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subscription;  the  microfiche  edition  of  the  Federal  Register 
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Utah, 21787 

National  Science  Foundation 
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Meetings: 

Astronomical  Sciences  Special  Emphasis  Panel,  21793 
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Climate  Change  Intergovernmental  ^anel;  third 

assessment  report,  21795-2179^ 

Nuclear  Regulatory  Commission 
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Semi-annual  agenda,  23919-23.935 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Peace  Corps 
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Semi-annual  agenda,  23697-23699 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  23701-23705 


Personnel  Management  Office 

PROPOSED  RULES 

Semi-annual  agenda,  23669-23693 
NOTICES 
Meetings: 
National  Partnership  Council,  21797, 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  21797-21798 

Presidio  Trust 

PROPOSED  RULES  '     "' 

Semi-annual  agenda,  23707-23709 

Public  HeaWi  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Agency  Jor  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 
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Semi-annual  agenda,  23711-23716  '    ' 

Reclamation  Bureau 
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Meetings: 
Glen  Canyon  Adaptive  Management  Work  Group  and 
Glen  Canyon  Technical  Work  Group,  21787-21788 

Regulatory  Information  Service  Center 
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Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  22481-22487 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
Hazardous  liquid  fransportation — 
Pipeline  integrity  management  in  high  consequence 
areas,  21695-21710 

Rural  Utitifles  Service 

PROPOSED  RULES 

Electric  engineering,  architectural  services  and  design 
policies  and  procedures: 
Building  plans  and  specifications;  agency  approval 
requirement  eliminated,  21671-21673 
NOTICES 

Environmental  statements;  availability,  etc.: 
Great  River  Energy,  21716-21717 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  23937-23960  :■ 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda,  23717-23718 

Small  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  23719-23729 
NOTICES 

Disaster  loan  areas:  *     - 

Hawaii,  21798 


Intergovernmental  review  of  agency  programs  and 

activities,  21798-21799 
Meetings:  « 

Regional  Fairness  Boards — 
Heartland  States,  21799 
Mid  Atlantic  States,  21799 
Rocky  Mountain  States,  21799 
Meetings;  district  and  regional  advisory  councils: 
West  Virginia,  21799 

Social  Security  Administration 

PROPOSED  RULES  ' 

Semi-annual  agenda.  23731-23752 

Special  Counsel  Office  , 

PROPOSED  RULES 

Semi-annual  agenda,  23695-23696 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda,  23083-23089 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21779-21780 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  Youth  Mental  Health  Promotion  and 

Violence/Substance  Abuse  Prevention  Partnership 
Progj-am,  21780-21783 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  23961-23963 

NOTICES 

Railroad  services  abandonment: 
San  Joaquin  Valley  Railroad  Co..  21800-21801 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  23753-23754 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  21801-21802 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  ^and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 
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Semi-annual  agenda,  23091-23285 

Treasury  Department 

See  Thrift  Supervision  Office 

PROPOSED  RULES 

Semi-annual  agenda,  23287-23384 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  21801 


vm 


Federal  Register /Vol.  65,  N6.  79 /Monday,  April  24,  2000 /Contents' 


Veterans  Affairs  Department 
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Rules  and  Regulations 


Federal  Register 
Vol.  65,  No.  79 

Monday.  April  24.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docknt  No.  2000-NM-88-AD;  Amendment 
3»-11694;  AD  2000-08-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-600,  -700,  and  -800  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -800  series  airplanes. 
This  action  requires  a  one-time 
inspection  to  detect  cracking  of  the  rear 
spar  stiffeners  in  the  wing  center 
section;  and  modification  of  crack-free 
stiffeners,  or  repair  of  cracked  stiffeners. 
This  amendment  is  prompted  by  a 
report  of  severed  rear  spar  stiffeners  of 
the  center  wing,  which  resulted  in 
cracking  in  the  adjacent  keel  team 
structure.  The  actions  specified  in  this 
AD  are  intended  to  prevent  failure  of  the 
keel  beam  structure. 
DATES:  Effective  May  9,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  9, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  23,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
88-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nenita  Odesa,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2557; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  a  report  of  severed  rear 
spar  stiffeners  of  the  center  wing,  which 
were  found  during  fatigue  testing  of  the 
Model  737-800  series  airplane.  The 
cracks  were  located  in  the  stiffeners  at 
the  left  and  right  buttock  lines  6.15.  and 
initiated  at  fastener  holes  below  the 
lower  chord  of  the  rear  spar.  The  broken 
stiffeners  were  caused  by  actual  stressejs 
being  higher  than  those  used  for  desigh 
of  the  structure.  Failure  of  the  stiffen^ 
caused  cracking  in  the  adjacent  keel 
beam  structure.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
keel  beam  structure. 

Model  737-600  and  -700  series 
airplanes  have  a  similar  structural 
design  and  are  therefore  also  subject  to 
the  identified  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1253, 
dated  December  16,  1999.  which 
describes  procedures  for  a  one-time 
high-frequency  eddy  current  inspection 
to  detect  cracking  in  the  rear  spar 
stiffeners  at  the  fastener  holes  below  the 
lower  rear  spar  chord  of  the  wing  center 
section.  For  crack-free  stiffeners,  the 
service  bulletin  recommends  a 
preventive  modification,  which  involves 
installing  nested  angles  at  the  stiffeners 
at  the  left  and  right  buttock  lines  6.15. 
For  any  cracked  stiffener,  the  service 
bulletin  reconunends.  among  other 
things,  replacement  of  that  stiffener. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  failiu^  of  the  keel  beam 
structure.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  the  Rule  and 
Relevant  Service  Information 

The  service  bulletin  recommends  that 
cracked  stiffeners  be  replaced  and  that 
further  repair  be  accomplished  in 
accordance  with  instructions  from 
Boeing.  However,  this  AD  requires  that 
repair  of  any  cracked  stiffener  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date,xftlf  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD' — 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-88-AD.-"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docketet  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
peut  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

■  Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-08     B0eing:  Amendment  39-11694. 
Docket  2000-NM-88-AD. 
Applicability:  Model  737-600,  -700,  and 
-800  series  airp  anes;  certificated  in  any 
category;  line  ni  mbers  1  through  321 
inclusive. 
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existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
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Alternative  Metl^ods  of  Compliance 

(b)  An  altemat  ve  method  of  compliance  or 
adjustment  of  th(  compliance  time  that 
provides  an  acce  }table  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  hall  submit  their  requests 
through  an  apprc  priale  FAA  Principal 
Maintenance  Ins  )ector,  who  may  add 
comments  and  tl  en  send  it  to  the  Manager, 
Seattle  ACO. 


Special  Flight  Permits 

(c)  Special  flight  bermits  may  be  issued  in 
accordance  with  seotions  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  jo  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplisheii. 

Incorporation  by  Reference 

(d)  Except  as  reqiiired  by  paragraph  (a)(2) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1253.  dated  December  16,  1999.  This 
incorporation  by  re^rence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  l|.S.C.  552(a)  and  1  CFR 
part  51.  Copies  mayibe  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington' 981 24-2207.  Copies  may 
be  inspected  at  the  ff  AA,  Transport  Airplane 
Directorate,  1601  Liiid  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Zapitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(e)  This  amendme  tit  becomes  effective  on 
May  9,  2000. 

Issued  in  Renton,  Washington,  on  April  14, 
2000. 

Charles  D.  Huber, 

Acting  Manager,  Trc  nsport  Airpla 
Directorate,  Aircraft  Certifii 
(FRDoc.  00-9895  Filed 
BILUNG  CODE  4910-13-^ 


fane 

ification  Service. 
4-21-00:  8:45  am] 


DEPARTMENT  or  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW*2^rAD;  Amendment 
39-1 1 691 ;  AD  200<M)&-05] 

RIN2120-AA64 

Airworthiness  Directives;  Agusta 
Model  A109C  and  A109K2  Helicopters 

agency:  Federal  Aviation 
Administration,  DDT. 
action:  Final  rule] 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Agujta  Model  A109C  and 
A109K2  helicopters,  that  currently 
requires  removing  the  main  rotor  pitch 
control  link  assemblies,  measuring  the 
radial  play  of  each  upper  and  lower 
spherical  rod-end  bearing  (bearing),  and 
replacing  any  unairworthy  bearing.  This 
amendment  requires  replacing  the  pitch 
control  link  assembly  with  an  assembly 
that  has  increased  durability  and  wear 
resistance.  This  euliendment  is 
prompted  by  reports  of  increased 
helicopter  vibration  caused  by  wear  of 
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bearings  on  certain  pitch  control  link 
assemblies.  The  actions  specified  by  this 
AD  are  intended  to  eliminate  the  need 
for  recurring  bearing  inspections  and  to 
prevent  failing  of  a  bearing,  increased 
helicopter  vibration,  and  subsequent 
reduced  controllability  of  the  helicopter. 
DATES:  Effective  May  30,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Agusta,  21017  Cascina  Costa  di 
Samarate  (VA),  Via  Giovanni  Agusta 
520,  telephone  (0331)  229111.  fax  (0331) 
229605-222595.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd..  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shep  Blackman,  Aerospace  Engineer, 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telfephdne 
(817)  222-5296,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-02-09, 
Amendment  39-11000  (64  FR  2559), 
which  is  applicable  to  Agusta  Model 
A109C  and  A109K2  helicopters,  was 
published  in  the  Federal  Register  on 
January  12.  2000  (65  FR  1838).  That 
action  proposed  to  require  replacing 
main  rotor  pitch  link  assemblies  with 
assemblies  that  have  increased 
durability  and  wear  resistance. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  3  helicopters 
of  U.S.  registry  wiU  be  affected  by  this 
AD,  that  it  will  take  approximately  7 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,200  per  helicopter.  Based  on  these 
figiu^s.  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$7,860. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  .v-deralism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Avialion 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11000  (64  FR 
2559),  and  by  adding  a  new 
airworthiness  directive  (AD), 
Amendment  39-11691,  to  read  as 
follows: 

AD  2000-08-05    Agusta  S.p.A.:  Amendment 
39-11691.  Docket  No.  99-SW-28-AD. 
Supersedes  AD  99-02-09,  Amendment 
39-11000,  Docket  No.  97-SVy-55-AD. 
Applicability:  Model  A109C  and  A109K2 
helicopters,  with  main  rotor  pitch  control 
link  assemblies,  part  number  (P/N)  109- 
0110-71-103  or -105,  installed,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability  f 

provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  arid  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  before  further  flight, 
unless  accomplished  previously. 

To  prevent  failure  of  a  main  rotor  pitch 
control  link  rod-end  spherical  bearing, 
increased  vibration  level,  and  subsequent 
reduced  controllability  of  the  helicopter, 
accomplish  the  following: 

(a)  Rework  each  main  rotor  pitch  control 
link  assembly,  P/N  109-0110-71-103  or 
-105.  and  reidentify  as  pitch  control  link 
assembly,  P/N  109-^)110-71-107,  in 
accordance  with  the  Compliance  Instructions 
of  Agusta  Bollettino  Tecnico  109K-10  or 
109-103,  both  dated  November  22,  1995.  as 
applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Regulations  Group.        " 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Compliance  Instructions 
of  Agusta  Bollettino  Tecnico  109K-lb  or 
109-103,  both  dated  November  22,  1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Agusta.  21017  Cascina  Costa  di 
Samarate  (VA),  Via  Giovanni  Agusta  520, 
telephone  (0331)  229111,  fax  (0331)  229605- 
222595.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  30,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Registro  Aeronautico  Italiano  (Italy)  AD's 
95-332,  dated  December  15,  1995.  and  95- 
334,  dated  December  18,  1995. 

Issued  in  Fort  Worth,  Texas,  on  April  11. 
2000. 

Henry  A.  Armstrong. 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-9817  Filed  4-21-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-41-AD;  Amendment 
39-1 1 697;  AD  2000-08-1 1  ] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-6,  CF6-45,  and 
CF6-50  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUIMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-6,  CF6-45,  and  CF6-50  series 
turbofan  engines,  that  requires  revisions 
to  the  Time  Limits  Section  of  the 
manufacturer's  Instructions  for 
Continued  Airworthiness  (ICA)  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
would  add  additional  eddy  current 
inspections  (ECI)  for  the  high  pressure 
turbine  rotor  (HPTR)  Stage  1  and  2 
disks.  This  action  is  prompted  by 
additional  focused  inspection 
procedures  that  have  been  developed  by 
the  manufactiu'er.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
critical  life-limited  rotating  engine  part 
failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  date  October  23,  2000. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  IN'ORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299:  telephone  (781)  238-7192, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-08-18, 
Amendment  39-11124  (64  FR  17958, 
April  13, 1999)  which  is  applicable  to 
General  Electric  Company  (GE)  CF6-6, 
CF6-45,  and  CF6-50  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  October  7,  1999  (64  FR 
54587).  That  action  proposed  to  require 
disk  bore  eddy  current  inspections  (ECI) 
for  the  high  pressure  turbine  rotor 
(HPTR)  Stage  1  and  2  disks. 


New  Inspection  Procedures 

Since  the  issuance  of  that  AD, 
additional  foc^sed  inspection 
procedures  fof  other  critical  life-limited 
rotating  engine  parts  have  been 
developed  by  GE.  This  AD  will  require 
modification  <^f  the  airworthiness 
limitations  sei^on  in  the  manufacturers 
manual  and  ai  air  carrier's  approved 
continuous  airworthiness  maintenance 
program  to  incorporate  these  inspection 
procedures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Obiection  to  tile  Term  "Unsaie 
Condition"  in  the  Preamble  of  the 
NPRM 

Two  commanters  object  to  the 
language  in  the  preamble  of  the  NPRM 
supersedure  fqr  the  second  phase  of 
enhanced  inspections  which  includes  a 
finding  of  an  '^unsafe  condition."  The 
commenters  a^ks  that  the  term  "unsafe 
condition"  be  deleted  and  replaced  with 
the  justification  language  from  the 
original  NPRM.  The  FAA  does  not 
agree.  The  conimenter  does  not  disagree 
with  the  proposed  rule  itself  but  rather 
with  the  term  "unsafe  condition"  that  is 
contained  in  tfce  preamble  to  the  NPRM. 
It  is  not  the  inlent  of  the  FAA  to 
completely  change  the  enhanced  disk 
inspection  program  established  by  the 
ciurent  AD,  wfiich  evolved  as  a 
cooperative  effort  between  the  FAA  and 
industry.  ThisJintervention  strategy  was 
designed  to  reduce  the  number  of 
uncontained  engine  failures  by 
mandating  enl^anced  nondestructive 
inspections  of  icritical  rotating 
components  tnat  could  most  likely 
result  in  a  hazird  to  the  airplane  in  the 
event  of  a  failiire.  Since  the  engine 
maintenance  manuals  did  not  mandate 
these  enhance^  inspections,  the  current 
AD  was  necessary  to  establish  the 
inspection  program  as  an  airworthiness 
limitation.  Regfardless  of  the  fact  that  it 
was  not  stated  [explicitly  in  the  original 
NPRM,  the  FaK  determined  that  an 
"unsafe  condition"  existed  because  the 
engine  maintenance  manuals  did  not 
contain  enhanced  inspections  as  an 
airworthiness  limitation.  There  was  no 
intent  to  imply  any  defect  in  the  actual 
engine  hardware,  but  simply  to  state 
that  the  maintenance  manuals,  that  form 
part  of  the  appitoved  engine  design, 
must  be  revised  to  mandate  the 
enhanced  inspections.  The  supersedure 
repeats  that  fiqding  with  respect  to  the 
additional  part|s  being  added  to  the 
enhanced  inspection  program.  Because 
a  finding  of  an  "unsafe  condition"  is 


required  for  the  I*AA  to  issue  an  AD, 
future  NPRM's  adding  parts  to  the 
program  will  also  include  that  finding. 

Requests  To  Add  an  Explanation  to  the 
Preamble  of  This  AD,  of  When  the 
Inspections  Are  Not  Required 

Several  commenters  request  that  the 
FAA  change  the  preamble  that  was 
published  in  the  NPRM  to  state  when 
the  enhanced  inspections  are  not 
required.  The  commenters  note  that  the 
preamble  to  this  NPRM  does  not  contain 
an  explanation  as  to  when  the  enhanced 
disk  inspections  are  not  required  and 
express  concern  that  the  inspection 
program  has  been  changed  from  the 
current  AD.  The  FAA  does  not  agree. 
The  inspection  ptogram  established  by 
the  current  AD  has  not  been  changed. 
The  NPRM  adds  additional  parts  to  the 
list  of  parts  that  must  be  inspected,  and 
does  not  change  how  air  carriers  must 
manage  the  inspection  program.  Future 
AD's  may  be  issued  to  introduce 
additional  intervention  strategies  in 
order  to  further  reduce  imcontained 
engine  failures.These  may  include  AD's 
to  add  new  parts  to  the  list  of  parts  to 
be  inspected.  Th^  inspection  program 
established  by  the  cmxent  AD  will 
remain  imchange^  unless  specifically 
changed  in  a  future  proposal. 

Request  to  Change  All  References  From 
"Time  Limits  Section"  to 
"Airworthiness  limitations  Section" 

One  commenter,  the  engine 
manufacturer,  asks  that  we  change 
references  to  the  'Tmie  Limits  Section" 
to  read  instead  th^  "revision  to  the 
Airworthiness  Limitations  Section."-  J 
The  commenter  feels  that  it  is  more 
accurate  to  refer  t6  the  Airworthiness 
Limitation  Section  since  this  section. 
Chapter '5,  now  contains  two  subsets; 
05-11  for  Time  Lijmits  and  05-21  for  the 
mandatory  inspecjtions.  The  FAA  does 
not  agree.  The  manufacturer's  current 
engine  manual  does  not  include  the 
heading  "Airworthiness  Limitations" 
for  Chapter  05-00M)0  for  these  engine 
models,  and  the  fi^D  directs  that  changes 
be  made  to  the  current  manual.  Should 
the  manufacturer  revise  the  section 
headings  in  the  manual,  any  future  AD's 
could  then  reference  the  revised  section 
headings.  | 

Request  for  Clari^cation  of  When  FAA 
Approval  or  AMOC  Is  Required 

One  commentei  requests  clarification 
be  added  to  this  AD  on  when  equivalent 
substitutes  for  tools,  equipment,  or 
procediu'es  used  for  performing  the 
mandatory  enhanced  inspections 
require  FAA  approval  or  an  approved 
alternate  method  <>f  compliance 
(AMOC). 
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The  FAA  does  not  agree  that  further 
clarification  is  necessary  in  the  AD. 
When  allowed  for  in  an  AD,  an  AMOC 
provides  a  method  by  which  an  operator 
may  seciu'e  FAA  approval  for  complying 
with  the  requirements  of  that  AD  in  a 
maimer  or  at  a  time  other  than  specified 
by  the  AD.  This  AD,  and  other  similar 
AD's  issued  as  part  of  the  so-called  Disk 
Inspection  Initiative  of  the  Safer  Skies 
Program,  are  intended  to  address  the 
need  to  include  mandatory  detail 
inspections  in  the  FAA  approved 
portion  of  the  engine  maintenance 
manual.  This  portion  of  the  engine 
maintenance  manual  is  sometimes 
referred  to  as  the  Airworthiness 
Limitations  Sections  (ALS)  of  the 
Instructions  for  Continued 
Airworthiness.  The  FAA  does  not 
intend  that  this  AD  specify  the  exact 
method  or  tools  with  which  to  conduct 
the  inspection.  Rather,  the  AD  requires 
only  that  the  ALS  be  revised  to  include 
a  mandatory  opportunistic  inspection. 
The  FAA  also  does  not  intend  that  this 
AD  change  the  manner  in  which 
operators  seek  approval  to  use  tools  or 
methods  of  inspections  other  than  those 
.    provided  for  in  the  engine 

manufacturer's  manual.  Operators, 
particularly  air  carriers,  should  follow 
the  procedures  already  in  place  to 
seciu-e  FAA  review  and  approval  to  use 
such  substitutes,  if  needed,  and  to 
document  that  approval  if  necessary. 
Therefore,  the  AMOC  paragraph  in  the 
AD  will  remain  as  proposed. 

Request  To  Extend  the  Comment  Period 

One  commenter  requests  that  the 
NPRM  comment  period  be  extended 
^   until  after  the  proposed  inspections  are 
published  to  allow  time  for  the 
operators  to  review  the  specific 
inspections  that  will  be  required.  The 
FAA  does  not  agree.  The  FAA  believes 
that  the  natm-e  and  scope  of  the  added 
inspections  will  not  be  significantly 
different  from  existing  inspections.  In 
addition,  the  effective  date  of  this  AD 
has  been  extended  to  180  days  after 
publication  to  allow  time  for  the 
specific  procedures  to  be  published. 
Operators  may  submit  comments  on  the 
specific  procedures  once  they  are 
published  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  FAA  does  not  believe,  however, 
that  this  final  rule  need  be  ddayed 
pending  the  publication  of  the 
inspection  procedures. 

Request  To  Allow  a  Later  Effective  Date 

Several  commenters  request  that  the 
effective  date  of  the  AD  be  set  to  allow 
sufficient  time  for  publication  of  the 
procedures,  equipment  procurement 


and  training  necessary  to  perform  the 
mandatory  inspection.  The  FAA*agrees. 
The  effective  date  for  the  Final  rule  has 
been  extended  to  180  days  after 
publication  to  allow  sufficient  time  for 
the  publication  of  the  inspection 
procedures  and  for  operators  to  prepare. 

Request  to  Remove  "of  This  Chapter" 
From  Paragraph  (e)  of  the  Compliance 
Section 

One  commenter  requests  that  the  FAA 
remove  the  statement  "of  this  chapter" 
from  the  first  sentence  of  paragraph  (e) 
of  this  AD.  The  commenter  feels  that 
removing  the  statement  will  improve 
the  clarity  of  the  paragraph.  The  FAA 
agrees.  The  statement  "of  this  chapter" 
has  been  removed  from  the  first 
sentence  of  paragraph  (e). 

Economic  Analysis 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  The  FAA  has 
determined  that  the  annual  cost  of 
complying  with  this  AD  does  not  create 
a  significant  economic  impact  on  small 
entities. 

Adoption  of  the  Proposed  Rule 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
final  nde. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulator}'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11124  (64  FR 
17958,  April  13,  1999),  and  by  adding 

a  new  airworthiness  directive. 
Amendment  39-11697,  to  read  as 
follows: 

AD  2000-08-11    General  Electric  Company: 

Amendment  39-11697,  Docket  No.  98- 
/\NE-41-AD.  Supersedes  AD  99-08-18, 
Amendment  39-11124. 

Applicable  Engines 

General  Electric  Company  (GE)  CF6-6. 
CF6— 45,  and  CF6-50  series  turbofan  engines, 
installed  on  but  not  limited  to  Airbus 
Industrie  A300  series.  Boeing  747  series,  and 
McDonnell  Douglas  DC-10  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the      -^ 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
'accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  iri  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  revise  the 
manufacturer's  Time  Limitations  Section  of 
the  Instructions  for  Continued  Airworthine.ss 
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(ICA),  and  for  air  carrier  operations  revise  the 
approved  continuous  airworthiness 
maintenance  program,  by  adding  the 
following: 


"MANDATORt  INSPECTIONS 

(1)  Perform  inspections  of  the  following 
parts  at  each  pi  >ce-part  opportunity  in 


Part  nomenclature 


For  CF6-6  Engines: 

Disk,  Fan  Rotor  Stage  One 

Disk,  HPT  Rotor  Stage  One 
Disk,  HPT  Rotor  Stage  Two 


For  CF6-45,  CF6-50  Engines: 
Disk,  Fan  Rotor  Stage  One 

Disk,  HPT  Rotor  Stage  One 

Disk,  HPT  Rotor  Stage  Two 


.    (2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manual:  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD.  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Time  Limits 
Section  of  the  manufacturer's  ICA. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


accordance  with  the  instructions  provided  in 
the  applicable  man^ial  provisions: 


Inspect  per  engine  shop  manual  chapter 


72-21-03  Paragraph  2.F.  or  Paragraph  2.A.B.  Fluorescent- 
Penetrant  Inspect,  and  72-21-03'  Paragraph  3  or  3. A.  Eddy 
Current  Inspection.  | 

72-53-03  Paragraph  1.  Fluorescant-Penetrant  Inspect,  and 
72-53-03  Paragraph  4.  Eddy  Cun-ent  Inspection  of  the 
HPTR  Disk  Rim  Boltholes  and  72-53-03  Paragraph  5.  Disk 
Bore  Area  Eddy  Current  Inspection. 

72-53-04  Paragraph  1.  Fluorescant-Penetrant  Inspect,  and 
Paragraph  4.  Eddy  Current  Inspe^ion  of  the  Stage  2  HPTR 
Disk  Rim  Boltholes  and  72-53-04  Paragraph  5.  Eddy  Cur- 
rent Inspection  of  the  Stage  2  DIfck  Inner  Boltholes  and  72- 
•    53-04  Paragraph  6.  Disk  Bore  Area  Eddy  Current  Inspection 

Task  72-21-03-230-051  FluoresOent  Penetrant  Inspection, 
and  Task  72-21-03-250-002-052  Manual  Eddy  Cun-ent  In- 
spection or  72-21-03-250-003-053  Automated  Eddy  Cur- 
rent Inspection. 

Task  72-53-03-230-001-059  Flu<irescent-Penetrant  Inspect 
Disk,  and  Task  72-53-03-250-032  Eddy  Cun-ent  Inspection 
of  the  HPTR  Stage  1  Rim  Boltholes,  and  Task  72-53-03- 
250-060,  Disk  Bore  Area  Eddy  Current  Inspection. 

Task  72-53-04-230-001-057  Fluorescent-Penetrant  Inspect 
Disk,  and  Task  72-53-04-250-053  Eddy  Current  Inspection 
of  the  HPTR  Stage  2  Rim  and/or  Inner  Boltholes,  and  Task 
72-53-04-250-060,  Disk  Bore  Area  Eddy  Current  Inspec- 
tion. 


a  location  wher   the  requirements  of  this  AD 
can  be  accompli  shed. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certif  cated  air  carriers  that  have 
an  approved  coi  tinuous  airworthiness 
maintenance  pn  gram  in  accordance  with  the 
record  keeping  i  squirement  of  §  121.369  (c) 
of  the  Federal  A/iation  Regulations  (14  CFR 
121.369  (c))  must  maintain  records  of  the 
mandatory  insp(  ctions  that  result  from 
revising  the  Tim  b  Limits  Section  of  the  ICA 
and  the  air  carrii  ir's  continuous  airworthiness 
program.  Altern  itely,  certificated  air  carriers 
may  establish  at  approved  system  of  record 
retention  that  pi  jvides  a  method  for 
preservation  an<  retrieval  of  the  maintenance 
records  that  inclade  the  inspections  resulting 
from  this  AD,  an  d  include  the  policy  and 
procedures  for  ii  nplementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369  (c)  of  the 
Federal  Aviatior  Regulations  (14  CFR 
121.369  (c)):  hov  ever,  the  alternate  system 
must  be  accepte(   by  the  appropriate  PMl  and 
require  the  main  enance  records  be 
maintained  eith(  r  indefinitely  or  until  the 
work  is  repeated   Records  of  the  piece-part 
inspections  are  i  ot  required  under  §  121.380 
(a)  (2)  (vi)  of  the  Federal  Aviation 
Regulations  (14  I  ;FR  121.380  (a)  (2)  (vi)).  All 
other  Operators  ;  nust  maintain  the  records  of 
mandatory  inspe  ctions  required  by  the 
applicable  regul)  tions  governing  their 
operations. 

Note  3:  The  re  juirements  of  this  AD  have 
been  met  when  t  le  engine  shop  manual 
changes  are  mad  s  and  air  carriers  have 


o 


modified  their  continuous 
maintenance  plans 
requirements  in  the 

(f)  This  amendment 
October  23.  2000, 


Issued  in  Burli 
April  14,  2000. 
Jay  J.  Pardee, 
Manager,  Engine 
Aircraft  Certification 
[FR  Doc.  00-10158 
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airworthiness 
reflect  the 
engine  shop  manuals, 
becomes  effective  on 


nglon,  Massachusetts,  on 


Propeller  Directorate, 
Service. 

iled  4-21-00:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39     I 

[Docket  No.  98-ANE-4D-AD;  Amendment 
39-11698;  AD  2000-08-12] 

RIN2120-AA64       | 

Airworthiness  Directives;  General 
Electric  Company  CF6-80A,  CF6-80C2, 
and  CF6-80E1  Series  Turt>ofan 
Engines 

agency:  Federal  Aviation 
Administration.  DJOT. 
action:  Final  nile^ 


SUMMARY:  This  amendment 
an  existing  airwor  thiness 
applicable  to  certain 


supersedes 
directive  (AD). 
General  Electric 
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Company  CF6-80A.  CF6-80C2.  and 
CF6-80E1  series  turbofan  engines,  that 
currently  requires  revisions  to  the 
Airworthiness  Limitations  Section 
(ALS)  of  the  manufacturer's  Instructions 
for  Continued  Airworthiness  (ICA)  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
add.s  additional  eddy  current 
inspections  (ECI)  for  the  high  pressure 
turbine  rotor  (HPTR)  Stage  1  and  2  disks 
for  all  affected  engine  models,  and 
wovdd  add  fan  forward  shaft  inspections 
for  the  CF6-80C2  engine  model  only. 
This  amendment  is  prompted  by 
additional  focused  inspection 
procedures  for  critical  life-limited 
rotating  engine  parts  that  have  been 
developed  by  the  manufacturer.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  failure,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  October  23.  2000. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7192. 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  (AD)  99-08-13. 
Amendment  39-11119  (64  FR  1795. 
April  13.  1999).  that  is  appHcable  to 
General  Electric  Company  (GE)  CF6- 
80A.  CF6-80C2.  and  CF6-80E1  series 
turbofan  engines,  was  published  in  the 
Federal  Register  on  October  7.  1999  (64 
FR  54594).  That  action  proposed  to 
require  revisions  to  the  Life  Limits 
Section  of  the  manufacturer's 
Instructions  for  Continued 
Airworthiness  (ICA)  for  GE  CF6-80A. 
CF6-80C2.  and  CF6-80E1  series 
turbofan  engines  to  include  required 
enhanced  inspection  of  selected  critical 
life-limited  parts  at  each  piece-part 
exposure. 

New  Inspection  Procedures 

Since  the  issuance  of  that  AD, 
additional  focused  inspection 
procedures  for  other  critical  life-limited 
rotating  engine  parts  have  been 
developed  by  GE.  This  AD  will  require 
modification  of  the  airworthiness 
limitations  section  in  the  manufacturers 


manual  and  an  air  carrier's  approved 
continuous  airworthiness  maintenance 
program  to  incorporate  these  inspection 
procedures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
thirteen  comments  received. 

Addition  to  Required  Inspections 

One  commenter  recommends  adding 
the  -«0E1  Fan  Forward  Shaft  (FFS)  vent 
holes  to  the  list  of  required  inspections 
because  it  is  similar  to  the  -80C2  FFS. 
which  will  require  the  mandatory 
inspection.  The  FAA  agrees  and  the 
inspection  will  be  added  to  the  Final 
Rule. 

"Unsafe  Condition" 

One  commenter  objects  to  the 
language  in  the  preamble  of  the  NPRM 
supersedure  for  the  second  phase  of 
enhanced  inspections  which  includes  a 
finding  of  an  "unsafe  condition."  The 
commenter  asks  that  the  term  "imsafe 
condition"  be  deleted  and  replaced  with 
the  justification  language  from  the 
original  NPRM.  The  FAA  does  not 
agree.  This  commenter  does  not  disagree 
with  the  proposed  rule  itself  but  rather 
with  the  term  "unsafe  condition" 
contained  in  the  preamble  to  the  NPRM. 
It  is  not  the  intent  of  the  FAA  to 
completely  change  the  enhanced  disk 
inspection  program  established  by  the 
current  AD.  which  evolved  as  a 
cooperative  effort  between  the  FAA  and 
industry.  This  intervention  strategy  was 
designed  to  reduce  the  number  of 
uncontained  engine  failures  by 
mandating  enhanced  nondestructive 
inspections  of  critical  components  that 
could  most  likely  result  in  a  hazard  to 
the  airplane  in  the  event  of  a  disk 
failure.  Since  the  engine  maintenance 
manuals  did  not  mandate  these 
enhanced  inspections,  the  current  AD 
was  necessary  to  establish  the 
inspection  program  as  an  airworthiness 
limitation.  Regardless  of  the  fact  that  it 
was  not  stated  explicitly  in  the  original 
NPRM.  the  FAA  determined  that  an 
"unsafe  condition"  existed  because  the 
engine  maintenance  manuals  did  not 
contain  enhanced  inspections  as  an 
airworthiness  limitation.  There  was  no 
intent  to  imply  any  defect  in  the  actual 
engine  hardware,  but  simply  to  state 
that  the  maintenance  manuals,  that  form 
part  of  the  approved  engine  design, 
must  be  revised  to  mandate  the 
enhanced  inspections.  The  supersedure 
repeats  that  finding  with  respect  to  the 
additional  parts  being  added  to  the 
enhanced  inspection  program.  Because 
a  finding  of  an  "unsafe  condition"  is 
required  for  the  FAA  to  issue  an  AD. 


future  NPRM's  adding  parts  to  the 
program  will  also  include  that  finding. 

Request  To  Change  All  References 
From  "Time  Limits  Section"  to 
"Airworthiness  Limitations  Section" 

One  commenter  recommends 
replacing  references  to  the  "Life  Limits" 
s^tieiTwrth  references  to  the 
"Airworthiness  Limitations"  section 
b^ause  Chapter  5  now  contains  two 
subsets.  05-11  for  Life  Limits,  and  05- 
21  for  the  mandatory  inspection.  The 
FAA  agrees  in  pai-t.  The  manufacturer 
recently  revised  their  engine  manual  to 
include  the  heading  "Airworthiness 
Limitations  "  for  Chapter  05-00-00  for 
the  CF6-80C2/-80E1  models  and, 
therefore,  they  can  be  referenced  as 
such.  Should  the  manufacturer  revise 
the  section  headings  in  the  CF6-80A 
manual,  any  future  AD's  could  then 
reference  the  revised  section  headings. 

Request  for  Clarification  of  When  FAA 
Approval  or  AMOC  Is  Required 

One  commenter  requests  clarification 
be  added  to  this  AD  on  when  equivalent 
substitutes  for  tools,  equipment,  or 
procedures  used  for  performing  the 
mandatory  enhanced  inspections 
require  FAA  approval  or  an  approved 
alternate  method  of  compliance 
(AMOC). 

The  FAA  does  not  agree  that  further 
clarification  is  necessary  in  the  AD. 
When  allowed  for  in  an  AD,  an  AMOC 
provides  a  method  by  which  an  operator 
may  secure  FAA  approval  for  complying 
with  the  requirements  of  that  AD  in  a 
manner  or  at  a  time  other  than  specified 
by  the  AD.  This  AD,  and  other  similar 
AD's  issued  as  part  of  the  so-called  Disk 
Inspection  Initiative  of  the  Safer  Skies 
Program,  are  intended  to  address  the 
need  to  include  mandatory  detail 
inspections  in  the  FAA  approved 
portion  of  the  engine  maintenance 
manual.  This  portion  of  the  engine 
maintenance  manual  is  sometimes 
referred  to  as  the  Airworthiness 
Limitations  Sections  (ALS)  of  the 
Instructions  for  Continued 
Airworthiness.  The  FAA  does  not 
intend  that  this  AD  specify  the  exact 
method  or  tools  with  which  to  conduct 
the  inspection.  Rather,  the  AD  requires 
only  that  the  ALS  be  revised  to  include 
a  mandatory  opportunistic  inspection. 
The  FAA  also  does  not  intend  that  this 
AD  change  the  manner  in  which 
operators  seek  approval  to  use  tools  or 
methods  of  inspections  other  than  those 
provided  for  in  the  engine 
manufacturer's  manual.  Operators, 
particularly  air  carriers,  should  follow 
the  procedures  already-in  place  to 
seeing  FAA  review  and  approval  to  use 
such  substitutes,  if  needed,  and  to 
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document  that  approval  if  necessary. 
Therefore,  the  AMOC  paragraph  in  the 
AD  will  remain  as  proposed. 

Request  To  Extend  the  Comment  Period 

One  commenter  requests  that  the 
NPRM  comment  period  be  extended 
until  after  the  proposed  inspections  are 
published  to  allow  time  for  the 
operators  to  review  the  specific 
inspections  that  wiU  be  required.  The 
FAA  does  not  agree.  The  FAA  believes 
that  the  nature  and  scope  of  the  added 
inspections  will  not  be  significantly 
different  from  existing  inspections.  In 
addition,  the  effective  date  of  this  AD 
has  been  extended  to  180  days  after 
publication  to  allow  time  for  the 
specific  procedures  to  be  published. 
Operators  may  submit  comments  on  the 
specific  procedures  once  they  are 
published  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  FAA  does  not  believe,  however, 
that  this  final  rule  need  be  delayed 
pending  the  publication  of  the 
inspection  procedures. 

Efifiective  Date  of  Final  Rule 

Six  commenters  requested  that  the  AD 
effectivity  date  be  set  to  allow  sufficient 
time  for  publication  of  the  procedures, 
procurement  of  the  equipment,  and 
training.  The  FAA  agrees.  The  effective 
date  for  the  Final  rule  has  been 
extended  to  1 80  days  after  publication 
to  allow  sufficient  time  for  the 
publication  of  the  inspection  procedures 
and  for  operators  to  prepare. 

Support 

Two  commenters  expressed  support 
for  the  enhanced  inspections  at  piece 
part  exposure. 

Removal  of  "of  This  Chapter"  From 
Paragraph  (e)  of  the  Compliance 
Section 

The  statement  "of  this  chapter"  has 
been  removed  from  the  first  sentence  of 
paragraph  (e)  to  improve  the  clarity  of 
the  paragraph. 

Economic  Analysis 

No  conunents  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  TheTAA  has 
determined  that  the  annual  cost  of 
complying  with  this  AD  does  not  create 
a  significant  economic  impact  on  small 
entities. 


Adoption  of  the  Proposed  Rule 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  afr 
safety  and  the  public  interest  require  the 
adoption  of  th«  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operatoi'  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  final  ruje  does  not  have 
federalism  implications,  as  defined  in 
Executive  Orddr  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  tne  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveniment.  Accordingly,  the 
FAA  has  not  cqnsuUed  with  state 
authorities  priqr  to  publication  of  this 
final  rule.         { 

For  the  reasc^is  discussed  above,  I 
certify  that  thisi  action:  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Ordi- 12866;  (2)  is  not  a 
"significant  ru^"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  ajsignificant  economic 
impact,  positivfc  or  negative,  on  a 
substantial  nui^ber  of  small  entities 
under  the  critetia  of  the  Regulatory 
Flexibility  Act. (A  final  evaluation  has 
been  prepared  lor  this  action  and  it  is 
contained  in  th^  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects;  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.   I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegtted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administrationiamends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follokvs: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  author  ty  citation  for  part  39 
continues  to  rei  d  as  follows: 

Authority:  49  L  .S.C.  106(g),  40113,  44701. 


Part  nomenclature 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11119  (64  FR 
17951,  April  13,  ip99).  and  by  adding 
a  new  airworthin^s  directive, 
Amendment  39-11698,  to  read  as 
follows:  ' 

AD  2000-08-12  Getteral  Electric  Company: 

Amendment  39-1-11698.  Docket  No.  98- 
ANE-49-AD.  Sdpersedes  AD  99-08-13, 
Amendment  39411119. 
Applicability:  Centra  1  Electric  Company 
(CE)  CF&-80A,  CF6-{80C2,  and  CF6-80E1 
series  turbofan  engines,  installed  on  but  not 
limited  to  Airbus  Inejustrie  A300,  A310,  and 
A330  series,  Boeing  747  and  767  series,  and 
McDonnell  Douglas  ^lD-11  series  airplanes. 
Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engiiie  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  beam  modified,  altered,  or 
repaired  in  the  area  ^ubject  to  the 
requirements  of  this  i\D.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  ti  le  owner/operator  must 
request  approval  for  m  alternative  method  of 
compliance  in  accon  lance  with  paragraph  (c) 
of  this  AD.  The  requdst  should  include  an 
assessment  of  the  eff  set  of  the  modification, 
alteration,  or  repair  c  n  the  unsafe  condition 
addressed  by  this  AE  ;  and,  if  the  unsafe 
condition  has  not  bei  in  eliminated,  the 
request  should  inclu  le  specific  proposed 
actions  to  address  it. 


Compliance 

Required  as  indica 
accomplished 

To  prevent  critical 
engine  part  failure, 
uncontained  engine 
the  airplane,  accomp 


ed,  unless 
previolisly. 

life-limited  rotating 
w  hich  could  result  in  an 
I  lilure  and  damage  to 
ish  the  following: 


For  CF6-80A  Engines: 
Disk,  Fan  Rotor  ... 


;  I 


'  Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  \D,  revise  the 
manufacturer's  Life  [limits  Section  of  the 
Instructions  for  Conttiued  Airworthiness 
(ICA)  for  the  CF6-80A  model  and  the 
Airworthiness  Limit^ions  Section  of  the  ICA 
for  CF6-80C2/-80E1  tnodels.  For  air  carrier 
operations,  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following] 

"MANDATORY  INSPECTIONS 

(1)  Perform  inspections  of  the  following 
parts  at  each  piece-p^  opportunity  in 
accordance  with  the  iistructions  provided  in 
the  applicable  manual  provisions: 


Part  No. 
(P/N) 


Inspect  per  engine  manual  chapter 


72-21-03  Paragraph  3.   Fluorescent-Stage   1    Penetrant  In- 
spect, and  72-21-03  Paragraph  4.  Eddy  Current  Inspect. 
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Part  nomenclature 


Disk,  HPT  Rotor  Stage  One 

Disk,  HPT  Rotor  Stage  Two 

For  CF6-80C2  Engines: 

Disk,  Fan  Rotor  Stage  1   .... 

Shaft,  Fan  Forward  

Disk,  HPT  Rotor  Stage  One 

Disk,  HPT  Rotor  Stage  Two 


For  CF6-80E1  Engines: 

Disk,  Fan  Rotor  Stage  One 

Shaft,  Fan  Fonward  

HPT  Disk,  Stage  One 

HPT  Disk,  Stage  Two 


Part  No. 

(P/N) 


All 
All 

Ail 

All 
All 

All 


Inspect  per  engine  manual  chapter 


All 
All 
AH 

All 


72-53-02  Paragraph  3.  Fluorescent-Penetrant-lnspect  Disk/ 
Shaft  per  70-32-02,  and  72-53-02  Paragraph  6.  Eddy  Cur- 
rent Inspection,  and  72-53-02  Paragraph  6.D  Disk  Bore 
Area  Eddy  Current  Inspection 

72-53-06  Paragraph  3.  Fluorescent-Penetrant  Inspection,  and 
72-53-06  Paragraph  6.  Eddy  Cun-ent  Inspection  of  Rim 
Bolthdes  for  Cracks,  and  72-53-06  Paragraph  7  Disk  Bore 
Area  Eddy  Current  Inspection. 

Task  72-21-03-200-000-004  Fluorescent-Penetrant  Inspec- 
tion, and  Task  72-21-03-200-000-008  Eddy  Current  In- 
spect Fan  Rotor  Disk  Stage  1  Bore,  Fonward  and  Aft  Hub 
Faces,  and  Bore  Radii 

Task  72-21-05-200-000-001  Fluorescent  Penetrant  Inspec- 
tion, and  Task  72-  21-05-200-000-005  Vent  Hole  Eddy 
Current  Inspection. 

Task  72-53-02-200-000-001  Fluorescent-Penetrant  Inspect 
the  HPT  Rotor  Stage  1  Disk/Shaft,  and  Task  72-53-02- 
200-000-005  Eddy  Cun-ent  Inspection,  and  Task  72-53- 
02-200-000-006  Disk  Bore  Area  Eddy  Current  Inspection. 

Task  72-53-06-200-000-002  Fluorescent-Penetrant  Inspect 
the  Stage  2  Disk,  and  Task  72-53-06-200-000-006  Eddy 
Current  Inspection  of  the  HPTR  Stage  2  Rim  Boltholes.  and 
Task  72-53-06-200-000-007  Disk  Bore  Area  Eddy  Current 
Inspection. 

Task  72-  21-03-230-051  Fluorescent-Penetrant  Inspection 
and  Task  72-21-03-250-051  or  72-21-03-250-052  Eddy 
Current  Inspection. 

Task  72-21-05-230-051  Fluorescent  Penetrant  Inspection, 
and  Task  72-21-05-250-051  Vent  Hole  Eddy  Current  In- 
spection 

Task  72-53-02-230-51  Fluorescent-Penetrant  Inspection,  and 
Task  72-53-02-200-001-005  Eddy  Current  Inspection  , 
and  Task  72-53-02-250-054  Disk  Bore  Area  Eddy  Current 
Inspection. 

Task  72-53-0&t230-051  Fluorescent-Penetrant  Inspectkw, 
and  Task  72-53-06-200-001-006  Eddy  Current  Inspection 
of  the  HPTR  Stage  2  Rim  Boltholes.  and  Task  72-53-06- 
250-054  Disk  Bore  Area  Eddy  Current  Inspection. 


(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manual;  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Life  Limits 
Section  of  the  Instructions  for  Continued 
Airworthiness  (ICA)  for  the  CF6-80A  model 
and  the  Airworthiness  Limitations  Section  of 
the  ICA  for  CF6-80C2/-80E1  models. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 


Principal  Maintenance  Inspector  (PMI),  who 
may  add  comments  and  then  send  if  to  the 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fhjm  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  [14  CFR 
121.369(c)l  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  Life  Limits  Section  of  the 
Instructions  for  Continued  Airworthiness 
(ICA)  for  the  CF6-flOA  model  and  the 
Airworthiness  Limitations  Section  of  the  ICA 


for  CF6-80C2/-80E1  models  and  the  air 
carrier's  continuous  airworthiness  program. 
Alternately,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  Ipe  inspections  resulting 
fixim  this  AD.  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under  §  121.380 
(a)(2)(vi)  of  the  Federal  Aviation  Regulations 
(14  CFR  121.380(a)r2)(vi)).  All  other 
Operators  must  maintain  the  records  of 
mandator^'  inspections  required  by  the 
applicable  regulations  governing  their 
op^ations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
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are  made  and  air  carriers  have  modified  their 
continuous  airworthiness^naintenance  plans 
to  reflect  the  requirements  in  the  engine 
manuals. 

(f)  This  amendment  becomes  effective  on 
October  23.  2000. 

Issued  in  Burlington.  Massachusetts,  on 
April  14,  2000. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  00-10159  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[[>ocket  No.  98-ANE-3»-AD;  Amendment 
39-11696;  AD  2000-08-10] 

RIN  2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  GE90  Series 
Turtwfan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  General  Electric 
Company  GE90  series  turbofan  engines, 
that  currently  requires  revisions  to  the 
Airworthiness  Limitations  Section 
(ALS)  of  the  manufacturer's  Instructions 
for  Continued  Airworthiness  (ICA)  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
adds  additional  critical  life-limited  parts 
for  enhanced  inspection.  This 
amendment  is  prompted  by  additional 
focused  inspection  procedures  for  other 
critical  life-limited  rotating  engine  parts 
that  have  been  developed  by  the 
manufacturer.  The  actions  specified  by 
this  AD  are  intended  to  prevent  critical 
life-limited  rotating  engine  part  failiu^, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Effective  October  23,  2000. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Cotinsel,  12  New  England 
Executive  Park,  Biulington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 


01803-5299;  telephone  (781) 238-7134, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  (AD)  990817, 
Amendment  3911123  (64  FR  17961), 
that  is  applicable  to  General  Electric 
Company  GE99  series  tvubofan  engine 
was  published  iin  the  Federal  Register 
on  October  7.  ^999  (64  FR  54591).  That 
action  proposed  to  require  revisions  to 
the  Airworthiness  Limitations  Section 
of  the  manufacturer's  Instructions  for 
Continued  Airlvorthiness  (ICA)  for 
General  Electric  Company  (GE)  GE90 
series  turbofan.  engines  to  include 
required  enhaiiced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposiu'e. 

New  Inspectioo  Procedures 

Since  the  issuance  of  that  AD, 
additional  fociised  inspection 
procediu-es  for  other  critical  life-limited 
rotating  enginei  parts  have  been 
developed  by  QE.  This  AD  will  require 
modification  of  the  airworthiness 
limitations  seciion  in  the  manufactiu'ers 
manual  and  an;  air  carrier's  approved 
continuous  airworthiness  maintenance 
program  to  incorporate  these  inspection 
procediu'es. 

Interested  pe^'sons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  five 
comments  rec«ved. 

"Unsafe  Condi^on" 

One  conunedter  objects  to  the 
language  in  the  preamble  of  the  NPRM 
supersedure  for  the  second  phase  of 
enhanced  inspections  which  includes  a 
finding  of  an  "tinsafe  condition."  The 
commenter  askp  that  the  term  "xmsafe 
condition"  be  deleted  and  replaced  with 
the  justification  language  from  the 
original  NPRM.  The  FAA  does  not 
agree.  The  concenter  does  not  disagree 
with  the  propo$ed  rule  itself  but  rather 
with  the  term  'Smsafe  condition"  that  is 
contained  in  the  preamble  to  the  NPRM. 
It  is  not  the  intent  of  the  FAA  to 
completely  change  the  enhanced  disk 
inspection  program  established  by  the 
current  AD,  wjich  evolved  as  a 
cooperative  effort  between  the  FAA  and 
industry.  This  intervention  strategy  was 
designed  to  reduce  the  number  of 
uncontained  engine  failures  by 
mandating  enhanced  nondestructive 
inspections  of  critical  rotating 
components  that  coiUd  most  likely 
result  in  a  hazard  to  the  airplane  in  the 
event  of  a  failure.  Since  the  engine 
maintenance  mjanuals  did  not  mandate 
these  enhanced  inspections,  the  current 
AD  was  necessary  to  establish  the 


inspection  prograii  as  an  airworthiness  • 
limitation.  Regardless  of  the  fact  that  it 
was  not  stated  expliciUy  in  the  original 
NPRM,  the  FAA  determined  that  an 
"unsafe  condition?'  existed  because  the 
engine  maintenance  manuals  did  not 
contain  enhanced  inspections  as  an 
airworthiness  limitation.  There  was  no 
intent  to  imply  ani'  defect  in  the  actual 
engine  hardware,  but  simply  to  state 
that  the  maintenance  manuals,  that  form 
part  of  the  approved  engine  design, 
must  be  revised  ta  mandate  the 
enhanced  inspections.  The  supersedure 
repeats  that  findii^g  with  respect  to  the 
additional  parts  being  added  to  the 
enhanced  inspection  program.  Because 
a  finding  of  an  "unsafe  condition"  is 
required  for  the  FAA  to  issue  an  AD, 
future  NPRM's  adding  parts  to  the 
program  will  also  include  that  finding. 

"Life  Limits"  vs.  '^Airworthiness 
Limitations"  Sections 

One  commenter  recommends 
replacing  references  to  the  "Life  Limits" 
section  with  references  to  the 
"Airworthiness  Lijmitations"  section 
because  Chapter  5|now  contains  two 
subsets.  05-11  for  Life  Limits,  and  05- 
21  for  the  mandatary  inspection.  The 
FAA  agrees.  The  Find  Rule  references 
the  "Airworthiness  Limitations"  section 
instead  of  the  "Liffe  Limits"  section. 

Task  Numbers  and  Inspection 
Descriptions 

One  commenter;  recommends  that  2nd 
level  task  numbers  and  inspection 
descriptions  be  used  instead  of  the 
subtask  numbers  tp  ensure  that  all 
appropriate  preparatory  steps  [e.g. 
cleaning)  are  included  in  the  mandatory 
inspection.  The  FAA  agrees.  The  Final 
Rule  has  been  revised  accordingly  to 
ensure  that  all  appropriate  preparatory 
steps  (e.g.  cleaning)  are  included  in  the 
mandatory  inspection. 

EfiectiVity  Date      ' 

Two  commenteijs  request  that  the 
AD's  effectivity  da(te  be  set  to  allow 
sufficient  time  for  publication  of  the 
procedures,  equipment  procurement 
and  training  necessary  to  perform  the 
mandatory  inspection.  The  FAA  agrees. 
The  effectivity  datfe  for  the  Final  rule 
has  been  extended  to  180  days  after 
publication  to  allo!(v  sufficient  time  for 
the  publication  of  the  inspection 
procediu^s  and  fot  operators  to  prepare. 

Removal  of  "of  This  Chapter"  From 
Paragraph  (e)  of  the  Compliance 
Section  .  i 

The  statement  "pf  this  chapter"  has 
been  removed  from  the  first  sentence  of 
paragraph  (e)  to  improve  the  clarity  of 
the  paragraph. 


Federal  Register / Vol.  65.  No.  79 /Monday.  April  24,  2000 /Rules  and  Regulations  21643 


Economic  Analysis 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  The  FAA  has 
determined  that  the  aimual  cost  of 
complying  with  this  AD  does  not  create 
a  significant  economic  impact  on  small 
entities. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  buirden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
vrill  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
die  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety.  « 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11123  (64  FR 
17961,  April  13,  1999),  and  by  adding 

a  new  airworthiness  directive. 
Amendment  39-11696  to  read  as 
follows: 

AD  2000-08-10    General  Electric  Company: 

Amendment  39-11696.  Docket  No.  98- 
ANE-39-AD.  Supersedes  AD  99-08-17, 
Amendment  39-11123. 


Applicability:  General  Electric  Company 
(GE)  GE*>-76B/  -778/  -858/  -903/  -92B 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  777  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
J  have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requimnents  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and. if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  prop>osed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an- 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  revise  the 
manufacturer's  Airworthiness  Limitations 
Section  of  the  Instructions  for  Continued 
Airworthiness  (ICA).  and  for  air  carrier 
operations  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 

"MANDATORY  INSPECTIONS 

dl-Perform  inspections  of  the  following 
parts  at  each  piece-part  opportunity  in 
accordance  with  the  instructions  provided  in 
the  applicable  manual  provisions: 


Part  nomenclature 

Pan  No. 
(P/N) 

Inspect  per  engine  manual  chapter 

For  GE90  Engines: 

HPCR,  Disk,  Stage  7  

All 

72-31-07-200-001-001    Fluorescent    Penetrant    Inspection, 

and  72-31-07-200-001-001  Eddy  Current  Inspection  of  ttie 

Rim  Bottholes. 
72-53-03-200-001-001    Fluorescent    Penetrant    Inspection, 

and  72-53-03-200-001-001  Eddy  Current  Inspection  of  the 

Bore. 
72-21-03-200-001-001    Fluorescent    Penetrant    Inspection. 

and  72-21-03-200-001-001  Eddy  Current  Inspection  of  the 

Bore,  and  72-21-03-200-001-001  Ultrasonic  Inspection  of 

Dovetail  Slots. 
72-53-02-200-001-002    fluorescent    Penetrant    Inspection, 

and  72-53-02-200-001-002  Eddy  Current  Inspection  of  the 

Bore. 
72-53-04-200-001-004    Fluorescent    Penetrant    Inspection, 

and  72-53-04-200-001-004  Eddy  Current  Inspection  of  the 

Bore. 
72-31-05-200-001-001     Fluorescent    Penetrant    Inspection, 

and  72-31-05-200-001-001  Eddy  Current  Inspection  of  the 

Bore,  and  72-31-05-200-001-001  Eddy  Current  Inspection 

of  the  Dovetail  Slots. 
72-31-06-200-001-001    Fluorescent    Penetrant    Inspection, 

and  72-31-06-200-001-001  Eddy  Current  Inspection  of  the 

S2  Dovetail  Slots. 
72-31-09-200-001-001    Fluorescent    Penetrant    Inspection. 
,  and  72-31-09-200-001-001  Eddy  Current  Inspection  of  the 

Boltholes. 

HPTR,  Interstage  Seal  

All  

AU  

All  

All  

Alt  

All  

AN  

Fan  Disk,  Stage  1  

HPTR  Disk,  Stage  1 

HPTR  Disk.  Stage  2  

HPCR  Disk,  Stage  1   

■    4 

HPCR  Spool,  Stage  2-6  

HPCR  Seal,  Compressor  Discharge  Pressure  
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(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manual;  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Airworthiness 
Limitations  Section  of  the  manufacturer's 
ICA. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMl),  who 
may  add  comments  and  then  send  it.  to  the 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA -certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369  (c))  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for  Continuous 
Airworthiness  (ICA)  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternately,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  a"ir  carrier's  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(i;));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repealed.  Records  of  the  piece-part 
inspections  are  not  required  under 
§121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380(a)(2)(vi)).  All 
other  Operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
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applicable  regulktions  governing  their 
operations. 

Note  3:  The  rmuirements  of  this  AD  have 
been  met  when  (he  engine  manual  changes 
are  made  and  aij  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  engine 
manuals. 

(f)  This  amen4nient  becomes  effective  on 
October  23,  200 

Issued  in  Burlington,  Massachusetts,  on 
April  14,  2000. 
Jay  J.  Pardee, 

Manager,  Engin4  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-101B7  Filed  4-21-00;  8;45  am] 
BILUNQ  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docktt  No.  99-AAL-18] 

Revision  of  Class  E  Airspace; 
Unalaska,  AK 

agency:  Fedeml  Aviation 
Administratioi  (FAA),  DOT. 
ACnON:  Final  liule. 
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SUMMARY:  This|  action  revises  Class  E 
airspace  at  Untlaska,  AK.  The 
establishment  bf  a  Global  Positioning 
System  (GPS)  instrument  approach 
procedure  at  Unalaska  Airport  made 
this  action  necessary.  This  rule  provides 
adequate  contiiolled  airspace  for  aircraft 
flying  IFR  procedures  at  Unalaska,  AK. 
EFFECTIVE  DAT^:  0901  UTC,  June  15. 
2000. 

FOR  FURTHER  II^FORMATION  CONTACT:  Bob 
Durand,  Operajtions  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  1|4,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.Durand@fi^a.gov.  Internet  address: 
http://www.altska.faa.gov/at  or  at 
address  http://l62.58.28.41/at. 
SUPPLEMENTARY  INFORMATKSN: 

History  | 

On  Novembtr  19, 19*99,  a  proposal  to 
amend  part  7ljof  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airjpace  at  Unalaska,  AK, 
was  published  in  the  Federal  Register 
(64  FR  63261).iThe  proposal  was 
necessary  due  to  the  establishment  of  a 
GPS  instrumeot  approach  procediue  at 
Unalaska,  AK.  Interested  parties  were 
invited  to  participate  in  this  ruleifiaking 
proceeding  by  Submitting  written 
comments  on  fiie  proposal  to  the  FAA. 
No  public  consnents  to  the  proposal 


were  received;  tht^s,  the  rule  is  adopted 
as  written. 

The  area  would!  be  depicted  on 
aeronautical  char^  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  Nortn  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9G,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  1999,  and  effective  Septeriiber  16, 
1999,  which  is  incorporated  by 
reference  in  14  CitR  71.1.  The  Class  E      ' 
airspace  designati)ons  listed  in  this 
document  will  be  [published 
subsequently  in  tlie  Order, 

The  Rule  j  ^ 

This  amendment  to  14  CFR  part  71 
revises  the  Class  B  airspace  at  Unalaska, 
AK,  through  the  establishment  of  a  GPS  • 
instnunent  approach.  The  area  will  be 
depicted  on  aeronlautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
rule  is  to  provide  controlled  airspace  for 
IFR  operations  at  pnalaska,  AK. 

The  FAA  has  ddtermined  that  this 
regtdation  only  injvolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  Is  not  a 
"significant  regul$tory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  ;imder  DOT 
Regulatory  Polici0s  and  Procediues  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  miniikial.  Since  this  is  a 
routine  matter  thait  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunbeir  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incor])oration  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  ptrt  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS  I 

1 .  The  authority  citation  for  14  CFR 
part  71  continues  ito  read  as  follows: 

Authority:  4gf  U.S  C.  106(g).  40103,  40113, 
40120;  E.O.  10854, 2  4  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 
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§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999,  and 
effective  September  16,  1999,  is 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth . 


AALAKE5    Unalaska,  AK  [Revised] 

Unalaska  Airport 

(Lat.  53°53'57''  N.,  long.  166°32'  42"  W.) 
Dutch  Harbor  NDB 

(Ut.  53°54'19'N.,  long.  166°32'57' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.4-mile  radius 
of  the  Unalaska  Airport  and  within  2.9  miles 
each  side  of  the  Dutch  Harbor  NDB- 360° 
bearing  extending  from  the  6.4-mile  radius  to 
9.5  miles  north  of  the  airport;  and  that 
airspace  extending  upward  from  1 ,200  feet 
above  the  surface  within  20-niile  radius  north 
of  the  airport  between  the  Dutch  Harbor  NfDB 
305°  bearing  extending  clockwise  to  the  075° 
bearing. 
***** 

Issued  in  Anchorage,  AK,  on  April  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-10015  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  491&-13-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1310 

[DEA  Number  199F] 
RIN1117-AAS2 

Placement  of  Gamma-Butyrolactone  in 
List  I  of  ttie  Controlled  Substances  Act 
(21  U.S.C.  802(34)) 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  Public  Law  106-172,  signed 
into  law  on  February  18,  2000,  and 
knovra  as  the  "Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  1999,"  amends 
section  102(34)  of  the  Controlled 
Substances  Act  as  amended  (CSA)  by 
designating  gamma-butyrolactone 
(GBL),  the  precursor  to  gamma- 
hydroxybutyric  acid  (GHB),  as  a  List  I 
chemical.  Reflecting  this  change  in 
stature,  the  Drug  Enforcement 


Administration  (DEA)  is  amending  its 
regulation  to  reflect  the  status  of  GBL  as 
a  List  I  chemical  subject  to  the 
requirements  of  the  CSA  and  its 
regulations.  Establishment  of  a 
threshold  for  GBL  will  be  the  subject  of 
a  separate  rulemaking.  Therefore,  unless 
and  until  a  threshold  is  established,  any 
distribution  of  GBL  is  a  regulated 
transaction  as  described  by  21  CFR 
1300.02(b)(28).  All  handlers  of  GBL 
must  comply  with  the  CSA  regulatory 
requirements  pertaining  to  List  I 
chemicals  as  described  in  the  body  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
DATES:  Effective:  April  24,  2000. 

Registration  application  deadline: 
DEA  must  receive  a  properly  completed 
DEA-510  registration  application  with 
fee  from  handlers  of  GBL  on  or  before 
July  24,  2000. 

SUPPLEMENTARY  INFORMATION: 

What  Is  DEA  Doing  and  Whom  Does  It 
Effect? 

GBL  is  gamma-butyrolactone,  the 
precursor  used  in  the  clandestine 
production  of  gamma-hydroxybutyric 
acid  (GHB).  This  Final  Rule  deals  solely 
with  amending  21  CFR  1310.02(a)  to 
reflect  that  GBL  is  a  List  I  chemical  as 
established  by  Public  Law  106-172. 
Consequentiy  any  person  who  imports, 
exports,  or  distributes  GBL  must  register 
with  DEA  and  make  required  records 
and  reports. 

What  Authority  Does  DEA  Have  To  Do 
This? 

On  February  18,  2000,  Public  Law 
106-172  was  enacted.  This  law  requires 
the  Attorney  General  (AG)  to  add 
gamma-hycfroxybutyric  acid  (GHB)  to 
Schedule  I  no  later  than  April  18,  2000. 
Effective  on  February  18,  2000,  Congress 
also  specifically  designated  the  GHB 
preciorsor,  gamma-butyrolactone  (GBL) 
as  a  List  I  diemical. 

Why  Is  This  Being  Published  as  a  Final 
Rule? 

This  publication  amends  21  CFR 
1310.02(a)  to  reflect  the  fact  that 
Congress  made  GBL  a  List  I  chemical. 
For  regulatory  purposes,  this  action 
leaves  DEA  no  discretion.  Therefore, 
DEA  is  publishing  this  action  as  a  Final 
Rule. 

Why  Was  Control  of  GBL  Necessary? 

Law  enforcement  authorities  have 
identified  GBL  in  many  GHB 
clandestine  laboratories  and 


doaimMted  its  use  as  a  preciu-sor  in  the 
clandestine  synthesis  of  GHB.  There  are 
no  chemical  substitutes  for  GBL  as  a 
prfSciusor  in  the  clandestine  synthesis  of 
GHB.  Congress  recognized  that  control 
of  GBL  as  a  List  I  chemical  is  necessary 
to  prevent  diversion  for  use  in  the  illicit 
production  of  GHB  and  made  it  a  List 
I  che^cal.  This  Final  Rule  amends  21 
CFR  1310.02(a)  to  reflect  the  fact  that 
GBL  is  a  List  I  chemical  subject  to  the 
requirements  of  the  CSA  and  its 
regulations. 

Is  GBL  Subject  to  Any  Other  Controls 
Under  the  CSA? 

In  addition  to  GBL  functioning  as  a 
chemical  precursor  for  the  manufacture 
of  GHB,  it  also  produces  psychoactive 
effects.  If  taken  for  human  consumption, 
GBL  and  other  chemicals,  including  1,4- 
butanediol,  are  swiftly  converted  into 
GHB  by  the  body.  Abuse  of  these  and 
other  GHB-likp  substances  is  a 
significant  law  enforcement  and  public 
health  problem.  GBL  and  1 ,4-butanediol 
are  structurally  and  pharmacologically 
similar  to  GHB  and  are  often  subs.ituted 
for  GHB.  Under  certain  circumstances 
they  may  satisfy  the  definition  of  a 
controlled  substance  analogue  (21 
U.S.C.  802(32)).  Congress  expressly 
contemplated  this  possibility  by 
amending  21  U.S.C.  802(32)  to  state  that 
the  designation  of  GBL  or  any  other 
chemical  as  a  Listed  chemical  does  not 
preclude  a  finding  that  the  chemical  is 
a  controlled  substance  analogue  and 
subject  to  the  provisions  of  21  U.S.C. 
813. 

Is  There  a  Threshold  for  Transactions 
in  GBL? 

Public  Law  106-172  did  not  establish 
a  threshold  for  regulated  transactions 
involving  GBL.  Therefore,  the  DEA  is 
reviewing  available  data,  including  that 
provided  by  commenters  in  response  to 
the  Federal  Register  publication 
"Industrial  Uses  and  Handling  of 
Gamma-butyrolactone;  Solicitation  of 
Information"  (63  FR  56941),  regarding 
an  appropriate  threshold.  This  will  be 
the  subject  of  a  separate  rulemaking  and 
will  provide  an  opportunity  for  public 
comment.  Until  and  unless  a  threshold 
is  established,  all  covered  transactions 
involving  any  amount  of  GBL  are 
subject  to  the  CSA  regulatory 
requirements. 

r)ach  regulated  person  who  engages  in 
a  regulated  transaction  involving  GBL 
must  keep  a  record  of  the  transaction 
and  file  reports  under  certain 
circumstances  (21  CFR  1300.02(b)(28)). 
If  a  threshold  is  established  for  GBL,  the 
recordkeeping  ^and  reporting 
requirements  will  only  apply  to 
transactions,  including  cumulative 
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transactions,  which  meet  or  exceed  the 
threshold  (21  CFR  part  1310).  These 
transactions  also  include  the 
importation  and  exportation  of  GBL. 

Are  Chemical  Mixtures  Containing  GBL 
Subject  to  Control? 

Chemical  mixtiu«s  containing  GBL 
will  be  treated  the  same  as  chemical 
mixtures  containing  any  listed 
chemical.  Currently,  chemical  mixtures 
containing  listed  chemicals  are  not 
subject  to  regulation.  However.  DEA  is 
conducting  a  separate  rulemaking  to 
develop  regulations  governing  the 
distribution  of  chemical  mixtiues  that 
contain  listed  chemicals.  A  Notice  of 
Proposed  Rulemaking  that  addresses 
regiilation  of  chemicad  mixtures 
containing  listed  chemicals  was 
published  in  the  Federal  Register  on 
September  16.  1998,  (63  FR  49506). 
Because  GBL  was  not  a  listed  chemical 
at  that  time,  the  issue  of  GBL  was  not 
addressed.  Therefore,  DEA  will  publish 
a  Notice  of  Proposed  Rulemaking 
followed  by  a  comment  period  to 
address  the  regulation  of  chemical 
mixtures  containing  GBL. 

As  a  List  I  Chemical,  What  Specific 
Requirements  Apply  to  GBL? 

Persons  interested  in  handling  GBL 
must  comply  with  the  following: 

1.  Registration.  Any  person  who 
manufactures  or  distributes  GBL,  or 
proposes  to  engage  in  the  manufacture 
or  distribution  of  GBL,  shall  obtain  a 
registration  pursuant  to  the  CSA  (21 
U.S.C.  822).  Regulations  describing 
registration  for  List  I  handlers  are  set 
forth  in  21  CFR  part  1309. 

Separate  registration  is  required  for 
retail  distribution,  non-retail 
distribution,  importing,  and  exporting. 
Different  locations  operated  by  a  single 
entity  require  separate  registration  if  any 
location  is  involved  with  the 
distribution,  import,  or  export  of  GBL. 
Effective  Friday,  February  18,  2000,  any 
person  distributing,  importing,  or 
exporting  GBL  became  subject  to  the 
registration  requirement  under  the  CSA. 
DEA  recognizes,  however,  that  it  is  not 
possible  for  persons  who  distribute, 
import,  or  export  GBL  to  inmiediately 
complete  and  submit  an  application  for 
registration  and  for  DEA  to  immediately 
issue  registrations  for  those  activities. 
Therefore,  in  order  to  allow  continued 
legitimate  commerce  in  GBL,  DEA  is 
establishing  in  21  CFR  1310.U9  a 
temporary  exemption  from  the 
registration  requirement  for  persons 
desiring  to  distribute,  import,  or  export 
GBL,  provided  that  DEA  receives  a 
properly  completed  application  for 
registration  to  DEA  on  or  before  July  24, 
2000.  The  temporary  exemption  for 


such  persons  will  remain  in  effect  until 
^EA  takes  final  action  on  their 
application  for  registration.  The 
temporary  exe{nption  applies  solely  to 
the  registratioii  requirement;  all  other 
chemical  control  requirements, 
including  recordkeeping  and  reporting, 
remain  in  effegt.  Additionally,  the 
temporary  exemption  does  not  suspend 
applicable  federal  criminal  laws  relating 
to  GBL,  nor  does  it  supersede  state  or 
local  laws  or  regulations .  All  handlers  of 
GBL  must  comply  with  their  state  and 
local  requirements  in  addition  to  the 
CSA  regulatory  controls. 

2.  Records  and  Reports.  The  CSA  (21 
U.S.C.  830)  requires  that  records  are 
kept  and  reports  are  made  that  involve 
listed  chemicals.  Regulations  describing 
recordkeeping  and  reporting 
requirements  are  set  forth  in  21  CFR 
part  1310.  A  repord  must  be  made  and 
maintained  for  two  years  after  the  date 
of  a  transaction  involving  a  List  I 
chemical,  provided  the  transaction  is  a 
regulated  transaction.  Because  a 
threshold  has  »ot  yet  been  established, 

a  distribution,  Receipt,  sale,  importation, 
or  exportation  bf  GBL  in  any  amount  is 
a  regulated  transaction  (21  CFR 
1300.02(b)(28)J. 

Each  regulated  bulk  manufactiu^r  of 
GBL  shall  subitiit  manufacturing, 
inventory  and  lise  data  on  an  annual 
basis  (21  CFR  1310.05(d)).  Bulk 
manufactiu'ers  that  produce  GBL  solely 
for  internal  coasiunption  are  not 
required  to  submit  this  information. 
Existing  standard  industry  reports 
containing  the  required  information  are 
acceptable,  provided  the  information  is 
readily  retrievable  from  the  report. 

21  CFR  13ia05  requires  that  each 
regulated  persQn  shall  report  to  DEA 
any  regulated  transaction  involving  an 
extraordinary  quantity,  an  uncommon 
method  of  paytnent  or  delivery,  or  any 
other  circumstance  that  causes  the 
regulated  person  to  believe  that  the 
listed  chemical  will  be  used  in  violation 
of  the  CSA. 

3.  Import/Export.  All  imports/exports 
of  GBL  shall  comply  with  the  CSA  (21 
U.S.C.  957  and  971).  Regulations  for 
importation  and  exportation  of  List  I 
chemicals  are  described  in  21  CFR  part 
1313.  Separate  registration  is  necessary 
for  each  activity  (21  CFR  1309.22). 

4.  Administrotive  Inspection.  Places, 
including  factcpies,  warehouses,  or 
other  establishtnents  and  conveyances, 
where  regulated  persons  may  lawfully 
hold,  manufacture,  or  distribute, 
dispense,  adm^ister,  or  otherwise 
dispose  of  GBU  or  where  records 
relating  to  tho^  activities  are 
maintained,  ait  controlled  premises  as 
defined  in  21  CFR  1316.02(c).  The  CSA 
(21  U.S.C.  8801  allows  for  administrative 


inspections  of  the^e  controlled  premises 
as  provided  in  21  CFR  part  1316  subpart 
A. 

Regulatory  Flexibility  and  Small 
Business  Concerns 

Public  Law  106*-172  amended  the 
CSA  to  make  GBL  a  List  I  chemical 
effective  February  18.  2000.  DEA  has  no 
discretion  in  this  matter.  This  Final 
Rule  simply  makes  the  necessary 
amendment  to  the  regulations  to  bring 
them  into  confomjance  with  the  new 
requirement  of  th^  law.  However,  to 
insure  the  orderly  continuation  of 
legitimate  commerce  DEA  is  providing 
in  the  Final  Rule  temporary  exemption 
from  the  registration  requirement  for 
persons  handling  GBL  provided  that 
DEA  receives  a  properly  completed 
application  for  registration  on  or  before 
July  24,  2000. 

This  Final  Rule  deals  solely  with 
amending  21  CFR  1310.02(a)  to  reflect 
the  placement  of  GBL  in  List  I  by  Public 
Law  106-172.  It  dbes  not  address  a 
threshold;  therefote.  economic  impact  is 
based  on  registration.  DEA  will  address 
the  issue  of  a  threshold  and  its  impact 
in  a  separate  Notice  of  Proposed 
Rulemaking  followed  by  a  comment 
period. 

Prior  to  enactment  of  Public  Law  106- 
172,  DEA  had  been  aware  of  the 
possibility  that  GBL  could  become 
regulated  under  the  CSA  pending  the 
scheduling  of  GHB  in  the  CSA. 
Anticipating  this,  t)EA  sought 
information  on  the  manufacturing, 
distribution,  consumption,  storage, 
disposal,  and  uses  of  GBL  from 
legitimate  handlers  of  GBL.  DEA  ; 

published  a  notice  in  the  Federal 
Register  on  October  23,  1998,  titled, 
"Industrial  Uses  and  Handling  of 
Ganuna-butyrolactone;  Solicitation  of 
Information"  (63  FR  56941).  The  DEA 
received  eight  responses,  one  each  from 
the  three  GBL  manufacturers,  one  from 
a  European  associfttion,  and  four  from 
end-users.  Information  on  the  extent  of 
distributors  and  wholesalers  of  GBL  was 
not  provided. 

In  the  absence  olf  specific  information 
from  the  industry,!  DEA  must  estimate 
the  number  of  companies  distributing 
GBL.  GBL  is  a  common  and  widely  used 
industrial  solvent,  therefore  DEA  is 
assiuning  that  whoever  distributes  the      , 
common  solvents  acetone,  toluene,  or 
methyl  ethyl  ketone  is  likely  to 
distribute  GBL.  DEA  has  identified 
approximately  1,400  firms  that 
distribute  one  or  more  of  these 
chemicals. 

Provided  the  number  of  GBL  handlers 
is  1,400,  the  initial  total  registration  cost 
would  be  $833,000,  based  on  the  current 
new  application  fee  of  $595.00  for  each 
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individual  company.  The  total  annual 
re-registration  cost,  based  on  the  present 
renewal  fee  of  $477.00  for  each 
individual  company,  would  be 
$667,800.  It  should  be  noted  that  DEA 
published  a  proposed  rule  in  the 
Federal  Reg^er  on  December  1.  1999 
(64  FR  67216)  that  proposed  to  reduce 
the  new  application  fee  to  $326.00  and 
the  renewal  fee  to  $171.00  for  each 
individual  company,  respectively.  If 
finalized,  these  revised  fees  would 
reduce  the  total  burden  for  initial 
registration  and  for  annual  re- 
registration  to  $456,400  and  $239,400. 
respectively.  In  addition  to  the  specific 
dollar  cost,  the  registration  requirement 
would  require  an  annual  reporting 
burden  of  700  hoiu-s.  This  is  based  on 
the  estimated  one-half  hour  required  to 
complete  and  submit  an  application  for 
registration  or  re-registration.  Therefore, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  the 
Deputy  administrator  has  reviewed  this 
application  and  by  approving  it  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  Section  1(b),  Principles  of 
Regulation.  The  DEA  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  Section  3(f),  Regulatory 
Planning  and  Review,  and  accordingly 
this  rule  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Administrative  Procedure  Act — Good 
Cause  Exemption 

DEA  finds  that  there  is  good  cause  to 
exempt  this  action  from  the  notice  and 
comment  requirements  of  Section  553  of 
the  Administrative  Procedures  Act  on 
the  groimds  that  notice  and  comment 
are  imnecessary.  Public  Law  106-172 
amended  the  CSA  to  make  GBL  a  List 
I  Chemical  effective  February  18,  2000. 
This  action  is  a  conforming  amendment 
to  21  CFR  1310.02(a)  to  make  the 
regulations  consistent  with  the 
requirements  of  the  law.  DEA  has  no 
discretion  in  this  action  and  can  not 
deviate  from  what  Congress  has  enacted. 
Therefore,  DEA  is  publishing  this  action 
as  a  Final  Rule.  To  ameliorate  this  final 
action,  DEA  has  included  a  temporary 
exemption  from  the  registration 
requirement  for  persons  handling  GBL 
provided  that  DEA  receives  a  properly 
completed  application  for  registration 
on  or  before  July  24,  2000. 


Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  cost  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  U  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control, 
Washington.  DC  20537.  Telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1310 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above,  21  CFR  part 
1310  is  amended  as  follows: 

PART  1310— [AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  asiollows: 

Authority:  21  U.S.C.  802,  830,  871  (b). 

2.  Section  1310.02  is  amended  by 
adding  a  new  paragraph  (a)(24)  to  read 
as  follows: 


1 1 31 0.02    Substances  covered 

***** 

(a)  List  I  chemicals: 

***** 

(24)  gamma-Butyrolactone  (Othar 
names  include:  GBL;  Dihydro-2 
(3H)-furanone;  1.2-Butanolide;  1.4- 
Butanoiide;  4-Hydroxybutanoic 
acid  lactone;  ganuna-hydroxy- 
butyric  acid  lactone)  2011 

3.  Section  1310.09  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 31 0.09    Temporary  exemption  from 
registration 

***** 

(c)  Each  person  required  by  section 
302  of  the  act  (21  U.S.C.  822)  to  obtain 
a  registration  to  distribute,  import,  or 
export  GBL  is  temporarily  exempted 
from  the  registration  requirement, 
provided  that  the  DEA  receives  a  proper 
application  for  registration  on  or  before 
July  24.  2000.  The  exemption  will 
remain  in  effect  for  each  person  who  has 
made  such  application  until  the 
Administration  has  approved  or  denied 
that  application.  This  exemption  applies 
only  to  registration;  all  other  chemical 
control  requirements  set  forth  in  parts 
1309. 1310.  and  1313  of  this  chapter 
remain  in  full  force  and  effect. 

Dated:  April  14.  2000. 
Donnie  R.  Marshall, 
Deputy  Administrator 
(FR  Doc.  00-9988  Filed  4-21-00;  8:45  am] 
BILUNG  COOe  4410-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard        -- 

33  CFR  Part  100 

[CGD07-00-029] 

RIN2115-AE46 

Special  Local  Regulations:  Annual 
Suncoast  Kilo  Run,  Sarasota  Bay, 
Sarasota,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  final  rule  for  the  Annual  Suncoast 
Kilo  Rim  to  change  the  date  from  the 
first  Friday  in  July  to  the  last  Friday  in 
Jime  for  2000  only.  The  high-speed  boat 
race  event  will  be  held  from  8  a.m.  to 
1  p.m.  Eastern  Daylight  Time  (EDT)  on 
Jime  30.  2000.  in  Sarasota  Bay,  Sarasota, 
Florida.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waten  dining  the  event. 
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DATES:  This  rule  becomes  effective  at  8 
a.m.  and  terminates  at  1  p.m.  EDT  on 
June  30,  2000. 

ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  by 
Commanding  Officer,  U.S.  Coast  Guard 
Group  St.  Petersburg.  Any  materials 
concerning  this  rulemaking  should  be 
mailed  to  Commanding  Officer,  U.S. 
Coast  Guard  Group  St.  Petersburg,  600 
8th  Ave  SE,  St.  Petersburg,  FL  33701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  Steve  Aykroyd,  Coast 
Guard  Group  St.  Petersburg  at  (727) 
824-7554. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infonnation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM  because 
this  is  an  aimual  event  with  a  date 
change  for  this  year  that  has  been  highly 
publicized.  It  is  impractical  to  publish 
an  NPRM  at  this  time  because  to  do  so 
would  interfere  with  the  30-day  notice 
requirement  for  the  final  rule. 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  of  the  inherent 
danger  of  high  speed  competition  boat 
racing  in  the  vicinity  of  spectator  craft 
diu-ing  the  Annual  Suncoast  Kilo  Run, 
Sarasota  Bay,  Sarasota,  FL.  A  permanent 
regulation  has  been  established  for  this 
event  (33  CFR  100.718)  which  is   - 
effective  on  the  first  Friday  in  July  each 
year.  Logistical  problems  caused  the 
organizers  to  request  that  the  event  be 
moved  for  this  year  to  June  30.  The 
permanent  regulations  create  a  regulated 
area  that  prohibits  non-participating 
vessels  ft-om  entering  the  regulated  area 
during  the  event.  The  practical  effect  of 
this  amendment  is  to  change  the  ddte  of 
the  event  for  this  year  only  from  the  first 
Friday  in  July  to  Jime  30.  2000. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regidatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 


policies  and  procedures  of  DOT  is 
unnecessary.  The  regulated  area  will 
only  be  in  effqct  for  5  hours  on  one  day. 

Small  Entities 

Under  the  Rlegulatory  Flexibility  Act 
(5  U.S.C.  601  *f  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  effect  upon 
a  substantial  ilumber  of  small  entities. 
"Small  entitie^"  include  small  business, 
not-for-profit  Organizations  that  are 
independently  owned  and  operated  and 
are  not  domin^t  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Gjuard  certifies  under  5 
U.S.C.  605(b)  ihat  diis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuknber  of  small  entities  as 
the  regulation^  will  only  be  in  effect  for 
5  hours  on  onf  day  in  a  limited  area  of 
Sarasota  Bay,  Florida. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regxilatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-221), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participatfe  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  Vfe  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  <he  Coast  Guard.  Small 
businesses  m^  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  ^aluates  these  actions 
annually  and  lates  each  agency's 
responsivenes^  to  small  business.  If  you 
wish  to  comn^nt  on  actions  by 
employees  of  me  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information!  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

We  have  anilyzed  this  rule  under 
Executive  Orcfer  13132  and  have 
determined  that  this  rule  does  not  have 
implications  fpr  federalism  under  that 
order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  11531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  \^till  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  riot  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets)  applicable  standards 
in  sections  3(a)  aj4d  3(b)(2)  of  E.O. 
12988,  Civil  Justi<:e  Reform,  to  minimize 
litigation,  elimin4te  ambiguity,  and 
reduce  burden. 

Protection  of  Chi^ren 

We  have  analysed  this  rule  under  E.O. 
13045,  Protection!  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  ii  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risik  to  health  or  safety 
that  may  disproportionately  affect 
children.  I 

Environment       ' 

The  Coast  Guard  considered  the 
environmental  in^pact  of  this  rule  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  otf  Commandant 
Instruction  Ml64r5.lC,  that  this 
proposal  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  a^d  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  ©f  Federal  Regulations, 
as  follows:  I 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1.46, 
and  33  CFR  100.35. 

2.  In  §  100.718, (paragraph  (c)  is 
suspended  and  a  tiew  paragraph  (d)  is 
added  to  read  as  ft>llows: 
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§  100.718    Annual  Suncoast  Kilo  Run; 
Sarasota  Bay,  Sarasota,  FL 

***** 

(d)  Dates:  This  section  becomes 
effective  at  8  a.m.  and  terminates  at  1 
p.m.  EDT  on  June  30,  2000. 

Dated:  April  7,  2000. 
G.W.  Sutton, 

Captain  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District,  Acting. 

[FR  Doc.  00-10151  Filed  4-21-00:  8:45  am] 

BILUNG  CODE  4»1(>-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  VII  Tracking  No.  MO  098-1 098b; 
FRL-6583-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA).     ^ 
ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  the  Eagle-Picher       n 
Technologies'  LLC  Consent  Agreement 
as  a  revision  to  the  Missouri  State 
Implementation  Plan  (SIP).  This 
Consent  Agreement  ensures  that  the 
operation  of  their  newly  installed 
emissions  controls  at  the  Chemicals    . 
Divisions  in  Joplin,  Missouri,  are 
permanent,  enforceable,  and 
measurable. 

DATES:  This  rule  is  effective  on  June  23, 
2000  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
May  24,  2000.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  nde  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Kim  Johnson,  Air  Planning 
and  Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  address  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  at  (913)  551-7975. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docimient  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 


What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  document? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  (NAAQS)  established  by  EPA. 
These  ambient  standards  are  established 
under  section  109  of  the  CAA,  and  they 
currendy  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  infonnation 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regiUations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  EPA  for  inclusion  into  the 
SIP.  EPA  must  provide  public  notice 
and  seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  EPA. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Tide  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entfrety  in  the  CFR 


outright  but  are  "incorporated  by 
reference,"  which  means  that  EPA  has 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  EPA  is 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recoiu^e  to  address 
violations  as  described  in  the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

In  1995,  the  Missoiu"i  Department  of 
Natural  Resources  (MDNR)  and  EPA 
initiated  a  review  of  small  lead  sources 
with  the  potendal  to  emit  five  tons  of 
lead  per  year  or  more.  The  purpose  of 
this  review  is  to  determine  whether  or 
not  the  sources  have  the  potential  to 
cause  or  contribute  to  violations  of  the 
lead  NAAQS  of  1.5  ng/m^.  The  first 
review  consisted  of  an  emissions 
inventory  review  and  preliminary 
screening  modeling. 

Preliminary  modeling  of  the 
emissions  at  Eagle-Picher,  Chemicals 
Division  in  Joplin,  Missoiu-i,  predicted 
ambient  air  lead  values  near  this  facility 
which  exceeded  the  NAAQS  for  lead  of 
1.5  ng/m^. 

As  a  result  of  this  modeling,  the  state 
of  Missouri  planned  to  place  an  ambient 
air  lead  monitor  in  the  area.  In  order  to 
effectively  locate  a  monitor,  additional 
information  was  needed  for  a  more 
refined  modeling  analysis. 

On  March  25,  1998,  EPA  issued  an 
order  under  section  114  of  the  CAA 
requesting  additional  facility 
information  and  stack  testing  of  three  of 
the  facility's  major  emissions  points. 
These  three  points  accounted  for  71 
percent  of  the  lead  emissions  from  the 
facility. 

ShorUy  after  the  114  Order  was 
issued,  Eagle-Picher  informed  EPA  and 
MDNR  that  as  a  result  of  an  internal 
envfroimiental  review,  they  planned  to 
install  controls  in  August  1998,  on  the 
Basic  Silicate  White  Lead  (BSWL) 
scrubber  drier  exhaust,  their  most 
significant  lead  source  which 
contributed  almost  60  percent  of  the 
lead  emissions  from  this  facility. 

Eagle-Picher  agreed  to  enter  into  a 
Consent  Agreement  with  the  state  of 
Missouri  to  ensure  these  controls  are 
permanent,  enforceable,  and 
measurable.  This  Consent  Agreement 
defines  control  specifications,  operation 
parameters,  and  testing  and  reporting 
requirements  for  the  BSWL  baghouse  at 
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the  Eagle-Picher  facility  in  Joplin, 
Missouri.  The  operation  of  this 
baghouse  reduces  lead  emissions  from 
the  most  signiHcant  lead  source  at  the 
facility  by  99.85  percent  or  an 
equivalent  decrease  of  2.8  tons/year. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  dociunent  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

EPA  is  processing  this  action  a's  a 
direct  final  action  because  the  Consent 
Agreement  affects  only  one  source  and 
does  not  appear  to  be  controversial; 
therefore,  we  do  not  anticipate  any 
adverse  comments. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51-735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  gove|-nment,  as  specified  in 
Executive  Or^er  13132  (64  FR  43255, 
August  10,  l399),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Or^er  13045  (62  FR  19885, 
April  23, 199t).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  app^ve  state  choices, 
provided  that!  they  meet  the  criteria  of 
the  CAA.  In  tkis  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCSS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  With  applicable  law  for 
EPA,  when  it  Reviews  a  SIP  submission, 
to  use  VCS  in:  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Th^s,  the  requirements  of 
section  12(d)J)f  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  [15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Orcler  12988  (61  FR  4729, 
February  7, 1096),  in  issuing  this  rule, 
EPA  has  takeA  the  necessary  steps  to 
eliminate  drawing  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executi\^  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  v^th  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  ^eq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  i^ile  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  ride,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  typ^s  of  rules:  rules  of 
particular  ap{^licability;  rules  relating  to 
agency  management  or  personnel;  and 


rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of 
nonagency  parties.  5  U.S.C.  804(3).  The 
EPA  is  not  requited  to  submit  a  rule 
report  regarding  this  action  under 
section  801  because  this  is  a  rule  of 
particular  applicability.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  tie  Federal  Register. 
This  action  is  no^  a  "major  rule"  as 
defined  by  5  U.SjC.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  fijed  in  the  United  States 
Court  of  Appealsii  for  the  appropriate 
circuit  by  Jxme  2i,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  revieW  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  I 

List  of  Subjects  iii  40  CFR  Part  52 

Environmental!  protection.  Air 
pollution  controlj,  Carbon  monoxide, 
Hydrocarbons,  Ii^corporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  retjuirements.  Sulfur 
oxides. 


i 


100. 


Dated:  April  6,  2( 
Dennis  Grams, 

Regional  Administi  ator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulatic  ms  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authoritt^  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— Missouri 

2.  Section  52.1320  is  amended  in 
paragraph  (d),  table  titled  EPA- 
APPROVED  MISSOURI  SOURCE 
SPECIFIC  PERMTTS  AND  ORDERS,  to 
add  the  following  entry  at  the  end  of  the 
table:  T 

§52.1320    Identification  of  plan. 
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(D)  EPA-Approved  Missouri  Source  Specific  Permits  and  Orders 


Name  of  source 


OrxJer/permit         J^  ^  ^^^  , 

num^r  effecttve  approval 


date 


date 


Explanation 


Eagle-Picher  Technologies  Joplin,  MO 


Consent 
Agreement. 


08/26/99 


4/24AX) 
85  FR 
21651 


[FR  Doc.  00-10031  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-6583-6] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  petition 
submitted  by  DuraTherm,  Inc., 
(DuraTherm)  to  exclude  from  hazardous 
waste  control  (or  delist)  a  certain  solid 
waste.  Tills  action  responds  to  the 
petition  submitted  by  DuraTherm  to 
delist  the  desorber  solids  on  a 
"generator  specific"  basis  from  the  lists 
of  heizardous  waste. 

After  careful  analysis,  the  EPA  has 
concluded  that  the  petitioned  waste  is 
not  hazardous  waste  when  disposed  of 
in  subtitle  D  landfills.  This  exclusion 
applies  to  desorber  solids  generated  at 
DuraTherm's  San  Leon.  Texas,  facility. 
Accordingly,  this  final  rule  excludes  the 
petitioned  waste  from  the  requirements 
of  hazardous  waste  regulations  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  when  disposed  of 
in  subtitle  D  landfills  but  imposes 
testing  conditions  to  ensure  that  the 
futvue-generated  wastes  remain 
qualified  for  delisting. 
EFFECTIVE  DATE:  April  24,  2000. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  and  is  available  for 
viewing  in  the  EPA  Freedom  of 
Information  Act  review  room  on  the  7th 
floor  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  number 
for  this  docket  is  "F-99-TXDEL- 
DURATHERM."  The  public  may  copy 
material  from  any  regulatory  docket  at 


no  cost  for  the  first  100  pages  and  at  a 
cost  of  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  contact  Bill 
Gallagher,  at  (214)  665-6775.  For 
technical  information  concerning  this 
document,  contact  Michelle  Peace,  U.S. 
Environmental  Protection  Agency.  1445 
Ross  Avenue,  Dallas,  Texas,  (214)  665- 
7430. 

SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Overview  Information 

A.  What  action  is  EPA  finalizing? 

B.  Why  is  EPA  approving  this  delisting? 

C.  What  are  the  limits  of  this  exclusion? 

D.  How  will  DuraTherm  manage  the  waste 
if  it  is  delisted? 

E.  When  is  the  final  delisting  exclusion 
effective? 

F.  How  does  this  action  affect  states? 

II.  Background 

A.  What  is  a  delisting? 

B.  What  regulations  allow  facilities  to 
delist  a  waste? 

C.  What  information  must  the  generator 
supply? 

III.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  wastes  did  DuraTherm  petition 
EPA  to  delist? 

B.  How  much  wastes  did  DuraTherm 
propose  to  delist? 

C.  How  did  DuraTherm  sample  and 
analyze  the  waste  data  in  this  petition? 

IV.  Public  Comments  Received  on  the 

Proposed  Exclusion 

A.  Who  submitted  comments  on  the 
proposed  rule? 

B.  How  will  DuraTherm  segregate  the 
petitioned  waste  from  the  other  wastes 
accepted  and  processed  in  the  thermal 
desorption  unit? 

C.  Why  is  EPA  applying  the  Land  Disposal 
Restrictions  to  the  petitioned  wastes? 

V.  Regulatory  Impact 

VI.  Regulatory  Flexibility  Act 

VII.  Paperwork  Reduction  Act 

Vni.  Unfunded  Mandates  Reform  Act 
DC.  Congressional  Review  Act 

X.  Executive  Order  1 2875 

XI.  Executive  Order  13045 

XII.  Executive  Order  13084 

XIH.  National  Technology  Transfer  and 

Advancements  Act 
Xr\'.  Executive  Order  13132  Federalism 

1.  Overview  Information 

A.  What  Action  Is  EPA  Finalizing? 
The  EPA  is  finalizing: 


(1)  the  decision  to  grant  DuraTherm's 
petition  to  have  their  desorber  solids 
excluded,  or  delisted,  fitjm  the 
definition  of  a  hazardous  waste;  and 

(2)  the  use  of  the  EPA  Composite 
Model  for  Landfills  as  the  fate  and 
transport  model  to  evaluate  the 
potential  impact  of  the  petitioned  waste 
on  human  health  and  the  envirmiment. 
The  Agency  used  this  model  to  predict 
the  concentration  of  hazardous 
constituents  released  from  the 
petitioned  waste  once  it  is  disposed. 

After  evaluating  the  petition,  EPA 
proposed,  on  August  18,  1999  to 
exclude  the  DuraTherm  waste  from  the 
lists  of  hazardous  wastes  under 
§§  261.31  and  261.32  (see  64  FR  44866). 

B.  Whv  Is  EPA  Approving  This 
Delisting? 

DuraTherm  petitioned  to  exclude  the 
desorber  solids  because  it  does  not 
believe  that  the  petitioned  waste  meets 
the  criteria  for  which  it  was  listed. 

DuraTherm  also  believes  that  the 
waste  does  not  contain  any  other 
constituents  that  would  render  it 
hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
listing  criferia  and  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See  section  222  of  HSWA.  42  U.S.C. 
6921(f),  and  40  CFR  260.22(d)(2)-(4). 

For  reasons  stated  in  both  the 
proposal  and  this  document,  EPA 
believes  that  DuraTherm's  desojber 
solids  should  be  excluded  from 
hazardous  waste  control.  The  EPA 
therefore  is  granting  a  final  exclusion  to 
DuraTherm,  located  in  San  Leon,  Texas, 
for  its  Desorber  Solids. 

C.  What  Are  the  Limits  of  This 
Exclusion? 

This  exclusion  applies  to  the  waste 
described  in  the  petition  only  if  the 
requirements  descril)ed  in  Table  1  of 
part  261  and  the  conditions  contained 
herein  are  satisfied.  The  maximum 
annual  volume  of,the  Desorber  Solids  is 
20,000  cubic  yards. 

D.  How  Will  DuraTherm  Manage  the 
Waste  if  It  Is  Delisted? 

The  Desorber  Solids  is  currently 
disposed  of  in  an  off-site  hazardous 
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waste  landfill.  When  delisted,  the  waste 
will  be  disposed  of  in  an  off-site  subtitle 
D  industrial  landfill. 

E.  When  Is  the  Final  Delisting  Exclusion 
Effective? 

This  rule  is  effective  April  24,  2000. 
The  HSWA  of  1984  amended  section 
3010  of  RCRA  to  allow  mles  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

F.  How  Does  This  Action  Affect  States? 

Because  EPA  is  issuing  today's 
exclusion  under  the  Federal  RCRA 
delisting  program,  only  States  subject  to 
Federal  RCRA  delisting  provisions 
would  be  affected.  This  would  exclude 
two  categories  of  States:  States  having  a 
dual  system  that  includes  Federal  RCRA 
requirements  and  their  own 
requirements,  and  States  who  have 
received  our  authorization  to  make  their 
own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
to  impose  their  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  imder  section 
3009  of  RCRA.  These  more  stringent 
requirements  may  include  a  provision 
that  prohibits  a  Federally  issued 
exclusion  fi-om  taking  effect  in  the  State. 
Because  a  dual  system  (that  is,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs)  may  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 
State  regulatory  authority  to  establish 
the  status  of  their  wastes  imder  the  State 
law. 

The  EPA  has  also  authorized  some 
States  (for  example,  Louisiana,  Georgia, 
Illinois)  to  administer  a  delisting 
program  in  place  of  the  Federal 
program,  that  is,  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  DuraTherm  transports  the 
petitioned  waste  to  or  manages  the 
waste  in  any  State  with  delisting 
authorization,  DuraTherm  must  obtain 
delisting  authorization  from  that  State 
before  they  can  manage  the  waste  as 
nonhazardous  in  the  State. 

n.  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  request  from 
a  generator  to  EPA  or  another  agency 


with  jurisdicition  to  exclude  from  the  list 
of  hazardous  wastes,  wastes  the 
generator  dof  s  not  consider  hazardous 
under  RCRAJ 

B.  What  Regtlations  Allow  Facilities  To 
Delist  a  Waste? 

Under  40  (JFR  260.20  and  260.22, 
facilities  maj  petition  the  EPA  to 
remove  theiri  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
in  §§261.31  and  261.32.  Specifically, 
section  260.^0  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  265  end  268  of  Title  40  of  the 
Code  of  Federal  Regulations.  Section 
260.22  provides  generators  the 
opportunity  io  petition  the 
Administratdr  to  exclude  a  waste  on  a 
"generator-specific"  basis  from  the 
hazardous  w|iste  lists. 

C.  What  Infotmation  Must  the  Generator 
Supply? 

Petitioners!  must  provide  sufficient 
information  Ho  EPA  to  allow  the  EPA  to 
determine  that  the  waste  to  be  excluded 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed  as  a 
hazardous  wtste.  In  addition,  the 
Administratdr  must  determine,  where 
he/she  has  a  Reasonable  basis  to  believe 
that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  wa^  listed  could  cause  the 
waste  to  be  aihazardous  waste,  that  such 
factors  do  not  warrant  retaining  the 
waste  as  a  hazardous  waste. 

m.  EPA's  Ev»luation  of  the  Waste  Data 

A.  What  Waste  Did  DuraTherm  Petition 
EPA  To  Delik? 

On  November  6,  1998,  DuraTherm  in 
San  Leon,  Tejcas,  petitioned  the  EPA  for 
a  standard  ejqcluSion  of  20,000  cubic 
yards  of  desok'ber  solids,  per  calendar 
year,  resulting  from  its  thermal 
desorption  treatment  process.  The 
Agency  has  presently  listed  the 
resulting  was(te  under  §  261.3(c)(2)(I) 
(the  "derived  from"  rule),  as  EPA 
Hazardous  V\faste  No.  F037,  F038,  K048, 
K049,  K050  apid  K051.  Table  1  lists  the 
constituents  pi  concern  for  these  waste 
codes. 

Table  1  .—Hazardous  Waste  Codes 
Associated  With  Waste  Streams 


Waste 
code 


asis  for  characteristics/listing 


F037         Benzene,  benzo  (a)  pyrene,  Chry- 

I      sane,  lead,  chromium. 
F038  ....  I  Benzene,  benzo  (a)  pyrene,  Chry- 

sane.  lead,  chromium. 
K048  ....  I  Hexavalent  Chromium,  Lead. 


Table  1  .—Hazardous  Waste  Codes 
Associated  With  Waste 
Streams— Oontinued 


Waste 
code 


(IS— Cjor 


Basi$  for  characteristics/listing 


K049 
K050 
K051 


Hexavalent  Chromium,  Lead. 
Hexavalent  Chromium. 
Hexavalent  Chromium,  Lead. 


petition,  DuraTherm 


B.  How  Much  Waste  Did  DuraTherm 
Propose  To  Delist? 

Specifically,  ip  its  petition, 
DuraTherm  requested  that  EPA  grant  a 
standard  exclusion  for  20,000  cubic 
yards  of  desorb^  solids  generated  per 
calender  year.    I 

C.  How  Did  DurpTherm  Sample  and 
Analyze  the  Waste  Data  in  This 
Petition? 

To  support  its 
submitted: 

(1)  Descriptions  of  its  thermal 
desorption  processes  associated  with 
petitioned  wastds; 

(2)  Results  of  the  total  constituent  list 
for  40  CFR  part  t64  appendix  IX 
volatiles,  semivdlatiles,  and  metals 
except  pesticides,  herbicides,  and  PCBs; 

(3)  Results  of  <he  constituent  list  for 
appendix  IX  on  tToxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles,  semi  volatiles,  and  metals; 

(4)  Results  forjreactive  sulfide; 

(5)  Results  forjre.:ctive  cyanide; 

(6)  Results  forjpH; 

(7)  Results  of  the  metals 
concentrations  in  the  Multiple 
Extraction  Procejdine  extract;  and 

(8)  Results  of  Ignitability. 
DuraTherm  tested  and  analyzed  the 

waste  stream  un^er  five  conditions  to 
properly  account  for  variables  in  the 
waste  stream:  During  start-up 
operations,  shut+down  operations,  slow 
feed  rates,  fast  faed  rates,  and  normal 
operations.  For  wastes  that  failed  to 
meet  the  estimated  delisting  levels, 
DuraTherm  stabilized  the  wastes  to 
prevent  leaching  metal  constituents 
from  the  wastes.  The  facility  submitted 
results  from  the  Multiple  Extraction 
Procedure  run  o^  the  stabilized 
materials. 

rv.  Public  ComiQents  Received  on  the     ' 
Proposed  Exclu^on 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

The  EPA  received  public  comments 
on  August  18,  1999,  proposal  from  one 
interested  party,] Environmental  Issues 
Management. 
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B.  How  Will  DuraTherm  Segregate  the 
Petitioned  Waste  From  the  Other  Wastes 
Accepted  and  Processed  in  the  Thermal 
Desorption  Unit? 

Environmental  Issues  Management 
comments  that  the  Agency  failed  to 
identify  the  rationale  and  method  to 
isolate  listed  waste  streams  under 
consideration  for  delisting  from  other 
listed  waste  streams  processed  by 
DuraTherm  which  were  not  included 
within  DuraTherm's  delisting 
demonstration.  DuraTherm  may  accept 
several  other  waste  streams  in  addition 
to  the  waste  streams  being  delisted. 
DuraTherm's  acceptable  waste  streams 
include  chlorinated  organics,  vinyl 
chloride  and  ethylene  dichloride.  The 
facility  runs  different  batches  of  waste 
for  different  facilities.  Initially, 
DiuaTherm  generates  a  waste  profile  for 
the  material.  They  return  the  waste 
profile  to  the  generator.  When  the 
wastes  are  accepted  by  DuraTherm,  they 
must  meet  the  profile  identified  by 
DinaTherm.  To  ensure  that  no  cross 
contamination  of  these  batches  occur, 
the  first  batch  of  the  petitioned  wastes 
processed  after  a  batch  of  chlorinated 
organics  for  instance,  will  be  designated 
as  "Hazardous  Wastes."  To  ensure  that 
subsequent  batches  are  hee  of  any 
remaining  waste  codes,  DuraTherm 
must  analyze  the  first  batch  for 
constituents  for  which  the  waste  codes 
are  listed.  Subsequent  batches  of  the 
F037,F038,  K049,  K050,  K051  wastes  are 
eligible  for  delisting  if  they  meet  the 
criteria  described  in  Table  1  of  appendix 
IX,  part  261  and  no  constituents  of  the 
previously  processed  residues  are 
detected.  The  EPA  has  amended  the 
conditions  in  Table  1,  Paragraph  2(B)  to 
reflect  the  change. 

C.  Why  Is  EPA  Applying  the  Land 
Disposal  Restrictions  to  the  Petitioned 
Wastes? 

Environmental  Issues  Management 
believes  that  the  Agency's  use  of  the 
Land  Disposal  Restrictions  (LDR)  to 
establish  Maximum  Allowable 
Concentrations  is  overly  conservative 
and  results  in  redundant  regulation.  The 
Agency  used  to  the  LDR  treatment 
concentrations  as  delisting  limits  for 
three  of  the  12  metals  constituents  and 
all  25  of  the  organic  constituents.  The 
maximvun  concentration  of  the  three 
metals  detected  in  petitioned  waste  was 
less  than  the  calculated  delisting  levels 
and  the  LDR  treatment  standards  for  the 
metals.  For  example,  for  chromium  the 
calculated  delisting  level  was  2.70 
mg/1  and  the  LDR  treatment  standard 
was  0.6  mg/1;  However,  the  maximum 
concentration  of  chromium  detected  in 
the  samples  was  0.18  mg/1.  This 


concentration  is  less  than  the  calculated 
delisting  level  and  the  LDR  treatment 
standard  for  chromium.  The  maximiun 
concentrations  of  the  semi-volatile  and 
volatile  organic  constituents  in  the 
petitioned  wastes  were  also  less  than 
the  LDR  treatment  standards.  For 
example,  the  maximum  concentration  of 
phenol  detected  in  the  waste  was  0.2437 
mg/1  and  the  LDR  treatment  standard 
was  6.2  mg/1.  The  maximum 
concentration  of  xylene  in  the  waste 
streams  was  0.0017  mg/1  and  the  LDR 
treatment  standard  was  0.032  mg/1. 
DuraTherm's  treatment  process  did  not 
have  any  problems  achieving  the  more 
protective  levels,  in  fact  no  additional 
treatment  was  needed  to  meet  the  LDR 
treatment  standards.  The  proposed 
delisting  levels  for  this  petition  allow 
for  further  protection  of  human  health 
and  the  environment  with  very  little 
impact  on  DuraTherm's  operation  of 
their  treatment  process. 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
final  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  ff 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as 
nonhazardous.  There  is  no  additional 
impact  therefore,  due  to  today's  final 
rule.  Therefore,  this  proposal  would  not 
be  a  significant  regulation  and  no  cost/ 
benefit  assessment  is  required.  The 
Office  of  Management  and  Budget 
(OMB)  has  also  exempted  this  rule  from 
the  requfrement  for  OMB  review  under 
section  (6)  of  Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jiuisdictions).  No  regulatory  flexibility 
analysis  is  required  however  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  a  small  entities. 

This  rule  if  promidgated,  vdll  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 


to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Public  Law  96-511,  44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB^ontrol  Number  2050- 
0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  vmtten  statement  for  rules 
with  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  governments  in  the  aggregate,  or- 
to  the  private  sector  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  UMRA,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  EPA  must  select  that  alternative, 
imless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
slhall  governments,  including  tribal 
governments,  it  must  develop  imder 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
natiue  and  does  not  impose  any 
enforceable  duty  upon  State,  local,  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  delisting  does  not 
establish  any  regulatory  requirements 
for  small  governments  and  so  does  not 
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require  a  small  government  agency  plan 
under  UMRA  section  203. 

IX.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  final  rule  in  the 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  become  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

X.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  imfunded,  EPA  must 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

XI.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
This  order  applies  to  any  rule  that  EPA 
determines:  (1)  Is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  envirormiental 


health  or  safety  risk  addressed  by  the 
rule  has  a  dis|)roportionate  effect  on 
children.  Uihe  regidatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  enviromnental  health  or  safety 
effects  of  the  plaimed  rule  on  children, 
and  explain  \#hy  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 
action  as  defi^jed  by  Executive  Order 
12866.  I 

Xn.  Executivt  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  st&tute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commutiities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OMB,  in  a  separately  identified  section 
of  the  preamUe  to  the  rule,  a 
description  olthe  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal!  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  oequires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regiilatory 
policies  on  matters  that  significantly  or 
imiquely  afieit  their  communities  of 
indian  tribal  governments.  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  commimifies  of  indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

Xm.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (IfTTAA),  directs  the  EPA 
to  use  volunt4ry  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inc(^nsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  {e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  voluntary  consensus 
standard  bodiies.  Where  available  and 
potentially  applicable  voluntary 


consensus  standards  are  not  used  by 
EPA,  the  NTTAA  requires  that  Agency 
to  provide  Congress,  through  the  OMB, 
an  explanation  of  the  reasons  for  not 
using  such  stand^ds. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agency  has  no  noed  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule. 

XIV.  Executive  Order  13132  Federalism 

Executive  Ord^r  13132,  entitled 
"Federalism"  (64|  FR  43255.  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in    • 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  ,6  of  Executive  Order 
13132,  EPA  may  hot  issue  a  regidation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
vmless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  HPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and!  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  oniciais  early  in  the 
process  of  develpping'the  proposed 
regulation.  j         \ 

This  action  dofs  not  n^ve  federalism  - 
implication.  It  will  not  h^e  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermttent,  as  specified  in 
Executive  Order  ^3132.  because  it 
affects  only  one  facility.  ';• 

List  of  Subjects  in  40  CFR  Part  261 

Enyiroimiental  protection,  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 


Authority:  Sec. 
6921(f). 


3  DOl(f)  RCRA,  42  U.S.C. 


~) 
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Dated:  April  11,  2000. 

Carl  E.  Edlund, 

Director,  Multimedia  Planning  and  Permitting 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 


PART  261— IDENTIRCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  6924(v)  and  6938. 


2.  In  Tables  1  and  2  in  appendix  IX 
add  the  following  waste  stream  in 
alphabetical  order  by  facility  to  read  as 
follows:  ; 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22 


Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


DuraTherm,  in- 
corporated. 


San  Leon,  Texas 


Waste  description 


Desorber  solids,  (at  a  maximum  generation  of  20,000  cubic  yards  per  calendar  year)  generated  by 
DuraThemi  using  ttie  themiai  desorption  treatment  process,  (EPA  Hazardous  Waste  No  F037  and 
F038)  and  that  is  disposed  of  in  subtitle  D  landfills  after  April  24,  2000. 

For  ttie  exclusion  to  be  valid,  DuraTherm  must  implement  a  testing  program  that  meets  the  followina 
Paragraphs:  " 

(1)  Delisting  Levels:  All  leachable  concentrations  for  those  constituents  must  not  exceed  the  following 
levels  (ppm).  The  petitioner  must  use  an  acceptable  leaching  method,  for  example  SW-846  Method 
1311  to  measure  constituents  in  the  waste  leachate. 

Desorber  solids  (i)  Inorganic  Constituents  Arsenic— 1.35;  Antimony— 0.162;  Barium— 54  0  Berylliurrv- 
0.108;  Cadmiunf>— 0.135;  Chromium— 0.6;  Lead— 0.405;  Nickel— 2.7;  Selenium— 1  0  Silver— 5  0  Va- 
nadium—5.4;  Zinc— 270.  ■  ■     " 

(ii)  Organic  Constituents  Anthracene— 0.28;  Benzene— 0.135;  Benzo(a)  anthracene— 0  059- 
Benzo(b)fluoranthene— 0.11;  Benzo(a)pyrene— 0.061 ;  Bis-ethylhexy)phthalate— 0.28;  Carbon  Disul^ 
«^^«'.^!^'°'°^"^®"®~°  °^^'  Chrysene-0.059;  o.m.p  Cresols-54;  Dibenzo  (a.h)  anthracene- 
«S!!'  I'  ^™®'^y'  phenol-18.9;  Dioctyl  phthalate-0.017;  Ethylbenzene-0.057;  Fluoranthene- 
0.068;  Fluorene— 0.059;  Naphthalene— 0.059;  Phenanthrene— 0.059;  Pheno^-6  2-  Pyrene— 0  067- 
Styrene— 2.7;  Trichloroethylene— 0.054;  Toluene— 0.08;  Xylene— 0.032 

^^L^'*  ^'^''^  ^"^  Har7d//ng.  (A)  DuraTherm  must  store  the  desorber  solids  as  described  in  its 
RCRA  permit,  or  continue  to  dispose  of  as  hazardous  all  desorber  solids  generated  until  they  have 
completed  venfication  testing  described  in  Paragraph  (3MA)  and  (B),  as  appropriate,  and  valid  anal- 
yses show  that  paragraph  (1)  is  satisfied. 

(B)  In  order  to  isolate  wastes  that  have  been  processed  in  the  unit  prior  to  one  of  the  waste  codes  to  be 
delisiev  OuraThemi  must  designate  the  first  batch  of  F037,  F038,  K048,  K049,  K050  or  K051  wastes 
as  hazardous.  Subsequent  batches  of  these  wastes  which  satisfy  paragraph  (1)'  are  eligible  for 
delisting  if  they  meet  the  criteria  in  paragraph  (1)  and  no  additional  constituents  (other  than  those  of 
the  delisted  waste  streams)  from  the  previously  processed  wastes  are  detected 

(C)  Levels  of  constituents  measured  in  the  samples  of  the  desorber  solids  that  do  not  exceed  the  levels 
set  forth  in  Paragraph  (1)  are  nonhazardous  DuraTherm  can  manage  and  dispose  the  nonhazardous 
desortjer  solids  according  to  all  applicable  solid  waste  regulations. 

(D)  It  constituent  levels  in  a  sample  exceed  any  of  the  delisting  levels  set  in  Paragraph  (1)  DuraTherm 
must  retreat  or  stabilize  the  batches  of  waste  used  to  generate  the  representative  sample  until  it 
meets  the  levels  in  paragraph(l).  DuraTherm  must  repeat  the  analyses  of  the  treated  waste 

(E)  If  the  facility  has  not  treated  the  waste.  DuraTherm  must  manage  and  dispose  the  waste  oenerated 
under  subtitle  C  of  RCRA.  »  -»-  y  ™ 

(3)  Verification  Testing  Requirements:  DuraThemi  must  perfonn  sample  collection  and  analyses  indud- 
ir>g  quality  control  procedures,  according  to  SW-e46  methodologies,  ff  EPA  judges  the  process  to  be 
effective  under  the  operating  conditions  used  during  the  initial  verification  testing,  DuraTherm  may  re- 
ptece  the  testing  required  in  Paragraph  (3)(A)  with  the  testing  required  in  Paragraph  (3)(B) 
DuraTherm  must  continue  to  test  as  specified  in  Paragraph  (3)(A)  until  and  unless  notified  by  EPA  in 
wnting  that  testing  in  Paragraph  (3)(A)  may  be  replaced  by  Paragraph  (3)(B) 

W  Initial  Verification  Testing:  After  EPA  grants  the  final  exclusion,  DuraTherm  must  do  the  following- 

(0  Collect  and  analyze  composites  of  the  desorber  solids. 

(ii)  Make  two  composites  of  representative  grab  samples  collected. 

(iii)  Analyze  the  waste,  before  disposal,  for  all  of  the  constituents  listed  in  Paragraph  1 . 

(IV)  Sixty  (60)  days  after  this  exclusion  becomes  final,  report  the  operational  and  analytkal  tesf  data  in- 
cluding quality  control  infonnatkjn. 

(v)  Submit  the  test  plan  for  conducting  the  multiple  pH  leaching  procedure  to  EPA  for  approval  at  least 
10  days  before  conducting  the  analysis. 

(vi)  Conduct  a  multiple  pH  leaching  procedure  on  10  samples  collected  during  the  sixty-day  test  period 

(VII)  The  ten  samples  should  include  both  non-stabilized  and  stabilized  residual  solkls  If  none  of  the 
samples  collected  during  the  sixty-day  test  period  need  to  be  stabilized.  DuraTherm  should  provide 
multiple  pH  data  on  the  first  sample  of  stabilized  wastes  generated. 

(vii)  Perform  the  toxkaty  characteristk;  leaching  procedure  using  three  different  pH  extractkxi  flukte  to 
simulate  disposal  under  three  conditkjns  and  submit  the  results  within  60  days  of  completion  Simulate 
an  acidic  landfill  environment,  basic  landfill  environment,  and  a  landfill  environment  similar  to  the  oH  of   ' 
the  waste. 

(B)  Subsequent  Verification  Testing:  Following  written  notifrcation  by  EPA,  DuraThemi  may  substitute 
ttie  testing  conditions  in  (3)(B)  for  (3)(A)(i).  DuraTherm  must  continue  to  monitor  operating  conditrans 
and  analyze  representative  samples  each  quarter  of  operatton  during  the  first  year  of  waste  genera- 
tion. The  samples  must  represent  th^  waste  generated  in  one  quarter.  DuraTherm  must  mn  the  mul- 
tiple pH  procedure  on  these  waste  samples. 


■I  ■ 
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Table  1  .—Wastes  ExcludId  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(C)  Termination  of  Organic  Testing:  (i)  DuraTherm  must  continue  testingl  as  required  under  Paragraph 
(3)(B)  for  organic  oonstituents  in  Paragrapli  (1)(A)(ii),  until  the  analytical  results  submitted  under  Para- 
grajph  (3)(B)  show  a 'minimum  of  two  consecutive  samples  below  the  delisting  levels  in  Paragraph 
(1)(A)(i),  DuraTherm  may  then  request  that  EPA  stop  quarterly  organic  testing.  After  EPA  notifies 
DuraTherm  in  writing,  the  company  may  er>d  quarterly  organic  testing. 

(ii)  Following  cancellation  of  the  quarteriy  testing,  DuraTherm  must  continue  to  test  a  representative 
composite  sample  for  all  constituents  listed  in  Paragraph  (1)  annually  (by  twelve  months  after  final  ex- 
clusion). 

(4)  Changes  in  Operating  Conditions:  If  DuraTherm  significantly  changes  the  process  described  in  its 
petition  or  starts  any  processes  that  generate(s)  the  waste  that  may  or  could  affect  the  composition  or 
type  of  waste  generated  as  established  under  Paragraph  (1)  (by  illustration,  but  not  limitation,  changes 
in  equipment  or  operating  conditions  of  the  treatment  process),  they  must  notify  EPA  in  writing;  they 
nuy  no  longer  handle  the  wastes  generated  from  the  new  process  as  nonhazardous  until  the  wastes 
meet  the  delisting  levels  set  in  Paragraph  (1)  and  they  have  received  written  approval  to  do  so  from 
EPA. 

(5)  Data  Submittals:  DuraTherm  must  submit  the  information  described  below.  If  DuraTherm  fails  to  sub- 
mit ttie  required  data  within  the  specified  time  or  maintain  the  required  records  on-site  for  the  specified 
time,  EPA,  at  its  discretion,  will  consider  this  sufficient  basis  to  reopen  the  exclusion  as  described  in 
Paragraph  6.  DuraTherm  must: 

(A)  Submit  the  d'ata  obtained  through  Paragraph  3  to  Mr.  William  Gallagher,  Chief,  Region  6  Delisting 
Program,  EPA,  1445  Ross  Avenue,  Dallas,  Texas  75202-2733,  Mail  Code,  (6PD-0)  within  the  time 
specified. 

(B)  Compile  records  of  operating  conditions  and  analytical  data  from  Paragraph  (3),  summarized,  and 
maintained  on-site  for  a  minimum  of  five  years. 

(C)  Fumish  these  records  and  data  when  EPA  or  the  State  of  Texas  request  them  for  inspection. 

(D)  Send  along  with  all  data  a  signed  copy  of  the  following  certification  statement,  to  attest  to  the  truth 
and  accuracy  of  the  data  submitted: 

Under  civil  and  criminal  penalty  of  law  for  the  making  or  submission  of  false  or  fraudulent  statements  or 
representations  (pursuant  to  the  applicable  provisions  of  the  Federal  Code,  which  include,  but  may  not 
be  limited  to,  18  IJ.S.C.  1001  and  42  U.S.C.  6928),  I  certify  that  the  information  contained  in  or  ac- 
companying this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of  this  document  for  which  I  cannot  personally  verify  its  (their)  truth 
and  accuracy,  I  certify  as  the  company  official  having  supervisory  responsibility  for  the  persons  who, 
acting  under  my  direct  instaictions,  made  the  verification  that  this  information  is  true,  accurate  and 
complete. 

If  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to  be  false,  inaccurate  or  incom- 
plete, and  upon  conveyance  of  this  fact  to  the  company,  I  recognize  and  agree  that  this  exclusion  of 
waste  will  be  void  as  if  it  never  had  effect  or  to  the  extent  directed  by  EPA  and  that  the  company  will 
be  liable  for  any  aotions  taken  in  contravention  of  the  company's  RCRAi  and  CERCLA  obligations  pre- 
mised upon  the  company's  reliance  on  the  void  exclusion.  I 

(6)  Reopener  Language:  (A)  If,  anytime  after  disposal  of  the  delisted  waste,  DuraTherm  possesses  or  is 
otherwise  made  aware  of  any  environmental  data  (including  but  not  limited  to  leachate  data  or  ground- 
water monitoring  data)  or  any  other  data  relevant  to  the  delisted  waste  indicating  that  any  constituent 
Identified  for  the  delisting  verification  testing  is  at  level  higher  than  the  delisting  level  allowed  by  the 
Regional  Administrator  or  his  delegate  in  granting  the  petition,  then  the  facility  must  reprart  the  data,  in 
writing,  to  the  Regional  Administrator  or  his  delegate  within  10  days  of  first  possessing  or  being  made 
aware  of  that  data.  j 

(6)  If  the  annual  tasting  of  the  waste  does  not  meet  the  delisting  lequirements  in  Paragraph  1, 
DuraTherm  must  report  the  data,  in  writing,  to  the  Regional  Administrator  or  his  delegate  within  10 
days  of  first  possessing  or  being  made  aware  of  that  data. 

(C)  If  DuraTherm  falls  to  submit  the  information  described  in  paragraph^  (5),(6)(A)  or  (6)(B)  or  if  any 
other  information  is  received  from  any  source,  the  Regional  Administrator  or  his  delegate  will  make  a 
preliminary  determination  as  to  whether  the  reported  information  requires  Agency  action  to  protect 
human  health  or  the  environment.  Further  action  may  include  suspending,  or  revoking  the  exclusion, 
or  other  appropriate  response  necessary  to  protect  human  health  and  tfie  environment. 

(D)  If  tfie  Regional  Administrator  or  his  delegate  determines  that  the  reported  infonnation  does  require 
Agency  action,  the  Regional  Administrator  or  his  delegate  will  notify  the  facility  in  writing  of  tfie  actions 
the  Regional  Admriistrator  or  his  delegate  believes  are  necessary  to  protect  human  health  and  the 
environment.  The  notice  shall  include  a  statement  of  the  proposed  action  and  a  statement  providing 
the  facility  with  an  opportunity  to  present  information  as  to  why  the  proposed  Agency  action  is  not 
necessary.  The  facility  shall  have  10  days  from  the  date  of  the  Regional  Administrator  or  his  dele- 
gate's notice  to  present  such  information. 

(E)  Following  the  receipt  of  information  from  the  facility  described  in  paragraph  (6)(D)  or  (if  no  informa- 
tion is  presented  under  paragraph  (6)(D))  the  initial  receipt  of  information  described  in  paragraphs  (5), 
(6)(A)  or  (6)(B),  the  Regional  Administrator  or  his  delegate  will  issue  a  final  written  determination  de- 
scribing the  Agency  actions  that  are  necessary  to  protect  human  health  or  the  environment.  Any  re- 
quired action  described  in  the  Regional  Administrator  or  his  delegate's  determination  shall  become  ef- 
fective immediately,  unless  the  Regional  Administrator  or  his  delegate  provides  othenwise. 

(7)  Notification  Requirements:  DuraThemri  must  do  following  before  transporting  the  delisted  waste:  Fail- 
ure to  provide  this  notification  will  result  in  a  violation  of  the  delisting  petttion  and  a  possible  revocation 
of  the  decision.      , 
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Table  1.— Wastes  Excluded  From  Non-Specific  SouRCES-Continued 


Facility 


Address 


Waste  description 


^^l^T"!^.  ^  °"®:*T  !I"!"®"  "O'^^'io"  »o  any  State  Regulatory  Agency  to  which  or  through  which 
th^j.11  transport  the  delisted  waste  described  above  for  disposal,  ^  days  before  beginning  such  S- 

(B)  Update  the  one-time  written  notifk»tion  if  they  ship  the  delisted  waste  into  a  different  disposal  fadl- 


Table  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  descriptron 


DuraTherm,  In- 
corporated. 


San  Leon,  Texas 


Desort)er  Solids,  (at  a  maximum  generatran  of  20,000  cubic  yards  per  calendar  year)  generated  by 

K^^rl^o'lfn^      n'i^nl'^^'lLPw'^^  '°  *'®*'  ^  ^^'^'  ^"*^S'  (EPA  HazardouV  Waste  No 
K048,  K049,  K050,  and  K051  and  disposed  of  in  a  subtitle  D  landfill 

DuraThemi  must  implement  the  testing  program  found  in  Table  1.  Wastes  Excluded  From  Nton-Speofk: 
sources,  tor  trie  petitkm  to  be  valid. 


[FR  Doc.  00-10038  Filed  4-21-00;  8:45  am) 

BILUNG  CODE  6S6O-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPART11 

[DA  00-755] 

Emergency  Alert  System 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  revises  part  11 
of  the  Commission's  rules  governing  the 
Emergency  Alert  System  (EAS)  to 
remove  certain  rule  provisions  which 
are  obsolete  and  to  make  minor  editorial 
revisions. 

DATES:  Effective  April  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Berthot,  Enforcement  Bureau. 
Technical  and  Public  Safety  Division, 
(202) 418-1454. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Order  of  the 
Commission's  Managing  Director,  DA 
00-755,  adopted  on  March  31,  2000, 
and  released  on  April  4,  2000.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Infonnation  Center,  Courtyard 
Level,  445  12th  Street,  SW,  Washington, 
D.C.,  and  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  at  202-857-3800,  CY-B400,  445 
12th  Street,  SW.  Washington,  D.C. 


The  Order  amends  part  11  to  remove 
references  to  the  EAS  authenticator  lists, 
which  have  been  discontinued  by  the 
Commission.  The  EAS  authenticator 
lists  were  lists  of  words  distributed 
annually  by  the  Commission  to  the 
White  House  Communications  Agency 
(WHCA),  the  Federal  Emergency 
Management  Agency  (FEMA),  and  all 
EAS  participants.  The  lists  were  used  by 
EAS  participants  to  authenticate 
national-level  EAS  messages  prior  to 
activation  of  the  EAS.  The  Commission 
discontinued  the  EAS  authenticator  hsts 
in  1998,  after  consultation  with  FEMA 
and  WHCA.  because  the  new  EAS 
equipment  which  must  be  used  by 
broadcast  stations  and  cable  operators 
can  process  EAS  messages  automatically 
without  the  need  for  human 
intervention  and  authentication. 

Additionally,  the  Order  removes 
references  to  the  required  weekly  tests 
of  the  old  Emergency  Broadcast  System 
Attention  Signal  from  the  part  11  rules 
because,  effective  January  1,  1997, 
broadcast  stations  are  no  longer  required 
to  conduct  those  tests.  Fiulhermore,  the 
Order  makes  minor  editorial  revisions  to 
the  part  11  rules  to  reflect  the  shift  of 
responsibility  for  the  EAS  from  the 
Commission's  Compliance  and 
Infonnation  Bureau,  which  has  been 
eliminated,  to  the  recently  established 
Enforcement  Bureau. 

As  the  Order  merely  removes  obsolete 
rule  provisions  and  makes  minor 
editorial  revisions  to  the  rules,  the 
Commission  finds  good  cause  to 
conclude  that  notice  and  comment 
procedures  are  uimecessary.  5  U.S.C. 
553(b)(3)(B).  Since  a  general  notice  of 
proposed  rulemaking  is  not  required, 


the  Regulatory  Flexibility  Act  does  not 
apply. 

The  actions  taken  in  the  Order  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 

List  of  Subiects  in  47  CFR  Part  11 

Radio,  Television. 
Federal  Cormnunications  Commission. 

Andrew  S.  Fishel, 

Managing  Director. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  11  as 
follows: 

PART  11— EMERGENCY  ALERT 
SYSTEM  (EAS) 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i)  and  (o), 
303(r),  544(g)  and  606. 

§11.11    [Amended] 

2.  Section  11.11  is  amended  by 
removing  footnotes  4  and  5  in  the 
Timetable  for  Broadcast  Stations. 

111.17    [Removed] 

3.  Section  11.17  is  removed. 

4.  Section  11.21  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 
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§  1 1 ,21    State  and  local  area  plans  and  FCC 
mapbook. 

EAS  plans  contain  guidelines  which 
must  be  followed  by  broadcast  and  cable 
personnel,  emergency  officials  and 
National  Weather  Service  (NWS) 
personnel  to  activate  the  EAS.  The  plans 
include  the  EAS  header  codes  and 
messages  that  will  be  transmitted  by  key 
EAS  sources  {NP,  LP,  SP  and  SR).  State 
and  local  plans  contain  unique  methods 
of  EAS  message  distribution  such  as  the 
use  of  RBDS.  The  plans  must  be 
reviewed  and  approved  by  the  Chief, 
Technical  and  Public  Safety  Division, 
Enforcement  Bureau,  prior  to 
implementation  to  ensure  that  they  are 
consistent  with  national  plans,  FCC 
regulations,  and  EAS  operation. 
***** 

5.  Section  11.41  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 1 .41    Participation  in  EAS. 

***** 

(c)  All  sources,  including  NN,  must 
have  immediate  access  to  an  Operating 
Handbook.  They  should  contact  the  FCC 
to  ensure  that  they  are  on  the  FCC  EAS 
mailing  list. 

6.  Section  11.47  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  11.47    Optional  use  Of  ottier 
communicationa  mettiods  and  systems. 

***** 

(b)  Other  technologies  and  public 
service  providers,  such  as  DBS,  low 
earth  orbiting  satellites,  etc.,  that  wish 
to  participate  in  the  EAS  may  contact 
the  FCC's  Technical  and  Public  Safety 
Division,  Enforcement  Bureau,  or  their 
State  Emergency  Communications 
Committee  for  information  and 
guidance. 

f  11.54    [Amended] 

7.  Section  11.54  is  amended  by 
removing  paragraph  (b)(2)  and 
redesignating  paragraphs  (b)(3)  through 
(b)(15)  as  paragraphs  (b)(2)  through 
(b)(14). 

8.  Section  11.55  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

}  1 1 .55    EAS  operation  during  a  State  or 
Local  Area  emergency. 

***** 

(c)*  *  * 

(4)  Broadcast  stations,  cable  systems 
and  wireless  cable  systems  participating 
in  the  State  or  Local  Area  EAS  must 
discontinue  normal  programming  and 
follow  the  procedures  in  the  State  and 
Local  area  plans.  Television  stations 
must  comply  with  §  11.54(b)(6)  and 
cable  systems  and  wireless  cable 
systems  must  comply  with  §  11.54(b)(7). 


Broadcast  stations  providing  foreign 
language  ptogramming  shall  comply 
with  §  11.54(b)(8). 

*         *         f         *         * 

9.  Sectiott  11.61  is  amended  by 
removing  paragraph  (a}(2)(i), 
redesignating  paragraphs  (a)(2)(ii) 
through  (a)(2)(v)  as  (a)(2){i)  through 
(a)(2)(iv),  a^d  revising  paragraph  (a)(6) 
to  read  as  fallows: 

§  11 .61    Teals  of  EAS  procedures. 

(a)  *  *  * 

(6)  EAS  ^:tivations  and  special  tests. 
The  EAS  mey  be  activated  for 
emergencies  or  specid  tests  at  the  State 
or  Local  Area  level  by  a  broadcast 
station,  catiie  system  or  wireless  cable 
system  instead  of  the  monthly  or  weekly 
tests  required  by  this  section.  To 
substitute  fbr  a  monthly  test,  activation 
must  include  transmission  of  the  EAS 
header  codes.  Attention  Signal, 
emergency  message  and  EOM  code  and 
comply  witt  the  visual  message 
requirements  in  §  11.51.  To  substitute 
for  the  weekly  test  of  the  EAS  header 
codes  and  QOM  codes  in  paragraph 
(a)(2)(i)  of  ^s  section,  activation  must 
include  transmission  of  the  EAS  header 
and  EOM  codes.  Television  stations  and 
cable  systeQis  and  wireless  cable 
systems  shall  comply  with  the  aural  and 
visual  message  requirements  in  §  11.51. 
Special  EAS  tests  at  the  State  and  Local 
Area  levels  may  be  conducted  on  a  daily 
basis  folloMfing  procedures  in  State  and 
Local  Area  EAS  plans. 
***** 

10.  Secti(^n  11.62  is  amended  by 
revising  paragraphs  (d)  and  (e)(2)  to  read 
as  follows: 

§  1 1 .62  Cloeed  circuit  tests  of  national 
level  EAS  facilities. 


(d)  Test  apnoimcements  will  originate 
from  a  point  selected  by  the  White 
House  with  program  feed  circuitry 
connected  to  the  telephone  company 
Toll  Test  Center  at  points  coordinated 
for  each  test.  Participating  common 
carriers  will  coimect,  as  required,  the 
facilities  of  the  radio  networks  and  other 
test  participants.  Telephone  companies 
are  not  authorized  to  add  any 
participating  independent  broadcast 
stations  unless  authorized  by  the  FCC. 
Authentication  will  be  provided  to  the 
Toll  Test  Center  or  other  program  entry 
location  responsible  for  test 
arrangements. 

(e)  *   *   *' 

(2)  Recipients  immediately  monitor 
their  radio  iietwork,  and  if  participating, 
their  television  network  or  cable  system, 


and  check  theif  wire  service  for  the 
receipt  of  the  dCT  Activation  Message. 

***** 

[PR  Doc.  00-10092  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  671 2H>1-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  000407096-0096-01 ;  I.D. 
040300C] 

RIN  0648-AN51  I 

Fisheries  of  the  Northeastern  United 
States;  Northeast  Multlspecies 
Fishery;  Frameworl(  Adjustment  33  to 
the  Northeast  Multlspecies  Fishery 
Management  Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule  and  2000  target  total 

allowable  catcli  (TAC)  levels. 

-     ■  --  * 

SUMMARY:  NMFS  issues  this  final  rule  to 
establish  2000  target  TACs  for  five 
Northeast  multispecies  fisheries  and  to 
implement  measures  contained  in 
Framework  Adjustment  33  of  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  This  final  rule 
implements  management  measures  that 
include  the  following: 

A  continuation  of  the  current  Gidf  of 
Maine  (COM)  cod  trip  limit  and  the 
current  GOM  area  closures; 

Two  conditional  1 -month  closed  areas 
(portions  of  Massachusetts  Bay  and 
Stellwagen  Baftk  in  January  and  Cashes 
Ledge  in  November),  which  would 
become  effective  if  preliminary  landings 
through  July  3t,  2000,  indicate  that 
more  than  1.67  million  lb  (759  mt)  of 
GOM  cod  have  been  landed; 

A  1-year  extension  of  the  Western 
GOM  year-round  closure,  which 
otherwise  would  expire  on  April  30,   . 
2001; 

The  closure  of  a  portion  of  Georges 
Bank  (GB)  east  and  southeast  of  Cape 
Cod  during  May  to  vessels  fishing  for 
multispecies  and  the  removal  of  a 
regulatory  prorision  that  gave  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  the  authority 
to  reduce  the  GB  cod  trip  Umit; 

A  continuation  of  the  GB  cod  landing 
limit; 

A  haddock  daily  landing  limit  of 
3,000  lb/days  at  sea  (DAS)  (1,360.8  kg/ 
DAS)  with  a  maximum  possession  limit 
of  30,000  lb  (13,608  kg)  per  trip  with 
potential  increases  in  landing  limits; 


Federal  Register/ Vol.  65,  No.  79/Monday,  April  24,  2000 /Rules  and  Regulations  21659 


■     Establishment  of  a  means  to  exempt 
for  a  3-month  period  vessels  fishing 
imder  charter/party  regulations  from 
regulations  prohibiting  fishing  in  GOM 
closed  areas  and  of  a  prohibition  on  the 
use  of  DAS  during  that  3-month 
enrollment  period;  and 

A  prohibition  on  any  limited  access 
vessel  from  fishing  under  a  multispecies 
DAS  while  taking  passengers  for  hire. 

Also,  this  action  removes  the 
reqiiirement  to  report  GOM  cod  trip 
limit  overages  by  calling  the  cod  hail 
line. 

The  intent  of  this  action  is  to  address 
overfishing  of  several  stocks,  in 
particular  GOM  and  GB  cod,  and  to 
achieve  the  rebuilding  goals  of  the  FMP 
for  the  2000  multispecies  fishing  year. 
DATES:  Effective  June  1,  2000,  except 
§§648.10(f)(3)(ii).  648.14(a)(121),  (b) 
introductory  text,  (b)(1),  (c)(24),  and 
(c)(30),  648.23(b)(4),  648.81(d)  and  (n), 
648.86(a)(1),  the  removal  of 
§648.86(b)(l)(ii)(B)  and  (b)(l)(iii),  and 
the  revision  of  §  648.86(b)(2),  which  are 
effective  May  1,  2000,  and 
§§  648.14(b)(2),  648.81(g)(2){iii)  and 
648.89(e),  which  contain  information 
collection  requirements  and  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget  (OMB).  When 
OMB  approval  is  received,  the  effective 
date  of  §§  648.14(b)(2),  648.81(g)(2)(iii) 
and  648.89(e)  v«ll  be  announced  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  Framework  33 
document,  its  Regulatory  Impact  Review 
(RIR),  the  Environmentail  Assessment 
(EA),  and  other  supporting  documents 
for  the  framework  action  are  available 
fit)m  Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  50  Water  Street.  Newburyport, 
MA  01950.  These  docimients  are  also 
available  online  at  http:// 
www.nefinc.org. 

Comments  regarding  the  coUection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Meinagement  and  Budget 
(OMB),  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  978-281-9279. 
SUPPLEMENTARY  INFORMATION: 
Framework  33  was  prepared  by  the  New 
England  Fishery  Management  Council 
(Council),  under  the  rebuilding  program 
established  by  Amendment  7  to  the 
FMP.  Amendment  7,  which  became 
effective  on  July  1, 1996,  estabUshed  a 
procedure  for  setting  annual  target  TACs 
for  GOM  and  GB  cod,  GB  haddock,  and 
GB  and  Southern  New  England  (SNE) 
yellowtail  floimder  stocks  and  an 
aggregate  TAC  for  the  combined  stocks 
of  the  other  regulated  multispecies 
simultaneously  managed  under  the 
FMP.  A  Multispecies  Monitoring 
Committee  (MMC)  was  established  to 
aimually  review  the  best  available 
scientific  information,  set  the  annual 
target  TACs,  and  identify  management 
options  to  achieve  FMP  objectives  for 
the  regulated  multispecies.  The  MMC 
aimual  review  process  provides  an 
opportimity  to  evaluate  the  effectiveness 
of  the  multispecies  management 
program  and  to  make  recommendations 
on  the  need  for  adjustments  to  the 
management  program.  Calculation  of  the 
annual  TACs  is  based  on  the  biological 
reference  points  of  F^ax  for  GOM  cod 
and  Fo.i  for  the  remaining  stocks  of  cod, 
haddock,  and  yellowtail  flounder.  In 
consideration  of  the  severely  depleted 
status  of  GOM  cod,  the  Coimcil  also 
directed  the  MMC  to  estimate  a  target 
TAC  for  GOM  cod  based  on  the  more 
precautionary  and  conservative  Fo  i 
reference  point.  For  the  1999  fishing 
year,  the  Council  used  the  Fo  i 
precautionary  target  as  a  goal  to  assure 
that  the  F„^  target  was  not  exceeded. 
For  the  2000  fishing  year,  the  Council 
directed  the  MMC  to'estimate  Fo  i  for 
reference  purposes.  The  adoption  of 
measures  designed  to  achieve  a  fishing 
mortality  rate  of  Fo  i  would  increase  the 
likelihood  of  actually  achieving  the 
target  of  F^^. 

The  last  full  assessment  of  the  five 
principal  stocks  managed  under 
Amendment  7  was  Stock  Assessment 
Workshop  27  (SAW  27).  The  SAW  27 
results  were  presented  to  the  Coimcil  in 
August  1998.  In  July  1999.  the  SAW 
Northern  Demersal  Working  Group 

(In  Metric  Tons) 


(NDWG)  met  and  prepared  an  updated 
assessment  with  data  through  1998  for 
11  groundfish  stocks,  including  GOM 
and  GB  cod,  GOM  haddock,  and  GB  and 
SNE  yellowtail  flounder.  The  MMC 
utilized  the  NDWG  assessment  results 
as  the  technical  basis  for  its  1999  annual 
report  to  estimate  the  TACs  for  the  five 
primary  stocks  and  to  develop  the 
management  options  contained  in  the 
report. 

In  summary,  the  MMC  report 
concluded  that  fishing  mortality  rates 
(F)  on  GOM  cod  and  GB  cod  need  to  be 
reduced  from  calendar  year  1998  fishing 
mortality  rates  for  those  species  in  order 
to  achieve  the  Amendment  7  F  targets. 
The  1998  GOM  cod  fishing  mortality 
rate  was  0.64,  compared  with  the 
Amendment  7  mortality  rate  target  of 
0.27.  The  fishing  mortality  rate  on  GB 
cod  was  0.26  in  calendar  year  1998,  as 
opposed  to  the  target  rate  of  0.18. 

The  Amendment  7  target  levels  do  not 
reflect  the  Sustainable  Fisheries  Act 
(SFA)  requirements.  A  management 
program  for  Atlantic  cod  tGOM  and  GB), 
haddock  (GOM  and  GB),  pollock, 
redfish,  white  hake,  yellowtail  floundOT 
(GB.  SNE,  Mid-AtlanUc  and  Cape  Cod), 
windowpane  flounder  (north  and 
south),  winter  flounder  (GB.  GOM.  SNE/ 
Mid- Atlantic).  American  plaice,  white 
floimder,  and  Atlantic  halibut  that  will 
meet  the  SFA  requirements  is  currently 
being  developed  and  analyzed  as  part  of 
Amendment  13  to  the  Northeast 
Multispecies  FMP. 

Based  on  projected  2000  stock  sizes 
and  the  Amendment  7  fishing  mortality 
targets,  the  MMC  proposed  target  TACs 
for  the  2000  fishing  year  for  the  five 
primary  stocks  managed  under 
Amendment  7  (GOM  cod,  GB  haddock. 
GB  cod,  GB  yellowtail  flounder,  and 
SNE  yellowtail  flounder).  The  MMC 
also  provided  an  Fo  i  target  TAC  for 
GOM  cod  for  reference  purposes.  An 
aggregate  target  TAC  for  the  remaining 
regulated  multispecies  was  not  provided 
in  the  1999  MMC  annual  report,  and  the 
Council  did  not  include  an  aggregate 
target  TAC  in  the  Framework  33 
document.  The  target  TACs  for  the  2000 
fishing  year,  as  proposed  by  the  MMC, 
are  as  follows: 


Species/area 

Georges  Bank  cod 

Georges  Bank  had(3ock ".."!.."!."! 

Georges  Bank  yellowtail  fkMjnder """"" 

Southem  New  England  yeltowtail  flounder 

Gulf  of  Maine  cod  (F„«) "^'^^^Z 

Gulf  of  Maine  cod  (Fq  ,) '.."""]1"Z."!1" 
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To  keep  the  target  TACs  from  being 
exceeded,  the  MMC  also  provided  the 
Council  with  four  specific  management 
options  to  achieve  the  COM  cod  target 
TAG  and  with  five  alternative  options  to 
achieve  the  GB  cod  target  TAG.  The 
MMG  GOM  and  GB  cod  options  were 
based  on  DAS  reductions,  trip  limits, 
area  closures,  and  gear  reductions  in 
various  combinations.  These  options 
relied,  to  a  large  extent,  upon  a 
continuation  of  many  of  the  measures 
that  were  implemented  for  the  1999 
multispecies  fishing  year  under 
Framework  Adjustments  27,  30,  and  31. 

The  MMC  report  also  cont^ned 
options  and  recommendations  for 
management  of  the  recreational  fishery, 
the  haddock  fishery,  and  other  elements 
of  the  FMP. 

In  addition  to  the  MMC 
recommendations,  in  September  1999, 
the  Coimcil  also  solicited  proposals 
from  the  pubhc.  Six  proposals  were 
received  from  state  and  industry  groups 
in  response  to  this  solicitation  for  initial 
consideration  for  Frameworic  33. 

Following  review,  a  proposal 
submitted  by  the  Gulf  of  Maine 
Fishermen's  Alliance  (GOMFA)  was 
recommended  by  the  Groimdfish 
Committee  and  the  Council  for 
subsequent  analysis  and  inclusion  as  an 
option  in  the  final  Framework  33 
document.  The  remaining  industry 
proposals  were  consolidated  into  a 
single  proposal  by  the  Groimdfish 
Committee,  and  this  consolidated 
proposal  was  recommended  by  the 
Coimcil  for  subsequent  analysis  and 
inclusion  in  the  final  Framework  33 
document.  Ultimately,  four  GOM  cod 
proposals  were  included  for  analysis  in 
the  final  Framework  33  document. 
These  included  two  of  the  MMC 
options:  the  GOMFA  option  and  the 
consolidated  industry  proposal. 

The  Council  considered  management 
measures  for  GOM  cod,  GB  cod,  and 
haddock  separately  in  Framework  33. 
The  Council  also  included  measures  in 
Framework  33  to  regulate  access  to 
GOM  closed  areas  by  vessels  that  fish 
under  charter/party  regulations  in  order 
to  prohibit  the  use  of  multispecies  DAS 
when  carrying  passengers  for  hire  and  to 
change  the  Multispecies  Large  Mesh 
Permit  Category  qualification  criteria 
and  enrollment  period. 

There  were  several  multispecies    ' 
actions  during  the  1999  fishing  year  that 


modified  tha  landing  limits,  area 
closures,  and  calcidation  of  the 
allowance  for  trip  limit  overages: 
Framework  i7  published  on  May  5, 

1999  (64  FR  24066);  an  interim  rule 
published  on  August  3,  1999  (64  FR 
42042);  Framework  30  published  on 
August  3, 1909  (64  FR  42045);  and 
Framework  31  published  on  January  5, 

2000  (65  FR  377).  A  key  reason  why  the 
MMC  recommended,  and  the  Council 
adopted,  the  measures  in  Framework  33 
was  to  achieve  the  FMP  fishing 
mortality  objectives  while  maintaining 
some  stabili^  in  the  multispecies 
management  program. 

GOM  Cod  Measures 

The  most  recent  assessment  of  the 
status  of  GOM  cod  uses  data  from  1998. 
The  status  is  similar  to  that  in  1997: 
Recruitment  is  at  record  low  levels,  and 
spawning  stock  biomass  is  at  the  lowest 
level  ever  observed.  However,  the  actual 
reduction  in  spawning  stock  biomass  in 
1999  was  not  as  large  as  the  37-percent 
reduction  predicted  in  the  1998  MMC 
report  A  sensitivity  analysis  conducted 
by  the  MMC  indicated  that,  if  discarding 
did  not  appreciably  increase  in  1999, 
the  1999  GOM  cod  fishing  mortality  rate 
may  be  approaching  the  Amendment  7 
target  level. 

In  light  of  the  extremely  dire 
condition  of  GOM  cod,  the  Coimcil  has 
progressively  adopted  more  restrictive 
measures  in  the  GOM  to  protect  cod. 
These  measures  may  be  begiiuiing  to 
have  the  effect  of  reversing  the 
downward  trend  in  abundance  of  GOM 
cod.  Howev0r,  without  reliable  data  on 
discarding  and  additional  analysis  of 
recent  survey  trawl  data,  it  is  currently 
not  possible  to  be  certain  whether  the 
measures  art  having  such  an  effect.  For 
this  reason,  in  the  aimual  report,  the 
MMC  recommended  that  the  Council,  at 
a  minimum,  continue  with  the  ciurent 
suite  of  meafures  in  the  GOM  and  also 
adopt  additional  measures  to  address 
discards  and  to  help  attain  mortality 
objectives.  The  MMC's  rationale  for  this 
recommendation,  similar  to  its  rationale 
for  its  reconxnendations  for  1999,  was 
that  the  adoption  of  measures  designed 
to  achieve  a  fishing  mortality  rate  of  Fo.i 
would  increase  the  likelihood  of 
actually  achieving  the  target  of  Fm«x. 

The  Council  considered  four  options 
for  GOM  co<|:  The  two  MMC  options, 
the  GOMFAloption,  and  the 


consolidated  industry  proposal.  Upon 
analysis,  the  Groimdfish  Pl»»n 
Development  T«am  (PDT)  determined 
that  the  GOMFA  proposal  and  the 
consolidated  industry  proposal  resulted 
in  landings  above  the  TAG  associated 
virith  Fn?a,  for  GOM  cod.  Therefore,  the 
Groundfish  Committee  and  the  Council 
focused  their  discussion  on  the  two 
MMC  options. 

After  due  consideration,  the  Council 
rejected  the  MMC  option  that  contained 
layover  days  and  approved  the  MMC 
option  that  (1)  included  the  existing 
method  of  counting  DAS;  (2)  continued 
the  area  closures  implemented  in 
fishing  year  1999;  (3)  extended  for  1 
year  the  WGOM  closed  area  (originally 
scheduled  to  expire  on  May  1,  2001);  (4) 
maintained  the  GOM  daily  cod  landing 
limit  of  400  Ib/DAS  (181.4  kg/DAS)  with 
a  maximum  possession  limit  of  4,000  lb 
(1,814.4  kg)  per  trip;  and  (5) 
recommended  the  conditional  closure  of 
Cashes  Ledge  in  November  2000,  and  a 
portion  of  Massachusetts  Bay  and 
Stellwagen  Bank  in  January  2001,  if 
preliminary  landings  data  through  July 
31.  2000,  indicalte  that  more  than  1.67 
million  lb  (759  mt)  of  GOM  cod  have 
been  landed. 

The  Council  adopted  the  conditional 
closure  strategy  to  discourage  directed 
fishing  on  GOM  cod  during  the  first  3 
months  of  the  fishing  year  and  to 
provide  additional  protection  for  GOM 
cod  during  early  spawning  aggregations 
if  landings  are  high  early  in  the  year. 
The  trigger  (1.67  million  lb  (759  mt))  is 
established  at  a  level  that  is  50  percent 
of  the  TAG  midWay  between  the  TACs 
associated  withiFo  i  and  Fmax.  It  is  not 
set  at  such  a  low  level  that  the 
conditional  closures  are  a  certainty.  In 
order  to  rebuild  the  stock,  the  MMC,  in 
recent  years,  has  consistently 
recommended  that  there  be  no  directed 
fishing  on  GOM  cod.  If  commercial 
vessels  make  a  conscientious  effort  to 
avoid  directing  effort  on  GOM  cod,  then 
the  trigger  level  may  not  be  achieved. 
On  the  other  hand,  if  early  GOM  cod 
landings  are  high,  the  additional 
closures  will  provide  essential 
protection  to  early  spawning 
aggregations  next  January.  In  addition,  a 
triggered  closure  is  preferable  to  a 
triggered  trip  limit  reduction  because  it 
does  not  create  the  discard  problems 
that  occurred  last  year  with  the  lower 
GOM  cod  trip  limits. 
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Although  recent  data  indicate  that  the 
fishing  mortality  rate  associated  with 
landings  of  GOM  cod  for  the  1999 
fishing  year  may  be  approaching  F™,, 
the  actual  mortality  could  exceed  Fm„  if 
discarding  was  excessive  in  1999. 
Because  the  fishing  industry  indicated 
that  high  discards  occurred,  it  is 
prudent  to  establish  the  conditional 
closures  to  provide  greater  assurance  of 
achieving  the  2000  fishing  mortality 
objectives,  in  light  of  existing 
uncertainty  regarding  the  discard 
mortality  that  occurred  in  1999. 

GB  Cod  Measures 

Framework  33  and  this  rule  extend 
the  current  GB  cod  daily  landing  limit 
of  2,000  Ib/DAS  (907.2  kg/DAS),  with  a 
maximum  possession  limit  of  20,000  lb 
(9,072  kg)  per  trip.  Framework  33  and 
this  rule  also  close  an  area  to  the  east 
and  southeast  of  Cape  Cod  to  fishing  for 
multispecies  during  the  month  of  May. 
This  area  closure  is  intended  to 
compensate  for  the  removal  in 
Framework  33  of  the  regulatory 
provision  that  gave  the  Regional 
Administrator  the  authority  to  reduce 
the  GB  cod  trip  limit  in  order  to  achieve 
the  GB  cod  mortality  objective. 


Haddock  Measures 

In  response  to  the  continued  growth 
in  the  GB  haddock  biomass  projected  for 
the  fishing  year  starting  May  1,  2000, 
and  the  below-target  fishing  mortality 
rate  on  that  stock.  Framework  33  and 
this  rule  increases  the  haddock  daily 
landing  limit  during  the  May-September 
period  to  3,000  Ib/DAS  (1,360.7  kg/ 
DAS),  or  part  of  a  DAS,  with  a 
maximum  possession  limit  of  30,000  lb 
(13,608  kg)  per  ti-ip.  The  daily  landing 
limit  will  increase  on  October  1.  2000 
to  5.000  Ib/DAS  (2.268  kg/DAS),  with  a 
maximimi  possession  limit  of  50,000  lb 
(22,680  kg)  per  trip.  If,  at  any  time 
during  the  fishing  year,  the  Regional 
Administrator  determines  that  a 
different  trip  limit  is  needed  to  land  at 
least  75  percent  of  the  target  TAG,  but 
not  to  exceed  the  TAG,  NMFS  may 
adjust  the  tiip  limit  to  the  appropriate 
level  by  publishing  a  notification  in  the 
Federal  Register. 

Measures  Regarding  Access  to  GOM 
Closed  Areas  by  Vessels  Fishing  Under 
Charter/party  Regulations 

The  regulations  implementing 
Amendment  7  to  the  FMP  for  the 
recreational  and  charter/party 
multispecies  fishery  differ  from  those 
for  the  commercial  sector  fishery.  These 
rules  included  a  larger  minimum  fish 
size,  a  prohibition  on  the  sale  of  fish, 
and  an  exemption  for  vessels  fishing 
under  charter/party  regulations  from 


commercial  trip  limits  and  area  closure 
restrictions. 

The  Council  indicated  concern  about 
the  application  of  the  regulations  to 
vessels  fishing  as  charter/party  vessels 
that  have  also  qualified  for  multispecies 
limited  access  permits.  These  vessels 
may  either  fish  commercially  under  a 
DAS  and  other  commercial  regulations, 
including  a  smaller  minimum  fish  size 
and  the  ability  to  sell  the  catch,  or  fish 
under  charter/party  regulations.  This  is 
problematic  because  a  vessel  with  a 
limited  access  permit  fishing  under 
charter/party  regulations  could  fish  as  a 
charter/party  vessel  in  a  closed  area, 
with  no  trip  limit,  on  one  day.  Then,  on 
the  next  day,  the  same  vessel  could  fish 
under  a  DAS  and,  subsequently,  sell  the 
fish  that  were  caught  by  fishing  in  the 
closed  area  on  the  previous  day. 

The  Council  seeks  to  alleviate  the 
problem  of  commercial  vessels 
svntching  to  fishing  under  charter/party 
regulation^  by  requiring  charter/party 
vessels  to  obtain  a  certificate  in 
exchange  for  access  to  the  GOM  closed 
areas.  The  Council  considered  three 
different  options  regarding  the 
enrollment  period  for  the  certificate  and 
recommended  a  3-month  erm)llment 
period.  As  a  condition  of  the  certificate, 
the  vessel  owner  must  agree  not  to 
utihze  DAS  during  the  3  months 
covered  by  the  certificate.  NMFS 
approved  these  recommendations  in 
Framework  33  and  implements  them  by 
this  rule. 

Prohibition  on  the  Use  of  DAS  When 
Carrying  Passengers  for  Hire 

The  Council  indicated  that  the  ability 
of  some  vessels  to  carry  passengers  for 
hire  while  simultaneously  fishing  under 
limited  access  permits  and  under  a  DAS 
created  a  perceived  inequity  among 
charter/party  vessels  fishing  in  the  same 
area  and  out  of  the  same  ports  because 
charter/party  vessels  without  limited 
access  permits  could  not  all  avail 
themselves  of  the  opportunity  to  fish 
connnercially.  Accordingly,  to  resolve 
the  issue  of  which  vessels  may  fish 
under  the  commercial  regulations,  the 
Council  determined  that  it  is 
appropriate  to  distinguish  between 
vessels  with  passengers  for  hire  and 
other,  more  traditional,  commercial 
vessels.  To  do  this,  the  Council 
recommended  a  measure  in  Framework 
33  that  prohibits  vessels  with  limited 
access  multispecies  permits  from  fishing 
under  a  multispecies  DAS  while  taking 
passengers  for  hire.  NMFS  approved 
this  recommendation  and  implements  it 
by  this  rule. 


Disapproved  Measure  for  Change  in 
Large  Mesh  Permit  Category 

Amendment  7  to  the  Northeast 
Multispecies  FMP  estabUshed  a  Large 
Mesh  Permit  Category  that  provides  an 
opportunity  for  gilhiet  and  otter  trawl 
vessels  electing  to  fish  with  mesh  larger 
than  the  minimum  required  size  to  be 
allocated  an  increase  of  36  percent  in 
their  DAS.  Otter  trawl  vessels  in  this 
permit  category  must  fish  with  a  mesh 
size  no  smaller  than  an  8-inch  (20.3- 
cm)  diamond  mesh  throughout  the 
entire  net.  Currently,  no  trawl  vessels 
are  in  the  Large  Mesh  Permit  Category. 

Framework  33  includes  a  provision 
that  would  have  reduced  the  minimum 
mesh  size  for  otter  trawl  vessels  fishing 
in  the  Large  Mesh  Permit  Category  frtim 
8-inch  (20.3-cm)  to  7-inch  (l7.8-^:m) 
and  that  would  have  reduced  the  DAS 
incentive  from  36  percent  additional 
DAS  to  25  percent.  Both  gillnet  and 
otter  trawl  vessels  in  this  category 
would  be  able  to  exit  this  category  after 
1  month  under  Framework  33,  rather 
than  having  to  commit  to  it  for  the 
entire  fisning  year,  as  currently 
required. 

NMFS  believes  that  making  the  Large 
Mesh  Permit  Category  more  attractive 
for  trawl  vessels  is  a  reasonable 
objective.  However,  no  scientific 
analysis  was  provided  in  Framework  33 
to  correlate  a  7-inch  (17.8-cm) 
minimum  trawl  mesh  size  with  a 
corresponding  25-percent  increase  in 
allocated  DAS.  The  Framework 
document  indicates  this  is  because  of 
the  lack  of  selectivity  data  for  7-inch 
(17.8-cm)  and  8-inch  (20.3-cm)  trawl 
net  codend  mesh  sizes  and  because  of 
the  inability  to  predict  the  level  of 
participation  that  might  occiu-  as  a  result 
of  this  change.  For  these  reasons,  the 
Framework  33  document  states  that  the 
net  impact  on  fishing  mortality  caimot 
be  determined  at  this  time. 

NMFS  has  disapproved  this  measure 
because  it  may  not  be  conservation- 
neutral  and,  therefore,  would  not  be 
consistent  with  national  standard  1. 
There  is  currentiy  not  enough 
information  on  the  potential  biological 
impacts  to  justify  the  approval  of  a 
measure  that  could  have  the  effect  of 
increasing  effort,  or  DAS.  at  a  time  when 
•two  important  stocks  require  a 
reduction  in  fishing  mortality.  Under 
the  annual  adjustment  framework 
procedures,  this  measure  may  be 
disapproved  because  it  is  not  integral  to 
either  the  overall  set  of  measures 
recommended  by  the  Council  or  the 
analysis  of  impacts  prepared  for  this 
rule. 
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Technical  Changes 

The  implementation  of  the  interim 
rule  pubhshed  on  August  3, 1999  (64  FR 
42042),  and  regulations  for  Framework 
Adjustment  31  published  on  January  5, 
2000,  (65  FR  377).  render  the  GOM  cod 
landing  limit  hail  line  unnecessary  and 
is  removed  by  this  rule.  The  final  rule 
implementing  Framework  Adjustment 
20  (62  FR  15381,  April  1, 1997) 
implemented  a  measure  to  allow  vessel 
operators  who  exceeded  the  landing 
limit  of  cod  to  retain  excess  fish  but  not 
to  call-out  of  the  multispecies  DAS 
program  until  total  DAS  per  trip 
corresponded  to  the  total  allowable 
weight  of  cod  off-loaded  per  trip.  There 
was  only  an  indirect  limit  on  the 
running  clock,  which  required  vessels  to 
call-out  of  the  DAS  program  after  14 
days.  Vessels  that  exceeded  the  cod 
landing  limit  were  required  to  report 
their  hailed  weight  of  cod  on  board 
under  a  separate  call-in  system  upon 
entering  port,  hiterim  regulations 
published  August  3.  1999  (64  FR 
42042),  and  made  permanent  by  a  final 
rule  implementing  Framework  31  (65 
FR  377,  January  5,  2000)  implemented 
measures  that  revised  the  method  used 
to  count  DAS  in  relation  to  the  daily 
GOM  cod  trip  limit  and  limited  the 
amount  of  allowed  overage  to  the 
equivalent  of  1  day's  landing  limit. 
Because  the  running  clock  is  now 
limited  to  no  more  than  a  24-hour 
period,  the  requirement  to  call  the  GOM 
cod  landing  limit  hail  line  is  no  longer 
necessary  and  is  removed  by  this  rule. 
Accordingly,  to  eliminate  the  hail  line, 
§§648.10(f)(3)(ii)  and  648.14(c)(24)  are 
amended;  §648.86(b)(l)(ii)(B)  is 
removed  and  reserved;  and 
§648.86(b)(l)(iii)  is  removed. 

In  §  648.14(b),  a  reference  to  a  letter 
of  authorization  that  has  not  been 
available  since  1998  is  removed  by  this 
rule. 

In  §  648.14(c),  a  reference  to  a  letter  of 
authorization  that  has  not  been  available 
since  1998  is  removed  by  this  rule. 

In  §  648.80(h)(2),  the  requirement  for 
combination  vessels  to  comply  with  all 
of  the  trip  limits  specified  in  §  648.80, 
unless  otherwise  restricted  by  §  648.86, 
has  been  modified  to  reflect  the 
restriction  added  to  §  648.86  by  the 
recently  implemented  halibut  trip  limit. 
Due  to  an  oversight,  this  modification 
was  not  made  in  the  regulations  when 
the  halibut  trip  limit  was  originally 
implemented  (64  FR  55821,  October  15, 
1999). 

Abbreviated  Rulemaking 

NMFS  is  making  these  revisions  to  the 
regulations  under  the  framework 
abbreviated  rulemaking  procedure 


codified  at  30  CFR  part  648,  subpart  F. 
This  procedure  requires  the  Council, 
when  making  specifically  allowed 
adjustments!  ^°  ^^  FMP,  to  develop  and 
analyze  the  actions  over  the  span  of  at 
least  two  Council  meetings  at  which 
comments  are  accepted.  The  Council 
must  provide  the  pubUc  with  advance 
notice  of  bo^  the  framework  proposals 
and  the  associated  analysis  and  provide 
an  opportunity  to  comment  upon  them 
specifically  before  and  during  the 
second  Council  meeting.  Upon  review 
of  the  analy$is  and  public  comment,  the 
Council  may  recommend  to  the 
Regional  Administrator  that  the 
measures  be  published  as  a  final  rule  or, 
if  additional  public  comment  is 
necessary,  as  a  proposed  rule.  The 
initial  and  final  meetings  for  Framework 
33  were  on  November  16-19,  1999,  and 
January  18-20,  2000,  respectively.  The 
Council's  Gtoundfish  Committee  and 
Industry  Advisory  Panel  also  held  joint 
meetings  and  took  public  comment  on 
the  proposals  on  November  10-11  and 
December  18, 1999.  The  Industry 
Advisory  Panel  and  Groundfish 
committee  also  met  separately  on 
January  13  ^d  14,  2000,  respectively. 

Documents  siuiunarizing  the 
Coimcil's  pioposed  action  and  the 
analysis  of  biological,  economic,  and 
social  impacts  of  this  and  alternative 
actions  weri  available  for  public  review 
1  week  before  the  final  meeting,  as 
required  under  the  framework 
adjustment  process.  Written  comments 
were  accept^d  up  to,  and  during,  that 
meeting.  A  Nummary  of  oral  and  written 
comments  received  by  the  Council 
diuing  the  time  period  when 
Framework  JAdjustment  33  was  being 
developed,  and  responses  thereto, 
follow.         j 

Comments  tnd  Responses 

Comment  1:  Several  fishing  industry 
members  and  industry  representatives 
supported  the  GOMFA  Option  for  GOM 
cod  (Option  4)  because,  by  opening 
certain  area$  to  fishing,  it  provided  a 
greater  opportunity  for  inshore  vessels 
to  fish  on  other  regulated  multispecies 
with  reduced  cod  bycatch.  They  also 
commentedjthat  the  GOMFA  proposal 
would  reduce  fishing  effort  in  important 
inshore  grounds  during  the  cod 
spawning  season  by  limiting  DAS  or 
trips  to  25  from  February  through  May. 

Response  The  Council  considered 
Option  4,  bit  rejected  it  because  the 
£inalysis  indicated  the  measures  would 
result  in  GQM  cod  landings  above  the 
target  TAG.  The  Council  provided  the 
proponents  lof  this  option  several 
opportunities  to  modify  the  measures  so 
that  it  coul(  achieve  the  FMP  objectives. 
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The  final  version  of  the  proposal  did  not 
meet  the  conservation  goals  of  the  FMP. 

Comment  2:  Several  fishing  industry 
members,  induytry  representatives,  and 
elected  officials  from  the  City  of 
Gloucester  expressed  support  for 
continuing  the  1999  fishing  year 
measiu^s  for  GOM  cod  without  the 
conditional  closures.  They  expressed 
concern  regarding  the  impacts  of  any 
additional  closures  on  the  City  of 
Gloucester. 

Response:  In  order  to  evaluate  these 
concerns,  a  supplemental  examination 
of  a  study  fleet  was  conducted  by  NMFS 
to  assess  vessel  gross  revenues  from 
species  harvested  both  inside  and 
outside  the  GOM.  The  study  fleet  was 
composed  of  vossels  fit)m  Gloucester  for 
the  fishing  years  1995  to  1998.  The 
study  concluded  that  the  overall 
number  of  trips  and  vessels  declined 
during  the  study  period.  Sixteen  vessels 
exited  the  fisheiy  for  imknown  reasons, 
possibly  as  a  result  of  the  buyout 
program,  imseaworthiness,  or  economic 
insolvency.  Similarly,  the  total  number 
of  trips  declined  each  year.  However, 
unlike  the  downward  trend  in  numbers 
of  vessels,  trips,  and  average  revenue  for 
the  vessels  in  the  study  fleet  for  the 
entire  time  period  increased  by  about  6 
percent.  The  increased  vessel  revenues 
were  primarily  (derived  from  species  in 
other  areas  outside  the  GOM.  Over  the 
study  period,  the  contribution  of 
multispecies  from  other  areas  to  average 
vessel  revenues  rose  from  18  percent  to 
43  percent,  while  the  contribution  of 
GOM  multispecies  to  average  vessel 
revenues  correspondingly  decreased 
from  52  percent  to  33  percent.  The 
study  also  indicated  that  for  vessels  less 
than  or  equal  to  45  ft  (13.7  m)  in  length, 
average  revenue  per  vessel  declined  by 
about  8.5  percelit  during  the  study 
period. 

The  study  results  indicate  that, 
overall,  Gloucester  vessels  have  been 
able  to  compensate  for  management 
measiues  implemented  in  the  past  4 
years  by  increasing  the  amoimt  of 
revenue  obtained  from  species  in  stock 
areas  outside  the  GOM.  However, 
smaller  vessels^  which  have  more 
limited  mobilitx^,  are  less  able  to  fish 
outside  the  GOM  and,  thus,  were  not 
able  to  compenisate  as  well  by  fishing  in 
other  stock  areas. 

Comment  3:  Members  of  the  fishing 
industry,  including  the  Covmcil's 
Industry  Advisory  Panel,  recommended 
that  the  Council  not  change  the  method 
of  coimting  DAS  on  the  first  day  of  a 
trip  to  count  ai^  fishing  trip  less  than 
24  hours  automatically  as  either  15 
hoiu-s  or  24  hours.  The  commenters 
were  concerned  about  the  uneven 
distribution  of  impacts  between  day 
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boats  and  trip  boats  as  a  result  of  this 
proposal. 

Response:  The  Council  considered 
these  comments,  as  well  as  available 
analysis,  and  decided  not  to  change  the 
method  of  coimting  DAS  at  this  time. 
The  Council  noted  that  it  may  consider 
the  concept  further  in  Amendment  13, 
as  recommended  by  the  Industry 
Advisory  Panel. 

Comment  4:  Several  fishing  industry 
members  commented  that  the  layover 
days  proposed  in  the  MMC  Option 
(Option  1)  were  xmfair  because  the 
proposal  would  impact  some  sectors  of 
the  fleet,  while  having  minimal  impact 
on  other  sectors.  They  noted  that,  while 
the  measure  was  intended  to  reduce 
excessive  fishing  during  periods  when 
GOM  cod  are  most  readily  available,  it 
would  also  impact  vessels  fishing  in  the 
GOM  that  do  not  catch  significant 
amoimts  of  cod.  They  also  raised  safety 
concerns  with  layover  days  diuing 
November  and  December  because  it 
could  create  longer  trips.  These 
commenters  supported  the  area  closure 
options  in  MMC  Option  2  that  would  be 
focused  on  the  times  and  areas  where 
cod  is  caught. 

Response:  Based  on  these  public 
comments,  the  Council  rejected  the 
layover-day  option  in  MMC  Option  1 
and  adopted  Option  2,  which  includes 
conditional  area  closures  to  prevent 
exceeding  the  target  TAG. 

Comment  5:  Several  recreational 
fishermen  and  recreational  fishing 
associations  and  clubs  urged  the 
Council  not  to  further  restrict 
recreational  fishing.  They  stated  that 
until  the  fishing  effort  on  the 
commercial  sector  was  sufficiently 
controlled  and  no  longer  exceeded  the 
target  TAG,  restrictions  on  the 
recreational  sector  were  not  justified. 
They  also  stated  that  the  recreational 
sector  had  achieved  its  reductions.  On 
the  same  subject,  several  commercial 
industry  members  commented  that  it  is 
unfair  and  contrary  to  the  rebuilding 
strategy  of  the  FMP  to  allow  party  and 
charter  vessels,  which  they  considered 
to  be  commercial  vessels,  to  fish  in  the 
closed  areas,  particularly  during  the 
spawning  season.  They  noted  that  the 
current  regulations  make  it  too  easy  for 
vessels  to  fish  as  party  or  charter  vessels 
in  the  closed  areas  and,  then,  sell  their 
catch. 

Response:  The  Council  considered  the 
best  data  available  on  the  recreational 
and  charter/party  sector  and  determined 
that  additional  restrictions  on  the 
recreational  harvest  are  not  warranted  at 
this  time,  largely  because  reductions  in 
recreational  landings,  in  terms  of 
numbers  of  cod,  appear  to  be  relatively 
consistent  with  reductions  in 


commercial  landings  to  date.  Effort  from 
the  recreational  sector  has  not  increased 
in  recent  years.  However,  in  response  to 
these  concerns,  the  Council  adopted  a 
requirement  for  charter/party  vessels  to 
obtain  a  letter  of  authorization  that 
allows  these  vessels  to  gain  access  to  the 
GOM  closed  areas  for  a  minimum  of  3 
months.  During  this  3-month  period,  a 
charter/party  vessel  may  not  fish  under 
a  DAS,  and  is,  therefore,  prohibited 
frtjm  selling  any  of  the  regulated 
multispecies. 

Comment  6:  Several  individuals  and 
the  Industry  Advisory  Panel  members 
questioned  the  appropriateness  of  the 
proposed  36-percent  increase  in 
allocated  DAS  for  otter  trawl  vessels 
that  enroll  in  the  Large  Mesh  Permit 
Category  when  the  minimum  mesh  size 
would  have  been  reduced  from  8  inches 
(20.3  cm)  to  7  inches  (17.7  cm).  They 
commented  that  the  proposal  may  result 
in  an  increase  in  fishing  mortality. 

Response:  The  Council  modified  its 
original  proposal  so  that  otter  trawl 
vessels  in  the  Large  Mesh  Permit 
•  Category  would  receive  a  25-percent 
increase  in  allocated  DAS  rather  than  a 
36-percent  increase.  NMFS  has 
subsequentiy  disapproved  the  measure 
due  to  a  lack  of  information  on  the  effect 
of  this  measure  on  fishing  mortahty. 

Classification 

The  Regional  Administrator 
determined  that  this  annual  framework 
adjustment  to  the  Northeast 
Multispecies  FMP  is  necessary  for  the 
conservation  and  management  of  the 
Northeast  multispecies  fishery  and  that 
it  is  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that, 
because  public  meetings  held  by  the 
Council  to  discuss  the  management 
measures  implemented  by  this  rule 
provided  adequate  prior  notice  and 
opportunity  for  public  comment,  further 
notice  and  opportunity  to  comment  on 
this  rule  is  unnecessary.  Because  of  the 
need  to  reduce  or  maintain  fishing 
mortality  rates  below  the  Amendment  7 
rebuilding  targets  at  the  start  of  the 
fishing  year  on  May  1,  2000,  it  would 
also  be  contrary  to  the  public  interest  to 
provide  further  notice  and  further 
opportunity  for  public  comment.  Also, 
because  the  teclmical  amendments  to 
the  rule  merely  remove  outdated 
regulatory  text  and  add  cross-references 
to  the  recentiy  implemented  halibut  trip 
limit  that  were  inadvertentiy  left  out  of 
the  rule  implementing  that  trip  limit, 
they  do  not  effect  a  substantive  change 
to  the  existing  regulations;  thus,  prior 
notice  and  opportunity  for  public 
comment  are  unnecessary.  Therefore, 


the  AA,  under  5  U.S.C.  553(b)(B).  finds 
good  cause  to  waive  prior  notice  and 
opportunity  for  public  comment  on  this 
rule. 

The  AA  finds,  under  5  U.S.C. 
553(d)(1).  that  it  is  unnecessary  to  delay 
for  30  days  the  effective  date  of 
provisions  increasing  the  haddock  trip 
limit  and  removing  Ae  requirement  to 
report  GOM  cod  trip  limit  overages  to 
the  cod  hail  line  because  they  relieve 
restrictions.  The  haddock  landing  limit 
was  increased  during  fishing  year  1999 
from  2.000  Ib/DAS  (907.2  kg/DAS).  with 
a  maximum  possession  limit  of  20.000 
lb  (9.071.8  kg)  per  trip,  to  a  haddock 
landing  limit  of  5,000  Ib/DAS  (2,268  kg/ 
DAS),  with  a  maximum  possession  limit 
of  50,000  lb  (22,680  kg)  per  trip,  for  the 
period  November  5, 1999,  through  April 
30,  2000.  However,  beginning  on  May  1. 
2000,  the  haddock  trip  limit  reverts  to 
2,000  Ib/DAS  (907.2  kg/DAS).  with  a 
maximum  possession  limit  of  20,000  lb 
(9.071.8  kg)  per  tiip.  To  implement 
Framework  33,  this  rule  relieves  a 
restriction  by  increasing  the  landing 
limit  to  3,000  Ibs/DAS  (2.268  kg/DAS). 
vfith  a  maximum  possession  limit  of 
30.000  lb  (13,680  kg)  per  trip.  With  the 
recent  modifications  to  the  running 
clock  provision  (64  FR  42042,  August  3.      , 
1999,  and  65  FR  377,  January  5,  2800), 
the  requirement  to  call  the  cod  hail  line 
is  no  longer  necessary.  Because 
increasing  the  haddock  landing  limits 
and  removing  the  requirement  to  call 
the  cod  hail  line  relieve  restrictions,  the 
AA  finds,  under  5  U.S.C.  553(d)(1),  that 
it  is  not  necessary  to  delay  for  30  days 
the  effectiveness  of  the  revised  haddock 
landing  limits  in  §§  648.86(a)(l)(i) 
through  (iii)  and  related  prohibition  in 
§  648.14(b)(1),  and  the  revisions  to 
§§648.10(f)(3)(ii),  and  648.14(c)(24): 
and  the  removal  of  §  648.86(b)(l)(ii)(B) 
and  (b){l)(iii). 

Implementation  of  the  GB  Seasonal 
Area  Closure  contained  in  §648. 81  (n) 
for  the  month  of  May  effective  on  May 
1.  2000,  is  necessary  to  reduce  the  risk 
of  exceeding  the  target  TAG  and  to 
increase  the  Ukelihood  of  achieving  GB 
cod  mortality  objectives.  Fishermen  will 
be  notified  of  the  GB  Seasonal  Area 
Closure  and  of  the  continuation  of  the 
GB  cod  possession  limits  via  NOAA 
weather  radio.  Coast  Guard 
announcements,  and  letters  to  permit 
holders.  AJso  effective  on  May  1,  2000, 
are  related  transiting  and  stowage 
provisions  for  the  GB  Seasonal  Area 
Closure  contained  in  §§  648.23(b)(4)  and 
648.81(d)  and  related  prohibitions 
contained  in  §648.14(a)(121)  and 
(c)(30).  Implementation  of  those 
provisions  at  the  same  time  as  the 
closure  is  necessary  for  enforcement  of 
that  closure.  In  addition,  the  GB 
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Seasonal  Area  Closure  is  intended  to 
compensate  for  this  rule's  removal  of 
the  regulatory  provision  that  gave  the 
Regional  Administrator  the  authority  to 
reduce  the  GB  cod  trip  limit  in  order  to 
achieve  the  GB  cod  mortality  objective. 
Because  this  removal  of  the  Regional 
Administrator's  authority  does  not  affect 
the  public  and  is  coimterbalanced  by 
another  provision  promoting  the 
conservation  of  cod,  delaying  the 
removal  of  that  authority  is 
unnecessary.  Therefore,  the  AA  finds 
good  cause  under  5  U.S.C.  553(d)(3)  not 
to  delay  for  30  days  the  effectiveness  of 
the  GB  Seasonal  Area  Closure  contained 
in  §  648.81(n]  and  in  related  transiting 
and  stowage  provisions  and 
prohibitions  and  the  removal  of  the 
Regional  Administrator's  authority  to 
reduce  the  GB  cod  trip  limit  contained 
in  §  648.86(b)(2). 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  551  et  seq.,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  are  inapplicable. 
Consequently,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 
Nevertheless,  the  socioeconomic 
impacts  on  affected  small  entities  were 
considered  in  the  Regulatory  Impact 
Review  (RIR)  contained  in  the 
supporting  analysis  for  Framework  33. 
Also,  various  alternatives  that  would 
have  different  impacts  on  various  fleet 
sectors  and  fishing  communities  were 
taken  into  consideration  by  the  Coimcil, 
consistent  with  national  standard  8  of 
the  Magnuson-Stevens  Act.  In  addition, 
in  response  to  public  comments,  NMFS 
examined  a  study  fleet  in  Gloucester, 
MA,  to  assess  the  impacts  of  recent 
management  measures  on  vessel 
revenues. 

The  short-term  impacts  of  the 
measures  were  summarized  in  the  RIR. 
Virtually  all  entities  affected  by  this  rule 
are  small  entities.  No  change  in 
revenues  and  costs  are  expected  from 
1999  as  a  result  of  a  continuation  of  the 
existing  GOM  closures  and  landing 
limits  for  the  fishing  year  2000.  If  the 
conditional  GOM  cod  closures  are 
implemented,  the  analysis  indicates  that 
a  reduction  in  fleet  revenues  ranging 
from  $161,600  (if  75  percent  of  the 
fishing  trips  are  redirected  into  other 
open  areas),  to  $646,500  (if  vessels  do 
not  redirect  any  effort  into  other  open 
areas)  will  occur.  Reauthorization  of  the 
WGOM  closure  for  an  additional  year 
will  result  in  a  potential  fleet  revenue 
loss,  ranging  between  $1.8  million  (if  75 
percent  of  the  fishing  trips  are 
redirected  into  other  open  areas)  and 
$7.4  million  (if  vessels  do  not  redirect 
any  effort  into  other  open  areas).  The 


analysis  also  indicated  that,  if  the 
WGOM  area  were  reopened,  other 
restrictions  on  catch  and  effort  would 
likely  be  required.  The  GB  Seasonal 
Area  Closuie  in  May  will  result  in  a 
total  revenue  decline  for  groundfish 
vessels  between  $0.3  million  (if  100 
percent  of  the  fishing  trips  are 
redirected  into  other  open  areas)  and 
$4.1  million  (if  vessels  do  not  redirect 
any  effort  into  other  open  areas).  The 
analysis  of  the  economic  impact  of  the 
requiremeqjt  for  charter/party  vessels  to 
obtain  a  letter  of  authorization  to  fish  in 
GOM  closed  areas  indicates  that  one 
vessel  would  lose  7  percent  of  its  annual 
income.  The  prohibition  on  vessels 
fishing  under  a  DAS  when  carrying 
passengers  for  hire  could  have  negative 
impacts,  but  the  magnitude  could  not  be 
quantified.  The  haddock  trip  limit  and 
"TAG  increaees  provide  an  opportimity 
for  increas0d  revenues  because  it  would 
allow  fishermen  to  land  more  fish,  but 
the  extent  of  the  increase  was  not 
quantifiable. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  imless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  a  collection-of- 
informatioa  requirement  subject  to  the 
PRA.  This  coUection-of-information 
requirement  has  been  submitted  to  OMB 
for  approval.  The  estimated  time  per 
response  for  a  telephone  call  to  request 
a  Multispecies  Charter/party  GOM 
Closed  Area  Exemption  Certificate  is  2 
minutes.  The  estimated  total  aimual  cost 
to  the  public  is  $264.00  (528 
respondents  X  $.50)  for  the  telephone 
call. 

Public  comment  is  sought  regarding 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  burden  estimate; 
ways  to  enliance  the  quality,  utility,  and 
clarity  of  tl^e  information  to  be 
collected;  ind  ways  to  minimize  the 
biuden  of  the  collection  of  information, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  these  reporting  burden 
estimates  or  any  other  aspect  of  the 
collection  cf  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  OMB  (see  ADDRESSES). 

This  finil  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.0. 1286& 


List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fi$hing,  Reporting  and 
Recordkeeping  requirements. 

Dated:  April  12,  2000. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  64a— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  road  as  follows: 

Authority:  16  lu.S.C.  1801  ef  seq. 

2.  In  §  648.10,  paragraph  (f)(3)(ii)  is 
revised  to  read  as  follows: 

§648.10    DAS  notification  requirements. 

*        •        * 

(f)*'* 

(3)  *  *  * 

(ii)  A  vessel  subject  to  the  cod  landing 
limit  restriction  specified  in 
§  648.86(b)(l)(i)  that  exceeds  or  is 
expected  to  exceed  the  allowable  limit 
of  cod  based  on  the  duration  of  the  trip 
must  enter  port  no  later  than  14  DAS 
after  starting  a  multispecies  DAS  trip. 
Such  vessel  must  remain  in  port,  unless 
for  transiting  purposes  as  allowed  in 
§  648.86(b)(3),  imtil  sufficient  time  has 
elapsed  to  account  for  and  justify  th» 
amount  of  cod  on  board  in  accordance 
with  §648.86(l))(l)(ii),  and  may  not 
begin  its  next  fishing  trip  imtil  the 
vessel  has  called  out  of  the  multispecies 
DAS  program  to  end  its  trip. 

3.  In  §  648.14,  paragraphs  (a)(52),  (b), 
and  (c)(24)  arei  revised;  paragraph  (c)(31) 
is  redesignated  as  paragraph  (c)(27); 
newly  redesignated  paragraph  {c)(27)  is 
revised;  and  paragraphs  (a)(121),  and 
(c)(28)  through  (c)(31)  are  added  to  read 
as  follows: 

§648.14    Prohibitions. 

(a)  *  *  * 

(52)  Enter,  be  on  a  fishing  vessel  in, 
or  fail  to  remoye  gear  from,  the  EEZ 
portion  of  the  areas  described  in 
§648.81  {g)(l)  through  (i)(l),  and  (o){l) 
if  effective  during  the  time  periods 
specified,  excOpt  as  provided  in 
§  648.81(d).  (g  (2),  (h)(2),  and  (i)(2). 

(121)  Enter,  {be  on  a  fishing  vessel  in, 
or  fail  to  remove  gear  from,  the  EEZ 
portion  of  the  areas  described  in 
§  648.81(n)  during  the  time  periods    , 
specified,  except  as  provided  in 
§  648.81(d)  and  (n)(2). 

(b)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  it  is  unlav\rful  for  any  owner  or 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24.  2000 /Rules  and  RegulaUons 


operator  of  a  vessel  holding  a  valid 
multispecies  permit,  or  any  person 
issued  an  operator's  permit  or  issued  a 
letter  under  §  648.4(a)(l)(i)(M)(3),  to  do 
any  of  the  following: 

(1)  Land,  or  possess  on  board  a  vessel, 
.    more  than  the  possession  or  landing 

limits  specified  in  §  648.86(a).  (b),  (c), 
(d),  and  (e),  or  to  violate  any  of  the  other 
provisions  of  §  648.86,  imless  otherwise 
specified  in  §648.17. 

(2)  If  the  vessel  has  been  issued  a 
charter/party  permit  or  is  fishing  under 
charter/party  regulations,  fail  to  comply 
with  the  requirements  specified  in 

§  648.81(g)(2)(iii)  when  fishing  in  the 
areas  described  in  §  648.81(g)(1)  through 
(i)(l),  and  (o){l)  if  it  becomes  effective, 
during  the  time  periods  specified  in 
those  sections. 

(c)  *  *  * 

(24)  Enter  port,  while  on  a 
multispecies  DAS  trip,  in  possession  of 
more  that  the  allowable  limit  of  cod 
specified  in  §  648.86(b)(l)(i).  unless  the 
vessel  is  fishing  under  the  cod 
exemption  specified  in  §  648.86(b)(4). 
Under  no  circimastances  may  such  trip 
exceed  14  days  in  length. 
*        *        *        *        » 

(27)  Possess  or  land  per  trip  more 
than  the  possession  or  landing  limit 
specified  under  §  648.86(c). 

(28)  Participate  in  the  DAS  program 
pursuant  to  §  648.82  when  carrying 
passengers  for  hire  on  board  the  vessel 
during  any  portion  of  a  fishing  trip. 

(29)  Enter,  be  on  a  fishing  vessel  in, 
or  fail  to  remove  gear  from,  the  areas 
described  in  §  648.81(g)(1)  through 
(i)(l),  and  paragraph  (o)(l)  if  it  becomes 
effective,  dxuing  the  time  periods 
specified,  except  as  provided  in 

§  648.81(d),  (g)(2),  (h)(2)  and  (i)(2). 

(30)  Enter,  be  on  a  fishing  vessel  in, 
or  fail  to  remove  gear  from,  the  areas 
described  in  §  648.81(n)  during  the  time 
periods  specified,  except  as  provided  in 
§  648.81(d)  and  (n)(2). 

(31)  If  the  vessel  has  been  issued  a 
Charter/Party  permit  or  is  fishing  under 
charter/party  regulations,  fail  to  comply 
with  the  requirements  specified  in 

§  648.81(g)(2)(iii)  when  fishing  in  the 
areas  described  in  §648.81  (g)(1)  through 
(i)(l),  and  (o)(l)  if  it  becomes  effective, 
during  the  time  periods  specified  in 
those  sections. 
***** 

4.  In  §648.23,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§648.23    Gear  restrictions. 

***** 

(b)  *  *  * 

(4)  On-reel  stowage  for  vessels 
transiting  the  GOM  Rolling  Closure 
Areas,  the  GB  Seasonal  Area  Closure. 
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and  the  Conditional  Gulf  of  Maine 
Rolling  Closure  Area. 

***** 

5.  In  §  648.80,  paragraph  (h)(2)  is 
revised  to  read  as  follows: 

§648.80    Multispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

****** 

(h)*  *  * 

(2)  Combination  vessels  fishing  under 
a  NE  multispecies  DAS  are  subject  to 
the  gear  restriction  specified  in  §  648.80 
and  may  possess  and  land  unlimited 
amoimts  of  regiUated  species,  unless 
otherwise  restricted  by  §  648.86.  Such 
vessels  may  simultaneously  fish  under  a 
scallop  DAS. 
***** 

6.  In  §  648.81.  paragraphs  (d). 
(g){l)(vi).  (g)(2)(iii).  and  (i)(l)  are 
revised,  and  paragraphs  (n)  and  (o)  are 
added  to  read  as  follows: 

§  648.81     IMultispecies  closed  areas. 
***** 

(d)  Transiting.  Vessels  may  transit 
Closed  Area  I,  the  Nantucket  Lightship 
Closed  Area,  the  GOM  Rolling  Closure 
Areas,  the  Cashes  Ledge  Closure  Area, 
the  Western  Gulf  of  Maine  Closure  Area, 
the  Georges  Bank  Seasonal  Area 
Closure,  and  the  Conditional  Cashes 
Ledge  and  Gidf  of  Maine  Rolling 
Closure  Areas  (if  applicable),  as  defined 
in  paragraphs  (a)(1),  (c)(1),  (f)(1).  (g)(i), 
{h)(l),  (i)(l),  {n)(l).  and  (o)(l), 
respectively,  of  this  section,  provided 
that  their  gear  is  stowed  in  accordance 
with  the  provisions  of  paragraph  (e)  of 
this  section. 
***** 

(g)*** 

(1)  *  *  * 

(vi)  Rolling  Closure  Area  VI.  From 
February  1  through  February  28.  or 
February  29  if  applicable,  the 
restrictions  specified  in  paragraph  (g)(1) 
of  this  section  apply  to  Rolling  Closure 
Area  VI.  which  is  the  area  bounded  by 
the  straight  lines  coimecting  the 
following  points  in  the  order  stated: 

Rolling  Closure  Area  VI 

[February  1  -  February  28] 


Point 


GM1 
GM2 
GM3 
GM4 
GM8 
GM9 


N.  Lat. 

42°00' 
42°00' 
42°00' 
'42°00' 
42°30' 
42°30' 


W. 
Long.(^) 

(^) 
(^) 
(*) 
70°00' 
70°00' 
(^) 


'  or  other  intersecting  line: 

2  Massachusetts  shoreline 

3  Cape  Cod  shoreline  on  Cape  Cod  Bay 

*  Cape  Cod  shoreline  on  the  Atlantic  Ocean 


(2)  •  *  * 

(iii)  That  are  fishing  imder  charter/ 
party  or  recreational  regulations, 
provided  that — 

(A)  For  vessels  fishing  imder  charter/ 
party  regulations,  it  has  on  board  a  letter 
of  authorization  issued  by  the  Regional 
Administrator,  which  is  valid  for  a 
minimum  enrollment  period  of  3 
months;  ^ 

(B)  Fish  harvested  or  possessed  by  the 
vessel  are  not  sold  or  intended  for  tirade, 
barter  or  sale  regardless  of  where  the 
fish  are  caught; 

(C)  The  vessel  has  no  gear  other  than 
rod  and  reel  or  handline  gear  on  board; 
and 

(D)  The  vessel  does  not  use  any  DAS 
during  the  entire  period  of  erm)llment. 
***** 

(i)  Western  GOM  Area  Closure.  (1) 
From  May  1,  1998,  through  April  30. 
2002,  no  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish  in,  or  be 
in  and  no  fishing  gear  capable  of 
catching  multispecies,  imless  otherwise 
allowed  in  this  part,  may  be  in.  or  on 
board  a  vessel  in.  the  area  known  as  the 
Western  pOM  Area  Closure  (a  chart 
depicting  this  area  is  available  from  the 
Regional  Administrator  upon  request, 
see  Table  l  to  §  600.502  of  this  chapter), 
as  defined  ^y  straight  lines  connecting 
the  foUovdhg  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (d) 
and  (i)(2)  of  this  section: 

Western  GOM  Area  Closure 


Point 


N.  Lat.        W.  Long. 


WGM1 
WGM2 
WGM3 
WGM4 
WGM1 


42°15' 

70015 

42°15' 

69°55 

43''15' 

69°55' 

43''15' 

70'=15' 

42°15' 

70«15' 

(n)  Georges  Bank  Seasonal  Closure 
Area.  (1)  From  May  1  through  May  31, 
no  fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish  in,  or  be  in,  and 
no  fishing  gear  capable  of  catching 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in  the  area  known 
as  the  Georges  Bank  Seasonal  Closure 
Area  as  defined  as  the  straight  lines 
connecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (d)  and  (n)(2)  of  this  section: 

Georges  Bank  Seasonal  Closure 
Areas 

[May  1  -  May  31] 


Point 


N.  Lat. 


GB1 
GB2 
GB3 


42^00' 
42°00' 
4r30' 


W.Long. 

V) 
67°20' 
67°20" 
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Georges  Bank  Seasonal  Closure 
Areas — Continued 

[May  1  -  May  31] 
Point  N.  Lat.  W.  Long. 

GB4  41'>30'  69°23' 

GB5 (z)  69°00' 

GB6 4roo'  egooo' 

GB7  41°00'  TCOO' 

GB1  42°00'  (^) 

^  Cape  Cod  shoreline  on  Atlantic  Ocean. 

*  Western  boundary  of  Closed  Area  1. 

(2)  Paragraph  (n)(l)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  to  fishing  vessels: 

(i)  That  meet  the  criteria  in  paragraph 
(g)(2)(i)  or  (ii)  of  this  section; 

(ii)  That  are  fishing  as  charter/party  or 
recreational  vessels;  or 

(iii)  That  are  fishing  with  or  using 
scallop  dredge  gear  when  fishing  under 
a  scallop  DAS  or  when  lawfully  fishing 
in  the  Scallop  Dredge  Fishery 
Exemption  Area  as  described  in 
§  648.80(a)(10),  provided  the  vessel  uses 
an  8-inch  (20.3-cm)  twine  top  and 
complies  with  the  multispecies 
possession  restrictions  for  scallop 
vessels  specified  at  §  648.80(h). 

(o)  Conditional  Cashes  Ledge  6"  Gulf 
of  Maine  Rolling  Closure  Areas.  (1)  If 
the  Regional  Administrator  determines 
that  at  least  50  percent  of  the  average 
between  the  Fo  i  target  TAG  and  the  Fm« 
target  (an  amount  equal  to  1.67  million 
lb  (759  mt)  for  the  2000  -  2001  fishing 
year)  has  been  landed  as  of,  or  before, 
July  31  of  each  year,  NMFS,  through  a 
timely  notification  action  in  the  Federal 
Register,  shall  implement  the  following 
closures: 

(i)  Cashes  Ledge  Closure  Area.  From 
November  1  through  November  30,  no 
fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish  in,  or  be  in,  and 
no  fishing  gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in,  or  on  board  a 
vessel  in,  the  area  known  as  the  Cashes 
Ledge  Closure  Area,  as  described  in 
§  648.81(h)(1),  except  as  provided  in 
§  648.81(h)(2);  and 

(ii)  Rolling  Closure  Area  VI.  From 
January  1  through  January  31,  no  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish  in,  or  be  in,  and  no  fishing 
gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in,  or  on  board  a 
vessel  in,  the  area  known  as  Rolling 
Closure  Area  VI,  as  described  in 
§648.81(g)(l)(vi),  except  as  provided  in 
§  648.81(g)(2). 

6.  In  §  648.82,  paragraphs  (a) 
introductory  text  and  (a)(2)  are  revised 
to  read  as  follows: 


§648.82    Effort-control  program  for 
muKispecies  limited  access  vessels. 

(a)  Except  as  provided  in  §§  648.17 
and  648.82(p)(2),  a  vessel  issued  a 
limited  access  multispecies  permit  may 
not  fish  for,;  possess,  or  land  regulated 
species,  exaept  during  a  DAS  as 
allocated  under  and  in  accordance  with 
the  applical^le  DAS  program  described 
in  this  section,  unless  otherwise 
provided  eUewhere  in  this  part. 

•  *         4         *         * 

(2)  Notwithstanding  any  other 
provision  of  this  part,  any  vessel  issued 
a  multispecies  limited  access  permit 
may  not  call  into  the  DAS  program  or 
fish  under  a  DAS,  if  such  vessel  carries 
passengers  for  hire  for  any  portion  of  a 
fishing  trip. 

•  *        #        *        * 

8.  In  §  641.86,  paragraphs  (a)(1)  and 
(bU2)  are  revised;  paragraph  {b)(l)(ii)(B) 
is  removed  and  reserved;  and  paragraph 
(b)(l)(iii)  is  removed: 

§648.86    MHltispacies  possession 
restrictions. 

•  *         *         •         * 

(a)  *  *  *  I 

(1)  NE  multispecies  DAS  vessels,  (i) 
From  May  1  through  August  31,  except 
as  provided  in  paragraph  (a)(l)(iii)  of 
this  section,  a  vessel  that  fishes  under 
a  NE  multispecies  DAS  may  land  up  to 
3,000  lb  (1,360.8  kg)  of  haddock  per 
DAS  fished,  or  any  part  of  a  DAS  fished, 
up  to  30,000  lb  (13,608  kg)  per  trip, 
provided  it  has  at  least  one  standard  tote 
on  board.  Haddock  on  board  a  vessel 
subject  to  this  landing  limit  must  be 
separated  foom  other  species  of  fish  and 
stored  so  asi  to  be  readily  available  for 
inspection. 

(ii)  From  September  1  through  April 
30,  except  as  provided  in  paragraph 
(a){l)(iii)  of  this  section,  a  vessel  that 
fishes  under  a  NE  multispecies  DAS 
may  land  up  to  5,000  lb  (2,268  kg)  of 
haddock  per  DAS  fished,  or  any  part  of 
a  DAS  fishad,  up  to  50,000  lb  (22.680 
kg)  per  trip,  provided  it  has  at  least  one 
standard  tote  on  board.  Haddock  on 
board  a  ves$el  subject  to  this  landing 
limit  must  |>e  separated  from  other 
species  of  fish  and  stored  so  as  to  be 
readily  available  for  inspection. 

(iii)  Adjustments — (A)  Adjustment  to 
haddock  trip  limit  to  prevent  exceeding 
target  TAC^  At  any  time  during  the 
fishing  yeai,  if  the  Regional 
Administraior  projects  that  the  target 
TAC  for  haddock  (6,252  mt  for  2000- 
2001  fishing  year)  will  be  exceeded, 
NMFS  ma)^ adjust,  through  publication 
of  a  notification  in  the  Federal  Register, 
the  trip  limit  per  DAS  and/or  the 
maximum  trip  limit  to  an  amoimt  that 
the  Regional  Administrator  determines 
will  prevei^  exceeding  the  target  TAC. 


(B)  Adjustment  of  the  haddock  trip 
limit  to  allow  harvesting  up  to  75 
percent  of  target  TAC.  At  any  time 
during  the  fishing  year,  if  the  Regional 
Administrator  projects  that  less  than  75 
per  cent  of  the  target  TAC  for  haddock 
(4,689  mt  for  20OO-2OO1  fishing  year) 
will  be  harvested  by  the  end  of  the 
fishing  year,  NMFS  may  adjust,  through 
publication  of  a  notification  in  the 
Federal  Register,  the  trip  limit  per  DAS 
and/or  the  maximimi  trip  limit  to  an 
amount  that  is  determined  to  be 
sufficient  to  allow  harvesting  of  at  least 
75  percent  of  the  target  TAC,  but  not  to 
exceed  the  target  TAC. 
*        *        *     I  *        * 


(b) 


(2)  Georges  Bank  Cod  Landing  and 
Maximum  Possession  Limits.  For  each 
fishing  year,  beginning  on  May  1,  a 
vessel  that  is  exempt  from  the  landing 
limit  described  in  paragraph  (b)(1)  of 
this  section  fishing  under  a  NE 
multispecies  DAS  may  land  only  up  to 
2,000  lb  (907.2  kg)  of  cod  per  DAS,  or 
any  part  of  a  DAS,  up  to  a  maximum 
possession  limit  of  20,000  lb  (9,071.8 
kg)  per  trip.  The  vessel  must  have  a 
standard  tote  on  board.  Cod  on  board  a 
vessel  subject  to  these  landing  and 
maximum  possession  limits  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection. 
*        *        * 

9.  In  §  648. si,  paragraph  (e)  is  added 
to  read  as  follows: 

§  648.89    Recreational  and  charter/party 
restrictions.       i  { 

»  *  *  4  * 

(e)  Charter/party  vessel  restrictions  on 
fishing  in  Gulf  of  Maine  closed  areas 
and  the  Nantucket  Lightship  Closed 
Area.  I 

(1)  Gulf  of  Maine  Closed  Areas.  A 
vessel  fishing  under  charter/party 
regulations  may  not  fish  in  the  Gulf  of 
Maine  closed  areas  specified  in 

§  648.81(g)(1)  through  (i)(l),  and  (o)(l)  if 
it  becomes  effective,  during  the  time 
periods  specified  in  those  sections, 
unless  the  vessel  has  on  board  a  letter 
of  authorization  issued  by  the  Regional 
Administrator  pursuant  to 
§§648.81(g)(2)(iii)  and  648.89(e)(3).  The 
letter  of  authorization  is  vjdid  for  a 
period  of  3  motiths. 

(2)  Nantucket  Lightship  Closed  Area. 
A  vessel  fishing  imder  charter/party 
regulations  maty  not  fish  in  the 
Nantucket  Liglltship  Closed  Area 
specified  in  §  648.81(c)(1)  unless  the 
vessel  has  on  board  a  letter  of 
authorization  issued  by  the  Regional     ^ 
Administrator  pursuant  to 

§§  648.81  (c)(2)[iii)  and  648.89(e)(3). 
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(3)  Letters  of  Authorization.  To  obtain 
either  of  the  letters  of  authorization 
specified  in  §  648.89(e)(1)  and  {e)(2).  a 
vessel  owner  must  request  a  letter  from 
the  Northeast  Regional  Office  of  NMFS. 
either  in  writing  or  by  phone  (see  Table 
1  to  §  600.502  of  this  chapter).  As  a 
condition  of  these  letters  of 


authorization,  the  vessel  owner  must 
agree  to  the  following: 

(A)  The  letter  of  authorization  must  be 
carried  on  board  the  vessel  during  the 
period  of  participation; 

(B)  Fish  harvested  or  possessed  by  the 
vessel  may  not  be  sold  or  intended  for 
trade,  barter  or  sale,  regardless  of  where 
the  fish  are  caught; 


(C)  The  vessel  has  no  gear  other  than 
rod  and  reel  or  handline  gear  on  board; 
and 

(D)  For  the  Gulf  of  Maine  charter/ 
party  closed  area  exemption  only,  the 
vessel  may  not  use  any  multispecies 
DAS  during  the  period  of  participation. 
[FR  Doc.  00-9533  Filed  4-19-00;  11:47  am] 
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inspection  ik  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Otder  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chrder  Administration 
Branch,  Fru|t  and  Vegetable  Programs, 
AMS.  USDAi,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail 
Jay.Guerber^sda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  920.  as  amended  (7  CFR  part 
920),  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultiirali  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultiire 
(Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Execi|tive  Order  12988,  Civil 
Justice  Refotm.  This  rule  is  not  intended 
to  have  retrbactive  effect.  This  proposal 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(i(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefirom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  oq  the  petition.  After  the 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMErfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  920 

[Docket  No.  FVOO-920-1  PR} 

KiwHrult  Grown  in  California; 
Temporary  Suspension  of  Inspection 
and  Pack  Requirements 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  proposed  temporary  suspensions  of 
inspection  and  pack  requirements 
prescribed  under  the  California 
kiwifruit  marketing  order  (order).  The 
order  regulates  the  handling  of  kiwifruit 
grown  in  California  and  is  administered 
locally  by  the  Kiwifruit  Administrative 
Committee  (Committee).  This  rule 
would  continue,  for  the  2000-2001 
season,  the  suspension  of  the 
requirement  that  fruit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  would  also 
continue  the  suspension  of  the 
minimimi  net  weight  requirements  for 
kiwifruit  tray  packs.  Both  suspensions 
are  scheduled  to  expire  at  the  end  of  the 
1999-2000  season.  These  changes  are 
expected  to  reduce  handler  packing 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace. 
DATES:  Comments  must  be  received  by 
May  24,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
Fax:  (202)  720-5698,  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
wiU  be  made  available  for  public 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cotul  of  the  United  States  in  any 
district  in  which  the  handler  is  an  , 

inhabitant,  or  has  his  or  her  principal ,    | 
place  of  business,  has  jurisdiction  to        > 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  invites  conmients  on 
proposed  temporary  suspensions  of 
inspection  and  pack  requirements 
prescribed  imder  the  order.  This  rule 
would  continue,  for  the  2000-2001 
season,  the  suspension  of  the 
requirement  that  frout  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  the  suspension  of 
the  minimum  net  weight  requirements 
for  kiwifruit  tray  packs.  Both 
suspensions  are  schedtded  to  expire  at 
the  end  of  the  1999-2000  season  (July 
31,  2000).  These  suspensions  are 
expected  to  reduce  handler-packing 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace.  This  rule 
was  imanimously  recommended  by  the 
Committee  at  its  February  24.  2000. 
meeting  and  wduld  be  in  effect  through 
July  31,  2001. 

Continued  Suspension  of  Reinspection 
Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
California  kiwi^it.  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

Prior  to  its  suspension  for  1998-1999 
season,  §920.1^5  of  the  order's  rules 
and  regulations  specified  that  the 
certification  of  grade,  size,  quality,  and 
mattirity  of  kiwifruit  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  was  valid  imtil  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  shipped  after  the 
certification  period  lapsed  was  required 
to  be  reinspected  and  recertified  before 
shipment. 


Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4, 1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provided.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fruit 
reinspected  to  provide  consumers  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

Dtiring  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Suspension  of  the 
reinspection  requirement  enabled 
handlers  to  ship  quality  kiwifruit  during 
the  1998-1999  season  without  the 
necessity  for  reinspection  and 
recertification  and  the  costs  associated 
with  such  requirements.  However, 
because  the  harvest  started  later  than 
normal  and  more  fruit  was  in-line 
inspected  and  shipped  directly  to 
buyers  less  fruit  was  repacked  and 
available  for  evaluation  than 
anticipated. 

Therefore,  at  its  February  25,  1999, 
meeting,  the  Committee  vmanimously 
recommended  suspending  §920.155  of 
the  order  for  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  season  by  a  final  rule  published  on 
July  29,  1999  (64  FR  41010). 

During  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  from  the 
estimated  9  million  tray  equivalents  to 
6  million  tray  equivalents.  A  tray 
equivalent  is  equal  to  approximately  7 
pounds  of  fruit.  This  significant  crop 
reduction  and  the  excellent  quality  of 
the  fruit  resulted  in  limited  quantities  of 
fraiit  remaining  in  cold  storage  for 
repacking  and  evaluation.  The 
Committee  would  like  to  fully  evaluate 
the  suspension  of  the  reinspection 
requirement  during  a  normal  season. 
Therefore  the  Committee,  at  its  February 
24,  2000,  meeting,  unanimously 
recommended  suspending  §  920.155  for 
another  season,  the  2000-2001  season. 
This  suspension  would  be  in  effect  until 
July  31,  2001. 

Continued  Suspension  of  Minimum  Net 
Weight  Requirements  for  Trays 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
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920.52  authorizes  the  establishment  of 
minimum  size,  pack,  and  container 
requirements. 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302{a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
friiit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  Dining  the 
1989-1990  season,  minimimi  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifrxut  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays  and  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  imiformity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimmn  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designation  of  fniit 

Minimum  net 

weight  of  fmit 

(pounds) 

34  or  larger  

35  to  37  

7.5 
7  25 

38  to  40  

6  R7'^ 

41  to  43  

6  75 

44  and  smaller 

65 

The  Committee  met  on  July  8. 1998, 
and  unanimously  recommended 
suspension  of  the  minimimi  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-1999  season  by  an  interim 
final  rule  which  was  published 
September  3, 1998  (63  FR  14861)  and 
finalized  July  29.  1999  (64  FR  41019). 

Even  though  the  fhiit  was  shorter, 
more  full-bodied,  and  heavier  during 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  well- 
filled  trays  without  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  imiform  appearance  of 
fruit  packed  into  trays.  The  consensus  of 


the  industry  was  that  the  absence  of  tray 
weights  had  no  impact  during  the  1998- 

1999  season  due  to  the  exceptionally 
heavy  weight  of  the  fruit. 

The  Committee,  at  its  February  25, 

1999,  meeting  unanimously 
recommended  suspending  the  minimnrn 
net  weight  requirements  for  the  1999- 

2000  season  to  evaluate  the  suspended 
requirements  during  a  season  when  the 
fruit  shape  and  density  were  normal. 
This  suspension  was  implemented  by  a 
final  rule  pubUshed  on  July  29,  1999  (64 
FR  41010)  and  is  in  effect  until  July  31, 
2000. 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
million  tray-equivalents  shorter  than 
estimated  due  to  a  severe  frost  during 
the  spring  of  1999.  This  shortage  of  fruit 
resulted  in  limited  quantities  of  fruit 
available  for  evaluation.  Because  of  the 
imcharacteristic  fruit  in  the  1998-1999 
season  and  the  short  crop  in  the  1999- 
2000  season  the  Committee  would  like 
to  suspend  the  minimum  net  weight 
requirement  for  emother  year  of 
evaluation.  Therefore,  at  its  February  24, 

2000,  meeting,  the  Committee,  once 
again,  imanimously  recommended 
continuing  the  suspension  of 

§  920.302(a)(4)(iii)  for  another  season, 
the  2000-2001  season.  This  suspension 
would  be  in  effect  until  July  31,  2001 
and  is  expected  to  result  in  reduced 
handler  packing  costs,  and  increased 
grower  returns,  and  enable  handlers  to 
compete  more  effectively  in  the 
marketplace. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  piupose  of  the  RFAis  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  400  producers  in  the 
production  area.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  whose  aiwual  receipts 
are  less  than  $500,000,  and  small 
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agricultiiral  service  finns  are  defined  as 
those  whose  annual  receipts  are  less 
than  55,000,000.  Fifty-nine  handlers 
have  annual  receipts  less  than 
$5,000,000,  excluding  receipts  from 
other  sources.  Three  hundred  ninety 
producers  have  annual  sales  less  than 
5500,000,  excluding  receipts  from  any 
other  sources.  Therefore,  a  majority  of 
the  kiwifriiit  handlers  and  producers 
m£^  be  classified  as  small  entities. 

This  rule  invites  comments  on 
proposed  temporary  suspensions  of 
inspection  and  pack  requirements 
prescribed  under  the  order.  This  rule 
would  continue,  for  the  2000-2001 
season,  the  suspension  of  the 
requirement  that  fruit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates,  and  the  minimum  net 
weight  requirements  for  kiwifruit  tray 
packs.  Both  suspensions  are  scheduled 
to  expire  at  the  end  of  the  1999-2000 
season  (July  31,  2000).  Continuation  of 
the  suspensions  is  expected  to  reduce 
handler-packing  costs,  increase  grower 
returns,  and  enable  handlers  to  compete 
more  effectively  in  the  marketplace. 
This  rule  was  imanimously 
recommended  by  the  Committee  at  its 
February  24,  2000,  meeting  and  would 
be  in  effect  through  July  31,  2001. 

Continued  Suspension  of  Reinspection 
Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
California  kiwifruit,  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

Prior  to  its  suspension  for  1998-1999 
season,  §920.155  of  the  order's  rules 
and  regulations  specified  that  the 
certification  of  grade,  size,  quality,  and 
maturity  of  kiwifruit  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  was  valid  until  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  shipped  after  the 
certification  period  lapsed  was  required 
to  be  reinspected  and  recertified  before 
shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4,  1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 


recovered  t^eir  production  costs  in 
recent  yeara  It  concluded  that  the  cost 
of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinfpection  provides.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fruit 
reinspected  to  provide  consimaers  with 
a  high  quali^  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Suspension  of  the 
reinspectioo  requirement  enabled 
handlers  to  $hip  quality  kiwifruit  during 
the  1998-1^99  season  without  the 
necessity  for  reinspection  and 
recertification  and  the  costs  associated 
with  such  r^uirements.  However, 
because  the  harvest  started  later  than 
normal  and  more  fruit  was  in-line 
inspected  aad  shipped  directly  to 
buyers,  less  fruit  was  repacked  and 
available  fot  evaluation  than 
anticipated. 

Therefore,  at  its  February  25, 1999, 
meeting,  th$  Committee  unanimously 
recommended  suspending  §  920.155  of 
the  order  fof  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  seasoa  by  a  final  rule  published  on 
July  29, 199p  (64  FR  41010). 

During  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  from  the 
estimated  9  {million  tray  equivalents  to 
6  million  trfy  equivalents.  A  tray 
equivalent  i^  equal  to  approximately  7 
pounds  of  fruit.  This  significant  crop 
reduction  a^d  the  excellent  quality  of 
the  fruit  resulted  in  less  fruit  remaining 
in  cold  storage  for  repacking  and 
evaluation. 

While  thel  Committee  believes  the 
industry  resized  benefits  from  the 
suspension  pf  the  reinspection 
requirement,  it  would  like  to  evaluate 
the  results  af  the  suspended 
reinspectio0  requirements  diu-ing  a 
normal  seas0n.  Thus  the  Committee,  at 
its  February!  24,  2000,  meeting, 
unanimously  recommended  suspending 
§920.155  iof  the  2000-2001  season. 
This  suspension  would  be  in  effect  until 
July  31,2001. 

Continued  Suspension  of  Nfinimum  Net 
Weight  Requirements  for  Trays 

Under  tha  terms  of  the  order,  fi«sh 
market  shiphients  of  kiwifruit  grown  in 
California  ate  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimum  size,  pack,  and  container 
requirements. 


Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  ouUines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(iii)  specifies 
minimimi  net  weight  requirements  for 
fiiiit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  mininuim  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  Diiring  the 
1989-1990  season,  minimum  tray 
weights  were  meuidated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter    . 
regulations  weie  viewed  as  necessary  to 
provide  unifonh  contaiiier  weights  for 
each  size.  However,  since  that  season 
the  proportion  f)f  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays  a^id  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
minimum  tray  Weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  imifotmity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  Required  to  meet  the 
minimum  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designa  ion  fruit 

Minimum  net 

weight  of  fmit 

(pounds) 

34  or  larger 

75 

35  to  37  

7  25 

38  to  40  

6  875 

41  to  43  

6  75 

44  and  smalter  .. 



6.5 

The  Committee  met  on  July  8,  1998, 
and  unanimously  recommended 
suspension  of  tne  minimum  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-1^99  season  by  an  interim 
final  rule  publibhed  September  3, 1998 
(63  FR  14861).  | 

Even  though  the  fruit  was  shorter, 
more  full-bodiad,  and  heavier  during 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  well- 
filled  trays  witaout  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  uniform  appearance  of 
fruit  packed  into  trays.  The  consensus  of 
the  industry  that  season  was  that  the 
absence  of  tray  weights  had  no  negative 
impact  during  the  1998-1999  season 
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due  to  the  exceptionally  heavy  weight  of 
the  fruit. 
The  Committee,  at  its  February  25, 

1999,  meeting,  unanimously 
recommended  suspending  the  minimum 
net  weight  requirements  for  the  1999- 
2000  season  in  order  to  evaluate  the 
suspended  requirements  during  a 
season  when  the  froiit  shape  and  density 
were  normal.  This  suspension  was 
implemented  by  a  final  rule  published 
on  July  29,  1999  (64  FR  41010)  and  is 

in  effect  until  July  31,  2000. 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
million  tray-equivalents  shorter  than 
estimated  due  to  a  severe  frost  during 
the  spring  of  1999.  This  shortage  of  fruit 
resulted  in  limited  quantities  of  fruit 
available  for  evaluation.  Because  of  the 
uncharacteristic  friiit  in  the  1998-1999 
season  and  the  short  crop  in  the  1999- 
2000  season  the  Committee  would  like 
to  suspend  the  minimum  net  weight 
requirement  for  another  year  of 
evaluation.  Therefore,  at  its  February  24, 

2000,  meeting,  the  Committee,  once 
again,  uneuiimously  recommended 
continuing  the  suspension  of 

§  920.302(a)(4)(ui)  for  another  season, 
the  2000-2001  season.  This  suspension 
would  be  in  effect  until  July  31,  2001, 
and  is  expected  to  reduce  handler- 
packing  costs,  increase  grower  returns, 
and  enable  handlers  to  compete  more 
effectively  in  the  marketplace. 

These  changes  address  the  marketing 
and  shipping  needs  of  the  kiwifruit 
industry  and  are  in  the  interest  of 
handlers,  growers,  buyers,  and 
consumers.  The  impact  of  these  changes 
is  expected  to  be  beneficial  to  all 
handlers  and  growers  regardless  of  size. 

The  Committee  discussed  alternatives 
to  this  change,  including  indefinitely 
suspending  these  requirements.  While 
the  industry  continues  to  believe  that 
the  suspensions  helped  handlers  reduce 
packing  costs  and  compete  more 
effectively  in  the  marketplace,  it  is  not 
yet  ready  to  recommend  permanent 
suspension  for  the  2000-2001  and 
future  seasons.  Both  the  1998-1999  and 
1999-2000  seasons  were  abnormal  in 
some  respects  and  the  Committee  would 
like  to  study  the  results  of  the 
suspensions  during  a  normal  season. 
Thus,  the  Committee  imanimously 
agreed  to  suspend  these  requirements 
for  the  2000-2001  season. 

This  proposed  rule  would  relax 
inspection  and  pack  requirements  imder 
the  kiwifruit  marketing  order. 
Accordingly,  this  action  would  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  kiwifruit  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 


periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

In  addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
kiwi&iiit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  February  24,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue.  The 
majority  of  the  industry  are  small 
entities.  Finally,  interested  persons  are 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  small  business  guide  on  compl)ring 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/moab.htmI. 
Any  questions  about  the  compliance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
TOR  FURTHER  INFORMATION  CONTACT 
section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Thirty  days  is  deemed 
appropriate  because  this  rule  would 
meet  to  be  in  place  by  August  1,  2000 
as  the  current  suspension  expires  on 
July  31,  2000,  and  handlers  need  to 
make  operational  decisions  in  time  for 
the  2000-2001  season.  All  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subiects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  proposed  to 
be  amended  as  follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§920.155    [Suspended  in  part] 

2.  In  part  920,  §  920.155  is  suspended 
in  its  entirety  effective  August  1 ,  2000, 
through  July  31,2001. 

§920.302    [Suspended  in  part] 

3.  In  §920.302,  paragraph  (a)(4)(iii)  is 
suspended  effective  August  1,  2000, 
through  July  31,  2001. 


Dated:  April  18,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-10064  Filed  4-21-00;  8:45  amf 

BILUNQ  CODE  M10-02-P 

DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1724 
RiN  0572-AB54 

Electric  Engineering,  Architectural 
Services  and  Design  Policies  and 
Procedures 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  revise  its  requirements 
regarding  RUS  approval  of  plans  and 
specifications  for  buildings. 
Specifically,  RUS  is  proposing  that  the 
requirement  for  RUS  approval  of 
architectural  plans  and  specifications 
for  buildings  be  eliminated  and  that 
instead  the  borrower's  architect  or 
engineer  be  required  to  state  that  the 
design  complies  with  certain  specific 
standards.  "This  change  is  being  made  in 
order  to  provide  better  service  to 
borrowers. 

DATES:  Written  comments  must  be 
received  by  RUS,  or  bear  a  postmark  or 
equivalent,  no  later  than  Jtme  23,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agricultiire. 
Stop  1522,  1400  Independence  Avenue, 
SW.,  Washington,  DC  20250-1522. 
Telephone:  (202)  720-9550.  RUS 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  1700.4). 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  (7  CFR  1.27(b)). 
TOR  FURTHER  INTORMATION  CONTACT:  Fred 
J.  Gatchell,  Deputy  Director,  Electric 
Steiff  Division,  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  Stop 
1569. 1400  Independence  Ave..  SW., 
Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  FAX:  (202) 
720-7491.  E-mail:^ 
fgatchel@rus.usdai.gov. 

SUPPLEMENTARY  INTORMATION: 


Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and. 
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therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State, 
local,  and  tribal  government  or  the 
private  sector.  See  the  final  rule  related 
notice  entitled  "Department  Programs 
and  Activities  Excluded  from  Executive 
Order  12372,"  (50  FR  47034). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  Section  3  of  the 
Executive  Order.  In  accordance  with  the 
Executive  Order  and  the  rule:  (1)  All 
State  and  local  laws  and  regulations  that 
are  in  conflict  with  this  rule  will  be 
preempted:  (2)  no  retroactive  effect  will 
be  given  to  this  rule,  and  (3),  in 
accordance  with  §  212(e)  of  the 
Department  of  Agricultiire 
Reorganization  Act  of  1994  (7  U.S.C. 
§  6912(e)),  if  any  are  more  required,  they 
must  be  exhausted  prior  to  initiating 
litigation  against  the  Department  or  its 
agencies. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  relating  to 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  and,  therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  rule.  RUS  borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  that  exceed 
any  direct  economic  costs  associated 
with  complying  with  RUS  regulations 
and  requirements. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 


Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
number  (202)  512-1800. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  |md  recordkeeping 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35) 
under  OMB  control  nimiber  0572-0118. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  these  collection  of 
information,  including  suggestions  for 
reducing  the  biutlen  to  F.  Lamont 
Heppe,  Jr.,  Director,  Program 
Development  and  Regxilatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  A?e.,  Room  4034  SBldg., 
STOP  1522,  Washington,  DC  20250- 
1522.  I 

Unfimded  Mandates 

This  proposed  nde  contains  no 
Federal  mandates  (under  the  regulatory 
provision  of  title  11  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act. 

Background 

RUS  has  promulgated  regulations 
pertaining  to  the  design  and 
construction  of  RUS  electric  borrower's 
systems.  These  r^ulations  are 
contained  in  7  CFR  chapter  XVn,  Part 
1724,  Electric  Engineering, 
Architectural  Services  and  Design 
Policies  and  Prooedures,  which 
describes  policies  and  procedures 
pertaining  to  RU3  electric  borrower 
procurement  of  architectural  and 
engineering  services  for  planning, 
design,  and  construction  management  of 
buildings  and  electric  utility  plant  such 
as  distribution  and  transmission  lines, 
substations,  commiuiications  and 
control  systems,  and  generating  plants. 
RUS  has  determined  that  continued 
review  and  approival  of  plans  and 
specifications  forljuildings  by  RUS  is 
not  necessary.  This  will  eliminate  the 
burden  on  the  borrowers  of  having  to 
send  the  plans  and  specifications  to 
RUS  before  issuing  them  to  bidders. 
However,  RUS  will  require  that  the 
borrower's  architect  or  engineer  state 
that  the  design  cotnplies  with  certain 
specific  standards.  This  change  is  being 
made  in  order  to  provide  better  service 
to  borrowers. 


We  are  also  correcting  a  date  in  the 
list  of  contract  forms. 

List  of  Subjects  in  7  CFR  Part  1724 

Electric  power.  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  proposes  to  amend  7 
CFR  chapter  XVII  by  amending  part 
1724  as  follows: 

PART  1724— ELECTRICAL 
ENGINEERING,  ARCHITECTURAL 
SERVICES  AND  DESIGN  POUCIES 
AND  PROCEDURES 

1.  The  authority  citation  for  part  1724 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ^01  et  seq.,  1921  et 
seq.,  6941  et  seq. 

2.  Section  1724.5^(f}(2)  is  revised  to 
read  as  follows:         I 

§  1 724.54    Requirements  for  RUS  approval 
of  plans  and  specifications. 

***** 

(f)*   *  * 

(2)  Unless  RUS  apbroval  is  required 
by  paragraph  (a)  of  this  section,  plans 
and  specifications  for  headquarters 
buildings  do  not  require  RUS  approval. 
The  borrower  shall  submit  two  copies  of 
RUS  Form  740g,  Application  for 
Headquarters  Facilittes.  This  form  is 
available  from  Program  Development 
and  Regulatory  Analysis,  Rural  Utilities 
Service,  United  States  Department  of 
Agriculture,  Stop  1522, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  The  application  must 
show  floor  area  and  estimated  cost 
breakdown  between  office  building 
space  and  space  for  equipment 
warehousing  and  service  facilities,  and 
include  a  one  line  dmwing  (floor  plan 
and  elevation  view),  to  scale,  of  the 
proposed  building  with  overall 
dimensions  shown.  The  information 
concerning  the  planned  building  may  be 
included  in  the  bom^wer's  construction 
work  plan  in  lieu  of  submitting  it  with 
the  application.  (See  7  CFR  part  1710, 
subpart  F.)  Prior  to  issuing  the  plans 
and  specifications  for  bid,  the  borrower 
shall  also  submit  to  RUS  a  statement, 
signed  by  the  architect  or  engineer,  that 
the  building  design  meets  the  Uniform 
Federal  Accessibility  Standards  (See 
§1724.51(e)(l)(i)). 

*  *        *         * 

3.  Section  1724.74  d)(7)  is  revised  to 
read  as  follows: 

§  1 724.74    Ust  Of  elec^c  program  standard 
contract  forms. 

*  *        *        * 

(d)  *  *  * 

(7)  RUS  Form  284.  Rev.  4-72,  Final 
Statement  of  Cost  for' Architectiu^ 
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Service.  This  form  is  used  for  the 

closeout  of  architectiu-al  services 

contracts. 

*        *        *        *        • 

Dated:  April  12,  2000. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
[FR  Doc.  00-10140  Filed  4-21-00;  8:45  am] 
BIUJNG  CODE  3410-15-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  32 
[Docket  No.  PRM-32-05] 

Metabolic  Solutions:  Denial  of  Petition 
for  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  denjdng  a  petition 
for  rulemaking  (PRM-32-05)  submitted 
by  Metabolic  Solutions.  The  petitioner 
requested  that  the  NRC  extend  the 
regulatory  distribution  exemption  for  1 
microcurie  of  carbon-14  (C-14)  urea  to 
include  a  product  being  developed  by 
its  company.  The  product  is  the 
Erythromycin  Breath  Test  (EBT)  which 
uses  a  lll-kilobequerel  (kBq)  (3- 
microcurie)  dose  of  C-14  erythromycin. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  StaS. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://mlefonim.Ilnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher  (301)  415-5905  (e-mail: 
cag@nrc.gov). 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Docimient  Room,  2120  L  Street,  NW 
(Lower  Level),  Washington.  DC. 
FOR  FURTHER  INFORMATION,  CONTACT: 
James  Smith,  telephone  (301)  415-6459. 
e-mail:  jas4@nrc.gov.  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 


SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  May  4,  1999  (64  FR  23796).  NRC 
noticed  receipt  and  requested  conunent 
on  the  PRM  filed  by  Metabolic  Solutions 
Inc.  The  comment  period  closed  on  July 
20,  1999.  Notice  of  receipt  of  the 
Metabolic  Solutions  PRM  resulted  in  the 
NRC  receiving  comment  letters  from 
two  medical  umversities  in  support  of 
the  petition. 

The  C-14  EBT  measures  the  activity, 
in-vivo.  of  an  important  liver  enzyme 
that  is  the  most  abimdant  drug- 
metabolizing  enzyme  in  the  body.  This 
test  is  currently  used  to  determine  the 
safety  of  new  drugs  during  clinical 
trials;  as  such,  it  is  used  only  as  a 
research  tool.  The  petitioner  states  that 
the  doses  associated  with  this  test  are 
comparable  to  the  doses  for  the  C-14 
urea  test  which  is  exempt  from  the 
requirement  for  licensing  pursuant  to  10 
CFR  30.21  (a). 

Public  Comments  on  the  Petition 

The  notice  of  receipt  of  the  PRM 
invited  interested  persons  to  submit 
comments.  The  two  public  comments 
received  in  response  to  the  notice,  from 
the  University  of  Nebraska  Medical 
Center  and  Johns  Hopkins  Medical 
Institutions,  were  in  support  of  the 
petition.  The  two  comments  generally 
noted  the  low  doses  associated  with  the 
test  and  the  possible  economic  benefit 
in  reducing  the  expense  of  clinical  trials 
through  elimination  of  the  need  for  a 
byproduct  materials  license. 

Reasons  for  Denial 

A  denial  is  consistent  with  the 
Commission's  previous  decision  on  the 
C— 14  urea  tests  to  require  that  research 
be  performed  under  a  specific  license 
(62  FR  63634),  since  this  product  is  to 
be  used  only  in  research  use.  The  doses 
are  not  the  limiting  factor  for  extending 
the  distribution  exemption  to  this  test. 
The  previous  decision  was  based  upon 
restrictions  of  such  use  imder  the 
common  rule  entitled  "Federal  PoUcy 
for  the  Protection  of  Human  Subjects; 
Notices  and  Rules"  (56  FR  28002). 
Although  the  NRC  did  not  adopt  the 
common  rule,  our  intention  is  to  follow 
the  essential  requirements  of  the  rule, 
which  have  been  adopted  into  10  CFR 
35.6.  "Provisions  for  Research  Involving 
Himian  Subjects."  Specifically.  10  CFR 
35.6  requires  a  licensee  that  conducts 
research  involving  human  research 
subjects  to  obtain  informed  consent  and 
obtain  approval  by  an  Institutional 
Review  Board.  Because  the  common 
rule  did  not  allow  for  exemptions  for 
research  involving  minimal  risk,  the 
Commission  determined  that  such 


research  use  should  not  be  exempt  from 
10  CFR  35.6. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  April,  2000. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

William  D.  Travere 

Executive  Director  for  Operations. 

(FR  Doc.  00-10147  Filed  4-21-00;  8:45  am] 

BIUJNG  COOe  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-66-A0] 

Airworthiness  Directives;  Eurocopter 
Deirtschland  GMBH  Model  BO-105A. 
BO-105C,  BO-105  C-2,  BO-105  CB-2, 
BO-105  CB-4,  BO-105S,  BO-105  CS- 
2,  BO-10S  CBS-2,  BO-10S  CBS-4,  and 
BO-105LS  A-1  Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter 
Deutschland  GMBH  (ECD)  Model  BO- 
105A,  BO-105C,  BO-105  C-2,  BO-105 
CB-2,  BO-105  CB-4,  BO-105S.  BO-105 
CS-2.  BO-105  CBS-2,  BO-105  CBS-4. 
and  BO-105LS  A-1  helicopters.  That 
AD  currently  requires  creating  a 
component  log  card  or  equivalent  record 
and  determining  the  calendar  age  and 
number  of  flights  on  each  tension- 
torsion  (TT)  strap.  That  AD  also  requires 
inspecting  and  removing,  as  necessary, 
certain  unairworthy  TT  straps.  This 
action  would  establish  a  life  limit  for 
certain  main  rotor  TT  straps.  This 
proposal  is  prompted  by  a  need  to 
establish  a  life  limit  for  certain  TT 
straps  because  of  an  accident  in  which 
a  main  rotor  blade  (blade)  separated 
from  an  ECD  Model  MBB-BK  117 
helicopter  due  to  fatigue  failure  of  a  TT 
strap.  The  same  part-numbered  TT  strap 
is  used  on  the  ECD  Model  BO-105 
helicopters.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fatigue 
failure  of  the  TT  strap,  loss  of  a  blade, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  June  23.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  99-SW-66- 
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AD,  2601  Meacham  Blvd..  Room  663, 
Fort  Worth.  Texas  76137.  You  may  also 
send  comments  electronically  to  the 
Rules  Docket  at  the  following  address: 
9-asw-adcomments@faa.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Harrison,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate. 
Rotorcrafl  Standards  Staff,  Fort  Worth, 
Texas  76193-0110.  telephone  (817) 
222-5128,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
conunents  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Docket  No.  99-SW-66- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  99-SW-66-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  September  29,  1999.  the  FAA 
issued  AD  99-19-22.  Amendment  39- 
11357  (64  FR  54770.  October  8. 1999). 
for  ECD  Model  BO-105  helicopters. 


That  AD  currently  requires,  before 
further  flight,  cteating  a  component  log 
card  or  equivalent  record,  determining 
the  calendar  age  and  number  of  flights 
on  each  TT  strap,  and  determining  the 
age  and  numbe*  of  flights  on  each  TT 
strap.  AD  99-19-22  also  requires 
inspecting  and  removing,  as  necessary, 
certain  imairworthy  TT  straps.  That 
action  was  prompted  by  an  accident  in 
which  a  blade  separated  from  an  ECD 
Model  MBB-BK  117  helicopter  due  to 
fatigue  failure  of  a  TT  strap.  The  same 
part-nimibered  TT  strap  is  also  used  on 
the  ECD  Model  BO-105  helicopters.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  a  TT  strap,  loss  of  a 
blade,  and  subsequent  loss  of  control  of 
the  helicopter. 

Since  the  issuance  of  that  AD,  we 
have  determined  the  need  to  establish  a 
life  limit  for  the  TT  strap.  We  have  also 
determined  that  the  graduated 
inspection  criteria  and  TT  strap  lives 
specified  in  AD  99-19-22  are  no  longer 
necessary  when  a  life  limit  is 
established.  ECD  issued  Alert  Service 
Bulletin  BO  105  No.  ASB-BO  105-10- 
114,  Revision  2,  dated  August  31, 1999 
(ASB).  The  ASB  describes  procedures 
for  determining  the  total  accumulated 
installation  time  and  number  of  flights 
on  each  TT  strap.  The  ASB  also 
specifies  inspecting  and  replacing,  as 
necessary,  certain  xmairworthy  TT 
straps.  The  Luftfahrt  Bundesamt  (LB A), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
classified  this  ASB  as  mandatory  and 
issued  AD  1999-300/3,  dated  August 
31, 1999.  to  ensure  the  continued 
airworthiness  of  these  helicopters  in  the 
Federal  Republic  of  Germany. 

Since  an  imsafe  condition  has  been 
identified  on  the  MBB-BK-117  that  is 
likely  to  exist  or  develop  on  the  ECD 
Model  BO-105A,  BO-105C.  BO-105  C- 
2.  BO-105  CB-2,  BO-105  CB-4.  BO- 
105S.  BO-105  C&-2.  BO-105  CBS-2. 
BO-105  CBS-4,  and  BO-105LS  A-1 
helicopters  registered  in  the  United 
States,  the  proposed  AD  would  require 
establishing  a  life  limit  for  the  TT  straps 
effective  January  1,  2001,  of  120  months 
or  40.000  flights,  whichever  occurs  first. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $10,400  per  hehcopter. 
Based  on  these  f^ures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,272,200. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


effect  on  the  States*  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Afiation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11357  (64  FR 
54770,  October  8,  1999),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows:        j 

Eurocopter  Deutschlaad  GMBH:  Docket  No. 
99-SW-66-AD.  Supersedes  AD  99-19- 
22,  Amendment  30-11357,  Docket  No. 
99-SW-52-AD. 

Applicability:  Model  BO-105A,  BO-105C, 
BO-105  C-2.  BO-105  CB-2,  BO-105  CB-4. 
BO-105S,  BO-105  CS-2,  BO-105  CBS-2, 
BO-105  CBS-4,  and  BO-105LS  A-1 
helicopters,  with  part  number  (P/N)  2604067 
(Bendix)  or  Jl 7322-1  (Lord)  rotor  tension- 
torsion  (TT)  strap,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  thtt  have  been  modified. 
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altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  TT  strap, 
loss  of  a  main  rotor  blade  (blade),  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight, 

(1)  Create  a  component  log  card  or 
equivalent  record  for  each  TT  strap. 

(2)  Review  the  history  of  the  helicopter  and 
each  TT  strap.  Determine  the  age  since  initial 
installation  on  any  helicopter  (age)  and  the 
number  of  flights  on  each  TT  strap.  Enter 
both  the  age  and  the  number  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  nimiber  of 
flights  is  imknown,  multiply  the  number  of 
hours  time-in-service  (TIS)  by  5  to  determine 
the  nimiber  of  flights.  If  a  TT  strap  has  been 
previously  used  at  any  time  on  Model  BO- 
105LS  A-3  "SUPER  LIFTER",  BO-105  CB-5, 
BO-105  CBS-5,  BO-105  DBS-5,  or  any 
MBB-BK  117  series  helicopter,  multiply  the 
number  of  flights  accumulated  on  those  other 
models  by  a  factor  of  1 .6  and  then  add  that 
result  to  the  numt)er  of  flights  accumulated 
on  the  helicopters  affected  by  this  AD. 

(3)  Remove  any  TT  strap  from  service  if  the 
total  hoius  TIS  or  number  of  flights  and  age 
cannot  be  determined. 

(b)  On  or  before  January  1,  2001,  remove 
any  TT  strap  that  has  been  in  service  120 
months  since  initied  installation  on  any 
helicopter  or  accumulated  40,000  flights  (a 
flight  is  a  takeoff  and  a  landing],  on  any 
helicopter.  Replace  the  TT  strap  with  an 
airworthy  TT  strap. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenance 
manual  by  establishing  a  life  limit  for  the  TT 
strap,  P/N  2604067  and  Jl 7322-1,  of  120 
months  or  40,000  flights,  whichever  occurs 
first. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  the  Luftfahrt  Bundesamt  (Federal  Republic 


of  Germany)  AD  1999-300/3,  dated  August 
31.  1999. 

Issued  in  Fort  Worth,  Texas,  on  April  17, 
2000. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-10086  Filed  4-21-00;  8:45  am] 
BILLING  CODE  4010-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-313-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200,  -300,  -400,  and 
747SR  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747-100,  -200.  -300, 
-400,  and  747SR  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  to  detect  cracks  and 
corrosion  around  the  lower  bearing  of 
the  actuator  attach  fittings  of  the 
inboard  and  outboard  flaps.  This 
proposal  also  would  require  repetitive 
overhauls  for  certain  attach  fittings  or 
repetitive  replacement  of  the  attach 
fittings  with  new  attach  fittings,  as 
applicable,  which  would  constitute 
terminating  action  for  certain  repetitive 
actions.  This  proposal  is  prompted  by 
reports  of  cracks  on  the  lower  bearing 
journal  of  the  inboard  actuator  attach 
fittings  of  the  outboard  trailing  edge 
flaps  due  to  stress  corrosion.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
cracking  on  the  actviator  attach  fittings 
of  the  trailing  edge  flaps,  which  could 
result  in  abnormal  operation  or 
retraction  of  a  trailing  edge  flap,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
June  8,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
313-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airfirame  Branch,  ANM-120S, 
FAA.  Transport  Airplane  Directorate, 
Seattie  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  stibmitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-313-AD."  The 
postcard  will  be  date  stamped  and 
ret\imed  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-313-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
stress  corrosion  cracks  on  the  lower 
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bearing  journal  of  the  number  2  and  7 
inboard  attach  fittings  of  the  outboard 
trailing  edge  flaps  on  Boeing  Model 
747-200  and  -300  series  airplanes.  Each 
flap  assembly  has  two  attach  fittings, 
one  on  each  ballscrew  which  is  attached 
to  the  flap  transmission.  Such  cracking, 
if  not  detected  eind  corrected,  could 
result  in  abnormal  operation  or 
retraction  of  a  trailing  edge  flap,  and 
consequent  reduced  controllability  of 
the  airplane. 

The  subject  actuator  attach  fittings  on 
the  inboard  and  outboard  flaps  on 
Boeing  Model  747-100,  -400,  and 
747SR  series  airplanes  are  identical  to 
that  of  the  affected  Boeing  Model  747- 
200  and  -300  series  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  imsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  BiUletin  747-57A2310, 
Revision  1,  dated  November  23,  1999. 
This  service  bulletin  describes 
procedures  for  repetitive  ultrasonic  and 
detailed  visual  inspections  (as 
applicable)  to  detect  cracks  and 
corrosion  around  the  lower  bearing  of 
the  actuator  attach  fittings  of  the 
inboard  and  outboard  flaps.  This  service 
bulletin  also  describes  procedures  for 
repetitive  overhauls  for  the  attach 
fittings  on  the  outboard  flaps  or 
repetitive  replacement  of  the  attach 
fittings  with  new  attach  fittings,  as 
applicable,  which  would  eliminate  the 
need  for  certain  repetitive  actions.  In 
addition,  the  service  bulletin  describes 
procedures  for  accomplishing  a 
terminating  action  for  the  inboard  flap 
attach  fittings. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
ndemaking. 

Cost  Impact 

There  are  approximately  1 ,008 
airplanes  of  the  affected  design  in  the 


worldwide  fleet;  The  FAA  estimates  that 
206  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspeCtion(s),  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
CI  these  figures,  the  cost  impact  of  the 
inspectionls)  proposed  by  this  AD  on 
U.S.  operators  ia  estimated  to  be 
$24,720,  or  $12Q  per  airplane,  per 
inspection  cycla 

Snould  an  operator  be  required  to 
accomplish  the  proposed  overhaul,  it 
would  take  appmximately  5  work  hours 
per  airplane  to  accomplish  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
overhaul  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $61,800,  or 
$300  per  airplane,  per  overhaul  cycle. 

Should  an  operator  be  required -to 
accomplish  the  proposed  replacement, 
it  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $6,623  (for  each  of  the  4 
attach  fittings  on  the  outboard  flaps)  and 
$7,566  (for  each  4  attach  fittings  on  the 
inboard  flaps)  per  airplane.  Based  on 
these  figiires,  the  cost  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operators  isi estimated  to  be  $26,972 
(outboard  flaps)  and  $30,744  (inboard 
flaps)  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  natipnal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  w|iih  Executive  Order 
12612,  it  is  deterinined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reason!  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rulfe"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  wiji  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  dumber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  Under  the  caption 
ADDRESSES. 

List  of  Subjects  in  1^4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  ai  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-N\k-313-AD. 

Applicability:  Ail  Model  747-100,  -200, 
-300,  -400,  and  747SR  series  airplanes; 
certificated  in  £iny  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  df  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modificatiCn,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  Condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  on  the 
actuator  attach  fittings  of  the  trailing  edge 
flaps,  which  could  resih  in  abnormal 
operation  or  retractionjof  a  trailing  edge  flap, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Attach  Fittings  That  Have  Not  Been 
Overhauled  or  Replaced 

(a)  For  attach  fittings  on  the  outboard  flaps 
that  have  not  been  overhauled  in  accordance 
with  Boeing  747  OHM  57-52-55,  dated  )une 
1, 1997,  or  replaced  wiih  a  new  fitting;  and 
for  attach  fittings  on  the  inboard  actuators 
that  have  not  been  replaced  with  a  new 
fitting:  Accomplish  the  actions  of  paragraph 
(c)  of  this  AD  at  the  later  of  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 
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(1)  Prior  to  the  accumulation  of  8  years 
since  date  of  manufacture  or  8,000  total  flight 
cycles,  whichever  occurs  first. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

Attach  Fittings  That  Have  Been  Overhauled 
or  Replaced 

(b)  For  attach  fittings  on  the  outboard  flaps 
that  have  been  overhauled  in  accordance 
with  Boeing  747  OHM  57-52-55,  dated  June 
1, 1997,  prior  to  the  effective  date  of  this  AD, 
or  replaced  with  a  new  fitting;  and  for  attach 
fittings  on  the  inboard  actuators  that  have 
been  replaced  with  a  new  fitting:  Accomplish 
the  actions  of  paragraph  (c)  of  this  AD  at  the 
later  of  the  times  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD. 

(1)  Within  8  years  or  8,000  total  flight 
cycles  after  the  attach  fitting  was  overhauled 
or  replaced,  whichever  occurs  first. 

(2)  Within  8  months  after  the  effective  date 
of  this  AD. 

Inspections  and  Corrective  Action 

(c)  Perform  a  detailed  visual  inspection  to 
detect  corrosion  around  the  lower  bearing 
journal  on  the  actuator  attach  fittings  on  the 
inboard  and  outboard  flaps,  and  perform  an 
ultrasonic  inspection  to  detect  cracks  around 
the  lower  bearing  journal  of  the  attach  fittings 
of  the  outboard  flaps,  in  accordance  with 
Boeing  Service  Bulletin  747-57A2310, 
Revision  1,  dated  November  23, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrors,  magnifying  lenses,  etc.,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  may  be  required." 

Note  3:  Inspections  and  replacements 
accomplished  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57A2310,  dated 
June  17, 1999,  are  acceptable  for  compliance 
with  the  requirements  of  paragraph  (c)  of  this 
AD. 

(1)  If  no  corrosion  or  cracks  are  detected, 
repeat  the  inspections  required  by  paragraph 
(c)  of  this  AD  at  intervals  not  to  exceed  18 
months.  Within  5  years  after  the  initial 
inspections  required  by  paragraph  (c)  of  this 
AD,  accomplish  the  actions  specified  in 
paragraph  (d)  or  (e)  of  this  AD. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  remove  the  corrosion  by 
accomplishing  the  actions  of  either  paragraph 
(c)(2)(i)  or  (c)(2)(ii)  of  this  AD. 

(i)  If  corrosion  is  within  the  limits  of  the 
Boeing  747  Overhaul  Manual,  prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (d)  or  (e)  of  this  AD. 

(ii)  If  corrosion  is  not  within  the  limits  of 
the  Boeing  747  Overhaul  Manual,  prior  to 
further  flight,  accomplish  the  actions 
specified  in  paragraph  (e)  of  this  AD. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (e)  of  this  AD. 


Overhaul 

(d)  Overhaul  the  actuator  attach  fittings  on 
the  outboard  flaps  in  accordance  with  Boeing 
OHM  57-52-55,  Temporary  Revision  57-7, 
dated  June  1, 1999.  Repeat  the  overhaul  of 
actuators  on  the  outboard  flaps  as  specified 
in  Part  2  of  the  Work  Instructions  of  the 
service  bulletin  thereafter  at  intervals  not  to 
exceed  8  years  or  8,000  flight  cycles, 
whichever  occurs  first.  Accomplishment  of 
the  overhaul  of  the  attach  fittings  on  the 
outboard  flaps  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (c)(1)  of  this  AD.  Overhaul  the 
attach  fittings  on  the  inboard  flaps  in 
accordance  with  Boeing  OHM  57-52-35, 
Temporary  Revision  57-8,  dated  June  10, 
1999.  Accomplishment  of  the  overhaul  of  the 
actuators  on  die  inboard  flaps  constitutes 
terminating  action  for  the  requirements  of 
this  AD  for  the  inboard  flap  attach  fittings. 

Replacement 

(e)  Replace  the  attach  fittings  on  the 
inboard  and  outboard  flap  actuators  vrith 
new  attach  fittings  in  accordance  with  Boeing 
Service  Bulletin  747-57A2310,  Revision  1, 
dated  November  23, 1999.  Accomplishment 
of  the  replacement  constitutes  terminating 
action  for  the  repetitive  inspection  and 
overhaul  requirements  of  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  of  this  AD.  Within  8  years 

or  8,000  flight  cycles  following 
accomplishment  of  the  replacement, 
whichever  occure  first,  repeat  the 
replacement  or  accomplish  the  overhaul 
specified  in  paragraph  (d)  of  this  AD. 

Note  4:  Replacement  of  the  attach  fitting  on 
the  inboard  flaps  with  fittings  that  have  been 
overhauled  in  accordance  with  Boeing  OHM 
57-52-35,  Temporary  Revision  57-8,  dated 
June  10, 1999,  constitutes  terminating  action 
for  the  requirements  of  this  AD  for  the 
inboard  flap  attach  fittings. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  18. 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10162  Filed  4-21-00;  8:45  am] 
BUJJNC  CODE  4eiO-1>-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-2S-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  to  detect  chafing  of  the  wires 
and  harnesses  in  the  cabin  compartment 
ceiling;  repair,  if  necessary;  and 
installation  of  protective  sleeving.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  false  warnings  of  a 
hot  engine  exhaust  tailpipe  and 
intermittent  signal  failure,  which  could 
result  in  the  consequent  execution  of 
unnecessary  procedures  by  the 
flightcrew. 

DATES:  Comments  must  be  received  by 
May  24,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
25-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conaments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NfM-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-25-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that 
there  has  been  one  reported  false 
warning  indicating  the  engine  exhaust 
tailpipe  was  hot.  The  warning  was 
caused  by  chafed  wires  located  in  the 
cabin  compartment  ceiling.  Those  wires 
are  routed  through  the  lightening  holes 
of  the  airframe.  The  chafing  was  found 
between  the  wires  and  the  edge  (edge 
string)  of  the  lightening  holes.  The  LFV 
further  advised  of  two  additional 
occurrences  of  similar  chafing.  Such 
false  warnings  could  result  in 
unnecessary  procedures  executed  by  the 
flightcrew. 


Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
92-027,  dated  December  10,  1999, 
which  describes  procediu^s  for  a  one- 
time inspection  to  detect  chafing  of  the 
wires  and  harnesses  in  the  cabin 
compartment  celling.  The  service 
bxdletin  describes  procedures  for  repair 
of  certain  chafing.  The  service  bulletin 
further  describee  procedures  for  the 
installation  of  ptotective  sleeving  on  all 
of  the  harnesses  routed  in  the  inspection 
area.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafifc  condition.  The  LFV 
classified  this  sarvice  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-149,  dated 
December  10,  1999,  in  order  to  ensure 
the  continued  a^orthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusitns 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilat^al  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  a^-eement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsale  condition  has  been 
identified  that  isi  likely  to  exist  or 
develop  on  othee  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Betv^een  Proposed  Rule  and 
Relevant  Service  Information 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  Ito  be  accomplished  in 
accordance  with  B  method  approved  by 
either  the  FAA,  or  the  LFV  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agseements,  the  FAA  has 


determined  that,  for  this  proposed  AD, 
a  repair  approved  Ity  either  the  FAA  or 
the  LFV  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  288  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AJ),  that  it  would  take 
approximately  36  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts  for 
the  sleeving  installation  would  cost 
approximately  $358  per  airplane.  Based 
on  these  figures,  tbe  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $72$.184,  or  $2,518  per 
airplane.  I 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  a^ons  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goTemment.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation;  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
'  authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Aircraft  AB:  Docket  2000-NM-25-AD. 
Applicability:  Model  SAAB  SF340A,  serial 
numbers  -004  through  -159  inclusive;  and 
SAAB  340B  series  airplanes,  serial  numbers 
-160  through  -459  inclusive;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  false  warning  of  a  hot  engine 
exhaust  tailpipe  emd  intermittent  signal 
failure,  the  consequent  execution  of 
imnecessary  procedures  by  the  flightcrew, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  14,000  total 
flight  hours,  or  within  4,000  flight  hours  after 
the  eff^ective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  to  detect  chafing  of  the  wires  and 
harnesses  in  the  cabin  compartment  ceiling, 
and  install  protective  sleeving  on  all  of  the 
harnesses  routed  in  the  inspection  area;  in 
accordance  with  Saab  Service  Bulletin  340- 
92-027,  dated  December  10, 1999.  Except  as 
provided  by  paragraph  (b)  of  this  AD,  prior 
to  further  flight,  repair  any  chafing  in 
accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  For  any  chafing  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD  for  which  the  service  bulletin  specifies  to 
contact  Saab  for  appropriate  action:  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 


Luftfartsverket  (LFV)  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager,  International  Branch,  ANM-116,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-149, 
dated  December  10, 1999. 

Issued  in  Renton.  Washington,  on  April  18, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10163  Filed  4-21-O0;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-56-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Dassault 
Model  Falcon  2000,  Mystere-Falcon 
900,  Falcon  900EX,  Fan  Jet  Falcon, 
Mystere-Falcon  50,  Mystere-Falcon  20, 
Mystere-Faicon  200,  and  Falcon  10 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Dassault  Model  Falcon  2000,  Mystere- 
Falcon  900,  Falcon  900EX,  Fan  Jet 
Falcon,  Mystere-Falcon  50,  Mystere- 
Falcon  20,  Mystere-Falcon  200,  and 


Falcon  10  series  airplanes.  This 
proposal  would  require  repetitive  tests 
and  inspections  to  detect  discrepancies 
of  the  overwing  emergency  exit;  and 
corrective  action,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
overwing  emergency  exits  to  open,  and 
consequent  injury  to  passengers  or  crew 
members  during  an  emergency 
evacuation. 

DATES:  Comments  must  be  received  by 
May  24,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
56-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Information  pertaining  to  this 
proposed  rule  be  examined  at  the  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket, 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-56-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-56-AD,  1601  Land  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Dassault 
Model  Falcon  2000,  Mystere-Falcon 
900,  Falcon  900EX,  Fan  Jet  Falcon, 
Mystere-Falcon  50,  Mystere-Falcon  20, 
Mystere-Falcon  200,  and  Falcon  10 
series  airplanes.  The  DGAC  advises  that 
service  experience  has  shown  that  the 
overwing  emergency  exits  on  Dassault 
Falcon  series  airplanes  may  not  operate 
correctly.  This  incorrect  operation  may 
be  caused  by  interference  between  the 
emergency  exit  and  the  upper  part  of  the 
airframe  structure,  or  between  the 
emergency  exit  and  the  interior 
accommodation.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
overwing  emergency  exits  to  open,  and 
consequent  injury  to  passengers  or  crew 
members  during  an  emergency 
evacuation. 

Related  French  Airworthiness 
Directives 

The  DGAC  issued  French 
airworthiness  directives  1999-213- 
025(B)  (for  Model  Mystere-Falcon  50, 
Mystere-Falcon  900,  and  Falcon  900EX 
series  airplanes),  1999-212-024(8)  (for 
Model  Fan  Jet  Falcon,  Mystere-Falcon 
20,  and  Mystere-Falcon  200  series 
airplanes),  1999-211-023(8)  (for  Model 
Falcon  10  series  airplanes),  and  1999- 
210-009(8)  (for  Model  Falcon  2000 
series  airplanes);  all  dated  May  19. 
1999.  These  French  airworthiness 
directives  require  a  test  of  the  overwing 
emergency  exit  from  inside  the  cabin,  in 
accordance  with  the  applicable 
maintenance  manual  procedures. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 


Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piutuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  abovf .  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  tests  $nd  inspections  to  detect 
discrepancies  of  the  overwing 
emergency  exit;  and  corrective  action,  if 
necessary.  Procedures  for 
accomplishment  of  these  actions  are 
specified  in  the  applicable  aircraft 
maintenance  manual. 

Cost  Impact 

The  FAA  estilnates  that  767  airplanes 
of  U.S.  registry  Would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hoiu-.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $46,020,  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  cm  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futxire  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulatio»s  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  nadonal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  resp(^nsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasods  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  ruje"  under  the  DOT 
Regulatory  Polioies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  pumber  of  small  entities 
imder  the  criter^  of  the  Regulatory 


Flexibility  Act.  A  Copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption   . 
ADDRESSES. 

List  of  Subjects  in  %A  CFR  Part  39 

Air  transportatioto.  Aircraft,  Aviation 
safety.  Safety.         ' 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWOBTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Cj.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  Is  amended  by 
adding  the  following  new  airworthiness 
directive:  | 

Dassault  Aviation:  Docket  2000-NM-56-AD. 

Applicability:  All  Model  Falcon  2000, 
Mystere-Falcon  900,  falcon  900EX,  Fan  Jet 
Falcon,  Mystere-Falc(Jn  50,  Mystere-Falcon 
20,  Mystere-Falcon  200,  and  Falcon  10  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airpletne 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  Repaired  in  the  area 
subject  to  the  requireitients  of  this  AD.  For 
airplanes  that  have  baen  modified,  altered,  or 
repaired  so  that  the  ptrformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  moditcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  tlBquest  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Requiiied  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  o|f  the  overwing 
emergency  exits  to  oppn,  and  consequent 
injury  to  passengers  or  crew  members  during 
an  emergency  evacuatfon,  accomplish  the 
following:  I 

Operational  Test  and  Inspection 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  aq  operational  test  and 
detailed  visual  inspection  of  the  overwing 
emergency  exit  from  itiside  the  cabin  to 
detect  discrepancies  (including  separation, 
tearing,  wearing. 
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arcing,  cracking)  in  the  areas  and 
components  listed  in  Chapter  5  (ATA  Code 
52)  of  the  applicable  airplane  maintenance 
manual  (AMM).  Accomplish  the  actions  in 
accordance  with  the  applicable  AMM.  If  any 
discrepancy  is  detected  during  any  test  or 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  repair  in  accordance  with 
Chapter  5  (ATA  Code  52)  of  the  applicable 
AMM.  Repeat  the  operational  test  and 
inspection  thereafter  at  intervals  not  to 
exceed  13  months. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliknce  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANMrll6,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
213-025(8),  1999-212-024(8),  1999-211- 
023(B),  and  1999-210-009(B);  all  dated  May 
19,  1999. 

Issued  in  Renton.  Washington,  on  April  18, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10164  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMEffr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-1] 

Proposed  Revision  of  Class  E 
Airspace;  Barrow,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Barrow,  AK.  The  revision  of 
instrument  approaches  to  runway 
(RWY)  6  and  RWY  24  at  Wiley  Post- 
Will  Rogers  Memorial  Airport,  Barrow, 
AK,  have  made  this  action  necessary. 
Adoption  of  this  proposal  would  result 
in  the  provision  of  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Barrow,  AK. 
DATES:  Comments  must  be  received  on 
or  before  Jime  8,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-1 ,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  Actual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 


Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AAL-1."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRNTs) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

Hie  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  Class  E  airspace  at 
Barrow,  AK,  due  to  the  revision  of 
several  instrument  approach  procedures 
to  RWY  6  and  RWY  24.  The  intended 
effect  of  this  proposal  is  to  provide 
additional  controlled  airspace  for  IFR 
operations  at  Barrow,  AK. 
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The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datunr83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9G,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  1999,  and  effective  September  16, 
1999,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afiiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 1999,  and 
effective^ptember  16, 1999,  is 
amended^FfoUows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  e^rth. 


AAL  AK  E5    Bfrrow,  AK  [Revised) 

Barrow/Wiley  P<)st — Will  Rogers  Memorial 
Airport,  AK 

(Lat.  71''17'08t  N,  long.  156°45'58'  W) 
Barrow  VORTAt 

(Lat.  71°16'24f  N,  long.  156°47'18' W) 
Barrow  Localized 

(Lat.  71°17'08tN,  long.  156°44'07' W) 

That  airspace  extending  upward  fhjm  700 
feet  above  the  siflface  within  a  6.6-mile 
radius  of  Barrow/Wiley  Post — Will  Rogers 
Memorial  Airport  and  within  4  miles  north 
and  6  miles  south  of  the  Barrow  Localizer 
back  course  extending  from  the  6.6-mile 
radius  to  14.6  miles  east  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  si«face  within  a  77-mile  radius 
of  the  airport  extending  clockwise  from  the 
Barrow  VORTAC  101°  radial  to  the  240° 
radial  and  withit  the  area  bounded  by  a  line 
beginning  at  the  Barrow  VORTAC  240°  radial 
20  miles  west  to  lat.  71°13'N  long.  158°W, 
to  lat.  71°23'  N  leng.  157°48'  W  to  lat.  71°25' 
N  long.  156°55'  W  to  lat.  71°20'  N  long. 
155°40'  W  to  lat.|71''14'  N  155°40'  W. 


Issued  in  Anchorage,  AK,  on  April  14, 
2000. 

Anthony  M.  Wyke, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-10016  Filed  4-21-00;  8:45  am) 
BNJJNO  CODE  4ei0>1»-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  li 

[Airspace  Docket  No.  99-AGL-57] 

Proposed  Realignment  of  Federal 
Airways;  iMI 

AGENCY:  Federtl  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
realign  five  Federal  airways  in  the 
Gwinn,  MI,  area.  This  proposal  would 
realign  the  affected  Federal  airways 
from  the  Marquette  Very  High 
Frequency  Onmidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  to  the  Gwinn  VOR/DME.  The 
FAA  is  proposing  this  action  due  to  the 
decommissioning  of  the  Marquette 
VOR/DME  and  the  commissioning  of 
the  Gvkrinn  VO|L/DME,  which  will  be 
located  approximately  15  nautical  miles 
(NM)  to  the  southeast  of  the  present 
location  of  the  Marquette  Very  High 
Frequency  Onmidirectional  Range/ 
Tactical  Air  Naivigation. 


DATES:  Comments  must  be  received  on 
or  before  June  16,  2000. 
ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AGL-500,  Docket  No. 
99-AGL-57,  Federal  Aviation 
Administration,  G'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue;  Des 
Plaines,  IL  60018. 

The  official  docjcet  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hotirs 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  O'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheri  Edgett  Baron,  Airspace  and  Rules 
Division.  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regvdatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
fbllovtdng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGL-57."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
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substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

~     An  electronic  copy  of  this  docimient 
may  be  downloaded  using  a  modem  and 
suitable  conmiunications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Government  Printing  Office's 
electronic  bulletin  board  service 
(telephone:  202-512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Superintendent  of  Dociunents's 
webpage  at  http://www.access.gpo.gov/ 
nara  for  access  to  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Air 
Traffic  Airspace  Management,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677,  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

The  FAA  will  be  decommissioning 
the  Marquette  VOR/DME  and  will  be 
commissioning  the  Gwinn  VOR/DME. 
As  a  result,  five  Federal  airways  will 
have  to  be  realigned  from  the  Marquette 
VOR/DME  to  the  new  Gv>rinn  VOR/DME 
(which  is  approximately  15  NM  to  the 
southeast  of  the  present  location  of  the 
Marquette  VORTAC). 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
five  Federal  airways  due  to  the 
decommissioning  of  the  Marquette 
VOR/DME,  and  the  installation  of  the 
Gwdnn  VOR/DME.  The  Gwinn  VOR/ 
DME  will  be  located  approximately  15 
NM  southeast  of  the  present  location  of 
the  Marquette  VORTAC.  Specifically, 
V-7,  V-133,  V-224,  V-316,  and  V-341 
would  be  realigned  from  the  Marquette 
VOR/DME  to  the  Gwinn  VOR/DME. 

VOR  Federal  airways  are  published  in 
Section  6010(a),  of  FAA  Order  7400.9G, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 


docvunent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air)."* 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amendecq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6010— VOR  Federal  Airways 

*         *         *         »         * 

V-7    [Revised] 

From  Dolphin,  FL;  INT  Dolphin  299°  and 
Lee  County,  FL,  120°  radials;  Lee  County; 
Lakeland,  FL;  Cross  City,  FL;  Seminole,  FL; 
Wiregrass,  AL;  INT  Wiregrass  333°  and 
Montgomery,  AL,  129°  radials;  Montgomery; 
Vulcan,  AL;  Muscle  Shoals,  AL;  Graham,  TN; 
Central  City,  KY;  Pocket  City,  IN;  INT  Pocket 
City  016°  and  Terre  Haute,  IN,  191°  radials; 
Terre  Haute;  Boiler,  IN;  Chicago  Heights,  IL; 
INT  Chicago  Heights  358°  and  Falls,  WI,  170° 
radials;  Falls;  Green  Bay,  WI;  Menominee, 
MI;  to  Gwinn,  MI.  The  airspace  below  2,000 


feet  MSL  outside  the  United  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit. 


V-133    (Revised] 

From  INT  Charlotte.  NC,  305°  and  BarretU 
Mountain,  NC,  197°  radials;  Barretts 
Mountain;  Charleston,  WV;  Zanesville,  OH; 
Tiverton,  OH;  Mansfield,  OH;  INT  Mansfield 
349°  and  Detroit.  MI,  141°  radials;  Detroit; 
Salem,  MI;  INT  Salem  346°  and  Saginaw,  MI, 
160°  radials;  Saginaw;  Traverse  City.  MI; 
Escanaba,  Ml;  Gwinn,  MI;  Houghton,  MI; 
Thunder  Bay,  ON,  Canada;  International 
Falls,  MN;  to  Red  Lake.  ON.  Canada.  The 
airspace  within  Canada  is  excluded. 


V-224    [Revised] 

From  Gwinn,  MI;  to  Schoolcraft  County, 
MI. 


V-316    [Revised] 

From  Ironwood,  MI;  Gwiim,  Ml;  Sault  Ste 
Marie,  MI;  thence  via  Sault  Ste  Marie  091° 
radial  to  Elliot  Lake,  ON,  Canada,  NDB; 
thence  to  Sudbury,  ON.  Canada,  via  the  259° 
radial  to  Sudbury.  The  airspace  within 
Canada  is  excluded. 


V-341    (Revised] 

From  Cedar  Rapids,  LA;  Dubuque,  lA; 
Madison,  WI;  Oshkosh,  WI;  Green  Bay,  WI; 
Menominee,  MI;  Iron  Mountain,  MI;  Gwinn, 
MI;  to  Houghton,  MI. 

***** 

Issued  in  Washington,  DC,  on  April  14, 
2000. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-10011  Filed  4-21-00;  8:45  am] 
HLLMG  COOE  4«10-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01 -99-069] 

RIN2115-AE47 

Drawt>ridge  Operation  Regulations; 
Newtown  Creek,  Dutch  Kills,  English 
Kills  and  Their  Tributaries,  NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  rules  for  six  New 
York  City  bridges;  the  Pulaski  Bridge,  at 
mile  0.6,  across  Newtown  Creek 
between  Brooklyn  and  Queens,  the 
Greenpoint  Avenue  Bridge,  at  mile  1.3, 
across  the  Newtown  Creek  between 
Brooklyn  and  Queens,  the  Grand  Street/ 
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Avenue  Bridge,  at  mile  3.1,  across 
Newtown  Creek  (East  Branch)  between 
Brooklyn  and  Queens,  the  Metropolitan 
Avenue  Bridge,  at  mile  3.4,  across 
English  Kills  at  Brooklyn,  the  Borden 
Avenue  Bridge,  at  mile  1.2,  across  Ehitch 
Kills  at  Queens,  and  the  Himters  Point 
Avenue  Bridge,  at  mile  1.4,  across  Dutch 
Kills  at  Queens  all  in  New  York.  The 
bridge  owner  asked  the  Coast  Guard  to 
change  the  reguJations  to  require  a  two- 
hour  advance  notice  for  openings.  It  is 
expected  to  relieve  the  bridge  owner 
from  the  requirement  to  crew  the 
bridges  at  all  times  by  using  multiple 
crews  of  drawtenders  and  still  meet  the 
reasonable  needs  of  navigation. 
DATES:  Conunents  must  reach  the  Coast 
Guard  on  or  before  Jime  23,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  First  Coast  Guard  District,  Bridge 
Branch,  at  408  Atlantic  Avenue,  Boston, 
MA  02110-3350,  or  deliver  them  to  the 
same  address  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (617)  223-8364.  The  First  Coast 
Guard  District,  Bridge  Branch, 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch,  7  a.m.  to  3  p.m.,  Monday 
through  Friday,  except.  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-99-069), 
indicate  the  specific  section  of  this 
docxmient  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 


format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  woxdd  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  abd  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them.  I 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  wa  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

Pulaski  Bridge.  The  Pulaski  Bridge,  at 
mile  0.6,  across  Newtown  Creek 
between  Brooklyn  and  Queens  has  a 
vertical  clearance  of  39  feet  at  mean 
high  water  and  43  feet  at  mean  low 
water.  The  existing  regulations  require 
the  draw  to  opan  on  sicpal  at  all  times. 

Greenpoint  Avenue  Bridge.  The 
Greenpoint  Avanue  Bridge,  at  mile  1.3, 
across  the  Newtown  Creek  between 
Brooklyn  and  Queens  has  a  vertical 
clearance  of  26  feet  at  mean  high  water 
and  31  feet  at  mean  low  water.  The 
existing  regulations  require  the  draw  to 
open  on  signal  at  all  times. 

Grand  Street/Avenue  Bridge.  The 
Grand  Street/ Avenue  Bridge,  at  mile  3.1 
across  the  Newtown  Creek  (East  Branch) 
between  Brooklyn  and  Queens  has  a 
vertical  clearance  of  8  feet  above  mean 
high  water  and  12  feet  at  mean  low 
water.  The  existing  operating  nUes  for 
the  Grand  Street/ A  venue  Bridge,  listed 
at  33  CFR  117.801(e),  requires  the  bridge 
to  open  on  signal  unless  the  drawtender 
is  at  the  Borden  Avenue,  Himters  Point 
Avenue  or  Roosevelt  Island  Bridges.  In 
this  event  a  notice  to  the  New  York  City 
Department  of  Transportation 
(NYCDOT)  Radio  Hotline,  or  NYCDOT 
Bridge  Operatiopis  Office  shall  be  given, 
resulting  in  up  to  a  one-hour  delay. 

Metropolitan  Avenue  Bridge.  The 
Metropolitan  Avenue  Bridge,  at  mile 
3.4,  across  the  English  Kills  at  Brooklyn 


has  a  vertical  clearance  of  10  feet  above 
mean  high  water  and  15  feet  above 
mean  low  water.  The  existing  operating 
regxilations  requira  the  draw  to  open  on 
signal  at  all  times. 

Borden  Avenue  Bridge.  The  Borden 
Avenue  Bridge,  at  mile  1.3,  across  the 
Dutch  Kills  has  a  Vertical  clearance  of  4 
feet  at  mean  high  water  and  9  feet  at 
mean  low  water.  The  existing 
regulations  in  33  CFR  117.801(c)  require 
the  draw  to  open  on  signal  if  at  least  a 
one-hour  advance  notice  is  given  to  the 
drawtender  at  the  Grand  Street/Avenue 
Bridge,  the  New  York  City  Department 
of  Transportation  Radio  Hotline  or 
NYCDOT  Bridge  Operations  Office.  In 
the  event  the  drawtender  is  at  the 
Roosevelt  Island  Bridge  or  the  Himters 
Point  Avenue  Bridge,  up  to  an 
additional  half-hoar  delay  may  occur. 

Hunters  Point  Avenue  Bridge.  The 
Himters  Point  Avenue  Bridge,  at  mile 
1.4,  over  the  Dutch  Kills  has  vertical 
clearances  of  8  feet  at  mean  high  water 
and  13  feet  at  mean  low  water.  The 
existing  regulations  for  the  Hunters   • 
Point  Avenue  Bridge  in  33  CFR  ' 

117.801(d)  require  the  draw  to  open  on 
signal  if  at  least  a  one-hour  advance 
notice  is  given  to  the  drawtender  at  the 
Grand  Street/ A  venue  Bridge,  the 
NYCDOT  Radio  Hotline,  or  NYCDOT 
Bridge  Operations  Office.  In  the  event 
the  drawtender  is  at  the  Roosevelt 
Island  Bridge  or  the  Borden  Avenue 
Bridge,  up  to  an  additional  half-hour 
delay  may  occur. 

The  owner  of  all  the  bridges,  the  New 
York  City  Department  of  Transportation 
(NYCDOT),  submitted  bridge  opening 
log  data  to  the  Coajt  Guard  for  review. 
The  bridge  owner  plans  to  operate  these 
bridges  with  multiple  crews  of 
drawtenders.  The  two-hour  advance 
notice  should  allow  sufficient  time  for 
the  crews  to  operate  these  bridges  due 
to  the  close  proximity  of  the  bridges  to 
each  other.  Recent  yearly  openings  have 
been  relatively  low  which  will  allow  the 
bridge  owner  to  utilize  the  roving  crew 
concept  and  still  meet  the  needs  of 
navigation. 

The  total  number  of  bridge  openings 
at  the  above  bridges  from  1991  to  1999 
are  as  follows: 


Pulaski  . 
Greenpt 
Grand  .. 
Borden  . 
Hunters 
Metro  ... 


1991 


584 
1014 
419 
282 
264 
301 


1992 


426 
880 
549 
107 
106 
356 


1993 


224 
587 
224 
141 
141 
225 


1994 


239 
549 
254 
0 
0 
310 


1995 


206 
498 
239 
0 
0 
272 


1996 


195 
557 
189 
105 
113 
407 


1997 


291 

626 

37 

15 

15 

432 


1998 


518 

920 

86 

37 

42 

588 


1999 


550 

1016 

91 

61 

77 

688 
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The  monthly  distribution  of  openings 
for  the  above  bridges  were  equally 
balanced  without  any  specific  months 
when  opening  requests  were 
significantly  greater. 

Discussion  of  Proposal 

This  proposal,  if  adopted  will  relieve 
the  bridge  owner  the  burden  of  crowing 
each  bridge  continually,  and  still  meet 
the  reasonable  needs  of  navigation.  A 
two-hour  advance  notice  requirement 
for  bridge  openings  will  enable  the 
bridge  owner  to  utilize  multiple  crews 
of  drawtenders  to  open  these  bridges  for 
vessel  traffic.  The  Coast  Guard  believes 
the  roving  drawtender  concept  requiring 
a  two-hour  advance  notice  is  reasonable 
and  should  meet  the  needs  of  navigation 
based  upon  the  low  number  of  yearly 
openings  at  the  bridges,  the  close 
proximity  of  the  bribes,  and  the 
scheduling  of  commercial  vessel 
transits.  The  bridges  will  still  open  on 
signal  at  all  times  provided  that  the 
advance  notice  is  given.  This  proposed 
rule  is  expected  to  relieve  the  bridge 
owner  of  the  burden  of  crewing  each 
bridge  continually  and  still  meet  the 
reasonable  needs  of  navigation. 

The  Coast  Guard  proposes  to  change 
the  operating  regulations  for  the  Grand 
Street/ A  venue  Bridge,  Borden  Avenue 
Bridge,  Hunters  Point  Bridge, 
Metropolitan  Bridge,  Pulaski  Bridge  and 
the  Greenpoint  Bridge,  to  require  a  two- 
hour  advance  notice  for  openings  at  all 
times. 

Paragraph  (a)(1)  of  33  CFR  117.801  for 
public  and  state  vessels  used  for  public 
safety,  will  be  removed  because  it  is 
now  set  out  at  33  CFR  117.31  under  the 
general  operating  regulations  for 
bridges. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  Tninimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridges  will  open  for  marine  traffic 
but  will  require  mariners  to  provide  a 
two-hour  notice. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.§X;^05{b),  that  this 
proposed  rule  wdtild^ot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridges  will  still  open  on  signal 
after  a  two-hour  notice  is  given. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  f2-U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviromnental  risk 
to  health  or  risk  to  safety'  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  envirormiental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regidations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g};  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Section  117.801  is  revised  to  read 
as  follows: 

f  1 17.801    Newtown  Craak.  Dutch  Kills, 
English  Kills  and  tt>elr  tritMJtariaa. 

(a)  The  following  requirements  apply 
to  all  bridges  across  Newtown  Creek, 
Dutch  Kills,  English  Kills,  and  their 
tributaries: 

(1)  The  owners  of  all  bridges  across 
Newtowrn  Creek,  Dutch  Kills,  English 
Kills  and  their  tributaries  listed  under 
§  117.801,  shall  provide  and  keep  in 
good  legible  condition  two  clearance 
gauges  with  figures  not  less  than  12 
inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  §  118.160  of  this  chapter. 

(2)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
If  a  train  moving  toward  the  bridge  has 
crossed  the  home  signal  for  the  bridge 
before  the  request  to  open  the  bridge  is 
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given,  that  train  may  continue  across  the 
bridge,  but  must  clear  the  interlock 
before  stopping. 

(b)  The  draws  of  the  Long  Island 
Railroad  bridges,  at  mile  1.1,  across 
Dutch  Kills  at  Queens,  shall  open  on 
signal  if  at  least  six-hours  advance 
notice  is  given  to  the  Long  Island 
Railroad  Movement  Bureau,  except  as 
provided  in  paragraph  {a)(2)  of  this 
section. 

(c)  The  draw  of  the  Borden  Avenue 
Bridge,  mile  1.2.  across  Dutch  Kills  at 
Queens,  shall  open  on  signal  if  at  least 
a  two-hour  advance  notice  is  given  to 
the  New  York  City  Department  of 
Transportation  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
Office. 

(d)  The  draw  of  the  Hunters  Point 
Avenue  Bridge,  mile  1.4,  across  Dutch 
Kills  at  Queens,  shall  open  on  signal  if 
at  least  a  two-hoiu-  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline  or  the  NYCDOT  Bridge 
Operations  Office. 

(e)  The  draw  of  the  Metropolitan 
Avenue  Bridge,  mile  3.4.  across  English 
Kills  at  New  York  City,  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  is  given  to  the  New  York  City 
Department  of  Transportation 
(NYCDOT)  Radio  Hotline  or  the 
NYCDOT  Bridge  Operations  Office. 

(!)  The  draw  of  the  Grand  Street/ 
Avenue  Bridge,  mile  3.1,  across 
Newrtown  Creek  (East  Branch)  between 
Brooklyn  and  Queens,  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  is  given  to  the  New  York  City 
Department  of  Transportation 
(NYCDOT)  Radio  Hotline  or  the 
NYCDOT  Bridge  Operations  Office. 

(g)  The  draws  of  the  Pulaski  Bridge, 
mile  0.6,  and  the  Greenpoint  Avenue 
Bridge,  mile  1.3.  both  across  the 
Newtown  Creek  between  Brookljm  and 
Queens,  shall  open  on  signal  if  at  least 
a  two-hour  advance  notice  given  to  the 
New  York  City  Department  of 
TransportaUon  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
Office. 

Dated:  April  6,  2000. 
G.N.  Nacc^ra. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  00-10154  Filed  4-21-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  Its 

[CGD01-00-015] 

RIN2115-AA97 

Safety  Zone:  Staten  Island  Fireworks, 
Arthur  KIM 
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agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  two  temporary  safety  zones  on 
the  Arthur  Kill  for  two  Borough  of 
Staten  Island  Fireworks  displays.  This 
action  is  necesiary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  This, action  is  intended  to 
restrict  vessel  traffic  on  a  portion  of  the 
Arthur  Kill. 

DATES:  Conunents  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  23,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-00-015), 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  205,  Staten 
Island,  New  Y(Kk  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  pubhc  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  vfell  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  205, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-015), 
indicate  the  specific  section  of  this 
dociunent  to  wkich  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
conmients  and  material  received  during 


the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  imder  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  on$  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  aimounced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Borough  of  Staten  Island  has 
submitted  an  Application  for  Approval 
of  a  Marine  Event  for  a  fireworks 
display  on  the  Arthur  Kill.  This 
proposed  regulation  establishes  a 
temporary  safety  aone  in  all  waters  of 
the  Arthiu-  Kill.  Ward  Point  Bend 
(West),  and  the  Raritan  River  Cutoff, 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°30'18''  N  074°15'30''  W  (NAD  1983), 
about  250  yards  northwest  of  Raritan 
Bay  Channel  Buoy  60  (LLNR  36319). 
The  proposed  safety  zone  would  be 
effective  fit)m  8:15  p.m.  (e.s.t.)  until  9:45 
p.m.  (e.s.t.)  on  July  2,  and  September  2, 
2000.  If  either  eveat  is  cancelled  due  to 
inclement  weather,  then  this  proposed 
safety  zone  would  be  effective  from  8:15 
p.m.  (e.s.t.)  until  9:45  p.m.  (e.s.t.)  on 
July  3,  and  September  3,  2000.  The 
proposed  safety  zone  prevents  vessels 
from  transiting  a  portion  of  the  Arthur 
Kill.  Ward  Point  Bend  (West),  and  the 
Raritan  River  Cutoff  for  approximately 
45  minutes  of  the  90  minute  long  event, 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  writh  fireworks 
launched  from  a  barge  in  the  area. 
Public  notifications  will  be  made  prior 
to  the  events  via  IcKal  notice  to 
mariners,  and  marine  information 
broadcasts. 

Discussion  of  Proposed  Rule 

The  proposed  safety  zone  is  for  the 
Borou^  of  Staten  Island  Fireworks 
displays  held  on  the  Arthur  Kill.  This 
event  will  be  held  on  Sunday,  July  2, 
and  Saturday,  September  2,  2000,  bom 
8:15  p.m.  (e.s.t.)  \mtil  9:45  p.m.  (e.s.t.). 
If  either  event  is  canceled  due  to 
inclement  weather,  then  the  event  will 
be  held  on  Monday,  July  3,  and  Simday, 
September  3,  2000,  from  8:15  p.m. 
(e.s.t.)  until  9:45  p.|n.  (e.s.t.).  This  rule 
is  being  proposed  to  provide  for  the 
safety  of  life  on  nayigable  waters  during 
the  events  and  to  give  the  marine 
commimity  the  opportunity  to  comment 
on  this  event.  1 

The  proposed  si2e  of  this  safety  zone 
was  determined  using  National  Fire 
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Protection  Association  and  New  York 
City  Fire  Department  Standards  for  10 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979). 

We  ejcpect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Arthur  Kill  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
for  several  reasons:  commercial  facilities 
in  the  Arthur  Kill  and  the  Sandy  Hook 
Pilots  Association  will  be  notified  of 
this  proposal,  recreational  vessels  will 
be  able  to  transit  through  the  western  50 
yards  of  the  Arthur  Kill  dxuing  the 
event,  recreational  vessels  would  not  be 
precluded  from  getting  underway,  or 
mooring  at,  any  piers  or  marinas 
currently  located  in  the  vicinity  of  the 
safety  zone,  and  advance  notifications 
which  will  be  made  to  the  local 
maritime  commimity  by  the  Local 
Notice  to  Mariners,  and  marine 
information  broadcasts.  Additionally, 
commercial  vessels  will  normally  be 
precluded  from  entering  the  zone  for 
only  a  45-minute  period  during  the 
effective  period  of  the  safety  zone. 

Small  Entities 

Under  the  Regixlatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 


be  small  entities:  the  ovimers  or 
operators  of  vessels  intending  to  transit 
a  portion  of  the  Arthur  Kill,  Ward  Point 
Bend  (West),  and  the  Raritan  River 
Cutoff  during  the  time  this  zone  is 
activated. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  commercial 
facilities  in  the  Arthur  Kill  and  the 
Sandy  Hook  Pilots  Association  will  be 
notified  of  this  proposal,  recreational 
vessels  will  be  able  to  transit  through 
the  western  50  yards  of  the  Arthur  Kill 
during  these  times.  Recreational  vessels 
would  not  be  precluded  from  getting 
imderway,  or  mooring  at,  any  piers  or 
marinas  currently  located  in  the  vicinity 
of  the  proposed  safety  zone. 
Additionally,  conunercial  vessels  will 
normally  be  precluded  from  entering  the 
zone  for  only  a  45-minute  period  diuing 
the  effective  period  of  the  safety  zone. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant  J. 
Lopez,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
354-4193. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 


requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Conunandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-015  to 
read  a»  follows: 


I 


I 
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§  1 65.T01  -01 5    Safety  zone:  Staten  Island 
fireworks,  Arthur  KHI. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Arthur  Kill 
within  a  3(K)-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°3018  N  074°1500  W  (NAD  1983), 
about  250  yards  northwest  of  Raritan 
Bay  Channel  Buoy  60  (LLNR  36319). 

(b)  Effective  Period.  This  section  is 
effective  from  8:15  p.m.  (e.s.t.)  until  9:45 
p.m.  (e.s.t.)  on  July  2,  and  from  8:15 
p.m.  (e.s.t.)  until  9:45  p.m.  (e.s.t.)  on 
September  2,  2000.  If  either  event  is 
cancelled  due  to  inclement  weather, 
then  this  section  is  effective  from  8:15 
p.m.  (e.s.t.)  until  9:45  p.m.  (e.s.t.)  on 
July  3,  and  8:15  p.m.  (e.s.t.)  until  9:45 
p.m.  (e.s.t.)  on  September  3,  2000. 

(c)  Regulations.  (1)  The  general 
regidations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  persoimel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  April  7.  2000. 

R.E.  Beimis 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  YoHc. 

(FR  Doc.  00-10153  Filed  4-21-00;  8:45  am) 

MLLMQ  COOe  4«10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  VN  Tracking  No.  MO  098-1098a; 
FRL-6583-3] 

Approval  and  Promulgation  of 
Imptomentation  Plana;  State  of 
MIsaourl 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
Eagle-Picher  Technologies'  LLC  Consent 
Agreement  as  a  revision  to  the  Missouri 
State  Implementation  Plan  (SIP).  This 
Consent  Agreement  ensures  that  the 
operation  of  the  newly  installed 
emissions  controls  at  the  Chemicals 
Divisions  in  Joplin,  Missouri,  are 
permanent,  enforceable,  and 
measurable. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 


state's  SIP  levision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  ttiis  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
conunenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  May  24,  2000. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Kim  Johnson,  Air  Planning 
and  Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  address  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansa»  66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson,  at  (913)  551-7975. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  April  6,  2000. 
Dennis  Grams, 

Regional  Adifiinistrator,  Region  7. 

[FR  Doc.  00-10032  Filed  4-21-00;  8:45  am] 

BHJJNQCODE  tSfiO-SO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  1880 
[WO-880-^95(KM>F-24-1  A] 
RIN  1004-A(]23 

Financial  Assistance,  Local 
Governments 

AGENCY:  Bureau  of  Land  Management, 
Interior 


ACTION:  Proposed  rule. 


summary:  llie  Bureau  of  Land 
Management  (BLM)  proposes  to  revise 
its  regulatiobs  governing  procedures  for 
disbiu-sing  Payments  in  Lieu  of  Taxes 
(PILT)  to  units  of  general  local 
government  for  entitlement  lands  within 


their  boimdaries.  This  proposed  rule 
would  incorporate  statutory  changes  to 
the  authorizing  legislation. 

DATES:  You  should  submit  your 
comments  on  or  before  June  23,  2000. 
BLM  may  not  necessarily  consider 
comments  postmarked  or  received  by 
electronic  mail  after  the  above  date  in 
the  decision  making  process  on  the  final 
rule.  I 

ADDRESSES:  Ycru  may  mail  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401  LS, 
1849  C  Street,  NW,  Washington,  DC 
20240.  You  may  also  hand  deliver 
comments  to  Bvu-eau  of  Land 
Management,  Room  401, 1620  L  Street, 
NW,  Washington,  DC  20036.  For 
information  about  filing  comments 
electronically,  see  the  SUPPLEMENTARY 
INFORMATKW  section  under  "Public 
Comment  Procedures." 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Howell,  Budget  Group,  (202)  452-7721 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  R^ay  Service  at  1-800- 
877-8339,  24  hours  a  day,  seven  days  a 
week,  to  contact  Mr.  Howell  about  die 
proposed  rule. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 
n.  Background 

m.  Discussion  of  Proposed  Rule 
IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

How  Can  I  Eleatronically  File 
Comments? 

You  may  comment  via  the  Internet  to 
WOCommentOblm.gov.  Please  also 
include  "Attention:  RIN  1004-AD23" 
and  your  name  and  retiun  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  (202) 
452-5030. 

Can  BLM  Keep  My  Identity 
Confidential?  \ 

For  BLM  to  keep  your  personal 
information  confidential,  you  must 
request  confidantially  and  prominently 
state  your  request  at  the  beginning  of 
your  comment.  BLM  will  consider 
withholding  your  name,  street  address, 
and  other  identifying  information  on  a 
case-by-case  basis  to  the  extent  allowed 
by  law.  BLM  v4\l  make  available  for 
public  inspection  in  their  entirety  all 
submissions  fr()m  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 
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n.  Background 

What  Law  Authorizes  PILT  Payments? 

The  Act  of  October  20, 1976,  as 
amended  (31  U.S.C.  6901-6907), 
commonly  known  as  the  Payments  in 
Lieu  of  Taxes  Act  (PILT),  authorizes  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  to 
disburse  Federal  payments  annually  to 
counties  and  other  units  of  general  local 
government  to  compensate  for  the 
exemption  of  real  estate  taxes  on 
entitlement  lands  within  their 
boundaries. 

Why  Is  BLM  Issuing  These  Regulations? 

BLM  proposes  to  update  the  existing 
regulations  to  incorporate  statutory 
changes  to  the  PILT  Act  in  the  103rd, 
104th,  and  105th  Congresses  (Pub.  L. 
103-397,  October  22,  1994;  Pub.  L.  104- 
333,  November  12, 1996;  and  Pub.  L. 
105-83,  November  14, 1997). 

m.  Discussion  of  Proposed  Rule 

What  Will  the  Proposed  Rule  Do? 

The  proposed  rule  would: 

•  Conform  the  existing  regulations  to 
plain  language  format;  and 

•  Update  the  existing  regulations  to 
incorporate  statutory  changes  to  the 
PILT  Act  in  the  103rd,  104th,  and  105th 
Congresses  (Pub.  L.  103-397,  October 
22. 1994;  Pub.  L.  104-333,  November 
12, 1996;  and  Pub.  L.  105-83,  November 
14, 1997):  and 

What  Are  the  Statutory  Changes  Made 
to  the  Authorizing  Legislation? 

Congress  made  the  following  statutory 
changes  to  the  authorizing  legislation: 

1.  Public  Law  103-397  amends  the 
PILT  Act  to  indicate  increases  to  the  per 
acre  values  used  to  compute  "6902 
pajrments"  and  to  the  population  table 
used  to  determine  each  vmit  of  general 
local  government's  population  ceiling. 
The  public  law  also  indexes  payments 
for  inflation,  increases  payments  for 
entitlement  lands  based  on  the 
Consumer  Price  Index,  and  authorizes 
payments  for  certain  land  exchanges 
and  acquisitions. 

2.  Public  Law  104-333  further 
amends  the  Act  to  redefine  the  meaning 
of  "unit  of  general  local  government" 
and  also  stipulates  which  units  of 
general  local  government  are  eligible  to 
receive  a  PILT  payment. 

3.  Public  Law  105-63  amends  the  Act 
to  exclude  cities  in  Alaska  from  the 
definition  of  unit  of  general  local 
government  eligible  to  receive  PILT 
payments. 

The  following  Section  Conversion 
Table  amends  the  existing  regulations  to 
redesignate  the  sections  as  follows: 


Section  Conversion  Table 


Old  section 

New  section 

1881.0-1  

1881  10 

1881.0-3 

1881  11 

1881.0-5 

1881  12 

1881.1—1881.1-1  

1881.1-2 

1881.13 
1881  20 

1881.1-3 

1881  30 

1881.1-4 

1881.40 
1881  51 

1881.1-5 

1881  52 

1881.2 

1881  50 

1881.3 

1881  56 

1881.4 

1881  57 

Section-by-Section  Analysis 

Section  1881.10    What  is  the  purpose  of 
this  subpart? 

BLM  proposes  to  remove  and 
renumber  §  1881.0-1  of  the  existing 
regulations.  The  purpose  of  this  subpart 
is  to  set  forth  the  governing  procedures 
BLM  uses  for  disbiu-sing  PILT  payments 
to  units  of  general  local  goverrunent  for 
entitlement  lands  within  their 
boimdaries. 

Section  1881.11     What  is  the  authority 
for  this  subpart? 

BLM  proposes  to  remove  and 
reniunber  §  1881.0-3  of  the  existing 
regiUations.  The  references  to  the 
authority  for  promulgating  these 
regulations  continue  to  be  the  same. 

Section  1881.12,  How  does  BIM  define 
terms  used  in  this  subpart? 

BLM  proposes  to  remove  and  ..  ^     -• ' 
renumber  §  1881.0-5  of  the  existing 
regulations,  alphabetize  the  remaining 
definitions,  and  add  definitions  of: 
Unit  of  general  local  government  (to 

conform  to  a  statutory  change  to  the 

authorizing  legislation) 
Section  6902  (31  U.S.C.  6902)  payments 

(Section  1  of  §  1881.1-2  in  existing 

regulations) 
Section  6904  (31  US.C.  6904)  payments 

(Section  3  of  §  1881.1-3  in  existing 

regulations) 
Section  6905  (31  U.S.C.  6905)  payments 

(Section  3  of  §  1881.1-3  in  existing 

regulations) 

BLM  proposes  to  remove  from  the 
existing  regulations  the  definitions  for 
the  terms  listed  below  because  the 
definitions  are  explained  in  the 
regulatory  text  or  are  no  longer  needed. 
Authorized  officer 
Government 
Money  transfer 

Section  1881.13     Who  is  eligible  to 
receive  PILT  payments? 

BLM  proposes  to  remove  and 
renumber  §  1881.1-1881.1-1  of  the 
existing  regulations.  This  proposed 
section  would  include  a  statutory 
change  made  to  the  authorizing 


legislation  which  affects  the  units  of 
general  local  govenunent  eligible  to 
receive  PILT  payments. 

Section  1881 .20    How  does  BLM 
process  section  6902  payments? 

BLM  proposes  to  remove  and 
renumber  §  1881.1-2  of  the  existing 
regulations.  This  proposed  section 
would  include  a  statutory  change  made 
to  the  authorizing  legislation  which 
would  change  Section  1  payments  in 
§  1881.1-2  of  the  existing  regulations  to 
Section  6902  (31  U.S.C.  6902)  payments. 
The  proposed  section  also  explains  how 
BLM  woiUd  process  section  6902 
payments. 

Section  1881.21     What  information 
does  BLM  need  to  calculate  these 
payments? 

This  proposed  section  would  describe 
what  iniormation  BLM  needs  to 
calculate  PILT  payments.  After  BLM 
receives  the  required  information,  BLM 
uses  the  formula  in  31  U.S.C.  6903(b)(1) 
to  calculate  the  actual  payments. 

Section  1881 .22  Are  there  any  special 
circumstances  that  affect  the  way  BLM 
calculates  PILT  payments? 

This  proposed  section  woidd  explain 
how  BLM  calculates  PILT  payments  if  a 
unit  of  general  local  government 
reorganizes.  BLM  will  calculate 
payments  for  the  fiscal  year  of  the 
reorganization  as  if  the  reorganization 
did  not  occur. 

Section  1881 .23    How  does  BLM  certify 
payment  computations? 

This  proposed  section  would  explain 
how  BI^  certifies  payment 
computations  after  receiving  the 
required  information  from  the  State  in 
which  the  unit  of  general  local 
government  is  located. 

Section  1881.30    How  does  BLM 
process  section  6904  payments? 

BLM  proposes  to  remove  and 
renumber  §  1881.1-3  of  the  existing 
regulations.  This  proposed  section 
would  include  a  statutory  change  made 
to  the  authorizing  legislation  which 
would  change  Section  3  payments  in 
§  1881.1-3  of  the  existing  regulations  to 
Section  6904  (31  U.S.C.  6904)  payments. 
The  proposed  section  also  explains  how 
BLM  would  process  section  6904 
payments. 

Section  1881 .31    How  does  BLM 
calculate  section  6904  payments? 

This  proposed  section  would  explain 
how  BLM  calculates  Section  6904 
payments  after  receiving  required 
information  from  the  State  in  which  the 
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units  of  general  local  government  are 
located. 

Section  1881.40    How  does  BLM 
process  section  6905  payments? 

BLM  proposes  to  remove  and 
renumber  §  1881.1-3  of  the  existing 
regulations.  This  proposed  section 
would  include  a  statutory  change  made 
to  the  authorizing  legislation  which 
would  change  Section  3  payments  in 
§  1881.1-3  of  the  existing  regulations  to 
Section  6905  (31  U.S.C.  6905)  payments. 
The  proposed  section  also  explains  how 
BLM  would  process  section  6905 
payments. 

Section  1881.41    How  does  BLM 
calculate  section  6905  payments?    . 

This  proposed  section  would  explain 
how  BLM  calculates  section  6905 
payments  after  receiving  required 
information  from  the  State  in  which  the 
units  of  general  local  government  are 
located. 

Section  1881.50    What  are  the  local 
governments'  responsibilities  after 
receiving  sections  6902,  6904,  and  6905 
PILT  payments? 

BLM  proposes  to  remove  and 
renumber  §  1881.1-4, 1881-1-5,  1881.2. 
and  1881.3  of  the  existing  regulations. 
This  proposed  section  would  explain 
the  local  goveroments'  responsibilities 
after  receiving  PILT  payments  from 
BLM  which  include  distributing  the 
payments  and  certifying  to  BLM  that  it 
made  the  distribution. 

Section  1881.51    Are  there  general 
procedures  applicable  to  all  PUT 
payments? 

This  proposed  section  would  explain 
BLM's  procedures  applicable  to  all  PILT 
payments  including  minimimi 
payments  to  units  of  general  local 
government  and  how  BLM  pro  rates 
payments. 

Section  1881.52    May  a  State  enact 
legislation  to  reallocate  or  redistribute 
PILT  payments? 

This  proposed  section  would  explain 
that  a  State  may  enact  legislation  to 
reallocate  or  redistribute  PILT  payments 
but  must  follow  certain  procedures  after 
the  legislation  is  enacted. 

Section  1881.53     What  is  BLM's 
procedure  on  PILT  payments  to  a  State 
that  enacts  distribution  legislation? 

This  proposed  section  would  explain 
that  BLM  will  not  change  its  PILT 
payment  if  a  State  enacts  distribution 
legislation  procedures  until  the 
following  Federal  fiscal  year. 


Section  1 881 .54  What  happens  if  a 
State  repeals  or  amends  distribution 
legislation? 

This  proposed  section  would  explain 
the  process  for  starting  payments  if  a 
State  repeals  or  amends  distribution 
legislation.  It  would  require  States  to 
notify  BLM  of  the  changes.  BLM  would 
determine  compliance  with  31  U.S.C. 
6907  and  if  in  compliance,  BLM  would 
begin  payments  the  following  fiscal 
year. 

Section  1883.55  Ckm  a  unit  of  general 
local  government  protest  the  results  of 
payment  computations? 

This  proposed  section  would  state 
that  a  unit  of  general  local  government 
can  protest  the  results  of  payment 
computatioas. 

Section  1 881 .56    How  does  a  unit  of 
general  local  government  file  a  protest? 

This  proposed  section  would  explain 
the  process  of  filing  a  protest  including 
the  time  wiftiin  which  the  imit  of 
general  local  government  must  file. 

Section  1881.57  Can  a  unit  of  general 
local  government  appeal  a  rejection  of 
a  protest? 

This  proposed  section  would  explain 
that  a  unit  of  general  local  government 
can  appeal  a  rejection  of  a  protest  to  the 
Interior  Boafd  of  Land  Appeals. 

IV.  Procedural  Matters 

Executive  order  12866,  Regaldtdry 
Plaiming  and  Review  "' 

This  proposed  regulation  is  not  a 
significant  regulatory  action  and  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
Executive  Order  12866.  We  have 
determined  that  this  proposed 
regulation:  IDoes  not  have  an  annual 
economic  impact  of  $100  million  or 
more;  will  aot  have  an  adverse  impact 
in  a  material  way  on  the  economy, 
productivity,  competition,  jobs,  the 
environmeni,  public  health  or  safety,  or 
State,  local,  lor  tribal  governments  or 
communitieE;  does  not  pose  a  serious 
inconsistency  or  interfere  with  an  action 
taken  or  platmed  by  another  agency; 
does  not  alt^r  the  budgetary  effects  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  right  or  obligations  of 
their  recipie|its;  and  will  not  have  novel 
legal  or  polity  implications.  Therefore, 
we  do  not  hive  to  assess  the  potential 
costs  and  benefits  of  the  rule  under 
section  6(a)(3)  of  this  order. 

Executive)  Order  12866  also  requires 
each  agency;  to  write  regulations  that  are 
easy  to  understand.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand. 


including  answers  to  the  following 
questions: 

•  Are  the  requirements  in  the 
proposed  rule  clearly  stated? 

•  Does  the  proposed  rule  contain 
unclear  technical  language  or  jargon? 

•  Does  the  format  of  the  proposed 
rule  aid  or  reduce  its  clarity? 

•  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
sections? 

•  Is  the  description  of  the  proposed 
rule  in  the  "Supplementary 
Information"  section  helpfiil  in 
imderstanding  the  proposed  rule. 

Send  comments  that  concern  how  we 
could  make  this  proposed  rule  easier  to 
understand  to:  Office  of  Regulatory 
Affairs,  Department  of  the  Interior, 
Room  7229,  1849  C  Street,  ^4W, 
Washington,  DC  20240.  You  may  also 
email  the  comments  to: 
Execsec@ios.doi.gov. 

National  Enviroiunental  Policy  Act 
(NEPA)  1 

This  proposed  rule  is  subject  to  a 
categorical  exclusion  imder  NEPA.  The 
proposed  rxile  would  incorporate 
statutory  changes  to  the  PILT  Act.  The 
PILT  Act  authorizes  BLM  to  disburse 
PILT  payments  annually  to  counties  and 
other  units  of  general  local  government 
to  compensate  for  the  exemption  of  real 
estate  taxes  on  entitlement  lands  within 
their  boundaries.  BLM  has  determined 
that  this  action  ito  update  existing 
regulations  to  incorporate  statutory 
changes  to  the  authorizing  legislation  is 
a  regulation  of  financial,  technical,  and 
legal  natinre  imder  section  101(2)(C)  of 
the  National  Environmental  Policy  Act, 
i  pursuant  to  516  Departmental  Manual, 
I'Chapter  2,  Appendix  1,  Item  1.10.  The 
^  environmental  effects  of  the  regulation 
are  too  broad,  speculative,  or  conjectural 
to  lend  themselves  to  meaningful 
analysis.  Therefore,  pursuant  to  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and  the 
environmental  policies  and  procediires 
of  the  Department  of  the  Interior,  BLM 
has  found  that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statemefit  is  required. 

Regulatory  Flexibility  Act 

This  proposed  rule  does  not  require  a 
regulatory  flexibility  analysis.  Congress 
enacted  the  Regulatory  Flexibility  Act  of 
1980  (RFA),  as  amended  (5  U.S.C.  601- 
612),  to  ensxire  that  Government 
regulations  do  not  necessarily  or     . 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  has  a 
significant  ecoilomic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
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This  proposed  rule  would  not  have 
significant  economic  impacts  on  small 
entities  imder  the  RFA  (5  U.S.C.  601  et 
seq.).  The  proposed  rule  would  merely 
update  existing  regulations  to 
incorporate  statutory  changes  to  the 
authorizing  legislation.  The  Acts  do  not 
affect  small  entities  as  they  address 
transfer  of  funds  from  BLM  to  States. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  proposed  rule  is  not  a  "major 
rule"  as  defined  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  (5 
U.S.C.  804(2)).  This  proposed  rule  will 
not  have  a  significant  impact  on  the 
economy  or  on  small  businesses  in 
particular.  As  discussed  above,  this 
proposed  rule  would  merely  update 
existing  regulations  to  incorporate 
statutory  changes  to  the  authorizing 
legislation  and  do  not  affect  small 
businesses. 

Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
an  unfunded  mandate  on  State,  local  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
proposed  rule  does  not  have  a 
significant  or  unique  effect  on  State, 
local  or  tribal  governments  or  the 
private  sector.  Therefore,  we  are  not 
required  to  prepare  a  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.).  This  proposed  rule 
would  explain  how  BLM  disbiu^es  PILT 
payments  to  States  and  units  of  general 
local  government  and  update  the 
existing  regulations  to  incorporate 
statutory  changes  to  the  authorizing 
legislation. 

Executive  Order  12630,  Governmental 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

This  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Therefore,  we 
have  determined  that  the  regulation 
would  not  cause  a  taking  of  private 
property.  No  further  discussion  of 
takings  implications  are  required  under 
this  Executive  Order. 

Executive  Order  13132,  Fed»alism 

We  have  considered  the  effect  of  the 
proposed  rule  in  accordance  with 
Executive  Order  13132  and  have 
determined  that  it  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
siunmary  impact  statement.  The 


proposed  rule  does  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  rule  does  not 
preempt  State  law.  However,  we 
consulted  with  the  National  Association 
of  Counties  staff  to  discuss  the  general 
framework  of  this  rule  making. 

Paperwork  Reduction  Act 

A  60-day  notice  was  provided  in  the 
Federal  Register  (61  FR  11649)  which 
soUcited  public  comments  on  its 
annoimcement  to  request  renewal  of 
approval  to  collect  certain  information 
relating  to  PILT.  We  did  not  receive  any 
comments. 

The  OMB  has  approved  the 
information  collection  requirements  in 
this  proposed  rule  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  and  has  assigned  clearance 
nmnber  1004-0109.  BLM  estimates  the 
pubUc  reporting  burden  of  this  section 
to  average  50  respondents  reporting  one 
time  per  year  at  20  hours  per  response 
or  1,000  total  annual  hours.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Executive  Order  12988,  Qvil  Instice 
Reform 

The  Office  of  the  Solicitor  has 
determined  that  this  proposed 
regulation  will  not  unduly  burden  the 
judicial  system  and  that  it  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988. 

Author 

The  principal  author  of  this  proposed 
rule  is  Bill  Howell,  Budget  Group, 
assisted  by  Shirlean  Beshir,  Regulatory 
Affairs  Group. 

List  of  Subjects  in  43  CFR  Part  1880 

Financial  assistance — local 
governments.  Land  Management 
Bureau,  Payment  in  lieu  of  taxes.  Public 
lands,  Public  lands — mineral  resources. 

April  4,  2000. 

Kathy  Karpan, 

Acting  Principal  Deputy  Assistant  Secretary, 
Land  and  Minerals  Management. 

Accordingly,  for  the  reasons  stated  in 
the  preamble  and  imder  the  authority  of 
43  U.S.C.  1740,  BLM  proposes  to  revise 
43  CFR  part  1880,  subpart  1881.  to  read 
as  follows: 


PART  1880-flNANCIAL  ASSISTANCE. 
LOCAL  GOVERNMENTS 

Sut>part  1881— Payments  In  Lieu  of 
Taxes 

Sec. 

General  information 

1 88 1 . 1 0  What  is  the  purpose  of  this 
subpart? 

1881.11  What  is  the  authority  for  tlxis 
subpart? 

1881.12  How  does  BLM  define  terms  used 
in  this  subpart? 

1 88 1 . 1 3  Who  is  eligible  to  receive  PILT 
payments? 

Payments  to  Local  Governments  Containing 
Entitlement  Lands  (31  U.S.C.  6902) 

1881.20  How  does  BLM  process  section 
6902  payments? 

1881.21  What  information  does  BLM  need 
to  calculate  these  payments? 

1881.22  Are  there  special  circumstances 
that  affect  the  way  BLM  calculates  PILT 
payments? 

1881.23  How  does  BLM  certify  payment 
computations? 

Payments  to  Local  Governments  for 
Acquisitions  or  Interest  in  Lands  Acquired 
for  Addition  to  the  National  Park  System  or 
National  Forest  Wilderness  Areas  (31  U.S.C. 
6B04) 

1881.30  How  does  BLM  process  section 
6904  payments? 

1881.31  How  does  BLM  calculate  section 

6904  payments? 

Payments  to  Local  Governments  for  Interest 
in  Lands  in  the  Redwood  National  Park  or 
Lake  Tahoe  Basin  (31  U.S.C  6905) 

1881.40  How  does  BLM  process  section 

6905  payments? 

1881.41  How  does  BLM  calculate  section 
6905  payments? 

State  and  Local  Governments' 
Responsibilities  After  BLM  Distributes  Pill 
Payments 

1881.50  What  are  the  local  governments' 
responsibilities  after  receiving  sections 
6902,  6904,  and  6905  PILT  payments? 

1881.51  Are  there  general  procedures 
applicable  to  all  PILT  payments? 

1881.52  May  a  State  enact  legislation  to 
reallocate  or  redistribute  PILT  payments? 

1881.53  What  is  BLM's  procedure  on  PILT 
payments  to  a  State  that  enacts 
distribution  legislation? 

1881.54  What  happens  if  a  State  repeals  or 
amends  distribution  legislation? 

1881.55  Can  a  unit  of  general  local 
government  protest  the  results  of 
payment  computations? 

1881.56  How  does  a  unit  of  general  local 
government  file  a  protest? 

1 88 1 . 5  7    Can  a  unit  of  general  local 
government  appeal  a  rejection  of  a 
protest? 

Subpart  1881 — Payments  in  Lieu  of  Taxes 

Autliority:  Public  Law  94-565,  90  Stat. 
2662,  as  amended,  31  U.S.C.  6901-6907. 
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General  Information 

§  1881.10    What  is  the  purpose  of  this 
subpart? 

This  subpart  sets  forth  procedures  the 
Bxu-eau  of  Land  Management  uses  in 
disbursing  Federal  payments  in  heu  of 
taxes  to  units  of  general  local 
government  for  entitlement  lands  within 
their  boimdaries. 

§1881.11    What  Is  the  authority  for  this 
subpart?  • 

Public  Law  94-565,  90  Stat.  2662.  as 
amended,  31  U.S.C.  6901-6907 
continues  as  authority  for  this  subpart. 

§  1 881 .1 2    How  does  BLIM  define  terms 
used  in  this  subpart? 

Entitlement  land  means  land  owned 
by  the  United  States: 

(1)  That  is  in  the  National  Park 
System  or  the  National  Forest  System, 
including  wilderness  areas,  and  national 
forest  lands  in  northern  Minnesota 
described  in  16  U.S.C.  577d-577d-l: 

(2)  That  is  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management; 

(3)  That  is  dedicated  to  the  use  of  the 
Government  for  water  resource 
development  projects; 

(4)  On  whicn  tnere  are  semi-active  or 
inactive  installations,  excluding 
industrial  installations,  that  the 
Department  of  Army  keeps  for 
mobilization  and  reserve  component 
training; 

(5)  Tnat  is  a  dredge  disposal  area 
under  the  jurisdiction  of  the  Army 
Corps  of  Engineers; 

(6)  That  is  located  in  the  vicinity  of 
Purgatory  River  Canyon  and  Pinon 
Canyon,  Colorado,  and  acquired  by  the 
United  States  after  December  23,  1981, 
to  expand  the  Fort  Carson  military 
installation;  or 

(7)  That  is  a  reserve  area  as  defined  in 
16  U.S.C.  715s(g)(3).  which  is  an  area  of 
land  withdrawn  fi-om  the  public  domain 
and  administered,  either  solely  or 
primarily,  by  the  Secretary  of  the 
Interior,  through  the  Fish  and  Wildhfe 
Service. 

Payments  in  lieu  of  taxes  (PUT) 
means  Federal  payments  disbursed  to 
units  of  general  local  government  to 
compensate  for  the  exemption  of  real 
estate  taxes  on  entitlement  lands  within 
their  boundaries. 

Section  6902  (31  U.S.C.  6902] 
payments  means  Federal  payments 
disbursed  to  units  of  general  local 
government  containing  entitlement 
lands. 

Section  6904  (31  U.S.C.  6904) 
payments  means  Federal  payments 
disbursed  to  units  of  general  local 
government  for  acquisitions  or  interest 
in  lands  acquired  for  addition  to  the 


National  PaHc  System  or  National  Forest 
Wilderness  Areas. 

Section  6905  (31  U.S.C.  6905) 
payments  m$ans  Federal  payments 
disbursed  to  luaits  of  general  local 
government  for  lands  in  the  Redwood 
National  Park  or  Lake  Tahoe  Basin. 

Unit  of  general  local  government 
means: 

(1)  a  count|y,  parish,  township, 
borough,  or  Qity  (other  than  in  Alaska), 
where  the  city  is  independent  of  any 
other  unit  of  general  local  government, 
that: 

(i)  Is  withijii  the  class(es)  of  such 
political  sub^vision  in  a  State  that  the 
Secretary  of  the  Interior  determines,  in 
his  discretion,  to  be  the  principal 
provider(s)  of  governmental  services 
within  the  State;  and 

(ii)  Is  a  unit  of  general  local 
government,  as  determined  by  the 
Secretary  of  the  Interior  on  the  basis  of 
the  same  principles  as  were  used  by  the 
Secretary  of  Commerce  on  January  1, 
1983,  for  general  statistical  purposes. 

(2)  Any  area  in  Alaska  that  is  within 
the  boundaries  of  a  census  area  used  by 
the  Secretary  of  Commerce  in  the 
decennial  census,  but  that  is  not 
included  within  the  boundaries  of  a 
government^  entity  described  imder 
paragraph  (ij  of  this  definition. 

(3)  the  GovJemments  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

§1881.13    Who  is  eligible  to  receiyePjLT 
payments? 

(a)  Each  unit  of  general  loceil 
government  containing  entitlement 
lands  may  receive  a  PILT  payment. 

(b)  A  unit  of  general  local  government 
may  not  receive  a  payment  for  land 
owned  or  adiiinistered  by  a  State  or 
unit  of  genertl  local  government  that 
was  exempt  from  real  estate  taxes  when 
the  land  was  conveyed  to  the  United 
States.  However,  a  unit  of  general  local 
government  may  receive  a  PILT 
payment  for  land  when: 

(1)  A  State  or  unit  of  general  local 
government  Requires  from  a  private 
party  to  donajte  to  the  United  States 
within  eight  years  of  acquisition; 

(2)  A  State  acquires  through  an 
exchange  witfi  the  United  States  if  the 
land  acquired  was  entitlement  land;  or 

(3)  hi  the  State  of  Utah,  that  the 
United  Stated  acquires  for  Federal  land, 
royalties  or  other  assets  if,  at  the  time  of 
acquisition,  A  unit  of  general  local 
government  li/as  entitled  to  receive 
payments  in  lieu  of  taxes  from  the  State 
of  Utah  for  tlie  land;  provided  that  the 
payment  to  tike  local  government  does 
not  exceed  the  payment  the  State  would 
have  disbursed  if  the  land  had  not  been 
acquired. 


Payments  to  Local  Governments 
Containing  Entitlement  Lands  (31 
U.S.C.  6902) 

§  1 881 .20    How  does  BLM  process  section 
6902  payments? 

(a)  The  BLM: 

(1)  Determine^  the  eligibility  of  units 
of  general  local  governments,  conferring 
when  necessary,  with  the  Bureau  of  the 
Census,  officials  of  appropriate  State 
and  local  governments,  and  officials  of 
the  agency  administering  the 
entitlement  land; 

(2)  Computes  the  amoimt  of  the 
payment  disbiuled  to  each  unit  of         i 
general  local  government;  and 

(3)  Certifies  the  amount  of  the 
payment  disbursed  to  each  unit  of  ' 
general  local  gotemment.  | 

(b)  The  BLM  disburses  a  pa)Tnent 
each  fiscal  year  to  each  unit  of  general 
local  government  containing  entitlement 
lands. 

(c)  The  State  of  Alaska  is  required  to 
distribute  the  payment  it  receives  to 
home  rule  cities  and  general  law  cities 
(as  such  cities  are  defined  by  the  State) 
that  are  located  Within  the  boimdaries  of 
the  unit  of  geneeal  local  government 
entitled  to  the  payment. 

§  1 881 .21    What  information  does  BLM 
need  to  calculate  these  payments? 

(a)  The  BLM  datains  the  necessary 
data  on  Federal  ftnd  State  payments 
from  several  sources; 

(1)  Federal  agencies  provide  the  I 
amount  of  entitlement  land  within  the 
boundaries  of  each  imit  of  general  local 
government  as  of  the  last  day  of  the 
fiscal  year  preceding  the  fiscal  year  for    ■ 
which  BLM  disburses  the  pa)mient. 

(2)  The  Governor  or  designated 
official  provides  the  amount  of  money 
transfers  (land  revenue  sharing 
payments)  disbursed  by  the  State  diuing 
the  previous  fiscal  year  to  eligible  imits 
of  general  local  government  under  the 
following  payment  laws  listed  under  31 
U.S.C.  6903(a)(1): 

(i)  The  Act  of  jime  20,  1910  (Arizona 
and  New  Mexicq  Enabling  Acts)  (ch. 
310,  36  Stat  55  7J;  I 

(ii)  Section  33  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1012);  ! 

(iii)  The  Act  of  May  23,  1908  {■ 

(Knutson-Vandenberg  Act  regarding 
Forest  Service  timber  sales  contracts) 
(16  U.S.C.  500); 

(iv)  Section  5  6f  the  Act  of  June  22, 
1948  (Payments  to  Minnesota  from 
northern  Minnesota  National  Forest 
receipts)  (16  U.S.C.  577g-l); 

(v)  Section  401(c)(2)  of  the  Act  of  June 
15. 1935  (Payments  to  local 
governments  botn  National  Wildlife 
Refuge  System  receipts)  (16  U.S.C. 
715s(c)(2)); 
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(vi)  Section  17  of  the  Federal  Power 
Act  (16  U.S.C.  810); 

(vii)  Section  35  of  the  Act  of  February 
25, 1920  (Mineral  Leasing  Act)  (30 
U.S.C.  191); 

(viii)  Section  6  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  355); 

(ix)  Section  3  of  the  Act  of  July  31, 
1947  (Materials  Act  of  1947)  (30  U.S.C. 
603);  and 

(x)  Section  10  of  the  Act  of  June  28, 
1934  (Taylor  Grazing  Act)  (43  U.S.C. 
315i). 

(3)  The  Bureau  of  the  Census  provides 
statistics  on  the  population  of  each  unit 
of  general  local  government. 

(b)  The  BLM  consults  with  the 
affected  luiit  of  general  local 
government  and  the  administering 
agency  to  resolve  conflicts  in  land 
records  and  other  data  sources. 

(c)  The  BLM  uses  the  amoimt  of 
actual  appropriations,  the  formula  set 
forth  in  31  U.S.C.  6903(b)(1),  which 
includes  inflation  adjustments,  and 
Federal  and  State  payments  disbursed 
during  the  previous  fiscal  year  to  imits 
of  general  local  government  under  the 
land  payment  laws  listed  under  31 
U.S.C.  6903(a)(1). 

§1881.22    Are  there  any  special 
circumstancM  ttiat  affect  the  way  BLM 
calculates  PILT  payments? 

If  a  unit  of  general  local  government 
eligible  for  payments  under  tliis  subpart 
reorganizes,  BLM  will  calculate 
payments  for  the  fiscal  year  in  which 
the  reorganization  occurred  as  if  the 
reorganization  had  not  occurred.  BLM 
will  disburse  any  payment  due  to  each 
new  imit  based  on  the  amount  of 
eligible  acreage  in  that  unit. 

§1881.23    How  does  BUM  certify  payment 
computations? 

(a)  The  BLM  wrill  certify  a 
computation  for  payment  only  after  the 
Governor  of  the  State  or  designated 
official  in  which  the  unit  of  general 
local  government  is  located  provides  the 
BLMMdth: 

(1)  A  statement  of  the  amount  of  all 
money  transfers  (land  revenue  sharing 
payments)  that  each  entitled  unit  of 
general  local  government  has  received 
from  the  State  during  the  previous  fiscal 
year  from  revenues  derived  from  the 
payment  law(s)  listed  imder  31  U.S.C. 
6903(a)(1); 

(2)  A  certification,  in  vmting,  signed 
by  a  State  Auditor,  an  independent 
Certified  Public  Accountant  or  an 
independent  public  accountant  that  the 
statements  furnished  by  the  Governor  or 
designated  official  have  been  audited  in 
accordance  with  auditing  standards 
established  by  the  U.S. Comptroller 
General  in  Standards  of  Audit  of 


Governmental  Organizations,  Programs, 
Activities  and  Fimctions,  available 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  and  in 
accordance  with  the  Audit  Guide  for 
Payments  in  Lieu  of  Taxes  issued  by  the 
Department  of  the  Interior. 

(b)  The  Office  of  the  Inspector 
General,  U.S.  Department  of  the  Interior, 
will  provide  appropriate  assistance  to 
the  Director.  BLM,  imder  the  provisions 
of  sections  4  and  6  of  the  Inspector 
General  Act  of  1978  (5  U.S.C. 
Appendix),  to  facilitate  implementing 
and  administering  the  audit 
requirements  specified  in  paragraph 
{a)(2)  of  this  section. 

(c)  The  Office  of  the  Inspector  General 
wiU: 

(1)  Develop  appropriate  audit  guides 
which  State  auditors,  independent 
Certified  Public  Accountants  or 
independent  public  accountants,  must 
use  to  audit  the  statements  of  the 
Governors  or  their  designated  officials 
and  to  certify  the  audits;  and 

(2)  Furnish  copies  of  die  guides  to  the 
Governor  or  designated  official  each 
year.  You  should  send  questions  on  the 
use  or  application  of  this  guide  to  the 
Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240. 

(d)  The  BLM  may  waive  the 
requirement  to  certify  audits  if  the 
General  Accounting  Office  or  the  Office 
of  the  Inspector  General  verifies  the 
information  in  statements  the  Governor 
or  designated  official  furnishes  or  if 
BLM  determines  it  is  not  necessary. 

Pajmients  to  Local  Governments  for 
Acquisitions  or  Interest  in  Lands 
Acquired  for  Addition  to  the  National 
Park  System  or  National  Forest 
Wilderness  Areas  (31  U.S.C  6904) 

§1881.30    How  does  BLM  process  s«:tlon 
6904  payments? 

(a)  The  BLM  disburses  payments  to 
qualified  units  of  general  local 
government  provided  that  the 
administering  agency  supplies  the 
following  information  for  each  qualified 
unit  of  general  local  government: 

(1)  Acreage  or  interests  in  land  for 
which  the  payments  are  authorized;  and 

(2)  Any  other  information  BLM  may 
require  to  certify  payments  to  each 
qualified  unit  of  general  local 
government. 

(b)  BLM  only  disburses  payments  for 
a  period  of  five  years  fitjm  the  date  the 
land  was  conveyed  to  the  United  States. 

§  1 881 .31    Ho«  does  BLM  calculate  section 
6904  payntents? 

BLM  calculates  payments  by 
determining  1%  of  the  fair  market  value 


of  the  purchased  land  and  comparing 
the  result  to  the  amount  of  real  estate 
taxes  paid  on  the  land  in  the  year  prior 
to  Federal  acquisition.  The  payment  to 
qualified  units  of  general  local 
government  will  be  the  lesser  of  the  two. 

Pajrments  to  Local  Govemments  for 
Interest  in  Lands  in  the  Redwood 
National  Park  or  Lake  Tahoe  Basin  (31 
U.S.C  6905) 

§1881.40How  does  BLM  process  section 
6905  payments? 

(a)  The  BLM  disburses  payments  to 
qualified  units  of  general  local 
government  provided  the  administering 
agency  supplies  the  following 
information  for  each  qualified  unit  of 
general  local  government: 

(1)  Acreage  or  interests  in  land  for 
which  the  payments  are  authorized;  and 

(2)  Any  other  information  BLM  may 
require  to  certify  payments  to  each 
qualified  unit  of  general  local 
government. 

(b)  BLM  disburses  payments  until  5% 
of  the  &ir  market  value  is  paid  in  full. 

§  1881^1    How  does  BLM  calculate  section 
6905  payments? 

BLM  calculates  payments  by 
determining  1%  of  the  fiair  market  value 
of  the  purchased  land  and  comparing 
the  result  to  the  amount  of  real  estate 
taxes  paid  on  the  land  in  the  year  prior 
to  Federal  acquisition.  The  payment  to 
qualified  units  of  general  local 
government  will  be  the  lesser  of  the  two. 

State  and  Local  Governments' 
Responsibilities  After  BLM  Distributes 
Pilt  Payments 

§1881.50    What  are  ttte  local  governments' 
responsibilities  after  receiving  sections 
6902, 6904,  and  6905  PILT  payments? 

(a)  The  local  government  may  use 
section  6902  payments  for  any 
governmental  purpose. 

(b)  Within  90  days  of  receiving 
sections  6904  and  6905  pa}maents,  the 
local  government  must  distribute  the 
funds  to  the  affected  units  of  general 
local  government  and  affected  school 
districts.  The  affected  units  of  general 
local  government  and  school  districts 
may  use  sections  6904  and  6905 
payments  for  any  governmental 
purpose. 

(c)  The  local  government  must 
distribute  sections  6904  and  69C5 
pajmients  in  proportion  to  the  tax 
revenues  assessed  and  levied  by  the 
affected  units  of  general  local 
government  and  school  districts  in  the 
Federal  fiscal  year  before  the  Federal 
Government  acquired  the  entitlement 
lands.  The  Redwoods  Community 
College  District  in  California  is  an 
affected  school  district  for  this  purpose. 
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(d)  Within  120  days  of  receiving 
payments,  the  local  government  must 
certify  to  BLM  that  it  has  made  an 
appropriate  distribution  of  funds. 

§  1 881 .51    Are  there  general  procedures 
applicable  to  all  PILT  payments? 

(a)  The  minimum  payment  that  the 
BLM  will  disburse  to  any  unit  of  general 
local  government  is  $100.00  (one 
himdred  dollars). 

(b)  If  Congress  appropriates 
insufficient  monies  to  provide  full 
payment  to  each  unit  of  general  local 
government  diuing  any  fiscal  year,  the 
BLM  will  reduce  proportionally  all 
payments  in  that  fiscal  year. 

§  1 881 .52    May  a  State  enact  legislation  to 
reallocate  or  redistritMJta  PILT  payments? 

A  State  may  enact  legislation  to 
reallocate  or  redistribute  PILT 
payments.  If  a  State  does  enact 
legislation,  it  must: 

(1)  Notify  the  BLM  if  it  enacts 
legislation  which  requires  reallocating 
or  redistributing  payments  to  smaller 
imits  of  general  local  government  (see 
31  U.S.C.  6907); 

(2)  Provide  the  BLM  a  copy  of  the 
legislation  within  60  days  of  enactment; 

(3)  Provide  the  name  and  address  of 
the  State  government  office  to  which 
BLM  should  send  the  payment; 

(4)  Distribute  to  its  smaller  imits  of 
general  local  government  within  30  days 
of  receiving  the  payment;  and 

(5)  Not  reduce  the  payment  made  to 
smaller  imits  of  general  local 
govenmient  to  pay  the  cost  of  State 
legislation  which  reallocates  or 
redistributes  payments. 

§  1 881 .53    What  is  BLM's  procedurv  on 
PILT  payments  to  a  State  that  enacts 
distribution  legislation? 

The  BLM  would: 

(a)  Notify  the  State  that  a  single 
payment  will  be  disbursed  to  the 
designated  State  government  office 
beginning  with  the  Federal  fiscal  year 
following  the  fiscal  year  in  which  the 
State  enacted  legislation;  and 

(b)  Provide  the  State  with  appropriate 
information  that  identifies  the 
entitlement  lands  data  on  which  BLM 
bases  the  payment. 

§  1 881 .54    What  happens  if  a  State  repeals 
or  amends  distribution  legislation? 

(a)  The  State  must  immediately  notify 
the  BLM  in  virriting  that  it  has  repealed 
or  amended  the  legislation  and  furnish 
BLM  with  a  copy  of  the  new  law. 

(b)  The  BLM  must: 

(1)  Determine  if  the  State's  process 
complies  with  31  U.S.C.  6907.  If  BLM 
determines  that  it  does  not,  we  must 
notify  the  designated  State  government 
office  that  BLM  will  disbiu'se  pajrment 


directly  to  eligible  units  of  general  local 
government;  and 

(2)  Start  the  payments  with  the 
Federal  fiscal  year  in  which  the  BLM 
receives  a  copy  of  the  State's 
amendatory  legislation.  If  BLM  receives 
a  copy  of  the  legislation  after  July  1, 
payments  made  directly  to  eligible  imits 
of  general  lo^al  government  will  not 
begin  until  tlie  next  Federal  fiscal  year. 

§  1881 .55    Can  a  unit  of  general  local 
government  protest  the  results  of  payment 
computations? 

Any  affectf  d  unit  of  general  local 
government  tay  file  a  protest  with  the 
BLM.  j 

§1881.56    Holw  does  a  unit  of  general  local 
government  file  a  protest? 

The  protesting  unit  of  general  local 
government  *iust: 

(a)  Submit  evidence  to  indicate  the 
possibility  of  error(s)  in  the 
computations  or  the  data  on  which  BLM 
bases  the  computations;  and 

(b)  File  the  protest  by  the  first 
business  day  of  the  calendar  year 
following  the  end  of  the  fiscal  year  for 
which  BLM  made  the  payments. 

§1881.57    Can  a  unit  of  general  local 
government  appeal  a  rejection  of  a  protest? 

Any  affected  unit  of  general  local 
government  may  appe^  BLM's  decision 
to  reject  a  protest  to  the  Interior  Board 
of  Land  Appeals  under  the  provisions  of 
43  CFR  part  4. 

[FR  Doc.  00-10149  Filed  4-21-00;  8:45  am) 
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Maritime  Communications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

+ 

SUMMARY:  In  this  document,  the 
Commission  proposes  to  consolidate, 
revise  and  st^amline  Rules  governing 
maritime  communications.  These  rule 
changes  addrpss  new  international 
maritime  requirements,  improve  the 
operational  ability  of  all  users  of  marine 
radios  and  remove  unnecessary  or 
duplicative  requirements  from  the 
Commission'^  Rules.  This  proposed 
action  will  nOt  only  reduce  significantly 
the  number  df  regulations  Applicable  to 
the  maritime  community,  but  by 
removing  duplicative  regulations,  it  will 
reduce  the  potential  for  confusion. 


DATES:  Comments  are  due  July  24,  2000, 
Reply  Comment  are  due  August  22, 
2000. 

ADDRESSES:  Parties  who  choose  to  file 
comments  by  pqper  must  file  an  original 
and  four  copies  to  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Room  TW-A325,  Washington, 
DC  20554.  Comments  may  also  be  filed 
using  the  Commission's  Electronic 
Filing  System,  which  can  be  accessed 
via  the  hitemet  at  www.fcc,gov/e-file/ 
ecfs.html.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Fickner  or  Ghassan  Khalek,  Policy 
and  Rules  Branch,  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  WT  Docket  No. 
00-48,  FCC  00-105,  adopted  March  17, 
2000,  and  released  on  March  24,  2000. 
The  full  text  of  this  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257, 445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20037.  The 
full  text  may  also  be  downloaded  at: 
www.fcc.gov/Bureaus/Wireless/Notices/ 
2000/f cc00105.doc.  Alternative  formats 
are  available  to  persons  with  disabilities 
by  contacting  M>rtha  Contee  at  (202) 
418-0260  or  TTY  (202)  418-2555. 
In  this  Notice  of  Proposed  Rule 
Making,  the  Commission  seeks 
comment  on  the  proposals :  ( 1 )  To 
modify  the  Commission's  Rules  to 
reflect  revised  international  standards 
and  recommendations  which  were 
endorsed  by  the  International  Maritime 
Organization  (IMO)  and  the 
International  Telecommunication  Union 
(ITU),  many  at  the  initiation  of  the 
United  States;  and  to  reflect  significant 
changes  in  IMO  and  ITU  performance 
standards  and  regulations;  (2)  to  allow 
radio-teletypevmter,  data,  telemetry, 
and  telecommand  transmissions  on 
frequencies  reserved  for  Morse  code 
transmissions;  (3)  to  apply  the 
Commission's  Global  Maritime  Distress 
and  Safety  System  (GMDSS)  Rules,  or 
alternative  safety  measures,  to  the 
commercial  fishing  industry;  (4)  to 
create  a  new  Restricted  GMDSS  Radio 
Operator  License  in  order  to  provide  a 
subordinate  class  of  GMDSS  license  for 
radio  operators  aboard  ships  that 
operate  exclusively  within  Sea  Area  Al 
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(an  area  extending  approximately  20 
miles  from  the  coast);  (5)  to  accept  a 
proof  of  passing  certificate  fi'om  the 
United  States  Coast  Guard  training 
program,  which  includes  both 
theoretical  examinations  and  practical 
demonstrations  of  the  candidate's 
ability  to  operate  GMDSS  equipment,  as 
evidence  that  an  applicant  has  met  the 
obligations  for  any  GMDSS  operator 
license  issued  by  the  Commission;  and 
(6)  to  remove  the  certification  for  Class 
A,  B,  and  S  emergency  position 
indicating  radiobeacons,  which  operate 
at  121.5  MHz  and  243  MHz,  due  to  their 
ineffectiveness  in  lifesaving  operations. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) ' 
requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice 
and  comment  rulemakings,  unless  the 
agency  certifies  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  2  In  this 
Notice  of  Proposed  Rule  Making,  the 
Commission  proposes  to  consolidate, 
revise,  and  streamline  the  Commission's 
Rules  governing  maritime 
communications.  The  purpose  of  these 
proposed  rule  changes  is  to  address  new 
international  maritime  requirements, 
improve  the  operational  ability  of  all 
users  of  maiineradios  and  remove 
uimecessary  or  dupUcative 
requirements  fitjm  the  Commission's 
Rules.  In  an  effort  to  clarify  the  existing 
regulations,  the  Commission  also 
proposes  to  make  minor  and  non- 
substantive modifications  to  Part  80  of 
the  Commission's  Rules.  The  proposed 
rule  changes  do  not  impose  any 
additional  compliance  burden  on  small 
entities  regulated  by  the  Commission. 
Accordingly,  the  Commission  certifies, 
pursuant  to  section  605(b)  of  the  RFA, 
that  the  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  will  not,  if 
promulgated,  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  as  that  term  is 
defined  by  the  RFA.^  The  Commission 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rule  Making,  including  a  copy 
of  this  certification,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with  the 
RFA.  We  shall  also  publish  a  copy  of 
this  certification  in  the  Federal  Register. 


'  5  U.S.C.  603. 

2  5  U.S.C.  605(b).  The  RFA,  see  5  U.S.C.  601  et. 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121. 110  Stat.  847  (1996)  (CWAAA).  TiUe  D  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 

35  U.S.C.  605(b). 


List  of  Subjects  47  CFR  Parts  13  and  80 

Communications  equipment.  Radio. 
Federal  Communications  Commission, 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-10091  Filed  4-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Docket  No.  RSPA-M-6355;  Notice  3] 

Pipeline  Safety:  Pipeline  Integrity 
Management  In  High  Consequence 
Areas 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes 
regulations  to  test,  repair  and  validate 
through  analysis  the  integrity  of  most 
hazardous  liquid  pipelines  that  could 
affect  populated  areas,  commercially 
navigable  waterways,  and  areas 
unusually  sensitive  to  environmental 
damage.  RSPA's  Office  of  Pipeline 
Safety  (OPS)  proposes  to  define  these 
areas  as  high  consequence  areas.  In 
these  proposed  high  consequence  areas, 
OPS  is  proposing  that  an  operator 
develop  and  follow  an  integrity 
management  program  that  continually 
assesses  and  evaluates  the  integrity  of 
those  pipelines  that  could  affect  a  high 
consequence  area,  through  internal 
inspection  or  pressure  testing,  and  data 
integration  and  analysis. 

Through  this  required  program,  OPS 
expects  operators  to  comprehensively 
evaluate  the  entire  range  of  threats  to 
pipeline  integrity  by  analyzing  all 
available  information  about  the  pipeline 
and  consequences  of  a  failure.  This 
would  include  information  on  the 
potential  for  damage  due  to  excavation, 
data  gathered  through  the  required 
integrity  assessment,  results  of  other 
inspections  and  tests  required  by  the 
pipeline  safety  regulations,  including 
corrosion  control  monitoring  and 
cathodic  protection  surveys,  and 
information  about  how  a  failure  could 
affect  the  high  consequence  area,  such 
as  location  of  water  intakes. 

The  proposed  rule  requires  an 
operator  to  take  prompt  action  to 
address  the  integrity  issues  raised  by  the 
assessment  and  analysis.  This  means  an 
operator  must  evaluate  and  repair  all 
defects  that  could  reduce  a  pipeline's 
integrity  according  to  specified  risk 


criteria.  The  integrity  of  these  pipelines 
would  be  further  assured  through  other 
remedial  actions,  and  preventive  and 
mitigative  measures. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  notice  of 
proposed  rulemaking  (NPRM)  by  June 
23,  2000.  Late  filed  comments  wiU  be 
considered  to  the  extent  practicable. 
ADDRESSES:  You  may  submit  written 
comments  by  mail  or  delivery  to  the 
Dockets  Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  It  is  open  from  10:00  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  You  also  may 
submit  written  comments  to  the  docket 
electronically.  To  do  so,  log  on  to  the 
following  Internet  Web  ad(L«ss:  http:// 
dms.dot.gov.  Click  on  "Help  & 
Information"  for  instructions  on  how  to 
file  a  document  electronically.  All 
written  comments  should  identify  the 
docket  and  notice  numbers  stated  in  the 
heading  of  this  notice.  Anyone  desiring 
confirmation  of  mailed  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Israni,  (202)  366-4571,  or  by  e- 
mail:  mike.israni@rspa.dot.gov, 
regarding  the  subject  matter  of  this 
proposed  rule,  or  the  Dockets  Facility 
(202)  366-9329,  for  copies  of  this 
proposed  rule  or  other  material  in  the 
docket.  All  materials  in  this  docket  may 
be  accessed  electronically  at  http:// 
dms.dot.gov.  General  information  about 
the  RSPA/Office  of  Pipeline  Safety 
programs  may  be  obtained  by  accessing 
OPS's  Internet  home  page  at  http:// 
ops.dot.gov. 

SUPPLEMENTARY  INFORMATKM: 

Background 

This  proposed  rulemaking  is  the 
culmination  of  experience  gained  from 
inspections,  accident  investigations  and 
risk  management  and  system  integrity 
initiatives.  This  experience  has  given  us 
the  foundation  for  proposing  a 
rulemaking  that  addresses  in  a 
comprehensive  manner  NTSB 
recommendations.  Congressional 
mandates  and  pipeline  safety  and 
environmental  issues  raised  over  the 
years. 

Accident  analyses 

Office  of  Pipeline  Safety  (OPS)  and 
National  Transportation  Safety  Board 
(NTSB)  investigations  and  analyses  of 
major  pipeline  incidents  have 
emphasized  the  importance  of  ensuring 
safefy  and  environmental  protection  in 
areas  of  population  density  and  in  areas 
unusually  sensitive  to  environmental 
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damage.  NTSB  recommendations  on 
this  subject  include: 

•  NTTSB  recommended  that  OPS 
require  periodic  testing  and  inspection 
to  identify  corrosion  and  other  time- 
dependent  damages. 

•  NTSB  recommended  that  OPS 
establish  criteria  to  determine 
appropriate  intervals  for  inspections 
and  tests,  including  safe  service 
intervals  between  pressure  testing. 

•  NTSB  recommended  that  OPS 
determine  hazards  to  public  safety  from 
electric  resistance  welded  (ERW)  pipe 
and  establish  standards  for  leak 
detection. 

•  NTSB  recommended  that  OPS 
expedite  requirements  for  installing 
automatic  or  remote-operated  mainline 
valves  on  high-pressure  lines  in  urban 
and  environmentally  sensitive  areas  to 
provide  for  rapid  shutdown  of  ^led 
pipeline  segments. 

Several  incidents,  including  pipeline 
ruptures  in  Bellingham,  Washington; 
Simpsonville,  South  Carolina;  Reston, 
Virginia:  and  Edison,  New  Jersey  have 
illustrated  the  importance  of  integrating 
and  analyzing  data  from  various  sources 
to  ensure  a  pipeline's  integrity.  Our 
analyses  indicate  that  many  accidents 
are  caused  by  complex  factors  involving 
mechanical  and  control  system  failures, 
previous  outside  force  damage,  system 
design  errors  and  operator  error.  These 
accidents  indicate  the  need  for  operators 
to  address  the  potential 
interrelationship  among  failure  causes 
and  to  implement  coordinated  risk 
control  actions  to  supplement  the 
protection  of  the  regulations. 

yfe  are  persuaded  of  the  urgent  need 
to  propose  regulations  for  an  overall 
pipeline  integrity  management  program 
that  requires  continual  assessment  and 
evaluation  through  internal  inspection 
or  pressure  testing,  data  integration  and 
analysis,  and  follow-up  remedial, 
preventive  and  mitigative  actions.    ' 

Statutory  Requirements 

Congress  has  directed  OPS  to 
imdertake  a  variety  of  activities 
concerning  areas  where  the  risk  of  a 
pipeline  spill  could  have  significant 
impact.  Required  actions  include: 

•  49  U.S.C.  60109(a)(2)— OPS  is  to 
prescribe  standards  establishing  criteria 
for  identifying  gas  pipeline  facilities 
located  in  high-density  population  areas 
and  hazardous  liquid  pipelines  that 
cross  waters  where  a  substantial 
likelihood  of  commercial  navigation 
exists,  located  in  a  high-density 
population  area,  or  in  an  area  ujiusually 
sensitive  to  environmental  damage 
(USAs). 

•  49  U.S.C.  60102(f)(2)— OPS  is  to 
prescribe  additional  standards  requiring 


the  periodic  inspection  of  pipelines  in 
USAs  and  high-density  population 
areas.  The  regulations  are  to  prescribe 
when  an  iiistrumented  internal 
inspection  device,  or  similarly  effective 
inspection  method,  should  be  used  to 
inspect  tha  pipeline. 

•  49  U.S.C.  60102(j)— OPS  is  to  survey 
and  assess  the  effectiveness  of 
emergency  flow  restricting  devices 
(EFRDs)  and  other  procedures,  systems, 
and  equipment  used  to  detect  and  locate 
hazardous  liquid  pipeline  ruptures,  and 
to  prescribe  regulations  on  the 
circumstances  where  an  operator  of  a 
hazardous  liquid  pipeline  facility  must 
use  an  EFRD  or  such  other  procedure, 
system,  or  equipment. 

Risk  Management  Initiatives 

Although  the  pipeline  safety 
regulations  have  a  demonstrated  record 
in  addressing  risks  to  the  nation's 
pipelines,  safety  programs  based  only 
on  compliance  with  the  regulations  may 
overlook  the  interrelationships  among 
failure  causes  and  the  benefits  of 
coordinated  risk  control  activities. 

To  study  and  evaluate  if 
comprehensive  and  integrated 
approaches  to  safety  and  environmental 
protection  could  work,  OPS  created  the 
Risk  Management  Demonstration 
Program  and  the  Systems  Integrity 
Inspection  (SII)  Pilot  Program.  These 
programs  encourage  and  evaluate 
operator-Kloveloped  safety  and 
environmental  management  processes 
that  incorporate  operator-  and  pipeline- 
specific  information  and  data  to 
identify,  assess,  and  address  pipeline 
risks,  in  coajunction  with  compliance 
with  existing  pipeline  safety 
regulations.  These  programs,  along  with 
the  Oil  SpiD  Response  Plan  Review  and 
Exercise  Program,  have  helped  OPS 
refine  its  regulatory  oversight  to  ensure 
that  pipeline  operators  have  effective 
processes  to  identify  the  most  important 
risks  to  the  public  and  the  environment, 
and  to  develop  and  implement  cost- 
effective  preventive  and  mitigative 
actions  to  manage  these  risks.  OPS's 
interim  assessment  of  the  benefits  of 
risk  management  processes,  after  four 
years  of  experience  with  the 
demonstration  program,  indicates  the 
validity  of  Socusing  resources  and 
establishing  higher  levels  of  protection 
in  areas  whbre  a  pipeline  spill  could 
have  signifiicant  consequences. 

Operator-Developed  Integrity 
Managemeat  Programs 

In  evaluating  the  operators  who 
applied  for  the  Risk  Management  and 
Sn  Progranjs,  OPS  found  that  liquid 
operators  have  made  progress  in 
developing  and  implementing 


formalized  management  systems  to 
identify  and  address  the  most 
significant  integrity  threats  to  their 
pipeline  systems.  These  programs  are 
designed  to  supplement  the  protections 
that  the  pipeline  safety  regulations 
provide.  OPS  further  found  that  liquid 
operators  generally  have  more 
experience  than  natural  gas  operators 
with  using  internal  inspection  devices. 

In  the  Risk  Management 
Demonstration  Program,  participants 
perform  systematic  and  comprehensive 
risk  assessments  to  identify  the  specific 
nature  and  location  of  the  most 
significant  risks  posed  by  operation  of 
their  pipeline  system.  An  essential 
feature  of  these  risk  assessments  is  the 
integration  of  information  from  many 
diverse  sources  to  fully  xmderstand  the 
integrity  threats  at  specific  locations  on 
the  pipeline.  Bnvironmental 
consequences  and  the  impact  on  nearby 
population  are  explicitly  considered  in 
these  risk  assessments.  Through  formal, 
risk-based  decision  making  processes, 
these  companies  can  use  the  risk 
assessment  results  to  identify  projects 
and  activities  that  address  potential 
system  integrity  threats,  thereby 
preventing  pipeline  failures.  The  risk 
management  process  also  examines  the 
consequences  of  potential  releases  and 
explores  opportunities  to  minimize  the 
environmental  and  public  safety  and 
health  impacts  should  a  failure  occur. 
Participants  are  using  these  risk-based 
programs  to  cranprehensively 
investigate  all  potential  sources  of  risk, 
and  implement  risk  control  activities  to 
prevent  these  risks  or  mitigate  their 
consequences.  These  programs 
supplement  the  public  and 
enviroiunental  protections  the  pipeline 
safety  regulations  provide. 

The  sn  pilot  program  is  focused  on 
developing  a  more  integrity-based 
approach  to  OPS  inspections.  Instead  qf 
basing  inspections  on  a  checklist 
approach  to  compliance  with  the 
regulations,  the  program  focuses  the 
inspection  process  on  how  an  operator 
controls  the  integrity  of  the  pipeline.  In 
this  program,  OPS  is  working  vdth  the 
operator  to  better  understand  the  most 
significant  integrity  threats  and  assure 
that  programs  actually  address  these 
risks.  Similar  to  the  Risk  Management 
Program,  the  SlI  program  focuses  on 
how  operators  evaluate  their  system  and 
make  soimd  integrity  management 
decisions. 

Although  OPS  has  consulted  with  a 
limited  number  of  operators  who  have 
applied  for  these  programs,  OPS 
discussions  with  other  pipeline 
companies  during  standard  inspections, 
in  industry  fortuns  and  through  working 
groups  have  indicated  that  integrated 
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risk-based  programs  are  becoming  more 
common,  particularly  within  the 
hazardous  liquid  industry.  OPS  has 
found  that  many  liquid  companies  are 
using  diagnostic  tools  and  developing 
more  sophisticated  and  mature  integrity 
management  systems. 

The  hazardous  liquid  pipeline 
companies  in  the  Risk  Management  and 
Sn  programs  use  internal  inspection  in 
their  integrity  management  programs 
because  of  its  powerful  diagnostic 
capability.  Examples  of  how  these 
programs  use  internal  inspection 
include: 

•  Comparing  multiple  internal 
inspection  runs  over  the  same  line  to 
determine  corrosion  growth  rates; 

•  Testing  new  inspection  techniques 
to  detect  seam  flaws  and  stress 
corrosion  cracking; 

•  Overlaying  internal  inspection  log 
results  with  Geographic  Information 
System  data  to  correlate  locations  of 
metal  loss  with  cathodic  protection 
system  performance,  enviromnentally 
sensitive  areas,  and  other  geo-spatial 
data; 

•  Integrating  hydrostatic  pressure 
testing  with  internal  inspection  where 
appropriate; 

•  Using  probabilistic  techniques  to 
optimize  the  frequency  at  which 
internal  inspection  and  pressure  testing 
is  conducted; 

•  Using  probabilistic  approaches  to 
prioritize  and  define  the  extent  of 
anomaly  excavation  and  repair;  and 

•  Developing  more  sophisticated 
analjrtical  tools  to  evaluate  internal 
inspection  results. 

New  High  Impact  Inspection  Format 
(NHIF) 

OPS  is  also  working  to  improve 
overall  pipeline  integrity  through  the 
inspection  process.  OPS  is  gaining  value 
from  the  approach  taken  in  the  Risk 
Management  and  Sn  programs, 
particularly  benefitting  from  evaluating 
pipelines  on  a  "systems"  basis. 
Therefore,  last  year,  OPS  implemented 
this  approach  through  a  new  high 
impact  inspection  format,  evaluating 
pipeline  systems  as  a  whole  rather  than 
in  small  segments.  A  system- wide 
approach  is  a  more  effective  and,  in 
most  cases,  more  efficient  means  of 
evaluating  pipeline  integrity.  As  part  of 
the  "systems"  approach,  we  are 
evaluating  how  pipeline  operators 
integrate  information  about  their 
pipeline  to  determine  the  best  means  of 
addressing  risk.  We  will  build  on  this 
experience  in  developing  detailed 
inspection  guidelines  to  evaluate 
compliance  with  the  requirements  we 
are  proposing  in  this  rule. 
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As  noted  previously,  accident  and 
investigation  analyses  have  identified 
several  critical  pipeline  safety  issues 
that  appear  to  either  cause  or 
significantiy  contribute  to  pipeline 
accidents.  As  part  of  our  NHIF  process, 
we  are  evaluating  how  pipeline 
companies  are  addressing  these  issues 
and  are  noting  the  best  industry 
practices  we  observe.  Effectively 
managing  these  critical  issues  often 
relates  to  integrating  information  about 
different  problems  and  examining  their 
relationship  in  contributing  to  the 
potential  for  a  feilure. 

Public  Meeting 

On  November  18  &  19, 1999,  OPS 
hosted  a  public  meeting  in  Hemdon,  VA 
to  gather  inforination  on  current 
pipeline  assessment  methods  and 
integrity  management  programs  so  that 
OPS  could  develop  a  regulatory  process 
to  require  testing  and  other  means  of 
identifying  and  repairing  defects  and 
further  evaluating  pipeline  integrity  in 
areas  where  a  pipeline  release  posed  the 
greatest  safety  or  environmental  harm. 
Topics  discussed  included  the  key 
elements  of  an  effective  integrity 
management  program,  the  extent  to 
which  operators  now  have  integrity 
management  programs,  and  how  to 
validate  the  effectiveness  of  such 
programs. 

The  Breakout  Sessions 

At  the  meeting,  OPS  held  breakout 
sessions  to  specifically  discuss  some 
key  issues  about  how  to  better  protect 
high  consequence  areas  through  an 
integrity  management  process. 

1.  The  Characteristics  of  High 
Consequence  Areas 

In  addition  to  areas  already  given 
greater  protection  in  the  regulations  or 
covered  by  the  proposed  USA  definition 
(discussed  later  in  this  dociunent), 
attendees  suggested  OPS  consider  areas 
in  proximity  to  large  bodies  of  water 
used  for  transportation  or  recreation; 
industries  that  impact  public  health  and  • 
welfare,  such  as  water  treatment 
fecilities  and  power  plants;  and  major 
corridors  such  as  road  ways,  rail  roads 
and  power  lines. 

Several  pipeline  companies  described 
approaches  they  use  in  their  risk 
assessments  and  integrity  evaluations  to 
identify  locations  where  a  pipeline 
failure  might  have  significant  human 
health  and  safety  impacts.  Some 
participants  maintained  that  defining 
actual  impact  zones  would  be  preferable 
to  the  classic  population  corridor  used 
in  the  gas  regulations.  For  liquid  lines, 
it  was  suggested  that  a  more  useable 
definition  of  non-rural  areas  than 


currently  exists  in  the  regulations  may 
be  desirable  to  provide  greater  clarity. 
Some  participants  suggested  that  OPS 
let  operators  test  a  definition  of  high 
consequence  areas  for  a  trial  period. 

2.  Key  Elements  of  an  Integrity 
Management  Program 

There  was  a  general  belief  that  many 
of  the  components  of  effective  integrity 
management  are  already  in  the 
r^idations,  the  major  exception  being 
effective  integration  of  information  in 
support  of  decision  making  Attendees 
also  pointed  out  that  the  Risk 
Management  Program  Standard  or  API 
standard  1129  could  be  used  to  define 
the  elements  of  an  integrity  management 
program.  Participants  said  that  a 
successful  integrity  management 
program  must  be  embodied  within  an 
environment,  safety,  and  health 
management  system  framework.  Several 
companies  described  elements  of  their 
environment,  safety,  and  health 
management  systems  and  emphasized 
the  importance  of  policy,  leadership, 
and  continuous  improvement  to 
program  success.  Public  representatives 
identified  the  need  for  thoroughness  in 
assessing  risks  and  the  importance  of 
better  data  to  monitor  leak  and  failure 
history.  Public  communication  and 
local  safety  and  planning  agencies' 
participation  in  identifying  risks  were 
also  emphasized  as  key  program 
elements. 

3.  The  Elements  OPS  Should  Review/ 
Evaluate/Inspect 

Participants  suggested  that  operators 
have  a  documented  integrity 
management  plan  that  has  goals  and 
performance  measures  so  that  regulators 
could  review  the  plan,  and  evaluate 
performance  against  that  plan.  Some 
participants  said  that  the  review  should 
be  performance-based.  It  was  also 
suggested  that  OPS  review  the  results  of 
the  operator's  audit  of  its  own  program. 
Concerns  were  raised  over  how  OPS 
would  assxire  staff  expertise  to 
adequately  conduct  performance-based 
inspections,  and  how  OPS  would 
establish  a  uniform  standard  against 
which  to  measure  company 
performance. 

4.  Types  of  Information  a  Company 
Should  Integrate  To  Ensure  Pipeline 
Integrity 

Attendees  listed  a  variety  of 
information,  emphasizing  location- 
specific  information  from  sources  such 
as  close  interval  surveys,  patrols,  in-line 
inspection  data,  top-side  anomaly 
information,  maintenance  history,  third 
party  excavation  activity,  physical  pipe 
inspections,  incident  and  leak  history. 
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5.  Key  Questions  for  OPS  to  Ask  Ihiring 
an  Inspection. 

Participants  emphasized  that  OPS 
should  focus  on  the  key  location- 
specific  issues  an  operator  identifies, 
examine  the  process  an  operator  uses  to 
address  these  issues,  eind  examine 
changes  since  the  last  inspection. 
Several  attendees  suggested  using  Sn 
Program  Protocols  in  crafting  an 
approach  to  reviewing  operator 
programs. 

Other  Pre-NPRM  Meeting 

Due  to  the  complexity  of  the  issues, 
OPS  requested  participants  submit 
additional  information  and  comments 
by  December  20, 1999.  We  then 
extended  the  comment  period  to 
January  17,  2000  (64  FR  71713)  to  allow 
adequate  time  for  commenters  to 
prepare  and  submit  information.  OPS 
also  established  an  electronic  public 
discussion  forum  to  get  ideas  on 
requirements  for  an  effective  integrity 
management  programs.  We  posted  a 
draft  conceptual  model  for  a  pipeline 
integrity  management  process  on  the 
OPS  web-site.  The  comments  and 
information  we  received  from  the  public 
meeting  and  electronic  forum  helped  us 
in  drafting  this  proposed  rule.  We 
discuss  these  comments  later  in  this 
document. 

OPS  also  hosted  a  number  of  smaller 
meetings  and  conference  calls  to  make 
svire  we  considered  the  broadest  range 
of  comments  and  information  in 
drafting  this  NPRM.  Discussion  items 
included  the  areas  that  shoiild  be 
considered  high  consequence  areas, 
reasonable  milestones  for  completing 
benchmark  or  baseline  testing, 
developing  industry  standards  to 
support  a  rule,  how  a  rule  should 
acknowledge  differences  between  the 
gas  and  liquid  pipeline  industries  as 
well  as  among  individual  operators,  and 
how  best  to  involve  affected 
communities.  These  topics  were 
discussed  with  Interstate  Natural  Gas 
Association  of  America  (INGAA) 
representatives  on  January  12,  American 
Petroleum  Listitute  (API) 
representatives  on  January  13  and 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  on  January  14, 
February  15,  and  March  3.  Discussions 
with  public  interest  representatives  on 
January  19  and  February  29  included 
the  National  League  of  Cities;  Safe 
Bellingham;  the  City  of  Fredericksburg, 
Virginia;  the  Environmental  Defense 
Fund;  the  City  of  Austin,  Texas;  the 
Pipeline  Reform  Coalition;  and  the 
national  organization  of  Local 
Emergency  Planning  Committees 
(LEPC's).  OPS  met  with  the  NTSB  on 


February  8.  Minutes  from  each  of  these 
sessions  are  in  the  Docket. 

These  meetings  again  showed  how 
hazardous  liquid  and  gas  pipeline 
operators'  experience  differed  in 
developing  and  implementing  a  risk- 
based  integrity  approach  to  pipeline 
safety. 

Comments  Received  in  the  Docket 

For  reasons  discussed  later  in  this 
document,  at  this  time  we  are  applying 
this  proposed  rule  to  certain  hazardous 
liquid  operators  i.e.,  those  hazardous 
liquid  operators  operating  500  or  more 
miles  of  pipeline  used  in  transportation. 
Therefore,  we  will  discuss  only  those 
comments  relevant  to  this  action.  Later 
this  year,  when  we  issue  proposed 
system  integrity  rules  that  apply  to 
those  hazardous  liquid  operators  not 
covered  by  this  initial  action  and  to  all 
natural  gas  transmission  pipeline 
operators,  we  will  discuss  the  other 
comments. 

We  received  comments  relevant  to 
this  action  from  the  following  sources: 
Trade  Associations: 

American  Petroleum  Institute 

American  Society  of  Safety  Engineers 

Interstate  Hazardous  Liquid  Pipeline 
Operators: 

BP  Amoco  Pipeline  Company 

All  American  Pipeline,  L.P. 

Tosco  Corporation 

Enbridge  (U.S.)  Inc. 

Air  Products  and  Chemicals,  Inc. 

Engineering  firm:  Advanced 
Technology  Corporation 

Engineering  Consultant:  Foy  Milton, 
P.E. 
State  Regulators: 

New  York  State  Department  of  Public 
Service! 

State  of  Florida  Department(s)  of 
Community  Affairs 

Federal  Agency:  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service 

Citizen  Group:  SAFE  Bellingham 

We  discu$s  tne  comments  under  the 
applicable  beading  below.  Commenters 
generally  supported  the  idea  of 
providing  further  protection  for  critical 
areas.  Operators  and  industry  groups 
requested  ragidations  that  allow 
flexibility.  SAFE  Bellingham  urged 
stronger  federal  regulation  of  pipelines, 
to  include  requirements  for  pressure 
testing,  internal  inspection,  leak 
detection  syjstems,  safety  management 
practices  anjd  audits,  valve  location  and 
safety  condition  reporting. 

As  discussed  later  in  tms  dociunent, 
this  proposal  specifically  requires  an 
integrity  assessment  done  by  internal 
inspection,  pressure  testing  or  an 
equivalent  technology  within  specified 
time  frames  established  by  specified  risk 
criteria.  The  proposed  program  must 
comprehensively  evaluate  all  threats  to 


pipeline  safety  in  high  consequence 
areas.  Among  the  required  elements  of 
an  integrity  management  program  are  a 
continuous  process  to  assess  and 
maintain  pipeline  integrity,  an  analysis 
that  integrates  all  information  about  the 
pipeline,  information  on  how  a  failure 
would  affect  a  high  consequence  area, 
and  measures  to  prevent  and  mitigate 
pipeline  failures,  such  as  installing 
emergency  flow  restricting  devices 
(EFRDs)  and  establishing  or  modifying 
systems  that  monitor  pressure  and 
detect  leaks. 

Scope 

The  New  Yojk  State  Department  of 
Public  Service  commented  that  the 
integrity  management  program  should 
apply  to  all  transmission  pipeUne 
facihties,  not  just  those  in  areas  deemed 
high  consequeQce.  At  our  recent 
meeting,  NTSB  also  recommended  that 
pipeline  integrity  management 
requirements,  including  testing,  be 
applied  system^wide,  not  just  in  high 
consequence  areas. 

Pipeline  safety  regulations  apply  to 
the  entire  pipetine  to  protect  the  public 
and  the  environment  from  a  pipeline 
release.  We  have  decided  to  focus  this 
immediate  initiative  on  pipelines  in 
areas  where  additional  protection  is  the 
most  critical — ^l^e  populated  areas, 
imusually  sensitive  environmented 
areas,  and  commercially  navigable 
waterways.  We  believe  operators  should 
take  necessary  steps  to  develop  and 
maintain  an  effective  integrity 
management  program  for  their  pipeline 
system-wide.  However,  based  on 
available  data,  OPS  is  proposing 
additional  measures,  particularly 
pipeline  testing  and  evaluation,  for 
those  areas  where  additional  protection 
is  clearly  warranted  at  this  time.  We 
will  continue  t6  consider  whether 
integrity-related  actions  for  the  rest  of 
the  pipeline  should  be  required. 

We  also  intend  to  look  at  additional 
protection  for  other  environmentally 
sensitive  and  vital  resources,  such  as 
designating  additional  areas  of  national 
importance,  cultural  resources,  sensitive 
environmental  resources  that  do  not 
meet  the  USA  filtering  criteria,  wetlands 
and  water  bodies,  and  other 
transportation  networks. 

Nonetheless,  many  of  the  proposed 
measures  for  high  consequence  areas 
may  benefit  other  parts  of  the  pipeline 
system.  For  example,  the  proposed  rule 
requires  an  operator  to  analyze  and 
integrate  various  data  about  the  integrity 
of  the  entire  pipeline.  This  analysis  is 
likely  to  benefit  other  segments  of  the 
pipeline  system.  The  preventive  and 
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mitigative  measiues  that  the  rule 
proposes  an  operator  take  to  protect  the 
high  consequence  area  might  also  yield 
benefits  beyond  the  segment  in  the 
critical  area.  Many  operators  will  choose 
to  extend  the  internal  inspection  or 
testing  beyond  the  pipeline  segment  in 
or  near  the  high  consequence  areas. 

Specification  vs.  Performance 

Foy  Milton  recommended  against  a 
subjective  performance-based  rule, 
asserting  the  advantages  of 
specification-type  standards  (vmiformity 
of  application,  ease  of  understanding). 
Other  commenters  stated  that  regiilatory 
requirements  that  set  performance 
standards  for  pipeline  operators  are  the 
most  effective. 

The  proposed  rule  uses  both 
performance  and  specification-based 
language.  Specification-type  standards 
do  not  provide  for  selection  of  the  most 
effective  processes  and  technologies  as 
they  become  available.  OPS  needs  to 
create  incentives  for  operators  to  invest 
in  the  development  of  new  technology. 
Because  internal  inspection  technology 
and  other  integrity  monitoring 
equipment  have  evolved  considerably  in 
recent  years  and  are  expected  to 
continue  to  improve,  we  want  to 
encourage  operators  to  use  and  make 
recommendations  on  how  to  improve 
the  best  available  technologies  and 
processes,  rather  than  specifying  only 
currently  available  technologies.  Thus, 
the  performance-based  parts  of  the  rule 
provide  for  operators  to  develop 
customized  programs  that  address 
pipeline-specific  characteristics,  are 
fully  integrated  into  company  safety  and 
environmental  protection  programs,  and 
use  the  best  available  technologies  to 
inspect  and  repair  pipelines. 

The  specification  parts  of  the  rule 
ensure  uniformity  among  integrity 
management  programs  so  that  they  all, 
at  minimum,  address  key  issues,  such  as 
baseline  and  continual  inspection  or 
testing,  data  integration,  and  remedial, 
preventive  and  mitigative  measures. 

High  Consequence  Areas 

OPS  received  several  comments  on 
how  to  define  high  consequence  areas. 
Commenters  said  that  these  areas 
should  be  limited  to  populated  areas, 
unusually  sensitive  areas,  and 
.commercially  navigable  waterways.  API 
recommended  that  these  areas  be 
defined  as  high  population  areas  of 
greater  than  100,000  people,  based  on 
U.S.  Census  data,  other  populated  areas 
including  non-rural  areas,  and 
unusually  sensitive  environmental 
areas.  API  argued  that  expansion 
beyond  these  areas  would  dilute 
industry  resources  and  reduce  the 


impact  of  any  rule  on  public  safety  and 
environmental  protection.  API 
suggested  that  both  subcategories  of 
populated  areas  be  similarly  considered 
in  conducting  risk  assessments,  but 
might  be  treated  differently  for 
prevention  activities. 

Air  Products  and  Chemicals,  Inc. 
expressed  the  opinion  that  high 
consequence  areas  can  differ 
dramatically  depending  on  the  natiire  of 
the  product  in  the  pipeline.  They 
offered  the  example  that  a  sensitive 
estuary  might  be  a  high  consequence 
environment  for  imder  water  hazardous 
liquid  pipelines,  but  would  be  a  very 
low  consequence  environment  for  an 
under  water  hydrogen  pipeline. 

Fish  and  Wildlife  Service  stated  high 
consequence  areas  should  include  high 
popidation  areas  and  areas  designated 
as  critical  habitats  for  threatened  and 
endangered  species,  areas  of  national 
significance,  areas  migratory  birds 
concentrate,  wetlands  and  riparian 
areas,  areas  of  recreational  significance, 
and  areas  of  tribal  subsistence, 
ceremonial  use,  or  historic  value.  AU 
American  Pipeline  stated  it  considers  all 
areas  along  its  pipeline  as  high 
consequence  areas,  but  distinguishes 
areas  that  have  a  higher  consequence 
than  others  based  on:  proximity  to 
populated  places  and  waterways, 
potential  to  impact  USAs  or  drinldng 
water  resources,  and  policies  and 
regiilations  of  local,  county  government 
bodies,  and  local  political  climate.  New 
York  State  Department  of  Pubhc  Service 
stated  that  creating  a  high  consequence 
area  definition  would  be  difficult,  and 
perhaps,  unnecessary.  Rather,  a  model 
properly  developed  and  applied  to  the 
entire  pipeline  system  would 
distinguish  high  consequence 
components  that  are  given  higher 
priority  for  repair  or  remedial  action. 

Participants  at  the  public  meeting  said 
the  high  consequence  area  definition 
shoidd  include  both  safety  and 
environmental  impacts.  The  hazardous 
liquid  industry  breakout  groups  agreed 
that  the  definition  should  include  a 
popidation  component  and  USAs. 

We  are  focusing  this  rulemaking  on 
areas  where  we  have  determined  a 
pipeline  failure  could  pose  the  greatest 
threat  to  public  safety,  the  environment, 
and  water  commerce.  We  are 
designating  these  areas  "high 
consequence  areas".  Our  proposed 
definition  does  not  take  the  type  of 
product  into  account  in  defining  the 
high  consequence  area.  However,  an 
operator  needs  to  consider  product  type 
when  determining  which  risk  factors 
apply  in  establishing  schedules  for 
pipeline  integrity  assessments  and  other 
forms  of  evaluation. 


High  consequence  areas  will  be 
identified  on  OPS's  National  Pipeline 
Mapping  System  and  made  available  to 
the  public  on  the  Internet. 

High  Population  Areas  and  Other 
Populated  Areas 

OPS  agreed  with  commenters  that  the 
population  definitions  should  follow 
the  U.S.  Census  Bureau's  work.  OPS  is, 
therefore,  proposing  that  the  population 
portion  of  the  high  consequence  area 
definition  follow  the  Census  Bmeau's 
definitions  and  delineations  of 
populated  areas.  Tlie  U.S.  Census 
Bureau  is  the  expert  on,  and  the 
collector  of,  population  data.  It  has  used 
its  collected  data  to  create  maps  of 
populated  areas  in  the  United  States 
that  anyone  may  access. 

To  protect  the  public  fi-om  a  potential 
pipeline  failure,  we  are  proposing  a 
definition  of  high  consequence  area  that 
encompasses  two  popidation  tiers:  high 
population  areas  and  other  populated 
areas.  These  are  areas  in  the  United 
States  that  have  significant  population 
densities. 

High  population  areas  are  areas  of  the 
United  States  with  moderate  to  high 
population  densities.  The  U.S.  Census 
Bureau  calls  these  places  "Urbanized 
Areas",  and  defines  them  as  areas  that 
contain  50,000  or  more  people  and  have 
a  population  density  of  at  least  1 ,000 
people  per  square  mile. 

Other  population  areas  are  areas  the 
U.S.  Census  Bureau  identifies  as 
"Places",  and  defines  them  as  areas  that 
contain  a  concentrated  population,  such 
as  an  incorporated  or  unincorporated 
city,  tovkrn,  village,  or  other  designated 
residential  or  commercial  area. 

Although  an  operator  must  assess  and 
evaluate  the  integrity  of  pipelines  that 
could  affect  either  population  area,  an 
operator  might  give  different  inspection 
priorities  to  the  areas. 

The  U.S.  Census  Bureau  has  created 
digital  data  layers  and  maps  of  high 
population  areas  (Urbanized  Areas)  and 
other  populated  areas  (Places).  OPS  has 
obtained  these  data  layers  and  will 
make  them  available  on  our  National 
Pipeline  Mapping  System  home  page 
http://www.npms.rspa.dot.gov.  The 
National  Pipeline  Mapping  System  will 
allow  an  operator,  member  of  the 
public,  or  other  government  agency  to 
view  and  download  this  data  and  to 
view  pipelines  in  relation  to  these 
populated  areas. 

Unusually  Sensitive  Areas  (USAs) 

We  are  also  including  unusually 
sensitive  environmental  areas  (USAs)  in 
our  proposed  high  consequence  area 
definition.  These  will  be  the  same 
drinking  water  and  ecological  resource 
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areas  that  we  recently  proposed  as 
unusually  sensitive  to  environmental 
damage  if  there  is  a  hazardous  liquid 
pipeline  release  (64  FR  73464; 
December  30, 1999).  The  Federal 
Register  notice  gives  more  details  of  the 
proposed  definition  (proposed  section 
195.6). 

The  proposed  USA  definition  was 
created  through  a  series  of  public 
workshops  and  our  collaboration  with  a 
wide  range  of  federal,  state,  public,  and 
industry  stakeholders.  The 
identification  of  USAs  is  based  on  a 
multi-step  process  that  begins  by 
designating  and  assessing 
environmentally  sensitive  areas  (ESAs), 
determining  which  of  these  ESAs  are 
potentially  more  susceptible  to 
permanent  or  long  term  damage  from  a 
hazardous  liquid  release  (areas  of 
primary  concern),  and  finally 
identifying  filtering  criteria  to  determine 
which  areas  of  primary  concern  can  be 
reached  by  a  release  and  sustain 
permanent  or  long-term  damage.  The 
areas  that  result  are  the  proposed  USAs. 

OPS  is  conducting  a  pilot  test  to 
determine  if  the  proposed  definition  can 
be  used  to  identify  and  locate  unusually 
sensitive  drinking  water  and  ecological 
resources  using  available  data  from 
government  agencies  and  environmental 
organizations.  Texas,  California,  and 
Louisiana  were  the  states  chosen  for  the 
test  due  to  the  large  number  of 
hazardous  liquid  pipelines  and  the 
considerable  drinlung  water  and 
ecological  resources  that  exist  in  these 
states.  OPS  is  using  the  results  to 
evaluate  whether  the  proposed 
definition  identifies  the  majority  of 
unusually  sensitive  areas  and  whether 
environmental  data  is  accessible  and 
appropriate  to  support  the  proposed 
definition.  Once  OPS  finishes  the  test, 
receives  technical  review  from  federal 
and  state  water  and  ecological  experts 
and  gets  public  comment  on  the 
proposed  definition,  it  will  go  forward 
with  a  final  rule. 

In  addition,  OPS  believes  that  other 
sensitive  and  vital  resources  may  need 
to  be  considered  in  this  regulation.  OPS 
requests  comments  on  whether  this 
regulation  should  cover  additional  areas 
of  national  importance,  cultural 
resources,  sensitive  environmental 
resources  that  do  not  meet  the  USA 
filtering  criteria,  including  certain 
wetlands  and  water  bodies,  and  other 
transportation  networks.  OPS  ciurently 
protects  some  of  these  resources  in 
accordance  with  requirements  for  spill 
response  planning  of  the  Oil  Pollution 
Act  of  1990. 

We  will  be  working  with  the  other 
Federal  agencies  to  help  define  and 
identify  any  additional  resources  that 


should  be  considered  in  this  or  futiire 
regulations.  OPS  is  holding  a  technical 
workshop  April  27-28  to  gather 
technical  colunents. 

Commercial^  Navigable  Waterways 

OPS  is  including  commercially 
navigable  waterways  in  the  proposed 
high  consequence  area  definition. 
Because  theie  waterways  are  critical  to 
interstate  and  foreign  commerce  and 
supply  vital  resources  to  many 
American  coinmunities,  are  a  major 
means  of  coitmiercial  transportation, 
and  are  a  pa^  of  a  national  defense 
system,  a  pipeline  release  in  these  areas 
could  have  significant  impacts. 

We  are  proposing  to  define 
commercially  navigable  waterways  as 
those  waterways  "where  a  substantial 
likelihood  of  commercial  navigation 
exists." 

Oak  Ridge  National  Laboratory  and 
Vanderbilt  University  have  created  a 
geographic  database  of  navigable 
waterways  ia  and  around  the  United 
States.  The  database,  called  the  National 
Waterways  Network,  was  created  with 
input  from  tl^e  National  Waterway  CIS 
Design  Committee  which  is  comprised 
of  members  from  the  U.S.  Army  Corps 
of  Engineers,  the  U.S.  DOT's  Bureau  of 
Transportation  Statistics  (BTS),  the 
Volpe  Natioaal  Transportation  Systems 
Center,  the  Maritime  Administration, 
the  Military  Traffic  Management 
Command,  tike  Tennessee  Valley 
Authority,  the  U.S.  Environmental 
Protection  Agency,  the  U.S.  Bureau  of 
Census,  the  U.S.  Coast  Guard,  and  the 
Federal  Railroad  Administration.  The 
database  includes  commercially 
navigable  waterways  and  non- 
commercially  navigable  waterways.  The 
database  can  be  dowmloaded  from  the 
BTS  website:  http://www.bts.gov/gis/ 
ntatlas/networks.html. 

OPS  will  place  a  map  and  database  of 
the  commercially  navigable  waterways 
portion  of  th^  National  Waterways 
Network  database  on  the  National 
Pipeline  Mapping  System.  Operators 
will  be  able  to  determine  which  areas  of 
their  pipeline  intersect  commercially 
navigable  w^erways,  and  the  public 
and  other  gotemment  agencies  will  be 
able  to  view  pipelines  in  relation  to 
commerciallt  navigable  waterways. 

Emergency  Flow  Restricting  Devices 
(EFRDs) 

OPS  has  b^en  concerned  for  some 
time  with  thd  issue  of  the  optimum 
placement  ofemergency  flow  restricting 
devices  (EFRDs)  to  limit  commodity 
release  after  the  location  of  the  release 
has  been  identified.  EFRD  means  a 
check  valve  Or  remotely  controlled 
valve. 


A  1991  Departmental  study  titled 
"Emergency  Flow  Restricting  Devices 
Study"  (1991  EfRD  Study) 
recommended  that  OPS  seek  public 
input  on  the  placement  of  EFRDs  in 
urban  areas,  at  water  crossings,  at  other 
critical  areas  affected  by  commodity 
release,  and  are^s  in  close  proximity  to 
the  public  outside  of  urban  areas.  The 
1991  Study  concluded  remote  control 
and  check  valves  are  the  only  effective 
EFRDs.  A  copy  t)f  the  1991  EFRD  Study 
is  filed  in  Docket  No.  PS-133. 

In  response  to  49  U.S.C.  60102(j),  OPS 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  (59  FR  2802,  Jan. 
19,  1994)  asking  questions  concerning 
the  performance  of  leak  detection 
equipment  and  location  of  EFRDs. 
Those  responding  were  generally 
against  requiring  EFRDs.  Some  endorsed 
the  selective  use  of  EFRDs  in  high  risk 
areas  based  on  am  operator's  particular 
pipeline  system, 

Although  the  number  of  responses 
was  small,  there  was  sufficient 
information  to  give  guidance  in 
considering  the  circtmistances  under 
which  hazardoiK  liquid  pipeline 
operators  should  have  EFRDs.  In 
addition,  past  accidents,  such  as  the 
1986  Mounds  View,  Minnesota  accident 
involving  two  deaths  and  one  injury 
where  it  took  one  hoiu  and  40  minutes 
to  isolate  the  ruptiu'ed  section,  and  the 
1988  Maries  County,  Missouri  accident 
where  the  installation  of  a  check  valve 
would  have  substantially  reduced  the 
20,554  barrel  (863,268  gallons)  spill, 
demonstrated  the  need  to  propose 
regulations  requiring  the  selective  use  of 
EFRDs. 

In  October  19$5,  we  held  a  public 
workshop  to  discuss  the  issues  involved 
in  developing  regulations  on  EFRDs. 
Participants  weije  generally  against 
installing  EFRDs  except  in  very  limited 
situations.  Participants  had  concerns 
about  the  costs  and  effectiveness  of 
these  mitigative  features. 

Because  environmental  sensitivity  of 
the  location  is  a  factor  when  considering 
installing  an  EFRD,  we  have  previously 
deferred  proposing  requirements  until 
there  was  a  USA  definition.  Since  we 
now  have  a  proposed  USA  definition, 
and  because  an  EFRD  can  minimize  a 
spill  in  a  high  consequence  area,  we 
have  decided  to  include  a  proposal  for 
EFRDs  in  this  rulemaking.  The  rule 
proposes  that  a  required  element  of  an 
integrity  management  program  is  for  an 
operator  to  take  preventive  and 
mitigative  measures  to  protect  a  high 
consequence  area.  The  operator  must     • 
conduct  a  risk  analysis  to  determine 
what  additional  protections  are  needed. 
Installing  EFRDs  is  one  of  several 
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mitigative  measures  the  operator  could 
take  to  protect  a  high  consequence  area. 

We  are  inviting  comments  on  any 
needed  further  guidance  to  operators  on 
when  EFRDs  should  be  installed.  We 
also  invite  comment  on  the  criteria  for 
evaluating  the  decision  on  whether  to 
install  an  EFRD  or  to  take  other 
measiuBS,  and  if  in  certain  limited 
circxmistances  the  use  of  EFRDs  should 
be  mandatory.  OPS  is  particularly 
interested  in  how  the  operator  has 
determined  that  the  measures  would 
minimize  the  amoimt  of  product  that 
could  be  released,  how  the  measures 
would  mitigate  permanent  damage  to 
the  environment,  and  how  public  safety 
has  been  protected. 

Integrity  Assessment  Tools 

Experts  in  the  use  of  internal 
inspection  and  pressure  testing,  API  and 
technology  vendors  have  provided 
information  on  the  current  state  of 
technology  for  in-line  inspection  tools 
and  pressure  testing.  This  information 
will  help  operators  determine  the 
integrity  assessment  methods  that  will 
be  most  effective  for  their  systems. 

1.  Current  Capabilities  of  Internal 
Inspection  Devices 

Internal  inspection  is  one  of  the  most 
useful  tools  in  an  integrity  management 
program.  Operators  should  select  tools 
based  on  their  particular  requirements. 
At  least  two  types  of  tools  should  be 
used:  (1)  Geometry  pigs  for  detecting 
changes  in  circumference  and  (2) 
magnetic  flux  leakage  pigs  for 
determining  wall  anomalies,  or  wall  loss 
due  to  corrosion.  Both  high  resolution 
and  low  resolution  tools  have  their 
place  in  pipeline  integrity  assessment. 

Corrosion/Metal  Loss 

With  respect  to  corrosion,  high- 
resolution  tools  can  identify  anomalies 
and,  with  the  use  of  engineering  critical 
assessments,  use  a  conservative 
evaluation  of  the  potential  for  the 
anomaly  to  have  affected  remaining 
pipe  strength  (or  affected  the  pressure 
capacity  of  the  pipeline  segment).  This 
assessment  uses  analytical  techniques 
that  consider  a  conservative 
approximation  of  the  anomaly  which 
estimates  average  depth  of  metal  loss. 
Based  on  the  evaluation  of  in-line 
inspection  results,  a  prioritized  listing 
of  potential  defects  is  developed  to 
guide  the  initiation  of  the  field  digging, 
inspection,  confirmation  and  the 
necessary  repair  program.  Once  in  the 
field,  additional  calculations  based  on 
actual  profile  of  metal  loss  are  used  to 
confirm  the  need  and  type  of 
appropriate  repair.  It  is  the  combination 
of  the  technological  capabilities  of  the 


inspection  tool,  the  expertise  in 
performing  engineering  critical 
assessments  and  the  field  confirmation 
program  that  assure  corrosion  anomalies 
that  pose  a  threat  to  the  pipeline's  . 
integrity  have  been  identified,  assessed 
and  addressed. 

High  Resolution  Versus  Low  Resolution 

High-resolution  tools  can  distinguish 
between  internal  and  external  corrosion 
and  provide  more  extensive  information 
to  more  accurately  assess  the  potential 
for  an  anomaly  to  pose  a  risk.  Due  to  the 
significantly  higher  costs  of  high- 
resolution  tools,  however,  they  ere  used 
for  only  those  pipeline  segments  that, 
based  on  their  unique  mix  of  risk 
factors,  justify  the  additional  cost  and 
analysis.  For  instance,  on  an  older  line 
with  a  higher  probability  of  corrosion  or 
a  line  with  limited  access  for 
excavations,  the  operating  company 
may  find  an  advantage  to  spending  more 
money  on  data  collection  and  analysis 
to  reduce  the  number  of  repairs  required 
or  to  safely  delay  repairs  until  access  to 
the  site  is  possible  (i.e.  acquisition  of 
permits  or  during  wrinter  when  marshy 
areas  are  frt)zen).  Conversely,  on  a  line 
segment  that  has  a  lower  expected  risk, 
the  low  resolution  tool  may  produce  an 
appropriate  field  engineering 
assessment. 

Mechanical  Damage 

In-line  inspection  tools  to  measure 
dents  or  geometric  deformations  are 
common  and  are  typically  nm  routinely 
following  installation  of  new  pipelines. 
Technology  has  advanced  such  that 
geometry  tools  can  normally  withstand 
even  the  most  extreme  pipeline 
conditions.  The  tool  is  able  to  pass 
restrictions  (e.g.  deformations)  of  up  to 
25%,  and  with  the  high  sensitivity  of 
gauging  systems  now  on  the  market  and 
large  number  of  sensing  fingers,  current 
tools  can  detect  even  very  small 
ovalities  (0.6%).  OPS  is  concerned 
about  improving  the  technology 
capability  to  detect  gouges  in  dents. 
Following  an  inspection  run,  a 
preliminary  study  of  recorded  data  is 
performed  in  the  field,  enabling 
operators  to  react  quickly  to  the 
inspection  results  and  investigate 
anomalies  of  concern. 

Crack  Detection 

Since  the  early  1990's,  pipeline 
operators  have  successfully  field  tested 
internal  inspection  tools  capable  of  non- 
destructively  identifying  fatigue  cracks 
and  stress  corrosion  cracking  in  the 
longitudinal  seam.  Research  and 
development  continues  on  these  tools  to 
strive  for  reliable  identification  of  other 
types  of  seam  defects,  such  as  hook 


cracks.  With  the  use  of  ultrasonic  and 
MFL  (transverse  orientation) 
technology,  pipeline  segments  that  have 
experienced  fatigue  cracking  can  now  be 
inspected.  Cracks  with  a  potential  to 
rupture  can  be  identified  and  repaired 
prior  to  growing  to  a  critical  stage.  This 
is  particularly  important  as  this  type  of 
defect  could  survive  initial  and 
subsequent  pressure  tests  but  then  with 
pressure  cycling,  grow  over  time  to  a 
critical  stage  and  leak  or  rupture. 

2.  Pressure  Testing 

The  purpose  of  a  pressure  test  is  to 
remove  defects  that  might  impair  the 
integrity  of  the  pipeline  during 
operation.  Defects  might  exist  as  a  residt 
of  the  manufacturing  process  or  damage 
to  the  pipe  during  shipping  or  even 
construction.  The  defects  are  identified 
by  failure  of  the  pipe  during  the  test;  the 
defective  pipe  is  removed;  new  pipe  is 
installed;  and  the  pipe  is  tested  again 
until  no  failure  occurs.  The  pressure  test 
provides  a  margin  of  safety  for  the 
pipeline  by  being  conducted  at  a 
pressure  higher  than  the  maximum 
pressure  at  which  pipeline  safety 
regulations  allow  the  pipeline  to  be 
operated.  An  operator  must  test  to  a 
minimum  of  1.25  times  maximum 
operating  pressure  because  research  has 
shown  that  at  that  level  of  pressure  all 
critical  defects  can  be  identified  and 
eliminated. 

An  operator  using  hydrostatic 
pressure  testing  as  its  integrity 
assessment  tool  will  also  need  to 
confirm  the  quality  and  effectiveness  of 
its  corrosion  protection  program  for  the 
affected  segments  of  the  pipeline.  We 
expect  that  additional  guidance  on 
pressure  testing  as  an  integrity 
assessment  method  wrill  be  provided  in 
the  forthcoming  industry  consensus 
standard  on  pipeline  integrity  discussed 
later  in  this  document. 

3.  New  Technologies 

Although  the  proposed  rule  considers 
internal  inspection,  and  in  some 
instances,  pressure  testing,  as  the 
preferred  integrity  assessment  tools,  use 
of  new  technologies  will  also  be 
allowed.  OPS  wants  to  encourage 
operators  to  use  innovative  evaluation 
methods  and  new  technologies  for  their 
pipeline  integrity  management  program. 
Thus,  the  proposed  rule  allows  an 
operator  to  use  new  technology  as  its 
assessment  tool  if  the  operator 
demonstrates  that  this  new  technology 
can  provide  an  equivalent  level  of 
protection  in  assessing  the  integrity  of 
the  pipeline,  i.e.  detecting  wall  loss, 
changes  in  pipe  circumference  and 
other  defects. 
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Communications 

Although  communications  with  the 
public  is  an  important  part  of  a  pipeline 
integrity  management  program,  the 
proposed  rule  does  not  address 
communications  requirements.  OPS  has 
determined  that  the  signiflcance  of  this 
issue  warrants  further  discussions  with 
all  the  stakeholders  before  it  proposes  to 
require  a  communications  plan  as  part 
of  an  integrity  management  program. 
Industry  and  public  interest  group 
representatives,  such  as  the  National 
League  of  Cities,  the  Environmental 
Defense  Fund,  and  the  National 
Organization  of  Local  Emergency 
Planning  Committees,  are  working  to 
develop  some  models  on 
commimications  and  public  education 
that  can  be  pilot  tested  to  determine 
what  kind  of  information  is  most 
beneficial  to  local  officials  in  preventing 
and  responding  to  pif>eline  spills. 

OPS  is  considering  proposing 
requirements  for  how  operators  are  to 
communicate  with  local  officials  about 
results  of  risk  assessment  processes  and 
measures  to  prevent  and  mitigate 
damage  to  pipelines  in  case  of  a  failure. 
We  are  also  considering  requirements 
on  how  operators  should  provide  the 
public  access  to  this  information.  OPS 
invites  comments  on  how  local  officials 
could  use  and  benefit  from  risk 
assessment  information,  how  the 
consequences  of  potential  pipeline 
failures  should  be  characterized,  how 
risk  control  actions  should  be  described 
and  what  performance  indicators  would 
be  meaningful. 

API  Standard  on  Pipeline  Integrity 

Commenters  also  luged  the 
development  of  an  industry  standard, 
and  OPS  basing  the  rule  on  such  a 
standard.  API  recently  reconunended  a 
consensus  standard  be  developed  for 
pipeline  system  integrity  in  high 
consequence  areas  under  American 
National  Standards  Institute  (ANSI) 
consensus  procedures.  API  has 
established  a  working  group  of  technical 
experts  to  coordinate  with  OPS  for  the 
development  of  an  ANSI  pipeline 
integrity  program  standard.  The  new 
stemdard  would  define  the  requirements 
of  a  pipe  integrity  program  that  can 
affect  high  consequence  areas. 

The  working  group  intends  for  this 
standard  to: 

•  Establish  the  basic  elements  of  a 
company  pipe  integrity  program: 

•  Establish  integrity  requirements 
that  are  pipeline  segment  specific  and 
system-wide  specific; 

•  Establish  a  standard  for  system-  or 
segment-specific  historical  information, 
such  as  leak  history,  close  interval 


surveys,  onet-call  system,  previous 
pressure  testing  and  in-line  inspections, 
including  integrating  such  information 
as  part  of  risk-control  decisions; 

•  Establish  a  standard  for  pipe 
integrity  assurance  activities; 

•  EstabUsh  standards  for  the 
engineering  assessment  of  information, 
for  example,  evaluating  remaining  wall 
thickness  using  repair  criteria; 

•  Define  the  documentation  process 
and  provide  a  process  for  auditing 
company  inte^ty  programs. 

Wnile  technical  experts  are  working 
on  the  standard,  minutes  of  the 
meetings  will  be  posted  on  the  OPS 
Website  so  tltat  the  public  can  make 
comments  to  OPS  as  the  process  is 
ongoing.  When  this  API  standard  is 
finalized,  OPS  will  then  consider 
adopting  it,  providing  a  public  notice 
and  comment  period  prior  to 
incorporating  it  into  a  final  regulation 
on  pipeline  system  integrity. 

As  will  be  explained  m  the  next 
section,  the  proposed  rule  gives  an 
operator  an  option  to  develop  its  own 
criteria  in  establishing  integrity 
assessment  (inspection  or  testing) 
schedules  and  intervals,  and  in 
establishing  evaluation  intervals.  We 
expect  that  an  industry  consensus 
standard,  once  developed,  will  give 
operators  guidance  on  this  option. 

The  Proposed  Rule 

OPS  has  decided  to  implement 
integrity  management  requirements  for 
hazardous  liquid  and  natural  gas 
transmission  operators  in  several  steps. 
Natural  gas  and  Liquid  have  different 
physical  properties,  pose  different  risks 
and  the  configuration  of  the  systems 
differ.  OPS  must  examine  how  best  to 
structure  effective  system  integrity 
requirements  for  each  part  of  the 
pipeline  transportation  system. 

Which  Operators  Are  Covered? 

In  this  first  rulemaking,  OPS  is 
proposing  to,  apply  the  system  integrity 
program  requirements  to  liquid 
operators  operating  500  or  more  miles  of 
pipeline  used  in  hazardous  liquid 
transportaticln.  This  proposed  rule 
applies  to  all  pipelines,  regardless  of 
date  of  construction.  This  initial  action 
will  cover  approximately  87  percent  of 
all  the  hazardous  liquid  pipelines  in  the 
United  State$.  Based  on  the  volume 
which  these  operators  transport,  they 
have  the  greatest  potential  to  adversely 
affect  the  enfironment.  While  these 
hazardous  liquid  operators  have  been 
developing  and  using  integrity 
management  programs  to  manage  risks 
on  their  systems,  and  have  extensive 
experience  vKth  use  of  internal 
inspection  d  jvices,  this  proposed  rule 


will  provide  dioection  on  how  they  must 
protect  critical  areas.  Further,  it  will 
assure  that  these  protections  will  be  put 
in  place,  with  an  operator  being 
required  to  test  50  percent  of  the 
pipeline  mileage  in  the  most  critical 
areas  within  thiBe  and  a  half  years  and 
the  balance  of  the  mileage  within  seven 
years.  As  proposed,  an  operator  will 
then  have  to  repair  defects  and 
implement  preventive  and  mitigative 
measures. 

In  the  next  rulemaking  in  this 
integrity  series,  we  plan,  later  this  year, 
to  propose  system  integrity  program 
requirements  for  the  remaining 
hazardous  liquid  operators.  Proposed 
system  integrity  requirements  for 
natural  gas  transmission  operators  will 
then  follow. 

OPS  is  proposing  to  add  new  sections 
on  High  Consequence  Areas  and 
Pipeline  Integrity  Management  to 
subpart  F.  The  proposed  new  section 
195.450  titled  "Definitions"  defines 
high  consequence  areas  (described 
earlier  in  this  document)  and  emergency 
flow  restricting  devices. 

The  proposed  new  section  195.452 
titled  "Pipeline  integrity  Management  in 
High  Consequence  Areas"  would  apply 
to  each  operator  with  500  or  more 
pipeline  miles  used  in  hazardous  liquid 
transportation.  This  rule  proposes 
requirements  to  test,  repair  and  validate 
through  analysil  the  integrity  of 
hazardous  liquid  pipelines  in  high 
consequence  areas,  i.e.,  populated  areas, 
areas  unusually  sensitive  to 
environmental  damage  and 
commercially  navigable  waterways. 

What  Must  an  Operator  Do? 

The  rule  proposes  that,  no  later  than 
one  year  after  the  effective  date  of  the 
final  rule,  an  operator  would  have  to 
have  a  written  integrity  management 
program.  The  program  would  include  a 
plan  for  baseline  assessment  (internal 
inspection,  or  pressure  testing,  or 
equivalent  alternative  technology)  of  all 
pipelines  that  c^uld  affect  a  high 
consequence  area,  and  a  fi-amework 
addressing  required  program  elements, 
including  continual  integrity  assessment 
and  evaluation.  In  the  first  year  after  the 
effective  date  of  a  final  rule,  we  would 
expect  the  fi-amework  to  indicate  how 
decisions  will  be  made  to  implement 
each  required  element.  We  recognize 
that  an  integrity  management  program  is 
a  dynamic  progtam  that  an  operator  will 
modify  and  improve,  based  on 
evaluation  of  the  program's 
effectiveness  in  reducing  risk  and 
protecting  high  consequence  areas. 
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What  Must  Be  in  the  Baseline 
Assessment  Plan? 

The  proposed  baseline  assessment 
plan  must  include  the  methods  selected 
to  assess  the  integrity  of  the  pipeline. 
OPS  expects  an  operator  to  make  the 
best  use  of  current  and  innovative 
technology  in  assessing  the  integrity  of 
pipelines.  Methods  could  include 
internal  inspection,  pressure  testing  or 
equivalent  alternative  technology.  An 
internal  inspection  tool  would  have  to 
be  capable  of  detecting  corrosion  and 
deformation  anomalies  including  dents, 
gouges  and  grooves.  If  pressure  testing 
is  used,  an  operator  would  also  have  to 
confirm  the  quality  and  effectiveness  of 
its  corrosion  protection  program  and 
test  to  a  minimum  of  1.25  times  the 
maximum  operating  pressure.  To 
encourage  innovation,  the  proposed  rule 
also  allows  an  operator  to  use  new 
technology  for  the  baseline  assessment, 
if  the  operator  demonstrates  that  this 
new  technology  can  provide  an 
equivalent  level  of  protection  in 
assessing  the  integrity  of  the  pipeline. 

The  proposed  baseline  assessment 
would  also  include  a  schedide  for 
completing  the  integrity  assessment  of 
all  pipelines  that  could  affect  a  high 
consequence  area  and  an  explanation  of 
the  assessment  methods  the  operator 
selected  and  an  evaluation  of  risk 
factors  the  operator  considered  in 
establishing  the  assessment  schedule  for 
the  pipelines. 

When  Must  the  Baseline  Assessment  Be 
Completed? 

The  proposed  rule  requires  an 
oi>erator  to  initially  assess  all  pipelines 
that  could  affect  a  high  consequence 
area  by  seven  (7)  years  £rom  the  effective 
date  of  the  final  rule.  The  proposed  nde 
further  requires  that  at  least  50  percent 
of  that  mileage  must  be  assessed  by 
three  and  one  half  years  from  the 
effective  date  of  the  final  rule.  As 
explained  in  the  previous  section,  the 
integrity  assessment  would  be  by 
internal  inspection,  pressure  test  or 
alternative  equivalent  technology.  We 
request  comments  on  whether  seven 
years  is  an  adequately  protective 
minimum  period  to  complete  the 
baseline  assessment  of  all  pipelines  in 
high  consequence  areas  and  whether 
three  and  a  half  years  is  an  adequately 
protective  minimum  period  to  complete 
50  percent  of  the  assessments. 

The  proposed  rule  allows  an  operator 
to  use  an  integrity  assessment  method 
conducted  five  years  before  the  effective 
date  of  the  final  rule  as  the  baseline 
assessment  if  the  method  is  at  least 
equivalent  to  the  requirements  for 
internal  inspection,  pressure  testing  or 


alternative  technology.  An  operator 
would  have  to  maintain  for  review 
during  inspection  the  results  of  the 
baseline  assessment,  including 
assessments  conducted  five  years  before 
the  rule's  effective  date. 

What  Are  the  Criteria  for  Establishing 
an  Assessment  Schedule? 

For  both  the  baseline  and  continual 
assessments,  the  proposed  rule  requires 
that  an  operator  select  one  of  two 
options.  In  option  1,  the  proposed  rule 
requires  that  an  operator  base  the 
integrity  assessment  schedide  on  certain 
risk  factors.  These  risk  factors  include, 
but  are  not  limited  to,  pipe  material, 
pipe  manufacturing  information,  local 
environmental  factors  that  could  impact 
the  pipeline  (e.g.,  corrosivity  of  soil, 
subsidence,  climatic),  existing  or 
projected  activities  in  the  area,  coating 
type,  product  transported,  repair 
history,  all  previous  data/results  from 
pressure  testing  or  internal  inspection, 
geo-technical  hazards,  corrosion  history 
and  pipeline  leak  history.  OPS  has  also 
proposed  guidance  (in  an  Appendix  C) 
on  assigning  priorities  to  these  risk 
factors. 

In  option  2,  the  proposed  rule  permits 
an  operator  to  base  the  integrity 
assessment  schedule  on  risk  factors  the 
operator  considers  essential  in  risk  or 
consequence  evaluation,  provided  that 
the  operator  demonstrates  that  the 
factors  provide  an  equivalent  level  of 
safety  and  environmental  protection  to 
option  1. 

This  option  gives  an  operator  the 
choice  to  use  risk  factors  that  are  most 
closely  suited  to  the  operator's  pipeline. 
We  expect  that  once  an  industry 
consensus  standard  is  developed,  the 
standard  can  provide  further  guidance 
for  this  option. 

What  Are  the  Elements  of  an  Integrity 
Management  Program? 

The  proposed  rule  gives  the  minimum 
elements  that  an  operator  must  include 
in  its  integrity  management  program. 
Elements  include:  (1)  A  baseline 
assessment  plan  meeting  the 
requirements  previously  described;  (2)  a 
continual  process  of  assessment  and 
evaluation  to  maintain  a  pipeline's 
integrity;  (3)  an  analysis  Uiat  integrates 
all  available  information  about  the 
integrity  of  the  pipeline  or  the 
consequences  of  a  failure;  (4)  criteria  for 
repair  actions  to  address  integrity  issues 
raised  by  the  assessment  method  and 
data  analysis;  (5)  identification  of 
preventive  and  mitigative  measures  to 
protect  the  high  consequence  area;  (6) 
methods  to  measure  the  program's 
effectiveness;  and  (7)  a  process  for 
review  of  integrity  assessment  residts 


and  data  analysis  by  a  person  qualified 
to  evaluate  the  results  and  data.  Each  of 
these  elements  is  described  in  the 
proposed  rule. 

An  integrity  management  program 
must  be  an  evolving  program  that  an 
operator  continually  improves  as  the 
operator  gains  experience  from 
evaluating  the  effectiveness  of  the 
program  in  reducing  risk  and  protecting 
nigh  consequence  areas.  OPS  expects 
that  the  initial  program  will  consist  of 
a  framework  that  specifies  the  criteria 
for  making  decisions  to  implement  each 
of  the  required  elements.  "The  program 
will  change  once  actual  decisions  are 
made  and  actions  implemented. 

What  Remedial  Action  Must  Be  Taken? 

The  proposed  nde  requires  an 
operator  to  take  prompt  action  to 
address  all  pipeline  integrity  issues 
raised  by  the  assessment  method  and 
data  integration  analysis.  An  operator 
must  evaluate,  and  repair  all  defects  that 
could  reduce  a  pipeline's  integrity.  In 
establishing  an  evaluation  and  repair 
schedule,  the  rule  proposes  that  an 
operator  follow  49  CFR  195.401(b), 
which  requires  that  if  a  condition  on  the 
pipeline  is  of  such  a  natiure  that  it 
presents  an  immediate  hazard,  the 
operator  may  not  operate  the  affected 
part  of  the  system  imtil  it  has  corrected 
the  unsafe  condition.  For  all  other 
conditions,  the  rule  proposes  that  an 
operator  base  the  schedule  for 
evaluation  and  repair  on  the  risk  factors 
used  for  establishing  an  assessment 
schedule  and  on  specified  criteria  if  the 
operator  uses  an  internal  inspection 
tool.  An  operator  would  have  to 
maintain  for  review  during  inspection 
documents  on  remedial  actions  planned 
or  taken.  We  invite  comments  on 
whether  the  rule  shoidd  contain  specific 
time  lines  for  conducting  repairs. 

Integration  of  Data 

The  proposed  rule  requires  an 
operator  to  periodically  evaluate  the 
integrity  of  the  pipeline  that  could  affect 
a  high  consequence  area  by  analyzing 
all  available  information  about  the 
integrity  of  the  pipeline  or  the 
consequences  of  a  failing.  This 
information  includes:  (1)  Information 
critical  to  determining  the  potential  for, 
and  preventing,  damage  due  to 
excavation,  including  current  and 
planned  damage  prevention  activities, 
and  development  or  planned 
development  along  the  pipeline;  (2)  data 
gathered  through  the  required  integrity 
assessment;  (3)  information  about  how  a 
failure  would  affect  the  high 
consequence  area,  such  as  location  of 
water  intake  valves;  (4)  data  gathered  in 
conjimction  with  other  inspections  and 
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tests  r^uired  in  Part  195,  including, 
corrosion  control  monitoring  and 
cathodic  protection  surveys. 

Through  this  requirement,  OPS 
expects  operators  to  analyze  the  entire 
range  of  threats  to  pipeline  integrity  in 
high  consequence  areas,  by  integrating 
information  from  diverse  sources.  This 
analysis  will  be  done  in  conjunction 
with  the  periodic  evaluation  discussed 
below. 

Preventive  and  Mitigative  Measures  To 
Protect  the  High  Consequence  Area 

The  proposed  rule  requires  an 
operator  to  take  measiu^s  to  prevent  and 
mitigate  the  consequences  of  a  pipeline 
failure  that  could  aJffect  a  high 
consequence  area.  These  measures 
include  conducting  a  risk  analysis  of  the 
pipeline  to  determine  if  public  safety  or 
environmental  protection  would  be 
enhanced  by  additional  risk  control 
actions.  Required  risk  actions  OPS 
proposes  an  operator  consider  include 
implementing  damage  prevention  best 
practices,  having  better  monitoring  of 
cathodic  protection  where  corrosion  is  a 
concern,  establishing  shorter  inspection 
intervals,  repairing  defects  other  than 
those  required  by  this  proposed  rule, 
installing  EFRDs  on  the  pipeline, 
establishing  or  modifying  the  systems 
that  monitor  pressure  and  detect  leaks, 
providing  additional  training  to 
personnel  on  response  procedures, 
conducting  drills  with  local  emergency 
responders  and  adopting  other 
management  controls.  The  proposal 
would  further  require  an  operator  to 
identify  and  implement  other  needed 
site-specific  measxires.  As  proposed,  an 
operator  would  have  to  maintain  for 
review  during  inspection  records  on  any 
actions  planned  or  implemented. 

What  Is  a  Continual  Evaluation  of  a 
Pipeline's  Integrity? 

The  proposed  rule  requires  that  an 
operator  must  not  only  complete  the 
baseline  integrity  assessment,  but  must 
continue  to  assess  (by  pressiue  testing, 
internal  inspection,  or  new  technology 
that  provides  an  equivalent  level  of 
protection  in  assessing  integrity)  and 
evaluate  the  integrity  of  each  pipeline 
that  could  affect  a  high  consequence 
area.  The  integrity  assessment  must  be 
done  at  specified  intervals,  as 
determined  by  one  of  two  options. 

The  evaluation  must  be  done  as 
frequently  as  needed  to  assure  pipeline 
integrity  by  a  person  qualified  to 
evaluate  the  results  and  other  related 
data.  The  evaluation  will  consider  the 
past  and  present  integrity  assessment 
results,  data  integration  analysis,  and 
decisions  about  repafr,  preventive  and 
mitigative  actions.  In  this  evaluation,  we 


propose  to  require  an  operator  to 
consider  information,  such  as: 

•  Pipeline  design  featiu^s; 

•  Constructioti  practices  and 
information; 

•  Operating  and  accident  history; 

•  Maintenance  and  siuT/eillance 
records,  including  cathodic  protection 
records; 

•  Previous  inspection  and  testing 
resiilts;  ] 

•  Damage  prevention  and  other 
prevention  program  effectiveness; 

•  Mitigation  feature  effectiveness. 
In  establishing  the  integrity 

assessment  inteivals,  an  operator  must 
choose  one  of  two  options.  In  option 
one,  the  rule  proposes  that  an  operator 
establish  intervals  not  to  exceed  ten  (10) 
years  for  assessing  the  pipeline's 
integrity.  We  invite  comment  on 
whether  ten  years  is  an  adequately 
protective  minimum  period  for  integrity 
assessments. 

To  establish  the  intervals,  an  operator 
would  have  to  consider  the  risk  Actors 
previously  listed  for  establishing  an 
assessment  schedule,  the  analysis  of  the 
results  from  the  last  integrity 
assessment,  and  the  data  integration 
analysis.  An  operator  would  also  have 
to  consider  several  factors  concerning 
internal  inspection  results  if  that  was 
the  previous  assessment  method.  We 
provide  further  guidance  on  analyzing 
internal  inspection  results  in  proposed 
Appendix  C.  We  invite  comment  on 
whether  we  should  specify  what  the 
evaluation  interval  should  be. 

In  option  2,  the  proposed  rule  allows 
an  operator  to  establish  intervals  to 
assess  the  pipeline's  integrity  based  on 
criteria  the  operttor  demonstrates 
provide  an  equivalent  level  of  safety  and 
environmental  protection  to  option  1. 
This  option  gives  an  operator  the  choice 
of  using  innovative  evaluation  methods. 
We  expect  that  an  indiistry  consensus 
standard  would  provide  guidance  for 
this  option,  should  an  operator  choose 
not  to  develop  its  own  criteria.  We 
invite  comment  pn  other  necessary 
guidance  for  this  option.  We  also 
request  comments  on  whether  the 
standards  in  the  proposed  rule  are  clear 
and  if  there  are  ways  we  can  make  the 
standards  more  clear. 

Methods  To  Measure  the  Program's 
Effectiveness 

Another  required  element  of  the 
proposed  rule  is  that  the  integrity 
management  program  include  methods 
to  measure  whether  the  program  is 
effective  in  assessing  and  evaluating  the 
integrity  of  the  pnpelines  and  in 
protecting  the  h^h  consequence  areas. 
Again,  the  proposal  is  performance- 
based  to  encourage  the  operator  to 


choose  the  most  effective  risk  control 
measures.  Measures  could  focus  on  the 
operator's  performance  system-vnde 
(the  integrity  of  the  pipeline  in  the  high 
consequence  area  versus  other  pipelines 
in  the  system)  or  industry-wide 
(integrity  management  of  the  operator's 
pipelines  in  high  consequence  areas 
compared  to  high  consequence  areas 
across  industry). 

What  Records  Must  Be  Kept? 

The  proposed  rule  requires  that  an 
operator  maintain  for  inspection  its 
written  integrity  management  program. 
This  proposed  requirement  is  not  any 
different  from  the  procedural  manual  an 
operator  is  required  to  maintain  for 
operations,  maintenance  and 
emergencies.  An  operator  would  also  be 
required  to  maintain  for  review  during 
inspections  documents  that  support  the 
decisions  and  analyses  made  and 
actions  taken  to  implement  each 
element  of  the  inte^ty  management 
program.  These  documents  would 
include,  at  miniTnnffi,  results  of  the 
baseline  and  periodic  assessments, 
results  of  analyses  and  evaluations, 
records  of  defects  detected  and  repairs 
made  to  those  defects,  records  of  other 
remedial  actions  planned  or  taken,  and 
records  of  preventive  and  mitigative 
actions  planned  or  taken. 

Appendix  C 

In  this  proposed  eule,  we  are  also 
adding  a  new  Appendix  C  to  Part  195. 
This  Appendix  provides  gmdance  on 
how  to  prioritize  risjk  factors  in 
determining  assessment  frequency,  how 
to  analyze  smart  pig  inspection  results, 
how  to  prioritize  metal  loss  features, 
and  what  types  of  smart  pigs  to  use  to 
find  pipeline  anomalies.  In  addition, 
this  Appendix  includes  risk  indicator 
tables  for  leak  history,  volimie  or  line 
size,  age  of  the  pipeline,  and  product 
transported,  to  help  determine  if  the 
pipeline  segment  should  fall  into  a  high, 
medium  or  low  risk  category. 

By  using  the  risk  factors  prioritization 
and  risk  indicator  tables,  an  operator 
should  be  able  to  establish  the  priority 
for  assessing  (by  internal  inspection, 
pressure  testing,  or  new  technology)  the 
integrity  of  pipeline  segments.  An 
operator  can  apply  weights  or  values  to 
the  risk  factors  and  then  with  the  help 
of  the  risk  tables  and  other  analyses, 
determine  which  segments  need 
immediate  attention. 

Regulatory  Analyses  and  Notices 

Executive  Order  12666  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  of  Transportation 
(DOT)  does  not  consider  this  action  to 
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be  a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
(58  FR  51735;  October  4,1993). 
Therefore,  it  was  not  forwarded  to  the 
Office  of  Management  and  Budget.  This 
proposed  rule  is  not  significant  imder 
DOT'S  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

A  regulatory  evaluation  of  this 
proposal  was  prepared  and  placed  in 
the  docket  of  this  action.  This  section 
summarizes  the  findings  of  that 
evaluation. 

Numerous  investigations  by  the  Office 
of  Pipeline  Safety  (OPS)  and  the 
National  Transportation  Safety  Board 
(NTSB)  have  highlighted  the  importance 
of  protecting  the  public  and 
environmentally  sensitive  areas  from 
pipeline  failures.  NTSB  has  made 
several  recommendations  to  ensiu^  the 
integrity  of  pipelines  near  populated 
and  environmentally  sensitive  areas. 
These  recommendations  included 
requiring  periodic  testing  and 
inspection  to  identify  corrosion  and 
other  damage,  establishing  criteria  to 
determine  appropriate  intervals  for 
inspections  and  tests,  determining 
hazards  to  public  safety  from  electric 
resistance  welded  pipe  and  requiring 
installation  of  automatic  or  remote- 
operated  mainline  valves  on  high- 
pressure  lines  to  provide  for  rapid 
shutdown  of  failed  pipelines. 

Congress  also  directed  OPS  to 
undertake  additional  safety  measures  in 
areas  that  are  densely  populated  or 
unusually  sensitive  to  environmental 
damage.  These  statutory  requirements 
included  having  OPS  prescribe 
standards  for  identifying  pipelines  in 
high  density  population  areas, 
unusually  sensitive  environmental 
areas,  and  commercially  navigable 
waters;  issue  standards  requiring 
periodic  inspections  using  internal 
inspection  devices  on  pipelines  in 
densely-populated  and  environmentally 
sensitive  areas;  and  siuvey  and  assess 
the  effectiveness  of  emergency  flow 
restricting  devices,  and  prescribe 
regulations  on  circumstances  where  an 
operator  must  use  the  devices. 

This  proposed  rulemaking  is  a 
comprehensive  response  to  NTSB's 
recommendations.  Congressional 
mandates,  as  well  as  pipeline  safety  and 
environmental  issues  raised  over  the 
years. 

This  proposal  focuses  on  a  systematic 
approach  to  integrity  management  to 
reduce  the  potential  for  hazardous 
liquid  pipeline  failures  in  populated 
and  environmentally  sensitive  areas, 
and  commercially  navigable  waterways. 
This  proposed  rulemaking  requires 
pipeline  operators  to  develop  and 


follow  an  integrity  management 
program  that  continually  assesses  and 
evaluates,  through  internal  inspection  or 
pressure  testing  and  data  integration, 
the  integrity  of  those  pipelines  that 
could  affect  what  we  propose  to 
designate  as  high  consequence  areas  i.e., 
populated  areas,  areas  unusually 
sensitive  to  environmental  damage  and 
commercially  navigable  waterways.  The 
integrity  of  the  pipelines  would  be 
further  assured  through  remedial 
actions  and  preventive  and  mitigative 
measures. 

This  initial  proposed  rule  covers 
hazardous  liquid  pipeline  operators 
operating  500  or  more  miles  of  pipeline 
used  in  transportation.  Later  this  year, 
OPS  intends  to  propose  integrity 
management  program  requirements  for 
the  liquid  operators  not  covered  by  this 
proposed  rule  and  for  natural  gas 
tremsmission  operators.  OPS  chose  to 
start  with  this  group  of  hazardous  liquid 
operators  because  they  had  the  greatest 
potential  to  adversely  affect  the 
environment,  based  on  the  volmne  of 
product  they  transport.  Further,  by 
focusing  first  on  these  liquid  operators, 
OPS  is  addressing  requirements  for  an 
estimated  86.7  percent  of  hazardous 
liquid  pipelines.  It  is  estimated  that  29.3 
thousand  miles  (of  the  157,000  miles  of 
hazardous  liquid  pipeline  in  the  U.S.) 
will  be  impacted  by  this  proposed  rule. 

In  discussions  between  OPS  ofiicials 
and  several  hazardous  liquid  pipeline 
operators,  the  operators  agreed  thai 
pipeline  operators  subject  to  this 
proposal  were  developing  integrity 
management  programs  and  would  likely 
have  performed  initial  integrity  testing 
voluntarily  over  the  same  period  given 
in  this  proposal.  The  cost  of  developing 
the  necessary  program  is  estimated  to 
cost  the  pipeline  industry 
approximately  $1.5  million  with  an 
additional  annual  cost  of  $66,000.  (The 
program  begins  with  a  baseline 
assessment  plan  and  a  framework  that 
addresses  each  required  program 
element.  The  framework  initially 
indicates  how  decisions  will  be  made  to 
implement  each  element.  As  decisions 
are  made  and  operators  evaluate  the 
effectiveness  of  the  program  in 
protecting  high  consequence  areas,  the 
program  will  be  continually  updated 
and  improved.) 

The  proposal  requires  a  baseline 
assessment  of  applicable  pipelines 
through  internal  inspection,  pressing 
test,  or  use  of  new  technology  capable 
of  comparable  performance.  The 
baseline  assessment  must  be  completed 
within  seven  years  after  a  final  rule 
becomes  effective.  After  this  baseline 
assessment,  an  operator  is  further 
required  to  periodically  retest  and 


evaluate  the  pipeline  to  ensure  its 
integrity.  It  is  estimated  that  the  cost  of 
periodic  retesting  will  generally  not 
occur  imtil  the  sixth  year  unless  the 
baseline  test  indicates  significant 
defects  that  would  require  earlier 
retesting. 

One  of  the  many  preventive  or 
mitigative  actions  an  operator  may  take 
is  to  install  EFRDs.  OPS  could  not 
estimate  the  total  cost  of  installing 
EFRD's  because  OPS  does  not  know 
how  many  operators  will  install  them. 
OPS  requests  information  from  the 
public  on  how  many  operators  are  likely 
to  install  EFRD's  and  their  potential 
benefit.  OPS  also  requests  information 
on  the  cost  of  other  preventive  and 
mitigative  measures  operators  are  likely 
to  take.  Periodic  integrity  assessment 
(internal  inspection,  hydrostatic  testing, 
or  an  equivalent  method,  required  at  a 
maximum  of  10  years  after  baseline 
assessment)  is  estimated  to  cost  the 
industry  $7.9  million  in  years  6-7  after 
implementation  of  a  final  rule  and  then 
$3.4  million  thereafter. 

The  benefits  to  this  proposal  can  not 
easily  be  quantified  but  can  be 
described  in  qualitative  terms.  Issuance 
of  this  proposed  rule  ensures  that  all 
operators  will  perform  at  least  to  a 
baseline  safety  level  and  will  contribute 
to  an  overall  higher  level  of  safety  and 
environmental  performance  nationwide. 
It  will  lead  to  greater  uniformity  in  how 
risk  is  evaluated  and  addressed  and  wiU 
provide  more  clarity  in  discussion  by 
government,  indusfry  and  the  public 
about  safety  and  environmental 
concerns  and  how  they  can  be  resolved. 

Much  of  the  proposed  rule  is  written 
in  performance-based  language.  A 
performance-based  approach  provides 
several  advantages:  Encouraging 
development  and  use  of  new 
technologies;  supporting  operators' 
development  of  more  formal,  structured 
risk  evaluation  programs  and  OPS's 
evaluation  of  the  programs;  and 
providing  greater  ability  for  operators  to 
customize  their  long-term  maintenance 
programs. 

Tne  proposal  has  also  stimulated  the 
pipeline  industry  to  begin  developing  a 
supplemental  consensus  standard  to 
support  risk-based  approaches  to 
integrity  management.  The  proposal  has 
further  fostered  development  of 
industry-wide  technical  standards,  such 
as  repair  criteria  to  use  following  an 
internal  inspection. 

Our  emphasis  on  an  integrity-based 
approach  encourages  a  balanced 
program,  addressing  the  range  of 
prevention  and  mitigation  needs  and 
avoiding  reliance  on  any  single  tool  or 
overemphasis  on  any  single  cause  of 
failure.  This  orientation  will  lead  to 
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addressing  the  most  significant  risks  in 
populated  areas,  unusually  sensitive 
environmental  areas,  and  conmiercially 
navigable  waterways.  Commercially 
navigable  waterways  are  included 
because  of  their  importance  as  a  supply 
route  of  vital  resoiu-ces  to  many 
American  communities  as  well  as  their 
role  in  the  national  defense  system.  This 
integrity-based  approach  is  the  best 
opportiinity  to  improve  industry 
performance  and  assure  that  these  high 
consequence  areas  get  the  protection 
they  need.  It  also  addresses  the 
interrelationships  among  failure  causes 
and  benefits  the  coordination  of  risk 
control  actions,  beyond  what  a  solely 
compliance-based  approach  woidd 
achieve. 

The  proposed  rule  provides  for  a 
validation  process,  which  gives  the 
regulator  a  better  opportunity  to 
influence  the  methods  of  assessment 
and  the  interpretation  of  results.  OPS 
will  provide  a  beneficial  challenge  to 
the  adequacy  of  an  operator's  decision 
process.  Requiring  operators  to  use  the 
integrity  management  process,  and 
having  regulators  validate  the  adequacy 
and  implementation  of  this  process, 
should  expedite  the  operators*  rates  of 
remedial  action,  thereby  strengthening 
the  pipeline  system  and  reducing  the 
public's  exposure  to  risk. 

A  particmarly  significant  benefit  is 
the  quality  of  information  that  will  be 
gathered  as  a  residt  of  this  proposal  to 
aid  operators'  decisions  about  providing 
additional  protections.  Two  essential 
elements  of  the  proposed  integrity 
management  program  are  that  an 
operator  continually  assess  and  evaluate 
the  pipeline's  integrity,  and  perform  an 
analysis  that  integrates  all  available 
information  about  the  pipeline's 
integrity.  The  process  of  planning, 
assessment  and  evaluation  will  provide 
operators  with  better  data  on  which  to 
judge  a  pipeline's  condition  and  the 
location  of  potential  problems  that  must 
be  addressed. 

Integrating  this  data  with  the 
environmental  and  safety  concerns 
associated  with  high  consequence  areas 
will  help  prompt  operators  and  the 
Federal  and  state  governments  to  focus 
time  and  resources  on  potential  risks 
and  consequences  that  require  greater 
scrutiny  and  the  need  for  more  intensive 
preventive  and  mitigation  measures.  If 
baseline  and  periodic  assessment  data  is 
not  evaluated  in  the  proper  context,  it 
is  of  little  or  no  value.  It  is  imperative 
that  the  information  an  operator  gathers 
is  assessed  in  a  systematic  way  as  part 
of  the  operator's  ongoing  examination  of 
all  threats  to  the  pipeline  integrity.  The 
proposed  rule  is  intended  to  accomplish 
that. 


The  public  his  expressed  concern 
about  the  danger  hazardous  liquid 
pipelines  pose  to  their  neighborhoods. 
The  proposed  integrity  management 
process  leads  to  greater  accountability  to 
the  public  for  both  the  operator  and  the 
regulator.  This  accoimtability  is 
enhanced  throi^gh  our  choice  of  a  map- 
based  approach  to  defining  the  areas 
most  in  need  of  additional  protection — 
the  visual  depiction  of  the  populated 
areas,  unusually  sensitive 
environmental  areas,  and  commercially 
navigable  waterways  in  need  of 
protection  focutes  on  the  safety  and 
environmental  issues  in  a  manner  that 
will  be  easily  understandable  to 
everyone.  The  proposed  system  integrity 
requirements  a]|d  the  sharing  of 
information  about  their  implementation 
and  effectiveness  will  assure  the  public 
that  operators  are  continually  inspecting 
and  evaluating  the  threats  to  pipelines 
that  pass  through  or  close  to  populated 
areas  to  better  ensure  that  the  pipelines 
are  safe. 

OPS  has  not  provided  quantitative 
benefits  for  the  continual  integrity 
management  evaluation  required  in  this 
proposed  nde.  OPS  does  not  believe, 
however,  that  requiring  this 
comprehensive  process,  including  the 
re-assessment  of  pipelines  in  high 
consequence  araas  at  a  minimum  of 
once  every  10  years,  will  not  be  an 
undue  burden  on  hazardous  liquid 
operators  covered  by  this  proposal.  OPS 
believes  the  added  security  this 
assessment  will  provide  and  the 
generally  expe<£ted  rate  of 
strengthening  the  pipeline  system  in 
popidated  and  important  environmental 
areas  and  commercially  navigable 
waterways,  is  benefit  enough  to 
promiilgate  these  proposed 
requirements. 

A  copy  of  thej  complete  draft 
regidatory  evaluation  is  available  for 
reading  in  the  public  docket. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.)  OPS  must  consider 
whether  a  ndeaaking  would  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  This  proposed 
rulemaking  was  designed  to  impact  only 
hazardous  liquid  operators  operating 
500  or  more  miles  of  pipeline.  Because^ 
of  this  limitation  on  pipeline  mileage, 
only  66  hazardous  liquid  pipeline 
operators  (large  ^national  energy 
companies)  covering  86.7  percent  of 
regulated  liquid  transmission  lines  are 
impacted  by  this  proposed  rule.  Based 
on  this,  and  the  evidence  discussed 
above,  I  certify  that  this  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

This  notice  of  proposed  rulemaking 
contains  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of 
Transportation  has  submitted  a  copy  of 
the  Paperwork  Reduction  Act  Analysis 
to  the  Office  of  Management  and  Budget 
for  its  review.  The  name  of  the 
information  collection  is  "Pipeline 
Integrity  Management  in  High 
Consequence  Areas."  The  purpose  of 
this  information  collection  is  designed 
to  require  operators  of  hazardous  liquid 
pipelines  to  develop  a  program  to 
provide  direct  inte^ty  testing  and 
evaluation  of  hazardous  liquid  pipelines 
in  high  consequence  areas. 

Sixty-six  hazardous  liquid  operators 
will  be  subject  to  this  proposed  rule.  It 
is  estimated  that  59  of  these  operators 
will  have  to  develop  integrity 
management  plans  taking  approximately 
430  hours  per  plan.  Additionally,  all  66 
operators  will  be  required  to  update 
their  plans  annually.  This  will  take 
approximately  33  hours  per  plan. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the    ' 
information  collection  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affiairs,  OMB.  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503:  Attention  Desk 
Officer  for  the  Department  of 
Transportation.  Comments  must  be  sent 
within  30  days  of  the  publication  of  this 
NPRM.  Comments  can  also  be  sent  to 
the  Department  of  Transportation  either 
by  mail  or  electronically.  See  the 
ADDRESSES  section  of  this  NPRM. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

Evaluating  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  would  have  a  practical  use; 

Evaluating  the  aocuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  assumptions 
used; 

Enhancing  the  quality,  usefulness  and 
clarity  of  the  information  to  be 
collected;  and  minimizing  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  inchiding  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
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information  unless  a  valid  OMB  control 
number  is  displayed.  The  valid  OMB 
control  number  for  this  information 
collection  will  be  published  in  the 
Federal  Register  after  it  is  approved  by 
the  OMB.  For  more  details,  see  the 
Paperwork  Reduction  Analysis  available 
for  copying  and  review  in  the  public 
docket. 

Executive  Order  13084 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

Executive  Order  13132 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  proposed 
rule  does  not  propose  any  regulation 
that: 

(1)  Heis  substantial  direct  effects  on 
the  States,  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government; 

(2)  Imposes  substantial  direct 
compliance  costs  on  States  and  local 
governments;  or 

(3)  Preempts  state  law. 

Therefore,  the  consultation  and 
funding  requirements  of  Executive 
Order  13132  (64  FR  43255;  August  10, 
1999)  do  not  apply.  Nevertheless,  in  a 
November  18-19, 1999  public  meeting, 
OPS  invited  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR),  which  includes  State  pipeline 
safety  regidators,  to  participate  in  a 
general  discussion  on  pipeline  integrity. 
Again  in  January,  and  February  2000, 
OPS  held  conference  calls  with  NAPSR, 
to  receive  their  input  before  proposing 
an  integrity  management  rule. 

Unfunded  Mandates 

This  nde  does  not  impose  unfunded 
mandates  imder  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 


National  Environmental  Policy  Act 

We  have  analyzed  the  proposed  rule 
for  purposes  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  and  have  preliminarily 
determined  that  this  action  would  not 
significantly  affect  the  quality  of  the 
himian  environment.  The 
Environmental  Assessment  determined 
that  the  combined  impacts  of  the  iaitial 
baseline  assessment  (testing  or  internal 
inspection),  the  subsequent  periodic 
assessments,  and  additional  preventive 
and  mitigative  measures  that  may  be 
implemented  in  high  consequence  areas 
will  result  in  positive  environmental 
impacts.  The  number  of  incidents  and 
the  environmental  damage  from  failures 
in  high  consequence  areas  is  likely  to  be 
reduced.  However,  from  a  national 
perspective,  the  impact  is  not  expected 
to  be  significant  for  the  pipeline 
operators  covered  in  the  proposed  nde, 
primarily  because  most  of  these 
operators  are  already  voluntarily 
performing  most  of  the  activities 
proposed  by  the  rule. 

Operators  covered  by  the  proposed 
rule  already  have  internal  inspection 
and  testing  programs.  These  operators 
typically  consider  the  pipeline's 
proximity  to  populated  areas  and 
environmental  resources  when  maiung 
decisions  about  where  and  when  to 
inspect  and  test  pipelines.  As  a  result, 
some  high  consequence  areas  have 
already  been  recendy  assessed,  and  a 
large  fraction  of  remaining  locations 
would  have  been  assessed  in  the  next 
several  years,  without  the  provisions  of 
the  nde.  The  primary  effect  of  the 
proposed  rule — accelerating  testing  and 
inspection  in  some  high  consequence 
areas — only  shifts  the  improved 
integrity  assurance  forward  for  a  few 
years  for  most  high  consequence  areas. 
Because  pipeline  failure  rates  are  low, 
shifting  the  time  at  which  high 
consequence  areas  are  assessed  forward 
by  a  few  years,  has  only  a  small  effect 
on  the  likelihood  of  pipeline  failure  in 
these  locations. 

Neither  internal  inspection  nor 
pressure  testing  provide  protection 
against  all  threats  to  pipeline  integrity — 
specifically  they  do  not  prevent  outside 
force  damage,  the  most  significant 
contributor  to  hazardous  liquid  pipeline 
failures.  The  proposed  rule  does  require 
operators  to  conduct  an  integrated 
assessment  of  all  the  potential  threats  to 
pipeline  integrity,  and  to  consider 
additional  preventive  or  mitigative  risk 
control  measures  to  provide  enhanced 
protection.  If  there  is  a  vulnerability  to 
a  particular  failure  cause — like  third 
party  damage — these  assessments 
should  result  in  additional  risk  controls 


to  address  these  threats.  However, 
without  knowing  the  specific  high 
consequence  area  locations,  the  specific 
risks  present  at  these  locations,  and  the 
existing  operator  risk  controls 
(including  those  that  surpass  the  current 
minimum  regulatory  requirements),  it  is 
difficult  to  determine  the  impact  of  this 
requirement. 

A  number  of  liquid  operators  covered 
by  the  proposed  rule  already  perform 
integrity  evaluations  or  formal  risk 
assessments  that  consider  the 
environmental  sensitivity  and  impacts 
on  population.  These  evaluations  have 
already  led  to  additional  risk  controls 
beyond  existing  requirements  to 
improve  protection  for  these  locations. 
Thus,  it  is  expected  that  additional  risk 
controls  resulting  from  the  proposed 
integrated  evaluation  will  be  limited 
and  customized  to  site-specific 
conditions  that  the  operator  may  not 
have  previously  recognized.  For  many 
high  consequence  areas,  it  is  probable 
that  operators  will  determine  the 
existing  preventive  and  mitigative 
activities  provide  adequate  protection, 
and  that  the  small  additional  risk 
reduction  benefits  of  additional  risk 
controls  are  not  justified  by  their  cost. 

The  primary  benefit  of  the  proposed 
rule  will  be  to  establish  requirements  for 
conducting  integrity  assessments  and 
periodic  evaluations  of  integrity  in  high 
consequence  areas.  In  effect,  this  will 
codify  the  integrity  management 
programs  and  assessments  many 
operators  are  currentiy  implementing.  It 
will  also  require  operators  who  have 
littie,  or  no,  integrity  assessment  and 
evaluation  programs  to  raise  their  level 
of  performance.  Thus,  the  proposed  rule 
is  expected  to  ensure  a  more  consistent, 
and  overall  higher  level  of  protection  for 
high  consequence  areas  across  the 
industry. 

The  Environmental  Assessment  of 
this  proposal  is  available  for  review  in 
the  docket. 

Impact  on  Business  Processes  and 
Computer  Systems 

We  do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  This  proposed  rule  does  not 
mandate  business  process  changes  or 
require  modifications  to  computer 
systems.  Because  this  proposed  rule 
does  not  affect  organizations'  ability  to 
respond  to  those  problems,  we  are  not 
delaying  the  effectiveness  of  the 
requirements. 
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List  of  Subiects  in  49  CFR  Part  195 

Petrolexim  products,  Pipeline  safety, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  OPS 
proposes  to  amend  part  195  of  title  49 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  195— [AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  60102.  60104,  60108. 
and  60109;  and  49  CFR  1.53. 

Subpart  F — Operation  and 
Maintenance 

2.  New  §§  195.450  and  195.452  would 
be  added  under  new  imdesignated 
center  headings  of  "High  Consequence 
Areas"  and  "Pipeline  Integrity 
Management"  respectively,  in  subpart  F 
to  read  as  follows: 


High  Consequence  Areas 

§195.450    Definitions. 
High  consequence  area  means: 

(1)  An  unusually  sensitive  area,  as 
defined  in  §  195.6, 

(2)  A  high  population  area,  which 
means  an  urbanized  area,  as  defined  and 
delineated  by  the  Census  Bureau,  that 
contains  50,000  or  more  people  and  has 
a  population  density  Of  at  least  1,000 
people  per  square  mile, 

(3)  An  other  populated  area,  which 
means  a  place,  as  defined  and 
delineated  by  the  Census  Bureau,  that 
contains  a  concentrated  population, 
such  as  an  incorporated  or 
unincorporated  city,  town,  village,  or 
other  designated  residential  or 
conmiercial  area,  or 

(4)  A  commercially  navigable 
waterway,  which  means  a  waterway 
where  a  substantial  likelihood  of 
commercial  navigation  exists. 

Emergency  flow  restricting  device  or 
EFRD  means  a  check  valve  of  remote 
control  valve. 

(1)  Check  valve  means  a  valve  that 
permits  fluid  to  flow  freely  in  one 
direction  and  contains  a  mechanism  to 
automatically  prevent  flow  in  the  other 
direction. 

(2)  Remote  control  valve  or  RCV 
means  any  valve  that  is  operated  from 
a  location  remote  from  where  the  valve 
is  installed.  Operation  of  the  RCV  is 
usually  by  the  supervisory  control  and 
data  acquisition  (SCADA)  system.  The 
linkage  between  the  pipeline  control 
center  and  the  RCV  may  be  by  fiber 
optics,  microwave,  telephone  lines,  or 
satellite. 


Pipeline  Integriity  Management 

§  1 95.452    Pipeline  Integrity  Management  in 
High  Consequence  Areas. 

(a)  Which  operators  must  comply? 
This  section  appUes  to  each  operator 
who  operates  500  or  more  miles  of 
pipeline  used  in  hazardous  liquid 
transportation. 

(b)  What  must  an  operator  do?  No 
later  than  [insert  date  one  year  after  the 
effective  date  of  the  final  rule],  an 
operator  must  develop  and  follow  a 
written  integrity  management  program 
that  includes — 

(1)  A  plan  for  baseline  assessment  of 
all  pipelines  that  could  affect  a  high 
consequence  ar^  (see  paragraph  (c)  of 
this  section);  an^ 

(2)  A  framework  addressing  each 
element  of  the  integrity  management 
program,  including  continual  integrity 
assessment  and  evaluation  (see 
paragraphs  (f)  and  (j)  of  this  section). 
The  framework  must  initially  indicate 
how  decisions  will  be  made  to 
implement  each  element.  In  carrying  out 
this  section,  an  operator  must  follow 
best  industry  practices  (BIP)  imless  the 
section  specifies  otherwise  or  the 
operator  demonstrates  that  the  deviation 
is  backed  by  a  reliable  engineering 
evaluation. 

'(c)  What  must  be  in  the  baseline 
assessment  plan?  The  written  baseline 
assessment  plan  must  include — 

(1)  The  methods  selected  to  assess  the 
integrity  of  the  pipeline  (pressure  test 
conducted  to  a  minimum  of  1.25  times 
maximum  operating  pressure,  internal 
inspection  tool  capable  of  detecting 
corrosion  and  deformation  anomalies 
including  dents,  gouges  and  grooves,^  or 
new  technology  that  the  operator 
demonstrates  cati  provide  an  equivalent 
level  of  protection  in  assessing  the 
integrity  of  the  pipeline); 

(2)  A  schedule  for  completing  the 
integrity  assessment  of  all  pipelines  that 
could  affect  a  high  consequence  area; 
and 

(3)  An  explanation  of  the  assessment 
methods  selected  and  evaluation  of  risk 
factors  considered  in  establishing  the 
assessment  schedule  for  the  pipelines. 

(d)  When  must  the  baseline 
assessment  be  completed?  (1)  An 
operator  must  initially  assess  the 
integrity  (by  pressure  test  conducted  to 
a  minimiun  of  lj25  times  maximum 
operating  pressiare,  internal  inspection 
tool  capable  of  detecting  corrosion  and 
deformation  anomalies  including  dents, 
gouges  and  grooves,  or  new  technology 


^  A  magnetic  flux  leakage  or  ultrasonic  internal 
inspection  survey  sh|ll  not  be  used  for  a  segment 
constructed  of  low  frequency  electric  resistance- 
welded  pipe  (ERW  pi  pe)  and  lapwelded  pipe 
susceptible  to  longiti  dinal  seam  failures. 


that  the  operator  demonstrates  can 
provide  an  equivalent  level  of 
protection  in  assessing  the  integrity  of 
the  pipeline)  of  all  pipelines  that  could 
affect  a  high  consequence  area  by  [insert 
date  seven  (7)  years  from  the  effective 
date  of  the  final  rule].  At  least  50 
percent  of  that  mileage  must  be  assessed 
by  [insert  date  42  months  from  the 
effective  date  of  the  final  rule]. 

(2)  An  operator  may  use  an  integrity 
assessment  method  conducted  after 
[insert  date  five  years  before  the 
effective  date  of  the  final  rule]  as  the 
baseline  assessment  if  the  method  meets 
the  requirements  of  this  section. 

(e)  what  are  the  criteria  for 
establishing  an  assessment  schedule 
(For  both  the  baseline  and  continual 
assessments)?  An  operator  must  select 
one  of  the  following  options: 

(1)  Option  1.  An  operator  must  base 
the  integrity  assessment  schedule  on 
risk  factors  including,  but  not  limited  to, 
pipe  material,  pipe  manufacturing 
information,  local  ebvironmental  factors 
that  could  impact  the  pipeline  (e.g., 
corrosivity  of  soil,  subsidence,  climatic), 
existing  or  projected  activities  in  the 
area,  coating  tj^ie,  product  transported, 
repair  history,  all  previous  data/results 
from  pressure  testing  or  internal 
inspection,  geo-technical  hazards, 
corrosion  history  and  pipeline  leak 
history.  See  appendix  C  to  this  part  for 
guidance  on  assigning  priorities  to  these 
risk  factors. 

(2)  Option  2.  An  operator  must  base 
the  integrity  assessment  method  and 
assessment  schedule  on  risk  factors  the 
operator  considers  essential  in  risk  or 
consequence  evaluation,  and  that  the 
operator  demonstrates  can  provide  an 
equivalent  level  of  safety  and 
environmental  protection  to  option  1 
(paragraph  (e)(1)  of  this  section). 

(f)  What  are  the  elements  of  an 
integrity  management  program?  An 
integrity  management  program  is  an 
evolving  program  that  the  operator  will 
continually  improve  based  on 
experience.  A  written  integrity 
management  program  must,  at 
minimum,  include  the  following 
elements: 

(1)  A  baseline  assessment  plan 
meeting  the  requirements  of  paragraph 
(c)  of  this  section; 

(2)  A  continual  process  of  assessment 
and  evaluation  to  maintain  a  pipeline's 
integrity  (see  paragraph  (j)  of  this 
section); 

(3)  An  analysis  thiat  integrates  all 
available  information  about  the  integrity 
of  the  pipeline  or  the  consequences  of 

a  feiliue  (see  paragraph  (h)  of  this 
section); 

(4)  Criteria  for  repair  actions  to 
address  integrity  issues  raised  by  the 
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assessment  method  and  data  analysis 
(see  paragraph  (g)  of  this  section); 

(5)  Identification  of  preventive  and 
mitigative  measures  to  protect  the  high 
consequence  area  (see  paragraph  (i)  of 
this  section); 

(6)  Methods  to  measure  the  program's 
effectiveness  (see  paragraph  (k)  of  this 
section);  and 

(7)  A  process  for  review  of  integrity 
assessment  results  and  data  analysis  by 
a  person  qualified  to  evaluate  the  results 
and  data. 

(g)  What  remedial  action  must  be 
taken?  An  operator  must  take  prompt 
action  to  address  all  pipeline  integrity 
issues  raised  by  the  assessment  method 
and  data  integration  analysis.  An 
operator  must  evaluate  and  repair  all 
defects  that  could  reduce  a  pipeline's 
integrity.  In  establishing  an  evaluation 
and  repair  schedule,  an  operator  must 
comply  with  §  195.401(b),  which 
requires  that  if  a  condition  on  the 
pipeline  is  of  such  a  nature  that  it 
presents  an  immediate  hazard,  the 
operator  may  not  operate  the  affected 
part  of  the  system  until  it  has  corrected 
the  unsafe  condition.  For  all  other 
conditions,  an  operator  must  base  the 
schedule  for  evaluation  and  repair  on 
the  risk  factors  listed  in  paragraph  (e)(1) 
of  this  section  and  on  the  following 
criteria  if  the  assessment  method  is  by 
internal  inspection: 

(1)  Data  that  reflects  a  change  since 
last  surveyed  has  priority  over  all  other 
data. 

(2)  Data  that  could  indicate 
mechanical  damage  that  is  located  on 
the  top  half  of  the  pipe  has  priority  over 
the  same  located  on  the  bottom. 

(3)  Data  that  indicates  anomalies 
abrupt  in  nature  has  priority  over 
locations  that  are  smooth. 

(4)  Data  that  indicates  anomalies 
longitudinal  in  orientation  has  priority 
over  transverse  data. 

(5)  Data  that  indicates  anomalies  over 
a  large  area  has  priority  over  that 
contained  within  a  smaller  area.  See 
appendix  C  to  this  part  for  further 
guidance  on  analyzing  internal 
inspection  results. 

(n)  Integration  of  data.  In  periodically 
evaluating  the  integrity  of  the  pipeline 
(paragraph  (j)  of  this  section),  an 
operator  must  analyze  all  available 
information  about  the  integrity  of  the 
pipeline  or  the  consequences  of  a 
fiiilure.  This  information  includes — 

(1)  Information  critical  to  determining 
the  potential  for,  and  preventing, 
damage  due  to  excavation,  including 
current  and  planned  damage  prevention 
activities,  and  development  or  planned 
development  along  the  pipeline; 

(2)  Data  gathered  through  the  integrity 
assessment  required  under  this  section. 
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(3)  Data  gathered  in  conjimction  with 
other  inspections  and  tests  required  by 
this  Part,  including,  corrosion  control 
monitoring  and  cathodic  protection 
surveys;  and 

(4)  Information  about  how  a  failure 
would  affect  the  high  consequence  area, 
such  as  location  of  water  intake  valves. 

(i)  Preventive  and  mitigative  measures 
to  protect  the  high  consequence  area. 
An  operator  must  take  measures  to 
prevent  and  mitigate  the  consequences 
of  a  pipeline  failure  that  could  affect  a 
high  consequence  area.  These  measures 
include  conducting  a  risk  analysis  of  the 
pipeline  to  determine  if  public  safety  or 
environmental  protection  would  be 
enhanced  by  additional  risk  control 
actions.  Such  actions  include,  but  are 
not  limited  to,  implementing  damage 
prevention  best  practices,  better 
monitoring  of  cathodic  protection  where 
corrosion  is  a  concern,  establishing 
shorter  inspection  intervals,  making 
repairs  other  than  those  required  by  this 
section,  installing  EFRDs  on  the 
pipeline,  establishing  or  modifying  the 
systems  that  monitor  pressure  and 
detect  leaks,  providing  additional 
training  to  personnel  on  response 
procedures,  conducting  drills  with  local 
emergency  responders  and  adopting 
other  management  controls. 

(j)  What  is  a  continual  evaluation  of 
a  pipeline's  integrity?  (1)  After 
completing  the  baseline  integrity 
assessment,  an  operator  must  continue 
to  assess  at  specified  intervals  (by 
pressure  test  conducted  to  a  minimum 
of  1.25  times  maximum  operating 
pressure,  internal  inspection  tool 
capable  of  detecting  corrosion  and 
deformation  anomalies  including  dents, 
gouges  and  grooves,  or  new  technology 
that  the  operator  demonstrates  can 
provide  an  equivalent  level  of 
protection  in  assessing  the  integrity  of 
the  pipeline),  and  periodically  evaluate 
the  integrity  of  each  pipeline  that  could 
affect  a  high  consequence  area.  An 
operator  must  conduct  a  periodic 
evaluation  as  frequenUy  as  needed  to 
assure  pipeline  integrity.  The  evaluation 
must  consider  the  past  and  present 
integrity  assessment  results,  data 
integration  analysis  (paragraph  (h)  of 
this  section),  and  decisions  about  repair, 
preventive  and  mitigative  actions 
(paragraphs  (g)  and  (i)  of  this  section). 

(2)  An  operator  must  choose  one  of 
the  following  options  in  establishing  the 
integrity  assessment  intervals. 

(i)  Option  1 .  An  operator  must 
establish  intervals  not  to  exceed  10 
years  for  assessing  the  pipeline's 
integrity.  To  establish  the  intervals,  an 
operator  must  use  the  applicable  risk 
factors  listed  in  paragraph  (e)(1)  of  this 
setion,  the  analysis  of  the  results  from 


last  integrity  assessment,  and  data  from 
the  integration  analyses.  If  the  previous 
assessment  method  was  by  internal 
inspection,  an  operator  must  also 
consider  the  factors  specified  in 
paragraph  (g)  of  this  section.  (See 
appendix  C  to  this  part  for  further 
guidance  on  analyzing  internal 
inspection  residts.) 

(li)  Option  2.  An  operator  must 
establish  intervals  to  assess  the 
pipeline's  integrity  based  on  criteria  the 
operator  demonstrates  provide  an 
equivalent  level  of  safety  and 
environmental  protection  to  option  1 
(paragraph  (j)(2)(i)  of  this  section). 

(k)  Methods  to  measure  program 's 
effectiveness.  The  program  must  include 
methods  to  measure  whether  the 
program  is  effective  in  assessing  and 
evaluating  the  integrity  of  the  pipelines 
and  in  protecting  the  high  consequence 
areas. 

(1)  What  records  must  be  kept?  An 
operator  must  maintain  for  review 
during  an  inspection — (1)  A  written 
integrity  management  program  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  Dociunents  to  support  the 
decisions  and  analyses  made  and 
actions  taken  to  implement  each 
element  of  the  integrity  management 
program. 

3.  A  new  appendix  C  would  be  added 
to  part  195  to  read  as  follows: 

Appendix  C  To  Fart  19S— Prioritiziiig 
Risk  Factors 

This  appendix  gives  guidance  on  how  to 
prioritize  risk  factors  in  determining 
assessment  frequency,  how  to  analyze  smart 
pig  inspection  results,  how  to  prioritize  metal 
loss  features,  and  what  types  of  smart  pigs  to 
use  for  finding  pipeline  anomalies.  In 
addition,  this  appendix  includes  rislc 
indicator  tables  for  leaJc  history,  volume  or 
line  size,  age  of  pipeline,  and  product 
transported,  to  help  determine  if  the  pipeline 
segment  falls  into  a  high,  medium  or  low  risk 
category. 

By  using  the  risk  factors  prioritization  and 
risk  indicator  tables,  an  operator  can 
determine  the  priority  for  testing  pipeline 
segments.  An  operator  can  determine  which 
segments  need  immediate  attention  by 
applying  weights  or  values  to  the  risk  factors, 
and  then  referring  to  the  risk  tables  and  other 
methods  described  below.  The  integrity 
assessment  interval  for  a  relatively  lower-risk 
pipeline  segment  is  not  to  exceed  10  years. 

/.  Risk  factors  for  establishing  frequency  of 
assessment  in  order  of  priority.' 

•  Population  areas  (high  population  areas 
may  be  given  priority  over  other  populated 
areas),  unusually  sensitive  environmental 
areas,  and  commercially  navigable  waters. 


'  US  DOT  study  on  instrumented  Internal 
Inspection  devices,  Nov.  1992.  Order  of  priority  was 
determined  from  a  survey  of  users. 
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•  Results  from  previous  testing/inspection. 
(See  "Analyzing  Smart  Pig  Inspection 
Results".) 

•  Leak  History.  (See  leak  history  risk 
table.) 

•  Known  corrosion  or  condition  of 
pipeline.  (See  "metal  loss  features 
prioritization".) 

•  Cathodic  protection  history. 

•  Type  and  quality  of  pipe  coating 
(disbonded  coating  results  in  corrosion). 

•  Age  of  pipe  (older  pipe  shows  more 
corrosion — may  be  uncoated  or  have  an 
ineffective  coating)  and  type  of  pipe  seam. 
(See  Age  of  Pipe  risk  table.) 

•  Product  transported  (highly  volatile, 
highly  flammable  and  toxic  liquids  present  a 
greater  threat  for  both  people  and  the 
environment.  NatJiral  gas  presents  a  greater 
hazard  to  the  public  because  it  is 
flammable)(see  Product  transported  risk 
table.) 

•  Pipe  wall  thickness  (thicker  walls  give  a 
better  safety  margin). 

•  Size  (higher  volume  release  if  the  pipe 
ruptures). 

•  Location  related  to  potential  ground 
movement  (e.g.,  seismic  faults,  rock  quarries, 
and  coal  mines);  climatic  (permafrost  causes 
settlement — Alaska);  geologic  (landslides  or 
subsidence). 

•  Security  of  throughput  (effects  on 
customers  if  there  is  failure  requiring 
shutdown). 

•  Time  since  the  last  in-line  inspection/ 
pressure  testing. 

//.  Analyzing  Smart  Pig  Inspection  Results.' 

(a)  The  criteria  an  operator  should  use  to 
analyze  smart  pig  inspection  results  to 
minimize  pipeline  failure  risks  include,  but 
are  not  limited  to  the  following: 

•  Smart  pig  data  that  reflects  a  change 
since  last  surveyed  should  have  priority  over 
all  others. 

•  Smart  pig  data  that  is  reflective  of 
mechanical  damage  and  is  on  the  top  half  of 
the  pipe  should  have  priority  over  the  same 
located  on  the  bottom. 

•  Smart  pig  data  that  is  abrupt  in  nature 
should  have  priority  over  those  locations  that 
are  smooth. 


•  Smart  pig  data  that  is  longitudinal  in 
orientation  should  have  priority  over  that 
which  is  transverse. 

•  Smart  pig  dat^  that  cover  a  large  area 
should  have  priority  over  that  contained 
within  a  smaller  area. 

(b)  An  operator  should  review  smart  pig 
results  for  any  coiidition  that  could  be  lead 
to  an  "immediate  concern"  on  the  pipeline. 
Thes»<;onditions  may  require  further 
investigation  to  determine  whether  they 
adversely  affect  tlie  safe  operation  of  the 
pipeline  system.  Ifhese  conditions  include, 
but  are  not  limited  to: 

•  Severe  localiaed  corrosion  pitting  >80% 
of  the  original  waD  thickness  of  the  pipe.  The 
mandatory  repair  is  required  in  a  period  not 
exceeding  x  montlis. 

•  Dents  with  associated  metal  loss.  The 
mandatory  repair  is  required  in  a  period  not 
exceeding  x  montks. 

•  Casing  shorts  and  close  foreign  pipeline 
crossings  with  associated  metal  loss. 

•  Girth  weld  anpmalies.  Depending  on  the 
length  of  the  affected  area  of  the  weld. 

(c)  An  operator  |nust  further  evaluate  the 
immediate  concerto  conditions  to  determine 
priority  for  their  excavation,  verification  and 
remediation. 

ni.  Metal  Loss  Feature  Prioritization.^ 

An  operator  mu«t  prioritize  all  metal  loss 
features  to  determine  remedial  actions  for  the 
pipeline  system. 

(a)  Metal  loss  features  that  calculate,  using 
ASME  B31G,  a  reitiaining  strength  working 
pressure  that  is  le^s  than  the  original  design 
working  pressure  ^i  the  pipe  must  be 
considered  "priority  metal  loss  features". 
These  features  mupt  be  further  evaluated 
according  to  para^ph  III.(b)  of  this 
appendix. 

(b)  Features  that  calculate  a  pressure  that 
is  less  than  the  pipeline's  maximum 
allowable  working  pressure  require 
remediation.  All  of  these  features  must  be 
further  evaluated  According  to  paragraph 
III.(c)  of  this  appeqdix. 

(c)  Features  that!  calculate  a  pressure  that 
is  less  than  the  pipeline's  normal  operating 
pressure  require  iiiimediate  investigation  and 
remediation. 

Product  Transported 


IV.  Types  of  Pigs  to  u$e. 

An  operator  should!  select  equipment  based 
on  the  particular  situation.  At  least  two  types 
of  pigs  should  be  used — 

(a)  Geometry  pigs  for  detecting  changes  in 
circumference,  e.g.,  bends,  dents,  bucUes  or 
wrinkles,  due  to  construction  flaws  or  soil 
movement,  or  other  outside  force  damage; 
and 

(b)  Magnetic  Flux  Leakage  pigs  for 
determining  pipe  wal)  anomalies,  e.g.  wall 
loss  due  to  corrosion,  i 

V.  Risk  indicator  tables  for  leak  history, 
volume  or  line  size,  age  of  pipeline,  and 
product  transported.  | 

Leak  History 


Risk  indicator 


High 
Low  . 


Leak  history 
(Time-dependent  defects)^ 


>3  Spills  in  last  10  years. 
S3  Spills  in  last  10  years. 


1  Time-dependent  defects  are  those  that  re- 
sult in  spills  due  to  corrosion,  gouges,  or  prob- 
lems developed  during  manufacture,  construc- 
tion or  operation,  etc. 

Line  Size  or  Vouume  Transported 


Risk  indicator 


High  

Moderate 
Low 


Line  size 
(inches) 


2:18. 

10-16  nominal  diameters. 

£  8  npminal  diameter. 


AGE  OF  Pipeline 

1 

Risk  indk^ator 

Age 

(Pipeline  condltton 
dependent^) 

High  

Low 

>  25  years. 
<  25  years. 

^  Depends  on  pipeline's  coating  &  corrosion 
conditron,     and     steel     quality,     toughness. 


welding. 


Risk  jndKator 


High 


Medium 

Low 


Considerations 


(Highly  volatile  and  flammable) 

Highly  toxic  

Flammable — ^flashpoint  <1  OOF  

Non-flammable— flashpoint  100+F 


Considerations:  The  degree  of  acute  and 
chronic  toxicity  to  humans,  wildlife,  and 
aquatic  life;  reactivity;  and,  volatility, 
flammability,  and  water  solubility  determine 
the  Product  Indicator.  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  Reportable  Quantity  values  may 
be  used  as  an  indication  of  chronic  toxicity. 


National  Fire  Protection 
factors  may  be  use  1 


^  Presention  by  H.  Noel  Duckworth  (Pipeline 
Consultant)  at  tJie  Pipeline  Integrity  public  meeting 
on  11/18/1999. 


^Guidelines  to  rev|Bw 
by  a  hazardous  liqui 


Product  examples 


(Propane,  butane,  Natural  Gas  Liquid  (NGL),  ammonia) 
(Benzene,  high  Hydrogen  Sulfkte  content  crude  oils) 
(Gasoline,  JP4,  low  flashpoint  cnide  oils) 
(Diesel,  fuel  oil,  kerosene,  JP5,  most  cmde  oils) 


Association  health 
for  rating  acute  hazards. 


Issued  in  Washingtc^  DC  on  April  17, 
2000. 

Stacey  L.  Gerard, 

Director,  Office  of  Policy,  Regulations  and 

Training,  Office  of  Pipeline  Safety. 

[FR  Doc.  00-9934  File»l  4-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Parts  222  and  229 

[Docket  No.  FRA-1 999-6439,  Notice  No.  6; 
Docket  No.  FRA-1 999-6440] 

RIN  2130-AA71 

Use  Of  Locomotive  Horns  at  Highway- 
Rail  Grade  Crossings 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  Public  Hearings. 

SUMMARY:  This  document  provides 
notice  of  additional  public  hearings  to 
be  held  in  Chicago,  Illinois  and 
Madison,  Wisconsin  regarding  FRA 
Docket  Nos.  1999-6439  and  1999-6440. 
On  January  13,  2000  (65  FR  2230),  FRA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  the  Use  of 
Locomotive  Horns  at  Highway-Rail 
Grade  Crossings  (Docket  No.  FRA- 
1999-6439).  On  the  same  date  FRA 
released  a  Draft  Environmental 
Assessment  (DEIS)  (Docket  No.  FRA- 
1999-6440)  pertaining  to  the  proposals 
contained  in  the  NPRM.  In  both 
documents,  FRA  stated  that  public 
hearings  would  be  held  in  a  number  of 
locations  throughout  the  coimtry.  On 
February  15,  2000  (65  FR  7483),  March 
22,  2000  (65  FR  15298),  and  March  29, 
2000  (65  FR  16559)  FRA  published  in 
the  Federal  Register  documents 
regarding  the  locations  of  combined 
hearings  on  the  NPRM  and  DEIS  to  be 
held  in  various  cities.  This  document 
provides  notice  of  two  additional  public 
hearings  to  be  held  in  Chicago  and 
Madison,  Wisconsin.  This  document 
provides  information  pertaining  to  those 
hearings  as  well  as  repeating 
information  previously  published 
regarding  hearings  to  be  held  after  the 
date  of  this  document. 

DATES:  Public  Hearings:  Public  hearings 
will  be  held  in: 

1.  Chicago,  Illinois  area  on  the  following 

dates: 
Western  Springs,  Illinois  on  April  25, 

2000,  beginning  at  12  noon; 
Chicago,  Illinois  on  April  26,  2000, 

beginning  at  9  a.m.; 
Saint  Xavier  University  campus  on 

April  26,  2000,  beginning  at  5  p.m; 
Des  Plaines,  Illinois  on  April  27, 

2000;  beginning  at  9  a.m.; 

2.  Berea,  Ohio  on  May  1,  2000, 
beginning  at  6  p.m;  and 

3.  Madison,  Wisconsin  on  May  3,  2000, 
beginning  at  9  a.m. 

Please  see  SUPPLEMENTARY 
INFORMATION  below  for  further 


information  concerning  participation  in 
the  public  hearings. 

ADDRESSES:  Public  Hearings:  Public 
hearings  will  be  held  at  the  following 
locations: 

1.  Chicago,  Illinois:  On  April  25,  2000, 

beginning  at  12  noon,  at  Lyons 
Township  High  School,  South 
Campus,  The  Little  Theater,  4900 
Willow  Springs  Road,  Western 
Springs,  niinois; 

On  April  26,  2000,  beginning  at  9 
a.m.,  at  The  Field  Museiun  of 
Natiu^  History  (James  Simpson 
Theater)  1400  South  Lake  Shore 
Drive,  Chicago,  Illinois  60605; 

On  April  26,  2000,  beginning  at  5  p.m, 
at  Saint  Xavier  University  (McGuire 
Hall)  3700  West  103rd  Street, 
Chicago,  Illinois  60655; 

On  April  27,  2000,  beginning  at  9 
a.m.,  at  the  Federal  Aviation 
Administration  (The  Minnesota 
Room),  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018;  and 

2.  Berea,  Ohio;  Baldwin- Wallace 
College,  Kleist  Center  for  Art  and 
Drama,  95  E.  Bagley  Road,  Berea, 
Ohio  44017;  and 

3.  Madison,  Wisconsin:  The  Madison 
Concourse  Hotel  and  Governor's  Club 
(Madison  Wisconsin  Room),  1  West 
Dayton  Street,  Madison,  Wisconsin 
53703. 

FRA  Docket  Clerk:  Docket  Clerk, 
Office  of  Chief  Coimsel,  Mail  Stop  10, 
FRA,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20590.  E-mail  address 
for  the  FRA  Docket  Clerk  is 
renee.bridgers@fra.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
fees.  Office  of  Safety,  FRA,  1120 
Vermont  Avenue,  NW, Washington,  DC 
20590  (telephone:  202-493-6299);  or 
Mark  Tessler,  Office  of  Chief  Counsel, 
FRA,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20590  {telephone:  202- 
493-6038). 

SUPPLEMENTARY  INFORMATION:  Any 
person  wishing  to  provide  testimony  at 
one  of  the  public  hearings  should  notify 
FRA's  Docket  Clerk  at  the  address  above 
at  least  three  working  days  prior  to  the 
date  of  the  hearing.  The  notification 
should  also  provide  either  a  telephone 
number  or  e-mail  address  at  which  the 
person  may  be  contacted.  If  a 
participant  will  be  representing  an 
organization,  please  indicate  the  name 
of  the  organization. 

FRA  will  attempt  to  accommodate  all 
persons  wishing  to  provide  testimony, 
however  depending  on  the  number  of 
people  wishing  to  participate,  FRA  may 
find  it  necessary  to  limit  the  length  of 
oral  comments  to  accommodate  as  many 
people  as  possible.  Participants  may 


wish  to  submit  a  complete  written 
statement  for  inclusion  in  the  record, 
while  orally  summarizing  the  points     ^ 
made  in  that  statement. 

Issued  in  Washington,  DC  on  April  18, 
2000. 

Michael  T.  Haley, 

Deputy  Chief  Counsel,  Federal  Railroad 
Administration. 

(FR  Doc.  00-10155  Filed  4-21-00;  8:45  am] 
BILLING  CODE  4»10-0e-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101&-AF79 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Proposed  Critical 
Habitat  Determination  for  the  Plant 

Silene  spa/d/ng// (Spalding's  Catchfly) 
and  Reopening  of  Comment  Period 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  critical 

habitat  determination  and  reopening  of 

comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  propose  a  critical 
habitat  determination  for  Silene 
spaldingii  (Spalding's  catchfly) 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act)  and  reopen 
the  comment  period  on  the  proposed 
rule  to  list  this  species.  On  December  3, 

1999,  we  proposed  to  list  S.  spaldingii 
as  a  threatened  species.  The  proposed 
rule  stated  that  we  woidd  publish  a 
critical  habitat  determination  for  S. 
spaldingii  in  the  Federal  Register 
subsequent  to  the  proposed  rule.  We 
now  propose  that  designation  of  critical 
habitat  is  prudent  for  S.  spaldingii.  We 
request  comments  on  this  proposed 
prudency  determination  and  reopen  the 
comment  period  for  the  proposed 
listing.  We  will  make  the  final  prudency 
determination  with  the  final  listing 
determination  for  S.  spaldingii.  If  this 
final  determination  is  that  a  critical 
habitat  designation  is  prudent,  we  will 
develop  a  proposal  to  designate  critical 
habitat  for  S.  spaldingii  as  soon  as 
feasible,  considering  our  workload 
priorities  and  budgetary  capabilities. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  Jime  23, 

2000.  Pubhc  hearing  requests  must  be 
received  by  Jime  8,  2000. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Supervisor,  Snake  River  Basin 
Office,  U.S.  Fish  and  Wildlife  Service, 


21712 


,1 


Federal  Register / Vol.  65,  No.  7f /Monday,  April  24,  2000 / Proposed  Rides 


1387  S.  Vinnell  Way,  Room  368,  Boise, 
Idaho  83709.  Conunents  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

R3R  FURTHER  INFORMATION  CONTACT: 
Robert  Ruesink,  Supervisor,  at  the  above 
address  (telephone  208/378-5243; 
facsimile  208/378-5262). 
SUPPLEMENTARY  INFORMATION: 

Background 

Silene  spaldingu  is  a  long-lived 
perennial  herb  currently  known  from  a 
total  of  52  populations  that  are 
primarily  restricted  to  mesic  (neither 
extremely  wet  nor  extremely  dry) 
grasslands  (prairie  or  steppe  vegetation) 
that  make  up  the  Palouse  region  (a 
Pacific  Northwest  bunchgrass  habitat 
type).  Seven  popidations  occur  in  west- 
central  Idaho;  7,  in  northeastern  Oregon; 
9,  in  western  Montana;  28,  in  eastern 
Washington;  and  1,  in  adjacent  British 
Columbia,  Canada.  This  taxon  is 
threatened  by  a  variety  of  factors 
including  habitat  destruction  and 
fragmentation  from  agricultural  and 
urban  development,  grazing  and 
trampling  by  domestic  livestock  and 
native  herbivores,  herbicide  treatment, 
and  competition  from  nonnative  plant 
species. 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geograpMc  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procediires  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  designation,  by 
definition,  directly  affects  only  Federal 
agency  actions  through  consultation 
under  section  7(a)(2)  of  the  Act.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 


habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  the  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

In  the  December  3, 1999,  proposed 
rule,  we  did  not  propose  a  critical 
habitat  determination  for  Silene 
spaldingii.  We  stated  that  we  would 
publish  a  critical  habitat  determination 
for  S.  spaldingfi  in  the  Federal  Register 
subsequent  to  the  proposed  nUe.  Tlie 
Final  Listing  Pkiority  Guidance  for  FY 
1999/2000  (64  FR  57114)  states  that  the 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
"will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  Critical  habitat 
determinations,  which  were  previously 
included  in  final  listing  rules  published 
in  the  Federal  Register,  may  now  be 
processed  separately,  in  which  case 
stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
undertake  critical  habitat 
determinations  and  designations  during 
FY  2000  as  conservation  e£forts  demand 
and  in  light  of  resource  constraints."  As 
explained  in  detail  in  the  Listing 
Priority  Guidance,  ova  listing  budget  is 
ciurently  insufficient  to  allow  us  to 
immediately  complete  all  of  the  listing 
actions  required  by  the  Act. 

We  now  propose  that  designation  of 
critical  habitat  is  prudent  for  Silene 
spaldingii.  In  the  last  few  years,  a  series 
of  court  decisions  have  overturned 
Service  determinations  regarding  a 
variety  of  species  that  designation  of 
critical  habitat  would  not  be  prudent 
(e.g..  Natural  Hesources  Defense  Council 
V.  U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Qr.  1997);  Conservation 
Council  for  HoKvaii  V.  Babbitt,  2  F.  Supp. 
2d  1280  (D.  Hawaii  1998)).  Based  on  the 
standards  appfied  in  those  judicial 
opinions,  we  believe  that  designation  of 
critical  habitat  wotdd  be  prudent  for  S. 
spaldingii. 

EKie  to  the  stiall  number  of 
popidations,  Silene  spaldingii  is 
vulnerable  to  Unrestricted  collection, 
vandalism,  or  other  distxirbance.  We  are 
concerned  that  these  threats  might  be 
exacerbated  by  the  publication  of 
critical  habitat  maps  and  further 
dissemination  ^f  locational  information. 


However,  at  this  time  we  do  not  have 
specific  evidence  for  S.  spaldingii  of 
taking,  vandalism,  collection,  or  trade  of 
this  species  or  any  similarly  situated 
species.  ConsequanUy,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a){l)(i))  and  recent  case  law,  we 
believe  that  the  identification  of  critical 
habitat  is  imlikely  to  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that 
identification  of  critical  habitat  would 
increase  threats  to  a  species,  if  any 
benefits  would  residt  from  a  critical 
habitat  designation,  then  a  prudent 
finding  is  warranted.  In  the  case  of  this 
species,  designation  of  critical  habitat 
may  provide  some  benefits.  The  primary 
regulatory  effect  of  critical  habitat  is  the 
section  7  requirement  that  Federal 
agencies  refrain  fiiom  taking  any  action 
that  destroys  or  adversely  modifies 
critical  habitat.  While  a  critical  habitat 
designation  for  habitat  ciirrently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
considtation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  wdidd  also  be  likely  to 
residt  in  jeopardy  to  the  species,  in 
certain  instances,  section  7  considtation 
might  be  triggered  oidy  if  critical  habitat 
is  designated.  Examples  could  include 
imoccupied  habitat  or  occupied  habitat 
that  may  become  unoccupied  in  the 
future.  Designating  critical  habitat  may 
also  provide  some  educational.or 
informational  benefits.  Therefore,  we 
propose  that  designation  of  critical 
habitat  is  prudent  for  Silene  spaldingii. 
However,  deferral  of  a  critical  habitat 
designation  for  S.  spaldingii  would 
allow  us  to  concentrate  our  limited 
resources  on  higher  priority  critical 
habitat  and  other  listing  actions, 
without  dela3dng  the  final  listing 
decision.  We  anticipate  in  FY  2000  and 
beyond  giving  higher  priority  to  critical 
habitat  designation,  including 
designations  deferred  pursuant  to  the 
Listing  Priority  Gi^dance,  such  as  the 
designation  for  this  species,  than  we 
have  in  recent  fiscal  years. 

We  plan  to  employ  a  priority  system 
for  deciding  which  outstanding  critical 
habitat  designations  should  be 
addreiped  first.  We  will  focus  our  efforts 
on  those  designations  that  will  provide 
the  most  conservation  benefit,  taking 
into  consideration  the  efficacy  of  critical 
habitat  designatioh  in  addressing  the 
threats  to  the  specdes,  and  the 
magnitude  and  immediacy  of  those 
threats.  We  will  make  the  final  critical 
habitat  determination  with  the  final 
listing  determinaUon  for  Silene 
spaldingii.  If  this  final  critical  habitat 
determination  is  that  designation  of 
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critical  habitat  is  prudent,  we  will 
develop  a  proposal  to  designate  critical 
habitat  for  S.  spaldingii  as  soon  as 
feasible,  considering  our  workload 
priorities  and  budgetary  capabilities. 
Unfortimately,  for  the  immediate  future, 
most  of  Region  I's  listing  budget  must 
be  directed  to  complying  with 
numerous  court  orders  and  settlement 
agreements,  as  well  as  due  and  overdue 
final  listing  determinations. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  are  soliciting  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  prudency  determination  and 
the  proposed  listing  of  Silene  spaldingii 
as  threatened.  We  are  particidarly 
seeking  conunents  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 


reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  piu-suant  to  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

We  will  take  into  consideration  for 
any  decision  on  this  proposal  the 
comments  and  additional  information 
we  receive,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
environmental  assessment  and 
environmental  impact  statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49244). 


Required  Determinations 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  niunber  1018- 
0094.  This  rule  does  not  alter  that 
information  collection  requirement.  For 
additional  information  concerning 
permits  and  associated  requirements  for 
threatened  plants,  see  50  CFR  17.72. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  April  5,  2000. 
Jamie  Rappaport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  00-10049  Filed  4-21-00;  8:45  am) 
BtUmG  CODE  4310-S5-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hiearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

April  19,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accxiracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agricultxu^,  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington.  DC 
20250-7602.  Conunents  regardkig  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ciurently  valid  OMB  control 
nimiber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  cuitently  valid  OMB  control 
number. 

Rural  Business-Cooperative  Service 

Title:  Research  on  Rural  Cooperative 
Opportunities  and  Problems. 

OMB  Control  Number:  0570-0028. 

Summary  of  Collection:  The  Rural 
Business-Coof  erative  Service  (RBS)  was 
established  by  Public  Law  103-350;  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  The  mission 
of  RBS  is  to  inprove  the  quality  of  life 
in  rural  America  by  financing 
community  facilities  and  businesses, 
providing  technical  assistance  and 
creating  effective  strategies  for  rural 
development.  The  primary  objective  of 
this  funding  is  to  encourage  research 
through  cooperative  agreements  on 
critical  issues  vital  to  the  development 
and  sustainabllity  of  cooperatives  as  a 
means  of  imptoving  the  quality  of  life  in 
America's  rural  communities.  RBS  will 
collect  information  through  research 
proposals  prepared  by  applicants,  who 
may  be  public  or  private  colleges  or 
universities,  research  foundations 
maintained,  by  a  college  or  imiversity, 
or  private  noiuprofit  organizations. 

Need  and  Lfee  of  the  Information:  RBS 
will  collect  project  proposal  infonaation 
from  applicants  to  determine  (l) 
eligibility;  (2)  the  specific  purpose  for 
which  the  funds  will  be  utilized;  (3) 
time  frames  or  dates  by  which  activities 
surrounding  the  use  of  funds  will  be 
accomplished;  (4)  feasibility  of  the 
project;  (5)  applicants'  experience  in 
managing  similar  activities;  and  (6)  the 
effectiveness  and  innovation  used  to 
address  critical  issues  vital  to  the 
development  and  sustainabllity  of 
cooperatives  9s  a  means  of  improving 
the  quality  of  life  in  America's  nu-al 
communities.  Without  the  collection  of 
information,  there  would  be  no  basis  on 
which  to  awaiid  funds  or  monitor  project 
progress.         I 

Description' of  Respondents:  Not-foT- 
profit  institutions. 

Number  of  Respondents:  50. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly. 

Total  Burdan  Hours:  1,140. 

Foreign  Agricultural  Service 

Title:  Markat  Access  Program. 

OMB  Control  Number:  0551-0027. 

Sommoiy  of  Collection :  The  Market 
Access  Program  (MAP)  is  authorized  by 
section  203  oCthe  Agricultural  Trade 


Act  of  1978,  as  amended.  The  primary 
objective  of  the  MAP  is  to  encourage  the 
development,  maintenance  and 
expansion  of  commercial  export  markets 
for  U.S.  agricultiual  products  through 
cost-share  assistance  to  eligible  trade 
organizations  that  implement  a  foreign 
market  development  program.  Personnel 
of  the  Foreign  Agricultural  Service 
(FAS)  administer  the  MAP.  Prior  to 
initiating  program  activities, 
participants  must  submit  detailed 
applications  to  FAS,  which  include 
country  strategies,  constraints,  goals, 
and  benchmarks,  proposed  activities, 
estimated  budgets,  and  performance 
measurements. 

Need  and  Use  of  the  Information:  FAS 
will  collect  information  to  manage, 
plan,  evaluate,  and  accoimt  for 
government  resources.  The  information 
will  be  used  for  the  allocation  of  funds, 
program  management,  planning  and 
evaluation.  If  information  is  not 
available  which  provides  evidence 
taxpayer  funds  are  being  disbursed  in 
accordance  with  authorizing  legislation, 
ethical  standards,  and  standard 
Government  rules  and  regulations, 
regulatory  offices  such  as  the  General 
Accoimting  Office  (GAO)  or  the  Office 
of  the  Inspector  General  (OIG)  would 
likely  recommend  terminating  the 
program. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  70. 

Frequency  of  Responses: 
Recordkeeping;  Reporting  Annually. 

Total  Burden  Hours:  62,830. 

Rural  Utilities  Service 

Title:  7  CFR  1717  Subpart  Y, 
Settiement  of  Debt  Owed  by  Electric 
Borrowers. 

OMB  Control  Number:  0572-0116. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  makes  mortgage 
loans  and  loan  guarantees  to  electric 
systems  to  provide  and  improve  electric 
service  in  nual  areas  pursuant  to  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901  et  seq.)  (RE  Act). 
The  Rural  Utilities  Service  makes 
mortgage  loans  and  loan  guarantees  to 
electric  systems  to  provide  and  improve 
electric  service  in  nu-al  areas.  Only 
those  electric  borrowers  that  are  unable 
to  fully  repay  their  debts  to  the 
government  and  who  apply  to  RUS  for 
relief  will  be  affected  by  this  collection 
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of  information.  The  information 
collected  will  be  similar  to  that  which 
any  prudent  lender  would  require  to 
determine  whether  debt  settiement  is 
required  and  the  amount  of  relief  that  is 
needed. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to 
determine  the  need  for  debt  settiement; 
the  amount  of  debt  the  borrower  can 
repay;  the  future  scheduling  of  debt 
repayment;  and,  the  range  of 
opportunities  for  enhancing  the  amount 
of  debt  that  can  be  recovered, 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
.  profit. 

Number  of  Respondents:  1. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  3,000. 

Rural  Utilities  Service 

7jt7e;  Inventory  of  Work  Orders. 
OMB  Control  Number:  0572-0019. 
Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agricultiu« 
(USDA).  It  makes  mortgage  loans  and 
loan  guarantees  to  finance  electric, 
;  telecommunications,  and  water  and 
waste  facilities  in  rural  areas.  RUS 
manages  loan  programs  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936,  7  U.S.C.  901  et  seq.,  as 
amended  and  as  prescribed  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-129,  Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables,  which  states  that  agencies 
must,  based  on  a  review  of  a  loan 
application,  determine  that  an  applicant 
complies  with  statutory,  regulatory,  and 
administrative  eligibility  requirements 
for  loan  assistance.  RUS  Form  219, 
Inventory  of  Work  Orders,  is  one  of  the 
documents  the  borrower  submits  to  RUS 
to  support  actual  expenditures  and  an 
advance  of  loan  funds. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to  monitor 
the  activities  of  the  borrower  to  ensure 
that  funds  are  being  used  for  RUS 
purposes.  IS  the  information  were  not 
collected.  RUS  would  be  tmable  to 
determine  whether  borrowers  were 
appropriating  loan  funds  for  the 
purposes  specified  at  the  inception  of  he 
loan  contract. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  750. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  10,125. 

Rural  Housing  Service 

Title:  7  CFR  1942-A.  Community 
Facility  Loans. 


OMB  Control  Number:  0575-0015. 

Summary  of  Collection :  The  Rural 
Housing  Service  (RUS)  is  a  credit 
agency  within  the  Rural  Development 
mission  area  of  the  U.S.  Department  of 
Agriculture  (USDA).  The  Community 
Programs  Division  of  the  RHS 
administers  the  Commimity  Facilities 
program  under  7  CFR  part  1942.  subpart 
A.  Rural  Development  provides  loan 
and  grant  funds  through  the  Community 
Facilities  program  to  finance  many 
types  of  projects  varying  in  size  and 
complexity,  from  large  general  hospitals ' 
to  small  fire  trucks.  The  facilities 
financed  are  designed  to  promote  the 
development  of  rural  communities  by 
providing  the  infrastructure  necessary  to 
attract  residents  and  rural  jobs.  RUS  will 
collect  information  using  several  forms. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to 
determine  applicant/borrower 
eligibility,  project  feasibility,  and  to 
ensure  borrowers  operate  on  a  sound 
basis  and  use  loan  and  grant  funds  for 
authorized  purposes.  Failure  to  collect 
proper  information  could  result  in 
improper  determinations  of  eligibility, 
improper  use  of  funds,  and/or  unsound 
loans. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  3.020. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  61.076. 

William  McAndrew, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-10139  Filed  4-21-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Unified  Federal  Policy  for  Ensuring  a 
Watershed  Approach  to  Federal  Land 
and  Resource  Management 

AGENCIES:  Office  of  the  Secretary, 
USDA;  Office  of  the  Secretary.  Interior. 
ACTION:  Proposed  policy;  extension  of 
comment  period. 

SUMMARY:  On  February  22.  2000,  the 
Department  of  Agricultiu«  and  the 
Department  of  the  Interior  published  a 
proposed  imified  Federal  policy  for 
ensuring  a  watershed  approach  to 
Federal  land  and  reso\ux:e  management 


(65  FR  8834).  In  response  to  comments 
from  the  public  requesting  additional 
time  to  fully  analyze  the  issues  and 
prepare  comprehensive  comments,  the 
Departments  of  Agricultiu^  and  the 
Interior  are  extending  the  conmient 
period  to  May  24,  2000. 

DATES:  Comments  must  be  received  by 
May  24,  2000. 

ADDRESSES:  You  may  send  or  hand 
deliver  written  comments  to:  USDA- 
Forest  Service.  Content  Analysis 
Enterprise  Team.  Attn:  UFP,  Building  2. 
Suite  295,  5500  Amelia  Earhart  Drive, 
Salt  Lake  City.  UT  84116.  You  may  also 
fax  comments  to  (801)  517-1021  or 
submit  comments  electronicaUy  to 
clean  water/wo_caet-slc@fs .  fed.  us . 
Comments  are  available  for  public    • 
inspection  and  cop)dng  at  the  address 
above  diuing  regiilar  business  hoiu« 
(8:00  a.m.  to  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays).  You 
are  encouraged  to  call  (801)  517-1037  to 
arrange  a  time  to  inspect  the  comments 
received.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339.  All 
comments  will  also  be  available 
electronically  for  public  inspection  at 
the  close  of  tiie  comment  period  via  the 
Internet  at  http://www.cleanwater.gov/ 
ufp. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Janes.  Rangelands.  Soil  and  Water 
Group.  Bureau  of  Land  Management. 
Department  of  the  Interior  or  Karen 
Solari,  Watershed  and  Air  Management 
Staff.  Forest  Service.  Department  of 
Agriculture,  at  (801)  517-1037.  A  copy 
of  the  proposed  unified  Federal  policy 
is  available  via  the  Internet  at  http:// 
www.cleanwater.gov/ufp  or  a  copy  may 
be  obtained  by  calling  the  USDA-Forest 
Service  Content  Analysis  Enterprise 
Team  at  (801)  517-1037.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

For  the  Department  of  Agriculture. 

Dated:  April  19,  2000. 

James  R.  Lyons, 

Under  Secretary,  Natural  Resources  and 
Environment. 

For  the  Department  of  the  Interior. 

Dated:  April  14,  2000. 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 

Management. 

[FR  Doc.  00-10148  Filed  4-21-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coeur  d'Alene  River  Ranger  District 
Smail  Saies  EiS,  idaho  Panhiandle 
National  Forests,  Kootenai  and 
Shoshone  Counties,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  effects  of  expanding 
the  Lookout  Pass  Ski  &  Recreation  Area. 
The  proposal  would  implement  revised 
portions  of  the  Lookout  Pass  Master 
Development  Plan  approved  by  the 
Idaho  Panhandle  National  Forest  (IPNF) 
on  Jime  10, 1997.  A  Special  Use  Permit 
would  be  required  for  the  proposed 
action,  which  would  authorize 
additional  development,  construction, 
and  operation  of  ski  area  facilities  on 
National  Forest  System  lands. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  May  22.  2000. 
ADDRESSES:  Send  written  conunent  to 
Barry  Dutton,  Land  &  Water  Consulting 
Inc.,  P.O.  Box  8254,  Missoula,  MT 
59807. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Dutton  or  Nancy  Winslow  at  Land 
and  Water  Consulting  Inc.,  (406)  721- 
0354,  or  Glenn  Truscott  at  the  Coeur 
d'Alene  River  Ranger  District,  (208) 
644-2318. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  activities  are  located  adjacent 
to  the  existing  ski  area,  approximately  6 
miles  east  of  Mullan,  Idaho,  and 
adjacent  to  Interstate  90  at  the  Idaho/ 
Montana  border.  The  new  project  area  is 
on  the  north  and  south  flanks  of  Rimt 
Mountain  at  the  upper  ends  of  the  St. 
Regis  and  Coeur  d'Alene  Rivers.  The 
existing  ski  area  is  on  the  east  side  of 
Runt  Moimtain,  which  is  also  in  the 
headwaters  of  the  St.  Regis  and  Coeur 
d'Alene  Rivers. 

Lookout  Pass  Ski  Area  currently 
covers  approximately  202  acres  on  Runt 
Mountain.  The  ski  area  and  proposed 
expansion  project  straddle  the  Montana- 
Idaho  border  and  the  boundary  between 
the  Lolo  and  Idaho  Panhandle  National 
Forests.  The  Idaho  Panhandle  National 
Forests  have  been  designated  the  lead 
regulatory  agency  for  the  project.  The 
proposed  action  would  increase  the  ski 
area  by  364  acres,  to  a  total  of 
approximately  566  acres. 

The  proposed  expansion  would 
include  1 1  new  ski  nins  (covering 


approximately  145  acres),  6,800  feet  of 
new  chair  lifts,  one  primitive  road 
between  ski  rups  (for  tree  removal,  chair 
lift  constructiapi,  and  possibly  skier 
use),  and  1  acrt  of  new  parking.  The 
existing  lodge  would  be  expanded  by 
4,000  square  feet.  A  6,400  square-foot 
guest  services  building  would  be  added 
to  provide  meeting  rooms,  a  U.S.  Forest 
Service  interpretive  center,  child  care 
facilities,  caretaker's  quarters,  and 
overnight  lodging.  The  rental  show 
would  be  enlaiiged  by  1,100  square  feet 
and  960  feet  would  be  added  to  the 
maintenance  building.  The  existing 
fueling  station  would  be  upgraded,  and 
20  recreational  vehicle  (RV)  hook-ups 
would  be  added  to  the  existing  parldng 
lot.  Approximately  1  acre  of  the  of  the 
rope  tow  and  beginner  areas  would  be 
regraded  and  revegetated.  The  septic 
system  that  serves  the  lodge,  guest 
services  building,  and  rental  shop 
would  be  expanded.  Water  would  be 
supplied  by  an  existing  well  near  the 
base  area. 

The  proposed  action  would  add 
approximately  920  vertical  feet  of  skiing 
on  the  south  side  of  Runt  Mountain  in 
the  Lolo  Natioaal  Forest.  In  addition, 
1,240  vertical  Jeet  of  skiing  would  be 
added  on  the  dorth  side  of  Runt 
Mountain  in  the  Idaho  Panhandle 
National  Forests.  New  ski  nms  would  be 
classified  as  e^ert  and  advanced- 
intermediate.  "Two  new  chair  lifts  would 
serve  the  new  iki  runs:  one  on  the  north 
side  of  runt  Mountain  and^one  on  the 
south  side  of  Runt  Mountain.  The  power 
line  to  the  ski  area  has  sufficient 
capacity  to  meet  the  anticipated  needs 
of  the  proposed  expansion. 

All  of  the  proposed  buildings,  RV 
hookups,  new  parking,  and  septic 
systems  would  be  located  in  the  existing 
base  area  adjacent  to  Interstate  90. 
Disturbed  soil  areas  outside  the  base 
area  would  include  primitive  trails 
between  nms  (for  timber  harvest, 
construction,  and  possibly  skier  use), 
lift  tower  foim^ations,  lift  stations, 
bimed  water  lities,  and  buried  power 
lines.  Limited  $oil  disturbance  would 
occur  during  stump  removal  on  ski 
nms.  J 

There  would!  be  no  private  land 
development  associated  with  the 
proposed  expatision.  All  of  the 
proposed  development  would  occvir 
entirely  withini  National  Forest  System 
lands.  No  inventoried  roadless  areas 
would  be  affected  by  the  proposed 
expansion. 

The  USDA  Fbrest  Service  is  the  lead 
agency  for  thishproposal.  District  Ranger 
Susan  Jeheber-Matthews  is  the 
responsible  official. 

The  Forest  Service  believes  it  is 
important  at  th|s  early  stage  to  give 


reviewers  notice  df  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  ob|ections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
enviroiunental  impact  statement  may  be 
waived  or  dismissed  by  the  courts 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  on  the 
draft  EIS  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
enviroimiental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specified 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  11,  2000. 
Susan  leheber-Mattliews, 
District  Hanger. 
[F?  Doc.  00-10065  Piled  4-21-00;  8:45  am] 

BtLUNG  CODE  3410-11-* 


DEPARTMENT  OP  AGRICULTURE 

Rural  Utilities  Service 

Pleasant  Valley  Station  Plant,  Notice  of 
Finding  of  No  Significant  Impact 

agency:  Rural  Utilities  Service.  USDA. 
action:  Notice  of  finding  of  No 
Significant  Impact 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969^  as  amended,  the 


A 


Cotmcil  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
and  RUS  Environmental  Policies  and 
Procedures  (7  CFR  part  1794),  has  made 
a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Great  River  Energy  (GRE)  of 
Elk  River,  Minnesota.  The  proposed 
project  will  have  a  total  of  three 
combustion  turbine  units,  two  155  MW 
and  one  124  MW  unit,  including  a  new 
345/161  kV  substation  and  other 
associated  transmission  facilities.  The 
proposed  plant  will  be  constructed  in 
the  Pleasant  Valley  Township  in  Mower 
Coimty,  Minnesota.  The  construction 
site  is  located  in  the  northwest  quarter 
of  Section  19,  Pleasant  Valley 
Township,  Mower  County,  Minnesota. 
The  primary  piupose  of  the  facility  is  to 
meet  GRE?s  peak  electrical  load.  The 
facility  will  require  approximately  24 
acres  of  land.  However,  GRE  wants  to 
piuxhase  up  to  160  acres  in  order  to 
provide  sufficient  construction  lay- 
down  area  and  to  maintain  an 
appropriate  distance  between  the 
facility  and  its  neighbors.  The  primary 
fuel  for  the  facility  will  be  natural  gas 
via  the  Northern  Natural  Gas  (NNG) 
pipeline.  Presendy  the  NNG  pipeline  is 
located  approximately  two  miles  north 
from  the  plant  site.  The  power  generated 
from  the  facility  will  be  distributed 
through  a  new  substation,  which  will  be 
built  on  the  plant  site;  a  short  tap  line, 
approximately  500  feet  in  length,  to  an 
existing  345-kV  transmission  line.  In 
addition,  a  161-kV  transmission  line 
will  be  built  to  an  existing  substation 
located  in  north  Austin.  Between  five 
and  seven  miles  of  the  161-kV  line  will 
need  a  new  rights-of-way;  much  of  the 
remainder  of  the  transmission  line, 
approximately  17  miles  long,  will 
follow  an  existing  69-kV  transmission 
line. 

RUS  has  concluded  that  the  impacts 
from  the  proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
Environmental  Impact  Statement  will 
not  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nvirul  Islam,  Environmental  Protection 
Specialist.  Rural  Utilities  Service, 
Engineering  and  Environmental  Staff, 
Stop  1571. 1400  Independence  Avenue. 
SW,  Washington.  DC  20250-1571, 
telephone:  (202)  720-1414.  His  e-mail 
address  is  nislam@rus.usda.gov. 
Information  is  also  available  from  Mr. 
Tim  Seek,  Environmental  Project 
Leader,  GRE,  17845  East  Highway  10. 
PO  Box  800,  Elk  River,  Minnesota 
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55330-0880,  telephone  (612)  241-2278. 
or  E-mail  tseck@grenergy.com. 
SUPPLEMENTARY  INFORMATION:  RUS,  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
GRE  prepare  an  Environmental  Analysis 
(EVAL)  to  evaluate  the  potential  impacts 
of  the  proposed  project.  The  EVAL, 
which  includes  input  from  federal, 
state,  and  local  agencies,  has  been 
reviewed  and  accepted  as  RUS's 
Environmental  Assessment  (EA)  for  the 
project  in  accordance  with  7  CFR 

1794.41.  RUS  and  GRE  published 
notices  of  the  availability  of  the  EA  and 
solicited  public  comments  per  7  CFR 

1794.42.  Two  federal  agencies,  Bureau 
of  Indian  Affairs  and  Federal  Aviation 
Administration,  have  responded  but  no 
objections  were  raised.  No  comments 
were  received  from  the  public.  Based  on 
the  EA,  RUS  has  concluded  that  the 
proposed  action  v«ll  not  have  a 
significant  effect  to  various  resources, 
including  important  farmland, 
floodplains,  wetlands,  cultural 
resources,  threatened  and  endangered 
species  and  their  critical  habitat,  air  and 
water  quality,  and  noise.  RUS  has  also 
determined  that  there  would  be  no 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  populations  and  low- 
income  populations  as  a  result  of  the 
construction  of  the  project. 

Copies  of  the  EA  and  FONSI  can  be 
reviewed  at  the  headquarters  of  GRE 
and  the  RUS,  at  the  addresses  provided 
above  in  this  notice. 

Dated:  April  18,  2000. 
BUine  D.  Stockton,  Jr., 

Assistant  Administrator-Electric,  Electric 
Program,  Rural  Utilities  Service. 
(FR  Doc.  00-10141  Filed  4-21-00;  8:45  am) 
BIUJNG  CODE  M10-1S-^ 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committse 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conmiission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
YBrickell,  Miami.  Florida  33131.  The 
purpose  of  the  meeting  is  to  provide 
new  member  orientation,  discuss 
affirmative  action  in  Florida,  and  the 
Governor's  "One  Florida  Plan." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 


404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  17,  2000. 
Lisa  M.  KeUy, 

Special  Assistant  to  the  Staff  Dinctor. 
[FR  Doc.  00-10044  Filed  4-21-00;  8:45  am] 

BILLMO  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regtdations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Conmiittee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at 
6:30  p.m.  on  Thursday,  May  11,  2000, 
at  the  Holiday  Inn  By  The  Bay,  88 
Spring  Street,  Portland,  Maine  04101. 
The  Committee  will  plan  the  press 
release  of  its  report,  Limited  English 
Proficient  Students  in  Maine:  AJa 
Assessment  of  Equal  Educational 
Opporttmities.  and  discuss  future 
program  activities.  In  addition,  the 
Conunittee  will  be  briefed  by  invited 
dvil  rights  advocates  on  the  status  of 
civil  rights  issues  in  Maine. 

Persons  desiring  additional 
.information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gerald  Talbot, 
207-287-5984.  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  17.  2000. 
Lisa  M.  KeUy, 

Special  Assistant  to  the  Staff  Director. 
[FR  Doc.  00-10046  Filed  4-21-00;  8:45  am) 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Thursday,  May  18, 
2000,  at  the  North  Carolina  A&T  State 
University,  Hodgin  Hall,  Room  108, 
Greensboro,  North  Carolina  27411.  The 
purpose  of  the  meeting  is  to  plan  future 
activities  and  review  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  17.  2000. 
Lisa  M.  Kelly, 

Special  Assistant  to  the  Staff  Director. 
(FR  Doc.  00-10045  Filed  4-21-00;  8:45  am) 

nUJNG  COOE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  Export  Administration 

President's  Export  Council 
Subcommittee  On  Export 
Administration;  Notice  of  Partially 
Closed  Meeting 

The  President's  Export  Coimcil 
Subcommittee  on  Export 
Administration  (PECSEA)  will  meet  on 
May  24,  2000,  2:00  p.m.,  at  the  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  Room  3407, 14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW,  Washington, 
DC.  The  PECSEA  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act,  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  eill 
coimtries  with  which  the  United  States 
has  diplomatic  or  trading  relations  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Open  Session 

1.  Opening  remarks  by  the  Chairman. 


2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Forcf  reports. 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  sto^tegic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  open  session. 
Reservations  ate  not  accepted.  To  the 
extent  time  pecmits,  members  of  the 
public  may  present  oral  statements  to 
the  PECSEA.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  HoweR^er,  to  facilitate 
distribution  of  public  presentation 
materials,  to  PECSEA  members,  the 
PECSEA  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BXA  MS:  3876, 
U.S.  Department  of  Commerce,  14th  St. 
&  Constitution  Ave.,  NW,  Washington, 
DC  20230. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
PECSEA  to  the  public  on  the  basis  of  5 
U.S.C.  552(c)(1)  was  approved  October 
25, 1999,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Detennination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information,  contact  Ms. 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated:  April  18.  2000. 
Iain  S.  Baird, 

Deputy  Assistani  Secretary  for  Export 
Administration. 

[FR  Doc.  00-t01t4  Filed  4-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Itade  Administration 
[A-428-801]       1 

Antifriction  Bearings  (Ottier  Tlian 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Germany;  Final  Results 
of  Antidumping  Duty  New-Shipper 
Review 

agency:  Import  Administration, 
International  TVade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  iof  Final  Results  of 
Antidumping  Duty  New-Shipper 
Review. 


SUMMARY:  On  January  21,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  new-shipper 
review  of  the  antidimiping  duty  order 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  Germany.  This  review 
covers  one  manufactxu^r/exporter,  MPT 
Prazisionsteile  GmbH  Mittweida.  The 
merchandise  covered  by  this  review  is 
ball  bearings  and  parts  thereof  from 
Germany.  The  period  of  review  is  May 
1, 1998,  through  April  30,  1999.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
review  but  received  no  comments.  The 
final  results  do  not  differ  from  the 
preliminary  results  of  review,  in  which 
we  foimd  that  the  respondent  did  not 
make  sales  in  the  United  States  at  prices 
below  normal  value. 

EFFECTIVE  DATE:  April  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashmi  at  (202)  482-5760  or 
Robin  Gray  at  (202)  482-4023,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amenclments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (1999). 


Background 

On  January  21,  ^000,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  new-shipper 
review  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  from  Germany.  Preliminary 
Results  of  the  Nevt-Shipper  Review,  65 
FR  3416  (January  h.  2000).  We  invited 
parties  to  comment  on  our  preliminary 
results  of  review.  We  received  no 
comments.  The  Department  has  now 
completed  the  new-shipper  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  includes  all  antifriction  bearings 
that  employ  balls  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof. 


and  housed  or  mounted  ball  bearing 
units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  3926.90.45,  4016.93.00, 
4016.93.10.  4016.93. 50,.6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.10.10, 
8482.10.50,  8482.80.00,  8482.91.00, 

8482.99.05,  8482.99.10,  8482.99.35, 
8482.99.6590,  8482.99.70,  8483.20.40, 
8483.20.80,  8483.50.8040,  8483.50.90, 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.60.50,  8708.60.80, 
8708.70.6060,  8708.70.8050,  8708.93.30, 
8708.93.5000,  8708.93.6000.  8708.93.75. 

8708.99.06.  8708.99.31.  8708.99.4960, 
8708.99.50,  8708.99.5800,  8708.99.8080, 
8803.10.00,  8803.20.00,  8803.30.00, 
8803.90.30,  and  8803.90.90.  The  HTS 
item  numbers  are  provided  for 
convenience  and  customs  purposes. 
They  are  not  determinative  of  the 
products  subject  to  the  order.  The 
written  descriptions  remain  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  This  order 
covers  all  the  subject  bearings  and  parts 
thereof  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  this- 
order.  For  unfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  heat- 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  fiiat  are 
not  covered  by  this  order  are  those  that 
will  be  subject  to  heat  treatment  alter 
importation. 

The  ultimate  application  of  a  bearing 
also  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  Bearings 
designed  for  highly  specialized 
applications  are  not  excluded.  Any  of 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scope  of  this 
order. 

Verification 

Pursuant  to  section  782(i)  of  the  Act, 
we  verified  information  provided  by 
MPT  using  standard  verification 
procedures,  including  the  examination 
of  relevant  sales  and  financial  records, 
as  well  as  the  selection  of  original 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  version  of  the 
verification  report,  dated  December  2, 
1999,  and  located  in  the  public  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  Department's  main  building. 
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Final  Results  of  the  Review 

We  received  no  comments  frt>m 
interested  parties  on  our  preliminary 
results.  In  addition,  we  have  determined 
that  no  changes  to  our  analysis  are 
warranted  for  purposes  of  these  final 
results.  The  weighted-average  dimiping 
margin  for  the  period  May  1,  1997, 
through  April  30,  1998,  is  as  follows: 


Company 


MPT 


Margin 


0.00% 


Because  the  weighted-average 
dmnping  margin  is  zero,  we  will 
instruct  the  Customs  Service  to 
liquidate  entries  made  during  this 
review  period  without  regard  to 
antidumping  duties  for  the  subject 
merchandise  that  MPT  exported. 

Cash-Deposit  Requirements 

The  following  deposit  requirements 
shall  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  ball  bearings  from  Germany,  entered, 
or  withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash- 
deposit  rate  for  MPT  will  be  0.00 
percent;  (2)  for  previously  investigated 
or  reviewed  companies,  the  cash- 
deposit  rate  will  continue  to  be  the 
company-specific  rate  pubhshed  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  or  any 
previous  review  or  the  original  less- 
than-fair-value  investigation,  but  the 
manufactiirer  is,  the  cash-deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiu^r  of 
the  merchandise;  and  (4)  the  cash- 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  68.89 
percent,  the  all-others  rate. 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility  \ 
under  19  CFR  351.402(f)  to  file  a  \ 

certificate  regarding  the  reimbursement    ' 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbiusement  of  antidimiping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 


disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^giJations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  April  14,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-10191  Filed  4-21-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intematiofial  Trade  Administration 

[A-351-505J 

Certain  Malleable  Cast  Iron  Pipe 
Fittings  From  Brazil:  Final  Results  of 
Antidumping  Admlnlstrath^e  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidmnping  Administrative  Review. 


SUMMARY:  On  February  8,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  certain  malleable  cast  iron  pipe 
fittings  from  Brazil.  This  review  covers 
one  producer/exporter,  Industria  de 
Fimdigao  Tupy  Ltda.,  during  the  period 
May  1. 1998,  through  April  30,  1999. 
Based  on  our  analysis  of  conmients 
received,  we  have  made  changes  in  the 
margin  calculations.  Therefore  the  final 
results  differ  fit>m  the  preliminary 
results.  The  final  weighted-average 
dumping  margin  is  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  April  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  Richard  Rimlinger, 
Office  of  AD/CVD  Enforcement  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Eiepartment 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230;  telephone  (202)  482-0410  or 
(202)  482-4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
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amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  February  8,  2000.  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  certain  malleable  cast  iroQ  pipe 
fittings  from  Brazil.  See  Certain 
Malleable  Cast  Iron  Pipe  Fittings  From 
Brazil:  Preliminary  Results  of 
Antidumping  Administrative  Review,  65 
FR  6153  (preliminary  results).  Industria 
de  Fundigao  Tupy  Ltda.  (Tupy) 
submitted  its  case  brief  on  March  9, 
2000.  No  interested  parties  submitted 
rebuttal  briefs.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  other  than  grooved,  from 
Brazil.  In  the  original  antidumping  duty 
order,  these  products  were  classifiable 
in  the  Tariff  Schedules  of  the  United 
States,  Annotated,  under  item  numbers 
610.7000  and  610.7400.  These  products 
are  currently  classifiable  under  item 
numbers  7307.19.00  and  7307.19.90  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

The  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Comment  Received 

Comment:  Tupy  contends  that  the 
Department  made  a  clerical  error  by 
neglecting  to  convert  two  variables  from 
a  per-kilogram  basis  to  a  per-piece  basis. 

Department's  Position:  We  agree  with 
Tupy  and  have  changed  our  calculations 
so  that  all  prices,  revenues,  and 
expenses  are  on  a  per-piece  basis. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  the  clerical 
error  comment  received,  we  have 
corrected  the  programming  error  in  our 
preliminary  results  described  above. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
correction,  we  determine  a  final 
weighted-average  margin  of  0.00  percent 
for  Tupy  for  the  period  May  1, 1998, 
through  April  30, 1999. 


Because  t|ie  weighted-average 
dumping  margin  is  zero,  we  vdll  ' 
instruct  the  Customs  Service  to 
liquidate  entries  made  during  this 
review  period  without  regard  to 
dumping  dirties  for  the  subject 
merchandise  that  Tupy  exported. 

Cash-Depoait  Requirements 

The  foUo^ving  deposit  requirement 
shall  be  effective  upon  publication  of 
this  notice  of  final  results  of  review  for 
all  shipments  of  certain  malleable  cast 
iron  pip3  fittings  from  Brazil,  entered,  or 
withdrawn  from  warehouse,  for 
consimiptiop  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash- 
deposit  rata  for  Tupy  will  be  0.00 
percent;  (2)  for  previously  investigated 
or  reviewed!  companies  not  listed  above, 
the  cash-deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  »ot  a  firm  covered  in  this  or 
any  previous  reviews  or  the  original 
less-than-falr-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufactiu-er  is  a  firm 
covered  in  ibis  or  any  previous  review, 
the  cash-deposit  rate  will  continue  to  be 
5.64  percent,  the  "all-others"  rate 
established  in  the  LTFV  investigation. 

The  deposit  requirements  shsQl 
remain  in  e0ect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importer^  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  teview  period.  Failure  to 
comply  with  this  requirement  could 
result  in  tha  Secretary's  presumption 
that  reimbul'sement  of  antidumping 
duties  occutxed  and  the  subsequent 
assessment  pf  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  (»der  (APO)  of  their 
responsibility  concerning  the 
disposition  |of  proprietary  information 
disclosed  utider  APO  in  accordance 
with  19  CF^  351.305.  Timely 
notification!  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  tenhs  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  vdth 


sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  April  1'  ,  2000.  '     ' 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  OO-lOlfa Filed  4-21-O0;  8:45  am) 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  032800A] 


Small  Takes  oi  Marine  Mammals 
Incidental  to  Specified  Activities; 
Offshore  Seismic  Activities  in  the  j 

Beaufort  Sea  | 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  i 

ACTION:  Notice  af  receipt  of  application 
and  proposed  Etherization  for  a  small 
take  exemption;  request  for  comments. 

SUMMARY:  NMPS  has  received  a  request 
from  Western  Geophysical/Western 
Atlas  International  of  Houston,  Texas 
(Western  Geophysical)  for  an 
authorization  to  take  small  numbers  of 
marine  mammals  by  harassment 
incidental  to  conducting  seismic 
surveys  in  the  Beaufort  Sea  in  state  and 
Federal  waters.  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  authorize  Western  Geophysical  to 
incidentally  tale,  by  harassment,  small 
numbers  of  bowhead  whales  and  other 
marine  mammals  in  the  above 
mentioned  areas  during  the  open  water 
period  of  2000. 

DATES:  Commelits  and  information  must 
be  received  no  later  than  May  24,  2000. 

ADDRESSES:  Comments  on  the  i 

application  should  be  addressed  to 
Donna  Wieting[  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application, 
the  Technical  Monitoring  Plan,  and  a 
list  of  references  used  in  this  document 
may  be  obtained  by  writing  to  this 
address  or  by  telephoning  one  of  the 
contacts  listed  here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  (301)  713- 
2055,  ext  128,  Brad  Smith,  (907)  271- 
5006. 


SUPPLEMENTARY  INFORMATION: 
Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  nimibers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10,  1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  imder 
section  101(a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procedures  to  be  followed  for  this 
authorization,  please  refer  to  that 
dociunent. 

Summary  of  Request 

On  February  14,  2000,  NMFS  received 
an  application  from  Western 
Geophysical  requesting  an  authorization 
for  the  harassment  of  small  numbers  of 
several  species  of  marine  mammals 
incidental  to  conducting  seismic 
surveys  during  the  open  water  season  in 
the  south  central  Beaufort  Sea  between 
western  Camden  Bay  and  Harrison  Bay 
off  Alaska.  Weather  permitting,  the 
siu^ey  is  expected  to  take  place  between 
approximately  July  1  and  mid-  to  late- 
October,  2000.  However,  only  a  small 
portion  of  this  area  will  be  surveyed  this 
year.  A  detailed  description  of  the  work 
proposed  for  2000  is  contained  in  the 
application  (Western  Geophysical,  2000) 
which  is  available  upon  request  (see 
ADDRESSES). 

Description  of  Habitat  and  Marine 
Mammals  AfiPected  by  the  Activity 

A  detailed  description  of  the  Beaufort 
Sea  ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
documents  (Corps  of  Engineers,  1999; 
NMFS,  1999;  Minerals  Management 
Service  (MMS),  1992,  1996)  and  does 
not  need  to  be  repeated  here. 
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Marine  Mammals 

The  Beaufort/Chukchi  Seas  support  a 
diverse  assemblage  of  marine  mammals, 
including  bowhead  whales  [Balaena 
mysticetus),  gray  whales  [Eschrichtius 
robustus),  beluga  [Delphinapterus 
leucas),  ringed  seals  [Phoca  hispida), 
spotted  seals  {Phoca  largha)  and 
bearded  seals  [Erignathus  barbatus). 
Descriptions  of  the  biology  and 
distribution  of  these  species  and  of 
others  can  be  foimd  in  NMFS  (1999), 
Western  Geophysical  (2000),  the  annual 
monitoring  reports  for  seismic  surveys 
in  the  Beaufort  Sea  (LCL  Ltd.  and 
Greeneridge  Sciences  kic,  1997,  1998, 
and  1999)  and  several  other  documents 
(Corps  of  Engineers,  1999;  Lentfer,  1988; 
MMS,  1992,  1996;  Hill  et  al.,  1999). 
Please  refer  to  those  documents  for 
information  on  these  species. 

Potential  Effects  of  Seismic  Surveys  on 
Marine  Mammals 

Disturbance  by  seismic  noise  is  the 
principal  means  of  taking  by  this 
activity.  Support  vessels  and  aircraft 
may  provide  a  potential  secondary 
source  of  noise.  The  physical  presence 
of  vessels  and  aircraft  coidd  also  lead  to 
non-acoustic  effects  on  marine 
mammals  involving  visual  or  other  cues. 

Seismic  surveys  are  used  to  obtain 
data  about  formations  several  thousands 
of  feet  deep.  The  proposed  seismic 
operation  is  an  ocean  bottom  cable 
(OBC)  survey.  For  this  activity,  OBC 
surveys  involve  dropping  cables  from  a 
ship  to  the  ocean  bottom,  forming  a 
patch  consisting  of  4  parallel  cables  8.9 
kilometers  (km)  (5.5  miles  (mi))  long, 
separated  by  approximately  600  meters 
(m)  (1.968  feet  (ft))  from  each  other. 
Hydrophones  and  geophones,  attached 
to  the  cables,  are  used  to  detect  seismic 
energy  reflected  back  from  undergroimd 
rock  strata.  The  source  of  this  energy  is 
a  submerged  acoustic  source,  called  a 
seismic  airgim  array,  that  releases 
compressed  air  into  the  water,  creating 
an  acoustical  energy  pulse  that  is 
directed  downward  toward  the  seabed. 
The  soiuce  level  planned  for  this 
project — a  maximum  of  247  dB  re  1  uPa- 
m  or  22.3  bar-meters  (zero  to  peak),  or 
a  maximum  of  252  dB  (re  1  jiPa-m  or  39 
bar-meters  (peak-to-peak) — will  be  frtim 
an  airgim  array  with  a  air  discharge 
volume  of  1,210  in^.  In  addition  to  this 
seismic  source.  Western  Geophysical 
also  plans  to  use  a  40-in'  airgim  with  a 
source  level  of  210  dB  (re  1  ^Pa-m).  a 
Sub-bottom  Profiler,  a  Geo-pulse  unit, 
and  two  side-scan  sonar  units,  one  of 
100  kHz  and  a  one  of  500  kHz  unit. 
It  is  anticipated  that  the  seismic 
vessel  will  sail  along  pre-plotted  source 
lines  arranged  orthogonally  to  the  OBCs. 
Each  source  line  will  be  5  km  (3.1  mi) 


long  and  adjacent  source  lines  will  be 
approximately  500  m  (1,640  ft)  apart. 
There  will  be  34  source  lines  for  each 
seismic  patch.  The  overall  grid  of  source 
lines  for  a  given  patch  will  be  4.7  km 
by  16.5  km  (2.9  mi  by  10.2  mi)  and  the 
source  line  for  one  patch  will  overlap 
with  those  for  adjacent  patches.  Western 
Geophysical  anticipates  completing  18 
patches  during  the  2000  open-water 
season. 

After  sufficient  data  have  been 
recorded  to  allow  accurate  mapping  of 
the  rock  strata,  the  cables  are  lifted  onto 
the  deck  of  a  cable-retrieval  vessel, 
moved  to  a  new  location  (ranging  frt)m 
several  hundred  to  a  few  thousand  feet 
away),  and  placed  onto  the  seabed 
again.  For  a  more  detailed  description  of 
the  seismic  operation,  please  refer  to 
Western  Geophysical  (2000). 

Depending  upon  ambient  noise 
conditions  and  the  sensitivity  of  the 
receptor,  underwater  sounds  produced 
by  open  water  seismic  operations  may 
be  detectable  a  substantial  distance 
away  from  the  activity.  Any  sound  that 
is  detectable  is  (at  least  in  theory) 
capable  of  eliciting  a  disturbance 
reaction  by  a  marine  mammal  or  of 
masking  a  signal  of  comparable 
fr^uency  (Western  Geophysical,  2000). 
An  incidental  harassment  take  is 
presumed  to  occur  when  marine 
mammals  in  the  vicinity  of  the  seismic 
source,  the  seismic  vessel,  other  vessels, 
or  aircraft  react  to  the  generated  sounds 
or  to  visual  cues. 

Seismic  pulses  are  known  to  cause 
strong  avoidance  reactions  by  many  of 
the  bowhead  whales  occurring  within  a 
distance  of  a  few  kilometers,  including 
changes  in  surfacing,  respiration  and 
dive  cycles,  and  may  sometimes  cause 
avoidance  or  other  changes  in  bowhead 
behavior  at  considerably  greater 
distances  (Richardson  eta}.,  1995; 
Rexford,  1996;  MMS,  1997).  Results 
irom  the  1996-1998  BP  and  Western 
Geophysical  seismic  program 
monitoring  indicate  that  most  migrating 
bowheads  deflected  seaward  to  avoid  an 
area  within  about  20  km  (12.4  mi)  of  an 
active  nearshore  seismic  operation,  with 
the  exception  of  a  few  closer  sightings 
when  there  was  an  island  or  very 
shallow  water  between  the  seismic 
operations  and  the  whales  (Miller  et  al, 
1998,  1999).  The  available  data  do  not 
provide  an  unequivocal  estimate  of  the 
distance  at  which  approaching 
bowheads  begin  to  deflect,  but  this  may 
be  on  the  order  of  35  km  (21.7  mi).  It 
is  also  uncertain  how  far  beyond  (west 
of)  the  seismic  operation  the  seaward 
deflection  persists  (Miller  et  al..  1999). 
Although  very  few  bowheads 
approached  within  20  km  (12.4  mi)  of 
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the  operating  seismic  vessel,  the  number 
of  bowheads  sighted  within  that  area 
returned  to  normal  within  12-24  hours 
after  the  airgun  operations  ended  (Miller 
et  al.,  1999).  Because  recent  seismic 
work  have  been  conducted  in  shallow 
water,  have  been  limited  to  a  confined 
area  at  any  one  time,  and  have 
employed  smaller  arrays  of  airguns  than 
those  ihat  were  often  used  in  the  past, 
Western  Geophysical  believes  that 
avoidance  distances  around  nearshore 
seismic  operations  conducted  this  year 
will  likely  be  less  than  those  around 
some  of  the  seismic  operations 
conducted  before  1996. 

Although  some  limited  masking  of 
low-frequency  sounds  (e.g.,  whale  calls) 
is  a  possibility,  the  intermittent  nature 
of  seismic  source  pulses  (1  second  in 
duration  every  16  to  24  seconds,  less 
than  7  percent))  will  limit  the  extent  of 
masking.  Bowhead  whales  are  known  to 
continue  calling  in  the  presence  of 
seismic  survey  sounds,  and  their  calls 
can  be  heard  between  seismic  pulses 
(Greene  et  al.,  1999,  Richardson  et  al., 
1986).  Masking  effects  are  expected  to 
be  absent  in  the  case  of  belugas,  given 
that  sounds  important  to  them  are 
predominantly  at  much  higher 
frequencies  than  are  airgun  sounds 
(Western  Geophysical,  2000). 

Hearing  damage  is  not  expected  to 
occvu-  during  the  project.  It  is  not 
positively  known  whether  the  hearing 
systems  of  marine  mammals  very  close 
to  an  airgun  would  be  at  risk  of 
temporary  or  permanent  hearing 
impairment,  but  temporary  threshold 
shift  is  a  theoretical  possibility  for 
animals  within  a  few  himdred  meters  of 
the  source  (Richardson  et  al.,  1995). 
However,  planned  monitoring  and 
mitigation  measures  (described  later  in 
this  document)  are  designed  to  avoid 
sudden  onsets  of  seismic  pulses  at  full 
power,  to  detect  marine  mammals 
occurring  near  the  array,  and  to  avoid 
exposing  them  to  soimd  pulses  that 
have  any  possibility  of  causing  hearing 
impairment.  Moreover,  bowhead  whales 
avoid  an  area  many  kilometers  in  radius 
around  ongoing  seismic  operations, 
precluding  any  possibility  of  hearing 
damage. 

When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions.  The  levels, 
frequencies,  and  types  of  noise  that  will 
elicit  a  response  vary  between  and 
within  species,  individuals,  locations, 
and  seasons.  Behavioral  changes  may  be 
subtle  alterations  in  surface,  respiration, 
and  dive  cycles.  More  conspicuous 
responses  include  changes  in  activity  or 
aerial  displays,  movement  away  from 
the  sound  source,  or  complete 


avoidance  of  the  area.  The  reaction 
threshold  and  degree  of  response  are 
related  to  the  activity  of  the  animal  at 
the  time  of  the  disturbance.  Whales 
engaged  in  active  behaviors,  such  as 
feeding,  socializing,  or  mating,  are  less 
likely  than  resting  animals  to  show 
overt  behavioral  reactions,  unless  the 
disturbince  is  directly  threatening. 

Bowhead  Wi^ales 

Studies  conducted  prior  to  1996 
(Reeves  et  al,  1984,  Fraker  et  al,  1985, 
Richardson  ^t  al.,  1986,  Ljungblad  et  al., 
1988)  have  reported  that,  when  an 
operating  seismic  vessel  approaches 
within  a  fewi  kilometers,  most  bowhead 
whales  exhilit  strong  avoidance 
behavior  anq  changes  in  surfacing, 
respiration,  ind  dive  cycles.  In  these 
studies,  bowheads  exposed  to  seismic 
pulses  from  Vessels  more  than  7.5  km 
(4.7  mi)  away  rarely  showed  observable 
avoidance  of  the  vessel,  but  their 
surface,  respiration,  and  dive  cycles 
appeared  altfcred  in  a  manner  similar  to  . 
that  observe^  in  whales  exposed  at  a 
closer  distance  (Western  Geophysical, 
2000).  In  three  studies  of  bowhead 
whales  and  One  of  gray  whales  during 
this  period,  $urfacing-dive  cycles  were 
unusually  ra|)id  in  the  presence  of 
seismic  noise,  with  fewer  breaths  per 
surfacing  and  longer  intervals  between 
breaths  (Richardson  et  al.,  1986;  Koski 
and  Johnson,  1987;  Ljungblad  et  al., 
1988;  Malm^  et  al.,  1988).  This  pattern 
of  subtle  effects  was  evident  among 
bowheads  6  km  to  at  least  73  km  (3.7  to 
45.3  mi)  from  seismic  vessels.  However, 
in  the  pre- 1996  studies,  active 
avoidance  uiually  was  not  apparent 
unless  the  saismic  vessel  was  closer 
than  about  6  to  8  km  (3.7  to  5.0 
miKWestemiGeophysical,  2000). 

Inupiat  whalers  believe  that  migrating 
bowheads  aije  sometimes  displaced  at 
distances  considerably  greater  than 
suggested  by  pre- 1996  scientific  studies 
(Rexford,  19^6)  previously  mentioned  in 
this  document.  Also,  whalers  believe 
that  avoidance  effects  can  extend  out  to 
distances  onithe  order  of  30  miles,  and 
that  bowheads  exposed  to  seismic  also 
are  "skittishi  and  more  difficult  to 
approach.  Tke  "skittish"  behavior  may 
be  related  to  the  observed  subtle 
changes  in  tke  behavior  of  bowheads 
exposed  to  seismic  pulses  from  distant 
seismic  vessels  (Richardson  et  al., 
1986). 

Gray  Whaled 

The  reacti  jns  of  gray  whales  to 
seismic  puis  bs  are  similar  to  those 
documented  for  bowheads  during  the 
1980s.  Migrating  gray  whales  along  the 
California  ccjast  were  noted  to  slow  their 
speed  of  swi  mming,  turn  away  from 


seismic  noise  sdurces,  and  increase  their 
respiration  rates.  Malme  et  al.  (1983, 
1984, 1988)  concluded  that 
approximately  30  percent  of  the 
migrating  gray  Whales  showed 
avoidance  when  the  average  received 
pulse  level  was  170  dB  (re  1  \iPa).  By 
some  behavioral  measures,  clear  effects 
were  evident  at  average  pulse  levels  of 
160+dB;  less  cotisistent  results  were 
suspected  at  levels  of  140-160  dB. 
Recent  research;  on  migrating  gray 
whales  showed  Responses  similar  to 
those  observed  in  the  earlier  research 
when  the  source  was  moored  in  the 
migration  corridor  2  km  (1.2  mi)  from 
shore.  However,  when  the  source  was 
placed  offshore  (4  km  (2.5  mi)  from 
shore)  of  the  migration  corridor,  the 
avoidance  response  was  not  evident  on 
track  plots  (Tyajjc  and  Clark.  1998). 

Beluga 

The  beluga  is  Ithe  only  species  of 
toothed  whale  (Odontoceti)  expected  to 
be  encoimtered  in  the  Beaufort  Sea. 
Belugas  have  poor  hearing  thresholds  at 
frequencies  belQw  200  Hz,  where  most 
of  the  energy  from  airgun  arrays  is 
concentrated.  Their  thresholds  at  these 
frequencies  (as  measured  in  a  captive 
situation),  are  125  dB  re  1  uPa  or  more 
depending  upon  frequency  (Johnson  et 
al,  1989).  Although  not  expected  to  be 
significantly  affected  by  the  noise,  given 
the  high  source  jlevels  of  seismic  pulses, 
airgim  sounds  sometimes  may  be 
audible  to  beluga  at  distances  of  100  km 
(62.1  mi)(Richardson  and  Wursig,  1997), 
and  perhaps  further  if  actual  low- 
frequency  hearing  thresholds  in  the 
open  sea  are  beljter  than  those  measiu'ed 
in  captivity  (Wastem  Geophysical, 
2000).  The  reaction  distance  for  beluga, 
although  presei^ly  unknown,  is 
expected  to  be  less  than  that  for 
bowheads,  given  the  presxmied  poorer 
sensitivity  of  belugas  than  that  of 
bowheads  for  loiw-frequency  soimds 
(Western  Geopl^ysical,  2000). 

Ringed,  Largha  and  Bearded  Seals 

No  detailed  studies  of  reactions  by 
seals  to  noise  from  open  water  seismic 
exploration  havp  been  published 
(Richardson  et  al.,  1995).  However, 
there  are  some  data  on  the  reactions  of 
seals  to  various  types  of  impulsive 
sounds  (LGL  and  Greeneridge,  1997, 
1998, 1999a;  J.  Parsons  as  quoted  in 
Greene,  et  al.  1985;  Anon.,  1975;  Mate 
and  Harvey,  19d5).  These  studies 
indicate  that  ice  seals  typically  either 
tolerate  or  habituate  to  seismic  noise 
produced  from  Open  water  sources. 

Underwater  audiograms  have  been 
obtained  using  behavioral  methods  for 
three  species  of  phocinid  seals,  ringed, 
harbor,  and  harp  seals  (Pagophilus 


groenlandicus).  These  audiograms  were 
reviewed  in  Richardson  etal.  (1995)  and 
Kastak  and  Schusterman  (1998).  Below 
30-50  kHz,  the  hearing  threshold  of 
phocinids  is  essentially  flat,  down  to  at 
least  1  kHz,  and  ranges  between  60  and 
85  dB  (re  1  uPa  @  1  m).  There  are  few 
data  on  hearing  sensitivity  of  phocinid 
seals  below  1  kHz.  NMFS  considers 
harbor  seals  to  have  a  hearing  threshold 
of  70-85  dB  at  1  kHz  (60  FR  53753, 
October  17,  1995),  and  recent 
measurements  for  a  harbor  seal  indicate 
that,  below  1  kHz,  its  thresholds 
deteriorate  gradually  to  97  dB  (re  1  uPa 
@  1  m)  at  100  Hz  (Kastak  and 
Schusterman,  1998). 

While  no  detailed  studies  of  reactions 
of  seals  from  open-water  seismic 
exploration  have  been  published 
(Richardson  et  al.,  1991, 1995),  some 
data  are  available  on  the  reactions  of 
seals  to  various  tjrpes  of  impulsive 
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soimds  (see  LGL  and  Greeneridge,  1997, 
1998,  1999a;  Thompson  et  al.  1998). 
These  references  indicate  that  it  is 
unlikely  that  piimipeds  would  be 
harassed  or  injured  by  low  frequency 
sounds  from  a  seismic  source  unless 
they  were  within  relatively  close 
proximity  of  the  seismic  array.  For 
permanent  injury,  pinnipeds  would 
likely  need  to  remain  in  the  high-noise 
field  for  extended  periods  of  time. 
Existing  evidence  also  suggests  that, 
while  seals  may  be  capable  of  hearing 
sounds  from  seismic  arrays,  they  appear 
to  tolerate  intense  pulsatile  sounds 
without  known  effect  once  they  learn 
that  there  is  no  danger  associated  with 
the  noise  (see,  for  example,  NMFS/ 
Washington  Department  of  Wildhfe, 
1995).  In  addition,  they  will  apparently 
not  abandon  feeding  or  breeding  areas 
due  to  exposure  to  these  noise  soiut:es 
(Richardson  et  al.,  1991)  and  may 


Species 


Bowhead 
160  dB  criterion 
20  km  criterion 
Gray  whale 
Beiuga 
Ringed  seal* 
Spotted  seal* 
Bearded  seal* 


habituate  to  certain  noises  over  time. 
Since  seismic  work  is  fairly  common  in 
Beaufort  Sea  waters,  pinnipeds  have 
been  previously  exposed  to  seismic 
noise  and  may  not  react  to  it  after  initial 
exposure. 

For  a  discussion  on  the  anticipated 
effects  of  ships,  boats,  and  aircraft  on 
marine  mammals  and  their  food 
sources,  please  refer  to  the  application 
(Western  Geophysical,  2000). 
Information  on  these  effects  is 
preliminarily  adopted  by  NMFS  as  the 
best  information  available  on  this 
subject. 

Numbers  of  Marine  Mammals  Expected 
to  Be  Taken 

Western  Geophysical  estimates  that 
the  followring  numbers  of  marine 
mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


*  Some  individual  seals  may  be  harassed  more  than  once 


Population 
Size 


8,200 


26,600 

39.258 

1-1.5  mWion 

>200.000 

>300,000 


Harassment  Takes  in 
2000 


Possibte 


1.020 

2,500 

<10 

250 

400 

10 

50 


Probable 


<500 

1,275 

0 

<150 

<200 

<2 

<15 


Effects  of  Seismic  Noise  and  Other 
Activities  on  Sulisistence  Needs 

The  disturbance  and  potential 
displacement  of  marine  mammals  by 
sounds  from  seismic  activities  are  the 
principle  concerns  related  to 
subsistence  use  of  the  area.  The  harvest 
of  marine  mammals  (mainly  bowhead 
whales,  but  also  ringed  and  bearded 
seals)  is  central  to  the  culture  and 
subsistence  economies  of  the  coastal 
North  Slope  communities.  In  particular, 
if  migrating  bowhead  whales  are 
displaced  farther  offshore  by  elevated 
noise  levels,  the  harvest  of  these  whales 
could  be  more  difficult  and  dangerous 
for  hunters.  The  harvest  could  also  be 
affected  if  bowheads  become  more 
skittish  when  exposed  to  seismic  noise. 

Nuiqsut  is  the  community  closest  to 
the  area  of  the  proposed  activity,  and  it 
harvests  bowhead  whales  only  during 
the  fall  whaling  season.  In  recent  years, 
Nuiqsut  whalers  typically  take  two  to 
four  whales  each  season  (Western 
Geophysical,  2000).  Nuiqsut  whalers 
concentrate  their  efforts  on  areas  north 
and  east  of  Cross  Island,  generally  in 
water  depths  greater  than  20  m 


(65  ft).  Cross  Island,  the  principle 
field  camp  location  for  Nuiqsut  whalers, 
is  located  within  the  general  area  of  the 
proposed  2000  seismic  area.  Thus,  the 
possibility  and  timing  of  potential 
seismic  operations  in  the  Cross  Island 
area  requires  Western  Geophysical  to 
provide  NMFS  with  either  a  Plan  of 
Cooperation  with  North  Slope  Borough 
residents  or  measures  that  have  been  or 
will  be  taken  to  avoid  any  unmitigable 
adverse  impact  on  subsistence  needs. 
Western  Geophysical's  application  has 
identified  those  measures  that  will  be 
taken  to  minimize  any  adverse  effect  on 
subsistence.  In  addition,  the  timing  of 
seismic  operations  in  and  east  of  the 
Cross  Island  area  will  be  addressed  in  a 
Conflict  and  Avoidance  Agreement 
(C&AA)  with  the  Nuiqsut  whalers  and 
the  AEWC  (Western  Geophysical,  2000). 

Whalers  from  the  village  of  Kaktovik 
search  for  whales  east,  north,  and  west 
of  the  village.  Kaktovik  is  located  60  km 
(37.3  mi)  east  of  the  easternmost  end  of 
Western  Geophysical's  planned  2000 
seismic  exploration  area.  The 
westernmost  reported  harvest  location 
was  about  21  km  (13  mi)  west  of 
Kaktovik,  near  70°10  N',  144°  W 


(Kaleak,  1996).  That  site  is 
approximately  40  km  (24.7  mi)  east  of 
the  closest  part  of  Western 
Geophysical's  planned  seismic 
exploration  area  for  2000  (Western 
Geophysical,  2000). 

Whalers  frt)m  the  village  of  Barrow 
search  for  bowhead  whales  much 
further  from  the  planned  seismic  area. 
>200  km  (>125  mi)  west  (Western 
Geophysical.  2000). 

The  location  of  the  proposed  seismic 
activity  is  south  of  the  center  of  the 
westward  migration  route  of  bowhead 
whales,  but  there  is  some  overlap. 
Seismic  monitoring  results  from  1996- 
1998  indicate  that  most  bowheads  avoid 
the  area  within  about  20  km  (12.4  mi) 
around  the  array  when  it  is  operating, 
and  some  avoid  the  area  within  30  )an 
(18.6  mi).  In  addition,  bowheads  may  be 
able  to  hear  the  soimds  emitted  by  the 
seismic  array  out  to  a  distance  of  50  km 
(31.1  mi)  or  more,  depending  on  the 
ambient  noise  level  and  the  efficiency  of 
sound  propagation  along  the  path 
between  the  seismic  vessel  and  the 
whale  (Miller  et  al.,  1997. 

Western  Geophysical  (2000)  believes 
it  is  unlikely  that  changes  in  migration 
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route  will  occur  at  distances  greater 
than  25  km  (15.5  mi)  from  an  array  of 
maximum  volume  of  1,210  in^  operating 
in  water  less  than  30  m  (100  ft)  deep. 
However,  subtle  changes  in  behavior 
might  occur  out  to  longer  distances. 
Inupiat  whalers  believe  that  bowheads 
begin  to  divert  from  their  normal 
migration  path  more  than  35  miles  away 
(MMS,  1997). 

It  is  recognized  that  it  is  diiHcult  to 
determine  the  maximum  distance  at 
which  reactions  occur  (Moore  and 
Clark,  1992).  As  a  result.  Western 
Geophysical  will  participate  in  a  C&AA 
with  the  whalers  to  reduce  any  potential 
interference  with  the  hunt.  Also,  it  is 
believed  that  the  monitoring  plan 
proposed  by  Western  Geophysical 
(2000)  will  provide  information  that 
will  help  resolve  imcertainties  about  the 
effects  of  seismic  exploration  on  the 
accessibility  of  bowheads  to  hunters. 

Many  Nuiqsut  himters  hunt  seals 
intermittently  year  roimd.  However, 
during  recent  years,  most  seal  hunting 
has  been  during  the  early  summer  in 
open  water.  In  summer,  boat  crews  hunt 
ringed,  spotted,  and  bearded  seals.  The 
most  important  sealing  area  for  Nuiqsut 
himters  is  off  the  Colville  delta, 
extending  as  far  west  as  Fish  Creek  and 
as  far  east  as  Pingok  Island.  This  area 
overlaps  with  the  westernmost  portion 
of  the  planned  seismic  area.  In  this  area, 
during  summer,  sealing  occurs  by  boat 
when  himters  apparently  concentrate  on 
bearded  seals.  However,  these 
subsistence  hunters  have  not  perceived 
any  interference  between  recent  open- 
water  seismic  activities  in  the  Alaskan 
Beaufort  Sea.  Therefore,  because 
Western  Geophysical  is  proposing 
similar  mitigation  and  consultation 
procedures  this  year,  it  is  unlikely  that 
seismic  activities  would  have  more  than 
a  negligible  impact  on  Nuiqsut  seal 
himting. 

Mitigation 

For  the  second  year.  Western 
Geophysical  will  reduce  its  airgim  array 
from  the  1,500  in^  used  in  1998  to  1,210 
in'.  This  reduction  in  source  level  will 
result  in  lower  received  levels  and, 
therefore,  smaller  safety  ranges  and 
fewer  takes  by  harassment  than  those  in 
1998.  However,  because  the  1,210  in' 
array  is  a  subset  (with  some  minor 
variations)  of  the  1,500  in'  array  (with 
four  gims  not  firing),  NMFS  again  this 
year  proposes  to  limit  Western 
Geophysical's  active  airguns  so  that  they 
do  not  exceed  a  capacity  of  1,210  in' 
during  the  2000  open  water  seismic 
survey. 

Vessel-based  observers  will  monitor 
marine  mammal  presence  in  the  vicinity 
of  the  seismic  array  throughout  the 


seismic  proglam.  To  avoid  the  potential 
for  injury  to  seals.  Western  Geophysical 
proposes  to  immediately  power  down 
the  seismic  source  if  seals  are  sighted 
writhin  the  ar0a  delineated  by  the  190  dB 
isopleth.  In  water  depth  less  than  10  m 
(33ft),  Western  Geophysical  will 
establish  safaty  zones  240  m  (787.4  ft) 
from  the  array  when  the  array  is 
operating  at  3  m  (16.4  ft)  depth  and  90 
m  (295.3  ft)  from  the  array  when  it  is 
operating  at  2.3  m  (7.5  ft)  depth.  In 
water  depth  greater  than  10  m  (33  ft), 
Western  Geophysical  will  establish 
safety  zones  260  m  (853  ft)  from  the 
array  when  the  array  is  operating  at  5  m 
(16.4  ft)  depth  and  150  m  (492  ft)  from 
the  array  whan  it  is  operating  at  2.3  m 
(7.5  ft)  depth. 

To  avoid  the  potential  for  injury  to 
whales.  Western  Geophysical  will 
immediately  power  dovim  the  seismic 
source  if  bowuead,  gray,  or  beluga 
whales  are  sighted  within  the  area 
delineated  by  the  180  dB  isopleth.  In 
water  depth  less  than  10  m  (33  ft). 
Western  Geophysical  will  establish 
safety  zones  750  m  (2,460.6  ft)  from  the 
array  when  tie  array  is  operating  at  5  m 
(16.4  ft)  depth  and  360  m  (1,181.1  ft) 
from  the  array  when  it  is  operating  at 
2.3  m  (7.5  ft)  depth.  In  water  depth 
greater  than  io  m  (33  ft).  Western 
Geophysical  will  establish  safety  zones 
1000  m  (3281  ft)  from  the  array  when 
the  array  is  operating  at  5  m  (16.4  ft) 
depth  and  6D0  m  (1968.5  ft)  from  the 
array  when  itjis  operating  at  2.3  m  (7.5 
ft)  depth.       j 

Different  safety  radii  will  be 
established  for  shallow-hazard  survey 
operations.  Received  levels  of  soimds 
from  a  single  40  in'  airgim  operating  at 
a  depth  of  1  ih  (3  ft)  are  expected  to 
diminish  below  190  and  180  dB  (re  1 
jiPa  RMS)  at  distances  of  22  m  (72.2  ft), 
and  100  m  (3E8.1  ft),  respectively.  These 
estimates  are  ibased  on  extensive 
measuremenlls  of  sounds  from 
operations  with  a  single  airgiin  and  a 
small  array  of  airguns  in  the  same  area 
during  1996-p7  (Western  Geophysical, 
2000).  Because  the  GeoPulse  and  the 
sub-bottom  profiler  will  normally  be 
operated  simultaneously  with  the 
airgun,  and,  because  these  units  are  less 
powerful  thai  the  airgun,  separate 
safety  zones  do  not  need  to  be 
established  for  them.  As  previously 
done,  operatipns  using  these  sources 
will  be  termiliated  whenever  a  seal  or 
whale  enters  Jts  respective  safety  zone. 

Within  the!first  10  days  of  Beaufort 
Sea  operaUoqs  in  2000,  Western 
Geophysical  >vill  measure  and  analyze 
the  soimds  frbm  Western's  2000  array 
operating  at  both  5  m  (16.4  ft)  and  2  m 
(6.6  ft)  depths.  This  information  will  be 
provided  to  NMFS,  along  with  the 


contractor's  reconunendation  as  to 
whether  any  adjustments  in  the  safety 
radii  are  needed  to  meet  the  190  and 
180  dBrms  shutdown  criteria. 

In  addition,  Wiestem  Geophysical 
proposes  to  ramp-up  the  1,210  in' 
seismic  source  to  operating  levels  at  a 
rate  no  greater  than  6  dB/min  anytime 
the  array  has  not  been^  firing  for  1 
minute  at  a  vessel  speed  of  4  to  8  knots 
and  2  minutes  at  a  vessel  speed  of  3 
knots  or  slower.  Ramp-up  will  begin 
with  an  air  volume  discharge  not 
exceeding  80  in''  with  additional  guns 
added  at  intervals  appropriate  to  limit 
the  rate  of  increase  to  6  dB/min.  No 
ramp-up  is  proposed  for  the  smaller 
acoustic  sources; 

Monitoring        I 

As  part  of  its  amplication,  Western 
Geophysical  provided  a  monitoring  plan 
for  assessing  impacts  to  marine 
mammals  from  seismic  surveys  in  the 
Beaufort  Sea.  This  monitoring  plan  is 
described  in  Western  Geophysical 
(2000)  and  in  LGL  Ltd.  (2000).  As 
required  by  the  MMPA,  this  monitoring 
plan  will  be  subjject  to  a  peer-review 
panel  of  technical  experts  prior  to 
formal  acceptance  by  NMFS. 

Western  Geophysical  plans  to  conduct 
the  following  monitoring: 

Vessel-based  Visual  Monitoring 

It  is  proposed  that  one  or  two  marine 
mammal  observars  aboard  the  seismic 
vessel  will  search  for  and  observe 
marine  mammals  whenever  seismic 
operations  are  in  progress  and  for  at 
least  30  minutes  before  the  planned  start 
of  seismic  transniissions.  These 
observers  will  scan  the  area 
inunediately  aroimd  the  vessels  with 
reticle  binoculars  during  the  daytime. 
Laser  rangefinding  binoculars  will  be 
available  to  assist  with  distance 
estimation.  Aftec  mid-August,  when  the 
duration  of  darkness  increases,  image 
intensifiers  wall  be  used  by  observers 
and  additional  light  sources  wrill  be 
used  to  illuminate  the  safety  zone  (see 
application  for  n^ore  detail). 

A  total  of  four  pbservers  (three  trained 
biologists  and  one  Inupiat  observer/ 
communicator)  will  be  based  aboard  the 
seismic  vessel.  As  in  1999,  the  use  of 
four  observers  is  an  increase  over  the 
three  observers  used  in  1998  and  will 
allow  two  observers  to  be  on  duty 
simultaneously  flar  up  to  50  percent  of 
the  active  airguni  hours.  The  use  of  two 
observers  will  increase  the  probability 
of  detecting  marine  mammals,  and  two 
observers  will  be  required  to  be  on  duty 
whenever  the  seismic  array  is  ramped 
up.  Individual  watches  will  normally  be 
limited  to  no  more  than  4  consecutive 
hours. 
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When  mammals  are  detected  within 
or  about  to  enter  the  safety  zone 
designated  to  prevent  injury  to  the 
animals  (see  Mitigation),  the 
geophysical  crew  leader  will  be  notified 
so  that  shutdovtrn  procedures  can  be 
implemented  immediately. 

Aerial  Surveys 

Between  September  1,  2000,  until  1 
day  after  the  OBC  seismic  operations 
end  or  imtil  September  15  (whichever 
comes  first),  aerial  survey  flights  for 
bowhead  whale  assessments  are 
proposed  to  be  undertaken  by  Western 
Geophysical.  If  OBC  seismic  work  is 
suspended  during  the  bowhead 
subsistence  hunting  season,  but  resumes 
later  in  the  autumn,  aerial  surveys  wall 
commence  (or  resume)  when  OBC 
seismic  work  resimies.  Western 
Geophysical  proposes  to  continue  aerial 
surveys  either  until  1  day  after  OBC 
seismic  work  ends,  or  until  a  total  of  15 
days  of  aerial  surveys  have  been 
conducted  during  September-October 
2000,  whichever  comes  first.  It  should 
be  noted  that  the  proposed  duration  for 
aerial  surveys  would  be  a  reduction 
from  previous  years.  Western 
Geophysical  believes  this  reduction  is 
appropriate  because  some  of  the  main 
questions  about  disturbance  to  bowhead 
whales  from  a  nearshore  seismic 
operation  have  been  answered  through 
the  1996-1998  monitoring  projects.  In 
addition,  MMS  expects  to  conduct  its 
broad-scale  aerial  survey  work  from 
approximately  31  August  imtil  the  end 
of  the  bowhead  migration  in  October. 
Western  Geophysical  believes  that  this 
combined  aerial  survey  data  will 
provide  sufficient  information  to 
estimate  the  nimibers  of  bowheads  taken 
by  harassment. 

The  primary  objective  of  the  aerial 
surveys  will  be  to  doomient  the 
occurrence,  distribution,  and 
movements  of  bowhead,  as  well  as 
beluga  and  gray,  whales  in.  and  near, 
the  area  where  they  might  "be  affected  by 
the  seismic  pidses.  These  observations 
will  be  used  to  estimate  the  level  of 
harassment  takes  and  to  assess  the 
possibility  that  seismic  operations  affect 
the  accessibility  of  bowhead  whales  for 
subsistence  hunting.  Pinnipeds  will  be 
recorded  when  seen,  although  survey 
altitude  will  be  too  high  for  systematic 
surveys  of  seals. 

Western  Geophysical  proposes  to  fly 
at  300  m  (1,000  ft)  in  areas  where  no 
whaling  is  underway,  but  it  may  reduce 
that  altitude  to  no  less  than  274  m  (900 
ft)  imder  low  cloud  conditions.  In 
addition,  surveys  will  be  flown  at  457 
m  (1500  ft)  altitude  over  areas  where 
whaling  is  occurring  on  that  date  and 
will  avoid  direct  overflights  of 


whaleboats  and  Cross  Island,  where 
whalers  from  Nuiqsut  are  based  during 
their  fall  whale  hunt. 

The  daily  aerial  surveys  are  proposed 
to  cover  a  grid  of  18  north-soudi  lines 
spaced  8  km  (5  mi)  apart  and  will 
extend  seaward  to  about  the  100  m  (328 
ft)  depth  contour  (typically  about  65  km 
(40.4  mi)  offshore.  This  grid  will  extend 
from  about  40  km  (24.8  mi)  east  to  40 
km  (24.8  mi)  west  of  the  area  in  which 
seismic  operations  are  underway  on  that 
date.  This  design  will  provide  extended 
coverage  to  the  west  to  determine  the 
westward  extent  of  the  offshore 
displacement  of  whales  by  seismic.  In 
2000,  no  "intensive"  grid  surveys  are 
planned  to  be  conducted  by  Western 
Geophysical  because  very  few  whales 
occur  within  20  km  (12.4  mi)  of  the 
seismic  operation. 

Detailed  information  on  the  survey 
program  can  be  foimd  in  Western 
Geophysical  (2000)  and  in  LGL  Ltd. 
(2000),  which  are  incorporated  in  this 
document  by  citation. 

Acoustical  Measurements 

The  acoustic  measurement  program 
proposed  for  2000  is  designed  to  be 
continue  work  conducted  in  1996 
through  1999  (see  LGL  and  Greeneridge 
Sciences  Inc.,  1997,  1998,  1999).  The 
acoustic  measurement  program  is 
planned  to  include  (1)  vessel-based 
hydrophone  measurements,  (2)  use  of 
air-dropped  sonobuoys  during  OBC 
operations  in  September  and  October, 
and  (3)  bottom-mounted  acoustical 
recorders. 

(1)  If  shallow- water  hazards  surveys 
are  conducted,  a  vessel-based  acoustical 
measurement  program  is  proposed  for  a 
few  days  early  in  that  program.  The 
objectives  of  this  survey  will  be  as 
follows:  (a)  To  measure  the  levels  and 
other  characteristics  of  the  horizontally 
propagating  soimds  fit)m  the  single 
airgun,  GeoPulse,  and  sub-bottom 
profiler  to  be  used  in  2000  as  a  function 
of  distance  relative  to  the  source  and  (b) 
to  measure  the  levels  and  frequency 
composition  of  the  vessel  sounds 
emitted  by  vessels  used  regularly  during 
Western's  2000  program  in  those  cases 
where  these  vessels  have  not  previously 
been  measured  adequately. 

(2)  Sonobuoys  will  be  dropped  and 
monitored  from  survey  aircraft  during 
September /October  (if  the  seismic 
operations  are  continuing  at  that  time). 
Sonobuoys  will  provide  data  on 
characteristics  of  seismic  pulses  (and 
signal-to-ambient  ratios)  at  offshore 
locations,  including  some  of  the  specific 
places  where  bowhead  whales  are 
observed. 

(3)  Autonomous  seafioor  acoustic 
recorders  will  be  placed  on  the  sea 


bottom  at  three  locations  to  record  low- 
frequency  sounds  continuously  over  an 
extended  period  of  time  (if  seismic 
operations  extend  into  September/ 
October).  The  objective  is  to  obtain 
continuous  records  of  seismic  sound 
pulses,  ambient  noise,  and  bowhead 
calls. 

For  a  more  detailed  description  of 
planned  monitoring  activities,  please 
refer  to  the  application  and  the 
Technical  Monitoring  Plan  (Western 
Geophysical,  2000;  LGL  Ltd.,  2000). 

Estimates  of  Marine  Mammal  Take 

Estimates  of  takes  by  harassment  will 
be  made  through  vessel  and  aerial 
surveys.  Preliminarily,  Western 
Geophysical  will  estimate  the  number  of 
(a)  marine  mammals  observed  within 
the  area  ensonified  strongly  by  the 
seismic  vessel;  (b)  marine  mammals 
observed  showing^pparent  reactions  to 
seismic  pulses  (e.g.,  heading  away  from 
the  seismic  vessel  in  an  atypical 
direction);  (c)  marine  mammals  subject 
to  take  by  type  (a)  or  (b)  when  no 
monitoring  observations  were  possible: 
and  (d)  bowheads  displaced  seaward 
from  the  main  migration  corridor. 

Reporting 

Western  Geophysical  will  provide  an 
initial  report  on  2000  activities  to  NMFS 
within  90  days  of  the  completion  of  the 
seismic  program.  This  report  will 
provide  dates  and  locations  of  seismic 
operations,  details  of  marine  mammal 
sightings,  estimates  of  the  amount  and 
nature  of  all  takes  by  harassment,  and 
any  apparent  effects  on  accessibility  of 
marine  mammals  to  subsistence  users. 

A  final  technical  report  will  be 
provided  by  Western  Geophysical 
within  20  working  days  of  receipt  of  the 
document  from  the  contractor,  but  no 
later  than  April  30,  2001.  The  final 
technical  report  will  contain  a 
description  of  the  methods,  results,  and 
interpretation  of  all  monitoring  tasks. 

Consultation 

Under  section  7  of  the  Endangered 
Species  Act  (ESA),  NMFS  completed  an 
informal  consultation  on  the  issuance  of 
an  IHA  for  similar  activities  on  July  26, 
1999.  If  an  authorization  to  incidentally 
harass  listed  marine  mammals  is  issued 
under  the  MMPA  for  this  activity, 
NMFS  will  issue  an  Incidental  Take 
Statement  under  section  7  of  the  ESA. 

National  Environmental  Policy  Act 
(NEPA) 

In  conjunction  with  the  1996  notice  of 
proposed  authorization  (61  FR  26501, 
May  28,  1996)  for  open  water  seismic 
operations  in  the  Beaufort  Sea,  NMFS 
released  an  EA  that  addressed  the 
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impacts  on  the  human  environment 
from  issuance  of  the  authorization  and 
the  alternatives  to  the  proposed  action. 
No  comments  were  received  on  that 
document  and.  on  July  18, 1996.  NMFS 
concluded  that  neither  implementation 
of  the  proposed  authorization  for  the 
harassment  of  small  niunbers  of  several 
species  of  marine  manmials  incidental 
to  conducting  seismic  surveys  during 
the  open  water  season  in  the  U.S. 
Beaufort  Sea  nor  the  alternatives  to  that 
action  would  significantly  affect  the 
quality  of  the  human  environment.  As  a 
result,  the  preparation  of  an 
environmental  impact  statement  on  this 
action  is  not  required  by  section  102(2) 
of  NEPA  or  its  implementing 
regulations. 

In  1999,  NMFS  determined  that  a  new 
EA  was  warranted  based  on  the 
proposed  construction  of  the  Northstar 
project,  the  collection  of  data  from  1996 
through  1998  on  Beaufort  Sea  marine 
mammals  and  the  impacts  of  seismic 
activities  on  these  mammals,  and  the 
analysis  of  scientific  data  indicating  that 
bowheads  avoid  nearshore  seismic 
operations  by  up  to  about  20  km  (12.4 
mi).  Accordingly,  a  review  of  the 
impacts  expected  from  the  issuance  of 
an  IHA  has  been  assessed  in  both  the  EA 
and  in  this  document,  and  NMFS  has 
determined  that  there  will  be  no  more 
than  a  negligible  impact  on  marine 
mammals  from  the  issuance  of  the 
harassment  authorization  and  that  there 
will  not  be  any  unmitigable  impacts  to 
subsistence  communities,  provided  the 
mitigation  measures  required  under  the 
authorization  are  implemented.  As  a 
result,  NMFS  determined  that  neither 
implementation  of  the  authorization  for 
the  harassment  of  small  numbers  of 
several  species  of  marine  manunals 
incidental  to  conducting  seismic 
surveys  during  the  open  water  season  in 
the  U.S.  Beaufort  Sea  nor  the 
alternatives  to  that  action  would 
significantly  affect  the  quality  of  the 
human  enviroimient.  As  a  resul^,  the 
preparation  of  additional  NEPA 
dociunentation  on  this  action  is  not 
required  by  section  102(2)  of  NEPA  or 
by  its  implementing  regulations. 

Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  conducting 
seismic  surveys  in  the  U.S.  Beaufort  Sea 
will  result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  cetaceans  and  possibly  by 
pinnipeds.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  noise,  this 
behavioral  change  is  expected  to  have  a 
negligible  impact  on  the  animals. 


While  the  nimiber  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  (which  vary  annually 
due  to  variable  ice  conditions  and  other 
factors)  in  the  area  of  seismic 
operations,  due  to  the  distribution  and 
abundance  of  marine  manmials  during 
the  projected  period  of  activity  and  the 
location  of  the  proposed  seismic  activity 
in  waters  generally  too  shallow  and 
distant  from  the  edge  of  the  pack  ice  for 
most  marine  mammals  of  concern,  the 
nimiber  of  potential  harassment  takings 
is  estimated  to  be  small.  In  addition,  no 
take  by  injury  and/or  death  is 
anticipated,  and  the  potential  for 
temporary  o|  permanent  hearing 
impairment  Kill  be  avoided  through  the 
incorporation  of  the  mitigation 
measxires  mantioned  in  this  document. 
No  rookeriest  mating  groimds,  areas  of 
concentrated  feeding,  or  other  areas  of 
special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations. 

Because  bowhead  whales  are  east  of 
the  seismic  area  in  the  Canadian 
Beaufort  Seai  until  late  August/early 
September,  seismic  activities  are  not 
expected  to  impact  subsistence  himting 
of  bowhead  whales  prior  to  that  date. 
Between  September  1,  2000,  imtil  1  day 
after  the  OBC  seismic  operations  end  or 
until  September  15  (whichever  comes 
first),  aerial  survey  flights  for  bowhead 
whale  asses9nents  are  proposed  to  be 
undertaken  liy  Western  Geophysical.  If 
OBC  seismic  work  is  suspended  during 
the  bowhead  subsistence  himting 
season,  but  rpsiunes  later  in  the  autunm, 
aerial  siuvejijs  will  commence  (or 
resume)  wheb  OBC  seismic  work 
resumes.  Western  Geophysical  proposes 
to  continue  aerial  surveys  either  until  1 
day  after  OBC  seismic  work  ends,  or 
until  a  total  0f  15  days  of  aerial  surveys 
have  been  conducted  during 
September-October  2000,  whichever 
comes  first.  |t  should  be  noted  that  the 
proposed  duration  for  aerial  surveys 
woiild  be  a  reduction  from  previous 
years.  WestefTi  Geophysical  believes  this 
reduction  is  appropriate  because  some 
of  the  main  duestions  about  disturbance 
to  bowhead  tvhales  from  a  nearshore 
seismic  operation  have  been  answered 
through  the  1996-1998  monitoring 
projects.  In  a|ddition,  MMS  expects  to 
conduct  its  ^road-scale  aerial  survey 
work  from  approximately  August  31 
until  the  end  of  the  bowhead  migration 
in  October.  \^estem  Geophysical 
believes  that]  this  combined  aerial 
survey  data  ^ill  provide  sufficient 
information  to  estimate  the  numbers  of 
bowheads  taken  by  harassment. 


Appropriate  mitigation  measures  to 
avoid  an  unmitigable  adverse  impact  on 
the  availability  of  bowhead  whales  for 
subsistence  needs  will  be  the  subject  of 
consultation  between  Western 
Geophysical  and  subsistence  users. 

Also,  while  open-water  seismic 
exploration  in  the  U.S.  Beaufort  Sea  has 
some  potential  Do  influence  seal  hunting 
activities  by  residents  of  Nuiqsut, 
because  (1)  the  peak  sealing  season  is 
during  the  winter  months,  (2)  the  main 
summer  sealing  is  off  the  Colville  Delta, 
and  (3)  the  zonei  of  influence  by  seismic 
sources  on  beluga  and  seals  is  fairly 
small,  NMFS  believes  that  Western 
Geophysical's  seismic  survey  will  not 
have  an  immitigable  adverse  impact  on 
the  availabihty  of  these  stocks  for 
subsistence  use). 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  for 
the  2000  Beaufort  Sea  open  water 
season  for  a  seismic  survey,  provided 
the  previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements 
are  incorporated.  NMFS  has 
preliminarily  determined  that  the 
proposed  seismic  activity  would  result 
in  the  harassment  of  only  small 
numbers  of  bowbead  whales,  beluga 
whales,  ringed  seals,  bearded  seals,  and 
possibly  spotted  seals  and  gray  whales; 
would  have  no  more  than  a  negligible 
impact  on  these  marine  mammal  stocks; 
and  would  not  Have  an  unmitigable 
adverse  impact  on  the  availability  of 
marine  mammal  stocks  for  subsistence 
uses. 
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Information  SoScited 

NMFS  requests  interested  persons  to 
submit  comments,  and  information, 
concerning  this  request  (see  ADDRESSES). 

Dated:  April  17.  2000. 
Donald  R.  Knowies, 

Director,  Office  ofProtected  Resources, 

National  Marine  Ksheries  Service. 

[FR  Doc.  00-1015^  Filed  4-21-00;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Rinds  for  Grants  to 
Support  New  Sfnior  Companion 
Projects  I 

AGENCY:  Corporation  for  National  and 

Community  SerVice. 

ACTION:  Notice  qf  availability  of  funds.    • 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter, 
the  "Corporation")  announces  the 
availability  of  approximately  $1,000,000 
for  grants  to  suptport  five  new  Senior 


Companion  Projects  in  geographic  areas 
that  do  not  fall  within  approved  service 
areas  of  current  Senior  Companion 
Projects.  Individual  grant  awards  will  be 
approximately  $200,000  to  cover  the 
costs  of  45  Senior  Companions  for 
twelve  months.  The  purpose  of  the 
Senior  Companion  I'rogram  (SCP)  is  to 
provide  opportunities  for  income 
eligible  individuals  60  years  of  age  and 
over  to  serve  frail  adults. 
DATES:  Applications  must  be  received 
by  5:00  p.m  (Eastern  Daylight  Time)  July 
14. 2000. 

ADDRESSES:  Five  original  signature 
copies  of  the  application  must  be 
submitted  to  the  following  address: 
Corporation  for  National  and 
Commimity  Service,  National  Senior 
Service  Corps,  1201  New  York  Avenue, 
NW,  Washington,  DC  20525  Attn:  Mr. 
John  Keller.  The  Corporation  will  not 
accept  apphcations  that  are  submitted 
via  facsimile  or  e-mail  transmission. 
Applications  submitted  via  overnight 
mail  that  arrive  after  the  closing  date 
will  be  accepted  if  they  are  postmarked 
at  least  two  days  prior  to  the  closing 
date.  Otherwise,  late  applications  will 
not  be  accepted. 

Applications:  Applications  can  be 
obtained  by  contacting  the  appropriate 
Corporation  State  office  listed  below.  A 
copy  of  the  Federal  Regulations  that 
govern  the  SCP  will  be  included  with 
the  application  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  John  Keller  at  202-606-5000 
ext.  285.  TDD  (202)  565-2799.  This 
notice  may  be  requested  in  an 
alternative  format  for  the  visually 
impaired. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental,  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  supporting  service  programs, 
the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service. 

The  Senior  Companion  Program  (SCP) 
is  authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Public 
Law  93-113.  Title  U,  Part  B,  42  U.S.C. 
5013)  and  provides  opportunities  for 
income  eligible  individuals  60  years  of 
age  and  over  to  serve  adults  with  special 
needs.  The  SCP  was  launched  in  1974 
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with  its  first  11  projects.  Today  there  are 
over  14,000  Senior  Companions  serving 
61,900  fi^l  adults  aimually  in  207  local 
SCP  projects.  These  Senior  Companions 
provide  high  quality  and  reliable 
personal  support  to  adults,  primarily 
frail  elderly,  experiencing  difficulties 
with  activities  of  daily  living,  allowing 
them  to  live  independently  in  their  own 
homes  for  as  long  as  possible.  The  SCP 
focuses  on  those  with  moderate 
physical,  mental  or  emotional 
impairments  who  are  without  adequate 
family  support  and  who  in  the  absence 
of  non-medical  support  services  would 
be  at  risk  of  institutionalization.  Senior 
Companions  also  assist  clients  in 
patient  discharge  programs  at  acute 
care,  mental  health,  and  long-term  care 
facilities  to  make  the  transition  to  living 
in  less  restrictive  community  settings. 
Some  Senior  Companions  provide  short- 
term  respite  for  primary  care  givers  of 
frail  adults  in  times  of  special  need. 

B.  Purpose 

The  purpose  of  the  new  Senior 
Companion  Projects  is  to  expand  the 
program  to  serve  new  geographic 
locations  currently  unserved  by  the 
program.  It  is  expected  that  the  new 
projects  will  create  quality 
opportunities  for  seniors  to  provide  in- 
home  assistance  to  frail  adults,  enabling 
them  to  live  independently. 


C.  Eligible  Applicants 

Public  agencies  (including  state  and 
local  agencies  and  other  units  of 
government),  non-profit  organizations, 
institutions  of  higher  education  and 
Indian  Tribes  are  eligible  to  apply. 
Sponsors  of  Senior  Companion  Projects 
that  receive  no  funds  from  the 
Corporation,  other  than  funding  for 
Programs  of  National  Significance 
(PNS),  are  eligible  to  apply.  Current 
sponsors  of  Senior  Companion  Projects 
funded  by  the  Corporation  are  not 
eligible  to  apply.  However,  an 
organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986,  (26  U.S.C.  501(c)(4))  that 
engages  in  lobbying  activities  is  not 
eligible  to  apply,  serve  as  a  host  site  for 
volunteers,  or  act  in  any  type  of 
supervisory  role  in  the  program. 

D.  Number  of  Awards 

The  Corporation  intends  to  fund  five 
projects  in  approved  service  areas  that 
do  not  currently  have  a  local  project  of 
the  Senior  Companion  Program. 

E.  Suggested  Amounts  of  Awards 

The  average  amount  of  awards  will  be 
approximately  $200,000. 


F.  Program  Period  of  Performance 

The  program  period  for  all  grants  is 
twelve  months.  Future  funding  is 
contingent  on  performance  and  the 
availability  of  appropriations. 

G.  Submission  Requirements 

To  be  considered  for  funding, 
applicants  must  submit  five  copies  of 
the  following: 

(1)  An  Application  for  Federal 
Assistance,  Form  424-NSSC 

•  Part  I— Facesheet  (Modified 
Standard  Form  424-with  original 
signature) 

•  Part  n— Budget  (NSSC  Form  424A- 
with  accompanying  Budget  Narrative) 

•  Part  IV— Attachments 

•  Part  V — Assurances  (Form  424B- 
with  original  signature) 

•  Part  VI — Certifications  (Form  424C- 
with  original  signature) 

(2)  A  Project  Narrative  with 
completed  Project  Planning  and 
Reporting  Workplans 

(3)  Verification  of  status  as  a  non- 
profit organization  as  described  in 
Section  501  (c)(3)  of  the  Internal 
Revenue  Code  (if  a  non-profit 
oiganization) 

H.  Selection  Criteria 

The  Corporation  will  initially 
determine:  (1)  whether  the  organization 
is  eligible;  (2)  whether  the  application 
contains  the  information  required  in  the 
application  materials,  and  (3)  whether 
the  geographic  location  of  the  proposed 
project  is  an  approved  geographic 
service  area  that  does  not  currently  have 
a  federally  funded  SCP. 

After  this  initial  screening,  the 
Corporation  will  select  and  evaluate 
applications  based  on  the  following 
criteria: 

(1)  Program  Design  (60%): 

(a)  Getting  Things  Done:  meeting 

community  needs. 

(b)  Strengthening  Communities. 

(c)  Fostering  Participant  Development. 

(2)  Organizational  Capacity  (25%) 

(3)  Budget/Cost-Effectiveness  (15%) 
The  Corporation  will  take  into 

consideration  the  following  factors  after 
the  proposals  are  assessed: 

Geographic  location:  The  Corporation 
will  assure  a  mix  of  urban  and  rural 
sites. 

Diversity:  The  Corporation  will  select 
organizations  whose  local  projects  have 
the  capacity  to  recruit  ethnic  and  racial 
minorities,  males  and  persons  with 
disabilities. 

L  Applicable  Regulations 

Regulations  governing  the  SCP  are 
located  in  45  CFR  Part  2551. 
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J.  Program  Authority 

Corporation  Authority  to  make  these 
grants  is  codified  in  42  U.S.C.  4950  et 
seq. 


CORPORATioij  State  Office  Information 


State  Of- 
fice 


AK  

AL  

AR  

AZ  

CA 

CO  

CT  

FL 

GA 

HI  

lA  

ID  

IL 

IN  

KS  

KY  

LA  

MA/VT 
MD/DE 

Ml 

MN  

MO  

MS  

MT 

N/SD  .. 

NO 

NE 

NH/ME 

NJ  

NM  

NV 

NY 

OH  

OK 

OR  

PA 

PR/VI  . 

Rl  

SO 

TN 

TX  

UT 

VA/DC 

WA  

Wl  

WV 

WY  


Address 


Jackson  Federal  Building,  915  Second 
Avenue,  Suite  3190. 

Medical  Fomm,  950  22nd  St.,  N..  Suite 
428. 

Federal  Building,  Room  2506,  700  West 
Capitol  Street. 

522  North  Central  Room  205A 

11150  W.  Olympic  Blvd.,  Suite  670  

999  Eighteenth  Street,  Suite  1440  South 

1  Commercial  Plaza,  21st  Floor 

3165  McCrory  Street,  Suite  115 

75  Piedmont  Avenue,  N.E.,  Room  902  .... 

300  Ala  Moana  Blvd.,  Room  6213  

Federal  Building,  Room  917,  210  Walnut 
Street. 

304  North  8th  Street,  Room  344  

77  West  Jackson  Boulevard,  Suite  442  ... 

46  East  Ohio  Street,  Room  457 

444  S.E.  Quincy,  Room  260 

600  Martin  L.  King  Place,  Room  372-0  .. 

707  Florida  Street,  Suite  316  

10  Causeway  Street,  Room  473  

Fallon  Federal  BIdg.,  31  Hopkins  Plaza, 
Suite  400-B. 

211  West  Fort  Street,  Suite  1408 

431  South  7th  Street,  Room  2480  

801  Walnut  Street,  Suite  504  

100  West  Capitol  Street,  Room  1005A  .... 

208  North  Montana  Avenue,  Suite  206  .... 

225  S.  Pierre  Street,  Room  225 

300  Fayetteville  Street  Mall,  Room  131  ... 

Federal  Building.  Room  156,  100  Centen- 
nial Mall  North. 

1  Pillsbury  Street,  Suite  201  

44  South  Clinton  Ave.,  Room  702 

120  S.  Federal  Place,  Room  315 

4600  Kietzke  Lane,  Suite  E-141  

Clinton  Ave.  &  Pearl  St.,  Room  818 

51  Norlh  High  Street,  Suite  451  

215  Dean  A.  McGee,  Suite  324  

2010  Lloyd  Center 

Robert  N.C.  Nix  Federal  BIdg.,  900  Mar- 
ket St.,  Suite  229. 

150  Carlos  Chardon  Ave.,  Suite  662  

400  Westminster  Street,  Room  203  

1835  Assembly  Street,  Suite  872 

265  Cumberland  Bend  Drive 

903  San  Jacinto,  Suite  130  

350  S.  Main  Street,  Room  504 

400  North  8th  Street,  Suite  446  P.O.  Box 
10066. 

Jackson  Federal  BIdg.,  Suite  3190,  915 
Second  Ave. 

310  W.  Wisconsin  Ave.,  Room  1240  

10  Hale  Street,  Suite  203 

Federal  Building,  Room  1110,  2120  Cap- 
itol Avenue. 


City 


Seal 

Birmingham 

Little  Rock  .. 

Phoeiiix  

Los  Angeles 

Denvftr 

Hartfird  

Orlarilo  

Atlanta  

Honojulu  

Des  liloines 

Boij 

Chicago 
indiariapolis  . 

Tope^  

Louisville  

Baton  Rouge 

Boston 

Baltirtore  

Detroit 

Minneapolis  . 

Kansas  City 

Jackjion 

Heler 

Piei 

Raleiih 

Lin( 

Concord 

Trenton 

SantdFe  

Reno] 

Albar^  

Colurfibus  

Oklahoma  City 

Portland 

Philadelphia  .... 

San  Juan  

Providence  

Colurtibia  

Nashville 

Austil  

Salt  Lake  City  . 

Richmond  

I 
Seattfe 

Milwaukee  

Charfeston 

Cheyenne  


State 


WA 

AL 

AR 

AZ 

CA 

CO 

CT 

FL. 

GA 

HI  . 

lA  . 

ID  . 

IL.. 

IN  . 

KS 

KY 

LA 

MA 

MD 

Mi  . 

MN 

MO 

MS 

MT 

SD 

NO 

NE 

NH 

NJ 

NM 

NV 

NY 

OH 

OK 

OR 

PA 

PR 

Rl  . 

SC 

TN 

TX 

UT 

VA 

WA 

Wl 

WV 

WY 


Zip  Code 


98174-1103 

35203 

72201 

80504-2190 
90064 
80202 
06103-3510 
32803-3750 
30303-2587 
96850-0001 
50309-2195 

83702-5835 
60604-3511 
46204-1922 
66683-3572 
40202-2230 

70801 
02222-1038 

21201 

48226-2799 
55415-1854 
64106-2009 
39269-1092 
59601-3837 
57501-2452 
27601-1739 
68508-3896 

03301-3556 

08609-1507 

87501-2026 

89502-5033 

12207 

43215 

73102 

97232 

19107 

00918-1737 
2903 
29201-2430 
37228 
78701-3747 
84101-2198 
23240-1832 

98174-1103 

53203-2211 
25301-1409 
82001-3649 


PI  one 


(206)  bi 


(205 

(501 

(602 
(310 
(303 
(860 
(407 
(404 
(808 
(515 

(208 
(312 
(317 
(785 
(502 
(504 
(617 

(41  o; 

(313 
(612 
(816 
(601 
(406 
(605 
(919 
(402 

(603' 
(609 
(505 
(775 
(518; 
(614 
(405 
(503 
(215 

(787 
(401 
(803 
(615 
(512 
(801 
(804 

(206; 

(414 
(304 
(307; 


20-7736 


731-0027 

824-5234 

$79-4825 
235-7421 
812-7952 
840-3237 
648-6117 
331-4646 
541-2832 
284-4816 

i34-1707 
353-3622 
226-6724 
295-2540 
582-6384 
389-0471 
565-7001 
962-4443 

226-7848 
334-^4083 
374-6300 
965-5664 
449-5404 
224-5996 
856-4731 
437-5493 

^25-1 450 
989-2243 
988-6577 
784-5314 
431-4150 
469-7441 
231-5201 
231-2103 
$97-2806 

t66-5314 
628-5426 
765-5771 
736-5561 
916-5671 
524-5411 
771-2197 

220-7745 

297-1118 
847-5246 
772-2385 


FAX 


(206)553-4415 


(205; 
(501 
(602 

(31  o; 

(303; 
(860; 
(407; 
(404 
(808 
(515 

(208 
(312 
(317 
(785 
(502 
(504 
(617 

(41  o; 

(313 
(612 
(816 
(601 
(406 
(605 
(919 
(402 

(603; 
(609 
(505; 
(775; 
(518; 
(614 
(405 
(503; 

(215; 

(787 
(401 
(803; 
(615 
(512 
(801 
(804 

(206; 

(414 
(304 
(307 


731-0031 

324-6949 

379-4030 
235-7422 
312-7954 
240-3238 
648-6116 
331-2898 
541-3603 
284-6640 

334-1421 
353-5343 
226-5437 
295-2596 
582-6386 
389-0510 
565-701 1 
962-3201 

226-2557 
334-4084 
374-6305 
965-4671 
449-5412 
224-9201 
856-4738 
437-5495 

225-1459 
989-2304 
988-6661 
784-5026 
431-4154 
469-2125 
231-4329 
231-2106 
597-2807 

766-5189 
528-5220 
765-5777 
736-7937 
916-5806 
524-3599 
771-2157 

553-4415 

297-1863 
347-5464 
772-2389 


Dated:  April  18,  2000. 
Gary  Kowalczyk, 

Coordinator,  National  Service  Programs, 
Corporation  for  National  and  Community 
Service. 

(FR  Doc.  00-10070  Filed  4-21-00;  8:45  am] 
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Dated:  April  18,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-10051  Filed  4-21-00;  8:45  am) 

BILUNO  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 


DEPARTMENT  OF  DEFENSE 
Defense  Information  Systems  Agency 


Office  of  the  Secretary;  Submission  for    Privacy  Act  of  1974;  System  of 
0MB  Review;  Comment  Request  Records 


ACTK)N:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  DoD  Educational  Loan 
Repayment  Program  (LRP);  DD  Form 
2475;  OMB  Number  0704-0152. 

Type  of  Request:  Extension. 

Number  of  Respondents:  27,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  27,000. 

Average  Burden  Per  Response:  10 
minutes. 

Annual  Burden  Hours:  4,500. 

Needs  and  Uses:  Title  10  USC  2171, 
16301,  and  16302  authorize  the  Military 
Services  to  repay  Federal  student  loans 
for  individuals  who  meet  certain  criteria 
and  who  enlist  for  active  military 
service  or  enter  the  Selected  Reserves 
for  a  specified  obligation  period. 
Legislation  requires  that  the  Services 
verify  the  status  of  the  loan  prior  to 
payment.  The  DD  Form  2475,  DoD 
Educational  Loan  Repayment  Program 
(LRP)  Annual  Application,  collects  the 
necessary  verification  data  from  lending 
institutions. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington.  VA  22202-4302. 


AGENCY:  Defense  Information  Systems 
Agency,  DoD. 

ACTION:  Notice  to  delete  and  amend 
systems  of  records. 

SUMMARY:  The  Defense  Information 
Systems  Agency  is  proposing  to  delete 
three  notices  and  amend  one  system  of 
records  notice  in  its  existing  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  action  will  be  effective  on 
May  24.  2000  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer.  Defense  Information 
Systems  Agency,  aO/D03A.  3701  N. 
Fairfax  Drive,  Arlington,  VA  22203- 
1713. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Tommie  Gregg  at  (703)  696-4331. 
SUPPLEMENTARY  INFORMATION:  The 

Defense  Information  Systems  Agency 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  fitjm 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  April  17.  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 
KDEC.03 

SYSTEM  NAME: 

Classified  Material  Receipt 
Authorization  List  (February  22,  1993. 
58  FR  10562). 


REASON: 

Records  formerly  maintained  imder 
this  system  of  records  notice  are  now 
covered  under  KDEC.02.  entiUed. 
Authorization  to  Sign  for  Classified 
Material  List. 

KDEC.04 

SYSTEM  NAME: 

Authority  to  Review/Sign  for 
Classified  Messages  at  1918 
Commimications  Center  (February  22, 
1993.  58  FR  10562). 

REASON: 

Records  formerly  maintained  imder 
this  system  of  records  notice  are  now 
covered  under  KDEC.02.  entiUed. 
Authorization  to  Sign  for  Classified 
Material  List. 

KDEC.05 

SYSTEM  NAME: 

Access  Listing  to  Classified  Material 
(NATO)  (February  22.  1993.  58  FR 
10562). 

REASON: 

NATO  classified  docmnents  are  no 
longer  delivered  to  DITCO  at  Scott  Air 
Force  Base.  IL.  Therefore,  the  system  of 
records  is  no  longer  needed.  All  records 
have  been  destroyed. 

AMENDMENT 
KOEC.02 

SYSTEM  NAME: 

Authorization  to  Sign  for  Classified 
Material  List  (February  22,  1993,  58  FR 
10562). 

CHANGES: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Defense  Information  Technology 
Contracting  Organization  (DITCO) 
personnel  who  are  authorized  to  review, 
sign  for,  receive,  and  distribute 
classified  materials." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  consist  of  a  letter  containing 
the  name.  Social  Security  Nimiber,  and 
grade  of  individuals  authorized  to 
review,  sign  for,  receive,  and  distribute 
classified  materials.' 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  'E.O. 
10450,  as  amended;  E.O.  10865,  as 
amended;  E.O.  12356;  and  E.O.  9397 
(SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with 
'Information  is  used  by  the  Chief, 


Hl  iii.i.  I 
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Mission  Support  Directorate,  Code  Dl, 
Defense  Information  Technology 
Contracting  Organization  and  the 
Commander,  375  Communications 
Squadron  Communications  Center  to 
verify  the  identity  of  Defense 
Information  Technology  Contracting 
Organization  personnel  who  review, 
sign  for,  receive,  and  distribute 
classified  materials.' 


storage: 

Delete  entry  and  replace  with  'Paper 
records  are  stored  in  a  locked  file 
cabinet.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'The 
records  are  destroyed  2  years  after  the 
authorization  for  individuals  that  have 
access  to  classified  materials  has 
expired.' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief, 
Mission  Support  Directorate,  Code  DTl, 
Defense  Information  Technology 
Contracting  Organization,  Building 
3600,  Scott  Air  Force  Base,  IL  62225- 
5406." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Mission  Support  Directorate,  Defense 
Information  'Technology  Contracting 
Organization,  Code  DTl,  2300  East 
Drive,  Building  3600,  Scott  Air  Force 
Base,  IL  62225-5406. 

Individual  should  furnish  their  full 
name,  mailing  address,  and  telephone 
number 

For  personal  visits,  individual  must 
present  picture  identification,  such  as  a 
current  DISA  identification  badge  or  a 
valid  driver's  license.' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
'Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  Mission  Support 
Directorate,  Defense  Information 
Technology  Contracting  Organization, 
Code  DTl,  2300  East  Drive,  Building 


3600,  Scott  4ir  Force  Base,  IL  62225- 
5406. 

Individual!  should  furnish  their  full 
name,  mailiijg  address,  and  telephone 
number         i 

For  persoi^  visits,  individual  must 
present  picture  identification,  such  as  a 
current  DISA  identification  badge  or  a 
valid  driver'^  license.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entty  and  replace  with  'Names 
of  the  individuals  in  the  system  are 
furnished  byithe  Chief,  Mission  Support 
Directorate,  Code  DTl ,  Defense 
Information  Technology  Contracting 
Division,  2300  East  Drive,  Building 
3600,  Scott  4ir  Force  Base,  IL  62225- 
5406.' 


KDEC.02 
SYSTEM  NAME: 

Authorization  to  Sign  for  Classified 
Material  List, 

SYSTEM  LOCATION: 

Defense  Commercial  Communications 
Office,  ATTI^f :  Code  RA,  2300  East 
Drive,  Scott  Air  Force  Baser,  IL  62225- 
5406.  I 

CATEGORIES  O^  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Defense  Information  Technology 
Contracting  Organization  (DITCO) 
personnel  wjio  are  authorized  to  review, 
sign  for,  receive,  and  distribute 
classified  materials. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  cdnsist  of  a  letter  containing 
the  name,  Social  Security  Number,  and 
grade  of  individuals  authorized  to 
review,  sign  for,  receive,  and  distribute 
classified  materials. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

E.O.  10450,  as  amended;  E.O.  10865, 
as  amended;  E.O.  12356;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

Informatioh  is  used  by  the  Chief, 
Mission  Support  Directorate,  Code  Dl, 
Defense  Information  Technology 
Contracting  Organization  and  the 
Commander,  375  Communications 
Squadron  Communications  Center  to 
verify  the  identity  of  Defense 
Information  Technology  Contracting 
Organization!  persoiuiel  who  review, 
sign  for,  receive,  and  distribute 
classified  materials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

in  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 


552a(b)  of  the  Privacy  Act,  these  records 
or  information  oontained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routing  use  pursuant  to  5 
U.S.C.  552a(b)(3|  as  follows: 

The  'Blanket  Koutine  Uses'  set  forth  at 
the  beginning  o^  the  DISA's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  -are  stored  in  a  locked 
file  cabinet. 


RETRIEV  ABILITY: 

Information  is 


retrieved  by  name. 


SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  pers<  innel  who  are  properly 
screened,  clearea,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept) 

RETENTION  AND  DISPOSAL: 

The  records  are  destroyed  2  years 
after  the  authorisation  for  individuals 
that  have  access'  to  classified  materials 
has  expired. 

SYSTEM  MANAGER(3)  AND  ADDRESS: 

Chief,  Missioa  Support  Directorate, 
Code  DTl ,  Defense  Information 
Technology  Contracting  Organization, 
Building  3600,  Scott  Air  Force  Base,  IL 
62225-5406. 

NOTIRCATION  PROCEDURE:  | 

Individuals  sejeking  to  determine  j. 

whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  Inquiries  to  the  Chief, 
Mission  Support  Directorate,  Defense 
Information  Technology  Contracting 
Organization,  Code  DTl,  2300  East 
Drive,  Building  3600,  Scott  Air  Force 
Base,  IL  62225-$406. 

Individual  should  furnish  their  full 
name,  mailing  address,  and  telephone 
number 

For  personal  visits,  individual  must 
present  picture  Identification,  such  as  a 
current  DISA  idfcntification  badge  or  a 
valid  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  sikould  address  written 
inquiries  to  the  Chief,  Mission  Support 
Directorate,  Defense  Information 
Technology  Contracting  Organization, 
Code  DTl,  2300; East  Drive,  Building 
3600,  Scott  Air  i='orce  Base,  IL  62225- 
5406.  ! 

Individual  sh6uld  furnish  their  full 
name,  mailing  address,  and  telephone 
number 
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For  personal  visits,  individual  must 
present  picture  identification,  such  as  a 
ciorrent  DISA  identification  badge  or  a 
valid  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

DISA's  rules  for  accessing  records,  for 
contesting  contents  and  appealing 
initial  agency  determinations  are 
pubhshed  in  DISA  Instruction  210-225- 
2;  32  CFR  part  316;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Names  of  the  individuals  in  the 
system  are  furnished  by  the  Chief, 
Mission  Support  Directorate,  Code  DTl, 
Defense  Information  Technology 
Contracting  Division,  2300  East  Drive, 
Building  3600,  Scott  Air  Force  Base,  IL 
62225-5406. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  00-10052  Filed  4-21-00;  8:45  am] 

BtLUNQ  COM  S001-10-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  84.0G0A] 

Indian  Education  Formula  Grants  to 
Local  Educational  Agencies;  Notice 
Inviting  Applications  for  Awards  for 
Rscal  Year  (FY)  2000 

Purpose  of  Program:  The  Indian 
Education  Formula  Grant  program 
provides  grants  to  support  local 
educational  agencies  in  their  efforts  to 
reform  elementary  and  secondary  school 
programs  that  serve  Indian  students. 
The  programs  funded  are  to  be  based  on 
challenging  State  content  standards  and 
State  student  performance  standards 
used  for  all  students,  and  be  designed  to 
assist  Indian  students  to  meet  those 
standards. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  and  certain  schools 
funded  by  the  Bureau  of  Indian  Affairs, 
and  Indian  tribes  under  certain 
conditions. 

Deadline  for  Transmittal  of 
Applications:  June  2,  2000.  Applications 
not  meeting  the  deadline  will  not  be 
considered  for  funding  in  the  initial 
allocation  of  awards.  However,  if  funds 
become  available  after  the  initial 
allocation  of  funds,  applications  not 
meeting  the  deadline  may  be  considered 
for  funding  if  the  Secretary  determines 
under  section  9117(d)  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended,  that  reallocation  of  those 
funds  to  late  applicants  would  best 
assist  in  advancing  the  purposes  of  the 
program.  However,  the  amount  and  date 
of  an  individual  award,  if  any  is  made 


under  this  provision,  may  be  less  than 
the  applicant  would  have  received  had 
the  application  been  submitted  on  time. 

Deadline  for  Intergovernmental 
Review:  August  2,  2000. 

Applications  Available:  April  24, 
2000. 

Available  Funds:  The  appropriation 
for  this  program  for  fiscal  year  2000  is 
$62,000,000,  which  should  be  sufficient 
to  fund  all  eligible  applicants. 

Estimated  Range  of  Awards:  $3,000  to 
$1,400,000. 

Estimated  Average  Size  of  Awards: 
$48,818. 

Estimated  Number  of  Awards:  1,270. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regidations  (EDGAR)  in 
34  CFR  parts  75,  77.  79,  80,  81,  82.  85, 
86,  97,  98,  and  99. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  400  Ma^land  Avenue,  SW, 
Room  3W115,  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-3774. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  BraiUe,  large  print, 
audiotape,  or  computer  diskette)  on 
request  of  the  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program,  which 
is  available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  dociunent  published  in  the  Federal 


Regirter.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access: 

http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  7811. 

Dated:  April  18.  2000. 

Michael  Cohen, 

Assistant  Secretary,  Elementary  and 

Secondary  Education. 

[FR  Doc.  00-10115  Filed  4-21-00;  8:45  am] 

BILLINOCOOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration,  DOE. 

ACnON:  Agency  information  collection 

activities:  Proposed  collection;  comment 

request. 

summary:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  on  the  proposed  three-year 
extension  to  the  petroleum  marketing 
survey  forms  listed  below: 

EL\-14,  "Refiners"  Monthly  Cost 
Report"; 

EIA-182,  "Domestic  Crude  Oil  First 
Purchase  Report"; 

EIA-782A,  "Refiners'/Gas  Plant 
Operators"  Monthly  Petroleum  Product 
Sales  Report"; 

EL\-782B,  "Resellers'/Retailers- 
Monthly  Petroleum  Product  Sales 
Report"; 

EL\-782C,  'Monthly  Report  of 
Petroleum  Products  Sold  Into  States  for 
Consumption"; 

EIA-821,  "Annual  Fuel  Oil  and 
Kerosene  Sales  Report"; 

EIA-856,  "Monthly  Foreign  Crude  Oil 
Acquisition  Report"; 

EIA-863,  "Petroleum  Product  Sales 
Identification  Survey"; 

EL\-877,  "Winter  Heating  Fuels 
Telephone  Survey"; 

EL\-«78,  "Motor  Gasoline  Price 
Survey"; 

EL\-888,  "On-Highway  Diesel  Fuel 
Price  Survey."; 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  23,  2000.  If 
you  anticipate  difficulty  in  submitting 
comments  on  or  before  June  23,  2000, 
contact  the  person  identified  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  Jacob 
Boumazian,  Energy  Information 
Administration,  EI-42,  Forrestal 
Building,  U.S.  Department  of  Energy, 
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Washington.  DC  20585.  Alternatively, 
Jacob  Boumazian  may  be  contacted  by 
phone  at  (202)  586-1256,  by  e-mail 
Jacob.Boumazian@eia.doe.gov,  or  by 
FAX  (202)  586-4913. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Jacob  Boumazian 
at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275,  15 
U.S.C.  761  et  seq.)  and  the  Department 
of  Energy  Organization  Act  (Pub.  L.  No. 
95-91,  42  U.S.C.  7101  et  seq.)  requires 
the  EIA  to  carry  out  a  centralized, 
comprehensive,  and  unified  energy 
infomiation  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  infonnation 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
writh  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportimities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
ElA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  for  the  collections  under  Section 
3507(h)  of  the  Paperwork  Reduction  Act 
of  1995. 

The  petroleum  marketing  survey 
forms  collect  information  needed  for 
determining  the  supply  of  and  demand 
for  crude  oil  and  refined  petroleum 
products.  These  siu^^eys  provide  a  basic 
set  of  data  pertaining  to  the  structure, 
efficiency,  and  behavior  of  petroleum 
markets.  These  data  are  published  by 
the  EIA  on  its  web  site, 
www.eia.doe.gov,  as  well  as  in 
hardcopy  publications,  such  as  the 
Monthly  Energy  Review,  Annual  Energy 
Review,  Petroleum  Marketing  Monthly, 
Petroleum  Marketing  Annual,  Weekly 
Petroleum  Status  Report,  and  the 
International  Energy  Outlook.  ELA  also 
maintains  a  24-hour  telephone  hotline 
number,  (202)  586-6966,  for  the  public 


to  obtain  retail  prices  estimates  for  on- 
highway  dies0l  fuel  and  motor  gasoline. 

n.  Current  Actions 

EIA  requesls  a  three-year  extension  to 
the  existing  survey  forms  with  no 
changes  to  thf  existing  collection. 

m.  Request  f$T  Comments 

Prospective  respondents  and  other 
interested  persons  are  invited  to 
comment  on  the  actions  discussed  in 
item  II.  The  following  guidelines  are 
provided  to  ei^sist  in  the  preparation  of 
comments.  Ptease  indicate  to  which 
form(s)  your  comments  apply. 

General  /ssuejs 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  tO  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  tinaeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  infonnation  be  submitted  by 
the  due  date  specified  in  the 
instructions? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  per 
respondent:  BlA-14 — 1.6  hours;  EIA- 
182—4.3  hours;  EIA-782A— 15.0  hours; 
EIA-782B— 2.5  hours;  EIA-782C— 2.1 
hours;  EIA-82 1—3.2  hours;  EIA-856— 
6.1  hours;  ElA-863— 1.0;  EIA-877— 0.1 
hour;  EIA-878— 0.05  hour;  EIA-888— 
0.05  hours.  The  estimated  burden 
includes  the  Iptal  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information.  Please 
comment  on  (l)  the  accuracy  of  the 
agency's  estimate  and  (2)  how  the 
agency  couldiminimize  the  burden  of 
the  collecting  this  information, 
including  the  use  of  information 
technology. 

D.  The  agency  estimates  respondents 
will  incur  noladditional  costs  for 
reporting  othOr  than  the  hours  required 
to  complete  the  collection.  What  is  the 
estimated:  (ij  Total  dollar  amount 
annualized  fdr  capital  and  start-up 
costs;  and  (2)|recurring  annual  costs  of 
operation  and  maintenance,  and 
purchase  of  services  associated  with  this 
data  coUecticai?  The  estimates  should 


take  into  account  the  costs  associated 
with  generating,  maintaining,  and 
disclosing  or  providing  the  information. 

Estimates  shoiild  not  include 
piun:hases  of  equipment  or  services 
made  as  part  of  customary  and  usual 
business  practices,  or  the  cost  of  any 
burden  hours  for  completing  the 
form(s).  EIA  estimates  that  there  are  no 
additional  costs  other  than  those  that 
the  respondent  incurs  in  keeping  the 
information  for  its  own  uses. 

E.  Does  any  otiier  Federal,  State,  or 
local  agency  coUfect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  Ui  er 

A.  Is  the  infonnation  useful  at  the 
levels  of  detail  indicated  on  the  form? 

B.  For  what  piirpose(s)  would  the 
infonnation  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  deficiencies  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  vnll  be  siimmarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-18,  44  U.S.C.  Chapter  35). 

Issued  in  Washiagton,  DC,  April  18,  2000. 
Nancy  J.  Kirkendati, 
Acting  Director,  Statistics  and  Methods 
Group,  Energy  Infohnation  Administration. 
[FR  Doc.  00-100941  Filed  4-21-00;  8:45  am) 

BILUNC  CODE  MSO-Ot-P 


DEPARTMENT  OF  ENERGY 

Federal  Regulatory  Commission 
[Docket  No.  RP0&-30-006] 

ANR  Pipeline  Company;  Notice  of 
Motion  To  Place  Rate  Schedule  FTS-3 
Into  Effect  ApriH,  2000 

April  18,  2000. 

Take  notice  that,  on  April  12,  2000, 
ANR  Pipeline  Cdmpany  (ANR)  tendered 
for  filing  as  part  bf  its  FERC  Gas  Tariff, 
Second  Revised  Volimie  No.  1,  a  motion 
to  place  rate  schedule  FTS-3  into  effect 
and  the  following  revised  tariff  sheets  as 
listed  in  Appencvx  A  to  the  filing,  to  be 
effective  April  1  j  2000. 

ANR  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
Order  dated  March  30,  2000  in  the 
captioned  proceeding. 

ANR  states  that  copies  of  the  filing  ' 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 
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Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  25,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubhc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-10103  Filed  4-21-00;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-978-002] 

Boston  Edison  Company;  Notice  of 
Filing 

April  18,  2000. 

Take  notice  that  on  March  9,  2000, 
NSTAR  Services  Co.,  on  behalf  of 
Boston  Edison  Company  (BECo), 
tendered  for  filing  a  refund  report  in 
compliance  with  the  Commission's 
Letter  Order  issued  in  Docket  Nos. 
ER99-978-000  and  EL99-3 1-000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regxilatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  28, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10059  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPOO-1 4-000,  CPOO-1 5-000, 
and  CP00-1fr-000] 

Buccaneer  Gas  Pipeline  Company, 
LLC;  Notice  of  Site  Visit 

April  18,  1999. 

On  April  24  through  April  27,  2000, 
the  Office  of  Energy  Projects  staff  will 
conduct  a  site  visit  of  proposed  facilities 
and  alternatives  with  representatives  of 
Buccaneer  Gas  Pipeline  Company,  of  the 
Buccaneer  Gas  Pipeline  Project  hi  Pasco, 
Osceola,  Polk,  Hardee,  Lake,  and 
Brevard,  Counties,  Florida. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 

David  P.  Boerger, 

Secretary. 

[FR  Doc.  00-10097  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-21 26-000] 

Central  Maine  Power  Company;  Notice 
of  Filing 

April  18,  2000. 

Take  notice  that  on  April  5,  2000, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  service  agreement 
for  Non-Firm  Local  Point-to-Point 
Transmission  Service  entered  into  with 
Enron  Energy  Services,  Inc.  Service  will 
be  provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  CMP-FERC  Electric, 
Original  Volimie  No.  3,  as 
supplemented. 

CMP  respectfully  requests  that  the 
Commission  accept  this  Service 
Agreement  for  fiUng  and  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  service  under 
the  agreement  to  become  effective  as  of 
April  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  26, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://wrww.ferc.fed.us/ 
onliije/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10061  Filed  4-21-00;  8:45  am] 

BHJJNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0O-247-0O0J 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

April  18,  2000. 

Take  notice  that  on  April  13,  2000, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  proposed  tariff  sheets  listed 
on  the  attached  Appendix  A  to  be 
effective  June  1,  2000. 

CIG  states  that  it  is  making  this  filing 
to  improve  the  imbalance  management 
options  available  to  its  Shippers.  Such 
improvements  include  a  Shipper  option 
to  trade  its  imbalances  during  the  month 
after  flow  and  to  have  its  imbalances 
posted  to  insure  that  other  Shippers  are 
aware  of  the  availability  of  such 
imbalances  for  trade.  Further,  Shippers 
will  be  able  to  complete  trade 
electronically.  Finally,  Shippers  may 
also  elect  not  to  trade  and  to  have  their 
imbalances  cashed  out. 

As  part  of  this  proposal,  CIG  is  also 
proposing  to  eliminate  the  imbalance 
payback  period  that  is  currently 
available  during  the  first  week  of  the 
month  following  the  transportation 
activities  causing  the  imbalance. 
However,  CIG  will  support  imbalance 
trades  through  the  end  of  the  month 
following  flow.  CIG  does  not  propose  to 
modify  its  existing  imbalance  netting  or 
cash  out  procedures.  However,  to 
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preclude  price  arbitrage  on  the 
imbalance  quantities,  imbalances 
remaining  at  the  end  of  the  trade  period 
which  are  due  to  CIG,  will  be  cashed  out 
at  the  higher  of  the  production  month's 
or  the  trading  month's  Cash  Out  Index 
Price,  and  remaining  imbalance 
quantities  which  are  due  the  Shipper, 
will  be  cashed  out  at  the  lesser  of  the 
production  month's  or  the  trading 
month's  Cash  Out  Index  Price. 

QG  further  states  that  copies  of  this 
compliance  filing  have  been  served  on 
CIG's  jurisdictional  customers  and 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10107  Filed  4-21-00;  8:45  am] 

BILLING  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-21 36-000] 

Consumers  Energy  Company;  Notice 
of  Filing 

April  11,  2000. 

Take  notice  that  on  April  6,  2000, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  an 
unexecuted  Amendment  No.  2  to  its 
Service  Agreement  with  Edison  Sault 
Electric  Company  (Edison  Sault)  for 
Network  Integration  Transmission 
Service  (designated  Service  Agreement 
No.  19  under  Consumers  Energy 
Company  FERC  Electric  Tariff  No.  6) 
and  an  unexecuted  Amendment  No.  1  to 
its  Network  Operating  Agreement  with 
Edison  Sault  (designated  Supplement 


No.  1  to  Service  Agreement  No.  19 
under  Consumers  Energy  Company 
FERC  Electric  Tariff  No.  6)  to  reflect  the 
addition  of  a:  new  interconnection 
between  EdiSon  Sault  and  Wisconsin 
Electric  Power  Company. 

The  amendments  are  to  be  effective 
April  3,  2000. 

Copies  of  the  filing  were  served  upon 
Edison  Sault  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  tr  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  acqordance  with  Rules  211 
and  214  of  tlie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  shoi4ld  be  filed  on  or  before 
April  27,  20CJ0.  Protests  will  be 
considered  b^  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pa^y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  'Ehis  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wvkTw. fere. fed. us/online/rims.htm  (call 
202-208-2232  for  assistance). 

Linwood  A.  Wlatson,  Jr., 

Acting  Secretcry. 

[FR  Doc.  00-10057  Filed  4-21-00;  8:45  am] 

BiLUNG  CODE  61]I7-01-M 


.Sf»7 


DEPARTMENT  OF  ENERGY 

Federal  Enefgy  Regulatory 
Commission 

[Docket  No.  EROO-2047-000] 

DePere  Energy  LLC;  Notice  of  Fifing 

April  10.  20001 

Take  notic^  that  DePere  Energy  LLC 
filed  a  quarterly  report  for  the  quarter 
ended  December  31,  1999. 

Any  perso^i  desiring  to  be  heard  or  to 
protest  such  jfiling  should  file  a  motion 
to  intervene  pr  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  l^E.,  Washington,  DC  20426, 
in  accordanqe  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Al|  such  motions  and  protests 
should  be  filed  on  or  before  May  1, 
2000.  Protests  will  be  considered  by  the 
Commissiontto  determine  the 
appropriate  tction  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedi|igs.  Any  person  wishing  to 
become  a  patty  must  file  a  motion  to 


iatervene.  Copi0s  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Laspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary.  | 

[FR  Doc.  OO-lOOsi  Filed  4-21-00;  8:45  am] 

B4LUNG  CODE  6717-(M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EROO-21 32-000] 

Entergy  Services,  inc.;  Notice  of  Filing 


April  18,  2000. 

Take  notice  that  on  April  6,  2000, 
Entergy  Services,  Inc.  (Entergy), 
tendered  for  filing  an  unexecuted 
Interconnection  and  Operating 
Agreement  between  Entergy  Gulf  States 
and  Calcasieu  Power,  LLC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,AVashington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commissijon's  Rules  of  Practice 
and  Procedure  (is  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  April  27, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://v\rww.ferc.fed.us/ 
online/rims.htin  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wats0n,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10062  Filed  4-21-00;  8:45  am] 

BILUNQ  CO06  6717-<n-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP97-31 5-000,  et  al.,  CP97- 
319-000,  CP98-200-000,  and  CP98-540- 
000;  Docket  Nos.  ER98-3760-000  et  al.] 

Independence  Pipeline  Company,  ANR 
Pipeline  Company,  National  Fuel  Gas 
Supply  Corporation  and 
Transcontinental  Gas  Pipeline 
Corporation;  California  Independent 
System  Operator;  Notice 

April  18,  2000. 

Take  notice  that,  on  the  Commission's 
Docket  Sheets  and  Service  Lists  web 
page,  the  link  to  Restricted  Service  Lists 
has  been  revised  to  include  a  new 
service  list  in  the  above  designated 
pending  dockets. 

The  new  restricted  service  lists  have 
been  established  by  the  Secretary 
pursuant  to  Rule  2010(d),  18  CFR 
385.2010(d). 

These  service  lists  are  available  in 
both  PDF  and  WordPerfect  file  formats. 
See  http://fercdocket.ferc.fed.  us/pa/ 
pa.htm 

David  P.  Boergers, 

Secivtary. 

[FR  Doc.  00-10096  Filed  4-21-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  Nos.  RP97-1 4-005  and  GTOO-16- 
001] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

April  18,  2000. 

Take  notice  that  on  April  12,  2000, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  April  1, 
2000: 

Fifth  Revised  Sheet  No.  52 
Original  Sheet  No.  HOB 

Midwestern  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commission's  Letter  Order  issued  on 
March  29,  2000  in  the  above-referenced 
dockets.  Midwestern  Gas  Transmission 
Company,  90  FERC  Tl  61,302  (2000). 
Moreover,  Midwestern  provides  the 
following  description  of  the  proposed 
Wheatland  Power  Station  in  accordance 
with  Article  V  of  the  Gas  Transportation 
Agreement: 


Midwestern  will  construct  facilities 
necessary  to  establish  a  new  delivery 
point  located  in  Knox  Coimty,  Indiana 
on  Midwestem's  2100  line  for  West 
Fork.  Midwestern  will  own  and  operate 
the  following:  hot  tap  assembly, 
interconnect  pipeline  inside 
Midwestem's  right-of  way,  electronic 
gas  measurement,  chromatograph  and 
appurtenant  facilities. 

West  Fork  will  owti  and  operate  the 
foUovdng:  interconnect  pipeline  outside 
of  Midwestem's  right-of-way  to  the 
measurement  site,  lateral  pipeline, 
filter/separator,  liquids  tank,  cathodic 
protection  and  appurtenant  facilities. 

West  Fork  will  own  and  Midwestern 
will  operate  the  following:  measurement 
and  flow  control. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies,  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10102  Filed  4-21-00:  8:45  am] 

BILLING  COOE  SMT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9&-49S-016] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Filing 

April  14,  2000. 

Take  notice  that  on  April  11.  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  a  refund  report  in 
comphance  with  the  January  13,  2000 
Letter  Order  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  approving  the  Offer  of 
Settlement  filed  in  the  above-referenced 
docket  on  November  3,  1999. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 


First  Street  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  2, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10111  Filed  4-21-00:  8:45  am] 

BILLINQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-671-000;  EROO-672- 
000;  EROO-673-000;  EROO-674-000;  EROO- 
675-000;  ER00-676-000;  ER00-677-000; 
ER00-678-001;  (Consolidated)] 

Puget  Sound  Energy,  inc.;  Notice  of 
niing 

April  18,  2000. 

Take  notice  that  on  April  10,  2000, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  an  Interconnection  Agreement 
with  Tanner  Electric  Cooperative 
(Tanner). 

A  copy  of  the  filing  was  served  upon 
Tanner. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  28, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


21736 


I 

Federal  Register / Vol.  65,  Ng  79 /Monday,  April  24,  2000 /Notices 


online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  00-10060  Filed  4-21-00;  8:45  am] 

BtLUNO  CODE  e717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RPOO-1 08-000] 

Questar  Pipeline  Company;  Notice  of 
Technical  Conference 

April  18,  2000. 

In  the  Commission's  order  issued  on 
March  20,  2000, '  the  Commission 
directed  that  a.technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
May  3,  2000,  at  10:00  am,  in  a  room  to 
be  designed  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10104  Filed  4-21-00;  8:45  am] 

B«UJNG  CODE  C717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 08-000] 

Questar  Pipeline  Company;  Notice  of 
Cancellation  of  Technical  Conference 

April  18.  2000. 

Take  ntoice  that  the  technical 
conference  scheduled  for  Wednesday, 
April  26,  2000,  in  the  above-referenced 
proceeding  has  been  canceled.  The 
conference  will  be  rescheduled  at  a  later 
date. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10109  Filed  4-21-00;  8:45  am] 

BILUNC  CODE  Sn7-01-M 


19OFERCI   61.282. 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Commission 


I 


[Project  Nos.  19^-004, 1933-010.  and 
1934-010] 


j»- 


Southem  California  Edison  Company; 
Notice  of  Site  Visit 

April  14,  2000. 

Take  notice  that  on  May  15  and  16, 
2000  the  Commission  staff  will  visit  the 
Lyile  Creek  Hydroelectric  Project  No. 
1932,  the  Santa  Ana  River  Hydroelectric 
Project  No.  1938,  and  the  Mill  Creek  2/ 
3  Hydroelectric  Project  No.  1934,  to 
view  the  projects'  area.  The  projects  are 
located  near  the  city  of  Redlands  in  San 
Bernardino  County,  California.  All 
interested  individuals,  organizations, 
and  agencies  ar«  invited  to  accompany 
the  Commission  staff  on  the  site  visit. 

On  May  15,  tke  participants  will  meet 
at  4:00  p.m.  at  the  U.S.  forest  Service's 
Lytle  Creek  Ranger  Station  (lowest  part 
of  the  public  parking  lot),  located  in 
Lytle  Creek  canyon.  On  May  16,  the 
participants  wifi  meet  at  9:00  a.m.  at  the 
U.S.  Army  Corps  of  Engineers  Seven 
Oaks  Dam  parking  lot,  located  in  the 
Santa  Ana  Rivet  canyon,  near  East 
Highlands.  Thofe  interested  in 
participating  should  contact  Mr.  Darrell 
Heinrich  at  (909)  307-6801  in  advance. 
Participants  should  provide  their  own 
transportation  ft>r  the  site  visit;  four- 
wheel-drive  vehicles  are  recommended. 
Further,  for  the  May  16  site  visit, 
participants  should  bring  their  own 
lunches,  water,  and  boots. 

For  further  information,  please 
contact  Jon  Cofmncesco  at  (202)  219- 
0079. 

David  P.  Boergen , 

Secretary. 

[FR  Doc.  00-10095  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-ai-M 


7-«- 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  EROO-21 62-000] 

Tenasica  Power  Services  Company; 
Notice  of  Filing 

April  14,  2000.      I 

Take  notice  tliat  on  April  10,  2000, 
Tenaska  Power  Services  Company 
(Tenaska),  tendered  for  filing  notice  of 
withdrawal  from  the  Western  Regional 
Transmission  Association. 


Tenaska  requests  that  such 
withdrawal  become  effective 
immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  1, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  I 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10112  F^ed  4-21-00;  8:45  am] 

BtLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP0O-2O»-0O0] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Technical 
Conference 

April  18,  2000. 

In  the  Commissidn's  order  issued  on 
March  31,  2000,^  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  he  technical 
conference  will  be  teld  on  Tuesday, 
May  2,  2000,  at  10:00  am  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 

All  interested  patties  and  Staff  are 
permitted  to  attend 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10105  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-01-11 


» 90  FERC  61.348  (200(), 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-248-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing  * 

April  18,  2000. 

Take  notice  that  on  April  13,  2000 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volimie  No.  1,  the 
following  tariff  sheets: 

Efifective  February  1,  2000 

First  Revised  Fifteenth  Revised  Sheet  No.  27 
First  Revised  Thirty-first  Revised  Sheet  No. 
28A 

Effective  April  1,  2000 

Substitute  Seventeenth  Revised  Sheet  No.  27 
Substitute  Thirty-second  Revised  Sheet  No. 
28A 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  transportation  service 
purchased  fi-om  CNG  Transmission 
Corporation  (CNG)  imder  its  Rate 
Schedule  GSS  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedules 
GSS  and  LSS. 

Transco  states  that  the  filing  is  being 
made  pursuant  to  tracking  provisions 
imder  Section  3  of  Transco's  Rate 
Schedule  GSS  and  Section  4  of  the 
Transco's  Rate  Schedule  LSS. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  are 
the  explanations  and  details  regarding 
the  computation  of  the  revised  Rate 
Schedule  GSS  and  LSS  rate  changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  GSS  and 
LSS  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10108  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[I>ocl(et  No.  RP00-24&-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Rling 

April  18,  2000. 

Take  notice  that  on  April  13,  2000, 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  the  proposed  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to  be 
effective  June  1,  2000. 

WIC  states  that  it  is  making  this  filing 
to  improve  the  imbalance  management 
options  available  to  its  Shippers.  Such 
improvements  include  implementation 
of  an  imbalance  cash  out  procedure  and 
a  Shipper  option  to  trade  its  imbalances 
during  the  month  after  flow.  Further,  a 
Shipper  may  elect  to  have  its 
imbalances  posted  to  insure  that  other 
Shippers  are  aware  of  the  availability  of 
such  imbalances  for  trade.  Additionally, 
Shippers  will  be  able  to  complete  trades 
electronically.  Finally,  Shippers  may 
also  elect  not  to  trade  and  to  have  their 
imbalances  cashed  out. 

To  improve  the  control  of  its  Shipper 
imbalances,  WIC  proposes  to  establish 
an  imbalance  cash  out  process  based  on 
the  monthly  average  of  a  daily  posted 
index  price.  Such  index  will  be  applied 
to  all  imbalances  which  are  5%  or  less 
of  the  larger  of  transportation  receipts  or 
deliveries.  Imbalances  above  the  5% 
limitation  will  be  cashed  out  at 
graduated  penalty  rates  based  on  the 
relative  size  of  the  imbalance.  Prior  to 
determining  a  cash  out  requirement,  all 
imbalances  on  a  Shipper's  account  will 
be  netted  to  the  maximum  extent 
possible. 

Further,  to  support  a  Shipper 
imbalance  trade  process,  WIC  will 
permit  Shippers  to  elect  to  trade 
imbalances  with  other  Shippers  for  the 
entire  month  foUovtring  flow. 
Alternatively,  Shippers  may  elect  to 
cash  out  without  trading.  However,  to 
preclude  price  arbitrage  on  the 
imbalance  quantities,  imbalances 
remaining  at  the  end  of  the  trade  period 
which  are  due  to  WIC,  will  be  cashed 


out  at  the  higher  of  the  production 
month's  or  the  trading  month's  Cash 
Out  Index  Price,  and  remaining 
imbalance  quantities  which  are  due  the 
Shipper,  will  be  cashed  out  at  the  lesser 
of  the  production  month's  or  the  trading 
month's  Cash  Out  Index  Price. 

WIC  further  states  that  copies  of  this 
compliance  filing  have  been  served  on 
WIC's  jurisdictional  customers  and 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  btHiome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10106  Filed  4-21-00;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-21 59-000,  ef  •/.] 

Avista  Corporation,  et  al.  Electric  Rata 
and  Corporate  Regulation  Filings 

April  14,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Avista  Corporation 

[Docket  No.  EROO-2 159-000] 

Take  notice  that  on  April  11.  2000, 
Avista  Corporation,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  Section  35.12 
of  the  Commissions,  18  CFR  part  35.12, 
an  executed  Amendment  to  a  Mutual 
Netting  Agreement  with  PacifiCorp 
Power  Marketing,  Inc.,  previously  filed 
vdth  the  FERC  under  Docket  No.  ER99- 
1763-000,  Service  Agreement  No.  268, 
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effective  2/1/99  changing  billing  and 
payment  terms. 

AVA  requests  waiver  of  the  prior 
notice  requirements  and  requests  an 
effective  date  of  April  1,  2000  for  the 
amended  terms  for  net  billing  of 
transactions. 

Notice  of  the  filing  has  been  served 
upon  PacifiCorp  Power  Marketing,  Inc. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

(Docket  No.  ER0&-2 160-000] 

Take  notice  that  oh  April  11.  2000. 
Arizona  Public  Service  Company, 
tendered  for  filing  notice  that  effective 
December  31.  1996,  APS  FERC  Rate 
Schedule  No.  104,  effective  date  January 
1, 1984  and  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Public  Service  Company  of  Colorado  is 
to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Public  Service  of 
New  Mexico,  Public  Service  Company 
of  Colorado,  Tucson  Electric  Power 
Company,  El  Paso  Electric  Company, 
Arizona  Electric  Power  Cooperative, 
Basin  Electric  Power  Cooperative,  City 
of  Colorado  Springs,  City  of  Farmington, 
Colorado-Ute  Electric  Association, 
Deseret  Generation  &  Transmission 
Cooperative,  Western  Area  Power 
Administration,  Wyoming  Municipal 
Power  Agency,  Plains  Electric 
Generation  &  Transmission,  Platte  River 
Power  Authority,  Salt  River  Project,  Tri- 
State  Generation  &  Transmission,  Tlie 
Arizona  Corporation  Conunission  and 
The  New  Mexico  Public  Service 
Commission. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Company 

(Docket  No.  EROO-2 161-000) 

Take  notice  that  on  April  11,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
to  provide  Long-Term  Firm  Point-to- 
Point  Transmission  Service  to  Pinnacle 
West  Energy  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
Pinnacle  West  Energy,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  EROO-2 173-000] 

Take  notice  that  on  April  11,  2000, 
Northern  Indiana  Public  Service 


% 


Company  (NIPSCO),  tendered  for  filing 
a  Wholesale  Market  Based  Rate  Tariff,  a 
pro  forma  Service  Agreement,  and  a 
revised  Code  af  Conduct.  In  addition, 
NIPSCO  tendered  for  filing  certain 
modifications  to  its  currentiy-effective 
Power  Sales  Tariff. 

NIPSCO  seeks  an  effective  date  of 
Jime  15,  2000  for  all  of  the  tariff  sheets 
submitted  with  this  filing. 

NIPSCO  states  that  its  Wholesale 
Market  Based  Rate  Tariff,  pro  forma 
Service  Agreement,  and  Code  of 
Conduct  are  being  filed  in  order  to 
conform  to  a  pro  forma  tariff  and  code 
of  conduct  prepared  by  a  group  of 
representatives  from  various  segments 
of  the  electric  industry.  NIPSCO  states 
that  it  does  not  propose  to  eliminate  its 
currentiy-effective  Power  Sales  Tariff 
which  permits  sales  of  power  at  market 
based  rates.  However,  NIPSCO  proposes 
to  revise  the  Power  Sales  Tariff  to 
provide  that  NIPSCO  will  offer  service 
imder  that  tariff  only  to  customers  that 
(1)  have  an  existing  service  agreement 
imder  the  Power  Sales  Tariff  (until  the 
agreement  expires)  or  (2)  wish  to 
purchase  power  fit)m  NIPSCO,  but  do 
not  wish  to  sell  power  to  NIPSCO. 
NIPSCO  states  further  that  it  plans  to 
replace  its  currently-effective  Standards 
of  Conduct  with  the  Code  of  Conduct 
filed  in  this  proceeding.  NIPSCO  states 
that  its  proposed  Code  of  Conduct 
comports  with  recent  Commission 
decisions  regarding  standards  of 
conduct  and  affiliate  transactions. 

Copies  of  thie  filing  have  been  sent  to 
the  Indiana  Utflity  Regulatory 
Commission  and  the  Indiana  Office  of 
Consumer  Counselor. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  ER0(^2 175-000] 

Take  notice  that  on  April  11,  2000, 
Alliant  Energy  Corporate  Services,  Inc., 
tendered  for  filing  executed  Service 
Agreements  foe  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  Otter  Tail  Power  Wholesale 
Marketing  as  a  point-to-point 
Transmission  Customer  under  the  terms 
of  the  Alliant  Ehergy  Corporate 
Services,  Inc.,  transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc.  requests  aQ  effective  date  of  April 
3,  2000,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Illinois  Commerce 
Commission,  tlje  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 


Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Cojnpany 

(Docket  No.  ER0O-2il  74-000] 

Take  notice  that  on  April  11,  2000, 
Jersey  Central  Power  &  Light  Company 
(doing  business  as  GPU  Energy), 
tendered  for  filing  a  letter  amendment  to 
the  Generation  Facility  Transmission 
Interconnection  Agreement  between 
GPU  Energy  and  AES  Red  Oak,  L.L.C. 

Comment  date;  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  Hampshire  Electric  Cooperative, 
Inc. 

I 
(Docket  No.  EROO-21 76-000] 

Take  notice  that  on  April  11,  2000, 
New  Hampshire  Qectric  Cooperative, 
Inc.  (NHEC),  petitioned  the  Commission 
for  acceptance  of  changes  to  NHEC  Rate 
Schedule  FERC  No.  2,  pursuant  to 
which  NHEC  sells  its  capacity 
entitiement  in  the  Seabrook  Nuclear 
Generating  Station. 

NHEC  is  a  consumer-owned  electric 
generation  and  distribution  cooperative 
that  provides  electric  service  to  65,000 
customers  in  New  Hampshire. 

Comment  date:  May  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Rainy  River  Energy  Corporation 

(Docket  No.  ER0O-2t77-000] 

Take  notice  that  on  April  10,  2000, 
Rainy  River  Energy  Corporation  (RREC), 
tendered  for  filing  an  application  for  an 
order  authorizing  RREC  to  make 
wholesale  sales  of  electric  power  at 
market-based  rates. 

Comment  date:  May  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Statoil  Energy  Services,  Inc. 

(Docket  No.  EROO-aisi-OOO] 

Take  notice  that  on  April  10,  2000, 
Statoil  Energy  Services,  Inc.,  tendered 
for  filing  notice  of  name  change  from 
Statoil  Energy  Services,  Inc.,  to  Hess 
Energy  Inc. 

The  name  change  is  effective  April  1, 
2000. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-10056  Filed  4-21-00;  8:45  am) 

BILUNG  CODE  6717-01-f>  .  .- 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Change  In  Docketing  and 
Processing  for  Market-Based  Rate 
Quarterly  Transaction  Reports 

April  18,  2000. 

Take  notice  that  effective  immediately 
the  Federal  Energy  Regulatory 
Commission  will  consider  all  Quarterly 
Transaction  Reports  submitted  by 
electric  utilities  with  market-based  rate 
authority  to  be  informational  in  nature. 
This  determination  will  result  in  the 
following  listed  modifications  to  the 
processing  of  these  filings. 

The  Secretary  will  no  longer  issue  a 
public  notice  of  Quarterly  Transaction 
Reports.  The  reports  will  continue  to  be 
available  to  the  public  through  the 
Commission's  Records  Information 
System  (RIMS).  To  permit  logical  and 
easy  access  to  the  filings  in  RIMS,  rather 
than  being  assigned  new  docket 
numbers,  these  items  will  be  assigned 
the  same  docket  number  as  the 
imderlying  proceeding  in  which  the 
Commission  granted  the  market-based 
rate  authority.  To  insure  the  proper 
identification  by  docket  number  of  each 
filing,  the  filing  party  must  prominently 
identify  on  the  filing  the  docket  number 
in  which  the  Commission  granted  the 
market-based  rate  authority. 

This  notice  is  issued  for  the 
information  and  aid  of  all  interested 
jurisdictional  companies,  the  public  and 
practitioners  before  the  Commission  as 
an  explanation  of  the  modified  handling 
procedvu^s  for  Quarterly  Transaction 
Reports  submitted  by  electric  utilities 
with  market-based  rate  authority.  For 


further  information,  contact  John 
Buckley  at  (202)  208-0275. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10110  Filed  4-21-O0;  8:45  am] 

BILUNG  CODE  671-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and 
Recommendations 

April  18.  2000. 

Take  notice  that  the  following 
hydroelctric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  2017-011. 

c.  Date  filed:  February  26,  1997. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Big  Creek  No.  4 
Hydropower  Project. 

f.  Location:  On  the  San  Joaquin  River, 
near  the  town  of  Auberry  in  Madera, 
Tulare,  and  Fresno  Coimties.  The 
project  would  use  lands  of  the  Sierra 
National  Forest. 

g.  Filed  Pursuant:  Federal  Power  Act, 
16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Wesley  C. 
Moody,  Manager  of  Hydro  Generation, 
Southern  California  Edison  Company, 
2244  Walnut  Grove  Avenue,  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FERC  Contact:  John  Ramer,  E-mail 
address,  John.Ramer®ferc.fed.us,  or 
telephone  (202)  219-2833. 

j.  Deadline  Date:  60  days  irom  the 
date  of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 


filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  875-foot-long,  250-foot-high 
concrete  dam,  impounding  a  35.033- 
acre-foot  reservoir;  (2)  a  combination 
penstock/pressure  tunnel  about  11.770 
feet  long;  (3)  one  powerhouse  with  a 
total  installed  capacity  of  98.882 
kilowatts;  (4)  a  50-mile-long,  220- 
kilovolt  transmission  line;  (5)  an 
approximately  6.3-mile-long  bypassed 
reach;  and  (6)  appurtenant  facilities. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE. 
Washington.  DC  20246.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

n.  This  notice  consists  of  the 
following  standard  paragraph:  DlO. 
Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  tiiat  all 
conmients,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  irom  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  titie  "COMMENTS,"  "REPLY 
COMMENTS." 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  fortii  in  die 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
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or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  and  Engineering 
Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-10098  Filed  4-21-00;  8:45  am] 

aiLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  Hie  Application  for 
a  New  License 

April  18,  2000. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

h.  Project  No.:  2130. 

c.  Date  filed:  July  28.  1999. 

d.  Submitted  By.  Pacific  Gas  and 
Electric  company,  current  licensee. 

e.  Name  of  Project  Spring  Gap- 
Stanislaus. 

f.  Location:  On  the  South  and  Middle 
Forks  of  the  Stanislaus  River  in 
Tuolumne  and  Calaveras  Counties, 
California. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6. 

h.  Piu-suant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  245 
Market  Street.  San  Francisco,  California 
94105.  Interested  parties  can  contact 
Richard  Doble  on  (415)  973-4480. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202) 219-2843. 
Hector. perez@f ere.  fed.  us. 

j.  Expiration  Date  of  Current  License: 
December  31,  2004, 


k.  The  project  consists  of  the  Spring 
Gap  Powerhouse  with  an  installed 
capacity  of  7.50O  kVA  and  the 
Stanislaus  Powerhouse  with  an  installed 
capacity  of  91.000  kVA. 

1.  The  licensee  states  its  imequivocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.  2130. 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  lice»se  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  td  the  expiration  of  the 
existing  licensa  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31.  2002. 

m.  A  copy  of  "the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2A,  Washington. 
D.C.  20426.  or  by  calling  (202)  208- 
1371.  The  notice  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-P22  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boerger  , 

Secretary. 

(FR  Doc.  00-100^  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  S717-^1-M 

■ — » — 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

April  18,  2000. 

Take  notice  tkat  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No^.:  2576-022  and  2597- 
019. 

c.  Date  filed:  August  31,  1999. 

d.  y4pp7icanf;jConnecticut  Light  and 
Power  Company. 

e.  Names  of  Projects:  Falls  Village 
Project  and  Housatonic  Project. 

f.  Location:  F^Us  Village,  Bulls  Bridge, 
Rocky  River  (Pimped  Storage), 
Shepaug,  and  Stevenson  developments 
are  located  on  the  Housatonic  River, 
76.2  miles.  52.9  miles,  44.1  miles,  30.0 
miles  and  19.3  miles,  respectively,  from 
its  mouth  at  Milford  Point, 
Massachusetts.  [The  project  is  in  the 
western  portion  of  Connecticut  in  the 
counties  of  FairJReld,  New  Haven  and 
Litchfield.  Approximately  74  acres  of 


federal  land  are  within  project 
boundaries. 

g.  Filed  Pursuahf  to:  Federal  Power 
Act.  16  U.S.C.  79l(a)-825(r). 

h.  Applicant  Contact:  William  J. 
Nadeau,  Vice  President,  The 
Connecticut  Light  and  Power  Company, 
Post  Office  Box  270.  Hartford, 
Connecticut  0641H0270,  (860)  665- 
5315. 

i.  FERC  Contact !]ames  T.  Griffin,  by 
email  at  james.griffin@ferc.fed.us  or  by 
telephone  at  (202)  219-2799. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  of  this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  vwth  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  WashiiMton,  DC  20426. 

The  Commissioirs  Rules  of  Practice 
and  Procedure  reqtiire  all  intervenors 
filing  documents  With  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  (for  the  project. 
Further,  if  an  interVenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  envitpnmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  ine  project: 

1.  The  Falls  Village  Development 
consists  of  the  following  existing 
facilities:  (1)  A  300-foot-long.  14-foot- 
high  concrete  gravity  dam  with  two 
spillways  having  a  combined  overflow 
length  of  approximately  280  feet,  and  a 
crest  at  elevation  631.5  feet  National 
Geodetic  Vertical  Oatum  (NGVD);  (2)  an 
impoundment  3.8  miles  long  containing 
1.135  acre-feet  wh0n  at  elevation  633.2 
feet  NGVD;  (3)  a  dim-integral 
powerhouse  with  a  total  installed 
capacity  of  9.0  megawatts  (MW) 
producing  approximately  39,894 
megawatt  hours  (MwH)  annually;  and 
(4)  a  switch  yard  connected  to  the 
project  via  a  69  kil^volt  (kV) 
interconnected  transmission  line. 

2.  The  Bulls  Bridge  Development 
consists  of  the  following  existing         ; 
facilities:  (1)  A  203-foot-long.  24-foot- 
high  stone  and  concrete  gravity  dam 
with  a  dam  crest  of  354  feet  NGVD;  (2) 
a  two-mile-long  poWer  canal;  (3)  a  156- 
foot-long.  17-foot-High  rock  fill  gravity 
weir  dam;  (4)  a  2.2i  mile-long  reservoir 
with  an  1 .800  acre-jfeet  storage  capacity, 
a  surface  area,  which,  at  a  normal 
elevation  of  354  feet  NGVD,  occupies 
approximately  120:acres;  (5)  a 
powerhouse  with  a  capacity  of  7.2  MW. 
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producing  approximately  41.000  Mwh 
annually;  and  (6)  a  69kV  line  connecting 
the  development  to  the  Rocky  River 
development. 

3.  The  Rocky  River  Pumped  Storage 
Development  consists  of  the  following 
existing  facilities:  (1)  A  952-foot-long 
earth-filled  core  well  dam.  a  2,500-foot- 
long  earthen  canal  dike  that  forms  the 
north  bank  of  the  power  canal  to  the 
intake  structure,  six  dikes,  a  dam  crest 
elevation  averaging  440.1  feet  NGVD, 
and  an  intake  canal  3,190  feet  in  length; 
(2)  a  7-mile-long,  Candlewood  Lake 
reservoir  v«th  a  5,610  acres 
impoimdment  at  428.1  feet  NGVD;  (3)  a 
powerhouse  with  a  rated  31,000  KW 
capacity  averaging  14,238.100  kWh  per 
year;  and  (4)  a  development  connection 
to  the  applicant's  transmission  system 
via  the  Rocky  River-Carmel  Hill  1813 
line,  the  Rocky  River-Bull  Bridge  1555 
line  and  the  Rocky  River- West 
Brookfield  1618  line. 

4.  The  Shepaug  Development  consists 
of  the  following  existing  facilities:  (1)  A 
1,412-foot,  bedrock-anchored,  concrete 
gravity  dam  having  a  crest  elevation  of 
205.3  feet  NGVD;  (2)  an  impoundment, 
at  maximum  operational  elevation  level 
of  198.3  feet  NGVD,  occupying  1870 
acres;  (3)  a  powerhouse  with  a  rated 
capacity  of  37,200  kW  with  a  1997 
production  of  118,880  Mwh;  and  (4)  a 
development  connection  to  the 
applicant's  transmission  system  via  the 
shepaug-Bates  1622  line  and  Shepaug- 
Stony  Hill-West  Brookfield  1887  line. 

5.  The  Stevenson  Development 
consists  of  the  following  existing 
facilities:  (1)  A  1,250-foot,  bedrock- 
anchored,  concrete  gravity  dam  with  a 
rest  elevation  of  98.3  feet  NGVD.  696 
feet  of  spillway  and  an  integral 
powerhouse;  (2)  an  impoimdment 
occupying  a  surface  area  of  1.063  acres 
at  101.3  feet  NGVD,  which  contains  a 
storage  volume  of  2,650  acre-feet;  (3)  a 
powerhouse  with  a  rated  capacity  of 
30,500  kW  with  a  1997  production  of 
92.448  Mwh;  and  (4)  a  development 
connection  to  the  applicant's 
transmission  system  via  several  115  kV 
transmission  lines. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Protests  of  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 


the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Docimients — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  fitjm  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  and  Engineering 
Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10100  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  energy  Regulatory 
Commission 

Notice  of  termination  of  License  by 
Implied  Surrender 

April  18,  2000. 

Take  notice  that  the  following 
hydroelectric  proceeding  has  been 
initiated  by  the  Commission: 

a.  Proceeding  Type:  Termination  of 
License  by  Implied  Surrender. 

b.  Project  No:  6032-041. 

c.  Date  Initiated:  November  23,  1999. 

d.  Co-licensees:  Niagara  Mohawk 
Power  Corporation  and  Fourth  Branch 
Associates  (Mechanicville). 

e.  Name  of  Project.  Mechanicville. 

f.  Location:  The  project  is  located  on 
the  Hudsop  River  in  Saratoga  and 
Rensselaer  Counties,  New  York.  The 
project  does  not  occupy  federal  or  tribal 
lands. 

g.  Proceeding  Initiated  Pursuant  to:  18 
CFR  6.4. 

h.  FERC  Contact,  any  questions  on 
this  notice  should  be  addressed  to  Dave 
Snyder  at  (202)  219-2385. 

i.  Deadline  for  filing  comments  and  or 
motions:  May  24,  2000. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington.  DC  20426. 

Please  include  the  Project  Number  (P- 
6032-041)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proceeding:  By  order 
issued  on  November  23, 1999,  the 
Commission  gave  notice  of  its  intent  to 
accept  the  surrender  of  the  license  for 
the  Mechanicville  Project  (89  FERC  ^ 
61,194).  On  March  16,  2000,  the 
Commission  issued  an  Order  Denying 
Rehearing  regarding  its  November  23, 
1999,  order  (90  FERC  1  61,250). 

k.  Locations  of  the  Orders:  A  copy  of 
each  order  is  available  for  reproduction 
at  the  Commission's  Public  Reference 
Room,  located  at  888  First  Street,  NE, 
Room  2A,  Washington.  D.C.  20426.  or 
by  calling  (202)  208-1371.  The  orders 
may  be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208—2222  for  assistance. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  211,  214.  In 
determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
proceeding. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  proceeding  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  proceeding. 
If  an  agency  does  not  file  comments 
within  the  time  specified  for  filing 
conunents,  it  will  be  presiuned  to  have 
no  comments. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10101  Filed  4-21-00;  8:45  am] 

BtLUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Privacy  Act  of  1974;  Notice  of  New, 
Revised  and  Discontinued  Systems  of 
Records 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notices  of  existence  and 
character  of  new,  revised  and 
discontinued  systems  of  records. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  ("the 
Commission"),  under  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  is  publishing  a  list  and 
description  of  new,  revised  and 
discontinued  systems  of  records. 
ADDRESSES:  Comments  should  be 
directed  to  the  following  address: 
Federal  Energy  Regulatory  Commission, 
Julia  A.  Lake,  Privacy  Act  Officer,  Office 
of  the  General  Counsel,  888  First  Street, 
NE,  Room  9121,  Washington,  DC  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Katherina  Quijada-Cusack,  Office  of  the 
Chief  Information  Officer,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Room  2A-3, 
Washington,  DC  20426,  (202)  208-1748. 
SUPPLEMENTARY  INFORMATION: 

I.  Report  on  New  Systems 

A.  Background 

The  Privacy  Act  of  1974,  5  U.S.C. 
552a,  requires  that  each  agency  publish 
a  notice  of  the  eocistence  and  character 
of  each  new  or  altered  "system  of 
records".  5  U.SX].  552a(a)(5).  This 
Notice  identifies  and  describes  the 
Commission's  new,  revised  and 
discontinued  systems  of  records.  A  copy 
of  this  report  has  been  distributed  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  as  the 
Act  requires. 

The  Conmiisaion  has  adopted  several 
new  systems  of  records  under  the 
Privacy  Act  of  1974.  These  systems  do 
not  duplicate  any  existing  agency 
systems.  The  notice  includes  for  each 
system  of  records  the  name;  location; 
categories  of  individuals  on  whom  the 
records  are  maiatained;  categories  of 
records  in  the  system;  authority  for 
maintenance  of  the  system;  each  routine 
use;  the  policies  and  practices  governing 
storage,  retrievability,  access  controls, 
retention  and  disposal;  the  title  and 
business  address  of  the  agency  official 
responsible  for  (he  system  of  records; 
procediues  for  notification,  access  and 
contesting  the  records  of  each  system; 
and  the  sources  for  the  records  in  each 
system.  5  U.S.C;  552(a)(4). 

B.  New  Systems  of  Records 

These  systems  are  set  forth  in  the 
following  list. 

FERC-37    Commission  Voluntary 

Leave  Transfer  Files 
FERC-38    Commission  Employee 

Performance  Files 
FERC-39    Compaission  Temporary 

Work-at-Hom^  Program 
FERC-40    Commission  Family  Medical 

Leave  Act  (FMLA)  Request  Files 
FERC-41     Comfaiission  Transit  Subsidy 

Program  (TSFl  Records 
FERC-42    Commission  Headquarters 

Seciuity  Access  and  Control  Records 
FERC-43  Cominission  Travel  Records 
FERC-44    Requests  for  Commission 

Publications  iid  Information 
FERC-45    Comtnission's  Requested 

Records  Tracking  System  (RRTS) 
FERC-46    Compiission  Freedom  of 

Information  Act  and  Privacy  Act 

Request  Files 
FERC-47    Cominission  Office  of 

Finance,  Accdimting  and  Operations' 

Recruitment  Records 


FERC-48    Department  of  Energy  (DOE) 
Inspector  General  Investigative 
Records  Relating  to  the  Federal 
Energy  Regulatoiy  Commissibn 

FERC-49    Commi«sion 
Telecommunications  Records      " 

FERC-50    Commission  Accounting 
System  Records 

FERC-51    Commission  Congressional 
Correspondence,  State  Files  and 
Constituent  Records 

FERC-52    Commission  Supervisor- 
Maintained  Personnel  Records 

FERC— 53    Commission  Information 
Technology  System  Logs 

FERC-54    Commission  Employee 
Assistance  Program  Records 

n.  Deletion  of  Systems 

The  Commission's  Freedom  of 
Information  Act  and  Privacy  Act 
Requests  Tracking  Files  (FERC  33)  and 
Freedom  of  Information  Act  and  Privacy 
Act  Requests  Files  (FERC  34)  are  being 
deleted,  however,  they  have  been 
combined  into  a  neiw  system  of  records 
(FERC-46).  Congressional 
Correspondence  Files  (FERC-7  and 
FERC-8)  have  also  been  consolidated 
and  are  identified  in  FERC-51.  The 
remaining  systems  of  records  previously 
reported  are  no  longer  being  maintained 
and  are,  therefore,  being  deleted  from 
the  Commission  system  notices. 

The  deleted  systems  are  the  following: 
FERC-3    Applications  for  Interlocking 

Directorates.  Public  Files 
FERC-7    Congressional 

Correspondence  Files — FERC 
FERC-8    Congressional 

Correspondence  Files — Office  of  the 

Executive  Director 
FERC-9    Correspondence  File— Office 

of  Pipeline  and  FVoducer  Regulation, 

FERC 
FERC-10    Employfee  Conduct 

Records— FERC 
FERC-14    Advanced  Sick  Leave 

Requests  File 
FERG-26    Performpnce  Management 

Recognition  System  Reconsideration 

File 
FERC-3  3    Commission  Freedom  of 

Information  Act  and  Privacy  Act 

Requests  Tracking  Files 
FERC-34    Commission  Freedom  of 

Information  Act  and  Privacy  Act 

Request  Files       I 

m.  Revised  Systems  of  Records        . 

The  Commission  is  updating  all  other 
existing  records  to  reflect  new  contact 
points  and  update  addresses. 

IV.  Table  of  Contents  of  All  FERC 
Systems 

FERC-6    Biographical  Material  on 
FERC  Commissioners  and  Key  Staff 
Members 
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FERC-15    Commission  Labor  and 

Employee  Relations  Case  Files 
FERC-16    Commission  Death  Cases 

File 
FERC-17    Commission  Disability 

Retirements  File 
FERC-18    Commission  Discontinued 

Service  Retirements  File 
FERC-19    Commission  Equal 

Employment  Opportunity  (EEO) 

Discrimination  Complaints  File 
FERC-20    Commission  Employee 

Suggestions  File 
FERC-21     Commission  Training 

Records 
FERC-22    Commission  Indebtedness 

Cases  Files 
FERC-23    Commission  Leave  Without 

Pay  Requests  File 
FERC— 24    Commission  Miscellaneous 

Investigation  File 
FERC-25    Commission  Office  of 

Workers  Compensation  Program 

(OWCP)  Claims  File 
FERC-27    Commission  Reconsideration 

of  Retirement  Refund  Decisions  File 
FERC-28    Commission  Restoration  of 

Annual  Leave  Requests  File 
FERC-29    Commission  Unemployment 

Compensation  File 
FERC-30    Conunission  Within-Grade 

Increase  (WGI)  Denials  and 

Reconsideration  File 
FERC-3 1    Commission  Parking  Records 
FERC-32    Commission  Fitness  Center 

Records 
FERC-35    Commission  Security 

Investigations  Records 
FERC-36    Management, 

Administrative,  and  Payroll  System 

(MAPS) 
FERC-37    Commission  Voluntary 

Leave  Transfer  Files 
FERC-38    Commission  Employee 

Performance  Files 
FERC-39    Commission  Temporary 

Work-at-Home  Program 
FERC-40    Commission  Family  Medical 

Leave  Act  (FMLA)  Request  Files 
FERC-41     Commission  Transit  Subsidy 

Program  (TSP)  Records 
FERC-42    Commission  Headquarters 

Security  Access  and  Control  Records 
FERC-43  Commission  Travel  Records 
FERC-44    Requests  for  Commission 

Publications  and  Information 
FERC— 45    Commission's  Requested 

Records  Tracking  System  (RRTS) 
FERC— 46    Commission  Freedom  of 

Information  Act  and  Privacy  Act 

Request  Files 
FERC-47    Commission  Office  of 

Finance,  Accounting  and  Operations' 

Recruitment  Records 
FERC-48    Department  of  Energy  (DOE) 

Inspector  General  Investigative 

Records  Relating  to  the  Federal 

Energy  Regulatory  Commission 
FERC-49    Commission 

Telecommunications  Records 


FERC-50    Commission  Accounting 
System  Records 

FERC-51     Commission  Congressional 
Correspondence,  State  Files  and 
Constituent  Records 

FERC— 52    Conunission  Supervisor- 
Maintained  Personnel  Records 

FERC-53    Commission  Information 
Technology  System  Log  Records 

FERC-54    Commission  Employee 
Assistance  Program  Records 

Fernanda  F.  Young, 

Chief  Information  Officer. 

FERC-6 

SYSTEM  NAME: 

Biographical  Material  on  FERC 
Commissioners  and  Key  Staff  Members. 

SECURfTY  classification:  *    . 

Unclassified.  .    • 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  External  Affairs, 
Division  of  Congressional, 
Intergovernmental  and  Public  Affairs, 
888  Fitst  Street,  NE,  Room  llH-24, 
Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioners  and  key  staff  members 
currently  or  formerly  employed  by  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  material  on 
Commissioners  and  key  staff  members 
of  the  Commission  including:  Date  and 
place  of  birth,  marital  status,  number  of 
children,  educational  background,  past 
work  experience,  honors  or  awards, 
published  materials,  and  military 
experience  and  honors. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

15  U.S.C.  71 7o;  16  U.S.C.  825h;  42 
U.S.C.  7172(a)(2);  44  U.S.C.  section 
3101. 

PURPOSE(S): 

To  maintain  and  provide  immediate 
access  to  current  and  historical 
biographical  data  for  official  use. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  authorized 
Commission  personnel  whose  official 
duties  require  access  in  preparation  of 
introductions  for  speaking  engagements, 
and  news  releases  to  annoimce 
appointments  of  Commissioners  and 
key  staff  members.  Records  are  also 
made  available  to  the  general  public 
piusuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

None. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

retrievabhjty: 
Name. 

SAFEGUARDS: 

Records  are  maintained  in  a  lockable 
file  cabinet. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  they  are 
superseded  or  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  of  Congressional, 
Intergovernmental  and  Public  Affairs, 
Office  of  External  Affairs,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Room  llH-22,  Washington, 
DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  to  determine 
if  a  system  of  records  contains 
information  about  them  should  be 
directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procediu^s 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-15 
SYSTEM  NAME: 

Commission  Labor  and  Employee 
Relations  Case  Files. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  who  are  the  subject 
of  any  one  of  the  following  actions: 
Disciplinary/adverse  action. 
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performance-based  action,  and 
grievance. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 
Various  agency  forms,  decision 
documents,  grievances,  denials,  appeals, 
requests  for  reconsideration,  and  briefs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  parts  430,  432,  752,  771;  5 
U.S.C.  7121. 

PURPOSE(S): 

Maintain  data  on  labor  and  employee 
relations  cases  that  may  be  used  to 
support  actions  before  other  government 
entities  such  as  the  Merit  System 
Protection  Board  (MSPB)  and  Federal 
Labor  Relations  Authority  (FLRA),  and 
to  support  progressive  discipline 
actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
soiut:e  for  the  Office  of  Personnel 
Management  (OPM)  or  the  Government 
Accounting  Office  (GAO)  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES:  NONE. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABILITY: 

By  name  of  requester  or  by  type  of 
action. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 
File  documents  are  shredded  and 
disposed  of  in  bum  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Himian  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 


Commission,  $88  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  j 

RECORD  SOURCE  fcATEQORIES: 

Subject  employee,  supervisors.  Office 
Directors,  Offite  of  Strategy  and 
Organizational  Management  director, 
persormel  specialists,  Office  of  the 
General  Counsel  staff,  and  Merit 
Systems  Protection  Board. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None.  I 

FERC-16 
SYSTEM  name: 

Commission' Death  Cases  File. 

SECURITY  CLASSinCATION: 

UnclassifiecE 

SYSTEM  LOCATION: 

Federal  Energy  Regidatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Hxunan  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  who  die  while 
employed  and  whose  survivors  file  a 
claim  for  death  benefits. 

CATEGORIES  OF  RtCORDS  IN  THE  SYSTEM: 

Claims  forms  for  various  death 
benefits  filed  by  deceased  employees' 
survivors.        I 

AUTHORITY  FOR  mJ^INTENANCE  OF  THE  SYSTEM: 

5  CFR  831.102  and  841.106  and  5  CFR 
parts  870  and  890. 

PURPOSE(S): 

Maintain  co[  ies  in  case  of  disputes 
relating  to  claifis  for  benefits  by 
survivors  of  defeased  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  thai  status  of  the  particular 
action  or  the  ei^ployee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 


course  of  on-site  mspections  or  audits; 
to  disclose  to  a  federal,  state,  or  local 
agency  for  use  in  a  decision  by  that 
agency  on  a  clain^  arising  from  the 
employee's  death. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  docxunents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILITY: 

By  employee  na 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  roonl  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Aocess  to  lockable  room 
is  badge-activated! 

RETENTION  AND  DISPOSAL: 

Three  years.  File  documents  are 
shredded  and  disposed  of  in  bum  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources,    : 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washingtdn,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above.  | 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  I 

RECORD  SOURCE  CATEGORIES: 

Chief,  Labor  and  Employee  Relations 
Branch  and  employees'  survivors. 

EXEMPTIONS  CLAIMED  f  OR  THE  SYSTEM: 

None. 
FERC-17 

SYSTEM  NAME: 

Commission  Di^bility  Retirements 
File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 


Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  415,  Washington,  DC  20426. 

CATEGORIES  OF  INDIViDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  who  file  claim  to 
retire  from  Federal  service  due  to 
medical  disability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Various  retirement  claims  forms, 
supporting  medical  and  other 
documentation,  and  decision 
dociunents  on  the  claim  from  the  Office 
of  Personnel  Management. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  831.102  and  841.106. 

PURPOSE(S): 

Maintain  dociunentation  relating  to 
employee's  request  and  approval/ 
disapproval  for  disability  retirement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  d^a 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  cledm  by  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABIUTY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  disposed  of 
in  bum  bags  upon  receipt  of  official 
OPM  acceptance  of  annual  summary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE,  Room 
415,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  shoxild 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 


RECORD  SOURCE  CATEGORIES: 

Office  of  Persormel  Management, 
retiree,  supervisors,  doctors,  insurance 
companies,  persormel  speciahsts,  and 
the  FERC  Personnel  Director. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FERC-18 

SYSTEM  NAME: 

Commission  Discontinued  Service 
Retirements  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKM: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Hiunan  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  415,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  retiring  due  to 
involuntary  separation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Retirement  application  docimients 
and  supporting  docimients. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  831.102  and  841.106. 

PURPOSE(S): 

To  maintain  documentation  in 
support  of  employees'  discontinued 
service  retirement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 


DISCLOSURE  TO  CONSUMER  REPORTINa 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  dociunents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILmr: 

By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  disposed  of 
in  bum  bags  upon  receipt  of  official 
OPM  acceptance  of  aimual  summary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Labor  and  Employee  Relations 
Branch.  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.  Room 
415.  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

,     Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

FERC  Persormel  Director,  subject 
employee,  personnel  specialists. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FERC-19 
SYSTEM  NAME: 

Commission  Equal  Employment 
Opportunity  (EEO)  Discrimination 
Complaints  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission.  Office  of  Strategy  and 
Organizational  Management.  Equal 
Employment  Opportunity  Manager.  888 
First  Street.  NE.  Room  42-26, 
Washington,  DC  20426. 
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CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  file  formal  EEO 
Complaints  of  Discrimination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  complaint,  investigative 
reports  and  decision  documents. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  CFR  part  1614. 
PURPOSE(S): 

To  maintain  docximentation  of  FERC 
EEO  complaints  filed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  EEO,  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  disclose  to 
a  federal,  state  or  local  agency  for  a 
decision  by  that  agency  on  a  claim  by 
the  employee;  to  adjudicate  appeals, 
complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

None. 

POOOES  AND  PRACTICES  FOR  STORING, 
RETRKVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRtEVABHJTY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable  room 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Official  discrimination  complaint  case 
files  are  destroyed  4  years  after 
resolution  of  case.  Records  docimienting 
complaints  that  do  not  develop  into 
official  discrimination  complaint  cases 
are  destroyed  when  2  years  old.  Records 
are  shredded  and/or  disposed  of  in  bum 
bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
Manager,  Office  of  Strategy  and 
Organizational  Management,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  42-26, 
Washington,  DC  20426. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  td  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  no^fication  procedures 
above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  | 

RECORD  SOURCI  CATEGORIES: 

Equal  Employment  Opportunity 
Investigator,  subject  employee,  EEO 
Manager,  Office  of  the  General  Coimsel 
staff,  Equal  Employment  Opportunity 
Commission,  and  courts. 

EXEMPTIONS  CUMMEO  FOR  THE  SYSTEM: 

None. 
FERC-20 
SYSTEM  NAME: 

Commission  Employee  Suggestions 
File.  I 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATMM: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch.  888  First  Street,  NE, 
Room  415,  Wtshington,  DC  20426. 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  submitting 
suggestions  to  the  FERC  suggestion 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  suggestions,  evaluation  and 
decision  documents  relating  to  the 
suggestions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  451.^07. 

PURPOSE(S): 

To  maintain  docimientation  on 
employee  suggestions. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDWG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
emplojnment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  adjudicate  Appeals,  complaints,  or 
grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


ed  I 


STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  et<i.). 


RETRIEVABILITY: 

By  employee 


name. 


SAFEGUARDS: 

Records  are  inilockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  2  years  after 
approval  or  disapproval.  They  are 
shredded  and  disposed  of  in  biun  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
415,  Washington,  DC  20426. 

NOTIFICATKm  PROCBHIRE: 

R«quests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  Director  of  the  Program  Office  to 
which  the  suggestion  is  directed,  subject 
employee,  if  known,  and  personnel 
specialists  responsible  for  follow-up  on 
suggestions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-21 
SYSTEM  NAME: 

Commission  Training  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Himian  Resources,  Training  and 
Development  Branch,  888  First  Street, 
NE,  Room  42-19,  Washington,  DC, 
20426. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  formally  request 
to  attend  training  at  the  expense  of  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  employee,  Program  Office, 
course  name,  vendor,  cost,  type  of 
course,  and  purpose. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  410.311. 

PURPOSE(S): 

To  maintain  data  on  the  training  and 
development  of  FERC  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  serve  as  a  data  source  to  make 
reports  available  to  OPM;  to  generate 
individual  training  histories  and 
produce  ad-hoc  management  reports;  to 
track  agency  office  expenditures. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  and  paper. 

RETRIEVABILITY: 

By  employee  name,  Program  Office, 
course  name,  or  vendor. 

SAFEGUARDS: 

Paper  records  are  in  lockable  file 
cabinets,  and/or  in  a  lockable  room  with 
access  limited  to  those  employees 
whose  official  duties  require  access. 
Access  to  lockable  room  containing 
official  agency  training  records  is  badge- 
activated.  Access  and  system  rights  to 
the  electronic  records  are  assigned  by 
the  system  administrator  to  Training 
and  Development  Branch  employees 
requiring  access.  Training  and 
Development  Branch  staff  access  the 
database  through  their  personal 
computers.  All  Branch  staff  with 
assigned  rights  must  enter  a  user 
identification  and  a  valid  password  to 
access  their  computers  and  all 
employees  use  screen  saver  passwords. 

RETENTION  AND  DISPOSAL: 

Official  records  are  destroyed  when  5 
years  old  or  5  years  after  completion  of 
a  specific  training  program. 
Administrative  copies  of  training 
requests/authorizations,  vouchers  and 
evaluations  maintained  by  Program 
Office  Administrative  Officers  are 
destroyed  when  2  years  old. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Training  and  Development 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
42-19,  Washington,  DC  20426  or  the 
appropriate  Administrative  Office  in 
which  the  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  Administrative  Office 
in  which  the  individual  is  employed,  or 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Administrative  Officer  for  individual 
Program  Offices,  Training  and 
Development  Branch  staff.  Commission 
employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-22 
SYSTEM  NAME: 

Commission  Indebtedness  Cases  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE. 
Room  415,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  about  whom 
creditors  submit  written  complaints  of 
indebtedness  to  FERC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  complaints  and  agency 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  part  735. 

PURPOSE(S): 

To  maintain  correspondence  relating 
to  employee  indebtedness. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 


action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILITY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  vrith  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
garnishment  is  terminated.  Documents 
are  shredded  and  disposed  of  in  bum 
bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
415,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Creditors  of  employees,  personnel 
specialists,  supervisors,  and  subject 
employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-23 
SYSTEM  NAME: 

Commission  Leave  Without  Pay 
Requests  File. 
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SECURITY  CLASSIFICATION: 

UnclassiBed. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVtDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  requesting  leave 
without  pay  in  excess  of  52  weeks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  request  and  decision 
dociunent  from  the  Director,  Office  of 
Strategy  and  Organizational 
Management. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  630.101. 

PURPOSE(S): 

To  maintain  documentation 
supporting  requests  and  approvals  for 
LWOP  in  excess  of  52  weeks. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particxilar 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  0PM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABIUTY: 
By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  GAO  audit 
or  when  3  years  old,  whichever  is 
sooner.  Documents  are  shredded  and 
disposed  of  in  burn  bags. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labot  and  Employee  Relations 
Branch,  Division  of  Himian  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  infoitnation  about  them  should 
be  directed  to  ithe  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Director,  Office  of  Strategy  and 
Organization^  Management,  subject 
employee  and  employee's  supervisor. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

FERC-24 

SYSTEM  NAME: 

CommissioQ  Miscellaneous 
Investigation  File. 

SECURITY  CLASSflCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  En^^  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  MDWIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  involved  in  issues  that 
FERC  manage|nent  deems  appropriate 
for  informal  i4quiry  and  that  do  not 
involve  a  finalized  grievance,  appeal 
process,  or  forjnal  Department  of  Energy 
Inspector  General  inquiry. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  reports  of  inquiry  and 
supporting  documentation,  records  of 
actions  taken  Resulting  from  the  inquiry, 
and  decision  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  part  735. 

PURPOSE(S): 

To  maintain  documentation  on 
employee  issufes  that  do  not  go  through 
the  formal  grievance  process. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  soiu-ce  to  FERC 
officials  in  determining  the  proper 
ciurent  personnel  action  to  take 
concerning  the  eOiployee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACnCES  FOR  STORING, 

RETRIEVING,  ACCESSMG,  RETAINING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


J( 


STORAGE: 

Paper  (assorted! documents,  e.g. 
letters,  forms,  etc ). 

RETRIEVABILITY: 

By  employee  n|me. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Recjords  Administration. 
File  documents  aie  shredded  and 
disposed  of  in  bum  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations  ' 
Branch,  Division  pf  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEOURE 

Requests  from  ^dividuals  to 
determine  if  a  sy^em  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

Record  access  procedures:  Same  as 
notification  procedures  above. 

Contesting  record  pmcedures:  Same 
as  notification  procedures  above. 

Record  source  categories :Vaiious 
FERC  officials,  complainants,  and 
investigators. 

Exemptions  clemmed  for  the  system: 
None. 

FERC-2S 

SYSTEM  NAME: 

Commission  Office  of  Workers 
Compensation  Program  (OWCP)  Claims 
File. 
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SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

categories  of  individuals  covered  by  the 

SYSTEM: 

FERC  employees  who  file 
compensation  claims  for  expenses  or 
"lost  time"  salary  reimbursement  due  to 
work-related  injury  or  illness. 

categories  of  records  in  THE  SYSTEM: 

Employee  claims  and  supporting 
documents,  supporting  data  from  FERC 
officials,  and  Department  of  Labor 
decision  docimients. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

20  CFR  part  10. 
PURPOSE(S): 

To  maintain  documentation  on 
employees  who  file  OWCP  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
soxu"ce  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee;  to  serve  as  a 
data  source  to  FERC  officials  in 
determining  the  proper  current 
personnel  action  to  take  concerning  the 
employee;  to  adjudicate  appeals, 
complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None.  Policies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

storage: 

Paper  (assorted  docimients,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILITY: 
BY  EMPLOYEE  NAME. 
SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  cut  off  on  termination  of 
compensation  or  when  deadline  for 


filing  a  claim  has  passed,  and  destroyed 
3  years  after  cutoff.  Documents  are 
shredded  and  disposed  of  in  bum  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Coirmiission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  shoidd 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Labor,  subject 
employee,  and  various  FERC  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-27 
SYSTEM  NAME: 

Commission  Reconsideration  of 
Retirement  Refund  Decisions  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  appealing  a 
determination  of  ineligibility  for  refund 
of  Civil  Service  Retirement/Federal 
Employees  Retirement  System 
deductions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  reconsideration  request, 
agency  preliminary  decision,  and  final 
OPM  decision  document. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  831.2002  and  842.308. 

PURPOSE(S): 

To  maintain  docimientation 
concerning  requests  and  appeals  for 
refund  of  retirement  deductions. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

retrievabhjty: 
By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  disposed  of 
in  bum  bags  upon  receipt  of  official 
OPM  acceptance  of  annual  summary. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05.  Washington,  DC  20426. 

NOTIFICATION  PROCEOURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  Management, 
subject  employee,  and  personnel 
specialists. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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FERC-28 

SYSTEM  MAME: 

Commission  Restoration  of  Annual 
Leave  Requests  File. 

SECURITY  classification: 
Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Himian  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  requesting 
restoration  of  excess  annual  leave  lost 
due  to  illness  or  exigencies  of  public 
business. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Request  for  restoration  and  supporting 
documents  and  the  decision  document. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 
5  CFR  630.101. 

PURPOSE(S): 

To  maintain  documentation  of  those 
employees  requesting  restoration  of 
excess  annual  leave. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  0PM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  for  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

retrievabiltty: 
By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 


RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
GAO  audit  or  when  3  years  old, 
whichever  is  aooner.  Dociunents  are 
shredded  and  disposed  of  in  bum  bags. 

SYSTEM  MANAOElKS)  AND  ADDRESS: 

Chief,  Laboi  and  Employee  Relations 
Branch,  Division  of  Human  Resoiut:es, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regxdatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

notification  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Chief,  Laboii  and  Employee  Relations 
Branch,  Director,  Office  of  Strategy  and 
Organizational  Management,  subject 
employee,  personnel  specialists. 

EXEMPTIONS  CLAWED  FOR  THE  SYSTEM: 

None. 
FERC-29 
SYSTEM  NAME: 

Commission  Unemployment 
Compensation!  File. 

SECURITY  CLASSIFICATION: 

Unclassrfieci 

SYSTEM  LOCATION: 

Federal  Eneigy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resoutces,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  FERC  employees  who  have 
filed  for  unemployment  compensation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notification  of  filing  from  state 
unemployment  compensation  office, 
former  emplojiee's  claim,  and  decision 
document.      I 

AUTHORITY  FOR  liVINTENANCE  OF  THE  SYSTEM: 

20  CFR  part  609. 

PURPOSE(S): 

To  maintain  documentation  of 
requests  for  unemployment 
compensation  and  decision  documents. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  emfdoyee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  adjudicate  appeals. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  ; 

i 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSWG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILITY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-  activated. 

RETENTION  AND  DISPOSAL: 

Records  are  desftroyed  when  they  are 
6  months  old.  Documents  are  shredded 
and  disposed  of  in  biun  bags. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Fedieral  Energy  Regulatory 
Conmiission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 


JPF 


CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

State  Unemployment  Compensation 
Office,  Chief,  Labor  and  Employee 
Relations  Branch,  former  employees, 
and  supervisors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None.  I 


FERC-^ 


SYSTEM  NAME: 

Commission  Within-Grade  Increase 
(WGI)  Denials  and  Reconsideration  File. 


1 


BlJi  tltAtX  till  1  a  M 
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SECURITY  CLASSIFICATION: 
Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  who  have  had  their 
Within-Grade  Increases  withheld  and/or 
who  have  filed  requests  to  have  the 
withholding  decision  reconsidered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Withholding  letter  and  supporting 
documents,  written  reconsideration 
request,  review  documents,  and 
decision  docimient. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  531.410. 

PURPOSE(S): 

To  maintain  documentation  on  WGI 
denials  and  actions  taken  after  denials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  dociunents,  e.g. 
letters,  forms,  etc.). 

RETRIEVABILtTY: 

By  employee  name. 

safeguards: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Three  years.  File  dociunents  are 
shredded  and  disposed  of  in  biun  bags. 


system  MANAGER(S)  and  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resoiu'ces, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to     , 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  supervisors  and 
management  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-31 
SYSTEM  NAME: 

Commission  Parking  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Division  of  Logistics 
Management,  Management  Services 
Branch,  888  North  Capitol  Street,  NE, 
Room  4V-13,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  members  of  the  public 
who  park  in  the  FERC  Headquarters 
garage. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  office  and  home  address,  office 
and  home  phone  number,  vehicle 
description  and  license  tag  niunber. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

41  CFR  101-20.104. 

PURPOSE(S): 

To  oversee  parking  in  the  Federal 
Energy  Regidatory  Commission 
Headquarters  garage  as  managed  and 
controlled  by  the  Commission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  rank  and  assign  applications  for 
FERC  parking  spaces;  to  notify  drivers 
of  emergencies  or  parking  violations;  to 
match  employees  in  the  same  zip  code 
area  to  existing  or  potential  carpools. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEVABILITY: 

By  employee's  or  member  of  the 
public's  name,  by  city^zip  code  or 
vehicle  license  plate  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  file  cabinets  in  a  lockable  room 
with  access  limited  to  those  employees 
whose  official  duties  require  access; 
Computer  data  is  secured  by  password. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  shredded  and 
destroyed  and  computer  data  is  deleted 
after  subsequent  open  parking  season. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Management  Services  Branch, 
Division  of  Logistics  Management, 
Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4V-13,  Washington.  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procediu^  above. 

CONTESTING  RECORD  PROCEDURES: 

.  Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  or  member  of  the  public! 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FERC-32 
SYSTEM  NAME: 

Commission  Fitness  Center  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 
SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Fitness  Center  Office,  888 
First  Street,  NE,  Room  E-1,  Washington, 
DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  FERC  contractors  who 
are  members  of  the  Commission  Fitness 
Center. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Sign-in  sheets;  individual's  name, 
gender,  age,  history  of  certain  medical 
conditions,  name  of  individual's 
personal  physician  and  of  any 
prescription  or  over-the-counter  drugs 
taken  on  a  regular  basis;  name, 
telephone  number  and  address  of  a 
person  to  be  notified  in  case  of 
emergency;  individual's  degree  of 
physical  fitness  and  his/her  fitness 
activities  and  goals.  Contains  forms, 
memoranda,  or  correspondence  as 
appropriate,  related  to  the  employee's 
membership  in  the  Commission  Fitness 
Center. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

""         PURPOSE(S): 

To  maintain  health  profiles  of 
members  of  the  Fitness  Center. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUIOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  point  of  contact  in  case 
of  an  emergency;  to  monitor  member's 
degree  of  physical  fitness. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEV  ABILITY: 

Member's  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  when  necessary 
to  reflect  changes  and  maintained 
pursuant  to  instructions  authorized  by 
the  National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman,  Board  of  Directors, 
Commission  Fitness  Center 
Organization,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
E-1,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  fi-om  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager  of 
the  system. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 
Fitness  Center  members. 

EXEMPTIONS  CiAIMED  FOR  THE  SYSTEM: 
None. 

FERC-35 

SYSTEM  NAME*' 

Commissipn  Security  Investigations 
Records. 

SECURmr  classircation: 
Unclassified. 

system  location: 

Federal  Ettergy  Regulatory 
Commission,  Office  of  Finance, 
Accoimting  and  Operations,  Division  of 
Logistics  Management,  Facilities  and 
Security  Branch,  888  First  Street,  NE, 
Room  41-74!,  Washington,  DC  20426. 

categories  or  individuals  covered  by  the 
system: 

Current  aad  former  employees  of  the 
Conmiissionj,  current  and  former 
contractors  Of  the  Commission,  and 
current  and  former  day  care  provider 
employees. 

categories  or  records  in  the  system: 

Name,  social  security  number,  home 
and  work  address  and  phone  nimiber, 
reference's  home  and  work  address  and 
phone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  30l.2302(b){2)(B), 
2302(b)(10),  7311,  7313;  Executive 
Order  10450;  5  CFR  731.103. 

PURPOSE(S): 

To  conduct  security  investigations  on 
FERC  employees,  applicants  for  FERC 
employment,  and  individuals 
performing  work  for  the  Conunission 
imder  contr^. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  an  agency,  office,  or  other 
establishment  in  the  executive, 
legislative,  c*  judicial  branches  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  i|i  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  ai  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  ot  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  othar  benefit  by  the  requesting 


agency;  to  intelligence  agencies  for  use 
in  intelligence  activities;  to  any  source 
from  which  information  is  requested  in 
the  course  of  ail  investigation,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
and  to  identify  jthe  type  of  information 
requested;  to  Fdderail  agencies  as  a  data 
source  for  management  information 
through  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies;  to  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  that  individual;  in  litigation 
before  a  court  or  in  an  administrative 
proceeding  being  conducted  by  a 
Federal  agency;  to  a  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  in  connection  with  functions 
vested  in  those  agencies. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES:  ' 

None.  I 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  recqrds  in  the  system: 

storage: 
Paper. 

retrievability: 
Employee  or  ^ther  individual  name. 

SAFEGUARDS: 

Records  are  niaintained  in 
combination  sales  in  locked  rooms 
pursuant  to  Office  of  Personnel 
Management  regulations. 

retention  AND  disposal: 

Records  are  destroyed  upon 
notffication  of  death  or  not  later  than  5 
years  after  separation  or  transfer  of 
employee  or  no  later  than  5  years  after 
contract  relationship  expires,  whichever 
is  applicable.  Records  are  shredded  and 
disposed  of  in  bjurn  bags. 

system  MANAGER(i)  AND  ADDRESS: 

Security,  Safety  and  Occupational 
Health  Officer,  facilities  and  Security 
Branch,  Division  of  Logistics 
Management,  Office  of  Finance, 
Accoimting  and  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  41-74, 
Washington,  DC  20426. 

notification  PROCEDURE: 

Requests  fi-om  individuals  to 
determine  if  a  system  of  records 
contciins  information  about  them  should 
be  directed  to  the  System  Manager. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  contractors,  applicants, 
questionnaires,  other  forms  completed 
in  the  course  of  an  investigation  for 
employment  at  another  federal 
government  agency,  SF-171  or  resume, 
transmitted  correspondence. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-36 

SYSTEM  NAME: 

Management,  Administrative,  and 
Payroll  System  (MAPS). 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Hard  copy  of  personnel  and 
timekeeping  data  is  located  at  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  NE,  Washington,  DC 
20426.  Hard  copy  of  payroll  transactions 
and  reports  are  located  at  the 
Department  of  Veterans  Affairs, 
Financial  Services  Center  (FSC),  Austin, 
Texas  78772.  Computerized  data  is 
located  at  the  Department  of  Veterans 
Affairs,  Austin  Automation  Center 
(AAC),  Austin,  Texas  78772. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  (Senior  Executive 
Service  and  non-Senior  Executive 
Service,  bargaining  imit  and  non- 
bargaining  unit)  employed  by  the 
Federal  Energy  Regulatory  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  official  personnel  actions  and/or 
payroll  transaction  information  on 
Commission  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  2302(b)(2e)(B), 
2302(b)(10),  7311,  7313;  Executive 
Order  10450;  5  CFR  731.103. 

PURPOSE(S): 

To  manage  the  Commission's 
management,  administrative,  and 
payroll  systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  the  Merit  Systems  Protection 
Board,  the  Office  of  Special  Counsel,  the 
Equal  Employment  Opportimify 
Commission,  or  the  Federal  Labor 
Relations  Authority,  in  connection  with 


functions  vested  in  those  agencies.  To  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual.  To  the  Office  of 
Management  and  Budget  in  connection 
with  private  relief  legislation.  In 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency.  To  the 
National  Archives  and  Records 
Administration  for  records  management 
inspections.  To  Federal  agencies  as  a 
data  source  for  management  information 
through  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  for 
related  studies. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  in  Official  Folders  located  at 
the  FERC  and  FSC.  Computerized  on  a 
DEC  Alpha  Server  which  resides  at  the 
AAC. 

RETRIEVABILITY: 

Data  can  be  retrieved  by  employee's 
name,  employee  identification  nimiber, 
or  social  security  nimiber. 

SAFEGUARDS: 

The  Austin  Automation  Center  is 
located  in  a  seciired  Federal  complex. 
Within  this  secured  building,  the 
Computer  Operations  Center  is  located 
in  a  controlled  access  room.  Specific 
employees  have  been  identified  as 
system  and  database  administrators 
having  specific  responsibilities  allowing 
access  to  FERC  personnel  and  payroll 
data.  Security  is  embedded  within  the 
software,  in  both  the  operating  system 
and  at  the  application  level.  Individuals 
not  granted  access  rights  cannot  view  or 
change  data.  The  database  is  monitored 
by  software  applications  that  provide 
audits  of  log-ins,  both  successful  and 
failed.  Output  documents  from  the 
system  are  maintained  as  hard  copy 
documents  by  FERC's  Human  Resources 
EHvision  and  the  VA's  Payroll 
Operations  and  Finance  Offices  and  are 
saifeguarded  in  secured  cabinets  located 
within  secured  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration 
and  the  Office  of  Personnel 
Management. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Federal  Energy  Regulatory 
Commission  and  the  Department  of 
Veterans  Affairs  share  responsibility  for 
system  management.  The  first  point  of 
contact  is  the  Director,  Division  of 
Management,  Administrative  and 
Payroll  Support,  Office  of  Finance, 
Accounting  and  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  42-59, 
Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  Involvement  by  the  Office  of 
Personnel  Management  may  be 
necessary,  as  provided  in  the  Federal 
Personnel  Manual,  Chapter  731. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Energy's  Corporate 
Himian  Resource  Information  System 
(CHRIS);  FERC's  Payroll  Utilization 
Reporting  System  (PURS);  the 
employee's  supervisors;  and  the 
employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

FERC-37 

SYSTEM  NAME: 

Conmiission  Volimtary  Leave  TransfiBr 
Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Himian  Resoiux;es,  Labor  and  Employee 
Relations  Branch,  888  First  Street.  NE. 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  request 
participation  in  the  Voluntary  Leave 
Transfer  Program  (VLTP). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  requests  to  participate  in  the 
VLTP  and  supporting  medical 
docimientation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  630.913. 
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PURPOSE(S): 

To  maintain  information  concerning 
VLTP  applicants  and  the  number  of 
applications  approved. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  a  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  0PM  and  GAO  during  the 
course  of  onsite  inspections  or  audits;  to 
serve  as  a  data  source  for  FERC  officials 
in  determining  the  proper  current 
personnel  actiob  to  take  concerning  the 
employee;  to  adjudicate  appeals, 
complaints  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g., 
letters,  memos,  forms,  support  medical 
documentation). 

retrievabhjty: 
By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  disposed  of 
in  bum  bags  1  year  after  the  end  of  the 
year  in  which  the  file  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Employee,  personnelist  and 
supervisor. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-38 

SYSTEM  NAME: 

Commission  Employee  Performance 
Files. 

SECURfTY  CLAS8IRCATION: 

Unclassififd. 

SYSTEM  LOCATON: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Br^ch,  888  First  Street,  NE, 
Room  4A-05.  Washington,  pC  20426. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Supervisoty  and  nonsupervisory 
employees. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Employee  performance  appraisals, 
awards  doculnentation. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  partp  430  and  451. 

PURPOSE(S): 

To  maintain  information  on  employee 
performance  appraisals  and  awards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  a  particular 
action  or  the  Employee's  general 
emplojnnent  history;  to  serve  as  a  data 
source  for  0PM  and  GAO  during  the 
course  of  onsite  inspections  or  audits;  to 
serve  as  a  data  source  for  FERC  officials 
to  adjudicate  appeals,  complaints  and 
grievances;  to  adjudicate  appeals, 
complaints  ot  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (asserted  documents)  and 
computer.     | 

RETRIEVABILrrvi 
By  employee  name. 

SAFEGUARDS: 

Records  ar0  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  acces^.  Access  to  lockable  room 
is  badge-activated.  Computer  records  are 
password  protected. 


RETENTION  AND  DISPOSAL: 

Paper  records  and  computer 
performance-related  records  pertaining 
to  former  employees  are  destroyed  and 
deleted  when  fcRu:  years  old.  Other 
paper  and  computer  simunary 
performance  appraisal  records  are 
destroyed  and  dieleted  four  years  after 
the  date  of  the  appraisal.  Paper  and 
computer  employee  awards  records  are 
destroyed  and  deleted  2  years  after 
approval  or  disapproval. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Fflderal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  shoidd 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 


OFDI 


CONTESTING  RECOlt)  PROCEDURES: 

Same  as  notification  procediires 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  employees,  supervisors  and 
personnelists. 

EXEMPTIONS  CLAIMSD  FOR  THE  SYSTEM: 

None. 
FERC-39 
SYSTEM  NAME: 

Commission  Tfemporary  Work-at- 
Home  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Conunission,  Office  of  Strategy  and 
Organizational' Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  with  medical  problems 
who  apply  for  pitogram. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  employee  requests  and 
supporting  medical  documentation. 
Letters  of  approyal/disapproval. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM! 
29CFR1613.7P4. 
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PURPOSE(S): 

To  maintain  documentation 
concerning  employee  requests  to 
participate  in  an  alternate  worksite 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
the  status  of  a  particular  action  or  the 
employee's  general  employment  history; 
to  serve  as  a  data  source  for  OPM  & 
GAO  during  the  course  of  onsite 
inspections  or  audits;  to  serve  as  a  data 
source  for  FERC  officials  in  determining 
proper  current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g., 
written  request,  medical  dociunentation, 
memos,  letters,  etc.). 

RETRIEV  ABILITY: 

By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 
to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  destroyed 
in  bum  bags  1  year  after  the  end  of  the 
employee's  participation  in  the 
program,  or  1  year  after  the  request  is 
rejected  if  disapproved. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Himian  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 


RECORD  SOURCE  CATEGORIES: 

Subject  employee,  personnelists,  and 
supervisor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-40 

SYSTEM  NAME: 

Commission  Family  Medical  Leave 
Act  (FMLA)  Request  Files. 

SECURITY  CLASSIFICATKM: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resources,  Labor  and  Employee 
Relations  Branch,  888  First  Street,  NE, 
Room  4A-05,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  apply  for  leave  under 
FMLA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  requests  for  FMLA  coverage 
and  supporting  medical  documentation. 

AUTHORTTY  FOR  MAH4TENANCE  OF  THE  SYSTEM: 
5  CFR  630.1211. 

PURPOSE<S): 

To  maintain  documentation  on  FMLA 
requests. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  a  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  an  onsite  investigation  or 
audits;  to  serve  as  a  data  source  for 
FERC  officials  in  determining  the 
proper,  current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints  or  grievances. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENDES: 

None.     ,  : 

POLKIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g., 
letters,  memos,  forms,  medical 
docimientation) . 

retrievabiuty: 
By  employee  name. 

SAFEGUARDS: 

Records  are  in  lockable  file  cabinets 
in  a  lockable  room  with  access  limited 


to  those  employees  whose  official  duties 
require  access.  Access  to  lockable  room 
is  badge-activated. 

RETENTION  AND  DISPOSAL: 

Records  are  shredded  and  destroyed 
in  bum  bags  after  GAO  audit  or  when 
3  years  old,  whichever  is  sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE,  Room 
4A-05,  Washington,  DC  20426. 

NOTIFICATKM  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 
Same  as  notification  procedure  above. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  notffication  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  personnelists,  and 
supervisor. 

EXEMPTKMS  CLAMED  FOR  THE  SYSTEM: 

None. 
FERC-41 

SYSTEM  NAME: 

Commission  Transit  Subsidy  Program 
(TSP)  Records. 

SECURfTY  CLASSIFICATKM: 
Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regiilatory 
Commission,  Office  of  Finance, 
Accounting  and  Operations,  Division  of 
Logistics  Management,  Management 
Services  Branch,  888  First  Street,  NE. 
Room  3L-06,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  using  public 
transportation  who  receive  commuting 
cost  reimbursement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  office  and  home 
address,  office  phone  number,  grade, 
monthly  commuting  cost,  and  mode  of 
public  transportation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
41  CFR  101-6.300. 

PURPOSE(S): 

To  accoimt  for  disbiu'sement  of 
Federal  govenunent  transportation 
subsidies  to  employees. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  track  employees'  commuting 
expenses;  to  monitor  the  TSP  budget. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEV  ABILITY: 

Employee  name. 

SAFEGUARDS: 

Hard  copy  records  are  in  lockable  file 
cabinets  in  a  lockable  room  with  access 
limited  to  those  employees  whose 
official  duties  require  access;  computer 
data  secured  by  password. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  shredded  and 
destroyed  in  bum  bags  when  three  years 
old.  Computer  data  is  deleted  when 
three  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  Services  Branch, 
Division  of  Logistics  Management, 
Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,  Room 
3L-06,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 
Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 
Employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-42 
SYSTEM  NAME: 

Commission  Headquarters  Security 
Access  and  Control  Records. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Finance, 
Accounting  and  Operations,  Division  of 
Logistics  Management,  Facilities  and 


Security  Braqch,  888  First  Street,  NE, 
Room  101-20,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  an4  former  employees, 
consultants,  {Contractors,  other 
Government  ^gency  personnel,  and 
approved  metibers  of  the  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  pame,  employee  badge 
number,  date,  time  and  entry  point  of 
building  acce$s. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
41  CFR  10V20.103. 

PURPOSE(S): 

For  Federal  government  building 
security,  access  control  and  monitoring. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  monitor  access  of  employees  and 
members  of  t^e  public  to  a  Federal 
government  building. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  I 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RBCORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  oomputer. 

RETRIEVABILfTY: 

By  individi^al  name,  date,  employee 
badge  nujnbef,  or  entry  point. 

SAFEGUARDS: 

Paper  records  are  in  lockable  file 
cabinets  in  a  ijockable  room  wdth  access 
limited  to  those  employees  whose 
official  duties  require  access;  computer 
data  is  password  protected. 

RETENTION  AND  DISPOSAL: 

Records  ara  maintained  for  2  years 
after  final  ent^y  or  2  years  after  date  of 
document.  Identification  credentials  are 
destroyed  3  naonths  after  return  to 
security  officer. 

SYSTEM  MANAG^(S)  AND  ADDRESS: 

Security,  Safety  and  Occupational 
Health  Officet,  Facilities  and  Security 
Branch,  Division  of  Logistics 
Management,  loffice  of  Finance, 
Accounting  aid  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  isE,  Room  41-74, 
Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  ft-ijm  individuals  to 
determine  if  ai  system  of  records 
contains  infoiftnation  about  them  should 
be  directed  to  the  System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 
Employee  or  member  of  the  public. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-43 
SYSTEM  NAME: 

Commission  Travel  Records. 

SECURITY  CLASSIFICIITION: 
Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Finance, 
Accoimting  and  Operations,  Division  of 
Financial  ServicQs,  888  First  Street,  NE, 
Room  42-71,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  home  and  office 
address,  home  and  office  phone 
numbers,  social  security  number, 
destination,  itinefary,  mode  and 
purpose  of  travel,  date  of  travel, 
government  credit  card  nimibers, 
expenses,  amounts  claimed,  amounts 
reimbursed,  travel  orders,  travel 
vouchers  and  receipts. 

AUTHORITY  FOR  MAIIfrENANCE  OF  THE  SYSTEM: 
5  U.S.C.  302. 


PURPOSE(S): 

To  administer  the  travel  requirements 
of  the  Commissicjn. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  process  travel  authorizations  and 
travel  vouchers,  including  government 
credit  card  usage;  for  employees  on 
official  travel;  to  knaintain  a  tracking 
system  for  travel  authorizations  and 
vouchers  for  employees  on  official 
travel;  to  General,  Accounting  Office  for 
audit  and  verification  purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Cardholder  information  is  reported  to 
consumer  credit  reporting  agencies  only 
if  the  account  is  closed,  or  for  non- 
payment purposes  in  excess  of  $100. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 
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retrievability: 

Employee  name,  employee  social 
seciirity  number,  employee  address, 
government  credit  card  account  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  file  cabinets;  computer  data  is 
password  protected  and  appropriate 
user  identifications  must  be  established. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Financial 
Services,  Office  of  Finance,  Accounting 
and  Operation,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Room  42-71,  Washington, 
DC  20426  and  Administrative  Offices  in 
which  individuals  are  employed. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager  or  to 
the  Administrative  Office  in  which  the 
individual  is  employed. 

RECORD  ACCESS  PROCEDURES: 

See  notification  procedure  above. 

CONTESnNQ  RECORD  PROCEDURES: 

See  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  the 
Electronic  Account  Government  Ledger 
System  (EGALS),  and  the  Commission's 
Management,  Administrative,  and 
Payroll  System  (MAPS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-44 
SYSTEM  NAME: 

Requests  for  Commission  Publications 
and  Information. 

SECURITY  CLASSIFICATION: 
Unclassified. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Information 
Officer,  Information  Services  Group, 
Information  Services  Team,  Feder^ 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  2-A,  Washington, 
DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  general  public, 
federal,  state  and  local  governments, 
regulated  entities,  and  public  and 
private  interest  groups. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  phone  number  and/or 
e-mail  address  of  requester,  description 
of  information  being  requested,  receipt 
of  request  and  completion  dates,  and 
method  of  payment  for  dociunents  and 
publications  when  costs  are  incurred. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  CFR  388.106. 
PURPOSE(S): 

To  allow  Technical  Information 
Specialists  within  the  Public  Reference 
Room  a  single  point  of  refierence  for 
tracking  information  requests;  to 
provide  statistics  to  management  on 
services  provided  to  the  public;  to 
monitor  average  turn-around  times  for 
requests;  and  to  identify  trends 
information  requests  for  customer 
service  profiles. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  to  monitor  status  of  requests, 
identify  technical  assistance  provided, 
develop  request  statistics,  and  identify 
trends  in  types  of  information  being 
requested  by  members  of  the  public. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACnCES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAHNNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEV  ABHJTV: 

By  date,  name  of  requester  or 
company  represented. 

SAFEGUARDS: 

Hard  copies  are  maintained  in  a 
centralized  area  to  which  the  general 
public  is  not  authorized  access.  The 
public's  access  to  the  records  are 
monitored  by  Technical  Information 
Specialists  at  a  front  desk  and  a  security 
guard.  Access  and  system  rights  to  the 
computer  are  assigned  by  the  system 
administrator  to  Technical  Information 
Specialists  requiring  access.  Technical 
Information  Specialists  access  the 
system  through  their  personal 
computers.  All  Technical  Information 
Specialists  with  assigned  rights  to 
access  the  system  must  enter  a  user 
identification  and  a  valid  password  to 
access  their  computers  and  all 
employees  use  screen  saver  passwords. 
In  addition,  the  computers  are  situated 
in  an  area  to  which  die  general  public 
is  not  allowed  access. 


RETENTION  AND  DISPOSAL: 

Paper  records  are  maintained  for  three 
months  then  disposed  of  in  bum  bags. 
Computer  data  is  purged  annually. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Leader,  Information  Services  Team, 
Information  Services  Group,  Office  of 
the  Chief  Information  Officer,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Room  2-A,  Washington,  DC 
20426. 

NOTIFICATION  PROCEDURE: 

All  inquiries  and  requests  relating  to 
this  system  of  records  should  be 
addressed  to  the  system  manager  of  the 
system. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  notffication  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Members  of  the  general  public. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FERC-45 

SYSTEM  NAME: 

Commission's  Requested  Records 
Tracking  System  (RRTS). 

SECURTTY  CLASSnCATKM: 
Unclassified. 

SYSTEM  location: 

Office  of  the  Chief  Information 
Officer,  Information  Services  Group, 
Records  Maintenance  Team,  Federal 
Energy  RegiUatory  Commission,  888 
First  Street,  NE,  Room  1-B5, 
Washington.  DC  20426. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  staff,  members  of  the  general 
public,  federal,  state  and  local 
governments,  regulated  entities,  and 
public  and  private  interest  groups.- 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  company  represented  (if 
applicable),  address,  phone  number  of 
requester,  self-assigned  user 
identification,  records  requested,  dates 
and  times  of  records  requests, 
descriptions,  docket  numbers,  assignee, 
locations  of  records,  dates  of  requester 
notification,  receipt  and  return,  and 
other  general  comments. 

AUTHORrnr  for  maintenance  of  the  system: 
18  CFR  388.106. 
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PURPOS€(S): 

To  allow  Records  Maintenance  Team 
personnel  a  single  point  of  reference  for 
tracking  requests  for  official 
Commission  records;  and  to  monitor 
official  records  requested  and/or 
charged  out  of  the  Commission's 
Records  Maintenance  Center. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

System  is  used -to  monitor  status  of 
records  charged  out  to  Commission 
employees  and/or  members  of  the 
public. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer. 

RETRIEV  ABILITY: 

By  date,  control  number,  docket 
number,  record  description,  assignee, 
and/or  name  of  requester. 

SAFEGUARDS: 

Access  and  system  rights  to  the 
computer  are  assigned  by  the  system 
administrator  only  to  employees  of  the 
Records  Maintenance  Team  (RMT). 
RMT  employees  access  the  system 
through  their  personal  computers.  All 
employees  with  assigned  rights  to 
access  the  system  must  enter  a  user 
identification  and  a  valid  password  to 
access  their  computers  and  employees 
all  use  screen  saver  passwords.  In 
addition,  the  computers  are  situated  in 
an  area  to  which  the  general  public  is 
not  allowed  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Leader,  Records  Maintenance  Team, 
Information  Services  Group,  Office  of 
the  Chief  Information  Officer,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Room  2-A,  Washington,  DC 
20426. 

NOTIFICATION  PROCEDURE: 

All  inquiries  and  requests  relating  to 
this  system  of  records  should  be 
addressed  to  the  system  manager  of  the 
system. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procediu^es 
above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Conunissi0n  employees  and  members 
of  the  general  public. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-46 
SYSTEM  name: 

Commission  Freedom  of  Information 
Act  and  Privacy  Act  Request  Files. 

SECURITY  CLASflFICATKm: 

Unclassifiad. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  External  Affairs, 
Division  of  Congressional, 
Intergovernmental  and  Public  Affairs, 
888  First  Street,  NE,  Room  llH-22, 
Washington,  PC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  requesting  records 
from  FERC  under  the  provisions  of  the 
Freedom  of  Information  Act  (FOIA)  and 
the  Privacy  Act  (PA)  of  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requester's  name  and  address,  log 
number,  description  of  request,  billing 
information,  tracking  information,  and 
all  correspondence  with  the  requester. 

AUTHORITY  FOR  IIAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  55|2,  552a;  Executive  Order 
12009. 


:.  5S2, 
V     1 


PURPOSE(S): 

To  record,  track  and  maintain  a 
complete  record  of  events  and  ensure 
proper  document  control  of  time- 
sensitive  responses  to  FOIA  and  PA 
inquiries. 


sac 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  maintain  a  tracking  system  to 
expedite  responses  within  the  statutory 
time  limits  for  the  FOIA  requests;  to 
contact  FOIA; requesters;  to  prepare  an 
annual  report  to  the  U.S.  Department  of 
Justice  for  submission  to  Congress  each 
fiscal  year  under  section  552(e)  of  the 
Freedom  of  Ii^ormation  Act;  to  prepare 
periodic  actiifity  reports  for  the  Director, 
Office  of  External  Affairs,  to  serve  as  a 
point  of  reference  for  all  events  and 
docxunents  pirtinent  to  the  request  in 
case  of  litigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  j 

Computer  and  paper. 

retrievabiltty: 

By  log  number,  individual  name, 
affiliation  and  sikbject. 

safeguards: 

Records  are  maintained  in  lockable 
metal  file  cabin^s  in  a  lockable  room 
with  a  key  distributed  to  those  whose 
official  duties  require  access.  Computer 
data  is  secured  by  password. 

RETENTION  AND  DISPOSAL: 

Retention  period  is  two  years  after 
completion  date  if  the  information  is 
released  or  six  years  after  completion 
date  if  any  or  all  information  is 
withheld  from  the  requester.  Computer 
records  are  deleted  and  paper  records 
are  shredded  and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FOLA  Liaison,  Division  of 
Congressional,  Intergovernmental  and 
Public  Affairs,  Office  of  External  Affairs, 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE,  Room  llH-22, 
Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  to  determine 
if  a  system  of  records  contains 
information  about  them  should  be 
directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
be  directed  to  the  Director,  Office  of 
External  Affairs,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Room  llH.  Washington,  DC 
20426. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  record  access  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  system 
manager;  FERC  staff,  and  the  Director, 
Office  of  External  Affairs. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

FERC-47 

SYSTEM  NAME: 

Conamission  Otffice  of  Finance, 
Accounting  and  Operations' 
Recruitment  Records. 

SECURrrr  classification: 
Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  Finance, 


Accounting  and  Operations,  Division  of 
Operations  Support,  888  First  Street, 
NE,  Room  72-15,  Washington,  DC 
20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prospective  applicants  submitting 
resumes  for  potential  employment 
opportimities  with  the  Conmiission's 
Office  of  Finance,  Accounting  and 
Operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  name,  home  and  office 
address,  home  and  office  phone  number 
and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  300.101. 

PURPOSE(S): 

To  keep  current  source  of  prospective 
applicants  for  Auditor  vacancies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  to  track  applicants  interested  in 
employment  with  the  Commission's 
Office  of  Finance,  Accounting  and 
Operations,  Division  of  Operations 
Support. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 
Paper  and  computer. 

retrievability: 

Applicant  n^me,  school  or  event  (job 
fair). 

SAFEGUARDS: 

Paper  records  are  maintained  locked 
file  cabinets;  computer  data  is  password 
protected  and  accessible  only  by  those 
employees  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  and/or  deleted 
when  two  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisory  Auditor,  Division  of 
Operations  Support.  Office  of  Finance, 
Accoimting  and  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  72-15, 
Washington,  DC  20426. 

NOimCATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  shoidd 


be  directed  to  the  System  Manager  of 
the  system. 

RECORD  ACCESS  PROCEDURES: 
Same  as  notification  procediu'e  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Prospective  apphcants  and  schools. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-48 
SYSTEM  NAME: 

Department  of  Energy  (DOE)  Inspector 
General  Investigative  Records  Relating 
to  the  Federal  Energy  Regidatory 
Commission. 

SECURrrY  CLASSinCATION: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regidatory 
Commission,  Office  of  Finance, 
Accounting  and  Operations,  Division  of 
Internal  Control  and  Evaluation,  888 
First  Street,  NE,  Room  4V-07, 
Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  contractors  who  are  or 
have  been  subjects  of  the  DOE  Inspector 
General's  investigations  relating  to 
Commission  programs  and  operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  relevant  to  the 
investigation;  internal  staff 
correspondence,  subpoenas  issued 
during  the  investigation,  affidavits, 
statements  from  witnesses,  transcripts  of 
testimony  taken  in  the  investigation  and 
accompanying  exhibits;  documents  and 
records  or  copies  obtained  during  the 
investigation;  working  papers  of  the 
staff  and  other  docimients  and  records 
relating  to  the  investigation;  opening 
reports,  progress  reports  and  closing 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  95-452,  as  amended;  5  U.S.C. 
app.  at  1184. 

PURPOSE(S): 

To  maintain  documentation  on 
investigations  conducted  by  the  DOE 
Inspector  General. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Where  there  is  an  indication  of  a 
violation  or  a  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 


statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
piu^uant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether  federal, 
foreign,  state,  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order;  to  Federal, 
foreign,  state  or  local  authorities  in 
order  to  obtain  information  or  records 
relevant  to  an  Inspector  General 
investigation;  to  Federal,  foreign,  state 
or  local  governmental  authorities 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciu-ity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit;  to  Federal, 
foreign,  state,  or  local  governmental 
authorities  in  response  to  their  request 
in  connection  with  the  hiring  or 
retention  of  an  employee, 
discriminatory  or  other  administrative 
action  concerning  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  eigency.  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  in  the  matter;  to  non- 
governmental parties  where  those 
parties  may  have  information  the 
Inspector  General  seeks  to  obtain  in 
connection  with  an  investigation;  to 
independent  auditors  or  other  private 
firms  with  which  the  Inspector  General 
has  contracted  to  carry  out  an 
independent  audit,  or  to  collate, 
aggregate  or  otherwise  refine  data 
collected  in  the  system  of  records;  to 
respond  to  subpoenas  in  any  Utigation 
or  other  proceeding;  to  the  Department 
of  Justice  and/or  the  Office  of  General 
Counsel  of  the  Commission  when  the 
defendant  in  litigation  is:  (A)  Any 
component  of  the  Commission  or  any 
employee  of  the  Commission,  or  any 
employee  of  the  Commission  in  his  or 
her  official  capacity;  (B)  the  United 
States  where  the  Commission 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  the  Commission;  or  (C)  any 
Commission  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  and/or  the 
Commission's  Office  of  the  General 
Coimsel  agree  to  represent  such 
employee;  to  a  Congressional  office  frtim 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressional 
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office  made  at  the  request  of  that 
individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEVABILmr: 

Name  of  the  subject  of  the 
investigation. 

SAFEGUARDS: 

Paper  records  are  maintained  in  a 
lockable  file  room  with  access  limited  to 
those  persons  whose  official  duties 
require  such  access;  computer  records 
are  password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration; 
records  created  on  electronic  mail  and 
word  processing  system  are  deleted 
within  180  days  after  the  recordkeeping 
copy  is  produced. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Internal  Control 
and  Evaluation,  Office  of  Finance, 
Accounting  and  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  4V-07, 
Washington,  DC  20426. 

NOTnCATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager  of 
the  system. 

RECORD  ACCESS  PROCEDURES: 
Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  including,  where 
practicable,  those  to  whom  the 
information  relates;  witnesses, 
corporations  and  other  entities;  records 
of  individuals  and  of  the  Commission; 
records  of  other  entities;  Federal, 
foreign,  state  or  local  bodies  and  law 
enforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  transcripts  of  testimony;  and 
miscellaneous  other  sources. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


FERC-49      I 

SYSTEM  NAMEt 

Commis^on  Telecommunications 
Records,     j 

SECURITY  CLA&SinCATION: 

Unclassified. 

SYSTEM  LOCAtlON: 

Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Operations  Group, 
General  Operations  and 
Telecommunications  Team,  888  First 
Street,  NE,  lloom  42-35,  Washington, 
DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Individu^s  assigned  telephone 
numbers  by  the  Federal  Energy 
Regulatory  Commission,  including 
current  and  former  Commission 
employees  and  contractors,  who  make 
long  distance  and  local  calls  placed 
from  Commission  telephones. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  use  of 
government  telephones  to  place  long 
distance  and  local  calls;  records 
indicating  assignment  of  telephone 
numbers  to  individuals  covered  by  the 
system;  records  relating  to  the 
assignment  of  government  equipment 
and  location  of  government  telephones. 

AUTHORrrY  FOA  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  j2201. 

PURPOSE(s): 

To  oversee  telecommimications 
services  managed  by  the  Federal  Energy 
Regiilatory  Commission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  disclose  to  a  federal,  state,  or  local 
agency  if  such  agency  is  charged  with 
the  responsft)ility  of  investigating 
violations  or  charged  with  enforcing  a 
statute,  rule,  regulation,  or  order  issued; 
to  identify  assignment  of  government 
equipment  tb  individuals  and  the 
telephone  numbers  assigned  to  those 
individuals;  to  maintain  an  inventory  of 
government  telecommimications 
equipment  ^d  in  planning  for  long 
range  requirtements;  to  use  as  a  source 
for  budgetary  piuposes;  and  to  conduct 
invoice  certmcation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  REOOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  cc  mputer.  "    : 

retrievability: 
By  telephone '  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  filing  cabinets  with  access 
limited  to  those  employees  whose 
official  duties  require  access.  Computer 
data  is  secured  by  system  rights  and 
identification  passwords. 

RETENTION  AND  0I8P0SAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Manager,  Operations  Group,  Office  of 
the  Chief  Information  Officer,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  42-35, 
Washington,  DC  20426.  ' 

NOTIFICATION  PROCEDURE: 

All  inquiries  and  requests  relating  to 
this  system  of  records  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  FftOCEDURES: 

Same  as  notification  procedures 
above.  | 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Telephone  companies  or 
telecommunications  service  providers 
for  the  ConunisBion,  govenmient 
telephone  assignment  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


FERC-SO 


SYSTEM  NAME: 

Commission  Accounting  System 
Records. 

SECURITY  CLASSIFCATION: 

Unclassified. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Conmiission,  Office  of  Finance, 
Accoimting  and  Operations,  Division  of 
Financial  Services,  888  First  Street,  NE, 
Room  42-71,  Washington,  DC  20426. 

categories  of  inolviduals  covered  by  the 
system: 

FERC  employees,  contractors  and 
vendors. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number, 
address,  bank  account  information  for 
employees  and  vendors,  accounts 
receivable  and  payable  information,  cost 
centers,  soiuce  document  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  3511. 

PURPOSE(S): 

To  manage  and  oversee  the 
Commission's  Accounting  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  process  and  track  electronic 
payments  to  employees  and  vendors;  to 
record  and  track  travel  and  training 
accounting  transactions. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEVABILITY: 

Name,  social  security  number, 
address  and  source  dociunent 
identification. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  file  cabinets  with  access 
limited  to  those  employees  whose 
official  duties  require  access.  Computer 
data  is  secured  by  system  rights  and 
identification  passwords. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAttR(S)  AND  ADDRESS: 

Director,  Division  of  Financial 
Services,  Office  of  Finance,  Accounting 
and  Operations,  Federal  Energy 
Regtdatory  Conunission,  888  First 
Street,  NE,  Room  42-71,  Washington, 
DC  20426. 

NOTIRCATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 
RECORD  SOURCE  CATEGORIES: 

FERC  employees,  vendors. 
Commission  travel  and  training  records. 


and  the  Departmental  Integrated 
Standardized  Core  Accoimting  System 
(DISCAS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-51 
SYSTEM  NAME: 

Commission  Congressional 
Correspondence,  State  Files  and 
Constituent  Records. 

SECURITY  CLASSIFICATK3N: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Energy  Regulatory 
Commission,  Office  of  External  Affairs, 
Division  of  Congressional, 
Intergovenmiental  and  Public  Affairs, 
888  First  Street,  NE,  Room  llH-15. 
Washington,  DC  20426. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  United  States 
Congress  or  Congressional  constituent 
who  have  requested  information  from 
the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requester's  name  and  address,  log 
number,  description  of  request,  tracking 
information,  emd  incoming  and  outgoing 
correspondence . 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7172. 
PURPOSE<S):     - 

To  maintain  records  of 
correspondence  by  the  Commission 
with  Congress. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  maintain  a  tracking  system  to 
expedite  responses;  to  maintain 
dociimentation  of  correspondence 
relating  to  Commission  matters. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  and  computer. 

RETRtEVABIUTY: 

By  name  of  Senators  and 
representatives  and  internal 
Commission  tracking  log  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  metal  file  cabinets  in  a  lockable 


room  with  a  key  distributed  to  those 
whose  official  duties  require  access. 
Computer  records  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Achninistration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  of  Congressional, 
Intergovernmental  and  Public  Affairs, 
Office  of  External  Affairs,  Federal 
Energy  Regulatory  Commission,  888 
Ffrst  Street,  NE,  Room  llH-15, 
Washington,  DC  20426  or  the 
appropriate  Administrative  Office  in 
which  the  staff  member  replying  to  the 
correspondence  is  employed. 

NOTIFICATION  PROCEDURE: 

Requests  by  individuals  to  determine 
if  a  system  of  records  contains 
information  about  them  should  be 
directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES; 

Corresponding  Senators, 
representatives  and  Congressional 
constituents,  and  Commission  staff  who 
prepare  replies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-52 
SYSTEM  NAME: 

Commission  Supervisor-Maintained 
Persoimel  Records. 

SECURITV  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKM: 

Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  The  records  are 
maintained  at  all  FERC  Offices,  by 
employees'  respective  supervisors. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  Commission  employees;  in  a 
few  cases,  records  include  current 
contractors  of  the  Coi^mission  and 
former  employees  of  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contents  vary  -from  Office  to 
Office,  but  include  all  or  some  of  the 
following:  Copies  and  summaries  of 
employment  history,  job  description. 


21762 


Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Noticed 


education,  address,  date  of  birth,  social 
security  number,  awards  and 
commendations  received,  participation 
in  professional  or  commimity  activities, 
training,  earnings  and  leave  data, 
certification  or  qualification 
examinations,  injury  reports,  appraisals, 
seciirity  infraction  notices,  records  of 
supervisor-employee  discussions, 
reprimands,  admonitions,  adverse 
actions,  contingency  planning  data, 
security  clearance  status,  and 
Government  property  in  employee's 
possession.  Also  contains  emergency 
contact  information  such  as  home 
address  and  phone  nimiber,  next  of  kin 
or  individual  to  contact  in  case  of 
emergency  and  their  respective 
addresses  and  phone  numbers. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301. 
PURPOSE(S): 

To  maintain  docimientation  on 
supervisor-employee  relations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history;  to  serve  as  a  data 
source  for  0PM  or  GAO  during  the 
course  of  on-site  inspections  or  audits; 
to  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee;  to  adjudicate 
appeals,  complaints,  or  grievances;  to 
contact  individuals  in  case  of  an 
emergency. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENaES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  computer. 

RETRIEV  ABILITY: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  under  the 
control  of  supervisory  officials  in 
lockable  file  cabinets  or  drawers. 
Computer  records  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  piirsuant  to 
guidelines  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  supervisor  of  the  individual. 
Federal  Energy  Regulatory  Conunission, 


888  First  Street,  NE,  Washington,  DC 
20426. 


street 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  tD  the  System  Manager  or  to 
the  Privacy  Act  Officer,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Rbom  91-21,  Washington, 
DC  20426. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above.  i 

CONTESTING  RSCORD  PROCEDURES: 

Same  as  notification  procedures 
above.  | 

RECORD  SOURCE  CATEGORIES: 

The  great  majority  of  the  data  comes 
directly  from  the  individuals  or 
cognizant  supervisory  officials;  other 
data  comes  from  copies  of  personnel 
action  documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-53 
SYSTEM  NAME: 

Information  Technology  System  Log 
Records.       j 

SECURITY  CLASSIFICATION: 

Unclassifiad. 

SYSTEM  location: 

Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Computer  Data 
Center,  888  First  Street,  NE.,  Room  IF, 
Washington,  pC  20426. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  accessing  the 
Commission '^  applications. 

categories  of  records  in  the  system: 

Records  relating  to  the  use  of  the 
Commission'^  applications,  including 
Information  Technology  system  log 
files;  Internet/Intranet,  local  area 
network,  andj  software,  system,  and  e- 
mail  usage.    { 

authority  for  maintenance  of  the  system: 
5  U.S.C.  3ai2. 

PURPOSE(S): 

To  oversee!  maintain  and  troubleshoot 
problems  with  information  technology 
resources  managed  by  the  Federal 
Energy  Regulatory  Commission. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  determine  hardware  or  software 
problems;  to  maintain  inventory;  to 
monitor  overall  activity  and  disk  space 
usage;  to  serve  as  a  data  source  if  the 
Commission,  incanying  out  its 
functions,  discovers  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rules,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whethet  Federal,  State,  local,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


orde 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  and  tape] 

RETRIEVABILmr 

User  Identifi 


1 


ition  Code. 


SAFEGUARDS: 

Access  and  system  rights  are  assigned 
by  the  System  Administrator  to  only 
those  employees  whose  official  duties 
require  access.  All  employees  with 
assigned  rights  must  enter  a  user 
identification  and  a  valid  password  to 
access  the  data. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  pursuant  to    ~ 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(3)  AND  ADDRESS: 

Operations  Manager,  Office  of  the 
Chief  Information  Officer,  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  NE.,  Room  42-35, 
Washington,  DC  20426. 

NOTIFICATION  PROCIDURE: 

All  inquiries  and  requests  relating  to 
this  system  of  records  should  be 
addressed  to  thei  system  manager  of  the 
system.  I 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures  "  . 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notifitation  procedures 
above. 
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RECORD  SOURCE  CATEGORIES: 

Information  is  automatically  captured 
when  accessing  an  application. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FERC-54 

SYSTEM  NAME: 

Conunission  Employee  Assistance 
Program  Files 

SECURITY  CLASSIFICATION: 

Unclassified 

SYSTEM  LOCATKM: 

Federal  Energy  Regulatory 
Commission,  Office  of  Strategy  and 
Organizational  Management,  Division  of 
Human  Resoiuces,  Labor  and  Employee 
Relations  Branch,  888  First  Street.  NE., 
Room  3-J,  Washington,  DC  20426. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees  who  have 
been  counseled  by  or  referred  to  the 
Employee  Assistance  Program  for 
problems  relating  to  alcoholism,  drug 
abuse,  job  stress,  chronic  illness,  family 
or  relationship  concerns,  and  emotional 
and  other  sinadlar  issues. 

CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  employees  who  have 
participated  in  the  Employee  Assistance 
Program  and  the  results  of  any 
counseling  or  referrals  which  may  have 
taken  place,  and  information  on  Uie 
nature  of  each  individual's  problem, 
subsequent  treatment,  and  progress. 

AUTHORn^  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  290dd-l  and  290ee. 

PURPOSE(S): 

To  provide  assistance  to  employees  in 
need  of  coimsel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

For  statistical  reporting  purposes;  any 
disclosure  of  information  pertaining  to 
an  individual  will  be  made  in 
compliance  with  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regxilation,  42  CFR  part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 


RETRIEyABMJTY: 
By  employee  name. 

safeguards: 

Files  are  maintained  in  lockable 
cabinets  and  under  the  immediate 
control  of  the  Employee  Assistance 
Program  Counselor. 

retention  AND  DISPOSAL: 

Records  are  maintained  pursuant  to 
instructions  authorized  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Human  Resources, 
Office  of  Strategy  and  Organizational 
Management,  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE., 
Room  4A-05,  Washington,  DC  20426. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  to 
determine  if  a  system  of  records 
contains  information  about  them  should 
be  directed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  compiled  by  the 
Employee  Assistance  Program 
Counselor  during  the  course  of 
counseling  an  employee. 

EXEMPTIONS  CLAMIEO  FOR  THE  SYSTEM: 

None. 

[PR  Etoc.  00-9959  Filed  4-31-00;  8:45  am) 
BILUNG  COOE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6584-1] 

Agency  Infonnation  Coliaction 
Activities:  Proposed  Collection; 
Comment  Request;  Business 
Ownership  Rspresentatton 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Business  Ownership  Representation 
EPA  ICR  No.  1962.01.  Before  submitting 


the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  23,  2000. 
ADDRESSES:  1200  Pennsylvania  Ave 
N.W.,  Ariel  Rios  Building,  Attn:  3802R, 
Washington,  D.C.  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leigh  Pomponio,  (202)  564-4364,  e-mail 
pomporuo.Ieigh@epamail.epa  .gov.  A 
hard  copy  of  the  ICR  may  be  obtained 
by  contacting  the  named  individual. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
companies  and  organizations,  large  and 
small  businesses,  who  receive  contract 
awards  from  EPA. 

Title:  Business  Chvnership 
Representation,  EPA  ICR  No.  1962.01. 

Abstract:  EPA  will  request  that 
contractors  selected  for  award  reply  to 
the  Business  Ownership  Representation 
clause  by  checking  the  appropriate  box 
to  indicate  the  ethnic  affiliation  of  the 
company  ownership.  EPA  will  use  the 
collected  information  in  aggregate  to 
encourage  full  participation  in  the 
contractor  selection  process  by 
identifying  business  commimities  that 
are  under-represented  in  Agency 
awards,  and  sponsoring  outreach  efforts 
in  those  areas.  Responses  to  the 
collection  of  information  are  voluntary. 
Responses  will  be  treated  as 
confidential  business  information  in 
accordance  with  40  CFR  2.201  et  seq. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
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collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Estimated  burden 
for  each  response  is  three  minutes,  or  a 
total  of  12  hours  per  year  based  upon 
240  annual  contract  awards.  The  total 
annual  cost  for  all  respondents  is 
expected  to  be  $1,050.00  per  year.  There 
are  no  contractor  capital  or  start-up 
costs  associated  with  this  collection. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  seEwch  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  18,  2000. 
Thomas  D.  McEntegart, 

Manager.  Policy  Service  Center. 

[FR  Doc.  00-10187  Filed  4-21-00:  8:45  am] 

«LUNG  COOe  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6584-3] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
Regarding  Colrich  Communities,  Inc. 

AGENCY:  Envirorunental  Protection 
Agency  {"EPA"). 

action:  Notice. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  ("Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

EPA  is  authorized  under  section 
309(g)  of  the  Act,  33  U.S.C.  1319(g),  to 
assess  a  civil  penalty  after  providing  the 
person  subject  to  the  penalty  notice  of 
the  proposed  penalty  and  the 
opportunity  for  a  hearing,  and  after 
providing  interested  persons  notice  of 
the  proposed  penalty  and  a  reasonable 
opportunity  to  comment  on  its  issuance. 
Under  section  309(g),  any  person  who 
without  authorization  discharges  a 


pollutant  to  9  navigable  water,  as  those 
terms  are  defined  in  section  502  of  the 
Act,  33  U.S.Ct  1362,  may  be  assessed  a 
penalty  in  a  'iClass  II"  administrative 
penalty  proceeding. 

Class  II  proceedings  under  section 
309(g)  are  coiiducted  in  accordance  with 
the  "Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties,  Issuance 
of  Compliancp  or  Corrective  Action 
Orders,  and  tie  Revocation, 
Termination  pr  Suspension  of  Permits," 
40  CFR  part  ±  ("Consolidated  Rules"), 
published  at  $4  FR  40138,  40177  (July 
23,  1999).  The  procedures  through 
which  the  puplic  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  mjay  request  a  hearing,  are 
set  forth  in  thfe  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
(30)  days  after  publication  of  this 
docimient. 

On  March  7,  2000,  EPA  commenced 
the  following  <Illass  11  proceeding  for  the 
assessment  of  penalties  by  filing  with 
Danielle  Carr,  Regional  Hearing  Clerk, 
U.S.  EPA,  Re^on  DC,  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
(415)  744-13^1,  the  following 
Complaint: 

In  the  Matter  of  Colrich  Communities, 
Inc.,  Redhawk  Tracts  23064-1,  23064-2, 
23064-3,  Rivteside  Coimty,  California, 
Docket  No.  C^A-9-2000-0005. 

The  CompUint  proposes  a  penalty  of 
up  to  One  Hundred  Thirty  Seven 
Thousand,  Fiye  Hundred  Dollars 
($137,500)  for!  violations  of  NPDES 
Permit  No.  CAS000002  (issued  by  the 
California  State  Water  Resources 
Control  Board  (Order  No.  92-08-DWQ)) 
and  Section  301  (a)  of  the  Act,  33  U.S.C. 
1311(a),  at  tha  Redhawk  Tracts  23064- 
1,  23064-2,  2$064-3,  Riverside  County, 
California. 

Procedures  by  which  the  public  may 
comment  on  a  proposed  Class  II  penalty 
or  participate  jin  a  Class  II  penalty 
proceeding  arfe  set  forth  in  the 
Consolidated  Hules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Cla^  II  penalty  is  thirty  (30) 
days  after  issuance  of  public  notice.  The 
Regional  Adn^inistrator  of  EPA,  Region 
9,  may  issue  ab  order  upon  default  if  the 
respondent  in|  the  proceeding  fails  to  file 
a  response  wiihin  the  time  period 
specified  in  the  Consolidated  Rules. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  assepsment,  or  otherwise 


participate  in  th0  proceeding  should 
contact  Danielle  jCarr,  Regional  Hearing 
Clerk,  U.S.  EPA,  Kegion  K,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  (415)  744-1391.  The 
administrative  record  for  this 
proceeding  is  lodated  in  the  EPA 
Regional  Office  identified  above,  and 
the  file  will  be  open  for  public 
inspection  during  normal  business 
hours.  All  infomtation  submitted  by 
Colrich  Communities,  Inc.  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  a|-der  to  provide 
opportunity  for  {iublic  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  atfter  the  date  of 
publication  of  this  document. 

Dated:  April  7,  20OO. 
Alexis  Strauss, 

Director,  Water Divifsion. 

(FR  Doc.  0O-10185Filed  4-21-00;  8:45  am] 

BILUNG  CODE  6560-5(M> 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  00-105] 

Maritime  Communications 

AGENCY:  Federal  pommimications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Cdmmission  extends 
forbearance  fi'omithe  Communications 
Act  of  1934,  as  ainended,  requirement 
which  forbids  the  assignment  of  a  radio 
license  or  transfer  of  control  of  a  radio 
licensee  corporation  without  obtaining 
prior  Commission  consent  to  Public 
Coast  Stations  th>t  are  licensed  and 
regulated  under  the  Commission's  Rules 
because  these  stations  provide 
telecommunications  for  a  fee  directly  to 
the  public.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Fickner  or  Ghassan  Khalek,  Policy 
and  Rules  Branch,  Public  Safety  and 
Private  Wireless  division.  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  IIJIFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  WT 
Docket  No.  00-^8,  FCC  00-105,  adopted 
March  17,  2000,  ind  released  on  March 
24,  2000.  The  ftill  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257, 
445  12th  Street,  3W,  Washington,  DC. 
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The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20037.  The  full  text  may  also  be 
downloaded  at:  www.fcc.gov/Bureaus/ 
Wireless/Notices/2000/fcc00105.doc. 
Alternative  formats  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  418-0260  or 
TTY  (202)  418-2555. 

In  this  Memorandum  Opinion  and 
Order,  the  Commission  refers  to  Section 
310(d)  of  the  Communications  Act, 
which  forbids  the  assignment  of  a  radio 
license  or  transfer  of  control  of  a  radio 
licensee  corporation  without  obtaining 
prior  Commission  consent.  On  February 
4, 1998,  the  Commission  held  that  there 
was  sufficient  justification  in  the  record 
to  forbear  from  enforcing  the 
requirements  of  Section  310(d)  of  the 
Communications  Act  as  they  apply  to 
all  telecommunications  carriers  licensed 
by  the  Wireless  Telecommimications 
Bureau  (Bureau).  However,  as  noted  by 
WJG  MariTEL  Corporation  (MariTEL). 
when  the  Commission  listed  the 
categories  of  telecommunications 
carriers  who  were  licensed  by  the 
Bureau,  it  did  not  include 
telecommunications  carriers  licensed 
and  regulated  under  Part  80  of  the 
Commission's  Rules.  Under  the 
Commission's  Rules,  licenses  in  the 
Maritime  (ship)  Radio  Services  may  not 
be  assigned.  Therefore,  Maritime  (ship) 
Radio  Services  licenses  are  not  subject 
to  Section  310(d)  of  the 
Communications  Act.  On  the  other 
hand,  Public  Coast  Stations,  which  are 
located  on  land,  may  be  assigned  imder 
the  Commission's  Rules.  Accordingly, 
the  Commission  will  grant  MariTEL's 
request  and  will  extend  forbearance 
from  the  requirements  of  Section  310(d) 
of  the  Communications  Act  for  pro 
forma  applications  to 
telecommunications  carriers  licensed 
and  regidated  under  Part  80  of  the 
Conunission's  Rules  because  these 
carriers  provide  telecommunications  for 
a  fee  directly  to  the  public. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-10090  Filed  4-21-00;  8:45  am) 

BILUNO  C006  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1325-DR] 

District  of  Columbia;  Ma)or  Disaster 
and  Rslatsd  Dstsrminatlons 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  District  of  Columbia 
(FEMA-1325-DR),  dated  April  10,  2000, 
and  related  determinations. 
EFFECTIVE  DATE:  April  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
10,  2000,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  District  of  Columbia, 
resulting  from  a  severe  winter  storm  on 
January  25-31,  2000,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  District  of  Columbia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  assistance 
for  emergency  protective  measures  (Category 
B)  under  Public  Assistance  and  Hazard 
Mitigation  in  the  designated  areas  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  imder  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Thomas  P.  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  District  of 
Columbia  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 


Emergency  protective  measures  (Category 
B)  under  Public  Assistance  for  the  District  of 
Columbia. 

The  District  of  Columbia  is  eligible  to 
apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Jama  L.  Witt, 
Director 

[FR  Doc.  00-10146  Filed  4-21-00;  8:45  am) 
HLUNQ  cooe  •nt-o>-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1324-DR] 

Maryland;  Ma)or  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-1324-DR),  dated  April  10.  2000, 
and  related  determinations. 
EFFECTIVE  DATE:  April  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
10.  2000,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maryland, 
resulting  from  a  severe  winter  storm  on 
January  25-30,  2000,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Maryland. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  assistance 
for  emergency  protective  measures  (Category 
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B)  under  Public  Assistance  and  Hazard 
Mitigation  in  the  designated  areas  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Thomas  P.  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Emergency  protective  measures  (Category 
B)  under  Public  Assistance  for  Baltimore  City 
and  the  counties  of  Anne  Arundel,  Baltimore, 
Calvert,  Charles,  Frederick.  Howard,  Kent.  St. 
Mary's,  Montgomery,  Prince  Georges,  Queen 
Anne's  and  Talbot. 

All  counties  within  the  State  of 
Maryland  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Pr(^am;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director. 

[FR  Doc.  00-10145  Filed  4-21-00;  8:45  am] 

BiLLING  CODE  671S-02-l> 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1323-OR] 

Texas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
1323-DR).  dated  April  7.  2000.  and 
related  determinations. 
EFFECTIVE  DATE:  April  7.  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,(202)646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
7.  2000.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  etseq.\  as  follows: 

I  have  deteiinined  that  the  damage  in 
certain  areas  df  the  State  of  Texas,  resulting 
from  severe  stprms.  tornadoes,  and  flooding 
on  March  28-^9,  2000,  is  of  sufficient 
severity  and  i^agnitude  to  warrant  a  major 
disaster  declalation  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Texas. 

In  order  to  drovide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  hinds 
available  for  tl^ese  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and|  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Piilic  Assistance  and  Hazard 
Mitigation  in  ^e  designated  areas.  Consistent 
with  the  requifement  that  Federal  assistance 
be  supplementel.  any  Federal  funds  provided 
under  the  Sta£|ord  Act  for  Public  Assistance 
or  Hazard  Mitiation  will  be  limited  to  75 
percent  of  the  fotal  eligible  costs. 

Further.  you|  are  authorized  to  make 
changes  to  thii  declaration  to  the  extent 
allowable  undir  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Einergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Joseph  Bray  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  herebyi  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Tarrant  Coui^y  for  Individual  Assistance 
and  Public  Assistance. 

All  countiefe  within  the  State  of  Texas 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  jCatalog  of  Federal  Domestic 
Assistance  Nuitbers  (CFDA)  are  to  be  used 
for  reporting  aqd  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Pr  agram;  83.539,  Crisis 
Counseling;  83, 540,  Disaster  Legal  Services 
Program;  83.54  ,  Disaster  Unemployment 


Assistance  (DUAt;  83.542,  Fire  Suppression 
Assistance;  83.54  3,  Individual  and  Family 
Grant  (IFG)  Progrim;  83.544.  Public 
Assistance  Grants ;  83.545.  Disaster  Housing 
Program;  83.548,  (Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director. 

[FR  Doc.  0O-1014J4  Filed  4-21-00;  8:45  am) 

BIUJNG  CODE  671 M2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fire  Defense  Df  ployment  Analysis 
Project 


rail 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA)/  United 
States  Fire  AdiMnistration  (USFA). 

ACTION:  Notice  of  postponement  of 
research  project. 


SUMMARY:  We  (PEMA)  give  notice  that 
we  have  postponed  indefinitely  our 
research  project  to  update  a 
methodology  on  "Fire  Defense 
Deployment  Analysis".  On  March  7, 
2000  we  gave  notice  in  the  Federal 
Register,  65  FR  12007,  of  the  availability 
of  funds  to  update  the  1968  analysis 
using  a  cooperative  agreement.  Because 
of  this  postponement  we  cannot  honor 
requests  for  copies  of  the  "Assistance 
AppUcation  Package"  now.  No  further 
inifonnation  is  available  at  this  time. 

Dated:  April  11,  2000. 

Kenneth  Burns, 

Chief  Operating  Otftcer,  U.S.  Fire 
Administration.    T 

[FR  Doc.  00-1014^  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  S718-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bantc  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant$  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)|. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Gbvemors.  Comments 


^^ilil 


must  be  received  not  later  than  May  8. 
2000. 

A.  FEDERAL  RESERVE  BANK  OF 
PHILADELPHIA  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Madison  Bancshares  Group,  Ltd., 
Donna  Depaul-Bartynski,  Anthony 
DePaul,  and  Andrea  Naticchione,  as  Co- 
trustees, of  the  Peter  DePaul  Irrevocable 
Trust,  all  of  Blue  Bell,  Pennsylvania;  to 
acquire  voting  shares  of  Madison 
Bancshares  Group,  Ltd.,  Blue  Bell. 
Pennsylvania,  and  thereby  indirectly 
acquire  voting  shares  of  Madison  Bank. 
Blue  Bell,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-10048  Filed  4-21-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acqulsittons  of  Shares  of  Banks  or 
Bank  HoMing  Companies 

The  notificants  listed  below  have 
applied  under  th©'  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
§  225.41  of  the  Board's  Relation  Y  {12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  9, 
2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President).  925  Grand  Avenue,  Kansas 
City.  Missoim  64198-0001: 

1.  Robert  M.  Mortimer,  Delphos, 
Kansas;  to  acquire  voting  shares  of 
Delphos,  Inc.,  Delphos,  Kansas,  and 
thereby  indirectly  acquire  voting  shares 
of  State  Bank  of  Delphos,  Delphos, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19.  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  00-10194  Filed  4-21-00;  8:45  am] 

BIUJNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part  * 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19.  2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer),  600  Atlantic  Avenue.  Boston. 
Massachusetts  02106-2204: 

1.  Island  Bancorp,  Inc.,  Edgartown. 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Edgartown  National  Bank.  Edgartown, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President).  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  First  Security  Group,  Inc., 
Chattanooga,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Central  Bank  of  Monroe  Coimty. 
Sweetwater.  Tennessee  (in 
organization). 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 


Regulation  Group).  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1 .  Wells  Fargo  B-  Company,  San 
Francisco.  California;  to  acquire  100 
percent  of  the  voting  shares  of  1st 
Choice  Financial  Corporation,  Greeley. 
Colorado,  and  thereby  indirectly  acquire 
1st  Choice  Bank.  Greeley,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  2000. 

Robert  deV.  Frierson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-10193  Filed  4-21-00;  8:45  am] 

BIUJNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  fisted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
vdth  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  appfications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  18,  2000. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervision) 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

1 .  The  Bank  of  Kentucky  Financial 
Corporation,  Florence.  Kentucky;  to 
acquire  Fort  Thomas  Financial 
Corporation.  Fort  Thomas.  Kentucky, 
and  thereby  indirectly  acquire  Fort 
Thomas  Savings  Bank,  FSB,  Fort 
Thomas,  Kentucky,  and  thereby  engage 
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in  operating  a  savings  and  loan 
association,  pursuant  to  §  225.25(b)(4)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18,  2000. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-10047  Filed  4-21-00;  8:45  am) 

BILUNG  COOC  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Mooting  of  the  National 
Bioothlcs  Advisory  Conmiission 
(NBAC) 

summary:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 


Commission  will  discuss  its  ongoing 
projects:  (a)  Ethical  issues  in 
international  research  and  (b)  ethical 
and  policy  issues  in  the  oversight  of 
human  subjects  research  in  the  United 
States.  Some  ComnUssion  members  may 
participate  by  telephone  conference. 
The  meeting  is  open  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided  on  May  4  from 
1-1:30  pm. 


Dates/Times 


Location 


May  4,  2000.  8:30  a.m.-5  p.m. 
May  5,  2000,  8  a.m.-12  p.m.  .. 


Monona  TenBce  Community  and  Convention  Center,  One  John  Nolen 

Drive,  Madison,  Wl. 
Same  Location  as  At)ove. 


SUPPLEMENTARY  INFORMATION:  The 

President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1999  by  Executive  Order 
12975  as  amended.  Tlie  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Coimcil,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  appUcations  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  telephone, 
fax  machine,  or  mail  as  shovtm  below  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  wanting  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  niunber 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jody  Crank,  National  Bioethics  Advisory 
Commission,  6100  Executive  Boulevard, 
Suite  5B01,  Rockville,  Maryland  20892- 


7508,  telephone  301-402-4242,  fax 
number  301-480-6900. 

Dated:  April  18.  2000. 
Eric  M.  Meslin, 

Executive  Directot  National  Bioethics 

Advisory  Commission. 

[FR  Doc.  00-10201  Filed  4-21-00;  8:45  am] 

BlUJNa  CODE  41S7-^-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for 
Quality 


Hoaltticara 


Research  and 


Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.,  Appendix  2).  The 
Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  announces  meetings  of 
scientific  peer  review  groups.  The 
subcommittees  listed  below  are  part  of 
the  Agency's  Health  Services  Initial 
Review  Group  Committee. 

The  subcommittee  meetings  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Ad\dsory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2 
and  5  U.S.C,  552b(c)(6).  Grant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure  under  the  above-cited 
statutes. 

1.  Name  of  Subcommittee:  Health  Care 
Technology  and  Qecision  Sciences. 

Date:  June  1-2,  2000  (Open  from  8  a.m.  to 
8:15  a.m.  and  cloajed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Executive  Office  Center, 
6010  Executive  B()ulevard.  4th  Floor 
Conference  Cente^,  Rockville,  Maryland 
20852. 


2.  Name  of  Subcommittee:  Health  Systems 
Research. 

Date:  June  8-9,  2000  (Open  bom  8  a.m.  to 
8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Executive  Office  Center, 
6010  Executive  Boulevard,  4th  Floor 
Conference  Center,  Rockville,  Maryland 
20852.  I 

3.  Name  of  Subcommittee:  Health  Care 
Quality  and  Effectiveness  Research. 

Date:  June  22-23,  2000  (Open  from  8  a.m. 
to  8  15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  Willshire  Grind  Hotel  &  Centre, 
Willshire  Boulevard,  tos  Angeles,  California 
90017. 

4.  Name  of  Subconiputtee:  Health  Care 
Research  Training. 

Date:  July  20-21,  2d00  (Open  from  8  a.m. 
to  8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Execttive  Office  Center, 
6010  Executive  Boulevard,  4th  Floor 
Conference  Center,  Rdckville,  Maryland 
20852. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members  or  minutes  of  the 
meetings  should  contact  Ms.  Jenny  Griffith, 
Committee  Management  Officer,  Office  of 
Research  Review,  Education  and  Policy, 
AHRQ,  2101  East  Jefferson  Street.  Suite  400, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1847.  I 

Agenda  items  for  these  meetings  are 
subject  to  change  as  ptiorities  dictate. 

Dated:  April  14,  2000. 
John  M.  Eisenberg, 

Director. 

[FR  Doc.  00-10113  Filed  4-21-00;  8:45  am] 

HLUNG  CODE  4160-90-mI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance  and 
Disease  Registry 

Public  Meeting  of  the  Inter-Tribal 
Council  on  Hanford  Health  Projects 
(iCHHP)  in  Association  Witti  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Hanford  Health  Effects 
Subcommittee 

Name:  Public  meeting  of  the  Inter- 
tribal Council  on  Hanford  Health 
Projects  (ICHHP)  in  association  with  the 
Citizens  Advisory  Committee  on  PHS 
Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES). 

Time  and  Date:  9  a.m.-4:30  p.m..  May 
17, 1999. 

P7ace.-  Cavanaughs  at  Columbia 
Center,  1101  North  Columbia  Center 
Blvd.,  Kennewick,  Washington  99336, 
telephone:  (509)  783-0611. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

In  addition,  imder  an  MOU  signed  in 
December  1990  with  DOE  and  replaced 
by  an  MOU  signed  in  1996,  the 
Department  of  Health  and  Hxmian 
Services  (HHS)  has  been  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
commimities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 


Federal  Register / Vol.  65.  No.  79 /Monday,  April  24.  2000 /Notices 


21769 


responsibility  to  CDC.  Community 
Involvement  is  a  critical  part  of 
ATSDR's  and  CDC's  energv-related 
research  and  activities  and  input  from 
members  of  the  ICHHP  is  part  of  these 
efforts.  The  ICHHP  will  work  with  the 
HHES  to  provide  input  on  American 
Indian  health  effects  at  the  Hanford, 
Washington  site. 

Puqjose:  The  purpose  of  this  meeting 
is  to  address  issues  that  are  imique  to 
tribal  involvement  with  the  HHES, 
including  a  presentation  and  discussion 
on  the  DOE  Richland  hidian  Office, 
update  on  tribal  cooperative  agreements, 
and  agency  updates. 

Matters  to  be  Discussed:  Agenda  items 
will  include  a  dialogue  on  issues  that 
are  unique  to  tribal  involvement  with 
the  HHES.  This  will  include  updating 
tribal  members  of  the  cooperative 
agreement  activities  in  enviromnental 
health  capacity  building  and  providing 
support  for  tribal  involvement  in  and 
representation  on  the  HHES.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

Contact  Persons  for  More  Information: 
Leslie  C.  Campbell,  Executive  Secretary 
HHES,  Division  of  Health  Assessment 
and  Consultation,  ATSDR,  1600  Clifton 
Road,  NE  M/S  E-56,  Atlanta,  Georgia 
30333,  telephone  1-888/42-ATSDR 
(28737),  fax  404/639-0654. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  18,  2000. 
John  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-10083  Filed  4-23-00;  8:45  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Hanford  Health  Effects 
Subcommittee 

In  accordance  with,  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 


Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  PHS  Activities  and  Research  at  DOE 
Sites:  Hanford  Health  Effects 
Subcommittee  (HHES). 

Times  and  Dates:  8:30  a.m.-5  p.m.. 
May  18,  2000. 

1  p.m.-4  p.m..  May  19,  2000. 

Place:  Cavanaughs  at  Columbia 
Center,  1101  North  Colvunbia  Center 
Blvd.,  Kennewick,  WA  99336. 
Telephone:  (509)  783-0611 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles.  In  addition,  under 
an  MOU  signed  in  December  1990  with 
DOE  and  replaced  by  an  MOU  signed  in 
1996,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  fix»m 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CEKi;. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator,  ATSDR, 
regarding  community,  American  Indian 
Tribes,  and  labor  concerns  pertaining  to 
CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
The  purpose  of  this  meeting  is  to  receive 
an  update  from  the  Inter-tribal  Council 
on  Hanford  Health  Projects;  to  review 
and  approve  the  Minutes  of  the  previous 
meeting;  to  receive  updates  from 
ATSDR  and  CDC;  to  receive  reports 
from  the  Outreach,  Public  Health 
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Assessment,  Public  Health  Activities, 
and  the  Studies  Workgroups;  and  to 
address  other  issues  and  topics,  as 
necessary. 

Matters  To  Be  Discussed:  Agenda 
items  include  discussion  on  the 
summary  of  Hanford  Health  Information 
Network  (HHIN)  project,  update  on 
Individual  Dose  Assessment  (IDA) 
project,  and  reports  from  agency  and 
work  groups.  Agenda  items  are  subject 
to  change  as  priorities  dictate. 

Contact  Persons  for  More  Information: 
Leslie  C.  Campbell,  Executive  Secretary 
HHES,  Division  of  Health  Assessment 
and  Consultation,  ATSDR,  1600  Clifton 
Road,  NE  M/S  E-56,  Atlanta,  Georgia 
30333,  telephone  1-888/42- 
ATSDR(28737),  fax  404/639-0654. 

The  Director,  Management  Analysis 
and  Services  ofBce  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  18,  2000. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-10081  Filed  4-23-00;  8:45  am] 
BtLUNQ  COOe  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Center  for  Health  Statistics 
(NCHS),  Data  Policy  and  Standards 
Staff,  Announces  the  Following 
Meeting 

Nante:  ICD-9-CM  Coordination  and 
Maintenance  Committee  meeting. 

Time  and  Date:  9  a.m.-5  p.m.,  May 
11,2000. 

Place:  The  Health  Care  Financing 
Administration,  Multipurpose  room, 
7500  Security  Boulevard,  Baltimore, 
Maryland. 

Status:  Open  to  the  public. 

Purpose:  The  ICI>-9-CM  Coordination 
and  Maintenance  (C&M)  Committee  will 
hold  its  first  meeting  of  the  calendar 
year  2000  cycle  on  Thursday,  May  11, 
2000.  The  C&M  meeting  is  a  public 
forum  for  the  presentation  of  proposed 
modifications  to  the  International 
Classification  of  Diseases,  Ninth- 
Revision,  Clinical  Modification. 

Matters  to  be  Discussed:  Agenda  items 
include: 
Head  injuries 


Mammografic  siicrocalcification 

Myofascial  pai^  syndrome 

Stress  Fract\irej 

Periventricular  leukomalacia 

Posttraumatic  Wound  infection  versus 
complicated  ppen  wound 

Premature  meqopause 

Update  on  the  ICD-10-PCS  coding 
system 

Thoracic  aortic  aneurysm  repair 

Lysis  of  adhesipns 

Penile  plethysmography  with  nerve 
stimulation 

Percutaneous  endoscopic 
gastrojejunoAomy  (PEJ) 

Spinal  fusion  f6r  pseudoarthosis 

Addenda 

Contact  Perspn  for  Additional 
Information:  Ajny  Bliun,  Medical 
Classification  Specialist,  Data  Policy 
and  Standards  Staff,  NCHS,  6526 
Belcrest  Road,  Room  1100,  Hyattsville, 
Maryland  20782,  telephone  301/458- 
4106  (diagnosis).  Amy  Gruber,  Health 
Insurance  Spe<3ialist,  Division  of  Acute 
Care,  HCFA,  7500  Seciirity  Blvd.,  Room 
C4-07-O7,  Baltimore,  Maryland,  21244 
telephone  410-786-1542  (procedures). 

Notice:  In  the  interest  of  security,  the 
H.C.F.A.  has  instituted  stringent 
procedures  for  entrance  into  the 
building  by  non-govemment  employees. 
Persons  without  a  government  I.D.  will 
need  to  show  a,  photo  I.D.  and  sign-in  at 
the  security  desk  upon  entering  the 
building. 

Notice:  This  is  a  public  meeting. 
However,  because  of  fire  code 
requirements,  should  the  number  of 
attendants  meet  the  capacity  of  the  room 
the  meeting  will  be  closed. 

The  Director,  Management  Analysis 
and  Services  Olfice,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

Dated:  April  1$,  2000. 
John  Burckhardt, 

Acting  Director,  i4anagement  Analysis  and 
Services  Office,  Qenters  for  Disease  Control 
and  Prevention  (^DC). 
[FR  Doc.  00-100^2  Filed  4-23-00;  8:45  am] 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Invention; 
Availability  for  Licensing:  "Prostate 
Cancer  Therapeutic  and  In  vitro 
Diagnostic  Method  to  Screen  for  the 
Presence  of  Metastatic  Prostate 
Cancer— A  Monoclonal  Antibody 
Specific  to  Prostate  Cells" 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice.      ] 

■ *■     —  .  ^ 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  aSd  development. 
ADDRESSES:  Licensing  information  may 
be  obtained  by  contacting  J.  R.  Dixon, 
Ph.D.,  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7056  ext  206;  fax 
301/402-0220;  E-Mail: 
jd212g@NIH.GOVJ.  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 
SUPPLEMENTARY  INFORMATION: 

Invention  Title:  "Monoclonal 
Antibodies  to  Prostate  Cells". 

Inventor:  Dr.  Ira  H.  Pastan  (NCI). 

USP  SN:  5,489,325  [=  DHHS  Ref.  No. 
E-201-92/0]— Issued  on  February  6, 
1996. 

Abstract 

Prostate  Cancer  is  a  disease  affecting 
approximately  1  million  men  in  the 
U.S.A.,  with  an  annual  incidence  of 
around  179,000  and  approximately 
30,000  deaths  per  year.  It  is  estimated 
that  one-third  of  men  over  50  will 
develop  prostate  cancer  at  some  time  in 
their  lives.  Control  of  primary  tumor  by 
surgical  resection  &nd/or  radiation  has 
proven  effective  in  a  number  of  cases, 
however,  metastatic  spread,  primarily  to 
the  bone,  especially  at  late  hormone 
independent  stage$  of  the  disease,  has 
been  more  difficult  to  control  and 
monitor.  With  the  aging  of  the  U.S. 
population,  it  has  been  estimated  that 
the  number  of  prostate  cancer  cases  will 
increase  dramatic^y. 

Technology 

The  technology  ^sclosed  in  the 
5,489,525  patent  relates  to  a  monoclonal 
antibody  which  is  capable  of  binding  to 
a  cell  siirface  differentiation  antigen 


specific  for  prostate  adenocarcinomas 
and  other  prostate  cancer  cells. 
Accordingly,  methods  of  therapy  can  be 
employed  with  this  monoclonal 
antibody  to  destroy  prostate  cancer 
cells,  and  hence,  this  monoclonal 
antibody  may  be  useful  in  therapy  and/ 
or  the  diagnosis  of  prostate  cancer.  This 
monoclonal  antibody  can  be  produced 
by  recombinant  DNA  techniques,  the 
host  cell  being  a  eucaryotic  or 
procaryotic  cell,  preferably  a  eucaryotic 
cell  and  more  preferably  mammalian. 
Hence,  a  monoclonal  antibody,  a 
recombinant  monoclonal  antibody, 
single  poljrpeptide  binding  molecules, 
and  binding  fragments  thereof  coupled 
to  molecules  which  are  cjrtotoxic  to 
prostate  cancer  cells  (e.g., 
chemotherapeutic  agents,  prodrugs, 
cytotoxic  or  inhibitory  peptides, 
cytokines,  enzymes,  diphtheria  toxin, 
Pseudomonas  Exotoxin,  etc.)  could  be 
used  to  develop  a  prostate  cancer 
therapeutic  or  diagnostic  test  system. 

The  above  mentioned  Invention  and 
technology  are  available  for  licensing. 

Dated:  April  18,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
&■  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-10177  Filed  4-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Girish  C.  Barua,  Ph.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  263;  fax:  301/402-0220; 
e-mail:  BaruaG@od.nih.gov.  A  signed 


Confidential  Dfsclosiue  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Compositions  and  Methods  for 
Treatment  of  Breast  Cancer — the 
Synergistic  Effect  of  Famesyl 
Transferase  Inhibitors  and  Tamoxifien 
Combination  Therapy 

Geoffrey  J.  Clark,  Joanne  Zujewski  (NCI) 
Serial  No.  60/171,928  filed  22  Dec  1999 
This  invention  discloses  compositions 
that  act  in  a  synergistic  manner  to 
inhibit  and  or  prevent  breast  cancer  cell 
growth.  Specifically,  this  invention 
discloses  methods  for  treating  and 
preventing  breast  cancer  using  a 
combination  of  selective  estrogen 
receptor  modulators  (SERMs)  and 
famesyl  transferase  inhibitors  (FTIs). 
The  combination  therapy  comprising  of 
at  least  one  SERM  and  at  least  one  FTI 
has  shown  enhanced  therapeutic 
efficacy  in  killing  cancer  cells.  Thus  the 
combination  therapy  may  lead  to 
enhance  efficacy  of  Tamoxifen  or  other 
SERM  treatment  regimes.  For  example, 
it  is  contemplated  that  the  present 
invention  will  find  use  in  a  treatment 
therapy  using  lower  doses  of  SERMs  for 
a  shorter  duration.  In  some 
embodiments  of  the  invention, 
therapeutic  agents  are  administered  to 
subjects  suspected  of  having  cancer  or 
being  susceptible  to  cancer,  subjects 
with  cancer,  subjects  experiencing  a 
recxirrence  of  cancer,  or  subjects  who 
are  post-operative  for  cancer. 
Additionally,  the  treatment  agents  could 
be  administered  prophylactically  to 
patients  at  risk  for  development  of 
cancer. 

Tyrosyl-DNA  Phosphodiesterases  (TDP) 
and  Related  Polypeptides,  Nucleic 
Acids,  Vectors,  TDF-Producing  Host 
Cell,  Antibodies  and  Methods  of  Use 

Jeffrey  J  Pouliot,  Howard  A  Nash 

(NIMH) 
Serial  No.  60/157,690,  filed  05  Oct  1999 

Topisomerases  are  cellular  enzymes 
that  are  vital  for  replication  of  the 
genome.  However,  if  topisomerase  and 
DNA  form  covalent  complexes  that 
prevent  the  resealing  of  DNA,  this  may 
lead  to  cell  death.  Essentially,  this 
invention  consists  of  a  new  isolated  and 
cloned  enzyme,  tyrosyl-DNA 
phosphodiesterase  (TDPl),  that  is 
capable  of  hydrolyzing  the  covalent 
complexes  between  topisomerase  and 
DNA,  allowing  the  DNA  to  reseal.  The 
mechanism  that  defines  topisomerases 
is  their  capacity  to  break  DNA  and,  after 
an  interval  in  which  topological  changes 
may  occur,  to  reseal  the  break  without 
the  intervention  of  a  high  energy 
cofactor.  The  breakage  of  the  DNA  is 


accompanied  by  the  formation  of  a 
covalent  bond  between  topisomerase 
and  DNA  to  create  an  intermediate  that  " 
is  resolved  during  the  resealing  step. 
However,  if  the  resealing  step  fails,  the 
covalent  intermediates  between 
topisomerase  I  and  DNA  can  become 
complexes  that  lead  to  cell  death.  The 
failure  of  the  resealing  is  increased  by 
some  chemotherapies  such  as 
camptothecin.  Thus,  this  technology  has 
many  potential  commercial  uses 
including:  a  method  for  screening 
camptothecin  analogues  or  other 
compounds  for  their  resistance  to  repair 
by  this  enzyme  or  to  prescreen  patients 
for  their  sensitivity  to  topisomerase 
inhibitors  which  could  identify  patients 
most  likely  to  respond  to  camptothecin 
therapy.  Further,  this  invention 
provides  for  a  vector  comprising  of  the 
nucleic  acid  molecule  for  TDPl  as  well 
as  the  method  of  altering  the  level  of 
TDPl  in  a  cell,  a  tissue,  an  organ  or  an 
organism.  Finally,  this  invention 
consists  of  a  method  for  identifying  a 
compound  that  stabilizes  a  covalent 
bond  complex  that  forms  between  DNA 
and  topisomerase  I,  wherein  the 
covalent  bond  cannot  be  cleaved. 

Novel  Vacuolar-Type  (H+).V-ATPase- 
Inhibitory  Compounds.  Compositions 
and  Methods  of  Use 

Michael  R.  Boyd  (NQ) 
Serial  No.  60/122,953  filed  05  Mar  1999 
and  Serial  No.  60/169.564  filed  08 
Dec  1999  .^fi   h 

The  present  invention  relates  to  a  hew 
class  of  vacuolar-type  (H*)-ATPase- 
inhibitory  compounds.  Vacuolar-type 
(H*)-ATPases  (V-ATPases)  have  been 
described  as  a  universal  proton  pump 
which  are  present  in  many  tissues  and 
cells  of  the  human  body.  Vacuolar-type 
(H*)-ATPases  are  present  intracellularly 
within  certain  organelles  and  are 
responsible  for  maintaining  internal 
acidity  thereof;  V-ATPases  are  also 
located  within  specialized  plasma 
membranes  of  certain  cells,  e.g.  kidney 
intercated  cells,  osteoclasts  and  sperm 
cells.  V-ATPases  are  important  for  a 
myriad  of  physiological  functions  such 
as:  sorting  of  membrane  and  organellar 
proteins;  proinsulin  conversion; 
neurotransmitter  uptake;  receptor 
recycling;  and  cellular  degradative 
processes.  V-ATPase  isoform-specific 
inhibitors  may  preferentially  modulate 
V-ATPase  activities  in  different  cells 
and  tissues,  and  may  thereby  provide 
diverse  and  distinctive  pharmacological 
utilities.  Accordingly,  the  disclosed 
compoimds  and  compositions  may  be 
used  to'  inhibit  such  biological  processes 
as:  intra-organellar  acidification,  urinary 
acidification;  bone  resorption;  fertility; 
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tumor  cell  proliferation;  and,  drug 
resistance  of  tumor  cells. 

Dated:  April  17.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  00-10178  Filed  4-21-00;  8:45  am] 
BHJJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Carol  A.  Salata,  Ph.D..  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7735  ext.  232;  fax:  301/402-0220; 
e-mail:  cs253n@nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Molecular  Clones  With  Mutated  HTV 
GAG/POL  and  SIV  Genes 

George  N  Pavlakis  (NCI) 

Serial  No.  60/173,036  filed  23  Dec  1999 

The  invention  is  a  DNA  construct 
which  can  be  used  as  part  of  an  HTV 
DNA  vaccine  or  as  a  lentiviral  vector  to 
deliver  heterologous  DNA  to  cells.  The 
advantage  of  lentiviral  vectors,  over 
retroviral  vectors,  is  that  they  can 
transduce  quiescent  cells,  such  as 
terminally  differentiated  neurons.  The 
advantage  of  the  lentiviral  vectors  of  the 
invention  over  the  lentiviral  vectors  of 
the  prior  art  are  that  they  can  be  highly 
expressed  in  human  or  mammalian  cells 
in  the  absence  of  any  other  regulatory  or 
structural  protein  of  HIV,  including 
REV.  The  advantage  of  vectors  based  on 


Srv  is  that  theja  are  diverg'ent  from  HTV- 

^  I 

The  construct  encodes  the  gag/pol 

region  of  the  HIV-1  genome  in  which 
the  instability  regions  (INS)  have  been 
removed  by  multiple  point  mutations, 
without  changing  the  protein  sequence. 
The  INS  are  regions  in  the  unspliced 
RNA  which  decrease  the  amount  of 
expression  froit  the  RNA,  a  decrease 
which  is  overcome  by  the  interaction  of 
the  HIV  protein  REV  with  the  RRE  (Rev 
Response  Element)  foimd  on  the  RNA 
constructs  encoding  gag,  pol  and  env  of 
HIV-1.  Under  oertain  situations  the 
construct  can  result  in  the  formation  of 
infectious  viral  particles  which  contain 
only  gag  and  pol  fi-om  HIV.  These  viral 
particles  can  ba  used  as  vaccines  or  for 
gene  therapy. 

Time-Gated  Imaging  With  a  Split-Beam 
Source 

Ronald  W.  Wa5mant  (FDA) 
Serial  No.  60/153,100  filed  09  Sep  1999 
The  present  invention  provides  a  new 
apparatus  and  methods  for  generating  a 
split-beam  electromagnetic  source  for 
imaging  devices  and  methodologies. 
With  this  invention,  one  part  of  a  split 
beam  is  used  for  generating  an  image  of 
an  object  and  another  part  of  the  split 
beam  is  used  for  timely  capturing  the 
generated  image.  The  present  invention 
offers  many  advantages  over  earlier 
technologies.  For  example:  (1)  switching 
with  a  short  duration  pulse  allows  for  a 
fast  time  gate;  (2)  utilization  of  an 
electromagnetic  pulse  source  to  both 
image  and  time  gate  allows  for  easier 
and  more  preci$e  synchronization  of  the 
time  gate  with  the  imaging  source;  and 
(3)  optically  switching  the  time  gate 
solves  the  problem  of  jitter  and 
inhomogeneous  gating. 

Identification  of  the  Domain  of 
Plasmodium  falciparum  Erythrocyte 
Membrane  Protein  (PfEMPl)  that 
Mediates  Adhesion  to  Chondroitin 
Sulfate  A 


Arthur  Scherf  it  al.  (NIAID) 

Serial  No.  60/162,023  filed  01  Sep  1999 

Plasmodium  falciparum  malaria  is 
more  severe  in  pregnant  women  and 
causes  disease  in  the  mother  and  fetal 
death,  even  in  those  women  who  were 
previously  imntune.  Severe  malaria 
during  pregnancy  is  more  common 
during  the  first  pregnancy 
(primigravida)  and  much  less  after 
multiple  pregn^cies  (multigravid). 
Pregnant  woman  are  infected  by 
parasites  that  sequester  in  the  placenta 
and  such  sequastration  contributes  to 
growth  retardation,  infant  mortality  and 
severe  anemia.  Multigravid  women 
develop  antibodies  that  block  the 


adhesion  of  infected  erythrocj^es  to 
their  placental  receptor,  chondroitin 
sulfate  A  (CSA).  This  interaction  is 
mediated  by  specific  var  (PfEMPl)  genes 
that  bind  to  the  host  receptor  CSA.  The 
domain  of  the  CSA-binding  var  gene 
that  mediates  adharence  to  CSA  has  . 
been  identified.  This  domain  and 
potentially  other  parts  of  the  molecvde 
can  give  rise  to  development  of  anti 
malaria  vaccines  and  therapeutics  that 
will  protect  women  fi'om  placental 
malaria,  particularly  during  their  first 
pregnancy. 

Method  for  Generating  NMR  Relaxation 
Data  and  Identifying  Ligands  to  Target 
Molecules  From  Multiple  Field  NMR 
Spectra 

David  Fushman,  Nico  Tjandra  (NHLBI), 

David  Cowbum 
Serial  No.  09/385,227  filed  27  Aug  1999 

The  present  invantion  provides  a 
nuclear  magnetic  resonance  relaxation 
method  of  screening  compoimds  for 
their  ability  to  bind  to  target  molecules 
and  elicit  site  specific  changes  in  the 
target  molecule's  structure.  Specifically, 
this  application  pertains  to  a  method  of 
generating  site  specific  nuclear 
relaxation  data  for  target  molecules  and 
their  ligands.  These  data  can  be  used  for 
exploration  into  the  thermodynamic 
requirements  of  ligand  binding,  the 
calculation  of  structural  constraints 
helpful  in  predicting  the  solution 
structure  of  a  target  molecule  and  its 
ligand  complexes,  and  to  design  new 
ligands  for  target  molecules. 

Fast  Displacement  Encoding  with 
Stimulated  Magnetic  Resonance  Echoes 
by  Sampling  Both  Components  of  a 
Stimulated  Echo    j 

Anthony  H.  Aletras,  Han  Wen  (NHLBI) 
Serial  No.  60/147,314  filed  05  Aug  1999 

The  present  invantion  provides  a 
nuclear  magnetic  resonance  method  of 
phase  contrast  motion  encoding.  This 
methodology  samples  both  the 
simulated-echo  and  the  simulated-anti- 
echo  by  means  of  multiple  180  degree 
refocusing  radiofi^uency  pulses.  The 
pulses  produced  by  the  (fisclosed 
methods  are  compatible  for 
reconstructing  images  without  the  need 
for  elaborate  data  processing  steps.  By 
combining  this  method  with  pulses  with 
unequal  first  order  moments,  dynamic 
range  of  motion  measurements,  in  the 
heart,  can  be  extended  within  the  time 
period  of  a  breath-hold  in  humans. 
Utilizing  this  powerful  new 
methodology,  a  variety  of  diagnostic 
information  can  ba  learned  about 
cardiac  function  in  normal  and  diseased 
states. 
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MRI  Contrast  Agents  Depending  on 
Proton  Chemical  Exchange 

Robert  S.  Balaban,  Kathleen  Ward, 
Anthony  H.  Aletras  (NHLBI) 

DHHS  Reference  No.  E-240-98/0  filed 
21  Apr  1999 

Recently,  methods  have  been 
developed  to  Magnetic  Resonance 
Imaging  (MRI)  contrast  using  exogenous 
agents  with  exchangeable  protons. 
These  methods  incorporate  the  use  of 
selective  reagents,  such  as  sugars,  amino 
acids,  and  nucleosides  vdth  appropriate 
proton  exchange  sites.  Image  contrast  is 
generated  by  using  saturation  transfer 
techniques  to  selectively  affect  the  water 
protons  used  in  forming  the  MR  image. 
The  contrast  agents  developed  do  not 
contain  metals  or  metal  chelates.  The 
agents  have  appropriate  exchangeable 
proton  sites  which  can  be  irradiated  at 
knovra  frequencies  to  obtain  MRI 
images  with  specific  contrast.  This 
permits  the  image  contrast  to  be  tmned 
off  and  on  based  on  the  irradiation 
scheme.  This  method  also  uses  a 
controlled  irradiation  scheme  to 
overcome  the  obstacle  of  broad  proton 
resonance  that  limits  contrast 
enhancement.  In- Vivo  data  has  shown 
the  utility  of  this  invention. 

Oligomeric  HIV-1  Envelope 
Glycoproteins 

Patricia  L.  Earl,  Chris  C.  Broder,  Robert 
W.  Doms,  Bernard  Moss  (NIAID) 

Serial  Nos.  08/165,314  filed  December 
10. 1993;  08/805,889  filed  March  3, 
1997;  09/070.291  filed  April  30. 1998; 
and  09/415.326  filed  October  8,  1999 

This  invention  embodies  a  method  for 
generating  antibodies  to  HIV-1  envelope 
glycoproteins,  which  could  hold 
powerful  implications  toward  both  the 
diagnosis  and  the  treatment  of  AIDS. 
Specifically,  the  method  involves  the 
expression  of  a  soluble  protein,  gpl40, 
and  the  generation  of  antibodies  to  this 
protein,  gp  140  is  a  recombinant  version 
of  gpl60,  a  protein  which  normally  is 
cleaved  in  vivo  to  generate  two 
glycoprotein  subunits  which  are 
expressed  on  the  surface  of  the  HIV-1 
envelope.  Unlike  previously  isolated 
versions  of  gpl60,  gpl40  is  purified  in 
a  maimer  which  preserves  the 
quaternary  structiiral  elements  of  the 
protein.  Due  to  the  conserved  nature  of 
these  structural  elements,  antibodies 
generated  against  gpl40  may  be  more 
broadly  reactive  against  various  forms  of 
AIDS  than  other  antibodies  generated  to 
date. 


Dated:  April  17.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
[FR  Doc.  00-10179  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  4140-01.4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  245;  fax:  301/402-0220; 
e-mail:  srl56v@nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Hybrid  Adeno-Retroviral  Vector  for  the 
Transformation  of  Cells 

C  Zheng,  B  O'Connell,  BJ  Baum  (NIDCR) 
Serial  No.  E-258-98/0  filed  31  Jan  2000 
The  invention  described  and  claimed 
in  this  patent  application  provides  for 
novel  hybrid  vectors  which  may  be  used 
for  cell  transformation,  either  in  vivo  or 
in  vitro.  The  hybrid  vectors  have  an 
adenoviral  backbone  with  retroviral 
long  terminal  repeats  (LTRs).  Such 
vectors  are  capable  of  transforming 
dividing  or  non-dividing  cells  and 
integrate  stably  into  the  chromosome 
providing  a  means  of  efficient,  reliable, 
long-term  gene  expression.  The  vector 
was  packaged  as  a  recombinant 
adenovirus  and  delivered  to  the  target 
cell.  Unlike  other  chimeric  or  hybrid 
vector  systems,  only  a  single  vector  is 
required  to  deliver  a  transgene  of 
interest,  and  retroviral  structural 
proteins  are  not  required. 


This  work  has  been  published  in  part 
in  Nature  Biotechnology  Zheng,  et  al 
18(2):  176-180  (Feb  2000). 

Calcium  Channel  Compositions  and 
Methods  of  Use  Thereof 

MI  Lerman  (NCI)  et  al. 
Serial  No.  09/470,443  filed  22  Dec  1999 
and  60/1 14,359  filed  30  Dec  1998 
(now  abandoned) 
This  invention  described  in  this 
patent  application  relates  to  the 
identification,  isolation  and  cloning  of  a 
three  cDNAs  identified  during  a  search 
of  the  short  arm  of  chromosome  3  for  a 
tumor  suppressor  gene  (TSG)  associated 
with  lung  cancer.  The  cDNA's  are 
alternative  isoforms  which  encode  a 
protein  which  functions  as  a  subimit  of 
L-type  voltage-dependent  calcium 
charmel.  Type  L  voltage-dependent 
calcium  channels  represent  one  of  five 
families  of  calcium  channels,  L,  R,  P,  N, 
Q,  which  have  been  identified.  Type  L 
voltage-dependent  calcium  channels  are 
found  in  a  wide  variety  of  tissues 
including  the  brain,  muscle  and  the 
endocrine  system. 

The  gene  has  been  mapped  to  the 
short  arm  of  chromosome  3  at  3p21.3. 
The  gene,  which  corresponds  to  this 
cDNA  is  an  alpha2delta-2  (a2S-2) 
subunit,  and  has  been  shown  to  be 
deleted  in  limg  and  breast  cancer.  The 
scientists  have  demonstrated  that  the 
expression  of  this  calcium  channel  has 
been  shut  off  in  lung  cancer  cells  and 
hypothesize  that  this  may  lead  to  a 
madignant  phenotype.  Other  cancers 
which  may  be  associated  with  this  a26- 
2  subunit  include  cervical  cancer  and 
head  and  neck  carcinoma.  Other  non- 
malignant  diseases  which  may  also  be 
associated  with  this  a26-2  subunit 
include  CNS  diseases  and 
cardiovascular  diseases. 

Possible  applications  of  this 
technology  include  its  use  in  drug  / 

screening  assays;  its  use  as  an  early  / 

diagnostic  marker  and/or  as  a  prognostic 
or  treatment  indicator;  its  use  in  gene 
therapy  where  defective  cells  would  be 
reconstituted  with  the  gene  and  as  a 
therapeutic  agent  for  clearing 
autoantibodies  which  develop  toward 
the  alpha2delta-2  subunit  in  the  disease 
Lambert-Eton  myasthenia  syndrome. 

Monoclonal  Antibody  Against  Met 
Protein 

G  Vande  Woude,  M  Oskarsson,  J  Resau, 

S  Rulong,  Y  Chui  (NCI-FCRDC) 
Serial  No.  60/168,835  filed  03  Dec  1999 

The  invention  described  in  this 
application  relates  to  the  Hepatocyte 
Growth  Factor/Scatter  Factor/Tumor 
Cytotoxic  Jactor  (HGF/SF/F-TCF)-met/ 
Hepatocyte  Growth  Factor  Receptor 
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(HGFr)  pathway.  In  particular,  the 
invention  described  in  this  application 
is  a  murine  monoclonal  antibody, 
designated  Dl,  which  specifically  binds 
to  an  epitope  in  the  extracellular 
domain  of  hiunan  HGFr/met.  The 
monoclonal  antibody  can  be  used,  for 
example,  to  visualize  HGFr/met 
expression  in  paraffin-embedded  tumor 
samples  and  in  drug  screening  assays 
(competitive  binding  assays]  for 
antagonists/agonists  of  HGFr/met. 

Determination  of  AM  Binding  Proteins 
and  the  Association  of  Adrenomedullin 
(AM)  Therewith 

F  Cuttitta  (NCI),  A  Martinez  (NCI),  R  Pio 

(NCI),  TH  Elasser  (USDA-ARS), 
Serial  No.  60/153,397  filed  10  Sep  99 

This  application  relates  to  isolation 
and  identification  of  a  polypeptide 
which  binds  to  the  hormone 
adrenomedullin  designated 
adrenomedullin  binding  protein  1 
(AMBPl).  Adrenomedullin  (AM),  a 
peptide  hormone,  has  been  implicated 
in  a  variety  of  physiological  functions 
including  the  regulation  of  insulin 
production,  anti-microbial  activity, 
mitogenesis  and  angiogenesis.  The 
activities  of  AM  are  believed  to  be 
mediated  by  a  variety  of  binding 
proteins  in  a  manner  similar  to  the  way 
in  which  Insulin-like  Growth  Factor 
(IGF)  is  regulated.  AMBPl  has  been 
purified  to  homogeneity  and  its  amino 
acid  sequence  determined. 

The  application  is  directed  to 
methods  of  measuring  AM  levels  in 
plasma  based  on  the  finding  that 
AMBPl  binds  in  a  specific  and 
reversible  competitive  fashion  with  AM 
and  methods  of  treating  AM  related 
disease  by  administering  AMBPl.  Other 
aspects  of  the  invention  are  complexes 
of  AM  with  AMBPl  and  antibodies 
which  specifically  bind  to  an  epitope  by 
the  complex  of  AM  with  AMBPl  as  well 
as  assays  for  detecting  the  complex  of 
AM  with  AMBPl. 

This  work  has  been  published  in  part 
in  Elsasser  TH,  et  al.  Endocrinology 
140(10):4908-11  (Oct.  1999). 

In  addition  to  being  available  for 
licensing  the  NIH  is  willing  to  consider 
interest  from  companies  who  are 
interested  in  pursuing 
commercialization  opportunities 
through  a  Cooperative  Research  and 
Development  Agreement  (CRADA). 

AAV5  Vector  and  Uses  Thereof 

JA  Chiorini,  RM  Kotin  (NHLBI) 
Serial  No.  PCT/US99/ 11958  filed  28 

May  1999  based  on  USSN  60/087,029 

filed  28  May  1998 

The  invention  described  and  claimed 
in  this  patent  application  provides  for 


novel  vectors  a^d  viral  particles  which 
comprise  adeno-associated  virus 
serotype  5  (AAV5).  AAV5  is  genetically 
distinct  from  otfiers  AAVs  with  respect 
to  its  capsid  proteins,  VPl,  VP2,  and 
VP3,  which  contributes  to  different 
tissue  tropisms  |for  AAVS.  The  ITR  and 
Rep  proteins  ofjAAVS  are  also  distinct 
which  results  io  a  biochemically  unique 
mechanism  of  replication  compared  to 
the  other  AAVs,  This  difference  in 
replication  actitity  contributes  to  the 
fact  that  AAV5  is  only  able  to  replicate 
and  package  AAV5  ITR  containing  DNA 
in  contrast  to  AAV2  which  is  able  to 
replicate  and  package  other  AAV 
serotypes.  Vectors  produced  using 
AAVS  proteins  may  be  useful  in  gene 
therapy. 

AAV5  offers  several  advantages  which 
make  it  attractive  for  use  in  gene 
therapy:  (1)  incteased  production  (10- 
50  fold  greater  than  AAV2);  (2)  its 
distinct  replication  mechanism  when 
compared  to  AAV2;  (3)  its  Rep  protein 
and  ITR  regions  which  do  not 
complement  other  serotypes;  (4)  it 
appears  to  utilize  different  cell  surface 
attachment  molecules  than  those  of 
AAV  type  2;  and  (5)  improved  efficiency 
of  transduction  of  certain  cell  types 
including  airwa(y  epithelial,  striated 
muscle,  endothelial,  and  neuronal  cells 
when  compared  to  AAV  type  2. 

This  work  ha|  been  published,  in 
part,  in  J.  Virol.  73(5):  4293-98  (May 
1999)  and  J.  Virol.  73(2):  1309-19  (Feb. 
1999).  j 

Prevention  of  Fetal  Alcohol  Sjmdrome 
and  Neuronal  Cell  Death  with  ADNF 
Polypeptides 

DE  Brenneman  (NICHD),  CY  Spong 
(NICHD),  I  Gazes  (TAU),  M  Bassan 
(TAU),  R  Zamostiano  (TAU) 
Serial  No.  09/267,511  filed  12  Mar  1999 

This  patent  application  describes  an 
extension  of  prior  work  related  to 
peptides  derived  from  proteins  known 
as  ADNF  and  ADNF  m/ADNP.  These 
peptides  are  knovra  as  SAL  (ADNF- 
derived)  and  NAP  (ADNP-derived).  SAL 
and  NAP  (L-isomers)  have  previously 
been  demonstrated,  in  in  vitro  work,  to 
be  able  to  prevent  neuronal  cell  death 
and  to  protect  against  the  toxic  activities 
of  a  cholinotox^  suggesting  that  they 
are  useful  as  therapeutics  for 
neurodegenerative  diseases.  The  new 
work  presentediin  this  EIR  demonstrates 
that  NAP  and  SAL  (L-isomers),  alone  or 
in  combination,  prevent  damage  to 
neurons  due  to  oxidative  stress.  In 
particular,  the  new  work  shows  that 
NAP  and  SAL  (t-isomers)  alone  or 
together  are  effective  in  preventing 
damage  due  to  oxidative  stress  in  a 
model  for  fetal  alcohol  syndrome.  Thus, 
NAP  and  SAL  (L-isomers),  alone  or 


together  may  be  useful  therapeutically 
to  treat  fetal  alcohdl  syndrome. 

In  addition,  a  nutober  of  other  patent 
applications  and  patents  related  to  this 
technology  have  been  filed  by  PHS  and 
are  available  for  lioensing.  These 
include:  USP  5,76^240  (PCT/US92/ 
03109);  08/324,297  (PCT/US95/12929); 
60/037,404  (PCT/US98/07485);  09/ 
187,330  (PCT/US99/26213)  60/149,956; 
and  09/364,609. 

Dated:  April  18,  2o|)0. 
Jack  Spiegel,  I 

Director,  Division  off echnology  Development 
and  Transfer,  Office  6f  Technology  Transfer, 
National  Institutes  of  Health. 
[PR  Doc.  00-10180  F^led  4-21-00;  8:45  am] 

BILUNG  CODE  414(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institiites  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

summary:  The  invelntions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  ate  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Richard  U.  Rodriguez, 
M.B.A.,  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7056  ext.  287;  fax: 
301/402-0220;  e-mail:  rrl54z@nih.gov. 
A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 

Identification  of  a  Novel  Amplified 
Gene,  MBl,  at  17qt3 

Anne  H  Kallioniemi,  Maarit  T  Barlimd, 

Outi  M  Monni,  Juha  T  Kononen,  OUi 

P  Kallioniemi  (NHGRI) 
DHHS  Reference  No.  E-038-00/0  filed 

13  Dec  1999 

DNA  amplification  at  17q23  is  one  of 
the  most  common  genetic  alterations  in 
breast  cancer.  Gends  affected  by  this 
amplification  may  have  a  critical  role  in 


breast  cancer  development  and 
progression  and  may  provide  targets  for 
anti-cancer  therapy.  The  inventors  have 
identified  a  novel  gene  from  the 
amplified  region,  named  MBl,  which 
has  no  homology  to  any  known  genes. 
MBl  is  amplified  in  about  9%  of 
primary  breast  tiunors  and  is 
overexpressed  in  breast  cancer  cell  lines 
with  amplification.  MBl  may  define  a 
critically  important  breast  cancer  gene 
which  coiUd  have  significance  for 
development  of  improved  diagnostics 
against  breast  cancer. 

The  Use  of  Recombinant  Cholera  Toxin- 
B  for  the  Treatment  of  Inflammatory 
Bowel  Disease 

Warren  Strober,  Monica  Boirivant,  Ivan 
.     J  Fuss,  Brian  L  Kelsall  (NLMD) 
Serial  No.  60/165,111  filed  12  Nov  1999 

The  present  invention  provides 
methods  of  treating  or  preventing 
infiammation  in  a  subject,  comprising 
administering  to  the  subject  an  effective 
amount  of  cholera  toxin  subunit  B  (CT- 
B).  In  particular,  the  present  invention 
provides  methods  of  decreasing  the 
activity  of  interferon-gamma  in  a 
subject,  decreasing  the  activity  of  IL-12 
in  a  subject,  and  treating  or  preventing 
a  Thl  T-cell  mediated  autoimmune 
disorder. 

Dated:  April  18,  2000. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[PR  Doc.  00-10181  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  4140-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Government-Owned  Invention 
Availability  for  Licensing:  "Therapeutic 
and  Diagnostic  Antibodies  and 
Immunotoxins  to  a  Mutant  Form  of 
Epidermal  Growth  Factor  Receptor, 
Designated  "EGFRVIIi",  Which  is 
Highly  Expressed  in  Glioblastomas, 
Carcinomas  of  the  Breast  and  Ovary, 
and  Non-Small  Cell  Lung  Carcinomas" 

AGENCY:  National  histitutes  of  Health, 
Public  Health'Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  invention  listed  below  is 
ovraed  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 


ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 
referenced  below  may  be  obtained  by 
contacting  J.  R.  Dixon,  Ph.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boidevard,  Suite  325,  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7056  ext  206;  fax  301/402-0220;  E- 
Mail:  jd212g@NIH.GOV).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 

SUPPLEMENTARY  INFORMATION: 

Invention  Title:  "Anti-EGFRvUI  ScFvs 
with  Improved  Cytotoxicity  and  Yield, 
Immunotoxins  Based  Thereon,  and 
Methods  of  Use  Thereof. 

Inventors:  Drs.  Ira  H.  Pastan  (NCI), 
Richard  Beers  (NCI),  Partha  S. 
Chowdury  (NCI)  and  Darell  Bigner  (EM). 
USPA  SN:  [=  DHHS  Ref.  No.  E-009-00/ 

0]— Filed  vrith  the  U.S.P.T.O.  on 

January  25,  2000. 

Abstract 

A  mutant  form  of  the  epidermal 
growth  factor  receptor,  designated 
"EGFRvin,"  is  highly  expressed  in  some 
50-60%  of  glioblastomas  and  has  also 
been  shown  to  be  present  in  some  70- 
80%  of  carcinomas  of  the  breast  and 
ovary,  and  about  16%  of  non-small  cell 
lung  carcinomas.  The  mutation  consists 
of  an  in-frame  deletion  of  exons  2-7 
near  the  amino-terminus  of  the 
extracellular  domain  which  results  in 
the  expression  of  an  EGFR  mRNA  with 
an  801  base  deletion.  The  mutant 
protein  contains  a  new  glycine  codon  at 
the  splice  junction.  The  receptor  has 
constitutive  tyrosine  activity  that 
enhances  the  tumorigenicity  of 
glioblastomas  in  vivo.  Because  of  the 
tmnor-specific  extracellular  sequence, 
the  mutant  receptor  is  an  attractive 
potential  target  for  cancer  therapy, 
particular  via  the  use  of  immunotoxins 
(e.g.,  MRl(Fv)-PE38). 

Technology 

The  technology  claimed  in  the  patent 
application  is  directed  to  antibodies  to 
an  epidermal  growth  factor  receptor 
known  as  EGFRvIII.  In  particular,  the 
invention  provides  an  antibody, 
designated  MRl-1,  which  mutates  MRl 
in  the  CDR3  of  the  (Vh)  and  (VJ  chains 
to  provide  an  antibody  with  especially 
good  cytotoxicity.  The  described 
polypeptides  can  be  coupled,  attached 
or  otherwise  linked  to  an  effector 
molecule,  therapeutic  moiety,  or 
detectable  label.  The  patent  application 
provides  nucleic  acid  molecules 
encoding  the  polypeptides  with  a 
mutated  antibody  variable  heavy  (Vh) 
chain  regions  or  a  mutated  light  chain 


(Vl)  region,  or  both.  The  invention  also 
provides  methods  of  killing  a  cell 
bearing  an  antigen  comprising 
contacting  the  cell  with  an 
immunotoxin  comprising  a  toxic  moiety 
and  a  targeting  moiety.  The  Antibodies 
and  Immunotoxins  of  claimed  in  this 
patent  application  could  be  used  to 
develop  cancer  therapeutics  and 
diagnostics. 

The  above  mentioned  Invention  is 
available,  including  any  available 
foreign  intellectual  property  rights,  for 
licensing. 

Dated:  April  17,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
Sr  Transfer,  Office  of  Technology  Transfer. 
[PR  Doc.  00-10182  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Altennative  Medicine;  Notice  of  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  National  Advisory 
Coimcil  for  Complementary  and 
Alternative  Medicine  (NACCAM). 

The  meeting  vdll  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiu-e  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Complementary  and  Alternative 
Medicine. 

Date:  May  8-9,  2000. 

Open:  May  8.  2000,  8:30  am  to 
adjournment. 

Agenda:  The  agenda  includes  the 
Director's  Report  and  presentation  of 
NCCAM's  Draft  Strategic  Plan,  Development 
of  Trans-NIH  Health 
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Disparities,  Public  Comments,  and  other 
business  of  the  Council.  Closed:  May  9, 
2000,  8:30  am  to  adjournment.  FPl-2 
Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 
Place:  NIH  Neuroscience  Office  Building, 

6001  Executive  Boulevard,  Conference  Room 

C.  Rockville,  MD  20852. 
Contact  Person:  Richard  Nahin,  Executive 

Secretary,  National  Center  for 

Complementary  and  Alternative  Medicine, 

National  Institutes  of  Health,  9000  Rockville 

Pike,  Room  5B36,  Bethesda,  MD  20892;  301- 

594-2013. 

The  public  comments  session  is 
scheduled  from  1:15  pm  to  2:15  pm. 
Each  speaker  will  be  permitted  5 
minutes  for  their  presentation. 
Interested  individuals  and 
representatives  of  organizations  are 
requested  to  notify  Dr.  Richard  Nahin, 
National  Center  for  Complementary  and 
Alternative  Medicine,  NIH,  31  Center 
Drive,  (MSC  2182),  Building  31.  Room 
5B36.  Bethesda.  Maryland.  20892.  301- 
594-2013.  Fax:  301-480-9500. 

Letters  of  intent  to  present  comments, 
along  with  a  brief  description  of  the 
organization  represented,  should  be 
received  no  later  than  5  pm  on  May  3, 
2000.  Only  one  representative  of  an 
organization  may  present  oral 
comments. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  may  be 
considered  for  oral  presentation,  if  time 
permits,  and  at  the  discretion  of  the 
Chairperson.  In  addition,  written 
comments  may  be  submitted  to  Dr. 
Hahin  at  the  address  listed  above  up  to 
ten  calendar  days  (May  19,  2000) 
following  the  meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  by  Dr.  Richard  Nahin. 
Executive  Secretary,  NACCAM,National 
Institutes  of  Health,  Building  31,  Room 
5B36,  31  Center  Drive,  Bethesda,  MD 
20892;  (301)  594-2013.  Fax  301-480- 
9500. 

Dated:  April  17,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  00-10170  Filed  4-21-00;  8:45  am] 
BUJJNG  C00€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  For  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  givea  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended,  llie  grant  applications  and 
the  discussion^  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  iiiformation  concerning 
individuals  aslociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  pe^onal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resoudces  Special  Emphasis  Panel 
Biomedical  Technology. 

Date:  April  20,  2000. 

rime:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  Of  Review.  National  Center  for 
Research  Resouuces.  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Persoh:  Rebecca  A.  Fuldner,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018.  Betkesda,  MD  20892-7965,  (301) 
435-0809. 

This  notice  is  being  published  less  than  15 
days  prior  to  tha  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93^306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedital  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  April  17.  2000. 

LaVerae  Y.  Striagfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10176  Filed  4-21-00;  8:45  am] 
BILUNQ  COOe  414«-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SER\ACES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U^.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Coimcil  for  Nursing 
Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  lin|ited  to  space  aveulable. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  inter|)retation  or  other 
reasonable  acOommodations,  should 


notify  the  Contract  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the   . 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552b{c)4) 
and  552b(c)(6),  Tille  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Nursing  Research. 

Date:  May  23-24. 2000. 

Open:  May  23,  2000,  p.m.  to  5:00  p.m. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  iethesda,  MD  20892. 

Closed:  May  24,  2000.  9:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Mary  Leveck,  Phd, 
Associate  Director  for  Scientific  Programs, 
NINR,  NIH,  Building  31,  Room  5B05, 
Bethesda,  MD  20892,  (303)  594-5963. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Niu^ing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  14,  2000. 

La  Verne  Y.  Stringfi4ld, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10168  filed  4-21-00;  8:45  am] 

BLUNQ  COOE  414(Mll4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological    < 
Disorders  and  Stroke;  Notice  of 
Meeting 

Pursuant  to  secpon  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Neurological 
Disorders  and  Stroke  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wovdd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  May  25-26,  2000. 

Open:  May  25,  2000,  8:30  a.m.  to  4  p.m. 

Agenda:  Report  by  the  Director,  NINDS; 
Report  by  the  Associate  Director  for 
Extramural  Research;  and  other 
administrative  and  program  developments. 

Place:  National  Institutes  of  Health, 
Building  31,  C  Wing,  Conference  Room  10. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  May  25,  2000. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  31,  C  Wing,  Conference  Room  10, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  May  26,  2000,  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  31,  C  Wing,  Conference  Room  10, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Constance  W.  Atwell,  PhD, 
Associate  Director  for  Extramural  Research, 
National  Institute  of  Neurological  Disorders 
and  Stroke,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3309,  MSC  9531,  Bethesda,  MD  20892- 
9531,(301)496-9248. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  April  14,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10169  Filed  4-21-00;  8:45  am] 

BILUNG  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-C(Ml). 

Date:  May  3-5,  2000. 

rime;  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  San  Francisco,  5 
Embarcadero  Center.  San  Francisco,  CA 
94111. 

Contact  Person:  Dan  E.  Matsumoto,  Ph.D., 
Scientific  Review  Administrator.  Review 
Branch.  DEA.  NIDDK,  Natcher  Building, 
Room  6AS37B,  National  Institutes  of  Health. 
Bethesda.  MD  20892-6600.  (301)  594-6894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  17,  2000. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10171  Filed  4-21-00;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIA. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 


evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  On  Aging,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIA,  Review  of  the 
Epidemiology.  Demography,  and  Biometry 
Program. 

Dofe.  May  15-16,  2000. 
Closed:  May  15,  2000,  7  p.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Best  Western  Hotel  &  Conference 
Center,  Fells  Point  Room,  Baltimore,  MD 
21224. 

Closed:  May  16.  2000.  8  a.m.  to  8:15  a.m. 
Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open:  May  16,  2000,  8:15  a.m.  to  12:30 
p.m. 
Agenda:  Committee  Discussion. 
Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  May  16,  2000, 12:30  p.m.  to  1:30 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore.  MD  21224. 

Open:  May  16.  2000,  1:30  p.m.  to  3:34  p.m. 
Agenda:  Committee  Discussion. 
Place:  Gerontology  Research  Center.  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 
Closed:  May  16,  2000.  3:45  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Contact  Person:  Dan  L.  Longo.  MD. 
Scientific  Director,  National  Institute  of 
Aging,  Gerontology  Research  Center, 
National  Institutes  of  Health,  5600  Nathan 
Shock  Drive,  Baltimore.  MD  21224-6825, 
410-558-8110,  dll4q@nia.nih.gov  . 

(Catalogue  of  Federal  Domestic 
Assistance  Program  No.  93.866,  Aging 
Research,  National  Institutes  of  Health, 
HHS) 

Dated:  April  17,  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-101 72  Filed  4-21-00;  8:45  am) 
BtLUNG  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat>etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c}(6}.  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  ZDKl  GRB-B  (Ml). 

Date:  May  19.  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Ian  Hotel,  8400  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK.  Natcher  Building  Room  6AS25s. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-8890. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research, 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  17,  2000. 
La  Verne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10173  Filed  4-21-00;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitt) 

National  Institute  of  Cttlld  Heaittt  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
£is  amended,  the  grant  applicadons  and 
the  discussiotis  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Coi^mittee:  National  Institute  of 
Child  Health  asd  Human  Development 
Special  Emphasis  Panel — A  Program  of 
Investigation  into  Fragile  X  Syndrome. 

Itote.May  11-12,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  Review  and  evaluate  grant 
applications.    { 

Place:  The  Rltz  Carlton  Hotel,  181 
Peachtree  Street,  NE,  Atlanta,  GA  30303. 

Contact  Perspn:  Norman  Chang,  PHD, 
Scientific  Revitw  Administrator,  Division  of 
Scientific  Revitw,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  H^th,  6100  Executive  Blvd., 
Room  5E03,  B^esda.  MD  20892.  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  90.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  April  17,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  00-10174  Filed  4-21-00;  8:45  am] 

BtLUNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  hiealtti 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 


#rtopment; 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  giv^n  of  a  meeting  of  the 
National  Advisory  Board  on  Medical 
Rehabilitation  Research. 

The  meetiilg  will  be  open  to  the 
public,  with  Attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  aocommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  o{  the  meeting. 

Name  of  Committee:  National  Advisory 
Board  on  Medijcal  Rehabilitation  Research. 
Date:  May  1*2.  2000. 
Time:  9:00  a  m.  to  12  p.m. 


Agenda:  The  agenda  will  include  reports 
by  the  Director,  NICHD  and  Director,     . 
NCMRR,  update  oU  NCMRR  Training 
activities,  discussi6n  of  the  future  of  medical 
rehabilitation,  andjother  business  of  the 
Board.  1 

Place:  Pooks  Hilj  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  Mb  20814. 

Contact  Person:  Ralph  M.  Nitkin.  Phd, 
Director,  BSCD,  National  Center  for  Medical 
Rehabilitation  Research,  National  Institute  of 
Child  Health  and  Human  Development,  NIH, 
6100  Building,  Room  2A03,  Bethesda,  MD 
20892,  (301)  402-4206. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  nteeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Reseanih;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  April  17.  2000. 

La  Verne  Y.  Stringteld, 

Director,  Office  of  federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10175  Filed  4-21-00;  8:45  am] 

BILLINO  CODE  4140-OH' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  NMR  Qlomeruiar  nitration 
Test  and  Kit 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 


action:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
vrith  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH) ,  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  limited  field  of  use 
exclusive  world-vdde  license  to  practice 
the  invention  embodied  in  U.S.  Patent 
No.  5,100,646  issued  March  31, 1992 
(U.S.  Patent  Application  Serial  No.  07/ 
557,038,  filed  JtUy  25, 1990),  entitled     . 
"NMR  Glomerular  Filtration  Test  and 
Kit"  to  BioPhysics  Assay  Laboratory, 
Inc.  of  Wellesley,  Massachusetts,  U.S.A. 
These  patent  rights  are  assigned  to  the 
United  States  of  America. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  Jime  23, 
2000  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  this 
issued  patent  or  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Carol  A.  Salata,  Technology 


Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804; 
Telephone;  (301)  496-7735  ext  232; 
Facsimile:  (301)  402-0220;  E-mail: 
salatac@OD.NIH.GOV. 

SUPPLEMENTARY  INFORMATION:  The  patent 
describes  a  method  of  determining  the 
glomerular  filtration  rate  (GFR)  of  a 
subject  that  comprises  comparing  the  Tl 
relaxation  rate  values  of  serum  and 
urine  samples  obtained  from  a  subject 
given  an  NMR  detectable  paramagnetic 
substance  that  is  filtered  by  the  kidney 
in  accordance  with  a  specified  formula. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  a^id  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

It  is  anticipated  that  this  license  may 
be  limited  to  the  use  of  the  method  for 
determining  the  glomerular  filtration 
rate  of  a  patient  utilizing  a  paramagnetic 
substance  that  is  filtered  by  the  kidney 
which  is  detectable  by  NMR. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  v«ll  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
tmder  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  April  17,  2000. 
Jaclc  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-10167  Filed  4-21-00;  8:45  am) 
BILUNG  COOE  4140-01-41 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Second  Generation 
Monoclonal  AntiixxJies,  and 
Humanized  Carcinomas 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health,  Department  of 


Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Applications  S/ 
N  07/073,685,  filed  on  July  15, 1987, 
and  S/N  07/547,336  (FWC  of  07/ 
07,3,685),  filed  on  July  20,  1990,  both 
entitled  "Second  Generation 
Monoclonal  Antibodies  Having  Binding 
Specificity  to  TAG-72  and  Human 
Carcinomas  and  Methods  for  Employing 
the  Same"  and  now  U.S.  Patent 
5,512,443  which  issued  on  April  30, 
1996;  and  U.S.  Provisional  Patent 
Applications  S/N  60/106,534,  filed  on 
October  31,  1998,  and  S/N  60/106,757, 
filed  on  November  2, 1998,  both  entitled 
"Variants  of  Humanized  Anti- 
Carcinoma  MAb  CC49",  and  PCT  Patent 
Application  PCT/US99/25552  (based 
upon  S/N  60/106,534  and  60/106,757) 
filed  on  October  29,  1999,  entitled 
"Variants  of  Himianized  Anti- 
Carcinoma  Monoclonal  Antibody  CC49" 
to  IDEC  Pharmaceutical  Corporation  of 
San  Diego,  California.  The  patent  rights 
in  these  inventions  have  been  assigned 
to  the  United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  anti-TAG-72 
monoclonal  antibodies,  including 
fragments,  components,  constituents 
and/or  hiunanized  variants  thereof,  and 
excluding  bispecific  monoclonal 
antibodies,  which  are  directly 
conjugated  to  a  radioactive  isotope,  for 
use  as  himian  anti-cancer  therapeutics. 
DATES:  Only  vmtten  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  June  23,  2000  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
exclusive  license  should  be  directed  to: 
Elaine  F.  Gese,  M.B.A.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804. 
Telephone:  (301)  496-7056,  X282; 
Facsimile  (301)  402-0220;  E-mail 
eg46t@nih.gov. 

SUPPLEMENTARY  INFORMATION:  U.S. 
Patent  5,512,443  claims  various  "second 
generation"  monoclonal  antibodies, 
including  CC49,  which  have  binding 
specificity  to  Tumor  Associated 
Glycoprotein  (TAG-72).  PCT  Patent 
Application  PCT/US99/25552  claims 
humanized  variants  of  CC49,  as  well  as 
methods  of  generating  such  variants. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 


exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  for  the  noted 
field  of  use  will  be  treated  as  objections 
to  the  grant  of  the  contemplated 
exclusive  license.  Comments  and 
objections  submitted  in  response  to  this 
notice  will  not  be  made  available  for 
public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  April  17,  2000. 
Jaclc  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer 
[FR  Doc.  00-10166  Filed  4-21-00;  8:45  am) 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Acthrities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  stunmaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
oth^r  forms  of  information  technology. 
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Proposed  Project 

Administrative  Reporting  Form  (ARF) 
for  the  Cooperative  Agreement  to  Study 
Women  with  Alcohol,  Drug  Abuse,  and 
Mental  Disorders  (ADM)  Who  Have 
Histories  of  Violence — New — The 
Women,  ADM  Disorders,  and  Violence 
Study  is  funded  by  SAMHSA's  Center 
for  Substance  Abuse  Treatment  (CSAT), 
Center  for  Substance  Abuse  Prevention 
(CSAP).  and  Center  for  Mental  Health 
Services  (CMHS)  to  produce  knowledge 
on  the  development  and  effectiveness  of 
integrated  services  for  women  with  co- 
occurring  mental  health  and  substance 
abuse  disorders  who  are  victims  of 
violence.  Fourteen  sites  are  funded  in 
Phase  I  from  across  the  country,  and  ten 
sites  are  expected  to  be  funded  in  Phase 
n.  During  Phase  I  of  the  study  (2  years), 
sites  are  expected  to  develop  integrated 
service  models.  In  Phase  U,  sites  that 
successfully  reapply  will  test  their 
interventions  in  a  multi-site  outcome 
study  contrasting  comprehensive, 
integrated,  trauma-specific  and 
Consumer/Survivor/Recovering  Person 
(C/S/R)  involved  services  to  services  as 
usual. 


A  process  evaluation  occius  through 
both  phases  ol  the  study  with  the  goals 
of  (1)  documenting  the  development  of 
integrated  service  systems  across  all 
sites,  (2)  feeding  information  back  to 
each  site  to  help  site  staff  improve  their 
project,  and  (3)  describing  the  service 
systems  which  intervention  and  control 
groups  are  exposed  to  at  each  of  the 
sites  so  that  meaningful  comparisons  of 
outcomes  can  be  made. 

The  Administrative  Reporting  Form 
(ARF)  is  a  program  monitoring 
instnmient  which  is  to  be  completed 
jointly  by  the  project  director,  project 
staff  members,  and  directors  of 
participating  organizations  at  each  study 
site  annually  is  part  of  the  process 
evaluation  dalB  collection.  The  ARF 
collects  information  about  the  staffing 
and  governance  of  each  project,  project 
accomplishments  in  the  previous  year, 
and  specific  pfoject  components.  Like 
other  periodic  progress  reports,  the  ARF 
focuses  on  the  reporting  of 
organizational  and  institutional 
information.  No  individual  information 
or  opinions  are  solicited  or  appropriate 
for  inclusion  ib  the  ARF. 


Information  collected  with  the  ARF 
will  be  used  in  three  ways, 
corresponding  to  the  three  goals  of  the 
process  evaluation  listed  above.  First, 
evaluators  will  u^  information  from  the 
ARF  to  describe  the  process  of  project 
implementation  at  each  of  the  study 
sites.  This  information  will  ultimately 
contribute  to  "holw-to"  knowledge 
products  for  communities  attempting  to 
integrate  services.  Second,  site  visiting 
teams  will  use  information  from  the 
ARF  in  their  assessments  of  the  sites 
and  will  make  recommendations  to  each 
site  of  how  the  site  can  improve  its 
project.  Third,  descriptive  information 
from  the  ARF  will  be  used  to 
characterize  each  site's  intervention  in 
terms  of  the  playars  involved,  the 
services  provided,  the  manner  in  which 
those  services  are  integrated,  and  the 
manner  in  which  C/S/R  persons  are 
involved.  These  characterizations  will 
inform  the  interpretation  of  the  client- 
level  data  in  the  outcome  study. 

The  estimated  aimualized  burden  for 
these  reporting  requirements  is 
summarized  below. 


Respondent  type 


Numtier  of 
respondents 


Responses/ 
respondent 


Burden/ 

response 

(hours) 


Total  burden 
hours 


Project  Directors 

Project  Staff  Members  

Participating  Organization  Directors 


Total 


10 
20 

80 


110 


10 
10 
.50 


100 

200 

40 


340 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  17,  2000. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  00-10084  Filed  4-21-00;  8:45  am) 

8ILUNO  CODE  4162-2(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2000  Funding 
Opportunltiea 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  Tha  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  annoimces  the 
availability  ofiFY  2000  funds  for  grants 


for  the  following  activity.  This  activity 
is  discussed  in  more  detail  under 
Section  3  of  this  notice.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  Parts  I  and  n  of  the 
Guidance  for  Applicants  (GFA)  before 
preparing  an  application.  Part  I  is 
entitled  Community  Youth  Mental 
Health  Promotion  and  Violence/ 
Substance  Abuse  Prevention 
Partnership  Grants  (GFA  No.  SMOO- 
004).  Part  n  is  entitled  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements. 


Activity 


Application 
deadline 


Estimated  funds  available,  FY  2000 


— \ 

$6.b  million 


Estimated  No. 
of  awards 


Project  period 


Coalitions  for  Prevention  Grants 


7/12/00 


•25 


2-3  years." 


*  Applicants  may  apply  for  one  of  two  types  of  grants  under  this  announcement.  It  is  estimated  that  there  will  be  13  awards  for  the  Planning 
and  Partnership  Development  Grants  ranging  from  $150,000  to  $200,000  in  total  costs  and  approximately  12  awards  for  the  Partnership  Re- 
source and  Infrastructure  Support  Monies  (PRISM)  ranging  from  $300,000  to  $350,000.  Support  may  be  requested  for  a  period  of  up  to  2  years 
for  Planning  and  Partnership  Development  Grants  and  up  to  3  years  for  the  Partnership  Resource  and  Infrastructure  Support  Monies  (PRISM). 


The  actual  amoimt  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  nxmiber  and 
quality  of  applications  received.  FY 
2000  funds  for  the  activity  discussed  in 
this  announcement  were  appropriated 
by  the  Congress  under  Public  Law  No. 
106-113.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2,  1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0) or 
Simimary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Docimients,  CJovemment  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

SAMHSA  has  published  additional 
notices  of  available  funding 
opportunities  for  FY  2000  in  past  issues 
of  the  Federal  Register. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
6/99;  0MB  No.  0920-0428).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from  the  organization  specified  for  the 
activity  covered  by  this  notice  (see 
Section  3). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  described  in 
Section  3  are  also  available 
electronically  via  SAMHSA's  Worid 
Wide  Web  Home  Page  (address:  http:// 
www.samhsa.gov). 

Application  Submission:  Applications 
must  be  submitted  to:  SAMHSA 
Programs,  Center  for  Scientific  Review, 
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National  Institutes  of  Health,  Suite 
1040,  6701  Rockledge  Drive  MSC-7701, 
Bethesda,  Maryland  20882-7701.' 

Application  Deadlines:  The  deadline 
for  receipt  is  July  12.  2000. 

Competing  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deaylhne  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  retvimed  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
the  activity  covered  by  this  notice  (see 
Section  3). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  Section  3). 

Programmatic  Information 

1.  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 
Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consimiers  to  effectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  2000  Knowledge 
Development  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consiuners.  National  Advisory  Council 


'  Applicants  who  wish  to  use  express  mail  or 
courier  service  should  change  the  zip  code  to 
20817. 


members  and  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  2000  KD&A 
program  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  it  is 
question-focus.  Dissemination  and 
application  are  integral,  major  features 
of  the  programs.  SAMHSA  beUeves  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  and  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communication 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Criteria  for  Review  and  Funding 

2.1  General  Review  Criteria 

Review  criteria  that  will  be  used  by 
the  peer  review  groups  are  specified  in 
the  application  guidance  material. 

2.2  Funding  Criteria  for  Scored 
Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Xk)uncil 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  be  included 
in  the  application  guidance  materials. 

3.  Special  FY  2000  SAMHSA  Activities 

Community  Youth  Mental  Health 
Promotion  and  Violence/Substance 
Abuse  Prevention  Partnership  Grants 
(short  title:  Coalitions  for  Prevention 
Grants  (SMOO-004). 

•  Application  Deadline:  The  deadline 
for  receipt  is  July  12,  2000. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services 
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Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS) 
announces  the  availability  of  grants  to 
State  and  local  government 
organizations  to  promote  mental  health 
and  prevent  violence  and  substance 
abuse  among  youth.  Two  types  of  grants 
are  available  under  this  annoimcement: 
(1)  Planning  and  Partnership 
Development  Grants  for  State,  Tribe, 
and  sub-entities  to  develop  new 
coalitions  and  partnerships  with 
commxmity  service  organizations  and 
constituencies;  and  (2)  Partnership 
Resource  and  Infrastructure  Support 
Monies  (PRISM)  for  existing  coalitions/ 
partnerships  to  develop  resources  and 
infrastructure  to  support  program 
implementation  and  evaluation. 

SAMHSA  has  embarked  on  this 
activity  in  recognition  that  successful, 
long-term  promotion  and  prevention 
programs  will  be  organized  and 
financed  locally.  Each  State,  Tribe,  or 
political  subdivision  will  take  a  slightly 
different  approach  in  making  promotion 
and  prevention  programming  available 
within  its  boundaries.  The  Coalitions  for 
Prevention  Grants  allow  political 
entities  to  obtain  Federal  support  to 
build  the  necessary  relationships, 
organizational  structures,  financing 
mechanisms,  and  partnership 
agreements  necessary  to  establish  an 
infrastructure  that  will  support 
promotion  and  prevention  programming 
for  the  long-term. 

•  Eligible  applicants  are  States; 
political  subdivisions  of  States,  such  as 
county  and  city  governments  and  their 
organizational  units;  and  Indian  tribe  or 
tribal  organizations  (as  defined  in 
Section  4(b)  and  Section  4(c)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act).  States 
include  the  District  of  Colimibia,  Guam, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
Eligibility  is  limited  to  government 
entities  because  of  their  authority  and 
responsibility  to  provide  infrastructure 
to  ensure  the  health  and  safety  of  the 
entire  community.  Non-governmental 
organizations  and  individual  service 
providers  lack  the  authority  and 
responsibility  for  creating  and 
maintaining  the  infrastructiire  to 
prevention  youth  violence. 

Applicants  may  be  the  Office  of  the 
Governor,  or  the  chief  executive  officer 
of  a  political  subdivision  in  a  State  or 
Tribe  or  tribal  organization,  or  a  public 
office  or  administrative  agency 
specifically  designated  in  writing  by 
that  governor  or  chief  executive  officer. 

•  Amount:  Approximately  $6  million 
will  be  available  to  support  25  awards: 


approximately  1 3  awards  will  be  made 
for  the  Planning  and  Partnership 
Development  Grants  at  $150,000  to 
$200,000  each  and  12  awards  will  be 
made  for  the  Partnership  Resource  and 
Infrastructure  Support  Monies  (PRISM) 
at  $300,000  to  $350,000  each. 

Period  of  Support:  The  period  of 
support  for  Planning  and  Partnership 
Development  Grants  is  2  years  and  3 
years  for  the  Partnership  Resource  and 
Infrastructxire  Support  Monies  (PRISM). 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  Program  Contact:  For  questions 
concerning  program  issues  with  CMHS, 
contact:  Michale  Edwards,  MA,  ACSW, 
Special  Progratns  Development  Branch, 
Center  for  MeOtal  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Adm^istration,  Parklawn 
Building,  Room  17C-05,  5600  Fishers 
Lane,  Rockvillp,  MD  20857,  (301)  443- 
7713. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Grants  Management  Officer, 
Division  of  Grants  Management,  OPS, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Room  15C-05, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-^456. 

•  Application  kits  are  available  from: 
Nationd  Ment^  Health  Services, 
Knowledge  Exchange  Network  (KEN), 
P.O.  Box  42490,  Washington,  DC  20015, 
Telephone:  l-«00-789-2647,  TTY: 
(301)  443-900$,  Fax:  (301)  984-8796. 

4.  Public  Health  System  Reporting 
Requirements  | 

The  Public  Health  System  Impact 
Statement  (PH6IS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  clommunity-based 
nongovemmedtal  organizations  within 
their  jurisdictions. 

Community-fcased  nongovernmental 
service  providers  who  are  not 
transmitting  thteir  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  fo»  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  Ihe  face  page  of  the 
application  (St&ndard  form  424). 

b.  A  simmiaiy  of  the  project  (PHSIS), 
not  to  exceed  One  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  siunmary  of  the  services  to  be 
provided. 


(3)  A  description  of  the  coordination 
planned  with  the  {appropriate  State  or 
local  health  agendies. 

State  and  local  governments  and  Indian 
Tribal  Authority  applicants  are  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  2000  activity 
is  subject  to  the  Ptiblic  Health  System 
Reporting  Requirements. 

5.  PHS  Non-Use  df  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Liaw  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

6.  Executive  Order  12372 

Applications  siibmitted  in  response  to 
the  FY  2000  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directiy  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mented 
Health  Services  Administration, 
Parklavra  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  BO-day  cut-off. 
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Dated:  April  18,  2000. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

(PR  Doc.  00-10089  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-456&-N-11] 

Notice  Of  Proposed  Information 
Collection:  Comment  Request; 
Application  and  Re-certification 
Pacitages  for  Approval  of  Nonprofit 
Organizations  in  FHA  Activities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Pap)erwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  23, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nimiber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8202, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  Morris,  Director,  Office  of  Single 
Family  Production,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW,  Room  9266,  Washington, 
DC  20410,  telephone  (202)  708-2700 
(this  is  not  a  toll  free  number)  for  copies 
of  the  proposed  forms  and  other 
available  information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

The  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Application  and  Re- 
certification  Packages  for  Approval  of 
Nonprofit  Organizations  for  FHA 
Activities. 

OMB  Control  Number,  if  applicable: 
2502-0540. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  an  application 
and/or  re-certification  for  nonprofit 
organizations  seeking  approval  to 
participate  as  FHS  insured  mortgagors 
or  provide  down  payment  assistance  to 
homebuyers.  This  information 
collection  will  provide  standardized 
information  and  procedures  to  ensure 
equal  treatment  of  applicants 
throughout  the  nation  and  give  HUD 
sufficient  information  to  ascertain  an 
organization's  management  and  fiscal 
abilities. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  are  2,500;  total 
annual  responses  equals  5,750;  annual 
burden  hours  are  estimated  to  be  81,000, 
and  the  fi^uency  of  responses  is  on 
occasion  and  biannually. 

Status  of  the  proposed  information 
collection:  Extension,  without  change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C,  Chapter  35,  as  amended. 

Dated:  April  17.  2000. 
William  C.  Apgar, 

Assistant  Secretary  of  Housing-Federal 

Housing  Commissioner. 

(FR  Doc.  00-10066  Filed  4-21-^)0;  8:45  amj 

BILUNG  CODE  4210-27-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-C-03] 

FY  2000  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD's 
Housing,  Community  Development  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance;  Notice 
of  Extension  of  OTAG  Application  Due 
Date;  and  Clarification  of  Location  for 
OTAG  Application  Delivery  After  5:00 
PM  on  OTAG  Application  Due  Date 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD 
Grant  Programs;  Extension  of  OTAG 
Application  Due  Date  and  Clarification 
of  OTAG  Application  Delivery  Location. 

SUMMARY:  On  February  24,  2000,  HUD 
published  its  Fiscal  Year  (FY)  2000 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  This 
document  extends  the  due  date  to  apply 
for  funding  under  the  Outreach  and 
Assistance  Training  Grants  (OTAG)  to 
May  31,  2000.  This  document  also 
clarifies  the  location  at  HUD  for  delivery 
of  OTAG  applications  after  5:00  pm  on 
the  OTAG  application  due  date. 
DATES:  The  Application  Due  Date  for 
OTAG  applications  is  extended  by  this 
notice  to  May  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Victor  Lambert  at  (202) 
708-0001  (ext.  3779).  Persons  with 
speech  or  hearing  impairments  may  call 
HUD's  TTY  number  (202)  708-0770.  or 
l-800-«77-8399  (the  Federal 
Information  Relay  Service  TTY).  Other 
thanthe  "800"  number,  these  numbers 
are  not  toll-free.  Mr.  Lambert  can  also  be 
reached  via  the  Internet  at 
victor_r_lambert@HUD.gov.  You  may 
also  call  the  SuperNOFA  Information 
Center,  which  you  may  reach  by  calling 
l-800-4iUD-8929  or  the  Center's  TTY 
number  at  1-800-HUD-2209. 
SUPPLEMENTARY  INFORMATION:  On 
February  24,  2000  (65  FR  9322),  HUD 
published  its  Fiscal  Year  (FY)  2000 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  The  FY 
2000  SuperNOFA  announced  the 
availability  of  approximately  $2,424 
billion  in  HUD  program  funds  covering 
39  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices  and  Section  8  housing  voucher" 
assistance. 
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This  notice  extends  the  OTAG 
application  due  date  from  April  26, 
2000,  to  May  31,  2000.  This  notice  also 
clarifies  the  location  at  HUD  for  delivery 
of  OTAG  applications  after  5:00  pm  on 
the  OTAG  application  due  date,  which 
is  now  May  31,  2000.  On  the  OTAG 
application  due  date,  applications  will 
be  accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  Washington,  DC  20410. 

The  funding  availability 
announcement  for  OTAG  is  foimd  at 
page  9779  of  the  February  24.  2000 
SuperNOFA. 

Therefore,  in  the  Super  Notice  of 
Funding  Availability  for  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance  for  Fiscal 
Year  2000,  notice  document  00-4123, 
beginning  at  65  FR  9322,  in  the  issue  of 
Friday,  February  24,  2000,  the  following 
clarification  is  made: 

Outreach  and  Training  Assistance 
Grants  (OTAG)  section,  beginning  at  65 
FR  9779. 

•  On  page  9779,  in  the  first  column, 
continuing  to  the  second  column,  under 
Section  I,  the  paragraphs  concerning 
"Application  Due  Date"  and  "Address 
for  Submitting  Applications  to  HUD 
Headquarters"  is  corrected  to  read  as 
follows: 

Application  Due  Date.  Submit  your 
completed  applications  (one  original 
and  two  copies)  on  or  before  12:00 
midnight.  Eastern  time,  on  May  31, 
2000,  to  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
To  HUD  Headquarters.  Submit  your 
completed  application  (an  original  and 
two  copies)  to:  the  Office  of  Multifamily 
Housing  Assistance  Restructuring,  Attn: 
Victor  Lambert,  1280  Maryland  Avenue, 
S.W.,  Suite  4000,  Washington,  D.C. 
20024.  When  submitting  your 
application,  please  refer  to  OTAG,  and 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

Dated:  April  19,  2000. 
Deborah  Vincent, 

Acting  Deputy  Chief  of  Staff  for  Policy. 

(FR  Doc.  00-10254  Filed  4-20-00;  11:19  am] 

BILUNG  CODE  4210-32-P 


DEPARTMENT  OF  INTERIOR 

Office  of  th«  Secretary 

Delaware  &  Lehigh  National  Heritage 
Corridor  Cammlssion  Meeting 

AGENCY:  Department  of  Interior,  Office 

of  the  Secretory. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Tliis  notice  annoimces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commissioo.  Notice  of  this  meeting  is 
required  un^er  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Meeting  Date  and  Time:  Friday,  May 
12,2000;  1:30-4  p.m. 

Address:  Bckley  Miner's  Village,  R.R. 
#2,  Box  236,  Weatherly,  PA  18225. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Peimsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultiural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 

Delaware  &  ^ehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Conimission,  10  E.  Church 
Street,  Room  A-208,  Bethlehem,  PA 
18018;  (610)  861-9345. 

Dated:  April  18,  2000. 
C.  Allen  Sachte, 

Executive  Diractor,  Delaware  fr  Leliigli 
National  Heritpge  Corridor  Commission. 
[FR  Doc.  00-10080  Filed  4-23-00;  8:45  am] 
BHJJNG  CODE  eaZO-PE-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlUllfe  Service 

Notice  of  Intent  To  Prepare 
Comprehensive  Conservation  Plans 
for  Pelican  Island  National  Wildlife 
Refuge,  Indian  River  County,  Florida, 
and  Archie  Carr  National  Wildlife 
Refuge,  Brevard  and  Indian  River 
Counties,  Florida,  and  Notice  of 
Meeting  To  Seek  Public  Participation 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 


intends  to  gather  information  necessary 
,  to  prepare  comprehensive  conservation 
plans  and  associated  environmental 
documents  pursuant  to  the  National 
Environmental  Policy  Act  and 
implementing  Regulations  to  achieve  the 
following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  Obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  environmental 
documents. 

DATES:  The  Serfice  will  hold  its  first 
public  scoping  tneeting  on  Wednesday, 
May  3,  2000,  from  7  p.m.  to  9  p.m.  at 
the  Parrish  Center,  3780  Highway  AIA, 
Melbourne,  Florida.  Special  mailings, 
newspaper  articles  and  annoimcements 
will  inform  people  in  the  general  refuge 
areas  of  the  times  and  places  of  other 
meetings  planned  to  seek  public 
involvement.  The  Service  plans  to  hold 
at  least  five  publlic  meetings  during  May 
and  June  2000. 

ADDRESSES:  Address  comments  and 
requests  for  mofe  information  to: 
Natural  Resource  Planner,  Merritt  Island 
National  Wildlife  Refuge  Complex,  P.O. 
Box  6504,  Titusiville,  Florida  32782- 
6504,  (321)  861-^)667. 

If  you  wish  to  comment,  you  may 
submit  Your  comjnents  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
the  following  address: 

Cheri Ehrhardt@fws.gov.  Please 

submit  Internet  comments  as  sm  ASCII 
file  avoiding  tha  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  yoiu'  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received  ' 
your  Internet  message,  contact  us 
directly  at  Merritt  Island  National 
Wildlife  Refuge  (Complex  at  the  above 
address.  Finally,  you  may  hand-deliver 
comments  to  the  Refuge  Complex  at  the 
above  address.  Our  practice  is  to  make 
comments,  inclnding  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business  • 
hours. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
bom  the  rulemaking  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  flie  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
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will  make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entfrety. 
SUPPLEMENTARY  INFORMATION:  It  is  the 
policy  of  the  Fish  and  Wildlife  Service 
to  manage  all  lands  within  the  National 
Wildlife  Refuge  System  in  accordance 
with  an  approved  comprehensive 
conservation  plan.  These  plans  outline 
a  vision  for  each  refuge;  guide 
management  decisions;  and  outline 
goals,  objectives  and  strategies  to 
achieve  the  visions  and  purposes  of 
each  refuge  unit.  The  plans  will  provide 
other  agencies  and  the  public  with  an 
understanding  of  the  management 
sfrategies  to  be  implemented. 

The  Service  has  initiated  plaiming  for 
Pelican  Island  National  Wildlife  Refuge 
for  the  conservation  and  enhancement 
of  its  natural  resources.  Encompassing 
approximately  5,000  acres  and 
including  designations  as  a  National 
Historic  Landmark,  a  National 
Wilderness  Area,  and  a  Wetland  of 
International  Importance,  this  refuge  is 
located  between  the  Indian  River  and 
the  Atlantic  Ocean  in  southeastern 
Florida,  near  the  city  of  Sebastian. 

Planning  for  Archie  Carr  National 
Wildlife  Refuge  has  been  initiated  for 
the  conservation  and  enhancement  of  its 
natural  resources  as  well.  This  refuge  is 
located  along  the  Atlantic  Ocean  in 
southeastern  FloridI,  between  the  cities 
of  Melbourne  Beach  and  Vero  Beach. 
While  the  Service  owns  or  leases 
approximately  165  acres,  the  State  of 
Florida,  Brevard  County,  and  Indian 
River  County  account  for  the  remainder 
of  the  publicly  owned  lands  within  the 
refuge.  The  refuge  beaches  support 
loggerhead  and  green  turtle  nesting.  The 
Florida  scrub  jay,  eastern  indigo  snake, 
southeastern  beach  mouse,  and  other 
threatened  and  endangered  species  also 
occur  within  the  refuge. 

The  Service  is  especially  interested  in 
receiving  public  input  during  this 
planning  process.  Examples  of  questions 
to  be  answered  are  as  follows: 

What  do  you  value  most  about  these 
refuges? 

What  problems  or  issues  do  you  see 
affecting  management  or  public  use  of 
these  refuges? 

What  improvements  do  you 
reconunend  for  these  refuges? 

What  changes,  if  any,  would  you  like 
to  see  in  the  management  of  these 
refuges? 

The  Service  has  provided  these 
questions  for  optional  use  and  has  no 
requirement  that  information  be 
provided. 


Review  of  these  projects  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Envirotunental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 
National  Envfronmental  Policy  Act 
Regulations  (40  C.F.R.  1500-1508), 
other  appropriate  Federal  laws  and 
regulations,  including  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997,  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations. 

Dated:  April  18.  2000. 
Cynthia  K.  Dohner, 

Acting  Regional  Director. 

[FR  Doc.  00-10085  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  4310-6S-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Availability  of  a  Draft  Supplemental 
Environmental  Assessment  on  the 
Continuation  of  General  Swan  Hunting 
Seasons  in  Parts  of  the  Pacific  Fiyway; 
Notice 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  is  Issuing  this 
notice  to  invite  further  public 
participation  and  comment  on  the  Draft 
Supplemental  Environmental 
Assessment  on  the  Continuation  of 
General  Swan  Hunting  Seasons  in  Parts 
of  the  Pacific  Fiyway  (Assessment).  The 
Assessment  considers  a  range  of 
management  alternatives  for 
establishment  of  future  operational 
swan  himting  seasons  in  the  Pacific 
Fljrway.  This  notice  invites  further 
public  participation  by  identifying  the 
location,  date,  and  time  of  public 
meetings  on  the  Assessment. 
DATES:  You  must  submit  written 
comments  on  the  Astjessment  by  Jime 
17,  2000. 

ADDRESSES:  Copies  of  the  Draft 
Environmental  Assessment  can  be 
obtained  by  vmting  to  Robert  Trost, 
Pacific  Fiyway  Representative,  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Migratory  Bird  Management,  911  N.E. 
11th  Avenue,  Portland,  Oregon  97232- 
4181.  Written  comments  can  be  sent  to 
the  same  address.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Trost  at:  Pacific  Fiyway 


Representative,  U.S.  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management,  911  N.E.  11th  Avenue, 
Pordand,  Oregon  97232-4181,  (503) 
231-6162. 

SUPPLEMENTARY  INFORMATION:  On  March 
23,  2000,  we  published  a  Notice  of 
Availability  (65  FR  15646).  The  Draft 
Supplemental  Assessment  includes  a 
review  of  the  past  5-year  experimental 
general  swan  hunting  seasons  in  parts  of 
the  Pacific  Fl)rway  and  alternatives  for 
establishment  of  futiire  operational 
swan  hunting  seasons  in  the  same  area. 
The  Supplemental  Assessment  was 
prompted  by  requests  from  individuals, 
States,  and  various  conservation 
organizations  for  a  thorough 
examination  of  alternatives  for  swan 
hunting  in  the  Pacific  Fiyway  in  light  of 
continuing  concerns  for  the  Rocky 
Mountain  Population  of  trumpeter 
swans.  The  Assessment  deals  with 
establishment  of  an  operational 
approach  for  swan  hunting  and  related 
efforts  to  address  status  and 
distributional  concerns  regarding  the 
Rocky  Mountain  Population  of 
trumpeter  swans.  Four  alternatives, 
including  the  proposed  action,  are 
considered  in  the  Assessment. 

Public  Meetings 

Two  public  meetings  will  be  held  on 
the  following  dates  at  the  indicated 
locations  and  times: 

1.  May  15,  2000;  Idaho  Falls,  Idaho, 
at  the  Bureau  of  Land  Management 
District  Office,  1405  Hollipark  Drive, 
7:00-9:30  p.m. 

2.  May  17.  2000;  Salt  Lake  City,  Utah, 
at  the  Utah  Department  of  Natural 
Resources  Building  Complex,  1594  West 
North  Temple,  6:00-9:30  p.m. 

At  the  public  meetings,  you  may 
choose  to  submit  oral  and/or  written 
comments.  All  comments  should 
include  a  complete  mailing  address  in 
order  to  receive  a  copy  of  the  final 
Assessment.  All  comments  must  be 
submitted  by  June  17,  2000. 

Dated:  April  7.  2000. 
Jamie  Rappaport  Clark, 
Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  00-10068  Filed  4-21-00;  8:45  am] 
BHJJNO  COOC  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Maruigement 

[CA-670-1220] 

El  Centro  Resource  Area,  CA; 
Supplementary  Rules 

The  primary  purpose  of  these 
supplementary  rules  is  to  prohibit 
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removing  of  trash  from  trash  receptacles 

on  public  lands  in  the  El  Centro 

Resource  Area. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Establishment  of  supplementary 

rule. 

location:  All  public  lands  in  the  El 
Centro  Resource  Area  east  of  the 
boundary  line  starting  at: 

T8S  R3E  Sec.  36  SE  comer; 
southerly  to  T9S  R4E  Sec.  30  NW  comer; 
easterly  to  T9S  R4E  Sec.  28  NE  comer; 
southerly  to  T9S  R4E  Sec.  33  SE  comer; 
westerly  to  T9S  R4E  Sec.  31  SW  comer; 
southerly  to  T15S  R4E  Sec.  31  NW  comer; 
southeasterly  to  TIBS  R8E  Sec.  7  SW 
comer;  and  all  public  IeuicI  to  the  east. 

summary:  Over  the  past  several  years 
individuals  or  groups  of  people  have 
developed  the  routine  of  removing 
materials  from  the  trash  receptacles 
throughout  the  resource  area  in  order  to 
recycle  them.  In  doing  so  they  regularly 
setup  camp  next  to  the  trash  receptacles, 
prevent  people  from  depositing  trash 
into  the  receptacle  and  have  been 
involved  in  several  disputes  involving 
the  receptacles.  These  actions  have 
increased  the  amount  of  trash  deposited 
outside  the  receptacles  on  public  lands 
and  has  increased  the  workload  for  law 
enforcement  and  other  staff  personnel  in 
monitoring  the  trash  collection. 
Therefore;  the  following  rules  shall 
apply: 
No  person  shall: 

1.  Remove  trash  from  the  interior  of 
the  trash  receptacles. 

2.  Enter  trash  receptacles. 

3.  Open  doors  of  trash  receptacles. 

4.  Loiter  by  trash  receptacles  for  more 
than  fifteen  minutes  within  foiu* 
consecutive  hours. 

5.  Interfere  with  the  depositing  of 
trash  into  the  trash  receptacle. 

6.  Solicit  trash  without  proper  permit. 

7.  Stack  debris  or  cause  the  stacking 
of  debris  around  the  exterior  of  the  trash 
receptacle. 

DATES:  These  supplementary  rules  are 
effective  April  24,  2000  and  will  remain 
in  effect  imtil  rescinded  or  modified  by 
the  authorized  officer.  You  may 
comment  on  the  supplementary  rules 
until  May  24,  2000.  If  necessary,  we  will 
modify  the  rules  after  that  time. 
ADDRESSES:  Send  comments  to  El  Centro 
Field  Office,  1661  S.  Fourth  St.,  El 
Centro,  CA  92243. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Chief  Ranger  Robert  2^immer,  Bureau  of 
Land  Management,  El  Centro  Field 
Office  (760)  337-4407. 
SUPPLEMENTARY  rNFORMATION:  The 
authority  for  these  rules  are  provided  in 
43  CFR  8365.1-6.  Violation  of  these 


regulations  i|  punishable  by  a  fine  not 
to  exceed  $100,000.00  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  March  27,  2000. 
Elayn  Briggs, 

Acting  Field  Office  Manager. 
[FR  Doc.  00-8i25  Filed  4-21-00;  8:45  am] 

BILUNO  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

i 
Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  15,  2000.  Pursuant  to  §  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by  May 
9,  2000. 

Carol  D.  Shull, 

Keeper  of  the  A  itional  Register. 

ARIZONA 
Gila  County 

Soderman  Buil^iing.  55  Chisholm,  Miami, 
00000465      I 

Maricopa  Comity 

Tempe  Womanfs  Club,  1290  S.  Mill  Ave., 
Tempe,  00000461 
i 
Yavapai  Coun^ 

Pecan  Lane  Ru^l  Historic  Landscape,  537  to 
867  Montezutna  Castle  Hwy,  Camp  Verde, 
00000463 

ARKANSAS 


Pulaski  Count] 

Pfeifer  Brothers 
S.  Main  St 


Department  Store,  522-524 
liitUe  Rock,  00000464 


FLORTOA 


Duval  County 

Ribault  Inn 
Jacksonville, 


Clu), 


Volusia  County 

Thursby,  Louis  P 
Blue  Spring 
00000468 

GEORGL\ 


,  Ft.  George  Rd., 
)0000470 


House,  Located  inside 
State  Park,  Orange  City, 


Newton  Count] 

Burge  Farm,  Roughly  bounded  by  GA  142, 
Cook  Rd.,  Mok-ehouse  Rd.  and  Sewell  Rd., 
Newborn,  00000467 


ILLINOIS 
Boone  County 

United  States  Post  Office— Belvidere,  200  S. 
State  St.,  Belvidere,  00000473 

Cass  County  I 

Beardstown  Grand  Opera  House,  121  State 
St.,  Beardstown^  00000471 

Cook  County         i 

Holy  Name  Cathe4ral,  735  N.  State  St., 
Chicago,  00000477 

Du  Page  County 

Childs,  Robert  A.  and  Mary,  House,  318  S. 
Garfield  Ave.,  Hjnsdale,  00000476 

St.  Clair  County 

Draser,  George,  Jr.  J  House,  48  and  52  W.  Main 
St.,  Mascoutah,  60000474 

Stephenson  County 

Union  House,  207 IW.  High  St.,  Orangeville, 
00000472 

IOWA 

Joluison  County 

Harvat,  Emma  J.,  a^d  Mary  E.  Stach  House 
(Iowa  City  MPS),  332  E.  Davenport  St., 
Iowa  City,  00000478 

MASSACHUSETT$ 

Berlcshire  County 

Fairview  Cemetery,  Curtis  Ave.,  Dalton, 
00000483 

Essex  County 

Greenlawn  Cemetety,  195  Nahant  Rd. 
Nahant,  000004^1 

MISSOURI 


Adele,  House,  933  S.  Main 


Itjr 


Jackson  County 

Georgen,  John  and 
St.,  Independenqe,  00000486 

NEW  YORK 

Westchester  Count 

Knickerbocker  Pre^s  Building,  50-52  Webster 
Ave.,  New  Roch^lle,  00000487 

NORTH  CAROLINA 

Chatham  County 

East  Raleigh  Street  Historic  District,  300-400 
blks.  of  E.  Second  St.,  and  300-600  blks  of 
E.  Raleigh  St.,  Sil  er  City,  00000488 

Lenoir  County 

LaGrange  Historic  1  )istrict.  Roughly  bounded 
by  N.  Caswell,  E.  James,  N.  Carey,  E. 
Washington,  S.  Uaswell,  W.  Washington, 
and  Forbes  Sts.,  LaGrange,  00000458 

Sampson  County 

Johnson  Building,  102-104  E.  Main  St., 
Clinton,  000004E 

Wake  County 

Mahler  and  Carolinja  Trust  Buildings,  228- 
232  Fayetteville  St.  Mall,  Raleigh, 
00000457 
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OREGON 
Jacl(son  County 

Big  Elk  Guard  Station.  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS),  FS  Rd.  3706  approx. 
5  mi.  N.  of  Dead  Indian  Memorial  Rd.. 
Ashland.  00000462 

Parker  Meadows  Shelter,  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS),  Near  Forest  Rd.  37 
approx.  15  mi.  NE.  of  Butte  Falls,  Butte 
Falls,  00000466 

Star  Ranger  Station  Building.  (US  Forest 
Service  Historic  Structures  on  the  Rogue 
River  National  Forest  MPS).  6941  Upper 
Applegate  Rd..  Jacksonville,  00000460 

Willow  Prairie  Cabin.  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS).  FS  Rd.  37  approx. 
1.5  mi.  N.  of  Butte  Falls.  Butte  Falls. 
00000469 

TEXAS 

Hardeman  County 

Quanah  Commercial  Historic  District. 
Roughly  bounded  by  Green.  Second.  Third. 
Fourth,  Fifth,  King,  Elbert,  and  McClelland 
Sts.,  and  Burlington  Northern  RR,  Quanah, 
00000475 

VIRGINIA 

Danville  Independent  city 

Dan  River  Inc.  Riverside  Division  Historic 
District.  Both  sides  of  Dan  River  roughly 
bounded  by  Union  St.  Dam.  Main  St. 
Bridge,  and  Riverside  and  Memorial  Drs., 

.    Danville,  00000480 

Fredericksburg  Independent  city 

Braehead,  123  Lee  Dr.,  Fredericksburg, 
00000484 

Giles  County 

Greater  Newport  Rural  Historic  District, 
Roughly  bounded  by  US  460  and  VA  42, 
601,  603,  604.  605  and  700,  Newport, 
00000489 

Henry  Coimty 

Virginia  House.  986  Field  Ave..  Fieldale. 
00000495 

Lynchburg  Indcspendent  city 

Rivermont.  205  F  St..  Lynchburg.  00000496 

Mecklenburg  County 

Chase  City  High  School.  132  Endly  St..  Chase 
City.  00000482 

Radford  Independent  city 

East  Radford  Historic  District.  Norwood. 
Stockton,  and  Downey  Sts..  and  Grove 
Ave.,  Radford.  00000491 

Riclunond  Independent  city 

Davis,  Decatur  O..  House,  1001  E.  Clay  St., 
Richmond,  00000490 

Smyth  County 

Bonham,  H.L.,  House,  408  White  Top  Rd.. 
Chilhowie,  00000485 

Spotsylvania  County 

Bloomsbury  Farm.  9736  Courthouse  Rd.. 
Spotsylvania  Court  House.  00000479 


WISCONSIN 

Door  County  : 

Zahn.  Albert.  House.  8223  WI  Trunk  Hwy. 
57.  Baileys  Harbor.  00000492 

Sheboygan  County 

Garton  Toy  Company.  746,  810.  830  N.  Water 
St.,  1104  Wisconsin  Ave.,  Sheboygan. 
00000493 

A  Request  for  Removal  has  been  made  for 
the  following  resources: 

MINNESOTA 

Goodhue  County 

Hall,  Dr.  Orrin  I.,  House.  206  W.  3rd  St., 
Zumbrota.  80002066 

Kanaliec  County 

Coin  School.  Cty  Hwvs  4  and  15,  Brunswick, 
80002086 

WASHINGTON 

Grays  Harbor  County 

Finch  Building,  Heron  and  H  Sts.,  Aberdeen. 
83004230 

[FR  Doc.  00-10200  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  4310-7(M>  , 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  intent  to  Repatriate  Cultural 
Items  from  Souttieastem  Utah  in  the 
Possession  of  the  Utah  Museum  of 
Natural  History,  Salt  l^ke  City,  UT 

agency:  National  Park  Service,  Interior. 
action:  Notice 

Notice  is  hereby  given  imder  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Utah  Museum  of 
Nattiral  History,  Salt  Lake  City,  UT 
which  meet  the  definition  of  "sacred 
object"  and  "object  of  cidtural 
.  patrimony"  under  Section  2  of  the  Act. 

The  16  culttiral  items  consist  of 
ceremonial  feathers,  a  ceremonial 
bimdle,  a  quartzite  stone  implement,  a 
medicine  bag  of  ferret  skin,  a  buckskin 
bag,  a  com  meal  bag,  reed  offering 
sticks,  worked  willow,  and  painting 
sticks. 

During  the  1920s  and  1930y,  these 
cultural  items  were  collected  by  A.E. 
Bruerton;  and  he  donated  these  culttiral 
items  to  the  University  of  Utah 
Anthropology  Department  at  a  later 
unknovkrn  date.  In  1969.  these  objects 
were  transferred  to  the  Utah  Museum  of 
Nattiral  History  from  the  University  of 
Utah  Anthropology  Department. 

Museum  documentation  indicates 
these  cultural  items  were  recovered 
from  a  buried  location  in  a  Navajo 
hogan  in  southeastern  Utah.  The 


location,  form,  and  style  of  the  cidtural 
items  are  all  consistent  with  Navajo 
history,  sacred  objects,  and  objects  of 
cultural  patrimony. 

Based  on  the  above-mentioned 
information,  officials  of  the  Utah 
Museum  of  Nattiral  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(3),  these  16  cultural  items  are 
specific  ceremonial  objects  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
Utah  Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4),  these  16  cultural  items  have 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Officials  of  the  Utah 
Museum  of  Natural  History  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  items  and  the 
Navajo  Nation. 

This  notice  has  been  sent  to  officials 
of  the  Navajo  Nation.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Duncan  Metcalfe, 
ciarator  of  Archaeological  Collections, 
Utah  Museiun  of  Natural  History,  1390 
E.  President's  Circle,  Salt  Lake  City.  UT 
84112;  telephone:  (801)  581-3876  before 
May  24,  2000.  Repatriation  of  these 
objects  to  the  Navajo  Nation  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

Dated:  April  11,2000. 
Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 
Manager.  Archeology  and  Ethnography 
Program. 

[FR  Doc.  00-10055  Filed  4-21-00;  8:45  am] 

BajJNG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Adaptive  Management 
Wortt  Group  (AMWG)  and  Glen  Canyon 
Technical  Work  Group  (TWG) 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
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Environmental  Impact  Statement  and  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.  L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  information 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resources  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  advisory  committee  called  the 
"Glen  Canyon  Dam  Adaptive 
Management  Work  Group,"  a  technical 
work  group,  a  monitoring  and  research 
center,  and  independent  review  panels. 
The  TWG  is  a  subcommittee  of  the 
AMWG  and  provides  technical  advice 
and  information  for  the  AMWG  to  act 
upon. 

DATES  AND  LOCATION:  The  Glen  Canyon 
Adaptive  Management  Work  Group  will 
conduct  public  meetings  as  follows: 

Phoenix.  Arizona — July  6-7,  2000. 
The  meeting  will  begin  at  9:30  a.m.  and 
conclude  at  4:00  p.m.  on  the  first  day 
and  begin  at  8:00  a.m.  and  conclude  at 
12  noon  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  Indian 
Affairs — Phoenix  Area  Office,  2  Arizona 
Center,  Conference  Rooms  A  and  B 
(12th  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives,  basin 
hydrology,  FY  2002  budget, 
development  of  the  AMP  Strategic  Plan, 
and  environmental  compliance  issues. 

The  Glen  Canyon  Technical  Work 
Group  will  conduct  public  meetings  as 
follows: 

Phoenix,  Arizona — May  10-11,  2000. 
The  meeting  will  begin  at  9:30  a.m.  and 
conclude  at  4:00  p.m.  on  the  first  day 
and  begin  at  8:00  a.m.  and  conclude  at 
12  noon  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  Indian 
Affairs— Phoenix  Area  Office,  2  Arizona 
Center,  Conference  Rooms  A  and  B 
(12th  Floor).  400  North  5th  Street, 
Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives  and  information 
needs,  basin  hydrology  and  expected 
releases.  FY  2002  budget,  Terrestrial 
PEP  and  Cultural  PEP  reviews,  and  the 
AMWG  agenda  for  the  meeting  on  July 
6-7,  2000. 

Agenda  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  at  the 
following  Internet  site:  http:// 
www.uc.usbr.gov/amp.  Time  will  be 
allowed  on  each  agenda  for  any 
individual  or  organization  wishing  to 


make  formal  oral  comments  (limited  to 
10  minutes)  |t  the  meetings. 

To  allow  fiill  consideration  of 
information  by  the  TWG  and  AMWG 
members,  written  notice  must  be 
provided  to  |landall  Peterson,  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  State  Street,  Room 
6107,  Salt  Lake  City,  Utah  84138-1102; 
telephone  (8Q1)  524-3758;  faxogram 
(801)  524-38p8;  E-mail  at: 
rpeterson@uc.usbr.gov  at  least  FIVE  (5) 
days  prior  to  the  meeting.  Any  written 
comments  received  will  be  provided  to 
the  TWG  and  AMWG  members  at  the 
meetings.       t 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  (available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  al$o  may  be  circimistances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  ad  allowable  by  law.  If  you 
wish  us  to  withhold  yoiu-  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Petenson,  telephone  (801)  524- 
3758;  faxogram  (801)  524-3858;  E-mail 
at:  rpeterson^uc.usbr.gov. 

Dated:  April  18,  2000. 
Eluid  Martinet 

CommissionerlBureau  of  Reclamation. 
[FR  Doc.  00-1(1116  Filed  4-21-00;  8:45  am] 
BILUNO  COOE  43|0-»4-P 
\ 

y~ . 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-413] 

The  Economic  Impact  of  U.S. 
Sanctions  With  Respect  to  Cuba 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institfition  of  investigation. 

EFFECTIVE  DATE:  April  14,  2000. 
SUMMARY:  Following  receipt  of  a  request 
on  March  15.  2000,  from  the  Committee 
on  Ways  and  Means  of  the  U.S.  House 
of  Representatives,  the  Commission 
instituted  investigation  No.  332-413, 
The  Economic  Impact  of  U.S.  Sanctions 
with  Respect  to  Cuba,  a  report  to  the 
Congress  and  the  President  imder 


section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  from  James 
Stamps  (202-20S-3227),  Office  of 
Economics,  or  Mr.  Jonathan  Coleman 
(202-205-3465),  Office  of  Industries, 
U.S.  International  Trade  Commission, 
Washington,  DC,  20436.  For  information 
on  the  legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  infdrmation  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background:  the  Committee  on  Ways 
and  Means  requested  that  the 
Commission's  report  include  the 
following,  to  th^  extent  data  are 
available:  ; 

1.  an  overview  of  U.S.  sanctions  with    ' 
respect  to  Cuba;  1 

2.  a  description  of  the  Cuban 
economy,  Cuban  trade  and  investment  ■ 
policies,  and  trade  and  investment 
trends;  and         j 

3.  an  analysis  of  the  historical  impact 
of  U.S.  sanctions  on  both  the  U.S.  and 
Cuban  economies,  especially  on  affected 
sectors,  and  to  the  extent  possible,  on 
U.S.  exports,  imports,  employment, 
consumers,  and  investment. 

In  addition,  the  Committee  requested 
that  the  Commission  provide  an 
evaluation  of  thei  cvurent  impact  on 
U.S.-Cuban  bilateral  trade,  investment, 
employment,  and  consumers  of  the 
economic  sanctions  on  trade  and 
investment  with  (Cuba,  with  particular 
attention  to  the  affects  on  U.S.  services, 
U.S.  agriculture,  and  other  sectors  for 
which  the  impadt  is  likely  to  be 
significant. 

The  Committed  on  Ways  and  Means 
further  requested  that  the  Commission's 
report  employ,  a$  appropriate,  a 
combination  of  cjuantitative  and 
qualitative  analyses. 

The  Commission  plans  to  submit  its 
report.  The  Economic  Impact  of  U.S. 
Sanctions  with  Respect  to  Cuba,  by 
February  15,  2001. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  - 
be  held  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW, 
Washington,  DC.i beginning  at  9:30  a.m. 
on  September  19,  2000.  All  persons 
shall  have  the  right  to  appear,  by 
coimsel  or  in  penson,  to  present 
information  and  to  be  heard.  Requests  to 
appear  at  the  public  hearing  should  be 
filed  with  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436.  no 
later  than  5:15  p.ta.,  August  29.  2000. 
Any  prehearing  briefs  (original  and  14 
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copies)  shoiUd  be  filed  not  later  than 
5:15  p.m.,  September  12,  2000;  the 
deadline  for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  September  28, 
2000.  In  the  event  that,  as  of  the  close 
of  business  on  August  29,  2000,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after 
August  29,  2000,  to  determine  whether 
the  hearing  will  be  held. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  (original  and  14 
copies)  concerning  the  matters  to  be 
addressed  by  the  Commission  in  its 
report  on  this  investigation.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  October  4,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
shoidd  contact  the  Office  of  the 
Secretary  at  262-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

List  of  Sub)ect8 

Cuba,  sanctions,  exports,  imports. 

By  order  of  the  Commission. 

Issued:  April  14,  2000. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-10072  Filed  4-21-00;  8:45  am] 
BiLUNQ  COOE  Tceo-aa-p 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-430] 

Certain  integrated  Repeaters  and 
Products  Containing  Same;  Notice  of 
Investigation 

agency:  U.S.  hitemational  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pm-suant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  23,  2000,  xmder  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Level  One 
Communications,  Inc.,  9750  Goethe  Rd., 
Sacramento,  California  95827.  A 
supplement  to  the  complaint  was  filed 
on  April  13,  2000.  The  complaint,  as 
supplemented,  alleges  a  violation  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  integrated 
repeaters  and  products  containing  same 
by  reason  of  infringement  of  claims  1,2, 
3,  4,  5,  6,  7,  8,  9,  and  10  of  U.S.  Letters 
Patent  5,742.603.  The  complaint  further 
alleges  that  there  exists  an  industry  in 
the  United  States  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 
ADDRESSES:  The  complaint  and 
supplement,  except  for  any  confidential 
information  contained  therein,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  112,  Washington,  DC 
20436,  telephone  202-205-2000. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

FOR  FURTHER  INFORMATION  CONTACT:  Juan 
Cockbum,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Conunission,  telephone  202-205-2572. 

Authority:  The  authority  for 
institution  of  this  investigation  is 


contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  and  in 
§  210.10  of  the  Commission's  nUes  of 
practice  and  procedure,  19  CFR  210.10 
(1999). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  17,  2000,  ordered  that— 

(1)  Piirsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  integrated 
repeaters  and  products  containing  same 
by  reason  of  infringement  of  claims  1,2, 
3,  4,  5,  6,  7,  8,  9,  or  10  of  U.S.  Letters 
Patent  5,742,603,  and  whether  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is  — Level  One 
Communications,  Inc.,  9750  Goethe 
Road,  Sacramento,  California  95827. 

(b)  The  respondent  is  the  following 
company  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon 
which  the  complaint  is  to  be  served: 
Altima  Communications,  Inc.,  2055 
Gateway  Place,  Suite  700,  San  Jose, 
California  95110. 

(c)  Juan  Cockbum,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Room  401-Q,  Washington. 
DC  20436.  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  ill 
accordance  with  §  210.13  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  210.13.  Pxirsuant  to 
19  CFR  201 .  16(d)  and  210.1 3(a)  of  the 
Conunission's  rules,  such  responses  will 
be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  imless  good  cause 
therefor  is  shown. 
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Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  April  18,  2000. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-10183  Filed  4-21-00;  8:45  am] 

BILLING  CODE  7020-a2-P 


irfTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  731-TA-853-«54  (Rnal)] 

In  the  Matter  of  Certain  Structural  Steel 
Beams  From  Japan  and  Korea;  Notice 
of  Commission  Determination  Not  To 
Conduct  a  Portion  of  the  Hearing  In 
Camera 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Commission  determination  not 

to  close  any  part  of  the  hearing  to  the 

public. 

SUMMARY:  The  Commission  has 
determined  to  deny  the  request  of 
petitioners  Northwestern  Steel  &  Wire 
Co.,  Nucor-Yamato  Steel  Co.  andTXI- 
Chaparral  Steel,  Inc.  (collectively 
"petitioners")  to  conduct  a  portion  of  its 
hearing  in  the  above-captioned 
investigations  scheduled  for  April  25, 
2000,  in  camera.  See  Commission  rules 
201.13  and  201.36(b)(4)  (19  CFR  201.13 
and  201.36(b)(4)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  St.  Charles,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-2782. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  it  should  conduct 
its  business  in  public  in  all  but  the  most 
unusual  circumstances.  The 
Commission  has  determined  that,  in 
light  of  the  nature  of  these 


investigatioois,  it  will  be  able  to  assess 
adequately  all  argimients  raised  by 
petitioners  without  resorting  to  the 
extraordinary  measure  of  an  in  camera 
hearing.  Accordingly,  the  Commission 
has  determinied  that  the  public  interest 
would  be  be$t  served  by  a  hearing  that 
is  entirely  oOen  to  the  public.  See  19 
CFR201.36((|)(1). 

Authority:  llhis  notice  is  provided 
pursuant  to  Cc  mmission  Rule  201.35(b)  (19 
CFR  201.35(b)  . 

By  order  of  I  le  Commission. 

Issued:  Apri   17.  2000. 
Donna  R.  Koel  inke. 
Secretary. 
[FR  Doc.  00-10074  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  7aeO-02-P 


INTERNATIONAL  TRADE 
COMMISSION 


i 


[Inv.  No.  337-TA-431] 

Certain  Synchronous  Dynamic 
Random  Acoess  Memory  Devices, 
Microprocessors,  and  Products 
Containing  Same;  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  119  U.S.C.  1337. 

SUMMARY:  Nopce  is  hereby  given  that  a 
complaint  w^s  filed  with  the  U.S. 
International  jTrade  Commission  on 
March  23,  2000,  under  section  337  of 
the  Tariff  Ad|  of  1930,  as  amended,  19 
U.S.C.  1337,  bnbehalf  of  Rambus  Inc., 
2465  LathamiStreet,  Mountain  View,  CA 
94040.  Supplemental  letters  were  filed 
on  April  4,  2000  and  April  12.  2000. 
The  complaiQt  as  supplemented  edleges 
violations  of  section  337  in  the 
importation  ihto  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  synchronous  dynamic  random 
access  memofy  devices, 
microprocessbrs,  and  products 
containing  same  by  reason  of 
infringement  of  claims  1-24,  27,  32,  and 
33-39  of  U.S:  Letters  Patent  6,038,195, 
and  claims  l-r3,  6-10, 13-16, 18-21,  24- 
26.  29-31,  33J-34,  and  37-38  of  U.S. 
Letters  Patent  6,034,918.  The  complaint 
further  allegefe  that  there  exists,  or  is  in 
the  process  of  being  established,  an 
industry  in  Uje  United  States  as  required 
by  subsection  (a)(2)  of  section  337.  The 
complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  caase  and  desist  order. 


ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  btisiness  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SVV,  Room 
112,  Washingtoii,  DC  20436,  telephone 
202-205-2000.  Clearing  impaired 
individuals  are  ^dvised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202^205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
wvrw.usitc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  J.  Norton,  Esq.,  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-205- 
2606.  I 

AUTHORPTY:  The  authority  for 
institution  of  thiB  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930.  as  atnended.  and  in 
§210.10  of  the  dommission's  Rules  of 
practice  and  protediu-e,  19  CFR  210.10 
(1999).  ! 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Intemationd  Trade  Commission, 
on  April  18,  2000,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  invjestigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  synchronous 
dynamic  random  access  memory 
devices,  micropnocessors,  or  products 
containing  samejby  reason  of 
infringement  of  Claims  1-24,  27,  32,  or 
33-39  of  U.S.  Letters  Patent  6,038,195, 
or  claims  1-3,  6-flO,  13-16. 18-21,  24- 
26,  29-31,  33-34,  or  37-38  of  U.S. 
Letters  Patent  6,034.918,  and  whether 
there  exists,  or  is  in  the  process  of  being 
established,  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337.         ' 

(2)  For  the  purpose  of  the 
investigation  so  mstituted.  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Rambus  Inc.. 
2465  Latham  Street.  Moimtain  View.  CA 
94040. 
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(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Hitachi,  Ltd.,  6,  Kanda-Surugadai,  4- 
chome,  Chiyoda-ku,  Tokyo  101-8010, 
Japan 

Hitachi  Semiconductor  (America),  Inc., 

179  East  Tasman  Drive.  San  Jose, 
.  California  95134 

Sega  Enterprises.  Ltd..  1-2  12  Haneda 
Ota-Ku.  Tokyo  144-8531.  Japan 

Sega  of  America.  Inc.,  650  Townsend 
Street,  Suite  650,  San  Francisco,  CA 
94103 

(c)  Karin  J.  Norton,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Room  401-A,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted, 
the  Honorable  Debra  Morriss  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.13  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  compliant  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against 
such  respondent. 

By  order  of  the  Commission. 

Dated:  April  18,  2000. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-10184  Filed  4-21-00;  8:45  am] 
8ILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlon  No.  731-TA-860  (Final)] 

TIn-and  Chromium-Coated  Steel  Sheet 
From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-860  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d{b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
fit)m  Japan  of  tin-and  chromium-coated 
steel  sheet,  provided  for  in  subheadings 
7210.11.00,  7210.12.00,  7210.50.00, 
7212.10.00,  7212.50.00,  7225.99.00,  and 
7226.99.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Cassise  (202-708-5408), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 


'  For  purposes  of  this  investigation.  Commerce 
has  defined  the  subject  merchandise  as  "tin  mill 
flat-rolled  products  that  are  coated  or  plated  with 
tin.  chromium  or  chromium  oxides.  Flat-rolled  steel 
products  coated  with  tin  are  known  as  tin  plate. 
Flat-rolled  steel  products  coated  with  chromium  or 
chromium  oxides  are  known  as  tin-free  steel  or 
electrolytic  chromium-coated  steel.  The  scope 
includes  all  the  noted  tin  mill  products  regardless 
of  thickness,  width,  form  (in  coils  or  cut  sheets), 
coating  type  (electrolytic  or  otherwise),  edge 
(trimmed,  untrimmed  or  further  processed,  (sic)  and 
scroll  cut),  coating  thickness,  surface  finish,  temper, 
coating  metal  (tin,  chromium,  chromium  oxide), 
reduction  (single-or  double-reduced),  and  whether 
or  not  coated  with  a  plastic  material.  Ail  products 
that  meet  the  written  physical  description  are 
within  the  scope  of  this  investigation  unless 
specifically  excluded." 


General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  phase  of  this  investigation  is 
being  scheduled  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  tin-and  chromium-coated 
steel  sheet  irom  Japan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  119  U.S.C.  1673b).  The  investigaUon 
was  requested  in  a  petition  filed  on 
October  28,  1999  by  Weirton  Steel 
Corp.,  Weirton,  WV. 

Participation  in  the  Investigation  and 
Public  Service  list 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  this  investigation  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigation  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Conunission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
this  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigation.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigation 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  imder  the 
APO. 
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Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  this  investigation  will  be 
placed  in  the  nonpublic  record  on  June 
16,  2000,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 

207.22  of  the  Conunission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
this  investigation  beginning  at  9:30  a.m. 
on  June  29,  2000,  at  the  U.S. 
International  Trade  Conunission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  June  23,  2000.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  Jime  26,  2000, 
at  the  U.S.  International  Trade 
Comjnission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Conunission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  Jime  23,  2000. 
Parties  may  also  file  written  testimony 
in  coimection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  July  7, 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  July  7,  2000. 
On  July  25,  2000,  the  Commission  will 
make  available  to  parties  all  information 
on  which  they  have  not  had  an 
opportunity  to  comment.  Parties  may 
submit  final  comments  on  this 
information  on  or  before  July  27,  2000, 
but  such  final  conunents  must  not 
contain  new  factual  information  and 


must  otherwise  comply  with  section 
207.30  of  th^  Commission's  rules.  All 
written  subi^ssions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commissionfs  rules;  any  submissions 
that  contain  pPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  oflthe  Commission's  rules, 
each  documf  nt  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified^ 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  oft  service. 

Authority:  '^'his  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  IJBSO;  this  notice  is  published 
pursuant  to  saption  207.21  of  the 
Commission'si  rules. 

By  order  of  the  Commission. 

Issued:  Apr^  17,2000. 
Donna  R.  Ko^inke, 
Secretary. 

[FR  Doc.  0O-lp075  Filed  4-21-00;  8:45  am] 
BILUNG  CODE  7t20-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-414] 

Competitive  Assessment  of  the  U.S. 
Large  Civil  Aircraft  Aerostructures 
Industry 

AGENCY:  United  States  International 
Trade  Conu4ission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATFE:  April  14,  2000. 
SUMMARY:  Following  receipt  of  a  request 
on  March  13,  2000,  from  the  Committee 
on  Ways  and  Means  of  the  U.S.  House 
of  Representatives,  the  Commission 
instituted  investigation  No.  332-414, 
Competitive  Assessment  of  the  U.S. 
Large  Civil  Aircraft  Aerostructiu'es 
Industry,  under  section  332(g)  of  the 
Tariff  Act  ofll930  (19  U.S.C.  1332(g)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Mr.  Peder  Andersen 
(202-205-3388),  Office  of  Industries, 
U.S.  International  Trade  Commission, 
Washington,  DC  20436.  For  information 
on  the  legal  aspects  of  this  investigation 
contact  Mr.  William  Gearhart  of  the 
Office  of  the  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 


Margaret  O'Laukhlin,  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background:  As  requested  by  the 
Committee,  the  Commission,  pursuant 
to  section  332(^  of  the  Tariff  Act  of 
1930,  has  instituted  an  investigation  and 
will  prepare  a  report  examining  the  civil 
aerostructiues  industry  (e.g.,  fuselage, 
wings,  and  landing  gear)  in  its  capacity 
as  a  major  supplier  to  the  large  civil 
aircraft  (LCA)  industry.  This  study  will 
not  include  nonlstructural  components 
such  as  avionic*  and  engines.  The 
Commission  will  examine  the 
composition  of  \he  industry  and  recent 
trends,  the  process  of  new 
aerostructures  development,  the  means 
and  trends  in  government  supports  and 
other  financial  assistance,  and  the 
relative  strengths  and  weaknesses  of  the 
aerostructures  industries  in  the  United 
States,  Europe,  Canada,  and  to  the 
extent  possible,  Asia.  Th§  report  will 
focus  on  the  ability  of  the  U.S.  civil 
aerostructures  industry  and  certain  of  its 
suppliers  to  compete  over  the  short  and 
long  terms  with  those  industries  in 
Europe,  Canadei,  and  to  the  extent 
possible,  Asia. 

Public  Hearir^:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  United  States 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC,  beginning  at  9:30  a.m.  on  December 
6,  2000.  All  persons  will  have  the  right 
to  appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  With  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  Novetnber  22,  2000.  Any 
prehearing  briels  (original  and  14 
copies)  should  be  filed  no  later  than 
5:15  p.m.,  November  22,  2000;  the 
deadline  for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  December  20, 
2000.  In  the  event  that,  as  of  the  close 
of  business  on  Noveruber  22,  2000,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  headring  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after 
November  22,  2000  to  determine 
whether  the  hearing  will  be  held. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
v«itten  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 


■llliliJIlitai , 


investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rides  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  December  20,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  (202)  205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

By  order  of  the  Commission. 

Issued:  April  17.  2000. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-10073  Filed  4-21-00;  8:45  am] 

BILLING  CODE  702O-02-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Astronomical  Sciences:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following: 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186). 

Date/Time:  May  10-11,  2000,  9  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  130,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  James  Breckinridge, 
Program  Director.  Division  of  Astronomical 
Sciences,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone  (703)  306-1820. 
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Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  facilities  instrumentation  submitted  to  the 
MRI  Program  within  the  Division  of 
Astronomical  Sciences. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  The  Sunshine  Act. 

Dated:  April  18.  2000.     - 
Karen  J.  York,  '     . 

Committee  Management  Officer. 

[FR  Doc.  00-10122  Filed  4-21-O0;  8:45 

BILLING  CODE  7S55-41-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  and  Time:  12, 19.  20  and  21,  )une. 
2000.  8  a.m.  to  5  p.m. 

Place:  NSF.  4201  Wilson  Boulevard. 
Rooms  360,  365,  330  and  380,  Arlington. 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Ken  P.  Chong  and  Jom 
Larsen-Basse.  Program  Directors  Mechanics 
and  Structures  of  Materials  and  Surface 
Engineering  and  Material  Design.  Division  of 
Civil  and  Mechanical  Systems.  Room  545. 
(703)  306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuafs  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  19.  2000. 
Karen ).  York, 

Committee  Management  Officer. 
[FR  Doc.  00-10124  Filed  4-21-00;  8:45  am) 
BILLmO  COOE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers  (173). 

Date/Time:  May  31-)une  2.  2000.  8:30 
a.m.-5:30  p.m. 

Place:  National  Science  Foundation, 
Rooms  360  &  380.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Cheryl  Cathey, 
Program  Director,  Engineering  Education  and 
Centers  Division.  National  Science 
Foundation.  Room  585.  4201  Wilson  Blvd., 
Arlington,  VA  22230.  (703)  306-1380. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supftort. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Nanoscale  Modeling  and 
Simulation  Program  (Small  Group  Initiative) 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  13.  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-10117  Filed  4-21-00;  8:45  am) 
BILUNQ  COOE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (1199). 

Date  and  Time:  April  28.  2000,  8  a.m.-3:30 
p.m. 

Place:  Room  330,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
AHington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Victor  A.  Santiago. 
Program  Director.  Human  Rsource 
Development  Division.  Room  815.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  206-1633. 
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Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  for  the  HBCU-UP  Reverse 
Site  Visit. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data  such  as  salaries, 
and  personal  informatics  concerning 
individuals  associated  With  the  proposals. 
These  matters  that  are  exempt  under  5  U.S.C. 
522b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-10119  Filed  4-21-00;  8:45  am] 

BILLING  CODE  756S-01-M 


NATIONAL^CIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463  as  amendlBd),  the  National  Science 
Foundation  asnoimces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR)  #1203 

Date/Time:  Monday,  May  8,  2000,  Room 
1060. 

Place:  Natiorial  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230 

Type  of  Meeting:  CLOSED. 

Contact  Person:  Dr.  W.  Lance  Ha  worth. 
Executive  Officer,  Division  of  Materials 
Resejuch,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  306- 
1815. 

Purpose  ofSiieeting:  To  provide  advice  and 
recommendatia|is  concerning  proposals 
submitted  to  N$F  for  financial  support. 

Agenda:  Revjsw  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  support  for  the 
"Cooperative  Activities  in  Materials  Sciences 
between  the  N3F  and  the  European 
Commission"  p|-oposals  submitted  in 
response  to  program  solicitation  number  NSF 
00-18. 

Reason  for  Chsing:  The  activity  being 
evaluated  may  include  information  of  a 


Date 


May  9-11,  2000 

May  16-18,  2000 

May  2^-25,  2000 

May  31-June  2,  2000 
June  13-14,  2000 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  epcempt  under  5  U.S.C. 
552b(c),  (4)  and  (6);of  the  Government  in  the 
Simshine  Act.         j 

Dated:  April  19,  ?000. 
Karen  J.  York, 

Committee  Manag0ment  Officer. 

[FR  Doc.  00-10126JFiled  4-21-00;  8:45  am) 

BILLING  CODE  75SS-0K-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meetings 

In  accordance  ^th  the  Federal 
Advisory  Committee  (Pub.  L.  92-463  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR)  #1203 
Dates  &■  Times: 


Room  No. 

1 

390  (5/9):  375  fc/10,  11)  

375 1 

375 1 

1060(5/31):  1060(6/1,2)  ... 
365  (6/13):  380(6/14)  


Time 


7:30  A.M.-1 0:00  P.M. 
7:30  A.M.-1 0:00  P.M. 
7:30  A.M.-1 0:00  P.M. 
7:30  A.M.-1 0:00  P.M. 
8:30  A.M.-6:00  P.M. 


Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Ulrich  Strom,  Program 
Director,  Materials  Research  Science  and 
Engineering  Centers  (MRSEC),  Division  of 
Materials  Research,  Room  1065,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone  (703)  306- 
1832. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support.  The 
format  is  in  the  form  of  reverse  site  visits. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  support  for  the 
MRSEC  proposals  submitted  in  response  to 
program  solicitation  number  NSF  99-125. 

Reason  for  Closing:  The  activity  being 
evaluated  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c),  (4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  April  19,  2000. 
Karen ).  York, 

Committee  Management  Officer. 

[FR  Doc.  00-10127  Filed  4-21-00;  8:45  am] 

BILLING  CODE  7555-01-M 


,SC 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Par»l  for  Methods,  Cross- 
Directorate,  and  Science  and  Society; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NlSF)  announces  the 
following  3  meetings  of  the  Advisory 
Panel  for  Methods,  Cross-Directorate, 
and  Science  Sbciety  (#1760): 

1.  Date  and  Time:  May  11,  12,  2000;  8:30 
a.m.-5  p.m.       [ 

Place:  Nationfil  Science  Foundation,  4201 
Wilson  Blvd.,  Rbom  970,  Arlington,  VA 
22230 

Contact  Person:  Rachelle  Hollander, 
Program  Director  for  SDEST,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Ariington,  VA  22230.  Telephone:  (703)  306- 
1743. 

Agenda:  To  riview  and  evaluate  SDEST 
proposals  as  pa  t  of  the  selection  process  for 
awards. 

2.  Date  and  7)fme;  May  23-13,  2000;  8:30 
a.m.-5  p.m. 

Place:  Nationkl 
Wilson  Blvd.,  I^i 
22230 


Science  Foundation,  4201 
om  370,  Arlington,  VA 


Contact  Person:  Dr.  Michael  M.  Sokal, 
Program  Director  fdr  Science  &  Technology 
Studies,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  3S6-1742. 

Agenda:  To  reviekv  and  evaluate  STS 
proposals  as  part  ot  the  selection  process  for 
awards. 

3.  Date  and  Tim^:  May  08-09,  2000,  1999, 
8:30  a.m.-5  p.m.' 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Roorij  370,  Arlington,  VA 
22230  j 

Contact  Person:  V^.  Cheryl  L.  Eavey, 
Program  Director  fc^  Methods,  Measurement 
&  Statistics,  National  Science  Foundation, 
4201  Wilson  BouleVard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1729. 

Agenda:  To  revi^  and  evaluate  MMS 
proposals  as  part  of  the  selection  process  for 
awards. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  f^r  financial  support. 

Reason  for  Closir\g:  The  proposals  being 
reviewed  include  iafonnation  of  a 
proprietary  or  confidential  nature,  including 
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technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c),  (4),  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  19,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-10128  Filed  4-21-00;  8:45  am] 

BILLING  CODE  7555-01-««SM 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  followring 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs  (1130). 

Date  and  Time:  May  22-23,  2000,  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1235,  Arlington,  VA 
22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Brenda  Williams,  Office  of 
Polar  Programs  (OPP),  National  Science 
Foundation,  4201  Wilson  Blvd.,  Suite  755. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1030. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  polar  research  community;  to  provide 
advice  to  the  Director  of  OPP  on  issues 
related  to  long  range  planning,  and  to  form 
ad  hoc  subcommittees  to  carry  out  needed 
studies  and  tasks. 

Agenda:  Discussion  of  NSF-wide 
initiatives,  long-range  planning,  and  GPRA. 

Dated:  April  13.  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-10118  Filed  4-21-00;  8:45  am] 
BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Research, 
Evaluation  and  Communication;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotindation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation  and  Communication 
(1210). 

Date/Time:  May  8-9,  2000;  8  a.m.  to  5  p.m. 

Place:  Room  880,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 


Type  of  Meeting:  Partially  Open. 

Contact  Person:  Dr.  Conrad  Katzenmeyer, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Ariington,  VA  22230.  Telephone: 
(703)  306-1650. 

Purpose  of  Meeting:  To  carry  out  a 
Committee  of  Visitors  (COV)  review  of  the 
Evaluation  program,  including  the  discussion 
of  management,  programmatic  and 
evaluation  issues  according  to  procedures 
established  by  the  Foundation's  GPRA 
requirements. 

Agenda:  May  8,  2000,  10  a.m.  to  5  p.m. 
Closed  review  of  privileged  documents. 

May  9,  2000.  8  a.m.  to  1  p.m.  Closed 
review  of  privileged  documents. 

May  9,  2000.  2  p.m.  to  3:30  p.m.  Open 
discussion  on  the  impact  of  the  projects 
funded  and  an  evaluation  of  the  programs. 
Session  is  open  to  meet  requirements  of 
Government  Performance  and  Results  Act. 

Reason  for  Closing:  During  the  closed 
session,  the  COV  will  be  reviewing  proposal 
actions,  which  will  include  privileged 
intellectual  property  and  personal 
information  not  available  for  disclosure. 
Such  deliberation  is  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. ' 

[FR  Doc.  00-10120  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Small 
Business  Industrial  innovation  (SBIR); 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Small 
Business  Industrial  Innovation  (61). 

Date  and  Time:  May  1-2,  2000.  8:00  am- 
5:00  pm. 

Type  of  Meeting:  Open. 

Place:  Room  120,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Contact  Person:  Cheryl  Albus,  Program 
Manager,  (703)  306-1390,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Ariington,  VA  22230. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
programs  pertaining  to  the  small  business 
community. 

Agenda:  May  1.  2000,  Room  120 

8:00  am-8:30  am:  Introductions. 

8:30  am-9:00  am:  Welcome. 

9:00  am-12:00N:  Past  Year's 
Accomplishments;  Issues. 

12:OON-1:30  pm:  Lunch. 

1:30  pm-3:30  pm:  Issues  (continued). 

3:30  pm-3:45  pm:  Break. 

3:45  pm-4:15  pm:  Issues  (continued). 


4:15  pm-5:30  pm:  Discussion. 

5:30  pm:  Adjourn. 

May  2.  2000,  Room  120 

8:00  am-10:00  am:  Preparation  of 
Committee  Report. 

10:00  am-10:30  am:  Break. 

10:30  am-12:30  pm:  Feedback  from  the 
Committee. 

12:30  pm . 

Dated:  April  19,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-10125  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Social, 
Behavioral,  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Social, 
Behavioral,  and  Economic  Sciences  (1171). 

Date  &  Time:  May  25.  2000;  8:30  a.m.-5- 
p.m. 

May  26,  2000;  8:30  a.m.-5  p.m. 

P/ace;  NSF,  Room  1235,  4201  Wilson 
Blvd..  Arlington.  VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Kenneth  M  Brown, 
Executive  Secretary;  Directorate  for  Social, 
Behavioral,  and  Economic  Sciences,  NSF. 
Suite  905;  4201  Wilson  Blvd.,  Ariington,  VA 
22230.  Telephone:  (703)  306-1741. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  National  Science 
Foundation  on  major  goals  and  policies 
pertaining  to  SBE  programs  and  activities. 

Agenda:  Discussions  on  issues,  role  and 
future  direction  of  the  NSF  Directorate  for 
Social,  Behavioral,  and  Economic  Sciences. 

Dated:  April  19,  2000. 
Karen  |.  York, 

Committee  Management  Officer.  . 

[FR  Doc.  00-10123  Filed  4-21-00;  8:45  am] 

BILLMGCOOE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  on  Global  Change 
Research;  Notice  of  Availability  of 
Draft  Reports  and  Request  for 
Comment 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  the  availability  of  draft 
reports  and  request  for  comment. 

SUMMARY:  Three  working  groups  of  tlie 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  have  prepared  draft 
versions  of  their  Third  Assessment 
Report  (TAR)  on  Climate  Change.  The 
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IPCC  Secretariat  requires  comments  on 
this  report  from  national  governments 
so  that  the  Secretariat  can  meet  its 
obligations  to  member  governments  of 
the  IPCC.  The  U.S.  Subcommittee  on 
Global  Change  Research  (SGCR)  has 
been  assigned  responsibility  for 
coordinating  the  preparation  of  the 
comments  of  the  United  States 
Government. 

Through  this  notice,  the  SGCR  is 
announcing  the  availability  of  the  draft 
Third  Assessment  Report  upon  its 
receipt  from  IPCC  and  is  requesting 
comments  on  the  draft  report  by  the 
deadlines  indicated  from  scientists, 
experts  and  other  interested 
organizations  and  individuals.  A  list  of 
chapters  making  up  the  draft  Third 
Assessment  Report  is  included  with  this 
notice  to  facilitate  determination  of 
interest  in  participating  in  this  review. 
The  comments  received  will  be 
reviewed,  combined,  and  incorporated, 
as  appropriate,  in  the  process  of 
preparing  the  set  of  official  USG 
comments  to  the  IPCC.  It  should  be 
noted  that  this  is  a  draft  report  and 
should  not  be  cited  or  quoted  as  it  is 
still  undergoing  review  and  is  likely  to 
be  changed  based  on  reviewer 
comments. 

Requests  to  be  a  r^iewer  should 
indicate:  (1)  Name,  postal  address,  email 
address,  and  other  contact  information; 
(2)  the  qualiftcations  and  general  area  of 
expertise  of  the  reviewer  to  review 
specific  parts  of  the  report;  and  (3)  the 
working  group  and  chapters  that  the 
reviewer  will  review  (see  attached 
listing  of  working  groups  and  chapters). 
Based  on  these  requests,  information 
will  be  provided  about  how  to  access 
and  download  from  the  Web  copies  of 
the  relevant  chapters  and  on  the  format 
of  comments  to  be  submitted;  paper 
copies  of  the  chapters  are  not  being 
offered  for  review. 

DATES:  Requests  to  be  a  reviewer  and  for 
information  on  being  provided  Web 
access  to  the  draft  reports  for  review 
purposes  only  may  be  submitted  up 
until  the  dates  on  which  the  review 
comments  are  due.  Reviewer  comments 
on  the  draft  Third  Assessment  Report 
(preferably  submitted  as  an  attachment 
to  an  email  message)  must  be  received 
at  the  email  address  indicated  below  on 
or  before  the  closing  dates  listed. 

Yhe  draft  of  the  Working  Group  I 
Report  is  expected  to  be  available  about 
April  17,  and  comments  in  response  to 
this  notice  must  be  received  by  May  8, 
200q. 

The  draft  of  the  Working  Group  II 
Report  is  expected  to  be  available  about 
May  15,  and  comments  in  response  to 
this  notice  must  be  received  by  Jime  12, 
2000. 


draft  of  the  Worki 
is  expected  to  be 


The  draft  of  the  Working  Group  III 
Report  is  expected  to  be  available  about 
May  20,  and  comments  in  response  to 
this  notice  mi|st  be  received  by  Jime  26, 
2000. 

The  SGCR  qaiuiot  extend  these 
deadlines  because  the  member  countries 
of  the  IPCC  have  established  a  strict 
timetable  for  l^e  review  process  and 
require  promf^t  submission  of  USG 
comments.      \ 

ADDRESSES:  Requests  to  serve  as  a 
reviewer  of  the  report  are  being  handled 
by  the  Global  Change  Research 
Information  Office  (GCRIO)  that  is 
sponsored  by  the  SGCR.  Request  to  be 
a  reviewer  can  be  submitted  by:  (1) 
Filing  out  a  fo^m  on  the  GCRIO  Web  site 
at  <http://ww^/gcrio.org/ipccfonn/>;  (2) 
sending  an  email  request  with  the 
required  information  (see  above)  to 
"help@gcrio.arg"  or  (3)  sending  a  letter 
to  GCRIO  at  P;0.  Box  1000.  61  Route 
9W,  Palisadest  New  York  10964. 

Review  comments  should  be 
submitted  via  email  over  the  Internet  as 
a  Microsoft  Wbrd  or  WordPerfect 
attachment  using  a  separate  Hie  for  each 
chapter  that  is  reviewed.  Review 
comments  shQuld  be  formatted  based  on 
the  guideline^  provided  by  GCRIO  upon 
notiftcation  o|  how  to  access  the  report. 
Review  comments  on  the  Working 
Group  I  report  should  be  emailed  to 
IPCCTARWl<^usgcrp.gov,  review 
comments  on  the  Working  Group  11 
report  should  be  emailed  to 
IPCCTARWG2@usgcrp.gov,  and  review 
comments  on  the  Working  Group  III 
report  should  be  emailed  to 
IPCCTARWG3@usgcrp.gov. 

If  email  submission  is  not  possible, 
review  comments  may  be  submitted  via 
mail  to:  IPCC  jTAR  Conunents,  Office  of 
the  U.S.  Global  Change  Research 
Program,  400  Virginia  Avenue,  SW., 
Suite  750,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  COtfTACT: 
IPCC  TAR  Review  Coordinator,  Office  of 
the  U.S.  Global  Change  Research 
Program,  Suite  750,  400  Virginia 
Avenue,  SW.,  Washington  DC  20024;  or 
telephone  202H88-8630,  fax  at  202- 
488-8681,  or  »end  an  email  to 
office@usgcrp,gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Intergovernmental  Panel  on 
Climate  Change  (IPCC)  was  jointly 
established  ii^  1988  by  the  United 
Nations  Environment  Programme  and 
the  World  Meteorological  Organization 
to  conduct  periodic  assessments  of  the 
state  of  knowledge  concerning  global 
climate  changJB.  The  IPCC  has  formed 
working  grou(>s  to  study  various  aspects 
of  climate  change. 


Working  Group  I  addresses  the  state 
of  the  science  concerning  what  is 
happening  and  is  projected  to  happen  to 
the  climate  systep;  Working  Group  11 
addresses  the  state  of  the  science 
concerning  regional,  sectoral  and  cross- 
sectoral  impacts  of,  and  adaptation  to, 
climate  change,  including  the  social 
dimensions  (e.g.,  equity)  and  economic 
costs  and  benefit);  and  Working  Group 
III  addresses  the  state  of  science 
concerning  mitigation  of  climate 
change,  including  the  social  aspects  and 
economic  costs  aBd  benefits,  and 
methodological  aspects  of  cross-cutting 
issues. 

Each  Working  Group  is  charged  with 
issuing  periodic  assessments.  The  first   . 
Scientific  Assessment  of  Climate 
Change,  for  example,  was  prepared  in 
1990  and  the  Secpnd  Assessment  Report 
was  prepared  in  t995.  Special  and 
supplementary  rflports  have  also  been 
prepared  (additional  information  on  the 
IPCC  is  available  on  their  Web  site  at 
http://www.ipccJch/).  Periodic 
assessment  reports  such  as  these 
provide  a  comprehensive  statement  of 
the  state  of  knowledge  concerning 
topics  such  as  scientific  information, 
environmental  impacts,  response 
strategies,  and  other  issues  concerning 
climate  change. 

n.  Review  Process 

The  member  cduntries  of  the  IPCC 
have  established  a  timetable  that 
includes  a  brief  period  for  comments 
from  governments  so  that  the  IPCC 
Secretariat  can  mjeet  its  obligations  for  a 
timely  completion  of  the  IPCC  Third 
Assessment  Report. 

The  Subcommittee  on  Global  Change 
Research  is  respcvisible  for  coordinating 
preparation  of  the  U.S.  Government 
response,  and  through  this  notice  is 
seeking  the  views  of  experts  and 
interested  organizations  and  individuals 
to  help  in  the  formulation  of  its 
response.  Commants  that  are  provided 
will  be  reviewed,  integrated,  and  used, 
as  appropriate,  ill  the  preparation  of  the 
official  U.S.  Govanmient  conunents. 

An  information  sheet  providing 
specific  requests  for  formatting 
submissions  of  comments  will  be 
provided  with  notification  of  how  to 
access  the  chapte^  on  the  Web.  All 
comments  must  indicate  who  is 
submitting  the  comments,  indicate  their 
affiliation,  and  provide  an  indication  of 
their  area  of  expertise  in  accord  with  the 
IPCC  practice  of  all  reviewer  comments 
being  attributed.  In  this  review  process, 
the  emphasis  should  be  on  providing 
detailed  recommendations  on  specific 
chapters  for  which  the  reviewer  has 
established  expestise  or  interest. 
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To  be  most  useful,  conunents  should 
be  specific  in  suggesting  alternative 
working  or  other  changes  to  the  text  of 
a  particular  paragraph  or  chapter  and, 
where  appropriate,  offer  supporting 
information  and  peer-reviewed 
references  supporting  the  proposed 
changes.  Comments  on  the  overall  tone 
and  scientific  validity  of  the  chapters 
and  comments  expressing  the  reasons 
for  agreement  or  disagreement  with 
specific  major  points  in  the  Executive 
Svunmary  of  the  chapters  are  also 
solicited. 

The  materials  available  for  review 
include  the  draft  chapters  and  draft 
Summary  for  Policymakers  for  each  of 
the  three  Working  Groups.  Reviewers 
should  imdertake  detailed  review  only 
of  those  specific  chapters  of  the  draft 
IPCC  Working  Group  Third  Assessment 
Report  for  which  they  have  expertise  or 
special  interest.  Reviews  of  the  draft 
Summary  for  Policymakers  should 
consider  the  consistency  of  any  chapter 
and  the  selection  and  representation  of 
its  major  points  in  the  draft  Summary 
for  Policymakers. 

Reviews  of  each  chapter  should  be 
submitted  separately  and  the  reviews  of 
the  difierent  working  group  reports 
should  be  submitted  as  separate  files  to 
the  appropriate  email  address  indicated 
above. 

Based  on  chapter  titles  from  the 
expert  review  draft,  the  chapters  that  are 
expected  to  be  available  for  review  from 
the  various  working  groups  include  the 
following: 

Working  Group  I:  Climate  System  and 
Climate  Change 

WB  I  Summary  for  Policymakers 

1 .  The  Climate  System — an  Overview 

2.  Observed  Climate  Variability  and 

Change 

3.  Carbon  Cycle  &  Atmosphere  C02 

4.  Atmospheric  Chemistry  &  Radiative 

Trace  Gases 

5.  Aerosols  and  Indirect  Cloud  Effects 

6.  Radiative  Forcing  of  Climate 

7.  Physical  Climate  Processes  and 

Feedbacks 

8.  Global  Climate  Models — Evaluation 

9.  Global  Climate  Models — Projections 

10.  Regional  Information — Evaluation 

and  Projections 

11.  Changes  in  Sea  Level 

12.  Detection  of  Climate  Change  and 

Attribution  of  Causes 

13.  Climate  Change  Scenario 

Development 

14.  Advancing  our  Understanding 

Working  Group  U:  Climate  Change; 
Impacts,  Adaptation,  and  Vulnerability 

WG  n  Stunmary  for  Policymakers 

1.  Overview 

2.  Methods  and  Tools 


3.  Scenarios  in  Climate  Change  Impact, 

Adaptation,  and  Vulnerability 
Assessment 

4.  Hydrology  and  Water  Resoiut:es 

5.  Natural  and  Managed  Ecosystems 

6.  Coastal  Zones  and  Marine  Ecosystems 

7.  Energy,  Industry,  and  Settlements 

8.  Financial  Services 

9.  Human  Health 

10.  Africa 

11.  Asia 

12.  Australasia 

13.  Europe 

14.  Latin  America 

15.  North  America 

16.  Polar  Regions  (Arctic  and  Antarctic) 

17.  Small  Island  States 

18.  Adaptation  to  Climate  Change  in  the 

Context  of  Sustainable 
Development  and  Equity 

19.  S)mthesis  and  Integration  of 

Impacts,  Adaptation,  and 
Vulnerability 

Working  Group  IE:  Mitigation  of  Climate 
Change 

WG  En  Simunary  for  Policymakers 
Introduction 

1.  Scope  of  the  Report 

2.  Greenhouse  Gas  Emissions  Mitigation 

Scenarios  and  Implications 

3.  Technological  and  Economic 

Potential  of  GHG  Emissions 
Reduction 

4.  Technological  and  Economic 

Potential  of  Options  to  Enhance, 
Maintain  and  Manage  Biological 
Carbon  Reservoirs  and  Geo- 
Engineering 

5.  Barriers,  Opporttmities  and  Market 

Potential  of  Technologies  and 
Practices 

6.  Polices,  Measiu«s  and  Instruments 

7.  Costing  Methodologies  for  Mitigation 

(coordinated  with  WG-II) 

8.  Global,  Regional  and  National  Costs 

and  Ancillary  Benefits  of  Mitigation 

9.  Sector  Costs  and  Ancillary  Benefits  of 

Mitigation 

10.  Decision  Making  Frameworks 

(coordinated  with  WG-11) 

m.  Public  Availability  of  Comments 

Subsequent  to  the  U.S.  assembly  of  its 
comments,  the  collection  of  comments 
received  will  be  available  for  pubUc 
inspection  weekdays  during  normal 
business  hours  at  the  library  of  the 
National  Science  Foimdation  in 
Arlington,  VA.  Appointments  can  be 
made  by  calling  703-306-0658.  Note 
that  the  IPCC  draft  reports  are  only 
available  over  the  Web  and  are  not 
archived  at  the  NSF  library. 

Dated:  April  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-10121  Filed  4-21-00;  8:45  am] 
BIUJNG  CODE  75SS-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 


TIME  AND  DATE:  11  a.m.,  April  25,  2000. 
place:  FMCS  10th  National  Ubor- 
Management  Conference,  Hyatt  Regency 
Hotel,  151  East  Wacker  Drive,  Chk^o, 
IL. 

STATUS:  This  meeting  will  be  open  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  0PM 
at  the  nimiber  shown  below  to  obtain 
appropriate  accommodations. 
MATTERS  TO  BE  CONSIDERED:  The 
National  Partnership  Coimcil  meeting 
agenda  includes  a  presentation  by 
Morley  Winograd,  Director,  National 
Partnership  for  Reinventing 
Government,  reviewing  the  results  of 
NPR's  latest  employee  satisfaction 
survey.  Dr.  Marick  Masters,  University 
of  Pittsbiu^,  will  present  preliminary 
findings  of  the  NPC  Research  Project. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeff  Sumberg,  Director,  Office  of  Labor 
and  Employee  Relations,  Office  of 
Persormel  Management,  Theodore 
Rooseveh  Buildhig,  1900  E  Street,  NW., 
Room  7H28,  Washington,  DC  20415- 
2000,  (202)  606-2930. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director 

[FR  Doc.  00-10071  Filed  4-21-00;  8:45  am) 

BILUNG  COOe  632S-01-I> 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  IMeeting 

TWES  AND  DATES:  1:00  p.m.,  Monday, 
May  1,  2000;  8:30  a.m.,  Tuesday,  May  2. 
2000. 

PLACE:  Washington,  D.C.,  at  U.S.  Postal 

Service  Headquarters,  475  L'Enfant 

Plaza,  S.W.,  in  the  Benjamin  Franklin 

Room. 

STATUS:  May  1  (Closed);  May  2  (Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  May  1 — 1:00  p.m.  (Closed) 

1.  Strategic  Planning 

2.  Adjustments  to  International  Mail 
Rates. 

3.  Financial  Performance. 

4.  Office  of  Inspector  General  Midyear 
Budget  and  Performance  Results. 
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5.  Compensation  Issues. 

6.  Personnel  Matters. 

Tuesday,  May  2 — 8:30  a.m.  (Open) 

1 .  Minutes  of  the  Previous  Meeting, 
April  3-4,  2000. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Briefing  on  the  Census  Mailing. 

4.  Preview  of  National  Postal 
Customer  Council  Day. 

5.  Update  on  Delivery  Confirmation. 

6.  Tentative  Agenda  for  the  June  5-6, 
2000,  meeting  in  Philadelphia, 
Pennsylvania. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Koerber.  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  SW..  Washington,  DC  20260- 
1000.  Telephone  (202)  268-4800. 

Thomas  J.  Koerber, 

Secretaruy. 

(FR  Doc.  00-10274  Filed  4-20-00;  2:09  pm] 

BILUNG  CODE  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
jii9H11] 

State  of  Hawaii 

The  City  and  County  of  Honolulu, 
Hawaii  constitutes  an  economic  injury 
disaster  loan  area  as  a  result  of  a 
rockslide  that  occurred  on  March  6, 
2000  and  closed  the  Kamehameha 
Highway.  Eligible  small  businesses  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  as  a  resuit  of  this  disaster 
until  the  close  of  business  on  January 
17,  2001,  at  the  address  listed  below  or 
other  locally  aimounced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795, 
Sacremiento,  CA  95853-4795. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent.  The  economic 
injury  number  for  this  disaster  is 
9H1100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  April  17,  2000. 
Aida  Alvarez, 
Administrator. 
[FR  Doc.  00-10195  Filed  4-21-00;  8:45  am] 

BILUNO  CODE  S02S-01-4> 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Acion  Subject  to 
Intergovemntental  Review 

Under  Executive  Order  12372 

AGENCY:  U.S.  Small  Business 

Administration. 

ACTION:  NotioB  of  action  subject  to 

intergovemmJBntal  review  under 

Executive  Orier  12372. 

SUMMARY:  Th^  Small  Business 
Administration  (SBA)  is  notifying  the 
public  that  it  intends  to  grant  the 
pending  applications  of  22  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refunding  on  October  1 , 
2000,  subject  |to  the  availability  of  funds. 
Four  states  d(|  not  participate  in  the  EO 
12372  procesi;  therefore,  their  addresses 
are  not  included.  A  short  description  of 
the  SBDC  program  follows  in  the 
supplemental  information  below. 

The  SBA  isi  publishing  this  notice  at 
least  120  day!  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  address  section.  A  copy  of  this 
notice  also  is  ^eing  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Executive  Order. 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authoriaed  agency. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  within  30 
days  from  tha  date  of  publication  of  this 
notice  to  the  SBDC. 
ADDRESSES: 

Addresses  of  Relevant  SBDC  State 
Directors        j 

Mr.  Robert  MtKinley,  Region  Director, 
Univ.  of  fexas  at  San  Antonio,  1222 
North  Miin  Street,  San  Antonio,  TX 
78212;  (ZjlO)  458-2450 

Dr.  Hazel  Palmier,  State  Director,  West 
Virginia  Development  Office,  950 
Kanawha  Boulevard  East,  Charleston, 
WV  25301;  (304)  558-2960 

Mr.  Dennis  G^ell,  State  Director, 
University  t)f  Connecticut,  2  Bourn 
Place,  U-94,  Storrs,  CT  06269-5094; 
(860) 486-4135 

Mr.  Clinton  iVmes,  State  Director, 
University  of  Delaware,  Suite  005, 
Pumell  Hall,  Newark,  DE  19711;  (302) 
831-2747 

Mr.  Michael  Tfoung,  Region  Director, 
University  if  Houston,  2302  Fannin, 
Suite  200,  Houston,  TX  77002;  (713) 

-    752-8425 

Ms.  Becky  NaMgle,  State  Director, 
University  t)f  Kentucky,  225  Gatton 


College  of  Business  Economics, 
Lexington,  KY  40506-0034;  (606) 
257-7668 
Ms.  Liz  Klimback,  Region  Director, 
Dallas  Community  College,  1402 
Corinth  Street,  Dallas,  TX  75212;     ' 
(214)  860-5836 

Ms.  Rene  Sprow,  State  Director,  Univ.  of 
Maryland  @  College  Park,  7100 
Baltimore  Avehue,  Suite  401 , 
Baltimore,  MD  20742;  (301)  403-8163 

Mr.  Craig  Bean,  Kegion  Director,  Texas 
Tech  University,  2579  South  Loop 
289.  Suite  114,  Lubbock,  TX  79423- 
1637;  (806)  74^-3973 

Ms.  Diane  Wolv^rton,  State  Director, 
University  of  Wyoming,  P.O.  Box 
3922,  Laramie,  WY  82071,  (307)  766-  ■ 
3505 

Mr.  Max  Summers,  State  Director, 
University  of  Missouri,  Suite  300, 
University  Plate,  Columbia,  MO 
65211;  (573)  8^2-0344 

Mr.  Ronald  Maniung,  State  Director, 
Iowa  State  University,  137  Lyim 
Avenue,  Amesi  lA  50010;  (515)  292- 
6351 

Mr.  James  L.  King,  State  Director,  State 
University  of  I^jlew  York,  SUNY  Plaza, 
S-523,  Albany,  NY  12246;  (518)  443- 
5398  1 

Ms.  Holly  Schick,  State  Director,  Ohio 
Department  oflDevelopment,  77  South 
High  Street,  C(^lumbus,  OH  43226- 
1001;  (614)  46$-2711 

Mr.  Donald  L.  Kdlpinski,  State  Director, 
Vermont  Technical  College,  P.O.  Box 
422,  Randolph  Center,  VT  05060; 
(802) 728-9101 

Mr.  Ian  Hodge,  SBDC  Director, 
University  of  the  Virgin  Islands,  8000 
Nisky  Center,  $uite  202,  St.  Thomas, 
US  VI  00802;  (340)  776-3206 

Ms.  Carmen  Marti,  SBDC  Director,  Inter 
American  Unitersity,  Ponce  de  Leon 
Avenue,  i416,  Edificio  Union  Plaza, 
Suite  7-A.  Hatp  Rey,  PR  00918;  (787) 
763-6811 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  L.  Albertson,  Associate 
Administrator  for  SBDCs,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW,  Suite4600,  Washington,  DC 
20416.  j 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  SBDC  Program 

A  partnership  exists  between  SBA 
and  an  SBDC.  SHDCs  offer  training, 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA,  the  general 
management  and  oversight  of  SBA,  and 
a  state  plan  initially  approved  by  the 


If I,].'|.H"" 


Federal  Register /Vol.  65,  No.  79 /Monday.  April  24,  2000 /Notices 


21799 


Governor.  Non-Federal  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law,  the 
Cooperative  Agreement,  SBA's 
regulations,  the  annual  Program 
Announcement,  and  program  guidance. 

Program  Objectives 

The  SBDC  program  uses  Federal 
funds  to  leverage  the  resources  of  states, 
academic  institutions  and  the  private 
sector  to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Increase  economic  growth; 

(c)  Assist  more  small  businesses;  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 

SBDC  Program  Organization 

The  lead  SBDC  operates  a  statewide 
or  regioneil  network  of  SBDC  subcenters. 
An  SBDC  must  have  a  full-time  Director. 
SBDCs  must  use  at  least  80  percent  of 
the  Federal  funds  to  provide  services  to 
small  businesses.  SBDCs  use  volunteers 
and  other  low  cost  resources  as  much  as 
possible. 

SBDC  Services 

An  SBDC  must  have  a  full  range  of 
business  development  and  technical 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs, 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
coimseling  to  existing  and  prospective 
small  business  owners  in  management, 
marketing,  finance,  operations, 
plaiming,  taxes,  and  any  other  general 
or  technical  area  of  assistance  that 
supports  small  business  growth. 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services.  They  should  give  particular 
attention  to  SBA's  priority  and  special 
emphasis  groups,  including  veterans, 
women,  exporters,  the  disabled,  and 
minorities. 

SBDC  Program  Requirements 

An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
Agreement.  The  SBDC  must: 

(a)  Locate  subcenters  so  that  they  are 
as  accessible  as  possible  to  small 
businesses; 

(b)  Open  all  subcenters  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year; 

(c)  Develop  working  relationships 
with  financial  institutions,  the 
investment  community,  professional 
associations,  private  consultants  and 
small  business  groups;  and 

(d)  Maintain  lists  of  private 
consultants  at  each  subcenter. 


Dated:  April  13,  2000. 
lohnnie  L.  Albertson, 

Associate  Administrator  for  Small  Business 

Development  Centers. 

[FR  Doc.  00-9851  Filed  4-21-O0:  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
Public  Meeting 

The  Heartland  States  Regulatory 
Fairness  Board  will  hold  a  Public 
Hearing  on  June  13,  2000.  The  meeting 
hearing  will  be  held  at  the  Marriott 
Hotel  located  at  1250  74th  Street,  West 
Des  Moines,  lA  50266  at  1  p.m.  The 
purpose  of  this  hearing  is  to  receive 
comments  and  testimony  from  small 
businesses  and  representatives  of  trade 
associations  concerning  regulatory 
enforcement  or  compliance  actions 
taken  by  federal  agencies.  Transcripts  of 
these  proceedings  will  be  posted  on  the 
Internet.  These  transcripts  are  subject 
only  to  limited  review  by  the  National 
Ombudsman.  Contact:  John  Greiner 
(312) 353-0880. 

Bettie  Baca, 

Counselor  to  the  Administration/Public 
Liaison. 

IFR  Doc.  00-10197  Filed  4-21-O0:  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
Public  Meeting 

The  Rocky  Mountain  States 
Regulatory  Fairness  Board  will  hold  a 
public  hearing  on  May  1,  2000  at  the 
Sheraton  Hotel/Sioux  Falls  Convention 
Center,  1211  N.  West  Av.,  Sioux  Falls, 
SD  at  1  p.m.  The  purpose  of  the  hearing 
is  to  receive  comments  and  testimony 
from  small  businesses  and 
representatives  of  trade  associations 
concerning  regulatory  enforcement  or 
compliance  actions  taken  by  federal 
agencies.  Transcripts  of  these 
proceedings  will  be  posted  on  the 
Internet.  These  transcripts  are  subject 
only  to  limited  review  by  the  National 
Ombudsman.  Contact:  Gary  P.  Peele 
(312) 353-0880. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-10198  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
Public  Meeting 

The  Mid  Atlantic  States  Regulatory 
Fairness  Board  will  hold  a  public 
hearing  on  May  17,  2000  at  the 
Polytechnic  University  of  Puerto  Rico 
located  at  377  Ponce  de  Leon  Avenue, 
University  Theatre  Hato  Rey,  Puerto 
Rico  00919  at  9  a.m.  The  space  is  being 
donated  by  the  University  and  the  event 
is  being  co-hosted  by  Banco  Popular. 
The  purpose  of  the  meeting  is  to  receive 
comments  and  testimony  from  small 
businesses  and  representatives  of  trade 
associations  concerning  regulatory 
enforcement  or  compliance  actions 
taken  by  federal  agencies.  Transcripts  of 
these  proceedings  will  be  posted  on  the 
Internet.  These  transcripts  are  subject 
only  to  limited  review  by  the  National 
Ombudsman.  Contact:  Garj'  P.  Peele 
(312) 353-0880. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-10199  Filed  4-21-00;  8:45  am) 

BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical 
area  of  Clarksburg,  West  Virginia,  will 
hold  a  public  meeting  at  1  p.m.-4  p.m. 
on  Tuesday,  May  16,  2000,  and  9-12 
noon  on  Wednesday,  May  17,  2000,  at 
Holiday  Inn  Express,  Morgantown,  WV, 
to  discuss  such  matters  as  may  be 
presented  by  its  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

We  would  appreciate  it  if  you  would 
publish  this  notice  in  the  Federal 
Register  on  a  timely  basis.  For  further 
information,  write  or  call  Donald  S. 
Carter,  Acting  District  Director,  U.S. 
Small  Business  Administration,  320 
West  Pike  Street,  Suite  330,  Clarksburg, 
WV  26301,  (304)  623-5631,  Ext.  223. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-10196  Filed  4-21-00;  8:45  am] 

BILUNG  CODE  8025-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[C6D08-0(M)08] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  and  its  working 
committees  will  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  Houston/Galveston-area 
projects  impacting  safety  on  the 
Houston  Ship  Channel,  and  various 
other  navigation  safety  matters  in  the 
Houston/Galveston  area.  All  meetings 
will  be  open  to  the  public. 
DATES:  The  next  meeting  of  HOGANSAC 
will  be  held  on  Wednesday,  May  24, 
2000  from  8:30  a.m.  to  approximately  11 
a.m.  The  meeting  of  the  Committee's 
working  groups  will  be  held  on 
Thursday,  May  4,  2000  at  10  a.m.  The 
meetings  may  adjourn  early  if  all 
business  is  finished.  Members  of  the 
public  may  present  written  or  oral 
statements  at  either  meeting. 
ADDRESSES:  The  HOGANSAC  meeting 
will  be  held  in  the  conference  room  of 
the  Houston  Pilots'  Office,  8150  South 
Loop  East,  Houston,  TX.  The  working 
group  meeting  will  be  held  at  the 
Houston  Yacht  Club,  3620  Miramar, 
Seabrook,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Wayne  Gusman,  Executive 
Director  of  HOGANSAC,  telephone 
(713)  671-5199;  or  Commander  Peter 
Simons,  Executive  Secretary  of 
HOGANSAC,  telephone  (713)  671-5164. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  the  Meetings 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC) 

The  tentative  agenda  includes  the 
following: 

(1)  Opening  remarks  by  the  Committee 

Sponsor  (RADM  Pluta)  (or  the 
Committee  Sponsor's 
representative).  Executive  Director 
(CAPT  Gusman)  and  Chairman 
(Tim  Leitzell). 

(2)  Swearing  in  of  new  Committee 

members 

(3)  Approval  of  the  January  28,  2000 

minutes. 

(4)  Status  of  dredging  projects. 

(5)  Barge  lanes. 


(6)  Facility  mooring  depths  data 

collection. 

(7)  Hurricane  restoration  plan. 

(8)  Eighth  Coast  Guard  District,  Office  of 

Aids  to  Navigation,  presentation  on 
aids  to  navigation  reconfiguration 
schedule. 

(9)  Seaman's  Church  Institute 

presentaticxi  on  Houston  simulator 
project. 

(10)  New  business. 

Working  Committee  Meeting 

The  tentative  agenda  for  the  working 
committee  meeting  includes  the 
following: 

(1)  Presentation  by  eac^work  group  of 

its  accompUshmeilCs  and  plans  for 
the  futiire. 

(2)  Review  and  discuss  the  work 

completed  by  each  work  group. 

Work  groups  were  formed  to  examine 
the  following  iasues:  hurricane 
contingency  plan,  PORTS  funding/ 
TCOON  operability,  dredging  and 
related  issues,  barge  lanes,  electronic 
navigation  systems,  port  emergency 
communications  committee/internet 
site,  AtoN  knocicdowns,  VTS  radio 
frequency  congestion. 

All  work  groups  may  not  necessarily 
report  out  at  this  session.  Further,  work 
group  reports  laay  not  necessarily 
include  discussions  on  all  issues  within 
the  particular  work  group's  area  of 
responsibility. 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may 
adjourn  early  if  all  business  is  finished. 
Members  of  the  public  may  make  oral 
presentations  during  either  meeting. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  April  8.;20O0. 
Paul  J.  Pluta, 

Rear  Admiral,  [/.jS.  Coast  Guard, 
Commander,  Eighth  Coast  Guard  District. 
[FR  Doc.  00-101 J2  Filed  4-21-00;  8:45  am] 

BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-398  (Sub-No.  6X)] 

San  Joaquin  Valley  Railroad 
Company — Abandonment  Exemption — 
in  Kern  County,  CA 

San  Joaquin  Valley  Railroad  Company 
(SJVR)  has  filed  a  notice  of  exemption 


under  49  CFR  part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon  an 
approximately  half  mile  segment  of 
railroad  on  the  Oil  City  Subdivision, 
between  milepost  311.9  and  milepost 
312.5  at  or  near  Maltha,  in  Kem  County, 
CA.^  The  line  traverses  United  States 
Postal  Service  Zip  Code  93308.2 

SJVR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afi^ected 
employees,  a  petition  for  partial 
revocation  under  4|9  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  May  24,  2000,  unless  stayed 
pending  reconsidwation.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 


>  See  San  Joaquin  VaMey  Railroad  Co. —  "  i . 

Acquisition  and  Lease  Sxemption — Southern 
Pacific  Transportation  Company,  Finance  Docket 
No.  31993  (Sub-No.  1)  (KX  served  Oct.  4, 1993), 
and  San  Joaquin  Valleyjtailroad  Company — 
Acquisition  and  Operation  Exemption-Tulare 
Valley  Railroad  Company,  STB  Finance  Docket  No. 
33723  (STB  served  Mar.  30, 1999). 

»  Under  49  CFR  1152.B0(d)(2),  the  railroad  must 
file  a  verified  notice  wi&  the  Board  at  least  50  days 
before  the  abandonment  or  discontinuance  is  to  be 
consummated.  SJVR,  in  its  verified  notice  tendered 
for  filing  on  March  22,  2000,  indicated  a  proposed 
consummation  date  of  May  15,  2000.  Because 
applicant  had  failed  to  publish  notice  in  the 
newspaper  as  required,  the  verified  notice  was  not 
complete  until  April  4,  2000,  when  proof  of 
newspaper  publication  was  received  at  the  Board 
and  hence  the  notice  was  not  deemed  filed  until 
then.  Thus,  the  earliest  |)ossible  consummation  date 
is  May  24,  2000.  Applic^t's  representative  has 
confirmed  that  the  correct  consummation  date  is  on 
or  after  May  24,  2000.    I 

3  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  b^  made  before  the 


file  an  OFA  under  49  CFR 
1152.27(c)(2),''  and  trail  use/rail  banking 
requests  imder  49  CFR  1152.29  must  be 
filed  by  May  4,  2000.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
May  15,  2000,  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Fritz  R.  Kahn,  P.C,  1920 
N.  Street,  NW  (8th  Fl),  Washington,  DC 
20036-1601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  at  initio. 

SJVR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  28,  2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  "Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  SJVR  shall  file  a  notice  of 
consiunmation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
SJVR's  filing  of  a  notice  of 
consimimation  by  April  24,  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consimimation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  April  18,  2000. 
By  the  Board,  David  M.  Konschnik.  Director, 
Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-10165  Filed  4-21-00;  8:45  am] 
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exemption's  effective  date.  See  Exemption  of  Out- 
of-Senrice  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  l>efore 
the  exemption's  effective  date. 

■•  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(25). 


Submission  for  0MB  Review; 
Comment  Request 

April  13,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  24,  2000  to 
be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0056. 

Form  Number:  SF  3881. 

Type  of  Review:  Extension. 

Title:  ACH  Vendor/Miscellaneous 
Payment  Enrollment  Form. 

Description:  Payment  data  will  be 
collected  from  vendors  doing  business 
with  the  Federal  Government.  Treasury/ 
FMS  will  use  the  information  to 
electronically  transmit  payments  to 
vendors'  financial  institutions.  The 
affected  public  includes  (but  is  not 
limited  to)  businesses,  State/local 
governments,  corporations,  educational 
institutions,  and  other  organizations. 

Respondents:  Business  of  other  for- 
profit.  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
80,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
20,000  hours. 

Clearance  Officer:  Juanita  Holder, 
Financial  Management  Service  3700 
East  West  Highway,  Room  144,  PGP  II, 
Hyattsville,  MD  20782. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  00-10067  Filed  4-21-00;  8:45  am] 
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Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Interest  Rate  Risk 
Appeals  package. 

DATES:  Submit  written  comments  on  or 
before  June  23,  2000. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
Attention  1550-0084.  Hand  deliver 
comments  to  the  Public  Reference 
Room,  1700  G  Street,  NW.,  lower  level, 
from  9:00  a.m.  to  4:00  p.m.  on  business 
days.  Send  facsimile  transmissions  to 
FAX  Number  (202)  906-7755;  or  (202) 
906-6956  (if  comments  are  over  25 
pages).  Send  e-mails  to 
"public.info@ots.treas.gov",  and  include 
your  name  and  telephone  number. 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.  NW.,  from  9:00  a.m. 
imtil  4:00  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Radu  Filimon,  Research  and  Analysis, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
(202)  906-5733. 
SUPPLEMENTARY  INFORMATION: 

Title:  Interest  Rate  Risk  Appeals. 

OMB  Number:  1550-0084. 

Form  Number:  1586-A,  1586-1. 

Abstract:  The  two  forms  give  savings 
associations  an  opportunity  to  appeal 
their  interest  rate  risk  capital 
component  which  is  determined  by  the 
Office  of  Thrift  Supervision's  interest 
rate  risk  model. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection 
without  revision. 

Trae  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents:  6. 

Estimated  Time  Per  Respondent:  28 
hours. 
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Estimated  Total  Annual  Burden 
Hours:  1 70  hours. 

Request  for  Comments 

The  OTS  will  summarize  comments 
submitted  in  response  to  this  notice  or 
will  include  these  comments  in  its 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 


of  information  lis  necessary  for  the 
proper  perforn^ance  of  the  functions  of 
the  agency,  incjluding  whether  the 
information  sh^ll  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  {d)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 


other  forms  of  information  technology; 
and  (e)  estimates  (if  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and;purchase  of  services 
to  provide  information. 

Dated:  April  18,  2i  )00. 

John  E.  Werner, 

Director,  Informatio^  &■  Management  Services 
Division. 

JFR  Doc.  00-10076  tfiled  4-21-00;  8:45  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-257-006] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Correction 

In  notice  document  00-9597 
appearing  on  page  20810  in  the  issue  of 
Tuesday,  April  18,  2000,  the  docket 
number  is  corrected  to  read  as  set  forth 
above. 

(FR  Doc.  CO-9597  Filed  4-21-00;  8:45  ami 
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DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

Correction 

In  notice  document  00-8445 
beginning  on  page  18131  in  the  issue  of 
Thursday,  April  6,  2000,  make  the 
following  correction: 

On  page  18131,  in  the  third  column, 
under  OMB  Number  "205-0035"  should 
read  "1205-0035". 

[FR  Doc.  CO-8445  Filed  4-21-00;  8:45  ami 
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111 


301-76 21365 

Proposed  Rules: 

101-44 20014 

102-37 20014 

42  CFR 

«»9 18434 

410 18434,  19330 

411 18434,  19330 

412 18434. 

413 18434 

414 19330 

415 19330 

419 18434 

424 18434 

485 19330 

489 18434 

498 18434 

1003 18434 

43  CFR 

Proposed  Rules: 
1880 


.21688 


44  CFR 

64 20090 

65 19664,  19666 

67 19669 

Proposed  Rules: 

67 19710 


45  CFR 

Proposed  Rules: 

60 


.20428 


46  CFR 

Proposed  Rules: 

310 18957 

401 20110 

47  CFR 

1 ..19818 

11 - 21657 

20 .19818 

22 17445 

24 18255 

27 17594 

43 18926,  19818 

51 19335 

52 18256 

64 18255 

73 17607,  17775,  19336, 

20380,  20760,  20915 

101..... .17445 

Proposed  Rules: 

1 19580 

13 : 21694 

43 19725 

73 17617,  17618,  17619. 

20790,  20791,  20935,  20936 
80 21694 


48  CFR 

213 19649 

225 19849 

226 19858 

235 19859 

241 19818 

242 19849 

252 19849.  19859 

919 21367 

952 21372 

970 21371 

Proposed  Rules: 

15 17582 

30 20854 

52 20854 

204 19865,  19866 

252 19866 

1827 20791 

1835 20791 

1852 20791 

49  CFR 

209 20380 

230..: 20380 

533 17776 

Proposed  Rules: 

195 18020  21695 

222 21384,21711 

229 21384.21711 

544 18267 

567 20936 


568 20936 

571 17842 

1180 18021 

50  CFR 

17 17779,  19686.  20760, 

21376 

224 20915.21377 

226 17786.  20915,  21376 

300 17805 

424 21376 

600 17805 

622 213777 

635 19860,  20092,  20918 

648 21658 

660 17805.  17807 

679 17808.  18257,  19338. 

20919 
Proposed  Rules: 

17 18026,  19728,20120 

20123,  20792,  20938,  21711 

21 ...20125 

223 17852 

600 18270,  18271 

622 .20428.20939 

635 18960 

648 18270  18271.  20940 

660 19734 

679 18028.  19354,  21385 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  24,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Federal  seed  testing  and 
certification  services;  fee 
increases;  published  3-24-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Poultry  meats  and  other 

poultry  products  from 

Mexico;  relief  of  certain 

import  restrictions; 

published  3-23-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations — 
California;  consistency 
update;  put>lished  3-24- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  published  2-23-00 
l-lazardous  waste: 
Identification  and  listing — 
Exclusions;  published  4- 
24-00 
Solid  wastes: 
Municipal  solid  waste  landfill 
permit  programs; 
adequacy 
determinations — 
Tennessee;  published  2- 

23-00 
Tennessee;  published  2- 
23-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Emergency  alert  system; 

published  4-24-00 
Radio  stations;  table  of 

assignments: 

Texas;  published  3-28-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 

procedure: 


aids, 


New  animal  drug  | 

applications;  designated 
joumals  list;  removals; 
published  12-10-99 
Food  additives: 
Adjuvants,  production 
and  sanitizers —  ' 

Methyttin-2-  I 

mercaptoethyloleate  ' 
sulfide;  published  3-23- 
00 
INTERIOR  DEPARTMENT  I 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Canada  lynx;  put)lished 
24-00 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil 
gas,  and  sulphur  operations: 
Documents  incorporated  by 
reference;  update; 
technical  amendment; 
published  3-24-00 
Correction;  put)lished  4-7- 
00 
JUSTICE  DEPARTMENT    . 
Drug  Enforcement 
Administration 
Schedules  of  controlled 
substances:  . 
Gamm-butyroiactone; 
placement  into  list  I; 
published  4-24-00 
PERSONNEL  MANAGEMENT 
OFFICE 
Prevailing  rate  systems; 

published  3-23-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
AirtHJS;  published  3-2O-O0 
Boeing;  published  3-20-00 
British  Aerospace;  published 
3-20-00 


COMMENTS  DUE  UEXf 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

American  pima  cotton;  grade 

standards  and  classification; 

comments  due  by  5-4-00; 

published  4-4-00 

Correction;  comments  diie 
by  5-4-00;  published  4>-18- 
00 
Spearmint  oil  produced  in  Far 

West;  comments  due  by  5- 

5-00;  published  4-5-00    i 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 

animals  and  animal  procjucts 

(quarantine): 


|jvestocl<  indentification; 
American  Identification 
Number  System 
recognition;  comments 
due  by  5-2-00;  published 
3-3-00 
Pink  txjilworm;  comments 
due  by  5-1-00;  published 
3-2-00 
AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Food  stamp  program: 
Personal  Responsibility  and 
Wori<  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Noncitizen  eligibility  and 
certification  provisions; 
comments  due  by  5-1- 
00;  published  2-29-00 
AGRICULTURE 
DEPARTMENT 
Forest  Service 
Forest  transportation  system 
administration;  comments 
due  by  5-2-00;  published  3- 
3-00 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Egg  products  Inspection;  fee 
increase;  comments  due  by 
5-2-00;  published  3-3-00 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 

tribal  corporations; 

comments  due  by  5-1-00; 

published  3-31-00 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 
Loans  to  Indian  Tribes  and 

tribal  corporations; 

comments  due  by  5-1-00; 

published  3-31-00 
AGRICULTURE 
DEPARTMENT 
Export  sales  reporting 
requirements: 


Beef  and  pori<;  comments 
due  by  5-2-00;  published 
3-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation 
requirements;  technical 
Changes;  comments  due    . 
by  5-5-00;  published  4-5- 
00 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  5-1-00; 
published  3-1-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
fiulf  of  Mexico  reef  fish; 
I  comments  due  by  5-1- 
'  00;  published  3-17-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  f>ooI  operators  and 
commodity  trading  advisors: 
Qualified  eligible  participants 
offerings  and  qualified 
eligible  clients  advising; 
exemptions;  comments 
due  by  5-1-00;  published  ' 
3-2-00 

ENVRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-1-00;  published  3-30-00 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Federal  sector  equal 
employment  opportunity: 
Americans  with  Disabilities 

Act  nondiscrimination 

Standards;  applicability  to 

Section  501  of 

Rehabilitation  Act; 

^mments  due  by  5-1-00; 

published  3-1-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Florida;  comments  due  by 

5-1-00;  published  3-27-00 
New  York;  comments  due 

by  5-1-00;  published  3-29- 

©0 
Pennsylvania;  comments 

due  by  5-3-00;  published 

S-24-00 
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Washington;  comments  due 
by  5-1-00;  published  3-24- 
00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  Home  Loan  Bank 
directors;  election; 
comments  due  by  5-3-00; 
published  4-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedure: 

Good  guidance  practices; 
comments  due  by  5-1-00; 
published  2-14-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
construction  and  safety 
standards: 
Condensation  control  for 

exterior  walls  in  humid 

and  fringe  climates; 

regulatory  waiver; 

comments  due  by  5-1-00; 

published  3-30-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Califomia  tiger  salamander; 
Santa  Barbara  distinct 
population;  comments  due 
by  5-4-00;  published  3-24- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 


North  Dakota;  comments 

due  by  5-1-00;  published 

3-31-00 
Oklahoma;  comments  due 

by  5-1-00;  published  3-31- 

00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Port  of  Boston,  MA;  Sail 
Boston  2000;  comments 
due  by  5-1-00;  published 
3-15-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Aviation  security  screening 
companies 

Meetings;  comments  due 
by  5-4-00;  published  3- 
21-00 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 

5-00;  published  4-5-00 
Bell;  comments  due  by  5-1- 

00;  published  3-1-00 
Boeing;  comments  due  by 

5-1-00;  published  2-29-00 
Bomt)ardier;  comments  due 

by  5-1-00;  published  3-31- 

00 

Eurocopter  France; 

comments  due  by  5-1-00; 

published  2-29-00 
McDonnell  Douglas; 

comments  due  by  5-2-00; 

published  3-3-00 

Airworthiness  standards: 

Special  conditions — 

Cessna  Model  172/K/L/M/ 
N/P  airplanes,  etc.; 


comments  due  Ijy  5-4- 
00;  published  4-4-00 
Class  E  airspace;  comments 
due  by  5-1-00;  published  3- 
14-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Ateohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products — 
Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  5-3-00; 
published  4-3-00 
Alcoholic  beverages: 
Wine;  labeling  and 
advertising — 

Flavored  wine  products; 
comments  due  by  5-5- 
00;  published  4-5-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 


available  on  the  Internet  from 
GPO  Access  at  hnpM 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1374/P.L.  106-183 

To  designate  the  United 
States  Post  Office  building 
located  at  680  U.S.  Highway 
130  in  Hamilton,  New  Jersey, 
as  the  'John  K.  Rafferty 
Hamilton  Post  Office  Building". 
(Apr.  13.  2000;  114  Stat.  200) 

H.R.  3189/P.L.  106-184 

To  designate  the  United 
States  post  office  located  at 
14071  Peyton  Drive  in  Chino 
Hills,  Califomia,  as  ttie 
■Joseph  lleto  Post  Office ". 
(Apr.  14,  2000;  114  Stat  201) 

Last  List  April  11,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


VI 


I 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  las 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  sat, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/clr/ 
index.html.  For  informatran  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volurT>es  is 
$951 .00  doniestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Order 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
Title                                   Stock  Number  Price       ReviskMi'Date 

1,  2  (2  Reserved) (869-038-0000 1-«) 5.00      *Jan.  1,^1999 

3  (1997  Compilafkxi  I 

and  Paris  100  and  ' 

101) (869-042-00002-1)  .. 


irs, 


4  (869-042-O0003-O)  . 

5  Parts: 

1-699  (869-O42-O0004-8)  . 

700-1199  (869-042-00005-6)  . 

1200-End.  6  (6 
Reserved) (869-042-00006-4)  . 

7  Parts: 

1-26  (869-042-00007-2)  . 

27-52  (869-042-00008-1)  . 

53-209 (869-042-00009-9)  . 

210-299 (869-038-00010-5)  . 

300-399 (869-042-0001 1-1)  . 

400-699 (869-042-00012-9)  . 

700-899 (869-038-00013-0)  . 

900-999 (869-042-00014-5)  . 

•1000-1199 (869-042-00015-3)  . 

•1200-1599 (869-042-00016-1)  . 

1600-1899  (869-038-00017-2)  . 

•1900-1939 (869-042-00018-8)  . 

1940-1949 (869-042-00019-6)  . 

1950-1999  (869-042-00020-0)  . 

2000-£nd (869-042-00021-8) 

8  (869-042-00022-6) 

9  Parts: 

•1-199 (869-042-00023-4) 

200-End  (869-038-00024-5) 

10  Parts: 

1-50  (869-042-00025-1) 

51-199 (869-038-00026-1) 

200-499 (869-042-00027-7) 

500-End  (869-038-00028-8) 


22.00 
8.50 

43.00 
31.00 

48.00 

28.00 
35.00 
22.00 
47.00 
29.00 
41.00 
32.00 
46.00 
18.00 
44.00 
55.00 
21.00 
37.00 
38.00 
31.00 


'Jan.  1,;2000 
Jan.  I,i2000 

Jan.  1,  2000 
Jan.  I,j2000 

Jan.  1,|2000 

Jan.  1,2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  1999 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  1999 
Jan.  1,  2000 
Jon.  1,2000 
Jan.  1,2000 
Jan,  1,  1999 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 


41.00       Jan.  1,  2000 


46.00 
37.00 

46.00 
34.00 
38.00 
43.00 


Ml  (869-O42-00029-3) 23.00 

12  Parts: 

1-199  ;....  (869-042-00030-7) 18.00 

200-219 (869-042-00031-5) 22.M 

•220-299  (869-042-O0032-3) 45.00 

300-499 (869-O42-00033-1) 29.00 

500-599 (869-038-00034-2) 24.00 

600-£nd  (869-O38-00035-1) 45.00 


13  (869-O42-00036-6) 


35.00 


Jan.  1^2000 

Jan.  1,  1999 

Jan.  li2000 
Jan.  1,1999 
Jan.  1,2000 
Jan.  1J999 

Jan.  1,2000 

Jan.  1.2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1^  1999 
Jan.  1, 1999 

Jan.  1  2000 


Title 

14  Parts: 

1-59  

60-139  

140-199  .. 

200-1199 

1200-End 

15  Parts: 

0-299  

300-799  .. 
800-End  . 

16  Parts: 

•0-999  .... 
lOOO-End 

17  Parte: 

1-199  

200-239  .. 
240-Enol  . 


Stock  Numtier 

(869-042-00037-4)  .... 
(869-042-00038-2)  .j.. 
(869-038-00039-3)  .J.. 
(869-042-00040-4)  .... 
(869-042-00041-2)  .i.. 

(869-042-00042-1) 

(869-038-00043-1) 

,  (869-042-00044-7) 

(869^)42-00045-5)  .[ 
(869-038-00046-6)  .].. 


Price       Revision  Date 


(869-038-00048-2) 

(869-038-00049-1) 

, (869-038-00050-4) 


18  Parte: 

1-399  

400-£nd  .. 

19  Parte: 

1-140  

141-199  ... 
200-End  .. 


.  (869-O38-00051-2) 
(869-038-00052-1) 

.  (869-038-00053-9) 
.  (869-038-00054-7) 
.  (869-038-00055-5) 


20  Parte: 

1-399  

400-499... 
500-End  . 

21  Parte: 

1-99  

100-169  .. 
170-199  .. 
200-299.. 
300-499.. 
500-599.. 
600-799  .. 
800-1299 
1300-End 

22  Parte: 

1-299  

300-End  . 


(869-038-00056-3)  .1. 
,  (869-038-00057-1)  .,. 
.  (869-038-00058-0)  ... 

. (869-038-00059-8) 
.  (869^)38-00060-1) 
. (869-038-00061-0) 
. (869-038-00062-8) 
. (869-038-00063-6) 
.  (869-038-O0064-4) 
. (869-038-00065-2) 
. (869-038-00066-1) 
.  (869-038-00067-9) 


(869-038-00068-7)  ]. 
,  (869-038-00069-5)  .1. 


23  (869-038-00070-9) 

24  Parte: 

0-199  

200-499 

500-699  

700-1699  

1700-End 


(869-038-00071-7) 

,  (869-038-00072-5)  , 

(869-038-00073-3) . 

(869-038-00074-1)  ., 
.(869-038-00076-0)., 


25  (869-038-00076-8)  |....     47.00        Apr.  1, 

26  Parts: 

§§1.0-1-1.60  

§§1.61-1.169 

§§1.170-1.300 

§§1.301-1.400 

§§1.401-1.440 

§§1.441-1.500  

§§1.501-1.640 

§§1.641-1.850 

§§1.851-1.907  

§§1.908-1.1000  .... 
§§1.1001-1.1400  .. 

§§1.1401-End  

2-29  

30-39  

40-49  

50-299 

300-499 

500-599  

600-End  


(869-038-00077-6) 

(869-038-00078-4) 
.  (869-038-00079-2) 
.  (869-038-00080-6) 

(869-038-00081-4) 
, (869-038-00082-2) 
, (869-038-00083-1) 

(869-038-00084-9),. 
.  (869-038-00085-7)  . 
.(869-038-00086-5)  . 
. (869-038-00087-3) 
.(869-038-00088-1)  . 
. (869-038-00089-0) 
.  (869-038-0009O-3) 
.(869-038-00091-1) 
. (869-038-00092-0) 
.  (869-038-00093-8) 
. (869-038-00094-6) 
. (869-038-00095-4) 


27  Parts: 

1-199  


(869-038-00096-2) 


58.00 
46.00 
17.00 
29.00 
25.00 

28.00 
36.00 
26.00 

33.00 
37.00 

29.00 
34.00 
44.00 

48.00 
14.00 

37.00 
36.00 
18.00 

30.00 
51.00 
44.00 

24.00 
28.00 
29.00 
11.00 
16.00 
28.00 
9.00 
35.00 
14.00 

44.00 
32.00 

27.00 

34.x 
32.00 
18.00 
40.00 
18.00 


27.00 
50.00 
34.00 
25.00 
43.00 
30.00 
27.00 
35.00 
40.00 
38.00 
40.00 
55.00 
39.00 
28.00 
17.00 
21.00 
37.00 
11.00 
11.00 


Jan.  1.2000 
Jan.  1,2000 
Jan.  1.  1999 
Jan.  1,  2000 
Jan.  I.  2000 

Jan.  1.2000 
Jan.  1.  1999 
Jan.  1,2000 

Jan.  1,  2000 
Jan.  1,  1999 


Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 

Apr.  1, 

'Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 

Apr.  1, 

Apr.  1 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
'Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 


999 
999 
999 

999 
999 

999 
999 
999 

999 
999 
999 

999 
999 
999 
999 
999 
999 
999 
999 
999 

999 
999 

999 

999 
999 
999 
999 
999 

999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


53.00       Apr.  I,  1999 
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Title 


Stodt  Number 


Price 


200-€nd  (869-038-00097-1) 17.00 

28  Parte: 

0-42  (869-038-00098-9)  .. 

43-end  (869-038-00099-7)  .. 


39.00 
32.00 

29  Parte: 

0-99  (869-038-00100-4) 28.00 

10(M99 (869-O38-00101-2) 13.00 

500-899 (869-038-00102-1) 40.00 

900-1899 (869-038-00103-9) 21.00 

1900-1910  (§§  1900  to 

1910.999)  (869-038-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-038-00105-5) 28.00 

1911-1925  (869-038-00106-3) 18.00 

1926 (869-038-00107-1) 30.00 

1927-End (869-038-00108-0) 43.00 

30  Parte: 

1-199  (869-038-00109-6)  .. 

20O-699 (869-038-001 10-1)  .. 

700-End  (669-038-00111-0)  .. 


Revision  Dale 

Apr.  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

"July  1,  1999 

July  1,  1999 

46.00        July  1,  1999 


35.00 
30.00 
35.00 

31  Parte: 

0-199  (669-038-00112-8) 21.00 

200-End  (869-038-00113-6) 48.00 

32  Parte: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

18.00 
46.00 
55.00 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33.00 

26.00 
25.00 
46.00 

14.00 

21.00 
23.00 
38.00 


1-39,  Vol. 

1-190  (869-038-00114-4) 

191-399 (869-038-00115-2) 

400-629 (669-038-001 16-1) 

630-699 (869-036-00117-9) 

700-799 (869-038-00116-7) 

800-End  (869-03*-00119-5) 

33  Parte: 

1-124  (869-038-00120-9) 

125-199 (869-038-00121-7) 

200-End  (869-036-001 22-5) 

34  Parte: 

1-299  (669-036-00123-3) 

300-399 (869-036-00124-1) 

400-End  (869-038-00125-0) 

35  (669-036-00126-8)  . 

36  Parts 

1-199  (669-036-00127-6)  . 

200-299 (869-036-00126-4)  . 

300-End  ...(669-038-00129-2)  . 

37 


(869-03M)0 130-6) 29.00 


38  Parte: 

0-17  (669-036-00131-4) 

16-£nd  (869-038-00132-2) 


37,00 
41.00 


(869-038-00133-1) 24.00 


39  

40  Parte: 

1-49  (869-038-00134-9) 33.00 

50-51  (669-036-00135-7) 25.00 

52  (5201-52.1018) (869-038-00136-5) 33.00 

52  (52.1019-End)  (869-038-00 137-3) 37.00 

53-59  (869-036-00 138-1) 19.00 

60  (869-03M)0 139-0) 59.00 

61-62  (669-038-00140-3) 19.00 

63  (63.1-63.1 1 19) (869-038-00141-1) 58.00 

63  (63.120(Hnd)  (669-038-00142-0) 36.00 

11.00 
41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.00 


64-71   (669-038-00143-8) 

72-80  (869-036-00144-6) 

81-85  (869-038-00 145-4) 

86  (869-03A-O0 146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00148-9) 

150-189 (869-038-00149-7)  , 

190-259 (869-038-00150-1) 


July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 

2July  1.  1984 
2  July  1,  1984 
2  July  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

•July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1, 1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 
July  1,  1999 


nae 


stock  NumtMT 


Price      Revision  Oats 


260-265 (869-036-00151^9) 32.00 

266-299 (669-038-00152-7) 33.00 

300-399 (669-038-00153-5) 26.00 

400-424 (669-038-00154-3) 34.00 

425-699 (869-038-00155-1) 44.00 

700-789 (869-038-00156-0) 42.00 

790-End  (869-038-00157-6) 23.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 


14.00 
6.00 
4.50 

13.00 
9.50 


3-6 

7  

8  

9  

10-17 

18,  Vol.  I,  Ports  1-5  13  o6 

18,  Vol.  II,  Ports  6-19 13  oo 

18,  Vol.  Ill,  Parts 20-52 1300 

19-100  13.00 

1-100  (869-038-00158-6) 14.00 

101  (869-038-00159-4) 39.00 

102-200 (669-038-00160-8) 1600 

201-End  (869-038-00161-6) 15.W 

42  Parte: 

1-399  (869-038-00162-4) 

400-429 (669-036-00163-2) 

430-End  (869-038-00164-1) 


36.00 
44.00 
54.00 

32.00 
47.00 

28.00 


43  Parte: 

1-999  (869-038-00165-9)  . 

1000-end  (669-036-00166-7)  . 

44  (869-038-00167-5)  . 

45  Parte: 

1-199  (869-038-00168-3)  . 

200-499 (869-038-00169-1)  . 

500-1199  (869-038-00170-5)  . 

1200-End (869-038-00171-3)  . 

46  Parte: 

1-40  (869-038-00172-1)  . 

41-69  (669-038-00173-0)  . 

70-89  (869-036-00174-8) 8.00 

90-139 (869-038-00175-6) 26.00 

140-155 (869-038-00176-4) 15.00 

156-165 (869-038-00177-2) 21.00 

166-199 (869-038-00176-1) 27.00 

20(W99 (869-038-00179-9) 23.00 

500-End  (869-038-00 180-2) 15.00 

47  Parte: 

0-19  (869-038-00161-1)  .. 

20-39  (869-038-00182-9)  .. 

40-69  (869-036-00163-7)  .. 

70-79  (869-038-00164-5)  .. 

80-End  (869-036-00185-3)  .. 


33.00 
16.00 
30.00 
40.00 

27.00 
23.00 


39.00 
26.00 
26.00 
39.00 

4o.ra 

48  Chapters: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00 167-0) 30.00 

2  (Ports  201-299) (669-038-00188-8) 36.00 

3-6 (669-038-00189-6) 27.00 

7-14  (869-038-00190-0) 35.00 

15-28  (669-038-00191-6) 36.00 

29-End  (869-03ft-00 192-6) 25.00 

49  Parte: 

1-99  (869-038-00193-4) 34.00 

10O-185 (869-038-00194-2) 53.00 

186-199 (869-038-00195-1) 13.00 

200-399 (869-038-00196-9) 53.00 

400-999 (869-038-00197-7) 57.00 

1000-1199  (869-038-00198-5) 17.00 

1200-End (869-038-00199-3) 14.00 

50  Parte: 

1-199  (869-038-00200-1) 43.00 

200-599 (869-038-00201-9) 22.00 


July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 

July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1.  1984 
July  1,  1984 
July  1.  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  I,  1999 

Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 


Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


Vlll 
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THte  Stock  Number  Price 

600-£nd  (869-036-00202-7) 37.00 

CFR  Index  and  Findings 

Aids (869-038-00047-4) 48.00        Jan.  1 


Revision  Date 
Oct.  1,  1999 


1999 
Complete  1998  CFR  set 951.00  1998 

Microfiche  CFR  Edition; 

Subscription  (mailed  as  issued)  247.00  1998 

Individual  copies l.W  1998 

Complete  set  (one-time  mailing)  247.00  1997 

Comislete  set  (one-time  mailing)  264.00  1996 

'  Because  Title  3  is  an  annual  compilation,  ttiis  volurDe  and  aU  previous  v^umes 
should  be  retained  os  a  permanent  relerence  source. 

^The  July  I.  1985  edtlon  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Ports  1-39  inclusive.  For  tt)e  full  text  of  ttw  Defense  Acquisition  Regiiotions 
In  Ports  1-39,  consult  ttw  tfiree  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttnse  ports. 

^Tt)e  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contains  a  no\t  only 
for  Chapters  1  to  49  Inclusive.  For  the  fuH  text  of  procurement  regjotions 
m  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1984  containing  those  chapters. 

'No  omendments  to  this  volume  were  promulgated  during  the  period  Jonuory 
1.  1998  tfvough  December  31,  1998.  The  CFR  volume  Issued  as  of  Jonuory 
1, 1997  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  AprK 
1,  1998,  through  April  1,  1999.  The  CFR  volume  Issued  as  of  April  1,  1998, 
should  be  retained. 

•No  amendments  to  this  volume  were  promulgated  during  ttie  period  July 
1,  1998,  through  July  1,  1999.  The  CFR  volume  Issued  as  of  July  1,  1998,  fhould 
be  retained. 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 
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Orclsr  Pitxassing  Coda; 
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Charge  your  ordf.  jflj^Bfl^ 

It's  Eaayl  9B  ^U 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2(X)0, 


I I    I  liiiS,  please  send  me 

S/N  069-00(M)0109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


LJ  VISA       \_\  MasteiCard  Account 


-D 


(Credit  card  expiration  dale) 


Daytime  phone  including  area  code 


Purchase  order  numt)er  (optional) 

YES     NO 
May  we  make  your  name^iddifssavaitabie  to  Other  mykn?     [^  |     [ 


Thank  you  for 
your  order! 


Authorizing  signature 


9/99 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


-"         ■         -                             -      ■ 

Weekly  Compilation  of 

Presidential 

Documents 

®  '" 

Monday.  January  13, 1997 
Volume  33— Number  2 
Page  7-40 

;■"  ■  ■■ 

- 

This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  arKl  covers 
materials  r0leased  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 

^ 


digest  of  other  Presidential 
activities  and  White  House 
announcemertts.  indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 
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Ordar  Processing  Code: 

*5420 
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Charge  your  order. 

It's  Basy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


keep  up  to  date  on  Presidential  activities. 


I I  Yll»S,  please  enter one  year  subscriptions  lor  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 


n  $137.00  First  Class 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Mail         CH  $80.00  Regular  Mail 


Price  includes  regular  domestic  postage  and  handling  and 


IS  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print 


Additional  address/attention  line 


Street  address 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ^ 

May  we  make  your  name/address  available  to  other  mailers?     | |  |_ 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the 

LJ  GPO  Deposit  Account 

LJ  VISA       LJ  MasterCard  Accoiint 


(Credit  card  expiration  dat  t) 


Authorizing  signature  iw 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburdi,  PA  15250-7954 


Superintei  dent  of  Documents 


Thank  you  for 
your  order! 
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REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  the  Unlflod  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actlona 

agency:     Regulatory  Information  Service  Center. 

ACnON:     Introduction  to  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

summary:    The  Regulatory  Flexibility  Act  requires  that 
agencies  publish  semlaimual  regulatory  agendas  describing 
regulatory  actions  they  are  developing  (5  U.S.C.  602). 
Executive  Order  12866  "Regulatory  Planning  and  Review" 
(58  FR  51735;  October  4, 1993)  and  Office  of  Management 
and  Budget  memoranda  implementing  section  4  of  that 
Order  establish  Tninimntn  standards  for  agencies'  agendas, 
including  specific  types  of  information  for  each  entry. 

The  Unified  Agenda  helps  agencies  fulfill  all  of  these 
requirements.  All  Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as  part  of  this 
publication. 

Section  4  of  Executive  Order  12866  also  directs  that,  as 
part  of  their  submissions  to  the  October  edition  of  the 
Unified  Agenda,  agencies  prepare  a  regulatory  plan  of  the 
most  important  significant  regulatory  actions  that  the  agency 
reasonably  expects  to  issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year.  The  agency  plans  appear  only  as 
part  of  the  October  publication.  They  are  not  included  in 
the  April  publication. 

The  follovidng  separate  parts  in  this  issue  of  the  Federal 
Register  are  the  agency  agendas,  foUowed  by  indexes  to  the 
entries.  Together,  these  comprise  the  April  2000  edition  of 
the  semiannual  Unified  Agenda.  We  welcome  your 
comments  on  this  publication  and  your  suggestions  for 
improving  future  ones. 

ADDRESSES:  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405. 

Ekctronic  Availability 

All  editions  of  the  Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  and  The  Rc^atory  Plan  since 
October  1995  are  available  in  electronic  form.  You  can 
search  the  Agenda  and  the  Plan  on  the  World  Wide  Web 
at: 

http//reginfo.gov 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Government  Printing  Office's  GPO  Access,  which  is 
accessible  through: 

http//www.acce8s.gpo.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  Agency 
Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact:  Cynthia  M.  Warner,  Acting 
Executive  Director,  Regulatory  Information  Service  Center 
(MI),  General  Services  Administration,  1800  F  Street  NfW., 
Suite  3039,  Washington,  DC  20405,  (202)  482-7340.  You  may 
also  send  comments  to  us  by  e-mail  at: 

RISC@gsa.gov 
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INTRODUCTION  TO  THE  UNIFIED  AGENDA  OF 
FEDERAL  REGULATORY  AND  DEREGULATORY 
ACTIONS 

L  What  Is  the  Unified  Agenda? 

The  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  provides 
infonnation,  in  a  uniform  format,  about  regulations  taat  the 
Govenmient  is  considering  or  reviewing.  The  Unified 
Agenda  has  appeared  in  the  Federal  Register  twice  each  year 
since  1983.  This  edition  includes  regulatory  agendas  fi-om 
60  Federal  departments  and  agencies.  Agencies  of  the 
United  States  Congress  are  not  included. 

The  Regulatory  Plan,  required  under  Executive  Order 
12866,  is  part  of  the  October  edition  of  the  Unified  Agenda. 
The  Plan  provides  additional  information  about  the  most 
important  significant  regulatory  actions  that  agencies 
reasonably  expect  to  issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year. 

The  Regulatory  Information  Service  Center  (the  Center) 
compiles  the  Unified  Agenda  for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA).  part  of  the  Office  of 
Management  and  Budget.  OIRA  is  responsible  for  overseeing 
the  Federal  Goveniment's  regulatory,  paperwork,  and 
infonnation  resource  management  activities,  includim 
implementation  of  E.0. 12866.  The  Center  also  provides 
information  about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the  Congress,  agency 
managers,  and  the  public.  j 

The  activities  included  in  the  Agenda  are,  in  genera, 
those  that  will  have  a  regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities  that  will  have  a 
longer  timeframe  than  12  months.  Agency  agendas  also 
show  actions  or  reviews  completed  or  withdrawn  since  the 
last  agenda.  The  agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order  12866,  such  as  those 
concerning  military  or  foreign  aff^airs  functions  or       | 
regulations  related  to  agency  organization,  managemett,  or 
personnel  matters. 

A.  What  Are  the  Limitations  of  the  Information? 

Agencies  prepared  entries  for  this  publication  to  givfe  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
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regidations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  acciuately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  may  withdraw 
some  of  the  regulations  now  under  development,  and  they 
may  issue  or  propose  other  regulations  not  included  in  their 
agendas.  Agency  actions  in  the  ndemaking  process  may 
occur  before  or  after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  cileate  a  legal  obligation  on 
agencies  to  adhere  to  schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations  that  appear  in  this 
pubhcation.  The  information  in  this  edition  is  accurate  as 
of  April  1,  2000,  in  the  judgment  of  the  submitting  agencies, 
except  as  otherwise  noted  by  the  agencies.  In  addition,  some 
agencies  submitted  updates  after  that  date. 

Where  applicable,  individual  actions  will  be  subject  to 
review  for  comphance  with  apphcable  Executive  orders,  the 
Regulatory  Flexibility  Act,  and  the  Paperwork  Reduction  Act 
at  appropriate  points  in  the  regulatory  process. 

n.  Why  Is  the  Unified  Agenda  Published? 

The  Unified  Agenda  helps  agencies  comply  with  their 
obligations  under  the  Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statute^. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  requires  agencies  to  identiiy 
those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602).  , 

Agencies  meet  that  requirement  by  including  the  \ 

information  in  their  submissions  for  the  Unified  Agenda.      ' 
Agencies  may  also  indicate  those  fegtUations  that  they  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610). 

Executive  Order  12866  i  I 

Executive  Order  12866  entitled  "Regulatory  Planning  and 
Review"  (September  30, 1993;  58  FR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 
under  development  or  review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a  regulatory  plan  of  their 
"most  important  significant  regulatory  actions,"  which 
appears  as  part  of  the  October  Unified  Agenda. 

Executive  Order  13132 


Executive  Order  13132  entitled  'fFederalism"  (August  4, 
1999;  64  FR  43255)  directs  agencies  to  have  an  accountable 
process  to  ensure  meaningful  and  timely  input  by  State  and 
local  officials  in  the  development  of  regulatory  policies  that 
have  "federalism  implications"  as  defined  in  the  Order. 
Under  the  Order,  an  agency  that  is  proposing  regulations 
with  federalism  implications,  which  either  preempt  State 
law  or  impose  nonstatutory  unfunded  substantial  direct     "    , 
compliance  costs  on  State  and  local  governments,  must 
consult  with  State  and  local  officials  early  in  the  process  of 
developing  the  regulation.  In  addition,  the  agency  must 
provide  to  the  Director  of  the  Office  of  Management  and 
Budget  a  federalism  simmiary  impact  statement  for  such 
regulations,  which  consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with  State  and  local  officials, 
a  summary  of  their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the  regulation,  and  a  statement 
of  the  extent  to  which  those  concerns  have  been  met.  As  part 
of  this  effort,  agencies  include  in  their  submissions  for  the 
Unified  Agenda  information  on  whether  their  regiUatory 
actions  may  have  an  effect  on  the  various  levels  of 
government  and  whether  those  actions  have  federalism 
implications. 
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Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104- 
4,  title  n)  requires  agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant  regidatory  actions 
"that  may  resiUt  in  the  expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the  private  sector,  of 

$100,000,000  or  more  ...  in  any  1  year "  The 

requirement  does  not  apply  to  independent  regidatory 
agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 
by  section  4  of  the  Act.  Affected  agencies  identify  in  the 
Unified  Agenda  those  regulatory  actions  they  believe  are 
subject  to  title  D  of  the  Act. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

The  Small  Business  Regulatory  Enforcement  Fairness  Act 
(P.L.  104-121,  title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C.  801  et  seq.),  which 
defers,  unless  exempted,  the  effective  date  of  a  "major"  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
"major"  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or  more  or  meets 
other  criteria  specified  in  that  Act.  If  the  issuing  agency 
believes  that  a  rule  may  be  major,  it  indicates  this  under  the 
"Priority"  heading  of  the  entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the  final  determination  as 
to  whether  a  rule  is  major. 

m.  How  Is  the  Unified  Agenda  Organized? 

Each  agency's  agenda  appears  as  a  separate  part  in  this 
edition  of  the  Federal  Register.  The  parts  of  the  Unified 
Agenda  are  organized  alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies:  the  Federal 
Acquisition  Regulation,  a  joint  authority;  and  independent 
regulatory  agencies.  Departments  may  in  turn  be  divided 
into  subagencies. 

Each  department  or  agency  introduces  its  part  of  the 
Agenda  with  a  preamble  providing  information  specific  to 
that  part.  For  each  agency  that  requests  it,  the  Center 
provides  a  table  of  contents  that  appears  in  the  Agenda  after 
the  agency  preamble. 

Each  agency  presents  its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the  entry.  The  stages 
are: 

1.  Prerule  Stage  —  actions  agencies  will  imdertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occtir  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
RiUemaking  (ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  their  rulemaking  process  or  for  which  the  closing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agencies  plan  to 
publish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their  ndemaking  process. 

4.  Ix}ng-Term  Actions  —  items  under  development  but  for 
which  the  agency  does  not  expect  to  have  a  regulatory 
action  within  the  12  months  sdter  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 


This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to  identify  regulations 
that  it  has  grouped  according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear  above  the  tide  of 
the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  an  entry  indicates  that  the  entry 
appears  in  this  publication  for  the  first  time. 

All  entries  are  numbered  sequentially  fiom  the  beginning 
to  the  end  of  the  Unified  Agenda.  The  sequence  nimiber 
preceding  the  title  of  each  entry  identifies  the  location  of 
the  entry  in  this  edition.  The  same  nimiber  is  used  in  the 
indexes  to  enable  readers  to  find  entries  on  specific  subjects. 

This  publication  contains  six  indexes.  Index  A  lists  entries 
for  which  agencies  have  indicated  that  they  are  conducting 
a  periodic  review  under  section  610(c)  of  the  Regulatory 
Flexibility  Act.  Index  B  lists  the  regulatory  actions  for  which 
agencies  believe  that  the  Regulatory  Flexibility  Act  may 
require  a  Regxdatory  Flexibility  Analysis.  Index  C  lists 
additional  r^ulatory  actions  for  which  agencies  have 
chosen  to  indicate  that  some  impact  on  small  entities  is 
likely  even  though  a  Regulatory  Flexibility  Analysis  may  not 
be  required.  Index  D  lists  entries  that  agencies  believe  may 
have  effects  on  levels  of  government.  Index  E  lists  entries 
that  agencies  believe  may  have  federalism  implications  as 
defined  in  Executive  Order  13132.  Index  F  is  a  subject  index 
based  on  the  Federal  Register  Thesaurus  of  Indexing  Terms. 

rv.  What  Information  Appears  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  imiform  data 
elements  including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation.  The  notation  "Section  610 
Review"  following  the  tide  indicates  that  the  agency  has 
selected  the  rule  for  its  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610(c)).  Some 
agencies  have  indicated  completions  of  section  610  reviews 
or  rulmaking  actions  resvdting  from  completed  section  610 
reviews 

Priority.  Agencies  assign  each  entry  to  one  of  the  following 
five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100 
million  or  more  or  vidll  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or  safety, 
or  State,  local,  or  tribal  governments  or  communities.  The 
definition  of  an  "economically  significant"  rule  is  similar 
but  not  identical  to  the  definition  of  a  "major"  rule  under 
5  U.S.C.  801  (P.  L.  104-121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically  significant  but  is 
considered  significant  by  the  agency.  This  category  includes 
rules  that  the  agency  anticipates  will  be  reviewed  under  E.O. 
12866  or  rules  that  are  a  priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in  the  agency's  regulatory 
plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/Administrative/Other. 

(4)  Routine  and  Frequent 
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A  rulemaking  that  is  a  specific  case  of  a  multiple  repurring 
application  of  a  regulatory  program  in  the  Ck)de  of  Federal 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the  agency's 
regulatory  mandate  but  that  the  agency  places  in  the  Unified 
Agenda  to  inform  the  public  of  the  activity.  j 

In  addition,  if  an  agency  believes  that  a  rule  may  be 
"major"  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
residted  or  is  likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency  indicates  this  imder  the 
"Priority"  heading.  (The  Act  provides  that  the  Administrator 
of  the  Office  of  Information  and  Regulatory  Affairs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that,  before  issuing  an  NPRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditures 
by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
by  the  private  sector  of  more  than  $100  million  in  1  y^ar, 
agencies,  other  than  independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entry  is  not  subject  to  the  Act,  this  data 
element  will  not  be  printed. 

Reinvention  —  whether  the  action  is  part  of  the 
Administration's  Reinventing  Government  effort  and,  if  so, 
whether  the  result  will  be  elimination  of  existing  text  in  the 
Code  of  Federal  Regidations  (CFR)  or  revision  of  text  in  the 
CFR  to  reduce  burden  or  duplication  or  to  streamline 
requirements.  If  the  action  is  not  specifically  part  of  tliis 
effort,  the  data  element  will  not  be  printed. 

Legal  Authority  —  the  section(s)  of  the  United  State!  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  Executive  order  (E.b.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Feder 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  action  is  subject  to  a  , 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM,  a  Final  Action, 
or  some  other  action.  i 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solutiod;  to 
the  extent  available,  alternatives  that  the  agency  is       I 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

Timetable  —  the  dates  and  citations  (if  available)  foe  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatory  action.  A  date  printed  in  the  form  02/00/01 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  tome 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Determined."  "Next 
Action  Undetermined"  indicates  the  agency  does  not  know 
what  action  it  will  take  next.  Dates  after  1999  are  printed 
in  the  same  form  as  other  dates,  using  the  last  two  digits 
of  the  year. 

Regulatory  Flexibility  Analysis  Required  —  whether  an 
analysis  is  required  by  the  Re^atory  Flexibility  Act  (f 


"J' 
into 

era]! 


U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jiuisdiotions,  or  organizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regxilatory  Flexibility  Act.  Some  agencies 
have  chosen  to  indicate  Ukely  effects  on  small  entities  even 
though  they  believe  that  a  R^ulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected  —  whether  the  action  is 
expected  to  affect  levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whether  the  action  has  "federalism 
implications"  as  defined  in  Executive  Order  13132.  This 
term  refers  to  actions  "that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various  levels  of 
government."  If  the  action  does  not  have  federalism 
implications,  this  data  element  will  not  be  printed. 
Independent  regulatory  agencies  ate  not  required  to  supply 
this  information. 

Agency  Contact  —  the  name,  tide,  address,  and  phone 
number  of  a  person  in  the  agency  who  is  knowledgeable 
about  the  rulemaking  action.  If  available,  the  agency  may 
also  provide  the  fax  niunber,  e-mail  address,  and  TDD  for 
the  agency  contact. 


Procurement  —  whether  the  action  is  related  to 
procurement  and,  if  so,  whether  it  is  required  by  statute  and 
whether  it  involves  a  paperwork  burden.  The  Procurement 
heading  appears  only  if  the  entry  is  related  to  procurement. 

Some  agencies  have  provided  the  following  optional 
information: 
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Compliance  Cost  to  the  Public  — j  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action  » 
may  most  affect,  either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codjs. 

Some  of  the  agencies  that  participated  in  the  October  1999 
edition  of  The  Regulatory  Plan  have  chosen  to  include  the 
following  information  for  those  entries  that  appeared  in  the 
Plan: 

Statement  of  Need  —  a  descripti(^n  of  the  need  for  the 
regulatory  action. 

Sununary  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the  agency 
has  considered  or  will  consider  as  tequired  by  section        » 
4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Bene/fte —f  a  description  of 
preliminary  estimates  of  the  anticipated  costs  and  benefits 
of  the  action. 

Risks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amoimt  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency's  jurisdiction. 
V.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 
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ANPRM —  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Register, 
announcing  that  an  agency  is  considering  a  regulatory 
action.  The  agency  issues  an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  asks  for 
public  comment  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual  ■ 
codification  of  the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the  departments  and 
agencies  of  the  Federal  Govenunent.  The  Code  is  divided 
into  50  tides,  and  each  title  covers  a  broad  area  subject  to 
Federal  regulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daily  issues  of  the  Federal  Register. 

EO  —  An  Executive  order  is  a  directive  from  the  President 
to  executive  agencies,  issued  imder  constitutional  or 
statutory  authority.  Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the  Code  of  Federal 
Regulations. 

FR  —  The  Federal  Register  is  a  daily  Federal  Government 
publication  that  provides  a  uniform  system  for  publishing 
Presidential  docimients,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  official  dociunents  issued  by 
Federal  departments  and  agencies. 

FY —  The  Federal  fiscal  year  runs  from  October  1  to 
September  30. 

NPRM — A  Notice  of  Proposed  RiUemaking  is  the 
dociunent  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  comments  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 
minimmn: 

•  a  statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legal  authority  under  which  the  rule 
is  proposed;  and 

•  either  the  terms  or  substance  of  the  proposed  rule  or 
a  description  of  the  subjects  and  issues  involved. 

PL  —  A  Public  Law  is  a  law  passed  by  Congress  and 
signed  by  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  imlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifically  designated.  Public 
laws  are  niunbered  in  sequence  throughout  the  2-year  life 
of  each  Congress;  for  example,  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jiuisdictions,  and  certain  small  not-for-profit  organizations. 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
unless  the  agency  head  certifies  that  the  rule  woidd  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

RIN —  The  Regulation  Identifier  Nimiber  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify  each 
regulatory  action  listed  in  the  Unified  Agenda  and  TTie 
Regulatory  Plan,  as  directed  by  E.O.  12866  (section  4(b)). 
Additionally,  OMB  has  asked  agencies  to  include  RINs  in 
the  headings  of  their  Rule  and  Proposed  Rule  documents 
when  publishing  them  in  the  Federal  Register,  to  make  it 
easier  for  the  public  and  agency  officials  to  track  the 
publication  history  of  regulatory  actions  throughout  their 
development. 

Seq.  No.  —  The  Sequence  Number  identifies  the  location 
of  an  entry  in  this  publication.  Note  that  a  specific  regulatory 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  numbers  in 
different  editions  of  the  Unified  Agenda  and  The  Regulatory 
Plan. 

use  —  The  United  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  tides,  and  each  tide 
covers  a  broad  area  of  Federal  law. 

VI.  How  Can  Users  Get  Copies  of  the  Agenda  and  the  Plan? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 

available  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  E>C  20402-9325. 
(202)  512-1800. 

Copies  of  individual  agency  materials  may  be  available 
directiy  bom  the  agency.  Please  contact  the  particidar 
agency  for  further  information. 

All  editions  of  the  Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  and  The  Regulatory  Plan  since 
October  1995  are  also  available  in  electronic  form.  You  can 
search  the  Agenda  and  the  Plan  on  the  World  Wide  Web 

at: 

http//reginfo  .go  V 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Government  Printing  Office's  GPO  Access,  which  is 
accessible  through: 

http//www.access.gpo.gov 

Dated:  April  13,  2000. 
Cynthia  M.  Warner, 

Acting  Executive  Director. 

[FR  Doc.  00-9695  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

7  CFR  Subtitle  A,  Chs.  I-Vii,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9CFRCh«.l-IV 

36  CFR  Cii.  11 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,  April 
2000 

agency:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  significant  and 
not  significant  regulations  hieing 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  witii  Executive  Order 
12866  "Regulatory  Planning  and 
Review. "The  agenda  edso  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  PubUc  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  Febniaiy  28,  2000. 
Jacquelyn  Y.  diandler, 

Chief,  Legislati^re,  and  Regulatory  Staff. 


Agricultural  Mariteting  Service — Prerule  Stage 


1 

2 
3 
4 


Supervisory  Follow-Up  Inspections  for  Fresh  Fruit  and  Vegetable  Inspection  and  Certificatfon  Servides 

Amend  Regulations  for  Tobacco  Inspection  

Meat  Grading  Regulations  for  Imported  Livestock  

Grade  Standards  and  Classification  for  American  Pima  Cotton  


Agricultural  Marit^ting  Service— Proposed  Rule  Stage 


SequerKe 
Number 


5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 


Title 


National  Organic  Program 

National  Laboratory  Accreditation  Program  . 

Processed  Fruits  and  Vegetables:  Qualified  Through  Verification  (QTV) 

General  Specifications  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading 

Bluebeny  Research,  Promotion,  and  Information  Order  

Livestock  Mandatory  Heporting  Act  of  1999 

Cotton  Classification  Services  to  Growers,  User  Fees  for  2000  Crop 

Perishable  Agricultural  Commodities  Act:  Increase  in  License  and  Complaint  Fees  .. 

Federal  Seed  Testing  and  Certification  Services,  Increase  in  Fees  

Honey  Research  and  Promotion  Program _ 

Changes  in  Fee  for  Voluntary  Federal  Fruits  a«id  Vegetables,  Processed 


Agricultural  Marketing  Service— Final  Rule  Stage 


Sequence 
Number 


16 
17 
18 
19 
20 
21 
22 
23 


Titte 


Regulation 

Identification 

Number 


0581-AB68 
0581-AB75 
0581-AB81 
0581-AB82 


Regulation 

Identification 

Number 


0581-AA40 
0581-AB42 
0581-AB58 
0581-AB59 
0561-AB61 
0581-AB64 
0581-AB72 
0581-AB76 
0581-AB80 
0581-AB84 
0581 -ABSS 


Voluntary  Shell  Egg  Regulations;  Repackaging  of  Shell  Eggs  Under  USDA's  Grading  Program  .... 

Refrigeration  Requirements  for  Shell  Eggs  

Olive  Oil  Research,  Promotion,  and  Information  Order " 

Fees  for  Destination  Mari<et  Inspection  of  Fres^  Fruits  and  Vegetables  and  Other  Products:  Fee  increase 

Program  to  Assess  Organic  Cetifying  Agencies 

Regulations  Governing  the  Inspection  of  Eggs  !!!!!H."1"I!!^!^I!!!!! 

Blueberry  Research  and  Promotion  Order !!"!!!."."!!."." 

Changes  in  Fees  for  Voluntary  Federal  Meat  Grading  and  CertifKafion  Servtaes  


Regulation 

Identification 

Number 


0581 -ABSa 
0581-AB60 
0581-AB62 
0581 -ABSS 
0581-AB70 
0581-AB74 
0581-AB78 
0581  •AB83 
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Sequence 
Number 


24 

25 

26 

27 
28 


Sequence 
Number 


29 
30 
31 


33 
34 
35 

36 
37 
38 
39 
40 

41 
42 
43 

44 
45 
46 

47 
48 
49 
50 

51 
52 
53 
54 
55 


Agricultural  Mari<etlng  Service — Long-Term  Actions 


TWe 


Ctianges  in  Fees  for  Federal  Grading  and  Certifk»tk)n  of  Livestock  for  Chteago  Mercantile  Exchange  Futures  De- 
liveries   

The  Use  of  High  Volume  Instniment  (HVI)  Color  Grade  as  the  Offidal  USDA  Color  Grade  for  American  Upland 
Cotton  

Regulatkxis  Governing  the  Certificatk>n  of  Sanitary  Design  and  Fabrteatkm  of  Equipment  Used  In  the  Staughtar, 
Processing,  and  Packaging  of  Livestock  and  Poultry  Products 

Reviston  of  Plant  Variety  Protection  Offk»  Fees 

Perishable  Agricultural  Commodities  Act:  Recognizing  Limited  Liability  Companies  


RegUatton 

Identificatkx) 

Number 


0581-AB66 

0581-AB67 

0581-AB69 
0581-AB71 
0581-AB77 


Agricultural  Mariceting  Seom^e— Completed  Actions 


TMK 


Federal  Seed  Act;  Amendments 

Tobacco  Inspectnn:  Permissive  Inspectton 

Vokintary  Egg.  Poultry,  and  Rabbit  Grading,  Increase  in  Fees 


Rra^lion 
Identification 

Number 


0Sei-AB55 
0581-AB65 
0581-AB73 


Agricutturai  Research  Service— Completed  Actions 


Farm  Service  Agency— Long-Term  Actions 


SmaH  Famier  Outreach  Training  and  Tecf)ntoal  Assistance  Program  

Part  1946  Medlalton;  Subpart  A— Agricultural  Loan  Mediatk>n  Program  „ 

Selectkxi  and  Functkxw  of  Farm  Servtee  Agency  State  and  County  Committees 

Amendments  to  the  Farmer  Account  Servk^ing  Polcies  „ 

Amen*nents  to  the  Standards  for  Approval  of  Warehouse  for  ComnfK)dlty  Crwm  Corporatton  Storage  ConlFacIs  .... 

Deletwn  of  FSA  Regulatkms  Regarding  Coksrado  River  Basin  Salinity  Control  Program  

Amendnrtent  to  the  Cotton  Warehouse  Regulations  Regarding  the  Definitkxi  of  "Unnecessary  Deta/'  

Amendments  to  the  Debt  Settlement  Polcies  and  Procedures  To  Confonn  to  the  Debt  Cotoctkxi  Improvement  Act 

of  1996 

Amendments  to  the  Forage  Provisions  of  ft\e  Noninsured  Crop  Disaster  Assistance  Program 

Sugar  Program  Infomiation  Reporting  and  Recordkeeping  Requirements 

Inapplkability  to  FSA's  Fann  Loan  Programs  of  Redundant  Instructtons  Regarding  the  Collectkxi  and  Depositing  of 

Program  Payments 

Annendment  to  ttie  Farm  Reconstitutxxi  Regulattons 

Dairy  Recourse  Loan  Program  

Debt  Settlement  for  Indian  Tribal  Land  Acquisitton  Loans  

Noninsured  Crop  Disaster  Assistance  Program  Regulattons  for  the  1998  and  Succeeding  Crop  Years  

1999-Crop  Martceting  Quota  and  Price  Support  Level  for  Burtey  Tobacco 

1999-Crop  Martteting  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco  

Remove  Intemal  Agency  Provision  From  FSA  Fami  Credit  Program  Regulatton— Lk^uidatton  of  Loans  Secured  by 

Real  Estate  and  Acquisition  of  Real  and  Chattel  Property  

Debt  Settlement  of  the  Farm  Loan  Program's  Nonprogram  Loans 

Cleaning  and  Reinspectton  of  Farmers'  Stock  Peanuts 

Regulatory  Streamlining  of  the  Farm  Sennce  Agency's  Direct  Fann  Loan  Programs 

Amendments  to  the  Regulations  Goveming  the  Peanut  Poundage  Quota  and  Price  Support  Programs  

Small  Hog  Operation  Payment  Plan  


Regulatton 

Identification 

Number 


0S60-AE17 
0560-AE26 
0560-AE33 
0560-AE42 
0560-AE50 
0560-AE54 
05e0-AF13 

0560-AF22 
0560-AF23 
0560-AF31 

0560-AF34 
0560-AF36 
0560-AF41 
0560-AF43 
0560-AF46 
0560-AF50 
0560-AF51 

0560-AF53 
0560-AF54 
0560-AF56 
0560-AF60 
0560-AF61 
0560-AF70 


22492 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


I 


USDA 


Farm  Service  Agency— Long-Term  Actions  (Continued) 


Sequence 
Number 


56 
57 
58 
59 
60 
61 
62 

63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 


Trtle 


Sequence 
Number 


77 
78 
79 

80 
81 
82 
83 
84 
85 
86 

87 
88 
89 
90 
91 
92 
93 
94 
95 

96 

97 
98 
99 
100 
101 
102 


Low  Documentation  Loan 

Modification  of  Collateral  Requirements  for  Emergency  Loans 

Amendments  to  ttie  Conservation  Reserve  Program  Regulations  Regarding  Loan  Eligibility 

Servicing  Sfiared  Appreciation  Agreements  

Production  Flexibility  Contracts  for  Wheat,  Feed  Grains,  Rice,  and  Upland  Cotton 

Suspension  of  Collection  of  Recapture  Amount  for  Borrowers  witfi  Certain  Shared  Appreciation  Agreements  

2000-Crop  Peanuts  National  Poundage  Quota.  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts 

and  Minimum  Export-Edible  Sales  Price  for  Additional  Peanuts  

2000-Crop  Mar1<eting  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

2000-Crop  Marketing  Quota  and  Price  Support  Level  for  Burtey  Tobacco 

2000-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

Method  of  Calculation  of  Loan  Deficiency  Payment  Rates  

Debt  Settlement  of  Farm  Loan  Program  Loans 

Amendment  to  the  Farm  Loan  Program  Regardkig  the  Time  Period  for  Requests  for  Debt  Settlement 
Noninsured  Crop  Disaster  Assistance  Program  Regulations  for  the  1999  and  Succeeding  Years 

Disaster  Set-Aside  Program ^ 

Farm  Storage  Facility  Loan  Program 


Designation  of  Non-Auction  Tobacco  

2000  Dairy  Indemnity  Payment  Program 

Agricultural  Disaster  and  Market  Assistance  . 

Clarification  of  Cash  Flow  Margin  Requirements  For  Fanm  Sennce  Agency  Guaranteed  Loans 

Ethanol  and  Biodiesel  Grain  Program  ; 


Farm  Service  Agency— Completed  Actions 


Tifle 


Program  Ineligibility  for  Noncompliance  With  Bol  Weevil  Eradication  Program  

Sugar  and  Crystalline  Fmctose  Infomiation  and  Recordkeeping  Requirements  "... 

Implementation  Procedures  for  Highly  Erodible  Land  and  Wetlands  Conservation  Provisions  of  the 
Act 


I  ■ood  Security 


Amendment  to  the  Conservation  Reserve  Program  Regarding  Earty  Contract  Terminations 

Suspension  of  the  Emergency  Livestock  Assistance  Regulations  for  Crop  Years  1996  to  2002 

Direct  Line  of  Credit  Program  , 

Revision  of  Regulations  Perlaining  to  Indian  Tribes  and  Tribal  Corporations  

Amendments  To  Update  the  Tobacco  Program  Regulations 

Amendments  To  Update  the  Peanut  Program  Regulations  "'"" 

Amendments  To  Update  Farm  Program  Payment  Limitation  and  Disaster  Regulations  Under  the  Natibnal  Perform- 
ance Review  ^ 

Refund  of  Mari<eting  Quota  Penalties  and  Tobadco  Auctton  Warehouse  Records  and  Reports 

Refund  of  Marketing  Quota  Penalties  and  Other  Peanut  Program  Provisions  

Contracting  Additional  Peanuts  by  Type  and  Segregation 

American  Indian  Livestock  Feed  Program .1 

Upland  Cotton  User  Mariteting  Certificate  Progrin;  Revision  of  Regulations 

Cooperative  Mari<eting  Associations _ 

Change  in  Warehouse  Receipt  Requirements  for  CCC's  Cotton  Loan  and  Loan  Deficiency  Payment  Programs 

Chemical  Testing  of  Fanners'  Stock  Peanuts  for  Aflatoxin  Content  

Amendments  to  the  Regulations  Regarding  Suspension  and  Debarment  From  Commodity  Credrt  Corporation  Pro^ 
grams 

1999-Crop  Peanuts  National  Poundage  Quota.  National  Average  Loan  Rates  and  Minimurn  Export' 
Price  tor  Additional  Peanuts  I 

lie' 


Bvel  for  Flue-Cured  Tobacco 


1999-Crop  Marketing  Quota  and  Price  Support 
Disaster  Reserve  Flood  Compensation  Program 

Disaster  Set-Aside  Program  Second  Installment 

Acceleraled  Production  Flexibility  Contract  Payments 

Nonrecourse  Mariceting  Assistance  Loans  for  Crtmbe  

Streamlining  of  Regulations  for  Real  Estate  Appmisals  and  Chattel  Appraisals 


Edible  Sales 


Regulation 

Identification 

Number 


0560-AF71 
0560-AF72 
0560-AF77 
0560-AF78 
0560-AF79 
0560-AF80 

0560-AF83 
0560-AF84 
0560-AF85 
0560-AF86 
0560-AF87 
0560-AF88 
0560-AF89 
0560-AF90 
0560-AF91 
0560-AGOO 
0560-AG07 
0560-AG10 
0560-AG14 
0560-AG15 
0560-AG16 


Regulation 

Identification 

Number 


0560-AD57 
0560-AD88 

0560-AE38 
0560-AE56 
0560-AE86 
0560-AE90 
0560-AE91 
0560-AF05 
0560-AF06 

0560-AF10 
0560-AF26 
0560-AF27 
0560-AF28 
0560-AF29 
0560-AF32 
0560-AF33 
0560-AF39 
0560-AF40 

0560-AF47 

0560-AF48 
0560-AF49 
0560-AF57 
0560-AF59 
0560-AF65 
0560-AF68 
0560-AF69 


USDA 


Sequence 
Number 


103 
104 
105 


107 
108 
109 
110 

111 
112 
113 
114 
115 


116 
117 
118 
119 
120 

121 
122 
123 


124 
125 
126 
127 
128 

129 
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Farm  Service  Agency— Completed  Actions  (Continued) 


Title 


Marketir>g  Assistance  Loan  Proviskxis  for  the  1998  atxl  Subsequent  Crop  Years 

1999  Livestock  Indemnity  Program 

1999  Crop  and  Market  Loss  Assistance 


RegUatton 

Identification 

Number 


0560-AF76 
0560-AF82 
0560-AG13 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 


Sequence 
Number 

Title 

Reguiatkxi 

Identificatkm 

Number 

106 

Noxtous  Weeds;  Weed  Categories  and  Priorities 

0579-AB07 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Animal  Welfare— Standards  for  Marine  Mammals 

Plant  Pest  Regulations;  Update  of  Cun-ent  Proviskxts 

Kamal  Bunt 

Interstate  Movement  of  Sheep  and  Goats  From  States  That  Do  Not  Quafsntine  Scrapie-lnfeded  and  Source 

Fkxks 

lmportatk>n  of  Fuji  Apples  From  tf>e  Republk:  of  Korea  .^ „ 

Inadiation  Phytosanitary  Treatment  of  Imported  Fresh  Foiits  and  Vegetables  

lmportatk)n  of  SolW  Wood  Packing  Material 

Horse  Protectk>n;  Horse  Industry  OrganizatkMis  : 

Kamal  Bunt;  Regulated  Areas  


Regulatran 

IdentifKatKKi 

Number 


0579-AA59 
0579-AA80 
0579-AA83 

0579-AA90 
0579- AA93 
0579-AA97 
0579-AA99 
0579- AB04 
0579-AB14 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Importatkxi  of  Logs,  Lumber,  and  Other  Unmanufactured  Wood  ArtKles  

Veterinary  Services  Multi-Year  User  Fees 

lmf)ortatkjn  of  Grapefruit,  Lemons,  and  Oranges  From  Argentina 

ImportatkHi  of  Poultry  From  Sinak>a  and  Sonora,  Mexico 

Restrictions  on  ttie  lmportatk>n  of  Ruminants,  Meat  and  Meat  Products  From  Ruminants,  and  Certain  Ottier  Rumi- 
nant Products 

Commercial  TransportatK>n  of  Equines  to  Slaughter 

Pseudorabies  in  Swine;  Payment  of  Indemnity  

lmportatk>n  of  Gypsy  Moth  Host  Materied  From  Canada 


Regulation 

IdentifKatkxi 

Number 


0579-AA82 
0579-AA87 
0579-AA92 
0579- AA96 

0579-AA98 
0579-AB06 
0579-AB10 
0579-AB11 


Animal  and  Plant  Health  Inspection  Service — Long-Term  Actioris 


ImportatkHi  of  Certain  Embryos  and  Animal  Semen  

Animal  Welfare;  Inspection,  Lrcensing,  and  Procurement  of  Animals 

Requiring  Treatment  of  Solid  Wood  Packing  Material  From  China  

Importatkxi  of  Unmanufactured  Wood  Art»les  From  Mexkx) 

Establishment  of  Regtons  ii>  the  European  Unkm  for  Hog  Cholera,  Foot-and-Mouth  Disease,  and  Swine  VesKuiar 

Disease 

Noxkxis  Weeds;  Restrictk>ns  on  Interstate  Movement 


Regulatk)n 

IderrtificatkMi 

Number 


0579-AA63 
0579-AA94 
0579-AB01 
0579-AB02 

0579-AB03 
0579-AB08 
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Animal  and  Plant  Health  Insptctlon  Service— Long-Term  Actions  (Continued) 


Sequence 
Number 


130 


Trtle 


Aquaculture;  Farm-Raised  Fin  Fish 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Sequence 
Number 


131 
132 
133 
134 


Sequence 
Number 


135 
136 
137 
138 
139 
140 


Sequence 
Number 


141 


Sequence 
Number 


142 


Sequerx» 
Number 


143 
144 
145 
146 
147 
148 
149 
150 


Title 


Importation  of  Pork  and  Pork  Products  From  Yucatan  and  Sonora,  Mexico  

Importation  of  Rhododendron  in  Growing  Media 

User  Fees— Rate  Revisions  for  Agricultural  Quaiantine  and  Inspection  Service 

Animal  Welfare;  Draft  Policy  on  Training  and  H^Klling  of  Potentially  Dangerous  Animals 


Cooperative  State  Research,  Education,  and  Extension  Sendee— Proposed  Rille  Stage 


Regulation 

Identification 

Numt)er 


0579-AB09 


Regulation 

Identification 

Number 


0579-AA91 
0579-ABOO 
0579-AB05 
0579-AB12 


Title 


Higher  Education  Multicultural  Scholars  Program;  Administrative  Provisions 

Hispanic-Serving  Institutions  Education  Grants  Program  Administrative  Provisions  

Community  Food  Projects  Administrative  Provisions  

Small  Business  Innovation  Research  Program  Administrative  Provisions 

Biotechnology  Risk  Assessment  Research  Grants  Program  Administrative  Provisions 
National  Research  Initiative  Competitive  Grants  Program  Administrative  Provisions  .... 


Regulation 

Identification 

Number 


0524-AA09 
0524-AA17 
0524-AA19 
0524-AA20 
0524-AA21 
0524-AA22 


Cooperative  State  Research,  Education,  and  Extension  Service— Final  Rule  Stage 


Title 


Matching  Funds  Requirement  for  Fonnula  Fund$  for  Agricultural  Research  and  Extension  Activities  at  1890  Und 
Grant  Institutions  and  Tuskegee  University  , 


Regulation 

Identification 

Number 


0524-AA24 


Cooperative  State  Research,  Education,  and  Extension  Service— Completed  Actions 


Stakeholder  Input  to  Research,  Education,  and  Qrtension  Formula  Funds 


Title 


Rural  Housing  Service— Proposed  Rule  Stage 


Title 


Civil  Rights  Compliance  Requirements— 1901 -E  tb  1940-D  

Environmental  Program  Streamline  Environmental  Process 

Servicing  Community  Programs  Loans  and  Grants  

Multi-Family  Housing  Reinvention 

Self-Help  Technkal  Assistance  Grants j 

Rural  Development  Loan  Payment  and  Collection  Procedures 

Community  Programs  Guaranteed  Loan  Program 

Operating  Assistance  for  Migrant  Farmworker  Prqjects 


Regulation 

Identification 

Number 


0524-AA23 


Regulation 

Identification 

Number 


0575-AA83 
0575-AB98 
0575-AC12 
0575-AC13 
0575-AC20 
0575-AC22 
0575-AC23 
0575-AC24 


Rural  Housing  Sen/ice — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulatkxi 

ldentifk:ation 

Number 

151 

Denying  Credit  to  Applkants  Delinquent  on  Any  Federal  Debt  

0575- AA66 

152 

Reengineering  and  Reinvention  of  the  Direct  Section  502  and  504  Single-Family  Housing  Program 

0575-AB99 

Sequence 
Number 


153 
154 


Sequence 
Number 


155 
156 
157 

158 
159 
160 
161 
162 
163 
164 
165 


Rural  Housing  Service — Long-Term  Actions 


Title 


National  Flood  Insurance  Regulations 

Guaranteed  Rural  Housing  Loan  Single  Family 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


General  Administrative  Regulations;  High  Risk  Land  Regulations 

General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance  

Common  Crop  Insurance  Regulations;  Small  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En- 
dorsement   «. 

Common  Crop  Insurance  Regulatk>ns;  Coarse  Grains  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Movement  of  Business  Among  Insurance  Provklers , 

General  Administrative  Regulations;  Sanctions 

Common  Crop  Insurance  Regulations;  Florida  Fmit  Tree  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Blueberry  Crop  Insurance  Proviskxis  

General  Administrative  Regulations;  Civil  Rights  Data  Collectkxi 

Common  Crop  Insurance  Regulations;  Millet  Crop  Insurarxx  Proviskxis  

Common  Crop  Insurance  Regulatk>ns;  Nursery  Crop  Insurance  Proviskxis  


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Regulation 

Mentifk^tion 

Number 


0575-AC07 
0575-AC18 


Regulation 

ldentifk:ation 

Number 


0563-AA98 
0563-ABOO 

0563-AB63 
0563- AB64 
0563-AB71 
0563-AB73 
0563-AB75 
0563-AB76 
0563- AB78 
0563-AB79 
0563-AB80 


Sequence 
Number 

Title 

Regulation 

Identifnation 

Number 

166 
167 

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement 

General  Administrative  Regulatkjns;  Subpart  J;  Appeal  Procedure  Regulatkxis 

a%3-AB07 
0563- AB1 7 

168 

General  Administrative  Regulations;  Sut>part  N;  Disaster  Assistance  Act  of  1988  

0563- AB20 

169 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands — Part  400 

0563-AB59 

170 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands — Part  401  

0563- AB60 

171 

General  Administrative  Regulations;  Nonstandard  Underwriting  Classifk^atkxi  System  

0563- AB66 

172 

General  Administrative  Regulatkxis;  Premium  Reductions;  Payments  of  Rebates,  Divkjends,  and  Patronage  Re- 
funds; and  Payments  to  Insured-Owned  and  Record-Controlling  Entities  

0563-AB70 

Federal  Crop  lnsurar>ce  Corporation — Completed  Actions 


Sequence 
Number 

Title 

Regulatkxi 

Identifttation 

Number 

173 

General  Administrative  Regulatkxis;  Reinsurance  Agreement — Standanjs  for  Approval 

0563-AB72 

174 

Dairy  Optk>ns  Pitot  Program — Revised  Notk»  of  Availability 

0563-AB77 
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Sequence 
Number 


175 
176 
177 
178 


Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Title 


Poultry  Grower  Contracts J 

Review  Inspection  Requirements ] 

Regulations  Under  Packers  and  Stockyards  Act  (price  Reporting) 
Swine  Packer  Marketing  Contracts 


t 


Regulation 

Identification 

Number 


0580-AA51 
0580-AA58 
0580-AA65 
0580-AA71 


Sequence 
Number 


179 
180 


Grain  Inspection,  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Title 


Tolerances  for  Dividers  

Regulations  Issued  Under  Packers  and  Stockyards  Act  (Feed  Weight) 


Regulatkm 

ldentifk»tion 

Number 


0580-AA57 
0580-AA64 


Grain  Inspection,  Packers  and  Stockyards  Administration— Completed  Actions 


Sequer)ce 
Number 


181 
182 


Title 


Fees  for  Inspection  and  Weighing  Servk»s  2000 
Fees  for  Rk»  Inspectton  Sefvk»s  2000 


Food  and  Nutritran  Service — Proposed  Rule  Stage 


Sequence 
Number 


183 
184 
185 

186 
187 
188 

189 

190 
191 
192 
193 
194 
195 
196 


Titte 


Regulation 

IdentifKation 

Numtwr 


0580-AA69 
0580-AA70 


Special  Supplemental  Food  Program  for  Women,  nfants,  and  ChikJren  (WIC):  Miscellaneous  Provisions  i 

Food  Stamp  Program  Matching  Programs  and  Privacy  Protections 

Disctosure  of  Free  and  Reduced-Price  Eligibility  Informatkxi  Under  the  School  Nutrition  and  Child  and"  Adult  Care 
Food  Programs  

ChiW  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  "! I 

Detennining  Eligibility  for  Free  and  Reduced-Price  Meals  and  Free  Milk  in  Schools:  Provision  2  arid  Provision  3 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronte 

Benefit  Transfer  Systems  

FSP:  Noncltizen  Eligibility  and  Certification  Proi 

and  Certifk:ation  Provisk>ns) 

Regulatory  Refomi:  Proviskjns  Relating  to  Finns  Participating  in  the  Food  Stamp  F'rogram 

WIC  Fanners  Martlet  Nutrition  Program  (FMNP):  Expansion  Funds  Allocation  Fonnula  

ChiW  Nutrition  Programs:  Reimbursement  for  Snacks  in  Afterschod  Care  Programs 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food  Program:  Plain  Language,  Program  Accountability,  and  Program  Flexiblity 

Food  Stamp  Program:  Administrative  Cost  Reimbursement 

Special  Supplemental  Nutrition  Program  for  Woipen,  Infants,  and  ChiWi©n(wi<3):  Revisions  iri  the 

Packages 


Regulatk>n 

Identification 

Number 


ovisions  of 


Public  Law  104-193  (Previously  Entltted  State  FlexiWIily 


± 


Sequence 
Number 


197 
198 
199 
200 
201 


Food  and  Nutrition  Service — Final  Rule  Stage 


WIG  Food 


0584-AB10 
0584AB51 

0584-AC21 
0584-AC24 
0584-AC25 

0584-AC37 

0584-AC40 
0584-AC48 
0584-AC68 
0584-AC72 
0584-AC75 
0584-AC84 
0584-AC86 

0584-AC90 


S!!^t'  ^"PP'®"'®"'^'  ^°°^  Program  for  Women,  Infants,  and  Children  (WIC):  Food  Delivery  Systems  Integrity 
WIC.  Requirements  for  and  Evaluation  of  WIC  Program  Requests  for  Bkls  for  Infant  Formula  Rebate  Contracts 

Pood  Stamp  Program:  Antcipating  Income  and  Reporting  Changes  

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies  Z 

Food  Stamp  Program:  Food  Stamp  Recipient  Claiiji  Establishment  and  Collection  Standards"!"  " 


Regulation 

Identifksation 

Number 


0584-AA80 
0584-AB52 
0584-AB57 
0584-AB66 
0584-AB88 
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Food  and  Nutrition  Servfee — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Regulation 

Identification 

Number 


202 
203 
204 
205 

206 
207 

208 

209 

210 
211 
212 
213 

214 
215 
216 


Food  Stamp  Program:  Revisions  to  the  Retail  Food  Store  Definition  and  Program  Authorization  Guidance 

Food  Stamp  Program:  Retailer  Application  Processing  

Natiorial  School  Lunch  Program  and  School  Breakfast  Program:  Additkxial  Menu  Planning  Alternatives  

FSP:  Personal  Responsibility  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  RecondliatkHi  Act  of 

1996  

FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliatk>n  Act  of  1996 
Electronic  Benefit  Transfer  (EBT)  Provisions  of  ttie  Personal  Responsibility  and  Work  Opportunity  Reconciliation 

Act  of  1996  

Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Recondliatton  Act  of 

1996 

Special  Supplemental  Nutritnn  Program  for  WIC:  Implementation  of  WIC-Related  Provisk>ns  of  Publk:  Law  104- 

193,  Personal  Responsibility  and  Work  Opportunity  Recondliatkxi  Act  of  1996  

Food  Stamp  Program:  Electronk;  Benefits  Transfer  (EBT)  Benefit  Adjustments 

Food  Stamp  Proviskjns  of  the  Balanced  Budget  Act  of  1997  

WIC:  Certification  Integrity  

Food   Distribution    Program:    Deletion   of   Requirement  to   Evahjate   State-Run   Comnr>odity   Distritxjtkxi   and 

Warehousing  Systems  Every  Three  Years  

FDPIR:  Income  Deduction  and  Miscellaneous  Provision  Rule 

FSP:  Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands  

FSP:  Maximum  Alk>tments  for  48  States  and  DC  and  Income  Eligibility  Standards  and  Deductions  for  48  States 

and  DC,  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands  


0584-AB90 
0584-AC05 
0584-AC38 

0584-AC39 
0584- AC41 

0584-AC44 

0584-AC45 

0584-AC51 
0584-AC61 
0584-AC63 
0584-AC76 

0584-AC79 
0584-AC81 
0584-AC87 

0584-AC88 


Food  and  Nutrition  Service — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

217 

Child  and  Adult  Care  Food  Program:  Child  Nutritkxi  and  WIC  Reauthorizatton  Act  Amendments  and  Healthy  Meals 
for  Healthy  Americans  Act  of  1994  

0584-AC20 

218 

Food  Stamp  Program  Regulatory  Review:  Certification  of  Eligble  Households 

0584-AC28 

219 
220 
221 
222 
223 
224 
225 
226 
227 
228 

229 
230 
231 
232 
233 
234 

235 


Food  and  Nutrition  Servk^e — Completed  Actions 


Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  

Direct  Certification  in  National  School  Lunch,  SctKX>l  Breakfast,  and  Special  Milk  Programs  

Food  Distribution  Program  on  Indian  Reservations:  Definition  of  Indian  Tribal  HousehokJ 

Amendments  to  the  Infant  Meal  Pattern  

Summer  Food  Service  Program:  Program  Meal  Sennce  During  ttie  SctKX>l  Year 

Food  Stamp  Program:  Welfare  Refonn  Matching,  Fair  Hearings  and  Recipient  Service  Rule  

Implementation  of  Legislative  Reforms  in  the  Summer  Food  Service  Program  

WIC:  Bloodwort(  Requirements 

Part  240,  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  Regulations 

Food  Distribution  Program:  Regulatory  Implementation  of  Personal  Responsibility  and  Work  Opportunity  Reconcili- 
ation Act  of  1996  (Pub.L  104-193,  110  Stat  2105)  

Food  Distributions  Programs:  Commodity  Acceptability  Report 

Food  Distribution  Program  on  Indian  Reservations:  Disqualifk:ation  Penalties  for  Intentkmal  Program  Vk)lations  

FSP:  EBT  System  SAS  No.  70  Audit  Requirentents 

WIC:  Local  Agency  Expenditure  Reports  

WIC:  WIC  Funding  Provisions  of  Public  Law  105-336 

Modification  of  the  "Vegetable  Proteins  Products"  Requirements  for  the  National  School  Lunch  Program,  School 
Breakfast  Program,  Summer  Food  Service  Program,  and  Child  and  Adult  Care  Food  Program 

Waiver  Authority  To  Implement  Pilot  Projects  Resulting  from  Recommendations  hom  "Food  Distribution  2000: 
Transforming  Food  DIstilbution  for  ttie  Next  Millennium"  


0584-AB19 
0584-AB35 
0584-AB67 
0584-AB81 
0584-AC06 
0584-AC22 
0584-AC23 
0584-AC30 
0584-AC31 

0584-AC49 
0584-AC56 
0584-AC65 
0584-AC71 
0584-AC74 
0584-AC77 

0584-AC82 

0584-AC83 


22498 


Federal  Regirter / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


USDA 


USDA 


Food  and  Nutrition  Seivice— Completed  Actions  (Continued) 


Sequence 
Number 


236 


TMIe 


NSLP:  Pilot  Projects,  Attematives  to  Free  and  Reduced-Price  Application  Requirements  and  Verification  Proce- 
dures   


'i 


Food  Safety  and  Irepection  Service — Premie  Stage 


Sequence 
Number 


237 


Other  Consumer  Protection  Activities 


Title 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Sequence 
Number 


238 
239 
240 
241 
242 
243 
244 
246 
24e 
247 
248 

249 
2S0 
251 
252 
253 


Title 


Regulation 

Identification 

Number 


0584-AC89 


Regulation 

identification 

Number 


0583-AC64 


Transportation,  Storage,  and  Ottwr  Handling  of  PoientiaHy  Hazardous  Foods 

Grant  and  Inauguration  of  Inspection  

Peffomwnce  Standard  for  ttie  ChHIing  or  Ottier  Processing  of  Livestock  Carcasses  and  Ready-to-Cook  Pouiby 

Performance  Standards  for  Ready-to-Eat  Meat  antf  Poultry  Products  

Pertonnance  Standards  for  Bacon j 

Reform  of  Regulations  on  Imported  Livestock  and  Poultry  Products 

Agency  Organization  and  Terminotogy 

Egg  Products  Inspection  Regulatfons J *™ 

Labeling— Generic  Approval  and  Regulatton  Consolklatton 

Nutrition  Labeling  of  Ground  and  Chopped  Meat  and  Poultry  Products  and  Singte-lngrediefit  ProAx^ 

Pathogen  Reductton;  Hazard  Analysis  and  Critfcal  Control  Points  (HACCP)  Systems;  Addittons  to  E  Coli  Criteria 

and  Salmonella  Performance  Standards 

Elimination  of  Requirements  for  Total  Quality  Contiol  Systems  "' 

Incorporation  of  Food  and  Cotor  Additives  into  21  CFR  

Transfer  and  Devetopment  of  Shell  Egg  Requirements 

Fee  Increase  for  Egg  Products  Inspection— Year  2000 

Food  Standards;  Guiding  Principles  and  Standards  Modemizatkxi 


Regulation 

Identiftoalkxi 

Number 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


SequeiKe 
Number 


254 

255 

256 


Trtle 


Beef  or  Pori<  With  Barbecue  Sauce;  Reviskin  of  Standards 

Elimination  of  Requirements  for  Partial  Quality  Control  Programs  

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Recovery  Systems 


Food  Safety  and  Inspection  Service— Long-Term  Actions 


Sequence 
Number 


257 
256 
259 
260 
261 


Title 


Retained  Water  in  Raw  Meat  and  Poultry  Products;  Poultry-Chilling  Pertonnance  Standards 

Ante-Mortem  and  Post-Mortem  Inspection  of  Livestock  and  Poultry  

Requirements  for  Disposition  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Producte  T 
Reworidng  of  Meat  and  Poultry  Carcasses  Accidentally  Contaminated  During  Evisceration 
Food  Ubeling;  Nutrient  Content  Claims,  Definitton  pi  the  Terni  Healthy  


0583-AC05 
0583-AC07 
0583-AC21 
0583-AC46 
0583-AC49 
0583-AC56 
0583-AC57 
0583-AC58 
0583-AC59 
0583-AC60 

0583-AC63 
0583-AC68 
0583-AC69 
0S83-AC70 
0583-AC71 
0583-AC72 


Regulatkxi 

ldentificatk>n 

Number 


0583-AC09 
0563-AC35 
0583-AC51 


Regulation 

IdentifKation 

Number 


0583-AC26 
0583-AC43 
0583-AC44 
0583-AC53 
05e3-AC65 


Sequence 
Number 


262 
263 
264 
265 
266 
267 

268 


Sequence 
Number 


270 
271 


Sequence 
Number 


273 
274 
275 
276 
277 
278 

279 
280 
281 
282 
283 
284 
285 
286 
287 
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Food  Safety  and  Inspection  Service — Completed  Actions 


TWe 


Substances  Approved  for  Use  in  the  Preparation  of  Meat  and  Poultry  Products 

Nutrition  Labeling  of  Ground  Beef  and  Hamburger 

Rules  of  Practtee 

Irradiation  of  Meat  and  Meat  Products  

Lat}eling  of  Food  Under  the  Voluntary  Nutrition  Labeling  Program;  1996  Retail  Survey  Compliance  Results 

Food  Additives  for  Use  in  Meat  and  Poultry  Products:  Sodium  DIacetate.  Sodium  Acetate,  Sodium  Lactate,  and 

Potassium  Lactate  

Fee  Increase  for  Meat  and  Poultry  Inspection  Services 


Regulation 

Identification 

N'jrrtjer 


05S3-AB02 
0583-AB74 
0583-AC34 
0583-AC50 
0583-AC55 

0583-AC66 
0583-AC67 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Sequence 
Number 

TWe 

Regulation 

ldentifk»tk>n 

Number 

269 

Export  Sales  Reporting  Requirement  

0551 -AASI 

Foreign  Agricultural  Service — Long-Term  Actions 


Title 


CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program  


Regulatkxi 

IdentifKatkxi 

Number 


0551-AA30 
0551-AA35 


Foreign  Agricultural  Sen/ice— Completed  Actions 


Sequence 
Number 

TWe 

Regulation 

ldentlfk:ation 

Number 

272 

Dairy  Tariff-Rate  Import  Quoting  Licensing  

0551-AA58 

Forest  Service — Proposed  Rule  Stage 


TWe 


Hydropower  Applications 

Small  Tracts  Act  Regulatk>ns 

National  Forest  System  Land  and  Resource  Management  Planning  

Species  Surplus  to  Domestk;  Manufacturing  Needs  

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  Natkinal  Forest  System  Lartds 

Sale  and  Disposal  of  National  Forest  System  Timt>er;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timber 

National  Envlronnwntal  Polny  Act;  Revised  Polk:y  and  Procedures;  Categorical  Exclusions  

Law  Enforcement  Support  Activities  

Administration  of  the  Forest  Devek>pment  Transportation  System 

Noncompetitive  Sale  of  Tinf*er 

Categorical  Excluskm  for  Certain  Special  Uses  Permit  Actkxis  (FSH  1909.15,  Chapter  30) 

Clarification  of  Exemptkms  From  Special-Use  AuttK>rizatkxis  

Sale  and  Disposal  of  Natk)nal  Forest  System  Timber;  Timt>er  Export  and  SubstHutkxi  Restrictions 

Appeal  of  Regional  Guides  and  National  Forest  Land  and  Resource  Management  Plans;  Multi-Agency  Deciskxis  . 
Pn>tection  of  National  Forest  System  Roadless  Areas  


Regulation 

Identification 

Number 


0596-AA47 
0596- AA79 
0596-AB20 
0596-AB27 
0596-AB45 

0596-AB48 
0596-AB54 
0596-AB61 
0596-AB67 
0596-AB70 
0596-AB73 
0596-AB74 
0596-AB75 
0596-AB76 
0596-AB77 
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USDA 


Forest  Service— Final  Rule  Stage 


Sequence 
Number 


288 
289 
290 

291 
292 
293 
294 


Titte 


Indian  Altotments  on  National  Forest  System  Lam^ 

Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts '.._ 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Spedal-Use  Au- 
ttiorizations 


Preference  for  Visitor  Service;  Alaska  National  Foifest  Conservation  System  Units  

Notice,  Comment,  and  Appeal  Procedures  for  National  Forest  System  Projects  and  Actrvities 

Small  Business  Timber  Sale  Set-Aside  Ftecomputafion  Basis 

Administration;  Cooperation  With  Other  Federal  Agencies  (36  CFR  Part  211,  Subpart  C)  


Forest  Ser\4ce— Completed  Actions 


Sequence 
Number 


295 
296 

297 


Title 


National  Forest  Prohibitions 

State  and  Private  Forestry  Assistance  Stewardship!  Incentive  Program 
Administrative,  Cooperative  Funds  Agreements  . 


■ \ — 

Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


298 


Title 


Designation  of  Rural  Empowennent  Zones  and  Enlerprise  Communities 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


299 

300 


Trtle 


Nondiscrimination  in  USDA-Conducted  Programs  aid  Activities 

Uniform  Administrative  Requirements  for  Grants  aril  Cooperative  Agreements  to  State  and  Local 


Rural  Business-Cooperaitive  Service— Proposed  Rule  Stage 


Sequence 
Number 


301 
302 
303 
304 
305 
306 


Title 


Business  and  Industry  Direct  Loan  Program  

Business  and  Industrial  Guaranteed  Loan  Programs-Miscellaneous  Changes 

Affinnative  Fair  Housing  Marketing  Plan  

Business  and  Industry  Guaranteed  Loan  Progranrv-Finandng  Cooperative  Stock 

Rural  Business  Enteiprise  Grant  Program  

Allocation  Formulas 


Rural  Business-Cooperative  Service— Final  Rule  Stage 


Sequence 
Number 


307 


Title 


Rural  Economk:  Devetopment  Loan  and  Grant  Progam 


Governments 


Regulation 

IdentifKation 

Number 


0596-AA52 
0596-AB21 

0596-AB36 
0596- AB57 
0596-AB6g 
0596-AB72 
0596-AB78 


Regulatkm 

Identification 

Number 


0596-AA75 
0596-AB32 
0596-AB63 


Regulatkm 

Identificatkin 

Number 


0503-AA20 


Regulation 

Identifk^ation 

Number 


0503-AA15 
0503-AA16 


Reguiatkm 

IdentifKatkxi 

Number 


0570-AA22 
0570-AA23 
0570-AA24 
0570-AA26 
0570-AA28 
0570-AA30 


Regulatkxi 

Identificatkxi 

Number 


0570-AA19 


USDA 


Sequence 
Numt>er 


Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


328 
329 

330 
331 
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Sequence 
Number 

Title 

Regulation 

Identificatkx) 

Number 

308 

Rural  Venture  Capital  Demonstration  Program  

0570-AA25 

309 

Rural  and  Rural  Area  Under  the  Rural  Community  Advancement  Program 

0570- AA27 

Sequence 
Number 

Title 

Regulation 

Identificatkxi 

Number 

310 

Rural  Business  Opportunity  Grants  

0570-AA05 

Regulation 

Identificatkxi 

Number 


0572-AB23 
0572-AB40 
0572-AB41 
0572-AB47 
0572-AB51 
0572-AB54 


Rural  Business-Cooperative  Service — Long-Term  Actions 

TWe 

Demonstratk>n  Program  

Under  the  Rural  Community  Advancement  Program 

Rural  Business-Cooperative  Service— Completed  Actions 

Title 

irants  

Rural  Utilities  Service — Proposed  Rule  Stage 

TWe 

Water  and  Waste  Loan  and  Grant  ServkHng 

Telecommunicattons  Standards  and  Specifications  for  Materials,  Equipment,  and  Constructk>n 

Telecommunk:atk>ns  System  Construction  Contract  and  Specifnalkxts 

Seismic  Safety 

Reduction  in  Minimum  TIER  Requirements 

Electric  Engineering,  Architectural  Servk»s,  and  Design  Policies  and  Procedures 

Rural  Utilities  Service — Final  Rule  Stage 

Title 

-^ 
Special  Equipment  Contract  (Including  Installation) 

General  and  Pre-Loan  Poltoies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans 
General  Polkaes,  Types  of  Loans,  Loan  Requirements — Telecommunk^itions  Program 

Rural  Utilities  Service — Long-Term  Actions 

Title 

Electric  Standards  and  Specifnations  for  Materials  and  Constructton 

Loan  Documents— Bank  Program 

Use  of  General  Funds  Investments,  Loan  Guarantees,  and  Retirement  of  Capital  Credits  t>y  Electrk:  Bonowers 

RUS  Approval  of  Sale  of  Capital  Assets  by  Electhc  Borrowers 

Solkl  Waste  Management  Grants 

Technk»l  Assistance  and  Training  Grants 

RUS  Approval  of  Additkxis  and  ExtensK>ns  to  Electric  Plants 

ReviskHi  of  RUS  Teieoommunk»tk>ns  Program  and  RTB  Loan  Documents 

Rural  Utilities  Service — Completed  Actions 

TWe 

Post-Loan  Polk^ies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans 

Depreciation  Rates  and  Procedures 

Preservatkw  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers  

Load  Forecasts 


Regulatkxi 

klentlfcatkxi 

Numtwr 


0572-AB35 
0572-AB52 
0572-AB53 


Regulatkxi 

Ideritifnatkxi 

Number 


0572-AA67 
0572-AA76 
0572-AB01 
0572-AB02 
0572-AB14 
0572-AB15 
0572-AB38 
0572-AB48 


Regulatkxi 

MentifKatkxi 

Number 


0572-AA71 
0572-AA80 
0572-AA92 
0572-AB05 
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USDA 


Rural  Utilities  Serviee— Completed  Actions  (Continued) 


Sequence 
Number 


332 
333 


Title 


Community  Facility  Loans— Timber-Dependent  Communities 

General  Policies.  Types  of  Loans,  Loan  Requirements— Telecommunications  Program 


Natural  Resources  Consen/ation  Service— Proposed  Rule  Stage 


Sequence 
Number 


334 
335 


Conservation  of  Private  Grazing  Land 

Emergency  Watershed  Protection  Program 


Trtle 


Natural  Resources  Conservation  Sen/ice— Final  Rule  Stage 


Sequence 
Number 


336 
337 
338 
339 


Highly  Erodible  Land  and  Wetland  Conservation 

Forestry  Incentives  Program 

Wetland  Categorical  Minimal  Effects  Exemptions 
Forestry  Incentive  Program 


Title 


Office  of  Procurement  and  Property  Management— Proposed  Rule  Stage 


Sequence 
Number 


340 


Title 


Agriculture  Acquisition  Regulation:  Amendment  toiPart  442.  Contract  Administration 


Office  of  Procurement  and  Property  Management— Final  Rule  Stage 


Sequence 
Number 


341 


Title 


Department  of  Agriculture  Priorities  and  Administrative  Guideline  for  Donation  of  Excess  Research  Equ^ment 


Office  of  Procurement  and  Property  Management— Long-Temn  Actions 


Sequence 
Number 


342 

343 


Title 


New  Restrictions  on  Lobbying  

Agriculture  Acquisition  Regulation  (AGAR);  Contractor  Employment  of  Migrant  and  Seasonal  Agricultural  Woii<ers 


Office  of  Procurement  and  Property  Management— Completed  Actions 


Sequence 
Numtwr 


344 


Trtle 


Agricultural  Acquisition  Regulations:  Rewrite;  Contracting  by  Negotiation 


Regulation 

Identification 

Number 


0572-AB11 
0572-AB49 


Regulation 

Identification 

Number 


0578-AA29 
0678-AA30 


Regulation 

Identification 

Number 


0578-AA17 
0578-AA26 
0578-AA27 
0578-AA28 


Regulation 

Identification 

Number 


0599-AA08 


Regulation 

Identification 

Numt>er 


0599-AA06 


Regulation 

Identification 

Number 


0599-AA03 
0599-AA05 


Regulation 

Identification 

Number 


0599-AA07 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Premie  Stage 


1.  •  SUPERVISORY  FOLLOW-UP 
INSPECTIONS  FOR  FRESH  FRUIT 
AND  VEGETABLE  INSPECTION  AND 
CERT1RCAT10N  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  1621  to  1627 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Agricultural  Marketing 
Service,  Fruit  and  Vegetable  Programs, 
Fresh  Products  Branch,  proposes  to 
implement  a  system  of  random, 
luiannounced  supervisory  follow-up 
inspections  in  its  terminal  market 
inspection  program.  This  system  would 
supplement  existing  management  tools 
for  reviewing  the  efficiency  and 
effectiveness  of  the  program. 

Timetable: 


Action 


FR  Cite 


ANPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J. 
Huttenlocker,  Assistant  Branch  Chief, 
Fresh  Products  Branch,  Department  of 
Agrictilture,  Agricultural  Marketing 
Service,  Room  2049-South,  Fruit  & 
Vegetable  Programs,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250-0240 
Phone:  202  720-5870 
Fax:  202  720-5136 
Email:  robert.huttenlocker@usda.gov 

RIN:  0581-AB68 


2.  •  AMEND  REGULATIONS  FOR 
TOBACCO  INSPECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5iib,  5llm, 
and  511r 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
amend  regulations  under  subpart  B, 
Regulations;  subpart  C,  Standards,  and 
subpart  G,  Policy  Statement  and 
Regulations  Governing  Availability  of 
Tobacco  Inspection  and  Price  Support 
Services  to  Flue-Cured  Tobacco  on 
Designated  Markets,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935.  A  new 
provision  would  be  added  to  the 


official  standards  for  flue-cured  tobacco 
to  denote  any  lot  of  baled  tobacco  that 
has  not  been  opened  for  inspection 
would  be  graded  by  the  exterior  only. 
To  take  into  account  the  marketing  of 
bales,  a  revision  would  be  necessary  in 
the  poimdage  adjustment  for  a 
warehouse  selling  in  excess  of  the  sales 
schedule  and  for  imdesignated 
producer  tobacco.  Also,  bale 
dimensions  and  space  requirements 
would  be  established  for  uniform 
marketing  display  in  the  warehouses. 

Timetable: 


Action 


Oat* 


FR  OK* 


ANPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Duncan  m. 
Deputy  Administrator,  Department  of 
Agriculture,  Agricultiu^l  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  205-0567 
Fax:  202  205-0235 
Email:  john.duncan3@usda.gov 

RIN:  0581-AB75 

3.  •  MEAT  GRADING  REGULATIONS 
FOR  IMPORTED  UVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  54 

Legal  Deadline:  None 

At>stract:  Advance  notice  of  proposed 
rulemaking  requesting  public  comment 
on  meat  grading  reg\ilations  for 
imported  livestock.  National 
Cattlemen's  Beef  Association  petitioned 
USDA  to  discontinue  the  official 
grading  of  imported  beef  carcasses. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


02/01/00  65  FR  4780 
04A)3«)0 


ANPRM 
/WPRM  Ck>niment 

Period  End 
NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows, 
Chief,  Meat  Grading  and  Certification 


Branch,  Department  of  Agricultxue, 

Agriculture  Marketing  Service,  Stop 

0248,  Rm.  2626-South,  Livestock  & 

Seed  Program,  14th  &  Independence 

Avenue  SW,  Washington,  DC  20250- 

0248 

Phone:  202  720-1246 

Fax:  202  690-4119 

Email:  larry.meadows@usda.gov 

RIN:  0581-AB81 

4.  a  GRADE  STANDARDS  AND 
CLASSIRCATION  FOR  AMERICAN 
PIMA  COTTON 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  7  USC  51  to  65 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  None 

Abstract:  The  Secretary  of  Agricultine 
provides  classification  and  grading 
services  to  cotton  producers  and  others 
in  the  domestic  international  industry. 
The  official  USDA  classification  for 
American  Pima  cotton  includes  a 
composite  grade  for  color  and  leaf 
content.  The  American  Pima  industry 
has  requested  that  color  and  leaf 
content  be  split  into  two  separate  grade 
determinations.  Such  a  revision  was 
implemented  for  American  Upland 
cotton  in  1993,  and  it  resulted  in  a 
more  accurate  and  useful  description  of 
the  manufacturing  value  of  American 
Upland  cotton  for  marketing.  The 
American  Pima  industry  has  requested 
a  similar  simplification  of  the  Pima 
grade  standards.  If  the  proposal  is 
adopted,  the  revision  will  be 
implemented  with  the  beginning  of  the 
2001  cotton  crop  harvest  as  required  by 
the  United  States  Cotton  Standards  Act. 

Tlmetal)le: 


Action 


Data 


FR  CNs 


ANPRM  04AXy00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Lee  Clibum, 
Cotton  Marketing  Specialist, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2641-South, 
Cotton  Program,  14th  &  Independence 
Avenue  SW,  Washington.  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  lee.clibum@usda.gov 

RIN:  0581-AB82 
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5.  NATIONAL  ORGANIC  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  PL  101-624.  sec  2ioi 
to  2123;  7  USC  6501  to  6522 

CFR  Citation:  7  CFR  205 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1991. 

NPRM.  Statutory,  May  28,  1992. 
Final,  Statutory,  October  1,  1993. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract:  The  National  Organic 
Program  (NOP)  would  establish 
national  standards  for  the  organic 
production  and  handling  of  agricultural 
products.  It  establishes  the  15-member 
National  Organic  Standards  Board 
(NOSB)  who  advises  the  Secretary  of 
Agriculture  (Secretary)  on  all  aspects 
r^arding  implementation  of  the  NOP 
and  particularly  in  developing  *he 
national  list  of  approved  and  prohibited 
substances.  It  also  would  establish  an 
accreditation  program  for  State  officials 
and  private  persons  who  want  to  be 
accredited  to  certify  farms  and  handling 
operations  that  comply  with  the 
program's  requirements.  The  program 
additionally  would  include  labeling 
requirements  for  organic  products  and 
products  containing  organic  ingredients 
and  enforcement  provisions.  It  further 
provides  for  the  approval  of  State 
organic  programs  and  the  importation 
into  the  United  States  of  organic 
agricultural  products  from  foreign 
producers  that  meet  or  are  the 
equivalent  to  the  national  standard. 
Timetable: 


Action 


FR  CH* 


Organic  Livestock 

Hearings 
Notice  -  Procedure  To 

Submit  Names  of 

Substances  for 

National  List 
NPRM 
NPRM  Comment 

Period  End 
issue  Papers 

Publisfied 
Issue  Papers 

Comment  Period 

Ends 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


12/3(y93  58  FR  69315 
03/27/95  60  FR  15744 

12/16/97  62  FR  65850 
04/30/98 

10/28/98  63  FR  57624 

12/14/96 


03/13/00  65  FR  13512 
06/12/00 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agsncy  Contact:  Keith  Jones,  Program 

Manager,  Department  of  Agriculture, 

Agricultural  Marketing  Service,  Rm. 

2945  So.,  National  Organic  Program, 

Transportation  ft  Marketing  Program, 

P.O.  Box  96456,  Washington,  DC 

20090-0645 

Phone:  202  720-3252 

Fax:  202  690-3924 

Email:  keith.jonesdusda.gov 

RIN:  0581-AA40 


6.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Other  Significant 

Unfundsd  Itandates:  Undetermined 

Legal  Authority:  7  USC  138  to  I38i 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlbie:  None 

Abstract:  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemiced  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  that  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimiiTT) 
quality  and  reliability  standards.  The 
standards  for  the  NLAP  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  offset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the 
findings  of  those  laboratories  applying 
for  accreditation. 

Timetable: 


Action 


Date 


FR  Cite 


11/20/92  57  FR  54727 
01/19/93 


ANPRM 
ANPRM  Comment 

Period  End   [ 
NPRM  '  04/00/00 

Regulatory  Hexibiiity  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


L 


roposed  Rule  Stage 


Agency  Contact:  James  V.  Falk, 
Scientist,  Technical  Services  Branch, 
Department  of  Agriculture,  Agricultiiral 
Marketing  Service,  Room  3521-South, 
Science  and  Technology  Program.  P.O. 
Box  96456.  Washington,  DC  20090-6456 
Phone:  202  690-4089 
Fax:  202  720-4631 
Email:  james.falk@usda.gov 

RIN:  0581-AB42 


7.  PROCESSED  FRUITS  AND 
VEGETABLES:  QUAURED  THROUGH 
VERinCATION  (QTV) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  52 

l-egai  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  (USDA)  is  proposing  to 
revise  the  regulations  governing 
inspection  and  certification  of 
processed  fruits  and  vegetables  and 
certain  other  products  by  making 
changes  to  the  definitions  for  the  terms 
"inspection  service,  general"; 
"inspection  service,  types  of;  official 
identification";  and  "official  marks"  to 
specificaUy  provide  for  a  new  voluntary 
audit-based  inspection  service  for  food 
safety  and  wholesomeness  under  the 
authority  of  the  Agricultural  Marketing 
Act  (AMA)  of  1946,  amended.  The 
"Qualified  Through  Verification"  (QTV) 
Program  was  developed  as  a  pilot 
program  in  1995  at  the  request  of  the 
fresh-cut  produce  industry.  The 
industry  asked  for  a  voluntary  audit 
and  verification  service  using  science- 
based  techniques  that  would  help 
meiintain  public  confidence  in  the 
wholesomeness  of  minimally  processed 
fruits  and  vegetables.  AMS  finds  that 
the  economic  impact  of  this  action  on 
businesses  should  be  similar  in  effect 
to  other  existing  volimtary  programs 
within  the  Agency  and  that  firms 
availing  themselves  of  the  QTV 
program  will  not  necessarily  have  a 
significant  marketing  advantage  or  risk 
over  those  that  do  not  use  the  service. 
It  is  reasonable  to  assume  that  a 
company  would  not  choose  to 
participate  in  the  program  unless  it 
expected  benefits  to'exceed  costs.  AMS 
went  out  in  a  variety  of  ways,  public 
meetings  and  pii)lic  notice  to  inform 
the  public  of  lie  new  service  which 
was  requested  initially  by  the  fresh-cut 
produce  industry.  The  AMA  of  1946 
provides  AMS  authority  for  offering 
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voluntary  quality  assvtrance  and  related 
services. 

Timetable: 


Action 


Dele         FR  CM* 


NPRM 


09/00/00 


Regulatory  Rexibiiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Rodeheaver. 
Chief,  Processed  Proudcts  Branch, 
Department  of  Agricultm^,  Agricultural 
Marketing  Service,  MS  0709.  Fruit  & 
Vegetable  Programs,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-4693 
Fax:  202  690-1087 
Email:  james.rodeheavei^usda.gov 

RIN:  0581-AB58 

8.  GENERAL  SPECIRCAT10NS  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deediine:  None 

Aisstract:  The  proposed  rule  would:  (1) 
Lower  the  maximum  allowable 
bacterial  estimate  for  manufacturing- 
grade  producer  milk  frtim  1,000.000  per 
milliliter  to  500,000  per  milliliter;  (2) 
lower  the  maximum  allowable  somatic 
cell  count  from  1,000,000  to  750,000 
cells  per  milliliter;  (3)  lower  the 
maximum  permitted  bacterial  estimate 
in  commingled  milk  from  3.000,000  per 
milliliter  to  1,000.000  per  milliliter;  (4) 
modify  the  follow-up  procediu^s  when 
producer  herd  milk  exceeds  the 
maximimi  allowable  bacterial  estimate; 

(5)  delete  the  laboratory  screening  test 
for  somatic  cells  in  producer-held  milk 
samples  (no  change  for  goat  milk);  and 

(6)  make  editorial  changes  where 
necessary. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
Chief,  Standardization  Branch, 
Department  of  Agricultxu«,  Agricultural 


Marketing  Service,  Rm.  2746-South, 

Dairy  Programs,  P.O.  Box  96456, 

Washington,  DC  20090-6456 

Phone:  202  720-7473 

Fax:  202  720-2643 

Email:  duane.spomer^usda.gov 

RIN:  0581-AB59 

9.  BLUEBERRY  RESEARCH, 
PROiMOTION,  AND  INFORMATION 
ORDER 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7411  to  7425 

CFR  Citation:  7  CFR  1218 

Legal  Deadline:  None 

Abstract:  A  proposal  was  submitted  to 
the  Department  of  Agricultiire  for  a 
Blueberry  Research,  Promotion,  and 
Information  Order.  Under  the  Order, 
producers  and  importers  would  pay  an 
assessment  of  $12  per  ton.  The 
assessment  would  be  used  to  conduct 
a  program  to  maintain,  expand,  and 
develop  markets  for  blueberries.  The 
proposed  order  was  published  on  July 
22,  1999  (64  FR  39790).  A  national 
referendum  will  be  held  to  determine 
if  the  program  will  be  implemented. 

Timetable: 


Action 


Date         FR  Cite 


07/22/99  64  FR  39790 
09/20/99 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Oliver  Layne  Flake, 
Marketing  Specialist,  Research  & 
Promotion  Branch.  Department  of 
Agricultxire,  Agricultural  Marketing 
Service,  Rm.  2535-South,  Fruit  & 
Vegetable  Programs.  MS  0244,  P.O.  Box 
96456,  Washington,  DC  20090-6456 
Phone:  202  720-5976 
Fax:  202  205-2800 
Email:  oliver.flake@usda.gov 

RIN:  0581-AB61 

10.  UVESTOCK  MANDATORY 
REPORTING  ACT  OF  1999 

Priority:  Economically  Significant 

i-egai  Authority:  7  USC  1621 

CFR  Citation:  None 

i.egal  Deadline:  NPRM,  Statutory, 
January  2000. 


Final,  Statutory,  April  2000. 

Abstract:  The  purpose  of  this  rule  is 
to  establish  a  program  of  information 
regarding  the  marketing  of  catUe, 
swine,  lambs,  and  products  of  such 
livestock. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/00  65  FR  14652 
04/17/00 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  John  E.  VanDyke, 
Chief.  Livestock  and  Grain  Market 
News,  Department  of  Agriculture, 
Agricultiiral  Marketing  Service,  Room 
2619,  South  Building,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20090-6456 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-AB64 

11.  e  COTTON  CLASSIRCAT10N 
SERVICES  TO  GROWERS,  USER 
FEES  FOR  2000  CROP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  471  to  476 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  NPRM,  Statutory, 
March  8,  2000. 

Abstract:  The  user-fee  for  year  2000 
crop  cotton  classification  services  to 
growers  is  expected  to  generate  about 
$26  million  in  revenues.  The 
Agricultural  Marketing  Service  will 
adjust  the  user  fees  for  cotton 
producers  for  2000  crop  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  in 
accordance  with  the  formula  specified 
in  the  Uniform  Cotton  Classing  Fees 
Act  of  1987. 

Timetable: 


Action 


Date 


FR  ate 


03A>8/00  65  FR  12140 
04/07/00 


NPRM 

NPRM  Comment 
Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


mm 
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Govecnwwnt  L«vels  Affected:  None 

Agency  Contact:  A.  Lee  Clibura, 
Cotton  Marketing  Specialist, 
Department  of  Agricultxire,  Agricultural 
Marketing  Service,  Room  2641-South, 
Cotton  Program,  14th  &  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  lee.clibum@usda.gov 
RIN:  0581-AB72 

12.  •  PERISHABLE  AGRICULTURAL 
COMMOOmES  ACT:  INCREASE  IN 
LICENSE  AND  COMPLAINT  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  4990 

CFR  Citation:  7  CFR  46 

Legal  Deadline:  None 

Abatiaul:  The  Department  of 
Agric\ilture  is  proposing  to  amend  the 
regulations  under  the  Perishable 
Agricultural  Commodities  Act  (PACA) 
and  the  PACA  Rules  of  Practice  to 
increase  license  and  complaint  filing 
fees.  Specifically,  the  proposed 
revisions  would  increase  the  current 
annual  license  fee  of  $550  to  $600  for 
very  small  businesses  and  would 
increase  the  license  fee  from  $550  to 
$850  for  all  other  licensees.  Informal 
compliant  filing  fees  would  be 
increased  from  $60  to  $100.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  this  notice  also 
announces  the  Agricultural  Marketing 
Service's  intention  to  request  an 
L-xtension  for  a  revision  to  a  currently 
approved  information  collection  for  the 
reporting  and  recordkeeping 
requirements  imder  regulations  (Other 
Than  Rules  of  Practice)  under  the 
PACA. 

Timetable: 


Action 


Date 


FR  Cite 


02/15/00  65  FR  7462 
04/17/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Anaiyela 
Required:  Yes 

Small  Entltlee  Affected:  Businesses 

Ck>vemment  Levele  Affected:  Federal 

Agency  Contact:  Charles  W.  Parrott, 
Acting  Chief,  PACA  Branch. 
Department  of  Agriculttire.  Agricultural 
Marketing  Service,  Room  2095-South. 
Fruit  &  Vegetable  Programs,  14th  & 
Independence  Avenue  SW, 
Washington.  DC  20250 


Phone:  202  720-2272 

Fax:  202  690-4413 

Email:  charles.parrott@usda.gov 

RIN:  0581-AB76 

13.  e  FEDERAL  SEED  TESTING  AND 
CERTIFICATION  SERVICES, 
INCREASE  M  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622;  7  USC 
1624  I 

CFR  Cltatlo*:  7  CFR  75 

Legal  DaadNna:  None 

Abatract:  Proposal  to  increase  the 
hourly  fee  rate  charged  for  volimtary 
Federal  seed  testing  and  certification 
services. 


AcHon 


FR  CIta 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 


10/20^  64  FR  58358 
12/28/99 

04/00/00 


Regulatory  FlexMNty  Analyala 
Required:  No 

Small  EntMaa  Affaclad:  No 

Qovamment  Lavala  Affected:  Federal 

Agency  Contact  Richard  C.  Payne. 
Chief.  Seed  Regulatory  and  Testing 
Branch.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
209.  Building  306.  BARC-East, 
Beltsville.  MD  20705-2325 
Phone:  301  504-9430 
Email:  richanl-payne2dusda.gov 
RIN:  0581-Afi80 


14.  e  HONEY  RESEARCH  AND 
PROMOTION  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  7  CFR  1240 

Legal  Deadline:  None 

Abetract:  This  action  amends  the 
Honey  Research,  Promotion,  and 
Consumer  Information  Order  (Order) 
and  its  rules  and  regulations.  The  Order 
is  authorized  under  the  Honey 
Research,  Promotion,  and  Consumer 
hiformation  Act  (Act)  (October  30, 
1984),  as  amended.  The  Act  was  most 
recently  amended  in  the  Agricultural 
Research  Extension  and  Education 
Reform  Act  of  1997,  which  was  signed 
into  law  on  June  23,  1998.  This 
proposed  action  would  amend  the 


I 


roposed  Rule  Stage 


Order  to  implement  the  numerous 
amendments  contained  in  the  Act. 
Timetable: 


Action 


Date 


FR  Cite 


02/28/00  65  FR  10600 
04/28AX) 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  EntMea  Affected:  Businesses 

Government  Lavela  Affected:  Federal 

Agency  Contact:  Karen  Comfort,  Fruit 
and  Vegetable  Marketing  Specialist, 
Department  of  Agriciiltiure,  Agricultural 
Marketing  Service,  Room  2535-South, 
Stop  0244,  Fruit  and  Vegetable 
Program,  P.O.  Box  96456,  Washington, 
DC  20090-6456 
Phone:  202  720-5951 
Fax:202  205-2800 
Email:  kaTen.comfortdusda.gov 

RIN:  0581-AB84 


15.  •  CHANGES  IN  FEE  FOR 
VOLUNTARY  FEDERAL  FRUTTS  AND 
VEGETABLES,  PROCESSED 

Priority:  Substaative,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  52 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  will 
increase  the  fees  charged  to  the 
industry  by  approximately  3  to  9 
percent,  )del(ling  additional  program 
levenues  of  approximately  $1,020,000 
annually.  The  $1,020,000  additional 
revenue  will  be  recouped  through 
increased  hourly  rates  for  lot  inspection 
(frY)m  $43,000  to  $47,000)  and  less  than 
year  round  inspection  (from  $45,00  to 
$48.00);  year  roxmd  inspection  (from 
$35.00  to  $36.00).  This  action  will 
assist  the  program  in  maintaining  an 
adequate  reserve  balance  as  required  by 
Agency  policy.  This  requirement,  in 
conjunction  with  the  need  to  cover  a 
pay  increase  of  approximately  $385,000 
in  January  2000  and  another 
anticipated  $250,000  in  January  2001 
necessitates  additional  funding  under 
the  program.  In  addition,  funds  are 
needed  to  cover  normal  increases  in 
other  operating  costs.  The  Agricultural 
Marketing  Act  (AMA)  of  1946 
authorizes  volimtary  official  inspection, 
grading,  and  certification  on  a  user-fee 
basis  of  processed  food  products 
including  processed  fruits,  vegetables,    . 
and  processed  products  made  bom 
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them.  The  AMA  provides  that 
reasonable  fees  be  collected  from  the 
user  of  the  program  services  to  cover 
as  nearly  as  practicable  the  cost  of 
services  rendered. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


04/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlee  Affected:  No 

Government  l^veia  Affected:  None 

Agency  Contact:  James  R.  Rodeheaver, 
Chief,  Processed  Proudcts  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  MS  0709,  Fruit  & 


Vegetable  Programs,  P.O.  Box  96456. 

Washington.  DC  20090-6456 

Phone:  202  720-4693 

Fax:  202  690-1087 

Email:  james.rodeheaver@usda.gov 

RIN:  0581-AB85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
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16.  VOLUNTARY  SHELL  EGG 
REGULATIONS;  REPACKAGING  OF 
SHELL  EGGS  UNDER  USDA'S 
GRADING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56 

l-egal  Deadline:  None 

Abatract:  Currently  about  one-third  of 
the  Nation's  table  eggs  are  marketed 
under  the  volimtary  shell  egg-grading 
program.  Shell  egg  processors  that 
choose  to  use  this  service  pay  a  fee 
to  have  graders  in  their  plants  monitor 
processing  operations  and  verify  the 
grade  and  size  of  eggs  packaged  into 
packages  bearing  the  USDA  grade 
shield.  The  proposal  would  provide 
that  in  order  to  be  officially  identified 
with  a  USDA  consumer  grade  shield, 
shell  eggs  must  not  be  more  than  15 
days  old  (or  some  other  period  between 
15  and  30  days  if  justified  by  public 
comment)  and  must  not  have  been 
previously  shipped  for  retail  sale. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/99  64  FR  40522 
09/27/99 

08/00/00 


Regulatory  Fiexibliity  Analyala 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Douglas  C.  Bailey. 

Chief.  Standardization  Branch,  Poultry 

Programs,  Department  of  Agricidture, 

Agricultural  Marketing  Service,  Room 

3944-S,  MS  0259,  1400  hidependence 

Avenue  SW,  Washington,  DC  20250- 

0259 

Phone:  202  720-3506 

Fax:  202  690-0941 

Email:  douglas.bailey@usda.gov 

RIN:  0581-AB56 


17.  REFRIGERATION  REQUIREIMENTS 
FOR  SHELL  EGGS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1999. 

Abatract:  Amendments  to  the  Egg 
Products  Inspection  Act  involved 
temperature  and  labeling  requirements. 
AMS  proposed  changes  to  7  CFR  part 
59  (Inspection  of  Eggs  and  Egg 
Products)  to  implement  the  mandatory 
amendments  and  changes  to  7  CFR  part 
56  (Grading  of  Shell  Eggs  and  U.S. 
Standards,  Grades  and  Weight  Classes 
for  Shell  Eggs)  to  make  its  requirements 
conform  to  those  mandated  in  part  59. 
A  USDA  reorganization  then 
consolidated  food  safety  responsibilities 
into  FSIS.  FSIS  promulgated  a  final 
rule  to  revise  7  CFR  part  59,  later 
redesignated  9  CFR  part  590,  to  become 
effective  August  27,  1999.  AMS  is  now 
amending  7  CFR  part  56  to  conform 
to  the  mandatory  FSIS  requirements, 
also  to  become  effective  August  27, 
1999. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/22/99  64  FR  56945 
12/21/99 


04AXV00 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Rex  A  Barnes,  Chief. 
Grading  Branch.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Rm.  3938-South.  Poultry 
Programs.  P.O.  Box  96456.  Washington, 
DC  20090-6456 


Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bamesdusda.gov 

RIN:  0581-AB60 

18.  OUVE  OIL  RESEARCH. 
PROMOTION,  AND  INFORMATION 
ORDER 

Priority:  Routine  and  Frequent 

Legal  AuttK>rity:  7  USC  7411  to  7425 

CFR  Citation:  7  CFR  1217 

Legal  Deadline:  None 

Abatract:  A  proposal  was  submitted  by 
the  North  American  Olive  Association 
for  a  Olive  Oil  Research,  Promotion, 
and  Information  Order.  This  program 
would  be  funded  by  an  assessment  on 
first  handlers  and  importers  of  $0.01 
per  pound.  The  proposed  rule  was 
published  on  August  26,  1999. 

TImetaMa: 


Action 


Data         FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


08/26/99  64  FR  46754 
12A)3/99 

O4AXV00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltlee  Affected:  Businesses 

Government  Laveia  Affected:  None 

Agency  Contact:  Oliver  Layne  Flake. 
Marketing  Specialist.  Research  & 
Promotion  Branch.  Department  of 
Agricultiire,  AgricultTiral  Marketing 
Service,  Rm.  2535-South,  Fruit  & 
Vegetable  Programs,  MS  0244.  P.O.  Box 
96456.  Washington.  DC  20090-6456 
Phone:  202  720-5976 
Fax:  202  205-2800 
Email:  oliver.flakeQusda.gov 

RIN:  0581-AB62 


P|iF!:r'i: 
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19.  FEES  FOR  DESTINATION  MARKET 
INSPECTION  OF  FRESH  FRUITS  AND 
VEGETABLES  AND  OTHER 
PRODUCTS:  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I62i  to  1627 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  governing  the  inspection 
and  certification  for  fresh  fruits, 
vegetables  and  other  products  by 
increasing  by  approximately  18  percent 
the  fees  charged  for  the  inspection  of 
these  products  at  destination  markets. 
These  revisions  are  necessary  in  order 
to  recover,  as  nearly  as  practicable,  the 
costs  of  performing  inspection  services 
at  destination  markets  under  the 
Agricultural  Marketing  Act  of  1946. 
The  fees  charged  to  persons  required 
to  have  inspections  on  imported 
commodities  in  accordance  with  the 
Agricultural  Marketing  Agreement  Act 
of  1937  and  for  imported  peanuts  imder 
the  Agricultural  Act  of  1949  would  also 
be  affected.  It  is  essential  that  the 
inspection  program  be  self-sustaining 
and  this  fee  increase  is  necessary  to 
ensure  that  the  program  continues  to 
support  itself. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/99  64  FR  50774 
11/19/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J. 
Huttenlocker,  Assistant  Branch  Chief, 
Fresh  Products  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2049-South,  Fruit  & 
Vegetable  Programs,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250-0240 
Phone:  202  720-5870 
Fax:  202  720-5136 
Email:  robert.huttenlockei@usda.gov 
RIN:  0581-AB63 


20.  PROGRAM  TO  ASSESS  ORGANIC 
CETIFYING  AGENCIES 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  1621  to  1627 


CFR  Citation:  7  CFR  37 

Legal  Deadlne:  None 

Abstract:  This  rule  establishes  a 
volimtary,  f«e-for-service  program  to 
verify  that  State  and  private  organic 
certifying  agencies  comply  with  the 
requirements  prescribed  under  the 
International  Organization  for 
Standardization  Guide  65.  This 
assessment  program,  conducted  by  the 
Livestock  and  Seed  Program,  is 
established  to  enable  organic  certifying 
agencies  to  comply  with  European 
Union  requijements. 

Timetable: 


Action 


Interim  Final  R«le 
Final  Action 


Dst« 


FR  Cite 


06A)9/99  64  FR  30861 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  R.  Meadows, 
Chief,  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Stop 
0248,  Rm.  2626-South,  Livestock  & 
Seed  Program,  14th  &  Independence 
Avenue  SW,  Washington,  DC  20250- 
0248  j 

Phone:  202  720-1246 
Fax:  202  690*4119 
Email:  larry.meadows@usda.gov 
RIN:  0581-AB70 


21.  •  REGULATIONS  GOVERNING  THE 
INSPECTION  OF  EGGS 

Priority:  Substantive,  Nonsignificant 

l-egal  Autfrarfty:  2i  USC  1031  to  1056 

CFR  Citation:  7  CFR  57 

Legal  Deadline:  None 

Abstract:  7  CFR  part  57  was  created 
fitim  7  CFR  part  59  for  the  Agricultural 
Marketing  Service  to  administer  the 
disposition  of  restricted  eggs  imder  the 
shell  egg  surveillance  program.  This 
action  will  complete  the  administrative 
review  of  part  57  by  deleting  regulatory 
detail  that  is  not  needed  by  AMS  to 
administer  its  responsibilities  under  the 
EPL\. 

Tinwtable: 


Final  Rule  Stage 


Small  Entitles  Affected:  No  l 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A  Barnes,  Chief, 
Grading  Branch,  Department  of 
Agricult\u-e,  Agricultural  Marketing 
Service,  Rm.  3938-South,  Poultry 
Programs.  P.O.  Box  96456,  Washington, 
DC  20090-6456 
Phone:  202  720-3271 
Fax:  202  690-3165 
Email:  rex.bames@usda.gov 

RIN:  0581-AB74 


22.  •  BLUEBERRY  RESEARCH  AND 
PROMOTION  ORDER 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  741 1  to  7424 

CFR  Citation:  7  CFR  1218 

Legal  Deadline:  None 

Abstract:  This  document  would 
establish  an  industry-funded 
promotion,  research,  and  information 
program  for  cultivated  blueberries. 
Under  this  order,  blueberry  producers 
and  importers  would  pay  an  assessment 
of  $12  per  ton,  which  would  be  paid 
to  the  proposed  Blueberry  Council. 

Timetable: 


Action 


FR  Cite 


07/22/99  64  FR  39790 
09/20/99 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  j      04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Oliver  Layne  Flake, 
Marketing  Specialist,  Research  & 
Promotion  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Rm.  2535-South,  Fruit  & 
Vegetable  Programs,  MS  0244,  P.O.  Box 
96456,  Washington,  DC  20090-6456 
Phone:  202  720-5976 
Fax:  202  205-2800 
Email:  oliver.flake@usda.gov 

RIN:  0581-AB78 


Action 


Final  Action 


DMe 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


23.  •  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDERAL  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  1621  to  1627 
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CFR  Citation:  7  CFR  54 

Legal  Deadline:  None 

Abstract:  Agric\iltural  Marketing 
Service,  Livestock  and  Seed  Program, 
Meat  Grading  and  Certification  Branch, 
proposes  to  increase  fees  and  charges 
for  volimtary  meat  grading  and 
certification  services.  The  fees  and 
charges  need  to  be  increased  to  cover 
increases  in  salary  and  other  Agency 
costs. 


Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/20«X)  65  FR  3155 
03/20AX) 

06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affactsd:  None 


Agency  Contact:  Larry  R.  Meadows, 

Chief,  Meat  Grading  and  Certification 

Branch,  Department  of  Agricultiiro, 

Agricultural  Marketing  Service,  Stop 

0248,  Rm.  2626-South,  Livestock  & 

Seed  Program.  14th  &  Independence 

Avenue  SW,  Washington,  DC  20250- 

0248 

Phone:  202  720-1246 

Fax:  202  690-4119 

Email:  lairy.meadowsdusda.gov 

RIN:  0581-AB83 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


24.  •  CHANGES  IN  FEES  FOR 
FEDERAL  GRADING  AND 
CERTinCATION  OF  LIVESTOCK  FOR 
CHICAGO  MERCANTILE  EXCHANGE 
FUTURES  DELIVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I62i  to  1627 

CFR  Citation:  7  CFR  53 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  the  rate  and  procedures  used 
to  charge  applicants  for  Federal  grading 
and  certification  of  livestock  inspected 
for  deliveries  on  commodity  futures 
contracts. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  E.  VanDyke, 
Branch  Chief,  Department  of 
Agriculture,  Agricultiu'al  Marketing 
Service,  Room  2619-South,  L&S,  14th 
&  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-AB66 

25.  •  THE  USE  OF  HIGH  VOLUME 
INSTRUMENT  (HVI)  COLOR  GRADE 
AS  THE  OFFICIAL  USDA  COLOR 
GRADE  FOR  AMERICAN  UPLAND 
COTTON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  15b  and  51.65 

CFR  Citation:  7  CFR  27;  7  CFR  28 

Legal  Deadline:  None 


Abstract:  The  USDA  official  cotton 
classification  includes  a  determination 
for  color  grade,  which  provides  part  of 
the  basis  for  the  determination  of  value 
for  commercial  purposes.  The  official 
color  grade  determination  has  been 
made  by  cotton  classers  even  though 
High  Volume  Instrument  (HVI) 
classification  has  been  used  for  other 
USDA  classification  for  American 
Upland  since  1991.  The  National 
Cotton  Council's  Quality  Task  Force 
has  recommended  that  the  HVI 
measurements  be  used  to  determine  the 
official  cotton  color  for  American 
Upland  cotton. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Lee  Clibum, 

Cotton  Marketing  Specialist, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2641-South, 
Cotton  Program,  14th  &  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  lee.clibum@usda.gov 

RIN:  0581-AB67 

26.  e  REGULATIONS  GOVERNING  THE 
CERTinCATION  OF  SANrTARY 
DESIGN  AND  FABRICATION  OF 
EQUIPMENT  USED  IN  THE 
SLAUGHTER,  PROCESSING,  AND 
PACKAGING  OF  LIVESTOCK  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  7  USC  1621  to  1727 

CFR  Citation:  7  CFR  54 


Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  proposing  to  develop  a 
voluntary,  user-fee  funded  program  to 
inspect  and  certify  equipment  used  to 
process  livestock  and  poultry  products 
to  a  sanitary  standard  for  suitable 
materials  in  construction,  cleanability, 
inspectability,  and  durability. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Craig  Allen 
Morris,  Asst.  To  Deputy  Administrator, 
Department  of  Agriculture,  Agricultural 
Mu'keting  Service,  Room  2092-South, 
L&S,  14th  &  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1121 
Fax:  202  720-3499 
Email:  craig.morrisdusda.gov 

RIN:  0581-AB69 

27.  •  REVISION  OF  PLANT  VARIETY 
PROTECnON  OFFTCE  FEES 

Priority:  Substantive,  Nonsignificant 

li  Authority:  7  USC  2321;  7  USC 


2401 

CFR  Citation:  7  CFR  97 

Legal  Deadline:  None 

Abstract:  The  Plant  Variety  Protection, 
as  provided  by  the  Agricultural 
Marketing  Service  (AMS),  is  a 
volimtary,  user-fee  service  conducted 
under  the  authority  of  the  Plant  Variety 
Protection  Act  of  1970.  The  AMS 
regularly  reviews  its  user-fee  financed 
programs  to  determine  if  fiaes  are 
adequate.  The  most  recent  review 
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determined  that  the  existing  fee 
schediile  vidll  not  generate  sii£Bcient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  This  rule  would  incease  the 
fees. 

Timetable:  Next  Action  Undetermined 

Regulatofy  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Ann  Marie  Thro. 
Commissioner,  Department  of 
Agricultxire.  Agricultural  Marketing 
Service,  PVPO.  AMS/S&T  NAL  Bldg.. 
10301  Baltimore  Boulevard,  Room  500, 
Beltsville,  MD  20705-2351 
Phone:  301  504-5518 

RIN:  0581-AB71 


28.  •  PERISHABLE  AGRICULTURAL 
COMMODITiES  ACT:  RECOGNIZING 
UMITED  LIABILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  7  USC  499o 

CFR  Citation:  7  CFR  46 

Legal  Deadline:  None 

Abstract:  Tlie  Department  of 
Agriculture  is  amending  the  regulations 
under  the  Perishable  Agricultiual 
Commodities  Act  (PACA)  to  recognize 
a  limited  liAility  (LLC)  as  a  legal  entity 
and  also  to  recognize  each  member  of 
an  LLC  and/or  any  other  person 
authorized  by  the  members  to  conduct 
business  on  behalf  of  an  LLC  as 
"responsibly  connected"  with  the  LLC 
as  defined  in  the  PACA. 


Action 


Long-Term  Actions 


FR  CM* 


ANPRM  10/25/99  64  FR  57405 

Next  Action  Undetermined 

Regulatory  FieKlbility  Analysis 
Required:  Yes 

Small  Enttties  Affected:  Businesses 

Government  Lsvels  Affected:  Federal 

Agency  Contact:  Charles  W.  Parrott, 
Acting  Chief,  PACA  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2095-South, 
Fruit  &  Vegetable  Programs,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2272 
Fax:  202  690-4413 
Email:  charles.parrott@usda.gov 

RIN:  0581-AB77 


DEPARTMENT  OF  AGRICULTURE  (USDA)        T 
Agricultural  Marlceting  Service  (AMS)  ^ 


Completed  Actions 


29.  FEDERAL  SEED  ACT; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  201 

Completed: 


provide  regulatory  authority  to  conduct 
moistiu^  testing  and  collect  fees  and 
charges  for  these  services. 

Timetable: 


Action 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  01/1 1AX)  65  FR  1703 

Final  Action  Effective     02/10/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Payne 
Phone:  301  504-9430 
Email:  Richard.Payne2@USDA.Gov 
RIN:  0581-AB55 

30.  •  TOBACCO  INSPECTION: 
PERMISSIVE  INSPECTION 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

l-egal  Deadline:  None 

Abstract:  The  Department  is  amending 
the  regulations  governing  permissive 
inspection  of  tobacco  to  provide  for 
special  tests  and  services  requested  by 
the  industry.  The  buying  segment  of  the 
tobacco  industry  requested  that 
moisture  testing  be  jjerformed  by  AMS 
on  all  biu-ley  tobacco  marketed  during 
the  1999-2000  season.  The  amendments 


12/02/99  64  FR  67469 
12/03/99 

01/31/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
interim  Final  Rule 

Comment  Pariod 

End  I 

Regulatory  Fiexlbnity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 
Government  levels  Affected:  None 

Agency  Contact:  John  P.  Duncan  m. 
Deputy  Administrator,  Department  of 
Agriculture,  Agricultiual  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  205-0567 
Fax:  202  205-0235 
Email:  john.duncan3@usda.gov 
RIN:  0581-AB65 

31.  e  VOLUMTARY  EGG,  POULTRY, 
AND  RABBIT  GRADING,  INCREASE  IN 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56;  7  CFR  70 


L^gai  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  increased  the  fees  and  charges 
for  Federal  voluntary  egg,  poultry,  and 
rabbit  grading.  These  fees  and  charges 
were  increased  to  cover  the  increase  in 
salaries  of  Federal  employees,  State 
employees  cooperatively  utilized  in 
administering  ihe  program,  and  other 
increased  Agency  costs. 

Timetable: 


Action 


ANPRM 
NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


07/14/99  64  FR  37886 
08/13/99 

09/24/99  64  FR  51671 


Final  Action  Effective     10/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Rex  A  Barnes,  Chief, 
Grading  Branch,  Department  of 
Agriculture,  Agaicultural  Marketing 
Service,  Rm.  39$8-South,  Poultry 
Programs,  P.O.  Box  96456,  Washington, 
DC  20090-6456 
Phone:  202  720-3271 
Fax:  202  690-31$5 
Email:  rex.bame6@usda.gov 

RIN:  0581-AB73 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Research  Service  (ARS) 


CompMed  Actions 


32.  NATIONAL  AGRICULTURAL 
UBRARY  FEES  FOR  LOANS  AND 
COPYING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  505 


Completed: 


Reason 


Dele 


FR  Cita 


Final  Action  02/10/00  65  FR  6526 

Final  Action  Effective    04/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affectsd:  None 

Agency  Contact:  Carol  Ditzler 

Phone:  301  504-6503 

Fax:  301  504-6856 

Email:  userfee8@nal.u8da.gov 

RIN:  0518-AAOl 
aaiMQ  cooe  Mie-w-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


33.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  C 

Timetable: 

Action 


Timetable: 


Action 


Dale 


FR  CHe 


Interim  Final  Rule 


To  Be  Detennined 


Regulatory  Fiexibillty  Analysis 
Required:  No 


Dale         FR  Cita  '     Govemment  Levels  Affectsd:  None 


Interim  Final  Rule  12/27/94  59  FR  66441 

Final  Action  To  Be  Detennined 

Regulatory  Fiexibillty  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE17 

34.  PART  1946  MEDIATION;  SUBPART 

A— agricultOral  loan 

MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 


Action 


Dale 


FR  CHe 


11/09/99  64  FR  61034 
01/10/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fea.usda.gov 

RIN:  0560-AE26 

35.  SELECTION  AND  FUNCTKMtS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  7' 


Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE33 


36.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERViaNG  POUCIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Timetable: 


Action 


FR  Cita 


Interim  Final  Rute 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


09/14/88 
10/23/91 
04/30/92 
10/15/92 
03/23/93 
05/26/93 
12/30/93 
To  Be 


53  FR  35638 

56  FR  54970 

57  FR  18612 

57  FR  47257 

58  FR  15418 
58  FR  30104 
58  FR  69190 
Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  AffSctsd:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.&a.usda.gov 

RIN:  056&-AE42 


37.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Action 


FR  CHa 


NPRM 


To  Be  Detennined 


Regulatory  Flexibillty  Analysis 
Required:  No 

Govemment  Levels  Affectsd:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig9wdc.fsa.u8da.gov 

RIN:  0560-AE50 


38.  DELETION  OF  FSA  REGULATIONS 
REGARDING  COLOftADO  RIVER 
BASIN  SAUNITY  CONTROL 
PftOGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 

Timetable: 


Action 


Oela         FR  CNa 


Final  Action 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Rsqulied;  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzigSwdc.&a.usda.gov 

mN:  0560-AE54 
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39.  AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REGARDING  THE  DEHNITION  OF 
"UNNECESSARY  DELAY" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  735 

Timetable: 


Action 


Data 


FR  CH* 


05/26/98  63  FR  28488 
07/27/98 

05/28/99  64  FR  28938 
07/27/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levela  Affected:  None 

Agenqf  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF13 

40.  AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 

Action  Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 

41.  AMENDMENTS  TO  THE  FORAGE 
PROVISIONS  OF  THE  NONINSURED 
CROP  DISASTER  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1437 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Final  Action 


10/17/97  62  FR  53929 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  7?0-5233 

Email:  ton^ witzig@wdc.fsa.usda.gov 

RIN:  0560-.AF23 

42.  SUGAR  PROGRAM  INFORMATION 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom4_  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF31 

43.  INAPPUCABILITY  TO  FSA'S  FARM 
LOAN  PROGRAMS  OF  REDUNDANT 
INSTRUCTIONS  REGARDING  THE 
COLLECTION  AND  DEPOSITING  OF 
PROGRAM  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Timetable: 

Action 


Data         FR  CKa 


NPRM  I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF34 

44.  AMENDMENT  TO  THE  FARM 
RECONSTITUTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718 

Timetable: 


Action 


NPRM 


Data 


FR  Cita 


Long-Tenn  Actions 


Regulatory  Flexibility  Analysis    . 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-$233 

Email:  tom Witzig@wdc.fsa.usda.gov 

RIN:  0560-AF36 


45.  DAIRY  RECOURSE  LOAN 
PROGRAM     I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1430 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cita 


07/22/99  64  FR  39442 
09/07/99 

To  Be  Detemiined 


Regulatory  Rexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF41 


46.  DEBT  SETTLEMENT  FOR  INDIAN 
TRIBAL  LAND  ACQUISITION  LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1823;  7  CFR  1951 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Commertt 

Period  End 
NPRM 
NPRM  Comment  1 

Period  End      | 
Final  Action 


03/03/99  64  FR  10235 
04/02/99 

11/02/99  64  FR  59131 
12/02/99 

To  Be  Detemiined 


Regulatory  FMclblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom Witzig@wdc.fsa.usda.gov 


To  Be  Detemiined       RIN:  0560-AF43 
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Long-Term  Actions 


47.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  1998  AND 
SUCCEEDING  CROP  YEARS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1437 

Timetable: 


Action 


Data 


FR  Cita 


04/09/99  64  FR  17271 
06/08/99 


Interim  Final  Rule 
Interim  Fin^l  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ley»\a  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF46 

48.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF50 

49.  199»<:R0P  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
RVE  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 

Action  Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


02/26/99  64FR9452 
03/01/99 


To  Be  Detemiined 

Regulatory  FlexIWIIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.iisda.gov 

RIN:  0560-AF51 

50.  REMOVE  INTERNAL  AGENCY 
PROVISION  FROM  FSA  FARM  CREDIT 
PROGRAM  REGULATION- 
LIQUIDATION  OF  LOANS  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1955 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056(>-AF53 

51.  DEBT  SETTLEMENT  OF  THE 
FARM  LOAN  PROGRAM'S 
NONPROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1956 

Timetable: 


Action 


FR  Cita 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fea.usda.gov 

RIN:  0560-AF54 

52.  CLEANING  AND  REINSPECTK>N 
OF  FARMERS'  STOCK  PEANUTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1446 

Timetable: 


Action 


FR  Cita 


08/05/98  63FR41711 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  FlexR>illty  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF56 

53.  REGULATORY  STREAMUNING  OF 
THE  FARM  SERVK^E  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  ch  7;  7  CFR  ch 

18 

Timetable: 


Action 


FR  Cita 


NPRM  09/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 

54.  AMENDMENTS  TO  THE 
REGULATK>NS  GOVERNING  THE 
PEANUT  POUNDAGE  QUOTA  AND 
PRICE  SUPPORT  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  714;  7  CFR  729; 
7  CFR  1446 

Timetable: 

Action  Data         FR  CMa 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction 


02/18/00  65  FR  8245 
02/18/00 

03/20/00 


To  Be  Detemiined 

Regulatory  Flexll)llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.£sa.usda.gov 

RIN:  0560-AF61 

55.  SaULL  HOG  OPERATKM 
PAYMENT  PLAN 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  761 


Pflp^^^^^^^^^^^^ 
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Timetable: 


TImetabtej 


Action 


Date 


FR  Cita        Action 


Data 


FR  Cita 


Interim  Rnal  Rule 
Interim  Rnal  Rule 
Correction 
Final  Action 


02/10/99  64  FR  6495 
08/30/99  64  FR  47097 
11/17/99  64  FR  62565 
To  Be  Oetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF70 

56.  LOW  DOCUMENTATION  LOAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1941 

Timetable: 

Action  Data         FR  Cita 


NPRM  To  Be  Oetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig9wdc.fsa.usda.gov 

RIN:  0560-AF71 


57.  MODIHCATION  OF  COLLATERAL 
REQUIREMENTS  FOR  EMERGENCY 
LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1945 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF72 


58.  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  LOAN  EUGIBILTTY 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  1410 


NPRM  To  Be  DetemDined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom;     witzig@wdc.fsa.usda.gov 

RIN:  0560-AF77 

59.  SERVICING  SHARED 
APPRECIATION  AGREEMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Action 


Data 


FR  Cita 


11/10/99  64  FR  61221 
01/10/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72D-5233 

Email:  tom_^  witzig@wdc.fsa.usda.gov 

RIN:  056&-AF78 

60.  PRODUCTION  FLEXIBILITY 
CONTRACTS  FOR  WHEAT,  FEED 
GRAINS,  RICE,  AND  UPLAND 
COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1412.401 

Timetable: 


Action 


Data 


FR  Cita 


05/05/99  64  FR  24091 
06/02/99 

06/25/99  64  FR  34154 
07/23/99 


To  Be  Detemfiined 


ANPRM 
ANPRM  Cominent 

Period  End 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72|-5233 

Email:  tom_^  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF79 


Long-Teim  Actions 


61.  SUSPENSION  OF  COLLECTION  OF 
RECAPTURE  AMOUNT  FOR 
BORROWERS  WITH  CERTAIN 
SHARED  APPRECIATION 
AGREEMENTS 

Priority:  Othet  Significant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Action 


Data 


FR  Cita 


04/23/99  64  FR  19863 
06/22/99 


Interim  Final  Rul^ 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undatemiined 

Regulatory  Fisxibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom Witzig@wdc.fsa.usda.gov 

RIN:  0560-AF80 


62.  2000-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  FOR  QUOTA 
AND  ADDITIONAL  PEANUTS  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Timetable:        

Action 


Data 


FR  Cita 


NPRM  11/30/99  64  FR  66790 

Quota  Announcement  12/13/99 

Final  Action  To  Be  Detemiined 

Regulatory  ReKlbliity  Analysis  - : 

Required:  No  | 

Government  Lsveis  Affected:  None        [ 

Agency  Contact:  Tom  Witzig  I 

Phone:  202  205-5851  i 

Fax:  202  720-5233 

Email:  tom writzig@wdc.fsa.usda.gov 

RIN:  0560-AF8i3  j 

63.  2000-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Data 


FR  Cita 


Quota  Announcement  12/15/99 
Next  Action  Undetemiined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom vdtzig@wdc.fsa.usda.gov 

RIN:  0560-AF84 

64.  2000-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Data  FR  Cita 


Quota  Announcement  02/01/00 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom v«itzig@wdc.fsa.usda.gov 

RIN:  0560-AF85 

65.  2000-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
nVE  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF86 

66.  METHOD  OF  CALCULATION  OF 
LOAN  DEFiaENCY  PAYMENT  RATES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1421 

Timetable: 


Action 


Data 


FR  Cite 


Notice 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF87 

67.  DEBT  SETTLEMENT  OF  FARM 
LOAN  PROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1956 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056Q-AF88 

68.  AMENDMENT  TO  THE  FARM  LOAN 
PROGRAM  REGARDING  THE  TIME 
PERIOD  FOR  REQUESTS  FOR  DEBT 
SETTLEMENT 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  1951-S 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF89 

69.  a  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  1999  AND 
SUCCEEDING  YEARS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113 

CFR  Citation:  7  CFR  1437 

Legal  Deadline:  None 

Abstract:  Section  101  of  the  Emergency 
Supplemental  Appropriations  of  the 
District  of  Columbia  Appropriations 
Act,  2000  provides  "Notwithstanding 


section  196  of  the  Agricultural  Market 
Transition  Act  (7  U.S.C.  7333).  the 
Secretary  of  Agriculture  shall  provide 
up  to  $20,000,000  in  assistance  under 
the  noninsured  crop  assistance  program 
imder  that  section,  without  any 
requirement  for  an  area  loss,  to 
producers  located  in  a  coimty  with 
respect  to  which  a  natural  disaster  was 
declared  by  the  Secretary,  or  a  major 
disaster  or  emergency  was  declared  by 
the  President  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et 
seq.)."  Regulations  at  7  CFR  1437  will 
be  amended  to  promulgate  rules 
pertaining  to  section  101.  The  expected 
cost  is  $20  million. 

Timetable: 


Action 


Data         FR  CHa 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agricultiu^,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF90 


70.  a  DISASTER  SET-ASIDE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  I95i 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  is  amending  the  disaster  set-aside 
program  requirement  to  allow  farm 
borrowers  to  set  aside  portions  of 
payments  that  could  not  be  made  as 
scheduled  due  to  a  nattiral  disaster  as 
declared  by  the  President  or  Secretary 
of  Agriculture  between  January  1,  1999, 
and  December  31,  1999,  or  because  of 
the  adverse  economic  conditions  and 
low  commodity  prices  which  were 
determined  to  have  occurred  in  1999. 
Applications  for  economic  disaster  set- 
aside  must  be  received  on  or  before 
August  31,  2000.  Also,  those  borrowers 


Plppwipp^^^^^^^^^^^^ 
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Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF91 


71.  •  FARIM  STORAGE  FACILITY 
LOAN  PROGRAM 

Priority:  Economically  Significant 

Legal  Autttorlty:  15  USC  714 

CFR  Citation:  7  CFR  1436 

Legal  Deadline:  None 

Aiaatract:  The  Farm  Storage  Facility 
Loan  Program  provides  low-cost 
financing  to  producers  to  build  or 
upgrade  farm  commodity  storage  and 
handling  facilities.  The  program  was 
established  in  1949.  However,  CCC 
stopped  making  new  loans  in  1983,  and 
the  programs  regulations  were  repealed 
in  1993.  This  action  will  promulgate 
new  regulations  for  the  program.  The 


Long-Term  Actions 


who  have  loans  with  set-aside 
payments  as  of  the  publication  date  of 
this  regulation  may  set  aside  a  second 
payment  on  the  same  loans  if 
determined  eligible  based  on  criteria 
established  by  this  rule.  To  receive 
consideration  for  a  second  set-aside  due 
to  a  natural  disaster,  the  borrower's 
request  must  be  received  within  8 
months  from  the  date  of  the  disaster 
designation,  in  accordance  with  FmHA 
Instruction  1945-A.  These  provisions 
will  allow  the  Agency  to  serve  farmers 
who  have  experienced  losses  due  to  a 
natiu^  disaster  or  adverse  economic 
conditions  in  an  efficient  and  timely 
manner  while  helping  them  stay  in 
business.  This  rule  will  not  increase 
losses  for  the  Agency.  Disaster  or 
economically  distressed  farmers  will  be 
served  in  an  efficient  and  timely 
manner  while  keeping  them  in  business 
and  thus  minimizing  losses  to  the 
Government. 


expected  cost  is  $150  million  per  year 
over  7  yeais. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntWes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  AgricxUtiu*,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom_witzig®wdc.fsa.usda.gov 
RIN:  0560-AGOO 

72.  •  DESIGNATION  OF  NON- 
AUCTION  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  1445 

CFR  Citation:  7  CFR  1464 

Legal  Deadline:  None 

Abstract:  Tliis  rule  will  amend  the 
tobacco  marketing  quota  regulations  to 
provide  that  when  flue-cured  tobacco 
producers  make  their  warehouse 
designation^,  as  required  for  price 
support,  thdy  must  indicate  the  amoimt 
that  will  be  sold  auction  or  non- 
auction.  The  identification  of  nen- 
auction  intentions  will  prevent 
warehouses  from  getting  credit  for  sale 
time  that  is  imnecessary.  This  rule  is 
expected  to  have  minimal  economic 
impact  but  will  result  in  a  more  orderly 
process  of  qxarketing  tobacco. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


To  Be'Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 


Fax:  202  720-5233 

Email:  tom__\fitzig@wdc.fsa.usda.gov 

RIN:  0560-AG07 


73.  •  2000  DAIRY  INDEMNITY 
PAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttiorHy:  PL  106-78 

CFR  Citation:  7  CFR  760 

l-egai  Deadline:  None 

Abstract:  The  Dairy  Indemnity 
Payment  Program  indemnifies  dairy 
farmers  for  milk  diunped  because  of 
contamination  that  was  not  the  fault  of 
the  producer  and  indemnifies  dairy 
manufacturers  for  dairy  products 
removed  from  the  market  through  no 
fault  of  their  own.  This  action  is 
needed  to  reauthorize  the  program 
through  9/30/00  in  accordance  with  the 
FY  2000  Appropriations  Act. 
Reauthorization  of  the  program  is 
mandatory.  $450,000  is  expected  to  be 
authorized  for  FY  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  203-5851 
Fax:  202  720-5233 

Email:  torn vkritzig@wdc.fsa.usda.gov 

RIN:  0560-AGlO 


74.  •  AGRICULTURAL  DISASTER  AND 
MARKET  ASSISTANCE 

Priority:  Economically  Significant 

Lsgai  Authority:  PL  106-78;  PL  106-113 

CFR  Citation:  7  CFR  1411;  7  CFR  1427; 
7  CFR  1439;  7  CFR  1464;  7  CFR  1478 

\jeqa\  Deadline:  None 

Abstract:  This  rule  implements 
agricultural  disaster  and  market 
assistance  provisions  of  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2000  (Pub.  L.  106- 
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Long-Term  Actions 


78)  and  the  Omnibus  Consolidated 
Appropriations  Act,  2000  (Pub.  L.  106- 
113).  This  action  will  implement  the 
statutory  provisions  related  to 
cottonseed  market  loss,  a 
competitiveness  program  for  Extra-Long 
Staple  (ELS),  warehouse-stored  tobacco 
loss  assistance,  pasture  recovery, 
oilseeds  markethig  loss,  emergency 
assistance  for  Harney  Coimty,  Oregon, 
and  livestock  disaster  assistance  for 
contract  growers.  It  will  also  finalize 
existing  regulations  for  the  Livestock 
Indemnity  and  American  Indian 
Livestock  Feed  Programs  and 
reorganize  7  CFR  part  1439,  Emergency 
Livestock  Assistance,  to  remove 
obsolete  regulations. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regidatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agricultiu^,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.'fsa.usda.gov 

RIN:  056a-AGl4 

75.  •  CLARinCATION  OF  CASH  FLOW 
MARGIN  REQUIREMENTS  FOR  FARM 
SERVICE  AGENCY  GUARANTEED 
LOANS 

Priority:  Other  Significant 

Legal  AuttK>rity:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  762 

Legal  Deadline:  None 

Abstract:  On  February  12,  1999,  the 
Farm  Service  Agency  published  a  new 


regulation  at  7  CFR  part  762  to  govern 
its  guaranteed  farm  loan  program.  On 
May  21,  1999,  the  Emergency 
Supplemental  Appropriations  Act  of 
1999  (Pub.  L.  106-31)  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1989)  to 
remove  the  requirement  in  section 
339(b)  that  the  Agency  consider  the 
costs  of  replacing  capital  items  when 
considering  whether  a  guaranteed  loan 
customer  has  adequate  capacity  for  debt 
service.  This  rule  implements  this 
change  by  amending  part  762 
accordingly.  In  this  rule,  the  Agency  is 
also  making  wording  changes  in  order 
to  correct  some  erroneous  or  imclear 
provisions  in  the  regulation  that  have 
been  brought  to  light  since  its 
implementation.  TTie  economic  effect  of 
this  rule  will  be  to  reduce  the  number 
of  applicants  that  are  eligible  for 
interest  assistance  subsidy  from  FSA. 
Before  this  change,  a  borrower  was 
eligible  for  a  subsidy  of  their 
installment  if  it  was  necessar}'  for  them 
to  achieve  a  cash  flow  margin  of  10 
percent.  Last  year  (FY  1999), 
approximately  7,068  borrowers  received 
interest  assistance  of  approximately  $41 
million.  This  rule  will  provide  for  an 
interest  assistance  subsidy  in  only 
those  cases  where  subsidy  is  necessary 
for  a  borrower  to  achieve  a  feasible 
plan  with  no  margin.  This  change  is 
expected  to  reduce  the  amoimt  of 
subsidy  paid  by  FSA  each  year  by 
approximately  $20  million. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Goveriiment  l.evels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 


Independence  Avenue  SW. 

Washington,  DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzig@wdc.fsa.usda.gov 

RIN:  0560-AG15 

76.  •  ETHANOL  AND  BIODIESEL 
GRAIN  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  EO  13134;  PL  99-198; 
15  USC  714  et  seq. 

CFR  Citation:  7  CFR  1424 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  cash 
payments  to  ethanol  and  biodiesel 
producers  who  increase  their  purchase 
of  surplus  grains  over  the  previous 
calendar  year's  purchases  and  convert 
that  grain  into  fuel-grade  ethanol  and 
biodiesel.  The  program  will  encourage 
the  production  of  fuel  grade  ethanol 
and  biodiesel  from  grain  and  remove 
surplus  grain  from  the  market.  $148 
million  in  payments  are  projected  for 
fiscal  year  2001 ,  with  anticipated 
offsetting  reductions  of  uncertain  size 
in  commodity  loan  and  loan  deficiency 
programs. 

Timetable: 


Action 


FR  Cits 


NPRi^ 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom vdtzig@wdc.fsa.usda.gov 

RIN:  0560-AG16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Completed  Actions 


77.  PROGRAM  INEUGIBILiTY  FOR 
NONCOMPUANCE  WITH  BOU. 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


WittKlrawn 


02/11/00 


Regulatory  Flexibility  Analysis 
Roquired:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 


■ippiil! 
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Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AD57 

78.  SUGAR  AND  CRYSTAUJNE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatfon:  7  CFR  1435 

Comptetad: 


Data 


FR  CIta 


Withdravyn  02/1 1/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fisa.usda.gov 

RIN:  0560-AD88 


^ 


79.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant  ' 

CFR  Citation:  7  CFR  1940 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  01/28/00 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  l.«veis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE38 


80.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  704 
Completed: 


Reason 


Data 


FR  CIta 

Final  Action  02/19/97  62  FR  7601 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


Completed  Actions 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__  witzig@wdc.fsa.«sda.gov 

RIN:  0560-AE56 

81.  SUSPENSION  OF  THE 
EMERGENCY  UVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1475 

Completed: 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom Witzig@wdc.fisa.usda.gov 

RIN:  0560-AEgi 


Reason 


Data 


FR  Cite 


Wrttidrawn  02/11/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom  .  witzig@wdc.fsa.usda.gov 

RIN:  056(>-AE86 


82.  DIRECT  UNE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/06/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  72C|-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-Af;90 


83.  REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  19S6-C 

Completed: 


Reason 


Data 


FR  Cite 


Merged  With  OieO-       01/28/00 
AF43 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


84.  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  711;  7  CFR  714; 
7  CFR  717;  7  CFR  723;  7  CFR  1464 

Compietsd: 


Reason 


Date 


FR  Cite 


Withdrawn  02/14/00 

Regulatory  HexIblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF05 


85.  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1446 

Completed: 


Reason 


Data         FR  CIta 


Merged  With  0560< 
AF61 


02/14/00 


Regulatory  Re^tibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom wltzig@wdc.fsa.usda.gov 

RIN:  0560-AF06 

86.  AMENDMENTS  TO  UPDATE  FARM 
PROGRAM  PAYMENT  UMITATION 
AND  DISASTER  REGULATIONS 
UNDER  THE  NATIONAL 
PERFORMANCE  REVIEW 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7, CFR  177;  7  CFR  795; 
7  CFR  1400 

Completed: 


Reason 


Withdrawn 


Date 


FR  CIta 


02/11/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AFlO 

87.  REFUND  OF  MARKETING  QUOTA 
PENALTIES  AND  TOBACCO  AUCTION 
WAREHOUSE  RECORDS  AND 
REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  714;  7  CFR  723; 
7  CFR  729 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/14/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF26 

88.  REFUND  OF  MARKETING  QUOTA 
PENALTIES  AND  OTHER  PEANUT 
PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  729 

Completed: 

Reason 


Merged  With  0560-       02/1 4/00 
AF61 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fea.u8da.gov 

RIN:  0560-AF27 

89.  COffTRACTING  ADOmONAL 
PEANUTS  BY  TYPE  AND 
SEGREGATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1446 

Completed: 


Reason 


Data 


FR  CHe 


Merged  With  0560-       02/14/00 
AF61 


Regulatory  Flexibiltty  Analysts 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fi5a.usda.g0v 

RIN:  0560-AF28 

90.  AMERICAN  INDIAN  LIVESTOCK 
FEED  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 

Completed: 


Reason 


Dais 


FR  Cits 


Merged  With  056O-       02/1 1/00 
AG14 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.u8da.gov 

RIN:  0560-AF29 

91.  UPLAND  COTTON  USER 
MARKETING  CERTIFK^ATE 
PROGRAM;  REVISK>N  OF 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1427 

Completed: 


Data         FR  CMa        Reason 


Date 


FR  CMa 


Merged  With  0560-        02/1 4A)0 
AG13 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF32 

92.  COOPERATIVE  MARKETING 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1425 

Completed: 


Reaaon 


Dels 


FR  Cite 


Withdrawn 


02/11/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.u8da.gov 

RIN:  0560-AF33 

93.  CHANGE  IN  WAREHOUSE 
RECEIPT  REQUIREMENTS  FOR  CCC'S 
COTTON  LOAN  AND  LOAN 
DEFTCIENCY  PAYMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1427 

Completed: 


Raeson 


FR  CHs 


Withdrawn  02/14A)0 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF39 

94.  CHEMrcAL  TESTING  OF 
FARMERS'  STOCK  PEANUTS  FOR 
AFLATOXIN  CONTENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Comolaltl 


RsASon 


FR  CHa 


Withdrawn  03/30/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF40 

95.  AMENDMENTS  TO  THE 
REGULATIONS  REGARDII4G 
SUSPENSK>N  AND  DEBARMENT 
FROM  COMMODITY  CREDIT 
CORPORATK)N  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1407 

Completed: 


Raaton 


FR  CIta 


Final  Action 


12/02/99  64  FR  67470 


Regulatory  Flexibillty  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF47 

96.  1999-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1446; 
7  CFR  1421 

Completed: 


Reason 


Date 


PR  CHe 


Final  Action  03/27/00  65  FR  16117 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF48 


97. 1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/99  64  FR  6671 7 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF49 

98.  DISASTER  RESERVE  FLOOD 
COMPENSATION  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 

Completed: 


Reason 


Date 


FR  Cite 


WittHlrawn  02/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF57 

99.  DISASTER  SET-ASIDE  PROGRAM 
SECOND  INSTALLMENT 

Priority:  Eoonomically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1951 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/14/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  72)0-5233 

Email:  tom.^  witzig@wdc.fsa.usda.gov 

RIN:  056O-AF59 

100.  ACCELERATED  PRODUCTION 
FLEXIBILiry  CONTRACT  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1412 

Completed: 


Reason 


Date 


FR  Cite 


02/14/00 


Withdrawn 
(Superseded  by 
0560-AG13) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

-Email:  tom^_  witzig@wdc.fsa.usda.gov 
RIN:  0560-AF65 


101.  NONRECOURSE  MARKETING 
ASSISTANCE  LOANS  FOR  CRAMBE 

Priority:  Substantive,  Nonsignificant 

CFR  CKatlofi:  7  CFR  1421 

Completed: 

Reason 


Date 


FR  CHe 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-3233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF68 

102.  STREAMUNING  OF 
REGULATIONS  FOR  REAL  ESTATE 
APPRAISALS  AND  CHATTEL 
APPRAISALS 

Priority:  Lifo./Admin./Other 

CFR  Citation:  7  CFR  761;  7  CFR  1922 

Completed: 


Reason 


Date 


FR  Cite 


11/17/99  64  FR  62566 
12/10/99  64  FR  64322 


Final  Action 
Final  Action 
(Con-ection) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  20^-5851 
Fax:  202  720-5233 

Email:  tom Witzig@wdc.fsa.usda.gov 

RIN:  0560-AF69 

103.  MARKETING  ASSISTANCE  LOAN 
PROVISIONS  FOR  THE  1998  AND 
SUBSEQUENT  CROP  YEARS 
Priority:  Economically  Significant 
CFR  Citation:  7  CFR  1421 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/30/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Conta^:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom Witzig@wdc.fsa.usda.gov 

RIN:  056O-AF716 


104.  1999  UVESTOCK  INDEMNITY 
PROGRAM       r 

Priority:  Other  Significant 

CFR  Citation:  1  CFR  1439 

Completed:      i 


Reason 


Dais 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Merged  With  0560r 

AG14 


11/01/99  64  FR  58766 
01/03/00 


02/01/00 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF82 

105.  e  1999  CROP  AND  MARKET 
LOSS  ASSISTANCE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-78 

CFR  Citation:  7  CFR  718;  7  CFR  723; 
7  CFR  1400;  7  CFR  1412;  7  CFR  1421; 

Legal  Deadline:  None 

Abstract:  This  final  nile  implements 
crop  and  market  loss  provisions  of  title 
VIII,  subtitle  A,  of  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2000  (Pub.  L.  106- 


78)  (the  2000  Act)  and  the  Omnibus 
Consolidated  Appropriations  Act,  2000 
(Pub.  L.  106-113).  This  action  will 
implement  the  1999  Crop  Disaster 
Program,  the  Livestock  Assistance  and 
Livestock  Indemnity  Programs,  Market 
Loss  Assistance  Programs  for  Dairy, 
Peanuts,  and  Tobacco,  the  Milk  Price 
Support  Program,  Recourse  Loan 
Programs  for  Mohair  and  Honey, 
advance  production  flexibility  contract 
payments,  revision  of  the  Upland 
Cotton  User  Marketing  Certificate 
Program,  postponement  of  the  Dairy 
Recourse  Loan  Program,  and 
elimination  of  sugar  marketing 
assessments  through  FY  2001.  This  rule 
will  also  amend  the  regiilations  to 
implement  several  other,  related 
provisions,  such  as  payment  limitations 
and  the  transfer  of  flue-cured  tobacco 
quota.  For  FY  2000,  outlays  total 
approximately  $2,787  billion,  including 
the  reduction  in  sugar  marketing 
assessments,  which  actually  represent 
reduced  revenues.  Incomes  of 
producers,  processors,  and  shippers 
will  increase  approximately  $3,040  - 


$3,240  billion.  The  difference  between 
outlays,  which  are  virtually  all  direct 
transfers  to  program  participants,  and 
income  is  made  up  of  increased  dairy 
prices  and  the  product  of  increased 
cotton  prices  and  cotton  production. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/16/00  65  FR  7942 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG13 

BHJJNG  COOE  3410-06-^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


106.  NOXIOUS  WEEDS;  WEED 
CATEGORIES  AND  PRIORITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2803;  7  USC 

2809;  7  CFR  2.22;  7  CFR  2.80;  7  CFR 
371.2(c) 

CFR  Citation:  7  CFR  360;  7  CFR  361 

Legal  Deadline:  None 

Abstract:  We  are  soliciting  public  input 
on  the  manner  in  which  Federal 
noxious  weeds  are  characterized  and 
categorized.  Specifically,  we  are 
seeking  public  comment  on  a 


categorization  scheme  for  noxious 
weeds  that  would  provide  for  varying 
levels  of  response  to  weeds  based  on 
their  pest  risk  potential.  The 
information  gathered  through  this 
advance  notice  of  proposed  rulemaking 
will  be  used  by  the  Animal  and  Plant 
Health  Inspection  Service  as  we 
consider  regvdatory  changes  and  weigh 
alternative  approaches  to  addressing 
the  problem  of  noxious  weeds. 

Timetable: 


Action 


Data         FR  Cite 


Action 


FR  Cita 


ANPRM  Comment        05/19/00 
Period  End 

Regulatory  Flexll)<lity  Analysis 
Required:  No 

Government  levels  Affectad:  None 

Agency  Contact:  Polly  Lehtonen, 
Botanist,  BATS,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  133,  4700 
River  Road,  Riverdale,  MD  20737-1228 
Phone:  301  734-8896 


ANPRM 


03/20/00  65  FR  14927      RIN:  0579-AB07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


107.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 


under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  Diiring  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  conducted 
negotiated  rulemaking  (Reg  Neg)  and 


published  changes  to  the  regulations 
based  on  the  consensus  reached  by  the 
negotiated  rulemaking  committee.  In 
addition  to  identifying  regulatory 
provisions  for  revision  based  on 
negotiated  rulemaking,  the  Department 
is  conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (SWTD)  programs. 
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Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 
Period  Extended 
Swim  with  the 
Dolphins  (SWTD) 
NPRM  Comment 
Period  Extended 
(SWTD) 
NPRM  Comment 
Period  Extended 
(SWTD) 
Notice,  Establish  a 
Committee  (Reg 
Neg) 
Correction  (Reg  Neg) 
Final  Rule  Animal 
Welfare;  Marine 
Mammals,  Swim 
with  the  Dolphins 
Applicability  of 
Regulations 
NPRM  Animal 
Welfare:  Marine 
Mammals 
Suspension  of 
Enforcement  of 
September  1998 
SWTD  Final  Rule 
Suspension  of 
Enforcement  of 
September  1 998 
SWTD  Final  Rule 
Effective 
NPRM  Comment 

Period  End 
Suspension  of 
Enforcement  of 
September  1 998 
SWTD  Final  Rule 
Comment  Period 
End 
Final  Rule  Animal 
Welfare;  Marine 
Mammals 
(Projected) 
NPRM  Swim  with  the 
Dolphins 


07/23/93  58  FR  39458 
10/06/93 

01/23/95  60  FR  4383 
02/22/95 

02/28/95  60  FR  10810 


03/09/95  60  FR  12908 


03/24/95  60  FR  15524 


05/22/95  60  FR  27049 


06/02/95  60  FR  28834 
09/04/98  63  FR  47128 


10/14/98  63  FR  55012 
02/23/99  64  FR  8735 

04/02/99  64  FR  15918 
04/02/99 

05/26/99 
06/01/99 


07/00/00 


09/00/00 


Roguiatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn. 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 


Proposed  Rule  Stage 


Email:  barbara.a.kohn@usda.gov 
RIN:  0579-AA59 

108.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  7  USC  149;  7  USC 
150bb;  7  USC  150dd;  7  USC  150ee;  7 
USC  150ff;  7  USC  154;  7  USC  159;  7 
USC  160;  7  use  162;  7  USC  2260;  21 
USC  136;  2l  USC  136a;  31  USC  9701 

CFR  Citatian:  7  CFR  330 

Legal  Deadline:  None 

Abstract:  APHIS  is  undertaking 
rulemaking  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  considering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  organisms  that  would  be 
released  into  the  environment  for 
piuposes  such  as  the  biological  control 
of  weeds;  (3)  estabUshing  a  notification 
system  that  could  be  used  in  place  of 
permits  for  the  importation  and 
interstate  movement  of  regxilated 
organisms;  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redundancy, 
and  make  the  regidations  easier  for  the 
public  to  us0.  This  action  will  serve 
as  a  follow-up  to  the  advance  notice 
of  proposed  rulemaking  that  APHIS 
published  in  the  Federal  Register  on 
September  27,  1996,  to  solicit  input  on 
the  need  for  regulatory  changes  and 
alternative  aethods  of  addressing  plant 
pest  risk. 

Timetable: 


Department  of  Agricidture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  734-5930 

Email:  robert.Viflanders@usda.gov 

RIN:  0579-AA80 


Action 


Date 


FR  Cite 


09/27/96  61  FR  50767 
12/26/96 

06/00/00 
08/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert  Flanders, 
Regulatory  Coordination  Specialist, 
RegiUatory  Goordination  "^'aff,  PPQ, 


109.  KARNAL  BUNT 

Priority:  CDther  Significant 

Legal  Authority:  7  USC  I47a;  7  USC 
161  to  162;  7  USC  164  to  167;  7  USC 
150bb;  7  USC  150dd  to  150ff 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract:  Kamtd  bunt  is  a  fungal 
disease  of  wheat  (Triticimi  aestivimi), 
durum  wheat  (Triticum  durum),  and 
triticale  (Triticum  aestiv\mi  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  In 
the  absence  of  measiu^s  taken  by  the 
U.S.  Department  of  Agriculture,  the 
establishment  of  Kamal  bimt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1996,  Kamal  bunt  was  not 
knovra  to  exist  in  the  United  States. 
Since  March  8,  1996,  Kamal  bunt  has 
been  detected  Within  several  States.  In 
response,  we  have  established 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bimt,  restrict  the  movement  of  certain 
articles  from  the  regulated  areas  to 
prevent  the  spread  of  Kamal  bimt,  and 
provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  inciured 
because  of  actions  taken  by  the 
Secretary  to  preivent  the  spread  of 
Kamal  bimt.  As  part  of  a  continuing 
Kamal  bunt  program,  we  anticipate  that 
the  regulations  Concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bimt 
situation  in  the  United  States. 

Timetable: 


Action 


Data 


Interim  Final  Rule 
NPRM 
NPRMComnwnt   I 

Period  End 
Final  Rule  Classifying 

Regulated  Areas, 

Movement  of 

Regulated  Articles 


07/05/96 
08/02/96 
09/03/96 


FR  Cite 

61  FR  351 02 
61  FR  40354 


10/04/96  61  FR  521 90 
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Proposed  Rule  Stage 


Action 


Dat* 


FR  GNa 


Interim  Final  Rule 

Chartge 

Classification  of 

Regulated  Ar^eas 
Final  Rule 

Compensation  for 

1995-96  Crop 

Season 
NPRM  Compensation 

for  1996-97  Crop 

Season 
NPRM  Compensation 

for  Wtieat  Seed  and 

Straw,  1995-96 

Crop  Season 
Interim  Final  Rule 

Additions  to 

Regulated  Areas 
Interim  Final  Rule 

Approved 

Treatments 
Final  Rule 

Compensation  for 

Wheat  Seed  and 

Straw,  1995-96 

Crop  Season 
NPRM  Movement 

from  Regulated 

Areas 
Final  Rule 

Compensation  for 

1996-97  Crop 

Season 
AIR  as  Final  Rule 

Approved 

Treatments 
Final  Rule  Moven>ent 

from  Regulated 

Areas 
NPRM  Compensation 

for  ttie  1997-98 

Crop  Season 
NPRM 

Reclassification  of 

Regulated  Areas 
NPRM 

Reclassification  of 

Regulated  Areas 

Comment  Period 

End 
Final  Rule 

Reclassification  of 

Regulated  Areas 
Final  Rule  Change 

Classification  of 

Regulated  Areas 
Final  Rule 

Compensation  for 

the  1997-98  Crop 

Season 
Proposed  Rule 

Compensation  for 

the  1999-2000  Crop 

Season 


Regulatory  Flexibility  Analysis 
Required:  Yes 


05A)1/97  62  FR  23620 


05/06/97  62  FR  24746 


07/11/97  62  FR  37159 


07/30/97  62  FR  40756 


11/24/97  62  FR  62504 


12/05/97  62  FR  64263 


01/09/98  63  FR  1321 


01/28/98  63  FR  4198 


06/10/98  63  FR  31593 


09/04/98  63  FR  47127 


09/23/98  63  FR  50747 


12/17/98  63  FR  69563 


03/09/99  64  FR  11392 


04/08/99 


05/04/99  64  FR  23749 


06/02/99  64  FR  29541 


06/25/99  64  FR  34109 


06AXV00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Vedpal  Malik, 

National  Kamal  Bunt  Coordinator,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

134,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6774 

RIN:  0579-AA83 

110.  INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS  FROM  STATES 
THAT  DO  NOT  QUARANTINE 
SCRAPIE-INFECTED  AND  SOURCE 
FLOCKS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  114; 
21  USC  114a;  21  USC  115;  21  USC  117; 
21  USC  120  to  121;  21  USC  123  to 
126;  21  USC  134a  to  134h 

CFR  Citation:  9  CFR  54;  9  CFR  79 

Legal  Deadline:  None 

Atistract:  After  soUciting  public 
comment  to  help  us  develop  options 
for  potential  changes  to  our  regulations 
for  the  interstate  movement  of  sheep 
and  goats,  we  believe  changes  are 
necessary  to  improve  control  and  limit 
the  spread  of  scrapie,  a  serious  disease 
of  sheep  and  goats.  We  are  undertaking 
rulemaking  to  correlate  Federal 
interstate  movement  restrictions  with 
the  effectiveness  of  individual  State 
scrapie  programs. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  (reproposal) 


01/26/98  63  FR  3671 
03/27/98 

11/30/99  64  FR  66791 
01/14/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Diane  Sutton, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1231 
Phone:  301  734-7716 

RIN:  0579-AA90 


111.  IMPORTATION  OF  FUJI  APPLES 
FROM  THE  REPUBLIC  OF  KOREA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  isodd  to  iSOff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regidations  that  allow  Fuji  variety 
apples  to  be  imported  into  the  United 
States.  It  would  allow  Fuji  variety 
apples  to  be  imported  from  the 
Republic  of  Korea  under  a  systems 
approach,  including  strict  cultural 
control  conditions,  frt}m  certified 
orchards.  This  action  is  in  response  to 
a  request  from  the  Republic  of  Korea. 
We  reviewed  scientific  studies  and  data 
on  the  Republic  of  Korea's  pest 
management  practices  in  export 
orchards  and  believe  that  the 
conditions  to  which  the  importation  of 
Fuji  variety  apples  from  the  Republic 
of  Korea  would  be  subject  would 
reduce  the  risk  of  pest  introduction  to 
an  insignificant  level. 

Timetable: 


Action 


FR  Gila 


NPRM 


05«XVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West, 

Import  Specialist,  PIMT,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  donna.l.west@usda.gov 

RIN:  0579-AA93 

112.  IRRADIATION  PHYTOSANITARY 
TREATMENT  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  iSOdd  to  iSOff; 

7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  305;  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  irradiation  as  a  new  treatment 
alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
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alternative  to  mitigation  measures  that 
are  required  to  control  certain  species 
of  fruit  flies  in  a  variety  of  imported 
fruits  and  vegetables.  If  this  proposal 
is  adopted,  importers  of  certain  fruits 
and  vegetables  will  have  an  additional 
alternative  to  the  currently  approved 
treatments,  such  as  fumigation  and  cold 
treatment,  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  proposed  rule 
change. 

Timetable: 


Action 


FR  Cite 


Policy  Statement  for      05/15/98  63  FR  24433 

Irradiation 

Treatment  of  Fresh 

Fruits  and 

Vegetables 
NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

(jovemment  Levels  Affected:  None 

Agertcy  Contact:  Donna  L.  West, 

Import  Specialist,  PIMT.  PPQ, 

Department  of  Agricxilture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  donna.l.west@usda.gov 

RIN:  0579-AA97 

113.  IMPORTATION  OF  SOUO  WOOD 
PACKING  MATERIAL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  isodd  to  isoff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136;  21  USC 
136a 

CFR  Citation:  7  CFR  319.40 
Legal  Deadline:  None 
Abstract:  APHIS  is  undertaking 
rulemaking  to  strengthen  restrictions  on 
the  importation  of  solid  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  packing  blocks)  into  the 
United  States.  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests  such  as  the  pine  shoot  beetle  and 
the  Asian  longhomed  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  urban  forests.  SWPM 


Proposed  Rule  Stage 


accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment.! 


Timetable: 


Action 


Date 


FR  CH* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRI^ 


01/20/99  64  FR  3049 
03/22/99 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Robert  Flanders, 

Regulatory  Coordination  Specialist, 

Regulatory  Coordination  Staff,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  ^34-5930 

Email:  robelt.v.flanders@usda.gov 

RIN:  0579-AA99 


114.  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttMrlty:  15  USC  1823  to  1825; 
15  USC  1826;  44  USC  3506 

CFR  Citation:  9  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
horse  protection  regulations  as  follows: 
To  require  that  horse  industry 
organ  izatioae  (HIO)  officers  meet 
standards  of  conduct  similar  to  those 
required  for  a  designated  qualified 
person  (DQP);  to  require  that  HIOs 
submit  horse  show  schedules  to  APHIS 
at  least  30  days  prior  to  a  show;  to 
require  APHIS  approval  of  those 
portions  of  HIO  rule  books  relevant  to 
the  Horse  Protection  Act;  to  require  that 
HIO  rule  books  define  what  constitutes 
a  conflict  of  interest  for  HIO  officers 
and  DQPs;  and  to  require  that  each  HIO 
annually  submit  to  APHIS  a  financial 
statement  or  otherwise  demonstrate 
financial  solvency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Plexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Richard  Watkins, 

Initiative  Coordinator,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  faspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-4981 

RIN:  0579-AB04 


115.  •  KARNAL  BUNT;  REGULATED 
AREAS 

Priority:  Other  Significant 

Legal  Autiiority:  7  USC  I47a;  7  USC 
150bb;  7  USC  ISOdd;  7  USC  150ee;  7 
USC  150ff;  7  USC  161;  7  USC  162;  7  ' 
USC  164  to  167 

CFR  Citation:  7  CFR  301 

Legal  Deadlinec  None 

Abstract:  We  propose  to  amend  the 
Kamal  bimt  regulations  by  removing 
from  regulated  areas  any  noninfected 
acreage  that  is  more  than  3  miles  from 
a  field  or  area  associated  with  a  bimted 
wheat  kernel.  This  action  would  reduce 
the  size  of  the  areas  that  are  regulated 
because  of  Kamal  bunt  in  La  Paz, 
Maricopa,  and  Pinal  Coimties  in 
Arizona.  We  also  propose  to  specify 
that  mechanized  harvesting  equipment 
must  be  cleaned  and  disinfected  before 
leaving  a  regulated  area  only  if  it  has 
been  used  to  harvest  host  crops  that 
test  positive  for  Kamal  bunt.  This 
action  would  relieve  restrictions  on  the 
movement  of  mechanized  harvesting 
equipment  from  all  areas  regulated 
because  of  Kamal  bunt.  We  believe 
these  actions  would  not  result  in  a 
significant  risk  of  spreading  Kamal 
bunt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Additional  Infomnation:  Refer  to  APHIS 
Docket  Niunber  199-077-1  for  additional 
information. 

Agency  Contact:  Dr.  Vedpal  Malik, 
National  Kamal  Bimt  Coordinator,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
134,  4700  River  Road,  Riverdale,  MD 
20737-1236 
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Phone:  301  734-6774 
RIN:  0579-AB14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


116.  IMPORTATION  OF  LOGS, 
LUMBER,  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  7  USC  2803;  7  USC  2809; 
21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319 

Legel  Deedllne:  None 

AtMtract:  This  rule  would  amend  the 
importation  options  for  importing  wood 
chips  bom  Chile.  We  have  determined 
that  a  surface  pesticide  treatment  is 
effective  in  rendering  large  shipments 
of  Pinus  radiata  wood  chips  &om  Chile 
free  of  plant  pests  and  have  approved 
a  surface  pesticide  treatment  for  use  on 
Pinus  radiata  wood  chips  from  Chile. 
Therefore,  this  rule  would  allow  the 
importation  of  Pinus  radiata  wood 
chips  from  Chile  if  the  surfaces  of  the 
wood  chips  are  treated  with  a  pesticide 
approved  by  the  Administrator.  This 
rule  would  also  allow  solid  wood 
packing  materials  used  with 
nonregulated  articles  to  be  imported 
without  an  importer  document. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/98  63  FR  401 93 
09/28/98 

04/00/00 


Regulatory  Flexlt>lilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West, 

Import  Specialist,  PIMT,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 


Email:  donna.l.west@usda.gov 
RIN:  0579-AA82 


117.  VETERINARY  SERVICES  MULTI- 
YEAR  USER  FEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a;  21  USC  134c;  21  USC  134d; 
21  USC  134f;  21  USC  136  to  136a;  31 
USC  3701;  31  USC  3716;  31  USC  3717; 
31  USC  3719;  31  USC  3720A 

CFR  Citation:  9  CFR  130 

Legal  Deedllne:  None 

AtMtrect:  This  action  would  adjust  the 
user  fees  charged  for  veterinary  services 
we  provide  for  import  and  export 
related  activities  for  fiscal  years  1998 
through  2003.  Costs  to  operate  the 
Veterinary  Services  import-export 
program  increase  slightly  from  year  to 
year  due  to  increase  in  employee  costs 
(i.e.,  cost  of  living,  etc.)  and  changes 
in  other  operational  costs.  We  have 
determined  that  the  fees  must  be 
adjusted  to  reflect  the  anticipated  cost 
of  providing  these  services  through 
fiscal  year  2003. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/99  64  FR  52680 
11/29/99 

06/00/00 


Regulatory  Fiexibility  Aneiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louise  Lothery, 
Director,  VS,  Resource  Management 
Support  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  44,  4700  River 
Road,  Riverdale,  MD  20737 
Phone:  301  734-7517 

Donna  Ford,  Section  Head,  M&B, 
Budget  and  Accounting  Division, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
54,  4700  River  Road,  Riverdale,  MD 
20737 


Phone:  301  734-5785 
RIN:  0579-AA87 


118.  IMPORTATION  OF  GRAPEFRUIT, 
LEMONS,  AND  ORANGES  FROM 
ARGENTINA 

Prlortty:  Other  Significant 

Legel  Authority:  7  USC  iSOdd  to  iSOff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136;  21  USC 
136a 

CFR  Citation:  7  CFR  300;  7  CFR 
319.28;  7  CFR  319.56 

Legal  Deedllne:  None 

Al>stract:  APHIS  is  conducting 
rulemaking  to  amend  the  citrus  fruit 
regulations  by  recognizing  a  citrus- 
growing  area  within  Argentina  as  being 
free  from  citrus  canker.  Surveys 
conducted  by  Argentine  plant  health 
authorities  in  that  area  of  Argentina 
since  1992  have  shown  the  area  to  be 
&«e  from  citrus  canker,  and  Argentine 
authorities  are  enforcing  restrictions 
designed  to  protect  the  area  from  the 
introduction  of  that  disease.  This 
rulemaking  would  also  amend  the  fruits 
and  vegetables  regulations  to  allow  the 
importation  of  grapefruit,  lemons,  and 
oranges  from  the  citrus  canker-free  area 
of  Argentina  imder  conditions  designed 
to  prevent  the  introduction  into  the 
United  States  of  two  other  diseases  of 
citrus,  sweet  orange  scab  and  citrus 
black  spot,  and  other  plant  pests.  These 
changes  would  allow  grapefruit, 
lemons,  and  oranges  to  be  imported 
into  the  United  States  from  Argentina 
subject  to  certain  conditions. 

Timetable: 


Action 


FR  CHe 


06/12/98  63  FR  431 17 
02/11/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West, 
Import  Specialist,  PIMT,  PPQ, 
Department  of  Agriculture,  Animal  and 
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Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road.  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  donna.l.west@iisda.gov 

BIN:  0579-AA92 

119.  IMPORTATION  OF  POULTRY 
FROM  SINALOA  AND  SONORA, 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  7  USC  147a;  42  USC 
4331  to  4332;  7  USC  150ee;  7  USC  161 
to  162;  7  USC  450;  19  USC  1306;  21 
USC  111;  21  USC  114a;  21  USC  134a 
to  134c;  21  USC  134f;  21  USC  136;  21 
USC  136a;  31  USC  9701 

CFR  Citation:  9  CFR  94.22 

Legal  Deadline:  None 

Al>atract:  This  action  would  amend  9 
CFR  part  94  to  allow  for  the 
importation  of  fresh  (chilled  or  frozen) 
poultry  meat  from  the  States  of  Sinaloa 
and  Sonera,  Mexico,  under  certain 
conditions. 

Timetable: 


Action 


Data 


PR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


05/21/99  64  FR  27711 
07/20/99 

04/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Dr.  Michael  David, 
Senior  Staff  Veterinarian,  Animals 
Program,  Department  of  AgricultiuB, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  39,  National  Center  for 
Import  and  Export.  VS,  4700  River 
Road,  Riverdale,  MD  20737 
Phone:  301  734-5034 

RIN:  0579-AA96 

120.  RESTRICTIONS  ON  THE 
IMPORTATION  OF  RUMINANTS,  MEAT 
AND  MEAT  PRODUCTS  FROM 
RUMINANTS,  AND  CERTAIN  OTHER 
RUMINANT  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I47a;  7  USC 
150ee;  7  USC  1622;  19  USC  1306;  21 
USC  102  to  105;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134d;  21  USC 
134f;  21  USC  135  to  136;  21  USC  136a; 
31  USC  9701 

CFR  Citation:  9  CFR  93.404(c);  9  CFR 
94.18;  9  CFR  95.4(a);  9  CFR  96.2(b) 


Legal  Deadline:  None 

Abstract:  This  action  relieves 
restrictions  with  regard  to  BSE  on  the 
importation  from  certain  coimtries  of 
ruminants  a]id  meat,  meat  products, 
and  other  edible  products  of  ruminants, 
and  relieves  restrictions  imder  certain 
conditions  on  the  importation  of  meat 
from  nmiinants  of  the  family  Cervidae. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Final  Action 


05/00/00 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
38,  4700  River  Road,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 

RIN:  0579-AA98 

121.  COMMERCIAL 
TRANSPORTATION  OF  EQUINES  TO 
SLAUGHTER 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1901  note  1996 
Farm  Bill      I 

CFR  Citation:  9  CFR  88  (New) 

Legal  Deadline:  None 

At)Stract:  This  action  would  establish 
regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughter.  The  purpose  of  these 
regulations  is  to  establish  minimum 
standards  to  ensure  the  himiane 
movement  of  equines  to  slaughter  via 
commercial  transportation.  We  are 
proposing  these  regulations  to  fulfill 
our  responsibility  under  the  1996  Farm 
Bill  to  regulate  the  commercial 
transportatioa  of  equines  to  slaughter 
by  persons  regularly  engaged  in  that 
activity  withfa  the  United  States. 

Timetable: 


Action 


Data 


FR  Cita 


05/19/99  64  FR  27210 
07/19/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Timothy  R. 

Cordes,  Senior  Staff  Veterinarian, 

National  Animal  Health  Programs.  VS, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

43,  4700  River  Road,  Riverdale,  MD 

20737-1231 

Phone:  301  734-3279 

Email:  timothy.r.cordes@usda.gov 

RIN:  0579-AB06 


12Z  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  ill  to  Ii4a; 
21  USC  120  to  121;  21  USC  125;  21 
USC  134 

CFR  Citation:  9  CFR  52 

Legal  Deadline:  None 

AtMtract:  We  are  amending  the  animal 
health  regulations  to  provide  for  the 
payment  of  indamnity  by  the  United 
States  Department  of  Agriculture  for  the 
volxmtary  depopulation  of  herds  of 
sv»dne  known  to  be  infected  with 
pseudorabies. 

Timetable: 


Action 


Data 


FR  Cite 


01/12/99  64  FR  2545 
04/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis  . 

Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Arnold  C.  Taft, 
Senior  Staff  Veterinarian,  National 
Animal  Health  Programs  Staff,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale,  MD 
20737-1231  I 

Phone:  301  734-7708 

RIN:  0579-ABlO 


123.  IMPORTATION  OF  GYPSY  MOTH 
HOST  MATERIAL  FROM  CANADA 
Priority:  Other  Significant 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  7  USC  2803;  7  USC  2809; 
21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  We  are  establishing 
regulations  for  the  importation  into  the 
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United  States  of  gypsy  moth  host 
materials  from  Canada  due  to 
infestations  of  gypsy  moth  in  the 
Provinces  of  British  Columbia,  New 
Brunswick,  Nova  Scotia,  Ontario,  and 
Quebec.  These  regulations  require  trees 
without  roots  (e.g.,  Christmas  trees), 
trees  with  roots,  shrubs  with  roots  and 
persistent  woody  stems,  logs  and 
pulpwood  with  bark  attached,  outdoor 
household  articles,  and  mobile  homes 
and  their  associated  equipment  to  meet 
specified  certification  or  destination 
requirements  if  they  are  intended  to  be 
moved  into  or  through  areas  of  the 


United  States  that  are  not  infested  with 
gypsy  moth.  This  action  is  necessary 
on  an  emergency  basis  to  prevent  the 
introduction  of  gypsy  moth  into 
noninfested  areas  of  the  United  States. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/23/99  64  FR  45860 
08/23/99 

10/22/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Coanne  O'Hem, 
Operations  Officer,  Invasive  Species 
and  Pest  Management,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
134,  4700  River  Road,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8247 

RIN:  0579-ABll 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


124.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  07/08/93  58  FR  36625 

ANPRM  Comment  09/07/93 

Period  End 

NPRM  To  Be  Detemined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Perkins 

Phone:  301  734-8419 

Email:  roger.w.perkins@usda.gov 

RIN:  0579-AA63 

125.  ANIMAL  WELFARE;  INSPECTION, 
UCENSING,  AND  PROCUREMENT  OF 
ANIMALS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  l  and  2 

Timetable: 


Action 


IMa 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Barbara  Kohn 

Phone:  301  734-7833 

Email:  barbara.a.kohn@usda.gov 


126.  REQUIRING  TREATMENT  OF 
SOUD  WOOD  PACKING  MATERIAL 
FROM  CHINA 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  7  CFR  319.40 

Timetable: 


Action 


Data         FR  Cita 


09/18/98  63  FR  50100 
12/17/98  63  FR  69539 
12/17/98 


Interim  Final  Rule 
Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         02/1 6/99 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 

Phone:  301  734-5930 

Email:  robert.v.flanders@usda.gov 

RIN:  0579-ABOl 

127.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.40 

Timetable: 


Action 


FR  GNa 


06/11/99  64  FR  31512 
08/10/99 


RIN:  0579-AA94 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact  Jane  E.  Levy 
Phone:  301  734-8295 

RIN:  0579-AB02 


128.  ESTABUSHMEtfT  OF  REGIONS 
IN  THE  EUROPEAN  UNION  FOR  HOG 
CHOLERA,  FOOT-AND-MOUTH 
DISEASE,  AND  SWINE  VESICULAR 
DISEASE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92;  9  CFR  94;  9 
CFR  98 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/25/99  64  FR  34155 
08/24/99 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Colgrove 
Phone:  301  734-8590 

RIN:  0579-AB03 


129.  NOXIOUS  WEEDS; 
RESTRICTIONS  ON  INTERSTATE 
MOVEMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  360.300 

Timetable: 


Action 


Data 


FR  Cits 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


07/29/99  64  FR  41007 
07/29/99 
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Long-Term  Actions 


Action 


Data 


FR  Cite 


Interim  Final  Rule         09/27/99 

Comment  Period 

End 
Next  Action  Undetermined 

Ragutatory  Ftexibiilty  Analysis 
Raquirad:  No 

Govemmant  Levels  Affected:  None 

AgMwy  Contact:  Randy  Westbrooks 
Phone:  910  648-6762 

BIN:  0579-AB08 


130.  AQUACULTURE;  FARM-RAISED 
RNHSH 

Priority:  Other  Significant 

CFR  Cttation:  Not  Yet  Determined 

Timetabia: 


Action 


FR  Cite 


ANPRM 

ANPRM  Comment  ■ 
Period  End 

Next  Action  Llidetennined 


05/04/99^  64  FR  23795 
07/06/99 


Regulatory  FISKlblllty  Analysis 
Required:  Undetermined 

Government  Lavels  Affected: 

Undetermined 

Federalism:  Uildetermined 

Agency  Contact:  Otis  Miller 
Phone:  301  734-7679 

RIN:  0579-AB09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  inspection  Service  (APHIS) 


Completed  Actions 


131.  IIMPORTATION  OF  PORK  AND 
PORK  PRODUCTS  FROM  YUCATAN 
AND  SONORA,  MEXICO 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  94 

Complated: 


Reason 


Date 


FR  Cite 


Final  Rule  01/11/00  65  FR  1529 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cougill 

Phone:  301  734-3399 

Email:  jolm.w.cougill@usda.gov 

RIN:  0579-AA91 

132.  IMPORTATION  OF 
RHODODENDRON  IN  GROWING 
MEDIA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.37-8 

Completed: 

Reason  Date  FR  Cite 


Rnal  Rule  - 
Rhododendron 


11/30/99  64  FR  66710 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Burnett 
Phone:  301  734-6553 

RIN:  0579-ABOO 


133.  USER  FEES— RATE  REVISK>NS 
FOR  AGRICULTURAL  QUARANTINE 
AND  INSPECTION  SERVICE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  354.3 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  11/16/99  64  FR  62089 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Ford 
Phone:  301  ^34-5785 

RIN:  057^AB05 

134.  a  ANIMAL  WELFARE;  DRAFT 
POUCY  ON  TRAINING  AND 
HANDUNG  OF  POTENTIALLY 
DANGEROUS  ANIMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131-2159 

CFR  Citation:  9  CFR  2;  9  CFR  3 


Legal  Deadline:  None 

Abstract:  This  is  a  policy  statement 
that  will  provide  guidance  to  exhibitors 
and  other  regulated  entities  on  how  to 
comply  with  the  regulations  regarding 
training  and  haidling  of  potentially 
dangerous  animals  (e.g.,  lions,  tigers, 
bears,  and  elephants). 


Timetable: 


Action 


Policy  Statement 


Date 


FR  Cite 


02/18/00  65  FR  8318 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Refer  to  APHIS 
Docket  No.  97-001-4  for  additjonal 
information. 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734f7833 

Email:  barbara.A.kohn@usda.gov 

RIN:  0579-AB12 

BILUNG  CODE  3410-4»-F 
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135.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 
103-111;  PL  103-330;  PL  104-37;  PL 
104-180 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA09 

136.  HISPANIC-SERVING 
INSTTTUnONS  EDUCATION  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autttorlty:  7  USC  3241 

CFR  Citation:  7  CFR  3412 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  imder  the 
Hispanic  Education  Partnership  Grants 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


Reguletory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


138.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 


Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA17 


137.  COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2034 

CFR  Citation:  7  CFR  3416 

Legal  Deadline:  None 

At>stract:  This  regulation  proposes  to 
establish  administrative  provisions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  under 


Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research  Education  and  Extension 
Service  (CSREES)  proposes  to  modify 
the  Small  Business  Innovation  Research 
Program  Administrative  Provisions  by 
changing  the  language  of  when  a  Phase 
I  awardee  is  eligible  to  apply  for  a 
Phase  II  award.  Ciurently  a  Phase  I 
awardee  may  apply  for  a  Phase  n  award 
in  the  next  fiscal  year  funding  cycle 
or  the  second  fiscal  year  funding  cycle. 
CSREES  intends  to  revise  this  language 
to  allow  Phase  I  awardees  to  apply  in 
either  of  the  two  fiscal  years  following 
the  end  of  the  initial  project  period; 
this  does  not  include  any  no-cost 
extensions  of  time.  This  revision  will 
allow  an  18-month  Phase  I  awardee  the 
same  privileges  as  that  of  a  6-month 
Phase  I  awardee.  Privileges  as  used 
herein  refers  to  the  opportimity  for  a 
no-cost  extension  of  time,  if  necessary, 
and  two  options  of  when  a  Phase  I 
awardee  may  apply  for  a  Phase  II 
award. 

Timetable: 


the  program. 

Action 

Date          FR  Cite 

Timetable: 

NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexf 
Required:  No 

06A)0/00 

Action 

NPRM 

NPRM  Comment 
Period  End 

Date 

04/00/00 
06/00/00 

FR  Cite 

oaAxvoo 
blllty  Analysis 

NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA19 


Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA20 
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139.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5921;  5  USC 
301 

CFR  Citation:  7  CFR  3415 

Legal  Deadline:  None 

AlMtract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modify  the  Biotechnology  Risk 
Assessment  Research  Grants  Program 
Administrative  Provisions.  The  revision 
and  modification  updates  7  CFR  part 
3415  to  delete  references  to  the  Office 
of  Agricultural  Biotechnology  and  the 
Agricultural  Biotechnology  Research 
Advisory  Committee  clarifying  the 
requirements  for  the  pre-proposals, 
clarifying  what  is  to  be  included  in  the 
15-page  limit  on  proposals,  and 
revising  the  language  regarding 
conflicts  of  interests  (3415.12). 

Timetable: 


Action 


Date 


FR  CK» 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Coitact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcart«r€>reeusda.gov 

RiN:  0524-AA21 

140.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450i(b) 

CFR  Citation:  7  CFR  3411 

l-egai  Deadibie:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSR|EES)  proposes  to  revise 
and  modify  the  National  Research 
Initiative  Competitive  Grants  Program 
administrative  provisions.  The  revision 
and  modification  will  update  7  CFR 


3411  to  reflect  changes  in  the 
Agricultiual  Research,  Extension,  and 
Education  Reform  Act  of  1998  (Pub.  L. 
105-185),  and  to  comply  with  a  recent 
OIG  audit.  Specifically,  the  equipment 
grant  eligibility  requirements  need  to  be 
revised,  along  with  other  administrative 
changes.  In  addition,  CSREES  plans  to 
comply  with  th0  proposed  plain 
language  requirements  set  out  in  the 
Presidential  Memo  dated  Jime  1,  1998. 

Timetable: 


Action 


Date 


FR  one 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  dctension  Service  (CSREES) 


NPRM  06/00/00 

NPRM  Comment  ;       08/00/00 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720^9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA22 


Final  Rule  Stage 


141.  MATCHING  FUNDS 
REQUIREMENT  FOR  FORMULA 
FUNDS  FOR  AGRICULTURAL 
RESEARCH  AND  EXTENSION 
ACTIVITIES  AT  1890  LAND  GRANT 
INSTITUTIONS  AND  TUSKEGEE 
UNIVERSITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  3222(d) 

CFR  Citation:  7  CFR  3419 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  rule  implements 
section  226  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 


7612(c)),  which  amends  subtitle  G  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (NARETPA).  This  section  requires 
matching  funds  from  non-Federal 
sources  for  formula  funds  authorized 
\mder  sections  1444  and  1445  of 
NAREPTA  for  agricultural  research  and 
extension  activities  at  the  1890  land- 
grant  institutions  and  Tuskegee 
University. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Comnwt 

Period  End 
Final  Action 


08/09/99  64  FR  42575 
09/03/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agricxdture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-iB181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA24 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Completed  Actions 


142.  STAKEHOLDER  INPUT  TO 
RESEARCH,  EDUCATION,  AND 
EXTENSION  FORIMULA  FUNDS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3418 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


02/Oe/OO  65  FR  5993 
02/08/00 

Regulatory  Flexibility  Analysis 
Required:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarterdreeusda.gov 

RIN:  0524-AA23 

BIUJNG  COOE  3410-22-F 


Proposed  Rule  Stage 


143.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS— 1901 -E  TO  1940-D 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259;  EO  12898; 
PL  88-352;  42  USC  2000d  et  seq;  PL 
90-284;  42  USC  3601  to  3619;  PL  100- 
430;  PL  92-318;  20  USC  1681  et  seq; 
PL  93-112;  29  USC  794;  PL  94-135;  42 
USC  6101  et  seq;  PL  94-239;  15  USC 
1601  et  seq;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

Legal  Deadline:  None 

Abstract:  This  ruling  will  efi^ectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
title  VI  of  the  Civil  Rights  Act  of  1964; 
title  Vm  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Orders  11246  and  12898 
(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carlton  L.  Lewis, 
Chief,  Program  Compliance  Branch, 
Department  of  Agricultiire,  Rural 
Housing  Service,  MS  0703,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  692-0097 
Fax:  202  692-0107 
Email:  cllewis@rdmail.rural.usda.gov 

RIN:  0575-AA83 

144.  ENVIRONMENTAL  PROGRAM 
STREAMUNE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500;  PL  91-190 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  replace  the  existing  environmental 
regulation  and  to  implement  changes  to 
streamline  the  environmental  process 
for  the  Rural  Housing  Service  (RHS) 
and  the  Rural  Business  Service  (RBS); 
to  include  changes  necessitated  by 
amendments  to  various  environmental 
laws.  Executive  orders,  and  regulations 
applicable  to  the  two  agencies;  to 
clarify  wording;  correct  inconsistencies; 
and  where  applicable,  to  delete 
obsolete  material  and  update  references 
in  other  program  regulations.  This 
revision  represents  an  important 


contribution  to  the  Department's  efforts 
to  streamline  its  operations  and  realize 
more  efficient  use  of  staff  time.  There 
are  a  number  of  Federal  environmental 
statutes  which  govern  the  management 
of  hazardous  substances,  materials,  and 
wastes.  At  the  present  time,  RHS  and 
RBS  do  not  have  implementing 
regulations  for  these  Federal  statutes. 
The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessary  to  insiu« 
consistency  in  compliance  with 
Federal,  as  well  as  State,  environmental 
statutes;  to  develop  appropriate  "due 
diligence"  policies  to  ensure  that  the 
market  value  of  real  estate  being 
considered  as  security  for  financial 
assistance  adequately  reflects  potential 
contamination  from  hazardous  waste; 
and  to  minimize  the  Agencies'  liability 
with  regard  to  environmental  cleanups 
of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities. 

Timetable: 


Action 


Date         FR  On* 


NPRM  10AXV00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wieferich, 
Senior  Environmental  Protection 
Specialist,  Program  Support  Service, 
Department  of  Agricultiire,  Rural 
Housing  Service,  Room  6900/Stop 
0761,  1400  Independence  Avenue  SW, 
Washington,  IX  20250 
Phone:  202  720-9647 

RIN:  0575-AB98 


145.  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Btmuv-imft 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  5  USC  301:  7  USC 

1989;  31  USC  3711;  42  USC  1480 

CFB  Citation:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Online:  None 

Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Conununity  Program  loans  and 
grants  into  one  regiilation.  Justification: 
This  is  part  of  the  Reinventing 
Government  Initiative.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
ciffecting  the  public. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmant  Levels  Affected:  None 

Agency  Contact:  Beth  Jones,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Room 
0183/Stop  0787.  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-1498 
Email:  epjones@rdmail.rural.usda.gov 

RIN:  0575-AC12 


146.  MULTI-FAMILY  HOUSING 
REINVENTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 


subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Rural 
Housing  Service's  Multi-Family 
Housing  Programs  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants,  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regijation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  ciurent  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
Agency  program  administration. 
Finally,  the  regulation  will  be  more 
customer  friendly  and  responsive  to  the 
needs  of  the  public. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/0(V00 

NPRM  Comment  02/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Allen,  Special 
Assistant  to  Deputy  Administrator, 
Multi-Family  Housing  Processing  Div., 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  690-4499 
Email:  jalleii@rdmail.rural.usda.gov 

Patrick  Sheridan,  Assistant  Deputy 
Administrator,  MFH,  Department  of 
Agricultiu^,  Riu-al  Housing  Service, 
Room  1263/Stop  0782,  1400 
Independeoce^Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1609 

RIN:  0575-AC13 

147.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 


Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1  "Self-Help  Technical  Assistance 
Grants"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Application  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHARES);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  F^ciblflty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Norma  Lopez,  Senior 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  2209/Stop  0783,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0783 
Phone:  202  720-1474 
Fax:  202  720-2232 
Email:  nlopez@rdmail.rural.usda.gov 

RIN:  0575-AC20 

148.  •  RURAL  DEVELOPMENT  LOAN 
PAYMENT  AND  COLLECTION 
PROCEDURES 

Priority:  Substantive,  Nonfignificant 

Legal  Authority:  5  USC  301;  7  USC 
1932  Note:  7  USC  1989;  42  USC  1480 

CFR  Citation:  7  CFR  1902  subpart  C; 
7  CFR  1951  subpart  A;  7  CFR  1951 
subpart  B;  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  The  Rxiral  Housing  Service, 
Rural  Business-Cooperative  Service, 
Rural  Utilities  Service,  and  Farm 
Service  Agency  are  proposing  to  revise 
their  internal  loan  payment  and 
collections  regulations.  This  action  is 
necessary  since  existing  regxilations  are 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22533 


USDA— RHS 


Proposed  Rule  Stage 


obsolete  and  do  not  accurately  reflect 
the  current  payment  and  collection 
methodologies  employed  by  the 
agencies.  The  intended  effect  is  to 
simplify  and  update  the  regulations; 
update  internal  control  procedures  for 
safeguarding  collections;  remove 
references  to  the  Concentration  Banking 
System,  which  was  eliminated  in 
November  1997;  and  to  add  procedures 
for  new  electronic  payment  methods 
that  are  currently  in  use  by  the  agencies 
{Preauthorized  Debits,  Fedwire, 
Customer  Initiated  Payments,  etc.). 

Timetable: 


Action 


Data         FR  Cita 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Huntley, 
Accoutant,  Department  of  Agriculture, 
Rural  Housing  Service,  FC-33,  P.O.  Box 
200011,  St.  Louis,  MO  63120 
Phone:  314  539-6063 
Fax:  314  539-2764 

Email:  mark.huntley@stl.rural.usda.gov 
RIN:  0575-AC22 

149.  •  COMMUNITY  PROGRAMS 
GUARANTEED  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  3575  subpart  A 

Legal  Deadline:  None 


Abstract:  Community  Programs  direct 
loan  program  includes  a  graduation 
requirement.  In  order  to  better  facilitate 
this  mission,  we  are  making  the 
graduation  of  commimity  facility  (CF) 
direct  loan  through  a  CF  guaranteed 
loan  an  eligible  purpose  in  RD 
Instruction  3575-A,  section  3575.24(b). 
Lenders  have  expressed  an  interest  in 
this  change  in  order  to  better  facilitate 
the  capacity  to  graduate  CF  direct 
loans. 

Timetable: 

Action  Data         FR  Cita 

NPRM  12/00/00 

NPRM  Comment  02/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Wetherbee, 
Loan  Specialist,  Department  of 
Agricultiu«,  Rural  Housing  Service, 
Room  0174/Stop  0787,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0787 
Phone:  202  720-1503 
Email:  swetherb@rdmail.rural.usda.gov 

RIN:  0575-AC23 

150.  •  OPERATING  ASSISTANCE  FOR 
MIGRANT  FARMWORKER  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1484;  42  USC  1486;  42  USC  1490a;  PL 
105-276,  sec.  599c 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

l.egai  Deadline:  None 

Abstract:  Regulation  implements  the 
provisions  of  Public  Law  105-276, 
enacted  October  21,  1998.  which 
amended  section  521  of  the  Housing 
Act  of  1949.  This  amendment  provides 
that,  for  migrant  farmworker  housing 
projects  financed  under  section  514  or 
516  of  the  Housing  Act,  the  Secretary 
may.  at  the  request  of  the  owner, 
permit  amounts  provided  for  rental 
assistance  imder  section  521  to  be  used 
to  provide  assistance  for  the  costs  of 
operating  the  project. 

Timetable: 


ActkMi 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05A)0/00 
07/00/00 

12/OOAX) 


Fmai  Action  Effective    01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Armour.  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Division,  Department  of 
Agriculture,  Rural  Housing  Service. 
Stop  0781,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1753 
Fax:  202  690-3444 
Email:  lannour@rdmail.rural.usda.gov 

RIN:  0575-AC24 


Rnal  Rule  Stage 


151.  DENYING  CREDIT  TO 
APPUCANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1980 
subpart  E 

Legal  Deadline:  None 

Abstract:  OKffl  Circular  A-129,  dated 
November  25, 1988,  recommends  that 


the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
requires  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
foimd  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  {other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 


Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


OS/04/94  59  FR  2301 8 
07/05/94 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  Tribal 

Agency  Contact:  Sherie  Hinton  Henry, 
Director,  Financial  Management 


■llpifM^^^^ 
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Division,  Department  of  Agriculture, 

Rural  Housing  Service,  MS  0707,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  692-0080 

Fax:  202  692-0088 

Email:  8henrydrdmail.niral.usda.gov 

roN:  0575-AA66 

152.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE- 
FAMILY  HOUSING  PROGRAM 

Prtorlty:  Other  Significant.  Major  under 
5  use  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Lagai  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 


CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  Agency  to  provide  escrow  services 
to  Single-Family  Housing  borrowers, 
which  follow  industry  standards.  In 
addition,  the  Agency  proposes  to 
amend  its  regulations  to  conform  to 
processes  and  techniques  currently 
utilized  by  the  private  sector. 

Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  Comment 
Period  End 


04A)8/96  61  FR  15395 
06/07/96 


Action 


Final  Rule  Stage 


FR  cue 


Interim  Fmal  Rule 

Final  Action 

Final  Action  Effeotive 


11/22/96  61  FR  59762 

09/00/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bui^den  associated  with  this 
action.  | 

Agency  Contact:  Betsy  Fletcher,  Chief, 
Loan  Origination  Branch,  Department 
of  Agriculture,  Rural  Housing  Service, 
Stop  0783, 1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1486 

RIN:  0575-AB99 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service  (RHS) 


(USDA) 


Long-Term  Actions 


153.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 

Timetable: 


Phone:  202  720-1499 
RIN:  0575-AC07 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Action 


Oat* 


FR  Ctt* 


NPRM  To  Be  Detennlned 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affscted:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Baxter  Hill 


154.  GUARANTEED  RURAL  HOUSING 
LOAN  SINGLE  FAMILY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3555;  7  CFR  1980 
subpart  D 

Timetable: 


Government 

Local 


T 


tvels  Affected:  State, 


Agency  Contact:  Roger  Glendenning 

Phone:  202  720-1480 

Fax:  202  205-2476 

Email: 

rglendenning@rdmail.rural.usda.gov 


Action 


FR  Ctt* 


NPRM 

NPRM  Ck>mment 

Period  End 
Next  Action  Undetennined 


12/15/99  64  FR  70124 
02/14/00 


RIN:  0575-AC18 

BHJJNQ  COOE  3410-II7-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


155.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Al>strsct:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 


The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  and 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 


Action 


Data 


FR  Cite 


NPRM 


OS/OO/00 


Regulatory  FlaxIbHIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contaefc  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insxirance 
Corporation,  MS  0801, 1400 
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Proposed  Rule  Stage 


Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA98 


156.  GENERAL  ADMINiSTRATIVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  15060) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  found  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM 


05/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABOO 


157.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  15060);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.102 

Legal  Deadline:  None 

AtMtract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 


clarify  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  imder 
the  Wheat  Winter  Coverage 
Endorsement. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact-  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insiuance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW,     \ 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818  v 

Diana  Moslak,  Regulatory  Review 
Officer,  Department  of  Agriculture, 
Federal  Crop  Insurance  Corporation, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  720-2832 

RIN:  0563-AB63 


158.  COMMON  CROP  INSURANCE 
REGULATIONS;  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  15060);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457.113 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  make  changes 
to  the  Coarse  Grains  Crop  Insurance 
Provisions  for  com,  grain,  sorghum, 
and  soybeans  for  the  2000  crop  year 
specific  to  the  way  com  grain  versus 
com  silage  is  insured  and  to  clarify  the 
insiuability  of  specialty  com  and 
soybeans. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  05/00/00 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 


of  Agriculture,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman,  Manager, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  MS  0801, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB64 


159.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PfK)ViDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  ensure  that  the  interests 
of  policyholders  are  protected  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regxilations  that  will 
apply  to  agents,  managing  general 
agents,  policy-issuing  companies,  and 
reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  imiform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insiirance  policies. 


Date 


FR  cue 


NPRM  05/00/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  levels  Affected:  None 

Agsncy  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman,  Manager, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  MS  0801, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB71 
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160.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  15060);  7  USC 
1506(m);  7  USC  1506(p) 

CFR  Citation:  7  CFR  400 

Legal  DeadUno:  None 

Abatract:  To  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  under  which  a  person 

and  affiliate  may  qualiiy  for  a  waiver 
or  reduction  of  a  civil  penalty  imposed 
by  the  Agency. 

TImelabIa: 


Action 


CM»  FR  CM* 


NPRM 


05/00/00 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Government  l.eveia  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

Keimeth  D.  Ackerman,  Manager, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  MS  0801, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB73 


161.  COMMON  CROP  INSURANCE 
REGULATIONS;  FLORIDA  FRUIT  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

AtMtract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  convert  the 
Florida  fruit  tree  pilot  insurance 
program  to  a  permanent  insurance 
program. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact-  Timothy  Hoffinann, 
Director,  lYoduct  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  9435 
Holmes  Road,  Kansas  City,  MO  64141 
Phone:  816  926-7743 

Kenneth  D.  Ackerman,  Manager, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  MS  0801, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB75 


162.  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  15060);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program  for  the 
2000  and  succeeding  crop  years.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  coimties  in  Michigan, 
Mississippi,  New  Jersey,  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
'  Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  660-2818 

RIN:  0563-^AB76 


Proposed  Rule  Stage 


163.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  CIVIL  RIGHTS  DATA 
COLLECTION 

Priority:  Other  Significant 

Legal  Authortty:  28  CFR  42.403;  28 
CFR  42.406 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this  action  is 
to  ensure  compliance  with  title  VI  dvil 
rights  requirements.  This  data 
collection  includes  race/national  origin, 
sex,  disability,  and  age.  This  will  allow 
the  Agency  to  better  assess  if 
discrimination  has  occurred  and  to 
identify  areas  in  need  of  outreach. 

Timetable: 


Action 


Dirte         FR  CHa 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insiurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB78 

164.  COMMON  CROP  INSURANCE 
REGULATIONS;  MILLET  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

l.egal  Deadline:  None 

Abstract:  The  piupose  of  this  rule  is 
to  solicit  public  comments  on  FQC's 
proposed  action  to  convert  the  millet 
pilot  crop  insurance  program  to  a 
permanent  insurance  program  and 
clarify  existing  crop  provisions  and 
methodology  nr  calculated  losses  for 
the  2001  and  succeeding  crop  years. 
FCIC  believes  this  proposed  rule  will 
provide  additional  coverage  benefits 
and  improved  the  risk  management  tool 
for  millet  producers  in  all  regions  of 
the  coimtiy. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05AXV00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB79 

165.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  NURSERY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 


CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

AtMtract:  The  purpose  of  this  proposed 
rule  is  to  solicit  public  comments  on 
FQC's  proposed  action  to  revise  the 
Nursery  Crop  Provisions  (99-073)  for 
the  2002  crop  year  to:  Specify  that 
container  grown  and  field  grown  plants 
are  separate  crops,  provide  optional 
units  by  location  for  field  grown 
nursery  plant,  incorporate  the  "lower 
of  rule  into  section  6  of  the 
provisions,  permit  insiu^ds  to  purchase 
insurance  coverage  on  a  year-roimd 
basis,  incorporate  provisions  to  provide 
a  rehabilitation  payment  for  plants 
damaged  by  an  insiired  cause  of  loss. 


Action 


Data 


FR  Cita 


NPRM 


05/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


166.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regidations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently,  FCIC  provides  insiuance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement,  FCIC  will  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetable: 


Corporation,  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


Action 


Data 


FR  cue 


167.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  15060) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  FQC 
appeal  procedures  by  outlining 
provisions  that  producers  must  follow 
when  appealing  decisions  which  deny 
them  program  benefits  or  eligibility. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/20/97  62  FR  33575 
08/19/97 

05/00/00 


Action 


tMa  FR  Cita 


Interim  Final  Rule 
Final  Action 


12/291^  60  FR  67298 

os/oom 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Fedwal  Crop  Insurance 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  OOl  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insiirance 
Corporation,  MS  0801.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB80 


Rnal  Rule  Stage 


Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone;  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB17 


168.  GENEflAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1506(1) 
CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 

Abatract:  This  rule  proposes  to  revise 
sub]}art  N  of  the  General 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Action 


Date 


FR  CIti 


Final  Action  OS/OOAX) 

Regulatory  Flexibility  Analyeie 
Required:  No 

Government  Levels  Affected:  None 


ppilH^^^^^^ 
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Rnal  Rule  Stage 


Agency  Contact:  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0801,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

raN:  0563-AB20 


169.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  EROOIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  400.47 


il  Deedline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  ThiMction  will  implement 
requirements  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
to  provide  that  producers  will  no 
longer  be  required  to  be  in  compliance 
with  the  highly  erodible  land  and 
wetland  conservation  provisions  of  the 
Food  Seciirity  Act  of  1985  in  order  to 
be  eligible  to  obtain  crop  insurance.  No 
cost  is  expected. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


07/23/96  61  FR  38057 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agricultiire,  Federal  Crop  Insurance 
Corporation.  MS  0801.  1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB59 

170.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority:  Other  Significant 

Legal  AuttK>rity:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  401.8 

Legal  Deedline:  Final,  Statutory.  July 
3,  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal 


Agricultural  Improvement  and  Reform 
Act  of  1996  to  provide  that  producers 
will  no  longer  be  required  to  be  in 
compliance  with  the  highly  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 
1985  in  order  to  be  eligible  to  obtain 
crop  insuraace.  No  cost  is  expected. 

Timetable: 


Action 


Data 


FR  Cits 


Interim  Final  Rule 
Final  Action 


07/26/96  61  FR  39048 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Qovemmenl  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackennan.  Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801.  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB60 


171.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
UNDERWRITING  CLASSIRCATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  15060);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

At)etract:  The  Federal  Crop  Insiirance 
Corporation  proposes  to  remove  and 
reserve  subpart  O  of  the  General 
Administradve  Regulations,  effective 
for  the  1999  (2000  for  Texas  and 
Arizona  and  California  Citrus)  and 
succeeding  crop  years.  This  proposed 
action  is  intended  to  eliminate  the 
unintended  adverse  effects  of  the 
Nonstandard  Classification  System 
(NCS),  simplify  emd  update  program 
underwriting  rules  consistent  with  the 
program's  current  and  future 
anticipated  experience,  and  ensure  that 
crop  insiirance  premiums  are  applied 
to  all  producers  in  a  fair  and  consistent 
manner. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/17/97  62  FR  48798 
10/17/97 

09/02/98  63  FR  46703 


Action 


Date 


FR  Cite 


NPRM  Comment  | 

Period  End 
Final  Action 


10/19/98 


05/00/00 


Regulatory  FisKlblilty  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agricidtiu-e,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW,  Washington,  DC  20250-    . 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman,  Manager, 
Department  of  Agricultiu^,  Federal 
Crop  Insiuance  Corporation,  MS  0801, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABe6 


172.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNEO 
AND  RECORD^ONTROLUNG 
ENTITIES 

Priority:  Other  Significant 

Legal  Auttraritf:  7  USC  1506(1);  7  USC 

1506(p);  7  USC  1508(e)(3) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  to  apply  to  the  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premiiun  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicable 
to  the  payment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds,  and 
payments  to  insured-owned  and  record- 
controlling  entities. 

Timetable: 


Action 


Data 


FR  one 


05/12/99  64  FR  25464 
07/12/99 


NPRM 

NPRM  Comn>ent 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analyaia 
Required:  No  i 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division. 
Department  of  Agricultiu«,  Federal 


Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0804 


Phone:  202  720-4286 
RIN:  0563-AB70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Coiporation  (FCIC) 


Completed  Actions 


173.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT— STANDARDS  FOR 
APPROVAL 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contect:  Diana  Moslak 
Phone:  202  720-2832 
Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB72 

174.  DAIRY  OPTIONS  PILOT 
PROGRAM— REVISED  NOTICE  OF 
AVAILABILITY 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


Reason 


FR  CHa 


Notie  of  Availability        02/24/00  65  FR  9237 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Sectors  Affected:  OOl  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB77 

BtUJNO  CODE  3410-(M-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


175.  POULTRY  GROWER  CONTRACTS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.100 

l-agal  Deadline:  None 

Abstract:  An  ANPRM  solicited  input 
from  contract  poidtry  growers,  as  well 
as  other  interested  parties,  into  any 
proposal  the  Agency  issues  imder  the 
Packers  and  Stockyards  Act  to  address 
expressed  concerns  of  contract  poidtry 
growers.  After  reviewing  comments 
filed  in  response  to  the  ANPRM.  as 
well  as  standard  poidtry  industry 
practices,  the  Agency  is  proposing  to 
revise  the  current  poultry  grower 
contract  regulations.  The  proposed 
changes  would  require  live  poultry 
dealers  to  provide  additioneJ 
information  to  poultry  growers  about 
terms  of  poultry  growout  contracts.  The 
proposed  changes  would  ensure  that 
poidtry  growers  have  better  information 
on  which  to  base  their  decisions  and 
develop  a  more  realistic  understanding 
of  what  their  pa)nment8  might  be. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 
ANPRM  Comnrwnt 

Period  End 
NPRM 


02/10/97  62  FR  5935 
05/12/97 

07/00/00 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration.  Room 
0623-S.  1400  Independence  Avenue 
SW.  Washington.  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA51 

176.  REVIEW  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.125;  7  CFR 
800.135;  7  CFR  800.87 

l-agal  Deadline:  None 

AlMtrect:  GIPSA  is  proposing  to  revise 
regulations  under  the  U.S.  Grain 
Standards  Act  to  allow  interested 
persons  to  stipulate  the  quality  fectors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspecdons  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  certificate;  or 


(3)  are  required  to  be  shown.  GIPSA 
has  determined  that  mandating  all 
quality  factors  be  reexamined  during  a 
review  inspection  is  inefficient,  time 
consuming,  and  cosdy.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain.  This  proposed  action  will 
allow  interested  parties  to  specify 
which  official  factors  should  be 
redetermined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
safeguard  against  inadvertent 
misgrading,  official  personnel  may 
determine  other  factors,  when  deemed 
necessary. 

Timetable: 


Action 


Data         FR  Clle 


NPRM 


06AX)/00 


Regulatory  Flaxlt>ility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration.  Room 
0623-S,  1400  hidependence  Avenue 
SW,  Washington.  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  svassiliOgipsadc.usda.gov 

RIN:  0580-AA58 


■MV^^^^^^^^^^^ 
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USDA— GiPSA 


Proposed  Rule  Stage 


177.  REGULATIONS  UNDER  PACKERS 
AND  STOCKYARDS  ACT  (PRICE 
REPORTING) 

Priority:  Other  Significant 

Legal  Autftority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  200 

Legal  Deadline:  None 

AtMtract:  Following  a  review  of 
comments  received  in  response  to  the 
ANPRM,  the  Agency  is  considering  a 
proposed  regulation  that  would  make 
purchasing  or  selling  livestock  with  the 
condition  that  the  price  not  be  reported 
a  violation  of  the  Packers  and 
Stockyards  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 


09/10/98  63  FR  48450 
12/09/98 

05/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agricultiire,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  sva$sili@gipsadc.usda.gov 

RIN:  0580-AA65 


178.  •  SWME  PACKER  MARKETING 
CONTftACTS 

Priority:  Other  Significant 

Legal  AuttMrity:  7  USC  181;  PL  106- 
78 

CFR  Citation:  9  CFR  206 

Legal  Deaclilne:  NPRM,  Statutory,  May 

1.  2000. 

Abstract:  The  Agency  is  proposing 
rules  imder  the  Packers  and  Stocl^ards 
Act  to  im[4ement  the  Swine  Packer 


Marketing  Contracts  subtitle  of  the 
Livestock  Mandatory  Reporting  Act  of 
1999.  The  prc^osal  is  intended  to 
establish  a  swine  marketing  contract 
library  and  prbvide  information  on  the 
contracting  practices  of  swine  packers. 

Timetable: 


Action 


NPRM 


Date 


FR  Cits 


05/00/00 


Regulatory  Flexibility  Analysis    - 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  inspection,  Packers  and  Stoclcyards  Administration  (GIPSA) 


Final  Rule  Stage 


179.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

l.egai  AutfNMlty:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  801.10 

l.egal  Deadline:  None 

AtMtract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process,  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regidatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 


0623-S,  1400  Independence  Avenue 

SW,  Washington,  DC  20250 

Phone:  202  720-1738 

Fax:  202  720-4628 

Email:  svafsili@gipsadc.usda.gov 

RIN:  0580-AA57 

180.  REGULATIONS  ISSUED  UNDER 
PACKERS  AND  STOCKYARDS  ACT 
(FEED  WBGHT) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.55;  9  CFR  201.71;  9  CFR  201.72; 
9  CFR  201.73 

i-egai  Deadline:  None 

At>stract:  The  Agency  is  proposing  to 
amend  existing  scales  and  weighing 
regulations  xmder  the  Packers  and 
Stockyards  Act  to  include  feed  when 
the  weight  of  the  feed  is  a  factor  in 
determining  payment  to  growers.  The 
proposed  amendments  to  existing 
regulations  would  require  that  scale 
tickets  be  issued  containing  certain 
required  information  and  that  the 
weight  be  printed  by  a  printing  device; 
the  actual  weight  be  printed  on  scale 
tickets  or  otherwise  explained;  scales 


be  installed,  maintained,  operated,  and 
tested  in  accordance  with  National 
Institute  of  Standards  and  Technology 
Handbook  44,  1996;  scales  be  tested 
twice  each  calendar  year  at  intervals  of 
approximately  6  months  by  competent 
persons;  and  scales  be  operated  by 
qualified  persons  in  accordance  with 
the  regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Commen 

Period  End 
Rnal  Action 


04/02/99  64  FR  15938 
06/01/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA64 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22S41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  inspection,  Packors  and  Stockyards  Administration  (GIPSA) 


Completad  Actions 


181.  •  FEES  FOR  INSPECTION  AND 
WEIGHING  SERVICES  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  7  USC  7i 

CFR  CitatkM:  7  CFR  800.71 

Legal  Deadline:  None 

AlMtract:  The  Agency  proposes  to 
amend  regulations  under  die  U.S.  Grain 
Standards  Act  (USGSA)  to  recover 
anticipated  increases  in  operational 
costs  created  by  the  January  2000 
Federal  salary  increase.  The  Agency 
proposes  an  approximate  2.4  percent 
increase  for  all  hourly  rates,  certain 
unit  rates,  and  the  administrative 
toimage  fee  for  official  inspection  and 
weighing  services  peformed  under  the 
USGSA. 

Timetable: 


Action 


Date 


FR  Cite 


01/03/00  65  FR  00075 
03/03/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/30/00  65  FR  16783 

Final  Action  Effective    05/01/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA69 


182.  •  FEES  FOR  RICE  INSPECTION 
SERVICES  2000 

Priority:  Substantive,  Nonsignificant 

l^al  Authority:  7  USC  1621 

CFR  Citation:  7  CFR  868.91 

l-egai  Deadline:  None 

Abstract:  The  Agency  is  proposing  an 
approximate  4.8  percent  fee  increase  to 
all  hourly  rates  and  certain  imit  rates 
for  Federal  Rice  Inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946.  These  increases 
are  needed  to  cover  increased 


operational  costs  resulting  from  the 
mandated  January  2000  Federal  salary 
increase. 

Timetable: 


Action 


Date 


FR  Cite 


01/03/00  65  FR  00075 
03/03/00 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  03/30/00  65  FR  16783 

Final  Action  Effective    05/0 1  /OO 

Regulatory  Fiexibiiity  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
A^culture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  720-4628 
Email:  sva8sili@gipsadc.usda.gov 

RIN:  0580-AA70 

BiUJNC  COOC  M10-EN-P 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


183.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  1786 

CFR  CItatton:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agency  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made.  (89-515) 


Timetable: 


Action 

DMa         FR  Cite 

NPRM                           04/00/00 
NPRM  Comment          07/00/00 

Period  End 
Final  Action                  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu^,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  8heri.ackerman@fiis.usda.gov 

RIN:  0584-ABlO 


184.  FOOD  STAMP  PROGRAM 
MATCHING  PROGRAMS  AND 
PRIVACY  PROTECTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Lagai  Autttortty:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  CitatkMi:  7  CFR  272;  7  CFR  273 

l-egal  Deadline:  None 

AtMtract:  This  proposed  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 
and  the  related  FNS  computer  matching 
program  known  as  the  Disqualified 
Recipient  Subsystem  (DRS). 

This  proposed  rule  also  describes 
protections  to  persons  whose  benefits 
could  be  adversely  affected  by 
computer  matches  used  in  the  Food 
Stamp  Program.  Such  protections  must 
include  independent  verification  of 
computer  information,  notification  to 
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the  affected  individual,  and  provision 
of  an  opportunity  to  respond  to  the 
information  before  an  adverse  action 
becomes  effective.  (89-010) 

Timetable: 


Action 


Dat* 


FR  CK* 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


12/00/00 
02/00/01 

07/00A)1 


Rnai  Action  Effective     1 0/00/01 

Regulatory  Flexibility  Analysia 
Required:  No 

GoveriMnent  Levela  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@&is.usda.gov 

RIN:  0584-AB51 


185.  DISCLOSURE  OF  FREE  AND 
REDUCED-PRICE  EUGIBIUTY 
INFORMATION  UNDER  THE  SCHOOL 
NUTRITION  AND  CHILD  AND  ADULT 
CARE  FOOD  PROGRAMS 

Priority:  Other  Significant 

Legal  Autfwrity:  PL  103-448,  sec  108 

CFR  Citation:  7  CFR  226;  7  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  woidd  allow 
limited  disclosiu«  of  children's  free  and 
reduced  price  meal  eligibility  status  or 
information,  as  authorized  under  Public 
Law  103-448,  to  persons  directly 
coimected  with  the  administration  or 
enforcement  of  (1)  programs  under  the 
National  School  Lunch  Act  or  Child 
Nutrition  Act  of  1966;  (2)  Federal 
education  programs;  (3)  State  health 
and  education  programs;  (4)  means- 
tested  nutrition  programs;  and  (5)  the 
Comptroller  General  and  certain  law 
enforcement  officials.  The  rule  also 
proposes  safeguards  to  protect  the  free 
and  reduced-price  application  and 
personal  information  from  misuse  and 
includes  penalties  for  unauthorized 
disclosures.  (95-022) 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmant  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  70$  305-2246 
Email:  sheri.ackerman@&is.usda.gov 

RIN:  0584-AC21 

186.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  AutlMrity:  42  USC  1766;  PL  104- 
193;  PL  105-336;  PL  103-448 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

At}8tract:  This  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  Program  reviews  and  from 
audits  and  investigations  conducted  by 
the  Office  of  Inspector  General.  This 
rule  proposes  to  revise:  State  agency 
criteria  for  approving  and  renewing 
institution  applications;  program 
training  and  other  operating 
requirements  for  child  care  institutions 
and  facilities;  State-  and  institution- 
level  monitoring  requirements;  and 
criteria  for  terminating  agreements  with 
institutions.  This  rule  also  includes 
changes  that  are  required  by  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  (Pub.L.  103-448),  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act  of 
1996  (Pubi.  104-193),  and  the  William 
F.  Goodlii^g  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.L. 
105-336). 

The  changps  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Timetable: 


Proposed  Rule  Stage 

Action 

DM*          FR  Clt» 

Final  Action                  12/00/00 
"®'           Final  Action  Effective    01/00/01 

Action 


Date 


FR  Cita 


Action 


Date 


FR  Cite 


NPRI\4 

04/00/00 

NPRM 

04AXV00 

NPRM  Comment 

06/OOAX) 

NPRM  Comment 

07/00/00 

Period  End 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State,     j 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regiiktory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302  i 

Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC24 

187.  DETERMINING  EUGIBILITY  FOR 
FREE  AND  REDUCED-PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline  I 

requirements. 

Legal  Autiiortty:  PL  103-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  Under  an  alternative  known 
as  Provision  2,  schools  that  serve  all 
meals  at  no  charge  for  3  consecutive 
years  may  distribute  applications  and 
make  bee  and  reduced  price  meal 
eligibility  determinations  once  every  3 
years.  During  year  1  of  the  3-year  cycle, 
they  coimt  and  claim  meals  by  category 
(free,  reduced  price,  and  paid]  and  use 
these  counts  to  develop  claiming 
percentages  to  use  during  years  2  and 
3.  Public  Law  103-448  amended  the 
NSLA  to  allow  schools  to  extend  these 
procedures  an  additional  2  years  and 
allow  subsequent  5-year  cycles,  without 
making  new  free  and  reduced  price 
eligibiRty  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  Public  Law  103-448 
also  added  a  new  Provision  3  for 
schools  that  serve  all  meals  fi^e  for  4 
consecutive  years.  These  schools 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  free  and  reduced  price 
eligibility  determinations  and  actual 
meal  coimts  were  taken.  Additional  4- 
year  cycles  were  permitted,  without        i 
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Proposed  Rule  Stage 


making  new  free  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  For  both  provisions, 
schools  must  make  up  the  difference 
between  Federal  reimbiu^ement  and 
meal  costs.  Public  Law  105-336 
subsequently  amended  the  timeframe 
for  Provision  2  so  that  both  Provisions 
2  and  3  are  4-year  cycles,  which  may 
be  extended,  without  making  new 
eligibility  determinations,  if  the  income 
level  of  the  school's  population  remains 
stable.  The  rule  will  codify  these 
provisions  and  specify  technical 
aspects,  such  as  the  measurement  of  the 
income  level  of  the  school's  population 
and  the  types  of  data  that  may  be  used. 
(96-003) 

Timetable: 


Action 


Data 


FR  Cite 


02/07/00  65  FR  5791 
04/07/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fiis.usda.gov 
RIN:  0584-AC25 


188.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutiK>rity:  7  USC  2011  TO  2034 

CFR  Citation:  7  CFR  274.12 

L^gal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 


systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fris.usda.gov 
RIN:  0584-AC37 

189.  FSP:  NONCmZEN  EUGIBILITY 
AND  CERTIRCATION  PROVISIONS  OF 
PUBUC  LAW  104-193  (PREVIOUSLY 
ENTITLED  STATE  FLEXIBILITY  AND 
CERTinCATION  PROVISIONS) 

Priority:  Economically  Significant . 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L^gai  Auttwrlty:  PL  104-193;  PL  104- 
208;  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272.3;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.4;  7  CFR 
273.9(c);  7  CFR  273.9(d);  7  CFR 
273.10(a);  7  CFR  273.10(c)  to  273.10(f); 
7  CFR  273.11(a)  to  273.11(c);  7  CFR 
273.11(e);  7  CFR  273.11(j);  7  CFR 
273.13:  7  CFR  273.14(b);  7  CFR 
273.14(e) 

Legal  Deadline:  Other,  Statutory, 

August  22,  1996,  for  PL  104-193  sec 

813,  814,  820,  821.  837,  and  911. 

Other,  Statutory,  November  22,  1996, 

for  PL  104-193  sec  824. 

Other,  Statutory,  July  1,  1997,  for  PL 

104-193  sec  115. 

For  provisions  effective  upon 

enactment,  the  statutory 


implementation  date  is  August  22, 
1996. 

Abstract:  This  rule  proposes  to  amend 
Food  Stamp  Program  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  noncitizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 
The  rule  would  also  add  vehicles  to 
the  assets  which  may  be  covered  under 
the  inaccessible  resources  provisions  of 
the  Food  Stamp  Act  of  1977.  (96-020) 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/29/00  65  FR  10856 
05A)1/00 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fris.usda.gov 

RIN:  0584-AC40 
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190.  REGULATORY  REFORM: 
PROVISIONS  RELATING  TO  RRMS 
PARTiaPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Prlortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  7  USC  2011  to  2032 

CFR  CKatkNi:  7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

AtMtract:  In  response  to  the  President's 
regulatory  reform  effort,  the  Food  and 
Nutrition  Service  is  proposing  to  revise 
or  eliminate  certain  sections  of  parts 

278  and  279  of  the  Food  Stamp 
Program  (FSP)  regiUations  which 
govern  the  authorization  and 
sanctioning  of  firms  which  participate 
in  the  FSP.  The  proposed  changes 
which  will  be  made  to  parts  278  and 

279  are  discretionary.  (96-028) 

Timetable: 


Action 


Date  PR  Cits 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriadtiire,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC48 

191.  WIC  FARMERS  MARKET 
NUTRITION  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORMULA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  The  Child  Nutrition  Act  of 
1966  as  amended  {42  USC  1786(m)(6)) 


sets  forth  funding  requirements  of  State 
agencies  currently  operating  the 
program  and  for  State  agencies  wishing 
to  start  a  new  program.  The  law  leaves 
it  to  the  discretion  of  the  Secretary  to 
determine  &e  method  of  allocating 
funds  to  currently  operating  State 
agencies.  This  interim  rule  would 
implement  a  funding  formula  for  the 
allocation  of  such  expansion  funds  to 
existing  FMNP  State  agencies.  (98-003) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

08/00/00 

NPRM  Comment 

10/00/00 

Period  End 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302     , 
Phone:  703  305-2246 
Email:  sheii.ackennan@fns.usda.gov 
RIN:  0584-AC68 


192.  CHILD  NUTRITION  PROGRAMS: 
REIMBURSEMENT  FOR  SNACKS  IN 
AFTERSCHOOL  CARE  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245;  7  CFR  226 

Legal  Deadine:  None 

Abstract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  National  School 
Limch  Act  to  authorize  reimbursement 
for  snacks  served  imder  the  NSLP  in 
afterschool  care  programs  operated  by 
schools.  The  afterschool  program  must 
be  organized  primarily  to  provide  care 
for  children  and  have  an  educational 
or  enrichment  purpose.  Additionally, 
the  statute  mandates  fi^e  snacks  for  all 
children  ent'olled  in  afterschool  care 
programs  operated  by  schools  in  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  £ire 
certified  fot  free  or  reduced  price 
meals.         I 

In  the  CACtT,  the  statute  authorizes 
fi«e  snacks 'to  children  through  age  18 


enrolled  in  afterschool  programs 
located  in  low-income  areas.  Low- 
income  areas  are  defined  in  the  law  as 
areas  in  which  at  least  50  percent  of 
the  children  are  eligible  for  free  or 
reduced  price  school  meals.  Therefore, 
individual  eligibility  determinations  are 
not  required  for  these  programs.  This 
nde  also  implements  the  provision  of 
the  law  which  permits  outside  school 
hours  care  programs  to  participate  in 
CACFP  if  they  meet  health  and  safety 
standards  where  no  State  or  local 
licensing  or  approval  is  required.  (98- 
007) 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC72 

■ 

193.  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  88-352,  sec  601 

CFR  Citation:  7  CFR  272 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Goveniment.  In  1997,  those 
categories  changed.  This  proposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

NPRM  Comment  I  10/00/00 

Period  End 

Final  Action  01/00/01 

Final  Action  Effec  iive  04/00/01 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu^,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fiis.usda.gov 
RIN:  0584-AC75 

194.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE, 
PROGRAM  ACCOUNTABIUTY,  AND 
PROGRAM  FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624;  PL  104- 

127;  PL  104-193 

CFR  Citation:  7  CFR  247 

Legal  Deadline:  None 

Al>stract:  This  rule  will  rewrite 
regiUations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  part  247)  in  "plain 
language."  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affect  program  accoimtability  by  :  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
benefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
extending  the  period  that  State  agencies 
may  disqualify  participants  for  program 
violations  for  up  to  1  year;  (3)  requiring 
State  agencies  to  disqualify  participants 
for  engaging  in  dual  participation  or  for 
other  selected  program  violations;  (4) 
including  imder  program  violations  the 
physical  abuse,  or  the  threat  of  physical 
abuse,  of  program  staff;  and  (5) 
including  actions  of  proxies  to  also  be 
program  violations  subject  to  sanctions. 

Amendments  to  increase  program 
flexibility  include:  (1)  Allowing  the 
State  to  extend  the  certification  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  formal 
review  of  eligibility;  (2)  increasing  the 
period  of  time  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  more  than 
the  maximmn  amount  of  administrative 
funds  allocated  whether  or  not  they 
perform  warehouse  services;  (4) 


reducing  the  frequency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 
permanent,  with  amendments 
submitted  as  needed. 

Other  miscellaneous  proposed  changes 
include:  (1)  Requiring  local  agencies  to 
notify  applicants  of  a  decision  on  their 
application  within  20  days  of  the  date 
of  application;  (2)  including  the 
specific  factors  that  FNS  uses  to 
determine  the  amount  of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  making  the  caseload  cycle 
the  period  from  January  1  to  December 
31;  and  (4)  including  a  pregnant 
woman's  embryo  or  fetus  in  utero  as 
a  household  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  incorporate 
legislative  provisions  that  have  been 
implemented  through  program  policy, 
including:  (1)  Increasing  the  percentage 
of  the  program  appropriation,  and  of 
funds  carried  over  from  the  pervious 
year,  to  be  allotted  for  administrative 
support  of  State  and  local  agencies 
from  15  to  20  percent;  (2)  requiring  that 
State  and  local  agencies  provide 
information  on  certain  other  public 
assistance  programs  to  participants;  (3) 
allowing  State  agencies  to  choose  to 
require  that  Ijenefits  be  restricted  to 
U.S.  citizens  or  qualified  aliens;  and  (4) 
allowing  State  or  local  agencies  to  share 
information  on  the  immigration  status 
of  program  applicants  or  participants 
with  INS  or  other  government  agencies. 
(99-005) 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/00 
10/00/00 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fris.usda.gov 

RIN:  0584-AC84 


195.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  COST 
REIMBURSEMENT 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-185,  sec  502 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Final,  Statutory, 
October  1,  1998,  Payment  reduction 
required  by  law. 

Abstract:  This  rule  will  allow  State 
agencies  to  charge  the  FSP  for  its  share 
of  common  costs  for  determining 
eligibility  of  Temporary  Assistance  for 
Needy  Families  (TANF)  households  for 
FSP  in  accordance  with  new  HHS 
policy  and  approved  cost  allocation 
plans.  (99-007) 

Timetable: 


Action 


FR  Cita 


NPRM  03/00rt)1 

NPRM  Comment  05/00/01 

Period  End 

Final  Action  02/00/02 

Final  Action  Effective  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  8heri.ackerman@fris.usda.gov 

RIN:  0584-AC86 

196.  e  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS.  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACKAGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  will 
amend  regulations  governing  the  WIC 
food  packages  to:  1)  Add  nutrient-dense 
leafy  and  other  dark  green  and  orange 
vegetables  to  Food  Packages  ID- VII  for 
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women  and  children;  2)  allow  the 
substitution  of  canned  legumes  for  dry 
legiunes  in  Food  packages  III,  IV,  V, 
and  VII;  3)  allow  the  substitution  of 
certain  soy-based  beverages  for  milk  in 
Food  Packages  IV- VII  to  accommodate 
participate  intolerances  to  milk  and 
their  food  preferences;  4)  revise  the 
criteria  used  to  permit  food 
substitutions  in  WIC  food  packages  to 
accommodate  participants'  cultiual 
eating  patterns  more  effectively;  5) 
revise  Food  Package  III  to:  Serve  all 
categories  of  participants  who  have 
certain  medical  conditions,  increase  the 
formula  allowances,  provide  additional 
WIC  foods  allowed  in  other  WIC  food 
packages,  and  specify  the  medical 


supervision,  prescription,  and 
docxmientation  requirements  for  its 
issuance;  and  6)  make  adjustments 
throughout  all  WIC  food  packages  to 
address  packaging  and  physical  forms 
of  WIC  foods  due  to  changes  by  the 
food  industry  and  advancements  in 
technology.  (99-006) 

Timetable: 


Action          1 

Data 

FR  Ctt» 

NPRM           1 

(MrtXVOO 

NHRMComrnent 

12/00/00 

Period  End 

Rnai  Action 

OSAXVOI 

Final  Action  Sfective 

oammz 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.adcerman@fii8.usda.gov 

RIN:  0584-AC90 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 
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1 

in  the  earlifr  rule.  See  also  RIN  0584- 
AC50  for  related  provisions  that  fulfill 
the  statutory  deadline. 

Timetable: 


197.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Priority:  Other  Significant 

Legal  AuttuKity:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  NPRM,  Statutory. 

March  1,  1999. 

Final,  Statutory,  March  31,  2000. 

AlMtract:  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990  (55 
FR  53446).  The  Department  provided  a 
120-day  comment  period  for  the 
proposed  rule,  which  closed  on  April 
28,  1991.  Nearly  1,100  comments  were 
received  from  a  wide  variety  of  sources. 
Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
responding  during  the  formal  comment 
period  suggested  that  the  Department's 
food  delivery  regulations  be  proposed 
again,  rather  than  proceeding  directly 
to  a  final  rule.  In  addition,  several 
members  of  Congress  requested  that  the 
rule  be  reproposed  in  light  of  its  impact 
on  State  agency  food  delivery  systems. 
Therefore,  the  Department  has  issued 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
requirements.  This  second  rule 
addresses  many  of  the  provisions 
contained  in  the  previous  rulemaking 
and  contains  modifications  to  some  of 
the  proposed  provisions,  as  well  as 
clarifications  of  several  provisions  that 
may  not  have  been  clearly  imderstood 


Actiofi 


DM» 


FR  CNe 


06/16/99  64  FR  32308 
09/14/99 


NPRM  ( 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  ijevels  Affected:  State, 
Local.  Tribtl 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackemian@fns.usda.gov 

RIN:  0584-AA80 

198.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

i.egal  Auttwrlty:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 


Abstract:  At  the  time  the  current  cost 
containment  regulations  were 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  in&nt  formulas  offered  by 
manufacturers;  i.e.,  milk-  and  soy-based 
infant  formula.  However,  ciirrent 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 
reflect  market  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  die  WIC  Program's 
infant  formula  rebate  contracts,  this 
interim  rule  would  require  WIC  State    ' 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  rule  would  define  the 
t5^es  and  forms  of  infant  formula  that 
must  be  included  in  cost  containment 
systems.  It  would  also  expand  on 
conditions  that  must  be  met  for  the 
issuance  of  in&nt  formulas  not  covered 
by  rebate  contjacts.  (92-013) 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

07/16/98  63  FR  38343 

NPRM  Comment 

09/14/98 

Period  End 

Interim  Final  Rule 

07/00/00 

Final  Action 

07/00/01 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fhs.usda.gov 

RIN:  0584-AB52 

199.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  revises  Food  Stamp 
Program  procedures  for  reporting  and 
acting  on  changes  in  earned  income. 
The  changes  are  designed  to  increase 
State  agency  flexibility  and  improve 
procedures  for  determining  the 
eligibility  and  benefits  of  households 
whose  income  fluctuates  unpredictably. 
Under  this  rule.  State  agencies  would 
choose  from  four  different  reporting 
requirements  for  households  with 
earned  income.  The  reporting 
requirement  a  State  agency  selects 
would  replace  the  ciurent  requirement 
that  households  report  a  change  of 
more  than  $25  in  earned  income.  In 
addition  to  reporting  a  change  in  source 
of  income,  households  would  be 
required  to  report  one  of  the  following: 
A  change  in  wage  rate  or  salary  and 
a  change  in  part-time  or  full-time 
status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 


a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amoimt  earned  of  more  dian  $100  a 
month.  The  reporting  requirement  for 
changes  in  unearned  income  would  be 
increased  to  changes  of  more  than  $50 
a  month  from  the  current  threshold  of 
changes  of  more  than  $25  a  month.  In 
addition  to  the  above  reporting  options. 
State  agencies  would  also  be  able  to 
select  the  option  of  requiring 
households  to  report  changes  through 
a  quarterly  reporting  system  rather  than 
at  the  time  the  changes  become  Imown 
to  the  household.  (93-005) 

Tlmetat>ie: 


ActkMi 


Date 


FR  Git* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/96  61  FR  66233 
02/18/97 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu^,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fris.usda.gov 
RIN:  0584-AB57 

200.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENaES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1,  1994,  The  Act  requires  funding  rate 
reduction  effective  04/01/94. 

AlMtract:  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  incurred  in  the  State's 
operation  of  the  Food  Stamp  Program, 
lliis  final  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fruud  control,  system 
development,  and  immigration  status 
verffication  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 


Final  Rule  Stage 


allows  the  incremental  cost  of 
certifying  Temporary  Assistance  for 
Needy  Families  households  for  food 
stamps  to  be  charged  to  the  Food 
Stamp  Program  for  purposes  of  Federal 
reimbursement.  (93-010) 

Timetable: 

Action 


Dale 


FR  Cits 


11/22/94  59  FR  60079 
01/23/95 


NPRM 

NPRM  Conoment 

Period  End 
Final  Action  04/00/00 

Final  Action  Effective    07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AB66 

201.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  REaPIENT  CLAIM 
ESTABUSHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  7  USC  20ii  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

AlMtract:  The  Food  and  Nutrition 
Service  is  revising  Food  Stamp  Program 
regiilations  that  cover  the  establishment 
and  collection  of  recipient  claims.  This 
action  is  the  result  of  the  enactment 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996  (PRWORA)  and  is  consistent 
with  the  President's  regulatory  reform 
effort.  In  addition,  this  rule  revises 
existing  discretionary  areas  to  improve 
claim  establishment  and  promote 
effective  management.  State  agencies 
are  responsible  for  establishing  and 
cbUecting  recipient  claims.  The 
inability  of  State  agencies  to  efficiently 
and  effectively  establish  and  collect 
claims  has  continuously  been  cited  as 
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a  deficiency  by  the  Department's  Office 
of  Inspector  General.  The  last 
significant  revision  to  these  regulations 
was  in  1983.  Subsequent  activities, 
such  as  technical  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
regulations  obsolete.  In  addition,  the 
current  regulations  place  imnecessary 
burdens  on  State  agencies. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


05/28/98  63  FR  29303 
08/26/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Final  Action  Effective    04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  impUcations  as  defined  in 
EO  13132. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fiis.usda.gov 

RIN:  0584-AB88 

202.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DERNITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  103-225;  7  USC 
2012;  7  USC  2018 

CFR  Citation:  7  CFR  271;  7  CFR  278 

Legal  Deadline:  Final,  Statutory,  March 
25,  1994. 

Abstract:  This  rule  would  implement 
provisions  of  Public  Law  103-225 
requiring  firms  to  offer  a  variety  of 
staple  food  items  for  sale  or  to  have 
more  than  50  percent  of  gross  retail 
sales  in  staple  foods.  This  rule  also 
addresses  the  requirement  in  Public 
Law  103-225  to  provide  periodic 
notices  to  participating  firms,  clarifying 
certain  eligibility  criteria.  (95-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 


06/30/99  64  FR  35082 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/30/99 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regxilatory  Officer,  Department 
of  Agricultere,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexjandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AB90 

203.  FOOD  STAMP  PROGRAM: 
RETAILER  APPUCATION 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  104-193 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstrsct:  This  rule  would  increase 
fitim  30  to  45  days  the  initial 
application  processing  time  frame  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FNS  to  request 
specific  documentation  to  verify 
applicant  Arms'  eligibility.  Such 
information  woidd  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  Thtis  dociunentation  would  be 
used  to  coiifirm  self-reported 
informatioA  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  This  rule  also 
includes  tWo  provisions  dealing  with 
disclosure  of  retailer  tax  information 
based  on  changes  made  by  Public  Law 
104-193,  the  Personal  Responsibility 
and  Work  (Opportunity  Reconciliation 
Act  (PRWQRA).  (95-008) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64  FR  59665 
01/03/00 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulartory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.a(ikerman@fns.usda.gov 

RIN:  0584-AC05 


204.  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-149 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  Public  Law  104-149.  enacted 
on  May  29,  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
Secretary  to  establish  gmdelines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year;  the  other  was 
"any  reasonable  approach."  This 
regulation  would  reestablish  the  meal 
pattern  as  a  menu  planning  alternative 
and  provide  guidelines  for  school  food 
authorities  to  develop  a  different 
approach  to  menu  planning.  (96-017) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/04/98 

63  FR  24686 

NPRM  Comment 

11/02/98 

Period  End 

Final  Action 

04/00/00 

Final  Action  Effeo 

live 

05/00/00 

Regulatory  FItxIbllity  Artalysis 
Required:  No 

Government  Levels  Affected:  State, 
Local  I  • 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultvu-e,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.aQkerman@fns.usda.gov 

RIN:  0584-AC38 
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205.  FSP:  PERSONAL 
RESPONSIBIUTY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCIUATION  ACT  OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
•7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
August  22,  1996,  for  PL  104-193  sec 
813,  814,  820,  821,  837,  and  911. 
Other,  Statutory,  November  22,  1996, 
for  PL  104-193  sec  824. 
Other,  Statutory,  July  1,  1997,  for  PL 
104-193  sec  115. 

Abstract:  This  rule  will  implement  13 
provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconcihation  Act  of  1996.  (96-019) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/99 
02/15/00 

03/00/01 


64  FR  70920 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC39 

206.  FSP:  NONDiSCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
reqmrements. 


Legal  Authority:  PL  104-193,  sec  803; 
PL  104-193,  sec  804;  PL  104-193,  sec 
805;  PL  104-193,  sec  809;  PL  104-193, 
sec  810;  PL  104-193,  sec  838;  PL  104- 
193.  sec  109;  PL  104-193.  sec  826 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.8;  7  CFR 
273.9;  7  CFR  273.10;  7  CFR  276.2(e) 

i-agai  Deadline:  Other,  Statutory, 

August  22,  1996,  for  PL  104-193  sec 

803,  805  and  838. 

Other,  Statutory,  October  1,  1996,  for 

PL  104-193  sec  804  and  810. 

Other,  Statutory,  January  1,  1997,  for 

PL  104-193  sec  809. 

For  provisions  effective  upon 

enactment,  the  statutory 

implementation  date  is  August  22, 

1996. 

Abstract:  This  final  rule  amends  the 
Food  Stamp  Program  regulations  to 
implement  eight  provisions  of  the 
Personal  Responsibibty  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Hiese  provisions  require  no 
interpretation  or  discretion:  1)  Freeze 
the  minimiun  allotment  at  $10;  2) 
change  the  way  the  maximum 
allotments  are  calcidated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  freeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures:  4} 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  definition  so  that  children 
under  22  years  of  age  and  living  with 
their  parents  cannot  be  a  separate 
household;  6)  increase  the  timeframe 
from  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  living  in  another  person's 
house  for  considering  a  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  effiective 
10/1/96  and  eliminate  future 
adjustments.  (96-021) 

Timetable: 


Action 


Data 


FR  Cita 


07/12/99  64  FR  37454 
09/10/99 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fris.usda.gov 

RIN:  0584-AC41 


207.  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  PROVISK>NS  OF 
THE  PERSONAL  RESPONSIBILiTY 
AND  WORK  OPPORTUNITY 
RECONaUATION  ACT  OF  1996 

Priority:  Other  Significant 

i.egal  Auttwrity:  PL  104-193,  sec  825 

CFR  Citation:  7  CFR  274.3;  7  CFR 
274.12 

I-agai  Deadline:  Other,  Statutory, 

August  22,  1996.  for  PL  104-193  sec 

803,  805,  and  838. 

Other,  Statutory,  October  1,  1996.  for 

PL  104-193  sec  804  and  810. 

Other.  Statutory,  January  1, 1997,  for 

PL  104-193  sec  809. 

States  must  have  EBT  implementented 

by  October  1.  2002. 

AlMtract:  On  August  22,  1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  foimd 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons.  (96-024) 

Timetable: 


Action 


PR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05*^7/99  64  FR  28763 
07/26/99 

07/OOW) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Sheri  Ackerman, 
Agency  RegiUatory  Officer,  Department 
of  Agricvdtiue,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fris.usda.gov 

RIN:  0584-AC44 
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208.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996 

Priority:  Other  Significant 

L0gal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  273.7;  7  CFR 
273.22 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  revisions  to  the  Food  Stamp 
Program's  work  and  employment  and 
training  requirements,  as  well  as  new 
provisions  for  a  work  supplementation 
or  support  program  and  an  employment 
initiative  program.  (96-025) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/99 
02/22/00 

06/00/00 


64  FR  72196 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheh  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC45 

209.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WIC: 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PUBLIC  LAW  104- 
193,  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  WIC-related  provisions  of  Public 
Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 


Act  of  1996.  These  provisions  include: 
Revision  to  the  definition  of  homeless 
individual;  and  the  elimination  of 
several  current  requirements  including 
annual  evaluation  of  nutrition 
education  and  breastfeeding  promotion 
and  support  efforts,  provision  of 
written  information  on  certain 
programs,  and  timeframes  for  action  on 
local  agency  applications  for  program 
participation.  (96-031) 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule         04/00/00 
Interim  Final  Rule         07/00/00 

Comment  Period 

End 
Final  Action    I  03/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  805-2246 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC51 

210.  FOOD  STAMP  PROGRAM: 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  BENEFIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273;  7  CFR  274 

l-egal  Deadline:  None 

Abstract:  This  rule  will  allow  States 
and/or  their  EBT  processors  to  make 
adjustments!  to  an  EBT  household's 
food  stamp  account  under  certain 
circimistancjes.  Current  regulations  do 
not  allow  adjustments  to  a  household's 
EBT  account  balance  once  the  benefits 
have  been  made  available  to  the 
household.  Occasionally,  however, 
system  erro|s  and  other  malfunctions 
result  in  oui-of-balance  settlement 
conditions  ijvhich  must  be  adjusted 
manually,  ijliis  rule  describes  the 
conditions  under  which  an  adjustment 
is  allowed  ^d  the  accompanying 
notice  requijrements.  The  rule  also 
makes  changes  to  the  representation 
formula.  (97-009) 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/19/98  63  FR  27511 


Action 

Date 

FR  Cite 

NPRM  Comment 
Period  End 

07/20/98 

Interim  Final  Rule 

09/09/99 

64  FR  48933 

Interim  Final  Rule 
Effective 

10/12/99 

Interim  Final  Rule '         1 1  /08/99 
Comment  Period 
End 

•■■ 

Interim  Final  Rule 

03A)7/00 

State 

Implementation 
Final  Action 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  822,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ACei 

211.  FOOD  STAMP  PROVISIONS  OF 
THE  BALANCED  BUDGET  ACT  OF 
1997 

Priority:  Econotnically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-33,  sec  looi; 
PL  105-33.  sec  1002;  PL  105-33,  sec 
1005 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
273.7(c);  7  CFR  273.7(d);  7  CFR!273.24 

Legal  Deadline:  Final,  Statutory, 
August  5,  1998,  PL  105-33,  sec  1005 
requires  publication  of  a  rule 
implementing  title  I  provisions  of  that 
Act  no  later  than  1  yr.  after  date  of 
enactment.  PL  105-33  was  enacted 
8/5/97. 

Abstract:  This  ^-ule  will  implement  two 
food  stamp  provisions  of  the  Balanced 
Budget  Act  of  1997.  The  first  provision 
provides  State  agencies  the  authority  to 
exempt  ft'om  the  food  stamp  time-limit 
at  section  6(o)(2)  of  the  Food  Stamp 
Act  a  food  stanip  time-limit  up  to  15 
percent  of  the  State's  caseload  that  is 
subject  to  the  requirement.  The  second 
provision  provides  additional  funding 
for  administration  of  the  Food  Stamp 
Employment  ajtd  Training  (E&T) 
Programs.  These  two  provisions 
enhance  State  flexibility  in  exempting 
portions  of  a  State  agency's  caseload 
from  the  food  ^amp  time  limit  and 
increase  significantly  the  funding 
available  to  create  work  opportunities 
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for  recipients  that  are  subject  to  the 
time  limit.  (97-011) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/03/99  64  FR  48246 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC63 

212.  WiC:  CERTIRCATION  INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
three  WIC  certification  requirements 
contained  in  Public  Law  105-336,  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  enacted 
October  31,  1998.  Public  Law  105-336 
requires:  (1)  The  physical  presence  of 
applicants  at  certification,  except  in 
certain  circumstances;  (2) 
docimientation  of  an  applicant's 
income,  except  in  certain 
circumstances;  and  (3)  State  agencies  to 
implement  a  system  designed  to 
identify  participants  participating  at 
more  than  one  WIC  site.  (98-011) 

Timetable: 


Action 


Date         FR  Cite 


Interim  Rnal  Rule 
Final  Action 


01/21/00  65  FR  3375 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC76 


213.  FOOD  DISTRIBUTION  PROGRAIM: 
DELETION  OF  REQUIREMENT  TO 
EVALUATE  STATE-RUN  COMMODTTY 
DISTRIBUTION  AND  WAREHOUSING 
SYSTEMS  EVERY  THREE  YEARS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  PL  100-237 

CFR  Citation:  7  CFR  250.14;  7  CFR 
250.15 

Legal  Deadline:  None 

Abstract:  Section  250.14(a)  currently 
requires  State  distributing  agencies  that 
operate  their  own  warehousing  and 
distribution  system  to  make  a  cost 
comparison  of  that  system  with  a 
commercial  system  every  3  years.  Most 
State  distributing  agencies  have  now 
either  switched  to  a  commercial  system 
or  evaluated  their  own  system  at  least 
twice  and  determined  it  to  be  the  most 
cost  effective.  Therefore,  we  propose  to 
remov^  that  requirement  from  our 
regulations.  We  will  maintain  the 
authority  to  require  a  cost  comparison 
when  circximstances  warrant.  We  are 
suggesting  a  direct  final  rule  rather  than 
a  proposed  rule  because  we  do  not 
expect  any  objections  to  this 
discretionary  change.  (99-001) 

Timetable: 


Action 


Data         FR  Cite 


Direct  Final  Rule  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fias.usda.gov 

RIN:  0584-AC79 

214.  FDPIR:  INCOME  DEDUCTION 
AND  MISCELLANEOUS  PROVISION 
RULE 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  7  USC  2011-2032 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abetract:  This  rule  proposes  the 
establishment  of  two  income 
deductions  under  the  Food  Distribution 
Program  on  Indian  Reservations 
(FDPIR).  Households  providing  proper 


verification  will  be  allowed  an  income 
deduction  for:  1)  Legally  required  child 
support  payments  for  a  nonhousehold 
member  and  2)  Medicare  Part  B 
premium  payments.  This  rule  would 
also  make  technical  amendments,  such 
as  changing  outdated  terminology  and 
revising  or  removing  provisions  that  are 
obsolete  or  have  changed.  These 
changes  are  designed  to  improve 
program  service  to  FDPIR  participants. 
(99-003) 

Timetable: 


Action 


Date         FR  Cite 


01/14AX)  65  FR  2358 
03/14/00 


NPRKi 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Final  Action  Effective     1 1  /OO/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AC81 

215.  •  FSP:  MAXIMUM  ALLOTMENTS 
FOR  ALASKA.  HAWAII.  GUAM,  AND 
THE  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011-2032 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
October  1,  1999,  Allotments  are 
required  to  be  updated  and 
implemented  every  October  1. 

Abstract:  This  notice  updates  for  fiscal 
year  2000  the  maximum  allotment 
levels,  which  are  the  basis  for 
determining  the  amount  of  food  stamps 
which  participating  households  receive, 
for  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands.  These  adjustments, 
required  by  law,  take  into  account 
changes  in  the  cost  of  living  and 
statutory  adjustments  since  the 
amoimts  were  last  calculated  C99-008). 

Timetable: 


Action 


Date 


FR  CMa 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Rnal  Rule  Stage 


Small  Entltiea  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@ftis.usda.gov 

RIN:  0584-AC87 

216.  •  FSP:  MAXIMUM  ALLOTMENTS 
FOR  48  STATES  AND  DC  AND 
INCOME  EUGIBILTTY  STANDARDS 
AND  DEDUCTIONS  FOR  48  STATES 
AND  DC,  ALASKA,  HAWAII,  GUAM, 
AND  THE  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011-2032 


CFR  Cltatkm:  None 

Legal  Deadline:  Other,  Statutory, 
October  1,  1999,  Allotments  are 
required  to  be  updated  and 
implemented  every  October  1. 

Abstract:  lliis  notice  updates  for  fiscal 
year  2000  the  maximum  allotment 
levels,  which  are  the  basis  for 
determining  the  amount  of  food  stamps 
which  participating  households  receive 
and  the  gross  and  net  income  limits 
for  food  stamp  eligibility.  These 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living 
and  statutory  adjustments  since  the 
amounts  were  last  calculated.  (99-009) 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  303-2246 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC88 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Long-Term  Actions 


217.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  226 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  02/26/98  63  FR  9721 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheriackerman@fiis.usda.gov 

RIN:  0584-AC20 


218.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTIRCATION  OF  ELIGIBLE 
HOUSEHOLDS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  273 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ac)(erman@£ns.usda.gov 

RIN:  0584-ACi8 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


219.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  226 

Completed: 

Reason  Date         FR  Cite 

Final  Action  12/27/99  64  FR  72257 

Final  Action  Effective    01/26/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AB19 

I 

220.  DIRECT  CERTIRCATION  IN 
NATIONAL  SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPEaAL  MILK 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  245 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/28/99  64  FR  72466 

Final  Action  Effective     01/27/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB35 
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221.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DERNITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/29/99  64  FR  72908 

Final  Action  Effective     1 2/29/99 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AB67 

222.  AMENDMENTS  TO  THE  INFANT 
MEAL  PATTERN 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


11/15/99  64  FR  61770 
12/15/99 

05/15/00 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AB81 

223.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  225 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/29/99  64  FR  72889 

Final  Action  Effective    01/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC06 

224.  FOOD  STAMP  PROGRAM: 
WELFARE  REFORM  MATCHING,  FAIR 
HEARINGS  AND  RECIPIENT  SERVICE 
RULE 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

CFR  Citation:  7  CFR  272;  7  CFR 
273.15;  7  CFR  274;  7  CFR  277 

Completed: 


Reason 


Date 


FR  CKe 


Witf)drawn~  12/03/99 

Incorporated  into 
RIN  0584-AC40 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC22 


225.  iMPLEMENTATK>N  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  225 

Completed: 


Reason 


Data 


FR  CHa 


12/28/99  64  FR  72474 
01/27/00 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         06/25/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Ageitcy  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC23 


226.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 


Completed  Actions 


Completed: 


Reason 


FR  Cite 


Final  Action  12/16/99  64  FR  70173 

Final  Action  Effective     01/1 8/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC30 

227.  PART  240.  CASH  IN  UEU  OF 
DONATED  FOODS  AND  PART  250, 
FOOD  DISTRIBUTK)N  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  240;  7  CFR  250 

Completed: 


Reason 


FR  Cite 


Witfidrawn~Due  to        02/03/00 
administrative  & 
legislative  cfianges 
in  program. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  State 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC31 


228.  FOOD  DISTRIBUTK>N  PROGRAM: 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 
(PUB.L  104-193, 110  STAT  2105) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  250(Revision);  7 
CFR  251(Revision) 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/29/99  64  FR  72898 

Final  Action  Effective    02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC49 
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229.  FOOD  DISTRIBUTIONS 
PROGRAMS:  COMMODITY 
ACCEPTABILITY  REPORT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  250.13(k) 

Completad: 


Reason 


PR  Ctt* 


Withdrawn-  02/02/00 

Superseded  by 
legislation. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fQS.usda.gov 

RIN:  0584-AC:56 

230.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  253 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/30/99  64  FR  73381 

Final /Vction  Effective    02/28/00 

Regulatory  iHexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC65 

231.  FSP:  EBT  SYSTEM  SAS  NO.  70 
AUDIT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  274.12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/29/00  65  FR  10675 

Final  Action  Effective     03/30/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AC71 


232.  WIC:  UOCAL  AGENCY 
EXPENDITURE  REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItatlan:  7  CFR  246 

Completed: 


Reason 


Dats 


FR  Cits 


Final  Action  11/09/99  64  FR  61 01 5 

Final  Action  Effective     01/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackennandfiis.usda.gov 

RIN:  0584-AC74 

233.  WIC:  WIC  FUNDING  PROVISIONS 
OF  PUBLIC  LAW  105-336 

Priority:  Substantive,  Nonsignificant 

CFR  CItatlan:  7  CFR  246 

Completed: 


Reason 


Dale 


FR  CMe 


Final  Action  12/06/99  64  FR  67997 

Final  Action  Effective     1 0/01  /98 

Regulatory  FlexilHiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AC77 

234.  MODULATION  OF  THE 
"VEGETABLE  PROTEINS  PRODUCTS" 
REQUIREMENTS  FOR  THE  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  SUMMER 
FOOD  SERVICE  PROGRAM,  AND 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  225;  7  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


NPRM  Comnfent  1 1  /1 9/99 

Period  Extended 

Final  Action  03/09/00  65  FR  12429 

Final  Action  Effective  04/10/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ACa2 

235.  WAIVER  AUTHORITY  TO 
IMPLEMENT  PILOT  PROJECTS 
RESULTING  FROM 
RECOMMENDATIONS  FROM  "FOOD 
DISTRIBUTION  2000:  TRANSFORMING 
FOOD  DISTRIBUTION  FOR  THE  NEXT 
MILLENNIUM" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  250 

Completed:      ; 


Reason 


Date 


FR  Cits 


WitfKlrawn-No  loeger  02/03/00 
necessary.       j 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agertcy  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC83 

236.  •  NSLP:  PILOT  PROJECTS, 
ALTERNATIVES  TO  FREE  AND 
REDUCED-PRICE  APPLICATION 
REQUIREMENTS  AND  VERIFICATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1751-1761, 
1779 

CFR  Citation:  None 

l.egai  Deadline:  None 

Abstract:  This  notice  announces  pilot 
projects  which  would  permit  selected 
school  food  authorities  and  State 
agencies  to  test  alternatives  to  the 
application  procedures  and  verification 
process  for  households  participating  in 
the  National  School  Lunch  Program. 
This  notice  responds  to  recent  data 
comparisons  which  suggest  that  the 
existing  application  procedures  and 
verification  process  do  not  effectively 
deter  misreporting  of  eligibility 
information.  The  results  of  these  tests 
will  be  used  in  considering  revisions 
to  the  current  application  and 
verification  process  to  reduce  the 
misreporting  of  eligibility  information. 
Applications  from  school  food 
authorities  to  conduct  a  pilot  project 
were  accepted  through  March  21,  2000. 
On  March  21,  the  application  deadline 
was  extended  to  May  5,  2000.  (99-010) 
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Completed  Actions 


Timetable: 


Action 


Dats 


FR  Cite 


Final  /Action 


01/21/00  65  FR  3409 


Regulatory  Flexibility  Analysis 
Required:  No 


Smaii  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regvdatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AC89 

BIUJNQ  CODE  3410-30-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Premie  Stege 


237.  e  OTHER  CONSUMER 
PROTECTION  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  . 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  and  451 

et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  publishing 


this  advance  notice  of  proposed 
rulemaking  to  request  comments  on  the 
need  and  desirability  of  revising  its 
approach  to  verifying  that  meat  and 
poultry  products  are  not  misbranded, 
economically  adulterated,  or  otherwise 
unacceptable  for  reasons  that  do  not 
necessarily  raise  food  safety  concerns. 
FSIS  will  refer  to  these  program 
activities  as  "other  consumer 
protection'  (OCP)  activities.  This  notice 
defines  and  describes  FSIS'  OCP 
activities  and  discusses  the  Agency's 
need  for  revised  regulations  and 
verification  and  enforcement 
procedures. 


Timetable: 


Action 


FR  CMe 


03/17/00  65  FR  14486 
06/15/00 


ANPRM 

ANPRM  Comnient 
Period  End 

Regulatory  Flexibility  Anaiyeis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultiire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC64 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Proposed  Rule  Stege 


238.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANDUNG  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  to  695; 
21  USC  451  to  470 

CFR  Citation:  9  CFR  308;  9  CFR  317; 
9  CFR  325;  9  CFR  381 

l-egal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  addressed  possible 
regulatory  approaches  to  the 
transportation  and  storage  of  potentially 
hazardous  foods  (includhig  meat  and 
poultry  products)  and  solicited 
comments  and  information  from  the 
public.  FSIS  and  FDA  have  been 
considering  various  efforts  to  ensure 
that  potentially  hazardous  foods 
outside  of  food  processing 


establishments  will  be  handled  in  a 
way  that  will  minimize  the  growth  of 
pathogenic  organisms  or  other  hazards. 
FSIS  now  anticipates  rulemaking  under 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  on 
proposed  handling  standards  and 
information  to  assure  that  the  public 
is  informed  of  the  manner  of  handling 
required  to  maintain  these  products  in 
a  wholesome  condition. 

Timetable: 


Action 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/22/96  61  FR  59372 
02/20/97 

12/00/00 


Regulatory  FlexMllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC05 


239.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

l-egai  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305,  which 
provide  for  grant  and  inauguration  of 


ffiwiniip^^ 


22556 

Federal  Register /Vol.  65,  No. 

79 /Monday,  April  24,  2000 /Unified  Agenda 

USDAr-FSIS 

Proposed  Rule  Stage 

inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequently,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  and 
clarify  these  requirements  in  light  of  (1) 
new  section  304.3,  under  which 
compliance  with  requirements  in  the 
Agency's  regulations  on  sanitation 
standard  operating  procedures  and 
hazard  analysis  and  critical  control 
point  systems  (parts  416  and  417)  are 
conditions  for  receiving  inspection,  and 
(2)  eliminate  the  requirement  that  floor 
plans,  blueprints,  and  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultxire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC07 


240.  PERFORMANCE  STANDARD  FOR 
THE  CHILLING  OR  OTHER 
PROCESSING  OF  UVESTOCK 
CARCASSES  AND  READY-TO-COOK 
POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authbrity:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  381 

i.egal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
the  regulations  governing  the  chilling 
of  poultry,  including  the  specific 
time/tempefatxire  requirements,  with  a 
performance  standard  that  both 
livestock  and  poultry  slaughtering 
establishments  would  have  to  meet. 
The  estabUshments  would  have  to 
ensure  that  the  chilling  or  other 
processing  of  livestock  or  poultry 
carcasses  from  which  the  hide,  hair,  or 
feathers  have  been  removed  ensures 
that  bacteritl  populations  on  the 
carcasses  are  reduced  or  remain  in  the 
lag  (or  adjustment)  phase  of  growth. 
Slaughtering  establishments  would  be 
required  to  have  data  or  information 
verifying  that  their  procedures  meet  the 
standard.  Verification  data  could  be  the 
results  of  niicrobiological  tests  or 
predictive  mathematical  modeling.  This 
proposal  is  intended  to  provide  the 
regulated  industry  with  the  flexibility 
it  needs  to  design  and  implement 
innovative  processes  and  control 
systems  ana  improve  consistency  in  the 
regulatory  treatment  of  meat  and 
poultry  products.  It  is  also  consistent 
with  FSIS's  Pathogen  Reduction/Hazard 
Analysis  Cijitical  Control  Point  Systems 
(HACCP)  regulations. 

Timetable: 


Action 


NPRM 


Date         FR  Cite 


1 1/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultiire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC21 


241.  PERFORMANCE  STANDARDS 
FOR  READV-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  21  USC  451  et  seq; 
21  use  601  et  seq 


CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  430 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  establish 
pathogen  reduction  performance 
standards  for  all  ready-to-eat  meat  and 
poultry  products.  The  performance 
standards  spell  out  the  objective  level 
of  pathogen  reduction  that 
establishments:  must  meet  during  their 
operations  in  order  to  produce  safe 
products  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures  other  than  those  prescribed 
in  the  earlier  regulations.  Along  with 
HACCP,  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibiUty  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  already 
in  place  for  certain  ready-to-eat  meat 
and  poultry  products. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/00/00 

Regulatory  Fleoclbiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  1 

I 

Agency  Contatt:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC46 

242.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

I.egal  Auttiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318.7(b) 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  revise 
the  regulatory  provisions  concerning 
the  production  and  testing  of  bacon  (9 
CFR  318.7(b)).  FSIS  is  proposing  to 
remove  provisions  that  require  the 
Agency  to  test  bacon  for  nitrosamines 
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and  to  remove  provisions  that  prescribe 
the  substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon.  FSIS  is  proposing  to 
replace  these  provisions  with 
performance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  prevent  the 
multiplication  of  Clostridium 
botulinum  and  limit  the  multiplication 
of  Clostridium  perfiringens.  In  addition, 
the  process  Would  be  required  to  limit 
the  presence  of  nitrosamines  when  the 
product  is  cooked.  Under  the  hazard 
analysis  and  critical  control  points 
(HACCP)  system,  establishments  would 
incorporate  the  proposed  performance 
standards  into  their  HACCP  plans. 

FSIS  is  proposing  these  regulations  in 
order  to  allow  establishments  to 
develop  alternative  means  of  producing 
bacon.  In  addition,  FSIS  is  proposing 
these  regulations  to  remove  the 
Agency's  testing  responsibilities  and  to 
require  establishments  producing 
bacon,  instead,  to  control  and  monitor 
their  own  processes. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC49 

243.  REFORM  OF  REGULATIONS  ON 
IMPORTED  LIVESTOCK  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  As  part  of  its  continuing 
regulatory  reform  effort,  FSIS  is 
proposing  to  consolidate  and  streandine 


the  regulations  governing  the 
importation  of  livestock  and  poultry 
products  to  make  them  consistent  with 
the  regulatory  approach  the  Agency  has 
taken  in  its  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(PR/HACCP)  regulations  and  related 
rulemakings.  FSIS  is  proposing  to 
eliminate  obsolete  provisions  and, 
where  appropriate,  to  replace 
command-and-control  provisions  with 
performance  standards.  The  Agency  is 
proposing  to  require  establishments 
where  import  inspection  is  conducted 
to  have  docimiented  process  controls 
that  parallel  in  some  respects  the 
HACCP  and  other  documented  systems 
that  establishments  where  inspection  of 
domestic  products  is  conducted  must 
have.  The  rulemaking  stems  from  the 
Agency's  commitment  to  its  regulatory 
reform,  reinventing  govenmient,  effort 
to  eliminate  duplication  and 
inconsistency  in  the  regulations,  and 
especially  to  make  the  regulations 
PR/HACCP  consistent. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC56 

244.  AGENCY  ORGANIZATION  AND 
TERMINOLOGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451-470;  21 
USC  601-695;  21  USC  1031-1056 

CFR  Citation:  9  CFR  300;  9  CFR  301; 
9  CFR  306;  9  CFR  311;  9  CFR  320;  9 
CFR  327;  9  CFR  381;  9  CFR  590;  ... 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
FSIS's  regulations  by  consolidating  and 
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updating  organizational  provisions  and 
definitions  of  various  terms  that,  imtil 
now,  have  been  addressed  separately  in 
regulations  adopted  under  the  Federal 
Meat  Inspection  Act,  the  Poultry 
Products  Inspection  Act,  and,  in  some 
instances,  the  Egg  Products  Inspection 
Act.  The  rulemaking  will  complete  a 
task  that  the  Agency  began  in  a 
December  31,  1998,  find  r\ile  that 
added  information  on  FSIS's  current 
responsibilities  and  organizational 
structure  to  the  Agency's  regulations 
and  reflected  the  ciurent  allocation  of 
responsibilities  within  the  Department 
by  redesignating  regulations  adopted 
under  the  EPIA  and  transferring  them 
to  FSIS's  regulations  (from  those  of  the 
Agricultural  Marketing  Service). 

Timetable: 


Actkm 


Dale         FR  Ctte 


NPRM 


04/00«)0 


Regulatory  FlexHHIity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultiue,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC57 


245.  EGG  PRODUCTS  INSPECTION 
REGULATIONS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKHity:  21  U.S.C.  1031-1056 

CFR  Citation:  9  CFR  590.570;  9  CFR 
590.575;  9  CFR  590.146;  9  CFR  590.10; 
9  CFR  590.411;  9  CFR  590.502;  9  CFR 
590.504;  9  CFR  590.580;  9  CFR  591; 

Legal  Deedline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  require  egg  products  plants  to 
develop  and  implement  Hazard 
Analysis  and  Critical  Control  Points 
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(HACCP)  systems  and  Sanitation 
Standard  Operating  Procedures  (SOPs). 
FSIS  also  is  proposing  pathogen 
reduction  performance  standards  that 
would  be  applicable  to  pasteurized  egg 
products.  Plants  would  be  expected  to 
develop  HACCP  systems  that  ensure 
processed  egg  products  meet  the 
pathogen  reduction  performance 
standards.  Finally,  FSIS  is  proposing  to 
amend  the  Federal  shell  egg  and  egg 
products  inspection  regulations  by 
removing  current  requirements  for  prior 
approval  by  FSIS  of  egg  products  plant 
drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  The  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products,  as  well  as 
require  safe  handling  labels  on  shell 
eggs  and  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  shell  egg  and  egg 
products  food  safety  regulations,  better 
define  the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  shell  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  livestock 
and  poultry  products  regulations.  FSIS 
is  also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  salmonella  in 
pasteurized  egg  products. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC58 

246.  LABELING— GENERIC 
APPROVAL  AND  REGULATION 
CONSOUDATiON 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  Deduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451-470;  21 
use  601-695 

CFR  Citation:  9  CFR  317;  9  CFR  327; 
9  CFR  381;  9  CFR  412 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  he  limited  to  certain  tjrpes 
of  labeling,  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  apd  amend  the  regulations 
by  consolidating  labeling  rules  that 
ciurently  arc  stated  separately  for 
livestock  products  and  poultry  products 
(in  part  317,  subpart  A,  and  part  381, 
subpart  N,  respectively )  and  by 
amending  t^eir  provisions  to  set  out 
clearly  various  circumstances  under 
which  thesa  products  are  misbranded. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Coatact:  Daniel  L.  Engeljohn, 
Director,  R^ulations  Development  and 
Analysis  Division,  Department  of 
Agriculture*  Food  Safety  and  Inspection 
Service,  Wa$hington,  DC  20250 
Phone:  202  ^20-5276 

RIN:  0583-AC59 


247.  NUTRITION  LABEUNG  OF 
GROUND  AND  CHOPPED  IMEAT  AND 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 

Priority:  Other  Signif  cant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  and  poultry  products 
inspection  Begulations  to  require 
nutrition  labeling  of  the  major  cuts  of 
single-ingredient,  raw  meat  and  poultry 


products.  The  Agency  is  proposing  to 
require  that  nutrition  information  be 
provided  for  these  products  either  on 
their  label  or  at  their  point-of-purchase. 
FSIS  is  proposing  to  require  nutrition 
labeling  of  the  major  cuts  of  single- 
ingredient,  raw  meat  and  poultry 
products  because  diuiifg  the  most 
recent  surveys  of  retailers,  the  Agency 
did  not  find  significant  participation  in 
the  voluntary  nutrition  labeling 
program  for  single-ingredient,  raw  meat 
and  poultry  products. 

In  this  proposed  nde,  FSIS  is  also 
proposing  to  amend  its  regulations  to 
extend  mandatory  labeling  to  single- 
ingredient  ground  or  chopped  products. 
Under  this  proposal,  individual  retail 
packages  of  ground  or  chopped  meat 
and  ground  or  chopped  poiiltry 
products  would  bear  nutrition  labeling. 
The  Agency  has  determined  that 
grouind  or  chopped  products  are 
different  from  other  single-ingredient 
products  in  several  important  respects. 
Thus,  FSIS  is  proposing  to  make 
nutrition  labeling  requirements  for 
ground  or  chopped  products  consistent 
with  those  for  multi-ingredient 
products. 

Finally,  FSIS  is  proposing  to  amend  the 
nutrition  labeling  regulations  to  provide 
that  when  a  ground  or  chopped  product 
does  not  meet  l|he  criteria  to  be  labeled 
"low  fat,"  a  leab  percentage  claim  may 
be  included  on{  the  product  label  as 
long  as  a  statement  of  the  fat  percentage 
also  is  display^  on  the  label. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite. 


07/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Anedysis  Divisipii,  Department  of 
Agricultiu-e,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

I 

RIN:  0583-AC80 
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248.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP) 
SYSTEMS;  ADDITIONS  TO  E.  COU 
CRITERIA  AND  SALMONELLA 
PERFORMANCE  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  to  695; 
21  USC  451  to  470 

CFR  Citation:  9  CFR  310;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  add 
generic  E.  coll  criteria  and  salmonella 
performance  standards  to  the 
regulations.  In  addition,  FSIS  is 
proposing  to  revise  the  terms  "used  to 
identify  and  define  certain  classes  of 
product  listed  in  the  salmonella  tables. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC63 

249.  •  ELIMINATION  OF 
REQUIREMENTS  FOR  TOTAL 
QUALITY  CONTROL  SYSTEMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  394  et  seq;  21 
USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  meat  and  poultry  inspection 
regulations  by  removing  all 
requirements  relating  to  total  quality 
control  (TQC)  systems.  A  TQC  system 
is  a  comprehensive,  planned 
documented  system  of  activities 
intended  to  ensure  the  stability  of 
processes  and  the  uniformity  of 
products  throughout  a  manufacturing 


plant.  The  proposal  would  remove  the 
design  requirements  for  TQC  systems 
and  the  requirements  for  FSIS  prior 
approval,  or  approval  before 
implementation,  of  such  systems.  The 
proposal  also  would  amend  the 
regulations  governing  the  operating 
schedules  of  official  establishments' to 
remove  the  provisions  concerning 
establishments  with  approved  TQC 
systems. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/00 

NPRM  Comment  01/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regidations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC68 


250.  •  INCORPORATION  OF  FOOD 
AND  COLOR  ADDITIVES  INTO  21  CFR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  602  et  seq; 
21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  Citation:  9  CFR  318.7;  9  CFR 
381.147 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  meat  and  poujtry  inspection 
regulations  by  completing  earlier  efforts 
to  incorporate  current  listings  in  9  CFR 
into  21  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 


Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

Robert  Post,  Director,  Department  of 
Agricultvu«,  Food  Safety  and  Inspection 
Service,  Labeling  and  Additives  Policy 
Division,  Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC69 


251.  e  TRANSFER  AND 
DEVELOPMENT  OF  SHELL  EGG 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  1031  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  docket  will  announce 
the  new  delegation  and  transfer  of  shell 
egg  requirements  from  AMS  to  FSIS, 
as  well  as  the  development  of  any  new 
and  necessary  shell  egg  requirements. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Dfrector,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  E>C  20250 
Phone:  202  720-5276 

RIN:  0583-AC70 

252.  e  FEE  INCREASE  FOR  EGG 
PRODUCTS  INSPECTION— YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  1031-1056 

CFR  Citation:  9  CFR  590.126;  9  CFR 
590.128(a);  9  CFR  590.130 

Legal  Deadline:  None 

At>8tract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  increase  the  fees  FSIS  charges  egg 
products  plants  for  providing  overtime 
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and  holiday  inspection  services.  These 
proposed  fee  increases  reflect  the  toted 
cost  of  inspection,  including  the 
national  and  locality  pay  raise  for 
Federal  employees,  applicable  overhead 
costs,  and  other  inspection  costs.  FSIS 
is  proposing  to  make  the  fee  increases 
effective  30  days  after  the  final  rule  is 
published.  The  Agency  is  also 
proposing  to  amend  9  CFR  590.130  to 
delete  the  reference  to  regulations 
governing  the  volimtary  inspection  and 
grading  of  egg  products. 

Timetable: 


Phone:  202  720-3367 
RIN:  0583-AC71 


Action 


Date 


FR  CH* 


NPRM 


04/00/00 


Regulatory  Flexibility  Anaiyals 
Required:  No 

Small  EntHlea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director.  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-S276 

Michael  B.  Zimmerer,  Director, 
Financial  Management  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service 


253.  •  FOOD  STANDARDS;  GUIDING 
PRINCIPLES  AND  STANDARDS 
MODERNIZATION 

Priority:  Otker  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlne:  None 

Abstract:  Tke  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  are 
proposing  to  modernize  their  food 
standards.  The  Agencies  are  proposing 
that  the  standards  be  reviewed  and 
revised  by  outside  parties  and 
submitted  to  the  Agencies  via  the 
petition  process.  The  Agencies  are 
proposing  a  set  of  guiding  principles 
that  interested  parties  outside  the 
Agencies  would  use  to  establish,  revise, 
or  eliminate  a  food  standard.  The 
Agencies  are  proposing  that  petitions  to 
establish  standards  or  to  revise  or 


eliminate  existing  standards  adhere  to 
these  guiding  principles.  If  the  guiding 
principles  are  adopted  in  the 
regulations,  the  Agencies  will 
encourage  petitioners  to  submit  revised 
food  standards  that  follow  the  guiding 
principles  and  will  review  petitions 
submitted  to  ensiue  that  they  adhere 
to  the  guiding  principles.  If  a  petition 
does  adhere  to  the  guiding  principles, 
the  Agencies  will  publish  proposed 
rules  to  establish,  revise,  or  eliminate 
standards  based  on  the  petition. 

Timetable: 


Action 


PR  Cite 


NPRM 


OSAXVOO 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720^5276 

Robert  Post,  Diiector,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Labeling  and  Additives  Policy 
Division.  Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC72 


DEPARTMENT  OF  AGRICULTURE  (USDA)        T 
Food  Safety  and  Inspection  Service  (FSIS)      ^ 


254.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 

Legal  Deadline:  None 

At>8tract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  "Beef  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  Ciurent  regulations 
for  these  products  require  that  the 


uiaii 


product  coniain  not  less  than  50 
percent  of  the  species  identified  on  the 
label  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asseits  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  cerrent  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yielij  requirement.  For 
example,  producers  of  the  standardized 
products  "Beef  vdth  Gravy,"  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 


Rnai  Rule  Stage 


products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  pdultry  inspection 
regulations. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

09/03/97  62  FR  46450 
1 1/03/97 

Period  End 
Final  Action 


09/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC09 


255.  EUMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  developing  a  final 
rule  that  would  amend  the  meat  and 
poultry  inspection  regulations  by 
removing  most  requirements  pertaining 
to  partial  quality  control  (PQC) 
programs.  A  PQC  program  controls  a 
single  product,  operation,  or  part  of  an 
operation  in  a  meat  or  poultry 
establishment.  The  find  rule  is 
intended  to  remove  the  design 
requirements  affecting  most  PQC 
programs  that  establishments  have  and 
most  requirements  for  establishments  to 
have  PQC  programs  for  certain  products 
or  processes.  The  final  rule  also  is 
intended  to  remove  from  the  thermal 
processing  regulations  the  requirements 
for  FSIS  prior  approval,  or  approval 
before  use,  of  systems  and  devices  not 
specified  in  the  regulations  and  all 
requirements  concerning  PQC 


programs.  The  final  rule  will  make 
alternatives  available  to  establishments 
imder  the  thermal  processing 
regulations  for  ensuring  the  safety  of 
their  products.  The  final  rule  is 
intended  to  allow  establishments  under 
inspection  additional  flexibility, 
consistent  with  the  Pathogen 
Reduction/Hazard  Analysis  and  Critical 
Control  Points  (HACCP)  regulations,  to 
adopt  new  technologies  and  methods 
that  will  improve  food  safety  and  other 
consumer  protections. 

Timetable: 


Action 


Date         FR  Cite 


05/18/99  64  FR  26892 
07/19/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis    ' 
Required:  Yes 

Smaii  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculttire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC35 

256.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND 
RECOVERY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legei  Auttiority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  301.2;  9  CFR 
318.24  (Revision);  9  CFR  320.1(b)(10) 


Legal  Deadline:  None 

Abstract:  In  1994,  the  Food  Safety  and 
Inspection  Service  amended  its 
regulations  to  recognize  that  product 
resulting  from  advanced  meat/bone 
separation  machinery  comes  within  the 
definition  of  meat  when  recovery 
systems  are  operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  confusing  and  inadequate  to 
prevent  misbranding  and  economic 
adulteration.  Therefore,  FSIS  is 
developing  a  rule  to  clarify  the 
regulations  and  supplement  the  rules 
for  assuring  compliance.  The  Agency  is 
reviewing  information  obtained  since 
publication  of  the  proposal  and  further 
rulemaking  on  the  noncompliance 
criterion  for  bone  marrow. 

Timetable: 


Action 


Dels 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/98  63  FR  17959 
06/12/98 

04/00/00 


Regulatory  Fiexibliity  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultxire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


257.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS; 
POULTRY-CHILUNG  PERFORMANCE 
STANDARDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  440 

Timetable: 


Action 


Date 


FRCIte 


Action 


Date         FR  Cite 


NPRM  Comment  1 2/1 0/98 

Period  End 
Next  Action  Undetemnined 

Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 


NPRM 


09/11/98  63  FR  48961       RIN:  0583-AC26 


258.  ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  UVESTOCK 
AND  POULTRY 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC43 


259.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Timetable: 


Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC44 


260.  REWORIONG  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 

Timetable: 


Long-Term  Actions 


Phone:  202  720-5276 
RIN:  0583-AC53 


261.  FOOD  LABEUNG;  NUTRIENT 
CONTENT  CLAIMS.  DERNITION  OF 
THE  TERM  HEALTHY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  371;  9  CFR  381 


Timetable: 


Action 


Action 


Interim  Final  Rule 


Dale 


FR  Cite 


12/28/99  64  FR  72490 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM  11/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5276 

Robert  Post 

Phone:  202  205-0279 

RIN:  0583-AC6$ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS)      | 


Completed  Actions 


262.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/23/99  64  FR  72167 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemnnent  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5276 

Robert  Post 

Phone:  202  205-0279 

RIN:  0583-AB02 


Govemmenf  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AB74 


264.  RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  CitatkNI:  9  CFR  304;  9  CFR  305; 
9  CFR  306;  9  CFR  327;  9  CFR  335;  9 
CFR  381;  9  (JFR  500 

Completed: 


Completed: 

Reason 

Date         FR  Cite 

Final  Action 

12/23/99  64  FR  72150 

Reason 


Date 


FR  Cite 


263.  NUTRITION  LABEUNG  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 

Reason 


Final  Action  11/29/99  64  FR  66541 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC50 


266.  LABELING  OF  FOOD  UNDER  THE 
VOLUNTARY  NUTRITION  LABEUNG 
PROGRAM;  1996  RETAIL  SURVEY 
COMPUANCE  RESULTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


Reason 


Data 


FR  Cite 


RIN:  0583-AC34 


Date 


FR  CHe 


Merged  Witti  0583-        1 0/1 5/99 
AC60 

Regulatory  Flexibility  Analysis 
Required:  Yes 


265.  IRRADIATION  OF  MEAT  AND 
MEAT  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 


Merged  Witti  0583-1       1 0/1 5/99 
AC60 

Regulatory  Fieidbility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 


RIN:  0583-AC53 
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Completed  Actions 


267.  e  FOOD  ADDITIVES  FOR  USE  IN 
MEAT  AND  POULTRY  PRODUCTS: 
SODIUM  DIACETATE,  SODIUM 
ACETATE.  SODIUM  LACTATE,  AND 
POTASSIUM  LACTATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  and  451 

eq  seq. 

CFR  Citation:  9  CFR  424 

L^gal  Deadline:  None 

At>stract-  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  increase 
permissible  levels  of  sodium  acetate  £is 
a  flavor  enhancer  in  meat  and  poultry 
products  and  of  sodium  diacetate  as  a 
flavor  enhancer  and  as  an  inhibitor  of 
the  growth  of  certain  pathogens.  FSIS 
is  also  permitting  the  use  of  sodium 
lactate  and  potassium  lactate  in  meat 
and  poultry  products,  except  for  infant 
formidas  and  infant  food,  for  purposes 
of  inhibiting  the  growth  of  certain 
pathogens.  FSIS  is  proceeding  with  this 
direct  final  rule  in  response  to  petitions 
submitted  by  Armour  Swift-Ekrich  and 
Purac  America,  Inc. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/20/00  65  FR  3121 

Final  Action  Effective    03/20/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Labeling  and 
Additives  Policy  Division,  Washington, 
DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC66 

268.  e  FEE  INCREASE  FOR  MEAT 
AND  POULTRY  INSPECTION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttKXlty:  None 

CFR  Citation:  9  CFR  391 

Legal  Deadline:  None 

AtMtract:  FSIS  is  increasing  the  fees 
that  it  charges  meat  and  poultry 


establishments,  importers,  and 
exporters  for  providing  voluntary 
inspection  services,  overtime  and 
holiday  inspection  services, 
identification  services,  certification 
services,  and  laboratory  services.  The 
fee  increases  will  be  effective  1/1/00. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/99  64  FR  61223 
12/10/99 

12/28/99  64  FR  72492 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agricultine,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC67 

BILLING  CODE  3410-IMI-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


269.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation:  7  CFR  20 

l.egal  Deadline:  None 

At>stract:  Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  for  which  advanced 
notice  of  export  is  reported,  and  a 
streamlined  electronic  reporting  system 
as  the  means  to  accomplish  that 
reporting.  A  proposed  rule  will  solicit 
public  comments. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/14/96  61  FR  58343 
01/13/97 

03/03/00  65  FR  11483 
05«)3/00 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 


Agriculture,  Foreign  Agricultural 

Service,  Room  6087,  South  Building, 

1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087,  1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Emfdl:  thompsont@fas.usda.gov 

RIN:  0551-AA51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


270.  CCC  SUPPUER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1493 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/19/95  60  FR  37025 
09/18/95 


Interim  Final  Rule 
Final  Action 


07/01/96  61  FR  33825 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


l^;Pf!:P^^^^^^^^^ 
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Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA30 

271.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 


Timetable: 


Action 


Date 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Rpriod 

Erid  I 

Final  Action    i 


03/01/93  58  FR  11786 
06/01/93 


08m/97  62  FR  42651 
10/07/97 


To  Be  Detemiined 


Regulatory  Flexibility  Analysia 
Required:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


272.  DAIRY  TARIFF-RATE  IMPORT 
QUOTING  UCENSING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Part  6 


Completed: 


Reason 


Final  Action 


Date 


FR  CNe 


01/10/00  65  FR  1297 


Final  Action  Effective    02/09/00 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Leveia  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


273.  HYDROPOWER  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  revising 
its  current  policy  and  procedures, 
implemented  in  February  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  Agency  policy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22,  1995  (60 
FR  27153)  for  a  60-day  public  comment 
period,  which  was  extended  for  another 
45  days  (60  FR  36401).  As  a  result  of 
the  comments  received,  substantial 
changes  were  made  to  the  proposed 
.  policy  (60  FR  36401).  Therefore,  the 


Forest  Service  is  publishing  a  revised 
proposed  policy  for  public  comment. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 


05/22/95  60  FR  27153 
07/17/95  60  FR  36401 

09/05/95 

08/00/00 
10/00/00 


Pfri 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  603-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-i^47 


Long-Term  Actions 


Government  Leveia  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyl(@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 


Completed  Actions 


Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleykl@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsant@fas.usda.gov 

RIN:  0551-AA58 

BILUNG  CODE  3410-10-f 


Proposed  Rule  Stage 


274.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiprt.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abatract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  firom  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  Sale  to  the  public.  The 
Act  clearly  authorizes  sale  of  mineral 
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Proposed  Rule  Stage 


fractions  to  the  public  throvigh  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensiu«  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Timetable: 


Action 


-Date         FR  Ctte 


NPRM  09/00/00 

NPRM  Comment  1 1  /OO/OO 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AA79 

275.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1600  et  seq; 
5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract:  On  October  5,  1999,  the 
Forest  Service  published  a  proposed 
rule  to  guide  land  and  resource 
management  planning  for  the  National 
Forest  System.  The  proposed  planning 
framework  makes  sustainability  the 
foundation  for  National  Forest  System 
planning  and  management  and 
establishes  requirements  for 
implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
land  and  resource  management  plans. 
The  intended  effects  are  to  simplify, 
clarify,  and  otherwise  improve  the 
planning  process  to  reduce  bm-densome 
and  costly  procedural  requirements  and 
to  strengtJien  collaborative  relationships 
with  the  public  and  other  government 
entities.  The  comment  period  ends  on 
January  4,  2000. 


Action 

Date 

FR  CNe 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04/13/95 

60  FR  18886 

NPRM  Comment 

08/17/95 

60  FR  36767 

Period  End 

Second  NPRM 

10/05/99 

64  FR  54074 

Comment  Period 

12/23/99 

64  FR  72064 

Extended 

Second  NPRM 

01/04/00 

Comment  Period 

End 

Comment  Period  End 

05/00«)0 

Final  Action 

08/00/00 

Final  Action  Effective 

09/00/00 

surplus  to  domestic  manufacturing 
needs. 

Timetable: 


Regulatory  Flexibility  Analyaia 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB20 

276.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would 
amend  36  CFR  223.200  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  USC  620  et  seq.).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  luiprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell; 
trade,  exchange,  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 


Action 


Date         FR  CHa 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltiea  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  059fr-AB27 


277.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16"USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251;  36  CFR  214 

Legal  Deadline:  None 

AlMtract:  These  proposed  regulations 
would  redesignate  these  appeals  rules 
as  a  new  part  214,  thus  placing  all 
appeals  and  notices  and  comment  rules 
in  close  proximity.  Additionally,  this 
proposed  rule  would  revise  a  niunber 
of  existing  provisions.  For  example, 
changes  to  part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  When  36 
CFR  part  251,  subpart  C,  regulations 
were  promulgated  in  1989,  NEPA 
analysis  and  documentation  was  not 
consistently  applied  to  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  application  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were 
implemented,  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  the  permit  related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  are 
removing  the  second  level  of  appeal 
opportunity,  removing  the  discretionary 
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review  option,  shortening  timeframes 
for  scheduling  oral  presentations,  and 
changes  to  conform  terminology  and 
definitions  with  36  CFR  part  215. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM  07/00/00 

NPRM  Comment  09/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agenq^  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RiN:  0596-AB45 

278.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEIM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 

223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS-owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Coimolly, 
Regidatory  Officer,  Department  of 
Agricultural,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  6q5-5111 
Email:  mco|moll/wo@fs.fed.us 
RIN:  0596-AB48 

279.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  REVISED  POUCY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  4371 

CFR  Citation:  36  CFR  260 

Legal  Deadline:  None 

AlMtract:  Tlie  proposed  revision  to 
Forest  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environinental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  ISjOO.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  imder  NEPA. 

Timetable: 


Legal  Auttiority:  7  USC  loii(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

Legal  Deadiins:  None 

Abstract:  In  February  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Sertdce  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Perioid 

End 

Regulatory  Flexibility  Analysis 
Required:  No 


02/16/94  59  FR  7880 
05/18/94 

09/00/00 
11/00/00 


Action 


06/00/00 
08/00/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricidture,  Forest  Service,  P.O.  Box 
96090,  Waskington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mcoanoll/wo@fs.fed.u8 
RIN:  0596-AB54 


P»*»         PR  CW»       Government  levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 


RIN:  0596-AB6il 


280.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement  i. 


281.  ADMINISn^ATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  16  USC  551;  23  USC 
205 

CFR  Citation:  36  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  change  how  the  National  Forest  road 
system  is  improved,  maintained, 
operated,  and  funded.  Advanced  notice 
of  the  Agency's  intent  was  published 
January  28,  199B,  concurrenUy  with 
publication  of  a  notice  of  a  proposed 
interim  rule  to  Temporarily  Suspend 
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Road  Construction  in  Roadless  Areas. 
Extensive  comments  were  received  on 
both  notices  and  have  been  considered 
in  developing  an  interim  final  road 
suspension  rule  (February  12,  1999,  64 
FR  7290)  and  in  proposing  a  long  range 
road  management  policy  for  the 
National  Forest  System. 

The  existing  road  system  on  National 
Forest  System  lands  was  largely  funded 
and  constructed  through  timber 
harvesting  and  the  development  of 
other  resources  to  provide  long-term 
access  for  use,  management,  and 
protection.  In  the  last  10  years,  public 
interest  in  the  national  forests  has 
shifted  substantially  toward  recreation 
use  and  resource  protection.  Road 
management  emphasis  needs  to  shift 
away  from  new  construction  and 
development  toward  operation  and 
maintenance. 

Accordingly,  the  Agency  proposes  to 
revise  its  transportation  system  rules  at 
36  CFR  part  212  to  change  the 
emphasis  fit)m  development  of  roads  to 
operation  and  maintenance  of  roads. 
The  Agency  also  proposes  revision  of 
its  internal  road  management  and  forest 
planning  direction  to  shift  the  focus  of 
forest  road  system  administration  to 
access  management  rather  than 
development  and  expansion  and  clarify 
terminology  and  definitions.  A  key 
element  of  the  internal  directive  change 
is  the  adoption  of  science-based,  multi- 
scale  road  analysis  that  subjects 
potential  road  construction  and 
reconstruction  to  a  rigorous  analysis  of 
effects  and  more  completely  considers 
unroaded  area  values.  These  analyses 
will  be  coordinated  and  integrated  with 
other  resource  assessments  and  forest 
planning.  This  is  expected  to  result  in 
fewer  roads,  especially  in  unroaded 
areas,  and  a  more  affordable,  safer, 
better  maintained  road  system  needed 
to  access  the  national  forests. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


01/28/98  63  FR  4350 
03/30/98 

04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regidatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  059&-AB67 


282.  NONCOMPETITIVE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  rule, 
substitute  timber  or  forest  products 
woidd  have  to  come  fivm  the  same 
administrative  national  forest  and  meet 
Agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  enviroimiental  laws.  This 
proposed  rule  would  not  compel  a 
timber  purchaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  pvuchasers 
on  such  modifications. 

This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
damage  claims  on  timber  sales. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/00 
01/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB70 


283.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SPECIAL  USES  PERMIT 
ACTIONS  (FSH  1909.15,  CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  42  USC  4321  to  4346 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extensive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  human 
environment,  either  individually  or 
cimiulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consuming, 
and  not  commensiu-ate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
Forest  Service  proposes  to  add  a  new 
category  of  categorical  exclusions  from 
NEPA  documentation  at  sections  31.1b 
and  31.2  of  FSH  1909.15. 
Environmental  Policy  and  Procedures 
Handbook.  This  action  would  give 
clearer  direction  regeirding  the  NEPA 
obligation,  when  issuance  of  a  special 
use  authorization  is  a  purely  ministerial 
action  and  no  changes  are  proposed  in 
permitted  activities  or  facilities. 

Further,  the  Forest  Service  proposes  to 
amend  section  30.3  to  clarify  the  NEPA 
documentation  that  is  needed  for 
processing  applications  and 
authorizations  imder  a  categorical 
exclusion  when  extraordinary 
circumstances  exist.  The  existing 
definition  in  section  30.3  implies  that 
the  "mere  presence"  of  an 
extraordinary  circumstance  would 
require  that  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  be  completed 
for  actions  that  would  otherwise  be 
categorically  excluded.  The  Forest 
Service  proposes  to  aniend  this  section 
to  provide  that  an  idemified 
extraordinary  circumstance  must 
clearly  have  an  impact  on  the  National 
Forest  resource  to  merit  preparation  of 
an  EA  or  EIS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly. 
Regulatory  OfBcer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoU/wodfs.fed.us 
RIN:  0596-AB73 

284.  CLARIRCATION  OF  EXEMPTIONS 
FROM  SPEaAL-USE 
AUTHORIZATIONS 

Priority:  Info./Admin./Other 

Legal  AuttK>rtty:  16  USC  477  to  482; 
16  USC  551;  43  USC  1761  to  1771 
CFR  Citation:  36  CFR  251.50(c)  ' 
Legal  Deadline:  None 

AlMtract:  In  April  1997.  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
business-like,  customer-service-oriented 
way.  The  Agency  proposes  the 
following  revisions  to  36  CFR  251.50 
that  woidd  implement 
recommendations  from  this  study.  The 
study  determined  that  many  units  are 
issuing  special  use  authorizations 
unnecessarily,  thereby  increasing 
workloads.  The  study  concluded  that 
the  Agency  should  clarify  the  special 
uses  rules  at  section  251.50(a)  to  make 
explicitly  clear  that  special  use 
authorizations  should  not  be  issued  for 
activities  that  are  regulated  by  other 
Forest  Service  regulations;  for  example, 
those  governing  the  disposal  of  timber 
(part  223);  minerals  (part  228);  the  use 
of  forest  development  roads  and  trails 
(part  212  and  section  251.110);  and  the 
grazing  of  cattle  (part  222).  The  study 
also  concluded  that  section  251.50(d) 
should  be  revised  to  direct  that  special 
use  authorizations  should  not  be  issued 
where  such  authorization  would  serve 
no  land  or  resource  management 
objective  and  would  have  nominal 
effects  on  National  Forest  System  lands; 
for  example,  where  activities  are 
adequately  regulated  by  other 
governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way,  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(c)  would  be 
revised  to  clarify  that-,  in  emergency 
situations,  a  special  use  authorization 


should  be  sought  at  the  earliest 
opportunity  following  the  emergency  to 
ensure  that  appropriate  measures  are 
carried  out  to  protect  National  Forest 
System  lands  after  the  emergency 
situation  no  longer  exists. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entllles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wodfs.fed.us 

RIN:  0596-.AB74 

285.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTTTUTION 
RESTRICTIONS 

Priority:  Other  Significant 

L^gal  Authority:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

l-egai  Deadline:  None 

Abstract:  The  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended.  The  proposed 
rule  defines  the  certain  terms  necessary 
to  facilitate  uniform  compliance; 
prohibits  transfer  of  unprocessed 
private  timber  for  export  by  a  person 
who  possesses  or  acquires  unprocessed 
Federal  timber;  prohibits  export  of  such 
unprocessed  private  timber  by  a  third 
or  successive  party;  prescribes 
procedures  for  reporting  the  acquisition 
and  disposition  of  NFS  and  private 
timber  requiring  domestic  processing, 
including  transfers;  prescribes 
procedures  for  identifying  improcessed 
National  Forest  Service  and  private 
timber  requiring  domestic  processing; 
and  establishes  procedures  for  assessing 
civil  and  criminal  penalties  and 
applying  administrative  remedies  for 
violations  of  the  Act,  its  implementing 
regulations  and  contracts  subject  to  the 
Act. 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/00      .       ... 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533  7 

Fax:  703  605-^111 
Email:  mconnoll/wodfs.fed.us 
RIN:  0596-AB75 


286.  APPEAL  OF  REGIONAL  GUIDES 
AND  NATIONAL  FOREST  LAND  AND 
RESOURCE  MANAGEMENT  PLANS; 
MULTI-AGENCY  DECISIONS 

Priority:  Other  Significant 

l-egai  Authorly:  16  USC  551;  16  USC 

472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
increasingly  cooperating  with  other 
Federal  land  managing  agencies  to 
address  resource  management  issues 
that  cross  Federal  administrative 
boimdaries.  An  example  of  such  an 
effort  is  the  Interior  Columbia  Basin 
Ecosystem  Management  Project 
(ICBEMP).  Through  joint  planning  and 
decisionmaking,  the  Forest  Service  and 
the  Bureau  of  Land  Management  (BLM) 
can  provide  niore  consistent  direction 
for  the  management  of  common 
resources  in  the  Columbia  Basin  and 
for  other  joint  management  projects. 
Because  the  Forest  Service  and  the 
BLM  each  have  their  own  separate  and 
differing  processes  for  administrative 
review  of  planning  decisions  (appeals 
in  the  Forest  Service  and  protests  in 
the  BLM)  and  because  it  is  important 
to  maintain  consistency  in  the 
decisions  made  and  how  they  are 
implemented  across  Federal 
jurisdictions,  a  single  process  for 
administrative  review  of  the  joint 
ICBEMP  decision  is  needed.  This 
proposed  rule  permits  the  Forest 
Service  to  waiVe  its  appeal  process  in 
favor  of  an  administrative  review 
process  provided  by  another  agency 
when  a  Forest  Service  decision  is 
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Proposed  Rule  Stage 


embodied  in  a  multi-agency  planning 
dociunent.  The  intended  effects  are  to 
provide  the  public  the  benefit  of  one 
administrative  review  process  and  to 
simplify  what  would  otherwise  be  a 
complicated  and  burdensome  review 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/00 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB76 


287.  PROTECTION  OF  NATIONAL 
FOREST  SYSTEM  ROADLESS  AREAS 

Priority:  Other  Significant 

Legal  Autliority:  16  USC  472;  16  USC 
551;  16  USC  1604;  42  USC  4321 

CFR  Citation:  36  CFR  294 

Legal  Deadline:  None 

Abstract:  On  October  13,  1999,  the 
President  directed  the  Forest  Service  to 
initiate  a  rulemaking  process  proposing 
the  protection  of  the  remaining  roadless 
areas  within  the  National  Forest 
System.  A  notice  of  intent  to  prepare 
an  environmental  impact  statement  for 
this  rulemaking  was  published  in  the 
Federal  Register  on  October  19  (64  FR 
56306).  This  initiative  responds  to 
strong  public  sentiment  for  protecting 
roadless  areas  and  the  public  benefits 
those  areas  provide,  including  clean 
water,  biological  diversity,  wildlife 
habitat,  forest  health,  dispersed 
recreational  opportiuiities,  and  other 
benefits.  It  also  responds  to  public 
questions  about  the  logic  of  building 
new  roads  in  roadless  areas  when  the 
Forest  Service  receives  insufficient 
funding  to  maintain  its  existing  road 
system.  This  rulemaking  would  initiate 
a  two-part  process  to  protect  roadless 
areas.  Part  one  would  immediately 
restrict  certain  activities,  such  as  road 


construction,  in  unroaded  portions  of 
inventoried  roadless  areas.  Part  two 
would  establish  national  direction  for 
managing  uninventoried  roadless  areas 
and  for  determining  whether,  and  to 
what  extent,  similar  protections  should 
be  extended  to  uninventoried  roadless 
areas.  The  Agency  expects  considerable 
interest  in  this  rulemaking  from  the 
public  and  Congress. 

Timetable: 


Action 

Date         FR  Cite 

ANPRM 

10/19/99  64  FR  56306 

ANPRM  Comment 

12/20/99 

Period  End 

NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Regulatory  Fiexibillty  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.u8 

RIN:  0596-AB  77 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


288.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regxilation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 


the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/87  52  FR  23473 
07/22/87 

09/00/00 


Final  Action  Effective     11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AA52 


289.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  fi'om 
compliance  with  environmental 
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statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  fonnula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable: 


Action 

DM*           FR  Cite 

NPRM 

12/3(V96  61  FR  68690 

NPRM  Comment 

02/13/97 

Period  End 

Final  Action 

10/OOAX) 

Final  Action  Effective 

1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo®fs.fed.us 
RIN:  0596-AB21 

290.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  43  USC  1764;  30  USC 

181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

At)Stract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96). 

Timetable: 


Action 

DMa         FR  Cite 

NPRM 

11/24/99  64  FR  66341 

NPRM  Comment 

12/29/99  64  FR  72971 

Period  Extended 

NPRM  Comment 

02/04/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Effective 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entftles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Addltlofuil  information:  Cost 
reimbursefient  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  Ail  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly, 
Regiilatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  059&-AB36 

291.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

At>8tract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lajjds  Conservation  Act  of  1980 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  sectioii  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act.  which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service.  As 
applied  to  these  regulations, 
administered  Conservation  System 
Units  are  Forest  Service  national 
monument$  units  of  the  National  Wild 


and  Scenic  Rjver  Systems,  National 
Trails  System,  and  the  National 
Wilderness  Pteservation  System  in 
Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


04/25/97  62  FR  20140 
06/24/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/00 

Final  Action  Effective     12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-ABB7 

292.  NOTICE,  COMMENT.  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-381,  sec  322 
CFR  Citation:  36  CFR  215 
Legal  Deadline:  None 

Abstract:  A  recent  lawsuit  brought  by 
a  Forest  Service  employee  challenging 
this  regulation  led  to  a  reassessment  of 
the  employee  appeal  limitation  36  CFR 
215.11(c).  The  Department  agreed  to 
repeal  the  employee  prohibition 
provision  to  aJlow  the  Agency  time  to 
consider  the  issues  related  to 
employees  filing  appeals.  After 
additional  consideration  of  relevant 
factors,  the  Department  may  decide  to 
publish  a  new  proposed  rule  to  address 
the  matter  of  ^peals  by  employees.  If 
so.  public  comment  would  be  requested 
at  the  time. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/28/98  63  FR  4187 
Final  Action  07/00/00 

Final  Action  Effective    08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agricultiire,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090 
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Final  Rule  Stage 


Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoIl/wo@fs.fed.us 

RIN:  0596-AB69 

293.  SMALL  BUSINESS  TIMBER  SALE 
SET-ASIDE  RECOMPUTATION  BASIS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  472;  16  USC 
618;  16  USC  620 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  revising 
policy  and  procedures  that  will  make 
timber  sale  set-aside  recomputations, 
required  by  industry  changes,  easier  to 
implement  and  more  responsive  to  the 
actual  conditions  in  the  market  area. 
Two  changes  were  considered  in  the 
proposed  policy.  The  first  would  revise 
the  formula  used  to  calculate  the  timber 
sale  set-aside  program  recomputation 
by  removing  timber  harvest  data  and 
instead  use  only  timber  sale  purchased 
volmne  data.  The  second  would  modify 
the  timing  of  a  structural  change 
implementation  from  3  years  to  1.5 
years.  Structural  change  recalculations 
are  needed  when  a  business 's 
characteristics  change,  such  as  the  size 
of  the  operation.  This  will  simplify  the 
process  and  give  appropriate  weight  to 
small  and  big  businesses.  The  Agency 
received  approximately  30  comments  to 
the  proposed  policy  and  is  considering 
them  in  the  final  policy. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Data 


FR  Cite 


NPRM 


05/28/99  64  FR  28969 


NPRM  Comment  07/28/99 

Period  End 

Final  Action  04/00/00 

Final  Action  Effective  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoIl/wo@fs.fed.us 

RIN:  0596-AB72 

294.  e  ADMINISTRATION; 
COOPERATION  WITH  OTHER 
FEDERAL  AGENCIES  (36  CFR  PART 
211,  SUBPART  C) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  PL  104-307  . 

CFR  Citation:  36  CFR  211 

Legal  Deadline:  Other,  Statutory, 
September  30,  2000.  Wildfire 
Suppression  Act  of  1996. 

Abstract:  The  Forest  Service  is 
proposing  an  interim  rule  to  implement 
the  Wildfire  Suppression  AircraJfl 
Transfer  Act  of  1996.  The  Act 
authorizes  the  Department  of  Defense. 
Defense  Logistice  Agency  (DOD-DLA), 
to  sell  excess  aircraft  to  eligible 
companies  that  want  to  contract  with 
the  Forest  Service  for  delivery  of  fire 
retardant  by  air  for  fire  suppression 
from  October  1,  1996,  through 
September  30,  2000.  DOD-DLA 


published  an  interim  final  rule  in  the 
Federal  Register  on  Jime  1,  1999,  (64 
FR  29227),  prescribing  procedures  for 
the  sale  of  excess  aircraft  and  aircraft 
parts  to  eligible  persons  or  entities  that 
propose  to  contract  with  the  Forest 
Service  for  aerial  delivery  of  fire 
retardant.  Under  the  DOD-DLA  interim 
final  rule,  the  Secretary  of  Agriculture 
must  certify  in  writing  to  the  Secretary 
of  Defense,  prior  to  the  sale  of  excess 
aircraft  or  aircraft  parts,  those  persons 
or  entities  that  are  capable  of  meeting 
the  terms  and  conditions  of  a  contract 
to  deliver  fire  retardant  by  air. 

The  Forest  Service  proposes  to  adopt 
an  interim  rule  that  will  set  forth 
Aircraft  Sale  Criteria  that  p>ersons  or 
entities,  who  want  to  contract  with  the 
Agency,  will  have  to  meet  to  be  eligible 
to  bid  on  DOD-DLA  excess  aircraft  and 
aircraft  parts  for  delivery  of  fire 
retardent  by  air  for  fire  suppression. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule         06/00/00 
Interim  Final  Rule         08AXV00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Cormolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcoimoll/wodfs.fed.us 

RIN:  0596-AB78 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


295.  NATIONAL  FOREST 
PROHIBITiONS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  261 

Completed: 


Reeson 


Date 


FR  Cite 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  605-4533 


Fax:  703  605-5111 

Email:  mcoimoll/wo@fs.fed.us 

RIN:  0596-AA75 


296.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  230 

Completed: 


Reason 


Dete 


FR  Cite 


Witfidrawn 


02/28/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB32 

297.  ADMINISTRATIVE,  COOPERATIVE 
FUNDS  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  36  CFR  211 


pimipy 


■III 
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Completed: 


Reason 


Date 


FR  CNa 


Final  Action 

Final  Action  Effective 


11/08/99  64  FR  60675 
11/08/99 


Regulatory  Flexibility  Analysle 
Required:  No 

GovemiTMnt  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 


Completed  Actions 


Phone:  703  6Q5-4533 

Fax:  703  605-5111 

Email:  inconnoll/wo@fs.fed.us 

BIN:  0596-AB63 

BILUNG  COD€  341«-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)     I 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


298.  DESIGNATION  OF  RURAL 

EMPOWERMENT  ZONES  AND 

ENTERPRISE  COMMUNITIES 

Priority:  Other  Significant 

l.egai  Auttiority:  PL  105-277.  sec  766 

CFR  Citation:  7  CFR  25 

Legal  Daadline:  None 

Abstract:  This  rule  sets  forth  the 
policies  and  procedures  for  designating 
20  additional  rural  enterprise 
communities.  This  rule  dso  sets  forth 


the  policis  and  procedures  for  a  newly 
authoi;ized  grant  program  for  Round  n 
rural  empowerment  zones  and  Roimd 
n's  enterprise  communities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  04/00/00 

NPRM  Comrtient  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Victor  Vasquez, 
Deputy  Administrator,  Office  of 
Community  Development,  Department 
of  Agricultiufl,  Office  of  the  Secretary, 
Room  701,  Reporters  Building, 
Washington,  DC  20024-3203 
Phone:  202  619-7980 

RIN:  0503-AA20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


299.  NONDISCRIMINATION  IN  USDA- 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  15 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  D.  Gray 
Phone:  202  720-5212 

—     RIN:  0503-AA15 


Timetable: 


Action 


Long-Term  Actions 


Date 


FR  Cna 


02/17/98  63  FR  7734 
06/18/98 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


04/23/96  61  FR  17851 
05/23/96 

11/10/98  63  FR  62962 
12/10/98 


To  Be  Detemiined 


300.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3016 


NPRM 

NPRM  Comment 
Period  End     j 
Final  Action        I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State,    . 
Local,  Tribal 

Agency  Contact:  Gerald  Miske 
Phone:  202  720-1553 

RIN:  0503-AA16 

BILUNG  CODE  3410-90-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


301.  BUSINESS  AND  INDUSTRY 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A:  7  CFR  1951  subpart  E;  7 
CFR  4274  subpart  I;  7  CFR  4287 
subpart  H 

Legal  Deadline:  None 


Abstract:  The  Agency  currently  utilizes 
RD  Instructions  1980-A  and  E,  1942- 
A,  1951-E  tio  make  and  service  new  and 
existing  diject  B&I  loans.  These 
regulations  contain  very  limited 
direction  in  direct  B&I  loanmaking.  The 
Agency  is  luting  new  regulations  to 
replace  the  instructions  for  direct 
loanmaking  and  servicing.  This 
program  will  complement  the  Agency's 
existing  gutranteed  (B&I)  loan  program. 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FR  one 


05/00/00 
07/00/00 


Regulatory  Fiexiblllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions,    • 
Organizations 
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Proposed  Rule  Stage 


Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Richard  Bonnet, 
Senior  Loan  Specialist,  Processing 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6864/Stop  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rick.bonnet@usda.gov 

RIN:  0570-AA22 

302.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4287  subpart  B; 
7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B 

Legal  Deadline:  None 

At>8tract:  Revisions  are  proposed  in  the 
following  areas:  Exclusion  of  financing 
agricult\u«  production,  limiting  debt 
refinancing,  definition  of  rural  and 
rural  area,  criteria  for  reducing  percent 
of  guarantee,  revising  loan  priority 
criteria,  eligibility  issues  when  an 
applicant  is  delinquent  on  Federal  debt, 
title  IX  provisions,  additional 
administrative  guidance,  tightening 
eligibility  criteria  for  non-bank  lenders, 
removing  the  need  for  a  Regional 
Attorney  review  for  transfers  and 
assumptions  of  existing  loans,  limiting 
debt  refinancing,  limiting  packaging 
fees,  adjusting  loan  priorities, 
additional  application  requirements  for 
certain  applicants,  and  various  other 
minor  editorial  changes. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/00/01 

NPRM  Comment  05/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Bonnet, 
Senior  Loan  Specialist,  Processing 
Division,  Department  of  Agricultiu^, 
Rural  Business-Cooperative  Service, 
Room  6864/Stop  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 


Email:  rick.bonnet@usda.gov 
RIN:  0570-AA23 

303.  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Autliorlty:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1703  subpart  B; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  D;  7  CFR  4287  subpart  B;  7 
CFR  4279  subpart  B;  7  CFR  4274 
subpart  D;  7  CFR  4280  subpart  A;  7 
CFR  4287  subpart  H 

Legal  Deadline:  None 

At>stract:  This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings, 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketing  Plan  (plan)  when  receiving 
funding  from  the  Intermediary 
Relending  Program,  Rural  Business 
Enterprise  Grant  Program,  Rural 
Business  Opportunity  Grant  Program, 
Rural  Economic  Development  Loan  and 
Grant  Programs,  and  the  Business  and 
Industry  Direct  and  Guaranteed  Loan 
Programs.  The  plan  will  describe 
strategies  to  attract  applications  from 
all  groups  in  a  housing  market  area  and 
efforts  to  reach  those  persons  in  the 
market  area  who  traditionally  would 
not  be  expected  to  apply  for  housing. 
The  Rural  Housing  Service  Multifamily 
Housing  Program  regulations  ciurently 
include  this  borrower  requirement.  We 
estimate  this  action  will  impact  a  total 
of  100  housing-related  projects  not 
previously  required  to  complete  a  plan. 

Timettf>le: 


Action 


Date         FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undeteimined 

Agency  Contact.  David  Lewis,  Loan 
Specialist  Servicing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
6858/Stop  3224,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  690-0797 

RIN:  0570-AA24 


304.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM— 
RNANCING  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Autt>ortty:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  4279  subpart  B; 
7  CFR  4279  subpart  A 

Legal  Deadline:  None 

AlMtract:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock.  It  also 
purposes  to  develop  a  streamlined 
application  form  when  financing 
working  capital,  which  includes 
cooperative  stock. 


Action 


Data         FR  CIta 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bonnet, 
Senior  Loan  Specialist,  Processing 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6864/Stop  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rick.bonnet@usda.gov 

RIN:  0570-AA26 

305.  RURAL  BUSINESS  ENTERPRISE 
GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  U.S.C.  30i;  7  U.S.C. 
1932;  7  U.S.C.  1989;  16  U.S.C.  1005 
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CFR  Citation:  7  CFR  Part  1942;  7  CFR 
Part  4284 

l.egal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
rewrite  and  renumber  7  CFR  1942, 
subpart  G,  "Rural  Business  Enterprise 
Grant  Program  to  7  CFR  part  4284, 
subpart  B,  to  incorporate  public  law 
changes  and  clariiy  administrative 
regulatory  procedures  and  guidelines  in 
order  to  improve  program 
administration. 

Timetable: 


iltuie. 


Action 


Date 


FR  CH« 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Amy  Cavanaugh, 
Loan  Specialist,  Department  of 


Agricultuie,  Rureil  Business-Cooperative 

Service,  Room  6867/Stop  3225,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250-1521 

Phone:  202  690-2516 

Email:  acavanau@rurdev.usda.gov 

RIN:  0570-AA28 

306.  •  AU.OCATION  FORIMUU^S 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1940  subpart  L 

l-egai  Deadline:  None 

Abstract:  This  action  will  amend 
existing  regulations  for  allocating 
program  funds  among  Agency  State 
offices.  It  will  add  the  Riural  Business 
Opportunity  Grant  Program  and  update 
the  formuks  used  for  Rural  Business 
Enterprise  Grant  and  Business  and 
Industry  I^ograms. 


Timetable: 


Action 


Proposed  Rule  Stage 


Date 


FR  Cite 


NPRM  06/00/00 

NPRM  Commertt  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Stansbery. 

Loan  Specialist,  Specialty  Lenders 

Division,  Department  of  Agriculture, 

Rural  Business-Cooperative  Service, 

Room  6867/Stop  3225,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  720-6819 

TDD  Phone:  800-877-8339      • 

Fax:  202  720-6561 

Email:  wstan3be@rus.usda.g0v 

RIN:  0570-AA30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


307.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703  subpart  B; 
7  CFR  4280  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agricidture  and  Rural 


Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "Plain 
Language"  style.  The  regulation  will  be 
simpler  and  improve  the  ease  of  use 
by  the  public  and  program 
beneficiariies.  The  regulation  will  be 
written  in  a  question  and  answer 
format  &om  the  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  fwocess,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
decisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  CommenI 

Period  End     j 

Final  Action       I 


02/14/00 


09/00/00 


Action 


Data 


FR  CHe 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Wyatt,  Team 
Leader,  Specialty  Lenders  Division, 
Department  of  AgricultiuB,  Rural 
Business-Cooperative  Service,  Room 
6865,  South  Building,  STOP  3225, 
Washington,  DC  20250 
Phone:  202  72W-2383 


NPRM 


1 2/1 5/99  64  FR  69937      RIN:  05  70-AAl  9 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


308.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 
subpart  G 


Timetable: 


Action 


Oats 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  i 


04/09/97  62  FR  17107 
05rt)9/97 

To  Be  IDetenmined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brenda  Griffin 

Phone:  202  720-6802 

Email:  brenda.griffin@usda.gov 

RIN:  0570-AA25 
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309.  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4279;  7  CFR  1980; 
7  CFR  1942;  7  CFR  4284 


Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


Government  Levels  Affected:  Local 

Agency  Contact:  Bill  Hagy 
Phone:  202  720-7287 

RIN:  0570-AA27 


Completed  Actions 


310.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 


Completed: 


Reason 


Dele 


FR  one 


Finai  Action  12/23/99  64  FR  71984 

Final  Action  Effective    01  /24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  Local, 
Tribal 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


311.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1782 

Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  the  various  servicing 
regulations  of  the  water  and  waste 
program  into  one.  The  new  regulation 
will  codify  and  clarify  RUS  policy 
relating  to  servicing  water  and  waste 
loans  and  grants. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

NPRM  Commend         10/00/00 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricidture, 
Rural  Utilities  Service,  Room  4034, 


South  Building,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AB23 


312.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIRCATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKKlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bulletin  345-3.  This 
rule  would  establish  and  codify 
provisions  for  the  inclusion  and 
removal  for  products  firom  LP.  344-2. 
This  rule  also  proposes  to  integrate  the 
existing  section  on  field  trials  in  the 
procedures  for  product  acceptance  and 
inclusion  in  this  codification,  as  well 


Agency  Contact:  Wayne  Stansbery 

Phone:  202  720-6819 

TDD  Phone:  800-877-8339 

Fax:  202  720-6561 

Email:  wstansbe@rus.usda.gov 

RIN:  057O-AA05 

BUJNQ  CODE  3410-07-r 


Proposed  Rule  Stage 


as  clarifying  the  reorganizing  the  field 
trials  section. 

Tlmetat>le: 


Action 


Dele  FR  OH* 


NPRM  04A)0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 

313.  TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  CONTRACT  AND 
SPEaFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMlty:  7  USC  901  et  seq, 
1921  et  seq,  6941  et  seq 
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I  Proposed  Rule  Stage 


CFR  Citation:  7  CFR  1755 

Legal  Daadllne:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amending  7  CFR 
part  1755,  Telecommunications  System 
Construction  Contract  and 
Specifications,  to  revise  RUS  Form  515, 
Telecommunications  System 
Construction  Contact  (Labor  and 
Materials).  This  contract  form  is  used 
by  borrowers  to  secure  the  services  of 
a  contractor  for  the  construction  of 
telecommimications  facilities,  which 
include  outside  plant  construction, 
including  direct  buried  plant, 
underground  plant,  aerial  plant,  and 
customer  access  installations.  Because 
of  advancements  made  in  construction 
installation  methods  and  materials,  the 
present  form  of  the  contract  and  the 
associated  specifications  (RUS  Bulletins 
345-150,  Specifications  and  Drawings 
for  Construction  of  Direct  Buried  Plant; 
345-151,  Specifications  and  Drawings 
for  Construction  of  Undergroimd  Plant; 
345-152,  Specifications  and  Drawings 
for  Construction  of  Aerial  Plant,  and 
345-153,  Specifications  and  Drawings 
for  Service  Installations  at  Customer 
Access  Locations)  have  become 
outdated.  To  allow  borrowers  and 
contractors  to  take  advantage  of  these 
improved  construction  installation 
methods  and  materials,  the  cxurent 
contract  form  and  associated 
specifications  are  proposed  to  be 
revised. 

Tlm«tak>ls: 


Actkm 


Data 


FR  Cita 


09/16/98  63  FR  49504 
12/15/98 

05/00/00 
09/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lament  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiore, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB41 


314.  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i  et  seq, 
1921  et  seq;  42  USC  7701  et  seq 

CFR  Citation:  7  CFR  1792  C 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its 
regulations  to  update  and  simplify  the 
requirements  of  the  Agency.  This 
revised  rule  would  provide  RUS 
borrowers,  grant  recipients,  Rural 
Telephone  Bank  (RTB)  borrowers,  and 
the  public  with  updated  rules  for 
compliance  with  seismic  safety 
requirements  for  new  building 
construction  using  RUS  or  RTB  loan, 
grant,  or  guaranteed  funds  or  funds 
provided  through  lien  accommodations 
or  subordinations  approved  by  RUS  or 
RTB.  The  proposed  revision  would 
identify  model  codes  and  standards 
found  to  ptovide  a  required  level  of 
seismic  safety. 

Tbnetabie: 


Action 


Data         FR  CIta 


NPRM  04/00/00 

NPRM  Comraent  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMes  Affected:  No 

Government  Levels  Affected:  None 

FederaHsm:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Pfogram  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB47 

315.  a  REDUCTION  IN  MINIMUM  TIER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  90i-950(b);  PL 
99-591,  100  Stat.  3341;  PL  103-354,  108 
Stat.  3178 


CFR  Citation:  7  CFR  1710;  7  CFR  1717; 
7  CFR  1718 

Legal  Deadline:  None 

AtMtract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  7  CFR 
part  1710,  subpart  C,  reducing  the 
minimum  TIER  (Times  Interest  Earned 
Ratio)  required  to  be  met  by 
distribution  borrowers  from  1.50  to 
1.25.  Reducing  TIER  to  1.25,  while 
retaining  the  existing  Debt  Service 
Coverage  (DSC),  Operating  Time 
Literest  Earned  Ratio  (OTIER),  and 
Operating  Debt  Service  Coverage 
(ODSC)  standards,  will  provide  the 
borrowers  with  the  flexibility  to 
structure  rates  to  remain  competitive  in 
the  marketplace  and  not  jeopardize 
loan  security. 

Timetable: 


Action 


FR  Cite 


03/10/00  65  FR  12952 
04/10/00 


NPRM 

NPRM  Commeni 
Period  End 

Regulatory  Flexlt>llity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 

Director,  Program  Development  &  Reg 

Analysis,  Department  of  Agriculture, 

Rural  Utilities  Service,  Room  4034, 

South  Building,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120  ■;■'    ' 

RIN:  0572-AB51 

316.  a  ELECTRIC  ENGINEERING, 
ARCHITECTURAL  SERVICES,  AND 
DESIGN  POUCIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  RUS  is  proposing  to  amend 
its  regulations  to  revise  its  requirements 
regarding  RUS  approval  of  plans  and 
specifications  for  buildings. 
Specifically,  RUS  is  proposing  that  the 
requirement  for  RUS  approval  of 
architectural  plans  and  specifications 
for  buildings  be  eliminated  and  that, 
instead,  the  borrower's  architect  or 
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PropoMd  Rule  Stage 


engineer  be  required  to  state  that  the 
design  complies  with  certain  specific 
standards. 

TImetabIs: 


Action 


Data 


FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  AflSded:  None 

Fsdsralism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 


DEPARTMEffT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Analysis,  Department  of  Agriculture, 

Rural  Utilities  Service,  Room  4034, 

South  Building,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AB54 


RfMil  Rule  Stage 


317.  SPECIAL  EQUIPMENT 
CONTRACT  ONCLUDING 
INSTALLATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  901  et  seq, 
1921  et  seq,  6941  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulation  on 
RUS  Telecommunications  Standards 
and  Specifications  for  Material, 
Equipment,  and  Construction  to  revise 
RUS  Form  397,  Special  Equipment 
Contract  (including  installation).  This 
contract  incorporates  amendments 
currently  attached  to  the  RUS  Form  397 
and  updates  contract  terms  and  format. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


02/20^  63FR8582 
04/21/98 

07/06/98  63  FR  36377 
09/04/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affaetad:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB35 


318.  •  GENERAL  AND  PRE-LOAN 
POUaES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

Priority:  Substantive,  Nonsignificant 


Authority:  7  USC  901-950(b); 
Pub.  L.  99-591;  100  Stat.  3341;  Pub.  L. 
103-354;  108  Stat.  3178  (7  USC  6941 
et  seq.) 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
regulations  to  modify  the  requirements 
that  borrowers  must  seek  bids  £rom  all 
sources  if  funding  is  requested  for 
generation  projects  equal  to  or  greater 
than  10  megawatt  or  for  modifications 
to  existing  plans  if  it  results  in  an 
increase  in  capacity  of  10  percent  or 
more.  RUS  will  now  determine  when 
borrowers  must  seek  bids  from  all 
sources  on  a  case-by-case  basis  at  the 
discretion  of  the  Administrator. 

Timetable: 


Action 


FR  CKa 


Dtfoct  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AflScted:  No 

Government  Levels  Affected:  None 

Federaliam:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RiN:  0572-AB52 


319.  a  GENERAL  POUaES.  TYPES  OF 
LOANS,  LOAN  REQUIREMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Ljegal  Autltorlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  dtaMon:  7  CFR  1735 

Legal  Deadline:  None 

Abatract:  RUS  proposes  to  amend  its 
telecommunications  regulations  to 
provide  that  applicants  may  seek 
financial  assistance  to  provide  mobile 
telecommunications  service  without 
regard  to  whether  the  applicant  is 
providing  basic  local  exchange  service 
in  the  territory  to  be  served.  RUS  is 
also  clarifying  its  regxilations  with 
regard  to  the  application  of 
nonduplication  provisions  and  State 
telecommunications  modernization 
plans  to  mobile  telecommunications 
services.  In  addition,  RUS  has  included 
criteria  for  determining  "reasonably 
adequate  service"  levels  for  mobile 
telecommunications  service. 


Action 


Data         FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/11/00  66FR6922 
03/13/00 

O4AXV00 


Regulatory  Flexibility  Analysis 
Itoquirad:  No 

Smell  Entities  Affected:  No 

Government  Ljsvels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utihties  Service.  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB53 


■1>OT^^^ 


22578 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  UtilltiM  Service  (RUS) 


320.  ELECTRIC  STANDARDS  AND 
SPEaRCATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1728 

Timetable: 


Action 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 

321.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1620 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 

322.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1717  O 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetennined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOl 


323.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

CFR  CHaion:  7  CFR  1717  P 

Timetable: 


FR  Cite        Action 


Dale 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Local 

Federalism:  Undetennined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 

325.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  A 

Timetable: 


Long-Term  Actions 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels' Affected:  None 

Federalism:  Undetennined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 

324.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  B 

Timetable:  

Action 


Action 


Date 


FR  CIta 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levele  Affected:  Local 

Federalism:  Undetennined 


Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720^120 

RIN:  0572-AB15 


326.  RUS  APPROVAL  OF  ADDITIONS 
AND  EXTENSIONS  TO  ELECTRIC 
PLANTS 

Priority:  Other  Significant  - 

CFR  Citation:  7  CFR  1717.603 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetennined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720^120 


FR  Cite        RIN:  0572-AB38 


327.  REVISION  OF  RUS 
TELECOMMUNICATIONS  PROGRAM 
AND  RTB  LOAN  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  leiO;  7  CFR  1744 

Timetable:     . 

Action  I  Date         FR  Cite 


ANPRM  ' 

ANPRM  Comment 

Period  End    | 
NPRM  I 


08/18/98  63  FR  44175 
09/17/98 

To  Be  Determined 


Regulatory  Flexibility  Anelyeie 
Required:  No 

Government  Levele  Affected:  None 

Federalism:  Undetennined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB48 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


328.  POST-LOAN  POUCIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1717,  subparts  A- 
F;  7  CFR  1717,  subparts  J-K 

Completed: 


Reason 


Date 


FR  CIta 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 

329.  DEPREaATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1767  C 

Completed: 


Reason 


Dele 


FR  Cite 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA80 


330.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1767  D 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 

331.  LOAD  FORECASTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1710  E 
Completed: 


Reeson 


Date 


FR  CHe 


Final  Action  03/20/00  65  FR  14785 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB05 

33^  COMMUNITY  FAaLITY  LOANS— 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  A 

Completed: 


Reason 


Dete 


FR  Cite 


Withdrawn  02/28/00 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe 


Completed  Actions 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 


333.  e  GENERAL  POLICIES,  TYPES  OF 
LOANS,  LOAN  REQUIREMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i  et  seq;  7 
use  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1735 

Legal  Deedline:  None 

AlMtract:  RUS  is  amending  its 
regiUations  to  clarify  that  loan 
applicants  organized  as  limited  liability 
companies  may  be  eligible  to  receive 
financial  assistance. 

Timetable: 


Action 


FR  CHe 


Direct  Rnal  Rule 


09/17/99  64  FR  50428 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiue, 
Riiral  Utilities  Service.  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB49 

BIUJNQ  CODE  3410-1S-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


334.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2005b 

CFR  Citation:  7  CFR  610 

l-egal  Deedline:  None 

Abstract:  Private  grazing  land 
constitutes  nearly  one-half  of  the  non- 
Federal  land  of  the  United  States  and 
is  basic  to  environmental,  social,  and 
economic  stability  of  rural  areas.  In 


fact,  grazing  land  constitutes  the  single 
largest  watershed  cover  type  in  the 
United  States  and  contributes 
significantly  to  the  quality  and  quantity 
of  water  for  all  of  the  many  uses  in 
the  watershed.  Congress  recognized  the 
importance  of  grazing  lands  in  subtiUe 
H,  section  386,  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  by  authorizing  the 
Secretary  to  provide  a  coordinated 
technical,  educational,  and  related 


assistance  program  to  conserve  and 
enhance  private  grazing  lands. 

Timetable: 


Action 


Data 


FR  one 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


■ifipm^ 
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Agency  Contact:  Peggy  Willis, 
Regulatory  Liaison,  Department  of 
Agprioilture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705  \ 

Phone:  301  504-2172 
Email:  peggy.willis@usda.gov 

RIN:  0578-AA29 

335.  •  EMERGENCY  WATERSHED 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  81-516;  33  USC 
701;  PL  95-334;  16  USC  2203 


CFR  Citation:  7  CFR  624 

Legal  Deadline:  None 

Abstract:  A  revision  is  necessary  to 
incorporate  changes  in  the  program, 
which  have  resulted  from  the  passage 
of  the  1996  Farm  Bill;  a  desire  to  make 
the  program  more  responsive  and 
efficient;  abd  to  respond  to  concerns 
of  the  public  and  the  Agency.  The  rule 
is  being  reorganized  and  several  items 
added.       I 

Timetable: 


Proposed  Rule  Stage 

Action 

DMe         FR  Cite 

Action 


Data 


FR  CHa 


NPRM 


06/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


336.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  NPRM,  Statutory,  July 
3,  1996. 

Abstract:  Soil  erosion  and  its  results, 
including  damage  to  water  quality  and 
air  quality,  loss  of  productive  capacity 
of  the  land,  and  offsite  damages,  is 
caused  in  part  by  inadequate  or 
inappropriate  systems.  Loss  of  wetlands 
due  to  conversion  for  agricultural 
production  destroys  wildlife  habitat, 
reduces  the  lands  ability  to  slow  nmoff, 
and  affects  water  quality  and  quantity. 
The  1985  Food  Security  Act  required 

{)roducers  who  farm  highly  erodible 
and  to  do  so  by  using  a  conservation 
system  that  controls  erosion  at  an 
acceptable  amount  and  requires 
producers  to  not  convert  and  produce 
crops  on  the  areas,  in  order  to  remain 
eligible  for  most  USDA  program 
benefits.  This  Act  gave  producers  a 
major  incentive  to  conserve  wetlands 
and  to  install  conservation  practices  on 
the  country's  most  fragile  lands.  The 
1996  Farm  Bill  refines  these 
requirements. 

Timetable: 


Action 


09/06/96  61  FR  4701 9 
12/00/00 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  I.Aveis  Affected:  None 


Agency  Contact:  Peggy  Willis, 

Regulatory  Liaison,  Department  of 

Agricultiu^,  Natural  Resources 

Conservation  Service,  Mail  Stop  5460, 

5601  Sunnyside  Avenue,  Beltsville,  MD 

20705 

Phone:  301  504-2172 

Email:  peggy. willis@usda.gov 

RIN:  0578-AA17 


337.  FORESTRY  INCENTIVES 
PROGRAM 

Priority:  Smbstantive,  Nonsignificant 

Legal  Authority:  16  USC  2103 

CFR  Citation:  7  CFR  635 

Legal  Deadline:  None 

Abstract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  noti-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  future 
demands  for  wood  products.  The 
Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  Public  Law  95- 
313  is  the  source  of  authority  for  FIP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  Public  Law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
procedures. 

Timetable: 


FR  Cite         Action 


Dale 


FR  Cite 


09/06/96  61  FR  47019 
12/00/00 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Weber, 
Deputy  Chief  for  Programs,  Department 
of  Agriculture,  Natiu^  Resources 
Conservation  Service,  Room  5004-S,  PO 
Box  2890,  Washington,  DC  20013 
Phone:  020  720-4527 
Fax:  202  720-6559 
Email:  tweber^usda.gov 

RIN:  0578-AA30 

Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis. 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705  I 

Phone:  301  504-2172 
Email:  peggy.willis@usda.gov 

RIN:  0578-AA26 


338.  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  1985  Farm  Bill,  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  t)dng 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
cumulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
have  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wetlands  in 
the  area.  Thes6  activities  will  be 
identified  on  a  regional  basis. 
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USDA— NRCS 


Rnai  Rule  Stage 


Timetable: 


Action 


Data 


FR  CHa 


interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705 

Phone:  301  504-2172 
Email:  peggy.willis@usda.gov 

RIN:  0578-AA27 


339.  •  FORESTRY  INCENTIVE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  2101 

CFR  Citation:  7  CFR  701 

\j»ga\  Deadline:  None 

Abstract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  non-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  future 
demands  for  wood  products.  The 
Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  Public  law  95- 
313,  is  the  source  of  authority  for  FIP. 
The  interim  rule  sets  forth  FIP  policies 
and  procedures. 


Timetable: 


Action 


Data         FR  Cits 


Interim  Rnal  Rule         04/00/00 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460. 
5601  Simnyside  Avenue,  Beltsville,  MD 
20705 

Phone:  301  504-2172 
Email:  peggy.willisdusda.gov 

RIN:  0578-AA28 

BUJNQ  COOe  3410-16-^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Propoaed  Rule  Stage 


340.  •  AGRICULTURE  ACQUtSmON 
REGULATION:  AMENDMENT  TO  PART 
442,  CONTRACT  ADMINISTRATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  442 

Legal  Deadline:  None 

Absbact:  USDA  proposes  to  amend 
Part  422  of  the  Agriculture  Acquisition 
Regulation  (AGAR)  to  require  USDA 
agencies  to  use  a  single  automated 
performance  evaluation  system -for 
recording  and  accessing  contractor  past 


performance  information.  This  system 
will  be  the  National  Institutes  of  Health 
Contractor  Performance  System. 

Timetable: 


Action 


FR  CM* 


NPRM  05AXV00 

NPRM  Comment  O7AXV0O 

Period  End 

Final  Action  10/00/00 

Final  Action  Effective  1 2/OOAX) 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  J.  Daragan, 
Procurement  Analyst,  Department  of 
Agriciilture,  Office  of  Procurement  and 
Property  Management,  Room  1566, 
South  Building,  14th  and  Independence 
Avenue  SW,  Washington.  DC  20250 
Phone:  202  720-5729 
Email:  joseph.daragan@usda.gov 

ftlN:  0599-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Final  Rule  Stage 


341.  DEPARTMENT  OF  AGRICULTURE 
PRIORITIES  AND  ADMINISTRATIVE 
GUIDEUNE  FOR  DONATION  OF 
EXCESS  RESEARCH  EQUIPMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  102-45;  EO  12999 

CFR  Citation:  7  CFR  2812 

Legal  Deadline:  None 

Abstract:  The  Office  of  Procurement 
and  Property  Management  of  the 
Department  of  Agricultiu*  proposed  to 
amend  its  procedures  for  the  donation 
of  excess  research  equipment  for 
technical  and  scientific  education 
research  activities  to  educational 


institutions  and  nonprofit  organizations 
under  section  11(1)  of  the  Stevenson- 
Wydler  Technology  Act  (15  U.S.C  3710 
(I)).  This  amendment  would  expand  the 
list  of  entities  eligible  to  receive  such 
equipment,  establish  a  priority  list  for 
eligible  entities  seeking  transfer  of  such 
equipment,  and  clarify  administrative 
rules  regarding  equipment  transfer. 

Timetable: 

Action  Dale         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/99  64  FR  41049 
08/30/99 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kathleen  N.  Fay, 
Property  Utilization  Specialist, 
Department  of  Agriculture,  Office  of 
Procurement  and  Property 
Management,  Room  1520,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9779 
Email:  kathy.fay@usda.gov 

RIN:  0599-AA06 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Long-Term  Actions 


342.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3018 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/26/90  55  FR  6736 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Joseph  J.  Daragan 

Phone:  202  720-5729 

Email:  )os^h.daragan@usda.gov 

RIN:  0599-JAA03 

343.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR);  CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL 
WORKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  422;  48  CFR  452 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Daragan 

Phone:  202  720-5729 

Email:  joseph.daragan@usda.gov  . 

RIN:  0599-AAJ05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Completed  Actions 


344.  AGRICULTURAL  ACQUISITION 
REGULATIONS:  REWRITE; 
CONTRACTING  BY  NEGOTIATION 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  401.106;  48  CFR 
415  (Revision);  48  CFR  437.204  (New); 
48  CFR  452.215 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  '  09/30/99  64  FR  52673 

Final  Action  Effective     1 1/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202,720-5729 


Email:  joseph.daragan@usda.gov    : 
RIN:  0599-AAD7 

[FR  Doc.  00-5994  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  ttie  Secretary 
13CFRCh.lll 

15  CFR  SutJtitle  A;  Sutititle  B,  Chs.  I, 
II,  ill,  Vli,  Vlli,  IX,  and  XI 

19  CFR  Ch.  ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  IH,  IV,  and  VI 

April  2000  Semiannual  Agenda  of 
Regulations 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACnON:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled,  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act,  as  amended, 
the  Department  of  Commerce,  in  April 
and  October  of  each  year,  publishes  in 
the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
October  1999  agenda.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  regulations  currently 
under  review,  being  proposed,  or  issued 
by  the  Department.  The  agenda  is 
intended  to  facilitate  comments  and 
views  by  interested  members  of  the 
public. 

The  Department's  April  2000 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
2000,  through  March  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  ts  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  shoidd 
be  directed  to  Daniel  Cohen,  Chief 
Counsel  for  Regulation,  Office  of  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-3151. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandum  of  January 
13,  2000,  tike  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  April  2000  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatcwy  Actions.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
requires  agencies  to  publish,  in  April 
and  October  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  The  agenda 
also  identifies  those  entries  that  have 
been  selected  for  periodic  review  imder 
section  610  of  the  Regulatory  Flexibility 
Act. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Bureau  of  Export  Administration, 
the  Patent  and  Trademark  Office,  and 
the  International  Trade  Administration, 
issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deed  with  fishery 
management  programs  of  NOAA's 
National  Miarine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 

Office  of  the  Secretary— Final  Rule  Stage 


provide  some  Understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  t^  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  etseq.)  (Act)  governs  the  m 
anagement  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  fiom  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing^ 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  Nl^S  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  imder  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  April  2000  regulatory 
agenda  follows. 

Andrew  Pincus, 

General  Counsei 


Sequence 
Number 


345 


Nondiscrimination  on  the  Basis  of  Sex  in  Educ^ti 
Financial  Assistance  


Title 


;ion  Programs  and  Activities  Receiving  or  Benefiting 


From  Federal 


Regulation 

Identification 

Number 


0690-AA28 
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Office  of  the  Secretary — Long-Term  Actions 


Sequence 
Number 


346 


TWe 


Standards'of  Elhicai  Conduct— Department  of  Commerce  Supplemental  Regulations 


Regulation 

Identification 

Number 


0690-AA23 


Bureau  of  EcorKxnic  Analysis — Proposed  Rule  Stage 


Sequence 
Number 


347 
348 

349 

350 


Sequence 
Number 


351 


Sequence 
Number 


352 


Sequence 
Number 


353 
354 
355 
356 


357 
358 
359 
360 


Title 


Change  in  Reporting  Requirements  for  BE-577,  Direct  Transactions  of  U.S.  Reporter  With  Foreign  Affiliate 

Change  in  Reporting  Requirements  tor  BE-82,  Annual  Survey  of  Financial  Sendees  Transactions  Between  U.S.  Fi- 
nancial Services  Providers  and  Unaffiliated  Foreign  Persons 

Change  in  Reporting  Requirements  for  BE-93,  Annual  Survey  of  Royalties.  License  Fees,  and  Other  Receipts  and 
Payments  for  Intangible  Rights  Between  U.S.  and  Unaffiliated  Foreign  Persons 

Change  in  Reporting  Requirements  for  BE-11,  Annual  Survey  of  U.S.  Direct  Investment  Abroad 


Regulabon 

Identification 

Number 


0691-AA37 

0691-AA38 

0691-AA39 
0691-AA40 


Bureau  of  Economic  Analysis — Final  Rule  Stage 


Benchmarl<  Sun/ey  of  Financial  Sennces  Transactions  Between  U.S.  Financial  Sennces  Providers  and  Unaffiliated 
Foreign  Persons — 1999 


Regulation 

Identification 

Number 


0691-AA35 


Bureau  of  Ecor>omic  Analysis — Completed  Actions 


Benchmarl(  Survey  of  U.S.  Direct  Investment  Abroad— 1999 


Regulation 

Identification 

Number 


0691-AA36 


Bureau  of  the  Census — Proposed  Rule  Stage 


Special  Sen/ices  and  Studies  by  ttie  Bureau  of  the  Census;  General 

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements  

Furrwshing  Personal  Census  Data  From  Census  of  Population  Schedules:  General  Requirements  .: 

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  StnMture  for  Age  Search  and  Citizenship  Infomia- 
tion  


Regulation 

Ideritification 

Number 


0607-AA24 
0607-AA25 
0607-AA26 

0607-AA27 


Bureau  of  the  Census— Final  Rule  Stage 


Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter 

Reporting  Value  on  Shipper's  Export  Declaration  for  Inland  Freight  and  Insurance  Charges  

Reporting  the  Value  of  Repairs  and  Replacement  Parts  on  the  Shipper's  Export  Declaration 

Notation  of  the  Shipper's  Export  Declaration  Filing  Exemption  Statement  on  Manifest  Documents 


Regulation 

Identification 

Number 


0607-AA20 
0607-AA29 
0e07-AA30 
0607-AA31 
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Economic  Development  Administration — Final  Rule  Stage 


Sequence 
Number 


361 


Title 


Economic  Adjustment  Program— flevoJving  Lopn  Fund  (RLF)  Grants 


Economic  Development  Administration— Completed  Actions 


Sequence 
Number 


382 
363 


Title 


Regulations  To  Implement  the  Economic  Development  Administration  Reform  Act  of  1998 
Civil  Rights  Guidelines 


General  Administration — Proposed  Rule  Stage 


Sequence 
Number 


364 


Title 


Public  Information,  Freedom  of  Information  an<t  Privacy 


365 


General  Administration — Final  Rule  Stage 

T 


Regulation 

Iderrtification 

Numtier 


0610-AA62 


Regulation 

Identification 

Number 


e610-AA56 
0610-AA59 


Regulation 

lder%fication 

Number 


0605-AA14 


Uniform  Administrative  Requirement  for  GranlB  and  Agreements  With  Institutions  of  Higher  Educsiion,  Hospitals, 
and  Other  Nonprofits  and  Commercial  Organisations  


International  Tra<|e  Administration — Final  Rule  Stage 


Sequence 
Number 


'3AA 


Title 


Procedures  for  Conducting  Five-Year  (Sunset) 


Reviews  of  Antidumping  and  Countervailing  Duty  Oit  lers 


Intemational  Trade  Administration — Long-Term  Actions 


Sequence 
Number 


367 


Export  Trade  Certificates  of  Review  (15  CFR  3  25) 


Title 


Intemational  Trade  Administration — Completed  Actions 


Sequence 
Numtser 


368 


Title 


Regulation 

Identification 

Number 


0605-AAOg 


Regulation 

Identification 

Number 


0625-AA51 


Regulation 

Identification 

Number 


0625-AA52 


Extend  Production  Incentives  Benefits  to  Jewelv  Manufacturers  in  the  U.S.  Insular  Possessions 


Regulation 

Identification 

Number 


0625-AA55 


DOC 
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370 
371 
372 

373 
374 
375 
376 

377 
378 
379 
380 
381 
382 
383 

384 
385 
386 
387 

388 
389 
390 
391 

392 
393 

394 
395 
396 


397 
398 
399 

400 
401 
402 

403 


Regulation 

Identification 

Number 


Bureau  of  Export  Administration — Final  Rule  Stage 


Chemical  Weapons  Convention  Regulations 

Revisions  to  EAR  as  a  Result  of  the  Addition  of  Brazil,  Ukraine,  and  Latvia  to  the  Nuclear  Suppliers  Gnxjp 

Revisions  to  Commerce  Control  List:  Addition  of  Technology  and  Software  Controls  for  Certain  Crime  Control 
Commodities  

Revisions  to  the  Export  Administration  Regulations;  Additions  to  the  Entity  List 

Revisions  to  the  Commerce  Control  List  Based  on  Wassenaar  Arrangement  Review 

Exports  and  Reexports  of  Explosive  Detection  Systems;  Expansion  qf  Foreign  Policy  Controls  

Revisions  to  the  Export  Administration  Regulations:  Parties  to  a  Transaction  and  Their  Responsibilities,  Routed 
Export  Transactions,  Shipper's  Export  Declarations,  and  Export  Clearance  

License  Exceptions  LVS  and  APR  for  High  Performance  Computers;  Revisions  to  ECCN  4A003 

Definition  Harmonization  

Rewrite  of  Support  Documents  In  Section  748  and  Ottier  Editorial  Changes  

Exports  and  Reexports  to  Sudan 

Anti-Tenorism  Controls  on  Iraq 

Effect  of  Imported  Articles  on  tt)e  National  Security 

Revisions  to  the  Commerce  Control  Ust:  Clarifications  of  Missile  Technology  and  Nuclear  Non-Proliferation  Con- 
trols for  Export  Control  Classification  Number  2B009  

Exports  to  the  Government  of  Serbia  

Revisions  to  the  North  Korean  Embargo  Policy  

License  Exception  CTP  and  PRC  End-User  Certificates  

Revisions  and  Clarifications  to  the  Commerce  Control  List;  Chemical  and  Biological  Weapons  Controls;  Australia 
Group 

Revisions  to  License  Exception  CTP 

Expansion  of  License  Exception  GOV;  Exports  and  Reexports  to  Intemational  Organizations  

Minimum  Necessary  Operation  Software  Included  in  De  Minimis  Commodity  Calculations  

Revisions  to  the  Export  Administration  Regulations:  Implementation  of  the  Wassenaar  Arrangement  Ust  of  Dual- 
Use  Items:  Revisions  to  Categories  1,2,3,4,5,6  and  9  of  tfte  CCL  and  Reporting  Requirements  

SNAP:  Simplified  Networit  Application  Process 

Revisions  to  Country  Group  A:1  of  the  Export  Administration  Regulations  To  Add  Members  of  the  Missile  Tech- 
nology Control  Regime  

Revision  to  the  Export  Administration  Regulations:  Replacement  Licenses 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations 

Short  Supply  Controls:  Crude  Oil  Exports  


Regulation 

Identification 

Number 


0694-AB06 
0694-AB50 

0694-AB53 
0694-AB60 
0694-AB86 
0694-AB87 

0694-AB88 
0694-AC01 
0694-AC03 
0694-AC04 
0694-AC05 
0694-AC06 
0694-AC07 

0694-AC08 
0694-AC09 
0694-AC10 
0694-AC12 

0694-AC13 
0694-AC14 
0694-AC15 
0694-AC17 

0694-AC19 
0694-AC20 

0694-AC22 
0694-AC23 
0694-AC24 
0694-AC25 


Bureau  of  Export  Administration — Long-Term  Actions 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations  

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Clarification  of  Enhanced  Proliferation  Control  Initiative  (EPCI)  "Catch-Air  Provision  and  Validated  License  Re- 
quirements   

Administration  of  State  Log  Exports  Ban 

Libya:  Expansion  of  Foreign  Policy  Controls  

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980) 

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  


Regulation 

Identification 

Number 


0694-AA11 
0694-AA52 

0694-AB10 
0694-AB25 
0694-AB28 

0694-AB41 
0694-AB49 
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Sequence 
Number 


404 

405 
406 
407 
408 
409 


Sequence 
Number 


410 

411 
412 
413 
414 
415 
416 
417 


Sequence 
Number 


418 
419 


Sequence 
Number 


420 
421 


Sequence 
Number 


422 
423 
424 
425 
426 
427 


Bureau  of  Export  Administration— Long-Term  Actions  (Continued) 


Title 


Exports  of  Technology  and  Software;  Release:of  Technology  or  Source  Code  to  Foreign  Nationaii 
States 


1 


De  Minimis  Exclusion  for  Technology  and  Software 

Implementation  of  the  Chemical  Weapons  Convention;  Revisions  to  the  Export  Administration  Reguli  itions 

India  and  Pakistan  Sanctions i 

Revisions  to  the  Export  Administration  Regulations;  Country  Groups  D:1  and  E:2;  License  Exception 
Expansion  of  License  Exception  CIV  Eligibility  for  "Microprocessors"  Controlled  by  ECCN  3A001 


in  the  United 


TMP 


Bureau  of  Export  Administration — Completed  Actions 


Title 


Regulation 

identification 

Number 


0694-AB59 
0694-AB62 
0694-AB67 
0694-AB73 
0694-AB76 
0694-AB90 


Exports  of  Firearms.  Ammunition,  Explosives,  fnd  Other  Related  Materials:  Implementation  of  Firearms  Conven- 
tion   


Clarification  of  Reporting  Requirements  Under  fie  Wassenaar  Arrangement 

Exports  and  Reexports  of  Commercial  Charges  and  Devices  Containing  Energetic  Materials 
Revisions  to  the  Commerce  Control  List;  Medical  Products  Containing  Biological  Agents  ....... 

Exports  to  Kosovo 

Editorial  Clarifications  and  Revisions  to  the  Export  Administration  Regulations 

Revisions  to  Encryption  Items 1 

Revision  to  the  Export  Administration  Regulations;  Administrative  Enforcement  Proceedings  . 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


TWe 


Implementation  of  the  Fastener  Quality  Act  i 

Guidance  on  Federal  Conformity  Assessment  Activities 


National  Institute  of  Standards  &  Technology— Completed  Actions 


TWe 


National  Type  Evaluation  Program  

NIST  Traceable  Reference  Materials  Program 


National  Oceanic  and  Atnospheric  Administration — Premie  Stage 


Titte 


Regulation 

Identification 

Number 


0694-AB68 
0694-AB72 
0694-AB79 
0694-AB85 
0694-AB9g 
0694-AC02 
0694-AC11 
0694-AC16 


Regulation 

Identification 

Number 


0693-AB47 
0693-AB49 


Regulation 

Identification 

Number 


0693-AB45 
0693-AB46 


Amendment  7  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  .. 

Notice  of  a  Control  Date  for  the  Purposes  of  Controlling  Entry  in  the  Deep-Sea  Red  Crab  Fishery  ....i 

Swimming  or  Recreational  Interaction  With  Wild  Population  of  Marine  Mammals  I 

Taking  of  Marine  Mammals  Incidental  to  Shock  Testing  the  USS  Winston  Churchill  Off  the  U.S.  Atlai*c  Coast  

Sea  Turtle  Conservation  Regulations;  Shrimp  Fishery I 

Rulemaking  To  Authorize  the  Taking  of  Marine  MamnwUs  Incidental  to  Use  of  a  Low  Frequency  Soilid  Source  by 
the  Navy's  North  Pacific  Acoustic  Laboratory  ; 


Regulation 

Identification 

Number 


0648-AN10 
0648-AN61 
0648-AN43 
0648-AN59 
0648-AN62 

0648-AN91 


DOC 


Sequence 
Number 


428 

429 
430 

431 

432 
433 
434 

435 
436 
437 
438 
439 
440 
441 
442 
443 


445 

446 
447 

448 

449 
450 

451 
452 
453 
454 
455 

456 
457 

458 
459 

460 
461 

462 

463 

464 
465 

466 
467 
468 
469 
470 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Title 


Regulatory  Amendnf)ent  To  Implement  Permit,  Reporting,  and  Recordkeeping  Requirements  for  Processing  Ves- 
sels Over  125  Feet  and  Their  Catcher  Vessels:  Pacifk:  Coast  Groundfish 

Fishery  Managertierrt  Plan  for  Tileflsh  

Regulatory  Amendment  To  Require  Electronic  Submission  by  Alaska  Groundfish  Processors  of  Weekly  Productkxi 

Reports  and  Check  In/Out  Reports  

Amendments  to  the  Observer  Program  -  Amendment  47  to  the  FMP  for  BSAI  Groundfish  and  Amendment  47  to 

the  FMP  for  GOA  Groundfish 

Fishery  Management  Plan  for  ttie  Atlantk;  Herring  Rshery 

Regulatory  Amendment  To  Revise  the  Product  Recovery  Rate  Codes  for  Certain  Alaska  Groundfish  Products  

Regulatory  Amendment  To  Establish  Permit  and  Reporting  Requirements  for  Pelagk:  Troll  and  Handline  Vessels 

Fishing  Off  Pacifk:  Renwte  Islands  of  the  United  States 

Regulatory  Amendment  To  Implement  Bycatch  Reductkxi  Measures 

Aniend  the  Foreign  Fishing  Regulatkxis  to  Implement  the  Proviskxre  of  a  Pacific  Insular  Area  Fishery  Agreement  .. 

Establish  "Central  Registry  for  Limited  Access  System  Permits"  

Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regtonal  Fishery  Management  Councils 

Rulemaking  To  Establish  the  North  Padfk:  Loan  Program  

Regulatory  Ameridment  To  Devekip  a  C.  Bairdi  Vessel  Incentive  Program 

Adjustment  of  Management  Program  for  Pelagk:  Species  Fisheries  in  the  Western  Pacific  

Regulatory  Amendment  To  Alkx:ate  Pacifk:  Halibut  to  the  Halibut  Subsistence  Fishery  

Regulatory  Anmndment  To  Alkx»te  Padfk:  Halibut  to  the  Charter  Boat  Fleet „ 

Adjustment  of  the  Management  Program  for  Precious  Corals  Fisheries  in  the  Western  Padfk:  

Regulatory  Amendnr)ent  To  Implement  Observer  Requirements  for  Processing  Vessels  Over  125  Feet:  Padfk: 

Coast  Groundfish 

Amendment  to  Portkms  of  IndivkJual  Fishing  Quota  Program  Regulatrans 

Amendment  54  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  54  to 

FMP  for  Groundfish  of  Gulf  of  Alaska  > 

Anwndment  52  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  52  to 

FMP  for  Groundfish  of  Gulf  of  Alaska  

Amendment  59  to  the  Fishery  Management  Plan  for  Groundfish  in  the  Gulf  of  Alaska  To  Ctose  an  Area 

Rule  To  Implement  Amendment  9  to  the  Fishery  Managenf>ent  Plan  for  the  Atlantk:  Mackerel,  Squkl,  and  Buttertish 

Fisheries  

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Hawaiian  Islands  

Revise  Exempted  Fishing  RegulatkxK  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing  

Amendment  17  to  the  Fishery  Management  Plan  for  ttie  Reef  Fish  Resources  of  ttie  Gulf  of  Mexkx)  

Regulatory  Amendn>ent  To  Change  the  Limited  Entry,  Sablefish  Fishery  Season  Structure  Fixed  Gear  

Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  from  Fishing  for  Pelagk:  Management  Unit 

Species  Within  50  Nautk»l  Miles  of  American  Sfunoa 

Proposed  GukJelines  for  Defining  Serious  Injury;  Request  for  Comments  

Regulatory  An>endment  To  AHow  "Stacking"  of  Multiple  Limited  Entry  Pennits  in  the  Padfk;  Coast  Groundfish 

Fisf)eries 

Amendment  14  to  the  Padfk:  Coast  Salmon  Plan  

Regulatory  Amendment  To  Fund  Purchase  of  Limited  Entry  Trawl  Pennits  To  Reduce  Excess  Capacity  in  Padfc 

Coast  Groundfish  Fleet 

Adjustment  of  Management  Program:  Crustacean  Fisheries  ki  the  Western  Pacifk:  

Regulatory  Amendment  To  Alk>w  Limited  Entry  Trawlers  To  Retain  Groundfish  Taken  in  Excess  of  Cumulative  Trip 

Limits 

Regulatory  Amendment  To  Aik)cate  Lingcod  and  Bocaccio  Rockfish  Between  Commercial  and  Recreattonal 

Groundfish  F'isfieries 

Regulatory  Amendment  To  Establish  Program  for  Collectkxi  and  Use  of  Fees  in  Comnfumity  Devekjpment  Quota 

Program  

Fishery  Management  Plan  (FMP)  for  CaMco  Scalkjp  Fishery  in  the  South  Atlantk:  Regton 

Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regardktg  Overfishing,  Bycatch, 

Fishir)g  Communities  and  Proviskms  for  Fishery  Management  Plans  for  the  Cahtjbean  

Crab  Community  Devek>pment  Quota  Reserves 

Amendments  to  the  Alaska  Groundfish  and  Crab  FMPs  to  revise  the  Lk»nse  Linf>itatk)n  Program  

Regulatory  Amendment  To  Reinstate  6000  Pound  Trip  Limit  of  Halibut  in  Area  Northeast  of  the  Bering  Sea  

Amendment  6  -  Definitkxi  of  Overfishing  for  Salmon  Fisheries  Off  Alaska  

Fishery  Management  Plan  Amendments  to  Establish  Permit  Moratoria  in  the  RecreatkHial-for-Hire  Sectors  in  the 

Gulf  of  Mexkx)  Coastal  Migratory  Pelagk»  and  Reef  Fish  Fisheries  


Regulatkm 

ldentifk:atk>n 

Numt)er 


0648-AE01 
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National  Oceanic  and  Atmospherid  Administration — Proposed  Rule  Stage  (Continued) 


Trtie 


Regulatory  Amendment  under  the  Fishery  Management  Plan  for  Reef  Fish  Resources  of  the  Gulf  of  Mexico  to  Es- 
tatjiish  Red  Snapper  TAG  and  Associated  Management  Measures  for  2000 

Fishery  Management  Plan  Amendment  To  Revi$e  CDQ  Regulations 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Adjustment  of  Management  Program;  Cmstacean  Fisheries  of  the  Hawaiian  Islands 

List  of  Fisheries  for  2000  

Fishery  Management  Plan  Amendment  1 1  to  Rabuild  C.  Bairdi  Stocks 

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Longline  Fisheries 

Steller  Sea  Lion  Conservation  Measures  for  the  BSAI  and  GOA  Pollock  Fisheries  

PR/FR  Vessel  Monitoring  System  for  Aleutian  Island  Atka  Mackerel  Fishery  

Alaska  Groundfish  Fishery  Management  Plan  Amendment  To  Revise  Improved  Retention/Improved  L)tilization  Pro- 
gram   


Aaie 
n  Am 


Alaska  Groundfish  Lteense  Limitation  Program  Amendments 

Amendment  4  -  Scallop  License  Limitation  Program  .. 

Recordkeeping  and  Reporting  Requirements  for  2000 

Regulatory  Amendment  To  Change  the  Regulattons  Implementing  the  North  Pacific  Observer  Progratf 

Recreational  Measures  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000 

Quotas  for  the  Atlantic  Bluefish  Fishery  for  Fishing  Year  2000  ; 

FMP  Amendment  53  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska- To  Require  Full  Retention  of  Demersal  Shelf 

Rockfish 

Otjservation  Coverage  Multispecies  Groundfish 

Fishery  Management  Ran  for  the  Dolphin  and  VVahoo  Fisheries  of  the  South  Atlantic.  Gulf  of  Mexi 

bean  (FMP) 


D4n 


r 

iah< 


and  Carib- 


« 

\bdlone 


BSAI  FMP  Amendment  66  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Area 

Amendment  12  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagk;  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  

Endangered  and  Threatened  Species:  Listing  Status  and  Designation  of  Critical  Habitat  for  White  Al 

Framewori<  Regulatory  Amendment  for  the  Atlarfic  Highly  Migratory  Species  (HMS)  Fisheries 

Greater  Amt)erjack  Trip  Limit  , 

Amendment  62  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Management  Area 
and  Amendment  62  to  the  FMP  for  the  Groundfish  of  the  Gulf  of  Alaska  

Implementation  of  Western  Pacific  Community  Development  Program 

Implementation  of  Westem  Pacific  Coral  Reef  Ecosystem  Fishery  Management  Plan  (FMP) 

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Westem  Pacific 

Recordkeeping  and  Reporting  Requirement  Revisions  to  the  Alaska  Groundfish  Fisheries  Alaska  Commercial  Op- 
erator's Annual  Report  (ACOAR) 

Prohibit  Use  of  Set  Net  Gear  to  Harvest  Groundfish  in  Certain  Portions  of  the  Exclusive  Economic 
Seaward  of  Califomia  1 

Atlantk:  Highly  Migratory  Species  Fisheries;  Minifnum  Size  Adjustments  for  Atlantic  Billfish 

SAFMC  Framewori<  Seasonal  Adjustment  of  Harvest  Levels  and  Procedures  Under  the  Fishery  Management  Plan 
for  the  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and  South  Atlantic 

Amendment  7  to  the  Fishery  Management  Planjfor  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  4nd  South  At- 
lantk:   


Zone  Waters 


ailf 


Amendment  18  to  the  Fishery  Management  Ptarl  for  the  Reef  Rsh  Resources  of  the  Gulf  of  Mexico 

Annual  Specilkations  for  Fishing  Year  2000  tor  Atlantk:  Herring  

Amendment  13  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan 

Amendment  10  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  

Amendment  13  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Amendment  1  to  ttie  Atlantic  Herring  Fishery  Management  Plan  

Amendment  14  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Regulatory  Amendment  To  Clarify  the  Alaska  Gnoundfish  Individual  Fishing  Quota  Program  Appeals  Regulations 

Recordkeeping  and  Reporting  Requirement  Revisions  to  the  Alaska  Groundfish  Fisheries  Logbooks  

Regulatory  Amendment  To  Redefine  Vessel  Length  Overall 

Amendment  63  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Management  Area 

and  Amendment  63  to  the  FMP  for  the  Groundfsh  of  the  Gulf  of  Alaska  

Amendment  64  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea I 

Amendments  to  Alaska  FMPs  for  Groundfish,  Crab,  and  Scallop  to  Reduce  Halibut  Mortality  I 

Regulatory  Anriendment  to  Implement  an  Observer  Program  for  Vessels  Delivering  Shore-skle;  pacific  Coast 

Groundfish  
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Number 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage  (Continued) 


Special  Management  Zones  Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper 
Fishery  of  the  South  Atlantic  Region 

Amendment  12  to  the  Fishery  Management  Plan  for  ttie  Snapper-Grouper  Rshery  of  the  South  Atlantic  Regkxi 

Antarctk:  Marine  Living  Resources;  Vessel  and  Dealer  Permits,  Vessel  Monitoring  Systems  and  Catch  DocuiDenta- 
tion  

Attantic  Highly  Migratory  Species;  Implementation  of  1999  ICCAT  Recommendatkxis 

Specifications  for  the  Spiny  Dogfish  Fishery  for  the  2000  Fishing  Year 

Atlantic  Highly  Migratory  Species;  Spotter  Aircraft  and  Bluefin  Tuna  Allocations 

Measures  for  the  Pollock  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Comply  With  the  American  Fisheries 
Act 

Regulatory  Amendment  to  Define  Directed  Rshing  for  Pollock  Community  Development  Quota  

Atlantic  Highly  Migratory  Species;  Gulf  of  Mexico  Closed  Area 

Annual  Specifications  for  Fishing  Year  2001  for  Atlantic  Herring  

Quotas  for  the  Atlantk;  Bluefish  Fishery  for  Fishing  Year  2000  

Deep-Sea  Red  Crab  Fishery  Management  Plan  

Specifications  for  the  Atiantic  Mackerel,  Squid,  and  Buttertish  Fisheries  for  Fishing  Year  2001  

Recreational  Measures  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2001  

Specifications  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  the  Fishing  Year  2001  

Specifications  for  Fishing  Year  2001  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  

Regulatory  Amendment  To  Prevent  or  Mitigate  the  Take  of  Sea  Turtles  in  the  Westem  Pacific  Pelagk:  Fisheries  .... 

Fishery  Management  Plan  Amendment  To  Prevent  or  Mitigate  and  To  Conserve,  Manage,  and  Allow  for  Utilization 
of  Shart<s 

Resubmission  of  Sustainable  Fisheries  Act  Amendment  Cmstaceans,  Buttertish,  and  Pelagics  Regarding  Over- 
fishing Definitions  and  Bycatch  Provisions «  ... 

Essential  Fish  Habitat  Amendment  2  for  the  Gulf  of  Mexico  _ _.... 

Regulatory  Amendment  Modifying  the  Gulf  of  Mexico  BRD  Protocol 

2000-2001  Gulf  Group  King  Mackerel  Catch  Specifications  

Regulatory  Amendment  Modifying  the  South  Atlantic  BRD  Protocol  

Fishery  Management  Plan  for  Sargassum  Habitat  of  the  South  Atiantic 

Regulatory  Amendment  To  Close  an  Area  Around  Kodiak  Island  to  Trawl  Gear  Fishing 

Proposed  Rule  To  Provide  Regulations  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species 
for  Public  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory 

Proposed  Rule  Goveming  the  Issuance  of  Pennits  for  Marine  Mammal  Photography  

Section  4(d)  of  ESA  Protective  Regulations  for  Johnson's  Seagrass,  a  Threatened  Species 

Draft  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions  

Rulemaking  for  the  Incidental  Taking  of  Marine  Mammals  During  Worid-wide  Depk>yment  of  the  U.S.  Navy's  Low 
Frequency  Active  Sonar 

North  Atlantk:  Whale  Protection  

Regulations  Goveming  ttie  Approach  to  Humpback  Whales  in  Alaska  

Endangered  and  Threatened  Species:  Threatened  Status  for  One  Evolutionarily  Signiffcant  Unit  of  Steelhead  in 
Califomia 

Sea  Turtle  Conservation  Regulations;  Fisheries  

Changes  and  Implementatran  of  the  Taking  of  Marine  Mammals  InckJental  to  Commercial  Fishing  Operatkxis;  At- 
lantic Large  Whale  Take  Reduction  Plan  Regulations 

List  of  Fisheries  for  2001   

Revision  of  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act 

Revision  of  Overflight  Regulations 

Interagency  Consultation  for  the  National  Marine  Sanctuary  Program  

Natural  Resource  Damage  Assessment  Under  the  Oil  Pollution  Act  of  1990  

Coastal  Zone  Management  Act  Consistency  Regulations  


Regulation 

Identifkation 
Number 


0648-AN35 
0648-AN39 

0648-AN42 
0648-AN52 
0648-AN53 
0648-AN54 

0648-AN55 
0648-AN57 
0648-AN63 
0648-AN65 
0648-AN66 
0648-AN68 
0648-AN69 
0648-AN70 
0648-AN71 
0648-AN72 
0648- AN75 

0648-AN76 

0648-AN79 
0648-AN83 
0648-AN84 
0648-AN85 
0648-AN86 
0648-AN87 
0648-AN94 

0648-AH26 
0648-AH31 
0648-AL59 
0648-AL91 

0648-AM62 
0648-AM85 
0648-AN29 

0648-AN58 
0648-AN64 

0648-AN88 

0648-AN92 

0648-AD83 

0648-AI91 

0648-AL06 

0648-AM80 

0648-AM88 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

559 

Amendment  1  to  the  Fishery  Management  Plan  for  Atiantic  Bluefish 
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National  Oceanic  and  Atmospheric  Administratiorv— Final  Rule  Stage  (Continued) 


TMe 


hilerim  Final  Rule  To  Consolidate  the  Rules  for  Spiny  Lobster  Fishery  of  the  Guff  of  l^xico  and  S<iuth  Atlantic 
and  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  With  50  CFR  622  

Guidelines  for  the  Description,  Identification.  Conservation,  and  Enhancement  of  Essential  Fish  Habitat 

Proposed  Highly  Migratory  Species  Process 

Fishing  Capacity  Reduction  Program  

Amendment  12  to  the  Fishery  Management  Plan  tor  the  htorttieast  Multispecies  Fishery 

Amendment  57  to  the  Fishery  Management  Plan  for  Groundfish  in  the  BSAI  Prohibiting  Directed  Fishing  for  Pol- 
lock With  Bottom  Trawl  Gear  

Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  in  Fishery  Management  Plans  of  the  South  Atlantic 
Region 


Regulation 

Identification 

Number 


ToPartici- 


Requlre- 


gratory  Pe- 


Regulatory  Amendment  To  Implement  a  Limited  Atxess  Program  That  Requires  Species 

pate  in  Fisheries  Targeting  Certain  Groundfish  Species  „ 

Generic  Sustainable  Fisheries  Act  Amendment  (SFA)  to  the  FMPs  for  the  Gulf  of  Mexico  Addressii 

ments  Regarding  Overfishing,  Bycatch,  Fishing  Communities,  and  ott»er  SFA  Provisions 
Regulatory  Amendment  to  the  Alaska  Groundfish  Regulatkxis  Pertaining  to  Scales  Performance  Criteria 

Rule  to  Prohibit  Fishing  and  Anchoring  of  Fishing  Vessels  in  the  EEZ  Seaward  of  Navassa  Island  ,.., 

Amendment  To  Require  a  Specific  Vessel  Name  Be  Included  on  a  License  for  a  Vessel  j... 

Framewort*  Seasonal  Adjustment  of  Harvest  Levels  and  Procedures  under  the  FMP  for  the  Coastal  Migi 

lagk:  Resources  of  the  Gulf  of  Mexkx)  and  South  Atlantk:  

2000  Harvest  Guidelines  for  the  Northwestern  Hawaiian  Islands  Lobster  Fishery 

Effects  of  Spotter  Aircraft  Assistance  in  AUantk;  Bluefin  Tuna  (BFT)  Fishery  

Specjficatwns  for  the  Summer  FkMjnder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000 
Initial  Specifications  for  the  Atlantk:  Mackerel,  SquW,  and  Butterfish  Fisheries  for  Fishing  Year  2000 

Fishing  Quotas  for  Fishing  Year  2000  for  Atlantk:  Surf  Clam  and  Ocean  Quahog  Fisheries  

Rulemaking  to  Announce  the  Annual  2000  Management  Measures  for  Pacific  Halibut  Fisheries  Under  the  Inter- 

natkxiai  Pacific  Halibut  Commiss»n  

Emergency  Interim  Rule  To  Ctose  Red  Porgy  Fishery  of  the  South  Atlantk:  Regton 

BSAI  FMP  Amendment  58 

Regulatory  Amendment  Under  the  Fishery  Management  Plan  for  the  Reef  Rsh  Resources  of  the  Gulf  S  Mexk»  to 

Establish  Management  Measures  for  Gag  and  Black  Grouper  1 

Modify  Dealer  and  Vessel  Reports  Requirements J 

Highly  Migratory  Species  Fisheries;  Time  Area  Ckisure  of  Pelagk:  Longline  Fishery  To  Protect  Small  Swordfish 

Simplification  of  Capital  Construction  Fund  Rules 

Framewori<  Adjustment  12  to  the  Atlantk;  Sea  ScaBop  Fishery  Management  Plan 

Framewori(  32  to  the  Northeast  Multispecies  Fisheries  Management  Plan  (FMP) 

l^otk»  of  DetemiinatHjn  of  Noncompliance;  Nabc*  of  Intent  To  Implement  a  Moratorium  on  Rshing  ujt  Tautog  in 

Rhode  Island  State  Waters  1 j 

Framewori<  Adjustment  13  to  the  FMP  for  the  Atlantic  Scaltop  Fishery  and  Framewori<  Adjustment  34  to  the  FMP 

for  Northeast  Multispecies  Fishery  To  Allow  Scaltop  Dredge  Vessels  Access  to  the  Georges  Bank  

Fmal  Rule  To  Implement  Frameworit  Adjustment  33  to  the  Northeast  Multispecies  Fishery  Management  Plan 

(FMP)  ^ 

Attantic  Highly  Migratory  Species;  Determinatton  oj  State  Jurisdk:tion  for  Landings  Reporting I 

Distribute  U.S.  Alkxattons  From  the  Northwest  Atlantic  Fisheries  Organizatkjn  That  Limit  the  Number  of  Partks- 
pants  


Rule  To  Implement  Quotas  for  the  Spiny  Dogfish  Fishery  for  Fishing  Year  2000 

2000  Quotas  for  the  Purse  Seine  Fisheries  in  the  Eastern  Pacific  Ocean  

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  Pacifk:  Mackerel  

2001  Han^est  Guidelines  for  the  Northwestern  Hawaiian  Islands  Lobster  Fishery 

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  Pacific  Sardine 

2000-2001  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,  and  Califomia  ...„ 

Pacific  Coast  Groundfish  Fishery;  Announcement  of  the  2001  Groundfish  Fishery  Spedficattons  and  K/bnagement 
Measures 


Umitatkxi  on  Section  9  Protecttons  ApplkaWe  to  Salmon  Listed  as  Threatened  Under  the  Endangered  Species 
Act,  for  Actions  Under  Tribal  Resource  Management  Plans  (Tribal  Plans)  

Final  Rule  To  Establish  Guidelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangering  Personal  Safety 
or  Damaging  Public  or  Private  Property 

General  Authorization  for  Scientific  Research  Invoking  Level  B  Harassment 

Endangered  and  Threatened  Species:  Proposed  Rule  Goveming  Take  of  West  Coast  Steelhead  
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0648-AL65 

0648-AL81 
0648-AL88 
0648-AL93 
0648-AL96 

0648-AM01 
0648-AM16 
0648-AM27 
0648-AM48 
0648-AM49 
0648-AM50 

0648-AM52 
0648-AM55 
0648-AM63 

0648-AM70 
0648-AM74 
0648-AM79 
0648-AM95 
0648-AN18 
0648-AN46 

0648-AN48 

0648-AN49 

0648-AN51 
0648-AN56 

0648-AN60 
0648-AN67 
0648-AN73 
0648-AM74 
0648-AN77 
0648-AN78 

0648-AN81 

0648-AN82 

0648-AG15 

0648-AH19 
0648-AH20 
0648-AK94 


DOC 


603 
604 

605 

606 
607 

608 
609 
610 

611 

612 
613 
614 


Sequence 
Number 


615 
616 

617 

618 
619 
620 
621 
622 

623 
624 
625 

626 

627 
628 
629 
630 
631 

632 
633 


634 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Determination  of  Critical  Habitat  for  Johnson's  Seagrass 

Rulemaking  for  the  Taking  of  Marine  Mammals  Incidental  to  Construction  and  Operation  of  Offshore  Oil  and  Gas 

Platforms  in  ttie  U.S.  Beaufort  Sea  

Regulations  Goveming  the  Taking  of  Marine  Mammals  by  Alaskan  Natives;  Maridng  and  Reporting  Beluga  Whales 

Harvested  in  Cook  Inlet  

Rule  Goveming  the  Take  of  Seven  Threatened  Evolutionarity  Significant  Units  (ESUs)  of  West  Coast  Salmonids  ... 
Designatkjn  of  the  Cook  Inlet,  Alaska,  Stock  of  Beluga  Whales  as  Depleted  Under  the  Marine  Mammal  Protection 

Act  (MMPA)  and  Response  to  Petitions 

Sea  Turtie  Conservation  Regulations;  Summer  Flounder  Fishery  

Sea  Turtie  Conservation  Regulations;  Shrimp  Rshery 

Endangered  and  Threatened  Species:  Delisting  and  Redesignation  of  Critical  Habitat  for  Umpqua  River  Cutthroat 

Trout 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations  Hartx>r  Porpoise  Take  Reduction  Plan 

Regulations;  Change  in  Effective  Dates 

Thunder  Bay  National  Marine  Sanctuary 

Operations  of  Motorized  Personal  Watercraft  in  the  Guff  of  the  Faralk>nes  National  Marine  Sanctuary  

Licensing  of  Private  Remote-Sensing  Satellite  Systems 


Regulation 

Identification 

Numtier 


0648-AL82 

0648-AM09 

0648-AM57 
0648-AM59 

064e-AM84 
0648-AM89 
0648-AN45 

0648-AN90 

J)648-AN93 
0648-AE41 
0648-AK01 
0648-AC64 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


General  Provisions  for  Domestic  Fisheries — Standard  Definitions  

Amendment  3  to  the  Fishery  Managenf>ent  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rk»  and  the  U.S.  Virgin  Is- 
lands   

Implementation  of  Data  Collection  and  Reporting  Requirements  to  ttie  Fishery  Management  Plan  for  ttie  American 
Lobster  Fistiery  

Ot)server  Funding  Polk:y 

Halibut  Bycatch  Accounting  for  the  Yellowfin  Sole 

Sea  Turtle  Monitoring  and  Conservatk)n  Measures  for  Nonshrimp  Fisheries  

Taking  of  Marine  Mammals  Incklental  to  Fisheries-Related  Research 

Final  Rule  To  Amend  Marine  Mammal  Regulations  To  Autfiorize  Incklental  Takings  of  Marine  Mammals  by  Har- 
assment as  Authorized  by  Public  Law  103-238 

North  Atlantic  Right  Whale  Protection;  Interim  Final  Rule 

Amend  Regulatk>ns  Goveming  the  Taking  and  Importing  of  Marine  Mammals  

Implementation  of  1997  MMPA  Amendments  Affecting  Yellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropk^l 
Pacific  

Endangered  and  Threatened  Species:  Take  of  Threatened  Southern  Oregon/Northern  Califomia  Coast 
Evolutionarily  Significant  Unit  (ESU)  Coho  Salmon  

Sea  Turtle  Conservation:  Shrimp  Trawling  Requirements  

Pacific  Offshore  Cetacean  Take  Reduction  Plan  

Sea  Turtle  Conservation;  Shrimp  Fistiery 

Dolphin-Safe  Tuna  Labeling;  Official  Marie  

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Atiantic  Large  Whale  Take  Reduction 
Plan  Regulations:  Change  in  Effective  Dates  

Designate  Critical  Habitat;  Designation  of  Marine  Areas  as  Critical  HatNtat  for  Pacific  Salnrwn 

Regional  Marine  Research  Program 


Regulation 

ldentifk:atk)n 

Number 


0648-AG46 

0648-AG87 

0648-AJ75 
0648-AL08 
0648-AM76 
0648-AE54 
0648-AF50 

0648-AG80 
0648-AH47 
0648-AH83 

064e-AI85 

0648-AJ91 
0648-AK66 
0648- AL70 
0648-AN30 
0648-AN37 

0648-AN40 
0648-AN89 
0648-AF20 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer- 
to Rico  and  the  U.S.  Virgin  Islands  


0648-AG88 


■W.  jINIuIi  II  mil    I 


M  \u\  1  . 


■i{lp^^^^^^ 
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Sequence 
Number 


635 

636 
637 
638 

639 
640 

641 
642 

643 
644 
645 

646 

647 
648 
649 

650 
651 
652 
653 

654 

655 

656 
657 

658 

659 

660 
661 
662 
663 
664 
665 

AAA 

667 

668 
669 
670 
671 
672 
673 
674 
675 
676 
677 

678 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Title 


i 


Lobster  Re- 


Sijifofl 


Imptement  Regulations  Under  ACFCMA  To  Proyide  for  Coordinated  Management  of  the  American 
source  Throughout  Its  Range,  End  Overfishing,  and  Rebuild  the  American  Lobster  Stock  

Amendment  10  to  the  Pacific  Coast  Groundfish  FMP  Regarding  SalnKMi  Bycatch  iii  Groundfish  Trawt , 

Implementation  of  a  Fishery  Management  Plan  for  Monkfish  

Regulatory  Amendment  To  Establish  a  Program  lor  the  Collectwn  and  Use  of  Fees  In  the  Individual  Fehing  Quota 
Program  

Amendment  16A  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

Endangered  and  Threatened  Species:  Proposed  Threatened  Status  and  Designated  Critteal  Habitat  for  Hood 
Canal  Summer-Run  Chum  Salmon  and  Columbia  River  Chum  Salmon  

Rule  To  Implement  a  Fishery  Management  Plan  for  the  Spiny  Dogfish  Fishery 

Amendment  9  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Petegk:  Resources  of  the  Gilfl  dl  Mexkx) 
and  South  Atlantk:  1 „ 

Regulatory  Amendment  To  Establish  a  Sitka  Sound  Halibut  Management  Plan  !..!!ITI!!!!!.I!!I! 

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  1999  1 

Amendment  9  to  the  Northeast  Multispedes  FMP  To  Address  New  Sustainable  Fisheries  Act  Requirements,  and 
Other  Management  Measures 

Comprehensive  Amendment  Addressing  Sustainable  Rshery  Act  Definitksns  and  Other  Required  F^ovisions  in 
Fishery  Management  Plans  of  the  South  Atlantic  Region  

Implementation  of  Amendment  8  to  the  Northem  Anchovy  Fishery  Management  Ran 

Amendment  11  to  the  Padfk:  Coast  Groundfish  Fishery  Management  Plan 

Amend  12  Summer  Ftounder,  Scup  &  Black  Sea  Bass  Fisheries  FMP;  Amend  8  to  FMP  for  Atlanti;  Mackerel 
Squkl  &  Butterfish;  and  Amend  12  to  FMP  for  Atbntk:  Surf  Clam  and  Ocean  Quahog  Fisheries  

Amendment  16B  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexk»  . 

Recreational  Measures  for  1999  Summer  Flounder.  Scup,  and  Black  Sea  Bass  Fisheries 

Amendments  to  Alaska  Groundfish.  Crab,  and  Scaltop  FMPs  to  Implement  the  American  Fisheries  Act 

Fishery  Managenrwnt  Plan  for  Pelagic  Sargassum  Habitat  of  the  South  Atlantk:  Regkxi  

Fishing  Partk:ipatk>n  in  1999  in  Non-Salmon  Fishery 

Pacific  Coast  Groundfish  Fishery;  Announcement  of  the  2000  Groundfish  Fishery  Spedffcatrons  and  Management 
Measures  

Revisions  to  the  License  Limitatkjn  Program  for  the  Commercial  Crab  Fisheries  of  tfie  BSAI I 

Gulf  of  Alaska  Groundfish  Regulatory  Amendment  To  Reduce  Maximum  Retainable  Bycatch  Percentages  of 
Shortrake/Rougheye  Rockfish  When  Fishery  Is  Ctosed  

Interim  Final  Rule  to  Revise  the  List  of  Gear  and  Fisheries  under  Jurisdkrtion  of  Each  Fishery  Management  Coun- 
cil or  the  Secretary  of  Commerce  for  Highly  Migratory  Species 

Established  Control  Date  for  the  Commercial  Gillnet  Fishery  for  Atlantk:  Group  King  Mackerel  North  of  Cape  Look- 
out, NC . 


\tlantc 


Regulatory  Amendment  to  Adjust  Halibut  Bycatch  Accounting  for  Yellowfin  Sole  Fishery  

Disaster  Assistance  Program  for  the  Northeast  Mgltispecies  Fishery  

Atlantk;  Bluefin  Tuna  Fishery  Regulatory  Adjustment  Purse  Seine  Category  Allocation  Limit 

Emergency  Interim  Rule  To  Implement  Major  Provisions  of  the  American  Fisheries  Act  

Notk»  of  Control  Date  for  the  Atlantic  Herring  Fishery 

Interim  Final  Rule  to  Implement  Interim  Measures  to  Adjust  the  Gulf  of  Maine  Cod  Landing  Limit  for  thL  Northeast 
Muttispecies  Fishery  Management  Plan  (FMP) 

Emergency  Interim  Rule  for  Restricted  Reopening  of  Limited  Access  Pemiit  Applteation  Process  f<ir  Snapper- 
Grouper  Pemiits  in  the  South  Atlantk:  Region  

Fisheries  of  the  Northeastern  United  States;  Northeast  Multispecies  and  Atlantic  Sea  Scaltop  Rshery  Management 
Plans;  Control  Date  for  Capacity  and  Latent  Effort 

1999  Quotas  for  the  Purse  Seine  Fisheries  in  the  Eastern  Pacifk:  Ocean  

Atlantk:  Highly  Migratory  Species  Fisheries;  Limited  Access  Pennlts 

Annual  Framewori<  Adjustment  to  the  Northeast  Multispecies  Rshery  Management  Plan  

Framewori<  Adjustment  32  to  the  Northeast  Multispecies  Fisheries  Management  Plan 

Framewori<  Adjustment  31  to  the  Northeast  Multispecies  Fishery  Management  Plan 

AFA-Qualified  Vessels  in  the  Pacific  Coast  Groundfish  Fisheries  ].. 

Post  Buyback  Fee  Payout  for  Bering  Sea  Pollock  Fisheries  !"."!"."!!!!! 

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  SanJine  and  Pacifk:  Mackerel 

Pacifk:  Coast  Groundfish  Fishery;  Advance  Notice  of  Proposed  Rulemaking;  Announcement  of  a  Control  Date 

Rule  To  Implement  Changes  to  the  2000  Managament  Measures  for  the  Red  Snapper  Rshery  in  the  EEZ  of  the 
Gulf  of  MexkX) I 

Western  Pacific  Pelagic  Fisheries;  Hawaiian  basetf  Pelagic  Longline  Area  Closure 


Regulation 

ldentifk:atk>n 

Numt>er 


0648-AH41 
0648-AJ22 
0648-AJ44 

0648-AJ52 
0648-AK31 

0648-AK53 
0648- AK79 

0648-AK89 
0648-AL18 
0648-AL23 

0648-AL31 

0648-AL42 
0648-AL48 
0648-AL52 

0648-AL56 
0648-AL57 
0648-AL75 
0648-AL99 
0648-AM15 
0648-AM18 

0648-AM21 
0648-AM31 

0648-AM36 

0648-AM56 

0648-AM60 
0648-AM64 
0648-AM68 
0648-AM82 
0648-AM83 
0648-AM86 

0648-AM87 

0648-AM92 

0648-AM99 
0648-AN04 
0648-AN05 
0648-AN13 
0648-AN14 
0648-AN15 
0648-AN33 
0648-AN34 
0648-AN36 
0648-AN38 

0648-AN41 
0648-AN44 
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679 

680 

681 

682 
683 

684 

685 
686 

687 
688 
689 
690 
691 
692 

693 


700 
701 
702 
703 
704 

705 
706 
707 
708 


Rule  To  Require  Hawaii-Based  Pelagk:  Longline  Vessels  To  Use  Line  Clippers  and  Diprtets  To  Conserve  Incklen- 

tally  Hooked  Sea  Turtles,  and  To  Comply  With  Guidelines  for  Handling  Sea  Turtles 

Proposed  Rule  To  Require  Certain  Fish  From  Mexkx}  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  ttie 

Endangered  Totoaba 

Designated  Critical  Habitat;  Critnal  Habitat  for  19  Evolutk>narily  Signifkant  Units  of  Salnxxi  and  Steelhead  In 

Washington,  Oregon,  Idaho,  and  Callfomia 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Auttiorities 

Endangered  and  Threatened  Species:  Proposed  Threatened  Status  and  Designated  Critk^&l  Habitat  for  Ozette 

Lake,  Washington  Sockeye  Salmon 

Definition  of  Hami  Under  the  ESA 

Revision  of  Critical  Habitat  for  Snake  River  Spring/Summer  Chinook  Salmon  

Endangered  and  Threatened  Species;  Status  of  Chinook  Salmon  In  Washington,  Idafw,  Oregon  and  California  and 

Designation  of  Critical  Habitat 

Designate  Critical  Habitat:  Critical  Habitat  for  ttie  Oregon  Coast  Coho  Salmon  Evoluttonarily  Signiffcant  Unit  

Monterey  Bay  National  Marine  Sanctuary — Minor  Boundary  Revision  

Olympic  Coast  National  Marine  Sanctuary— Addition  of  Definitk>n  for  Seabirds  

Hawaiian  Islands  Humpback  Whale  National  Marine  Sanctuary  

National  Undersea  Research  Program  Funding  Regulations 

Policies  and  Procedures  Regarding  Program  Evaluatk)n  and  Competitive  Funding  Requirements  Within  the  Offk:e 

of  Oceanic  and  Atmospheric  Research „ 

NOAA  Procedures  for  Implementing  ttie  Natkxial  Environmental  Poltoy  Act „ 


Regulation 

Identification 

Number 


0648-AN50 

0648-AF32 

0648-AG49 
0648-AG79 

0648- AK52 
0648-AK55 
0648-AM41 

0648-AM54 
0648-AM58 
0648-AL07 
0648-AL09 
0648-AN28 
0648-AH90 

0648-AL45 
0648-AL58 


National  Telecommunications  and  Information  Administration — Final  Rule  Stage 

Sequence 
Number 

'                             Title                            - 

RegulatMsn 

klentifk»tion 

Number 

694 

Improvement  of  Technk»l  Management  of  Internet  frames  and  Addresses 

0660-AA11 

Patent  and  Trademark  Office — Proposed  Rule  Stage 


Sequence 
Numtwr 

Title 

Regulatk>n 

klentifk:atk>n 

Number 

695 

Requirements  for  Registration  To  Practice  Before  ttie  PTO  in  Patent  Cases  

0651-AA93 

696 
697 

Changes  To  Implement  Optional  Inter  Partes  Reexaminatk)n  Proceedings 

Changes  To  Implement  Eighteen-Month  Put>lk:ation  of  Patent  Applk:atkxi 

0651-AB04 
0651-AB05 

698 

Changes  To  Implement  Patent  Terni  Adjustment  Under  Twenty- Year  Patent  Term 

0651-A606 

699 

Patent  and  Trademari<  Office  Acquisition  Regulations  

0651-AB11 

Patent  and  Trademari<  Office — Final  Rule  Stage 


Changes  To  Imptement  the  Patent  Business  Goals 

ftevisk)n  of  Patent  and  Trademari<  Fees  for  Fiscal  Year  2001  

Ctianges  To  Pemnit  Payment  of  Patent  and  Trademartt  Offk»  Fees  by  Credit  Card 

Revised  Interim  Utility  Examinatkxi  GukJelines 

Revised  Interim  Guklelines  for  Examinatkxi  of  Patent  AppHcatkxis  Under  ttie  35  USC  Sectkxi  112,  Paragraph  1 

"Written  Descriptk)n"JRequirement  

Complaints  Regarding  Inventkxi  Promoters  _ , 

Ctianges  to  Applkatk>n  Examinatkm  and  Provisional  AppHcatkm  Practioe  

Design  Patent  Claim  Language  

Rules  of  Practk»  in  Patent  Interferences  


0651  •AA98 
0651-AB01 
0651-AB07 
0651-AB09 

0651-AB10 
0651-AB12 
0651-AB13 
0651 -ABU 
0651-AB15 
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Patent  and  Trademaric  Office— Final  Rule  Stage  (Continued) 

', 

Sequence 
Number 

- 

TiUe 

Regulation 

Identification 

Number 

709 

Correspondence  Filed  in  the  Patent  and  Trademafk  Office 

•  •■■■•>■■ 

0651-AB17 

1 

Patent  and  Trademark  Office— Long-Term  Actions 

. — . — . 

Sequence 
Number 

j       Title 

Regulation 

Identification 

Number 

710 

Technical  Requirements  for  Registration  To  Practi 
Consideration  of  Intertocutory  Rulings  at  Final  He« 
Madnd  Protocol  Implementation  Act  Rules  Chang* 

ce  Before  the  PTO  in  Patent  Cases 

0651-AA95 

711 

Iring  In  Interference  Processings _ 

0651-AB03 

712 

» .-. 



0651-AB16 

Patent  and  Tradenpark  Office— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

713 

Patent  Application  Electronic  Submission  Rules  . ._ 

06S1-AAS0 

714 

Official  Insignia  of  Native  American  Tribes:  Statute 
Clarification  of  Patent  and  Trademark  Copy  Fees 

lily  Required  Study  

0651-AB02 

715 



0651-AB08 

Technology  Admlnistratton— Prerule  Stage 

Sequence 
Number 

Tide 

• 

Regulation 

Identification 

Number 

716 

Promotion  of  Private  Sector  Industrial  Technology 

Amendrnent  to  Rights  to  InventlonG  Made  by  Na 

ment  Grants,  Contracts,  and  Cooperative  Agreem 

Partnerships  

0692-AA13 

717 

nprofit  Organizations  and  Small  RiLsiness  Firms  Und 
lents J 

er  Govem- 

0692-AA18 

Technology  Administration— Final  Rule  Stage 

Sequence 
Number 

j      Title 

Regulation 

Identification 

Number 

718 

Rights  to  Inventions  Made  by  Nonprofit  Organizattons  and  Small  Business  Firms  Under  Government  Q 
tracts,  and  Cooperative  Agreements * 

rants.  Con- 

0692-AA14 

719 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions  

0692-AA15 

Technology  Administration — Long-Term  Actions 

Sequence 
Number 

1      Title 

Regulation 

Identification 

Number 

720 

Licensing  of  Government-Owned  Inventions j 

0692-AA17 

-  •     -.' 

• 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttte  Secretary  (OS) 


Final  Rule  Stage 


345.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTtVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  92-318,  sec  901 
and  902 

CFR  Citation:  15  CFR  8a 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  join  with  the  Department  of 
Justice  and  other  agencies  in  a 


Govemmentwide  common  rule  to 
enforce  title  DC  of  the  Education 
Amendments  of  1972.  The  rule  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/29/99  64  FR  58567 
12/28/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  H.  Walton, 
Acting  Director,  Office  of  Civil  Rights, 
Department  of  Commerce,  Office  of  the 
Secretary,  Room  6010,  14th  & 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20230 
Phone:  202  482-5691 

RIN:  0690-AA28 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttie  Secretary  (OS) 


Long-Term  Actions 


346.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Maggi 


Phone:  202  482-5384 
mN:  0690-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


347.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-577,  DIRECT 
TRANSACTIONS  OF  U.S.  REPORTER 
WITH  FOREIGN  AFRUATE 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  vtdll  amend 
existing  rule  15  CFR  806.14  to  bring 
reporting  on  the  BE-577,  Direct 
Transactions  of  U.S.  Reporter  With 
Foreign  Affiliate,  into  conformity  with 
the  proposed  BE-10,  Benchmark  Survey 
of  U.S.  Direct  Investment  Abroad  - 
1999. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/OOAX) 

NPRM  Comment 

^MOomo 

Period  End 

Final  Action 

01/00/01 

Final  Action  Effective 

02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Biueau  of 

Economic  Analysis,  BE-50,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli^iea.doc.gov 

RIN:  0691-AA37 

348.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-82,  ANNUAL 
SURVEY  OF  RNANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
HNANCIAL  SERVICES  PROVIDERS 
AND  UNAFRUATED  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108; 
15  USC  4908(C) 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  to  raise  the 
threshold  for  reporting  on  the  BE-62, 
Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 


Foreign  Persons  and  to  bring  the  survey 
into  conformity  with  the  BE-80, 
Benchmark  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons. 

Timetat>le: 


Actton 

Dale 

FR  one 

NPRM 

07/OOAX) 

NPRM  Comment 

09/00/00 

Period  End 

Final  Action 

11/00/00 

Final  Action  Effective 

12AXV00 

Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA38 


HflH^^^^^^^ 
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349.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-93,  ANNUAL 
SURVEY  OF  ROYALTIES,  UCENSE 
FEES,  AND  OTHER  RECEIPTS  AND 
PAYMENTS  FOR  INTANGIBLE  RIGHTS 
BETWEEN  U.S.  AND  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  part  801  to 
increase  the  minimiiTn  reporting  level 
on  the  BE-93,  Annual  Survey  of 
Royalties,  License  Fees,  and  other 
Receipts  and  Payments  for  Intangible 
Rights  between  U.S.  and  UnafBliated 
Foreign  Persons. 

Timetable: 


'roposed  Rule  Stage 


Action 


Data 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/00/00 
11/00/00 

12/00/00 


Rnal  Action  Effective    01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

£)epartment  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA39 

350.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-11,  ANNUAL 
SURVEY  OF  U.S.  DIRECT 
INVESTMENT  ABROAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3ioi  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadlne:  None 

Abstract:  Tkis  action  will  amend 
existing  rule  15  CFR  Part  806.14  to 
raise  the  threshold  for  reporting  on  the 


BE-11,  Annual  Survey  of  U.S.  Direct 
Investment  Abroad  and  to  bring  the 
survey  into  conformity  with  the  BE-10, 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abnoad  -  1999. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/00 
10/00/00 

12/00/00 


Rnal  Action  Effective    01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.beUi@bea.doc.gov 

RIN:  0691-AA4i0 


DEPARTMENT  OF  COMIMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


351.  BENCHMARK  SURVEY  OF 
RNANaAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
RNANCIAL  SERVICES  PROVIDERS 
AND  UNAFRUATED  FOREIGN 
PERSONS— 1999 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  22  USC  3101  to  3108 
Intl  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801.11  to  provide 
for  the  conduct  of  the  BE-80, 
Benchmark  Siuvey  of  Financial 


Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons — 1999,  as 
required  in  the  International  Investment 
and  Trade  in  Services  Survey  Act,  22 
USC  3101  to  3108  (see  especially 
section  4(b)  pf  the  Act).  The  existing 
rule  covers  a  similar  survey  for  1994, 
which  has  been  completed  and  which 
the  new  surrey  will  update. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End  ■ 
Final  Action  I 
Final  Action  Effective 


07/09/99  64  FR  37049 
09/07/99 

04/00/00 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  ContaOt:  R.  David  Belli,  Chief. 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


I 


352.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  806 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


Notice  of  Proposed 
Rulemaking  Period 
End 


11/08/99 


Final  Action  12/03/99  64  FR  6771 6 

Final  Action  Effective    01/03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 
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Completed  Actions 


Agency  Contact:  R.  David  Belli 
Phone:  202  606-9800 


Fax:  202  606-5318 


Email:  david.belli@bea.doc.gov 
RIN:  0691-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


353.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info./Admin./Other 

Legal  Autiiority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be.  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA24 


354.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  hifo./Admin./Other 

Legal  Authority:  13  USC  8 


CFR  Citation:  15  CFR  80.1(c) 

l-egal  Deadline:  None 

Abstract:  Chapter  1,  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jeffersonville,  Indiana 
47131. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street.  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 

355.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  hifo./Admin./Other 

Legal  Authority:  13  USC  8 

CFR  Citation:  15  CFR  80.1(g) 

l.egal  Deadline:  None 

Al>stract:  Chapter  1,  part  80.1(g):  The 
language  may  be  clarified  by  changing 
it  to  read:  Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street.  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 


356.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priority:  hifo./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.5 

l.egal  Deadline:  None 

Abstract:  Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bui^au  of  the  Census, 
1201  East  10th  Street,  JeffersonviUe,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA27 


Iflil"! 
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Rnal  Rule  Stage 


357.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DERNITION 
OF  EXPORTER 

Priority:  Other  Significant 

Legal  Authority:  13  USC  30i  to  307 

CFR  citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadiina:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable: 


Action 


Date         FR  CM« 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Rule 


08/06/98  63  FR  41979 
10/05/98 


10/04/99 
05/00/00 


64  FR  53861 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Korpusik, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA20 

358.  REPORTING  VALUE  ON 
SHIPPER'S  EXPORT  DECLARATION 
FOR  INLAND  FREIGHT  AND 
INSURANCE  CHARGES 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttKKlty:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.7(q) 

Legal  Deadline:  None 

At)Stract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regidations  to  clarify  the  provisions  for 


reporting  the  value  of  merchandise  on 
the  Shipper's  Export  Declaration  (SED) 
when  the  inland  and  freight  and 
insiu-ance  charges  are  not  known. 
Current  provisions  define  the  value  to 
be  reported  on  the  SED  as  the  value 
at  the  U.S.  port  of  export  including 
inland  frei^t  and  insurance  charges.  In 
situations  where  inland  freight  and 
insurance  charges  are  not  known  the 
Census  Bureau  will  require  that  the 
exporter  add  3  percent  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  reported 
on  the  SED. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik. 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA29 


359.  REPORTING  THE  VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPER'S  EXPORT 
DECLARATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.30(c) 

l.egal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  provisions  for 
reporting  the  value  of  exports  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  value  of 
replacement  parts.  This  amendment 
will  clarify  provisions  for  reporting  the 
cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 

Tlmetat>le: 


Action 


Final  Action 


Data         FR  Clta 


05/00/00 


Regulatory  Flexibility  Analysis     - 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  Korpusik, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA30 


360.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  RUNG 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKtty:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.50 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarify  provisioiis 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filing  exemption 
statement  on  the  bill  of  lading,  air 
waybill,  or  other  loading  dociunent  for 
carrier  use,  in  all  cases,  when  an  SED 
is  not  required  to  be  filed.  This 
amendment  will  require  the  exporter  to 
reference  the  specific  FTSR  section, 
explaining  the  exemption  criteria, 
whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "No  SED 
Required,  FTSR  30.XX"  on  the  manifest 


docTiment. 
Timetable: 

' 

Action 

Data 

FR  Cita 

Final  Action 

OSAXVOO 

Regulatory  Flexibliity  Analysis 
Required:  No  I 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regidations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division. 
Department  of  Conmierce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA$l 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Developnoent  Administration  (EDA) 


Rnal  Rule  Stage 


361.  ECONOMIC  ADJUSTMENT 
PROGRAM— REVOLVING  LOAN  FUND 
(RLF)  GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autitority:  42  USC  3149 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 


Abstract:  EDA  will  be  publishing  a 
final  rule  revising  its  Revolving  Loan 
Fund  (RLF)  program  as  a  result  of 
recommendations  made  by  a  special 
task  force  established  to  examine 
program  procedures  and  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/18/00  65  FR  2530 
01/18«X) 

03/20/00 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Edward  M.  Levin. 
Chief  Counsel,  IDepartment  of 
Commerce,  Economic  Development 
Administration,  7th  Floor,  Room  7005, 
14th  and  Constitution  Avenue  NW, 
Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RIN:  0610-AA62 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


362.  REGULATIONS  TO  IMPLEMENT 
THE  ECONOMIC  DEVELOPMEffT 
ADMINISTRATION  REFORM  ACT  OF 
1998 

Priority:  Other  Significant 

CFR  Citation:  13  CFR  300  to  318 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action 


12/14/99  64  FR  69867 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Edward  M.  Levin 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RIN:  0610-AA56 

363.  CIVIL  RIGHTS  GUIDEUNES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 


Completed: 


Reason 


Data 


FR  CKa 


Witf)drawn 


03/30A)0 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  levels  Affected:  None 

Agency  Contact:  Frank  J. 

Monteferrante 

Phone:  202  482-5575 

RIN:  0610-AA59 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


364.  PUBUC  INFORMATION, 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30i;  5  USC  552 
to  553;  44  USC  3101;  44  USC  3717; 
Reorganization  Plan  No.  5  of  1950 

CFR  Citation:  15  CFR  4;  15  CFR  4a; 

15  CFR  4b 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  amend  the  regulations 
pertaining  to  the  Freedom  of 
Information  Act,  Privacy  Act,  and 
declassification  and  public  availability 


of  national  security  information.  The 
proposed  rule  contains  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendment  of 
1996,  reflects  the  principles  established 
by  the  President  and  Attorney  General 
in  the  FOIA  Policy  Memoranda  of 
October  4,  1993,  incorporates  updated 
cost  figures  to  be  used  in  charging  fees, 
and  streamlines  and  clarifies  the 
present  regulations  at  15  CFR  parts  4, 
4a  and  4b. 


Timetable: 


Action 


Deta         FR  CKa 


Notice  of  Proposed       04/00/00 

Rulemal^ing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  Information:  None. 

Agency  Contact:  Andy  McCready. 
Attorney  Advisor,  Department  of 
Commerce,  14th  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20230 
Phone:  202  482-8044 

RIN:  0605-AA14 


llll  III      M     llj      I  lH         I.     t    l'        I 


pifiil|:;'| 


22602 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Rnai  Rule  Stage 


365.  UNIFORIM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERaAL  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  14 

Legal  Deadline:  None 

AlMtract:  On  November  29,  1993. 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  Uie  Federal  Register  (58 
FR  62992).  In  the  published  revised 


circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  Ttiis  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximimi  extent 
feasible  with  minor  language  changes 
made  to  m^e  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rulei 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


1(V01/98 


11/03/98 


10/00/00 
10/00/00 


ActkMi 


Data  FR  Cita 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  L.  Sutherland, 
Acting  Director,  Office  of  Executive 
Assistance  Management,  Department  of 
Commerce,  Office  of  Administration, 
14th  Street  and  Constitution  Avenue 
NW,  Washington,  DC  20230 
Phone:  202  482-4115 


Interim  Final  Rule         09/04/98  63  FR  47155      RIN:  0605-AAl  )9 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


366.  PROCEDURES  FOR 
CONDUCTING  RVE-YEAR  (SUNSET) 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  19  USC  1671  et  seq; 
19  USC  1673  et  seq:  19  USC  1303 

CFR  Citation:  19  CFR  351 

i-egai  Deadline:  None 

Abstract:  On  May  19,  1997  (62  FR 
27296),  the  Department  of  Commerce 
(the  Department)  published  final  rules 
on,  inter  alia,  procedures  for 
conducting  antidumping  and 
countervailing  duty  proceedings  to 
conform  the  Department's  existing 
regulations  to  the  Uruguay  Roimd 
Agreements  Act  (URAA).  Although 


these  regulations  contain  provisions  on 
the  conduct  of  simset  reviews,  the 
Department  is  planning  to  amend  the 
regulations  to  provide  more  guidance 
on  the  procediu^s  for  conducting 
sunset  reviews.  Specifically,  the 
Department  proposes  to  amend  the 
procedural  regulations  for  participation 
in,  and  conduct  of,  simset  reviews  to 
add  two  definitions  to  provide 
shorthand  aocpressions  for  120-day  and 
240-day  sunset  reviews;  provide 
deadlines  for  certain  submissions; 
clarify  the  information  to  be  provided 
by  parties  participating  in  a  sunset 
review;  clarify  when  the  Department 
will  conduct  a  120-day  or  a  240-day 
sunset  reviaw,  and  provide  time  limits 
for  actions  to  be  taken  by  the 
Department 


Timetable: 


Action 


Final  Rule  Stage 


Data 


FR  Cite 


Interim  Final  Rule' 
Interim  Final  Rule 

Effective 
Final  Action 


03/20/98  63  FR  13516 
03/20/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  TVade  Administration, 
Room  3828,  14th  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA51 


DEPARTMENT  OF  COMMERCE  (DOC) 
international  Trade  Administration  (ITA) 


367.  EXPORT  TRADE  CERTIHCATES 
OF  REVIEW  (15  CFR  325) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  325 


Timetable:  Kext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Long-Term  Actions 


Federalism:  Undetermined 

Agency  Contact  Morton  Schnabel 
Phone:  202  482-5131 
Fax:  202  482-1790 

RIN:  0625-AA52 


Federal  Register / Vol.  65,  No.  79 /Monday.  April  24,  2000 /Unified  Agenda 


22603 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


368.  EXTEND  PRODUCTION 
INCENTIVES  BENEFITS  TO  JEWELRY 
IMANUFACTURERS  IN  THE  U.S. 
INSULAR  POSSESSIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  303 


Completed: 


Government  Levels  Affected:  None 


Reason 


Data 


FR  CHa 


Final  Rule 


12/01/99  64  FR  67148 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Faye  Robinson 
Phone:  202  482-3526 

RIN:  0625-AA55 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (B)(A) 


Prerule  Stage 


369.  EXPORT  OF  TECHNOLOGY  AND 
SOFTWARE  THROUGH  ELECTRONIC 
TRANSMISSIONS,  DOWNLOADS,  AND 
PROGRAMMED  ONTO  HARDWARE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  J1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101);  ... 

CFR  Citation:  15  CFR  700-799 

Legal  Deadline:  None 

AtMlract:  The  Biu«au  of  Export 
Administration  (BXA)  is  reviewing 


technology  and  software  export  issues 
as  they  pertain  to  electronic 
transmissions  and  downloads,  as  well 
as  programming  onto  hardware.  BXA  is 
considering  how  export  controls  on 
such  technology  transfers  affect  U.S. 
exporters.  Specifically,  BXA  is  seeking 
to  gain  a  better  understanding  of  how 
these  transfers  actually  take  place  so 
that  the  Export  Administration 
Regulations  may  be  clarified  in  a 
manner  that  meets  the  export  control 
objectives  of  the  regulations  while 
increasing  the  utility  of  the  regiilations 
to  the  public.  BXA  is  particiilarly 
interested  in  the  comments  of  those 
who  have  direct  experience  in  the  area 
of  technology  and  software  exports. 


Timetable: 


Action 


DM* 


FR  CIlB 


ANPRM 


OSAXVOO 


Regulatory  FlexMHiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB97 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (B}(A) 


Final  Rule  Stage 


370.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  22  USC  6701  et  seq; 
EO  13128 

CFR  Citation:  15  CFR  710  et  seq 

Legal  Deadline:  None 

AlMtract:  The  final  rule  will  make 
effective  the  proposed  rule  published 
July  21,  1999.  The  purpose  of  the 
regulation  is  to  implement  the 
provisions  of  the  Convention  on  the 
Prohibition  of  the  Development, 
Production,  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their 
Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical 
Weapons  Convention  Implementation 
Act  of  1998,  requiring  private  facilities 
to  submit  information  on  certain 
activities  involving  toxic  chemicals, 
and  to  make  certain  private  facilities 
subject  to  periodic  inspection  by  the 
Organization  for  the  Prohibition  of 
Chemical  Weapons  (OPCW),  the 
international  organization  created  to 


administer  the  Convention  and  to 
monitor  compliance  by  States  Parties. 

Timetable: 


ActkMi 


Data 


FR  CHa 


NPRM 

Interim  Final  Rule 

Correction 


07/21/99  64  FR  39193 
12/30/99  64  FR  73744 
05/00/00 


Regulatory  FlexHMIIty  Analysis 
Required:  Yes 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  * 
Pennsylvania  Ave.  NW.,  Washington, 
DC  26230 
Phone:  202  482-2440 

RIN:  0694-AB06 


371.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  AODfTION  OF 
BRAZIL,  UKRAINE,  AND  LATVIA  TO 
THE  NUCLEAR  SliPPUERS  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
24091  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  10,  1999(64  FR  44101) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

AlMtract:  As  a  result  of  Brazil,  Latvia, 
and  Ukraine  being  adndtted  to  the 
Nuclear  Suppliers  Group  (NSG),  this 
rule  adds  Brazil  and  Ukraine  to 
Supplement  Nuimber  1  to  part  740- , 
Coxmtry  Group  A,  Column  A:4  (Nuclear 
Suppliers)  and  removes  Brazil  and 
Ub^ine  from  the  Commerce  Country 
Chart,  NP  Column  1  (Nuclear 
Nonproliferation).  The  subscribing 
governments  have  agreed  to  establish 
export  licensing  procedures  for  the 


ilflWWWH 
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transfer  of  items  identified  on  the 
Annex  to  the  "Nuclear-Related  Dual- 
Use  Equipment,  Materials,  and  Related 
Technology  List,"  which  is  published 
by  the  International  Atomic  Energy 
Agency  and  adhered  to  by  the  United 
States  and  other  subscribing 
governments  in  the  Nuclear  Suppliers 
Group. 

This  action  will  lessen  the 
administrative  burden  on  U.S.  exporters 
by  decreasing  licensing  requirements 
for  exports  of  items  controlled  for 
nuclear  nonproliferation  reasons  to 
Brazil  and  Ukraine. 

ThiMtabto: 


Action 


Data         FR  CKa 


Rnal  Action 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agecwy  Contact:  Sharron  Cook.  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB50 

372.  REVISIOMS  TO  COMMERCE 
CONTROL  UST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  10,  1999(64  FR  44101) 

CFR  Citation:  15  CFR  774  Supplement 
No.  1 

l.egal  Deedllne:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the 
Commerce  Control  List  (CCl.)  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  to  774)  to  add 
technology  and  software  controls  for 
certain  crime  control  commodities. 

Timetable: 


Action 


Data 


FR  CKa 


Final  Action 


07/00/00 


Regulatory  Flexibility  Analysis 
Requhed:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Ebcport  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482^2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB53 


373.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTITY  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2501  et  seq; 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(aO;  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  10,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  744 

l-egai  Deadline:  None 

Abstract:  The  Export  Administration 
Regidations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Timetal>ie: 


Action 


Data  FR  Cita 


Addition  to  EniilyUst  05/16/97  62  FR  26922 

Addition  to  Entity  List  06/30/97  62  FR  35334 

Addition  to  Enily  List  06/3(V97  62  FR  35335 

Revision  to  Entity  List  10/01/97  62  FR  51369 

Addition  to  Entity  Ust  07/29/98  63  FR  40363 

Russian  Enfties 

Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  EScport  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB60 


Final  Rule  Stage 


374.  REViSiONS  TO  THE  COMMERCE 
CONTROL  UST  BASED  ON 
WASSENAAR  ARRANGEMENT     V 
REVIEW  I 

Priortty:  Subst^tive,  Nonsignificant 

Legal  Auttiority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

l-egai  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List,  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries  controlled  for  national  security 
reasons  to  conform  with  changes  in  the 
Wassenaar  Arrangement's  List  of  Dual- 
Use  Goods  and  Technologies 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Amngement  on  Export 
Controls  for  Conventional  Arms  and    .  ^ 
Dual-Use  Goods  and  Technologies         .t 
(Wassenaar  Arrangement).  The  ^ 

Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
sectirity  and  stability. 

Timetable: 


Action 


Final  Action 
Conection 


FR  CIta 


07/23/99  64  FR  401 06 
04/00/00 


Regulatory  Flexibility  Anaiyste 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer. 
Policy  Analyst,  Department  of 
Commerce,  Buieau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-Afia6 


375.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREIGN  POLICY 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
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Final  Rule  Stage 


2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
expanding  the  current  scope. of  control 
of  explosive  detection  systems 
controlled  by  Export  Control 
Classification  Nimiber  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  This  rule  also  expands  the 
control  of  these  explosive  detection 
systems  to  Iraq.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran, 
Iraq,  Sudan,  and  Syria  for  antiterrorism 
reasons. 

Timetable: 


Action 


Data         FR  CNa 


Final  /^ion  04/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB87 

376.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
PARTIES  TO  A  TRANSACTION  AND 
THEIR  RESPONSIBILmES,  ROUTED 
EXPORT  TRAf4SACTIONS,  SHIPPER'S 
EXPORT  DECLARATIONS.  AND 
EXPORT  CLEARANCE 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13, 1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  nUe  amends  the  Export 
Administration  Regulations  by 


clarifying  and  updating  the  procedures 
to  the  export  clearance  requirements. 

Timetable: 


Action 


Data         FR  Clla 


NPRM 

Interim  Final  Rule 


10/04/99  64  FR  53854 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB88 


377.  LICENSE  EXCEPTIONS  LVS  AND 
APR  FOR  HIGH  PERFORMANCE 
COMPUTERS;  REVISIONS  TO  ECCN 
4A003 

Priority:  Other  Significant 

l-egai  Auttwrity:  50  USC  170l  et  seq; 
22  USC  3201  et  seq;  42  USC  2139(a; 
43  USC  1354;  50  USC  app  2401  et  seq; 
40  USC  466(c);  EO  11912:  EO  12924; 
Notice  of  August  13,  1999  (64  FR 
44101);  18  USC  2501  et  seq;  30  USC 
185;  42  USC  6212;  10  USC  7429;  10 
USC  7430(c) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the 
Commerce  Control  List  by  removing 
License  Exception  LVS  eligibility  for 
digital  computers  and  electronic 
assemblies  controlled  under  ECCN 
4A003.  This  rule  also  amends  License 
Exception  APR  (Additional  Permissive 
Reexports)  by  removing  License 
Exception  APR  eligibility  for  high 
performance  computers  with  a  CTP 
between  2,000  and  12,300  MTOPS 
when  destined  to  a  Computer  Tier  3 
country.  This  action  is  consistent  with 
the  provisions  of  sections  1211-1215  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1998  (NDAA)  (P.L.  105- 
85,  111  Stat.  1629). 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Eixport 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-ACOl 

378.  DERNmON  HARMONIZATION 

Priority:  Substantive,  Nonsignificant 

l-egal  Autliorlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767,  3  CFR. 
1996  Comp.,  p.  228;  Notice  of  August 
10,  1999,  64  FR  44101  (August  13, 
1999) 

CFR  Citation:  15  CFR  772 

Legal  Deadlif>e:  None 

Abstract:  This  regulation  harmonizes 
the  list  definitions  of  terms  found  in 
the  EAR  with  the  list  that  accompanied 
the  Wassenaar  Arrangement  list  of 
dual-use  items. 

Tlmetat>ie: 


Action 


Data         FR  CHa 


Interim  Final  Rule         06/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Snuril  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC03 

379.  REWRITE  OF  SUPPORT 
DOCUMENTS  IN  SECTION  748  AND 
OTHER  EDITORIAL  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  50  USC  app  2401  et 

seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767,  3  CFR, 
1996  Comp.,  p.  228;  Notice  of  August 
10,  1999,  64  FR  44101  (August  13, 
1999). 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
organizes  the  sections  in  the  Export 
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1. 


DOC-BXA 


Final  Rule  Stage 


Administration  Regulations  that  pertain 
to  support  documentation  requirements 
for  license  applications. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


09/00/00 


Regulatory  Flexibiitty  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Biueau  of  Export  Administration, 
2096/MS  2705,  14th  k  Pennsylvania 
Ave.  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC04 


380.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139(a);  43  USC  1354; 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 
13,  1999  (64  FR  44101) 

CFR  Citation:  15  CFR  700  to  799 

Leqai  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
November  3,  1997.  The  Executive  Order 
delegates  implementation  responsibility 
to  the  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control, 
including  authority  for  exports  and 
certain  reexports.  In  addition,  this  rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  anti-terrorism 
controls. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 


Commerce,  Biu-eau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  203  482-2440 

RIN:  0694-AC05 


381.  ANTI-TERRORISM  CONTROLS 
ON  IRAQ 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  186;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  impose 
foreign  policy  controls  on  Iraq  for  anti- 
terrorism reasons. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affacted:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC06 


382.  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1862;  EO 
12188  (45  FR  989.  Jan.  4,  1980) 

CFR  Citation:  15  CFR  705 

l.egal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  amending  its  regulation  on  the 
"Effect  of  Imported  Articles  on  the 
National  Secmity"  to  reduce  the 
niunber  of  copies  of  a  request  or 
application  for  an  investigation  to  be 
filed  with  the  Department  from  12 
copies  to  1  copy,  plus  the  original, 
thereby  reducing  the  biu-den  on  the 
applicant. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Baker,  Export 
Specialist,  Department  of  Commerce, 
Biireau  of  Export  Administration,  14th 
and  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20230 
Phone:  202  482-4060 

RIN:  0694-AG07 

383.  REVISIONS  TO  THE  COMMERCE 
CONTROL  UST:  CLARIFICATIONS  OF 
MISSILE  TECHNOLOGY  AND 
NUCLEAR  NON-PROUFERATION 
CONTROLS  FOR  EXPORT  CONTROL 
CLASSinCATION  NUMBER  2B009 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  10  USC  7420, 
7430(e);  22  USC  287c,  3201  et  seq, 
6004;  30  USC  185(s),  185(u);  42  USC 
2139a,  6212;  43  USC  1354;  46  USC  app 
466c;  50  USC  app  5;  EO  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  EO 
13026,  61  FR  68767,  3  CFR,  1996 
Comp.,  p.  228;  Notice  of  August  10, 
1999,  64  FR  44101  (August  13,  1999) 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  interim  rule  amends  the 
CCL  by  revising  Export  Control 
Classification  Nimiber  (ECCN)  2B009  to 
clearly  describe  the  scope  of  controls 
for  flow-forming  and  spin-forming 
machines  controlled  for  missile 
technology  and  nuclear  non- 
proliferation  reasons. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
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Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC08 


384.  EXPORTS  TO  THE  GOVERNMENT 
OF  SERBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  50  USC  app  2401  et 
seq.  1701  et  seq;  22  USC  287c,  6004; 
EO  12854,  58  FR  36587,  3  CFR  1993 
Comp.,  p.  614;  EO  12918,  59  FR  28205, 
3  CFR,  1994  Comp.,  p.  899;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13088,  63  FR  32109,  3  CFR, 
1998  Comp.,  p.  191;  EO  13121  of  April 
30,  1999,  64  FR  24021  (May  5,  1999); 
Notice  of  August  10,  1999,  64  FR  44101 
(August  13,  1999) 

CFR  Citation:  15  CFR  746 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  extend  licensing  requirements 
on  exports  or  reexports  of  all  items 
subject  to  the  EAR  to  the  Government 
of  Serbia,  or  entities  owned  or 
controlled  by  the  Government  of  Serbia, 
located  outside  of  Serbia. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  2096/MS  2705,  14th  & 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20230 

Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AC09 


385.  REVISIONS  TO  THE  NORTH 
KOREAN  EMBARGO  POUCY 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  42  USC  2139(a);  42  USC  2139(a); 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 


13,  1999  (64  FR  44101);  Notice  of 
August  13,  1998  (63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  September  17,  1999,  the 
President  announced  his  decision  to 
ease  some  sanctions  against  North 
Korea.  Under  the  relaxed  sanctions 
policy,  the  comprehensive  embargo 
against  North  Korea  is  lifted  and  all 
non-sensitive  items  on  the  Commerce 
Control  List  (CCL),  classified  as  EAR 
99,  may  be  exported  or  reexported  to 
North  Korea  without  a  license.  In 
addition,  the  licensing  policy  for  some 
dual-use  goods  on  the  CCL  destined  for 
certain  North  Korean  civil  end-users 
will  be  relaxed.  This  easing  of 
sanctions  does  not  affect  U.S. 
counterterrorism  or  nonproliferation 
export  controls  on  North  Korea. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AClO 

386.  •  UCENSE  EXCEPTION  CTP  AND 
PRC  END-USER  CERTIHCATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by  revising 
License  Exception  CTP  with  respect  to 
requirements  for  the  People's  Republic 
of  China  (PRC)  End-User  Certificate. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC12 

387.  •  REVISIONS  AND 
CLARIHCATIONS  TO  THE 
COMMERCE  CONTROL  UST; 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS;  AUSTRAUA 
GROUP 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Commerce  Control  List  (CCL)  of  the 
Export  Administration  Regulations  to 
implement  an  October  1999  Australia 
Group  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/OOAX) 


Final  Action  04/00/00 

Regulatory  Flexibility  Artalysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC13 

388.  •  REVISIONS  TO  UCENSE 
EXCEPTION  CTP 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
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EO  12924;  Notice  of  August  13.  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  RegiUations 
(EAR)  by  revising  License  Exception 
CTP  to  reflect  continuing  technological 
advancement  in  the  computer  industry. 

Timetable: 


Action 


Data 


FR  CIta 


03/10/00  65  FR  12919 
03/15/00  65  FR  13879 
04/00/00 


Final  Action 
Correction 

Correction 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  001  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC14 


389.  •  EXPANSION  OF  LICENSE 
EXCEPTION  GOV;  EXPORTS  AND 
REEXPORTS  TO  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiorlty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13.  1999 
(64  FR  44101)Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the  Export 
Administration  Regulations.  This  rule 
expands  availability  of  License 
Exception  GOV  to,  allow  certain  exports 
and  reexports  to  the  North  Atlantic 
Treaty  Organization  and  to  the  United 
Nations  for  those  organizations'  official 
use. 

Timetable: 

Action 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administr^on,  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-A.C15 


390.  •  MINIIMUM  NECESSARY 
OPERATION  SOFTWARE  INCLUDED 
IN  DE  MINIMIS  COMMODITY 
CALCULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  18  USC  2501  et  seq; 
30  USC  18$:  42  USC  6212;  10  USC 
7429;  10  U$C  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43iUSC  1354;  50  USC  app 
2401  et  se(t  EO  11912;  EO  12924; 
Notice  of  /  ugust  13,  1999  (64  FR 
44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
allowing  certain,  minimum  necessary 
operation  software,  in  object-code  only, 
to  be  counted  as  a  commodity  in 
calculating  the  de  minimis  value  of 
U.S.  content  in  foreign  produced  items. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  f^ule         08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entires  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202!  482-2440 
Fax:  202  4$2-3355 
Email:  scodk@bxa.doc.gov 


Date         FR  Cite        "'N:  0694-AC17 


Final  Action 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Rule  Stage 


391.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  LIST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
CATEGORIES  1,2,3,4,5,6  AND  9  OF 
THE  CCL  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; . 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries  controlled  for  national  security 
reasons  in  Categories  1,  2,  3,  4,  5,  6 
and  9  to  conform  with  changes  in  the 
Wassenaar  Arrangement's  List  of  Dual- 
Use  Goods  and  Technologies 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies 
(Wassenaar  Arrangement).  The 
Wassenaar  Arrangement  controls 
strategic  item^  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC19 

392.  •  SNAP:  SIMPLIFIED  NETWORK 
APPUCATION  PROCESS 

Priority:  SubsHantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Final  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  50  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767.  3  CFR, 
1996  Comp.,  p.  228 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Export  Administration  Regulations  by 
incorporating  information  about  access, 
usage,  and  requirements  of  the 
Simplified  Network  Application 
Process  (SNAP).  SNAP  is  an  Internet 
access  system  that  allows  an  authorized 
applicant  to  submit  export  or  reexport 
applications,  high  performance 
computer  notifications,  commodity 
classification  requests,  and  reporting 
forms  to  the  Bureau  of  Export 
Administration  (BXA)  via  the  Internet. 

Timetable: 


Action 


Date         FR  Cite 


Final  /\ction 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC20 

393.  e  REVISIONS  TO  COUNTRY 
GROUP  A:1  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS  TO 
ADD  MEMBERS  OF  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 

Priority:  Substantive,  Nonsignificant 

L.egal  Authority:  50  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767,  3  CFR, 
1996  Comp.,  p.  228;  Notice  of  August 
10,  1999,  64  FR  44101  (August  13, 
1999) 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

At>stract:  This  final  rule  amends   ' 
Country  Group  A:2,  Missile  Technology 


Control  Regime  (MTCR),  to  add  the 
Czech  Republic,  Poland,  Turkey,  and 
Ukraine.  Country  Groups  are  used  to 
identify  groups  of  coimtries  for  ease  of 
reference  when  stating  license 
requirements,  license  review  policy  or 
eligibility  for  License  Exceptions.  These 
countries  were  recently  admitted  to  the 
MTCR. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC22 

394.  e  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REPLACEMENT  UCENSES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  50  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR.  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767,  3  CFR. 
1996  Comp.,  p.  228;  ... 

CFR  Citation:  15  CFR  748  and  750 

(.egal  Deadline:  None 

AtMtract:  The  Bureau  of  Export 
Administration  (BXA)  licenses  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  are  classified  on 
the  Commerce  Control  List  (CCL)  and 
require  a  license.  The  information  on 
a  license  application  is  deemed  to  be 
a  continuing  representation  of  the 
existing  facts  or  circimistances  of  the 
transaction.  If  a  license  application  is 
under  consideration  by  BXA,  any 
material  or  substantive  change  in  the 
terms  of  the  order,  or  in  the  facts 
relating  to  the  transaction,  must  be 
prompdy  reported  to  BXA.  However,  if 
a  license  has  been  issued  and 
information  submitted  on  the  original 
license  application  has  changed  or  will 
change,  and  these  changes  are  not 
specifically  excepted  by  the  EAR.  then 
the  licensee  must  apply  for  either  a 
new  license  or  a  replacement  license 


to  obtain  prior  authorization  for  these 
changes  before  exporting  or 
reexporting.  This  rule  clarifies  the 
instructions  for  applying  for  a 
replacement  license. 

Timetable: 


Action 


Date         FR  Git* 


Final  Action  06/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC23 

395.  •  REVISIONS  AND 
CLARIRCAT10NS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app.  2401  et 
seq,  1701  et  seq;  EO  12924.  3  CFR, 
1994  Comp.,  p.  917;  EO  12938,  59  FR 
59099,  3  CFR,  1994  Comp..  p.  950;  EO 
13026.  3  CFR.  1996  Comp.,  p.  228;  ... 

CFR  Citation:  15  CFR  730.  732,  734, 
736,  740,;  15  CFR  746,  748,  752,  758, 
772,  and  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  EAR  by 
making  certain  revisions  and 
clarifications  and,  in  some  cases, 
inserts  material  inadvertently  omitted 
from  previous  rules. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexll>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC24 


imiiipi 
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396.  •  SHORT  SUPPLY  CONTROLS: 
CRUDE  OIL  EXPORTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 


CFR  Citation:  15  CFR  750  and  754 

l.agai  Deadine:  None 

Abstract:  llie  Bureau  of  Export 
Administration  is  amending  the  short 
supply  provisions  of  the  Export 
Administration  Regulations  to  revise 
the  restrictions  on  exports  of  crude  oil. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  & 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC25 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Actions 


397.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  760 

Timetat>le: 


Action 


Date 


FR  Cite 


09/26/89  54  FR  39415 
10/26/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dexter  M.  Price 
Phone:  202  482-5914 

RIN:  0694-AAll 


398.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  UST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  774  Supplement 

No.  1 

TimotatM: 


Action 


Date  FR  Git* 


10/23/92  57  FR  48312 


06/23/93  58  FR  34211 


Transfer  of 

Communications 

Sateimes 
Navigation  and 

Avionics 
Final  Rule:  Transfer  of  09/08/93  58  FR  47322 

Commercial 

Communication 

Satellites 

Transfer  of  Items  From  10/26/93  58  FR  57549 

theUSMItotfie 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Satellite  Fuel  09/29/97  62  FR  50865 

Next  Action  Undetennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AA52 

399.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPCI)  "CATCH-ALL" 
PROVISION  AND  VAUDATEO 
UCENSE  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-ABlO 

400.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 

Timetable: 


Action 


Date 


FR  CNs 


ANPRM 
ANPRM  Comrrient 

Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB25 


401.  LIBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  746 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action         I  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No  I 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
*  Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB28 

402.  CHANGE  THE  COMMERCE 
CONTROL  UST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  742 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action         |  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contiact:  James  A.  Levtds 
Phone:  202  482-4196 
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Email:  jlewis@bxa.doc.gov  . 
RIN:  0694-AB41 

403.  CLARIFICATION  OF  UCENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB49 

404.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB59 

405.  DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

Sharron  Cook 

Phone:  202  482-2440 

Fax:202  482-3355 

Email:  scook@bxa.doc.gov 

RIN:  0694-AB62 

406.  IMPLEMENTATION  OF  THE 
CHEMICAL  WEAPONS  CONVENTION; 
REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Data         FR  Cita 


05/18/99  64  FR  271 38 
05/28/99  64  FR  28908 


Interim  Final  Rule 
Interim  Final  Rule 

Conection 

Interim  Final  Rule         09/13/99  64  FR  49380 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

RIN:  0694-AB67 

407.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule  -        11/19/98  63  FR  64322 

India  and  Pakistan 

Sanctions  and  Ottier 

Measures 
Interim  Final  Rule  -        11/27/98  63  FR  65352 

Correction  to  India 

and  Pakistan 

Sanctions  and  Other 

Measures 
Final  Rule  03/17/00  65  FR  14444 

Next  Actkxi  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB73 

408.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUPS  D:1  AND  E:2; 
UCENSE  EXCEPTION  TMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


FR  Cite 


Final  /Vction 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agertcy  Contact:  Nancy  Crowe 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

Sharron  Cook 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  scook@bxa.doc.gov 

RIN:  0694-AB76 


409.  EXPANSION  OF  UCENSE 
EXCEPTION  CIV  EUGIBiUTY  FOR 
"MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 


07/08/99  64  FR  36779 

11/26/99  64  FR  66372 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB90 
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Completed  Actions 


410.  EXPORTS  OF  RREARMS, 
AMMUNITION.  EXPLOSIVES,  AND 
OTHER  RELATED  MATERIALS: 
IMPLEMENTATION  OF  RREARMS 
CONVENTION 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Raason 


Data 


FR  CHa 


Interim  Final  Rule         04/13/99  64  FR  17968 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB68 

411.  CLARIFICATION  OF  REPORTING 
REQUIREMENTS  UNDER  THE 
WASSENAAR  ARRANGEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Raason 


Data 


FR  Cita 


Withdrawn  02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phone:  202  482-4479 
Fax:  202  482-3354 

RIN:  0694-AB72 

412.  EXPORTS  AND  REEXPORTS  OF 
COMMERCIAL  CHARGES  AND 
DEVICES  CONTAINING  ENERGETIC 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Reason 


Data 


FR  Cita 


Interim  Final  Rule 


09/01/99  64  FR  47666 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phone:  202  482-4479 
Fax:  202  482-3354 

RIN:  0694-AB79 


413.  REVISIONS  TO  THE  COMMERCE 
CONTROL  UST;  MEDICAL  PRODUCTS 
CONTAINING  BIOLOGICAL  AGENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Completed: 


Raason 


Data 


FR  CKa 


Final  Action    '  10/07/99  64  FR  54520 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhes6@bxa.doc.gov 

RIN:  0694-AB85 

\ 

414.  EXPORTS  TO  KOSOVO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  746 
Completed: 


Raason 


Data 


FR  Cita 


Final  Action  11/05/99  64  FR  60339 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhes6@bxa.doc.gov 

RIN:  0694-AB99 

415.  EDITORIAL  CLARIHCATIONS 
AND  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 

Reason 


Raason 


Interim  Final  Rule 


Data 


FR  Cita 


01/14/00  65  FR  2492 


Regulatory  Rexlblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero 
Phone:  202  482-2440 

RIN:  0694-ACll 


417.  a  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADMINISTRATIVE  ENFORCEMENT 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  250i  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101)  I 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  Part  766; 
Administrative  Enforcement 
Proceedings.  Specifically,  this  rule 
amends  the  EAR  by  providing  that, 
notwithstandiqg  certain  ciitnmistances, 
when  determining  whether  to  deny  a 
person  convicted  of  violating  certain 
laws  permission  to  apply  for  or  use 
export  licenses,  including  any  License 
Exception,  BXA  will  give  prior  notice 
of  this  administrative  action  and  an 
opportunity  for  that  person  to  make 
written  comments  to  BXA  stating  why 
a  denial  is  not  appropriate. 


Data        FR  Cita       Timetable: 


Final  Rule  03/20/00  65  FR  14858 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer 
Phone:  202  482-2440 


Action 


Data 


FR  Cita 


RIN:  0694-AC02 


416.  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 


Final  Action  03/20/00  65  FR  14862 

Regulatory  Flaxibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC16 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


418.  IMPLEMENTATION  OF  THE 
FASTENER  QUALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-113;  PL  106- 
34;  PL  101-592,  sec  13;  PL  105-234 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  None 

Abstract:  On  June  6,  1999,  Congress 
significantly  amended  the  Fastener 
Quality  Act  (PL  101-592,  as  amended 
by  PL  104-113  and  PL  105-234)  by 
passing  PL  106-34,  which  limits  the 
Department  of  Commerce's  role  to  the 
following  six  activities:  (1)  laboratory 
accreditation;  (2)  receipt  of  affirmations 
from  accreditation  bodies  accrediting 
laboratories  or  third  parties  who  certify 
manufactimng  systems  as  fastener 
quality  assurance  systems,  affirming 
that  the  accreditation  bodies  meet  the 
requirements  of  certain  international 
standards;  (3)  receipt,  evaluation,  and 
approval  or  disapproval  of  petitions 
seeking  approval  of  documents  for 
purposes  described  in  the  Act;  (4) 
operation  of  a  hotline;  (5)  registration 
of  trademarks;  and  (6)  certain 
enumerated  enforcement  activities.  The 
enforcement  and  registration  provisions 
of  the  existing  regulations  will  be 
amended  to  reflect  changes  in  the 
Fastener  Quality  Act.  The  remainder  of 
the  existing  regulations  will  be 
repeated,  and  new  regulations 
necessary  to  implement  the  new 


activities  required  by  the  Fastener 
Quality  Act  will  be  issued  by  the 
Department  of  Conmierce. 

Timetable: 


Action 


Data  FR  Cita 


Study  04/24/99 

NPRM  12/15/99  64FR69969 

Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Subhas  G.  Malghan, 
Acting  Deputy  Director,  Technology 
Services,  Department  of  Commerce, 
National  Institute  of  Standards  & 
Technology,  Room  306,  Mail  Stop  2000, 
Building  820,  Gaithersburg,  MD  20899 
Phone:  301  975-4510 


RIN:  0693-AB47 


419.  GUIDANCE  ON  FEDERAL 
CONFORMITY  ASSESSMENT 
ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  272  et  seq 

CFR  Citation:  15  CFR  287 

Legal  Deadline:  None 

AtMtract:  The  National  Technology 
Transfer  and  Advancement  Act  of  1995 
and  the  Office  of  Management  and 
Budget  Circular  A-119  require  the 
National  Institute  of  Standards  and 


Final  Rule  Stage 


Technology  (NIST)  to  coordinate 
Federal,  State,  and  local  conformity 
assessment  activities  with  private  sector 
conformity  assessment  activities.  NIST 
is  issuing  guidance  to  outline  Federal 
agencies'  responsibility  for  evaluating 
the  efficacy  and  efficiency  of  their 
conformity  assessment  activities. 
Agencies  are  also  responsible  for 
coordinating  their  conformity 
assessment  activities  with  those  of 
other  Government  agencies  at  all  levels 
and  with  those  of  the  private  sector  to 
make  more  productive  use  of  the 
increasingly  limited  Federal  resources 
available  for  the  conduct  of  conformity 
assessment  activities  and  to  reduce 
imnecessary  duplication. 

Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Proposed 

Rulemaking 
Final  Action 


11/03/99  64  FR  59691 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Belinda  L.  Collins, 
Director,  Office  of  Standards  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Room  282,  Building  820,  Gaithersbiug, 
MD  20899 
Phone:  301  975-4000 

RIN:  0693-AB49 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  institute  of  Standards  &  Technology  (NIST) 


Conipleted  Actions 


420.  NATIONAL  TYPE  EVALUATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Government  Levels  Affected:  None  Completed: 

Agency  Contact:  Tina  Butcher 
Phone:  301  975-2196 

RIN:  0693-AB45 


Raason 


Data 


FR  Cita 


Reason 


Data 


FR  Cita 


Withdrawn 


02/06/00 


Regulatory  Flexibility  Analysis 
Required:  No 


421.  NIST  TRACEABLE  REFERENCE 
MATERIALS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Withdrawn  02/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Gills 
Phone:  301  975-2016 

RIN:  0693-AB46 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Preruie  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


422.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  is  expected  to 
apply  the  provisions  of  Florida's 
proposed  limited  entry  program  for  the 
stone  crab  fishery  to  vessels  fishing  in 
the  exclusive  economic  zone  off 
Florida's  west  coast. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-ANlO 

423.  •  NOTICE  OF  A  CONTROL  DATE 
FOR  THE  PURPOSES  OF 
CONTROLLING  ENTRY  IN  THE  DEEP- 
SEA  RED  CRAB  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq. 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  control  date  for  the  deep-sea  red  crab 
fishery  to  enable  the  New  England 
Fishery  Management  Council  to  inform 
the  industry  that  the  Council  is 
considering  future  action  to  control  the 
number  of  participants  in  the  fishery. 
It  annoimces  that  anyone  entering  the 
fishery  after  the  conteol  date  would  not 
be  assured  of  future  access,  should  a 
management  regime  that  limits  the 
number  of  participants  in  the  fishing 
be  prepared  and  implemented. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN61 

424.  •  SWIMMING  OR  RECREATIONAL 
INTERACTION  WITH  WILD 
POPULATION  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  Ajinounces  that  NMFS  is 
considering  whether  to  issue 
regulations  that  would  prohibit  the 
public  fi-om  ^wimming  with  or 
otherwise  ii^eracting  with  dolphins 
and  other  marine  mammals  in  the  wild. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Jeaimie  Kathleen 
Drevenak,  Permit  Analyst,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Rm.  13824,  Silver 
Spring,  MD  20910 
Phone:  301  713-2289 
Fax:  301  7li-0376 
Email:  jeann|e.drevenak@noaa.gov 

RIN:  0648-AN43 

425.  •  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  SHOCK  TESTING 
THE  USS  WINSTON  CHURCHILL  OFF 
THE  U.S.  ATLANTIC  COAST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  216.151 

Legal  Deadline:  None 


Abstract:  A  request  has  been  received 
fi-om  the  U.S.  Navy  for  a  small  take 
of  marine  mammals  incidental  to  shock 
testing  the  USS  Winston  Churchill  in 
the  offshore  waters  of  the  Atlantic 
Ocean  or  Gulf  df  Mexico  during  2001. 
Regulations  will  be  proposed  that 
would,  if  implemented,  authorize  the 
taking  under  the  Marine  Mammal 
Protection  Act.  Regulations  can  be 
implemented,  aiid  the  takings 
authorized,  if  a  determination  is  made 
that  the  taking  will  have  no  more  than 
a  negligible  impact  on  marine  mammal 
stocks  that  are  being  impacted. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No    | 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atlnospheric 
Administration,!  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:301713-2055 
Email:  ken.holl^gshead@noaa.gov 

RIN:  0648-AN5b 

\ 

426.  e  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  223  , 

Legal  Deadline:  None 

Abstract:  NMFS  issues  this  advance 
notice  of  propo9ed  rulemaking  (ANPR) 
to  announce  th^t  it  is  considering 
publishing  regiilations  that  would  make 
technical  chanras  to  the  requirements 
for  turtle  excluder  devices  (TEDs)  to 
increase  their  effectiveness.  In 
particular,  NMFS  is  considering 
increasing  the  size  of  TEC  escape 
openings  to  allow  larger  turties  to 
escape.  The  opUons  NMFS  is  currently 
considering  are:  Requiring  the 
leatherback  opening  with  a  minimum 
32-inch  grid  in  all  areas  (71-inch 
opening),  or  requiring  a  35-inch  by  16- 
inch  opening  with  a  minimum  30-inch 
grid  in  all  areas.  In  addition,  NMFS  is 
considering  other  modifications  to  the 
TED  regulations!,  including  modifying 
or  decertifying  hooped  hard  TEDs  and 
weedless  TEDs,  changing  the 
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DOC-NOAA 


Preruie  Stage 


requirements  for  the  types  of  flotation 
devices  allowed,  and  extending  the 
requirement  to  have  a  short  flap  and 
grid  angle  of  no  greater  than  45  degree 
on  bottom  opening  TEDs  (other  than 
TEDs  equipped  with  the  leatherback 
opening  to  all  areas  in  the  U.S.  Gulf 
of  Mexico  and  the  Southeast  U.S. 
Adantic.  NMFS  is  also  considering 
modifications  to  the  leatherback 
contingency  plan  (50  CFR 
223.206(d)(2)(iv))  to  provide  better 
protection  to  leatherback  turtles. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 


East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AN62 

427.  e  RULEMAIGNG  TO  AUTHORIZE 
THE  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  USE  OF  A  LOW 
FREQUENCY  SOUND  SOURCE  BY 
THE  NAVY'S  NORTH  PACIRC 
ACOUSTIC  LABORATORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  216.170 

Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  is  expected 
to  submit  a  request  for  a  small  take 
of  marine  mammals  incidental  to 
operation  of  a  low  frequency  sound 
source  by  the  North  Pacific  Acoustic 
Laboratory  off  Hawaii.  Regulations  can 
be  implemented  imder  the  Marine 


Mammal  Protection  Act  to  authorize 
the  taking  provided  a  determination 
can  be  made  that  the  taking  is  small 
and  having  no  more  them  a  negligible 
impact  on  affected  species  or  stocks  of 
marine  mammals. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway. 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.bollingshead@noaa.gov 

RIN:  0648-AN91 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


428.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIRC  COAST 
GROUNDRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfisb  fishery  off  Washington. 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  for 
a  mandatory  Federal  permit;  (2) 
recordkeeping  and  reporting 
requirements;  and  (3)  a  defbiition  for 
"fishing  trip"  for  processing  vessels 


over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/19/92  57  FR  54552 

Comnr>ent  Period  End    12/21/92 
NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AEOl 


429.  RSHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  iSOi  et  seq 

CFR  Citation:  50  CFR  648 


Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Atwtract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


OAfoomo 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AF87 


LiWWf^' 


22616 


Federal  Register/Vol.  65,  No.  79 /Monday,  April  24,  2000/Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


430.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC  SUBMISSION 
BY  ALASKA  GROUNDRSH 
PROCESSORS  OF  WEEKLY 
PRODUCTION  REPORTS  AND  CHECK 
IN/OUT  REPORTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  electronic  submission  of  catch 
and  processing  location  reports  by 
processors  participating  in  the  Alaska 
groundfish  fisheries.  The  need  for  this 
action  is  to  obtain  more  timely  data  on 
inseason  fishing  activities  at  less 
burden  and  cost  to  the  industry  and 
NMFS. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI66 


431.  AMENDMENTS  TO  THE 
OBSERVER  PROGRAM  -  AMENDMENT 
47  TO  THE  FMP  FOR  BSAi 
GROUNDFISH  AND  AMENDMENT  47 
TO  THE  FMP  FOR  GOA  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
Abstract:  Amendments  to  FMP 
Amendment  47  to  the  Groundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Ooeanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI69 

432.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Hiis  fishery  management 
plan  would  supersede  the  preliminary 
management  plan  and  regulate  fishing 
activity  in  tjie  EEZ. 

Timetable: 


Action 


NPRM 


t 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Odeanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  [281-9200 

RIN:  0648-AI78 

433.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  CODES  FOR  CERTAIN  ALASKA 
GROUNDFISH  PRODUCTS 

Priority:  Sijistantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Abstract:  Regxdatory  amendment  to 
implement  new  product  codes  for 
certain  species  for  conversion  of 
product  weight  to  roimd  weight  for 
groundfish  fislleries  off  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Fieixlblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Departi^ent  of  Commerce, 
National  Oceaiiic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  58$-7228 

RIN:  0648-AI87 


434.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PERMIT  AND  REPORTING 
REQUIREMENTS  FOR  PELAGIC 
TROLL  AND  HANDLINE  VESSELS 
RSHING  OFF  pACIRC  REMOTE 
ISLANDS  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  l)e  published  vkithin  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  will  establish 
NMFS  permit/reporting  requirements 
for  pelagic  troll  and  handline  vessels 
fishing  in  waters  off  U.S.  Pacific  Island 
possessions. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00^00 


Regulatory  Flexibility  Analysis 
Required:  Undietermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratioil,  1601  Kapiolani 
Boulevard,  Sui^e  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AJ06 
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435.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  BYCATCH  REDUCTION 
MEASURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Implement  management 
measures  to  lower  economic  discards 
and  provide  bycatch  reduction 
incentives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04AXV00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ47 

436.  AMEND  THE  FOREIGN  RSHING 
REGULATK>NS  TO  IMPLEMENT  THE 
PROVISKmS  OF  A  PACIRC  INSULAR 
AREA  RSHERY  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Amend  the  foreign  fishing 
regulations  at  50  CFR  part  600  subpart 
F  to  authorize  foreign  fishing  under  a 
Pacific  Insular  Area  Fishery  Agreement 
(PIAFA).  Foreign  fishing  vessels  fishing 
imder  a  PIAFA  would  be  authorized  to 
fish  in  the  EEZ  aroimd  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands  and  other  U.S.  insular  areas  in 
the  Pacific.  Prior  to  the  negotiation  of 
a  PIAFA,  American  Samoa,  Guam  and 
the  Northern  Mariana  Islands  must 
develop  a  three-year  Marine 
Conservation  Plan  (MCP)  detailing  the 
use  of  funds  collected  under  a  PIAFA. 
A  MCP  must  be  consistent  with 


relevant  Fishery  Management  Plans. 
The  Magnuson-Stevens  Act  further 
provides  that  fees  received  by  the 
Secretary  for  foreign  fishing  under  a 
PIAFA  for  American  Samoa,  Guam,  or 
the  Northern  Mariana  Islands  shall  be 
deposited  into  the  United  States 
Treasury  and  then  covered  over  to  the 
Treasury  of  the  Pacific  Insular  Area  for 
which  the  funds  were  collected. 

Tlmetal>le: 


Action 


Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected:  State 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AJ60 

437.  ESTABUSH  "CENTRAL 
REGISTRY  FOR  UNITED  ACCESS 
SYSTEM  PERMITS" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  and  Request  for  Conmients 
regarding  establishment  of  a  Central 
Registry  for  Limited  Access  System 
Permits  as  required  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  section  305(h). 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

05/07/97  62  FR  24897 

ANPRM  Comment 

08/05/97 

Period  End 

NPRM 

06/00/00 

NPRM  Comment 

08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 


Proposed  Rule  Stage 


East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles cooper®ssp. nmfs.gov 

RIN:  0648-AJ77 

438.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
RSHERY  MANAGEMENT  COUNCILS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
operation  and  membership  of  the 
Regional  Fishery  Management  Coimcils 
will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  C.  MaUock, 
Director,  Ofiice  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ82 


439.  RULEMAKING  TO  ESTABUSH 
THE  NORTH  PAQRC  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regxdations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rulemaking  would 
establish  a  North  Pacific  Loan  Program 
which  would  provide  financing  for 
loans  to  fishermen  who  fish  from  small 
vessels  or  entry  level  fishermen  fishing 
IFQ  fisheries. 


ppir 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
Nationsd  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK07 


440.  REGULATORY  AMENDMENT  TO 
DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract:  Develop  a  C.  bairdi  crab 
fishery  vessel  incentive  program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK08 

441.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM  FOR  PELAGIC  SPECIES 
HSHERIES  IN  THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


At>stract:  lliis  regulatory  action  would 
modify  the  management  program  for 
the  western  Pacific  pelagic  fisheries  to 
mitigate  the  take  of  seabirds. 

Timetable: 


Action 


NPRM 


rVlei 


Date 


FR  Cite 


04A)0/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AKll 


442.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIRC  HAUBUT  TO  THE 
HAUBUT  SUBSISTENCE  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  Final 
regiilations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Establish  measiu^s  to  allocate 
halibut  and  manage  the  halibut 
subsistence  fishery. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  OgBanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK16 


443.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIRC  HALIBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
xmdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  773c 

CFR  Citation:  30  CFR  300 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Establish  measiires  to  manage 
the  halibut  chafter  boat  industry  off 
Alaska. 

Timetable: 


Action 


NPRM 


Data 


FR  CKa 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AKt7 

444.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  RSHERIES  IN 
THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  v«dthin  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulation  would  modify 
the  management  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occiir  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closure$,  area  limitations,  gear, 
coral  size  restrictions,  and  fishery- 
dependent  data  reporting  requirements. 


etc. 
Timetable: 

Action 

Data 

FR  Cite 

NPRM 

04/00/00 

Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22619 


DOC— NOAA 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK23 

445.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  OBSERVER 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET:  PACIRC 
COAST  GROUNDRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  require 
processing  vessels  125  feet  and  longer 
to  carry  fishery  observers  approved  by 
NMFS  for  the  purpose  of  monitoring 
catch  and  gathering  data. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 


446.  AMENDMENT  TO  PORTIONS  OF 
INDIVIDUAL  RSHING  QUOTA 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulatory  amendment  to 
amend  portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK50 


447.  AMENDMENT  54  TO  FMP  FOR 
GROUNDRSH  RSHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDRSH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autliorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  These  FMP  amendments 
would  change  sablefish  use  limits  firom 
percentages  to  quota  share  luiits;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10 
percent  of  their  individual  fishing 
quota  pooled  across  all  areas,  with  an 
option  to  restrict  this  allowance  to  the 
Bering  Sea;  and  modify  plan  language 
to  allow  an  individual  who  holds  an 
initial  allocation  of  quota  share  to  hire 
a  skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 

Timetable: 


Action 


DMs 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  (Jceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK70 


448.  AMENDMENT  52  TO  FMP  FOR 
GROUNDRSH  RSHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  52  TO  FMP  FOR 
GROUNDRSH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

AtMtract:  These  FMP  amendments 
would  establish  a  vessel  registration 
program  for  critical  fisheries. 

Timetable: 


Action 


Data         FR  Cite 


FR  CHa 


NPRM 


04/00/00 


NPRM  06/00^ 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK73 

449.  AMENDMENT  59  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
GROUNDRSH  IN  THE  GULF  OF 
ALASKA  TO  CLOSE  AN  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 
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Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Amendment  59  for  GOA 
would  create  a  groimdflsh  refuge  by 
closing  a  small  area  off  Cape 
Edgecumbe  to  commercial  fishing  for 
groundfish  and  halibut.  The  closure 
would  protect  a  unique  habitat  and 
protect  rockfish  and  lingcod  during  a 
critical  phase  of  their  life  cycle. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RiN:  0648-AK74 


450.  RULE  TO  UMPLEMEffT 
AiMENDMENT  9  TO  THE  RSHERY 
IMANAGEMENT  PLAN  FOR  THE 
ATLAmiC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

AtMtract:  Amendment  9  would 
implement  controlled  entry  for  the 
Atlantic  mackerel  fishery.  Amendment 
9  may  include  real-time  monitoring  for 
squids  and  controlled  entry  for  the 
Atlantic  mackerel  fishery. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 


Phone:  978  281-9200 
RiN:  0648-AK80 


451.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMRSH  RSHERIES 
IN  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Abstract:  This  regidatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  governing 
bottomfish  fisheries  of  the  main  and 
Northwestern  Hawaiian  Islands. 
Possible  measures  include  area 
closures,  harvest  limits,  size  limits, 
season  closures,  and  permit  and 
reporting  requirements,  etc. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratjbn,  1601  Kapiolani 
Boulevard,  Sbite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK82 


452.  REVISE  EXEMPTED  RSHING 
REGULATIONS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
current  exen^pted  fishing  regulations  to 
specifically  iuthorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  tlieir  conduct  of  resource 
assessment.  Specific  methodology  for 
vessel  compensation  would  be 
developed  ofi  a  fishery-by-fishery  basis. 


The  rule  would  also  make  other  minor 
changes  in  the  regulations. 

Timetable:        j 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  ' 

Undetermined 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Depaxtment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-12334 

RIN:  0648-AK84 


453.  AMENDMENT  17  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq     . 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Ai>stract:  Amendment  17  would  extend 
the  commercial  reef  fish  vessel  permit 
moratorium  for  5  years  to  December  31, 
2005.  The  current  moratorium  is 
scheduled  to  expire  on  December  31, 
2000.  The  piupOse  of  the  moratoriiun 
is  to  provide  a  stable  enviroimient  in 
the  fishery  for  evaluation  and 
development  of  a  more  comprehensive 
controlled  access  system  for  the  entire 
commercial  reel  fish  fishery. 

Timetable: 


Action 


NPRM 


Date  FR  Cite 


04/00/00 


Regulatory  Flej^ibility  Analysis 
Required:  No    j 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersbiug,  FL  33702-2432 
Phone:  727  57045301 

RIN:  0648-AK96 
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454.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  UMITED  ENTRY, 
SABLERSH  RSHERY  SEASON 
STRUCTURE  RXED  GEAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  conunent  period. 

Aisstract:  Regulations  would 
implement  a  fi'amework  to  allow  the 
Pacific  Fishery  Management  Council  to 
designate  each  year  whether  the  limited 
entry,  fixed  gear,  regular  sablefish 
fishery  would  consist  of  a  single 
opening,  or  of  three  separate  openings. 
If  the  regular  fishery  is  set  at  three 
separate  openings,  a  participant  would 
have  to  choose  to  participate  in  just  one 
of  the  three  openings. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL12 

455.  REGULATORY  AMENDMENT  TO 
PROHIBIT  RSHING  BY  VESSELS 
OVER  50  FEET  FROM  RSHING  FOR 
PELAGIC  MANAGEMENT  UNIT 
SPECIES  WITHIN  50  NAUTICAL  MILES 
OF  AMERICAN  SAMOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
Regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>8tract:  This  regulatory  action  would 
prohibit  fishing  by  vessels  over  50  feet 
fi'om  fishing  for  pelagic  management 


unit  species  within  50  nautical  miles 
of  American  Samoa. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RiN:  0648-AUl 

456.  PROPOSED  GUIDELINES  FOR 
DERNING  SERIOUS  INJURY; 
REQUEST  FOR  COMMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

At}Stract:  Under  the  Marine  Mammal 
Protection  Act  (MMPA),  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injiuy  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  injmy  to  a 
marine  mammal.  If  finalized,  NMFS 
will  use  these  guidelines  in  assessing 
fisheries  beginning  in  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AL44 


457.  REGULATORY  AMENDMENT  TO 
ALLOW  "STACKING"  OF  MULTIPLE 
UMITED  ENTRY  PERMITS  IN  THE 
PACIRC  COAST  GROUNDRSH 
RSHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  16  USC  ISOl  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Regulations  would  link 
groundfish  cumulative  trip  limits  to 
limited  entry  permits  instead  of  to 
vessels.  This  linkage  would  allow 
limited  entry  permit  holders  to 
associate  more  than  one  limited  entry 
permit  with  a  vessel  without  having  to 
combine  those  permits.  A  vessel 
attached  to  multiple  limited  entry 
permits  would  be  able  to  pursue 
multiple  cumulative  trip  limits. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RiN:  0648-AL50 

458.  AMENDMENT  14  TO  THE  PACIRC 
COAST  SALMON  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory, 

October  11,  1998. 

Final,  Statutory,  Final  regulations  to  be 

pubUshed  within  30  days  of  end  of 

NPRM  comment  period. 

See  Additional  Information. 

At>stract:  Amendment  14  would 
provide  a  change  in  the  management 
of  salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  (3  to  200  miles 
offshore)  off  Washington,  Oregon,  and 
California,  which  are  managed  by  the 
Pacific  Fishery  Management  Council 
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(PFMC,  Council)  and  NMFS  under  the 
Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon  and  California  (FMP)  as  revised 
and  updated  in  1996  for 
implementation  in  1997.  The 
amendment  will  revise  the  FMP  to 
bring  it  into  compliance  with  the 
recently  amended  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  The  primary  changes  relate  to 
issues  of  optimum  yield,  overfishing, 
essential  fish  habitat,  and  bycatch 
specifications.  Editorial  and 
organizational  changes  to  improve  and 
update  the  FMP  and  its  environmental 
impact  statement,  in  addition  to 
refinements  harvest  allocation 
standards  among  the  recreational 
fisheries  north  of  Cape  Falcon,  are  also 
part  of  the  amendment. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu-isdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297). 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648- AL51 


459.  REGUUVTORY  AMENDMENT  TO 
FUND  PURCHASE  OF  LIMITED  ENTRY 
TRAWL  PERMITS  TO  REDUCE 
EXCESS  CAPACITY  IN  PACIRC 
COAST  GROUNDRSH  FLEET 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final,  Statutory,  Final 
regiUations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would  authorize 
Federal  purchase  of  Pacific  Coast 
groundfish  limited  entry  trawl  permits, 
imder  sectioa  312(b)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  "Fishing  Capacity 
Reduction  Program."  Federal  purchase 
of  trawl  pemiits  would  be  considered 
a  "loan"  to  tlje  trawl  fleet,  which 
would  be  repaid  by  that  fleet  through 
a  tax  on  groundfish  landings  by  limited 
entry  trawl  vessels.  The  goal  of  this 
program  woijd  be  to  match  effort 
within  the  fidhery  more  closely  with 
available  resqurces. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


11/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  Yae 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Adqiinistrator,  Northwest 
Region,  NMFJS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  5E6-6150 

RIN:  0648-AL66 


460.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  CRUSTACEAN  FISHERIES 
IN  THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citationt  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action,  under 
an  amendment  to  the  Western  Pacific 
Crustaceans  FMP,  would  add  the  EEZ 
waters  off  the  U.S.  Pacific  Island 
Possessions  and  Commonwealth  of  the 
Northern  Matiana  Islands  as 
crustaceans  management  areas. 

Timetable: 


Action 


NPRM 


^ 


Date 


FR  Cite 


11/00/00 


Regulatory  Rexibility  Analysis 
Required:  Uadetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Piacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceania  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-^937 

I 
RIN:  0648-AL67I 


461.  REGULATORY  AMENDMENT  TO 
ALLOW  LIMITED  ENTRY  TRAWLERS 
TO  RETAIN  GROUNDFISH  TAKEN  IN 
EXCESS  OF  CUMULATIVE  TRIP 
LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  allow 
limited  entry  groxmdfish  trawlers  to 
retain  groxmdfisli  taken  in  excess  of 
cumulative  trip  limits.  Groimdfish  in 
excess  of  trip  linkits,  "overage,"  would 
be  sold  to  designated  processors,  at  no 
profit  to  the  fisher.  Proceeds  fi-om  the 
sale  of  groiuidfish  overages  would  be 
placed  in  a  fund  managed  by  the 
Pacific  States  Marine  Fisheries 
Commission.  This  fund  will  be  used  to 
conduct  research  on  Pacific  coast 
groimdfish  stockjs. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes    i 

Affecte 


Small  Entities 


ted:  Businesses 


Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seatile,  WA  48115-0070 
Phone:  206  526-6150 


RIN:  0648-AL6al 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22623 


DOC— NOAA 


Proposed  Rule  Stage 


462.  REGULATORY  AMENDMENT  TO 
ALLOCATE  UNGCOD  AND  BOCACCiO 
ROCKRSH  BETWEEN  COMMERCIAL 
AND  RECREATIONAL  GROUNDHSH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coast 
groundfish. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL69 

463.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PROGRAM  FOR 
COLLECTION  AND  USE  OF  FEES  IN 
COMMUNITY  DEVELOPMENT  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Community 
Development  Quota  Program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  the 
CDQ  program. 


Action 


DM* 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL71 

464.  FISHERY  MANAGEMENT  PLAN 
(FMP)  FOR  CALICO  SCALLOP 
RSHERY  IN  THE  SOUTH  ATLANTIC 
REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  unit,  MSY,  OY,  and 
overfishing;  (2)  requiring  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  establishment  of  Essential  Fish 
Habitat  for  Calico  Scallops;  (4) 
prohibiting  harvest  of  calico  scallops  in 
the  area  bounded  to  the  West  by  80 
degrees  W.  Longitude,  to  the  North  by 
28  degrees  30'  N.  Latitude,  to  the  South 
by  27  degrees  3D'  N.  Latitude,  and  to 
the  East  by  the  100  fathom  depth 
contour;  and  (5)  requiring  use  of 
transponders  by  calico  scallop  vessels. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 


Phone:  727  570-5301 
RIN:  0648-AL78 


465.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERRSHING, 
BYCATCH,  RSHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  comprehensive 
amendment  will  amend  the  Caribbean 
Fishery  Management  Council's  existing 
fishery  management  plans  for  queen 
conch,  coral  resources,  spiny  lobster, 
and  reef  fish  to  address  the  Sustainable 
Fisheries  Act  requirements  regarding 
section  102  definitions,  bycatch 
provisions,  fishery  impact  statements, 
effects  on  fishing  communities,  and 
preventing  overfishing  and  rebuilding 
overfished  stocks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  064&-AL86 
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466.  CRAB  COMMUNITY 
DEVELOPMENT  QUOTA  RESERVES 

Prlortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
specify  crab  community  development 
quota  reserves  by  calendar  year. 

Tlni>etable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL92 

467.  AMENDMENTS  TO  THE  ALASKA 
GROUNDRSH  AND  CRAB  FMPS  TO 
REVISE  THE  LICENSE  LIMITATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

l-egal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Restrict  license  transfers, 
establish  gear  designation,  remove 
exemption  of  CDQ  vessels,  and  revise 
crab  License  Limitation  Plan  to 
establish  recent  participation 
requirements  for  qualification. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 


NMFS,  D^artment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL95 

468.  REGULATORY  AMENDMENT  TO 
REINSTATE  6000  POUND  TRIP  LIMIT 
OF  HAUBUT  IN  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant. 
Major  statijs  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  reinistate  a  6000  pound  halibut 
trip  limit  ii  the  halibut  management 
area  northeast  of  the  Bering  Sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907:586-7228 

RIN:  0648-AL97 


469.  AMENDMENT  6  -  DEFINITION  OF 
OVERHSHING  FOR  SALMON 
FISHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  statu^  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  v>athin  30 
days  of  end  of  NPRM  conmient  period. 

Abstract:  Amendment  6  to  the  Fishery 
Management  Plan  for  salmon  fisheries 


in  the  EEZ  off  Alaska  would  define 
overfishing. 

Timetable: 


Action 


NPRM 


Date 


FR  CNa 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  PO.  Box  21668, 
Juneau,  AK  9^802 
Phone:  907  5^-7228 

RIN:  0648-AL98 


470.  nSHERY  MANAGEMENT  PLAN 
AMENDMENTS  TO  ESTABLISH 
PERMIT  MORATORIA  IN  THE 
RECREATIONAL-FOR-HIRE  SECTORS 
IN  THE  GULF  OF  MEXICO  COASTAL 
MIGRATORY  PELAGICS  AND  REEF 
RSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  Jae  published  within  30 
days  of  the  NPRM  comment  period. 

Abstract:  The  Culf  of  Mexico  Fishery 
Management  Council  (Council)  is 
considering  whether  there  is  a  need  to 
impose  additional  management 
measures  limiting  entry  into  the 
recreational-for-hire  (i.e.,  charter  vessel 
and  headboat)  fisheries  for  reef  fish  and 
coastal  migratory  pelagic  fish  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  and,  if  there  is  a  need, 
what  management  measures  should  be 
imposed.  If  the  Council  determines  that 
there  is  a  need  to  impose  additional 
management  measures,  it  may  initiate 
a  rulemaking  to  do  so.  Possible 
measures  include  the  establishment  of 
a  limited  entry  program  to  control 
participation  at  effort  in  the 
recreaUonal-for-hire  fisheries  for  reef 
fish  and  coastal  migratory  pelagics.  The 
ANPR  announced  Uiat  a  limited  entry 
program  is  established,  the  Coimcil  is 
considering  November  18,  1998,  as  a 
possible  control  date.  Consideration  of 
a  control  date  is  intended  to  discourage 
new  entry  into  the  fisheries  based  on 
economic  speculation  during  the 
Council's  deliberation  on  the  issues. 
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Timetable: 


Action 


Data         FR  CKa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/18/98  63  FR  64031 
12/18/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM03 

471.  REGULATORY  AMENDMENT 
UNDER  THE  RSHERY  MANAGEMENT 
PLAN  FOR  REEF  RSH  RESOURCES 
OF  THE  GULF  OF  MEXICO  TO 
ESTABUSH  RED  SNAPPER  TAC  AND 
ASSOCIATED  MANAGEMENT 
MEASURES  FOR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  red  snapper  fishery 
management  measures  for  the  2000 
fishing  season  in  accordance  with  the 
FMP's  framework  procedure  for  setting 
annual  total  allowable  catch  limits  and 
associated  measures.  The  FMP  regulates 
commercial  and  recreational  red 
snapper  fishing  in  the  exclusive 
economic  zone  of  the  Gulf  of  Mexico. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersbui^,  FL  33702-2432 


Phone:  727  570-5301 
RIN:  0648-AM04 


472.  RSHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE  CDQ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Revisions  to  the  CDQ 
regulations  that  wotild  include: 
overage/underage  provisions,  pooling, 
and  removing  species  from  CDQ;  revise 
observer  coverage  requirements 
shoreside;  crab  CDQ  regulations  change 
to  allow  start  in  September  crab 
management  year  instead  of  calendar 
year;  change  start  date  for  CDQ  trawl 
fisheries. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


oeAxvoo 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM07 


473.  AMENDMENT  10  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

i.Agai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would  extend 
the  BRD  requirement  from  Cape  San 
Bias,  Florida  to  the  border  with  the 


South  Atlantic  Council  in  South 
Florida. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM23 


474.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM;  CRUSTACEAN  RSHERIES 
OF  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  focilitate 
and  enable  adjustments  to  management 
measures  for  the  crustacean  fisheries  in 
the  Northwestern  and  main  Hawaiian 
Islands.  Possible  regulatory  changes 
could  include  modification  to  bank- 
specific  fishing  grounds,  closed  areas, 
gear  restrictions,  seasons, 
notification/reporting  requirements,  etc. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


06A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM26 
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475.  UST  OF  RSHERIES  FOR  2000 

Prtellty:  Routine  and  Frequent 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

l-egal  Deadline:  Final,  Statutory, 
December  31,  1999. 

Abstract:  The  list  of  fisheries , 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortalities  to  marine  mammals. 
Participants  in  fisheries  placed  in 
Category  I,  0,  or  III  are  subject  to 
different  regulatory  requirements  under 
50  CFR  229. 

Tlmetabie: 


Action 


Date 


PR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 
RIN:  0648-AM28 

476.  RSHERY  MANAGEMENT  PLAN 
AMENDMENT  11  TO  REBUILD  C. 
BAIRDI  STOCKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

LMal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  One 
year  from  approval  of  overfishing 
definitions. 

Abstract:  Amendment  11  to  the  FMP 
for  the  Commercial  King  and  Tanner 
Crab  Fisheries  in  the  BSAI  would 
define  a  rebuilding  plan  for  C.  bairdi. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Ckeanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM29 

477.  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  LONGUNE  RSHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  One 
year  from  ^proval  of  overfishing 
definitions^  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  se^bird  bycatch  in  the  longline 
fisheries  off  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  OQeanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM30 

478.  STELLER  SEA  LION 
CONSERVATION  MEASURES  FOR 
THE  BSAI  AND  GOA  POLLOCK 
FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


1  Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  PR/FR  to  implement  Steller 
Sea  Lion  conservation  measures  for  the 
BSAI  and  GOA  Pollock  Fisheries;  TAC 
allocation  system  for  inside/outside 
critical  habitat  and  E/W  170, 
overage/undeiBge  rollover  provisions, 
revise  trip  limit  regulations  for  W/C 
GOA,  additional  pollock  exclusion 
zones  and  reductions  inside  critical 
habitat  A  seasons  catch. 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


04/00/00 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined; 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jxmeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM32 


479.  PR/FR  VESSEL  MONITORING 
SYSTEM  FOR  ALEUTIAN  ISLAND 
ATKA  MACKEREL  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined.^ 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  pubished  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  implement 

the  vessel  monitoring  system 
requirements  for  Aleutian  Island  Atka 
Mackerel  to  monitor  fishery  activity     - 
inside  and  outside  Steller  Sea  Lion 
critical  habitat  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '         04/00/00 

Regulatory  FleKibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
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NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM34 


480.  ALASKA  GROUNDRSH  RSHERY 
MANAGEMENT  PLAN  AMENDMENT 
TO  REVISE  IMPROVED 
RETENTION/IMPROVED  UTIUZATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  publlished  within  30 
days  of  end  of  NPRM  conmient  period. 

Abstract:  Revise  regulations 
implementing  Improved 
Retention/Improved  Utilization 
Program. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM39 

481.  ALASKA  GROUNDRSH  UCENSE 
UMITATION  PROGRAM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Abstract:  Alaska  groimdfish  License 
Limitation  Program  amendments  to 
establish  species  endorsement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM40 


482.  AMENDMENT  4  -  SCALLOP 
UCENSE  UMITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

l-egal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  Fishery  Management 
Plan  (FMP)  amendment  to  the  FMP  for 
scallop  fisheries  off  Alaska  would 
implement  a  license  limitation  program 
for  scallop  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM42 


483.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
2000 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  This  regulatory  amendment 
would  revise  the  recordkeeping  and 
reporting  requirements  for  the  year 
2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM43 

484.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATK>NS 
IMPLEMENTING  THE  NORTH  PAaFIC 
OBSERVER  PROGRAM 

Priority:  SubstJintive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  iRandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels, 
revised  requirements  for  shoreside 
accommodations  for  observers,  and 
revisions  to  observer  coverage  levels. 


H'jhtilHuti.l  .Hi  .1  i"u 
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Timetable: 


Action 


Data         FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM44 

485.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  RSHERIES 
FOR  nSHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2000. 

TImetabto: 


Action 


Data 


FR  Cita 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM46 

486.  QUOTAS  FOR  THE  ATLANTIC 
BLUERSH  RSHERY  FOR  RSHING 
YEAR  2000 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Autiiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  quotas  for  Atlantic  Bluefish  in  the 
exclusive  economic  zone  for  fishing 
year  2000. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM47 

487.  FMP  AMENDMENT  53  TO  THE 
FMP  FOR  QROUNDRSH  OF  THE 
GULF  OF  ALASKA  TO  REQUIRE  FULL 
RETENTION  OF  DEMERSAL  SHELF 
ROCKRSH 

Priority:  Substantive,  Nonsignificant. 
Major  statu*  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end(  of  NPRM  comment  period. 

Abstract:  Tliis  FMP  amendment  is  to 
require  full  retention  of  demersal  shelf 
rockfish  to  provide  State  of  Alaska 
fishery  mai^gers  an  enhanced  estimate 
of  bycatch  i^tes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/00 

Regulatpry  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administratioil,  P.O.  Box  21668, 
Juneau,  AK  9£^02 
Phone:  907  586-7228 

RIN:  0648-AM51 


488.  OBSERVATION  COVERAGE 
MULTISPECIE8  GROUNDRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Al>stract:  Regulatory  amendment  to 
reduce  observer  coverage  requirements 
for  catcher  vessels  equal  to  or  greater 
than  60  feet  LOA  fishing  in  the 
multispecies  groundfish  and  halibut 
CDQ  fisheries. , 

Timetable:       j 


Action 


Data 


FR  Cita 


NPRM  '         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  i.Avels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99$02 
Phone:  907  580-7228 


RIN:  0648-AM53 


489.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  DOLPHIN  AND  WAHOO 
RSHERIES  OF  THE  SOUTH 
ATLANTIC,  GULF  OF  MEXICO.  AND 
CARIBBEAN  (FMP) 

Priority:  Subst^tive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

l-egal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  witMn  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  South  Atlantic,  Gulf  of 
Mexico,  and  Caribbean  Fishery 
Management  Councils  are  preparing  a 
new  FMP  for  these  fisheries.  The  ANPR 
informs  the  industry  that  the  Council 
is  considering  future  action  to  control 
the  munber  of  participants  in  the 
dolphin  and  wahoo  commercial 
fisheries  and  establishes  a  control  date. 
Anyone  entering  the  commercial 
fisheries  for  dolphin  or  wahoo  in  the 
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South  Atlantic  EEZ  after  the  control 
date  would  not  be  assiu^d  of  futiu'e 
access  to  the  fishery. 

Timetable: 


Action 


Data         FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/21/99  64  FR  27750 
06/21/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth;  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM67 


490.  BSAi  FMP  AMENDMENT  66  TO 
THE  FMP  FOR  THE  GROUNDRSH 
RSHERY  OF  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Remove  squid  from  CDQ 
Program. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM72 


491.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  12  would  extend 
the  current  moratorium  on  the  issuance 
of  king  mackerel  permits  to  October  15, 
2005,  to  allow  the  Councils  (Gulf  of 
Mexico  and  South  Atlantic)  additional 
time  to  consider  various  management 
strategies  that  include  limited  access  or 
limited  entry,  with  or  without 
individual  transferable  quotas  (ITQ)  or 
individual  fishing  quotas  (IFQ).  If 
approved  and  implemented  by  final 
rule,  Amendment  12  would  keep  the 
king  mackerel  fisheries  of  the  Gulf  of 
Mexico  and  South  Atlantic  regiojis 
fi'om  reverting  to  open  access  pn 
October  15,  2000. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


04/00/00 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM75 


492.  ENDANGERED  AND 
THREATENED  SPECIES:  LISTING 
STATUS  AND  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  WHITE 
ABALONE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223;  50  CFR  224; 
50  CFR  226 

l.egai  Deadline:  None 

Abstract:  NMFR  received  a  petition  to 
list  and  designate  critical  habitat  for 
white  abalone  imder  the  Endangered 
Species  Act.  NMFS  had  already 
initiated  a  status  review,  as  this  species 
was  on  the  candidate  species  list. 
NMFS  has  completed  the  status  review 
and  will  publish  a  proposed  rule  to  list 


the  species.  NMFS  will  make  a 
determination  on  whether  to  designate 
critical  habitat  later. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terri  Jordan,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AM90 


493.  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES  (HMS) 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  Framework  regulatory 
amendment  to  the  HMS  FMP  will 
adjust  gear/permitting/reporting 
requirements. 

Timetable: 


Action 


Data         FR  CMa 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AM91 


494.  GREATER  AMBERJACK  TRIP 
UMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  180l  et  seq 

CFR  Citation:  50  CFR  622 


I   liHiwhillilUUNIw  'mL 
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Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rule  would  implement 
a  1,000  pound  trip  limit  for  greater 
amberjack  in  the  exclusive  economic 
zone  of  the  south  Atlantic  region.  The 
intent  of  this  action  is  to  lengthen  the 
fishing  season  and  minimize  the 
possibility  of  a  "derby"  fishery. 

Timetable: 


Action 


FR  Cite 


NPRIM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RiN:  0648-AM93 

495.  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory, 
January  30,  2000. 

Abstract:  Fishery  Management  Plan 
amendment  to  comply  with  the 
requirements  of  the  American  Fisheries 
Act  by  revising  inshore/offshore 
directed  pollock  allocations  and 
replacement  requirements  for  eligible 
vessels. 

Timetable: 


Date 


Action 

NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


FR  Cite 


Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  (>:eanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM94 

■ 

496.  IMPLEMENTATION  OF  WESTERN 
PACIRC  COMMUNITY  DEVELOPMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  woiUd  provide 
guidance  on  implementation  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
provisions  that  establish  the  Western 
Pacific  Community  Development 
Program  and  announcement  of 
eligibility  criteria  for  participation  in 
the  program,  including  collection  of 
fees  for  obsprver  and  reporting 
requirements,  etc. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Depwtment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  $uite  1110,  Honolulu,  HI 
96814-4700^ 
Phone:808  973-2937 

RIN:  0648-AM96 

497.  IMPLEMENTATION  OF  WESTERN 
PACIHC  CORAL  REEF  ECOSYSTEM 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR' 660 

Legal  Deadline:  Final,  Statutory,  Final 
regiUations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Tliis  action  would  implement 
the  Western  Pacific  Coral  Reef 
Ecosystem  fMP.  Possible  initial 


management  i^ieasures  include  permit 
and  reporting  Requirements,  fi-amework 
procedures,  gear  restrictions,  harvest 
limits/restrictions,  protected  marine 
areas,  no  anchoring  zones,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  97^-2937 

RIN:  0648-AM97 


498.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  HSHERIES 
IN  THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regiUatory  action  woiUd 
facilitate  and  ^able  adjustments  to 
management  nteasures  for  the 
bottomfish  fisheries  in  Guam  and 
American  Samoa.  Possible  regulatory 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notification/reporting  requirements,  etc. 
Also,  under  an  amendment  to  the  FMP, 
the  EEZ  waters  of  the  U.S.  Pacific 
Island  Possessions  and  Commonwealth 
of  the  Northern  Mariana  islands  would 
be  governed  as  bottomfish  management 
areas.  I 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1         09/00/00 

Regulatory  Flmlbility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  HonoliUu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM98 


499.  RECORDKEEPING  AND 
REPORTING  REQUIREMENT 
REVISIONS  TO  THE  ALASKA 
GROUNDRSH  RSHERIES  ALASKA 
COMMERCIAL  OPERATOR'S  ANNUAL 
REPORT  (ACOAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Revision  to  the 
Recordkeeping  and  Reporting 
requirements  will  require  the  offshore 
groundfish  fleet  to  file  the  Alaska 
Department  of  Fish  and  Game  ACOAR 
to  enhance  socioeconomic  databases 
used  by  management  agencies  to  assess 
existing  or  proposed  fisheries 
management  measures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-ANOl 


500.  PROHIBIT  USE  OF  SET  NET 
GEAR  TO  HARVEST  GROUNDRSH  IN 
CERTAIN  PORTIONS  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE 
WATERS  SEAWARD  OF  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rule  would  prohibit  the 
use  of  set  net  gear  to  take  groundfish 
species  in  a  portion  of  the  exclusive 
economic  zone  seaward  of  California. 
This  rule  has  been  requested  by  the 
Pacific  Fishery  Management  Council 
(Coimcil)  imder  procedures  in  the 
Pacific  Groundfish  Fishery  Management 
Plan  (FMP)  that  allow  for  implementing 
Federal  regulations  to  conform  to  State 
regulations  for  the  groundfish  fishery  in 
selected  circimistances.  The  Council 
has  determined  that  the  State 
regulations  prohibiting  the  use  of  set 
net  gear  used  to  take  groundfish  species 
in  certain  areas  are  consistent  with  the 
FMP  and  requested  Federal  adoption  of 
consistent  regulations  in  the  EEZ.  The 
conformance  with  State  regulations  is 
desired  to  ensure  consistent. application 
of  conservation  and  management 
measures  and  enforcement  in  the  FF7. 
and  in  State  waters  to  the  extent 
practicable. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00^00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN03 


501.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  RSHERIES;  MINIMUM  SIZE 
ADJUSTMENTS  FOR  ATLANTIC 
BILLRSH 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  To  achieve  the  landings 
reduction  targets  that  were 
reconmiended  by  the  International 
Commission  for  the  Conservation  of 


Atlantic  Tunas,  NMFS  will  adjust  the 
minimum  sizes  for  retention  and 
landing  of  Atlantic  billfishes.  This 
action  is  consistent  with  the  framework 
provisions  of  Amendment  1  to  the 
Atlantic  Billfish  Fisherv  Management 
Plan. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  MaUock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN06 


502.  SAFMC  FRAMEWORK 
SEASONAL  ADJUSTMENT  OF 
HARVEST  LEVELS  AND 
PROCEDURES  UNDER  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

l-egal  Deadline:  Final,  Statutory,  Final 
regidations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  South  Atiantic  Fishery 
Management  Council  (SAFMC) 
prepared  this  regulatory  amendment 
under  the  framework  rulemaking 
procedure  of  the  Fishery  Management 
Plan  for  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atiantic  (FMP).  The  regulatory 
amendment  would  amend  the 
regulations  implementing  the  FMP  to 
establish  the  total  allowable  catch 
limits  and  associated  measures  (e.g., 
trip  and  bag  limits)  for  Atiantic  groups 
of  King  and  Spanish  mackerel  for  the 
1999-2000  fishing  year. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN07 

503.  AMENDMENT  7  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  RSHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  address 
gear  limitations  in  the  spiny  lobster 
fishery. 

Timetable: 

Action ^te         PR  Cite 

NPRM  1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN08 

504.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
Abstract:  Amendment  18  is  expected 
to  address  the  need  for  improved 
conservation  of  grouper  stocks  in  the 
Gulf  of  Mexico  by  establishing 
additional  closed  seasons  and  areas. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth.  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648^AN09 

505.  ANNUAL  SPECIFICATIONS  FOR 
FISHING  YEAR  2000  FOR  ATLANTIC 
HERRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  fishing  year  2000  for 
the  Atlantic  Herring  fishery.  These 
quotas  consist  of  an  optimum  yield, 
domestic  harvest,  domestic  processing, 
joint  venture  processing,  U.S.  at-sea 
processing  and  total  allowable  level  of 
foreign  fishing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  D^artment  of  Commerce, 
National  Ofceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  97^  281-9200 

RIN:  0648-ANll 


506.  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItatien:  50  CFR  648 


Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  13  is  being 
dey^oped  to  implement  management 
measures  that  would  extend  the  current 
rebuilding  program  for  summer 
flounder.  This  action  would  extend 
rebuilding  over  the  next  10  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  !  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  Ma  01930 
Phone:  978  281-9200 

RIN:  0648-AN12 


507.  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  oi  NPRM  comment  period. 

Abstract:  Amendment  10  would 
implement  a  management  strategy  that 
would  incorporate  rotational  closed 
areas  for  rebuilding  the  sea  scallop 
resource.  This  action  may  replace  or 
modify  the  current  DAS  reduction 
schedule. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
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Phone:  978  281-9200 
RIN:  0648-AN16 


Timetable: 


508.  AMENDMENT  13  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  amend  the 
FMP  to  address  the  Magnuson-Stevens 
Act  requirement  to  implement  a  stock 
rebuilding  program  for  all  of  the 
regulated  multispecies.  Management 
measures  may  include  a  days-at-sea 
reduction,  gear  reductions  and  area 
management. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN17 


509.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  woidd 
establish  a  controlled  access  system  for 
a  portion  of  the  Atlantic  herring 
fishery.  The  fishery  slated  for  this 
action  is  Management  Area  I,  i.e.. 
Inshore  Gulf  of  Maine.  Vessels  fishing 
in  this  area  would  need  to  have  an 
exemption  certificate  based  on  past 
participation. 


Phone:  978  281-9200 


Action 


Dale 


FR  Cite        RIN:  0648-AN20 


NPRM 


03AXV01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-ANig 


510.  AMENDMENT  14  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  30  days 
after  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  14  would 
implement  measures  that  would 
separate  small  mesh  species  (whiting, 
red  hake,  offshore  hake,  and  ocean 
pout)  from  the  Multispecies  FMP  and 
create  a  new  FMP  for  small  mesh 
species,  i.e.,  the  Small  Mesh 
MiUtispecies  Fishery  Management  Plan. 
This  action  proposes  to  provide  for 
easier,  more  timely  management  of  the 
species,  to  reduce  complexity  of  the 
existing  multispecies  FTvlP  and  to  aid 
in  the  rebuilding  process  for  the  small 
mesh  species.  Management  measures 
for  small  mesh  species  may  include 
measures  developed  under  Amendment 
12  in  addition  to  a  limited  access 
permit  program  to  be  developed  and 
possibly  otiher  measures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 


511.  REGULATORY  AMENDMENT  TO 
CLARIFY  THE  ALASKA  GROUNDRSH 
INDIVIDUAL  RSHING  QUOTA 
PROGRAM  APPEALS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Reg\ilatory  amendment  to 
revise  the  procedures  for  filing  motions 
of  reconsideration  to  set  out  clearly  the 
time  periods  for  filing  motions, 
extensions,  and  decisions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05AXV00 


Regulatory  Rexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN21 


512.  RECORDKEEPING  AND 
REPORTING  REQUIREMENT 
REVISIONS  TO  THE  ALASKA 
GROUNDRSH  RSHERIES  LOGBOOKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Recordkeeping  and  Reporting 
requirements  include  revisions  in  the 
logbook  and  form  formats;  revisions  to 
the  figures  and  tables;  and  revisions  to 
the  regidations  to  accommodate  these 
changes.  In  addition,  these 
recordkeeping  and  reporting 
requirement  revisions  will  contain 
revisions  to  the  combined  International 
Pacific  Halibut  Commission/NMFS 
groundfish/  Individual  Fishing  Quota 
logbooks  by  adding  a  new  data  field 
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to  the  catcher  vessel  and  catcher 
processor  logbooks  to  indicate  the  type 
of  seabird  device  used  when  fishing 
with  hook-and-line  gear;  new  observer 
fields  and  an  additional  logsheet  will 
be  incorporated  into  each  logbook  for 
use  by  the  observer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analyais 
Required:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN22 


513.  REGULATORY  AMENDMENT  TO 
REOERNE  VESSEL  LENGTH 
OVERALL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  regulatory  amendment 
would  redefine  and  clarify  the 
definition  of  vessel  length  overall. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN23 


514.  AMENDMENT  63  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  63  TO  THE  FMP  FOR 
THE  GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  vtrithin  30 
days  of  enii  of  NPRM  comment  period. 

Abstract:  These  FMP  amendments  will 
revise  management  measures  for  the 
sharks  and  skates  in  the  BSAI  and 
GOA.         I 

Timetable: 


Action 


Data         FR  CKa 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Permoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  QJceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 


RIN:  0648-.AN24 


515.  AMENDMENT  64  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  FMP  amendment  will 
allocate  Pacific  cod  among  the  fixed 
gear  sectors  in  the  BSAI. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN25 


516.  AMENDMENTS  TO  ALASKA 
FMPS  FOR  GROUNDRSH,  CRAB,  AND 
SCALLOP  TO  REDUCE  HALIBUT 
MORTAUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  These  FMP  amendments  will 
implement  a  halibut  mortality 
avoidance  prqgram. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contict:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN26 

517.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  AN  OBSERVER 
PROGRAM  FOR  VESSELS 
DELIVERING  SHORE-SIDE;  PACIRC 
COAST  GROUNDRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  establish 
provisions  for  an  observer  program  on 
vessels  that  deliver  shore-side  for  the 
purpose  of  estimating  total  catch, 
monitoring  discards,  and  gathering 
biological  data  on  groimdfish  species. 
The  responsibilities  of  vessels  Uiat  are 
required  to  catry  observers  are  defined 
in  this  action. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enttties  Affeclad:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AN27 

518.  e  SPECIAL  MANAGEMENT 
ZONES  REGULATORY  AMENDMENT 
TO  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  SNAPPER-GROUPER 
RSHERY  OF  THE  SOUTH  ATLANTIC 
REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the 
framework  procedure  of  the  Fishery 
Management  Plan  for  the  Snapper 
Grouper  Fishery  of  the  South  Atlantic 
Region,  and  in  the  exclusive  economic 
zone  off  Georgia,  NMFS  proposes  to  (1) 
esta'blish  Special  Management  Zones 
(SMZs)  around  twelve  new  areas,  and 
(2)  expand  the  boundaries  of  seven 
existing  SMZs.  In  these  SMZs,  fishing 
would  be  restricted  to  handheld  hook- 
and-line  gear,  including  manual, 
electric,  and  hydraulic  reels,  and  to 
spearfishing  gear,  including 
powerheads;  the  use  of  powerheads 
would  be  restricted  to  bag  limit 
harvested  fish.  This  action  will  promote 
the  orderly  use  of  the  fishery  resources 
on  and  around  the  SMZs,  reduce  the 
potential  user-group  conflicts,  and 
maintain  the  socioeconomic  benefits  of 
the  SMZs  to  the  maximum  extent 
practicable. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/00 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN35 


519.  e  AMENDMENT  12  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Alistract:  Proposed  management 
measures  in  Amendment  12  are 
designed  to  rebuild  the  red  porgy 
resoiuce  while  minimizing  economic 
hardship  on  commercial  and 
recreational  fishermen.  The  measures 
include:  (1)  setting  the  maximum 
sustainable  yield  (MSY)  for  red  porgy 
as  1,987  metric  tons;  (2)  setting  the 
Optimum  Yield  (OY)  for  red  porgy  as 
the  amount  of  harvest  that  can  be  taken 
by  U.S.  fishermen  while  maintaining 
the  spawning  potential  ratio  (SPR)  at 
or  above  45  percent  static  SPR;  and  (3) 
modifying  the  overfishing  level  and 
rebuilding  timefiame. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Rexlblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Corrunerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN39 


520.  e  ANTARCTIC  MARINE  UVING 
RESOURCES;  VESSEL  AND  DEALER 
PERMITS,  VESSEL  MONITORING 
SYSTEMS  AND  CATCH 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  2431  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  Pursuant  to  a  commitment 
the  United  States  made  under  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR),  NOAA  proposes  regulations 
to  revise  permit  requirements  for  U.S. 
vessels  fishing  in  waters  under  the 
jurisdiction  of  CCAMLR  and  for  U.S. 
importers  of  fish  species  subject  to 
CCAMLR  conservation  measures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dean  Swanson,  Chief, 
International  Fishing  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20952 
Phone:  301  713-2276 
Email:  dean.swanson@noaa.gov 

RIN:  0648-AN42 

521.  e  ATLANTIC  HIGHLY 
MIGRATORY  SPEOES; 
IMPLEMENTATION  OF  1999  ICCAT 
RECOMMENDATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq.; 
16  USC  971  et  seq. 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  regulations 
to  reduce  North  Atlantic  swordfish 
quotas  for  2000-2002  to  2219  mt  dw 
consistent  with  a  1999  recommendation 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  The  proposed  rule  would  also 
lift  a  trade  restriction  on  Panama 
regarding  bluefin  tuna  and  place 
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additional  restrictions  for  swordfish  on 
Belize  and  Honduras.  In  addition,  the 
proposed  rule  would  prohibit  the 
import  of  bluefin  tuna  from  Equatorial 
Guinea.  The  proposed  rule  does  not 
meet  any  of  the  criteria  for  significant 
actions  under  E.O.  12866  since  it 
represents  minor  adjustments  to 
existing  regulations,  is  below  the 
economic  threshold  of  impact,  and  has 
no  novel  or  legal  policy  issues 
associated  with  it. 
This  action  is  not  controversial;  all 
parties  on  the  NMFS  delegation 
supported  a  ten-year  rebuilding 
program  for  North  Atlantic  swordfish 
at  the  recent  ICCAT  meeting.  In 
addition,  the  U.S.  industry  supports 
using  trade  restrictions  to  encourage 
compliance  with  ICCAT 
recommendations . 

Timetable: 


Action 


Date         FR  CM* 


NPRM 


04/OOAX) 


Regulatory  Flexibility  Analyais 
Required:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN52 

522.  •  SPECIRCATIONS  FOR  THE 
SPINY  DOGRSH  RSHERY  FOR  THE 
2000  RSHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  conunent  period. 

Abstract:  This  action  would  establish 
annual  measures  for  the  Joint  Spiny 
Dogfish  FMP  for  fishing  year  2000. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 


Region,  Dapartment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester;  MA  01930 
Phone:  97$  281-9200 

RIN:  0648-.AN53 

523.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  SPOTTER 
AIRCRAFT  AND  BLUERN  TUNA 
ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKMlty:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  action  would  address 
the  use  of  ipotter  aircraft  to  assist 
fishing  vessels  in  the  location  and 
capture  of  Atlantic  bluefin  tuna.  This 
action  is  necessary  to  achieve  domestic 
management  objectives  for  HMS 
fisheries.  This  action  is  controversial 
due  to  the  many  contentious  issues 
involved,  including  the  acceleration  of 
catch  rate  in  the  General  and  Harpoon 
categories,  which  many  constituents 
believe  undermines  the  existing 
General  category  effort  controls  and 
NMFS'  goal  of  achieving  optimum  )rield 
in  the  blu^n  tima  fishery. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  '  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttfles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  3011 713-2334 


RIN:  0648-AN54 


524.  •  MEASURES  FOR  THE 
POLLOCK  RSHERY  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  TO 
COMPLY  WITH  THE  AMERICAN 
RSHERIES  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  statuB  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  AuthorRy:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Other,  Statutory, 
American  Fisheries  Act  requires 
regulatory  implementation  prior  to 
January  2000. 

Abstract:  Would  ihiplement  (1) 
permitting  re<juirements  for  AFA 
pollock  catchdr  vessels,  catcher  vessel 
cooperatives,  c/p  motherships,  and, 
shoreside  processors;  (2)  new  pollock 
allocation  regime  for  allocations  to 
catcher  vessel  cooperatives;  (3)  new 
recordkeeping  &  reporting  requirements 
for  vessels  &  processors;  (4)  new 
restrictions  on  participation  of  AFA 
pollock  vessels  in  non-pollock  fisheries; 
and  (5)  restrictions  on  ability  of  AFA 
pollock  processors  to  process  non- 
pollock  groimdfish  &  crab  species  from 
the  Bering  Sea  &  Gulf  of  Alaska. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  580-7228 

RIN:  0648-AN(55 


525.  •  REGULATORY  AMENDMENT 
TO  DERNE  DRECTED  RSHING  FOR 
POLLOCK  COMMUNITY 
DEVELOPMENT  QUOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq    > 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  define  directed  fishing  for  the 
pollock  CDQ  fishery.  This  regulatory 
amendment  will  correctly  accrue 
pollock  caught  in  the  CDQ  fisheries 
between  the  pollock  CDQ  allocations 
and  the  pollock  incidental  catch 
allowance  as  required  under  the  AFA; 
and  will  enforce  closures  to  directed 
fishing  for  pollock  CDQ  in  certain  areas 
of  the  BSAI  or  during  certain  times  of 
the  year. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data  FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN57 


526.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  GULF  OF 
MEXICO  CLOSED  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  issues  a  proposed 
regulation  in  accordance  with 
framework  procedures  for  adjusting 
management  measures  of  the  Final 
Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordfish  and  Sharks.  This 
proposed  regulation  would  prohibit  all 
fishing  for  HMS  within  two  areas  in 
the  eastern  Gulf  of  Mexico  that  the  Gulf 
of  Mexico  Fishery  Management  Council 
(Council)  has  identified  to  be  important 
for  spawning  aggregations  of  gag,  black 
grouper,  and  red  grouper  by  eliminating 
bycatch  mortality  attributable  to  HMS 
fisheries.  The  intended  effect  of  the 
closure  is  to  support  Council  action  to 
protect  these  gag/grouper  spawning 
aggregations.  This  regulation  would 
complement  a  similar  regulation 
prepared  by  the  Coimcil  that  would 
close  the  two  areas  to  all  fisheries  other 
than  HMS  fisheries.  This  action  is  not 
significant  under  the  meaning  of  E.O. 
12866  since  it  is  below  the  economic 
threshold  of  impact,  and  has  no  novel 
or  legal  policy  issues  associated  with 
it. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN63 


527.  •  ANNUAL  SPECIRCATIONS  FOR 
FISHING  YEAR  2001  FOR  ATLANTIC 
HERRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
specifications  for  fishing  year  2001  for 
the  Atlantic  herring  fishery.  These 
quotas  consist  of  an  optimum  yield, 
domestic  harvest,  domestic  processing, 
joint  venture  processing,  U.S.  at-sea 
processing  and  a  total  allowable  level 
of  foreign  fishing. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN65 


528.  •  QUOTAS  FOR  THE  ATLANTIC 
BLUERSH  RSHERY  FOR  RSHING 
YEAR  2000 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  conunent  period. 

Abstract:  This  action  would  establish 
the  quotas  for  the  Atlantic  Bluefish 
fishery  in  the  exclusive  economic  zone 
for  fishing  year  2000. 


Timetable: 


Action 


Data         FR  Cita 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN66 


529.  •  DEEP-SEA  RED  CRAB  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
a  fishery  management  plan  for  the  red 
crab  fishery  to  address  major  current 
and  potential  issues  in  the  fishery. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


12AX)/00 


Regulatory  Flexibility  Analysis 
Required:  Underermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN68 


530.  e  SPECIRCATIONS  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES  FOR 
RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
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Proposed  Rule  Stage 


Abstract:  This  action  would  establish 
initial  annual  amoiuits,  for  fishing  year 
2001,  of  optimum  yield  as  well  as  the 
amounts  for  allowable  biological  catch, 
domestic  annual  harvest,  domestic 
annual  processing,  joint  ventiu^ 
processing,  and  total  allowable  levels 
of  foreign  fishing  for  these  species. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


12/00«)0 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN69 

531.  •  RECREATIONAL  IMEASURES 
FOR  THE  SUMMER  FLOUNDER, 
SCUP,  AND  BLACK  SEA  BASS 
nSHERIES  FOR  FISHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2001. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN70 


532.  •  SPECiRCATIONS  FOR  THE 
SUMMER  FLOUNDER.  SCUP,  AND 
BLACK  S8A  BASS  FISHERIES  FOR 
THE  RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
allowable  harvest  levels  and  other 
management  measures  for  fishing  year 
2001.  I 

Timetable: 


Action 


Date         FR  one 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN71 

533.  •  SPECIFICATIONS  FOR  FISHING 
YEAR  2001  FOR  THE  ATLANTIC  SURF 
CLAM  AND  OCEAN  QUAHOG 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  en4  of  NPRM  comment  period. 

Abstract:  "this  action  would  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  aone  for  fishing  year  2001. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  De|>artment  of  Commerce, 
National  04:eanic  and  Atmospheric 


Administratioh,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AI^72 

534.  e  REGULATORY  AMENDMENT 
TO  PREVENT  OR  MITIGATE  THE 
TAKE  OF  SEA  TURTLES  IN  THE 
WESTERN  PACIRC  PELAGIC 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
modify  the  management  program  for 
the  western  Pacific  pelagic  fisheries  to 
mitigate  or  prevent  the  take  of  sea 
turtles. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratioo,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-An!75 

535.  e  RSHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  PREVENT  OR 
MITIGATE  AND  TO  CONSERVE, 
MANAGE,  AND  ALLOW  FOR 
UTILIZATION  OF  SHARKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  would 
prevent  or  mit  gate  and  conserve, 
manage,  and  a|low  full  utilization  of 
sharks. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN76 


536.  e  RESUBMISSION  OF 
SUSTAINABLE  RSHERIES  ACT 
AMENDMENT  CRUSTACEANS, 
BUTTERRSH,  AND  PELAGICS 
REGARDING  OVERRSHING 
DERNITIONS  AND  BYCATCH 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  overfishing 
definitions  and  bycatch  provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN79 


537.  e  ESSENTIAL  RSH  HABITAT 
AMENDMENT  2  FOR  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  Amendment  2  would  amend 
the  Gulf  of  Mexico  Fishery 
Management  Council's  fishery 
management  plans  to  establish  a  marine 
reserve  for  Riley's  Himip  (Tortugas 
South)  and  for  the  part  of  the  Tortugas 
north  area  that  is  within  the  Council's 
jurisdiction  (the  Tortugas  Ecological 
Reserve).  Amendment  2  would  restrict 
certain  kinds  of  fishing  activity  and, 
along  with  regulations  issued  by  the 
Florida  Keys  National  Marine 
Sanctuary  (wider  NOAA's  National 
Ocean  Service),  would  protect  unique 
and  valuable  reef  resources. 

Timetable: 


Action 


Data         FR  one 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN83 


538.  e  REGULATORY  AMENDMENT 
MODIFYING  THE  GULF  OF  MEXK^O 
BRD  PROTOCOL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>8tract:  In  accordance  with  the 
framework  procedures  of  the  shrimp 
FMP,  the  Council  requested  that  NMFS 
develop  alternative  data  collection 
procedures  and  statistical  tests  to 
certify  BRDs  for  use  in  the  shrimp 
fishery  of  the  Gulf  of  Mexico.  The 


regulation  would  provide  additional 
flexibility  in  the  sampling  procedures 
to  facilitate  meeting  the  protocol's 
requirements  while  maintaining  the 
scientific  and  statistical  credibility  in 
achieving  the  established  bycatch 
reduction  criterion. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN84 


539.  e  2000-2001  GULF  GROUP  KING 
MACKEREL  CATCH  SPEaRCATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Based  on  results  of  a  stock 
assessment  conducted  in  March  2000, 
the  Gulf  of  Mexico  Fishery 
Management  Council  proposes  changes 
in  catch  limits  for  GulJf  group  king 
mackerel. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


09/0a«)0 


Regulatory  Rexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  E)r.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN85 
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540.  •  REGULATORY  AMENDMENT 
MODIFYING  THE  SOUTH  ATLANTIC 
BRD  PROTOCOL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Daadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the 
framework  procedures  of  the  shrimp 
FMP,  the  Council  proposes  to  modify 
the  data  collection  procedures  and 
statistical  tests  used  to  certify  BRDs  for 
use  in  the  shrimp  fishery  of  the  South 
Atlantic  region.  The  regulation  would 
provide  additional  flexibility  in  the 
sampling  procediires  to  facilitate 
meeting  the  protocol's  requirements 
while  maintaining  the  scientific  and 
statistical  credibility  in  achieving  the 
established  bycatch  reduction  criterion. 

Timetabia: 


Action 


(Ma         PR  CIt* 


NPRM 


oe/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN86 


541.  •  HSHERY  MANAGEMENT  PLAN 
FOR  SARGASSUM  HABITAT  OF  THE 
SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Sargassiun  habitat  is  defined 
as  essential  fish  habitat  for  several 
managed  fish  stocks  in  the  South 
Atlantic  region.  To  further  conserve 
and  manage  Sargassum  habitat,  the 
South  Atlantic  Fishery  Management 
Coimcil  proposes  to  restrict  the 
commercial  harvest  of  Sargassum  to 
avoid  further  expansion  of  the  fishery 
and  reduce  the  potential  for  habitat 
loss. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmont  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  064&-AN87 


542.  e  REGULATORY  AMENDMENT 
TO  CLOSE  AN  AREA  AROUND 
KODIAK  ISLAND  TO  TRAWL  GEAR 
nSHING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulatory  amendment  to 
close  a  specified  area  off  Kodiak  Island 
to  fishing  with  trawl  gear  during  a  2- 
week  period  in  August.  The  regulatory 
amendment  would  be  effective  throu^ 
2003.  The  piu-pose  of  the  closiu-e  would 
be  to  support  an  experiment  designed 
and  conducted  by  NMFS  scientists  to 
assess  the  effect  of  fishing  on  localized 
pollock  distribution  and  abundance. 
This  action  is  authorized  under  the 
Fishery  Management  Plan  for 
Groxmdfish  of  the  Gulf  of  Alaska. 

Timetable: 


543.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE,  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE     - 
MAMMAL  INVENTORY 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiorlty:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

l.egal  Deadline:  None 

At>stract:  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedm-es  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  MamiAal  Protection  Act. 

Timetable:     i 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gene  Nitta,  Permits 
Analyst,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 


Action 


Date         FR  Cite        RIN:  0648-AH26 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN94 


544.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
conunercial  photography. 
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Timetable: 


Action 


Date 


FR  CHa 


NPRM 


12/00/00 


Regulatory  Flexlt>lllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin, 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 


545.  SECTION  4<D)  OF  ESA 
PROTECTIVE  REGULATIONS  FOR 
JOHNSON'S  SEAGRASS,  A 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 
et  seq;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  will  issue  protective 
regulations  for  Johnson's  seagrass,  a 
threatened  species  under  section  4(d) 
of  the  Endangered  Species  Act  (ESA). 
This  will  allow  NMFS  to  tailor 
protective  measures  to  best  fit 
Johnson's  seagrass. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AL59 


546.  DRAFT  POLICY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  IN  MAKING  LISTING 
DEaSIONS 

Priority:  Info./Admin./Other.  Major 
status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abstract:  A  policy  to  evaluate 
conservation  efforts  in  making  listing 
decisions  imder  the  Endangered 
Species  Act.  Policy  identifies 
considerations  to  be  used  in 
determining  whether  conservation 
plans  and  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  under  the  ESA. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04AXV00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Margaret  C.  Lorenz, 

ESA  Policy  Coordinator,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AL91 

547.  RULEMAKING  FOR  THE 
INCIDENTAL  TAKING  OF  MARINE 
MAMMALS  DURING  WORLD-WIDE 
DEPLOYMENT  OF  THE  U.S.  NAVY'S 
LOW  FREQUENCY  ACTIVE  SONAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.101 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  fi'om  the  U.S.  Navy  for 
authorization  to  take  marine  mammals 
incidental  to  the  World-wide 
deployment  of  its  new  low  frequency 
active  sonar  system.  The  U.S.  Navy 
anticipates  deployment  of  up  to  4 


shipboard  systems  within  the  next  5 
years.  This  authorization  can  be  granted 
imder  the  Marine  Mammal  Protection 
Act  provided  the  taking  of  marine 
mammals  is  incidental,  is  having  no 
more  than  a  negligible  impact  on  small 
numbers  of  marine  mammals  and  is  not 
having  an  unmitigatable  impact  on 
Arctic  subsistence  needs.  If  an 
authorization  is  granted  monitoring  and 
reporting  takings  will  be  required. 

Timetable: 


Action 


Dale         FR  CIta 


ANPRM 
NPRM 


10/22/99  64  FR  57026 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.holIingshead@noaa.gov 

RIN:  0648-AM62 

548.  NORTH  ATLANTIC  WHALE 
PROTECTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

Legal  Deadline:  None 

At>stract:  Investigate  the  need  to  adopt 
regulations  to  decrease  negative  action 
of  whale  watching. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


01/04/00  65FR270 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l-eveis  Affected: 

Undetermined 

Agency  Contact:  Jeannie  Kathleen 
Drevenak,  Permit  Analyst,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Rm.  13824,  Silver 
Spring,  MD  20910 
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Phone:  301  713-2289 

Fax:  301  713-0376 

Email:  jeannie.dTevenak@noaa.gov 

MN:  064a-AM85 

549.  •  REGULATIONS  GOVERNING 
THE  APPROACH  TO  HUMPBACK 
WHALES  IN  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Timetabte: 


UnfundMl  Mandaf;  Undetermined 

Legal  Authority:  16  USC  1531  to  1543: 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  224.103 

Lagal  Doadlino:  None 

Abatract:  Proposed  to  amend  50  CFR 
224.103  to  prohibit  the  approach  within 
200  yds  of  a  humpback  whale 
(Megaptera  novaesnyliae)  in  waters  200 
miles  off  the  coast  of  Alaska. 

TImatabIa: 


Action 


FR  Cite 


NPRM 


04/00/00 


Ragulatory  RaxRMIIty  Analyala 
Raquirad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact:  Jeannie  Kathleen 
Drevenak,  Permit  Analyst,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Rm.  13824,  Silver 
Spring,  MD  20910 
Phone:  301  713-2289 
Fax:  301  713-0376 
Email:  jeannie.drevenak@noaa.gov 
RIN:  0648-AN29 

550.  •  ENDANGERED  AND 
THREATENED  SPECIES: 
THREATENED  STATUS  FOR  ONE 
EV0LUT1ONARILY  SIGNIHCANT  UNIT 
OF  STEELHEAD  IN  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  223 

Lagal  Daadllna:  NPRM,  Judicial, 

February  4,  2000. 

Final,  Judicial,  May  31,  2000. 

At>atract:  NMFS  is  listing  the  Northern 
California  Evolutionarily  Significant 
Unit  of  Steelhead  trout  after  deferring 
listing  in  1999  due  to  the  failure  of 
state  implementation  of  conservation 
regulations. 


Action 


Date 


FR  Git* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


552.  •  CHANGES  AND 
IMPLEMENTATION  OF  THE  TAKING 
OF  MARINE  MAMMALS  INCIDENTAL 
TO  COMMERCIAL  RSHING 
OPERATIONS;  ATLANTTC  LARGE 
WHALE  TAKE  REDUCTION  PLAN 
REGULATIONS 


02/11/00  65  FR  6960 
04/11/00 

06/00/00 


Ragulatory  Flaxibllity  Analyala 
Raquirad:  No 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact:  KelUe  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.carter@noaa.gov 

RIN:  0648-'AN58 


551.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq; 
16  USC  74aa  et  seq;  31  USC  9701 

CFR  CItatlan:  50  CFR  223 

Lagal  Daadllna:  None 

Abatract:  NMFS  proposes  to  amend  the 
sea  turtle  handling  and  resuscitation 
regulations.  Recent  scientific  and 
technical  information  indicate  that  the 
cxirrent  procedures  need  to  be  updated. 
This  measire  is  necessary  to  safely 
handle  sea  turtles  that  are  incidentally 
captured  during  scientific  research  or 
in  fishing  operations. 

TImatabIa: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Ragulatory  Flexibility  Analyala 
Raquirad:  Undetermined 

Govammant  Levels  Affected:  None 

Agancy  Contact:  Therese  Conant, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:301713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AN64 


Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandatea:  Undetermined 
Lagal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  889 
Legal  Deadline:  None 
Abatract:  The  Atlantic  Large  Whale 
Take  Reductioin  Team  has  been  re- 
convened in  early  2000  to  discuss 
modifications  to  the  Atlantic  Large 
Whale  Take  Reduction  Plan.  This 
proposed  rule  "will  promulgate  change 
in  the  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined' 

Agency  Contact:  Gregory  Silber, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  Department  of       ' 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  718-2322 

RIN:  0648-AN68 

553.  e  LIST  OF  FISHERIES  FOR  2001 

Priority:  Substantive,  Nonsignificant.     | 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  16  USC  1361  et  seq     ', 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  The  list  of  fisheries, 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  1  of  3  cat6!gories  based  on  the  level 
of  incidental  serious  injury  and  , 

mortality  to  marine  mammals. 
Participants  in  fisheries  placed  in 
category  I,  n  or  ID  are  subject  to 
different  regulatory  requirements  under 
50  CFR  229. 
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Timetable: 


Action 


Dste 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Emily  E.  Hanson, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,'  Office  of 
Protected  Resources,  NMFS  (F/PR2), 
Marine  Mammal  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-4060 
Email:  emily.hanson@noaa.gov 

RIN:  0648-AN92 


NATIONAL  OCEAN  SURVEY/0FFK:E 
OF  COASTAL  RESOURCES 
MANAGEMENT 


554.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  Federal  consistency  regulations  to 
codify  statutory  provisions  and  clarify 
regulatory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Karl  Cleaves,  Asst. 
General  Counsel  for  Ocean  Services, 
Office  of  General  Counsel,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  6th  Floor, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910 
Phone:  301  713-2967 

RIN:  0648-AD83 


555.  REVISION  OF  OVERFUGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being  » 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resoiut:es  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  N  ORM  2,  1305  East- 
West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI91 

556.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1434(d) 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Al>8tract:  NOAA  plans  to  issue 
regulations  to  implement  the  Federal- 
agency  consultation  requirements  of  the 
National  Marine  Sanctuaries  Act. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Federaliam:  Undetermined 

Agancy  Contact:  Stephanie  Campbell, 
Attorney-Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
6111,  1305  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-2967 

RIN:  0648-AL06 


557.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  UNDER  THE  OIL 
POLLUTION  ACT  OF  1990 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2706(e) 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  None 

Abatract:  This  rulemaking  amends  the 
natiiral  resoiirce  damage  assessment 
rule  imder  the  Oil  Pollution  Act  of 
1990,  codified  at  15  CFR  990,  due  to 
court  remand  (General  Electric  vs. 
Commerce,  128  F.  3d  767.  DC  Cir. 
1997). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

NPRM  Comment  05/00/00 

Period  End 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Eli  Reinharz, 
Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NOAA/DAC,  Room 
10218,  1315  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-3038 
Fax:  301  713-4387 

RIN:  0648-AM80 

558.  COASTAL  ZONE  MANAGEMENT 
ACT  CONSISTENCY  REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  930  et  seq 

Lagal  Deadline:  None 

Abatract:  This  rulemaking  revises 
existing  Federal  regulations  governing 
consistency  promidgated  in  1979. 
These  changes  reflect  statutory  changes 
in  the  Coastal  Zone  Management  Act 
in  1990  and  1996  as  well  as  experience 
of  18  years  of  implementation. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  04/00/00 

Interim  Final  Rule  07/00/00 

Final  Action  08/00/00 

Fmal  Action  Effective  09/00/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlea  Affected:  Businesses, 
Governmental  Jurisdictions 


■!■" •■■■!■ fillifM 
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Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Molly  Holt,  Attorney 
Advisor,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administrttion,  Ocean  Services,  1305 
East- West  Highway,  6th  Floor,  Silver 
Spring,  ME)  20910 


Phone:  301  7lJ3-2967 
RIN:  0648-AM88 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Rnal  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


559.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUERSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  This 
deadline  is  motivated  by  the  Strahan 
v.  Linnon  litigation.  Final  regulations 
to  be  published  within  30  days  of  end 
of  NPRM  comment  period. 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/99  64  FR  45938 
10/07/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurlcul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AH63 


560.  INTERIM  RNAL  RULE  TO 
CONSOUOATE  THE  RULES  FOR 
SPINY  LOBSTER  RSHERY  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
RSHERY  OF  THE  GULF  OF  MEXICO 
WITH  50  CFR  622 

Priority:  Info./Admin./Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate  . 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatien:  50  CFR  622;  50  CFR  640; 
50  CFR  654 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  for  Sj)iny  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean,  Gulf,  and  South  Atlantic 
at  50  CFR  Jart  622.  NMFS  withdrew 
the  proposed  rules  that  would  have 
withdrawn  the  FMPs.  This  final  rule 
will  incorpprate  the  rules  implementing 
these  FMP^  in  the  consolidated 
regulations  at  50  CFR  622  without 
substantive  change. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  denter  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727(570-5301 

RIN:  0648-AJ28 


561.  GUIDEUNES  FOR  THE 
DESCRIPTION,  IDENTIRCATION, 
CONSERVATION.  AND 
ENHANCEMENT  OF  ESSENTIAL  RSH 
HABITAT 

Priority:  Othet  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory,  April 
11,  1997,  Final  regtilations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  iabitat  (EFH)  in  fishery 
management  plans,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  KFH,  and  procedures  for 
consultation,  doordination,  and 
recommendations  to  protect  EFH. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/08/96 

61  FR  57843 

ANPRM 

01/09/97 

62  FR  1306 

NPRM 

04/23/97 

62  FR  19723 

Interim  Final  Ruk 

12/19/97 

62  FR  66531 

Interim  Final  Rule 

03/19/98 

Comment  Period 

End 
Supplemental 

Comment  Peri 
Supplemental 

Comment  Period 

End 
Final  Action 


i 


11/08/99  64  FR  60731 
12/23/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer 

Ph.D.,  Director,  Office  of  Habitat 

Conservation,  NMFS,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway,  Silver  Spring,  MD 

20910-3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  andy.ke^nmerer@noaa.gov 

RIN:  0648-AJ3D 
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562.  PROPOSED  HIGHLY  MIGRATORY 
SPECIES  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 
prepare  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean,  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 
amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Cemment 

Period  End 
Final  Action 


09/18/97  62  FR  48990 
10/15/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AK40 

563.  RSHING  CAPACITY  REDUCTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1861(b)  to 
1861(e) 

CFR  Citation:  50  CFR  253 

Legal  Deadline:  None 

Abstract:  To  establish  a  fishing 
capacity  reduction  program,  commonly 
called  a  buyback,  as  required  by  the 
Sustainable  Fisheries  Act  to  address  the 
problem  of  excess  fishing  capacity  in 
most  fisheries.  This  will  involve  paying 
fishermen  to  either  surrender  their 
fishing  permits  or  both  surrender  their 
permits  and  scrap  their  fishing  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/00 


Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Email:  michael.grable@noaa.gov 

RIN:  0648-AK76 


564.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Amendment  12  to  the  NE 
Mxdtispecies  FMP  proposes  to  define 
silver  hake  (whiting]  red  hake  and 
offshore  hake  as  small  mesh 
multispecies.  Revised  overfishing 
definitions  for  whiting,  red  hake,  and 
offshore  hake  are  also  proposed.  In 
addition  to  the  new  overfishing 
definitions,  this  action  would 
implement:  1)  possession  limits  and 
minimum  mesh  sizes;  2)  an  allowance 
for  transfer  of  fish  at  sea;  3)  additional 
fi-amework  measures  for  future 
management  possibilities;  and  4)  a 
monitoring  mechanism  for  continued 
response  to  changing  conditions  in  the 
fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/99  64  FR  49427 
10/28/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 


04/00A)0 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemnrtent  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL27 


565.  AMENDMENT  57  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
GROUNDRSH  IN  THE  BSAI 
PROHIBITING  DIRECTED  RSHING 
FOR  POLLOCK  WITH  BOTTOM 
TRAWL  GEAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Atistract:  This  FMP  amendment  would 
prohibit  directed  fishing  for  pollock 
with  bottom  trawl  gear  in  the  BSAI. 
This  amendment  would  also  reduce  the 
trawl  prohibited  species  catch  limits  for 
halibut,  king  crab,  and  tanner  crab  in 
the  BSAI  to  account  for  the  projected 
PSC  bycatch  savings  associated  with  a 
ban  on  bottom  trawl  gear  for  pollock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/99  64  FR  73003 
02/14/00 

04/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jvmeau,  AK  99802 
Phone:  907  586-7228 

RIN:  064ft-AL30 


566.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  ESSENTIAL  RSH 
HABITAT  IN  RSHERY  MANAGEMENT 
PLANS  OF  THE  SOUTH  ATLANTIC 
REGION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  comprehensive  habitat 
amendment  will  identify  essential  fish 
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habitat  (EFH)  for  the  shrimp,  red  drum, 
snapper-grouper,  coastal  migratory 
pelagics,  coral,  coral  reefs,  and 
live/hard  bottom  resources,  spiny 
lobster,  golden  crab,  sargassum,  and 
calico  scallop  fisheries  of  the  South 
Atlantic  Region.  EFH-habitat  areas  of 
particular  concern  will  be  identified 
and  regulations  designed  to  reduce  or 
eliminate  the  impact  of  fisheries  on 
EFH  will  be  presented. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99  64  FR  37082 
08/23/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL43 

567.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  LIMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTICIPATE  IN 
FISHERIES  TARGETING  CERTAIN 
GROUNDFiSH  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would 
implement  species-specific  permit 
endorsement  requirements  for 
commercial  groundfish  fisheries. 
Limited  entry  permit  holders  would  be 
either  allowed  to  or  prohibited  from 
landing  those  species,  based  on  historic 
dependence  on  those  species. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator.  Northwest 
Region,  NMFS,  Department  of 
Commerce  J  National  Oceanic  and 
Atmosphenc  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206)526-6150 

RIN: 


)6^! 
0648-kL65 


568.  GENERIC  SUSTAINABLE 
FISHERIES  ACT  AMENDMENT  (SFA) 
TO  THE  FMPS  FOR  THE  GULF  OF 
MEXICO  ADDRESSING 
REQUIREMENTS  REGARDING 
OVERRSHING,  BYCATCH,  FISHING 
COMMUNITIES,  AND  OTHER  SFA 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadine:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Tne  Generic  Sustainable 
Fishery  Act  (SFA)  Amendment, 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council,  will  amend 
existing  fishery  management  plans 
(FMPs)  for  (Julf  coral  and  coral  reef 
resources,  doastal  migratory  pelagics, 
red  drum,  reef  fish,  shrimp,  spiny 
lobster,  and  stone  crab  to  ensiu%  that 
for  these  FMPs:  (1)  they  are  in 
conformance  with  SFA  section  102 
definitions,  (2)  that  bycatch  provisions 
are  in  conformance  with  SFA  section 
108  provisi<)ns,  (3)  they  address  fishery 
impact  statements  that  describe  the 
likely  effects  of  management  measures 
on  fishing  communities,  (4)  they 
address  ov^ishing  provisions 
specifying  cjbjective  and  measurable 
criteria  for  identifying  whether  a 
fishery  is  overfished,  and  (5)  they 
propose  measures  to  rebuild  overfished 
stocks  in  fineries  of  the  Gulf  of 
Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/02/99  64  FR  59153 

Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 


Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  Si.  <-. 

Petersburg,  FlJ  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL^l 

I 

569.  REGULATORY  AMENDMENT  TO 
THE  ALASKA  GROUNDFISH 
REGULATIONS  PERTAINING  TO 
SCALES  PERFORMANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant. 
Major  status  uiider  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  modify  the  technical 
requirements  for  the  at-sea  scales 
program,  clarifer  the  meaning  of  some 
terms,  revise  observer  sampling  station 
specifications,  and  allow  flexibility  in 
designing  sampling  stations.  * 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/02/99  64  FR  67555 
01/03/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratiori,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  588-7228 

RIN:  0648-ALa8 

570.  RULE  TO  PROHIBIT  FISHING 
AND  ANCHORING  OF  RSHING 
VESSELS  IN  THE  EEZ  SEAWARD  OF 
NAVASSA  ISLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80l  et  seq    ' 

CFR  Citation:  30  CFR  622 

Legal  Deadline:  None 

Abstract:  Rule  to  prohibit  fishing  and 
anchoring  of  fishing  vessels  in  the 
exclusive  economic  zone  (EEZ)  within 


tmMiiiiiiLii   I  I  ii'. 
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15  nautical  miles  seaward  of  the 
baseline  of  Navassa  Island,  a  U.S. 
territory  in  the  Caribbean  Sea.  This  is 
to  protect  unique  and  unprotected 
marine  resources  in  the  area,  including 
reef  fish  and  invertebrates,  especially 
coral,  live  rock,  sponges,  queen  conch, 
and  spiny  lobsters,  from  unregulated 
harvest.  These  resources  are  in 
relatively  pristine  condition  due  to  the 
area's  isolation  and  distance  from 
commercial  fishing  groimds  of  major 
fishing  nations. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.-,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL93 


571.  AMENDMENT  TO  REQUIRE  A 
SPECIRC  VESSEL  NAME  BE 
INCLUDED  ON  A  LICENSE  FOR  A 
VESSEL 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulatory  amendment  to 
require  a  specific  vessel  name  be  issued 
under  the  license  limitation  program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Admini-stration,  P.O.  Box  21668, 
Jimeau,  AK  99802 


Phone:  907  586-7228 
RIN:  0648-AL96 


572.  FRAMEWORK  SEASONAL 
ADJUSTMENT  OF  HARVEST  LEVELS 
AND  PROCEDURES  UNDER  THE  FMP 
FOR  THE  COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  proposed  regulatory 
amendment  (1999-2000  mackerel  catch 
specifications  for  the  Gulf  of  Mexico) 
would:  (1)  maintain  the  Gulf  group  king 
mackerel  annual  total  allowable  catch 
at  10.6  million  pounds;  (2)  re-establish 
a  bag  limit  for  Gulf  group  king 
mackerel  for  the  captains  and  crews  of 
for-hire  vessels;  (3)  adjust  the  fishery 
opening  date  and  allowable  fishing 
days  for  the  gillnet  fishery  for  Gulf 
group  king  mackerel;  (4)  increase  the 
total  allowable  catch  of  Gulf  group 
Spanish  mackerel  to  9.1  million 
pounds;  and  (5)  increase  the 
recreational  bag  limit  for  Gulf  group 
Spanish  mackerel  to  15  fish  per  person 
per  day.  These  actions  are  intended  to 
protect  Gulf  group  king  and  Spanish 
mackerel  from  overfishing  and  maintain 
healthy  stocks  while  still  allowing 
catches  by  important  commercial  and 
recreational  fisheries. 

Timetable: 


573.  2000  HARVEST  GUIDELINES  FOR 
THE  NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/21/99  64  FR  71398 
01/20/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AMOl 


Legal  Deadline:  None 

Abstract:  This  action  announces  the 
2000  bank-specific  harvest  guidelines 
for  the  Northwestern  Hawaiian  Islands 
crustacean  fishery.  The  guidelines  are 
calculated  according  to  the  formula  in 
the  Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM16 


574.  EFFECTS  OF  SPOTTER 
AIRCRAFT  ASSISTANCE  IN  ATLANTIC 
BLUERN  TUNA  (BFT)  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

l.egai  Deadline:  None 

Abstract:  NMFS  proposes  measures  to 
manage  the  use  of  spotter  aircraft  to 
assist  in  the  fishery  for  BFT. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/99  64  FR  29984 
06/22/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 


rf 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AM27 

575.  SPECIRCAT10NS  FOR  THE 
SUMMER  FLOUNDER,  SCUP.  AND 
BLACK  SEA  BASS  RSHERIES  FOR 
nSHING  YEAR  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  This  action  would  establish 
the  allowed  commercial  catch  limits  as 
well  as  other  management  measures  for 
these  fisheries  for  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/28/00  65  FR  4547 
02/28/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064&-AM48 


576.  INITIAL  SPECIFICATIONS  FOR 
THE  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERRSH  RSHERIES  FOR 
RSHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>8tract:  This  action  would  specify  the 
initial  annual  amounts  of  the  initial 


optimum  yield  as  well  as  the  amounts 
for  allowaUe  biological  catch,  domestic 
annual  harvest,  domestic  annual 
processing,  joint  venture  processing, 
and  total  allowable  levels  of  foreign 
fishing  for  these  species. 

Timetable: 


Action 


Date 


FR  CIta 


01/05/00  65FR431 
02/04/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM49 

577.  RSHING  QUOTAS  FOR  RSHING 
YEAR  2000  FOR  ATLANTIC  SURF 
CLAM  AND  OCEAN  QUAHOG 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadlne:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
Abstract:  This  action  would  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahpgs  fi-om  the  exclusive 
economic  jsbne  for  fishing  year  2000. 

Timetable: 


Action 


Date 


FR  Cita 


01/04/00  65FR275 
02/02/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  IMA  01930 
Phone:  978  281-9200 

RIN:  0648-AM50 


578.  RULEMAKING  TO  ANNOUNCE 
THE  ANNUAL  2000  MANAGEMENT 
MEASURES  FOR  PACIRC  HALIBUT 
FISHERIES  UNDER  THE 
INTERNATIONAL  PACIRC  HALIBUT 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  March 
15,  2000. 

Abstract:  Annual  management 
measiu-es  for  Pacific  halibut  fisheries 
and  catch  sharing  plan  for  2000. 

Timetable: 


Action 


Data 


FR  Cite 


01/04/00  65FR272 
01/04/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  FMxibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM152 

579.  EMERGENCY  INTERIM  RULE  TO 
CLOSE  RED  PORGY  RSHERY  OF  THE 
SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  The  red  porgy  fishery  in  the 
south  Atlantic  is  severely  overfished. 
This  rule  would  prohibit  the  harvest 
and  possession  of  red  porgy  in  the 
south  Atlantic  region.  The  intent  of  this 
rule  is  to  initiate  rebuilding  the  red 
porgy  resource j  within  ten  years. 

Timetable: 


Action 


Date 


FR  Cite 


Emergency  Rule  09/03/99  64  FR  48324 

Final  Rule  04/00/00 

Regulatory  FieKibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM55 


580.  BSAI  FMP  AMENDMENT  58 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  58  would  revise 
the  BSAI  bycatch  management  program 
for  chinook  salmon. 

Timetable: 


Action 


Date         FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64  FR  71390 
02/04/00 

04/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM63 


581.  REGULATORY  AMENDMENT 
UNDER  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  REEF  RSH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  TO  ESTABUSH 
MANAGEMENT  MEASURES  FOR  GAG 
AND  BLACK  GROUPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  laoi  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  regulatory  amendment 
would  increase  the  commercial  and 


recreational  minimiun  size  limits  for 
gag  and  black  grouper;  prohibit  the 
commercial  harvest  and  the  sale  or 
purchase  of  gag,  black  grouper,  and  red 
grouper  from  February  15  to  March  15 
each  year;  and  establish  two  areas  in 
the  eastern  Gulf  of  Mexico  that  would 
be  closed  to  all  fishing  (except  fishing 
for  highly  migratory  species).  The 
intended  effect  of  these  proposed 
regulations  is  to  protect  the  spawning 
aggregations  for  these  species  and  to 
prevent  overfishing. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 
Final  Rule 


01/26/00  65  FR  4221 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM70 

582.  MODIFY  DEALER  AND  VESSEL 
REPORTS  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

AtMtract:  This  rule  would  improve  the 
collection  of  fisheries-dependent  data 
by  modifying  and  clarifying  several 
report  requirements  for  dealers  and 
vessels  issued  a  Federal  summer 
flounder,  scup,  black  sea  bass,  Atlantic 
sea  scallops.  Northeast  multispecies 
Adantic  mackerel,  squid,  and 
butterfish,  suirf  clam  or  ocean  quahog 
permit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/02/99  64  FR  67551 
01/03AX) 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM74 


583.  HIGHLY  MIGRATORY  SPECIES 
RSHERIES;  TIME  AREA  CLOSURE  OF 
PELAGIC  LONGUNE  RSHERY  TO 
PROTECT  SMALL  SWORDRSH 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

l.egai  Deadline:  None 

Abstract:  Implement  time  and  area 
closures  for  pelagic  longline  gear  to 
reduce  incidental  catch  of  juvenile 
swordfish  and  billfish. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/99  64FR69982 
03/01/00 

05/00/00 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  MaUock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AM79 


584.  SIMPLIRCATION  OF  CAPITAL 
CONSTRUCTION  FUND  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  1177 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 
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Abstract:  To  remove  unnecessary 
regulatory  provisions  which  are  not 
required  by  the  program  statute. 

Timetable: 


Action 


FR  Cite 


Rnal  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  L.  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles cooper^sp.nmfs.gov 

RIN:  0648-AM95 


585.  FRAIMEWORK  ADJUSTMENT  12 
TO  THE  ATLAffnC  SEA  SCALLOP 
FISHERY  MANAGEIMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  AutttOrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

l-egai  Deadline:  None 

Abstract:  This  action  would  modify  the 
2000  fishing  year  scallop  days-at-sea 
(DAS)  schedule  for  full-time  limited 
access  vessels.  The  DAS  schedule  for 
fishing  year  1999  would  remain  in 
place  for  the  2000  fishing  year.  The 
DAS  schedule  implemented  under 
Amendment  7  to  the  FMP  would 
remain  in  place  for  the  fishing  years 
beyond  2000. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN18 


586.  •  FRAMEWORK  32  TO  THE 
NORTHEAST  MULTISPECIES 
nSHERIES  MANAGEMENT  PLAN 
(FMP)         j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
measures  to  be  implemented  in 
Amendment  12  to  the  Northeast 
Multispecies  Fishery  Managembnt  Plan. 
Adjustments  include  replacing  the 
whiting  trip  limit  certificate  program 
with  a  trip-by-trip  call-in  system  and 
allowing  vessels  to  use  net 
strengtheners  in  their  nets. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Ooeanic  ar.d  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN46 

587.  •  NOTICE  OF  DETERMINATION 
OF  NONCOMPUANCE;  NOTICE  OF 
INTENT  TO  IMPLEMENT  A 
MORATORIUM  ON  FISHING  FOR 
TAUTOG  IN  RHODE  ISLAND  STATE 
WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  SlOi  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  the 
Secretary  of  Commerce  (Secretary)  has 
determined  that  the  State  of  Rhode 
Island  is  not  in  compliance  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  Interstate  Fishery 
Management  Plan  for  tautog  and  has 
failed  to  implement  measures  necessary 
for  the  conservation  of  the  fishery  in 
question.  Pursuant  to  the  Act,  a  Federal 
moratoriiun  on  fishing  for  tautog  within 


Rnal  Rule  Stage 


Rhode  Island  state  waters  to  be 
effective  on  June  15,  2000,  if  Rhode 
Island  does  not  come  into  compliance 
by  Jime  1,  2000. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 
Final  Action  ' 


02/15/00  65  FR  7508 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  H.  Schaefer, 
Chief,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AN48 

588.  e  FRAMEWORK  ADJUSTMENT  13 
TO  THE  FMP  FOR  THE  ATLANTIC 
SCALLOP  RSNERY  AND 
FRAMEWORK  ADJUSTMENT  34  TO 
THE  FMP  FOR  NORTHEAST 
MULTISPECIES  HSHERY  TO  ALLOW 
SCALLOP  DREDGE  VESSELS 
ACCESS  TO  THE  GEORGES  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Framework  Adjustment  13  to 
the  Atlantic  Sea  Scallop  FMP  and 
Framework  Adjustment  34  to  the 
Northeast  Multispecies  FMP,  prepared 
by  the  New  England  Fishery 
Management  Coimcil,  creates  a  seasonal 
exemption  program  for  fishing  year 
2000  that  provides  access  by  scallop 
vessels  to  Closed  Area  I,  Closed  Area 
n  and  the  Nantucket  Lightship  Closed 
Area.  Measiu-es  to  control  scallop 
harvest,  finfish  bycatch  and  habitat 

{)rotection  include:  sea  scallop  trip  and 
anding  limits;  days-at-sea  (DAS) 
deductions;  gear  modifications;  and 
total  allowable  catch  (TAC)  limits  for 
both  sea  scallops  and  yellowtail 
floimder.  The  intent  of  this  action  is 
to  provide  scallop  vessels  with  a  short- 
term  strategy  to  access  these  groundfish 
closed  areas  without  compromising 
multispecies  rebuilding  or  habitat 
protection,  while  the  Council  develops 
an  amendment  that  would  implement 
a  long-term  sea  scallop  areas  rotational 
management  plan. 
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Timetable: 


Action 


Data         FR  CKe 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN49 


589.  •  HNAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  33  TO 
THE  NORTHEAST  MULTISPECIES 
nSHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Framework  33  would 
implement  management  measures  for 
the  Northeast  multispecies  fishery  for 
fishing  year  2000. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Km-kul, 

Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  IMve, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN51 

590.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES; 
DETERMINATION  OF  STATE 
JURISDICnON  FOR  LANDINGS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

l.egai  AuttK>rity:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 


Abstract:  This  final  rule  exempts 
anglers  fi-om  the  requirement  to  report 
landings  of  Atlantic  bluefin  tuna 
landed  in  the  state  of  Maryland  through 
NMFS'  automated  landings  reporting 
system.  This  regulatory  change  will 
relieve  Maryland  anglers  of  an 
imnecessary  reporting  burden  as  the 
state  level  landing  tag  and  landing  card 
system  is  duplicative  of  the  federal 
requirement.  This  action  is  not 
significant  imder  the  meaning  of  E.O. 
12866  since  it  is  below  the  economic 
threshold  of  impact,  and  has  no  novel 
or  legal  policy  issues  associated  with 
it. 

Timetable: 


Action 


Date  FR  Cita 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN56 


591.  •  DISTRIBUTE  U.S. 
ALLOCATIONS  FROM  THE 
NORTHWEST  ATLANTIC  RSHERIES 
ORGANIZATION  THAT  UMIT  THE 
NUMBER  OF  PARTTCIPANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5601  to  5610 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  March 
1,  2000,  March  1,  2000  Deadline  Based 
on  NAFO  Fishing  Season. 

Abstract:  This  Rule  would  allow  NMFS 
to  create  an  auction  procedure  to 
distribute  fishing  privileges  limited  by 
Northwest  Atlantic  Fisheries 
Organization  rules. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  Edward 
Moran,  Foreign  Affairs  Specialist, 


Department  of  Conmierce,  National 

Oceanic  and  Atmospheric 

Administration,  Room  13137,  1315  East 

West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2276 

Fax:  301  713-2313 

Email:  pat.moran@noaa.gov 

RIN:  0648-AN60 

592.  a  RULE  TO  IMPLEMENT  QUOTAS 
FOR  THE  SPINY  DOGRSH  RSHERY 
FOR  RSHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

l.egai  Deadline:  None 

Abstract  The  interim  final  rule  would 
implement,  on  an  interim  basis, 
specifications  for  the  spiny  dogfish 
fishery  for  the  2000  fishing  year. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule         04/OOAX) 

Regulatory  Flextt>iilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN67 

593.  •  2000  QUOTAS  FOR  THE  PURSE 
SEINE  RSHERIES  IN  THE  EASTERN 
PAaRC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  955 

CFR  Citation:  50  CFR  300 

l-egal  Deedllne:  None 

AtMtract:  This  notice  would  advise  the 
pubhc  and  U.S.  industries  of  the  2000 
quotas  for  yellowfin  and  bigeye  tun& 
established  by  the  Inter-American 
Tropical  Tuna  Commission  (lATTC) 
and  approved  by  the  Department  of 
State.  The  notice  would  be  published 
in  accordance  with  a  rule  that 
established  authority  and  procediues 
for  the  Southwest  Regional 
Administrator,  NMFS,  to  implement 
measures  to  carry  out  management 
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recommendations  of  the  lATTC  as 
provided  in  the  Tuna  Conventions  Act 
of  1950-  Under  that  rule,  among  the 
actions  that  could  be  taken  were 
annoimcing  quotas,  closure  of  the  U.S. 
purse  seine  fishery  for  yellowfin  tima, 
closure  of  the  U.S.  purse  seine  fishery 
for  tuna  associated  with  floating 
objects,  prohibiting  the  use  of  tender 
vessels  used  to  service  fish-aggregating 
devices,  and  prohibiting  the  transfer-at- 
sea  of  piu-se  seine-caught  tima  in  the 
Eastern  Pacific  Ocean. 

Timetable: 


Action 


Date         FR  Ctt* 


Final  Action 


IIAXVOO 


Regulatory  Flexibility  Analysis 
Rfequlred:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN73 


594.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACIRC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  NMFS  announces  the  annual 
harvest  guidelines  for  Pacific  mackerel 
in  the  exclusive  economic  zone  off  the 
Pacific  coast.  The  coastal  pelagic 
species  fishery  management  plan  and 
its  implementing  regulations  require 
NMFS  to  establish  annual  harvest 
guidelines  for  Pacific  mackerel  based 
on  a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  coastal 
pelagic  species  in  the  Pacific. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 


of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN74 


595.  •  2001  HARVEST  GUIDEUNES 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLANDS  LOBSTER 
RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatlan:  50  CFR  660 

Legal  Deadline:  Final,  Statutory, 
February  28.  2001,  Regulations  require 
publication  of  the  harvest  guidelines  by 
February  29,  2001. 

Abstract:  This  action  annoimces  the 
2001  bank-specific  harvest  guidelines 
for  the  northwestern  Hawaiian  Islands 
crustacean  fishery.  The  guidelines  are 
calculated  according  to  the  formula  in 
the  fishery  management  plan  for  the 
crustacean  fisheries  of  the  western 
Pacific  region. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action 


02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN77 

596.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACinC  SARDINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  NMFS  announces  the  annual 
harvest  guidelines  for  Pacific  sardine  in 
the  exclusive  economic  zone  off  the 
Pacific  coast.  The  coastal  pelagic 
species  fishery  management  plan  and 
its  implementing  regulations  require 
NMFS  to  establish  annual  harvest 


guidelines  for  Pacific  sardine  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allocate  harvest  levels  for  coastal 
pelagic  species  in  the  Pacific. 

Timetable: 


Action 


Final  Action 


Data 


FR  Cita 


12/00/00 


Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-ANf  8 

597.  •  2000-2001  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  Annaal  management 
measures  for  the  2000-2001  fishing 
year,  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  orocedures. 

Timetable: 


Action 


Final  Action 


Data 


FR  Cita 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  WiUiam  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1,  Seattle,  WA  48115-0070 
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Phone:  206  526-6150 
RIN:  0648-AN81 


598.  •  PACIHC  COAST  GROUNDRSH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2001  GROUNDRSH  RSHERY 
SPECIRCATIONS  AND  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  will  announce 
the  2001  fishery  specifications  and 
management  measiu^s  for  groundfish 
taken  in  the  exclusive  economic  zone 
and  state  waters  off  the  coasts  of 
Washington,  Oregon  and  California. 
The  specifications  will  include  the 
levels  of  the  acceptable  biological  catch 
and  optimum  yields. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  WilUam  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
CI  5  700,  7600  Sand  Point  Way  NE, 
Building  1,  SeatUe,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AN82 


599.  UMITATION  ON  SECTION  9 
PROTECTIONS  APPUCABLE  TO 
SALMON  LISTED  AS  THREATENED 
UNDER  THE  ENDANGERED  SPECIES 
ACT,  FOR  ACTIONS  UNDER  TRIBAL 
RESOURCE  MANAGEMENT  PLANS 
(TRIBAL  PLANS) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  through 
1543  et  seq;  31  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  has  under 
consideration  a  proposal  to  allow 
terminal  area  tribes  to  directly  harvest 
threatened  salmon  in  the  terminal  eireas 
in  accordance  with  approved  tribal 
management  plans. 


Timetable: 

Action 

Data         FR  Cita 

NPRM 

Final  Action 

01/03/00  65FR108 
06A)0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceemic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.carter@noaa.gov 
RIN:  0648-AG15 

600.  RNAL  RULE  TO  ESTABUSH 
GUIDELINES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Manmial  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995,  Final  regulations  to  be 
published  within  30  days  of  the  end 
of  the  NPRM  comment  period. 

Abstract:  On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
fi-om:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 


Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AH19 

601.  GENERAL  AUTHORIZATION  FOR 
SCIENTIRC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Prlorlty:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
August  30,  1994. 

Abstract:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  distxub.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  fixim  the  Service. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


05/05/95  60  FR  22345 
07/05/95 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Action 


Data         FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/03/94  59  FR  50372 
11/17/94 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  Tribal,  State 

Agency  Contact:  Ruth  Johnson,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH20 
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602.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
RULE  GOVERNING  TAKE  OF  WEST 
COAST  STEELHEAD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I53i  et  seq: 
31  USC  9701  et  seq:  16  USC  742a  et 
seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  Final.  Judicial,  June 
19,  2000. 

Abstract:  The  regulation  will  propose 
section  9(a)  prohibitions  for  endangered 
species,  with  certain  exceptions  for 
certain  benign  and  beneficial  actions 
for  tlireatened  species  of  west  coast 
steelhead. 

Timetable: 


Action 


Date  FR  Cite 


12/30/99  64  FR  73479 
06/00/00 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AK94 

603.  DETERMINATION  OF  CRITICAL 
HABITAT  FOR  JOHNSON'S 
SEAGRASS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  Final,  Statutory,  March 
31,  2000. 

Abstract:  NMFS  will  determine  if  it 
will  designate  critical  habitat  for 
Johnson's  seagrass,  and  if  so,  will 
designate  it. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/02/99  64  FR  67536 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermiaed 

Additional  Information:  The 

Endangered]  Species  Act  requires  the 


designation 
designated. 


of  critical  habitat,  if  any  is 
,  at  the  time  of  final  listing, 
but  no  later  than,  within  one  year  of 
listing  a  species  as  threatened  or 
endangered  However,  because  of  a 
settlement  ^eement,  the  due  date  is 
March  31,  2|000. 

Agency  Cofitact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department,  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administra$on,  1315  East-West 
Highway,  SJlver  Spring,  MD  20910 
Phone:  301  pl3-1401 
Email:  mart$.nammack@noaa.gov 

RIN:  0648-AL82 


604.  RULEMAKING  FOR  THE  TAKING 
OF  MARINE  MAMMALS  INCIDENTAL 
TO  CONSTRUCTION  AND  OPERATION 
OF  OFFSHORE  OIL  AND  GAS 
PLATFORMS  IN  THE  U.S.  BEAUFORT 
SEA 

Priority:  Ot^er  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadlne:  None 

Abstract:  NMFS  has  received  aa 
application  from  an  oil  exploration  and 
development  company  for  an 
authorization  to  take  marine  mammals 
incidental  to  oil  development  in  the 
U.S.  Beaufort  Sea.  This  authorization 
can  be  granted  under  the  Marine 
Mammal  Protection  Act  provided  the 
taking  of  malrine  mammals  is 
incidental,  is  having  no  more  than  a 
negligible  impact  on  small  numbers  of 
marine  manimals  and  is  not  having  an 
immitigable  {adverse  impact  on  Arctic 
subsistence  tieeds.  If  authorization  is 
granted,  monitoring  and  reporting  all 
takings  will  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comrfient 

Period  End 
NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


02/01/99  64  FR  9965 
03/31/99 

10/22/99  64  FR  57010 
04/00/00 


Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  A^ospheric 
Administratioii  Office  of  Protected 
Resources,  131B  East-West  Highway, 
Silver  Spring,  Ud  20910-3226 
Phone:  301  713-2055 
Email:  ken.hol|ing,shead@noaa.gov 

RIN:  0648-AM09 

605.  REGULATIONS  GOVERNING  THE 
TAKING  OF  MARINE  MAMMALS  BY 
ALASKAN  NATIVES;  MARKING  AND 
REPORTING  BELUGA  WHALES 
HARVESTED  IN  COOK  INLET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I379{i) 

CFR  Citation:  50  CFR  216.23 

Legal  Deadline:  None 

Abstract:  This  rule  amends  50  CFR 
216.23  to  requite  the  marking  and 
reporting  of  behiga  whales  harvested 
from  Cook  Inlet,  Alaska,  by  Alaskan 
natives.  The  marking  and  reporting  is 
necessary  to  provide  essential 
biological  data  for  the  management  and 
conservation  of  the  stock.  The  effect  of 
the  information  will  be  to  provide  a 
more  soimd  scientific  basis  for 

management  of  the  stock. 

I 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule ' 
Final  Action 


05/24/99  64  FR  27925 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No   j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Brad  Smith, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration]  222  W.  7th  Avenue, 
Box  43,  Anchorage,  AK  99513 
Phone:  907  271r5006 
Email:  brad.smith@noaa.gov 

RIN:  0648-AM37 

606.  RULE  GOVERNING  THE  TAKE  OF 
SEVEN  THREATENED 
EVOLUTIONARILY  SIGNIHCANT 
UNITS  (ESUS)  OF  WEST  COAST 
SALMONIDS 


Priority:  Econoaiically  Significant 


Legal  Authorit) 

16  USC  742a  et 
seq 


16  USC  1531  et  seq; 
seq;  31  USC  9701  et 
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CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  NMFS  is  proposing  to  issue 
protective  regulations  for  seven 
Evolutionarily  Significant  Units  (ESUs) 
of  west  coast  salmon  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  These  regulations 
will  apply  section  9(a)  prohibitions 
except  with  respect  to  certain  benign 
and  beneficial  actions  and  specific 
actions  taken  consistent  with  approved 
conservation  and  fishery  management 
plans. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


01/03/00  65FR170 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AM59 

607.  DESIGNATION  OF  THE  COOK 
INLET,  ALASKA,  STOCK  OF  BELUGA 
WHALES  AS  DEPLETED  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
(MMPA)  AND  RESPONSE  TO 
PETITIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1362(3);  16 
USC  1371(b);  16  USC  1383  et  seq 

CFR  Citation:  50  CFR  216.15(g);  50 
CFR  216.23(e) 

Legal  Deadline:  Final,  Statutory. 
October  6,  1999. 

Abstract:  The  best  available  scientific 
information  indicates  that  the  Cook 
Inlet  stock  of  beluga  whales  declined 
an  average  of  15  percent  annually 
between  1994  and  1998,  dropping  from 
an  estimated  653  whales  in  1994  to 
fewer  than  347  by  1998.  Further,  the 
1994  estimate  is  significantly  below 
anecdotal  estimates  of  more  than  1000 
whales  prior  to  1980.  Because  of  this 
decline,  NMFS  aimoimced  on 
November  19,  1998  that  it  would 
conduct  a  status  review  to  determine 


if  the  Cook  Inlet  stock  of  beluga  whales 
should  be  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA)  or  designated  as 
depleted  under  the  Marine  Mammal 
Protection  Act  (MMPA).  Subsequently. 
NMFS  received  petitions  to  list  the 
stock  as  endangered  under  the  ESA 
and/or  to  designate  the  stock  as 
depleted  imder  the  MMPA. 
Based  on  the  status  review,  NMFS 
concludes  that  this  stock  is  below  its 
Optimal  Sustainable  Population  level. 
Therefore,  NMFS  proposes  to  designate 
the  Cook  Inlet  stock  of  beluga  whales 
as  depleted  under  the  MMPA.  NMFS 
also  proposes  to  regulate  the  Native 
harvest  of  Cook  Inlet  beluga  whales 
under  section  101(b)(3)  of  the  MMPA. 

Timetable: 

Action  Date         FR  Cite 


NPRM 
Final  Rule 


10/19/99  64  FR  56298 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Thomas  C.  Eagle, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AM84 


608.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SUMMER  FLOUNDER 
RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  intends  to  amend  the 
Turtle  Excluder  Device  (TED) 
requirements  for  siunmer  flounder 
trawlers  at  50  CFR  223.206(d)(2)(iii). 
The  rule  change  would  require  the  use 
of  a  TED  extension  with  a  hard  TED. 
The  extension  could  not  be  more  than 
3.5-inch  stretched  mesh.  The  extension 
could  extend  not  more  than  24  inches 
and  not  less  than  36  inches  in  front 
of  and  behind  the  TED.  New 
information  came  to  light  over  the 
winter  and  during  TED  testing  in  Jime 


Final  Rule  Stage 


1999  that  TED  installation  in  larger 
mesh  results  in  many  turtle  captures 
and  deaths.  The  fishery  will  begin  at 
the  beginning  of  October,  and  many 
preventable  sea  turtle  deaths  would 
occiu-  if  the  rule  is  not  in  place  prior. 
Bringing  the  rule  into  effect  during  the 
course  of  the  fishery  would  also  be 
disruptive  to  the  fishermen. 
The  rule  is  not  significant  and  the  cost 
to  the  fishermen  for  compliance  will 
be  minimal:  $20  for  materials  and 
about  2  hours  to  reinstall  the  TED 
(many  fishermen  already  reinstall  their 
TEDs  on  an  atmual  basis). 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  10/15/99  64  FR  55860 

Final  Action  04/00/00 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  levels  Affected:  State. 
Federal 

Agency  Contact:  Therese  Conant, 

Fishery  Biologist,  Department  of 

Conunerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring.  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AM89 

609.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  RSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  223.206(d)(4) 

Legal  Deadline:  None 

Abstract:  NMFS  issues  this  document 
to  require  shrimpers,  for  a  30-day 
period,  to  use  txiille  excluder  devices 
(TEDs)  with  a  modified  escape  opening 
while  operating  in  waters  out  to  10  nm 
of  Florida  from  the  Georgia  border 
south  to  28  degrees  N.  latitude.  The 
action  is  necessary  to  protect  the 
leatherback  sea  turtle  which  is  too  large 
to  exit  the  standard  TED  opening. 
Fishermen  have  previously  made  this 
modification  after  the  leatherback 
closures  in  South  and  North  Carolina 
implemented  by  NMFS  this  spring. 
NMFS'  gear  specialists  will  provide  on- 
site  assistance  to  the  fishermen. 
NMFS  was  notified  by  the  Florida  Fish 
and  Wildlife  Conservation  Commission 
that  unusually  high  numbers  of 
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endangered  leatherback  sea  turtles  have 
been  stranded  along  northeast  Florida 
beaches  in  November.  From  October  28 
to  November  29,  15  leatherback  turtles 
have  washed  ashore  from  Nassau 
through  Brevard  Counties  in  shrimp 
zones  28,  29  and  30.  By  comparison, 
the  total  annual  number  of  statewide 
strandings  has  averaged  23  over  the 
past  10  years,  and  has  averaged  only 
3  in  zones  28-30  in  November.  Only 
45-50  leatherback  females  nest  in 
Florida  each  year  and  given  that 
strandings  are  a  minimum  of  the  actual 
mortality,  these  deaths  represent  a 
serious  impact  to  the  siu^ival  and 
recovery  of  the  local  population. 
Under  the  provisions  of  50  CFR 
223.206(d)(4),  NMFS  may  issue 
determinations  that  incidental  takings 
during  fishing  activities  are 
unauthorized  and  restrict  fishing,  for 
30-day  periods,  to  protect  listed  species 
of  sea  tiirtles. 

Tlm«table: 


Actkm 


Date 


FR  Cite 


NPRM 
Final  Action 


12/13/99  64  FR  69416 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Theresa  Conant, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AN45 


610.  e  ENDANGERED  AND 
THREATENED  SPECIES:  DELISTING 
AND  REDESIGNATION  OF  CRITICAL 
HABITAT  FOR  UMPQUA  RIVER 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 
et  seq;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  224;  50  CFR  226 

Legal  Deadline:  Final,  Statutory,  April 
5,  2000. 

Abstract:  NMFS  initiated  a  coastwide 
status  review  of  cutthroat  trout  and 
now  believes  the  Umpqua  cutthroat 
trout  belongs  to  a  larger  Evolutionarily 
Significant  Unit  that  does  not  warrant 
listing. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Otece  of  Protected  Resources, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  ^13-1401 
Email:  kellia.f.carter@noaa.gov 

RIN:  0648-AN90 

611.  e  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
FISHING  OPERATIONS  HARBOR 
PORPOISE  TAKE  REDUCTION  PLAN 
REGULATIONS;  CHANGE  IN 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  Oo  December  2,  1998,  NMFS 
published  a  final  rule  (63  FR  66464) 
implementing  the  Harbor  Porpoise  Take 
Reduction  Plan  (HPTRP).  Among  other 
measures,  thje  final  nde  required  gear 
tags  on  all  small  and  large  mesh  gillnet 
gear  in  the  Mid-Atlantic  by  January  1, 
2000.  The  net  tag  requirement  in  the 
HPTRP  final!  rule  was  changed  to  one 
tag  per  net  t<)  be  consistent  with  the 
net  tag  requirement  in  the  Monkfish 
Fishery  Management  Plan  (FMP).  To  be 
consistent  vwth  the  effective  date  of  the 
net  tag  requirement  in  the  October  7, 
1999,  Monkish  FMP  final  rule  (64  FR 
54732),  NMJS  stays  the  effective  date 
of  the  gear  marking  requirement  in  the 
HPTRP  to  M^y  1.  2000.  The  HPTRP 
final  rule  staltes  that  NMFS  will  give 
notice  to  vesisel  owners  and  operators 
with  instructions  informing  them  of  the 
costs  associated  writh  this  tagging 
requirement  and  directions  for 
obtaining  tags.  Presently,  NMFS  is 
evaluating  an  appropriate  vendor  and 
will  provide  Mid-Atlantic  vessel 
owners  and  Operators  in  the  affected 
fisheries  with  instructions  and 
directions  a^  indicated  in  the  HPTRP 
final  rule. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Emily  E.  Hanson, 
Fishery  Biologist,  Department  of 
Commerce,  Nadonal  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  NMFS  (F/PR2), 
Marine  Mammall  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713r2322 
Fax:  301  713-4060 
Email:  emily.hanson@noaa.gov 

RIN:  0648-AN9B 


NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


612.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  historical,  recreational, 
and  esthetic  resources  of  the  waters 
siuTOunding  Thunder  Bay  if  the  area 
is  designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cite 


06/23/97  62  FR  33768 
09/22/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Daniel  J.  Basta, 
Acting  Chief,  Sanctuaries  and  Reserve 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Room  9531,  N  0RM2, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910 
Phone:  301  713-3000 

RIN:  0648-AE4t 
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Final  Rule  Stage 


613.  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division  is 
considering  prohibiting  the  operation  of 
motorized  personal  watercraft  in  the 
nearshore  areas  of  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary. 

Timetable: 


National  Oceanic  and  Atmospheric 
Administration,  Room  9531,  N  ORM2, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910 
Phone:  301  713-3000 

RIN:  0648-AKOl 


OFFICE  OF  THE  ADMINISTRATOR 


data,  while  preserving  essential  U.S. 
national  security  interests  and 
international  obligations.  An 
underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/99  64  FR  19945 
07/21/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  J.  Basta, 
Acting  Chief,  Sanctuaries  and  Reserve 
Division,  Department  of  Conunerce, 


614.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SATELLITE 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  5601  et  seq 

CFR  Citation:  15  CFR  960.1  et  seq 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  update  the  1987  regulations  to 
reflect  the  intervening  events  and 
information  gathered  through  the 
public  process,  as  well  as  the 
experience  gained  during  recent 
licensing  procedures.  The  intent  of  the 
regulations  is  to  facilitate  the 
development  of  the  U.S.  commercial 
remote-sensing  industry  and  thus 
promote  the  collection  and  widespread 
availability  of  Earth  remote-sensing 


Action 

Date 

FRCite 

Notice  of  Inquiry 

12A)4/95 

60  FR  62054 

Notice  of  PuWic 

05/14/96 

61  FR  24480 

Meeting 

NPRM 

11/03/97 

62  FR  5931 7 

Notice  of  Public 

03A)5/98 

63  FR  10785 

Meeting 

Final  Rule 

06«)0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  Wooldridge, 

Licensing  Coordinator,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration, 

NOAA/NESDIS,  Silver  Spring,  MD 

20910 

Phone:  301  713-2024 

RIN:  0648-AC64 


DEPARTMENT  OF  COIMiMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL  MARINE  HSHERIES 
SERVICE 


615.  GENERAL  PROVISIONS  FOR 
DOMESTIC  RSHERIES— STANDARD 
DERNITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Timetable: 


616.  AMENDMENT  3  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
RSH  HSHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Timetable: 
Action 


617.  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  HSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Timetable: 


Data         FR  Cita        /^gyon 


Data 


FR  Cita 


NPRM 


06AXV01 


NPRM 


To  Be  Determined 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  427-2014 

RIN:  0648-AG46 


Regulatory  Hexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AG87 


Regulatory  Hexibillty  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AJ75 


618.  OBSERVER  FUNDING  POUCY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
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Timetable:  Next  Action  UndetermiDed 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Gary  C.  Madock 

Phone:  301  713-2334 
RIN:  0648-AL08 

619.  HALIBUT  BYCATCH 
ACCOUNTING  FOR  THE  YELLOWRN 
SOLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AM76 

620.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  RSHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  224;  50  CFR  222; 
50  CFR  223 

Timetable: 


Action 


Date 


FR  Cite 


07/10/92  57  FR  30709 
08/08/92 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  10/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AE54 

621.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  RSHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/09/91   56  FR  64234 


Action 


Data 


FR  Cite 


ANPRM  Comttient 

Period  End 
Final  Action 


01/08/92 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AF50 

622.  FINAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBUC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

CFR  CItatloR:  50  CFR  216 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


05/31/95  60  FR  28379 

10/16/95  60  FR  35891 

04/10/96  61  FR  15884 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.h|ollingshead@noaa.gov 

RIN:  0648-AG80 

623.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  INTERIM  RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  222;  50  CFR  224 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comr»ent 

Period  End 
NPRM  j 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/27/94  59  FR  66513 
02/27/95 

08/07/96  61  FR  41 116 
1 1/07/96 

02/13/97  62  FR  6729 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Long-Term  Actions 


Agency  Contact:  Gregory  Silber 
Phone:  301  713^2322 

RIN:  0648-AH4!7 


624.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Mclntyre 
Phone:  301  713-2289 

RIN:  0648-AH83 


625.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWRN  TUNA  PURSE  SEINE 
RSHING  IN  THE  EASTERN  TROPICAL 
PACIRC 

Priority:  Economically  Significant 

CFR  Citation:  50  CFR  216.24 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/99  64  FR  31806 

Interim  Final  Rule  01/03/00  65FR30 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis 
Phone:  562  980-4001 

RIN:  0648-AI85 

626.  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTK>NARILY 
SIGNIRCANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Timetable: 


Action 


Date         FR  Cite 


07/18/97  62  FR  38479 
To  Be  Detemiined 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


Federal  Register/Vol.  65,  No.  79/Monday,  April  24,  2000 /Unified  Agenda 


22659 


DOC— NOAA 


Long-Term  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.cartei@noaa.gov 

RIN:  0648-AJ91 

627.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWUNG  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/13/98  63  FR  17948 

Extension  of  Interim  10/13/99  64  FR  55434 

Final  Rule 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Therese  Conant 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AK66 

628.  PACIRC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/22/99  64  FR  3431 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish 
Phone:  301  713-2322 


RIN:  064&-AL70 


629.  •  SEA  TURTLE  CONSERVATION; 
SHRIMP  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  The  sea  turtle  conservation 
regulations  at  50  CFR  223.206(d)(2) 
authorize  2-week  modifications  to  turtle 
excluder  devices  (TEDs)  to  protect 
leatherback  turtles  and  authorize  30- 
day  tow-time  alternatives  to  TED  use 
if  environmental  conditions  render 
TEDs  inefiiective  at  excluding  sea 


turtles.  The  sea  turtle  conservation 
regidations  at  50  CFR  223.206(d)(4) 
authorize  30-day  restrictions  on 
fisheries  if  the  Assistant  Administrator 
determines  that  the  fishery's  incidental 
take  of  sea  txirtles  may  likely  jeopardize 
the  continued  existence  of  the  listed 
species.  These  temporary  actions  are  on 
a  need  only  basis  due  to 
environmental/commercial  conditions 
and  are  not  scheduled. 

Timetable: 


Action 


Dale 


FR  Cite 


Temporary  Rule 
Final  Action 


10/25/99  64  FR  57397 
To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Therese  Conant, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AN30 


630.  e  DOLPHIN-SAFE  TUNA 
LABEUNG;  OFRCIAL  MARK 

Priority:  Economically  Significant 

Legal  Authority:  16  USC  1361  et  seq. 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  established  the 
official  dolphin-safe  mark. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/22/99 
To  Be 


64  FR  71722 
Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclrmis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN37 


631.  e  TAKING  OF  MARINE  MAMMALS 
INaDENTAL  TO  COMMERCIAL 
RSHING  OPERATIONS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTK>N 
PLAN  REGULATIONS;  CHANGE  IN 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  current  gear  mtirking 
requirements  for  northeast  U.S. 
fisheries  under  a  previous  rule 
implementing  the  AUantic  Large  Whale 
Take  Reduction  Plan  are  unlikely  to 
provide  useful  information.  The 
purpose  of  this  suspension  is  to  spare 
fishermen  from  unnecessary  expenses 
while  a  better  gear  marking  system  is 
devised  and  implemented. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Agency  Contact:  Gregory  Silber, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2322 

RIN:  0648-AN40 


632.  e  DESIGNATE  CRmCAL 
HABITAT;  DESK3NATK>N  OF  MARINE 
AREAS  AS  CRITTCAL  HABITAT  FOR 
PAaRC  SALMON 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq.; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFS  is  proposing  to 
designate  marine  areas  as  critical 
habitat  for  Pacific  Salmonids. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910' 
Phone:  301  713-1401 


Email:  kelU0.f.carter@noaa.gov 
RIN:  0648-AN89 


OFHCE  OF  THE  ADMINISTRATOR 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


633.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CItatlof):  Not  Yet  Determined 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Don  Scavia 
Phone:  301  713'3338 

RIN:  0648-AF2b 


DEPARTMENT  OF  COIMMERCE  (DOC) 

National  Oceanic  and  Atmospiieric  Administration  (NOAA) 


634.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  11/04/99  64  FR  60132 

Final  Action  Effective     1 2/06/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AG88 


635.  IMPLEMENT  REGULATIONS 
UNDER  ACFCMA  TO  PROVIDE  FOR 
COORDINATED  MANAGEMENT  OF 
THE  AMERICAN  LOBSTER 
RESOURCE  THROUGHOUT  ITS 
RANGE,  END  OVERRSHING,  AND 
REBUILD  THE  AMERICAN  LOBSTER 
STOCK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/06/99  64  FR  68228 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jon  C.  Rittgers 
Phone:  978  281-9200 

RIN:  0648-AH41 


636.  AMENDMENT  10  TO  THE  PACIRC 
COAST  GROUNDRSH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDRSH  TRAWL 

Priority:  Sul)stantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  02/15/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 


RIN:  0648-AJ22 


637.  IMPLEMENTATION  OF  A 
RSHERY  MANAGEMENT  PLAN  FOR 
MONKRSH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


10/07/99  64  FR  54732 

11/08/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AJ44 

638.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  PROGRAM  FOR  THE 
COLLECTION  AND  USE  OF  FEES  IN 
THE  INDIVIDUAL  FISHING  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CItatiOfi:  50  CFR  679 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


12/27/99  64  FR  72302 
01/26/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  I        03/20/00  65  FR  14919 

Regulatory  Fiexibliity  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AJ52 

639.  AMENDMENT  16A  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5)0  CFR  622 

Completed: 


Reason 


Final  Action 


Date 


FR  Cits 


12/09/99  64  FR  68932 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570t5301 

RIN:  0648-AK31 


640.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
THREATENED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  HOOD  CANAL  SUMMER-RUN 
CHUM  SALMON  AND  COLUMBIA 
RIVER  CHUM  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223;  50  CFR  226 
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Completed  Actions 


Completed: 


Completed: 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  Cite 


Incorporated  Into  RIN    02/16/00 
0648-AG49 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AK53 

641.  RULE  TO  IMPLEMENT  A  RSHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
DOGRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  01/11/00  65  FR  1557 

Final  Action  Effective    02/10/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AK79 


642.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


FR  Cite 


11/04/99  64  FR  60151 
12/20/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/28/00  65  FR  16336 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  WiUiam  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AK89 

643.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  SITKA  SOUND 
HALIBUT  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 


Final  Action  09/29/99  64  FR  52468 

Final  Action  Effective     1 0/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AL18 


644.  REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/15/99  64  FR  61964 

Final  Action  Effective     1 2/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AL23 


645.  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  FMP  TO 
ADDRESS  NEW  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS, 
AND  OTHER  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  10/15/99  64  FR  55821 

Final  Action  Effective     11/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AL31 


646.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERY  ACT  DERNITIONS  AND 
OTHER  REQUIRED  PROVISIONS  IN 
RSHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/02/99  64  FR  59126 

Final  Action  Effective     1 2A)2/99 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Govemmem  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AL42 

647.  IMPLEMENTATION  OF 
AMENDMENT  8  TO  THE  NORTHERN 
ANCHOVY  RSHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/15/99  64  FR  69888 

Final  Action  Effective    01/1 4/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemnrtent  levels  Affected:  State, 
Federal 

Agency  Contact:  Rodney  R.  Mclnnis 
Phone:  562  980-4001 


RIN:  0648-AL48 


648.  AMENDMENT  11  TO  THE  PACIRC 
COAST  GROUNDRSH  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reeson 


Date 


FR  Cite 


Final  Action  09/10/99  64  FR  49092 

Final  Action  Effective     1 0/1 2/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 


RIN:  0648-AL52 
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Completed  Actions 


649.  AMEND  12  SUMMER  FLOUNDER, 
SCUP  &  BLACK  SEA  BASS 
RSHERIES  FMP;  AMEND  8  TO  FMP 
FOR  ATLANTIC  MACKEREL,  SQUID  & 
BUTTERRSH;  AND  AMEND  12  TO 
FMP  FOR  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


RMMon 


PR  Cits 


Final  Rule 

Final  Rule  Effective 


10/26/99  64  FR  57587 
11/26/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AL56 

650.  AMENDMENT  16B  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXrcO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/25/99  64  FR  57403 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 


RIN:  0648- AL5  7 


651.  RECREATIONAL  MEASURES  FOR 
1999  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Data 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/09/99  64  FR  48965 
09/09/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AL75 


652.  AMENDMENTS  TO  ALASKA 
GROUNDFISH,  CRAB,  AND  SCALLOP 
FMPS  TO  IMPLEMENT  THE 
AMERICAN  RSHERIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Completed: 


Reason 


Final  Action  Effective 
Rnal  Action 


Date 


FR  Cite 


01/01/00 

01/04/00  65FR221 


Reason 


Date 


FR  Cite 


Withdrawn  02/10/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AL99 


653.  RSHERY  MANAGEMENT  PLAN 
FOR  PELAGIC  SARGASSUM  HABITAT 
OF  THE  SOUTH  ATLANTA  REGION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  Yes  . 

Government  Levels  Affected:  State, 

Federal,  Tribal 

Agency  Contact:  William  Stelle 
Phone:  206  526*6150 

RIN:  0648-AM21 


656.  REVISIONS  TO  THE  UCENSE 
UMITATION  PROGRAM  FOR  THE 
COMMERCIAL  CRAB  RSHERIES  OF 
THE  BSAi 

Timetable: 


Action 


Date  FR  Cite 


Reason 


Date 


FR  Cite 


Notice  of  Agency  12/15/99  64  FR  69989 

Decision 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AM15 


654.  FISHING  PARTICIPATION  IN  1999 
IN  NON-SALMON  RSHERY 

Priority:  Sul^stantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  i 


Duplicate  of  RIN  0648-  02/1 0/00 
AL95 

RIN:  D648-AM31 

657.  GULF  OF  ALASKA  GROUNDRSH 
REGULATORY  AMENDMENT  TO 
REDUCE  MAXIMUM  RETAINABLE 
BYCATCH  PERCENTAGES  OF 
SHORTRAKE/ROUGHEYE  ROCKRSH 
WHEN  RSHERY  IS  CLOSED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Final  Action 


t)ate 


FR  Cite 


12/06/99  64  FR  68054 


Final  Action  Effective     01/05/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Date         FR  Cite       Government  Levels  Affected:  None 


Witfidrawn      I  02/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AM18 


655.  PACIFIC  COAST  GROUNDFISH 
RSHERY;  ANNOUNCEMENT  OF  THE 
2000  GROUNDRSH  RSHERY 
SPECIRCATIONS  AND  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 


Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AM36 


658.  INTERIM  RNAL  RULE  TO  REVISE 
THE  LIST  OF  GEAR  AND  RSHERIES 
UNDER  JURISDICTION  OF  EACH 
RSHERY  MANAGEMENT  COUNCIL  OR 
THE  SECRETARY  OF  COMMERCE 
FOR  HIGHLY  MIGRATORY  SPECIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  600;  50  CFR  622; 
50  CFR  630;  50  CFR  644;  50  CFR  648; 
50  CFR  649;  50  CFR  654;  50  CFR  660; 
50  CFR  678;  50  CFR  679;  15  CFR  902 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/02/99  64  FR  67511 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AM56 


659.  ESTABUSHED  CONTROL  DATE 
FOR  THE  COMMERCIAL  GILLNET 
FISHERY  FOR  ATLANTIC  GROUP 
KING  MACKEREL  NORTH  OF  CAPE 
LOOKOUT,  NC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  05/24/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 


RIN:  0648-AM60 


660.  REGULATORY  AMENDMENT  TO 
ADJUST  HAUBUT  BYCATCH 
ACCOUNTING  FOR  YELLOWRN  SOLE 
FISHERY 

Priority:  Substantive,  Nousignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/15/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AM64 


661.  DISASTER  ASSISTANCE 
PROGRAM  FOR  THE  NORTHEAST 
MULTISPECIES  RSHERY 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/07/99  64  FR  48594 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Chu 
Phone:  508  495-2367 

RIN:  0648-AM68 


662.  ATLANTIC  BLUERN  TUNA 
RSHERY  REGULATORY 
ADJUSTMENT  PURSE  SEINE 
CATEGORY  ALLOCATION  LIMIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/01/99  64  FR  58793 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 


RIN:  0648-AM82 


663.  EMERGENCY  INTERIM  RULE  TO 
IMPLEMENT  MAJOR  PROVISIONS  OF 
THE  AMERICAN  RSHERIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


01/28/00  65  FR  4520 
02/28/00 


NPRt^ 

NPRM  Comment 

Period  End 
Withdrawn  02/29/00 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AM83 

664.  NOTICE  OF  CONTROL  DATE  FOR 
THE  ATLANTIC  HERRING  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/16/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 


Phone:  978  281-9200 
RIN:  0648-AM86 


665.  INTERIM  RNAL  RULE  TO 
IMPLEMENT  INTERIM  MEASURES  TO 
ADJUST  THE  GULF  OF  MAINE  COD 
LANDING  LIMIT  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5o"cFR  648 


Completed: 


Reason 


Date 


FR  Cits 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


08/03/99  64  FR  42042 
08/03/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AM87 


666.  EMERGENCY  INTERIM  RULE  FOR 
RESTRICTED  REOPENING  OF 
UMITED  ACCESS  PERMIT 
APPUCATION  PROCESS  FOR 
SNAPPER-GROUPER  PERMITS  IN  THE 
SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reeson 


Date 


FR.CHa 


Final  Action 


09/03/99  64  FR  48326 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AM92 


667.  RSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
NORTHEAST  MULTISPECIES  AND 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLANS;  CONTROL 
DATE  FOR  CAPACITY  AND  LATENT 
EFFORT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  CM* 


Withdrawn 


02/16/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AM99 


668.  1999  QUOTAS  FOR  THE  PURSE 
SEINE  RSHERIES  IN  THE  EASTERN 
PACIRC  OCEAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


12/14/99  64  FR  67672 
12/14/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis 
Phone:  562  980-4001 

RIN:  0648-AN04 


669.  ATLANTIC  HIGHL/  MIGRATORY 
SPECIES  RSHERIES;  LIMITED 
ACCESS  PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/16/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AN05 


670.  ANNUAL  FRAMEWORK 
ADJUSTMENT  TO  THE  NORTHEAST 
MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Timetable: 


Action 


Date 


FR  Cite 


Dupiicateof  RIN0648-  02/14/00 
ANSI 


RIN:  064&-AN13 


671.  FRAMEWORK  ADJUSTMENT  32 
TO  THE  NORTHEAST  MULTISPECIES 
RSHERIES  MANAGEMENT  PLAN 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  RIN  0648-  02/14/00 
AN14 


RIN:  0648-AN14 


672.  FRAMEWORK  ADJUSTMENT  31 
TO  THE  NORTHEAST  MULTISPECIES 
RSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/00  65FR377 

Final  Action  Effective    01/05/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN15 

673.  e  AFAOUALIRED  VESSELS  IN 
THE  PACIFIC  COAST  GROUNDRSH 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq. 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  document  announces  a 
control  data  of  September  16,  1999, 
after  which  vessels  eligible  for  benefits 
under  the  American  Fisheries  Act 
(AFA)  may  be  subject  to  restrictions  on 
participatioD  in  the  Pacific  Coast 
groimdfish  fisheries.  The  intended 
effect  of  announcing  this  control  date 
is  to  discoutage  speculative  entry  into 
the  Pacific  coast  groundfish  fisheries  by 
AFA-qualifi^d  vessels  while  the  Pacific 
Fishery  Management  Council  (Coimcil) 
develops  recommendations  to  protect 
the  Pacific  Coast  groundfish  fisheries 
fi'om  adverse  impacts  caused  by  the 
AFA. 

Timetable: 


Action 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


11/24/99  64  FR  661 58 
12/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Se^le,  WA  48115-0070 
Phone:  206  529-6150 

RIN:  0648-ANJ3 

674.  e  POST  BUYBACK  FEE  PAYOUT 
FOR  BERING  SEA  POLLOCK 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  773  et  seq; 
16  USC  1801  et  seq;  16  USC  3631  et 
seq  I 

CFR  Citation:  SO  CFR  679 

Legal  Deadline:  None 

Abstract:  To  implement  an  inshore  fee 
system  for  the  Bering  Sea  pollock 
fisheries  to  pay  back  the  buyback  loan 
which  partly  paid  the  cost  of  removing 
9  offshore  catcher  processors. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  02/03/00  65  FR  5278 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper. 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highlway,  Silver  Spring,  MD 
20910  ' 

Phone:  301  713-2396 
Email:  charles^cooper@ssp. nmfs.gov 

RIN:  0648-AN34 

675.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  SARDINE,  AND  PACIRC 
MACKEREL 

Priority:  Substantive,  Nonsignificant    ' 

L^gai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  NMFS  annoimces  the  annual 
harvest  guidelines  for  Pacific  sardine    -. 
and  Pacific  mackerel  in  the  exclusive 
economic  zone  (EEX)  off  the  Pacific 
coast.  The  Coasted  Pelagic  Species 
Fishery  Management  Plan  (FMP)  and 
its  implementing  regulations  require 
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Completed  Actions 


NMFS  to  establish  annual  harvest 
gmdelines  for  Pacific  sardine  and 
Pacific  mackerel  based  on  a  formulas 
appearing  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  coastal 
pelagic  species  off  the  Pacific  coast. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 

Final  Action  Effective 


01/25/00  65  FR  3890 
02/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis, 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN36 


676.  •  PACIRC  COAST  GROUNDRSH 
RSHERY;  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING; 
ANNOUNCEMENT  OF  A  CONTROL 
DATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

l-egal  Deadline:  None 

Abstract:  The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  management  measures  to 
reduce  harvest  capacity  in  the  open 
access  portion  of  the  Pacific  Coast 
groundfish  fishery  in  Federal  waters  off 
Washington,  Oregon,  and  California. 
NMFS  has  previously  made  a  similar 
annoimcement  relating  to  the  limited 
entry  and  recreational  portions  of  the 
fishery.  This  document  announces  a 
control  date  for  the  open  access  portion 
of  November  5.  1999.  and  is  intended 
to  promote  awareness  of  potential 
eligibility  criteria  for  future  access  to 
the  open  access  portion  of  the  Pacific 
Coast  groundfish  fishery.  The 
announcement  is  intended  to 
discourage  new  entries  into  this  fishery 
and  increased  fishing  effort  based  on 
economic  speculation  while  the 
Council  contemplates  whether  and  how 
access  should  be  controlled.  Vessels 
entering  the  fisheries  after  November  5, 
1999.  may  be  subject  to  restrictions 


different  from  those  that  apply  to 
vessels  in  the  fishery  prior  to  November 
5.  1999.  If  catch  history  is  used  as  a 
basis  for  future  participation  in  the 
fishery  after  November  5.  1999,  would 
not  coimt  toward  futiu^  allocations  or 
participation  in  a  limited  access 
scheme.  Because  potential  eligibility 
criteria  for  future  management 
measures  may  be  based  on  historical 
participation,  fishery  participants  may 
need  to  preserve  records  that 
substantiate  and  verify  their 
peirticipation  in  the  groundfish  fishery 
in  Federal  waters. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action 

Final  Action  Effective 


02/10/00  65  FR  6577 

03/13/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Regional  Administrator.  Northwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1,  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AN38 

677.  e  RULE  TO  IMPLEMENT 
CHANGES  TO  THE  2000 
MANAGEMENT  MEASURES  FOR  THE 
RED  SNAPPER  RSHERY  IN  THE  EEZ 
OF  THE  GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

l-egal  Autfiority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  622 

l.egal  Deadline:  None 

Abstract:  This  interim  rule  implements 
changes  to  the  management  measures 
for  the  red  snapper  fishery  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  as  requested  by  the  Gulf 
of  Mexico  Fishery  Management  Coimcil 
(Council)  to  reduce  overfishing.  This 
rule  modifies  the  recreational  and 
commercial  fishing  season  periods, 
increases  the  recreational  minimmn 
size  limit,  and  reinstates  a  4-fish  bag 
limit  for  the  captain  and  crew  of  for- 
hire  vessels  (i.e.,  charter  vessels  and 
headboats). 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN41 

678.  e  WESTERN  PACIRC  PELAGE 
RSHERIES;  HAWAIIAN  BASED 
PELAGIC  LONGLINE  AREA  CLOSURE 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMlty:  16  USC  1801  et  seq. 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Other.  Judicial, 
December  26,  1999.  Emergency  Rule. 

Abstract:  NMFS  issued  an  emergency 
rule  to  prohibit  vessels  registered  for 
use  imder  a  Hawaii  longline  limited 
access  permit  from  fishing  with 
longline  gear  within  the  area  north  of 
28  degrees  N.  lat.  and  between  168 
degrees  W.  long,  and  150  degrees  W. 
long.  NMFS  is  also  prohibiting  vessels 
registered  for  use  with  receiving  vessel 
permits  from  receiving  Pacific  pelagic 
management  unit  species  harvested 
with  longline  gear  while  those 
receiving  vessels  are  in  the  closed  area. 
No  vessel  may  land  or  transship, 
shoreward  of  the  outer  boimdary  of  the 
EEZ.  pelagic  fish  harvested  by  longline 
gear  in  the  closed  area.  The  closure  is 
an  interim  measure  in  response  to  the 
Order  Setting  Terms  of  Injimction 
issued  by  the  U.S.  District  Court. 
District  of  Hawaii,  dated  November  23. 
1999.  The  intended  effect  is  to 
implement  the  court-ordered  closure 
and  reduce  adverse  impacts  to  sea 
turtles  by  curtailing  activities  of  the 
Hawaiian  longline  fishery  while  an 
environmental  impact  statement  (EIS)  is 
being  prepared. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  12/2(y99  64  FR  71056 

Final  Action  Effective    01/1 9/00 


Final  Action  Effective    1 2/23/99 

Final  Action  12/27/99  64  FR  72290 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN44 


679.  •  RULE  TO  REQUIRE  HAWAII- 
BASED  PELAGIC  LONGUNE 
VESSELS  TO  USE  UNE  CLIPPERS 
AND  DiPNETS  TO  CONSERVE 
INCIDENTALLY  HOOKED  SEA 
TURTLES,  AND  TO  COMPLY  WITH 
GUIDELINES  FOR  HANDUNG  SEA 
TURTLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Judicial,  March 
26,  2000. 

AlMtract:  NMFS  issues  a  proposed  rule 
which  would  require  the  possession 
and  use  of  line  clippers  and  dip  nets 
aboard  vessels  registered  for  use  imder 
a  Hawaii  longline  limited  access  permit 
to  disengage  sea  turtles  hooked  or 
entangled  by  longline  fishing  gear.  The 
proposed  rule  would  require  the  use  of 
specific  methods  for  the  handling, 
resuscitating,  and  releasing  of  sea 
turtles.  The  intended  effect  of  the 
proposed  measures  is  to  minimize  the 
mortality  of,  or  injury  to,  sea  turtles 
hooked  or  entangled  by  longline  fishing 
gear. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


02/17/00  65  FR  8107 
03/25/00  65  FR  16346 
04/27/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN50 


680.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  224 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/16/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  ken.holling8head@noaa.gov 

RIN:  0648-AF32 

681.  DESIGNATED  CRITICAL 
HABITAT;  CRITICAL  HABITAT  FOR  19 
EVOLUTIONARILY  SIGNIFICANT 
UNITS  OF  SALMON  AND  STEELHEAD 
IN  WASHINGTON,  OREGON,  IDAHO, 
AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/16/00  65  FR  7764 

Final  Action  Effective     03/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Coatact:  Kellie  Carter 

Phone:  301  ^13-1401 

Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AG49 

682.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed: 


Reason 


Date 


FR  Cits 


Wittidrawn  02/16/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State 

Agency  Cofitact:  Kenneth  R. 
Hollingshead 


Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AG79 

683.  ENDANGERED  AND 
THREATENED  SPEaES:  PROPOSED 
THREATENED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  OZETTE  LAKE,  WASHINGTON 
SOCKEYE  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226;  50  CFR  223 

Completed: 


Reason 


Date 


FR  Cite 


Incorporated  Into  RiN    02/16/00 
0648-AG49       I 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AK32 

684.  DERNITION  OF  HARM  UNDER 
THE  ESA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  222 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/08/99  64  FR  60727 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Chris  Mobley 

Phone:  301  713-1401 

Email:  chris.mobley@noaa.gov 

RIN:  0648-AK55 

685.  REVISION  OF  CRITICAL  HABITAT 
FOR  SNAKE  RIVER  SPRING/SUMMER 
CHINOOK  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/25/99  64  FR  57399 

Final  Action  Effective     1 1  /24/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kellie  Carter 
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Completed  Actions 


Phone:  301  713-1401 

Email:  kellie.f.cartei@noaa.gov 

RIN:  0648-AM41 

686.  ENDANGERED  AND 
THREATENED  SPECIES;  STATUS  OF 
CHINOOK  SALMON  IN  WASHINGTON, 
IDAHO,  OREGON  AND  CAUFORNIA 
AND  DESIGNATK)N  OF  CRITICAL 
HABITAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223;  50  CFR  224; 
50  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Incorporated  Into  RIN    02/16/00 
0648-AG49 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AM54 

687.  DESIGNATE  CRmCAL  HABITAT: 
CRITICAL  HABITAT  FOR  THE 
OREGON  COAST  COHO  SALMON 
EVOLUTIONARILY  SIGNIHCANT  UNIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Incorporated  Into  RIN    02/16/00 
0648-AG49 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.cartei@noaa.gov 

RIN:  0648-AM58 

688.  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY— MINOR 
BOUNDARY  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Completed: 


Reason 


Data 


FR  Cite 


Wittidrawn 


02/22/00 


Regulatory  FlexMllty  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Basta 
Phone:  301  713-3000 

RIN:  0648-AL07 


689.  OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY— ADDITION  OF 
DERNITION  FOR  SEABIRDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Basta 
Phone:  301  713-3000 


RIN:  0648-AL09 


690.  e  HAWAIIAN  ISLANDS 
HUMPBACK  WHALE  NATK)NAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq., 
subtitle  C,  title  II,  P.L.  102-587 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  Final  regulation  to  implement 
Sanctuary's  designation,  incorporating 
items  raised  in  the  Governor  of 
Hawaii's  certification  letter  to  the 
Secretary  of  Commerce.  The  nile  makes 
minor  modifications  to  the  final 
regulation  for  the  Hawaiian  Islands 
Himipback  Whale  National  Marine 
Sanctuary  published  on  March  28,  1997 
(62  FR  14799).  Modifications  were 
required  by  the  Governor  of  Hawaii. 

Timetable: 


Action 


Date         FR  Cits 


Final  Rule 
Final  Rule 


03/28/97  62  FR  14799 
11/29/99  64  FR  66566 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Michael  Weiss, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  6135  Bldg. 
SSMC4  Stop  GCOS,  1305  East-West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2967 

Fax:  301  713-4408 

Email:  michael.weiss@noaa.gov 

RIN:  0648-AN28 

691.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cits 


Withdrawn  02/18/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Moore 
Phone:  301  713-2427 


RIN:  0648-AH90 


692.  POUCIES  AND  PROCEDURES 
REGARD»4G  PROGRAM  EVALUATKM 
AND  COMPETITIVE  FUNDING 
REQUIREMENTS  WITHIN  THE  OFFTCE 
OF  OCEANIC  AND  ATMOSPHERIC 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  919  (New) 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/18/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Julie  Scandon 
Phone:  301  713-1495 

RIN:  0648-AL45 

693.  NOAA  PROCEDURES  FOR 
IMPLEMENTING  THE  NATK>NAL 
ENVIRONMENTAL  POUCY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  08*04/99  64  FR  42340 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Fruchter 
Phone:  202  482-5916 

RIN:  0648-AL58 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


694.  IMPROVEMENT  OF  TECHNICAL 
MANAGEMENT  OF  INTERNET  NAMES 
AND  ADDRESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1512;  47  USC 
902(b)(2)(H);  47  USC  902(b)(2)(I);  47 
USC  904(c)(1) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Consistent  with  the 
President's  Electronic  Commerce 
Directive  of  Jiily  1,  1997,  this  proposed 
rule  sets  forth  ways  to  improve 
technical  management  of  the  Internet 
Domain  Name  System  (DNS).  It 
describes  the  process  by  which  the 
Federal  Government  will  transfer 
management  of  the  Internet  DNS  to  a 
private,  not-for-profit  corporation  and 
proposes  a  method  for  introducing 
competition  in  the  administration  and 
addition  of  new  Internet  top-level 
domains.  It  further  proposes  the 
introduction  of  competition  into  the 
domain  name  registration  business  and 
reconmiends  guidelines  imder  which 
domain  name  business  and  registration 


would  operate.  Further  information 
available  at  ihttp://www. doc.gov. 

Instead  of  a  final  rule,  a  statement  of 
policy  was  published  in  the  Federal 
Register.  (See  63  FR  31741,  June  10, 
1998.)  The  statement  of  policy 
announced  that  the  Department  of 
Commerce  would  subsequently  seek 
public  input  on  how  best  to  make  the 
.us  domain  space  more  attractive  to 
commercial  users.  On  August  4,  1998, 
a  request  for  public  comments 
regarding  the  .us  domain  name  was 
published  in  the  Federal  Register.  (See 
63  FR  41547,  August  4,  1998.) 
Comments  were  due  September  3, 
1998.  I 

Another  notice  was  published  in  the 
Federal  Register  on  August  27,  1998, 
to  extend  the  comment  period  to 
October  5,  1998.  The  agency  will 
submit  a  Federal  Register  notice  in 
February  19|99  which  will  announce  a 
public  meeting  to  explore  the  future 
administration  and  management  of  the 
.us  domain  name  space.  The  public 
meeting  wiU  be  held  in  March  1999. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice:  Policy 

Statement 
Notice:  Request  for 

Public  Comment 
Notice:  Extension  of 

Comment  Period  to 

10/05/98 
Notice:  Public  Meeting 
Final  Action 


02/20/98  63  FR  8826 
03/23/98 

06/10/98  63  FR  31 741 

08/04/98  63  FR  41547 

08/27/98  63  FR  45800 


02/10/99  64  FR  6633 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Beckwith  Burr, 
Associate  Administrator,  Office  of 
International  Affairs,  Department  of 
Conunerce,  National 
Telecommunications  and  Information 
Administration,  6th  Floor,  14th  and 
Constitution  Avenue  NW,  Waishington, 
DC  20230 

Phone:  202  482-1304 
Email:  bburr@ntia.doc.gov 

RIN:  0660-AAtl 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


L 


roposed  Rule  Stage 


695.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  31;  35  USC 

32 

CFR  Citation:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/96  61  FR  51 072 
12/06/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Harry  I.  Moatz, 
Acting  Director  of  Enrollment  and 
Discipline,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Commissioaer  of  Patents  and 
Trademarks,  Washington,  DC  20231 
Phone:  703  306-4097 

RIN:  0651-AA93 


696.  CHANGES  TO  IMPLEMENT 
OPTIONAL  INTER  PARTES 
REEXAMINATION  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  PL 
106-113 

CFR  CItatlan:  37  CFR  i 

Legal  Deadline:  None 

Abstract:  Legislation  has  been  enacted 
that  allows  a  third  party  requesting 
reexaminat^n  either  to  use  the  current 
ex  parte  reexamination  with  no 
participation  rights  during  the 
examination,  or  to  have  the  option  of 
using  the  new  inter  partes 
reexamination  with  the  right  to 
comment  on  each  PTO  action  and 


patent  owner  response.  Election  of  inter 
partes  reexamination,  however,  comes 
at  the  expense  of  being  estopped  from 
challenging  at  a  later  time,  in  any  civil 
action,  any  fact  determined  in  the  inter 
partes  reexamination.  This  rulemaking 
implements  that  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK^ 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Dost. 
Senior  Legal  Advisor,  Department  of      , 
Commerce,  Patient  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6016 

RIN:  O651-AB04 
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697.  CHANGES  TO  IMPLEMENT 
EIGHTEEN-MONTH  PUBUCATION  OF 
PATENT  APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  PL 

106-113 

CFR  Citation:  37  CFR  1;  37  CFR  3;  37 
CFR  5 

Legal  Deadline:  NPRM,  Statutory, 
November  2000. 

Abstract:  Legislation  has  been  enacted 
that  mandates  publication  of  pending 
patent  applications  at  eighteen  months 
from  the  earliest  effective  filing  date, 
except  those  under  a  secrecy  order.  In 
addition,  an  applicant  may  request  on 
filing  that  an  application  not  be 
published,  unless  the  subject  matter  of 
the  application  is  the  subject  of  an 
application  filed  outside  the  United 
States  where  it  will  be  published  at 
eighteen  months  from  its  earliest 
effective  filing  date.  This  rulemaking 
implements  that  legislation. 

Timetable: 


Action 


Date         FR  Cne 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karin  L:  Tyson, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 
Phone:  703  305-9285 


Fax:  703  305-6916 
RIN:  0651-AB05 


698.  CHANGES  TO  IMPLEMENT 
PATENT  TERM  ADJUSTMENT  UNDER 
TWENTY-YEAR  PATENT  TERM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  PL 

106-113 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

At>stract:  Legislation  has  been  enacted 
that  provides  patent  term  adjustment 
such  that  the  term  of  a  patent  may 
extend  beyond  twenty  years,  from  its 
filing  date,  or  its  effective  filing  date 
under  35  USC  120,  121,  or  365(c),  if 
the  issuance  of  the  patent  was  subject 
to  certain  delays. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karin  L.  Tyson, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB06 


699.  e  PATENT  AND  TRADEMARK 
OFRCE  ACQUISITION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  is  developing  a  new  procurement 
process  consistent  with  authority 
conveyed  in  the  Performance  Based 
Organization  Legislation,  PL  106-113. 
The  Patent  and  Trademark  Office  will 
publish  a  notice  to  inform  industry  and 
businesses  of  the  availability  of  new 
acquisition  regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/00/00 

Final  Rule  09/00/00 

Final  Action  Effective     1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  proc\u«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Stanley  H. 
Livingstone,  Director,  Office  of 
Procurement,  Department  of  Conmierce, 
Patent  and  Trademark  Office,  Crystal 
Park  1,  Sutie  810,  Office  of 
Prociirement,  Washington,  DC  20231 
Phone:  703  305-8219 
Fax:  703  305-8294 
Email:  stanley.livingstone@uspto.gov 

RIN:  0651-ABll 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Rnai  Rule  Stage 


700.  CHANGES  TO  IMPLEMENT  THE 
PATENT  BUSINESS  GOALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  vfiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1;  37  CFR  10; 

37  CFR  3;  37  CFR  5 


Legal  Deedllne:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  has  established  business 
goals  for  the  organizations  reporting  to 
the  Assistant  Commissioner  for  Patents 
(Patent  Business  Goals).  The  focus  of 
the  Patent  Business  Goals  is  to  increase 
the  level  of  service  to  the  public  by 
raising  the  efficiency  and  effectiveness 
of  the  PTO's  business  processes.  The 
PTO  is  considering  a  number  of 
changes  to  the  rules  of  practice  and 


procedure  to  support  the  Patent 
Business  Goals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Ruie 


10/05/98  63  FR  53497 
12/04/98 

10/04/99  64  FR  53772 
11/04/99 

05/00/00 


Final  Rule  Effective       06/00/00 


■■■■'''"'7lip^^^^^^^^^^^ 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 
Phone:  703  305-9285 

RIN:  0651-AA98 


701.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  RSCAL 
YEAR  2001 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 

1115;  35  USC  376;  15  USC  1051;  15 
USC  1113;  15  USC  1123;  PL  105-358; 
PL  106-113;  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000,  Rules  implement 
statutory  changes  that  become  effective 
October  30,  1999. 

At>8tract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Office 
Reauthorization  Act,  Fiscal  Year  1999 
(PL  105-358). 

Timetable: 


Action 


Data 


FR  Cite 


FinaJ  Action  08/00/00 

Final  Action  Effective     1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee, 
Systems  Analyst,  Department  of 
Conunerce,  Patent  and  Trademark 
Office.  Washington,  DC  20231 
Phone:703  305-8051  ; 

RIN:  0651-ABOl 

702.  •  CHANGES  TO  PERMIT 
PAYMENT  OF  PATENT  AND 
TRADEMARK  OFFICE  FEES  BY 
CREDIT  CARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6;  35  USC 

2(b)(2) 


CFR  Citation:  37  CFR  l 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademarkark 
Office  is  revising  the  rules  of  practice 
to  provide  for  the  pajmient  of  any 
patent  or  trademark  fee  by  credit  card. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  ComniBnt 

Period  End 
Final  Rule 
Final  Rule  Effective 


11/03/99  64  FR  59701 
12/03/99 

04/00/00 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  E. 
Anderson,  Office  of  Petitions, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  305-9285 

Robert  W.  Bahr,  Senior  Legal  Advisor, 

Department  of  Commerce,  Patent  and 

Trademark  Office,  Box  DAC,  Assistant 

Commissioner  for  Patents,  Washington, 

DC  20231 

Phone:  703  305-9285 

Fax:  703  3G|5-6916 

RIN:  0651-AB07 

703.  •  REVISED  INTERIM  UTILITY 
EXAMINATION  GUIDELINES 

Priority:  Economically  Significant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  101;  35  USC  131  to  132 

CFR  Citation:  37  CFR  1,  71,  75,  104; 
37  CFR  1,  111  to  113 

Legal  Deadline:  None 

Abstract:  The  Patent  Office  is 
publishing  for  public  comment  a 
revised  version  of  guidelines  used  by 
office  personnel  in  their  review  of 
patent  applications  for  compliance  with 
the  statutoi^ly  mandated  utility 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Guidelines     12/21/99  64  FR  71440 
Final  Guidelines  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Mark  Nagimio, 
Associate  Solicitor,  Department  of 
Conunerce,  Patent  and  Trademark 
Office,  Box  8,  Solicitor's  Office, 
Washington,  DC  20231 
Phone:  703  303-9035 
Fax:  703  305-9373 
Email:  mark.n^gimio.uspto.gov 

RIN:  0651-AB09 


704.  •  REVISED  INTERIM  GUIDELINES 
FOR  EXAMINATION  OF  PATENT 
APPUCATI0N8  UNDER  THE  35  USC 
SECTION  112,  PARAGRAPH  1 
"WRITTEN  DESCRIPTION" 
REQUIREMENT 

Priority:  Economically  Significant 

Legal  Authority:  35  USC  2(b)(2):  35 
USC  112;  35  U|SC  131  to  132 

CFR  Citation:  37  CFR  1,  75;  37  CFR 

1,  75;  37  CFR  1,  104;  37  CFR  1,  111 
to  113  I 

l^gal  Deadlina:  None 

Abstract:  The  Patent  Office  is 
publishing  for  public  comment  a 
revised  version  of  guidelines  used  by 
office  personnel  in  their  review  of 
patent  applications  for  compliance  with 
the  "written  description"  requirement 
of  35  USC  Section  112. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Interim 

Guidelines 
Public  Hearing 
Comment  Period  End 
Notice  of  Revised 

Interim  Guidelines 
Final  Guidelines 


06/15/98  63  FR  32639 

11/04/98 
11/12/98 
12/21/99  64  FR  71427 

05/00/00 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Walsh, 
Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  8,  Solicitor's  Office, 
'  Washington,  DC  20231 
Phone:  703  305-9035 
Fax:  703  305-9(373 
Email:  stepheri.walsh@uspto.gov 

RIN:  0651-ABlO 
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705.  e  COMPLAINTS  REGARDING 
INVENTION  PROMOTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  297;  PL  106-113,  sec  4001 

CFR  Citation:  37  CFR  Part  4 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (Office)  has  added  rules  of 
practice  to  implement  the  Office's 
procedures  for  accepting  complaints 
imder  the  Inventor's  Rights  Act  of  1999. 
The  Act  requires  the  Office  to  provide 
a  forum  for  publishing  complaints 
concerning  invention  promoters. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 
Final  Action  Effective 


01/20/00  65  FR  3127 
01/28/00 

04/00/00 
04/00/00 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Baer,  Attorney 

Advisor,  Department  of  Commerce, 

Patent  and  Trademark  Office,  Box  4, 

Washington,  DC  20231 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  kevin.baer@uspto.gov 

RIN:  0651-AB12 

706.  •  CHANGES  TO  APPUCATION 
EXAMINATION  AND  PROVISIONAL 
APPLICATION  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  PL 
106-113 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  Final,  Statutory,  May 
5,  2000. 

Abstract:  Legislation  was  enacted  that: 
(1)  provides  for  continued  examination 
of  an  application  for  a  fee;  (2)  extends 
the  pendency  of  a  provisional 
appdication  if  the  date  that  is  twelve 
months  after  the  filing  date  of  the 
provisional  application  falls  on  a 
Satxirday,  Sunday,  or  legal  holiday;  (3) 
eliminates  the  copendency  requirement 
for  a  nonprovisional  application  under 
35  USC  111(a)  or  363  to  claim  the 
benefit  under  35  USC  119(e)  of  a 
provisional  application  under  35  USC 


111(b);  and  (4)  provides  for  the 
conversion  of  a  provisional  application 
under  35  USC  111(b)  to  a 
nonprovisional  application  under  35 
USC  lll(a>.  This  rulemaking 
implements  that  legislation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 

04/00/00 

Interim  Final  Rule 

05/00/00 

Effective 

Interim  Final  Rule 

06/00/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB13 

707.  •  DESIGN  PATENT  CLAIM 
LANGUAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  3(b)(2);  35 
USC  171;  35  USC  259 

CFR  Citation:  37  CFR  1.151  to  154 

Legal  Deadline:  None 

Abstract:  The  PTO  proposes  to  amend 
37  CFR  1.153.  This  rule  states  tiie 
formalities  required  in  a  design  patent 
claim.  The  proposed  rule  change  will 
clarify  that  the  term  "substantially" 
may  be  used  in  a  design  patent  claim. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule         06/00/00 

Effective 
Interim  Final  Rule         09/00/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Magdalen  Greenlief, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Assistant  Conunissioner  for 
Patents,  Washington,  DC  20231 


Phone:  703  305-8813 

Fax:  703  305-8825 

Email:  mgreenlief@uspto.gov 

RIN:  0651-AB14 

708.  •  RULES  OF  PRACTICE  IN 
PATENT  INTERFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2):  35 

USC  135(a) 

CFR  Citation:  37  CFR  Part  42 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  is  amending  its  rules  of  practice 
in  patent  interferences  to  improve  the 
speed,  cost-effectiveness,  and  fairness 
of  patent  interference  proceedings. 
Fifteen  years  of  experience  with  the 
current  set  of  rules  shows  that  the 
current  rules  often  fall  short  of  their 
stated  goal  of  making  interferences 
faster,  less  expensive,  and  fairer.  The 
rules  have  become  inefficient  and 
difficult  to  administer.  The 
amendments  would  significanUy 
increase  the  flexibility  in  the  rules  in 
order  to  improve  the  process. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  Interference, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231 
Phone:  703  308-9797 
Fax:  703  305-0942 
Email:  fred.mckelvey@uspto.gov 

RIN:  0651-AB15 

709.  e  CORRESPONDENCE  RLED  IN 
THE  PATENT  AND  TRADEMARK 
OFFICE 

Priority:  Info./Admin./Other 

Legal  Authority:  35  USC  2(b)(2);  PL 
106-113,  sec  4701  et  seq 

CFR  Citation:  37  CFR  l.l- 

Legal  Deadline:  Final,  Statutory.  March 
29,  2000,  Effective  date  of  change  to 
officials'  tides. 

Abstract:  The  Patent  and  Trademark 
Office  is  revising  the  rules  of  practice 
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to  change  its  correspondence  addresses 
to  reflect  the  changes  in  the  titles  to 
various  officials  provided  in  the 
"American  Inventors  Protection  Act  of 
1999." 


TImetabM: 


Action 


Date 


FR  Cite 


Final  Action! 

Final  Action  Effective 


05/00/00 
05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contoct:  Robert  W.  Bahr, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  E^AC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231      1 
Phone:  703  3b5-9285 
Fax:  703  305.6916 

RIN:  0651-AB17 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


710.  TECHNICAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  10.7 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Harry  I.  Moatz 
Phone:  703  306-4097 

RIN:  0651-AA95 

711.  CONSIDERATION  OF 
INTERLOCUTORY  RULINGS  AT  RNAL 
HEARING  IN  INTERFERENCE 
PROCESSINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.655(a) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         03/16/99  64  FR  12900 
.  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey 

Phone:  703  308-9797 

Fax:  703  $05-0942 

Email:  fred.mckelvey@uspto.gov 

RIN:  0651-AB03 

712.  •  MADRID  PROTOCOL 
IMPLEMENTATION  ACT  RULES 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  37  USC 

2 

CFR  Citallon:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  rules 
change  is  to  amend  37  CFR  Par  2  to 
add  new  tule  and  change  existing  rules 
to  implement  the  Madrid  Protocol 
Implementation  Act,  which  would 
amend  thf  Trademark  Act  of  1946,  15 
USC  lOSliet  seq.,  to  provide  for  the 
registratioli  and  protection  of 


trademarks  u^ed  in  commerce,  in  order 
to  carry  out  firovisions  of  certain 
international  conventions,  and  for  other 
purposes.  The  Madrid  Protocol 
Implementation  Act  (H.R.  769  and  S. 
671)  is  now  pending  in  both  the  House 
and  Senate.  Because  the  legislation  has 
not  yet  passed  either  the  House  or 
Senate,  and  is  subject  to  amendment, 
we  have  not  yet  determined  the  specific 
rules  that  will  be  amended. 

Timetable:  Next  Action  Undetermined 

Regulatory  nexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Nannon,  Staff 
Attorney,  Department  of  Commerce, 
Patent  and  Trademark  Office,  2900 
Crystal  Drivei  Arlington,  VA  22202- 
3513  I 

Phone:  703  308-8910 
Fax:  703  308-9395 
Email:  mary.nannon@uspto.gov 

RIN:  0651-AB16 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


713.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  i 

Completed: 


3:  70P 


Phone:  700  308-6868 
RIN:  0651rAA50 


Completed: 


Reason 


Reason 


Date 


FR  Cite 


Withdrawn 


02/16/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jay  Lucas 


714.  OFFICIAL  INSIGNIA  OF  NATIVE 
AMERICAN  TRIBES:  STATUTORILY 
REQUIRED  STUDY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed  Actions 


Date 


FR  Cite 


Final  Action  (Bdport      1 1  /30/99 
Delivered  to 
Congress) 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Meltzer 

Phone:  703  306-2960 

Email:  eleanar.meltzer@uspto.gov 

RIN:  0651-AB02 
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Completed  Actions 


715.  CLARIRCATION  OF  PATENT  AND    Completed: 
TRADEMARK  COPY  FEES 


Reason 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.19(a)(1)  and 
2.6(b)(1) 


Final  Action 

Final  Action  Effective 


12/02/99  64  FR  67486 
12/02/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Wesley  H.  Gewehr 

Phone:  703  305-9110 

Fax:  703  305-3878 

Email:  wesley.gewehr@uspto.gov 

RIN:  0651-AB08 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Prerule  Stage 


716.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1512;  15  USC 
3710;  15  USC  205a 

CFR  Citation:.  15  CFR  1160  subpart  A 

Legal  Deadline:  None 

Abstract:  15  CFR  part  1160  subpart  A 
will  be  reviewed  to  determine  if  it  is 
consistent  with  existing  technology 
policies  relating  to  industry  roadmaps. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Bohannon, 
chief  Counsel  for  Technology 
Administration,  Department  of 


Commerce,  Technology  Administration, 
14th  &  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20230 
Phone:  202  482-1984 

RIN:  0692-AA13 


717.  •  AMENDMENT  TO  RIGHTS  TO 
INVENTIONS  MADE  BY  NONPROFIT 
ORGANIZATIONS  AND  SMALL 
BUSINESS  RRMS  UNDER 
GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  NPRM,  Statutory,  June 
30,  2000,  To  provide  for  an  exception 
for  support  contractors. 


Abstract:  This  would  require  certain 
contractors  to  assign  their  rights  if  they 
make  an  invention  under  a  Cooperative 
Research  and  Development  Agreement. 

Timetable: 


Action 


Date  FR  CNa 


ANPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 

RIN:  0692-AA18 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


718.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  RRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

AtMtract:  We  are  evaluating  the 
comments  and  will  be  making  minor 
changes  to  the  regulation  which 
permitted  electronic  reporting  of 
inventions. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/14/95  60  FR  41 811 

Comment  Period  End  09/13/95 

Final  Action  06/00/00 

Final  Action  Effective  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Director, 
Technology  Competitiveness, 
Department  of  Commerce,  Technology 
Adininistration,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  DC  20230 
Phone:  202  482-2100 
Fax:  2Q2  219-8667 


Email:  jonpaugh@ta.doc.gov 
RIN:  0692-AA14 

719.  ACQUISmON  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

AtMtract:  On  August  7,  1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 
employees. 

We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 


I  Mill. 
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Final  Rule  Stage 


will  be  making  minor  changes  to  the 
regulation. 

Timetable: 


Action 


Action 


Dat» 


FR  Cite 


Interim  Fina 
Effective 
Final  Action 


Date 


FR  Cite 


Rule 


08/07/96 
01/00/01 


Interim  Final  Rule 


08/07/96  61  FR  40997 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 

RIN:  0692-AA15 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Long-Term  Actions 


720.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  404 


Timetable:  Next  Action  Undetermined 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Governmont  Levels  Affected:  None 

Agency  Contact:  John  H.  Raubitschek 


Phone:  202  482-8010 

RIN:  0692-AA17 

[FR  Doc.  00-6919  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulatory  reform  program  imder  the 
Executive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
imder  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  docuiment 
updates  the  report  published  on 
November  22, 1999,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  next  agenda  and  regulatory  plan  are 
scheduled  to  be  published  in  October 
2000.  In  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-6269,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302,  or  e-mail: 
cushingr@osd.pentagon.mil. 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Coimsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  whic^  are  procurement-related, 
contact  Mr;  Dan  Gragg,  telephone  703- 
697-4111,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Correspon4ence  and  Directives, 
Washington  Headquarters  Services, 
1155  Defense  Pentagon,  Washington,  DG 
20301-1155,  ore-mail: 
dcragg@osd.pentagon.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Kathleen  Ffenk,  telephone  703-602-0296, 
or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
or  e-mail:  fenkk@acq.osd.mil. 

For  genial  information  on 
Department  of  the  Army  regiUations, 
contact  Mr.  Gregory  D.  Showalter, 
telephone  703-806-3708,  or  write  to  the 
U.S.  Army  Records  Management  and 
Declassification  Agency,  ATTN:  TAPG- 
PDD-RP,  6000  6th  Street,  Stop  5603, 
Fort  Belvoi^,  Virginia  22060-5603,  or  e- 
mail: 
showalterg6rmpo.belvoir.army.mil. 

For  genered  information  on  the  U.S. 
Army  CorpiB  of  Engineers  regulations, 
contact  Mr|  Michael  L.  Davis,  telephone 
703-695-13bo,  or  wrrite  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(PoUcy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  or  e-mail: 
davisml@h^da.army.mil. 

For  genetal  information  on 
Department  of  the  Navy  regulations, 
contact  Lieutenant  Commander  James  L. 
Roth,  telephone  703-604-8218,  or  write 
to  Departrnjent  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  Administrative 
Law  Division  (Code  13),  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DG  20374- 
5066,  or  e-|nail: 
roth.james€!hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Janet  A.  Long,  telephone 
703-588-6189,  or  write  to  Department  of 
the  Air  Foi|ce,  HQ  AFCIC/ITGR,  1250 
Air  Force  Pentagon,  Washington,  DC 


20330-1250,  oi  e-mail: 
afcicitcr@pent&gon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  componebt  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  prociu-ement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Incliided  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions  ' 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  nimibering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  tho  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
imder  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  vdll  identify  those  rules 
which  come  under  the  criteria  of  the:    .  . 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  Istatus  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  nde  stage;  (3) 
final  rule  stago;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
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entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  niunber  of  these  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.G.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  imnecessary 
enviroimiental  burdens  upon  the  public. 


Conunents  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 


overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.G.  and  section  3  of  Executive 
Order  12866. 

Dated:  February  24.  2000. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 


721 
722 
723 
724 
725 


726 
727 
728 
729 
730 
731 
732 
733 
734 
735 

736 

737 


738 
739 
740 
741 
742 

743 
744 
745 


Office  of  the  Secretary— Proposed  Rule  Stage 


Commercial  Activities  Program  Procedures  (DoD  Instruction  4100.33) 

Personnel  and  General  Claims  

Eligibility  Requirements  for  Education  of  Minor  Dependents  in  Overseas  Areas  (DoD  Directive  1342.13)  

Eligibility  Procedures  for  the  Education  of  Minor  Dependents  in  Overseas  Areas  (DoD  Instmction  1342.XX) 
Transactions  Other  than  Contracts,  Grants,  or  Cooperative  Agreements  for  Prototype  Projects  


Regulation 

Identification 

Number 


0790-AG44 
0790-AG47 
0790-AG71 
0790-AG72 
0790-AG79 


Office  of  the  Secretary — Final  Rule  Stage 


Science,  Mathematics,  and  Engineering  (SME)  Education  

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5)  . 

Personnel  Security  Policies  for  Granting  Access  to  Classified  Information  

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity  

National  Policy  on  Technical  Surveillance  Countermeasures  

Implementation  of  the  Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  (Pub.  L.  104-307) 

Compensation  of  Certain  Fonner  Operatives  Incarcerated  by  the  Democratic  Republic  of  Vietnam;  Amendment 

Financial  Institutions  on  DoD  Installations  

Procedures  Governing  Banks,  Credit  Unions,  and  Other  Financial  Institutions  on  DoD  Installations  (7000.14-R) 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Education.  Hospitals, 
and  Other  Non-Profit  Organizations  

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  Federal  Financial  Assist- 
ance   

Revitalizing  Base  Closure  Communities  and  Community  Assistance 


Regulation 

Identification 

Number 


0790-AF27 
0790-AF59 
0790-AG54 
0790-AG55 
0790-AG56 
0790-AG60 
0790-AG67 
0790-AG73 
0790-AG74 

0790-AG76 

0790-AG77 
0790-AG80 


Office  of  the  Secretary — Long-Term  Actions 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13)  

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures  

Military  Assistance  for  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  

Fonner  Spouse  Payments  from  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R  Vol  7  Part 

B)  : 

University  Research  Initiative  Support  Program  (URISP)  

Restoration  Advisory  Board  (RABs) 

Closed,  Transferred,  and  Transfening  Ranges  Containing  Military  Munitions 


Regulation 

Identification 

Number 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 
0790-AG46 
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Sequence 
Number 


746 
747 
748 
749 
750 


Sequence 
Number 


751 
752 


Sequence 
Number 


753 
754 
755 


Sequence 
Number 


756 
757 
758 
759 
760 
761 
762 
763 
764 
765 
766 
767 
768 
769 
770 
771 
772 
773 
774 
775 
776 
777 
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Office  of  the  Secretary — Completed  Actions 


1- 


Title 


Collection  from  Third-Party  Payers  of  Reasonabb  Costs  of  Healthcare  Services  

Screening  the  Ready  Reserve  (DoD  Directive  1200.7) 

National  Security  Agency/Central  Security  Service  (NSA/CSS)  Freedom  of  Information  Act  Program 

Defense  Information  Systems  Agency  (DISA)  Freedom  of  Information  Act  (FOIA)  Program  

National  Reconnaissance  Office  Freedom  of  Information  Act  Program  Regulation  ;.. , 


Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


THie 


Rewrite  of  DFARS  Part  225  (DFARS  Case  98-D028)  

Contract  Drawings,  Maps,  and  Specifications  (Df  ARS  Case  1999-D025) 


Defense  Acquisition  F^egulations  Council— Final  Rule  Stage 


TMe 


Veterans  Employment  Emphasis  (DFARS  CaseB7-D314) 

Cargo  Preference — Subcontracts  for  CommercisI  Items  (DFARS  Case  98-D014) 
Mentor-Protege  Program  Improvements  (DFARS  Case  1999-D307)  


t 

Defense  Acquisition  Regulations  Council — Long-Term  Actions 


Title 


Incremental  Funding,  Fixed  Price  Contracts  (DAB  Case  90-037) 

Demilitarization  (DFARS  Case  92-D024) 

Acquisition  of  Commercial  Items  (DFARS  Case  95-D712)  

DFARS  Commercially  Available  Off-the-Shelf  Items  (DFARS  Case  96-D316) 

Contracting  for  Commercial  Construction  (DFARS  Case  98-D013) 

Streamlined  Payment  Practices  (DFARS  Case  9B-D026) 

Disclosure  of  Information  (DFARS  Case  1999-D015)  

Domestic  Source  Restrictions— Commercial  Items  (DFARS  Case  1999-D301) 

Utilization  of  Indian  Organizations  and  Indian-Owned  Economic  Enterprises  (DFARS  Case  1999-D304) 
Foreign  Military  Sales  Customer  Observation  in  Contract  Preparation  and  Negotiations  (DFARS  Casei 

General  Property.  Plant,  and  Equipment  (DFAR$  Case  1999-D019) 

Transportation  Acquisition  Policy  (DFARS  Case  1999-D009) 

Production  Sun/eillance  and  Reporting  (DFARS  Case  1999-D026) 

Material  Management  and  Accounting  System  (DFARS  Case  2000-D003)  

Anticompetitive  Teaming  (DFARS  Case  1999-D028) 

Enhancement  of  Authority  Relating  to  Utility  PrivBtization  (DFARS  Case  1999-D309) 

Reporting  Requirements  Update  (DFARS  Case  2000-D001)  

Closeout  of  Foreign  Military  Sales  (FMS)  Contract  Line  Items  (DFARS  Case  2000-D002) 

Manufacturing  Technology  Program  (DFARS  Case  1999-D302) 

Institutions  of  Higher  Education  (DFARS  Case  1999-D303)  

Construction/Service  Contracts  in  Noncontiguous  States  (DFARS  Case  1999-D308) 

Pollution  Control  and  Clean  Air  and  Water  (DFARS  Case  2000-D004)  


1999-D005) 


Regulation 

Identification 

Number 


0790-AG51 
0790-AG57 
0790-AG59 
0790-AG75 
0790-AG78 


Regulation 

Identification 

Number 


0750-AC60 
0750-AD04 


Regulation 

Identification 

Number 


0750-AC20 
0750-AC45 
0750-AD03 


Regulation 

Identification 

Number 


0750-AA07 
0750-AA09 
0750-ABOO 
0750-AB40 
0750-AC44 
0750-AC74 
0750-AC75 
0750-AC76 
0750-AC83 
0750-AC85 
0750-AC86 
0750-AC89 
0750-AC95 
0750-AC96 
0750-AC98 
0750-AC99 
0750-ADOO 
0750-AD01 
0750-AD02 
0750-AD05 
0750-AD06 
0750-AD13 


DOD 


778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 
799 
800 
801 
802 
803 
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Defense  Acquisition  Regulations  Council— Completed  Actions 


Department  of  the  Anny — Proposed  Rule  Stage 


Department  of  the  Army— Final  Rule  Stage 


U.S.  Anny  Corps  of  Engineers — Proposed  Rule  Stage 


U.S.  Anny  Corps  of  Engineers — Final  Rule  Stage 
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Contract  Administration  and  Audit  Sewices  (DFARS  Case  98-D003)  

Commercial  Ball  or  Roller  Bearings— Components  of  Noncommercial  Items  (DFARS  Case  97-D028)  

Contractor  Use  of  Nonimmigrant  Aliens— Guam  (DFARS  Case  97-D318) 

Unifonm  Procurement  Instmment  Identification  (DFARS  Case  97-D033)  """"" 

Reform  of  Affinnative  Action  in  Federal  Govemmenl  Procurement  (DFARS  Case  98-D007) 

Refomri  of  Affinnative  Action  in  Federal  Procurement  DFARS— Phase  II  (DFARS  Case  98-D021)  

People's  Republic  of  China  (DFARS  Case  98-D305)  '"* 

Congressional  Medal  of  Honor  (DFARS  Case  98-D304)  !I"1ZZ! 

Manufacturing  Technology  Program  (DFARS  98-D306)  ..""'""". 

Weighted  Guidelines  and  Perfonnance-Based  Payments  (DFARS  Case  99-D001) 

Overseas  Use  of  the  Purchase  Card  (DFARS  Case  99-D002)  11"'"'"!""! 

Acquisitions  for  Foreign  Military  Sales  (DFARS  Case  1999-D020)  

Debannent  Investigation  Reports  (DFARS  Case  1999-D013)  

Designation  of  Payment  Offices  (DFARS  Case  1999-D010)  

Military  Packaging  and  Marking  (DFARS  Case  1999-D016) "  ' 

Paying  Offices  (DFARS  Case  1999-D004)  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!."!!!!!!!!!!!!!! 

References  to  Federal  Acquisition  Regulation  52.203.1,  Offkaals  Not  To  Benefit  (DFARS  Case  1999-D018) 

Randolph  Sheppard  (DFARS  Case  1999-D021)  

Delegation  of  Class  Deviation  Authority  (DFARS  Case  1999-D027)  !!!!!!!!!!!!!!!! 

0MB  Circular  A-119  (DFARS  Case  1999-D024) !!!."!!!.."!!.".".."!!"."!!!!!."Z 

Brand  Name  or  Equal  (DFARS  Case  1999-D023)  ..'.'"^"^'""Z 

Defense  Logistics  Agency  Coordinated  Acquisition  Procedures  Update  (DFARS  Case  1999-0022) 

Paid  Advertisements  (DFARS  Case  1999-D029)  ; !.!!!!!!" 

Small  Disadvantaged  Businesses  and  Certain  Institutions  of  Higher  Education  (DFARS  Case  1999-D305)  . 

Comprehensive  Small  Business  Subcontracting  Plans  (DFARS  Case  1999-D306) 

Subcontracting  Goals  for  Purchases  Benefiting  Severely  Handkapped  Persons  (DFARS  Case  1999-D304) 


Regulatton 

Identifkation 

Number 


0750-AC02 
0750-AC13 
0750-AC21 
0750-AC29 
0750-AC38 
0750-AC54 
0750-AC59 
0750-AC63 
0750-AC64 
0750-AC65 
0750-AC72 
0750-AC77 
0750-AC78 
0750-AC79 
0750-AC82 
0750-AC84 
0750-AC88 
0750-AC93 
0750-AC94 
0750-AC97 
0750-AD07 
0750-AD08 
0750-AD09 
075O-AD10 
0750-AD1 1 
0750-AD12 


Regulatk)n 

ldentif)catk>n 

Numlser 


0702-AA30 


RegulafkKi 

ldentificatk)n 

Number 


Regulatkin 

Identificatkjn 

Number 


0710-AA42 


^^ 
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813 


Sequence 
Number 


814 
815 

816 

817 
818 


Sequence 
Number 


819 


Sequence 
Number 


820 
821 
822 
823 


U.S.  Army  Corpjs  of  Engineers— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

808 

Regulatory  Programs  of  the  Corps  of  Enginee 
Regulatory  Programs  of  the  Corps  of  Enginee 
Regulatory  Programs  of  the  Corps  of  Enginee 
Flood  Control  Cost-Sharing  Requirements  Un( 

rs 

0710-AA30 

809 

rs— Wetland  Delineator  Certification  Program  

071 0-AA38 

810 

rs,  Endangered  Species  Act;  Scope  of  Analysis  

0710-AA43 

811 

|ler  the  Ability  To  Pay  Provisions  

0710-AA44 

U.S.  Amriy  Corptj  of  Engineers— Completed  Actions 

Sequence 
Number 

Trtle 

Regulation 

Identification 

Number 

812 

Public  Use  of  Water  Development  Projects  Ac 

Tiinistered  by  the  Chief  of  Engineers  

071 0-AA45 

Department  o|  the  Navy— Proposed  Rule  Stage 


Application  Guidelines  for  Underwater  Archaeological  Research  Permits  on  Submerged  Cultural  Resources  Under 
Jurisdiction  of  the  Department  of  the  Navy 


Department  of  the  Navy — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


0703-AA57 


Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defehse  Aircraft 
Policies  and  Responsibilities  for  Implementation  of  the  National  Environmental  Policy  Act  Within  thf  Department  of 
the  Navy 


Availability  of  the  Department  of  the  Navy  Repords  and  Publication  of  Department  of  the  Navy  Documents  Affect- 
ing the  Public  

Professional  Conduct  of  Attomey  Practices  Uflder  the  Supervision  of  the  Judge  Advocate  General 
United  States  Navy  Regulations  i 


Department  of  the  Navy — Long-Term  Actions 


Shipbuilding  Capability  Preservation  Agreeme  its 


Title 


Department  of  the  Air  Force— Final  Rule  Stage 


Title 


Appointment  to  the  United  States  Air  Force  Academy 

Delivery  of  Personnel  to  U.S.  Civilian  Authorities  for  Trial  

Release,  Dissemination,  and  Sale  of  Visual  Information  Materials 
Visual  Information  Documentation  Program    .1 


Regulation 

Identification 

Number 


0703-AA48 

0703-AA51 

0703-AA53 
0703-AA54 
0703-AA55 


Regulation 

Identification 

Number 


0703-AA50 


Regulation 

Identification 

Number 


0701-AA58 
0701-AA60 
0701-AA62 
0701-AA63 


'".lil'lil'  Hlllllllillll^^ 
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Sequence 
Number 


825 

826 
827 

828 
829 
830 

831 

832 

833 

834 


Department  of  the  Air  Force — Completed  Actions 


Regulation 

Identification 

Number 


Office  Of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Titte 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Transptents  (DoD  6010.8-R)  JZZ. 

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Prosthetic  Devices 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Double  Coverage 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Program;  Double  Cov- 
erage; Third-Party  Recoveries 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Family  Member  Dental 
Plan 

Civilian  Health  and  Medical  Program  of  the  Unifomf)ed  Services  (CHAMPUS);  ExpansiofT  of  Dependent  Eligibilrty 
for  TRICARE  Retiree  Dental  Program  

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Nonavailability  Statement  Require- 
ment for  Matemity  Care 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Establishment  of  an  Appeals  Proc- 
ess for  TRICARE  Claimcheck  Denials  


Regulation 

Identification 

Number 


0720- AA20 
0720-AA28 

0720-AA41 
0720- AA49 
0720-AA50 

0720-AA52 

0720- AA53 

0720-AA54 

0720-AA55 

072O-AA56 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


721.  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  virill  eliminate 
existtag  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  32  CFR  164 

Legal  Deadline:  None 

Abstract:  OMB  issued  a  revised 
Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined 
cost  comparison  guidance.  This  rule 
updates  DoD  unique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook,  "Performance  of 
Commercial  Activities."  This  rule  also 
removes  32  CFR  part  169a. 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  John  Horsfall, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-6735 

RIN:  0790-AG44 

722.  PERSONNEL  AND  GENERAL 
CLAIMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5584;  lO  USC 
2575;  10  USC  2771;  10  USC  2774;  24 
USC  420;  31  USC  3702;  32  USC  714; 
32  USC  716;  37  USC  554 

CFR  Citation:  32  CFR  153 


Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Ofiice  of 
Management  and  Budget  (OMB)  the 
Comptroller  (General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  unifonned  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
imiformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  finm  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
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u 


DOD-OS 


Proposed  Rule  Stage 


Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRIW  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  tinal  regulations,  EKDHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30,  1996,  and  December  18,  1996, 
respectively,  which  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25,  1996; 
and  62  FR  5387,  February  5,  1997. 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8524 

RIN:  0790-AG47 


section  65  7  of  Public  Law  105-261, 
"Strom  Tl  urmond  National  Defense 
Authorizaton  Act  for  Fiscal  Year 
1999,"  October  17,  1998,  which 
authorizes)  the  Secretary  of  Defense  to 
pay  an  educational  allowance  to  defray 
the  educational  expense  of  certain 
overseas,  Space-required  dependents. 

Timetable: 


Action 


Date 


FR  Cite 


723.  ELIGIBILITY  REQUIREMENTS 
FOR  EDUCATION  OF  MINOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  DIRECTIVE  1342.13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  921-932;  PL 
105-261 

CFR  Citation:  32  CFR  83 

Legal  Deadline:  None 

Abstract:  This  rule  updates  eligibility        

requirements  for  the  education  of  minor  NPRM 

dependents  in  overseas  areas.  The  NPRM  Contnent 

updates  reflect  recent  legislation  in  Period  End 


NPRM         I  04/00/00 

NPRM  Comnent  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres, 
Department  of  Defense,  Office  of  the 
Secretary  i 
Phone:  70$  696-4545 

RIN:  0790f  AG71 

724.  ELIGIBILITY  PROCEDURES  FOR 
THE  EDUCATION  OF  MINOR 
DEPENDBTTS  IN  OVERSEAS  AREAS 
(DOD  INSTRUCTION  1342.XX) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  20  USC  921-932;  PL 
105-261 

CFR  Citation:  32  CFR  84 

Legal  Deadline:  None 

Abstract:  This  rule  implements  policy, 
assigns  responsibilities,  and  outlines 
the  procedures  including  the  recent 
education  iallowance  legislation  that 
allows  spi^nsors  the  choice  of  schools 
(subject  to|  the  Department  of  State 
Standardized  Regulation  (DSSR)  rates) 
in  areas  wfcere  DoD  does  not  operate 
schools.    I 

Timetablet 


Action 


jntne 


Date 


FR  Cite 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-4545 

RIN:  0790-AG72 


725.  •  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65 

CFR  Citation:  32  CFR  3  ^ 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
transactions  other  than  contracts, 
grants,  or  cooperative  agreements  for 
prototype  pro  (ects. 

Timetable: 


Action 


NPRM 

NPRM  Commerit 
Period  End 


Date 


FR  Cite 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  001  None 

Agency  Contact:  Teresa  Brooks, 

Department  oif  Defense,  Office  of  the 

Secretary 

Phone:  703  695-4258 

Fax:  703  693-J9616 

Email:  brook^a@acq.osd.mil 

RIN:  0790-AG79 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


726.  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 

CFR  Citation:  32  CFR  118 

Legal  Deadline:  None 


At>8tract:  This  rule  provides  support  to 
institutions  of  higher  education  through 
infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  i  nstitutions.  It  also  defines 
minority  i  nstitutions  and  establishes 
procedure  s  for  DoD  programs  and 


activities  in  science,  mathematics,  and 
engineering  (^ME)  education. 

Timetable: 


Action 


NPRM 

NPRM  Commedt 
Period  End 


Date 


FR  Cite 


12/17/93  58  FR  65956 
02/15/94 
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DOD— OS 


Action 


Oats         FR  Cite 


Final  Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Keith  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0378 

Email:  thompsonk@acq.osd.mil 

RIN:  0790-AF27 

727.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUnONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory.  April 
5,  1994. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act,  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergradinte  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  imder 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 
Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  05/05/94  59  FR  261 16 

Effective 
Interim  Final  Rule         05/1 9/94 
Interim  Final  Rule  07/18/94 

Comment  Period 

End 
Final  Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Door, 
Department  of  Defense,  Office  of  the 
Secretary 


Rnal  Rule  Stage 


Phone:  703  696-1991 

Email:  nsep@nsep.policy.osd.mil 

RIN:  0790-AF59 

728.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIRED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  147 

Legal  Deadline:  None 

Abstract:  This  nde  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards,  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
a  faster,  more  efficient  manner. 

Timetable: 


Action 


Date 


FR  Ota 


01/30/98  63  FR  4572 
03/24/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule         03/31/98 

Comment  Period 

End 
Final  /Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG54 

729.  NATIONAL  POLICY  ON 
RECIPROCITY  OF  FAaLITIES  AND 
GUIDEUNES  FOR  IMPLEMENTATION 
OF  RECIPROCITY 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKMlty:  EO  12968 

CFR  Citation:  32  CFR  148 

Legal  Deadline:  None 

AlMtract:  This  nde  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facility 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 


Timetable: 


Action 


FR  CM* 


09/16/97  63  FR  4580 


Interim  Final  Rule 

Effective 
Interim  Rnal  Rule         01/30/98 
Interim  Rnal  Rule  03/31/98 

Comment  Period 

End 
Final  Action  04/00/00 

Final  /Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG55 

730.  NATIONAL  POLICY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  149 

Legal  Deadline:  None 

Abstract:  This  nde  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

Timetable:         

AcMon Date         FR  Cite 

Interim  Final  Rule  09/16/97  63  FR  4582 

Effective 
Interim  Rnal  Rule         01/30/98 
Interim  Rnal  Rule         03/31/98 

Comment  Period 

End 
Final  /Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

BIN:  079O-AG56 

731.  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996  (PUB.  L 
104-307) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-307 


PP'' ;  ' 
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Final  Rule  Stage 


CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final,  Statutory, 
September  30,  1998. 

Abstract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwrithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC  483)  and 
subject  to  subsections  (b)  and  (c),  the 
Secretary  of  Defense  may,  during  the 
period  beginning  October  1,  1996,  and 
ending  on  September  30,  2000,  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 
the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  This  Interim  Final  Rule 
prescribes  regulations  to  implement  the 
Wildlife  Suppression  Aircraft  Transfer 
Act  of  1996. 

Timetable: 


Action 


Data 


FR  CIta 


06/01/99  64  FR  29227 
06/01/99 

08/02/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/00 

Final  Action  Effective     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Stubblebine, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1537 

RIN:  0790-AG60 

732.  COMPENSATION  OF  CERTAIN 
FORiMER  OPERATIVES 
INCARCERATED  BY  THE 
DEMOCRATIC  REPUBUC  OF 
VIETNAM;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  104-201 

CFR  Citation:  32  CFR  270 

Legal  Deadline:  None 


Aisstract:  This  rule  amends  part  270  to 
reflect  changes  necessary  as  a  result  of 
new  language  in  section  658  of  the 
FY99  National  Defense  Authorization 
Act.  Section  658  expands  the  field  of 
beneficiaries  of  the  Vietnamese 
Commandos  Compensation 
Conunission  to  parents  and  siblings  of 
deceased  Commandos.  It  also  adds 
words  "notwithstanding  any  agreement 
(including  a  power  of  attorney)  to  the 
contrary,  tfce  actual  disbursement" 
must  be  made  directly  to  the  person 
who  is  eligible  for  the  payment.  This 
rule  also  amends  part  270  t(5  reflect 
necessary  technical  changes  to 
acconunodete  the  new  language. 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule 

10/17/98 

Effective 

Interim  Final  Rule 

12/10/98 

Interim  Final  Rule 

02/08/99 

Comment  Period 

End 

Final  Action 

04/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Chuck 
Witschonke,  Department  of  Defense, 
Office  of  tke  Secretary 
Phone:  703  693-1059 

LTC  Frank  Hudson,  Department  of 
Defense,  Office  of  the  Secretary 
Phone:  70$  588-6570 

RIN:  0790-AG67 

733.  RNAMCIAL  INSTITUTIONS  ON 
DOD  INSTALLATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  lO  USC  136;  Not  Yet 
Determined 

CFR  Citatton:  32  CFR  230;  32  CFR  231a 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  remove 
32  CFR  part  231a,  "Procedures 
Governing  Banking  Offices  on  DoD 
InstallatioBs,"  and  revise  32  CFR  part 
230,  "Financial  Institutions  on  DoD 
Installatioas."  This  rule  is  being 
promulgated  to  provide  administrative 
guidelines:  for  the  operation  of  banks 


and  credit  unions  on  domestic  and 
overseas  installations  of  the  Department 
of  Defense  and  address  areas  such  as 
the  solicitation  for  such  services,  the 
types  of  services,  and  the  logistics 
support  provided. 

Timetable: 


Action 


Data 


FR  CIta 


08/11/99  64  FR  43856 
10/12/99 


NPRH4 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Tom  Summers, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-0299 

RIN:  0790-AG73 

734.  PROCEDURES  GOVERNING 
BANKS,  CREDIT  UNIONS,  AND 
OTHER  RNANCIAL  INSTITUTIONS  ON 
DOD  INSTALLATIONS  (7000.14-R) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authorty:  10  USC  136 

CFR  Citation:  32  CFR  231     . 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  the 
transition  of  operational  responsibilities 
for  banks  and  credit  imions  from  the 
Office  of  the  Under  Secretary  of 
Defense  (Comptroller)  to  the  Defense 
Finance  and  Accoimting  Service;  to 
address  changes  in  financial-related 
technology  and  the  vehicles  through 
which  financial  services  are  delivered 
(i.e.,  in-store  banking,  electronic 
banking  (ATMs));  and  incorporates  the 
procedural  guidance  contained  in  other 
DoD  documents. 

Timetable: 


Action 


Data 


FR  CIta 


NPRF*^  I 

NPRM  Comment 

Period  End 
Final  Action 


08/11/99  64  FR  43858 
10/12/99 

04/00/00        .        - 


Final  Action  Effective    06/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Tom  Simuners, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-0299 

RIN:  0790-AG74 

735.  a  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  5  USC  301;  lo  USC 
113 

CFR  Citation:  32  CFR  22;  32  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  the 
Department  of  Defense  portion  of  a 
multiple-agency  action.  The  agencies 
are  amending  their  rules  implementing 
Office  of  Management  and  Budget 
(0MB)  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  The 
amendments  to  the  rules  incorporate 
updated  language  in  Circular  A-110 
requiring  Federal  awarding  agencies  to 
ensure  that  all  data  produced  under 
awards  subject  to  the  Circular  are  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOIA). 
OMB  updated  the  Circular  language  in 
this  way  in  October  1999,  in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  Circular  A-110  that 
are  consistent  with  the  policies  of  other 
Executive  Departments  and  Agencies. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule         04/00/00 
Interim  Final  Rule         06/00/00 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  OOl  None 

Agency  Contact:  Mark  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstm@acq.osd.mil 

RIN:  0790-AG76 

736.  a  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  20  USC  1681-1683;  20 

USC  1685-1688 

CFR  Citation:  32  CFR  196 

l-egai  Deadline:  None 

Abstract:  This  nde,  presented  as  a 
conamon  rule,  provides  for  the 
enforcement  of  title  IX  of  the  Education 
Amendments  of  1972,  as  amended 
("title  K"),  by  the  agencies.  Title  IX 
prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  or  activities 
that  receive  Federal  financial 
assistance.  The  promiUgation  of  this 
rule  will  provide  guidance  to  recipients 
of  Federal  financial  assistance  who 
administer  education  programs  or 
activities.  The  provisions  of  this  rule 
will  also  promote  consistent  and 
adequate  enforcement  of  title  IX  by  the 
agencies. 

Timetable: 


Action 


Data 


FR  Cita 


10/29/99  64  FR  58568 
12/28/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  001  None 

Agency  Contact:  William  Leftwich  m. 
Department  of  Defense,  Office  of  the 
Secretary 


Rnal  Rule  Stage 


Phone:  703  695-0105 
RIN:  079(>-AG77 


737.  a  REVITALIZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-160 

CFR  Citation:  32  CFR  175 

Legal  Deadline:  None 

Abstract:  On  July  20,  1995,  the 
Department  of  Defense  published  a 
final  rule  (60  FR  37337)  implementing 
title  XXIX  of  the  National  Defense 
Authorization  Act  for  FY94  (Pub.  L. 
103-160)  and  the  President's  Five-Part 
Plan,  "A  Program  to  Revitalize  Base 
ClosiuB  Communities,"  July  2,  1993. 
This  rule  will  amend  the  final  rule  to 
implement  section  2821  of  the  FYOO 
Defense  Authorization  Act,  which 
provides  for  the  non-cost  conveyance 
of  base  closure  property  for  job  creation 
purposes.  This  new  authority  is 
essential  to  the  Department's  base  reuse 
program  because  it  improves  the 
conveyance  process  and  enhances  our 
ability  to  support  local  communities' 
economic  recovery  efforts. 

Timetable: 


Action 


Data 


FRCita 


Interim  Final  Rule  04/00/00 

Interim  Final  Rule         06/00/00 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Sectors  Affected:  OOl  None 

Agency  Contact:  Patrick  O'Brien. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-5844 

Email:  obrienpj@acq.osd.mil 

RIN:  0790-AG80 
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Long-Term  Actions 


738.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERSKDOO 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  254 

Timetable: 


740.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule; 

Amendment 

Effective 
Interim  Final  Rule; 

Amendment 
Interim  Final  Rule; 

Amendment 

Comment  Period 

End 
Final  Action 


02/15/94  59  FR  7213 
02/22/94 

04/18/94 


11/25/94 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/28/94  59  FR  21956 
06/27/94 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  HoUey  Bailey 
Phone:  7031767-1374 


06/08/95  60  FR  30188       RIN:  079O-AF73 


08/07/95 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Otto  Thomas 
Phone:  703  614-4074 
Email:  thomaso@pr.osd.mil 

RIN:  0790-AF71 


739.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

.Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/28/94  59  FR  21 954 

NPRM  Comment  06/27/94 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Holley  Bailey 
Phone'  703  767-1374 

RIN:  0790-AF72 


741.  MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  215 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contact:  G.  Warren 
Phone:  703  697-5454 


RIN:  0790-AG21 


742.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.1 4-R,  VOL  7,  PART  B) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  63 

Timetable: 


Action 


Date  FR  Cite 


04/06/95  60  FR  17507 
06/06/95 


NPRM 

NPRM  Comrient 

Period  Enq 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 
Phone:  703  607-5061 
Email:  maliifauf@cleveland.dfas.mil 
RIN:  0790-AG22 


743.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  209 

Timetable: 


Action 


Date         FR  Cite 


03/02/95  60  FR  11642 
05/01/95 


NPRM  I 

NPRM  Commenti 
Period  End      I 
Final  Action         '  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Evelyn  Kent 
Phone:  703  696-0368 
Email:  kente@acq.osd.mil 

RIN:  0790-AG26 

744.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension 

Comment  Period 
NPRM  Comment, 

Period  End      | 
Final  Action         I 


Date 


FR  Cite 


08/06/96  61  FR  40764 
1 1/04/96  61  FR  40765 

of       11/19/96  61  FR  58803 


01/20/97 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 
Email:  readmw@acq.osd.mil 

RIN:  0790-AG31 

745.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  178 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/26/97  62  FR  50796 

Public  Meetings  Begin  10/22/97 
Public  Meetings  Snd     12/10/97 
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Long-Term  Actions 


Action 


NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/26/97 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 


Federalism:  Undetermined 

Agency  Contact:  Lydia  Sanchez 
Phone:  703  325-1373 

RIN:  0790-AG46 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


746.  COLLECTION  FROM  THIRD- 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  220 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/16/00  65  FR  7724 

Final  Action  Effective  03/17/00 

Section  220.12  10/01/04 
Effective  Date  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Edmund  Chan 
Phone:  703  681-8910 


RIN:  0790-AG51 


747.  SCREENING  THE  READY 
RESERVE  (DOD  DIRECTIVE  1200.7) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  44 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective     11/18/99  64  FR  72027 
Final  Action  12/23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Daniel  Kohner 

Phone:  703  693-7479 

Email:  dkohnei@osd.pentagon.mil 

RIN:  0790-AG57 


748.  NATIONAL  SECURITY 
AGENCY/CENTRAL  SECURITY 
SERVICE  (NSA/CSS)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  299 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/21/99  64  FR  71299 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Barbara  Paisley 
Phone:  301  688-6527 

RIN:  0790-AG59 


749.  DEFENSE  INFORMATION 
SYSTEMS  AGENCY  (DISA)  FREEDOM 
OF  INFORMATION  ACT  (FOIA) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  287 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective     11/30/99  64  FR  671 66 
Final  Action  12/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Berger 
Phone:  703  607-6515 

RIN:  0790-AG75 


750.  e  NATIONAL  RECONNAISSANCE 
OFFICE  FREEDOM  OF  INFORMATION 
ACT  PROGRAM  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  552 

CFR  Citation:  32  CFR  296 

Legal  Deadline:  None 

AlMtract:  This  rule  establishes  the 
National  Reconnaissance  Office  (NRO) 
regulation  governing  the  disclosure  of 
information  imder  the  Freedom  of 
Information  Act.  This  part  is  reissued 
piu^uant  to  the  Department  of  Defense 
rule,  which  implements  the  Freedom  of 
Information  Act,  and  it  conforms  to  the 
Department's  rule  and  schedule.  As  a 
component  of  the  Department  of 
Defense,  the  Department  rules  and 
schedules  with  respect  to  the  Freedom 
of  Information  Act,  as  amended,  will 
also  be  the  policy  of  the  NRO. 

Timetable: 


Action 


FR  Cite 


Final  Action  Effective     10/20/99  64  FR  71297 
Final  Action  12/21/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Sectors  Affected:  OOl  None 

Agency  Contact:  Barbara  Friemann, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  808-5029 

RIN:  0790-AG78 


DEPARTIMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Proposed  Rule  Stage 


751.  REWRITE  OF  DFARS  PART  225 
(DFARS  CASE  98-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitorlty:  41  USC  421 

CFR  Citation:  48  CFR  202.101;  48  CFR 
204.670;  48  CFR  206.303;  48  CFR 


208.72;  48  CFR  209.1;  48  CFR  209.4; 
48  CFR  212.5;  48  CFR  225;  48  CFR 
252.209;  48  CFR  252.212;  48  CFR 
252.225 

Legal  Deadline:  None 


AlMtract:  Modifies  the  Defense  FAR 
Supplement  to  conform  DFARS  part 
225  and  associated  clauses  to  the 
rewrite  of  FAR  part  25  and  to 
incorporate  other  improvements. 


PIPIPIPt 


I  "I 
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Timetable: 


Action 


Date         FR  Cite 


Email:  fenk):@acq.osd.iml 
RIN:  075a-AC60 


Case  opened 
NPRM 


11/02/98 
04/00/00 


Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
ProCTirement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regiilations  Council.  Attn: 
IMD  3D139,  OUSD  ATfitL.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 


752.  e  CONTRACT  DRAWINGS,  MAPS, 
AND  SPECIFICATIONS  (DFARS  CASE 
1999-D025) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  252.236 

Legal  Deadlne:  None 

At>8tract:  Modifies  the  Defense  FAR 
Supplement  to  specifically  allow  for 
distribution  of  specifications  emd 
drawings  by  means  other  than  hard 
copy. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened ' 
NPRM 

NPRM  Commtnt 
Period  End 


09/07/99 

02/10/00  65  FR  6574 

04/10/00 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DA 


RC) 


753.  VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  105-56,  sec  8117 

CFR  Citation:  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.110;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 

l-egal  Deadline:  None 

At)stract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  prohibition 
on  obligation  or  expenditure  of  funds 
with  a  contractor  who  has  not 
submitted  a  required  report  on 
employment  of  Vietnam  veterans. 

Timetable: 


Action 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Rule 


10/17/97 
03/11/98 
04/00/00 


63  FR  11850 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkl4@acq.0sd.mil 

RIN:  0750-AC20 

754.  CARGO  PREFERENCE- 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS  (DFARS  CASE  98-D014) 

Priority:  Substantive,  Nonsignificant 

iBgal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  212.504;  48  CFR 
252.212;  48  CFR  244;  48  CFR  252.244; 
48  CFR  247.572;  48  CFR  247.573;  48 
CFR  252.2471 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  exceptions  to 
the  waiver  of  the  Cargo  Preference  Act 
for  commercial  subcontracts. 

Timetable: 


I>ropo8ed  Rule  Stage 

Regulatory  FleKlbiiity  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  l^jvels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602'-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD0I4 


Action 


NPRM  Comment 

Period  End 
Final  Rule 


Final  Rule  Stage 


Date 


FR  Cite 


08/23/99 
04/00/00 


Regulatory  Fleilblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requir0ment.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RFA:  N 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350  ,    . 

Email:  fenkk@acq.osd.mil 


Action 


Date         FR  Cite        ™N:  075O-AC4I 


Case  opened 
NPRM 


05/05/98 

06/22/99  64  FR  33238 
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Final  Rule  Stage 


755.  e  IMENTOR-PROTEGE  PROGRAM 
IIMPROVEMENTS  (DFARS  CASE  1999- 
D307) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65,  sec  811 

CFR  Citation:  48  CFR  219.17;  48  CFR 
Appendix  I 

l-egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  811 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000.  Section  811 
makes  changes  to  the  Department  of 
Defense  Pilot  Mentor-Protege  Program. 


Timetable: 


Action 


Data 


FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


10/15/99 

02/10/00  65  FR  6554 

04/10/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regvdations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD03 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


756.  INCREMENTAL  FUNDING,  RXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 


Action 


Date         FR  Cite 


Case  opened  09/26/90 

Interim  Final  Rule         09/01/93  58  FR  46091 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AA07 

757.  DEMILITARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR 
252.245 

Timetable: 


Action 


Data         FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemnlned 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 


03/23/95  60  FR  15276 
05/22/95 

06/05/97  62  FR  30832 
08/04/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AA09 


758.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211.70;  48  CFR 
212;  48  CFR  227.7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ABOO 


759.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212 


Action 


Data 


FR  Cite 


Case  opened  10/04/95 

Interim  Final  Rule  11/30/95  60  FR  61585 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 

Required:  No  

Government  levels  Affected:  Federal       Action 


Case  opened  08/28/96 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AB40 


760.  CONTRACTING  FOR 
COMMERCIAL  CONSTRUCTION 
(DFARS  CASE  98-D013) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212;  48  CFR 
252.212 

Timetal>te: 


FR  Cite 


Case  opened  04/07/98 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC44 


22690 


Federal  Register / Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DOD-OARC 


Long-Term  Actions 


761.  STREAMUNED  PAYMENT 
PRACTICES  (DFARS  CASE  98-0026) 

Prlortty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232;  48  CFR 
252.232;  48  CFR  208.405;  48  CFR  212; 
48  CFR  213;  48  CFR  214.201;  48  CFR 
215.204 

Tlmetat>le: 


Action 


Data 


FR  Clt0 


10/081/98 

07/20/99  64  FR  38878 

09/20/99 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Raguiatory  Flaxit>iilty  Analysla 
Raquirad:  No 

Govammant  Lavala  Affactad:  Federal 

Aganqf  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC74 

762.  DISCLOSURE  OF  INFORMATION 
(DFARS  CASE  1999-D015) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR 
252.204 

Timatabia: 


Action 


Data 


FR  Cita 


06/15/99 

10/21/99  64  FR  56724 

12/20/99 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC75 


763.  DOMESTIC  SOURCE 
RESTRICTIONS— COMMERCIAL 
ITEMS  (DFARS  CASE  1999-D301) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212.5;  48  CFR 
225.7019;  48  CFR  252.225 

Timetable: 


Action 


Data 


FR  Cita 


Case  Opened 
NPRM 


05/20/99 

09/14/99  64  FR  49757 


Action 


FR  CIta 


NPRM  Comment  1 1/1 5/99 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenklt@acq.osd.mil 

RIN:  0750-AC76 

764.  UTILIZATION  OF  INDIAN 
ORGANIZATIONS  AND  INDIAN- 
OWNED  ECONOMIC  ENTERPRISES 
(DFARS  CASE  1999-D300) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  226.103;  48  CFR 
226.104         ■ 

Timetable:  I 


Action 


Data 


FR  Cita 


05/06/99 

11/18/99  64  FR  63003 

01/18/00 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  UrKlefennnined 

Regulatory  Flexibility  Analysis 
Required:  Nt> 

Govemnwnt  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  802-0296 
Fax:  703  602-0350 
Email:  fenkkeacq.osd.mil 
RIN:  075a-AC83 

765.  FOREIGN  MILITARY  SALES 
CUSTOMER  OBSERVATION  IN 
CONTRACT  PREPARATION  AND 
NEGOTIATIONS  (DFARS  CASE  1999- 
D005) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7304 

Timetable: 


Action 


Data 


FR  Cita 


02/11/99 

04/28/99  64  FR  22825 

06/28/99 


Case  Opened  i 
NPRM  I 

NPRM  Commefit 

Period  End 
Next  Action  Undetemiined 

Regulatory  nexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 


Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC85 


766.  GENERAL  PROPERTY,  PLANT, 
AND  EQUIPMENT  (DFARS  CASE  1999- 
D019) 

Priority:  Substalitive,  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR  252; 
48  CFR  253 

Timatabia: 


Action 


Data 


FR  Ota 


07/12/99 

07/22/99  64  FR  39456 

09/07/99 


Case  Opened 
ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analyaia 
Raquirad:  No   I 

Government  Lavela  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC86 

767.  TRANSPORTATION  ACQUISITION 
POUCY  (DFARS  CASE  1999-D009) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4?  CFR  242;  48  CFR  247; 
48  CFR  252 

Timetable: 


Action 


Data 


FR  Cita 


03/08/99 

01/13/00  65  FR  2104 

03/13/00 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetdnmined 

Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@aa}.osd.mil 

RIN:  0750-AC8g 


768.  •  PRODUCTION  SURVEILLANCE 
AND  REPORTING  (DFARS  CASE  1999- 
D026) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Long-Term  Actions 


duplication,  or  streamline 
requirements. 

Legal  Autt>ority:  41  USC  421 

CFR  Citation:  48  CFR  242;  48  CFR  253 

i.egai  Deadline:  None 

Abatract:  Modifies  the  Defense  FAR 
Supplement  to  eliminate  the  current 
requirement  to  perform  pre-delivery  on- 
site  surveillance  on  certain  contracts. 
Delete  DD  Forms  375,  Production 
Progress  Report,  and  375-2,  Delay  in 
Delivery  (Flash  Notice),  and  the 
prescription  for  their  use. 

Timetable: 


Action 


Date  FR  Cite 


10/04/99 

01/13/00  65  FR  2109 

03/13/00 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC95 

769.  •  MATERIAL  MANAGEMENT  AND 
ACCOUNTING  SYSTEM  (DFARS  CASE 
2000-D003) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu"den  or 
duplication,  or  streamline 
requirements. 

Legal  Autitority:  41  USC  421 

CFR  Citation:  48  CFR  242.72 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  allow  the  administrative 
contracting  officer  to  waive  the 


mandatory  requirement  for  the  review 
of  a  contractor's  material  management 
and  accounting  systems  when  certain 
conditions  are  met. 

Timetable: 


Action 


Data         FR  Cite 


Case  Opened  01  /1 9/00 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC96 

770.  •  ANTiCOMPETTTIVE  TEAMING 
(DFARS  CASE  1999-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  203.3 

l^gal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policy  addressing 
exclusive  teaming  arrangements. 

Timetable: 


Action 


Data         FR  Cita 


10/13/99 

11/18/99  64  FR  63002 

01/18/00 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 


Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email;  fenkk@acq.osd.mil 

RIN:  0750-AC98 

771.  a  ENHANCEMENT  OF 
AUTHORITY  RELATING  TO  UTILITY 
PRIVATIZATION  (DFARS  CASE  1999- 
D309) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  106-65,  sec  2812 

CFR  Citation:  48  CFR  241.103 

i-egai  Deadline:  None 

AtMtract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  2812 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000  (Public  Law 
106-65).  Section  2812  permits  the 
Department  of  Defense  to  enter  into 
utility  service  contracts  with  terms  of 
up  to  50  years  if  the  contracts  are 
connected  with  a  conveyance  of  a 
utility  system. 

Timetable: 


Action 


Data 


FR  Cita 


11/10/99 

01/13/00  65  FR  2058 

03/13/00 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no ' 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC99 
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Long-Term  Actions 


772.  •  REPORTING  REQUIREMENTS 
UPDATE  (DFARS  CASE  2000-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  204.670;  48  CFR 
253.204 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  contract 
reporting  instructions. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  01/05/00 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ADOO 


773.  •  CLOSEOUT  OF  FOREIGN 
MILITARY  SALES  (FMS)  CONTRACT 
UNE  ITEMS  (DFARS  CASE  2000-D002) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfrarlty:  41  USC  421 

CFR  Citation:  48  CFR  204.804 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  Deputy 
Secretary  of  Defense  decision  that 
requires  foreign  military  sales  contract 
line  items  to  be  closed  out  as  soon  as 
the  closeout  requirements  for  those  line 
items  are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  01/18/00 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reduirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  60^-0350 
Email:  fenkl^cq.osd.mil 

RIN:  0750-ADOl 

774.  •  MANUFACTURING 
TECHNOLOGY  PROGRAM  (DFARS 
CASE  1 999-0302) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65,  sec  216 

CFR  Citation:  48  CFR  235.006 

l-egai  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  216 
of  the  National  Defense  AuthcH-ization 
Act  for  Fiscafl  Year  2000.  Section  216, 
in  part,  strikes  the  mandatory  cost 
share  requirements  in  the  program  and 
provides  that  cost  sharing  be  included 
as  a  factor  ia  competitive  procedures 
for  evaluating  proposals  for 
manufacturiag  technology  projects. 

Timetable: 


Action 


Date 


FR  Cite 


10/06/99 

01/13/00  65  FR  2057 

03/13/00 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Plexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  actio^i  for  which  there  is  a 
statutory  req|iirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  ef  Defense,  Defense 


Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  60^0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD0I2 


775.  •  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  1999- 
D303) 

Priority:  Substabtive,  Nonsignificant 

Legal  Authority:  PL  106-65,  sec  549; 
PL  106-79,  sec  8120 

CFR  Citation:  48  CFR  209.470;  48  CFR 
243;  48  CFR  252.209 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  Implement  section  549 
of  the  National  ^Defense  Authorization 
Act  for  Fiscal  YJear  2000.  Section  549 
amends  statutory  provisions  pertaining 
to  the  denial  of  Federal  contracts  and 
grants  to  institution  of  higher  education 
that  prohibit  Senior  Reserve  Officer 
Training  Corps  tmits  or  military 
recruiting  on  catnpus. 

Timetable: 


Action 


Date 


FR  Cite 


10/06/99 

01/13/00  65  FR  2056 

03/13/00 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Prociu-ement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn:  . 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ADO; 
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Long-Term  Actions 


776.  •  CONSTRUCTION/SERVICE 
CONTRACTS  IN  NONCONTIGUOUS 
STATES  (DFARS  CASE  1999-D308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-79,  sec  8071 

CFR  Citation:  48  CFR  222.70;  48  CFR 
252.222 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8071 
of  the  Fiscal  Year  2000  Defense 
Appropriations  Act  (Public  Law  106- 
79).  Section  8071  expands  the 
applicability  of  the  restriction  on 
employment  of  personnel  for 
construction/service  contracts  in  Alaska 
and  Hawaii  to  construction/service 
contracts  in  Puerto  Rico,  the  Northern 
Mariana  Islands,  or  any  territory  or 
possession  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  1 1  /08/99 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD06 

777.  •  POLLUTION  CONTROL  AND 
CLEAN  AIR  AND  WATER  (DFARS 
CASE  2000-D004) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUKlty:  41  USC  421 

CFR  Citation:  48  CFR  223.104 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  FAR  changes 


regarding  pollution  control  and  clean 
air  and  water. 

Timetable: 


Action 


Data 


FR  Cite 


Case  Opened  02/01  /OO 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD13 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Completed  Actions 


778.  CONTRACT  ADMINISTRATION 
AND  AUDIT  SERVICES  (DFARS  CASE 
98-D003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR  209; 
48  CFR  225;  48  CFR  242;  48  CFR  247 

Completed: 


Reason 


Date         FR  Cite 


Final  Rule  11/09/99  64  FR  61 028 

Final  Rule  Effective       1 1  /09/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC02 


779.  COMMERCIAL  BALL  OR  ROLLER 
BEARINGS— COMPONENTS  OF 
NONCOMMERCIAL  ITEMS  (DFARS 
CASE  97-D028) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7019;  48  CFR 
252.225 

Completed: 


Reason 


Date 


FR  CH» 


Closed  case  into  09/1 4/99 

DFARS  Case  1999- 
D301 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC13 


780.  CONTRACTOR  USE  OF 
NONIMMIGRANT  AUENS— GUAM 
(DFARS  CASE  97-D318) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  222.73;  48  CFR 
252.222 

Completed: 


Reason 


Dete 


FR  CHe 


Final  Rule  09/30/99  64  FR  52672 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC21 

781.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIRCATION 
(DFARS  CASE  97-D033) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.70 
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Completed: 


Ftoason 


Data 


FR  Cite 


Closed  case  10/06/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075(>-AC29 

782.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  GOVERNMENT 
PROCUREMENT  (DFARS  CASE  98- 
D007) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  205;  48  CFR  206; 
48  CFR  217;  48  CFR  219;  48  CFR  225; 
48  CFR  226;  48  CFR  236;  48  CFR  252; 
48  CFR  253 

Completed: 


Reason 


Data 


FR  Cite 


Final  Rule  09/30/99  64  FR  52670 

Final  Rule  Effective       1 0/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 
RIN:  0750-AC38 

783.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMENT 
DFARS— PHASE  II  (DFARS  CASE  98- 
D021) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  215;  48  CFR  217; 
48  CFR  219;  48  CFR  226;  48  CFR  236; 
48  CFR  252.212;  48  CFR  252.219 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/30/99  64  FR  52671 
10/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 
RIN:  0750-AC54 


Completed  Actions 


784.  PEOPLE'S  REPUBLIC  OF  CHINA 
(DFARS  CASE  98-D305) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.104;  48  CFR 
212.301;  48  CFR  225.771;  48  CFR 
252.225 

Completed: 


Reason 


Final  Rule 


787.  WEIGHTED  GUIDELINES  AND 
PERFORMANCE-BASED  PAYMENTS 
(DFARS  CASE  99-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  215.404 

Completed: 


Reason 


Date 


FR  Cite 


02/10/00  65  PR  6553 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  102-0296 
Fax:  703  602-0350 
Email:  fenklq@acq.osd.mil 

RIN:  0750-AC59 

785.  CONGRESSIONAL  MF.r/L  OF 
HONOR  (DFARS  CASE  98-D304) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.471 

Completed: 

Reason 


Final  Rule  11/09/99  64  FR  61031 

Regulatory  Fleiibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Content:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@ac:q. osd.mil 

RIN:  0750-AC65 

788.  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  (DFARS  CASE  99- 
D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ^  CFR  201.603;  48  CFR 
213.301 

Completed: 


Date 


FR  Cite        Reason 


Final  Rule 


10/14/99  64  FR  55632      Final  Rule 


Date 


FR  Cite 


10/21/99  64  FR  56704 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No    t 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  802-0296 
Fax:  703  602i-0350 
Email:  fenlddiacq.osd.mil 

RIN:  0750-AC63 


786.  MANUFACTURING  TECHNOLOGY 
PROGRAM  (DFARS  98-D306) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.006 

Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-03&0  '    . 

Email:  fenkk@adq.osd.mil 

RIN:  0750-AC72 

789.  ACQUISITIONS  FOR  FOREIGN 
MILITARY  SALES  (DFARS  CASE  1999- 
D020) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7303 
Completed: 


Final  Rule 


Reason 


09/21/99  64  FR  51077 


Regulatory  Plexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602*0350 
Email:  fenkk@acq.osd.mil 

RIN:  075Q-AC64 


Rnai  Rule 


Date 


FR  Cits 


09/14/99  64  FR  49683 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC77 
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Completed  Actions 


790.  DEBARMENT  INVESTIGATION 
REPORTS  (DFARS  CASE  1999-D013) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  203;  48  CFR  209; 
48  CFR  225.206;  48  CFR  249.106 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


11/18/99  64  FR  62984 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC78 


791.  DESIGNATION  OF  PAYMENT 
OFRCES  (DFARS  CASE  1999-D010) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR  209; 
48  CFR  225;  48  CFR  247 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


11/09/99  64  FR  61028 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RiN:  0750-AC79 


792.  MILITARY  PACKAGING  AND 
MARKING  (DFARS  CASE  1999-D016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  247;  48  CFR 
252.247 

Completed: 


Reason 


Date 


FR  Cite 


Closed  case 


11/17/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC82 


793.  PAYING  OFRCES  (DFARS  CASE 
1999-D004) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  204;  48  CFR  209; 
48  CFR  225;  48  CFR  242;  48  CFR  247 

Completed: 


Reason 


Data 


FR  Cite 


Final  Rule  11/09/99  64  FR  61028 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC84 

794.  REFERENCES  TO  FEDERAL 
ACQUISITION  REGULATION  52.203.1, 
OFRCIALS  NOT  TO  BENEFIT  (DFARS 
CASE  1999-D018) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  237.7204;  48  CFR 

252.227 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  09/14/99  64  FR  49684 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075D-AC88 

795.  RANDOLPH  SHEPPARD  (DFARS 
CASE  1999-DG21) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  208.001;  48  CFR 
208.74;  48  CFR  252.208 

Completed: 


Reason 


Date 


FR  Cite 


Closed  case  12/13/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC93 


796.  •  DELEGATION  OF  CLASS 
DEVIATION  AUTHORITY  (DFARS 
CASE  1999-D027) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egai  Authority:  41  USC  421 

CFR  Citation:  48  CFR  201;  48  CFR 
225.970 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  approval 
authority  for  certain  class  deviations. 

Timetal>le: 


Action 


Date  FR  Cite 


Case  Opened  1 0/04/99 

Final  Rule  02/10/00  65  FR  6551 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RiN:  0750-AC94 


797.  a  0MB  CIRCULAR  A-119  (DFARS 
CASE  1999-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  211.107 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  recent  FAR 
changes  that  implement  0M6  Circular 
A-119. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 


09/03/99 
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Completed  Actions 


Action 


Date  FR  Cite 


NPRM 

11/09/99  64  FR  61056 

NPRM  Comment 

01/10/00 

Period  End 

Final  Rule 

02/10/00  65  FR  6553 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil.  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC97 


798.  •  BRAND  NAME  OR  EQUAL 
(DFARS  CASE  1999-D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  41  USC  421 

CFR  Citation:  48  CFR  211;  48  CFR 
214.202;  48  CFR  252.211 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  recent  FAR 
changes  regarding  Brand  Name  or  Equal 
purchase  descriptions. 

Timetable: 

Action 


Date  FR  Cite 


Case  Opened 
Final  Rule 


09/02/99 

10/14/99  64  FR  55632 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 


IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD07 

799.  •  DE^NSE  LOGISTICS  AGENCY 
COORDINATED  ACQUISITION 
PROCEDURES  UPDATE  (DFARS 
CASE  199^0022) 

Priority:  Info./Admin./Other 

Legal  AutlH>rity:  41  USC  421 

CFR  Citation:  48  CFR  208.7003;  48  CFR 
251.102 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  the  Defense 
Logistics  Agency  administrative 
processes. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Openeti  08/26/99 

Final  Rule  11/09/99  64  FR  61030 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  ibiu'den  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procuremeat  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3D133.  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenldc@acq.osd.mil 

RIN:  0750-AD08 

800.  •  PAID  ADVERTISEMENTS 
(DFARS  CASE  1999-D029) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  205.502 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  DD  Form  1535, 
Request/ Approval  for  Authority  to 
Advertise,  tod  revise  guidance  that 
references  die  form. 


Timetable: 


Action 


Case  Opened 
Final  Rule 


Date 


FR  Cite 


10/20/99 

01/13/00  65  FR  2055 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqidrement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgeiKsy  Contact:  Kathleen  Fenk, 
Prociu-ement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@facq.osd.mil 

RIN:  075&-AD09 

801.  •  SMALL  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  1999- 
D305)  j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65,  sec  808 

CFR  Citation:  48  CFR  219.000;  48  CFR 
226.7000 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  808 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Vear  2000.  Section  808 
provides  for  a  l3-year  extension  of  the 
percentage  goal  for  contract  awards  to 
small  disadvantaged  businesses  and 
certain  institutions  of  higher  education. 

Timetable: 


Action 


Case  Opened 
Final  Rule 


Date 


FR  Cite 


10/06/99 

11/18/99  64  FR  62987 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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DOD— DARC 


Completed  Actions 


Agency  Contact:  Kathleen  Fenk, 
Prociu^ment  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ADlO 

802.  •  COMPREHENSIVE  SMALL 
BUSINESS  SUBCONTRACTING  PLANS 
(DFARS  CASE  1999-D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65,  sec  817 

CFR  Citation:  48  CFR  219.702 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  817 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000.  Section  817 
provides  for  a  5-year  extension  of  the 
Department  of  Defense  test  program  for 
negotiation  of  comprehensive  small 
business  subcontracting  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Final  Rule 


10/06/99 

11/18/99  64  FR  62986 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ADll 

803.  •  SUBCONTRACTING  GOALS 
FOR  PURCHASES  BENEFITING 
SEVERELY  HANDICAPPED  PERSONS 
(DFARS  CASE  1999-D304) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  PL  106-65,  sec  807 

CFR  Citation:  48  CFR  219.703 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  807 
of  the  National  Defense  Authorization 


Act  for  Fiscal  Year  2000.  Section  807 
makes  permanent  existing  authority  to 
credit  purchases  from  qualified 
nonprofit  agencies  for  the  blind  or  the 
severely  handicapped  toward  meeting 
subcontracting  goals  for  defense 
contractors. 

Timetable: 


Action 


FR  Cite 


Case  Opened 
Final  Rule 


10/06/99 

11/18/99  64  FR  62986 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
ProcTirement  Analyst,  Defense 
Acqiusition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075(>-ADl2 


DEPARTMENT  OF  DEFENSE  (DOD) 
Departnf>ent  of  the  Army  (DOA) 


Proposed  Rule  Stage 


804.  THE  DEPARTMENT  OF  THE 
ARMY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  518 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
the  Army  FOIA  program.  This  change 
incorporates  DoD  policies  as  required 
by  public  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  MS  5603,  U.S.  Army  Records 
Mgmt  and  Declass  Agency,  Attn:  TAPC- 
PDD-RP.  6000  6th  Street,  Fort  Belvoir, 
VA  22060-5603 
Phone:  703  806-3708 
Email: 
showalterg@rmpo.belvoir.army.mil 

RIN:  0702-AA30 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Anny  (DOA) 


Final  Rule  Stage 


805.  ARMY  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lO  USC  1552;  lO  USC 
1553;  10  USC  1554;  10  USC  3012;  38 
USC  3103a 

CFR  Citation:  32  CFR  581 

Legal  Deadline:  None 


Abstract:  This  rule  updates  the  policy 
and  procedures  for  consideration  of 
applicatioqs  and  corrections  of  the 
military  records  process.  It  also 
implement*  DoD  Instruction  1336.6, 
Correction  of  Military  Records,  and 
streamlines  portions  of  the  application 
process  by  transferring  the  information 
into  a  Department  of  the  Army 
pamphlet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98  63  FR  51875 
10/29/98 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  MS  5603,  U.S.  Army  Records 
Mgmt  and  Declass  Agency,  Attn:  TAPC- 
PDD-RP,  6000  6th  Street,  Fort  Belvoir, 
VA  22060-5603 
Phone:  703  806-3708 
Email: 
showalterg@rmpo.belvoir.army.niil 

RIN:  0702-AA32 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


806.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 


1  Proposed  Rule  Stage 


NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 

Tlmetal>le: 


Action 


Date 


FR  Che 


NPRM 

NPRM  Comnlent 

Period  End 
Final  Actton 


04/00/00 
05/00/00 

07/00/00 


Final  Action  Effective     09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Forrester  Einarsen, 

Biologist,  Department  of  Defense,  U.S. 

Army  Corps  of  Engineers,  Office  of 

Environmental  Policy  (CECW-AR-E), 

7701  Telegraph  Road,  Alexandria,  VA 

22315-3861 

Phone:  703  428-7081 

RIN:  0710-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Rnai  Rule  Stage 


807.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  and  declined  permits  by 


permit  applicants  and  jurisdictional 
determinations  for  landowners  and 
permit  applicants.  This  process  is 
included  in  the  President's  Wetland 
Protection  Plan  to  increase  fairness  in 
the  permitting  process  by  allowing 
landowners  and  permit  applicants  to 
seek  a  speedy  recourse  of  diese 
decisions  without  having  to  go  to  court. 
Timetable: 


:J. 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


07/19/95  60  FR  37280 
09/05/95 

04/00/00 


Final  Action  Elfective    05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  The  permit 
denial  and  declined  permits  portion  of 
this  rulemaking  was  published  as  a 
Final  Rule  on  March  9,  1999,  in  the 
Federal  Registar  (64  FR  11707).  It  did 
not  address  regulations  concerning 
jurisdictional  determinations. 

Agency  Contact:  Sam  CoUinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Attn:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA41 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


808.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Sam  Collinson 
Phone:  202  761-0199 

RIN:  0710-AA30 

809.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS- 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 


Timetable: 


Action 


Date 


FR  Cite 


03/14/95  60  FR  13654 
04/13/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Michael  D  Smith 
Phone:  202  761-0201 

RIN:  0710-AA38 

810.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  l..evels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Sam  Collinson 
Phone:  202  761-0199 

RIN:  071O-AA43 

811.  FLOOD  CONTROL  COST- 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  241 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Harry  M  Shoudy 
Phone:  202  761-1977 

RIN:  0710-AA44 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


812.  PUBLIC  USE  OF  WATER 
DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  327 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


02/11/00  65  FR  06896 
04/01/00 


Regulatory  Fiexibillty  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Stephen  B.  Austin 
Phone:  202  761-1796 
Fax:  202  761-1671 

RIN:  0710-AA45 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Proposed  Rule  Stage 


813.  APPLICATION  GUIDEUNES  FOR 
UNDERWATER  ARCHAEOLOGICAL 
RESEARCH  PERMITS  ON 
SUBMERGED  CULTURAL 
RESOURCES  UNDER  JURISDICTION 
OF  THE  DEPARTMENT  OF  THE  NAVY 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  16  USC  470aa  to 
47011 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
(DON),  Naval  Historiced  Center,  is 


implementing  guidelines  for  issuance  of 
permits  for  underwater  archaeology  on 
submerged  cultural  resources  under 
jiu-isdiction  of  DON.  These  rules  are 
being  issued  consistent  with  the 
Archaeological  Resources  Protection 
Act  and  as  a  result  of  requirements  to 
manage  cultvual  resources  under  the 
National  Historical  Preservation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Robert  S. 
Neyland,  Underwater  Archaeologist, 
Department  of  Defense,  Department  of 
the  Navy.  Naval  Historical  Center, 
DON,  805  Kidder  Breese  Avenue  SE., 
Washington,  DC  20374-5060 
Phone:  202  433-2210 
Fax:  202  433-2729 

RIN:  0703-AA57 
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DEPARTM!ENT  OF  DEFENSE  (DOD) 
Dep&rtment  of  the  Navy  (NAVY) 


8U.  USE  OF  DEPARTWENT  OF  THE 
KAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94  59  FR  61561 
01/03/95 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maj  James  Beaton, 
Department  of  Defense,  Department  of 
the  Navy,  N885F,  Office  of  the  Chief 
of  Naval  Operations,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000 
Phone:  703  604-7707 
Fax:  703  604-6969 

RIN:  0703-AA48 

815.  POUCIESAND 
RESPONSIBILITIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
WrmiN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  44502 

CFR  Citation:  32  CFR  775  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  which 
establish  the  responsibilities  and 
procedures  for  complying  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  Department  of  the  Navy  actions 
must  be  studied  to  determine  their 
effect  on  the  human  environment  and 
what  types  of  activities  are  excluded 
from  the  NEPA  docimientation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comnient 

Period  End 
Final  Action 


09/07/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Lew  Shotten.  Office 
of  the  Assistant  Secretary  of  the  Navy 
(Installatioas  and  Environment), 
Department  of  Defense,  Department  of 
the  Navy,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 

Phone:  703  588-6671 

i 

RIN:  0703-AA51 


816.  AVAILABILITY  OF  THE 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBUC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  701  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  pertaining  to 
its  Freedom  of  Information  Act  (FOIA) 
program. 

Timetable: 


Action 


Interim  Final  Rule 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ho 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Formerly 
published  a£  RIN  0703-AA52. 

Agency  Contact:  Doris  M.  Lama,  Head, 
DON  PA/FOL\  Policy  Branch,  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  Defense,  Department  of 
the  Navy,  2000  Navy  Pentagon, 
Washington  DC  20350-2000 
Phone:  202  B85-6545 


817.  PROFESSIONAL  CONDUCT  OF 
ATTORNEY  PRACTICES  UNDER  THE 
SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  806  to  806(a); 
10  USC  826;  lO  USC  827;  10  USC  1044 

CFR  Citation:  32  CFR  776  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  concerning 
the  professional  conduct  of  attorneys   - 
practicing  law  ynder  the  cognizance 
and  supervisioh  of  the  Judge  Advocate 
General  of  the  t^avy. 

Timetable:       i 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/99  64  FR  37470 
09/10/99 

04/00/00 


Regulatory  Floxlbillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Maj  Ed  McDonnell 
USMC,  Department  of  Defense, 
Department  of  the  Navy,  Code  13, 
Office  of  the  Judge  Advocate  General, 
Washington  Navy  Yard,  1322  Patterson 
Avenue  SE.,  Washington,  DC  20374- 
5066 
Phone:  703  604-8228  -^ 

RIN:  0703-AA$4 

818.  UNITED  STATES  NAVY 
REGULATION^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  60ii 

CFR  Citation:  32  CFR  700 

Legal  Deadline:  None 

AtMtract:  The  Department  of  the  Navy 
is  amending  the  Navy  regulations, 
incorporating  new  subparts  and 
modifying  some  existing  subparts.  This 
revision  will  allow  the  published  Navy 
regulations  to  comport  with  the  1990 
Navy  regulatioas  currently  in  use. 

Timetable:       I 


Action 


Date 


FR  Cits 


NPRM 


07/09/99  64  FR  37069      RIN:  0703-AA53 


Final  Action  '         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 
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Agency  Contact:  LT  Nieva  K.  van  Leer 
JAGC,  USNR,  Regulations/Leg. 
FOIA/Privacy  Act  Branch  Attorney, 
Department  of  Defense,  Department  of 


the  Navy,  Suite  3000,  Office  of  the 
Judge  Advocate  General,  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE., 
Washington,  DC  20374-5066 


Phone:  703  604-8208 

Fax:  703  604-6955 

Email:  vanleer.nieva@hq.navy.mil 

RIN:  0703-AA55 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Long-Term  Actions 


819.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5231  (New) 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66826 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton 

Phone:  703  602-2807 

Email:  belton.clarence@hq.navy.mil 

RIN:  0703-AA50 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


820.  APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  903;  10  USC 
8013 

CFR  Citation:  32  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
instructions  on  processing  nominations 
and  appointments  to  the  United  States 
Air  Force  Academy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/97  62  FR  63485 
01/30/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  Parker, 

Department  of  Defense,  Department  of 

the  Air  Force,  HQ  USAFA  RRA,  1040 

Air  Force  Pentagon,  Washington,  DC 

20330-1040 

Phone:  703  697-7116 

RIN:  0701-AA58 

821.  DELIVERY  OF  PERSONNEL  TO 
U.S.  CIVIUAN  AUTHORITIES  FOR 
TRIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  8013;  10  USC 
814;  PL  100-456,  sec  721(a) 

CFR  Citation:  32  CFR  884  (Revision) 


Legal  Deadline:  None 

Abstract:  Establishes  procedures  for 
making  Air  Force  members,  civilian 
personnel,  and  family  members 
available  to  U.S.  civilian  authorities  for 
trial  or  specified  court  appearances. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/01/99  64  FR  29252 
08/02/99 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  The  NPRM  was 
published  in  the  Federal  Register  imder 
RIN  0701-AA59;  RIN  was  changed  to 
0701-AA60. 

Agency  Contact:  Lt  Col  Tom  Jaster, 
Department  of  Defense,  Department  of 
the  Air  Force,  AFLSA/JAJM,  112  Luke 
Avenue,  Suite  343,  Boiling  AFB, 
Washington,  DC  20332-8000 
Phone:  202  767-1539 
Email:  thomas.jaster@pentagon.af.mil 

RIN:  0701-AA60 

822.  •  RELEASE,  DISSEMINATION, 
AND  SALE  OF  VISUAL  INFORMATION 
MATERIALS 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  8013 

CFR  Citation:  32  CFR  811  (Revision) 


L^gai  Deadline:  None 

Abstract:  Establishes  procedures  for  the 
release,  dissemination,  and  sale  of 
visual  information  materials  to  other 
agencies  and  the  general  public. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/99  64  FR  72621 
02/28/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Ray  Dabney, 

Department  of  Defense,  Department  of 

the  Air  Force,  HQ  AFCIC/ITSM,  1250 

AIR  FORCE  PENTAGON,  Washington, 

DC  20330-1250 

Phone:  703  588-6136 

Email:  rdabney@pentagon.af.mil 

RIN:  0701-AA62 

823.  e  VISUAL  INFORMATION 
DOCUMENTATION  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  8013 

CFR  Citation:  32  CFR  813  (previously 
811a)  (Revision) 

l.egal  Deadline:  None 

Abstract:  Establishes  procedures  for 
using  audio  and  visual  media  as 
decisionmaking  and  communication 
tools  for  recording  Air  Force 


Ifl 


III 
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operations,  activities,  and  historical 
events. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05/00  65  FR  0419 
03/06/00 

05/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ray  Dabney, 
Department  of  Defense,  Department  of 
the  Air  Forpe.  HQ  AFCIC/ITSM,  1250 


Final  Rule  Stage 


AIR  FORCE  PENTAGON,  Washington, 

DC  20330-1250 

Phone:  703  588-6136 

Email:  rdabney@pentagon.af.nal 

RIN:  0701-AAJB3 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


824.  •  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  806  (Revision) 

L^gai  Deadline:  None 

Abstract:  Implements  Air  Force  Policy 
Directive  (AFPD)  37-1;  provides 
policies  and  establishes  procedxires  for 


implementing  the  Freedom  of 
Informatio4  Act  (FOIA). 

Timetable: 


Completed  Actions 


Action 


Final  Action  ^ective 
Final  Action 


Dete 


FR  Cite 


11/01/99  64  FR  72808 
12/28/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

DEPARTMENT  OF  DEFENSE  (DOD)  | 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Govemment  Levels  Affected:  None 

Agency  Contact:  Anne  P.  Rollins,  Air 
Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFCIC/ITC,  1250 
AIR  FORCE  PENTAGON,  Washington, 
DC  20330-1250 
Phone:  703  58^-6187 
Fax:  703  588-6038 
Email:  rollins.anne@af.pentagon.mil 
RIN:  0701-AA61 


825.  CiVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  lo  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

l-egal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  imder  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 


Action 


Date 


FR  Cite 


01/20/94  59  FR  3046 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/OOAX) 

Final  Action  Effective     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 


Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Email:  stevt.lillie@tma.osd.mil 
RIN:  0720-AA20 

826.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citatian:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Tliis  rule  establishes  coverage 
for  heart-lung,  single  or  double  limg, 
and  combined  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-limg, 
single  or  double  lung,  combined  liver- 
kidney  transplantation,  high  dose 
chemotheraby  and  stem  cell 
transplantavon,  and  air  ambulance  (in 
conjunction  with  limg  or  heart-limg 


Final  Rule  Stage 


transplantation  preauthorizations); 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a 
certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director, 
OCHAMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider;  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  organ 
transplantation  to  allow  individual 
hospitals  which  are  members  of  a   ■ 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 
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Timetable: 


Action 


FR  Cite 


Action 

Date         FR  CIta 

NPRM 

03/17/95  60  FR  14403 

NPRM  Comment 

05/16/95 

Period  End 

Final  Action 

04/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Email:  cynthia.speight@tma.osd.mil 

RIN:  0720-AA28 

827.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
C0MPENSAT10N/C0NFUCT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Govemment  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Govemment  agency 
on  a  part-time  basis,  that  is,  less  than 
twenty  (20)  bom's  per  week.  Second, 
the  agency  must  certify  that  unique  or 
special  circiimstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  by 
employing  part-time,  non-Government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  diey 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referrsd  of  patients  to  the 
employee's  private  practice. 

Timetable: 


NPRM  Comment  10/27/97 

Period  End 

Final  Action  04/00/00 

Final  Action  Effective  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@pma.osd.mil 

RIN:  0720-AA41 

828.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROSTHETIC 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  authorizes 
piu-chase  of  prosthetic  devices,  as 
determined  by  the  Secretary  of  Defense, 
to  be  necessary  because  of  significant 
conditions  resulting  from  trauma, 
congenital  anomalies,  or  disease.  The 
Act  changes  the  existing  limited 
provisions  for  prosthetic  devices, 
expands  coverage  to  include  cost 
sharing  of  other  prostheses;  e.g.,  noses, 
ears,  and  fingers. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 

05/20/99 

Effective 

Interim  Final  Rule 

08/20/99 

Interim  Final  Rule 

10/19/99 

Comment  Period 

End 

Final  Action 

04/00A)0 

Final  Action  Effective 

06/00/00 

Action 


Date 


FR  Cite 


NPRM 


08/26/97  62  FR  45196 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Margaret  Brown, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3581 


Fax:  303  676-3579 

Email:  margaret.brown@pma.08d.mil 

RIN:  0720-AA49 


829.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  DOUBLE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbursed  differently  under  current 
procedures.  This  has  had  the 
imintended  e^ect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/99  64  FR  32451 
Oa/16/99 

04/00/00 


Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  LTC  Kathleen  Larkin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA50 


■RR^^^^^^^^^^^^^^^^^ 
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830.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  DOUBLE  COVERAGE; 
THIRD-PARTY  RECOVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
711  of  the  Strom  Thunnond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999,  which  allows  the  Secretary 
of  Defense  to  authorize  certain 
CHAMPUS/TRICARE  claims  to  be  paid, 
even  though  other  health  insurance 
may  be  primary  payer,  with  authority 
to  collect  from  the  other  health 
insurance  (third-party  payer)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/99  64  FR  56283 
12/20/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Final  Action  Ettedive     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Robert  Shepherd, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3705 

RIN:  0720-AA52 

831.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRICARE  FAMILY  MEMBER  DENTAL 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
comprehensive  CHANfPUS  regulation 
pertaining  to  the  Expanded  Active  Duty 
Dependents  Benefit  Plan.  The  new  plan 
and  this  rule:  Places  the  responsibility 
for  TRICARE  Family  Member  Dental 
Plan  (TFMDP)  enrolhnent  and  a  large 
portion  of  the  appeals  program  on  the 


Final  Rule  Stage 


dental  pl^  contractor;  allows  the 
dental  pl^n  contractor  to  bill  eligible 
dependei^s  for  plan  premiums  in 
certain  circumstances;  reduces  the 
enrollment  period  from  24  to  12 
months;  ^eludes  Reserve  component 
members  brdered  to  active  duty  in 
support  of  a  contingency  operation 
from  the  mandatory  12  month 
enrollment;  simplifies  enrollment  types 
and  exceritions;  reduces  cost-shares  for 
certain  emisted  grades;  adds  anesthesia 
as  a  covered  benefit;  incorporates 
legislative  authority  for  calculating  the 
method  by  which  premiums  may  be 
raised  anq  allowing  premium 
reductiont  for  certain  enlisted  grades; 
and  reduaes  administrative  burden  by 
reducing  ledundant  language, 
referencinjg  language  appearing  in  other 
CFR  sectiins,  and  removing  language 
more  appropriate  to  the  actual  contract. 
These  improvements  will  provide 
Uniformed  Service  families  with 
numerous:  quality  of  life  benefits  that 
will  improve  participation  in  the  plan, 
significantly  reduce  enrollment  errors, 
and  positively  effect  utilization  of  this 
important! dental  plan. 

Timetable: 


Action 


Date         FR  Cite 


11/24/99  64  FR  66126 
12/27/99 

01/14/00  64  FR  69981 


NPRM         ' 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extension 
Final  Action  04/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  OOl  None 

Agency  Contact:  Lt  Col  Brian  Grassi, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  30^  676-3496 

RIN:  0720-i-AA53 

832.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EXPANSION  OF  DEPENDENT 
ELIGIBILITY  FOR  TRICARE  RETIREE 
DENTAL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
change  to  the  TRICARE  Retiree  Dental 
Program  (TRDP)  required  by  the 
National  Defense  Authorization  Act  for 
FY99.  This  change  expands  eligibility 
for  enrollment  in  the  program  to  allow 
dependents  of  certain  retired  members 
of  the  Uniformed  Services  to  enroll  in 
the  program  ^ven  if  the  retired  member 
does  not  enroll.  In  addition,  this  rule 
clarifies  the  axisting  regulatory 
provisions  for  election  of  TRDP 
coverage  and  disenrollment. 

Timetable: 


Action 


Date 


FR  Cite 


12/1/199  64  FR  67220 
01/31/00 


NPRM 

NPRM  Comment 
Period  End    | 
Final  Action       |  04/00/00 

Final  Action  Effective    06/00/00   - 

Regulatory  Rexiblllty  Analysis 
Required:.  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  001  None 

Agency  Contact:  Linda  Winter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  6^6-3682 

RIN:  0720-AA54 

833.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
NONAVAILABILITY  STATEMENT 
REQUIREMENT  FOR  MATERNITY 

CARE 

I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  Thi$  rule  implements  section 
712(c)  of  the  National  Defense 
Authorization!  Act  for  FYOO  (Pub.  L. 
106-65),  which  requires  that  a 
nonavailability-of-health-care  statement 
shall  be  requited  for  a  non-enrolled 
beneficiary  for  TRICARE  cost-share  of 
maternity  card  services  related  to 
outpatient  prenatal,  outpatient  or 
inpatient  delivery,  and  outpatient  post- 
partum care  subsequent  to  the  visit 
which  confinis  the  pregnancy.  The  Act 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22705 


DOD— DODOASHA 


Final  Rule  Stage 


reestablishes  a  requirement  which  was 
previously  eliminated  under  the  broad 
direction  of  The  National  Defense 
Authorization  Act  of  FY97,  section  734, 
which  removed  authority  for 
nonavailability  statements  (NASs)  for 
outpatient  services.  Therefore,  the  Act 
changes  the  existing  provisions,  require 
an  NAS  for  inpatient  delivery,  but  do 
not  require  an  NAS  for  outpatient 
prenatal  and  post-partum  care.  The 
change  will  significantly  contribute  to 
continuity  of  care  for  maternity 
patients.  In  furtherance  of  that 
principle,  and  consistent  with  the 
previous  policy,  an  NAS  for  maternity 
care  shall  not  be  required  when  a 
beneficiary  has  other  health  insurance 
for  primary  coverage. 

Timetable: 


Action 

Date 

FR  Cits 

Interim  Final  Rule 

10/05/99 

64  FR  72030 

Effective 

Interim  Final  Rule 

12/23/99 

Interim  Final  Rule 

02/22/00 

Comment  Period 

End 

Final  Action 

04/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  OOl  None 

Agency  Contact:  Tariq  Shahid, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3801 

RIN:  0720-AA55 

834.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ESTABLISHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DENIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autltortty:  lO  USC  ch  55:  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  FY99,  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TRICARE  Claimcheck  (TCC)  or  any 
similar  software  system.  This  rule 


enhances  the  current  appeals  process 
by  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part. 

TIntetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/1 3A)0  65  FR  2085 
03/13/00 

04/00/00 


Rnal  /Vction  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Sectors  Affected:  OOl  None 

Agency  Contact:  Donald  Wagner, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3411 

RIN:  0720-AA56 

[FR  Doc.  00-5296  Filed  04-21-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  imder  the  authority  of  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  The 
purpose  of  the  agenda  is  to  encoiuage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulatory  Services, 
Office  of  the  General  Coimsel, 
Department  of  Education,  Room  6E109, 
FB-6,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-2241;  tolephone: 
(202)  401-8300.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda. 

The  regulatory  flexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 


document,  ithe  type  of  document,  a 
citation  to  fuiy  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benelfits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  6ai(b)). 

•  A  refereqce  to  where  a  reader  can  find 
the  currebt  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  acMitional  information 
regarding  the  planned  action. 

In  accordlance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
Department's  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  »11  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  thip  agenda  that  they  believe 
are  not  coniistent  with  the  Principles 
for  Regulatikig.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  on  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610).  ' 

We  will  also  review  all  regulations 
that  are  puljlished  to  ensure  that,  if 
appropriate!  those  regulations  support 
the  Nationa^  Education  Goals. 

We  have  established  two  negotiated 
rulemaking  jcommittees  under  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (6(4  FR  73458;  December  30, 
1999).  Eachi committee  includes 
representatives  of  the  interests  that  are 
significantly  affected  by  the  subject 
matter  of  thfe  regulations.  We  expect  that 
the  topics  to  be  addressed  by  each 
committee  ^ill  include  the  following: 


littee  /:  Aoan . 


Committee  I:  uoan  Issues  Committee 

Cohort  Default  Rates 

Death  and  DJisability 

Delinquency  and  Default  Management 

Teacher  Loan  Forgiveness 

False  Certification  Discharges 

Federal  Perkins  Loans 

Cash  Management 

Committee  11:  Program  and  Eligibility 
Issues  Committee 

Change  of  Ownership 

Nontraditional  Programs 

Special  Levaraging  Education 
Assistance  Partnerships  (SLEAP) 

Electronic  Authorization  and 
Verification,  and  Electronic  Retention 

Each  negotiating  committee  includes 
representatives  of  significantly  affected 
interests,  including  students,  legal 
assistance  organizations  that  represent 
students,  institutions  of  higher 
education,  guaranty  agencies,  lenders, 
secondary  mar^^ets,  loan  services, 
guaranty  agency  servicers,  and 
collection  agencies. 

We  will  add  specific  entries  to  future 
agendas  as  soon  as  we  have  determined, 
based  on  the  results  of  the  regulatory 
.  negotiations,  the  number  and  content  of 
the  notices  of  proposed  rulemaking. 

This  publica^on  in  the  Federal 
Register  does  dot  impose  any  binding    . 
obligation  on  tte  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas . 

Electronic  Accfess  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Departknent  of  Education 
documents  published  in  the  Federal         > 
Register,  in  text  or  Adobe  portable 
docimient  format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 

http://w\vw.edigov/news.htnd 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  program  vdth 
search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office,  toll 
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free,  at  1-888-293-6498,  or  in  the  access  to  the  official  edition  of  the  http://www.access.gpo.gov/ 

Washington,  DC,  area  at  (202)  512-1530.     Federal  Register  and  the  Code  of  nara/index.html 

Federal  Regulations  is  available  on  GPO 

Note:  The  official  version  of  this  Access  at:  Dated:  March  3, 2000. 

document  is  the  dociunent  published  in  Judith  A.  Winston, 

the  Federal  Register.  Free  Internet  General  Counsel. 


Departmental  Management — Final  Rule  Stage 


Sequence 
Numt>er 


Titte 


Regulation 

Identification 

Numt>ef 


835 


Student  Rights  in  Research,  Experimental  Programs,  and  Testing 


1880-AA66 


•• 

Departmental  Management— Long-Term  Actions 

Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

836 

Protection  of  Human  Subjects  (Classified  Research) 

1880-AA79 

Office  of  the  Chief  Financial  Officer— Long-Tenm  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

837 

Education  Department  General  Administrative  Regulations  (EDGAR)  

1890-AAOO 

838 

Education  Department  General  Administrative  Regulations  (EDGAR)  „    „     

1890-AA02 

Office  of  the  Chief  Financial  Officer— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

839 

Administration  of  Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals,  and  Other  Nonprofit  Or- 
ganizations   

1890-AA05 

Office  of  Elementary  and  Secondary  Education — Proposed  Rule  Stage 

Sequence 
Numt>er 

Title 

Regulation 

Identification 

Number 

840 

Title  1— Helping  Disadvantaged  Children  Meet  High  Standards 

1810-AA90 

Office  of  Elementary  and  Secondary  Education — Long-Term  Actions 


Office  of  Postsecondary  Education — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Iderrtification 

Numt>er 


842 


Gaining  Early  Awareness  and  Readiness  for  Undergraduate  Programs  (GEAR  UP) 


1840-AC82 


^mn 


^^^^Bim^^i!^^^^ 
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Office  of  Postsecondary  Education— Completed  Actions 


Sequence 
Number 


843 
844 


Title 


Teacher  Quality  Enhancement  Grants  Program 

Preparing  Tomorrow's  Teachers  To  Use  Technology 


Sequence 
Number 


845 
846 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 

. . 


Regulation 

Identification 

Number 


1840-AC65 
1840-AC81 


TNIe 


Assistance  to  States  for  the  Education  of  ChiWlen  with  Disabilities  

The  State  Vocational  Rehabilitation  Services  Pi|ogram  (Section  610  Review) 


Regulation 

Identification 

Number 


1820-AB51 
1820-AB50 


Office  of  Special  Education  and  Rehabilitative  Services — Final  Rule  Stage 


Sequence 
Number 


847 
848 


Title 


The  State  Vocational  Rehabilitation  Sendees  Pipgram— Evaluation  Standards  and  Performance  Indidators 
Projects  With  Industry  , 


af)i 


Regulation 

Identification 

Number 


1820-AB14 
1820-AB45 


Office  of  Special  Education  aftd  Rehabilitative  Services— Completed  Acllons 


Sequence 
Number 


849 


Title 


Personnel  Preparation  To  Improve  Services  an4  Results  for  Children  With  Disabilities 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


835.  STUDENT  RIGHTS  IN  RESEARCH. 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 
R«inv«ntlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  98 

Legal  Deadline:  None 

At>stract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 


103-227,  20  U.S.C.  1232h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  aiiso  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


NPRM  Comnienl 

Period  End 
Final  Action 


Regulation 

Identification 

Number 


1820-AB46 


Final  Rule  Stage 


Data 


FR  Cita 


10/27/95 


10/00/00 


Action 


Data 


FR  Cita 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Office, 
Department  of  Education,  Room 
2W101,  400  Maryland  Avenue  SW,  FB- 
6,  Washington,  DC  20202-4605 
Phone:202  260-3887 


NPRM 


08/28/95  60  FR  44696       RIN:  1880-AAB6 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22711 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Long-Term  Actions 


836.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSIFIED  RESEARCH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
300v-l(b) 

CFR  Citation:  34  CFR  97 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
revise  existing  regulations  to  eliminate 


certain  waiver  and  expedited  review 
provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Helene  Deramond, 
Department  of  Education,  Room  3652, 
ROB-3,  400  Maryland  Avenue  SW, 
Washington,  DC  20202 
Phone:  202  260-5353 

RIN:  1880-AA79 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  Of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


837.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
nilemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  77 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department's  customers. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRIVI 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


08/23/96  61  FR  43640 
09/23/96 

To  Be  Detemnined 


Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tony  Cavataio, 

Management  Analyst,  Grants  Policy  and 

Oversight  Staff,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  Room  3652,  400  Maryland 

Avenue  SW,  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7802 

Fax:  800  877-8339 

Email:  tony cavataio@ed.gov 

RIN:  1890-AAOO 

838.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l); 

20  USC  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  features  of  the 
Department's  redesigned  discretionary 


grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 
under  the  discretionary  grant  programs. 
Several  new  review  and  selection 
procedures  will  be  established  and 
defined.  These  regulations  will  also 
propose  a  new  policy  to  give  special 
consideration  to  novice  applicants  and 
will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  xmder  a  novice  set-aside. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  Room  3652,  400  Maryland 

Avenue  SW,  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7568 

Fax:  800  877-8339 

Email:  valerle sinkovits@ed.gov 

RIN:  1890-AA02 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Agenda 


Completed  Actions 


839.  •  ADMINISTRATION  OF  GRANTS 
AND  AGREEMENTS  WITH 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  i22ie-3;  20 
use  3474;  OMB  Circular  A-110 

CFR  Citation:  34  CFR  74 

Legal  Deadline:  None 


Abstract:  These  final  regulations  with 
request  far  conunents  adopt  revised 
OMB  Circular  A-110  "Uniform 
Adnunistjative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit!  Organizations." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/16/00  65  FR  14416 


Regulatory  Flexibility  Analysis     . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arthur  Stewart, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  Room  3652, 
ROB-3,  400  Maryland  Avenue  SW, 
Washington,  DC  20202-4248 
Phone:  202  708-4249 


RIN:  1890-aA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


840.  TITLE  I— HELPING 
DISADVANTAGED  CHILDREN  MEET 
HIGH  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  6301-6514 

CFR  Citation:  34  CFR  200 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
reflect  the  Department's  initial 
experience  in  making  allocations 


directly  to  15,000  school  districts.  The 
regulatioDB  will  potentially  affect  all 
formula  giant  allocations  under  title  I, 
part  A,  of  ithe  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Brown, 
Department  of  Education,  Office  of 
Elementary  atid  Secondary  Education, 
Room  3C132,  FB-6,  400  Maryland 
Avenue  SW,  Washington,  DC  20202    . 
Phone:  202  260-0976 

RIN:  1810-AA90 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Long-Term  Actions 


841.  •  REAUTHORIZATION  OF  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  6301-6514 

CFR  Citation:  34  CFR  299 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  by  the 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  This 
action  is  a  notice  that  ED  is  reviewing 
the  regulations  in  34  CFR  chapter  II 
under  section  610  of  the  Regulatory 


H- 


FlexibilityiAct  (5  U.S.C.  610).  The 
purpose  of  this  review  is  to  determine 
if  these  regulations  should  be 
continued: without  change,  or  should  be 
amended  0r  rescinded,  to  minimize  any 
significant!  economic  impact  upon  a 
substantial  number  of  small  entities. 
We  are  requesting  comment  on  the 
continued  [need  for  the  regulations;  the 
complexity  of  the  regulations;  the 
extent  to  which  they  overlap,  duplicate, 
or  conflict!  with  other  Federal,  State,  or 
local  govetnment  rules;  and  the  degree 
to  which  technology,  economic 
conditions^  or  other  relevant  factors 
have  changed  since  the  regulations 
were  promulgated. 


Timetable:  N^xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  H.  Wooten, 
Drug-Free  Schools  and  Campuses  Task 
Force,  Department  of  Education,  Office 
of  Elementary  and  Secondary 
Education,  Room  3W308,  400  Maryland 
Avenue  SW,  Portals  Building, 
Washington,  DC  20202-6123 
Phone:  202  280-1922 

RIN:  1810-AA91 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnai  Rule  Stage 


842.  GAINING  EARLY  AWARENESS 
AND  READINESS  FOR 
UNDERGRADUATE  PROGRAMS 
(GEAR  UP) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1070a-21  et 
seq 

CFR  Citation:  34  CFR  694 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  section  403  of  the  Higher 
Education  Amendments  of  1998  (Pub. 
L.  105-244,  enacted  October  7,  1998) 


establishing  GEAR  UP,  a  program 
designed  to  give  more  low-income 
students  the  skills,  encoiu-agement,  and 
preparation  needed  to  pursue 
postsecondary  education  and  to 
strengthen  academic  programs  and 
student  services  at  participating 
schools. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/21/99  64  FR  71551 

NPRM  Comment 

02/10/00  65  FR  5844 

RIN:  1840-AC82 

Period  End 

Final  Action 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Condon, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW,  Washington,  DC  20202 
Phone:  202  502-7676 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


843.  TEACHER  QUALITY 
ENHANCEMENT  GRANTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  611 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/99  64  FR  60631 
12/06/99 

01/12/00  65  FR  1780 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Louis  J.  Venuto 
Phone:  202  502-7878 

RIN:  1840-AC65 


844.  PREPARING  TOMORROW'S 
TEACHERS  TO  USE  TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  614 


Completed: 


Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/99  64  FR  57287 
11/22/99 


12/28/99  64  FR  72801 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Gonzales 
Phone:  202  502-7788  ' 

RIN:  1840-AC81 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


845.  e  ASSISTANCE  TO  STATES  FOR 
THE  EDUCATION  OF  CHILDREN  WITH 
DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1411-1420 

CFR  Citation:  34  CFR  300 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  a  provision  under  part  B 
of  the  Individuals  with  Disabilities 
Education  Act  that  for  any  fiscal  year 
in  which  the  appropriation  for  section 
611  of  part  B  exceeds  $4.1  bilUon,  a 
local  educational  agency  may  treat  as 
local  funds  up  to  20  percent  of  the 
amount  it  receives  under  that  part  that 
exceeds  the  amount  it  received  during 
the  prior  fiscal  year. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joleta  Reynolds, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3082,  Switzer  Building, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202 
Phone:  202  205-5465 

RIN:  1820-AB51 


846.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  711(C) 

CFR  Citation:  34  CFR  361 

Legal  Deadllrte:  None 


Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Rehabilitation  Act  Amendments  of 
1998,  the  Reading  Excellence  Act,  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act 
Amendments  of  1998,  and  the 
Workforce  Investment  Act  of  1998.  This 
action  also  results  from  a  review  of  the 
existing  regulations  for  this  program 
under  section  610  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610).  The 
purpose  of  this  review  was  to 
determine  if  these  regulations  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  to  minimize 
any  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


02/28/00  65  FR  10620 
04/28/00 


iL"  jlnUlllJlilU    I  I    .■  lil 
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ED— OSERS 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Beverlee  Stafford, 
Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education^  Office  of  Special  Education 
and  Rehablilitative  Services,  Room 


3014,  Switzer  Building,  400  Maryland 

Avenue  SW,  Washington,  DC  20202- 

2531 

Phone:  202  205-8299 

RiN:  1820-AB50 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


847.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  726;  PL  102- 
569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569) 
and  the  Rehabilitation  Act 
Amendments  of  1998  (Pub.  L.  105-220). 
The  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/98  63  FR  55291 
11/30/98 


Action 


Date 


FR  Cite 


ANPRM 


02/19/93  58  FR  9458 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Room 
3014,  Switter  Building,  400  Maryland 
Avenue  SW,  Washington,  DC  20202- 
2531 
Phone:  202!  205-8299 

RIN:  1820-tAB14 

848.  PROJECTS  WITH  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Autif>rity:  29  USC  711(c);  29 
USC  795 

CFR  Citatien:  34  CFR  379 


i-egai  Deadline:  None 

Abstract:  These  amendments  change 
the  performance  indicators  for  this 
program  in  order  to  improve  project 
performance,  enhance  project 
accountability,  better  reflect  statutory 
intent,  and  reduce  grantee  burden. 

Timetable: 


Action 


Date 


FR  Cite 


06/23/98  63  FR  34218 
08/24/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Finch, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3028,  Swritzer  Building, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202-257$ 
Phone:  202  206-8292 

RIN:  1820-AB^5 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


849.  PERSONNEL  PREPARATION  TO 
IMPROVE  SERVICES  AND  RESULTS 
FOR  CHILDREN  WITH  piSABILITIES 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  304 


Completed: 


Reason 


Date 


FR  Cite 

Final  Action       ^  12/09/99  64  FR  691 37 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Renee  Bradley 
Phone:  202  358-2849 


RIN:  1820-AB46 

[FR  Doc.  00-5995  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

48CFRCh.9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866  "Regulatory 
Planning  and  Review,"  58  FR  51735, 


and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  sections  601-612  (1988). 


FOn  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  imder  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Riahard  L.  Farman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
WashingtoQ,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  tp  this  notice  reflect  the  status 
of  activities!  as  of  approximately 


February  28,  2000.  They  are  divided 
into  categories  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  premie,  proposed 
riilemaking,  filial  rulemaking,  long-term 
action,  or  completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Coimsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 


Issued  in  Washington,  DC,  on  March 
10,  2000. 

Mary  Anne  Sullivan, 

General  Counsel. 


Sequence 
Numt)er 


850 


Sequence 
Number 


851 
852 
853 
854 
855 
856 
857 
858 
859 


Sequence 
Number 


860 
861 
862 
863 
864 
865 

866 
867 
868 
869 
870 


Energy  Efficiency  and  Renewable  Energy— Prerule  Stage 


TWe 


Energy  Efficiency  Standards  for  Commercial  Heating,  Air  Conditioning,  and  Water  Heating  Equipment 


He*\ 


Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


Title 


Test  Procedures  for  Central  Air  Conditioners  an<J  Heat  Pumps— Amendments 

Energy  Efficiency  Standards  for  Clothes  Washer$ 

Energy  Efficiency  Standards  for  Lamp  Billasts 

Energy  Efficiency  Standards  for  Water  Heaters  

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps 

Test  Procedures  for  Commercial  Water  Heaters 

Test  Procedures  for  Commercial  Air  Conditioning  Equipment 

Altemate  Fueled  Vehicle  Acquisition  Requiremerits  for  Private  and  Local  Govemment  Fleets 

Test  Procedures  for  Commercial  Package  Boiler$ 


Energy  Efficiency  and 


Renewable  Energy— Final  Rule  Stage 


Trtte 


Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  and  Hybrid  Electric  Vehicles 

Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings 

State  and  Local  Incentives  Program:  Altemative  Fuels 

Energy  Code  for  New  Federal  Commercial  and  Multi-Family  High  Rise  Residential  Buildings  

Test  Procedures  for  Electric  Distribution  Transfortners 

Test  Procedures  for  Commercial  Wamn  Air  Furnaces,  and  Efficiency  Certification,  Compliance,  and 

for  Commercial  Heating,  Air  Conditioning,  and  Water  Heating  Equipment  

Altemate  Fuel  Program:  Biodiesel  

State  Energy  Program „ 


Amendments  to  the  Refrigeration  Standards 

Test  Procedures  for  Dishwashers— Amendment 
Weatherization  Assistance  Program  for  Low-lncoine  Persons 


Regulation 

Identification 

Numt)er 


Enforcement 


1904-AB06 


Regulation 

Identification 

Number 


1904-AA46 
1904-AA67 
1904-AA75 
1904-AA76 
1904-AA77 
1904-AA95 
1904-AA97 
1904-AA98 
1904-AB02 


Regulation 

Identification 

Number 


1904-AA40 
1904-AA53 
1904-AA66 
1904-AA69 
1904-AA85 

1904-AA96 
1904-ABOG 
1904-AB01 
1904-AB03 
1904-AB04 
1904-AB05 
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DOE 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Idernification 

Number 


871 
872 
873 
874 
875 
876 
877 
878 


National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines 

Energy  Efficiency  Standards  for  Residential  Furnaces,  Boilers,  and  Mobile  Home  Furnaces 

Determination  for  High  Intensity  Discharge  Lamps  

Determination  for  Small  Electric  Motors  _ 

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Dishwashers  

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors 

Er>ergy  Efficiency  Standards  for  Ruorescent  and  Incandescent  Lamps 


1904-AA74 
1904-AA78 
1904-AA86 
1904-AA87 
1904-AA89 
1904-AA90 
1904-AA91 
1904-AA92 


Defense  and  Security  Affairs — Prerule  Stage 


Sequence 
Hutnber 


Title 


Regulation 

Identification 

Numt}er 


879 


Computer  Security;  Access  to  Infonnation  on  Government-Owned  Systems 


1992-AA27 


Defense  and  Security  Affairs — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Ueritification 

Numtwr 


880 
881 


Physical  Protection  of  Security  Interests  

Procedural  Rules  for  DOE  Nudear  Security  Activities 


1992-AA23 
1992-AA28 


Defense  and  Security  Affairs— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

88? 

General  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matters  or  Special  Nuclear  Ma- 
terial   

1992-AA22 

883 

Assistance  to  Foreign  Atomic  Energy  Activities  

1992-AA25 

884 

Security  Requirements  for  Disclosure  of  Classified  and  Other  Sensitive  Infonmation  

1992-AA26 

Defense  and  Security  Affairs— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

885 

Polygraph  Examination  Program  

1992-AA24 

Departmental  and  Others— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

886 

Freedom  of  Information  Act 

1901-AA32 

887 

Privacy  Act  System  of  Records  Update r 

1901-AA69 

888 

Community  Transition  Activities 

1901-AA77 

889 

Redesign  arid  Revision  of  Transmission  Rates  and  Open  Access  Transmission  Terms  and  Comlitions  

1901-AA84 
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DOE 


Sequence 
Number 


890 
891 
892 
893 
894 
895 


Sequence 

Number 


896 
897 

898 
899 


Sequence 
Number 


900 

901 


Sequence 
Number 


902 
903 
904 
905 
906 
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Departmental  and  Others— Final  Rule  Stage 


Sequence 
Number 


907 
908 
909 
910 
911 
912 


TWe 


Nuclear  Safety  Management 

Radiation  Protection  of  the  PuWic  and  the  Environment 

General  Guidelines  for  the  Recommendation  of  Sites  for  Nuclear  Waste  Repository 

Economic  Development  Transfers  of  Real  Properly  

Redesign  and  Revision  of  Wholesale  Power  Rates  and  Resolution  of  Certain  Transmission-Related  Issues 
Revised  Integrated  Resource  Planning  Approval  Criteria 


Departmental  and  Others — Long-Temri  Actions 


TWe 


Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities 

Annotation  of  Und  Records  for  Remediated  Properties  in  the  Uranium  MiU  Tailings  Remedial  Action  Proiect 
(UMTRA) '  ^ 


T. 


Payments  for  Special  Burdens  and  in  Lieu  of  Taxes  

Environmental  Management  Financial  Assistance  Program 


Departmental  and  Others— Completed  Actions 


TWe 


Chronic  Beryllium  Disease  Prevention  Program 

Criteria  and  Procedures  for  Contractor  Employe*  Protection  Program 


T 


Regulation 

Identification 

Number 


1901-AA34 
1901-AA38 
1901-AA72 
1901-AA82 
1901-AA83 
1901-AA85 


Regulation 

Identification 

Number 


1901-AA44 

1901-AA57 
1901-AA58 
1901-AA71 


Regulation 

Identification 

Number 


1901-AA75 
1901-AA78 


Office  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


DEAR:  Cost  Principles  

DEAR;  Recycling 

DEAR:  Work  for  Others 

DEAR:  Part  970  Rewrite  

Acquisition  Regulation:  Payment  of  Fee  Relatinglto  Security  Issues 


Title 


Office  of  Procurement  and  Assistance  Management— Final  Rule  Stag< 


Title 


DEAR:  Financial  Management  Clauses , 

DEAR:  Management  and  Operating  Contract  Wrtstleblower  Costs 
Classified  National  Security  Information— E.O.  12958 

DEAR:  Mentor-Protege  Program  

DEAR:  Technical  Amendments 

DEAR:  Purchasing  by  DOE  Management  and  Operating  Contractors  From  Affiliated  Sources 


Regulation 

Identification 

Number 


1991-AB46 
1991-AB47 
1991-AB48 
1991-AB49 
1991-AB54 


Regulation 

identification 

Number 


1991-AB02 
1991-AB36 
1991-AB42 
1991-AB45 
1991-AB51 
1991-AB52 
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DOE 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


Sequence 
Number 


913 
914 


Title 


Acquisition  Regulation:  Project  Management  

DEAR:  Management  and  Operating  Contract  Clause  Updates 


Regulation 

Identification 

Number 


1991-AB39 
1991-AB50 


Office  of  General  Counsel — Final  Rule  Stage 


Regulation 

Ideritificaton 

Number 

1990-AA19 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Preruie  Stage 


850.  •  ENERGY  EFRCIENCY 
STANDARDS  FOR  COMIMERCIAL 
HEATING,  AIR  CONDITIONING,  AND 
WATER  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  29,  2003. 


Abstract:  This  action  would  determine 
whether  to  adopt  the  ASHRAE  90.1- 
1999  efficiency  levels  as  a  uniform 
national  standard,  or  to  set  a  more 
stringent  standard. 

Timetable: 


Action 


Dale 


FR  Ctt* 


Preliminary  Screening  04AXV00 

Analysis 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  t^ntact:  Cyrus  Nasseri.  EE-41. 
Programwanager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB06 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


851.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i-egal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
will  reorganize  the  document  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 


eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing 
tests  tolerances,  a  clearer  specification 
for  the  demand  defit>st  credit,  and  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and 
history-dependent  defrosts. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 
Final  Action 


04AXy00 
02AXV01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 


Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-9611 

Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA46 


852.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

ftoinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


:■■■■ 
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Proposed  Rule  Stage 


Legal  AuttK>rity:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996. 

Abctract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
reqiiires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  current 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  second  review  of  the 
standard  for  clothes  washers. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  11/14/94  59  FR  56423 

Suppteniental  ANPRM  11/18/98  63  FR  64343 
Workshop  12/15/98 

NPRM  07/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediimi,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Bryan  Berringer,  EE- 
41,  Office  of  Building  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@ee.doe.gov 

RIN:  1904-AA67 

853.  ENERGY  EFRaENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 


Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  imdergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended 

This  is  tile  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 

Timetable; 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Ballast  Analysis 

Workshop 
Reissue  NPRitfl 
Final  Action 


09/28/90  55FR39624 
03/04/94  59  FR  10464 
06/01/99 

04/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affacted:  Local, 
State 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  bastd  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Carl  Adams,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW„  Washington,  DC  20585 
Phone:  202  586-9142 
Email:  carl.9dams@ee.d0e.gov 

RIN:  1904-AA75 

854.  ENERGY  EFRCIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  Initial  energy-efficiency 


standard  levels  for  most  tjrpes  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.     | 

This  is  the  initial  review  of  the' 
statutory  standards  for  electric  water 
heaters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Screening  Workshop 
Notice  of  Availabtlly 
Impact  Workshop 
Workshop 
Reissue  NPRM 
Final  Action 


09/28/90  55  FR  39624 

03/04/94  59  FR  10464 

06/24/97 

01/14/98  63  FR  2186 

11/09/98 

07/23/99 

04/00/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resoiu-ces,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediimi,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contaot:  Terry  Logee,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1689 
Email:  terry.logee@ee.doe.gov 

RIN:  1904-AA76 


855.  ENERGY  EFHCIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  EconomicaUy  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  AuttK>rity:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994- 

Abstract:  The  Energy  Policy  and     " 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
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DOE— EE 


Proposed  Rule  Stage 


standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 

Timetable: 

Action  Date         FR  Cite 

ANPRM  09/08/93  58  FR  47326 

Screening  Workshop    06/30/98 
Supplemental  ANPRM  11/24/99  64  FR  66305 
NPRM  06/00/00 

Final  Actton  12/00/00 

Regulatory  Flexibliity  Analysis 
Required:  Undetemiihed 

Government  Levels  Affected:  Local, 
State 

Additional  information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  the  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority,  and  the  Department  is  actively 
working  on  this  action. 

Agency  Contact:  Michael  Raymond, 
EE-41,  Program  Manager,  Office  of 
BuUding  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA77 

856.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescribes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
action  would  codify  the  energy 
conservation  standards  and  test 
procedures  established  in  the  EPCA  for 
commercial  water  heaters.  This  action 
will  incorporate  by  reference  energy 


conservation  standards  and  test 
procedures,  revised  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers  (ASHRAE). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 
RIN:  1904-AA95 

857.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONING 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Aisstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigeration  Institute 
or  by  the  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ARI/ASHRAE). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 


Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA97 


858.  ALTERNATE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Statutory,  May 

1,  1999. 

Final,  Statutory,  April  1,  2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  of  the  Act.  The 
criteria  for  making  this  determination 
is  mandated  by  the  Act.  The 
Department  held  discussions  with 
stakeholders  as  to  whether  the  rule  will 
be  promulgated  or  whether  the 
Department  will  pursue  other  voluntary 
or  incentive  programs.  The  Department 
is  currently  considering  whether  to 
issue  a  proposed  rule,  and  what 
elements  would  be  included  in  a 
proposed  rule. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

04/17/98 
05/00/00 
01/00/01 

63  FR  19372 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Kenneth  R.  Katz,  EE- 
34,  Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energ\',  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-6116 
Email:  kenneth.katz@hq.doe.gov 

RIN:  1904-AA98 
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Proposed  Rule  Stage 


859.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  431 

Legal  Deedline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procediires. 


and  requires  labeling  for  such 
equipment.  This  action  would  codify 
these  proviyions.  It  would  also 
incorporate'  by  reference  energy 
conservation  standards  and  test 
procedures  revised  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


04/00/00 
08/00/00 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (E^ 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41. 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 


Final  Rule  Stage 


860.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  lo  CFR  474 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  methodology  for  determining  the 
equivalent  petroleimi-based  fuel 
economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufactiirer's  overall  CAFE  program. 
The  methodology  would  be  based  on 
several  factors  including  the  energy 
efficiency  of  the  vehicle,  the  efficiency 
of  electric  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  It  would  establish  a  method 
for  determining  the  PEF  of  electric 
vehicles  that  are  recharged  from 
stationary  sources  only.  Hybrid  vehicles 
are  not  covered  by  this  action. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

Revised  NPRM 
Final  Action 


02/04/94  59  FR  5336 
07/14/99  64  FR  37905 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rogelio  Sullivan,  EE- 
32,  Program  Manager,  Electric  and 
Hybrid  Propulsion  Division, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585 


Phone:  202  586-8042 
RIN:  1904-AA40 


861.  ENERGY  EFFICIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW 
RISE  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  6834 

CFR  Citation:  10  CFR  435 

Legal  Deedline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  Tide  III  of  the  Energy 
ConservaticMi  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  iq2-486,  October  24,  1992) 
provides  thit  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologic^ly  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  cod^  of  the  Energy  Policy  Act 
for  private  Sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  isiued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/02/97  62  FR  24164 


Action 


Date 


FR  Cits 


NPRM  Comment 

Period  End 
Final  Action 


07/14/97 


12/00/00 


Regulatory  Fiaxiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
EE-41,  Program  Manager,  Office 
ofBuilding  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 


862.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  409 

Legal  Deedline:  Final,  Statutory,  April 
24,  1993.  I 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regidations 
establishing  the  State  and  Local 
Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cita 


03/21/95  60  FR  15020 
05/22/95 

06/00/00 


NPRM 

NPRM  Comment 

Period  End 
Notice  Withdrawing 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contect:  Marcy  A.  Rood, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 

863.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI- 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 

CFR  Citation:  lO  CFR  434;  lO  CFR  435 
subpart  A 

Legal  Deadline:  Final,  Statutory, 
November  14,  1997. 

Abstract:  Title  in  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energy 
standards  that  require  in  new  Federal 
buildings  those  energy'  efficiency 
measures  that  are  technologically 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
performance  standards  which  DOE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  until  the  new  Federal 
building  energy  standards  become 
effective. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Date         FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


11/04/96 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contect:  Ronald  B.  Majette, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7935 
E^ail:  ronald.majette@hq.doe.gov 
RIN:  1904-AA69 

864.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  lo  CFR  430 

Legal  Deedline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
woiUd  residt  in  significant  energy 
savings. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


08/06/96  61  FR  40882 


Detemiination  Notice    10/22/97  62  FR  54809 
NPRM  11/12/98  63  FR  63359 

Final  Action  04/00/00 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediiun,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contect:  Lindsay  Coffman.  EE- 
41,  Office  of  Building  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 


Phone:  202  586-4517 

Email:  lindsay.coffman@ee.doe.gov 

RIN:  1904-AA85 

865.  TEST  PROCEDURES  FOR 
COMMERCIAL  WARM  AIR  FURNACES, 
AND  EFRCIENCY  CERTIFICATION, 
COMPUANCE,  AND  ENFORCEMENT 
FOR  COMMERCIAL  HEATING,  AIR 
CONDITIONING,  AND  WATER 
HEATING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deedline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy'  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  commercial  heating  equipment.  This 
action  will  also  incorporate  by 
reference  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE),  and  vnll  establish 
certification  and  compliance 
requirements  commercial  heating 
equipment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Rnal  Action 


12/13/99  64  FR  69597 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA96 

866.  ALTERNATE  FUEL  PROGRAM: 
BIODIESEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13211(2);  42 
USC  13211(14);  42  USC  13252(b)(2) 

CFR  Citation:  lO  CFR  490 
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Legal  Deadline:  Final,  Statutory, 
January  1,  1999. 

Abstract:  This  action  would  implement 
the  biodiesel  fuel  use  credit  created  by 
the  Energy  Conservation 
Reauthorization  Act  of  1998.  It  woiild 
provide  for  the  allocation  of  an 
alternative  fuel  vehicle  acquisition 
credit  for  a  specified  amoimt  of 
biodiesel  fuel  use  by  those  required  to 
purchase  alternative  fuel  vehicles  under 
titles  in  and  V  of  the  Energy  Policy 
Act  of  1992. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


05/19/99  64  FR  27169 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  McArdle,  EE-34, 

Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-4445 

Email:  paul.mcardle@eee.doe.gov 

RIN:  1904-ABOO 

867.  STATE  ENERGY  PROGRAIM 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  6321;  42  USC 
7101 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
applicability  of  requirements  imder 
parts  B  and  C. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/24/99  64  FR  461 11 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  P.  Stapp,  EE- 
42,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2096 

RIN:  1904-ABOl 


868.  AMENDMENTS  TO  THE 
REFRIGERATION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  6295 

CFR  Citation:  10  CFR  430 

l.egal  Deadlne:  None 

Abstract:  This  action  would  amend  the 
definition  of  electric  refrigerator  used 
in  DOE's  energy  conservation  program 
to  exclude  units  whose  physical 
configuratioli  makes  them  unsuitable 
for  general  storage  of  perishable  foods. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/99  64  FR  37706 
04/00/00 


NPRM  I 

Final  Action    I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Raymond, 
EE-41,  Progiam  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michBel.rajmiond@ee.doe.gov 

RIN:  1904-AB03 

869.  TEST  PROCEDURES  FOR 
DISHWASHERS— AMENDMENT 

Priorlty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadlne:  None 

Abstract:  This  action  would  add  test 
procedures  for  dishwashers  with  soil- 
sensing  technology,  revise  the 
calculation  of  estimated  annual 
operating  cdst,  and  change  the 
definitions  of  compact  and  standard 
models. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/99  64  FR  52248 
02/14/00  65  FR  2077 

09/00/00 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Twigg,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.gov 

RIN:  1904-ABO4  > 


870.  e  WEATHERIZATION 
ASSISTANCE  PROGRAM  FOR  LOW- 
INCOME  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6861;  42  USC 
7101 

CFR  Citation:  10  CFR  440 

Legal  Deadline  None 

Abstract:  This  Uould  amend  the 
Weatherization!  Assistance  Program  for 
Low-Income  Persons.  The  changes 
would  add  clarifying  language,  delete 
obsolete  provisions,  improve  the  overall 
operation  of  the  program,  and  give 
State  and  local  agencies  additional 
flexibility. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


01/26/00  65  FR  4331 
03/27/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contadt:  Gregory  Reamy, 
Office  of  Technology  Assistance,  EE-42, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4074 

RIN:  1904-AB0|5 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


871.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFRCIENCY 
RATING  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8236 

CFR  Citation:  lo  CFR  437 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  system.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 

In  response  to  the  directives  of  the 
Energy  Policy  Act  of  1992,  DOE 
collaborated  with  hundreds  of 
stakeholders  and  organizations, 
including  the  Home  Energy  Rating 
System  (HERS)  Council,  the  National 
Association  of  State  Energy  Officials, 
and  HERS  providers,  many  of  whom 
had  been  meeting  regarding  HERS  since 
about  1987.  Based  on  input  fi-om  all 
the  stakeholders,  DOE  issued  for  public 
comment  a  Notice  of  Proposed 
Rulemaking  on  voluntary  guidelines. 

Most  of  the  comments  that  DOE 
received  on  the  proposed  rule  were 
readily  resolved.  But  the  issue  of  "fuel 
neutrality"  was  not  easily  incorporated 
into  the  rule.  "Fuel  neutrality" 
involved  an  interpretation  of  the 
requirement  that  the  rule  not 
"discriminate  among  fuel  types"  for 
which  the  EPACT  legislation  provided 
no  clarification.  Yet,  in  spite  of  an 
intensive  effort  by  DOE  to  work  with 
both  the  electric  and  gas  industries,  a 
definition  regarding  fuel  neutrality  was 
not  resolved  and  remains  hotly 
disputed. 

In  late  Spring  of  2000,  DOE  plans  to 
issue  a  Report  to  Congress  on  the  HERS 
and  Energy  Efficient  Mortgages,  as 
required  by  Congress.  This  report  will 
note  that  despite  the  fact  that  DOE  has 
not  issued  a  final  rule,  home  energy 
raters  are  now  available  in  47  states, 
and  the  guidelines  used  by  these  raters 
are  generally  consistent  in  content  to 
DOE's  Notice  of  Proposed  Rulemaking 
on  voluntary  HERS  guidelines. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/95  60  FR  37949 
05/09/96 

To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Boomsma,  EE- 
40,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585 
Phone:  202  586-7086 
Fax:  202  586-5557 
Email:  david.boomsma@ee.doe.gov 
RIN:  1904-AA74 

872.  ENERGY  EFRCIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS,  AND  MOBILE 
HOME  FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

l-egai  Deadline:  Final,  Statutory, 
January  1,  1994. 

AlMtract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces. 

Timetable: 


Action' 


Date 


FR  Cite 


ANPRM  09/08/93  58  FR  47326 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Long-Term  Actions 


Government  Levels  Affected:  Local. 
State 

Additional  Information:  Due  to  the 

Department's  limited  financial 
resoiut:es,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  or  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 


873.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive.  Nonsigmficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

L^gei  AuttK>rity:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deedline:  Other.  Statutory.  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date  FR  Cite 


Detennination  Notice        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulator^'  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
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and  the  Department  does  not  plan  to 
work  on  it  this  year. 

Agency  Contact:  Terry  Logee,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  eind 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1689 
Email:  terry.logee@ee.doe.gov 

RIN:  1904-AA86 


874.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  lO  CFR  431 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice        To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
and  the  Department  plans  to  do  only 
limited  work  on  it  this  year. 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA87  ' 


875.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,;  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadlne:  Final,  Statutory,  May 
14,  1996,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Bryan  Berringer,  EE- 
41,  Office  of  Building  Reseeu-ch  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  58»-4617 
Email:  bryan.berringer@ee.doe.gov 

RIN:  1904-AA89 

876.  ENERGY  EFRCIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  imdet  5  USC  801. 

Unfunded  Rlandates:  This  action  may 
affect  the  private  sector  under  PL  104- 


Reinventlng  Government:  This 
rulemaking  is  pert  of  the  Reinventing 
Government  efftirt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992,  Determination  Notice. 

AlMtract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  information:  Due  to  the 

Department's  limited  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  lew  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586.9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA90 

877.  ENERGY  EFRCIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6313 

CFR  Citation:  lO  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24,  1999,  Determination 
Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 
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Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA91 


878.  ENERGY  EFRCIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Sigiuficant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKKlty:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory. 
November  15,  1998,  Determination 
Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximimi  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

AddKlonal  information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  sigmficant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  at  least  the  next  two  fiscal  years. 

Agertcy  Contact:  Terry  Logee,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-1689 
Email:  terTy.logee@ee.doe.gov 

RIN:  1904-AA92 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Prerule  Stage 


879.  e  COMPUTER  SECURITY; 
ACCESS  TO  INFORMATION  ON 
GOVERNMENT-OWNED  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7101  et  seq; 
42  USC  2011  et  seq;  50  USC  2425;  50 
USC  2483(c) 

CFR  CItatkNi:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
January  3,  2000. 


Abstract:  This  action  would  codify 
rules  governing  access  to  information 
in  computer  systems  used  by  DOE 
employees  and  the  employees  of  EKDE 
prime  contractors  who  perform  defense 
nuclear-related  activities  at  DOE 
headquarters  or  at  DOE  national 
laboratories  at  various  locations  around 
the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


05/OOtW 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Williams, 
Attorney,  Department  of  Energy,  1000 
Independence  Avenue  S.W., 
Washington,  DC  20585 
Phone:  202  252-6975 

RIN:  1992-AA27 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


880.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  42  USC  2011;  42  USC 

7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

Abstract:  lO  CFR  part  1046,  subparts 
A  and  B,  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 


force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  vrith  the  Americans  with 
Disabilities  Act  of  1990.  They  also  vriU 
enhance  communications  between 
Designated  Physicians  and  persoimel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 


of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Russell  Showers, 
Security  Specialist,  Office  of  Safeguards 
and  Seciuity,  Department  of  Energy, 
Germantown,  MD  20874-1290 
Phone:  301  903-5122 

RIN:  1992-AA23 


881.  •  PROCEDURAL  RULES  FOR 
DOE  NUCLEAR  SECURITY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  2011  et  seq; 
42  USC  7101  et  seq;  42  USC  2282(b) 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
for  the  imppsition  of  civil  penalties  on 
contractors  for  violations  relating  to  the 
safeguarding  or  security  of  classified  or 
sensitive  data. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


08/00/00 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


882.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBILTTY  FOR  ACCESS  TO 
CLASSiRED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 

Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  section  5.2(a) 
of  EO  12968.  This  section  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 
DOE'S  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/16/99  64  FR  44433 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  A.  Barry  Dalinsky, 
Personnel  Seciuity  Specialist,  Office  of 
Safeguards  and  Seciuity,  Department  of 
Energy,  Gennantowm,  MD  20874-1290 
Phone:  301  903-5010 

RIN:  1992-AA22 

883.  ASSiSrrANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVniES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  regulations  concerning 
luiclassified  assistance  to  foreign 
atomic  energy  activities. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comrnent 
Period  End 

Final  Action 


07/02/99  64  FR  35959 
08/31/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMes  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Zander  Hollander, 
Office  of  Arms  Control  and 
Nonprolifetation,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-2125 

RIN:  1992-.(fVA25 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Williams, 
Attorney,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585 
Phone:  202  586-6975 

RIN:  1992-AA?8 


Final  Rule  Stage 


884.  •  SECURITY  REQUIREMENTS 
FOR  DISCLOSURE  OF  CLASSinED 
AND  OTHER  SENSITIVE 
INFORMATION 


Legal  Authority:  PL  106-65,  section 
3164 


Priority:  Substantive,  Nonsignificant 
rity: 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  would  prescribe 
the  security  requirements  and 
procedures  that  a  DOE  or  DOE 
contractor  employee  must  follow  to 
make  a  protected  disclosiue  of 
classffied  or  otiier  sensitive  information 
imder  the  whistleblower  protection 
provisions  of  section  3164  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04A)0/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brightwell, 
Office  of  Nuclear  and  National  Security 
Information,  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874 
Phone:  301  903-5454 

RIN:  1992-AA26 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Completed  Actions 


885.  POLYGRAPH  EXAMINATION 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  10  CFR  709;  10  CFR  710; 
10  CFR  711 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
regulations  for  the  use  of  polygraph 
examinations  for  certain  DOE  and 
contractor  employees,  applicants  for 


emplojrment,  and  other  individuals 
assigned  or  detailed  to  Federal 
positions  at  DOE.  The  regulations 
would  describe  the  categories  of 
individuals  who  would  be  eligible  for 
polygraph  testing  and  controls  for  the 
use  of  such  testing  and  for  the 
prevention  of  unwarranted  intrusion 
into  the  privacy  of  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/18/99 
12/17/99 


64  FR  45062 
64  FR  70961 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Hinckley, 
Program  Director,  Department  of 
Energy,  Office  of  Counterintelligence, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5901 

RIN:  1992-AA24 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


886.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  lO  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23,  1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12,  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official  and  comply  with  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
regulations  will  be  written  in  a  more 


customer-friendly  manner  in  plain 
English. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule  (Contractor   12/12/94  59  FR  63882 

Records) 
NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Acting 

Director,  FOIA  and  Privacy  Act 

Division,  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA32 


887.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

\jega\  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  by  deleting  Privacy  Act 
system  notices  no  longer  used  by  the 
Department.  It  will  also  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  location, 
authority,  piupose,  storage,  or  system 
manager. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Acting 

Director,  FOIA  and  Privacy  Act 

Division,  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington.  DC  20585 

Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA69 

888.  COMMUNITY  TRANSITION 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7274h 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  42  USC  7274h,  provides 
authority  for  EKDE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Swichkow, 
Deputy  Director,  Office  of  Worker  and 
Community  Transition,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0876 

RIN:  1901-AA77 
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889.  •  REDESIGN  AND  REVISION  OF 
TRANSMISSION  RATES  AND  OPEN 
ACCESS  TRANSMISSION  TERMS  AND 
CONDITIONS 

Priority:  Info./Adiniii./Other 

Legal  Authority:  PL  96-501,  sec.  7;  PL 

102-486,  sec.  824k(i)(2) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000. 

At>stract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  electric 
transmission  rates  ant  its  open  access 
transmission  terms  and  conditions.  The 


principle  [lurpose  of  the  action  is  to 
allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  (iost  recovery  obligations,  to 
equitably  allocate  transmission  costs 
between  Federal  and  non-Federal  users 
of  the  transmission  system,  and  to 
establish  tibnsmission  terms  and 
conditions  which  are  equal  or  superior 
to  those  contained  in  the  Federal 
Energy  Regulatory  Commission's  pro 
forma  tarin. 

Timetable: 

Action         I  Date  FR  Cite 


Action 


Date         FR  Cite 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Ottiers  (ENDEP) 


Draft  Record  of  08/00/00 

Decision 
Rnal  Record  of  09/00/00 

Decision 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dennis  Metcalf, 
Transmission  Rate  Case  Manager, 
Department  of  Energy,  TMP,  905  NE 
11th,  Portland.  OR  97232 
Phone:  360  418-8679 

RIN:  1901-AA84 


Final  Rule  Stage 


890.  NUCLEAR  SAFETY 
MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  AutfK>rity:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract:  This  action  will  add 
regxdations  under  10  CFR  830  to 
establish  nuclear  safety  management 
requirements  for  the  Department's 
nuclear  facilities.  These  requirements 
stem  from  the  Department's  obligations 
to  assure  adequate  protection  and  to 
hold  contractors  who  manage  and 
operate  these  facilities  accountable  and 
responsible  for  safe  operations.  Quality 
assurance  requirements  were  issued  in 
1994.  Additional  nuclear  safety 
management  requirements  are  expected 
to  be  issued  by  Jime  1,  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


12/01/91  56  FR  64316 
08/31/95  60  FR  45381 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Black, 
Director,  Office  of  Nuclear  Safety  and 


Policy  Standards,  Department  of 
Energy,  10()0  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  301  903-3465 

RIN:  1901-AA34 


891.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  CItatien:  lO  CFR  834 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
10  CFR  834  to  DOE'S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  andi  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear  and  chemical  hazards  posed  by 
these  DOE  activities.  Major  elements  of 
the  propos^  included  a  dose  limitation 
system  for  protection  of  the  public; 
requirements  for  liquid  discharges; 
reporting  a|id  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 
Final  Action 


03/25/93  58  FR  16268 
08/31/95  60  FR  45381 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Wallo  ni, 
Director,  Air,  Water  and  Radiation 
Division,  Department  of  Energy,  Office 
of  Environmental  Guidance,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 


892.  GENERAL  GUIDEUNES  FOR  THE 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 

At>stract:  This  action  would  amend  the 
guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nudear  fuel.  The  amended 
guidelines  would  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments 
would  also  be  based  on  the  experience 
the  Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


12/16/96  61  FR  66158 
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Final  Rule  Stage 


Action 


Date         FR  Cite 


Supplemental  NPRM     11/30/99  64  FR  67054 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Rives,  Counsel, 
Department  of  Energy,  Yucca  Moxuitain 
Site  Characterization  Office,  P.O.  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519 

RIN:  1901-AA72 


893.  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  105-85,  sec  3158 

CFR  Citation:  lO  CFR  770 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  for  identifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/00 

Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Duran, 
General  Engineer,  Office  of  Field 


Integration,  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-4548 

Email:  andrew.duran@hq.doe.gov 

RIN:  1901-AA82 

894.  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  RATES  AND 
RESOLUTION  OF  CERTAIN 
TRANSMISSION-RELATED  ISSUES 

Priority:  Info./Admin./Other    - 

Legal  Autiiority:  PL  96-501,  sec  7 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  rates  and  to  resolve  certain 
transmission-related  issues.  The 
principal  purpose  of  this  action  is  to 
allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 
supplier,  to  send  appropriate  price 
signals  to  customers,  to  provide  a 
methodology  for  treatment  and 
allocation  of  inter-business  line  costs, 
and  to  otherwise  meet  BPA  ratemaking 
standards  set  forth  in  various  statutes. 

Timetable: 


Action 


Date         FR  Cite 


08/13/99  64FR44318 
11/05/99 

04/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Record  of 

Decision 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Diane  Cherry, 
Manager  for  Power  Products,  Pricing 
and  Rates,  Power  Business  Line. 


Department  of  Energy,  PSP-5,  905  NE 
11th  Street,  Portland,  OR  97232 
Phone:  503  230-5648 

RIN:  1901-AA83 


895.  •  REVISED  INTEGRATED 
RESOURCE  PLANNING  APPROVAL 
CRITERIA 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7152;  42  USC 
7275  et  seq 

CFR  Citation:  lO  CFR  905.1  to  905.25 

l.egal  Deadline:  None 

Atlstract:  This  action  would  revise 
Western  Area  Power  Administration 
regulations  that  require  its  long-term 
firm  power  customers  to  prepare 
integrated  resource  plans.  It  would 
amend  the  criteria  for  approval  of  such 
plans  and  reduce  reporting  burdens. 
This  action  would  revise  the  Western 
Area  Power  Administration  regulations 
that  require  its  long-term  firm  power 
customers  to  prepare  integrated 
resource  plans.  It  would  amend  the 
criteria  for  approval  of  such  plans  and 
reduce  reporting  burdens. 

Timetable: 


Action 


FR  Cits 


NPRM 
Final  Action 


11/17/99  64  FR  54174 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Simmons  B.  Buntin, 
Energy  Services  Specialist.  Department 
of  Energy,  Office  of  Environment, 
WAPA,  12155  VJ.  Alemeda  Parkway, 
Lakewood,  CO  80228-2802 
Phone:  720  962-7419 

RIN:  1901-AA85 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


896.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  Public  Law  102-190.  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 


that  such  workers  have  been  adequately 
trained. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 
NPRM 


08/26/94  59  FR  44139 
To  Be  Detemfiined 
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DOE— ENDEP 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  Pettengill, 
Director,  Occupational  Health  and 
Safety  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-4343 

RIN:  1901-AA44 


897.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttH>rity:  PL  95-604,  sec  lG4(d); 
PL  104-259,  sec  4(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act.  The  £umotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 
Final  Action 


04/14/89  54  FR  29732 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Gcvemment  Levels  Affected:  State. 
Federal 

Additional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9. 
1996,  amendtd  the  annotation 
requirement  to  provide  for  States  to 


receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regeirds  to  vicinity  properties.  Letters 
have  been  lent  to  the  affected  States 
regarding  tlie  amendment  language. 

Agency  Contact:  Loretta  Fahy, 
EnvironmMital  Protection  Spec. 
UMTRA  Team,  Department  of  Energy, 
Cloverleaf  Building,  19901  Germantown 
Road,  Germantown,  MD  20874-1290 
Phone:  301  903-3895 

RIN:  1901-AA57 

898.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department  of  Energy's  policy  on 
making  payments  for  special  burdens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12,  the  Department  and  its 
predecessot  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportvmity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revisedl  policy  as  a  regulation  rather 
than  as  an  Internal  directive  revision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local  j 

Federaiisni:  Undetermined 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 


Department  ofJEnergy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AAB8 


899.  ENVIRONMENTAL  MANAGEMENT 
RNANCIAL  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  6301  to  6308; 
42  USC  7254;  42  USC  7256 

CFR  Citation:  lO  CFR  600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administrationi  of  grants  and 
cooperative  agreements  by  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoration,  pc^ution  prevention  and 
supporting  technologies, 
decommissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  they 
relate  to  environmental  restoration  and 
waste  manageoient. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined; 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  buifden  associated  with  this 
action. 

Agency  Contact:  Malika  S.  Hobbs, 
Contract  Management  Specialist, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-6174 

RIN:  1901-AA{71 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

900.  CHRONIC  BERYLLIUM  DISEASE 
PREVENTION  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  lO  CFR  850 

Legal  Deadline:  None 

Abstract:  This  action  will  add 
requirements  for  the  control  of 
occupational  exposures  to  beryllium  at 
DOE  and  DOE  contractor  facilities  and 
operations.  This  action  reflects  the 
Department's  ongoing  commitment  to 
strengthen  the  protection  of  health, 
safety,  and  the  enviroiunent  fi'om  the 
hazards  posed  by  its  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/98  63  FR  66940 
12/08/99  64  FR  68854 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact:  C.  Rick  Jones, 

Director,  Office  of  Worker  Protection 

Programs  and  Hazards  Management, 

Department  of  Energy.  19901 

Germantown  Road,  Germantown,  MD 

20874-1290 

Phone:  301  903-6061  : 

RIN:  1901-AA75 


901.  CRITERIA  AND  PROCEDURES 
FOR  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  lO  CFR  708 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  contractor  employee 
protection  program  to  include 
employees  who  perform  work  directly 
related  to  the  operation  of  programs 
and  activities  at  DOE-owned  and 
-leased  sites,  even  if  the  contractor  is 
located,  or  the  work  is  performed,  off- 
site. 


Timetable: 


Action 


Data 


FR  Cite 


01/05/98  63FR374 
03/15/99  64  FR  12861 
04/14/99 


NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Intenm  Final  Rule  05/14/99 

Comment  Period 
End 

Interim  Final  Rule  07/12/99  64  FR  37396 

Amendment 

Final  Action  02/09/00  65  FR  6314 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Klurfeld. 

Assistant  Director,  Office  of  Hearings 

and  Appeals,  Department  of  Energy, 

1000  Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  426-1449 

Email:  roger.klurfeld@hq.doe.gov 

RIN:  1901-AA78 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurenwnt  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


902.  DEAR:  COST  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  49  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  clauses  that  address  cost 
principles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terrence  D. 
Sheppard,  Procurement  Analyst, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW..  Washington,  DC  20585 


Phone:  202  586-8193 
RIN:  1991-AB46 


903.  DEAR:  RECYCUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  923;  48  CFR 
970.52;  48  CFR  970.23 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
E.O.  13101,  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition.  It  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  DOE 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB47 

904.  DEAR:  WORK  FOR  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
policies  and  procedures  governing  work 
for  others  by  DOE  contractors  and 
would  ensure  that  authorization  is 
consistent  and  uniform. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


HI'    I    \  H>i  I  ilj»l|   I    t  H      til  I   'h    I      I     !••   s 
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I 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  A.  Scott  Geary, 
Program  Analyst,  Department  of 
Energy,  Office  of  Prociu-ement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3299 

RIN:  1991-AB48 


905.  DEAR:  PART  970  REWRITE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254;  42  USC 

2201 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  part 
970  of  the  Department  of  Energy 
Acquisition  Regulations  to  eliminate 
provisions  that  are  unnecessary, 
obsolete,  or  duplicated  elsewhere  in 
title  48. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procuremefrt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  R.  Bashista, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 
Email:  joha.bashista@hq.doe.gov 

RIN:  1991-AB49 

1 

906.  ACQUiSmON  REGULATION: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 


Legal  Deadline:  None 

Abstract:  This  action  would  make  the 
payment  of  feee  to  the  Department's 
major  operating  contractors  conditional 
on  meeting  safeguard  and  security 


Timetable: 

' '    '     ■ 

Action 

Date 

FR  Cite 

NPRM 

(woom 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  i 

Agency  Contabt:  John  Mitchell, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0416 
Email:  john.miitchell@pr.doe.gov 

RIN:  1991-AB$4 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Managentent  (PR) 


Final  Rule  Stage 


907.  DEAR:  RNANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  imderstand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/18/98  63  FR  64024 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 


statutory  roquirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi, 
ProciiremeSt  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


908.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHISTLEBLOWER  COSTS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c)         I 

CFR  Citatien:  48  CFR  922;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department's  acquisition 
regulation  is  being  amended  to 


implement  a  recommendation  of  its 
Department-wide  contract  reform 
initiative  concerning  allowability  of 
costs  in  whistlieblower  actions. 

Timetable: 


Action 


NPRM 

Revised  NPRM 
Final  Action 


Data 


FR  Cite 


01/05/98  63FR386 
03/24/99  64  FR  14206 
09/00/00 


Regulatory  Flexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biufden  associated  with  this 
action. 

Agency  Contact:  Terrence  D. 
Sheppard,  Prociirement  Analyst, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
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Final  Rule  Stage 


Phone:  202  586-8193 
RIN:  1991-AB36 


909.  CLASSIHED  NATIONAL 
SECURITY  INFORMATION— E.O.  12958 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  904;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  implements 
Executive  Order  12958,  which 
prescribes  a  uniform  system  for 
classifying,  safeguarding,  and 
declassifying  national  security 
information. 

Timetable: 


Action 


Date         FR  CKe 


interim  Rnal  Rule         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richaTd.langston@pr.doe.gov 

RIN:  1991-AB42 

910.  DEAR:  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egel  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  919 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 


Regulations  (DEAR)  to  formally 
encovu-age  DOE  prime  contractors  to 
assist  small  disadvantaged  firms 
certified  by  the  Small  Business 
Administration  under  section  8(a)  of 
the  Small  Business  Act,  other  small 
disadvantaged  businesses,  and  small 
businesses  owned  and  controlled  by 
women  in  enhancing  their  capabilities 
to  perform  contracts  and  subcontracts 
for  DOE  and  other  Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


12A)6/99  64  FR  68072 
05AXV00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB45 

911.  DEAR:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  900  to  970 

L.egal  Deedline:  None 

Abstract:  This  action  would  make 
corrections  and  technical  changes  to 
the  Department  of  Energy  Acquisition 
Regxilations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procvuement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB51 


912.  DEAR:  PURCHASING  BY  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  FROM  AFRUATED 
SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
provisions  that  cover  organizational 
conflicts  of  interest  and  purchases  from 
affiliated  soiuces  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&O  contractor  and  its  affiliates. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


10/13/99  64  FR  55453 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuxlen  associated  with  this 
action. 

Agef>cy  Contact:  Robert  M.  Webb. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB52 
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DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


913.  ACQUISITION  REGULATION: 
PROJECT  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

l.egai  Deadline:  None 

AlMtract:  Revises  the  contractual 
language  for  management  of  the 
Department's  projects  and  facilities  by 
contractors  to  more  closely  reflect 
industry  practices. 

Timetat>le: 


Action 


Date 


FR  Cite 


Withdrawn 


02A)7/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperworlt  burden  associated  with  this 
action. 

Agency  Cpntact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  20{  586-8189 

RIN:  1991~AB39 


914.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT  CLAUSE 
UPDATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  update 
management  and  operating  contract 
clauses  to  eliminate  unnecessary  or 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585  ' 

Phone:  202  586-8175 

RIN:  1991-AB50  ' 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

915.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  lO  CFR  lOlO;  5  CFR 
2635 

Legal  Deadline:  None 


The 


AtMtract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final'Rule 
Final  Action 


07/05/96  61  FR  35085 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Monday, 
April  24,  2000 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 

(FR  Doc.  00-74i9  Filed  04-21-^)0;  8:45  am; 

BILUNG  CODE  64SO-01-F 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Cha.  II.  Ill,  and  Xlil 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary,  HHS. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  President's  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  of  1980  require 
semiannual  publication  of  an  agenda 
outlining  all  current,  projected  and 
recently  completed  rulemakings.  The 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  informs  the 
public  about  regulatory  actions  under 
development  within  the  Department, 
and  it  provides  an  opportunity  for  all 
concerned  with  the  impact  of  the 
regulations  to  participate  in  their 
development  at  an  early  stage.  The  last 
such  agenda  was  published  on 
November  22,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
White,  Department  of  Health  and 
Human  Services,  Washington,  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  component  of  the 
Department  as  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

regulatory  actions  described  below 
continue  to  reflect  the  Department's 
efforts  to  embody  in  its  nilemaking 
actions  the  Administration's  efforts  to 
overhaul  the  Federal  regulatory  system 
so  that  it  helps  deliver  important 
services  to  the  American  people  while 


creating  fawer  burdens.  These 
reg\ilatory  actions  also  are  an  indication 
of  new  policy  mandates  for  HHS, 
affecting  sLich  national  priorities  as: 
securing  the  confidentiality  of 
American* '  health  records;  establishing 
improved  access  to  health  services  for 
children;  assuring  the  safety  of  the 
American  food  supply;  controlling  the 
safety  o£  clinical  trials  of  emerging 
medical  therapies;  solidifying  advances 
in  welfare  reform  and  hesdth-insurance 
reform;  and  eliminating  waste,  fi^ud 
and  abuse' from  the  health  care  system. 
As  backdrop  to  the  Department's 
conduct  of  its  regulatory  responsibilities 
in  all  of  tlie  above-mentioned 
programmatic  areas,  there  endures  at 
HHS  the  focus  and  discipline  which  the 
principles  of  Executive  Order  12866  and 
the  many  subsequent  regulatory-reform 
initiatives;  of  the  Administration  have 
brought  to  the  Department's  regulatory 
functions.  Public  commentary  is  invited 
to  assist  the  Department  in  continuing 
these  effoiits.  Comments  should  be  sent 
to  the  addresses  listed  below,  depending 
on  the  specific  agenda  entry  that  is  of 
interest.  Comments  may  be  sent  to  the 
Office  of  the  Secretary  if  the  responsible 
component  of  the  Department  is  not 
apparent  or  if  a  comment  covers 
subjects  clossing  agency  lines. 

Health  Care  Financing 
Administration:  Sue  Brown,  Director, 
Division  at  Regulations  and 
Issuances,7500  Security  Boulevard,  C5- 
09-27,  Baltimore,  Maryland  21244; 
Phone  410-786-4473. 

Food  and  Drug  Administration:  Ed 
Dutra,  Director,  Regulatory  Policy  and 
Management  Staff,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  Phone  301- 
443-3480. 

Adminittration  on  Children  and 
Families:  Madeline  Mocko,  Director, 


Division  of  Policy  and  Legislation,  7th 
Floor,  370  L'  Enfant  Promenade  SW, 
Washington,  pC  20447;  Phone  202-401- 


9223. 


r 


Administrakion  on  Aging:  David 
Bunoski,  Executive  Secretariat,  Room 
4753,  330  Independence  Avenue  SW, 
Washington,  t)C  20201;  Phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Naicy  Werbel,  2101  East 
Jefferson  Street,  Suite  603,  Rockville, 
Maryland  20^52;  Phone  301-594-1455. 

Centers  for  pisease  Control:  Thena 
Durham,  Executive  Secretariat,  1600 
Clifton  Road,  Building  16,  Atlanta, 
Georgia  3033$;  Phone  404-639-7120. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane,  Room  14-A-08, 
Rockville,  Maryland  20857;  Phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Penn, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville,  Maryland  20857;  Phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  1B25,  Bethesda,  Maryland 
20205;  Phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Rose  Shannon, 
5600  Fishers  Lane,  Room  1295, 
Rockville,  Maryland  20857;  Phone  301- 
443-3779. 


laryl 


Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary  to 
the  Department,  Office  of  the  Executive 
Secretariat,  Room  603H,  Hubert  H. 
Himiphrey  Building,  200  Independence 
Avenue  SW,  Washington,  DC  20201. 

LaVame  Burtofi, 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


916 
917 
918 
919 
920 


Civil  Money  Penalties  for  Medicare+Choice  Orjanizations  and  Medicaid  Managed  Care  Organizations  

Civil  Money  Penalty  Safe  Hartxjr  to  Protect  Payment  of  Medicare  and  Medigap  Premiums  for  ESRD  Beneficiaries 

Safe  HartxjT  for  Ambulance  Re-Stocking 

Safe  Harbor  for  Arrangements  Involving  Federally  Qualified  Health  Centers 

Revisions  and  Technical  Corrections  to  42  CFp  Chapter  V 


Regulation 

Identification 

Number 


0991-AB03 
0991-AB04 
0991-AB05 
0991-AB06 
0991-AB09 
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Office  of  the  Secretary— Final  Rule  Stage 


921 
922 
923 
924 
925 


926 

927 
928 


Sequence 
Number 


929 


Sequence 
Numt>er 


930 
931 


Sequence 
Number 


933 
934 
935 


Reproduction  and  Sale  of  Offictal  Forms  and  Publications 

Revised  OIG  Civil  Money  Penalties  Resulting  From  Public  Law  104-191  

Shared  Risk  Exception  to  the  Safe  Hartxjr  Provisions 

Privacy  Act  Exempt  Record  System  from  tfie  Healthcare  Integrity  and  Protection  Data  Bank 
Standards  for  Privacy  of  Individually  Indentifiable  Health  Information  


Regulation 

Identification 
Numt)er 


0991 -AASS 
0991-AA90 
0991-AA91 
0991 -AA9g 
0991 -ABOe 


Office  of  the  Secretary— Completed  Actions 


Clarification  of  the  Initial  OIG  Safe  Hartxsr  Provisions  and  Establishment  of  Additkjnal  Safe  Harbor  Provisions 

Under  the  Anti-Kk:kt>ack  Statute  

Block  Grant  Programs 

Health  Care  Fraud  and  Abuse  Data  Collection  Program  


Regulation 

ldentffk:atkxi 

Number 


0991-AA66 
0991-AA97 
0991-AA98 


Substance  Abuse  and  Mental  Health  Services  Administration— Long-Term  Actions 


Title 


Substance  Abuse  Prevention  and  Treatment  Bkx*  Grant  Applkatkxis  Due  Date  Change  from  March  31  to  Octo- 
ber 1  for  FY  2001  and  Beyond 


Regulation 

ldentifKatk)n 

Number 


0930-AA04 


Centers  for  Disease  Control  and  Prevention — Long-Tenn  Actions 


Title 


Packaging  and  Handling  of  Infectious  Substances  and  Select  Agents 
Control  of  Communicable  Diseases 


Regulation 

Identification 

Number 


0920- AA02 
0920-AA03 


Departmental  Management— Proposed  Rule  Stage 


Food  and  Dmg  Administration — Prerule  Stage 


Title 


Investigational  Use  New  Animal  Drug  Regulations  (Section  610  Review) 

Natural  Rubber-Containing  Dmgs;  User  Labeling  

Part  600  -  Btotogical  Products:  General  (Section  610  Review) 


Regulatk>n 

Identifrcation 
Number 


0910-AB02 
0910-AB56 
0910-AC06 
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Sequence 
Number 


936 
937 
938 
939 
940 
941 
942 
943 
944 
945 
946 
947 
948 

949 
950 
951 
952 
953 
954 
955 

OCA 

957 
958 
959 
960 
961 

962 
963 
964 
965 

967 

969 
970 
971 
972 

973 
974 
975 
976 

977 
978 


Sequence 
Number 


979 
980 
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Food  and  Drug  Administration — Proposed  Rule  Stage 


Title 


Hearing  Aids;  Professional  and  Patient  Labeling;  Conditions  fof  Sale  

Registration  of  Producers  of  Dnjgs  and  Listing  of  Drugs  in  Commercial  Distribution  

Investigational  New  Drugs:  Export  Requirements  for  Unapproved  New  Dnjg  Products  

Suspected  Adverse  Dmg  Reaction  Reporting  and  Recordkeeping  Requirements  for  Marketed  OTO'  Drugs 

Direct-to-Consumer  Promotion  Regulations  1... 

Labeling  for  Human  Prescription  Drugs;  Revised  Fomiat  

Suspected  Adverse  Dmg  Reaction  Reporting  Requirements  for  Human  Dmg  and  Biological  Produos 

Radioactive  Dmgs  for  Basic  Research  

Administrative  Practk»s  and  Procedures;  Advisory  Opinions  and  Guidelines  

Blood  Initiative  

Current  Good  Tissue  Practice  for  Manufacturers  of  Human  Cellular  and  Tissue-Based  Products 

AntitJiotic  Dnjg  Approval  and  Exclusivity  

Applications  for  FDA  Approval  to  Market  a  Mew  Dmg;  Complete  Response  Letter,  Amendmmtsj  to  Unapproved 
Applications * | 


Expanded  Access  to  Investigational  Therapiei  

Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Drugs 

Electronic  Submission  of  Adverse  Dmg  Readon  Reports  

Distinguishing  Marte  for  Drug  Products  Containing  Insulin  

Pregnancy  Labeling I 

Pharmacy  and  Physician  Compounding  of  Dmg  Products  

Dmg  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Because  of  Reasons  of 
tiveness J 


Safety  or  Effeo- 


Discontinuation  of  a  Life-Saving  Product I 

Positron  Emission  Tomography  Dmgs;  Cunent  Good  Manufacturing  Practtees  

Presubmission  Conferences  

Curent  Good  Manufacturing  Practice  for  Medicated  Feeds  

Mandatory  HACCP  Regulations  for  Manufacturers  of  Rendered  Products  

CGMPs  for  BkXKl  and  Blood  Components:  Notification  of  Consignees  and  Transfusion  Recipients  ^^eceiving  Blood 

and  Blood  Components  at  Increased  Risk  of  Transmitting  HCV  Infection  

Antibiotic  Resistance  Labeling 

Fixed-Combination  Prescription  and  Over-ttieX^unter  Drugs  for  Human  Use  

Repackaging  Approval  Requirements 

Stability  Testing  of  Dmgs 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Packing,  or  Holding  Dietary  Supplements 

Current  Good  Manufacturing  Practice  for  Blood  and  Blood  Components;  Bkxjd  Labeling  Standards;  Direct  Final 

Rule , 


Have  Been  Re- 


Submission  in  Electrons  Format  of  Certain  Libeling  Infonnation  

Fees  Relating  to  Dmgs;  Waiver  and  Reduction  of  Fees 

Skip  Lot  Testing  

Food  Additives:  Food  Contact  Substances  Notification  System  

Martdng  Requirements  for  and  Prohibitions  on  the  Reimportation  of  Imported  Food  Products  Ttiat 
fused  Admission  into  the  United  States  

Requirements  Pertaining  to  Sampling  Services  and  Private  Laboratories  Used  in  Connection  with  Imported  Food  .. 

State  Certification  of  Mammography  Facilities  , 

Medrcal  Devices,  Medical  Devrce  EstaWishmant  Registratkw  and  Listing  Requirements;  Anrwndmerit  

Availability  for  Public  Disclosure  and  Submission  to  FDA  for  Publk:  Disclosure  of  Certain  Data  and  Information  Re- 
lated to  Gene  Therapy  or  Xenotransplantation  

Reporting  Infonnation  Regarding  Potential  Research  Misconduct 

Examination  of  Administrative  Record  and  Otfcer  Advisory  Committee  Records  


Food  and  Drug  Administration — Final  Rule  Stage 


Title 


Over-the-Counter  (OTC)  Dmg  Review  

New  Animal  Dmg  Approval  Process;  Implementation  of  Title  I  of  the  Generic  Animal  Dmg  and  Patent  Tenn  Res- 
toration Act  (GADPTRA) 


Regulation 

Identification 

Number 


0910-AA39 
0910-AA49 
0910-AA61 
0910-AA86 
0910-AA90 
0910-AA94 
0910-AA97 
0910-ABOO 
0910-AB14 
0910-AB26 
0910-AB28 
0910-AB33 

0910-AB34 
0910-AB37 
0910-AB39 
0910-AB42 
0910-AB43 
0910-AB44 
0910-AB58 

0910-AB59 
0910-AB60 
0910-AB63 
0910-AB68 
0910-AB70 
0910-AB72 

0910-AB76 
0910-AB78 
0910-AB79 
0910-AB81 
0910-AB82 
0910-AB88 

0910-AB89 
0910-AB91 
0910-AB92 
0910-AB93 
0910-AB94 

0910-AB95 
0910-AB96 
0910-AB98 
0910-AB99 

0910-ACOO 
0910-AC02 
0910-AC03 


Regulation 

Identification 

Number 


0910-AA01 
0910-AA02 


HHS 


981 
982 
983 
984 
985 
986 
987 
988 
989 
990 
991 
992 
993 
994 
995 

996 
997 
998 
999 
1000 
1001 
1002 

1003 
1004 
1005 
1006 

1007 


1008 

1009 
1010 
1011 
1012 
1013 
1014 
1015 
1016 
1017 
1018 

1019 
1020 
1021 
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Food  and  Dmg  Administration — Final  Rule  Stage  (Continued) 


Biological  Products:  Reporting  of  Biologtoal  Product  Deviations  in  Manufacturing 

Fmit  and  Vegetable  Juices:  Development  of  HACCP  and  Label  Waming  Statements  for  Juk»s 

Cun-ent  Good  Manufacturing  Practice;  Amendment  of  Certain  Requirements  for  Finished  Phannaceutk»ls 

Bioavailability  and  Bioequivalence  Requirements  

Dmgs  Used  for  Treatment  of  Narcotic  Addcts 

Reinventing  FDA  Food  Regulations 

Investigational  New  Dmg  Applicatrons;  Clink»l  Holds  for  Dmgs  for  Life-Threatening  Illnesses  

Sterility  Requirements  for  Aqueous-Based  Dmg  Products  for  Oral  Inhalation  

Determination  That  Informed  Consent  Is  Infeaslble  or  Is  Contrary  to  the  Best  Interest  of  Recipients 

Cuaent  Good  Manufacturing  Practice;  Revision  of  Certain  Labeling  Controls  

Use  of  Ozone-Depleting  Substances 

Veterinary  Feed  Directives „ 

Exports;  Notification  and  Recordkeeping  Requirements 

Foreign  Establishment  Registration  and  Listing  

FDA  Export  Refonn  and  Enhancement  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 
or  Violative  Products  Imported  for  Further  Processing  or  Incorporation  and  Later  Export 

Shell  Eggs:  Waming,  Notice  and  Safe  Handling  Labeling  Statements  and  Refrigeratk>n  Requirements  

Supplements  and  Other  Changes  to  Approved  New  Animal  Drug  Applications 

Revisions  to  the  General  Safety  Requirements  for  Biologreal  Products;  Direct  Final  Rule  

Bulk  Dmg  Substances  for  Use  in  Pharmacy  Compounding 

Supplements  and  Other  Changes  to  an  Approved  Application  

Classification  of  Sheep  as  a  Minor  Species  for  All  Data  Collectk>n  Purposes  

Citizen  Petitions;  Actions  That  Can  Be  Requested  by  Petition;  Denials,  Withdrawals,  and  Refenals  for  Other  Ad- 
ministrative Action  ...• 

180-Day  Generic  Dmg  Exclusivity  for  Abbreviated  New  Drug  Applications 

Postmari^eting  Studies  for  Human  Dmgs  and  Lrcensed  Biok>gk»l  Products:  Status  Reports  

Amendment  of  Various  Devrce  Regulations  to  Reflect  Cun-ent  American  Society  for  Testing  and  Materials  Citations 
Addition  to  the  List  of  Dmg  Products  That  Have  Been  Withdrawn  From  the  Martlet  for  Reasons  of  Safety  or  Effec- 
tiveness   

Efficacy  Evkjence  Needed  for  Products  To  Be  Used  Against  Toxfc  Substances  When  Human  Studies  Are  Uneth- 

kal 


Regulatkxi 

IdentifKatkx) 

Number 


0910-AA12 
0910-AA43 
0910-.AA45 
0910-AA51 
0910-AA52 
0910-AA58 
0910-AA84 
0910-AA88 
0910-AA89 
0910-AA98 
0910-AA99 
0910-AB09 
0910- AB16 
0910-AB21 

0910-AB24 
0910-AB30 
0910-AB49 
0910-AB51 
0910-AB57 
0910-AB61 
0910-AB69 

0910-AB73 
0910-AB80 
0910-AB83 
0910-AB84 

0910-AC01 

0910-AC05 


Food  and  Drug  Administration — Long-Term  Actions 


Infant  Formula:  Good  Manufacturing  Practice,  Quality  Control  Procedures,  Quality  Factors,  Notifk:ation  Require- 
ments, and  Records  and  Reports  

Food  Labeling  Review 

Medical  Foods 

Classification  of  Computer  Software  Programs  That  Are  Medkal  Devk^s  

Debamient  Certifrcatwn  Regulatkjns  for  Drug  Applk:ations  

Investigational  New  Dmg  Applications;  Request  for  Informatton  and  Comments 

Establishment  Registration  and  Listing  of  Human  Cellular  and  Tissue-Based  Products 

Suitability  Determinatran  for  Donors  of  Human  Cellular  and  Tissue-Based  Products  

Requirements  for  Liqukl  Medk:ated  Feed  and  Free-Chofce  Medicated  Feed  

Food  Labeling:  Trans  Fatty  Acids  in  Nutritkjn  Labeling  and  Nutrient  Content  Claims 

Implementation  of  the  Import  Tolerance  Provisions  of  the  Animal  Dmg  Availability  Act  of  1996  and  the  Safe  Level 
Provisions  of  the  Animal  Medkanal  Dmg  Use  Clarificatktn  Act  of  1994  

Surgeon's  and  Patient  Examination  Gk>ves;  Reclassifkation  

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed  

Status  Reports  for  Quantity  Martceted  Informatkjn  for  Animal  Drug  Products  Used  in  Food-Producing  Animals 


Regulatkm 

Identificatkxi 

Number 


0910-AA04 
0910-AA19 
0910-AA20 
0910-AA41 
0910-AA76 
0910-AA83 
0910-AB05 
0910-AB27 
0910-AB50 
0910-AB66 

0910-AB71 
0910-AB74 
0910-AB90 
0910-AC04 


Mji.yii].iiaMiiiii  t ]    II'].  II. 
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Sequence 
Number 


1022 

1023 
1024 
1025 
1026 

1027 
1028 

1029 
1030 
1031 
1032 
1033 


Sequence 
Number 


1034 
1035 
1036 


Sequence 
Number 


1037 


Sequence 
Number 


1038 


Sequence 
Number 


1039 
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Food  and  Drug  Administration — Completed  Actions 


TMIe 


Prescription  Drug  Marketing  Act  of  1987;  Prescription  Drug  Amendments  of  1992;  Policies,  Requirerr^ents,  and  Ad- 
ministrative Procedures  < 

Aluminum  in  Large  and  Small  Volume  Parenterals  Used  in  Total  Parenteral  Nutrition 

New  Drug  Applications;  Drug  Master  File i 

New  Drugs  for  Human  Use;  Clarification  of  Requirements  for  Patent  Holder  Notification  

Requirements  Pertaining  to  the  Sale  and  Distrfcution  of  Cigarettes  and  Smokeless  Tobacco  To  Prt>tect  Children 
and  Adolescents;  Use  of  Nontobacco  Trade  or  Brand  Names 

Medicated  Feed  Mill  Licenses ^ „ 

Exemption  From  Preemption  of  State  and  Local  Cigarette  and  Smokeless  Tobacco  Requirements;  /^ications  for 
Exemption  Submitted  by  Various  State  Governments;  Group  1;  Group  2  

Public  Information;  Communications  With  State  and  Foreign  Government  Officials  

Progestational  Drug  Products  for  Human  Use;  Requirements  for  Labeling  Directed  to  the  Patient 

Pediatric  Exclusivity 1 

Designated  Joumals !. 

Regulations  on  Statements  Made  for  Dietary 
or  Function  of  the  Body  


I 


pplements  Conceming  the  Effect  of  the  Product  on 


Health  Resources  and  Seri/ices  Administration — Proposed  Rule  Stagi  5 


TWe 


Designation  of  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas  

Compliance  Altematives  for  Provision  of  Uncompensated  Services 

National  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  Tatrie 


+ 

Health  Resources  and  Services  Administration— Final  Rule  Stage 


Final  Rule  for  ttie  Health  Professions,  Nursing, 
CFR  Parts  57  and  58  


Title 


'ubiic  Health,  and  Allied  Health  Training  Grant  Progr  ims  Under  42 


Health  Resources  and  Services  Administration — Long-Temn  Actions 


Title 


the  Structure 


Regulation 

Identification 

Number 


0910-AA08 
0910-AA74 
0910-AA78 
0910-AB12 

0910-AB17 
0910-AB18 

0910-AB19 
0910-AB22 
0910-AB45 
0910-AB62 
0910-AB67 

0910-AB97 


Regulation 

Identification 

Numt>er 


0906-AA44 
0906-AA52 
0906-AA55 


Regulation 

Identification 

Number 


0906-AA53 


National  Practitioner  Data  Bank  for  Adverse  Infbnnation  on  Physicians  and  Other  Health  Care  Pradtioners:  Med- 
ical Malpractice  Payments  Reporting  Requirentents  


Indian  Health  Service— Proposed  Rule  Stage 


I 


Contracts  Under  the  Indian  Self-Detemiination  i  ict 


Title 


Regulation 

Identification 

Number 


0906-AA41 


Regulation 

Identification 

Number 


0917-AA04 


HHS 


Sequence 
Number 


1040 


Sequence 
Numtter 


Sequence 
Number 


1046 
1047 

1048 
1049 

1050 
1051 


Sequence 
Number 


1052 
1053 


Sequence 
Number 


1054 
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Indian  Health  Service — Final  Rule  Stage 
Title 
Indian  Child  Protection  and  Family  Vk)»ence  Prevention  Act  Minimum  Standards  of  Character 

National  Institutes  of  Health — Proposed  Rule  Stage 

Title 

Natranal  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH 

National  Cancer  Institute  Clinical  Cancer  Education  Program 

National  Institutes  of  Health  Loan  Repayment  Program  for  Research 

Scientifk:  Peer  Review  of  Research  Grant  Applications  and  Research  and  Devetopment  Contract  Projects 

National  Institutes  of  Health — Final  Rule  Stage 

Title 

Traineeships 

Additional  DHHS  Protections  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  in  Reseafx:h,  and 

Pertaining  to  Human  In  Vitro  Fertilization 
National  Research  Service  Awards 
National  Institute  of  ChiW  Health  and  Human  Devek>pment  Contraception  and  Infertility  Research  Loan  Repayment 

Program 

Federal  Poltey  (Common  Rule)  for  the  Protection  of  Human  Subjects 
NIH  Privacy  Act  System  of  Records,  09-25-0213,  "Administration:  Investigative  Records" 

National  Institutes  of  Health — Completed  Actions 

Title 

National  Institutes  of  Health  Construction  Grants 

Servk»  Fellowships 

Office  of  Public  Health  and  Science — Proposed  Rule  Stage 

Title 

Public  Health  Service  Standards  for  the  Protectk>n  of  Research  Misconduct  Whistleblowers 

Office  of  Public  Health  and  Science — Long-Temri  Actions 

Title 
Standards  of  Compliance  for  Abortioo-Related  Services  in  Family  Planning  Sendee  Projects 


Regulatk>n 

Identification 

Number 


0917-AA02 


Regulation 

ldentificatk>n 

Numt>er 


0925-AA02 
0925-AA10 
0925-AA17 
0925-AA18 
0925-AA20 


Regulatkxi 

ldentifk:ation 

Number 


0925-AA11 

0925-AA14 
0925-AA16 

0925-AA19 
0925-AA21 
0925-AA23 


Regulatkxi 

ldentifk^tk>n 

Number 


0925-AA04 
0925-AA22 


Regulation 

IdentifKatkm 

Numt>er 


0940-AA01 
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HHS 
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Sequence 
Number 


1056 
1057 


Sequence 
Number 


1056 
1059 
1060 

1061 
1062 
1063 


Sequence 
Number 


1064 
1065 
1066 
1067 

1068 
1069 
1070 

1071 
1072 
1073 

1074 
1075 
1076 
1077 
1078 
1079 

1080 
1081 
1082 
1083 
1084 
1085 
1086 
1087 


Health  Care  Financing  Administration — Prerule  Stage 


THie 


End  Stage  Renal  Disease  (ESRD)  Conditions  f»r  Coverage  (HCFA-3818-P)  (Section  610  Review) 

Criteria  for  Medicare  Coverage  of  Heart,  Liver,  and  Lung  Transplants  (HCFA-3835-ANPRM)  


Health  Care  Financing  Administration — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


0938-AG82 
0938-AH17 


Requirements  for  Establishing  and  Maintaining  Medicare  Billing  Privileges  (HCFA-6002-P) 

Prospective  Fee  Schedule  for  Ambulance  Services  (HCFA-1002-NR) 

Medicare/Medicaid  and  CLIA  Programs:  Clinical  Laboratory  Improvement  Amendments  of  1988  Exerbption  of  Lab- 
oratories in  the  State  of  California  (HCFA-224S-N) 

Medicare  Program;  Prospective  Payment  System  for  Inpatient  Rehabilitation  Hospital  Services  (HCFA-1069-P) 

DME  Surety  Bonds  (HCFA-6006-P)  

End  Stage  Renal  Disease  Bad  Debt  Payment  (IHCFA-1126-P) 


icin 


Health  Care  Financing  Administration — Final  Rule  Stage 


Tttie 


Payment  for  Nursing  and  Allied  Health  Science  Education  (HCFA-1685-F)  

Home  Health  Agency  (HHA)  Conditions  of  Participation  (HCFA-3819-F) 

Additional  Supplier  Standards  (HCFA-6004-F) 

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Empioyer-Based  Group 

(HCFA-2047-FC) ^ 

Terms,  Definitions,  and  Addresses:  Technical  Afnendments  (HCFA-9877-FC)  

Standard  Unique  Health  Care  Provider  Identifier  (HCFA-0045-F)  

Medicare  Program;  Adjustments  to  Cost  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Service 

1896-FN)  


Regulation 

Identification 

Number 


0938-AH73 
0938-AI72 

0938-AJ47 
0938-AJ55 
0938-AJ64 
0938-AK02 


Health  Plans 


Costs  (HCFA- 


State  Child  Health;  Implementing  Regulations  for  the  State  Children's  Health  Insurance  Program  (HC^A-2006-F) 

Medicare  Program;  Medicare+Choice  Program  (HCFA-1030-2-F) 

Appeals  of  Carrier  Detemiination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 

(HCFA-6003-P)  i 

Medicare  Program;  Prospective  Payment  SysteiL  for  Hospital  Outpatient  Services  (HCFA-1005-F) 

Security  Signature  Standards  (HCFA-0049-F)  

Health  Insurance  Reform:  Standards  for  Electrofiic  Transactions  (HCFA-0149-F)  

State  Child  Health;  State  Children's  Health  Insurance  Program  Allotments  and  Payments  to  States  (hiCFA-2114-F) 

Medicaid  Program;  Home  and  Community-Based  Services  (HCFA-2010-FC) 

Medicaid  Managed  Care;  Regulatory  Program  To  Implement  Certain  Medicaid  Provisions  of  ttie  Balanced  Budget 

Act  of  1997  (HCFA-2001-F)  ^^ 

Coverage  of  Religious  Non-Medical  Health  Cari  Institutions  (HCFA-1909-IFC) 

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (HCFA-2015-F) 

Home  Health  Prospective  Payment  System  (HCFA-1059-F) 

Protection  for  Women  Who  Elect  Reconstruction  After  a  Mastectomy  (HCFA-2040-IFC)  .. 
Federal  Enforcement  in  Group  and  Individual  Health  Insurance  Martlets  (HCFA-2019-FC) 
The  Children's  Health  Insurance  Program:  Implementing  the  Balanced  Budget  Act  of  1997  (HCFA-2ob6-F) 

Application  of  Inherent  Reasonableness  to  all  Part  B  Services  Other  than  Physician  Services  (HCFA-1 908-F)  

Flexibility  in  Payment  Mettiods  for  Services  of  Hospitals,  Nursing  Facilities,  and  Intemnediate  Care  Facilities  for  tlie 

Mentally  Retarded  {HCFA-2004-F) 


Regulation 

Identification 

Number 


0938-AE79 
0938-AG81 
0938-AH19 

0938-AH48 
0938-AH53 
0938-AH99 

0938-AI14 
0938-AI28 
0938-AI29 

0938-AI49 
0938-AI56 
0938-AI57 
0938-AI58 
0938-AI65 
0938-AI67 

0938-AI70 
0938-AI93 
0938-AJ06 
0938-AJ24 
0938-AJ44 
0938-AJ48 
0938-AJ75 
0938-AJ97 


0938-AK04 


iiiimnii 


HHS 


Federal  Register / Vol.  65.  No.  79 /Monday,  April  24.  2000 /Unified  Agenda  22745 


Health  Care  Financing  Administration — Long-Term  Actions 


1088 
1089 
1090 

1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 
1100 
1101 

1102 
1103 
1104 

1105 

1106 

1107 
1108 
1109 

1110 

1111 
1112 
1113 

1114 
1115 
1116 
1117 
1118 
1119 
1120 
1121 
1122 

1123 
1124 

1125 

1126 

1127 
1128 
1129 
1130 

1131 
1132 
1133 


Payment  for  Clinical  Diagnostic  Laboratory  Tests  (HCFA-1309-F) 

Changes  to  Peer  Review  Organization  ReguJations  (HCFA-3135-F)  

"Without  Fault "  and  Beneficiary  Waiver  of  Recovery  As  it  Applies  to  IMedicare  Overpayment  Liability  (HCFA-1 719- 

P)  

Protection  of  Income  and  Resources  for  Community  Spouses  of  Institutionalized  Individuals  (HCFA-2023-P)  

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HCFA-2169-F) 

Eariy  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (HCFA-2028-F)  „ 

Coverage  of  Screening  Pap  Smears  (HCFA-3705-F)  

Changes  to  the  Long-Tenn  Care  Facility  Survey  Process  (HCFA-3175-FC)  

Requirements  for  Certain  Health  Insuring  Organizations  and  OBRA  '90  Technical  Amendments  (HCFA-1018-F) 

Provider  Reimbursement  Determinations  and  Appeals  (HCFA-1 727-P) 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HCFA-2191-P)  

Medicaid  Payment  for  Covered  Outpatient  Dmgs  Under  Rebate  Agreements  (HCFA-2046-FC) 

Refen^  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  (HCFA-2051-F)  

Medicaid:  Outstationed  Intake  Locations  for  Certain  Low-income  Pregnant  Women,  Infants,  and  Chikjren  Under 

Age  19  (HCFA-2052-F)  

Assessing  Interest  Against  Medicare  Secondary  Payer  (MSP)  Debts  (HCFA-6108-P) 

Revised  Medicakl  Management  Information  Systems  (HCFA-2038-FN)  

Disctosure  of  Confidential  PRO  and  ESRD  Networi<  Organization  Information  for  Research  Purposes  (HCFA-3208- 

P)  

Medicare  Program:  Limitattons  on  Mecficare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (HCFA-3781 -FN) 

Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  Underpayments  and  Overpayments 

(HCFA-2215-P)  

MedrcakJ:  Optional  Coverage  of  TB-Related  Sen/k»s  for  Individuals  Infected  With  Tubercutosis  (HCFA-2082-P)  .... 

Reviswn  of  Medicare/Medk^id  Hospital  Conditions  of  Partkapation  (HCFA-3745-F) 

Physicians'  Referals  to  Health  Care  Entities  With  Whkrfi  They  Have  Financial  Relationships— Expanded  to  Des- 
ignated Hearth  Servrces  (HCFA-1809-F) 

Distinct  Part  Requirements  for  Nursing  Homes  and  Prohibitton  of  FinandaJ  Screening  of  Applicants  lor  Nursing 

Home  Admisston  (HCFA-3815-P)  

CLIA  Program:  Categorization  of  Waived  Tests  (HCFA-2225-FC)  

Liability  for  Third-Parties  To  Pay  for  Servk»s  (HCFA-2080-P)  

Definitton  of  Skilled  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medk»l  Equipment  (DME)  and  Home  Health 

(HCFA-1834-P)  

State  Plan  Amendment  (SPA)  Reconskleratkjn  Process  (HCFA-2096-P) 

Hospk»  Care— Conditions  of  Participation  (HCFA-3844-P) 

Medkare  Coverage  of  Servk»s  of  Speech-Language  Pathotogists  and  Audtotogists  (HCFA-1843-P)  „.... 

Payment  Amount  if  Customary  Charges  Are  Less  Than  Reasonat>le  Costs  (HCFA-1 860-FC)  

Umitattonson  Liability  (HCFA-4859-FC)  _ 

Medteaid;  Estate  Recoveries  (HCFA-2083-P)  

Medk:aid  Hospice  Care  (HCFA-2016-P) _ Z!!Z!"I"."'" 

Medk:are  Technkal  Conforming  Amendments  (HCFA-1 858-FC)  

Elimination  of  Certain  Requirements  for  Peer  Review  Organizations  in  the  Utilization  and  Quality  Review  Process 

and  a  Change  in  the  Length  of  Peer  Review  Organizatkjn  Contracts  (HCFA-3235-FC) _ 

Determinatbn  of  Substandard  Care  in  SNFs  and  NFs  (HCFA-2240-P)  

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  FacHities  Participating  in  an  Experiment 

(HCFA-2236-GNC)  

Indivklual  Mart<et  Health  Ins.  Reform:  Portability  From  Group  to  Indiv.  Coverage;  Federal  Rules  for  Access  in  the 

Indiv.  Maritet;  State  Alternative  Mechanisms  to  Federal  Rules  (HCFA-2882-F)  

Update  of  Ratesetting  Methodology,  Payment  Rates  and  ttie  List  of  Covered  Surgwal  Procedures  for  Ambulatory 

Surgical  Centers  Effective  for  Calendar  Year  2000  (HCFA-1885-F)  

Revisons  to  Conditions  for  Coverage  for  Ambulatory  Surgkal  Centers  (HCFA-3887-P)  

Disctosure  of  Peer  Review  Organizatk>n  Information  in  Response  to  Beneficiary  Complaints  (HCFA-3241 -P)  

National  Standanj  for  Identifiers  of  Hearth  Plans  (HCFA-4145-P)  

Medicaid  Program;  Amendment  to  the  Preadmission  Screening  and  Annual  Resident  Review  Program  (HCFA- 

2107-P)  

Medwally  Needy  Determinations  Under  Welfare  Reform  (HCFA-2109-IFC)  

Medk»id  Program;  Coverage  and  Payment  for  Federally  Qualified  Health  Center  Servk»s  (HCFA-2043-P)  

Portability  and  Nondiscrimination  in  the  Group  Health  Insurance  Martlet  (HCFA-2890-F) 


Regulatton 

Identification 

Number 


0938-AB50 
0938- AD38 

0938- AD95 
0938-AE12 
0938-AE39 
0938-AE72 
0938-AE98 
0938-AF02 
0938-AF15 
0938-AF28 
0938-AF32 
0938-AF42 
0938-AF68 

0938-AF69 
0938-AF87 
0938-AG10 

0938-AG33 

0938-AG44 

0938-AG59 
0938-AG72 
0938-AG79 

0938-AG80 

0938-AG84 
0938-AG99 
0938- AH01 

0938-AH16 
0938-AH24 
0938-AH27 
0938-AH37 
0938-AH49 
0938-AH51 
0938-AH63 
0938-AH65 
0938-AH67 

0938-AH68 
0938-AH69 

0938-AH72 

0938-AH75 

0938- AH81 
0938-AH83 
0938-AH85 
0938-AH87 

0938-AH89 
0938-AH92 
0938-AH95 
0938-AI08 
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1134 
1135 

1136 
1137 
1138 

1139 
1140 
1141 
1142 
1143 
1144 

1145 
1146 
1147 
1148 

1149 
1150 

1151 

1152 

1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 

1163 
1164 

1165 
1166 

1167 

1168 

1169 
1170 
1171 
1172 

1173- 

1174 
1175 
1176 
1177 


Of  Pi 


'articipation  for 


Medicare  Program;  Medicare  Integrity  Prograrr»  (HCFA-7020-F)  

Medicare  Program;  Improvements  to  the  Appeals  Process  for  Medicare  Beneficiaries  Enrolled  in  iHMOs  CMPs 

and  HCPPs  (HCFA-4024-P)  , j ' 

Medicaid:  H^edical  Child  Support  (HCFA-2081 -f)  I...!!!!!!!!.'^I!1"! 

Medicare/Medicaid  Program;  User  Fees  for  infonnation,  Products,  and  Services  (HCFA-6021-P)   ...I 

Surety  Bond  Requirements  for  Comprehensive  Outpatient  Rehab.  Facilities,  Rehab.  Agencies,  Cor«munity  Mental 

Health  Centers,  and  Independent  Diagnostic  Testing  Facilities  (HCFA-6005-P)  

National  Standard  Employer  Identifier  (HCFA-0047-F)  

State  Plan  Requirements  for  Durable  Medical  Equipment  Providers  (HCFA-2007-P) 
Elimination  of  Application  of  Federal  Financial  Participation  Limits  (HCFA-2111-IFC) 

Medicaid  Program;  Changes  to  Eligibility  of  Non-U. 5.  Citizens  (HCFA-2108-P) 

Medicare  Program;  Advance  Refunding  of  Debt  and  Methodology  for  Repayment  of  Loan  (HCFA-17b7-P) 
Revision  of  Procedures  for  Requesting  Exceptions  to  Cost  Limits  for  SNFs  and  Elimination  of  Reclassifications 

(HCFA-1883-P)  

Medicare  Program;  Medicare  Coverage  of  and  Payment  for  Bone  Mass  Measurements  (HCFA-3004|-F)  

Health  Insurance  Reform  Universal  Health  Carp  Identifier  (HCFA-0048-NOI)  j 

Medicare  Program;  Coverage  and  Administratiye  Policies  for  Clinical  Diagnostic  Laboratory  Tests  (HCFA-3250-P) 
Peer  Review  Organization  Contracts:  Solicitatjon  of  Statements  of  Interest  From  In-State  Organizations  (HCFA- 

3009-N)  

HHS'  Recognition  of  NAIC  Model  Standards  for  Regulation  of  Medigap  Policy  (HCFA-2025-N) 

Reporting  Outcome  and  Assessment  Informatton  Set  (OASIS)  Data  as  Part  of  ttie  Conditions 
Home  Health  Agencies  (HCFA-3006-IFC)  

Medicare  Program;  Criteria  and  Standards  for  Evaluating  Intennediary  and  Camer  Performance:  Milennium  Com- 
pliance (HCFA-4002-GNC) 

Rural  Health  Clinics:  Amendments  to  Participailon  Requirements  and  Payment  Provisions,  and  Estj0lishment  of  a 
Quality  Assessment  and  Improvement  Program  {HCFA-1910-P)  

Hospital  Conditions  of  Participation:  Laboratory  Services  (HCFA-3  014-P)  

Medicare  Hospice  Care  Amendments  (HCFA-1022-P)  

Emergency  Medical  Treatment  and  Labor  Act  (EMTALA)  (HCFA-1063-P)  

Decision  on  ttie  Funding  for  the  AIDS  Healthcare  Foundation  START  Program,  (HCFA-2041-N) 

Medicare  Program:  Criteria  for  Making  National  Coverage  Decision  (HCFA-3432-P2) 

Schedules  of  Per  Visit  and  Per  Beneficiary  Limjtation  on  Home  Health  Agency  Cost  (HCFA-1060-N(J) 

Medicare  Program;  Sustainable  Growth  Rate  fqr  Fiscal  Year  2000  (HCFA-1110-N) 

Medicare  and  Medicaid  Programs;  Programs  for  All-inclusive  Care  for  the  Elderty  (PACE)  (HCFA-19t)3-F) 

State  Health  Insurance  Assistance  Program  (SHIP)  (HCFA-4005-IFC)  

Reapplication  of  the  Community  Health  Accreditation  Program,  Incorporated  (CHAP)  for  Continued  Approval  of 
Deeming  Authority  for  Health  Care  Agencies  (HHAs)  (HCFA-2059-F)  i 

Clinical  Social  Worker  Services  (HCFA-1088-P) '.'."'^^'L!"""""!!.1"^^ 

State  Allotments  for  Payments  of  Medkare  Part  B  Premiums  for  Qualified  Individuals:  Federal  Fiscal  Year  2000 

.  (HCFA-2063-N) ^ 

Medicaid  Disproportionate  Share  Hospital  Payments  —  Institutions  for  Mental  Disease  (HCFA-2062-l^)  

Children's  Health  Insurance  Program;  Final  Allotments  to  States,  Commonwealths  and  Territories  lor  FY  98  and 
FY  99  (HCFA-2064-N)  , 

Announcement  of  Additional  Applications  frorti  Hospitals  Requesting  Waivers  for  Organ  Procurtment  Service 

Areas  (HCFA-1055-N)  ^ 

Monthly  Actuary  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Beginning  January  1   2000 

(HCFA-8006-N)  1 ^ 

HHA  Surety  Bond  (HCFA-6001-P) I 

Payment  for  Upgraded  Durable  Medical  Equipment  (HCFA-1084-P)  

Inpatient  Hospital  Deductible  and  Extended  Caie  Services  for  Coinsurance  Amounts  for  FY  2000  (HfcFA-8005-N) 
Part  A  Premium  for  FY  2000  for  the  Uninsured,  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted 

Ottier  Entitlements  (HCFA-8004-N) i 

Medicare  Program  Update  of  Ambulatory  Surgical  Center  Payment  Rates  Effective  for  Services  On 

ben,  1999  (HCFA-1085-N)  1 

Coverage  of,  and  Payment  of.  Paramedic  Intercept  Ambulance  Services  (HCFA-1813-F) 

Criteria  and  Standards  for  Evaluating  Intermediary  and  Carrier  Performance  During  FY  2000  (HCFA-j4009-GNC) 

Medicare  Graduate  Medical  Education  Consortie  (HCFA-1094-P)  

Sustainable  Growth  Rate  for  FY  2000  (HCFA-1110-N)  


or  After  Octo- 


•—>■■<}*••*•<•• 


Regulation 

Identification 

Number 


0938-AI09 


0938-AI11 
0938-AI21 
0938-AI46 

0938-AI48 
0938-AI59 
0&38-AI63 
0938-AI73 
0938-AI74 
0938-AI75 

0938-AI80 
0938-AI89 
0938-AI91 
0938-AI92 

0938-AI99 
0938-AJ07 

0938-AJ10 

0938-AJ15 

0938-AJ17 
0938-AJ29 
0938-AJ36 
0938-AJ39 
0938-AJ43 
0938- AJ54 
0938-AJ57 
0938-AJ60 
0938-AJ63 
0938-AJ67 

0938-AJ69 
0938-AJ71 

0938-AJ72 
0938-AJ74 

0938-AJ77 

0938-AJ79 

0938-AJ80 
0938-AJ81 
0938-AJ82 
0938-AJ83 

0938-AJ84 

0938-AJ86 
0938-AJ87 
0938-AJ88 
0938-AJ89 
0938-AJ90 
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1178 

1179 
1180 

1181 

1182 
1183 
1184 
1185 

1186 

1187 


1188 
1189 
1190 

1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 

1199 
1200 

1201 
1202 
1203 
1204 
1205 
1206 

1207 

1208 

1209 
1210 
1211 

1212 


Medteare  Program;  Medfcare  Disproporttonate  Share  (DSH)  Adjustment  Cateulation:  Change  in  the  Treatment  of 

Days  in  States  with  1115  Expanswn  Waivers  (HCFA-1124-IFC) _ 

Prospective  Payment  System  and  Consolklated  Billing  for  Skilled  Nursing  FacHrties— Update  (HCFA-1112-P) 

State  Children's  Health  Insurance  Program;  Final  Allotments  to  States,  Commonwealths,  and  Temtories  for  Fiscal 

Year  2000  (HCFA-2067-N) 

Use  of  Restraint  and  Seclusion  in  Resklential  Treatment  Facilities  Providing  Inpatient  Psychiatric  Services  1o  Indh 

viduaJs  Under  Age  21  (HCFA-2065-IFC)  

Supplier  Standards  Related  to  Requirements  for  Oxygen,  Orthotk»  and  Prosthetics  (HCFA-1129-P)  

Conditions  of  Participatron  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded  

Non-Federal  Governmental  Plans  Exempt  From  HIPAA  (HCFA-2033-IFC) „ 

Process  for  Requesting  Recognition  of  New  Technologies  and  Certain  Drugs,  Bidogicals  and  Medical  Devces  for 

Special  Payment  under  Hospital  Outpatient  PPS  (HCFA-1128-N) 

Schedules  of  Per  Visit  and  Per  Beneficiary  Limitations  on  Home  Health  Agency  Cost  for  Cost  Reporting  Periods 

Beginning  on  or  After  October  1,  2000  (HCFA-1108-NC)  

Reporting  Quality  Assurance  and  Performance  Improvement  Data  as  Part  of  the  Conditions  for  Coverage  for  End 

Stage  Renal  Disease  Facilities.  (HCFA-3048-N)  „ 


Regulation 

ldentifk»tion 

Number 


0938-AJ92 
0938-AJ93 

0938-AJ94 

0938-AJ96 
0938-AJ98 
0938-AJ99 
0938-AKOO 

0938-AK01 

0938-AK03 

0938-AK05 


Health  Care  Financing  Administration— Completed  Actions 


Omnibus  Nursing  Home  Refomn  Requirements  (HCFA-3488-F)  

Alternative  Sanctions  for  Renal  Dialysis  Facilities  (HCFA-3204-P) 

Description  of  HCFA's  Evaluatran  Methodotogy  for  the  Peer  Review  Organizations  Fifth  Scope  of  Work  Contracts 
(HCFA-3207-N)  

Telephone  Requests  for  Review  of  Part  B  Initial  Claim  Determinatk)ns  (HCFA-4121-FC)  

CLIA  Program;  Cytotogy  Proficiency  Testing  (HCFA-2233-N) 

Medfcare  Secondary  Payer  Clariffcations  and  Amendments  (HCFA-1865-P). 

Revision  to  Accaial  Basis  of  Accounting  Policy  (HCFA-1876-F)  

Utilization  Control  and  Discontinued  Review  Activities;  MedfcakJ  (HCFA-2101-FC)  

Provider  and  Supplier  Billing  When  Medfcare  Is  Secondary  Payor  to  Liability  Insurance  (HCFA-1848-P) 

Revisfcn  to  the  Definition  of  an  Unemployed  Parent  (HCFA-2106-FC)  

Medfcare  Program;  Physician  Fee  Schedule  Conversfcn  Factor  for  Calendar  Year  1998  and  Sustainable  Growth 
Rate  for  Fiscal  Year  1998  (HCFA-1893-FN) 

Medfcare  Program:  Physfcians'  Refenrals;  Issuance  of  Advisory  Opinions  (HCFA-1902-F) 

Recognition  of  the  Community  Health  Accreditation  Program,  Inc.  (CHAP)  and  Joint  Commission  for  Accreditatkxi 
of  Healthcare  Organizations  (JCAHO)  for  Hospices  (HCFA-2029-PN)  

Medicare  Hospice  Care  (HCFA-1022-P)  

Solvency  Standards  for  Provider-Sponsored  Organizatkjns  (HCFA-1011-F) 

Replacement  of  Reasonable  Charge  Methodology  by  Fee  Schedules  (HCFA-1010-P)  

Suggestfcns  Program  on  Methods  to  Improve  Medicare  Efffciency  (HCFA-4000-FC) 

Medicare  Program;  Procedures  for  Making  Medkal  Services  National  Coverage  Decisions  (HCFA-3432-P)  

Medfcare  Program;  Special  Payment  Limits  for  Certain  Durable  Medical  Equipment  and  Prosttiettc  Devices 
(HCFA-1050-PN)  

Accelerated  Payments  to  Providers  Furnishing  Services  Under  Medicare  Part  A  and  Part  B  and  Advance  Pay- 
ments to  Suppliers  Furnishing  Items  or  Servfces  Under  Medfcare  Part  B  (HCFA-1066-FC)  

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  2000  Rates  (HCFA-1053-F)  (Sec- 
tion 610  Revtew)  

Appeal  of  Loss  of  Nurse  Aide  Training  Programs  (HCFA-2054-IFC)  

Prospective  Payment  System  and  Consolklated  Billing  for  Skilled  Nursing  Facilities-Update  (HCFA-1056-N)  

Reapplfcation  of  the  American  Osteopathfc  Associatfcn  (AOA)  for  Continued  Approval  of  Deeming  Authority  for 
Hospitals  (HCFA-2057-FN) „ 

Reapplication  of  the  Joint  Commisston  for  Accreditatkjn  of  Health  Care  Organizations  (JCAHO)  for  Continued  Ap- 
proval of  Deeming  Authority  for  Home  Health  Agencies  (HHAs)  (HCFA-2058-F)  


Regulation 

Identification 

Numijer 


0938-AD81 
0938-AG31 

0938-AG32 
0938-AG48 
0938-AH35 
0938-AH52 
0938- AH61 
0938-AH64 
0938-AH66 
0938-AH98 

0938-AI16 
0938-AI38 

0938-AI69 
0938-AI77 
0938-AI83 
0938-AJOO 
0938-AJ30 
0938-AJ31 

0938-AJ34 

0938-AJ45 

0938-AJ50 
0938-AJ59 
0938-AJ65 

0938-AJ66 

0938-AJ68 
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HHS 


Sequence 
Number 


1213 
1214 
1215 
1216 


Sequence 
Number 


1217 
1218 
1219 

1220 
1221 
1222 
1223 
1224 
1225 
1226 


1227 

1228 
1229 
1230 
1231 
1232 
1233 


Sequence 
Number 


1234 


Federal  Register /Vol.  65,  No.  79 /Monday.  April  24,  2000 /Unified  Agenda 


liidi 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Title 


Child  Support  Enforcement  for  Indian  Tribes  4 

Family  Child  Care  Program  Option  for  Head  9tert  Programs  

Program  Performance  Standards  for  the  Opemtion  of  Head  Start  Programs 
Safeguarding  Child  Support  and  Expanded  FPLS  Information  


t 

Administration  for  Children  and  Families — Final  Rule  Stage 


Title 


Standards  for  Safe  Transportation 

Construction  of  Head  Start  Facilities  

Methodology  for  Determining  Whether  an  tncibase  in  a  State's  Child  Poverty  Rate  is  the  Result  d 
gram ' _ 


Regulation 

Identification 

Number 


0970-AB73 
0970-AB90 
0970-AB99 
0970-AC01 


the  TANF  Pro- 


Bonus  To  Reward  High  Perfonmance  States  Under  the  Temporary  Assistance  for  Needy  Families  Block  Grant 

Child  Support  Enforcement  Program  Omnibus  Conforming  Regulation  

Incentive  Payments  and  Audit  Penalties  to  States  and  Political  Subdivisions 

State  Self-Assessments  To  Determine  Compliance  With  Federal  Regulations 

National  Medical  Support  Notice 

Technical  Revision  of  Head  Start  Regulations  to  Make  Them  Conform  to  Recent  Statutory  Revisiore 
Runaway  and  Homeless  Youth  Program 


Administration  for  Children  and  Families— Completed  Actions 


Regulation 

Identification 

Number 


0970-AB24 
0970-AB54 

0970-AB65 
0970-AB66 
0970-AB81 
0970-AB85 
0970-AB96 
0970-AB97 
0970-ACOO 
0970-AC04 


Trtle  IV-E  Foster  Care  Eligibility  Reviews' and  Child  and  Family  Services  State  Plan  Reviews,  MEPA  Implementa- 

tton,  and  ASFA  Implementation a '. 

Requirements  for  the  Tribal  Programs \ 

Refugee  Resettlement  Program:  Refugee  Cash  and  Medical  Assistance  Programs  

Head  Start  Appeal  Timelines  .1 

Welfare-to-Work  Data  Collection .| 

Priority  for  Previously  Selected  Head  Start  Agencies  

Assets  for  Independence  Reserve  Account 


Administration  on  Aging — Proposed  Rule  Stage 


Title 


Grants  for  State  and  Community  Programs  on'  Aging,  Intrastate  Funding  Formulas;  Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder  Rights;  and  Grants  to  Indians  and  Native  Hawaiians  


Regulation 

ldentifk»tion 

Number 


0970-AA97 
0970-AB78 
0970-AB83 
0970-AB87 
0970-AB92 
0970-AB98 
0970-AC02 


Regulation 

Identification 

Number 


0985-AAOO 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


916.  CIVIL  MONEY  PENALTIES  FOR 
MEDICARE-t^HOICE  ORGANIZATIONS 
AND  MEDICAID  MANAGED  CARE 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I320a-7a:  42 
use  ISQSmm;  42  USC  1395w-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
reflect  OIG's  authority  to  impose  civil 
money  penalties  against 
Medicare-t-Choice  organizations  that 
engage  in  certain  abusive  practices, 
including  failure  to  provide  medically 
necessary  care  and  discriminatory 
enrollment  procedures.  This  rule  would 
specifically  address  the 
Medicare-t-Choice  provisions  set  forth  in 
Public  Law  105-33  (the  Balanced 
Budget  Act  of  1997),  and  the  Medicaid 
managed  care  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 


917.  CIVIL  MONEY  PENALTY  SAFE 
HARBOR  TO  PROTECT  PAYMENT  OF 
MEDICARE  AND  MEDIGAP  PREMIUMS 
FOR  ESRD  BENERCIARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  Section  1128A(a)(5)  of 
the  Social  Secxmty  Act 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would  set 
forth  in  the  OIG's  civil  money  penalty 
provisions  in  42  CFR  part  1003  a  new 
safe  harbor  for  imlawful  inducements 
to  beneficiaries  to  provide  protection 
for  independent  dialysis  facilities  that 
pay,  in  whole  or  in  part,  premiums  for 
Supplementary  Medical  Insurance 
(Medicare  part  B)  or  Medicare 
Supplemental  Health  Insurance  policies 
(Medigap)  for  financially  needy 
Medicare  beneficiaries  with  end-stage 
renal  disease  (ESRD).  This  safe  harbor 
would  specifically  establish  various 
standards  and  guidelines  that,  if  met, 
would  result  in  the  particular 
arrangement  being  protected  from  civil 
sanctions  under  section  1128A(a)(5)  of 
the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Lidependence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB04 


918.  SAFE  HARBOR  FOR 
AMBULANCE  RE-STOCKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  iQO-93,  sec  2;  PL 
100-93,  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  nile  would  set  forth  a 
new  anti-kickback  safe  harbor  to 
address  certain  re-stocking 
arrangements  between  municipal  and 
non-profit  ambulance  companies  and 
hospitals. 


Timetable: 


Action 


Date 


FR  CM* 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB05 


919.  SAFE  HARBOR  FOR 
ARRANGEMENTS  INVOLVING 
FEDERALLY  QUALIFIED  HEALTH 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  era  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  100-93,  sec  2;  PL 
100-93,  sec  14 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth  a 
new  anti-kickback  safe  harbor 
addressing  remuneration  between 
Federal  Qualified  Health  Centers  and 
certain  service  providers  where  a 
significant  community  benefit  exists. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  lO^XVOO 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB06 


■iiiiPHKniB^^^^ 
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920.  •  REVISIONS  AND  TECHNICAL 
CORRECTIONS  TO  42  CFR  CHAPTER 
V 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1320a-7;  42  USC  1320a-7a;  42  USC 
1320a-7b;  42  USC  1320a-7d(b);  42  USC 
1395U 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003;  42  CFR  1008 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  sets  forth 
several  miscellaneous  revisions  and 
technical  corrections  to  the  OIG 
regulations  codified  in  42  CFR  chapter 
V.  Among  ether  revisions,  this  rule 
proposes  revisions  or  clarifications  to 
the  term  "item  or  service"  contained 
in  part  100&  of  this  chapter,  to  the 
reinstatemant  procedures  relating  to 
exclusions  resulting  from  the  default  on 
health  education  or  scholarship 
obligations  set  forth  in  part  1001,  and 
to  the  statute  of  limitations  for  the  OIG 
to  impose  an  exclusion  under  part 
1001. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  Comment 
Period  End 


10/00/00 


Action 


Date 


PR  Cite 


NPRM 


08/00/00 


Regulatory  Flexlt>lllty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined, 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


921.  REPRODUCTION  AND  SALE  OF 
OFRCIAL  FORMS  AND 
PUBLICATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-296,  sec  312 
(42  USC  1320b-10) 

CFR  Citation:  45  CFR  lOl 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 
existing  prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare."  Section  312  prohibits  the 
"unauthorized  reproduction,  reprinting, 
or  distribution  for  fee"  of  a  "form, 
application,  or  other  publication  of  the 
Social  Security  Administration  or  of  the 
Department  of  Health  and  Human 
Services."  It  requires  prior  written 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary's 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre- 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Herrell, 
Office  of  the  Assistant  Secretary  for 
Plaiming  arid  Evaluation,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  200  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  690-5739 

RIN:  0991-AA83 

922.  REVISED  OIG  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substemtive,  Nonsignificant 

Legal  Autiiorlty:  PL  104-191,  sec 
231(a);  PL  ^04-191,  sec  231(b);  PL  104- 
191,  sec  231(c);  PL  104-191,  sec  231(d); 
PL  104-191  sec  231(e);  PL  104-191,  sec 
231(h);  PL  104-191,  sec  232 

CFR  Citation:  42  CFR  1003;  42  CFR 
1005;  42.CI^  1006 

Legal  Deadline:  None 

Abstract:  Tliis  final  rule  will  revise  the 
OIG's  civil  money  penalty  provisions  in 
conjimctiod  with  new  and  revised 
authorities  set  forth  in  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provisions,  this  final  rulemaldng 
would  codify  new  civil  money 
penalties  for:  (1)  excluded  individuals 
retaining  oifmership  or  control  interest 
in  an  entitj^  (2)  upcoding  and  claims 
for  medically  mmecessary  services;  (3) 


offering  inducements  to  beneficiaries; 
and  (4)  false  certification  of  eligibility 
for  home  health  services. 

Tinratable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/25/98  63  FR  14393 
05/26/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA^O 

923.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302,  sec  216; 
42  USC  1320a-7b;  42  USC  1395hh 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 
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HHS— OS 

Final  Rule  Stage 

At>Stract:  This  final  rule  establishes  a 
new  statutory  exception  for  risk-sharing 
arrangements  imder  the  Federal  health 
care  programs'  anti-kickback 
provisions.  The  rule  sets  forth  an 
exception  from  liability  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  allows 
remuneration  between  an  organization 
and  an  individual  or  entity  if  a  written 
agreement  places  the  individual  or 
entity  at  "substantial  financial  risk"  for 
the  cost  or  utilization  of  the  items  or 
services  which  the  individual  or  entity 
is  obligated  to  provide. 

Timetable: 


CFR  Citation:  45  CFR  56 

Legal  Deadline:  None 

Abstract:  This  final  rule  exempts  the 
new  system  of  records  for  the 
Healthcare  Integrity  and  Protection  Data 
Bank  (HIPDB)  from  certain  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a).  The 
proposed  exemption  being  set  forth 
would  apply  to  investigative  materials 
compiled  for  law  enforcement  piuposes 
in  anticipation  of  civil,  criminal  or 
administrative  proceedings. 

Timetable: 


Legal  Deadline:  Final,  SUtutory, 
Februar>'  21,  2000. 

Abstract:  The  proposed  rule  would 
implement  part  of  the  Administrative 
Simplification  requirements  of  Public 
Law  104-191  by  establishing  standards 
for  health  plans,  health  care 
clearinghouses  and  certain  health  care 
providers  to  protect  the  privacy  of 
individually  identifiable  health 
information. 

Timetable: 


Action 


Dete         FR  CKe 


ActkMi 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/26/99  64  FR  57619 
11/26/99 

06/00/00 


NPRM 
Final  Action 


11/03/99  64  FR  59967 
08/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule 


05/23/97  62  FR  28410 
06/09/97 

11/19/99  64  FR  63504 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA91 

924.  PRIVACY  ACT  EXEMPT  RECORD 
SYSTEM  FROM  THE  HEALTHCARE 
INTEGRITY  AND  PROTECTION  DATA 
BANK 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  5  USC  552a 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA99 


925.  STANDARDS  FOR  PRIVACY  OF 
INDIVIDUALLY  INDENTIRABLE 
HEALTH  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  i320d-2;  42 
USC  1320d-4;  PL  104-191,  sec  264 

CFR  Citation:  45  CFR  160;  45  CFR  164 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Roxanne  Gibson. 
Senior  Administrative  Assistant, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Room 
G-322A,  Attention:  Privacy-P,  200 
Independence  Avenue  SW, 
Washington,  DC  20201 
Phone:  202  260-5083 

RIN:  0991-AB08 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


926.  CLARIRCATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABUSHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  lOOl 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/19/99  64  FR  63518 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA66 


927.  BLOCK  GRANT  PROGRAMS 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  96 


Completad: 


Reason 


Dete 


FR  Cite 


Final  Action 


10/15/99  64  FR  55843 


Regulatory  FlexttHllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Herrell 
Phone:  202  690-5739 

RIN:  0991-AA97 
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HHS— OS 


I    Completed  Actions 


928.  HEALTH  CARE  FRAUD  AND 
ABUSE  DATA  COLLECTION 
PROGRAM 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  61  (New) 


Completed; 


tLi^ 


Reason 


Data 


FR  Cite 


11/26/99  64  FR  57740 


Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Livels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA98 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


929.  •  SUBSTANCE  ABUSE 
PREVENTION  AND  TREATMENT 
BLOCK  GRANT  APPLICATIONS  DUE 
DATE  CHANGE  FROM  MARCH  31  TO 
OCTOBER  1  FOR  FY  2001  AND 
BEYOND 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  45  CFR  96;  45  CFR 

96.122(d);  45  CFR  96.130(e);  45  CFR 
96.134(d) 

Legal  Deadline:  None 

AlJStract:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  (formerly,  the  Alcohol.Drug 
Abuse  and  Mental  Health 
Administration  (ADAMHA))  has 
pennitted  applicants  for  its  Substance 
Abuse  Prevention  and  Treatment 


T 


(SAPT)  Block  Grant  program  to  submit 
an  application  for  a  grant  as  late  as 
March  31  ol  the  fiscal  year  for  which 
it  is  applying.  Starting  with  the  fiscal 
year  2001  applications,  SAMHSA  is 
proposing  a  new  date  for  receipt  of  the 
applications  for  SAPT  Block  Grants  of 
October  1  of  the  fiscal  year  for  which 
Block  Grant  funding  is  being  requested. 
However,  the  deadline  for  two 
application  components  required  to  be 
submitted  by  that  due  date  may  be 
extended  fot  a  limited  period,  not  to 
extend  beycHid  December  31  of  the 
same  fiscal  year  when  good  cause  is 
demonstrate^. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


NPRM  Comment  03/20AX) 

Period  End 
Next  /Action  Undelemnlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Thomas  Reynolds, 
Department  of  Health  and  Human 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Room  13C-20,  Parklawn, 
Rockville,  MD  20857 
Phone:  301  443^0179 


02/04/00  65  FR  5474         RIN:  093O-AAd4 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Long-Term  Actions 


930.  PACKAGING  AND  HANDLING  OF 
INFECTIOUS  SUBSTANCES  AND 
SELECT  AGENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  264;  42  USC 
271;  42  USC  262  note;  31  USC  9701; 
18  USC  3559;  18  USC  3571 

CFR  Citation:  42  CFR  72.6 
(Renumbered);  42  CFR  72.7 
(Renumbered);  42  CFR  72.1-5  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  NPRM 
is  to  update  regulations  governing  the 
packaging,  labeling,  and  shipment  of 
infectious  agents.  Materials  must  be 
packaged  in  such  a  way  as  to  prevent 
damage  and  leakage  during  transport  in 


order  to  protect  workers  and  the  public 
fi'om  exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/28/99  64  FR  58022 


Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Jonathan  Y. 
Richmond,  Director,  Office  on  Health 
and  Safety,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  MS  F05,  1600 
Chfton  Road  NE,  Atlanta,  GA  30333 
Phone:  404  839-2453 

RIN:  0920-AA02 


931.  •  CONTROL  OF  COMMUNICABLE 
DISEASES 

Priority:  Substantive,  Nonsignificant. 
Major  status  untler  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  2il  CFR  1240 

Legal  Deadline:  None 

Abstract:  CDC  proposes  to  recodify 
certain  regulatory  responsibilities  of  21 
CFR  part  1240,  that  relate  to  interstate 
quarantine  of  persons,  following 
transfer  of  these  responsibilities  fi-om 
FDA  to  CDC.  Department  officials  have 
agreed  to  transfer  this  authority,  which 
has  rested  with  FDA  since  1983.  Once 
transferred,  the  authority  will  be 
updated  through  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


To  Be  Detemriined 
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Mr*8*~^DC 


Long-Term  Actions 


Regulatory  Flexlt>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 


Agertcy  Contact:  Teresa  Durden, 
Senior  Program  Analyst,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  MS 
D23, 1600  Clifton  Road  NE.  Atlanta,  GA 
30333 


Phone:  404  639-7070 
Fax:  404  639-7171 
Emiul:  txk2@cdc.gov 

RIN:  0920-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Proposed  Rule  Stage 


932.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fees  to 
parties  prevailing  against  the 
Government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 


enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


06/19/87  52  FR  23311 
08/17/87 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 
Associate  General  Coimsel,  Business 

and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


933.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 
(SECTION  61 0  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  610;  21  USC 
321;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  360b;  21  USC  371 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Drug  Availability  Act  of 
1996,  specifically  presubmission 


conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report,  "Reinventing  the  Regulation  of 
Animal  Drugs,"  May  1996.  In  the 
reinventing  regulations  report,  FDA 
proposed  to  revise  its  regulations  to 
reflect  nimierous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and  that 
would  result  in  less  regidatory  burden 
upon  industry  and  FDA  while 
maintaining  the  safety  and  effectiveness 
of  new  animal  drugs.  In  addition,  FDA 
is  initiating  a  review  of  this  rule  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  Uie  section  610 
review  is  to  determine  if  the  rule 
should  be  amended  to  minimize 
adverse  economic  impacts  on  small 
entities.  FDA  will  consider  and  solicit 
comments  on  the  following:  1)  the 
continued  need  for  the  rule;  2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  3)  the 
complexity  of  the  rule;  4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State 
or  local  govenmient  rules;  and  5)  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 


changed  in  the  area  affected  by  the 
rule. 

Timetable: 


FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
Begin  Review 


11/21/96  61  FR  59209 
01/21/97 

04AXV00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Biisinesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-126,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 


22754 


I 
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HHS-FDA 


Preruie  &9ge 


934.  NATURAL  RUBBER-CONTAINING 
DRUGS;  USER  LABELING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

UnfuncM  Mandates:  Undetermined 

Lagal  AuttwrKy:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
379;  42  USC  216;  42  USC  241;  42  USC 
262;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  requirements  under 
consideration  for  labeling  statements  on 
products  regulated  as  drugs  (including 
combination  products  regulated  under 
drug  labeling  provisions)  that  contain 
natural  rubber  that  contacts  humans. 

Timetable: 


Action 


Date 


FR  CH» 


ANPRM 


11AXJ/00 


Regulatory  Flexibility  Analysi«L 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Coimsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 


Center  for  Dtug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827»5562 

RIN:  0910-AB56 


935.  •  PART  600  -  BIOLOGICAL 
PRODUCTS:  GENERAL  (SECTION  610 
REVIEW) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  360(i);  21 
USC  371;  21  USC  374;  42  USC  216; 
42  USC  262;  42  USC  263(a);  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Parts  600  through  680  (21 
CFR  parts  60f>  through  680)  describe 
regulations  applicable  to  biological 
products.  Part  600  describes  regulations 
for  general  establishment  standards, 
establishment  inspections,  and  the 
reporting  of  adverse  experiences 
applicable  to  manufacturers  of  licensed 
biological  products.  FDA  is  initiating  a 
review  under  section  610  of  the 
Regulatory  Flexibility  Act  for  the 
regulations  in  part  600.  The  pxirpose  of 
this  review  is  to  determine  if  any  of 
the  regulations  in  part  600  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  to  minimize 


adverse  economic  impacts  on  small 
entities.  FDA  will  consider,  and  solicit 
comments  on  the  following:  1)  the 
continued  need  for  a  regulation  in  part 
600;  2)  the  nature  of  complaints  or 
comments  received  concerning  a 
regulation  in  part  600;  3)  the 
complexity  of  a  regulation  in  part  600; 
4)  the  extent  to  which  a  regulation  in 
part  600  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
government  rules;  and  5)  the  degree  to 
which  technology,  economic  conditions 
or  other  factors  have  changed  in  the 
area  affected  by  a  regulation  in  part 
600. 

TImetablo: 


Action 


Date 


FR  cne 


Begin  Review  of  04/00/00 

Cun'ent  Regulation 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  ffealth  and  Human 
Services,  Food  and  Drug  i 

Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  falter^bar.  fda.gov 

RIN:  0910-AC06 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SER 
Food  and  Drug  Administration  (FDA) 


936.  HEARING  AIDS;  PROFESSIONAL 
AND  PATIENT  LABEUNG; 
CONDITIONS  FOR  SALE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 


\\n 


ICES  (HHS) 


Proposed  Rule  Stage 


CFR  Citation;  21  CFR  801.420;  21  CFR 
801.421 

l-egai  Deedllne:  None 

Abstract:  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused. 

Timetable: 


Action 


Date 


FR  cne 


Action 


ANPRM 


Deta 


FR  CIta 


11/10/93  58  FR  59695 


ANPRM  Comment        01/10/94 

Period  End  I 

NPRM  06/00/00 

Regulatory  Flexibility  Anaiyaia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  State 

Federaliam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
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HHS^DA 


Proposed  Rule  Stage 


Health  and  Hiunan  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

RIN:  0910-AA39 


937.  REGISTRATION  OF  PRODUCERS 
OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttiorlty:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  371 

CFR  Citation:  21  CFR  207 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulations  under  part  207 
to  clarify  the  requirements  for 
registration  and  listing,  and  to 
consolidate  and  reorganize  the 
regulation.  The  proposal  would  also 
require  the  electronic  submission  of 
establishment  registration  and  product 
listing  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Howard  P.  Miiller, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 


938.  INVESTIGATIONAL  NEW  DRUGS: 
EXPORT  REQUIREMENTS  FOR 
UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
381;  21  USC  382;  21  USC  393;  42  USC 
241;  42  USC  243;  42  USC  262 

CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  the 
exportation  of  imapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  four 
different  routes  for  exporting  an 
imapproved  new  drug  product  for 
investigational  use.  One  route  would 
permit  exportation,  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  permit 
exportation  without  an  IND,  to  any 
country  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  imder  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirements,  such 
as  not  conflicting  with  the  foreign 
country's  laws  and  not  being  sold  or 
offered  for  sale  in  the  United  States. 
Drugs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirements,  such 
as  being  in  substantial  conformity  with 
the  current  good  manu&cturing 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  recent  changes  in  FDA's 
export  authority  resulting  from  the  FDA 
Export  Reform  and  Enl^ancement  Act  of 
1996. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AA61 


939.  SUSPECTED  ADVERSE  DRUG 
REACTION  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
375;  21  USC  379;  42  USC  216 

CFR  Citation:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

[.egal  Deedllne:  None 

At>stract:  The  proposed  rule  would 
require  manufacturers  of  marketed 
nonprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  drug  reactions, 
maintain  records  of  adverse  drug 
reactions,  and  permit  access  by  FDA  to 
adverse  drug  reaction  records. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Audrey  Thomas, 
Policy  Analyst,  Regulatory  Policy  Staff, 
IDepartment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3047  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
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RIN:  0910-AA86 


940.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Prlortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
358;  21  USC  360e  to  360i;  21  USC 
360k;  21  USC  361;  21  USC  362;  21  USC 
371 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 

AiJetraet:  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  himian  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  r^iilations  will 
set  forth  the  requirements  for  what  type 
of  information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: 


Action 

NPRM 


Date 


FR  Cita 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  M.  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Commimications, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  (HFD-40),  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-2828 

RIN:  0910-AA90 


941.  LABELING  FOR  hlUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttiertty:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  US(J  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e 

CFR  Citation:  21  CFR  201 

Legal  Deadlne:  None 

AtMtract:  The  proposed  regulation 
would  amend  the  regulations  governing 
the  format  and  content  of  professional 
labeling  for  himian  prescription  drug 
and  biologic  products,  21  CFR  201.56 
and  201.57.  The  proposal  would 
require  that  professional  labeling 
include  a  section  containing  hi^lights 
of  prescribing  information  and  a  section 
containing  an  index  to  prescribing 
information,  reorder  currently  reqiiired 
information  and  make  minor  changes 
to  its  content,  and  establish  minimum 
graphical  requirements  for  professional 
labeling.  The  proposal  would  also 
eliminate  certain  unnecessary 
statements  that  are  currently  required 
to  appear  on  prescription  drug  labels 
and  move  certain  information  to 
professional  labeling. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Piexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  Legal  Authority 
continued:  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  264 

Agency  Contact:  Nancy  M.  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  0f  Health  and  Human 
Services,  Food  and  Drug 
Administratipn,  (HFD-40),  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane*  Rockville,  MD  20857 
Phone:  301  8(27-2828 

Lee  D.  Korb,  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  fof  Drug  Evaluation  and 


I 


roposed  Ruie^Stage 


Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5^62 

RIN:  0910-AA94 


942.  SUSPECTED  ADVERSE  DRUG 
REACTION  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  310;  21  CFR  312; 
21  CFR  314;  21  CFR  320;  21  CFR  600; 
21  CFR  601 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  expedited  and  periodic 
safety  reporting  regulations  for  hvunan 
drugs  and  biological  products  to  revise 
certain  definitions  and  reporting 
formats  as  recommended  by  the 
International  Conference  on 
Harmonization  and  to  define  new 
terms;  to  add  to  or  revise  current 
reporting  requirements;  to  revise  certain 
reporting  time  frames;  and  to  make 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  suspected 
adverse  drug  reaction  reports  received 
by  FDA. 

Timetable: 


Action 


NPRM 


Date 


FR  Cita 


08/00/00 


Regulatory  Fleitlbillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Audrey  Thomas, 
Policy  Analyst,  Regulatory  Policy  Staff, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Suite  3047  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 


RIN:  0910-AA97 
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943.  RADIOACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  brn-den  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiorlty:  2i  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  361 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  FDA's  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  certain  provisions. 

Timetable: 


Action 


Date         FR  CIta 


NPRM  10/00/00 

NPRM  Comment  01/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-ABOO 

944.  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES;  ADVISORY 
OPINIONS  AND  GUIDEUNES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201;  42  USC  262;  42  USC  263b; 
42  USC  264 

CFR  Citation:  21  CFR  10;  21  CFR  808 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions. 

Timetable: 


Action 


Data         FR  Cits 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  Andrea  C.  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB14 

945.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606;  21  CFR  607;  21  CFR  610; 
21  CFR  640;  21  CFR  660;  21  CFR  680 

Legal  Deadline:  None 

Abstract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
amending  the  biologies  regiilations  by 
removing,  revising,  or  updating  specific 
regulations  applicable  to  blood,  blood 
components,  and  blood  derivative 
products  to  be  more  consistent  with 
current  practices  and  to  remove 
unnecessary  or  outdated  requirements. 
This  action  is  based  on  a 
comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight,  Subcommittee  on  House 
Resources  and  Intergovenunental 
Relations;  the  General  Accounting 
Office;  the  Institute  of  Medicine;  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 


the  rulemakings  include:  "Lookback" 
requirements  for  hepatitis  C  virus; 
notification  of  consignees  and  end 
users  of  product  safety  information  for 
plasma  derivative  products;  notification 
of  deferred  donors;  requirements  for 
donor  suitability  and  testing  and 
infectious  agent  clearance.  These 
actions  are  intended  to  help  ensure  the 
continued  safety  of  the  nation's  blood 
supply. 

Timetable: 

Albumin  (Human),  Plasma  Protein  Fraction 
(Hunuin)  and  Immune  Globulin  (Human); 
Rev.  of  Raqs. 

Direct  Final  Rule  05/14/99  (64  FR  26282) 
NPRM  05/14/99  (64  FR  26344) 
Final  Action  12/00/00 
Gan.  Raqs.  for  Blood,  Blood  Compon.,  and 
Plasma  Derivatives;  Notification  of 
Deferred  Dortors 
NPRM  08/19/99  (64  FR  45355) 
Final  Action  12/00/00 
Infectious  Agent  Clearance 

NPRM  12/00/00 
Plaama  Derivatives  and  Otttar  Blood- 
Derived  Products;  Reqs.  for  Tracldng  and 
Notification 
ANPRM  08/19/99  (64  FR  45383) 
NPRM  03/00/01 
Reqa.  for  Testirtg  Human  Blood  Donors  for 
Evid.  of  Infection  Due  to  Communicabte 
Disease  Agents 
NPRM  08/19/99  (64  FR  45340) 
Final  Action  12/00/00 
Rev.  to  ttw  Requirements  Applicable  to 
Blood,  Blood  Components,  and  Source 
Plasma 
Direct  Final  Rule  08/19/99  (64  FR  45366) 
NPRM  08/19/99  (64  FR  45375) 
Final  Action  12/00/00 
Suitability  Reqs.  for  Whole  Blood  and 
Source  Plasma  Donors 
NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Govemnoent  Levels  Affected:  None 

Additional  Information:  See  RIN  0910- 
AB76. 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administi-ation,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  £altei^ber.fda.gov 

RIN:  0910-AB26 
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X 


946.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  GovemnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  1271 

Legal  Deadline:  None 

Abetract:  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  ^FDA) 
is  proposing  to  require  manufacturers 
of  human  cellular  and  tissue-based 
products  to  follow  ciurent  good  tissue 
practice  (GTP),  which  includes  proper 
handling,  processing,  and  storage  of 
human  cellular  and  tissue-based 
products,  recordkeeping,  and  the 
maintenance  of  a  quality  program.  FDA 
is  also  proposing  to  amend  the  current 
good  manufactiuing  practice 
regulations  that  apply  to  human 
cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  the  new  GTP  requirements 
into  existing  good  manufacturing 
practice  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Paula  S.  McKeever, 

Regiilatory  Policy  Analyst,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeever@cber.fda.gov 

RIN:  0gi0-Afi28 


947.  ANTIBIOTIC  DRUG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Otter  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  cw  streamline 
requirements. 

Legal  Authority:  PL  105-115,  sec  125 

CFR  CHation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  TTie  proposed  rule  would 
implement  the  incorporation  of 
antibiotics,  which  were  formerly 
regulated  under  authority  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  into  the  new  drug 
regulatory  scheme  under  section  505  of 
the  Act.  The  regulation  will  describe 
which  antibiotics  are  excepted  under 
section  125(d)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  from  certain  provisions  in  section 
505,  including  the  exclusivity 
provisions  under  sections  505(c)  and 
505(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/24/00  65  FR  3623 
04/24/00 

11/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administradon,  Suite  3057  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-8041 
Email:  niitchellw@cder.fda.gov 

RIN:  0910-AB33 


948.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG;  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  woxild  also  amend  the 
regulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 

Timetable; 

Action 


NPRM 


Date 


FR  Cite 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594«2041 

RIN:  0910--AB34 


949.  EXPANDED  ACCESS  TO 
INVESTIGATIONAL  THERAPIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360bbb 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 
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At)Stract:  The  proposed  nde  would 
revise  the  investigational  new  drug 
regulations  to  clarify  the  conditions 
under  which  individual  patients  may 
receive  investigational  drugs  for 
treatment  use;  to  clarify  the  conditions 
under  which  a  small  group  of  patients 
may  receive  investigational  drugs  for 
treatment  use  under  an  expanded 
access  protocol;  and  to  clarify  the 
criteria  under  which  sponsors  can 
recover  costs  for  providing 
investigational  drugs  to  patients  for 
certain  treatment  uses. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFD-40),  Center 
for  Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Suite  6021,  Rockville, 
MD  20852 

Phone:  301  594-6758 
Fax:  301  594-5298 

RIN:  0910-AB37 

950.  AMENDMENT  OF  REGULATIONS 
REGARDING  CERTAIN  LABEL 
STATEMENTS  ON  PRESCRIPTION 
DRUGS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  126 

CFR  Citation:  21  CFR  201;  21  CFR  290; 
21  CFR  250;  21  CFR  310;  21  CFR  329; 
21  CFR  361;  21  CFR  369 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  21  CFR  parts  201,  250,  310,  361, 
606,  and  610  by  removing  the 
requirement  that  prescription  drugs  be 
labeled  "Caution:  Federal  law  prohibits 
the  dispensing  writhout  prescription" 
and  substituting  a  requirement  that 
prescription  drugs  be  labeled  "Rx 
only."  The  rule  would  also  revise  21 
CFR  parts  201,  329,  and  369  by 
removing  the  requirement  that  certain 
habit-forming  drugs  bear  the  statement 
"Warning — May  be  habit  forming."  The 
nde  would  also  revise  21  CFR  part  290 
to  clarify  that  drugs  that  are  controlled 
substances  imder  the  Federal 


Controlled  Substances  Act  are 
prescription  drugs. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB39 

951.  ELECTRONIC  SUBMISSION  OF 
ADVERSE  DRUG  REACTION 
REPORTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  251  to  353;  21  USC 
355;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312:  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  set 
forth  requirements  on  the  electronic 
submission  of  adverse  drug  reaction 
reports  using  international  medical 
terminology,  electronic  data  format,  and 
electronic  transmission  standards. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/05/98  63  FR  59746 
02/03/99 

09/00/00 


Regulatory  Flexibility  Anaiyais 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Lee  D.  Korb, 

Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 


Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB42 

952.  DISTINGUISHING  MARKS  FOR 
DRUG  PRODUCTS  CONTAINING 
INSUUN 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mendates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  set 
forth  a  new  system  of  distinctive  colors 
and  marks  to  identify  different  types 
of  insulin-containing  drug  products. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM 


09/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Howard  P.  MuUer, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB43 

953.  PREGNANCY  LABEUNG 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  The  proposed  rule  would 
revise  the  regulatory  requirements  for 
the  pregnancy  labeling  subsection  of 
the  labeling  requirements  for  human 
drugs  and  biologies. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
RockviUe,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AB44 


954.  PHARMACY  AND  PHYSICIAN 
COMPOUNDING  OF  DRUG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353a;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  503A  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  {the  act) 
(21  U.S.C.  353a)  describes  the 
circumstances  under  which 
compoimded  drugs  may  qualify  for 
exemption  from  three  requirements  of 
the  act:  (1)  That  a  drug  be 
manufactured  according  to  current  good 
manufacturing  practice,  (2)  that  a  drug 
have  adequate  directions  for  use,  and 
(3)  that  a  marketing  application  be 
approved  by  FDA  before  a  new  drug 
product  is  introduced  for  sale  (i.e., 
sections  501(a)(2)(B),  502(f)(1),  and  505 
of  the  act  (21  U.S.C.  351(a)(2)(B), 
352(f)(1),  and  355)).  To  qualify  for  the 
exemption,  a  pharmacist  or  physician 
must  meet  statutory  conditions  for 
compounding,  including  the  following: 
(1)  There  generally  must  be  a 
prescription  for  an  identified  individual 
patient  before  compounding.  (2) 
Compounding  before  receiving  a 
prescription  is  allowed  only  under 


limited  cirdumstances.  (3)  The  quantity 
of  drugs  that  may  be  shipped  out  of 
state  is  limited  and  may  vary 
depending  on  whether  the  compounder 
is  located  in  a  state  that  has  entered 
into  a  memorandum  of  understanding 
(MOU)  witk  FDA.  (4)  Drug  products 
may  only  be  compoimded  using  a  bidk 
drug  substance  (which  is  essentially  the 
active  ingredient)  that  is  listed  in  the 
United  States  Pharmacopoeia  (USP)  or 
National  Formulary  (NF);  or  a  bulk 
drug  substance  that  is  a  component  of 
an  FDA-approved  drug  product;  or  a 
bulk  drug  substance  that  is  listed  in 
the  regulation  as  one  that  FDA  has 
found  to  be  suitable  for  compounding. 
(5)  The  bulk  drug  substance  must  be 
made  in  a  ftcility  registered  with  FDA 
and  the  bulk  drug  substance  must  be 
accompanied  by  a  certificate  of 
analysis.  (6)  Limited  quantities  of 
copies  of  cdmmercially  manufactured 
drug  products  may  be  compounded 
only  in  special  circimistances.  (7)  Drug 
products  m^y  not  be  compounded  if 
they  are  listed  in  a  regulation  as  having 
been  removed  from  the  market  or  had 
their  FDA-approval  withdrawn  because 
they  were  feund  to  be  not  safe  or  not 
effective.  (8)  Drug  products  that  are 
listed  in  tha  regulations  as 
"demonstrably  difficult  to  compound" 
may  not  be  conipounded.  The 
regulations  will  amplify  and  explain 
the  statutory  requirements  as  well  as 
execute  tasks  Congress  assigned  FDA  in 
section  503A.  This  proposed  rule  will 
be  one  of  several  rulemakings 
implementitig  section  503A.  Related 
regulatory  itiitiatives  are  described 
below:  (1)  PDA  has  issued  a  final  rule 
listing  drug  products  that  may  not  be 
compounded  because  they  were  foimd 
to  be  not  safe  or  not  effective  and  were 
removed  from  the  market  or  had  their 
FDA  approval  withdrawn;  (2)  FDA  has 
also  issued  a  proposed  rule  and  is 
preparing  a  final  rule  listing  drugs  that 
are  not  the  »ubject  of  a  USP  or  NF 
monograph,  and  are  not  components  of 
an  FDA-approved  drug  product  but  are 
suitable  for  compounding;  (3)  FDA  is 
currently  preparing  a  proposed  rule 
listing  those  drugs  that  are 
demonstrably  difficult  to  compound 
and  are  not  allowed  to  be  compounded; 
and  (4)  FDA  has  published  a  Federal 
Register  notice  announcing  the 
availability  of  a  draft  MOU  between 
FDA  and  St>te  boards  of  pharmacy. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  I  12/00/00 

Regulatory  Flaxibllity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Information:  See  RINs  0910- 
AB57,  0910-AB59 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3057  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-8041 
Email:  mitchellw@cder.fda.gov 
RIN:  0910-ABi8 

955.  DRUG  PRODUCTS  THAT 
PRESENT  DEMONSTRABLE 
DIPnCULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFETY 
OR  EFFECTIVENESS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  127 

CFR  Citation:  2i  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding,  and  exempts 
compounded  drug  products,  imder 
certain  circiunstances,  from  several  key 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act.  Section  503A(b)(3)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  drug  products  that,  if 
compounded,  will  not  qualify  for  these 
exemptions  because  their  compounding 
would  be  demonstrably  difficult  in 
terms  of  assuring  the  safety  or 
effectiveness  of  the  compoimded 
product.  I 

Timetable:       ' 


Action 


NPRM 


Date 


FR  Cite 


oe/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Andrea  C.  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hmnan 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB59 


956.  DISCONTINUATION  OF  A  UFE- 
SAVING  PRODUCT 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  131 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

At>stract:  Section  131  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  356c).  This  proposed  rule 
would  set  forth  requirements  on  issues 
related  to  the  implementation  of  section 
131,  which  requires  that  the  sole 
manufacturer  of  certain  drug  products 
notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  drug. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


08/OOAX) 


Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Andrea  C.  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB60 


957.  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  AutlK>rity:  PL  105-115,  sec  121 

CFR  Citation:  21  CFR  220 

Legal  Deedllne:  Final,  Statutory, 
November  21,  1999. 

Atwtract:  Section  121  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  directs  FDA 
to  establish  requirements  for  current 
good  manufacturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  type  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  drugs. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  091(>-AB63 


958.  PRESUBMiSSiON  CONFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deedllne:  None 

Abstract:  This  rule  will  implement 
section  512(b)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  states  that  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entiUed  to  one  or  more  conferences 
with  the  agency  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 


requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 

RIN:  091O-AB68 


959.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  21  USC  351;  21  USC 
352;  21  USC  360b;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  225 

Legal  Deedllne:  None 

Abstract:  This  proposal  is  in  response 
to  a  citizen  petition  request  to  merge 
the  separate  requirements  of  the  current 
good  manufacturing  practice  (CGMP) 
regulations,  21  CFR  part  225  applicable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

ThneteMe: 


Action 


Dale         FR  Cite 


NPRM 


12/0(VO0 
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Regulatory  Flexibility  Anaiysia 
Required:  Undetermined 

Govamment  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  George  Graber, 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Email:  ggraber@cvm.fda.gov 
RIN:  0910-AB70 

960.  MANDATORY  HACCP 
REGULATIONS  FOR 
MANUFACTURERS  OF  RENDERED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 
Legal  Auttwrity:  21  USC  321;  21  USC 
342:  21  USC  343;  21  USC  348;  21  USC 
371 

CFR  Citation:  21  CFR  589 
Legal  Deadline:  None 

Abatract:  During  the  notice  and 
comment  rulemaking  for  21  CFR  part 
589,  "Listing  of  Specific  Substances 
Prohibited  from  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Ruminant  Feed,"  FDA  received  several 
comments  supporting  the  application  of 
mandatory  Hazard  Analysis  Critical 
Control  Point  (HACCP)  regulations  for 
renderers.  Some  of  these  comments 
were  from  renderers.  Because  of  the 
need  to  expedite  the  rulemaking  for  21 
CFR  part  589,  FDA  stated  that  it  would 
take  up  the  HACCP  regulations  for 
renderers  as  a  separate  initiative.  This 
rulemaking  is  to  address  the  need 
expressed  in  the  comments  to  21  CFR 
part  589  by  promulgating  mandatory 
HACCP  regulations  for  renderers. 
Timetable: 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  Daniel  G.  McChesney, 

Deputy  Director,  Office  of  Surveillance 


and  Compliance,  Department  of  Health 
and  Himiah  Services,  Food  and  Drug 
Administradon,  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6648 

RIN:  0910-AB72 

961.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 
NOTIFICATION  OF  CONSIGNEES  AND 
TRANSFUSION  RECIPIENTS 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
OF  TRANSMITTING  HCV  INFECTION 

Priority:  Ecocomically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadlkie:  None 

Abatract:  This  rulemaking  is  one  of  a 
nvunber  of  actions  being  taken  to 
amend  the  bjologics  regulations  to 
remove,  revise,  or  update  the 
regulations  ^plicable  to  blood,  blood 
components,  and  blood  derivatives. 
These  actions  are  based  on  a 
comprehensive  review  of  the 
regulations  pjerformed  by  FDA,  and  are 
also  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  on 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accoimting  Office,  and  the 
Institute  of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking,  FDA 
will  propose  to  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  cc^ponents  pose  an 
increased  risk  for  transmitting  hepatitis 
C  virus  (HCV)  infection  because  they 
have  been  collected  from  a  donor  who, 
at  a  later  date,  tested  repeatedly 
reactive  for  evidence  of  HCV. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  04/00/00 

Regulatory  Hexibility  Analyala 
Required:  Yes 

Small  Entltlet  Affected:  Businesses 


Government  Lavela  Affected:  None 

Additional  Information:  See  RIN  0910- 
AB26. 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  falter^ber.fda.gov 

RIN:  0910-AB76 


962.  ANTIBIOTIC  RESISTANCE 
LABEUNG 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Autliority:  2i  USC  321;  2i  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  35$;  21  USC  358;  21  USC 
360;  21  USC  36«b;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  42  USC 
241;  42  USC  262;  ... 

CFR  Citation:  21  CFR  201.24 

l-agai  l}eadllne:  None 

Abatract:  The  proposed  rule  would 
require  the  inclusion  of  statements  on 
antibiotic  prescription  drug  labeling 
concerning  inappropriate  antibiotic  use 
and  the  prevalence  of  drug  resistant 
microorganismsj 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drtig  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-^041 
Fax:  301  827-5502 

RIN:  0910-AB78 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22763 


HHSi^DA 


Proposed  Rule  Stage 


963.  nXED-COMBINATION 
PRESCRIPTION  AND  OVER-THE- 
COUNTER  DRUGS  FOR  HUMAN  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Auttiorlty:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  300.50;  21  CFR 
330.10 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
amend  21  CFR  300.50  and  21  CFR 
330.10(a)(4)(iv),  which  state  the 
conditions  imder  which  two  or  more 
drugs  (for  a  prescription  drug]  or  active 
ingredients  (for  an  over-the-counter 
drug)  may  be  combined  in  a  single 
dosage  form.  The  proposed  rule  would 
state  how  this  provision  will  apply  to 
products  derived  from  natural  sources, 
including  animal  and  botanical  raw 
materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  {HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AB79 

964.  REPACKAGING  APPROVAL 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

At>8tract:  The  proposed  rule  would  set 
forth  requirements  for  FDA  prior 


approval  of  certain  types  of  repackaging 
of  approved  drug  products  by  persons 
who  are  not  holders  of  approved 
applications  for  the  product?.  The 
proposed  rule  would  ensure  that  FDA 
approves  changes  to  drug  product 
containers  and  closure  systems  by  both 
application  holders  and  repackagers. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


12/00/00 


Regulatory  Flexibility  Analyala 
Required:  UndeterminrKl 

Government  Levela  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  f^ervices.  Food  and 
Drug  Administratioji,  Suite  3059  (HFD- 
7),  Center  for  E>rug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20fj52 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB81 

965.  STABILITY  TESTING  OF  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
specify  required  stability  data  that  must 
be  submitted  with  new  drug 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB82 


966.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  SUPPLEMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  21  USC  342;  21  USC 

371;  21  USC  374;  42  USC  264 

CFR  Citation:  21  CFR  111 

Legal  Deadline:  None 

Abatract:  The  Food  and  Drug 
Administration  (FDA)  announced  in  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  of  February  6,  1997  (62  FR 
5700),  its  plans  to  consider  developing 
regulations  establishing  current  good 
manufacturing  practices  (CGMP)  for 
dietary  supplements  and  dietary 
ingredients.  The  ANPRM  was 
published  in  order  for  FDA  to  solicit 
conmients  on  whether  it  should  initiate 
action  to  establish  CGMP  regulations 
and  if  so,  what  constitutes  CGMP  for 
these  products.  FDA  announced  that 
this  effort  was  in  response  to  the 
section  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  that  provides 
authority  to  the  Secretary  of  Health  and 
Human  Services  to  promulgate  CGMP 
regulations  and  to  a  submission  from 
the  dietary  supplement  industry  asking 
that  FDA  consider  an  industry- 
proposed  CGMP  framework  as  a  basis 
for  CGMP  regulations.  The  ANPRM  also 
responds  to  concerns  that  such 
regulations  are  necessary  to  ensure  that 
consumers  are  provided  with  dietary 
supplement  products  which  have  not 
been  adulterated  as  a  result  of 
manufacturing,  packing,  or  holding; 
which  have  the  identity  and  provide 
the  quantity  of  dietary  ingredients 
declared  in  labeling;  and  which  meet 
the  quality  specifications  that  the 
supplements  are  represented  to  meet. 

Tlmetal>le: 


Action 


Date 


FR  Cne 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


02/06/97  62  FR  5700 
06/06/97 


09/00/00 

Regulatory  Flexibility  Anelyaia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 
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Federalism:  Undetennined 

Agency  Contact:  Karen  Strauss, 
Consumer  Safety  Officer,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  (HFS-820),  200  C 
Street  SW,  Washington,  DC  20204 
Phone:  202  205-5372 
Fax:  202  260-8957 
Email:  kfs@cfsan.fda.gov 

RIN:  0910-AB88 

967.  CURREffT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
BLOOD  LABEUNG  STANDARDS; 
DIRECT  RNAL  RULE 

Priority:  Other  Significant 
Legal  Authority:  21  USC  321;  21  USC 
331;  21  use  351;  21  USC  352;  21  USC 
355;  21  USC  360;  21  USC  360j;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263a;  42  USC  264 

CFR  CItatkMi:  21  CFR  606.121;  21  CFR 
606.122 

Legal  Oeedllne:  None 

Abatract:  The  direct  final  rule  and 
companion  proposed  rule  would  amend 
the  regulations  governing  labeling  for 
human  biologic  products  under  21  CFR 
606.121  and  606.122.  The  rule  or 
revised  regulations  would  eliminate 
reference  to  an  outdated  guidance 
doc\unent  on  uniform  labeling.  The 
rule  would  also  provide  for  updating 
the  labeling  requirements  regarding 
testing  and  results  for  communicable 
disease  agents.  The  regulations 
currently  require  that  certain 
information,  e.g.,  product  name,  donor 
classification  statement,  etc.,  be  printed 
on  the  label  in  solid  red.  The  rule 
would  provide  the  alternative  for 
printing  this  information  in  solid  red 
or  solid  black.  This  alternative  will 
make  it  unnecessary  for  manufacturers 
to  seek  an  exception  imder  21  CFR 
640.120. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

Direct  Rnal  Rule 


12/00/00 
12/00/00 


Regulatory  Flexibility  Anatysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Carayiannis, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  400S  (HFM- 
17),  Center  for  Biologies  Evaluation  and 


Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB89 

968.  SUBMISSION  IN  ELECTRONIC 
FORMAT  OF  CERTAIN  LABELING 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  statu*  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  350;  21  USC  351;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  use  379e;  ... 

CFR  Citatian:  21  CFR  314.50;  21  CFR 
314.81;  21  CFR  314.94 

Legal  Deadline:  None 

Abstract:  Tlie  Food  and  Drug 
Administration  is  proposing  to  amend 
its  regulations  governing  the  format  in 
which  certain  labeling  in  new  drug 
applications,  abbreviated  new  drug 
applications,  supplements,  and  annual 
repOTts  is  required  to  be  submitted.  The 
proposal  would  require  that  the 
labeling  described  under  sections 
201.56  and  201.57  be  submitted  to  FDA 
in  electronic  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetennined 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Coxmsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Dtiig  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  |94-2041 
Fax:  301  82;-5562 

RIN:  0910-AB91 


Proposed  Ruie^Stage 


Legal  Autttority:  2i  USC  379g;  21  USC 

379h 

CFR  Citation:  Not  Yet  Determined 

l-egai  Deadline:  None 

Abstract:  Sections  735  and  736  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  sections  379g  and  379h) 
require  FDA  to  assess  and  collect  fees 
related  to  hiunan  drug  applications. 
Section  736(d)  of  the  act  (21  U.S.C. 
379h(d)  authorizes  the  agency  to  grant 
a  waiver  or  reduction  of  such  fees  in 
certain  circumstances.  This  proposed 
rule  would  estabhsh  FDA's  criteria  for 
determining  whether  to  grant  a  waiver 
or  reduction  of  fees. 

Timetable: 


Action 


Data 


FR  Cite 


969.  FEES  RELATING  TO  DRUGS; 
WAIVER  AND  REDUCTION  OF  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined  NPRM 


NPRM  08/D0«)0 

Regulatory  FieKlbiltty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Uadetmnined 

Agency  Contact:  Andrea  C.  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Departmant  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594r2041 
Fax:  301  827-5^62 

RIN:  0910-AB9E 

970.  SKIP  LOT  TESTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  2i  USC  321;  21  USC 
351;  21  USC  35i2;  21  USC  355;  21  USC 
360(b);  21  USC  371;  21  USC  374;  ... 

CFR  Citation:  21  CFR  211.165 

l-egal  Deadline:  None 

AlMtract:  The  proposed  rule  requests 
conunents  on  when  certain  tests  used 
to  determine  satisfactory  conformance 
to  final  specifications  of  a  batch  of  drug 
product  may  be  performed  on  a 
periodic  basis. 

Timetable: 


Action 


Date 


FR  Cita 


11/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB93 


971.  FOOD  ADDITIVES:  FOOD 
CONTACT  SUBSTANCES 
NOTinCATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  550  and  552; 
21  USC  321-393.  1401-1403;  18  USC 
1905;  17  USC  2531-2582;  5  USC  552; 
40  CFR  1500-1508;  42  USC 
241,242,242a,  242i,  242n,  243,  262,  263, 
263b-264a,  265,  4321,  4332,  216;  EO 
11524,  3  CFR  1971  Comp.  0531-533  as 
amended  by  EO  11991;  42  FR  26967; 
42  USC  300a-300e,  300aa-l;  ... 

CFR  Citation:  21  CFR  25.20;  21  CFR 
25.32;  21  CFR  20.100;  21  CFR  58.3;  21 
CFR  170.3;  21  CFR  170.100;  21  CFR 
170.101;  21  CFR  170.102;  21  CFR 
170.103;  21  CFR  170.104;  21  CFR 
170.105;  21  CFR  171.1;  21  CFR  171.4; 
21  CFR  174.5;  21  CFR  179.25;  21  CFR 
170.106;  ... 

Legal  Deadline:  None 

Abstract:  In  November  of  1997  the  U.S. 
Congress  amended  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFD&C)  to 
establish  a  notification  process  whereby 
manufactiu-ers  and  suppliers  of 
components  of  food  contact  materials 
may  notify  FDA  120  days  prior  to 
marketing  a  new  food  contact 
substance.  If  FDA  does  not  object  to 
the  notification  within  120  days,  the 
substance  may  be  marketed  with  the 
same  status  as  a  regulated  food 
additive.  FDA  is  authorized  to  publish 
regulations  outlining  the  information 
required  to  be  submitted  in  premarket 
notifications  for  food-contact 
substances,  submitted  to  the  agency. 
FDA  is  also  authorized  to  publish 
regulations  that  identify  when  a  food 
additive  petition  is  required  in  lieu  of 


a  premarket  notification.  FDA  is  not 
required  to  accept  a  premarket 
notification  in  any  fiscal  year  for  which 
an  appropriation  is  not  specifically 
made  for  this  program.  FDA  expects 
that  the  majority  of  food-contact 
substances  that  are  currently  the  subject 
of  food  additive  petitions  will  be  the 
subject  of  premarket  notifications.  FDA 
also  expects  that  substances  currently 
reviewed  under  the  agency's  threshold 
of  regidation  process  will  be  reviewed 
as  premarket  notifications  imder  the 
new  process.  Unlike  food  additive 
regulations,  premarket  notifications  will 
be  specific  to  the  notifier.  The  proposed 
use  of  a  similar  or  identical  substance 
produced  by  another  manufactuirer  will 
require  a  separate  premarket 
notification  submission.  Also  unlike 
food  additive  petitions,  the  existence  of 
the  notification  and  any  otherwise 
releasable  data  within  the  notification 
is  not  publicly  available  until  the  120- 
day  period  has  expired.  FDA  expects 
to  keep  a  publicly  available  list  of 
effective  premarket  notifications  to 
assist  manufacturers,  distributors,  and 
users  of  food  packaging  and  other  food- 
contact  materials.  FDA  expects  to 
publish  a  proposed  rule  on  the 
notification  process  for  food  contact 
substances  dining  FY  2000. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mitchell  Alan 
Cheeseman,  Team  Leader,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFS-215, 
Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  Street  SW. 
Washington,  DC  20204 
Phone:  202  418-3083 
Fax:  202  418-3131 
Email:  mcheesem@bangate.fda.gov 

RIN:  0910-AB94 


972.  MARKING  REQUIREMENTS  FOR 
AND  PROHIBITIONS  ON  THE 
REIMPORTATION  OF  IMPORTED 
FOOD  PRODUCTS  THAT  HAVE  BEEN 
REFUSED  ADMISSION  INTO  THE 
UNITED  STATES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453, 1454, 
1455;  21  USC  321,  343,  352,  355,  360b, 
362,  371,  374,  381,  382,  393;  42  USC 
216,  241,  243,  262, 264 

CFR  Citation:  21  CFR  1.98 

Legal  Deadline:  None 

Alwtract:  The  proposed  rule  would 
require  food  products  which  are 
refiised  entry  into  the  United  States  for 
safety  reasons  to  be  marked, "United 
States  Refused  Entry."  The  proposed 
rule  is  intended  to  protect  the  public 
health  against  contaminated  or  imsafe 
imported  food  products  and  to  facilitate 
FDA's  examination  of  imported 
products. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 


Oe/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB95 

973.  REQUIREMENTS  PERTAINING  TO 
SAMPUNG  SERVICES  AND  PRIVATE 
LABORATORIES  USED  IN 
CONNECTION  WITH  IMPORTED  FOOD 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  331;  21  USC 
333;  21  USC  334;  21  USC  335b;  21  USC 
335c;  21  USC  342;  21  USC  343;  21  USC 
351;  21  USC  352;  21  USC  361;  21  USC 
362;  21  USC  371;  21  USC  372;  21  USC 
374;  21  USC  376;  21  USC  381 

CFR  Citation:  21  CFR  59 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  requirements  for  importers 
and  other  persons  who  use  sampling 
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services  and  private  laboratories  in 
connection  with  imported  food.  For 
example,  the  proposal  would  pertain  to 
persons  who  use  sample  collection 
services  and  private  laboratories  and 
would  describe  some  responsibilities 
for  such  persons,  sample  collection 
services,  and  private  laboratories.  These 
responsibilities  might  include 
recordkeeping  requirements  to  ensure 
that  the  correct  sample  is  collected  and 
analyzed,  and  a  notification 
requirement  if  a  person  intends  to  use 
a  private  laboratory  in  connection  with 
imported  food.  The  proposed  rule  is 
intended  to  help  insure  the  integrity 
and  scientific  validity  of  data  and 
results  submitted  to  FDA. 

Timetable: 


Action 


Dat* 


FR  cn* 


NPRM  02/00/01 

Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB96 

974.  •  STATE  CERTinCATION  OF 
MAMMOGRAPHY  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  360{i);  21  USC 
360(nn);  21  USC  374(e);  42  USC  263(b) 
CFR  Citation:  21  CFR  900.2;  21  CFR 
900.20;  21  CFR  900.21;  21  CFR  900.22; 
21  CFR  900.23;  21  CFR  900.24;  21  CFR 
900.25 

Legal  Deadline:  None 

Abstract:  FDA  is  considering 
regulations  to  implement  section  (q)  of 
the  Mammography  Quality  Standards 
Act  of  1992  (the  MQSA).  This  section 
permits  FDA  to  authorize  individual 
States  to  certify  mammography 
^cilities,  to  conduct  the  inspection  of 
the  facilities,  to  enforce  the  MQSA 
quality  standards,  and  to  administer 
other  related  functions.  FDA  retains 
oversight  responsibility  for  the 
activities  of  the  States  to  which  this 


'  Uas 


authority  Uas  been  delegated  and 
mammography  facilities  certified  by 
those  States  must  continue  to  meet  the 
quality  standards  established  by  FDA 
for  mammography  facilities  nationwide. 
The  rule  would  include  procedures  for 
application,  approval,  evaluation,  and 
withdrawal  of  approval  of  States  as 
Certification  Agencies.  It  also  would 
include  standards  to  be  met  by  States 
receiving  this  authority. 

Timetable: 


Action 


Date 


FR  Cita 


03/30/00  65  FR  16847 
06/28/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

GovemmeM  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Ruth  Fischer,  Office 
of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFZ-240,  Center  for 
Devices  and  Radiological  Health,  1350 
Piccard  Drive,  Roclodlle,  MD  20850 
Phone:  301  594-3332 

RIN:  0910-AB98 

975.  •  MEDICAL  DEVICES,  MEDICAL 
DEVICE  ESTTABUSHMENT 
REGISTRATION  AND  USTING 
REQUIREMENTS;  AMENDMENT 

Prlorlty:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiorlty:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  360;  21  USC 
360c;  21  use  360e;  21  USC  360i;  21 
USC  360j;  21  USC  371;  21  USC  374 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  present  establishment  registration 
and  device  listing  regidations.  More 
particularly^  FDA  is  considering 
whether  to  (1)  merge  establishment 
registration  and  device  listing  into  a 
single  systein  and  single  reporting  form, 
(2)  encourage  the  electronic  submission 
of  the  establishment  registration  and 
device  listing  information,  (3)  require 
premarket  submission  application 


Proposed  Rule  Stage 


numbers,  (4)  amend  time  frames  for 
providing  and  updating  registration  and 
listing  data,  (5)  shift  registration  and 
listing  responsibilities  to  parent 
company  level,  and  (6)  require 
notification  of  transfer  of  ownership  for 
premarket  notifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  t.evels  Affected:  None 

Agency  Contact:  Bryan  H.  Benesch, 
Special  Assistant  to  the  Director,  Office 
of  Compliance,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFZ-300,  Center  for 
Devices  and  Radiological  Health,  2094 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  549-4699 
Fax:  301  594-4715 
Email:  bhb@cdrh.fda.gov 

RIN:  0910-AB99 


976.  •  AVAILABILITY  FOR  PUBUC 
DISCLOSURE  AND  SUBMISSION  TO 
FDA  FOR  PUBUC  DISCLOSURE  OF 
CERTAIN  DATA  AND  INFORMATION 
RELATED  TO  GENE  THERAPY  OR 
XENOTRANSPLANTATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  21  USC 
331(j);  21  USC  505 

CFR  Citation:  21  CFR  20.100;  21  CFR 
312.42;  21  CFR  312.130;  21  CFR  601.50; 
21  CFR  601.51}  21  CFR  601.52;  21  CFR 
601.53 


Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  require  sponsors  of  hiunan  trials 
involving  human  gene  therapy  or 
xenotransplantation  to  submit  a 
redacted  version  of  the  original  for 
public  disclosure,  with  an 
investigational  New  Drug  Application 
(IND),  an  amendment  to  an  END,  or 
other  related  documents.  The 
submission  would  be  redacted  to 
exclude  trade  secret  information  and 
personal  information,  the  disclosine  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy.  FDA  would  then  make  the 
redacted  dociunents  available  to  the 
general  public  and  the  information  may 
be  discussed  in  open  session  at  scientic 
advisory  committee  meetings  and  at 
other  suitable  fora. 
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Timetable: 


Action 


Date         FR  Ctte 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  falter@cber.fda.gov 

RIN:  0910-ACOO 

977.  e  REPORTING  INFORMATION 
REGARDING  POTENTIAL  RESEARCH 
MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  355(i) 

CFR  Citation:  21  CFR  312.3;  21  CFR 
312.56;  21  CFR  812.3;  21  CFR  812.46 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  sponsors  to  submit  information 


in  their  possession  indicating  that 
research  misconduct  may  have  been 
conunitted  by  a  person  involved  in 
proposing,  designing,  conducting, 
recording,  or  reporting  hiunan  subject 
trials. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


12/00/00 


Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Leanne  Cusumano, 
Regiilatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC02 


978.  e  EXAMINATION  OF 
ADMINISTRATIVE  RECORD  AND 
OTHER  ADVISORY  COMMITTEE 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321 


CFR  Citation:  21  CFR  14.75 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  its 
administrative  regulations  in  21  CFR 
14.75(a)  to  state  that  written 
information  for  consideration  by  an 
advisory  committee  at  an  advisory 
committee  meeting  is  available  for 
public  disclosure,  whenever 
practicable,  before  or  at  the  time  of  the 
meeting. 

Timetable: 


Action 


Date         FR  CKe 


NPRM 

Direct  Final  Rule 


06/00/00 
06AXV00 


Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  C.  Masciale, 
Regiilatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Htunan 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AC03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


979.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

I.egal  Authority:  21  USC  32ip;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
360a;  21  USC  360b;  21  USC  361;  21 
USC  371;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 


21  CFR  334;  21  CFR  335 
21  CFR  337;  21  CFR  338 
21  CFR  340;  21  CFR  341 
21  CFR  343;  21  CFR  344 


21  CFR  333 
21  CFR  336 
21  CFR  339 
21  CFR  342 
21  CFR  345 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 


recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister /Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 


Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Merouial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regxilatory 
Flexibility  Act. 
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Timetable: 


Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
NPRM  (Amendment)  05/10/96  (61  FR 

21392) 
Final  Action  (Amendment)  1 1/18/96  (61 
FR  58629) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31 776) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28766) 
Antacid  Drug  Products 

ANPRM  04A)5/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (An»endment)(Sodium  Bicarb.) 

02/02/94  (59  FR  5060) 
Final  Action  (Technical  Amendment) 

11/25/94  (59  FR  60555) 
Final  Action  (Amendment)  (Testing) 

02A)a/96  (61  FR  4822) 
Final  Action  (Amendnr»ent)(Sodium  B.) 

12A)0/00 
Final  Action  (Amendment) 
(Overindulgence)  12AXV01 
AnttMlmlntic  Products 

ANPRM  09/09/80  (45  FR  59541 ) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12A}5/90  (55 

FR  50171) 
NPRM  (Amendment)  (Waming)  02/14/96 

(61  FR5918) 
Rnal  Action  (AmendmentXWaming) 
11/15/96(61  FR  58471) 
Anticarios  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  10/06/95  (60  FR  52474) 
Final  Action  (Technical  Amendment) 
10«)7/96  (61  FR  52285) 


Antldiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amendment)(Trav.  Diar.)  12/00/00 
Final  Actioni  2/00/00 
Antidotes,  Toxic  Ingestion  Prdts  (New 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  OQ/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  1 5886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1  /94  (59  FR  1 6981 ) 
NPRM  (Amendment)(Waming)  08/29/97 
(62  FR  45767) 
Antiflatulant  Drug  Products 

NPRM  1 1  /1 2/73  (38  FR  31 260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 

2716) 
Final  Action  (Amendment)  03/05/96  (61 
FR8836) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  1 2/1 2/89  (54  FR  51 1 36) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (Amdt.)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
NPRM  (Amendment)  (Indications) 

07/22/99  (64  FR  39452) 
Final  Action  06/00/00 
NPRM  (Amendment)  Clotrimazole 
08/00/00 
Amimlcrot>ial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25246) 
Final  Action  (Diaper  Rash)  03/00/04 
Antiparspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/W/82  (47  FR  36492) 
Final  Action  12/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  LatMlIng) 

Final  Action  10/23/98  (63  FR  56802) 
Aspirin  (OTC  Professional  Use  Waming) 
NPRM  11/16/88  (53  FR  46204) 
NPRM  10/20/93  (58  FR  54224) 
NPRM  (Amendment)  06/13/96  (61  FR 
30002) 
Astringent  (Wat  Dressings)  Prdts  (RHerged 
w/other  rulemlcg) 
ANPRM  0»07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10^01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  1 1/15/93  (58  FR  60332) 


Camphorated  Oii  Drug  Products 

ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Cholecystokinetic  Products 

ANPRM  02/1 2/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 
Corn  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/Coid  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/85  (50  FR  46582) 
Cough/Coid  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Waming) 

01/28/94  (59  FR  4216) 
NPRM(Amendment)(Diphenhydramine) 

08/29/97  (62  FR  45767) 
Final  Action  12/00/00 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09^6  (41  FR  38312) 
NPRM  1 0/1 9/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
•   NPRM  (Amendment)  (Waming)  07/06/89 
(54  FR  28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (^nendment)  (Waming) 

07/06/90  (53  FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54232) 
Final  Action  (Anidt.)(lngredients)  06/03/94 

(59  FR  29172) 
NPRM  (Amendment)(Diphenhydramine) 

08/29/97  (62  FR  45767) 
NPRM  (Amendment)(Flammability) 

07/20/98  (63  FR  38762) 
Final  Action  (Amendment)(Flammability) 
10/00/00 
Cough/Coid  (Bronchodllator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27662) 
Final  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Rnal  Action  (Amendment)  (MDI)  05/20/96 

(61  FR2514fe) 
Rnal  Action  (Amendment)  (Ephedrine) 
10/00/00 
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Cough/Coid  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  08/12/88  (53  FR  30522) 

NPRM  (Amendment)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  (Theophylline)  07/27/95  (60 

FR  38636) 
NPRM  (Amendment)  (Ephedrine  Combo) 

10/00/00 
Rnal  Action  12/00/00 

Cough/Cold  (Diphenhydramine)  Products 
Final  Action/Enforcement  Policy  04/09/96 
(61  FR  15700) 

Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 

Cough/Cold  (Expectorant/Ipecac)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  09/14/92  (57  FR  41857) 

Cougti/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Rnal  Action  08/23/94  (59  FR  43386) 
Final  Action;  Partial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Phenylpropanolamine)  12/00/00 

Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28/94  (59  FR  4000) 

Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (RAerged  w/other 
rulemitg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 

Eligibility  Criteria  for  Additional  Conditions 
ANPRM  10/03/96  (61  FR  51625) 
NPRM  12/20/99  (64  FR  71062) 
Final  Action  10/00/00 

Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancraatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
.  NPRM  (Reproposed)  07/15/91  (56  FR 
32282) 
Rnal  Action  04/24/95  (60  FR  20162) 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandniff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  08/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
NPRM  (Amendment)(Waming)  06/29/97 

(62  FR  45767) 
Final /Vction  12/00/01 

Faver  Bllstar  Products  (interna!) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  06/30/92  (57  FR  29166) 

First  Aid  Antiseptic 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  12/00/01 

Fvr  Blister/Cold  Sore  Prdts  (Ext)  (To  be 
merged  w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 

Healthcare  Antiseptic  Products 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (59  FR  31402) 

Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  09/09/93  (58  FR  57608) 

Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/1 1/90  (55  FR  19852) 

Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  09/09/93  (58  FR  47602) 

Insect  Bite  &  Sting  (Relief)  Prdts  (IMerged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 


Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  11/16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgef>ce) 

12/24/91  (56  FR  66762) 
NPRM  (Amendment)(Sodium  Bicartxxuite) 

02/02/94  (59  FR  5068) 
NPRM  (Prof.  Lat)eling)( Acute  Ml)  06/13/96 

(61  FR  30002) 
NPRM  (Amendment)(Alcohol  Waming) 

11/14/97  (62  FR  61041) 
Final  Action  (Alcohol  Waming)  10/23/98 

(63  FR  56789) 
Final  Action  (/Aspirin  Prof.  Label)  10/23/98 

(63  FR  56802) 
Final  Action  (Sodium  Bicartxxiate) 

12/00/00 
Final  Action 

(Amendment)(Overindulgence)  12/00/01 
intamal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/1 7/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Products  for  OTC  Human 
Use 
NPRM  (Sodium  Labeling)  04/25/91  (56  FR 

19222) 
NPRM  04/05/93  (58  FR  17553) 
Final  Action  01/28/94  (59  FR  3998) 
NPRM  (Do  not  mix  drugs)  08A>3/94  (59  FR 

39499) 
NPRM  (AmerKjment)  (Do  not  mix  drugs) 

10/04/95  (60  FR  52058) 
NPRM  (Unless  a  doctor  tells  you)  03/04/96 

(61  FR  8450) 
Final  Action  (Sodium  Labeling)  04/22/96 

(61  FR  17798) 
NPRM  (CalciunVMagnesium/Potassium) 

04/22/96(61  FR  17807) 
Withdrawal  (Unless  a  doctor  tells  you) 

02/27/97  (62  FR  9024) 
Final  Action  (Format/Examptes)  03/17/99 

(64  FR  13254) 
Final  Action  (Technical  Amendnwnt) 

01/03/00  (65  FR  7) 
Final  Action  (Ca/Mg/K/Na)  12/00/M 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  (Directions/Bulk) 

10/01/86(51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02/93  (58  FR  46589) 
NPRM  (Amendment)(Sodium  Phosphates) 

03/31/94  (59  FR  15139) 
NPRM  (Phenolphthalein)  09/02/97  (62  FR 

46223) 
Rnal  Action  (Sodium  Phosphates) 

05/21/98  (63  FR  27836) 
NPRM  (Amendment)(Ptiosphates  Label) 

05/21/98  (63  FR  27886) 
NPRM  (Amendment)(Stim.  Laxative) 

06/19/98  (63  FR  33592) 
Final  Action;  stay  (Na  Phos.  Ertema) 

12/07/98  (63  FR  67399) 
Pan,  With  (Na  Phos.  Prof.  Lab.)  12A)9/98 

(63  FR  67817) 
Final  Action  (Ptwnolphthalein)  01/29/99 

(64  FR  4535) 
Final  Action  12AXV00 
Final  Actton  (Stim.  Laxative)  12/00/03 
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Lag  Muscle  Cramps  (Nocturnal  Ralief) 
Products 

ANPRM  1  (V01  /82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Action  08/22/94  (59  FR  43234) 
Male  Genital  Oesensttizsr  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/1 9/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 
Final  Action  12/00/01 
Mercurial  (Topical)  Products  (To  be  merged 
w/ottwr  rulemkg) 
ANPRM  01A)5/82  (47  FR  436) 
NDA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 
NailbltingmiumtMucidng  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 

ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendnwnt)  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/94  (59 

FR  16982) 
NPRM  (Amendment)  (Warning)  08/29/97 

(62  FR  45767) 
Final  Action  03/00/01 
Ophttialmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (/Vnti-infective)  12/18/92  (57 

FR  60416) 
NPRM  (Amendment)  (Warning)  02/23/98 

(63  FR  8888) 
Final  Action  06/00/00 
Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  2271 2) 
NPRM  09/24/91  (56  FR  48302) 
Final  Action  06/00/02 
Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

02/09/94  (59  FR  6084) 
ANPRM  (Plaque/Gingivitis)  10/00/00 
NPRM  01/00/01 
Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 
Otic  Producu  (Dry  Water-Clogged  Ears) 
NPRM  (Amen<*nent)  08/17/99  (64  FR 

44671) 
Final  Action  08/00/00 
Otic  Producu  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 
Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  02/15/95  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 


Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
Rnal  Action  12/00/01 
Overindulgence  Remediea/Prevention  of 
InelMlation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 
Pedicuiicide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 
NPRM  (Labeling  Amendment)  09/00/00 
Phenylpropanolamine  Products  (Labeling) 

NPRM  02/14/96  (61  FR  3912) 
Poison  hry/Oai(/Sumac  Prevention  (Merged 
w/other  rulemlcg) 
ANPRM  09/07/82  (47  FR  39412) 
Poiaon  Treiliiient  Products 

NPRM  01  /1 5/85  (50  FR  2244) 
Final  Action  12/00/00 
NPRM  (Amendment)  12/00/01 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Final  AcSon  03/20/98  (63  FR  1 3526) 
Salicylate  (Reye  Syndrome) 

NPRM  (Amendment)(Waming)  05/05/93 

(58  FR  26886) 
ANPRM  1 0/20/93  (58  FR  54228) 
Final  Acion  (Warning)  12/00/00 
Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  01/00/03 
Sidn  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/PO(55FR3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  10/21/93  (58  FR 

54466) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Ac*>n  (Poison  Ivy)  10/00/00 
Final  Action  10/00/00 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38568) 
Final  Actton  05/10/93  (58  FR  27636) 
Final  Actton  04/22/98  (63  FR  19799) 
Rnal  Actton  08/24/98  (63  FR  44996) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 

66758) 
Final  Actton  12/00/01 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  08/13/78  (43  FR  25544) 
Rnal  Action  02/29/88  (53  FR  6100) 
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Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
■NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 

29706) 
NPRM  (Amendment)(Avobenzone) 

09/16/96(61  FR  48645) 
Final  Action  (Avobenzone  Enf.  Pol.) 

04/30/97  (62  FR  23350) 
Final  Action  05/21/99  (64  FR  27666) 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 

Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 
NPRM  02/1 7/95  (60  FR  9554) 
Final  Action  07/00/01  "   • 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/95  (60  FR  6892) 
NPRM  (Amendment)  12/00/00 

Vaginal  Drug  Products 

ANPRM  1 0/1 3/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 
NPRM  (Douches)  12/00/01 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  11/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  1 0/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (Amdt.)(Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Qums 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  451 94) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  0905-AAD6. 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  Rosemary  Cook, 
Supervisor,  Project  Management  Staff, 
Office  of  Drug  Evaluation  V, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFD-105,  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-2222 

RIN:  O91O-AA01 
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980.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant. 

-  Major  status  imder  5  USC  801  is 
tmdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efftMt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  16,  1989,  The  deadline 
,  applies  to  the  GADPTRA  sections. 
There  is  no  deadline  relating  to  the 
other  sections. 

Abstract:  On  December  17, 1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  The  New  Animal  Drug 

-  Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  these 
regulations  through  detailed  guidances 
on,  among  other  matters,  appropriate 

•   ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  the  intricate 
scientific  issues  involved.  A  separate 
proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  was  published  on  that  date.  The 
agency  intends  to  repropose  the  NADA 
proposed  rule  to  incorporate  some 
recent  changes  in  preceding.  The 

"    NADA  revisions  are  expected  to 
include  regulations  to  implement  the 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  specifically 

:    the  definition  of  flexible  labeling,  and 
implement  parts  of  the  President's 
National  Performance  Report 
"Reinventing  the  Regiilation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report,  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  the  safety 
and  effiectiveness  of  new  animal  drugs 
and  enable  a  more  streamlined  animal 
drug  application  review  and  approval 


process  which  vnll  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regiilations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 


Action 


FR  Cite 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 
ANPRM  Comment 

Period  End 
New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 

NPRM  To  Be  Detemiined 
Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  xmder  RIN  0905- AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Epidemiology  and 
Surveillance,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  301  827-6642. 
For  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
W.  Luther,  Chief,  Quality  Assurance 
Support  Team,  Center  for  Veterinary 
Medicine,  Food  and  I}rug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  301  827-0209. 

The  federalism  implications  for  the 
New  Animal  Drug  Approval  Process  are 
undetermined. 

Agency  Contact:  Claire  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 


981.  BIOLOGICAL  PRODUCTS: 
REPORTING  OF  BIOLOGICAL 
PRODUCT  DEVIATIONS  IN 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  360j; 
21  USC  371;  21  USC  374;  42  USC  216; 
42  USC  262  to  264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulations  that  require  licensed 
manufacturers  of  biological  products  to 
report  biological  product  deviations  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  defines  terms  used;  establishes  a 
reporting  period  for  all  licensed 
biological  products;  and  amends  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  blood  and  blood 
components  to  require  biological 
product  deviations  reporting  by 
imlicensed  registered  blood 
establishments  and  transfusion  services 
currently  reporting  on  a  voluntary 
basis.  The  reporting  requirements  will 
expedite  reporting  of  biological  product 
deviations  in  manufactiiring  of 
biological  products;  provide  FDA  with 
a  more  accurate  surveillance  of  the 
Nation's  blood  supply  enabling  FDA  to 
monitor  actions  taken  in  response  to 
the  manufacturing  deviations  detected 
for  all  establishments  involved  in  the 
manu&cture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  they  already  are  required  to 
report.  Unlicensed  establishments 
woiild  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  final  rule  they 
would  have  to  establish  reporting 
procedures  and  report  to  FTDA.  The 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procediu«s. 

Thnetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49642 
12/22/97 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact:  Paula  S.  McKeever, 

Regulatory  Policy  Analyst,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeever@cber.fda.gov 

RIN:  0910-AA12 

982.  FRUIT  AND  VEGETABLE  JUICES: 
DEVELOPMENT  OF  HACCP  AND 
LABEL  WARNING  STATEMENTS  FOR 
JUICES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  321  et  seq; 
42  USC  264 

CFR  Citation:  21  CFR  120 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  announced  its 
plans  to  consider  the  development  of 
regulations  establishing  requirements 
for  a  new  comprehensive  food  safety 
assurance  program  that  would  be  based 
on  the  principles  of  Hazard  Analysis 
Critical  Control  Points  (HACCP)  in  an 
advance  notice  of  proposed  rulemaking 
on  August  4,  1994.  The  new  food  safety 
program  would  respond  to  new 
challenges,  such  as  new  food 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  Current  information  shows 
that  the  most  serious  of  these 
challenges  is  presented  by  food-borne 
pathogens.  The  number  of  recognized 
food-borne  pathogens  has  broadened 
considerably,  as  has  the  awareness  of 
long-term  complications  from  certain 
food-borne  illnesses — such  as  arthritis, 
heart  disease,  and  kidney  and 
neurological  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
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toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  state-of-the- 
art  HACCP  preventive  approach.  A  first 
step  was  taken  when  FDA  published 
a  HACCP  BBgulation  for  fish  and  fishery 
products  on  December  18,  1995. 
Consistent  with  FDA's  HACCP  efforts, 
USDA  puMished  a  HACCP  regulation 
for  meat  and  poultry  on  Jidy  25,  1996. 
FDA  proposed  on  April  24,  1998  to 
adopt  a  HACCP  regiilation  for  the 
processing  of  juice.  The  agency 
simiUtaneously  proposed  to  require  a 
warning  statement  on  the  labels  or  in 
labeling  fot  juice  products  that  have  not 
been  processed  to  reduce,  control,  or 
eliminate  the  presence  of  harmful 
bacteria;  the  warning  statement  rule 
was  finalized  in  July.  Such  labeling 
serves  to  reduce  the  risk  of  food-borne 
illness,  pending  development  of  a  final 
HACCP  rulp  for  juice.  As  part  of  the 
development  of  the  HACCP  proposal, 
FDA  considered  information  obtained 
during  agency  HACCP  pilot  activities, 
and  comments  and  scientific  and 
technologioal  information  relating  to 
fresh  juices  provided  during  and  after 
an  agency  public  meeting  on  juice  held 
on  December  16  and  17,  1996.  FDA 
held  two  technical  scientific 
workshops,  one  November  12,  1998,  in 
Lake  Alfred,  Florida  and  the  other 
November  i9,  1998,  in  Irvine, 
California,  to  discuss  and  clarify  issues 
related  to  the  implementation  of  the 
agency's  rule  requiring  a  warning 
statement  fbr  certain  juice  products. 
The  workshops  addressed  citrus  juice 
production  and  the  methods  for 
measuring  tnd  validating  such  systems. 
On  December  8  and  9,  1999,  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF)  met  to  consider 
performance  criteria  for  fr«sh  juice. 
FDA  specifically  requested  the 
NACMCF  to  make  recommendations 
about  the  efficacy  of  surface  treatments 
in  ensuring  the  safety  of  citrus  juices. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/94  59  FR  39888 
12/02/94 


ANPRM 

ANPRM  Comment 

Period  End 
Economic  Analysis  for  Juice  HACCP  and 

Liibeling 

PRIA  05/01/98  (63  FR  24254) 
PRIA  Comnienl  Period  End  06/22/98 


HACCP  for  Juids 

NPRM  04/24/98  (63  FR  20450) 
NPRM  Comment  Period  End  08/07/98 
NPRM  Comment  Period  Reopened 

12/17/98  (63  FR  69579) 
NPRM  Reopened  Comment  Period  End 

01/19/99 
Final  Action  09/00/00 
Label  Warning  Statements  for  Juice 

Notice  of  Intent  08/28/97  (62  FR  45593) 
NPRM  04/24/98  (63  FR  20496) 
NPRM  Comment  Period  End  06/21/98 
Final  Action  07/08/98  (63  FR  37029) 

Regulatory  Rexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE60. 

Agency  Contact:  Shellee  Anderson, 
Food  Technologist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-306,  Center 
for  Food  Safety  and  Applied  Nutrition, 
200  C  Street  SW.  Washington,  DC 
20204  I 

Phone:  202  205-5023 
Email:  sdavis@cfsan.fda.gov 

RIN:  0910-AA43 

983.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQUIREMENTS  FOR  HNISHED 
PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Autiiority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355;  21  USC  360b; 
21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.841  21  CFR  211.101;  21 
CFR  211.103;  2l  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ...       I 

Legal  Deadline:  None 

Abstract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  ill  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  policies  or 
current  industity  practices.  Among  other 
tilings,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22773 


HH&-FDA 


Final  Rule  Stage 


testing  procedures,  and  protection 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  agency's  experience 
with  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/96  61  FR  20104 
09/30/96 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 
RegiUatory  Policy  Staff,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562  \ 

RIN:  091Q-AA45 

984.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
vmdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  320 

Legal  Deadline:  None 

Abstract:  The  final  rule  revises  and 
clarifies  certain  sections  of  parts  314 
and  320  and  eliminates  duplication  and 
inconsistencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/98  63  FR  64222 
02/02/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Christine  Rogers, 
Regulatory  Coiinsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7],  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091D-AA51 


985.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257a;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291;  42  CFR  8 

Legal  Deadline:  None 

AtMtract:  The  final  rule  will  revise  the 
regulations  under  part  291  and  title  42 
to  provide  for  the  certification  of 
narcotic  treatment  programs  as  a  basis 
for  fulfilling  the  Department's 
requirements  of  the  Narcotic  Addict 
Treatment  Act  of  1974.  Certification 
will  be  based  on  accreditation  by  non- 
profit accrediting  bodies.  This  new 
system  wrill  replace  the  current  system 
which  relies  solely  on  direct  FDA 
approval  and  inspection  for 
determining  whether  narcotic  treatment 
programs  comply  with  Federal 
treatment  stand^s.  The  final  rule  will 
provide  for  a  transition  period  for 
programs  operating  under  the  existing 
regulatory  system. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


07/22/99  64  FR  39810 
10/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Ellsworth  Dory, 
Associate  Director  for  International  and 
Domestic  Drug  Control,  Department  of 


Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFY-342),  Center 
for  Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-7264 

RIN:  0910-AA52 


REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321  et  seq 

CFR  Citation:  21  CFR  101;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deedllne:  None 

Atistract:  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative," 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regidations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29,  1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regidations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register, 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive, 
GRAS,  and  color  additive  approval 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fat 
milk  standards  on  November  9,  1995. 
On  Jxme  12,  1996,  FDA  published  an 
ANPRM  announcing  its  intention  to 
review:  (1)  its  himian  food  labeling 
regidations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  listing  "statements  of 
identity,"  and  requirements  for  flavor 
labeling;  (2)  its  infant  formula 
regulations  to  ensure  that  they  fully 
reflect  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships. 
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and  ferries;  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
ffidsting  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPRM  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulations.  FDA  also  proposed  on  Jime 
12,  1996,  to  revoke  certain  food 
labeling  regulations  pertaining  to  ■ 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences.  The  latter  was 
published  August  12,  1997. 

On  October  13,  1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  was  published  on 
June  3,  1996.  A  confirmation  of 
effective  date  (CED)  on  those 
regulations,  promulgated  imder  the 
formal  rulemaking  procedures  of 
section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e)),  pertaining  to  diabetic  labeling 
(21  CFR  105.67)  and  sodium  intake 
labeling  (21  CFR  105.69),  was 
published  on  August  27,  1996. 

In  the  Federal  Register  of  April  17, 
1997  (62  FR  18938),  FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (GRAS). 

Timetable: 

Exempt  Infant  Formula;  Plan  for  Revisions 

ANPRM  06/12/96  (61  FR  29701) 
Cktmment  Period  Ended  10/10/96 
NPRM  To  Be  Determined 

Food  Standards  of  Identity,  Quality,  and  Fill 
of  Container 
ANPRM  12/29/95  (60  FR  67492) 
Comment  Period  Ended  06/28/96 
NPRM  To  Be  Detemiined 

Food,  Color,  and  GRAS;  SImult.  Pet  Rev.  by 
USDA  (Meat/Poultry) 
NPRM  12/29/95  (60  FR  67490) 
Comment  Period  Ended  03/14/96 
Extension  of  Comment  Period  06/03/96 
Final  Action  08/00/00 

Notification  Procedures  for  Independent 
GRAS  Determinations 
NPRM  04/17/97  (62  FR  18938) 
NPRM  Comment  Period  Ended  07/16/97 
Final  Action  To  Be  Detemiined 

Revocation  of  Certain  Food  Labeling  and 
Cosmetic  Regulations 
NPRM  06/12/96  (61  FR  29708) 
Comnf>ent  Period  Ended  08/26/96 
Final  Rule  08/12/97  (62  FR  43071) 
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Revocation  of  Lower  Fat  Milk  Standards 

NPRM  1 1/09/95  (60  FR  56541 ) 
Comment  Period  Ended  01/23/96 
Partial  Final  11/20/96  (61  FR  58991) 
Confirmation  of  Effective  Date  02/24/97 

(62  FR  8163) 
Revocation  of  Lower  Fat  Yogurt  Standards 
NPRM  1 1/09/95  (60  FR  56541) 
Confirmation  of  Effective  Date  To  Be 

Detemiined 
Final  Action  (Yogurt)  To  Be  Determined 
Revocation  of  Obsolete  Regulations 
NPRM  10/13/95  (60  FR  53480) 
Comment  Period  Ended  01/1 1/96 
Final  Rule  06/03/96  (61  FR  27771) 
Confimietlon  of  Eff.  Date  08/27/96  (61  FR 

43963) 

Regulatory  Flexibilfty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalisia:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Federalism: 
Yes  for  Food  Standards  of  Identity, 
Quality,  and  Fill  of  Container 

Agency  Contact:  L.  Robert  Lake, 
Director,  Office  of  Regulations  and 
Policy,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (HFS-4),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 
Phone:  202  205-4561 

RiN:  0910-AA58 

987.  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS;  CLINICAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  use  355;  21  USC  371;  42  USC 
262  I 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
provisions  governing  investigational 
new  drug  ^plications  to  permit  FDA 
to  place  a  dinical  hold  on  one  or  more 
studies  under  an  IND  involving  a  drug 
that  is  intended  to  treat  a  life- 
threatening  disease  affecting  both 
genders  if  men  or  women  with 
reproductive  potential  who  have  the 
disease  are  excluded  from  eligibility  in 
any  phase  of  the  investigation  because 


of  a  risk  or  potential  risk  of 
reproductive  or  developmental  toxicity 
from  use  of  the  investigational  drug. 

Timetable: 

■ i 

Action  Date  FR  Cite 


NPRM 

NPRM  Commerit 
Period  End     j 
Final  Action 


09/24/97  62  FR  49946 
12/23/97 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  C.  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA84 

988.  STERILITY  REQUIREIMENTS  FOR 
AQUEOUS-BASED  DRUG  PRODUCTS 
FOR  ORAL  INHALATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined.     ' 

Unfunded  Mandates:  Undetermined 

Legal  AutlK>rity:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  371; 
21  USC  374  to  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

AlMtract:  The  final  rule  requires  that    * 
all  aqueous-based  drug  products  for 
oral  inhalation  be  manufactiired  to  be 
sterile.  Based  On  reports  of  adverse 
drug  experiences  from  contaminated 
nonsterile  inhalation  solution  products 
and  recalls  of  these  products,  FDA  is 
taking  this  action  to  prevent  future 
additional  adverse  health 
consequences, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49638 
12/22/97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 


989.  DETERMINATION  THAT 
INFORMED  CONSENT  IS  INFEASIBLE 
OR  IS  CONTRARY  TO  THE  BEST 
INTEREST  OF  RECIPIENTS 

Priority:  Other  Significant 

Legal  AuttKMlty:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
360;  21  USC  360c;  21  USC  360d;  21 
USC  360e;  21  USC  360f;  21  USC  360h; 
21  USC  360i;  21  USC  360j;  21  USC  371; 
21  USC  379e;  21  USC  381;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  263b; 
42  USC  263c;  42  USC  263d;  42  USC 
263e;  42  USC  263f;  42  USC  263g;  42 
USC  263h;  42  USC  263i;  42  USC  263j; 
42  USC  263k;  42  USC  2631;  42  USC 
263m;  42  USC  263n 

CFR  Citation:  21  CFR  50;  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  planning  to  publish 
a  final  rule  that  would  finalize  its  1999 
interim  final  rule  (64  FR  54180)  that 
(1)  revoked  its  December  21,  1990, 
interim  final  regulations  that  permitted 
the  Commissioner  to  determine  that 
obtaining  informed  consent  from 
military  personnel  for  the  use  of 
investigational  products  is  not  feasible 
in  certain  military  combat  situations; 
and  (2)  established  strengthened  criteria 
and  standards  for  the  President  to 
apply  in  making  a  determination  that 
informed  consent  is  not  feasible  or  is 
contrary  to  the  best  interest  of  military 
personnel  engaged  in  specific  military 
operations.  The  agency  is  taking  this 
final  action  after  reviewing  comments 
it  received  in  response  to  a  July  1997 
Request  for  Comment  as  to  whether  the 
agency  should  revise  or  revoke  the  rule 
and  its  1999  interim  final  regulation 
soliciting  comments  on  this  action,  and 
in  light  of  the  enactment  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
imder  which  the  President  is 
authorized  to  waive  the  Federal  Food, 
Drug,  and  Cosmetic  Act's  informed 


consent  requirements  in  military 
operations  if  the  President  finds  that 
obtaining  consent  is  infeasible  or 
contrary  to  the  best  interests  of 
recipients  and  on  an  additional  ground 
that  obtaining  consent  is  contrary  to 
national  security  interests. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


10/05/99  64  FR  54180 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bonnie  M.  Lee, 
Health  Issues  Analyst,  Division  of 
Compliance  Policy,  Office  of 
Enforcement,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFC-230,  Office  of 
Regulatory  Affiairs,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0415 

RIN:  0910-AA89 


990.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  2i  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 

Legal  Deadline:  None 

At>stract:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
burdensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  drug  product  recalls 
associated  with  cut  labeling. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/97  62  FR  40489 
10/27/97 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Howard  P.  Muller, 
Regulatory  Policy  Staff,  Department  of 


Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA98 


991.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360b; -21  USC  361;  21  USC 
371 

CFR  Citation:  21  CFR  2 

Legal  Deedline:  None 

Abstract:  FDA  is  amending  the 
regulation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essential 
xmder  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule.  FDA  is  also  amending  the 
regulations  to  better  conform  to  other 
statutes  and  regulations  relating  to 
ozone-depleting  substances  to  eliminate 
potential  confusion  and  conflicts.  FDA 
is  eliminating  out-of-date  transitional 
provisions  and  making  other 
nonsubstantive  housekeeping  changes 
to  its  regulations  on  ozone-depleting 
substances.  The  intended  effect  of  the 
rule  is  to  protect  the  health  and  safety 
of  medical  product  users  while 
complying  with  the  CAA  and  the 
Montreal  Protocol. 

Timetable: 


Action 


Dale         FR  Cite 


03/06/97  62  FR  10242 
05/05/97 

09/01/99  64  FR  47719 
11/30/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No    ■ 

Government  Levels  Affected:  None 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
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Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA99 

992.  VETERINARY  FEED  DIRECTIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-250 

CFR  Citation:  21  CFR  510;  21  CFR  514; 
21  CFR  558 

Legal  Deadline:  None 

Abstract:  The  Animal  Drug  Availability 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  create  a  new  section  504,  Veterinary 
Feed  Directive  Drugs  (VFD  drugs).  VFD 
drugs  are  animal  drugs  intended  for  use 
in  or  on  animal  feed,  which  are  limited 
by  an  approved  application,  filed 
pursuant  to  section  512(b)  of  the  act, 
for  use  under  the  professional 
supervision  of  a  licensed  veterinarian 
in  the  course  of  the  veterinarian's 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
labeling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approval; 
that  persons  involved  in  the 
distribution  and  use  of  a  VFD  drug 
maintain  copies  of  the  VFD;  and  that 
persons  distributing  animal  feed 
provide  a  one  time  notice  upon  first 
engaging  in  the  distribution  of  VFD 
drugs.  The  final  rule  will  provide 
guidance  to  the  industry  about  how  to 
comply  with  section  504  of  the  act  and 
will  serve  as  a  basis  for  enforcement 
action. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 


07/02/99  64  FR  35966 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  George  Graber, 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 


Email:  ggrab*r@cvm.fda.gov 
RIN:  0910-AB09 

993.  EXPORTS;  NOTIFICATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Rouitine  and  Frequent 

Legal  AuttloTity:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  ,21  USC  360b;  21  USC  362; 
21  USC  371;  ;21  USC  381;  21  USC  382; 
21  USC  393;  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262 

CFR  Citation:  21  CFR  l.lOl 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
establish  the  notification  recordkeeping 
requirements:  for  persons  exporting 
human  drugs,  animal  drugs,  biological 
products,  and  deyices  under  the  FDA 
Export  Reform  and  Enhancement  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  I 

Extension        I 
NPRM  Comment 

Period  End 
Final  Action 


04/02/99  64  FR  15944 
06/17/99  64  FR  32442 
07/16/99 

I  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao9oc.fda.gov 

RIN:  0910-AB16 


994.  FOREIGN  ESTABLISHIMENT 
REGISTRATION  AND  LISTING 

Priority:  Routine  and  Frequent 

Legal  Auttiortty:  21  USC  321;  21  USC 
331;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  360b  to  360c;  21  USC 
360e;  21  USC  360i  to  360j;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 

CFR  Citation:  21  CFR  207;  21  CFR  607; 
21  CFR  807 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  establishisent  registration  and 
product  listing  regulations  for  human 
drugs,  biological  products,  animal 


drugs,  and  devices  to  require  foreign 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  such 
products  that  are  imported  or  offered 
for  import  into  the  United  States  to 
register  and  to  register  the  name  of  a 
United  States  agjent  for  the  foreign 
establishment.    ' 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Reopen 
NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


05/14/99  64  FR  26330 
08/09/99 

10/08/99 

09/00/00         - 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Leveie  Affected:  None 

Agency  Contact  Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oo.fda.gov 

RIN:  0910-AB21 


995.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  374;  21  USC  381; 
21  USC  382;  21  USC  393;  42  USC  216 
CFR  Citation:  21  CFR  1.84 
Legal  Deadline:  None 
At>stract:  The  final  rule  would 
establish  reporting  and  recordkeeping 
reqiurements  to  implement  sections 
801(d)(3)  and  801(d)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
as  amended  by  the  Food  and  Drug 
Administration  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  the  act  provides  that,  under 
prescribed  conditions,  drug  and  device 
components,  food  and  color  additives. 
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and  dietary  supplements  may  be 
imported  if  they  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  fi-om  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  act  or  section 
351(h)  of  the  Public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  act 
provides  that  blood,  blood  components, 
soiurce  plasma,  or  source  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  permits 
the  importation  under  FDA-determined 
appropriate  circimistances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  under  section  801(d)(3) 
of  the  act  unless  the  importation 
complies  with  section  361  of  the  PHS 
Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/98  63  FR  64930 
02/08/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  09ia-AB24 

996.  SHELL  EGGS:  WARNING, 
NOTICE  AND  SAFE  HANDUNG 
LABEUNG  STATEMENTS  AND 
REFRIGERATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Auttiortty:  21  USC  321;  42  USC 
264 

CFR  Cttation:  21  CFR  101.17(g);  21 
CFR  115.50;  21  CFR  16.5 

Legal  Deadline:  None 

Abstract:  There  have  been  numerous 
foodbome  outbreaks  of  salmonellosis, 
principally  due  to  Salmonella 
Enteritidis  (SE),  that  have  been  traced 


to  the  consumption  of  temperat\u« 
abused  and/or  undercooked  shell  eggs. 
The  Food  and  Drug  Administration  has 
received  petitions  from  Rose  Acres 
Farm,  Inc.,  and  the  Center  for  Science 
in  the  Public  Interest  that  request,  in 
part,  that  FDA  establish  safe  handling 
statements  for  shell  eggs.  FDA  intends 
to  require  safe  handling  statements  on 
labelmg  of  shell  eggs  that  have  not  been 
treated  to  destroy  Salmonella 
microorganisms  that  may  be  present.  In 
accordance  with  amendments  to  the 
Egg  Products  Inspection  Act,  USDA 
published  on  August  27,  1998,  a  final 
rule  to  require  that  shell  eggs  be  stored 
at  an  ambient  temperature  of  7.2 
degrees  Celsius  (45  degrees  Fahrenheit). 
However,  the  USDA  rulemaking  does 
not  include  refrigeration  at  retail.  FDA 
intends  to  mandate  that  shell  eggs  be 
stored  for  retail  sale  at  7.2  degrees 
Celsius  (45  degrees  Fahrenheit)  or  less. 
FDA  is  requiring  these  measures  to 
ensure  that  shell  eggs  are  handled  in 
a  manner  to  decrease  the  possible 
growth  of  any  SE  that  may  be  present 
in  shell  eggs.  All  of  these  actions  are 
intended  to  reduce  the  ocourence  of 
illnesses  and  deaths  associated  with  the 
consumption  of  improperly  cooked 
shell  eggs. 

Timetable: 


Action 


Date         FR  Cite 


05/19/98  63  FR  27502 
08/17/98 


ANPRM 
ANPRM  Comment 

Period  End 
Economic  Analysis  for  Refrigeration  and 
L^lMilng  of  Stiell  Eggs 
NPRM  07/06/99  (64  FR  36492) 
NPRM  Comment  Period  End  09/20/99  (64 

FR  36492) 
Final  Action  07/00/00 
Refrigeration  and  Labeling  of  Siiell  Eggs 
NPRM  07/06/99  (64  FR  36492) 
NPRM  Comment  Period  End  09/20/99  (64 

FR  36492) 
Final  Action  07/00/00 

Regulatory  Flexiblltty  Analysis 
Required:  Yes 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Agency  Contact:  Geraldine  A.  Jime, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFS-822),  Center 
for  Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washkxgton.  DC 
20204    . 


Phone:  202  205-5099 
Email:  gaj@cfsan.fda.gov 

RIN:  0910-AB30 


997.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  APPROVED  NEW 
ANIMAL  DRUG  APPUCATIONS 

Priority:  Other  Significant 

Legal  Autfiority:  21  USC  356a 

CFR  Cttation:  21  CFR  514.8 

Legal  Deadline:  None 

Abstract:  Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  added  a  new  section  to  the 
Federal  Food,  Dnig,  and  Cosmetic  Act 
that  sets  forth  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  product  (21  USC  356a).  These 
categories  are  based  on  the  potential  of 
the  change  to  adversely  affect  the 
identity,  strength,  quality,  purity,  and 
potency  of  the  drug  as  they  may  relate 
to  the  safety  and  effectiveness  of  the 
drug.  The  rulemaking  will  establish  the 
procedures  for  determining  what 
information  the  agency  would  require 
before  drugs  manufactured  subject  to 
these  changes  may  be  distributed.  The 
Center  for  Veterinary  Medicine  is 
amending  the  regulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirements  of  section  1 16. 

TlmetaMa: 


Action 


Date 


FR  CKa 


NPRM 
Final  Ruie 


10/01/99  64  FR  53281 
09/00/00 


Regulatory  FiexibilNy  Analysis 
Required:  No 

Small  Entttles  Affected:  Businesses 

Goverrunent  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  Mamane, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-140,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6966 

RIN:  0910-AB49 
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HHS— FDA 


998.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  DIRECT 
RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  351 

CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regulations  by 
adding  "ceUular  therapy  products"  to 
the  hst  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule,  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  products,  including  cellular 
therapy  products,  currently  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  biological 
products  without  diminishing  the 
protection  of  the  public  health. 

Timetable: 


Action 


Data 


FR  Cite 


04/20/98  63  FR  19399 
04/20/98  63  FR  19431 


Direct  Final  Rule 
Proposed  Rule  - 

Companion 

Document  to  Direct 

Final  Rule 
Direct  Final  Rule  08/05/98  63  FR  41718 

Confirmation  in  Part 
Direct  Final  Rule  08/05/98 

Withdrawal  in  Part 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  M.  Ripley, 
Consimier  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RiN:  091D-AB51 


999.  BULK  DRUG  SUBSTANCES  FOR 
USE  IN  PHARIMACY  COMPOUNDING 

Priority:  Other  Significant.  Major  status 
under  5  U9C  801  is  undetermined. 

Unfunded  Mandates:.  Undetermined 

Legal  Authority:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

i-^gai  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pii).  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  Section  503A(b)(l)(A) 
directs  FDA  to  issue  by  regiilation  a 
list  of  bulk  drug  substances  that  may 
be  used  in  compoimding  that  are  not 
covered  by  b  United  States 
Pharmacopeia  (USP)  or  National 
Formulary  (NF)  monograph  and  are  not 
components  of  FDA-approved  drugs. 
Bvdk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compunding  under  section  127  unless 
such  substances  are  covered  by  USP  or 
NF  monogrtph  or  are  components  of 
approved  drugs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  01/07/99  64FR996 

NPRM  Comment  03/23/99 

Period  End 

Final  Action    j  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Coiitact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regidatory  Policy 
Staiff,  Department  of  Health  and  Human 
Services,  Fqod  and  Drug 
Administration,  Suite  3057  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  p94-2041 


Fax:  301  827-8041 

Email:  mitchellw@cder.fda.gov 

RIN:  0910-AB57 

1000.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  AN  APPROVED 
APPLICATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Section  116  of  the  Food  and 
E)rug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  356a).  Pursuant  to  section 
116,  the  rulemaking  will  revise  current 
procedures  for  approving 
manufactiiring  changes  and  generally 
classify  such  changes  into  fouj 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  A  second 
category  of  changes  may  be  made  if 
FDA  has  not  notified  the  company 
within  30  days  after  the  submission  of 
a  supplement  that  prior  approval  is 
required.  A  third  category  of  changes 
may  be  made  upon  submission  of  a 
supplement  to  •die  Agency.  The  rule 
would  also  identify  another  category  of 
changes  that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


06/28/99  64  FR  34608 
06/00/00 


Regulatory  FleKibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  MuUer, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Huinan  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5$62 

RIN:  0910-ABai 


HHS— FDA 


Rnal  Rule  Stage 


1001.  CLASSIHCATION  OF  SHEEP  AS 
A  MINOR  SPECIES  FOR  ALL  DATA 
COLLECTION  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514.1 

Legal  Deadline:  None 

AtMtract:  This  rule  would  amend  21 
CFR  514.1(d)  to  state  that  sheep  are 
minor  species  for  all  data  collection 
purposes,  thereby  allowing 
extrapolation  fi'om  major  species  data 
and  limited  studies  to  fulfill  the  human 
food  safety  data  requirements  for  new 
animal  drug  applications. 

Tin>etable: 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


07/26/99  64  FR  40321 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Oeller, 
Veterinary  Medical  Officer,  Department 
of  Health  and  Hiunan  Services,  Food 
and  Drug  Administration,  HFV-130, 
Center  for  Veterinary  Medicine,  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  827-7581 

RIN:  0910-AB69 


1002.  CITIZEN  PETITIONS;  ACTIONS 
THAT  CAN  BE  REQUESTED  BY 
PETITION;  DENIALS,  WITHDRAWALS, 
AND  REFERRALS  FOR  OTHER 
ADMINISTRATIVE  ACTION 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  551  to  558;  5 
USC  701  to  706;  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  393;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
28  USC  2112;  42  USC  201;  42  USC  262; 
42  USC  263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  10 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  agency's  regulations  pertaining  to 
citizen  petitions  by  specifying  the  types, 
of  actions  that  could  be  requested 
through  a  petition.  The  final  rule  would 
also  revise  the  content  requirements  for 
citizen  petitions  and  would  allow  the 
agency  to  take  varioiis  administrative 
actions  in  response  to  citizen  petitions. 
These  changes  are  intended  to  improve 


the  citizen  petition  mechanism  by 
focusing  FDA's  resources  on  important 
public  health  issues. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/99 
02/28/00 

01/00/01 


64  FR  66822 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
PoUcy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RiN:  0910-AB73 

1003.  180-DAY  GENERIC  DRUG 
EXCLUSIVITY  FOR  ABBREVIATED 
NEW  DRUG  APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  \mdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314.107 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend 
regulations  governing  180-day  generic 
drug  exclusivity  to  clarify  existing 
eligibility  requirements  and  conditions 
for  abbreviated  new  drug  application 
sponsors,  to  modify  current  eligibility 
requirements,  and  to  impose  new 
eligibilify  conditions.  These  revisions 
are  the  result  of  a  court  decision  in 
Mova  Pharmaceutical  v.  Shalala,  140  F. 
3d  1060  p.C.  Cir.  1998),  invalidating 
an  eligibility  requirement  for 
exclusivity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/99  64  FR  42873 
10/04/99 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Virginia  G.  Beakes, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AB80 


1004.  POSTMARKETING  STUDIES 
FOR  HUMAN  DRUGS  AND  UCENSED 
BIOLOGICAL  PRODUCTS:  STATUS 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115 

CFR  Citation:  21  CFR  314.81;  21  CFR 
601.70 

Legal  Deadline:  Other,  Statutory, 
October  1,  2001,  Section  130(b)  requires 
the  FDA  to  report  by  10/01/01  to  the 
House  and  Senate  committees 
summarizing  submitted  postmarketing 
study  reports  evaluating  sponsor 
performance  and  the  timeliness. 

AtMtract:  Section  130(a)  of  the  Food 
and  Drug  Administration 
Modernization  Act  of  1997  adds  a  new 
section  506B  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requiring  a  drug 
sponsor  that  has  agreed  to  conduct  a 
postmarketing  study  to  submit  within 
one  year  after  the  drug's  approval  and 
annually  thereafter  imtil  the  study's 
conclusion,  a  progress  report,  or  an 
explanation  of  why  the  sponsor  has  not 
conducted  the  study.  Any  information 
pertaining  to  postmarketLig  study 
reports  will  be  considered  public  to 
identify  the  sponsor  or  explain  the 
status  of  the  study,  including  why  it 
has  not  been  carried  out.  FDA  is 
required  to  publish  annually  in  the 
Federal  Register  a  report  concerning  the 
status  of  postmarketing  studies  that 
sponsors  have  agreements  to  conduct. 

Timetable: 


Action 


Gets 


FR  cna 


NPf^ 

NPRM  Comment 

Period  End 
Final  Action 


12/01/99  64  FR  67207 
02/14/00 

10AXVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttiee  Affected:  Businesses 

Government  Levels  Affected:  None 


ri infiiiniM    I 
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Additional  Information:  Description  of 
Legal  Deadline  continued...  of  FDA 
review. 

Agency  Contact:  Paula  S.  McKeever, 

Regulatory  Policy  Analyst,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike.  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeever^ber.fda.gov 

RIN:  0910-AB83 

1005.  AMENDMENT  OF  VARIOUS 
DEVICE  REGULATIONS  TO  REFLECT 
CURRENT  AMERICAN  SOCIETY  FOR 
TESTING  AND  MATERIALS 
CITATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
360i;  21  USC  360j;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  801.410;  21  CFR 
801.430 

Legal  Deadline:  None 

Abstract:  The  proposed  nJe  would 
amend  various  medical  device 
regulations.  The  amendments  would 
update  the  references  in  those 
regulations  to  various  standards  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  to  reflect  the  current 
standards  designations. 

Timetable: 


Action 


Data         PR  Cite 


NPRM 
Final  Rule 


01/24/00  65  FR  3627 
06/00/00 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB84 


1006.  •  ADDITION  TO  THE  LIST  OF 
DRUG  PRODUCTS  THAT  HAVE  BEEN 
WITHDRAWN  FROM  THE  MARKET 
FOR  REASONS  OF  SAFETY  OR 
EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  353a 

CFR  Citation:  21  CFR  216.24 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  21 
CFR  216.24  by  adding  two  drug 
products,  aminopyrine  and  astemizole, 
to  the  list  of  drug  products  that  may 
not  be  used!  for  pharmacy  compounding 
imder  the  exemptions  provided  by 
section  503A  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  they  have 
had  their  approval  withdrawn  or  were 
removed  from  the  market  because  the 
drug  product  or  its  components  have 
been  foimd  to  be  unsafe  or  not  ' 
effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/00  65  FR  00256 
03/20/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Fdod  and  Drug 
Administration,  Suite  3057  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-8041 
Email:  mitctellw@cder.fda.gov 
RIN:  0910-ACOl 


1007.  e  EFRCACY  EVIDENCE  NEEDED 
FOR  PRODUCTS  TO  BE  USED 
AGAINST  TOXIC  SUBSTANCES  WHEN 
HUMAN  STUDIES  ARE  UNETHICAL 

Priority:  Otker  Significant  .    ' 

Legal  Authority:  15  USC  1451-1561;  21 
USC  321;  21  USC  331;  21  USC  351; 
21  USC  352}  21  USC  353;  21  USC  355; 


Final  Rule  Stage 


21  USC  360;  21  USC  360c;  21  USC 
360d;  21  USC  360e;  21  USC  360f;  21 
USC  360h;  21  USC  360i;  21  USC  360j; 
21  USC  371;  2il  USC  374;  21  USC  379e; 
21  USC  381;  42  USC  216;  42  USC  241; 
42  USC  262;  4fe  USC  263b;  PL  105-115, 
sec  122,  111  stet  2322  (21  USC  355 
note) 

CFR  Citation:  21  CFR  314;  21  CFR  601 

Legal  Deadline:  None 

Abstract:  The  Agency  plans  to  publish 
a  final  rule  that  would  amend  its  new 
drug  and  biological  product  regulations 
to  identify  the  information  needed  to 
provide  substantial  evidence  of  the 
efficacy  of  new  drug  and  biological 
products  used  to  reduce  or  prevent  the 
toxicity  of  chemical,  biological, 
radiological,  or  nuclear  substances 
when  adequate  and  well-controlled 
efficacy  studies  in  humans  cannot  be 
ethically  conducted  because  they 
would  involve  administering  a 
potentially  lethal  or  permanently 
disabling  toxic  substance  or  organism 
to  healthy  human  volimteers  without  a 
proven  treatment  and  field  trials 
(assessment  of  use  of  the  product  after 
accidental  or  hostile  exposure  to  the 
substance)  are  not  feasible.  FDA  is 
taking  this  action  because  it  recognized 
the  importance  of  improving  medical 
response  capabilities  to  the  use  of 
lethal  or  permanently  disabling 
chemical,  biological,  radiological,  and 
nuclear  substances  in  order  to  protect 
individuals  exposed  to  these 
substances. 

Timetable: 


Action 


NPRM 
Final  Action 


Data 


FR  Cite 


10/05/99  64  FR  53960 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  M.  Lee, 
Health  Issues  Analyst,  Division  of 
Compliance  Policy,  Office  of 
Enforcement,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFC-230,  Office  of 
Regulatory  Affairs,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0415 

RIN:  09ia-ACC|5 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


1008.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIRCATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

l.egal  Autttority:  21  USC  321;  21  USC 
350a;  21  USC  371 

CFR  Citation:  21  CFR  106;  21  CFR  107 

l.egal  Deadline:  None 

Abstract:  The  agency  published  a 
proposed  rule  on  July  9,  1996  that 
would  establish  cxirrent  good 
manufacturing  practice  regulations, 
quality  control  procedures,  quality 
fectors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formulas.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980.  Two  final  rules  will  be 
published:  one,  on  Quality  Factors  and 
the  second,  on  Good  Maniifacturing 
Practice,  Quality  Control  Procedures 
Notification  Requirements,  and  Records 
and  Reports. 

Timetable: 

Current  Good  IMfg.  Practices;  Quel.  Control 
Proc. 

NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Action  To  Be  Determined 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Infant  Formula  Quality  Factors 
NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Addltional  information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact:  Darla  Danford, 
Supervisory  Nutritionist,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  (HFS-800),  Center 
for  Food  Safety  and  Applied  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 
Phone:  202  205-5365 

RIN:  0910-AA04 


1009.  FOOD  LABELING  REVIEW 

Priority:  Routine  and  Frequent 

Legal  AuttK>rity:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

l.egal  Deadline:  None 

AtMtract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  shotild  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4,  1994, 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  Allowances.  On 
March  14,  1994,  FDA  published  a 
proposal  implementing  the  provisions 
for  exemptions  from  nutrition  labeling 
for  low-volmne  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28,  1995. 

FDA  published  a  final  rule  on  August 
2,  1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 


on  August  7,  1996,  implementing  the 
exemption  for  small  businesses  from 
the  requirements  for  nutrition  labeling 
and  providing  instructions  on  how  to 
file  a  notice  daiming  the  exemption. 
FDA  published  on  August  16,  1996, 
final  guidelines  on  the  voluntary 
declaration  of  nutrition  labeling  for  raw 
produce  and  fish. 

Timetable: 

Amend  standard  oTMentity  for  Grain 
Products  (Folic  Add) 

NPRM  10/14/93  (58  FR  53305) 
Final  Action  03/05/96  (61  FR  8781) 
Health  Claims  and  Label  Statements 
NPRM  Folic  Acid  and  Neural  Tut>e  Def 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (61  FR  8752) 
iMisleeding  Containers;  Nonfunctional  Steele 
Ril 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 
Final  Action  08/02/96  (61  FR  40320) 
Nutrient  Content,  Definition  of  ttie  Term, 
Healthy 
NPRM  01  /06/93  (58  FR  2944) 
Final  Action  05/1 0/94  (59  FR  24232) 
Plecement  of  Nutrition  Facts  Panel 
NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  Action  Correction  06/12/95  (60  FR 
30788) 
Protein  Hydrolysates;  Broth  in  Tuna;  and/or 
Labeling 
NPRM  (Declaration  of  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  To  Be 
Determined 
Reference  Dally  Intalies 

NPRM  01/04/94  (59  FR  427) 
Final  Action  12/28^5  (60  FR  67164) 
Small  Business  Exemption,  Nutrition 
Ubeiing 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  08A)7/96  (61  FR  40963) 
Voluntary  Guidelines  for  Nutrition  Labeling 
Produce 
NPRM  07/18/94  (59  FR  36379) 
Final  Action  08/16/96  (61  FR  42742) 

Regulatory  Flexlt>lllty  Analysis 
Rsqulred:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Previously 
reported  tmder  RDM  0905-AD89. 
Federalism:  Yes  for  Protein 
Hydrolysates;  Broth  in  Tuna;  and/or 
Labeling 


.Jl    illltMlL  .lli.tiJJIIItW; 


22782 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


HHS— FDA 


Long-Term  Actions 


Agency  Contact:  Christine  L.  Lewis, 
Acting  Director,  Office  of  Nutritional 
Products,  Labeling  and  Dietary 
Supplements.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  (HFS-800),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 
Phone:  202  205-4934 

RIN:  091(>-AA19 


1010.  MEDICAL  FOODS 

Priority:  Other  Signific^t 

Legal  AuttKMlty:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348:  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  380ee;  21 
USC  371 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regiilations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee{b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  jind  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 

To  Be  Detennjned 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD91. 

Agency  Contact:  Sue  A.  Anderson, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (HFS-831),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 
Phone:  202  205-4240 

RIN:  0910-AA20 


1011.  CLASSIRCATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  21  USC  321(h);  21 
USC  351;  211  USC  352;  21  USC  360; 
21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  CItatien:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  PDA  is  considering  whether 
to  classify  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
Although  tke  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  under 
the  Medical  Device  amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  good 
m£inufact\iring  practice  requirements, 
and  reporting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
premarket  submissions.  FDA  is  also 
seeking  comment  on  potential  criteria 
related  to  tke  intended  uses  of  medical 
software  devices  that  might  be  used  in 
determining  the  level  of  risk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  To  Be  Detemined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  liformation:  Previously 
reported  ui»ier  RIN  0905-AE58. 

Agency  Contact:  Charles  S.  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Serrices,  Food  and  Drug 
Administration,  HFZ-143,  Center  for 
Devices  and  Radiological,  Health,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-2536 

RIN:  0910-AA41 


1012.  DEBARMENT  CERTIHCATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priority:  Othet  Significant.  Major  status 
under  5  USC  dOl  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  321;  2i  USC  331;  21  USC  335 
to  335c;  21  USC  351  to  353;  21  USC 
355;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 

l-egal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  submit  a  debarment 
certification  statement  in  accordance 
with  21  U.S.C.  335a(k). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Ljevels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Leanne  Cusiunano, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Departmtot  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA76 

1013.  INVESTIGATIONAL  NEW  DRUG 
APPUCATI0N8;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  42  USC  262 

CFR  Citation:  2l  CFR  56;  21  CFR  312 
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Legal  Deadline:  None 

Abstract:  The  rulemaking  would 
permit  certain  uses  of  investigational 
new  drugs  by  individual  investigators, 
who  are  not  included  in  a  commercial 
sponsor's  application,  provided  that, 
among  other  things,  the  drugs  are  in 
Phase  2  of  commercial  development. 

Timetable: 


Action 


Data         FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFD-40),  Center 
for  Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Suite  6021,  Rockville, 
MD  20852 

Phone:  301  594-6758 
Fax:  301  594-5298 

RIN:  091O-AA83 

1014.  ESTABLISHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i-egal  Authority:  42  USC  264 

CFR  Citation:  21  CFR  207;  21  CFR  807; 
21  CFR  1271 

Legal  Deadline:  None 

Abstract:  This  action  is  a  continuation 
of  FDA's  approach  for  the  regulation 
of  human  tissues  and  is  part  of  FDA's 
reinventing  government  initiative.  The 
final  rule  requires  manufactiirers  of 
human  cellular  and  tissue-based 
products  to  register  with  the  agency 
and  submit  a  list  of  all  such  products 
produced.  Future  regulations  would 
include  the  promulgation  of  good  tissue 
practices  (GTP)  that  will  provide  good 
manufacturing  standards  and 
regulations  for  donor  screening  and 
testing,  and  compliance  and  procedural 
issues.  The  regulatory  approach  would 
provide  a  rational,  comprehensive,  and 


clear  framework  under  which  tissue 
processors  can  develop  and  market 
their  products  without  being  subjected 
to  imnecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/14/98  63  FR  26744 
08/12/98 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever. 

Regulatory  Policy  Analyst,  Department 

of  Health  and  Himian  Services,  Food 

and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeever@cber.fda.gov 

RIN:  0910-AB05 

1015.  SUITABILmr  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 
211.1(b);  21  CFR  820.1(a)(1);  21  CFR 
820.1(c);  21  CFR  1271 

Legal  Deadline:  None 

Abetract:  As  part  of  implementing  the 
proposed  regiilatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  is 
requiring  manufactxuers  of  human 
cellular  and  tissue-based  products  to 
screen  and  test  the  donors  of  cells  and 
tissues  used  in  those  products  for 
evidence  of  or  risk  factors  for  relevant 
commimicable  disease.  As  part  of  this 
action,  the  agency  is  amending  the 
ciurent  good  manu&cturing  practice 
regidations  that  apply  to  hiunan 


cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  the  new  donor  suitability 
requirements  into  existing  good 
manufacturing  practice  regulations. 

Timetable: 


Action 


Dele         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/99  64  FR  52696 
12/29/99 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Biisinesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13^32. 

Agency  Contact:  Paula  S.  McKeever, 

Regulatory  Policy  Analyst,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeevei@cber.fda.gov 

RIN:  0910-AB27 


1016.  REQUIREMENTS  FOR  UQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  PL  104-25;  21  USC 
360b 

CFR  Citation:  21  CFR  558.5;  21  CFR 

510.455 

Legal  Deadline:  None 

Abstract:  In  response  to  a  citizen 
{>etition  filed  by  the  American  Feed 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability.  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
reference  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  in  order  to 
ensure  consistency  with  the 
requirements  for  liquid  medicated  feed. 
Finally,  FDA  is  proposing  to  amend  the 
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regulations  for  free-choice  medicated 
feed  tind  liquid  medicated  feed  so  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act  of 
1996. 

Timetable: 


Action 


Data         FR  CIta 


NPRM 


06/00/01 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-2D0,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB50 

1017.  FOOD  LABEUNG:  TRANS 
FATTY  ACIDS  IN  NUTRITION 
LABEUNG  AND  NUTRIENT  CONTENT 
CLAIMS 

Priority:  Economically  Significant 

Legal  Authority:  21  USC  321;  21  USC 

343:  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  Section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  which 
was  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990,  requires 
that  the  label  or  labeling  of  food 
products  bear  nutrition  information. 
Among  other  things,  section  403(q) 
authorizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regulation  if  it  finds  such  action 
necessary  to  assist  consiuners  in 
maintaining  healthy  dietary  practices. 
FDA  issued  final  regulations 
implementing  these  provisions  in  1993. 
FDA  subsequently  received  a  citizen 
petition  requesting  that  FDA  amend  its 
regulations  on  food  labeling  to  require 
that  the  amount  of  trans  fatty  acids  be 
listed  in  the  nutrition  label  and  be 
limited  wherever  saturated  fat  limits 
are  placed  on  nutrient  content  claims, 
health  claims,  or  disqualifying  levels 
and  disclosure  levels.  In  response  to 
this  petition  and  based  on  new 
evidence,  FDA  proposed  the  actions 


requested  in  the  petition  on  November 
17.  1999  (64  FR  62746).  In  addition, 
FDA  proposed  to  define  the  claim 
"trans  fat  free." 

Timetable: 


Action 


Data         FR  Cita 


NPRM  I  11/17/99  64  FR  62746 

Final  Rule       |  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Thompson, 
Chemist,  Department  of  Health  and 
Himian  Services,  Food  and  Drug 
Administration,  (HFS-832),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 

Phone:  202  305-5587 
Email:  snt@dfsan.fda.gov 

RIN:  0910-AB66 

1018.  IMPLEMENTATION  OF  THE 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE  ANIMAL  DRUG  AVAILABILITY 
ACT  OF  1996  AND  THE  SAFE  LEVEL 
PROVISIONS  OF  THE  ANIMAL 
MEDICINAL  DRUG  USE 
CLARinCATlON  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  556 

Legal  Deadline:  None 

Abstract:  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (ADAA)  (Pub. 
L.  104-250)  permits  the  Secretary  of 
HHS  to  establish  tolerances  for  animal 
drugs  used  or  intended  for  use  in 
animals  grown  in  an  exporting  nation 
from  which  an  edible  portion  is 
imported  into  the  United  States.  The 
standards  used  to  establish  tolerances 
are  to  be  siniilar  to  the  food  safety 
criteria  used:  by  the  Secretary  to 
establish  tolerances  for  drugs 
administered  to  animals  grown  in  the 
United  States.  The  data  used  for 
establishing  the  tolerances  may  be  from 
the  manufacturer  and  include  data 
upon  which  a  foreign  approval  is  based 
or  data  available  to  an  international 
organization  such  as  the  Codex 
Alimentarius  Commission.  The  Animal 
Medicinal  Drug  Use  Clarification  Act  of 
1994  (AMDUCA)  (Pub.  L.  103-396) 
allows  the  S0cretary  to  establish  a  safe 


level  for  a  residue  of  an  animal  drug 
when  the  drug  is  used  in  an  extralabel 
manner,  if  the  Secretary  finds  that  there 
is  a  reasonable  probability  that  an 
extralabel  use  may  present  a  risk  to  the 
public  health.  TTiis  rule  would 
implement  the  provisions  in  ADAA  and 
AMDUCA.         I 

Timetable: 


Action 


NPRM 


Data 


FR  Cita 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Claire  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation.  Department  of  Health  and 
Himian  Services,  Food  and  Drug 
Administration,  HFV-lDO,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB71 


1019.  SURGEON'S  AND  PATIENT 
EXAMINATION  GLOVES; 
RECLASSinCATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  352;  21  USC  360; 
21  USC  360c;  21  USC  360e;  21  USC 
360i;  21  USC  380j;  21  USC  3601;  21 
USC  371;  21  USC  374 

CFR  Citation:  21  CFR  801.437;  21  CFR 
801.440;  21  CFR  878.4460;  21  CFR 
878.4461;  21  CFR  880.6250;  21  CFR 
880.6251 


Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  present  regulations  governing  the 
classification  of  surgeon's  and  patient 
examination  gloves.  The  present  rule 
classifies  surgeon's  and  patient 
examination  gloves  as  class  I  devices. 
FDA  is  considering  reclassifying 
siugeon's  and  patient  examination 
gloves  as  class  0  devices  subject  to 
special  controls.  FDA  is  also 
considering  requiring  additional 
labeling  concerning  powder  and  protein 
levels  for  these  devices. 
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Long-Term  Actions 


Timetable: 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


07/30/99  64  FR  41710 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regxilations  Staff,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  HFZ-215,  Center 
for  Devices  and  Radiological  Health, 
1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  827-2974 

RIN:  0910-AB74 

1020.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 

371 

CFR  Citation:  21  CFR  589 

Legal  Deadline:  None 

Abstract:  After  determining  that 
dioxins  were  present  in  some  clays 
used  as  anti-caking  agents  in  animal 
feeds,  the  Agency  is  considering 
proposing  a  rule  that  would  prohibit 
the  use  of  these  clays  unless  they  meet 
certain  conditions  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  At  this 
time,  it  is  not  clear  whether  there  are 
other  types  of  mined  clay  products  that 
contain  dioxins  or  whether  the 
relatively  low  concentrations  found  in 
recent  samples  of  mined  clay  products 
would  have  a  significant  impact  on  the 
public  health.  Thus,  the  advance  notice 
of  proposed  rulemaking  will  request 


further  information  regarding  the 
presence  of  dioxins  in  mined  clay 
products  used  in  animal  feeds  or  feed 
ingredients  and  the  significance  of 
these  dioxins  to  the  public  health. 

Timetable: 


Action 


Data         FR  Cita 


ANPRM  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntHles  Affected:  No 

Govemnrtent  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Randall  A  Lovell, 

Veterinary  Medical  Officer,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  7500 

Standish  Place,  HFV-222,  Center  for 

Veterinary  Medicine,  Rockville,  MD 

20855 

Phone:  301  827-0176 

Fax:  301  827-1484 

Email:  rlovell@cvm.fda.gov 

RIN:  091O-AB90 

1021.  •  STATUS  REPORTS  FOR 
QUANTITY  MARKETED  INFORMATION 
FOR  ANIMAL  DRUG  PRODUCTS  USED 
IN  FOOD-PRODUCING  ANIMALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360(b) 

CFR  Citation:  21  CFR  524 

Legal  Deadline:  None 

Abstract:  After  approving  a  new  animal 
drug  application,  the  Food  and  Drug 
Administration  (FDA)  requires  the 
sponsor  to  submit  adverse  experience 
and  use  information  on  the  product. 
The  currentiy  submitted  distribution 
data  are  insiifficient  to  provide  the  use 


information  needed  by  FDA.  Because  of 
concern  about  the  effect  of  the  use  of 
antimicrobial  drugs  in  food-producing 
animals  on  the  development  rate  and 
extent  of  resistance  in  human 
pathogens.  FDA  published  a  document 
describing  a  proposed  framework  for 
evaluating  and  protecting  human 
health.  The  Framework  Docimient 
describes  the  need  for  more  detailed 
drug  distribution  information  to  permit 
the  evaluation  of  a  correlation  between 
changes  in  resistance  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals.  The  regulatory  proposal  would 
require  the  reporting  of  die  total 
niunber  of  distributed  units  of  each 
size,  strength,  or  potency  (distribution 
data  or  quantity  marketed  data)  and 
provide  FDA  with  the  more  detailed 
information  needed  to  assess  the 
correlation  between  resistance  in 
human  pathogens  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


04AXy01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  Keller, 
Division  Director.  Division  of 
Epidemiology  and  Surveillance, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  (HFV-210).  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6642 

RIN:  0910-AC04 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1022.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987; 
PRESCRIPTION  DRUG  AMENDMENTS 
OF  1992;  POUCIES.  REQUIREMENTS, 
AND  ADMINISTRATIVE  PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  203 


Completed: 


Reason 


Data 


FR  Cita 


Fax:  301  827-5562 
RIN:  0910-AA08 


Final  Action  12/03/99  64  FR  67720 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Lee  D.  Korb 
Phone:  301  594-2041 


1023.  ALUMINUM  IN  LARGE  AND 
SMALL  VOLUME  PARENTERALS 
USED  IN  TOTAL  PARENTERAL 
NUTRITION 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  201.323 
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Completed: 


Completed  Actions 


Completadi 


Raason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Rule  01/26/00  65  FR  4103 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Leanne  Cusumano 
Phone:  301  594-2041 
Fax:  301  827-5562 


Withdrawn 


03/21/00 


RIN:  0910-AA74 


1024.  NEW  DRUG  APPUCATIONS; 
DRUG  MASTER  RLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  314 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Kirchner 
Phone:  301 1827-5321 

RIN:  0910-AB17 


1027.  MEDICATED  FEED  MILL 
LICENSES 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  5;  21  CFR  207; 
21  CFR  225t  21  CFR  510;  21  CFR  514; 
21  CFR  51^  21  CFR  558 


01/12/00  65  FR  1776       Completed: 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  D.  Korb 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA78 


1025.  NEW  DRUGS  FOR  HUMAN  USE; 
CLARIHCATION  OF  REQUIREMENTS 
FOR  PATENT  HOLDER  NOTIRCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  314 

Completed: 


Reason 


FR  Cite 


Withdrawn  03/08/00  65  FR  12154 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leanne  Cusumano 
Phone:  301  594-2041 
Fax:  301  827-5562 


RIN:  0910-AB12 


1026.  REQUIREMENTS  PERTAINING 
TO  THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  TO  PROTECT  CHILDREN 
AND  ADOLESCENTS;  USE  OF 
NONT06ACCO  TRADE  OR  BRAND 
NAMES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  897 


Reason 


Date 


FR  Cite 


Final  Action 


11/19/99  64  FR  63195 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Price 
Phone:  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB18 


1028.  EXEMPTION  FROM 
PREEMPTION  OF  STATE  AND  LOCAL 
CIGARETTE  AND  SMOKELESS 
TOBACCO  REQUIREMENTS; 
APPUCATIONS  FOR  EXEMPTION 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMENTS;  GROUP  1;  GROUP  2 

Priority:  SiJbstantive,  Nonsignificant 

CFR  Citation:  21  CFR  808 

Completed; 


Reason 


Date 


FR  Cite 


Revocation  of  Final       03/31/00  65  FR  17135 

Rule  (Group  I) 
Withdrawn  03/21/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Anne  M.  Kirchner 
Phone:  301  827-5321 

RIN:  0910-AB19 


1029.  PUBLIC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFRCIALS 

Priority:  Info./Admin./Other 

CFR  Citation:  21  CFR  20.88;  21  CFR 
20.89 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/07/00  65  FR  11881 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Philip  L.  Chao 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB22 

1030.  PROGESTATIONAL  DRUG 
PRODUCTS  FOR  HUMAN  USE; 
REQUIREMENTS  FOR  LABEUNG 
DIRECTED  TO  THE  PATIENT 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  310 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/16/99  64  FR  621 10 

Regulatory  Flexibility  Analysis 
Required:  No  1 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB45 

1031.  PEDIATRY  EXCLUSIVITY 
Priority:  Other  Significant 
CFR  Citation:  21  CFR  314 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-No  action   02/28/00 
will  t>e  taken     | 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leanne  Cusumano 
Phone:  301  594-2041 
Fax:301827-5562 

RIN:  0910-AB42 

1032.  DESIGNATED  JOURNALS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  510.95 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cne 


Phone:  301  594-1620 
RIN:  0910-AB67 


Completed: 


Reason 


FR  Cite 


NPRM 

Direct  Final  Rule 

Final  /Action 


12/10/99  64  FR  69209 
1.2/10/99  64  FR  691 88 
03/31/00  65  FR  17134 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claire  Lathers 


1033.  REGULATIONS  ON 
STATEMENTS  MADE  FOR  DIETARY 
SUPPLEMENTS  CONCERNING  THE 
EFFECT  OF  THE  PRODUCT  ON  THE 
STRUCTURE  OR  FUNCTION  OF  THE 
BODY 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  101.93(g) 


Final  Action  01/06/00  65  FR  00999 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govennment  Levels  Affected:  None 

Agency  Contact:  Ann  Marlin  Witt 
Phone:  301  827-3360 
Email:  av)ritt@oc.fda.gov 

RIN:  0910-AB97 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1034.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs).  This  NPRM  will  address 
issues  raised  by  comments  received  in 
the  NPRM,  dated  September  1,  1998. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/01/98 

63  FR  46538 

NPRM  Comment 

01/04/99 

Period  End 

Second  NPRM 

10«XV00 

NPRM  Comment 

01/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Lee, 
Public  Health  Analyst,  Bureau  of 
Primary  Health  Care,  Department  of 
Health  and  Himian  Services,  Health 


Resoiu^es  and  Services  Administration, 

4350  East-West  Highway,  Bethesda,  MD 

20814 

Phone:  301  594-4280 

RIN:  0906-AA44 


1035.  COMPLIANCE  ALTERNATIVES 
FOR  PROVISION  OF 
UNCOMPENSATED  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
300s(3) 

CFR  Citation:  42  CFR  124,  subpart  F 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  apply  to 
facilities  obligated  imder  the  Hospital 
Survey  and  Construction  Act, 
commonly  known  as  the  Hill-Burton 
Act.  The  proposed  rules  would  revise 
a  compliance  alternative  that  provides 
more  flexible  compliance  standards  for 
facilities  that  principally  serve 
nonpaying  patient  popiUations  by 
reducing  the  amount  of  time  needed  to 
qualify  for  certification  under  the 
alternative  and  by  providing  for 
provisional  certification,  where  a 
facility  is  imable  to  qualify  for  full 
certification.  The  proposed  rules  would 
also  provide  a  compliance  alternative 
for  facilities  histories  of  uncompensated 
services  deficits,  to  enable  them  to 
make  up  the  deficits  on  a  timely  basis. 
These  revisions  would  have  the  effect 
of  making  it  easier  for  facilities  with 
an  uncompensated  services  obligation 
to  meet  that  obligation,  while  still 
ensuring  the  availability  of 
uncompensated  services  to  persons 
unable  to  pay. 


Timetable: 


Action 


Date         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/00 
06/00/00 

12/00A)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Eulas  Dortch, 
Deputy  Director,  Division  of  Facilities 
Compliance  and  Recovery,  OSP, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  10-C16,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-5656 
Fax:  301  443-0619 
Email:  edortch@hrsa.gov 

RIN:  0906-AA52 

1036.  e  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-170 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  several 
changes  to  the  Vaccine  Injury  Table 
(Table)  (42  CFR  100.3),  which  will  have 
an  effect  upon  petitions  for 
compensation  under  the  National 
Childhood  Vaccine  Injury 
Compensation  Program  including  the 
following:  1)  amending  the  Table  by 
adding  the  injury  of  intussusception  to 
the  Table  for  vaccines  containing  live, 
oral,  rhesus-based  rotavirus,  a  category 
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roposed  Rule  Stage 


of  rotavirus  vaccines;  2)  removing 
residua]  seiziire  disorder  and  early 
onset  Hib  disease  from  the  Table's 
Qualifications  and  Aids  to 
Interpretation;  3)  removing  hemophilus 
influenzae  type  b  polysaccharide 
vaccines  from  and  adding 
pneumococcal  conjugate  vaccines  to  the 
Table;  and  4)  changing  certain  dates  of 
coverage  under  the  Table. 


Timetable: 


Action 


Date 


FR  CK* 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Geoffrey  Evans, 
Medical  Director,  Divison  of  Vaccine 
Injury  Compensation,  BHPr, 
HRSA/DHHS,  Department  of  Health 
and  Human  Swvices,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-4198 
Email:  gevansdhrsa.gov 

RIN:  0906-AA55 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


1037,  RNAL  RULE  FOR  THE  HEALTH 
PROFESSIONS,  NURSING,  PUBUC 
HEALTH.  AND  ALUED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  105-392 

CFR  Citation:  42  CFR  57;  42  CFR  58 

Legal  Deadline:  None 

Abstract:  This  final  rule  rescinds  and 
removes  various  Public  Health  Service 
health  professions,  nursing,  public 
health,  and  allied  health  training  grant 
regulations  from  the  CFR  at  42  CFR 
parts  57  and  58.  The  existing  training 
grant  regulations  are  fundamentally  and 
extensively  inconsistent  with  the  new 
law.  Health  Professions  Education 
Partnerships  Act  of  1998  (Pub.  L.  105- 


392),  enacted  November  13,  1998. 
There  are  structural  problems  in 
implementing  the  new  statute  under 
the  current  program  regulations.  The 
general  focus  of  this  legislation  is  to 
reauthorize  and  consolidate  44  different 
Federal  health  professions  training 
programs  carrently  authorized  under 
Utles  Vn  and  Vffl,  PHS  Act.  These  44 
programs  aie  consolidated  into  seven 
general  categories  of  authorities  and 
offer  more  flexibility  for  program 
implementation.  These  categories  are 
designed  to  train  health  practitioners 
most  inclined  to  enter  practice  in  nual 
and  other  medically  underserved  areas. 
Because  tha  statute  always  take 
precedence  over  regulations,  and  the 
existing  regulations  are  inconsistent 
with  the  new  law  which  takes  an 
interdisciplinary  approach  (and  thus 
inhibits  the  achievement  of  the  statute's 
clustered  objectives),  we  are  removing 
the  grant  regulations  from  the  Code  of 
Federal  Regulations.  Program  specific 


Final  Rule  Stage 


guidance  and  information  for  preparing 
applications  are  now  provided  in  the 
grant  application  materials  (which 
makes  them  now  self-contained). 

Timetat>le: 


Action 


Final  Action 


Date 


FR  Cite 


09/00/00 


Regulatory  FleKlbllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Tise,  Acting 
Chief,  Planning,  Evaluation  and 
Legislation  Branch/ORP, 
BHPr/HRSA/DHHS,  Department  of 
Health  and  Hiunan  Services,  Health 
Resources  and  Services  Administration, 
Room  8-67  Parklavra  Buidling,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-2381 
Email:  stise@htsa.gov 

RIN:  0906-AA$3 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


1038.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60.7 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  that,  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  payments  made 


where  physicians  or  other  health  care 
practitioner^  are  named  in  medical 
malpractice  actions  or  claims, 
judgments  or  settlements,  payments  be 
reported  where  they  are  made  for  the 
benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  \o  "shield"  the  parties.  It 


Long-Term  Actions 


would  also  require  malpractice  payers, 
in  very  limited  circumstances,  when  it 
is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified  by  the  amount  of  the 
payment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undatennined 


12/24/98  63  FR  71255 
02/22/99 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 


Administration,  Room  8A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA41 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


1039.  CONTRACTS  UNDER  THE 
INDIAN  SELF-DETERMINATION  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2003;  25  USC 
13 

CFR  Citation:  42  CFR  36.201-237 

Legal  Deadline:  None 

At>stract:  The  Department  of  Health 
and  Himian  Services  and  the 


Department  of  the  Interior  published, 
on  Jime  24,  1996,  joint  regulations 
implementing  section  107  of  the  Indian 
Self-Determination  Act,  as  amended. 
This  joint  rule  25  CFR  part  900 
replaced  42  CFR  sections  36.201 
through  36.237  among  other  parts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/01/00  65  FR  4797 
04/03/00 

07/00/00 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  J.  Penn, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Indian 
Health  Service,  Suite  450,  12300 
Twinbrook  Parkway,  Rockville,  MD 
20857 

Phone:  301  443-1116 
Email:  bpeim@hqe.ihs.gov 

RIN:0917-AA04 


Final  Rule  Stage 


1040.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Indian  Health  Service 
(MS)  is  proposing  to  establish 
regiilations  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence 


Protection  Act,  Public  Law  101-630,  25 
U.S.C.  3201-3211,  that  prescribe 
minimum  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regiilar  contact 
with,  or  control  over,  Indian  children. 

Timetable: 


Action 


Deis 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/99  64  FR  14559 
07/26/99 

06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams, 

Child  Protection  Coordinator, 

Department  of  Health  and  Human 

Services,  Indian  Health  Service,  5300 

Homestead  Road  NE,  Albuquerque,  NM 

87110 

Phone:  505  837-4245 

RIN:  0917-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1041.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autftortty:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  48  7 A  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 


health  professionals  may  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 

Timetable: 


Action 


Data 


FR  CNs 


NPRM 


09/OOAX) 


Regulatory  Rexibiilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

RFA:N 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA02 
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1042.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract:  Section  487D  of  the  Public 
Health  Service  Act,  as  added  by  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993,  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  $20,000  per  year 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  dining  which 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AE5  7. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AAlO 


1043.  NATIONAL  CANCER  INSTITUTE 
CLINICAL  CANCER  EDUCATION 
PROGRAM 

Priority:  Info. /Admin. /Other 

Legal  AuttK>rlty:  42  USC  216 

CFR  Citation:  42  CFR  52d 

l.egal  Deadline:  None 

Al9Stract:  Current  regulations  relating 
to  the  National  Cancer  Institute  (NCI) 
Clinical  Cancer  Education  Program  will 
be  amended  to  update  various  aspects 
of  the  regulation. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0923-AA17 

1044.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-3 

CFR  Citation:  42  CFR  68d 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  th^  awarding  of  educational 
loan  repa^ents  to  qualified  health 
professionals  who  agree  to  conduct 
research  as  employees  of  the.  National 
Institutes  jof  Health. 

TimetabM: 


Action 


Date 


FR  Cite 


NPRM        I  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Heahh  and  Human  Services,  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852  -  ; 

Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AjAl8 

1045.  SCIENTIRC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPUCATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  GoverrMnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
282(b)(6);  42  USC  284(c)(3);  42  USC 
289a;  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadline:  None 

Atwtract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations. 
These  regulations,  which  govern  the 
first  level  of  review,  are  being  amended 
to  reflect  current  policies  and 
procedures,  j 

Timetable:    i 


Action 


NPRM 


Date  FR  Cite 


05/00/00 


Regulatory  Plexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  EKecutive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA20 
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Rnal  Rule  Stage 


1046.  TRAINEESHIPS 

Priority:  Info./Admin./Other 

Legal  Autttorlty:  42  USC  216:  42  USC 
284(b)(1)(C);  42  USC  285a-2(b)(3);  42 
USC  286b-3;  42  USC  287c-21(a) 

CFR  Citation:  42  CFR  63 

l-egal  Deadline:  None 

Abstract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


10/30/98  63  FR  58336 
t)6/00/00 


Regulatory  Fiexit>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AAll 

1047.  ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46,  subpart  B 

Legal  Deadline:  None 

Abstract:  Current  regulations  which 
have  been  in  efi'ect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  and  hiunan 
fetuses  in  research. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/98  63  FR  27794 

Rnal  Rule  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 


Agency  Contact:  Michele  Russell- 
Einhom  J.D.,  Director  of  Regulatory 
Affairs,  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health,  MSC  7507  Suite  3B01,  Office 
for  Protection  from  Research  Risks, 
6100  Executive  Boulevard,  Rockville, 
MD  20892-7507 
Phone:  301  435-5649 

RIN:  0925-AA14 


1048.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 

288 

CFR  Citation:  42  CFR  66 

Legal  Deadline:  None 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  be  set  forth, 
specifically,  that  a  service  payback 
obligation  is  incurred  only  during  the 
first  twelve  months  of  postdoctoral 
support  and  individuals  may  pay  back 
this  service  obligation  by  engaging  in 
an  equal  period  of  health-related 
teaching  or,  if  the  individual  finished 
the  first  twelve  months  of  support,  by 
engaging  in  a  second  year  of  NRSA 
supported  research  training. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


06/30/99  64  FR  351 19 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
histitutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA16 


1049.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-2 

CFR  Citation:  42  CFR  68c 

Legal  Deadline:  None 

Abstract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertility. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


12/10/99  64  FR  69213 
06/0a«)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA19 

1050.  FEDERAL  POLICY  (COMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289;  42  USC  300v-l(b) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  The  President's 
Memorandimi  prohibits  agencies  from 
conducting  or  supporting  classified 
hiunan  subject  research  without  having 
proposed  and  promulgated  the  conmion 
rule  and  the  changes. 

Abstract:  In  compliance  with  the 
President's  Memorandum  of  March  27, 
1997,  this  interim  final  rule  would 
amend  the  Federal  Policy  (common 
rule)  for  the  Protection  of  Human 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  human  subjects.  The  new 
section  would  modify  the  Federal 
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Policy  by:  (1)  prohibiting  any  executive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policy  and  the  interim  final 
rule;  (2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
expedited  review  for  classified  research 
involving  himian  subjects;  (3) 
enhancing  the  informed  consent 
requirements  and  allowing  for 
disclosure  of  classified  information  if 
necessary;  and  (4)  changing  the 
composition  of  the  institutional  review 
board  (IRB)  and  establishing  a  process 
for  individual  IRB  approvals  of 
classified  research. 

Tinwtable: 


Action 


Date 


FR  CNa 


Interim  Final  Rule         09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Russell- 
Einhom  J.D.,  Director  of  Regulatory 
Affairs,  Department  of  Health  and 


Human  Services ,  National  Institutes  of 
Health,  MSC  7507  Suite  3B01,  Office 
for  Protection  from  Research  Risks, 
6100  Executive  Boulevard,  Rockville, 
MD  20892-7507 
Phone:  301  435-5649 

RIN:  0925-AA21 

1051.  NIH  PRIVACY  ACT  SYSTEM  OF 
RECORDS,  09-25-0213, 
"ADMINISTRATION:  INVESTIGATIVE 
RECORDS" 

Priority:  Infc./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
552a 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

Abstract:  The  Department  of  Health 
and  Human  Services  is  exempting  a 
new  system  of  records,  09-25-0213, 
"Administration:  Investigative  Records, 
HHS/NIH/QM/OA/OMA."  from  certain 
requirements  of  the  Privacy  Act  to 
protect  records  compiled  in  the  course 
of  an  inquiry  and/or  investigation  and 
to  protect  the  identity  of  confidential 


Final  Rule  Stage 


sources  who  furnish  information  to  the 
Government  imder  an  express  promise 
that  the  identity  of  such  source  woidd 
be  held  in  confidence. 


Timetable: 

Action 

Data         FR  Cite 

NPRM 

NPRM  Comment 

07/09/99  64  FR  37081 
08/09/99 

Period  End 
Final  Rule 


05/00/00 


Regulatory  Flekiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Wheeles, 
NIH  Privacy  Act  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Roam  601,  Rockville,  MD 
20852 

Phone:  301  402-5347 
Fax:  301  402-0169 

RIN:  0925-AA23 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


1052.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  52b 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  11/22/99  64  FR  63721 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA04 


1053.  SER\ACE  FELLOWSHIPS 

Priority:  Other  Significant 

CFR  Citatiofi:  42  CFR  61,  subpart  B 

I 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


Final  Rule  11/10/99  64  FR  61218 

Regulatory  Fleeclbility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606  ; 

Email:  jm40@nih.gov 

RIN:  0925-AAi2 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  Of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


1054.  PUBUC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 


Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  1,63  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993, 
Pubhc  Law  103-43),  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation, 
covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whi^tleblowers.  The  purpose  of 


this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to,  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  o^  research  misconduct 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00/00 
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Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Barbara  Bulhnan, 
Policy  Analyst,  Department  of  Health 


and  Human  Services,  Office  of  Pubhc 
Health  and  Science,  Suite  700,  5515 
Seciuity  Lane,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0940-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


1055.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

l.egal  Deadline:  None 

Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  regulatory 


standard  operative  prior  to  February  2, 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  imder  that  title. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/93  58  FR  7464 
08/09/93  58  FR  34024 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 


1056.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(HCFA-3818-P)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  409;  42  CFR  410; 
42  CFR  412;  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  492 

l.egal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  conditions  for  coverage  of  end 
stage  renal  disease  (ESRD)  facilities 
approved  to  provide  ESRD  service 
under  Medicare.  It  would  update  the 
conditions  to  reflect  developments  in 
technology  and  equipment,  emphasize 
the  total  patient  experience  and 
develop  performance  expectations  for 
the  facility  that  result  in  quality, 
comprehensive  care  for  the  dialysis 


patient.  We  will  also  review  for  the 
requirements  of  Section  610c  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Miller, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S3-04-25,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6797 

RIN:  0938-AG82 

1057.  CRITERIA  FOR  MEDICARE 
COVERAGE -OF  HEART,  UVER,  AND 
LUNG  TRANSPLANTS  (HCFA-3835- 
ANPRM) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l3g5y(a)(i)(A) 


Long-Tein  Actions 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Government  levels  Affected:  State 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE03. 

Agency  Contact:  Denese  Shervington 
M.D.,  M.P.,  Department  of  Health  and 
Human' Services,  Office  of  Public 
Health  and  Science,  Suite  200,  West 
Tower  Bldg.,  East-West  Towers,  4350 
East-West  Highway.  Bethesda,  MD 
20814 
Phone:  301  594-4001 

RIN:  0940-AAOO 


Prerule  Stage 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  lists  various  options 
related  to  the  criteria  for  Medicare 
coverage  of  heart,  liver,  and  limg 
bansplants  and  seeks  public  comment 
on  those  options. 

Timetable: 


Action 


FR  ens 


ANPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  ijev9\»  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Kathy  Linstromberg, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-8279 

RIN:  0938-AH17 


22794 


Federal  Register / Vol.  65,  NoJ  79 /Monday,  April  24,  2000 /Unified  Agenda 


1, 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Proposed  Rule  Stage 


1058.  REQUIREMENTS  FOR 
ESTABUSHING  AND  MAINTAINING 
MEDICARE  BILLING  PRIVILEGES 
(HCFA-6002-P) 

Priority:  Other  Significant      * 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424 

l-agal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
requirement  that  all  providers  and 
suppliers  {other  than  physicians  who 
have  entered  into  a  private  contract 
with  a  beneficiary)  must  complete  an 
enrollment  form,  submit  specified 
information  to  us,  and  periodically 
update  and  certify  the  accuracy  of  the 
enrollment  information  in  order  to 
receive  and  maintain  billing  privileges 
in  the  Medicare  program.  The 
information  must  clearly  identify  the 
provider  or  supplier  and  its  place  of 
business,  provide  documentation  that  it 
is  qualified  to  perform  the  services  for 
which  it  is  billing,  and  assure  that  it 
is  not  currently  excluded  from  the 
Medicare  program.  If  we  determine  the 
information  submitted  is  incomplete, 
invalid,  or  insufficient  to  meet 
Medicare  requirements,  we  would 
reject,  deny,  inactivate,  or  revoke 
billing  privileges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Formerly 
known  as  HCFA-1023-P 

Agency  Contact:  Michael  Collett,  OFM, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6121 

RIN:  093&-AH73 

1059.  PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1002-NR) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  luider  PL  104- 
4. 

Legal  Authority:  PL  105-33.  sec  4531(b) 


CFR  Citation:  42  CFR  410 

Legal  Deadline:  Final,  Statutory, 
January  1,  2000. 

Abstract:  The  Balanced  Budget  Act  of 
1997  requires  that  the  Secretary 
establish  a  fee  schedule  for  ambulance 
services  thtt>ugh  negotiated  rulemaking. 
The  fee  schedule  is  to  be  effective 
beginning  with  services  furnished  on  or 
after  January  1,  2000.  In  addition  to 
setting  the  pa}rment  rates,  the  Secretary 
is  to  ensure  that  the  aggregate  amoimt 
of  payment  made  for  ambulance 
services  in  2000  may  not  exceed  the 
amount  of  payment  that  would  have 
been  made  absent  the  fee  schedule. 
This  is  a  ctp  on  payment,  not  a  budget 
neutrality  adjustment.  The  Secretary  is 
to  consult  with  national  organizations 
representiqg  individuals  and  entities 
that  fumisb  and  regulate  ambulance 
services  and  share  relevant  data  with 
these  organizations.  This  provision  wiU 
be  met  through  the  negotiated 
rulemaking  process. 

Timetable: 


Action 


Date 


FR  Cita 


Notice  of  Intant  to 

Negotiate 
NPRM  I 


01/22/99  64  FR  3474 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Govenuneotal  Jurisdictions, 
Organizations 

Govemmetit  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Edwards, 
Center  for  Health  Plans  and  Providers, 
Departmeid  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-06-27,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4531 
Email:  nedwards@hcfa.gov 

Robert  Niemann,  Program  Analyst, 
Division  of  Special  Payment  Programs, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-A-5,  ELR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207 
Phone:  301  966-4569 

RIN:  0938-jAl72  v 


1060.  MEDICARE/MEDICAID  AND  CLIA 
PROGRAMS:  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988  EXEMPTION  OF  LABORATORIES 
IN  THE  STATE  OF  CAUFORNIA 
(HCFA-2245-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

l.egal  Deadline:  None 

Abstract:  This  notice  grants  all  State- 
licensed  or  approved  laboratories  in 
California  exemption  from  the 
requirements  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1998, 
based  on  the  State's  demonstrated 
compliance  with  all  the  exemption 
requirements. 

Timetable: 


Action 


NPRM 


Date 


FR  Cita 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Jim  Cometa,  CMSO, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6720 

RIN:  0938-AJ47 


1061.  MEDICARE  PROGRAM: 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  INPATIENT  REHABIUTATION 
HOSPITAL  SERVICES  (HCFA-1069-P) 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  PL  105-33,  sec  4421; 
42  USC  1395ww(j) 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2000. 

Abstract:  This  rule  would  implement 
the  new  prospective  payment  system 
for  rehabilitation  facilities  as  added  by 
section  4421  of  the  BBA  and  as 
amended  by  section  125  of  the 


Balanced  Budj 
1999. 

;et  Refinement 

Act  of 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/00/00 

»' 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  Wilson, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-7-04,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4603 

RIN:  0938-AJ55 

1062.  DME  SURETY  BONDS  (HCFA- 
6006-P) 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
afi^Bct  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  PL  105-33,  sec 
4312(a);  42  USC  1395m(a)(16) 
CFR  Citation:  42  CFR  424.57 

l.egal  Deadline:  NPRM,  Statutory, 
January  1,  1998. 

Abstract:  This  rule  would  implement 
the  provision  of  the  Balanced  Budget 
Act  of  1997  that  requires  a  Medicare 


supplier  of  durable  medical  equipment 
(DME)  to  furnish  HCFA  w,ixh  a  surety 
bond. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 


l-egal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
cap  on  end  stage  renal  disease  bad 
debts  as  stated  in  42  CFR  413.178, 
which  limits  reimbursement  of 
medicare  bad  debts  to  the  end  stage 
renal  disease  facility's  uncovered  costs. 
A  final  rule  would  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2000. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


RIN:  0938-AJ64 


1063.  •  END  STAGE  RENAL  DISEASE 
BAD  DEBT  PAYMENT  (HCFA-1126-P) 

Priority:  Other  Significant 

Legal  Authority:  Section  1861(v){l)(A); 
42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.178 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker,  Office 
of  Hospital  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-03- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-7278 

RIN:  0938-AK02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1064.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (HCFA-1685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  our  i 
policy  for  the  payment  of  the  costs  of  \ 
approved  niu'sing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  govermng  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  amd 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also  address 


section  4004  of  OBRA  '90,  which 
provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  imder  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 

Action  Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/22/92  57  FR  43659 

11/23/92 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Hirshom, 
Health  Insiu-ance  Specialist, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 


Administration,  C4-06-06,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-3411 

RIN:  0938-AE79 

1065.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3819-F) 

Priority:  Other  Significant 

Reinventing  Govemnf)ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  home 
health  agency  conditions  of 
participation  to  center  on  the  patient. 
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using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure-  and  process-oriented. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/10/97  62  FR  11 005 
06/09/97 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Vienna,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6940 

Janice  Stevenson,  Office  of  Clinical 

Standards  and  Quality,  Department  of 

Health  and  Himian  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4882 

RIN:  0938-AG81 


1066.  ADDITIONAL  SUPPLIER 
STANDARDS  (HCFA-6004-F) 

Priority:  Other  Significant 

Legal  Autttorlty:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
additional  standards  for  entities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
durable  medical  equipment  and 
supplies.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable:  

Action  Data 


FR  Cite 


NPRM 
Final  Action 


01/20/98  63  FR  2926 
1 1/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yea 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser, 
Division  qf  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciurity 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AH19 

1067.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECiPIEffrS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (HCFA-2047- 
FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a){l0); 
42  USC  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  rule  amends  our 
regulation!  to  incorporate  a  statutory 
action  tha|  States  may  require,  as  a 
condition  of  Medicaid  eligibility, 
enrollment  of  certain  Medicaid  eligibles 
in  employer-based  group  health  plans 
determined  cost-effective  by  States 
under  guidelines  approved  by  HCFA. 
If  this  optipn  is  elected  by  the  State, 
it  also  requires  States  to  pay  all 
premiiuns,  deductibles,  coinsurance, 
and  other  cost-sharing  obligations 
under  these  group  health  plans  for 
services  otherwise  covered  under  the 
approved  Medicaid  State  plans.  In 
addition,  this  rule  provides  for 
Medicaid  pajmient  of  premiums  for 
certain  individuals  who  are  entitled  to 
elect  conti|iuation  coverage  provided 
for  in  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
{"COBRA'*),  Public  Uw  99-272.  under 
a  group  health  plan  provided  by  an 
employer  with  75  or  more  employees. 

This  rule  c»nforms  our  regulations  to 
sections  4402  and  4713  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  and 
section  4741  of  the  Balanced  Budget 
Act  of  1997. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


06/20/94  59  FR  31 569 


Action 


Final  Rule  Stage 


Data 


FR  Cite 


NPRM  Comment 
Period  End   | 
Rnal  Action 


08/19/94 
10/00/00 


Regulatory  nexibilHy  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-047 

Previously  published  under  RDM  0938- 
AF64.  I 

Agency  CorHtact:  Gwendolyn  Talvert, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-15-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:410  786-5928 
Email:  gtalvert@hcfa.gov 

RIN:  0938-AH48 


1068.  TERMS^  DERNITIONS.  AND 
ADDRESSES:  TECHNICAL 
AMENDMENTS  (HCFA-9877-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streainline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l){A);  42  USC  1395hh 

CFR  Citation:  42  CFR  400  to  420;  42 
CFR  421  to  430;  42  CFR  431  to  440; 
42  CFR  442  to  447;  42  CFR  455  to  456; 
42  CFR  462  to  466;  42  CFR  473  to  476; 
42  CFR  482  t0  489;  42  CFR  491  to  498 

Legal  Deadline:  None 

Abstract:  This  rule  will  initiate  the 
rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  imnecessary,  and  make 
other  clarifyii^  editorial  changes. 

Timetable: 


Data 


FR  Cite 


Action 

Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Luisa  V.  Iglesias, 
Division  of  Regiilation  and  Issuances, 


HHS— HCFA 


Final  Rule  Stage 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  409-B,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW,  Washington,  DC 
Phone:  202  690-6383 

RIN:  0938-AH53 


1069.  STANDARD  UNIQUE  HEALTH 
CARE  PROVIDER  IDENTIRER  (HCFA- 
0045-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  i320d-2 

CFR  Citation:  42  CFR  160;  42  CFR  162 

Legal  Deadline:  Final,  Statutory, 
February  21,  1998. 

Abstract:  This  rule  addresses  the 
health  care  industry's  need  for  a 
standardized  provider  identifier.  It 
implements  one  of  the  requirements  for 
administrative  simplification  in  section 
262  of  the  Health  Insxuance  Portability 
and  Accountability  Act  of  1996.  A 
standard  provider  identifier  will  save 
the  health  insurance  industry 
significant  costs  incurred  in 
maintaining  multiple  identifier  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/98  63  FR  25320 
07/06/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.      . 

Additional  information:  None 

Agency  Contact:  Patricia  Peyton, 
Office  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-20-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21224-1850 
Phone:  410  786-1812 

RIN:  0938-AH99 


1070.  MEDICARE  PROGRAM; 
ADJUSTMENTS  TO  COST  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(HCFA-1896-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1320 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  notice  eliminates  an 
adjustment  that  is  made  to  Medicaid 
cost  limits  for  skilled  nursing  facility 
routine  services^  when  the  final  rate  of 
change  in  the  market  basket  index  for 
a  calendar  year,  is  used  to  set  the  limits 
that  differ  from  the  estimated  rate  of 
change  and  the  index  by  at  least  0.3 
percentage  points. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/97  62  FR  51551 
12/01/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  RIN  was 
incorrectly  reported  as  "Completed"  in 
the  October  1997  edition  of  the  Unified 
Agenda. 

Agency  Contact:  Richard  Strauss, 
Deputy  Director,  Division  of  Financial 
Management,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-13-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-2019 
Email:  rstraussdhc&.gov 

RIN:  0938-AI14 


1071.  STATE  CHILD  HEALTH; 
IMPLEMENTING  REGULATIONS  FOR 
THE  STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM  (HCFA-2006- 
F) 

Priority:  Economically  Significant 

Legal  Authority:  PL  105-33;  42  USC 
1396 

CFR  Citation:  42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  all 
programmatic  provisions  for  the  new 
State  Children's  Health  Insurance 
Program  (CHIP)  under  title  XK 
(Medicaid).  The  CHIP  program  was 


established  to  provide  Federal  funding 
to  help  States  to  initiate  and  expand 
child  health  assistance  to  uninsured, 
low-income  children. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/08/99  64  FR  60882 
01/07/00 

09/OOA)0 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contact  Cheryl  Austein- 
Casnoff ,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciirity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4196 

RIN:  0938-AI28 

1072.  MEDICARE  PROGRAM; 
MEDICARE+CHOtCE  PROGRAM 
(HCFA-1030-2-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  section 
400;  42  USC  1395w-21  to  1395w-27 

CFR  Citation:  42  CFR  417;  42  CFR  422 

Legal  Deadilrw:  None 

Abstract:  This  rule  responds  to 
comments  on  the  June  26,  1998,  interim 
final  rule  that  implemented  the 
Medicare+Choice  (M+C)  program  and 
makes  revisions  to  those  regulations 
where  warranted. 


■^    Timetable: 


Action 


Data         FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Limited  Final  Rule 
Final  Action 


06/26/98  63FR34968 
09/24/98 

02/17/99  64  FR  7968 
06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Culotta, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 


I  ■  -    ■ 
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Phone:  410  786-4661 
RIN:  0938-AI29 


Final  Rule  Stage 


1073.  APPEALS  OF  CARRIER 
DETERMINATION  THAT  A  SUPPUER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILUNG  PRIVILEGES 
(HCFA-6003-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(b)(3)(C);  42  USC  1395ff(b) 

CFR  Citation:  42  CFR  405.874 

Legal  Deadline:  None 

Abstfact:  This  rule  would  establish  an 
administrative  appeal  process  whereby 
suppliers  can  request  an  appeal  for  a 
determination  that  aifects  their 
Medicare  part  B  billing  number.  The 
purpose  of  this  rule  is  to  update  and 
clarify  our  policy  and  extend 
administrative  appeal  rights  to  all 
current  and  prospective  suppliers  who 
are  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  billing 
privileges  are  revoked.  This  rule  does 
not  apply  to  those  suppliers  covered 
under  the  appeals  provisions  for  our 
regulations  at  42  CFR  498. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/25/99  64  FR  57431 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AI49 

1074.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT 
SERVICES  (HCFA-1005-F) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Legal  Aikhoirity:  PL  105-33,  sec  4521; 
PL  105-33,  sec  4522;  PL  105-33,  sec 
4523;  PL  99-509,  sec  9343(c) 

CFR  Citation:  42  CFR  409.10;  42  CFR 
410.2;  42  CFR  410.27;  42  CFR  410.28; 
42  CFR  410.30;  42  CFR  411.15;  42  CFR 
412.50;  4i2  CFR  413.118;  42  CFR 
413.122;  42  CFR  413.124;  42  CFR 
413.130;  42  CFR  413;  42  CFR  489.20; 
42  CFR  1003.101  to  102;  42  CFR 
1003.105 

Legal  Deadline:  Final,  Statutory, 
November  1,  1998. 

AlMtract:  The  Balanced  Budget  Act  of 
1997  (BBA)  (Pub.  L.  105-33),  enacted 
on  August  5,  1997,  provides  for 
implementation  of  a  Prospective 
Payment  System  (PPS)  for  hospital 
outpatieQt  services  (and  for  part  B 
services  furnished  to  inpatients  who 
have  no  part  A  coverage)  furnished  on 
or  after  January  1,  1999.  In  the 
proposed  rule  published  on  September 
8,  1998,  HCFA  indicated  that, 
implementation  of  the  system  would  be 
delayed  because  of  systems  concerns. 
This  system  will  also  apply  to  partial 
hospitalization  services  furnished  by 
community  mental  health  centers.  The 
BBA  also  requires  a  new  method  for 
calculating  beneficiary  copayments  for 
the  hospital  outpatient  services 
included  imder  the  PPS.  The  PPS  will 
consist  of  about  340  groups  of  services, 
called  "Ambulatory  Pa3anent 
Classifications"  or  APCs,  that  are 
related  clinically  and  in  terms  of  their 
resource  use.  We  will  assign  a  group 
weight  to  each  group,  based  on  the 
median  cjost  (operating  and  capital)  of 
the  services  included  in  the  group.  We 
will  convert  the  weights  for  each  group 
to  payment  rates  using  a  national 
conversion  factor,  taking  into  account 
group  wights  and  the  projected 
volimie  qf  services  for  each  group.  In 
addition,  this  rule  would  establish  the 
requirements  for  designating  certciin 
entities  as  provider-based  or  as  a 
department  of  a  hospital. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Con-ection  Notice 
NPRM  Cotnment 

Period  End 
Final  Action 


09/08/98  63  FR  47551 
06/30/99  64  FR  35258 
07/30/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 


Agency  Contact:  Janet  Wellham, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Heelth  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4510 

RIN:  0938-AI56 


1075.  SECURITY  SIGNATURE 
STANDARDS  (HCFA-0049-F)     ~ 

Priority:  Ecqnomically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-191;  42  USC 
1320d-2 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
February  21,  1998. 

AtMtract:  This  nde  implements  some 
of  the  requirements  of  the 
Administrative  Simplification  subtitle 
of  the  Health  Insxuance  Portability  and 
Accoimtability  Act  of  1996.  It 
establishes  standards  for  the  security  of 
health  inforaiation  used  by  health 
plans,  health  care  clearinghouses,  and 
certain  health  care  providers.  These 
entities  would  use  the  security 
standards  to  develop  and  maintain  the 
security  of  all  electronic  health 
information. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  , 

Final  Action     i 


08/12/98  63  FR  43242 
05/00«)0 

Regulatory  RexiblHty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Barbara  Clark,  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N2-14- 
10,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-3017 

RIN:  0938-AI57 

1076.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTRONIC 
TRANSACTIONS  (HCFA-0149-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801.  I 

l.egal  Auttiority:  42  USC  l320d-2 

CFR  Citation:  45  CFR  160;  45  CFR  162 
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HHS— HCFA 


Final  Rule  Stage 


l-egal  Deadline:  Final.  Statutory, 
February  21,  1998. 

Abstract:  This  rule  puts  in  place  code- 
set  standards  and  standards  for  eight 
electronic  transactions  to  be  used  by 
health  plans,  certain  health  care 
providers,  and  health  care 
clearinghouses.  It  would  implement 
requirements  for  administrative 
simplification  in  section  262  and  264 
of  the  Health  Insurance  Portability  and 
Accoimtability  Act  of  1996.  The 
standards  will  significantly  reduce 
costs  for  processing  health  care 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/98  63  FR  25277 
07/06/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Joy  Glass,  Office  of 
Information  Systems,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-6125 

RIN:  0938-AI58 

1077.  STATE  CHILD  HEALTH;  STATE 
CHILDREN'S  HEALTH  INSURANCE 
PROGRAM  ALLOTMENTS  AND 
PAYMENTS  TO  STATES  (HCFA-2114- 
F) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  sec  2104; 
PL  105-33,  sec  2105 


CFR  Citation:  42 

457.200;  42  CFR 
457.204;  42  CFR 
457.208;  42  CFR 
457.212;  42  CFR 
457.218;  42  CFR 
457.222;  42  CFR 
457.226;  42  CFR 


CFR  447.88;  42  CFR 
457.202;  42  CFR 
457.206;  42  CFR 
457.210;  42  CFR 
457.216;  42  CFR 
457.220;  42  CFR 
457.224;  42  CFR 
457.228;  ... 


Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
methodologies  and  procedures  to 
determine  the  Federal  fiscal  year 
allotments  of  Federal  funds  available  to 
individual  States,  Commonwealths  and 
Territories  for  the  new  State  Children's 


Health  Insurance  Program  (CHIP), 
established  under  title  XXI  of  the 
Social  Security  Act.  This  rule  also 
specifies  the  allotment,  payment,  and 
grant  award  process  that  will  be  used 
for  the  States,  the  Commonwelaths  and 
Territories  to  claim  and  receive  Federal 
Financial  Participation  (FFP)  for 
expenditures  imder  the  State  Children's 
Health  Insurance  Program  and  related 
Medicaid  program  provisions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  02/07/99  64  FR  12404 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  Federal, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  This  RDM  was 
incorrectly  reported  as  "Completed"  in 
the  April  1999  edition  of  the  Unified 
Agenda. 

Agency  Contact:  Richard  Strauss, 
Deputy  Director,  Division  of  Financial 
Management,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-13-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-2019 
Email:  rstrauss@hcfa.gov 

RIN:  0938-AI65 

1078.  MEDICAID  PROGRAM;  HOME 
AND  COMMUNITY-BASED  SERVICES 
(HCFA-2010-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1396n(c)(5) 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  expands  State 
flexibility  in  providing  prevocational, 
educational  and  supported  employment 
services  under  the  Medicaid  home  and 
community-based  services  waiver 
provisions  of  section  1915(c)  of  the 
Social  Security  Act. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  State 

Agency  Contact:  Bill  Coons,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5921 

RIN:  0938-AI67 


1079.  MEDICAID  MANAGED  CARE; 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2001-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-33,  sec  4701 

to  4710 

CFR  Citation:  42  CFR  438;  42  CFR  430; 
42  CFR  431;  42  CFR  434;  42  CFR  435; 
42  CFR  438;  42  CFR  440;  42  CFR  447 

l.egai  Deadline:  None 

AlMtract:  This  rulemaking  establishes 
rules  for  Medicaid  managed  care 
programs  that  involve  quality  of  care 
and  services  imder  Medicaid  managed 
care  programs.  It  implements  certain 
provisions  in  sections  4701  through 
4710  of  the  Balanced  Budget  Act  of 
1997  (BBA)  (Pub.  L.  105-33). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98  63  FR  52021 
11/30/98 

06/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations,  Governmental 
Jurisdictions 


Action 


FR  Cita 


Final  Action 


06/00/00 


Government  l.evels  Affected:  Federal, 
Tribal,  State,  Local 

Federalism:  Undetermined 

Agency  Contact:  Michael  Fiore,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secmity 
Boulevard,  Baltimore,  MD  21244 
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Phone:  410  786-0623 
RIN:  0938-AI70 


1080.  COVERAGE  OF  RELIGIOUS 
NON-MEDICAL  HEALTH  CARE 
INSTITUTIONS  (HCFA-1909-IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-5;  42 
use  1395x(e).  (y),  and  (ss);  42  USC 
1395ff;  42  USC  1395oo;  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
412.90;  42  CFR  412.98;  42  CFR  431.610; 
42  CFR  440.155;  42  CFR  442.12;  42 
CFR  456.351;  42  CFR  456.601;  42  CFR 
466.1;  42  CFR  440.170;  42  CFR  488.2; 
42  CFR  488.6;  42  CFR  489.102 

Legal  Deadline:  Final,  Statutory,  July 
1.  1998,  BBA  Section  4106. 

Abstract:  This  rule  implements  section 
4454  of  the  Balanced  Budget  Act  of 
1997  (BBA  1997),  which  amended 
section  1861  of  the  Social  Security  Act 
(the  Act)  and  added  a  new  section  1821 
to  the  Act.  Section  4454  of  BBA  1997 
removed  all  references  to  Christian 
Science  and  Christian  sanatoria  from 
the  Act  and  substituted  religious  non- 
medical health  care  institutions  in  their 
place.  This  change  permits  any 
religious  organization  to  apply  to  be 
paid  for  furnishing  non-medical 
services  under  Medicare.  Section  4454 
also  authorizes  payment  for  such 
services  as  an  option  benefit  under 
State  Medicaid  plans.  The  rule  sets 
forth  minimum  requirements  and 
conditions  of  participation  to  qualify  as 
a  religious  non-medical  health  care 
institution  for  purposes  of  receiving 
pa5rment  for  services  furnished  under 
Medicare  and  Medicaid. 

Timetable: 


Action 


Date  PR  Cite 


Inlerim  Final  Rule 
Final  Action 


11/30/99  64  FR  67028 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Jean  Marie  Moore, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3508 

RIN:  0938-AI93 


1081.  EXTERNAL  QUALITY  REVIEW 
OF  MEDICAID  MANAGED  CARE 
ORGANIZATIONS  (HCFA-2015-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  438 

Legal  Deadline:  None 

Abstract:  This  rule  eunends  the 
regulation  to  conform  with  the 
provisions  of  section  4705  of  the 
Balanced  Budget  Act  of  1997.  It  also 
requires  State  agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  icare  and  services  directly 
related  to  the  quality  of  care  provided 
by  these  managed  care  organizations 
and  performance  through  annual 
external,  independent  reviews 
conductec)  by  accrediting  organizations 
that  are  approved  by  HCFA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM  Comment 
Period  Ended 
Final  Action 


12/01/99  64  FR  67223 
01/31/00 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Gilles,  Center 
for  Medicaid  and  State  Operations, 
Departmeat  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard^  Baltimore,  MD  21244 
Phone:  41p  786-1177 

RIN:  093*-AJ06 

1082.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1059-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  PL  105-33,  sec  4603 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000. 

Abstract:  This  rule  will  establish 
requirem^its  for  the  new  prospective 


payment  systf  m  (PPS)  for  home  health 
agencies  as  gdvemed  by  section  4603 
of  the  Balanced  Budget  Act  of  1997 
(BBA)  (Pub.  L,.  105-33). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/28/99  64  FR  58134 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Robert  Wardwell, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:410  786-3254 

RIN:  0938-Ar|24 

1083.  PROTECTION  FOR  WOMEN 
WHO  ELECT  RECONSTRUCTION 
AFTER  A  MASTECTOMY  (HCFA-2040- 
IFC)  I 

Priority:  Other  Significant.  Major  statues 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300gg-6 

CFR  Citation:  45  CFR  146;  45  CFR  148 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
requirements  of  the  Women's  Health 
and  Cancer  Rights  Act  of  1998 
(WHCRA).  It  will  provide  protection  for 
patients  who  elect  breast  reconstruction 
following  a  mastectomy. 

Timetable: 


Date 


FR  Cite 


Action 

Interim  Final  Rule  12/00/00 

Regulatory  Fiexiblilty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined  ^• 

Federalism:  Undetermined 

Agency  Contact:  Michael  Bussacca, 
Center  for  Health  Plans  and  Providers, 
Department  erf  Health  and  Himian 
Services,  He^th  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4602 

RIN:  0938-AJ44 
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Final  Rule  Stage 


1084.  FEDERAL  ENFORCEMENT  IN 
GROUP  AND  INDIVIDUAL  HEALTH 
iNSURANCE  MARKETS  (HCFA-2019- 
FC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  42  USC  300gg 

CFR  Citation:  45  CFR  150 

Legal  Deadline:  None 

Abstract:  This  rule  adds  more  specific 
requirements  for  enforcing  legislative 
requirements  concerning  the  portability 
and  availability  of  health  insurance.  It 
specifies  the  Federal  Government's  role 
in  enforcing  the  insurance  requirements 
in  States  that  do  not  enforce  tie 
requirements.  It  also  specifies  how  the 
Government  will  impose  civil  money 
penalties  on  health  insurance  issuers  in 
those  states  and  states,  and  specifies 
appeal  rights  and  procediu-es. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Rochelle  Shevitz. 

CMSO.  Department  of  Health  and 

Himian  Services.  Health  Care  Financing 

Administration.  S3-16-26.  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-1570 


RIN:  0938-AJ48 


1085.  THE  CHILDREN'S  HEALTH 
iNSURANCE  PROGRAM: 
IMPLEMENTING  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2006-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

I.egai  Autfiortty:  42  USC  1396;  PL  105- 
33 

CFR  Citation:  42  CFR  457 

Legal  Deadline:  None 

At}Stract:  This  regulation  establishes 
rules  for  the  new  Children's  Health 
Insurance  Program  (CHIP).  It 
implements  sections  4901  and  4911  of 
the  Balanced  Budget  Act  (BBA)  of  1997. 


Action 


Data 


FR  Cite 


11/08/99  64  FR  60881 
01/07/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Cheryl  Austein- 
Casnoff,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4196 

RIN:  0938-AJ75 

1086.  •  APPUCATION  OF  INHERENT 
REASONABLENESS  TO  ALL  PART  B 
SERVICES  OTHER  THAN  PHYSICIAN 
SERVICES  (HCFA-1908-F) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  This  rule  implements  section 
4316  of  the  Balanced  Budget  Act  of 
1997.  It  revises  the  process  for 
establishing  a  realistic  and  equitable 
payment  amoimt  for  all  Medicare  part 
B  services  (other  than  physician 
services)  when  the  existing  payment 
amounts  are  inherently  unreasonable 
because  they  are  either  grossly 
excessive  or  deficient.  In  addition,  this 
rule  imposes  special  payment  limits, 
for  five  items  of  durable  medical 
equipment  and  one  prosthetic  device, 
to  replace  the  current  fee  schedule 
amounts  for  these  items.  This  rule 
describes  the  factors  HCFA  (or  its 
carrier)  will  consider  and  the 
procedures  it  will  follow  in  establishing 
realistic  and  equitable  payment 
amoimts. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action 


OSAXVDO 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  WiUiam  ).  Long, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-12-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21228 

Phone:  410  786-5655 
Email:  wlong@hcfa.gov 

RIN:  0938-AI97 

1087.  e  FLEXIBILITY  IN  PAYMENT 
METHODS  FOR  SERVICES  OF 
HOSPITALS,  NURSING  FACILITIES, 
AND  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED  (HCFA-2004-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(13);  42  USC  1396d(o)(3);  42 
USC  1396r-4 

CFR  Citation:  42  CFR  447.205;  42  CFR 
447.250;  42  CFR  447.251;  42  CFR 
447.252;  42  CFR  447.253;  42  CFR 
447.254;  42  CFR  447.255;  42  CFR 
447.256;  42  CFR  447.257;  42  CFR 
447.271;  42  CFR  447.272;  42  CFR 
447.280 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Medicaid  regulations  that  deal  with 
pajTnent  for  the  services  of  hospitals 
and  long-term  care  facilities.  It 
proposes  to  remove  all  references  to 
sections  447.253  and  447.255  (the 
Boren  Amendment),  and  to  add  more 
flexible  rules  for  States  changing  rates 
or  payment  methodologies  for  hospitals 
and  long-term  care  facilities.  These 
revisions  will  conform  the  regulations 
to  the  Social  Security  Act,  as  revised 
by  section  4711  of  the  Balanced  Budget 
Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM  10/06/99  64  FR  54263 

Final  Rule  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Marge  Lee,  Health 
Insurance  Specialist,  Department  of 
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Health  and  Human  Services,  Health  16,  7500  Security  Boulevard,  Baltimore, 

Care  Financing  Administration,  S2-01-       MD  j 


Phone:  410  786-4361 
RIN:  0938-AK04 


DEPARTMErfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


1088.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(HCFA-1309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1 302;. 42  USC 
1395f(b);  42  USC  1395g;  42  USC  1395k; 
42  USC  13951;  42  USC  1395x;  42  USC 
1395hh:  42  USC  1395it:  42  USC  1395tt; 
42  USC  1395ww;  42  USC  1396b 

CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  '85,  OBRA  '86,  OBRA 
'87,  TMRA  '88,  OBRA  '89,  and  OBRA 
'90  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  '93. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08/18/93  58  FR  43156 
10/18/93 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Cathy  Black,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4544 

RIN:  0938-AB50 


1089.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 
(HCFA-3135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeat  effort.  It  will  revise  text  in 
the  CFR  toi  reduce  burden  or 
duplicatioa,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1320c;  42 
USC  1396a(a)(30);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42iCFR  431.630;  42  CFR  433.15; 
42  CFR  46^.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  46^.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Pe*  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  qhanges  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  progr^i  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
health  mai)itenance  organization 
contracts. 

Timetable:, 


Action 


Date 


FR  Cite 


NPRM  03/16/88  53  FR  8654 

NPRM  Comiiient  05/16/88 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  Roskey, 
Office  of  Qinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Sefvices,  Health  Care  Financing 
Administrttion,  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-0433 

RIN:  0938-AD38 


1090.  "WITHOUT  FAULT"  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(HCFA-1719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  rffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authorty:  42  USC  I395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 
42  CFR  411.2$;  42  CFR  41 1.28;  42  CFR 
413.20;  42  CFR  413.153;  42  CFR  447.31; 
42  CFR  466.8$;  42  CFR  466.94;  42  CFR 
473.14;  42  CFR  493.1834 

Legal  Deadline:  None 

Abstract:  Thi$  rule  would  amend  the 
Medicare  regiilations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier, 
and  beneficiaiy  liability  for 
overpa)Tnents>  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  {the  Medicare  regulations 
governing  liability  for  overpajnnents  to 
eliminate  application  of  certain 
regulations  oflthe  Social  Security 
Administratiob  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments; 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetennined 

Agency  Contact:  David  Walczak, 
Center  for  Health  Plans  and  Providers, 
Plan  &  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4475 

RIN:  0938-AD95 
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1091.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONAUZED 
INDIVIDUALS  (HCFA-2023-P) 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  i396r-5;  42 
USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract:  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989, 
1990  and  1993  that  allocate  income  and 
resources  between  an  institutionalized 
spouse  and  the  spouse  remaining  in  the 
community.  It  would  also  provide 
special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  conununity  to  retain 
more  income  to  meet  living  expenses. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Federalism:  Undetennined 

Agency  Contact:  Roy  Trudel,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-15,  7500 
Secimty  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-3417 

RIN:  0938-AE12 

1092.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
2169-F) 

Priority:  Other  Significant 

Legal  AuttKXlty:  42  USC  1395bbb;  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

l-egal  Deadline:  None 

Abstract:  These  rules  will  establish 
periodic,  unannoiinced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 


Action 


Date         FR  Cite 


08/02/91    56  FR  37054 
10/01/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jmisdictions 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Federalism:  Undetermined 

AddKional  Information:  HSQ-169 

Pending  completion  of  RIN  0938-AG81 
(HCFA-3819-P) 

Agency  Contact:  Patricia  Miller,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6780 

RIN:  0938-AE39 


1093.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES 
(HCFA-2028-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(43); 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  DMdIlne:  None 

Abstract:  Section  1905(r)  of  the  Social 
Security  Act,  added  by  section  6403  of 
OBRA  '89,  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessary 
health  care,  dieignostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902(a)(43}  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  imder  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 


Action 


FR  Cite 


10/01/93  58  FR  51288 
11/30/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  Local. 
State 

Federalism:  Undetermined 

Agency  Contact:  Cindy  Ruff,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-16-08,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5916 

RIN:  0938-AE72 

1094.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (HCFA-3705-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

l.egal  Deadline:  None 

Abstract:  This  rule  establishes 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Date         FR  Cite 


11/26«3  58  FR  62312 
01/24/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joyce  Eng,  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4619 

Sharon  Lappalainen,  Health  Insurance 
Specialist,  Department  of  Health  and 
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Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  2108 
Phone:  410  786-9262 

RIN:  Og38-AE98 


1095.  CHANGES  TO  THE  LONG-TERM 
CARE  FACIUTY  SURVEY  PROCESS 
(HCFA-3175-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiorlty:  PL  101-239,  sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 


Financing  Administration,  S2-21-28, 
7500  Security  Boulevard,  Baltimore, 
MD  21244^1850 
Phone:  410  786-7304 

RIN:  0938-AF02 


1096.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA  '90  TECHNICAL 
AMENDMENTS  (HCFA-1018-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 


CFR  Citation:  42  CFR  442;  42  CFR  488      Legal  Deadline:  None 


Legal  Deadline:  None 

At>stract:  This  rule  will  amend  the 
Medicare  and  Medicaid  regulations  by 
removing  obsolete  long-term  care 
siu^fey  forms,  guidelines,  and 
procedures  used  by  State  agencies 
when  they  evaluate  a  Medicare  skilled 
nursing  facility  or  a  Medicaid  nursing 
facility  for  compliance  with  Federal 
certification  requirements.  Effective 
October  1,  1990,  the  application  of  new 
Federal  participation  requirements  for 
these  facilities  with  an  increased  focus 
on  actual  or  potential  resident 
outcomes  has  made  the  survey  forms 
and  process  in  existing  regulations 
outdated.  Retention  of  the  outdated 
items  can  cause  confusion  in 
connection  with  directions  State  survey 
agencies  must  follow  in  determining 
facUity  compliance.  This  rule  is  part  of 
the  Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  Publication  of  this 
regulation  is  dependent  upon  court 
approval  which  has  been  sought. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

AddKionai  Information:  HSQ-175 

This  regulation  may  be  published  only 
with  the  concurrence  of  the  U.S. 
District  Court  in  Smith  v.  Shalala.  • 

Agency  Contact:  Helene  Fredeking, 
Director,  Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Human  Services,  Health  Care 


Abstract:  This  rule  amends  the 
Medicaid  oegidations  to  apply  Medicaid 
regiilationa  governing  prepaid  health 
plans  to  those  health  insiuing 
organizations  that  provide  or  arrange 
for  health  (:are  services  to  Medicaid 
recipients  but  are  not  subject  to  the 
requirements  for  health  maintenance 
organizations  (HMOs)  set  forth  in 
section  190 3(m)(2)(A)  of  the  Social 
Security  Act.  It  also  incorporates 
technical  amendments  relating  to  HMO 
and/or  competitive  medical  plan 
enrollment,  disenrollments,  guaranteed 
eligibility,  and  provisional  status 
included  in  OBRA  '90  and  the 
Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comtnent 

Period  End 
Next  Action  Undetennined 


05/09/94  59  FR  23820 
07/08/94 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Betty  Stanton,  Center 
for  MedicaUd  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administrltion,  S2-25-13,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-185t) 
Phone:  410  786-3247 

RIN:  0938-AF15 


1097.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(HCFA-1727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(v);  42  USC 
1395x(v)(l){A);  42  USC  1395hh;  42  USC 
1395ii;  42  USC  1395oo;  42  USC 
1395ww;  42  USC  405;  42  USC  300e; 
42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 
CFR  417.576;  42  CFR  417.810 

Legal  Deadline:  None 

Abstract:  Section  1878  of  the  Social 
Security  Act  and  42  CFR  part  405, 
subpart  R,  provide  for  administrative 
and  judicial  review,  in  accordance  with 
prescribed  requirements,  of  certain 
disputes  reganding  Medicare 
reimbursement  for  participating 
providers  of  services.  This  rule  would 
revise,  update^  and  clarify  various 
provisions  of  the  regulations  pertaining 
to  provider  appeals  and  make 
conforming  changes  to  other 
regulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntHiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Morton  Marcus, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  HeeJth  Care  Financing 
Administration,  C4-26-22,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4477 

RIN:  0938-AP28 


1098.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HCFA- 
2191-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395cc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  an 
alternative  to  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  for  facilities 
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found  to  be  out  of  compliance  with 
participation  requirements.  Alternative 
sanctions  could  be  imposed  instead  of, 
or  in  addition  to,  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
when  deficiencies  do  not  pose 
immediate  jeopardy  to  the  health  and 
safety  of  psychiatric  hospital  patients. 
These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  OBRA  '89  and  OBRA  '90.  The 
statutory  and  regulatory  revisions  are 
intended  to  encourage  correction  of 
deficiencies  that  do  not  jeopardize 
patient  health  and  safety  before 
termination  of  a  facility  becomes 
necessary. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  State. 
Federal 

Federalism:  Undetermined 

Agency  Contact:  Shirley  Eldridge, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6836 

RIN:  0938-AF32 


1099.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS 
(HCFA-2046-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a);  42 
USC  1396r-8;  42  USC  1396b(a);  42  USC 
1302 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
section  4401  of  OBRA  '90  to  add 
specific  requirements  for  Medicaid 
payment  for  covered  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  imless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 


covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
(The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049)).  This  rule  will  reflect  statutory 
revisions  mandated  by  the  Veteran's 
Health  Care  Act  of  1992  and  OBRA  '93. 
Revision  of  the  drug  rebate  dispute 
resolution  process  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 

Action  Date         FR  Cite 


09/19/95  60  FR  48442 
11/20/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Peggy  Rahn, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3284 

Kellie  Gomez,  Health  Insurance 

Specialist,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  S2-06-25,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7969 

RIN:  0938-AF42 

1100.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  (HCFA-2051-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396k;  42 
USC  1302 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 
433.160 

Legal  Deadllrte:  None 

AtMtract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 


referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


Action 


Dale         FR  Git* 


09/22/93  58  FR  49272 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnftent  levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hmnan  Services,  Health  Care  Financing 
Administration,  S2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AF68 

1101.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS,  AND  CHILDREN  UNDER 
AGE  19  (HCFA-2052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3;  42  CFR  435.3 

Legal  Deadline:  None 

AtMtract:  This  rule  will  finalize  the 
interim  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infiants, 
and  children  under  age  19,  at  locations 
that  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  under  title  IV-A  of 
the  Social  Security  Act.  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  of  OBRA  '90,  Public  Law 
101-508. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 


09/23/94  59  FR  48805 
10/24/94 

11/22/94 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Robert  Tomlinson  Jr., 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RIN:  0938-AF69 


1102.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (HCFA-6108-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3711;  42  USC 
1395y(b)(2){B) 

CFR  Citation:  42  CFR  405.378;  42  CFR 
411.24(m);  42  CFR  411.39 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  concerning  interest  charges 
on  amoimts  owed  to  the  Federal 
government  when  an  overpayment 
occurs  because  Medicare  was  billed 
and  made  payment  as  the  primary 
payer,  rather  than  as  the  secondary 
payer.  We  also  propose  to  clarify  the 
date  of  determination  that  an 
overpayment  has  occiured  so  that  all 
parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  John  W.  Albert,  Office 
of  Financial  Management,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  78B-7457 

RIN:  0938-AF87 

1103.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (HCFA-2038-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  I396b(r) 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
Systems  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetable: 


Action 


Date         FR  Cite 


Proposed  Notice  11/22/93  58  FR  61 692 

Comment  Period  End    01/21/94 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetemiined 

Agency  Contact:  Richard  H.  Friedman, 
Center  for  Medicaid  and  State 
Operations^  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4451 

RIN:  0938-AGlO 

1104.  DISCLOSURE  OF 
CONRDEt^AL  PRO  AND  ESRD 
NETWORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HCFA-3208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i320c-9;  42 
USC  1302  I 

CFR  Citation:  42  CFR  405.2115;  42  CFR 
476.144 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  copfidential  information  to 
researcher^  without  the  consent  of  the 
individuals  who  would  be  identified. 
The  research  must  be  directly  related 
to  the  purposes  of  the  PRO  or  ESRD 
program.  Qurrently,  PROs  can  only 
disclose  to  the  public  nonconfidential 
aggregate  data  where  no  one  is 
specifically  identified.  The  statute, 
however,  provides  for  limited 


disclosure  and  allows  the  Secretary  to 
provide  for  disclosure  in  the 
regulations  while  assuring  adequate 
protection  of  the  rights  and  interests  of 
patients,  health  care  practitioners,  and 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
CUnical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regvdatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  imwarranted 
disclosure. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Alfreda  Staton, 
Program  Analyst,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Ad«iinistration,  2-D-2 
Meadows  East  Building,  6300  Sec\irity 
Boulevard,  Baltimore,  MD  21207 
Phone:  410  786-6940 

RIN:  0938-AG33 


1105.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (HCFA-3781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(n);  42 
USC  1395y(a}(jl){A) 

CFR  Citation:  45  CFR  500 

Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  cove(red  imder  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breaUie  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
reconunendatk>n,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  I  therapy. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  06/29/94  59  FR  33520 

Comment  Period  End    08/29/94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Francine  Spencer, 
office  of  Clinical  Standards  and 
Quality,  Coverage  and  Analysis  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4614 

RIN:  0938-AG44 

1106.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
UNDERPAYMENTS  AND 
OVERPAYMENTS  (HCFA-2215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
1395hh;  42  USC  1395ii;  42  USC 
1395oo;  42  USC  1395xx;  42  USC 
1395x{v);  42  USC  13951;  42  USC  405; 
42  USC  1395WW 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  on  provider  and  certain 
supplier  agreements  by  clarifying  the 
effect  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  the 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mike  Goldman, 
Division  of  Integrated  Health  Systems, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6813 

RIN:  0938-AG59 


1107.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS 
(HCFA-2082-P) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC 

1396a(a)(10){A)(ii);  PL  103-66,  Sec 
13603;  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Aljstract:  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified 
tuberculosis  related  services.  The  rule 
would  incorporate  and  interpret 
provisions  of  section  13603  of  OBRA 
'93. 

Timetable: 


Action 


Date         FR  Git* 


NPRM  09/10/99  64  FR  49121 

Next  Action  Undetermined 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  State; 
Local 

Federalism:  Undetermined 

Agency  Contact:  Ingrid  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4461 

RIN:  0938-AG72 

1108.  REVISION  OF 
MEDiCARE/MEDICAID  HOSPITAL 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3745-F) 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395(hh);  42  USC  1320(b)(8) 

CFR  Citation:  42  CFR  416;  42  CFR  482; 
42  CFR  485;  42  CFR  489 


l.egal  Deadlir>e:  None 

Abstract:  This  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 

Timetable: 


Action 


Date         FR  CKe 


12/19/97  62  FR  66726 
03/20/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Doris  Jackson,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-05-18,  7500 
Secvirity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4656 

Stephanie  Dyson,  Health  Insurance 

Specialist,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  S3-06-25,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-9226 

RIN:  0938-AG79 


1109.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(HCFA-1809-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn 

CFR  Citation:  42  CFR  411.1;  42  CFR 
411.350  to  411.361;  42  CFR  424.22;  42 
CFR  435.1002;  42  CFR  435.1012;  42 
CFR  455.100  to  455.103;  42  CFR 
455.108;  42  CFR  455.109 
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Legal  Deadline:  None 

Abstract:  This  rule  provides  that  a 
physician  who  has  (or  whose 
immediate  family  member  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
health  services)  under  the  Medicare 
program  except  under  specified 
circumstances.  In  the  Medicaid  context, 
this  rule  would  deny  payment  to  a 
State  for  expenditures  for  designated 
health  services  furnished  on  the  basis 
of  a  physician  referral  that,  all  things 
being  equal,  would  result  in  denial  of 
payment  imder  Medicare.  The 
provisions  of  the  rule  are  based  on 
sections  13562  and  13624  of  OBRA  '93 
and  section  152  of  SSAA  '94. 

Timetable: 


Action 


Date  FR  Cite 


01/09/98  63  FR  1659 
05/11/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Joanne  Sinsheimer, 
Technical  Assistant,  CHPPS, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AG80 

1110.  DISTINCT  PART 
REQUIREIMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (HCFA-3815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395i-3;  42 
use  1396r(a);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  409;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
"distinct  part"  by  specifying  that  a 
distinct  part  is  a  physically  identifiable 
unit  of  an  institution  (that  is,  an  entire 
ward,  wing,  floor,  or  building) 
including  all  beds  in  the  unit.  This  rule 
would  also  prohibit  nursing  homes 


from  financially  screening  private  pay 
applicants  for  admission.  Instead, 
nursing  homes  would  be  permitted  to 
charge  private  pay  applicants  up  to  a ' 
2-month  deposit  before  admission  to 
ensiu-e  th»t  sufficient  funds  are 
available  to  pay  for  care  which  the 
individual  may  receive  before 
discharge. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1830 
Phone:  4«1  786-0596 

■  RIN:  0938i-AG84 

1111.  CLIA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HCFA-2225-FC) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govemmant  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.7;  42  CFR  493.8;  42  CFR  493.9;  42 
CFR  493.15;  42  CFR  493.20;  42  CFR 
493.25;  42l  CFR  493.35;  42  CFR  493.37; 
42  CFR  4^3.39;  42  CFR  493.45;  42  CFR 
493.47;  42  CFR  493.49;  42  CFR  493.53; 
42  CFR  4^3.1775 

Legal  Deadline:  None 

Abstract:  As  part  of  the  CLIA  program 
(see  RIN:  0938-AE47),  this  rule  will 
revise  ourj  current  process  of  evaluating 
tests  agaiijst  generic  criteria.  A  waiver 
will  be  grtoted  to  any  test  that  meets 
the  statutory  criteria,  provided  that 
scientifically  Vcdid  data  are  submitted 
verifying  that  the  criteria  were  met. 

Timetablee 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnent 

Period  End 
Next  Actioni  Undetemiined 


09/13/95  60  FR  47534 
11/13/95 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Judy  Yost,  Division  of 
Outcomes  and  Improvements, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-3531 

RIN:  0938-AG99 

1112.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  SERVICES  (HCFA-2080- 
P) 

Priority:  Other  Significant 

Legal  Authoilty:  42  USC 

1396a(a){25)(A);  42  USC  1396b(o) 

CFR  Citation;  42  CFR  433.135  to 
433.154 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  Stated  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  an  individual's  right  to 
payment  by  a  third  party. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Robert  Nakiehiy, 
Center  for  Medicaid  and  State 
Operations,  E|epartment  of  Health  and 
Human  Servites,  Health  Care  Financing 
Administratidn.  S2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850    I 
Phone:  410  7^6-4466 

RIN:  0938-AilOl 
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Long-Term  Actions 


1113.  DERNmON  OF  SKILLED 
NURSING  FACILITY  (SNF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  AND  HOME 
HEALTH  (HCFA-1834-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
USC  1395i-3(a)(l);  42  USC  1396r(a)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
skilled  nursing  facilities  (SNFs)  under 
section  1819(A)(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DME)  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 
section  1819  of  the  Social  Security  Act) 
cannot  be  considered  a  home  under 
Medicare  part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicare 
nursing  facilities  are  section  1819(A)(1) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME  coverage. 
This  would  define  non-Medicare 
musing  homes  as  skilled  facilities 
based  upon  the  receipt  of  skilled  care 
at  least  once  a  week  by  a  proportion 
of  its  residents  population. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  E.  Hoyer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4605 

RIN:  0938-AH16 


1114.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(HCFA-2096-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1316;  42  USC 
1396a(a) 


CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadline:  None 

Atistract:  This  rule  would  revise  and 
streamline  the  State  Plan  Amendment 
(SPA)  reconsideration  process. 
Currently,  when  a  State  requests 
reconsideration  of  a  denied  SPA,  a 
hearing  is  held  in  all  cases,  even  when 
the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
permitting  the  State  expedited  judicial 
review,  without  a  full  administrative 
hearing,  after  HCFA  has  a  brief 
opportunity  to  reconsider  its  decision. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  Tomlinson  Jr.. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RIN:  0938-AH24 

1115.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (HCFA-3844-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Medicare  conditions  of  participation  for 
hospices  to  help  ensure  the  provision 
of  quality  care  through  an  emphasis  on 
patient-centered  outcomes.  Areas  of 
change  would  include,  among  others. 


assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Rossi  Coajou, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6051 

RIN:  0938-AH27 

1116.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(HCFA-1843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x{cc)(l);  42  USC 
1395x(ll) 

CFR  Citation:  42  CFR  484;  42  CFR  485 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
SSA  '94  provisions  to  provide  coverage 
for  speech-language  pathology  services 
furnished  by  a  qualified  pathologist. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Jacqueline  Gordon, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-4517 

RIN:  0938-AH37 
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1117.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (HCFA- 
1860-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  I395f(h);  42 
use  13951(a):  42  USC  1395m{a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract:  In  accordance  with  HCFA's 
regulatory  burden  reduction  program, 
this  technical  regulation  modifies  or 
removes  from  regulations  language  that 
references  the  following  aspects  of  the 
Medicare  program:  (1)  the  Lower  of 
Cost  or  Charges  (LCC)  carryover 
provision  (this  provision  was  removed 
from  HCFA  regulations  several  years 
ago);  (2)  the  application  of  the  LCC 
principle  to  durable  medical  equipment 
(DME)  furnished  by  home  health 
agencies  (HHAs)  (these  items  are  now 
paid  in  accordance  with  a  fee 
schedule);  and  (3)  other  content  that 
was  previously  removed.  This 
regidation  also  clarifies  several  portions 
of  section  413.13  and  removes  obsolete 
provisions. 

Timetable: 


Action 


Date         PR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ward  Pleines, 
Chronic  Care  Purchasing  Policy  Group, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-02- 
23,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-4528 

RIN:  0938-AH49 

1118.  LIMITATIONS  ON  LIABILITY 
(HCFA.4859-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  4%  USC  1395pp 

CFR  Citation:  42  CFR  411.404 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  1879  (h)  of  the  Social  Security 
Act,  which  limits  beneficiary  liability 
for  certain  medical  equipment  and 
supplies.  This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  We  are 
working  v4th  industry  representatives 
to  develop  guidelines  that  will 
streamline  requirements,  reduce  burden 
and  duplicjation,  and  give  beneficiaries 
the  opportlinity  to  maike  informed 
consumer  decisions  regarding  certain 
medical  e(]uipment  and  supplies. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Denis  M.  Garrison, 
Division  oj  Beneficiary  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-185^ 
Phone:  410  786-5643 

RIN:  0938-AH51 

1119.  MEDIC  AID;  ESTATE 
RECOVERIES  (HCFA-2083-P) 

Priority:  Sabstantive,  Nonsignificant. 
Major  stati4s  under  5  USC  801  is 
undetermiaed. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1396p(b) 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  developed 
as  a  result  of  the  OBRA  1993  provisions 
that  mandated  States  to  seek 
adjustment!  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amoimts 
correctly  sient  by  Medicaid  on 
permanendy  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 


Long-Term  Actions 


OBRA  1993  provision  also  defines 
"estate,"  and  further  requires  States  to 
establish  harctship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  recovery  in 
cases  where  ilndue  hardship  would 
result. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Ingrid  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boidivard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4461 

RIN:  0938-AH63 

1120.  MEDICAID  HOSPICE  CARE 
(HCFA-2016-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395hh;  42 
USC  1302        , 

CFR  Citation: |42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  440.167; 
42  CFR  440.230(q);  42  CFR  441;  42  CFR 
447   . 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  for 
optional  Medicaid  coverage  of  hospice 
care  for  terminally  ill  recipients  who 
elect  to  receive  care  from  a 
participating  hospice,  establish 
eligibility  reqiiirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients.  It  Woidd  make  conforming 
technical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Fiaxibility  Analysis 
Required:  Ye^ 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Lfevels  Affected:  State, 
Loced 
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Long-Term  Actions 


Federalism:  Undetermined 

Agency  Contact:  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3295 

RIN:  0938-AH65 


1121.  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (HCFA- 
1858-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395k 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  our 
regulations  to  reflect  that  payment  for 
durable  medical  equipment  is  on  a  fee- 
based  schedule. 

Timetable: 


Action 


Date         PR  Cite 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Kuespert, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4605 

RIN:  0938-AH67 

1122.  EUMINATiON  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUALITY  REVIEW  PROCESS 
AND  A  CHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (HCFA-3235-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.107;  42  CFR 
466.71;  42  CFR  466.73 

Legal  Deadline:  None 

Abstract:  This  rule  would  eliminate  the 
requirement  that  Peer  Review 
Organizations  (PROs)  conduct  quarterly 
random  sample  reviews  of  hospital 
discharges.  It  would  also  change  the 
period  for  PRO  contracts  bom  2  years 
to  3  years  and  would  eliminate  certain 
notification  requirements  regarding 
contract  awards. 

Timatabie: 


Action 


Date 


PR  Cite 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entfties  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  Roskey, 
Office  of  Clinical  Standards  and 
Quality,  E>epartment  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  >86-0433 

RIN:  093B-AH68 

1123.  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HCFA-2240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
definition  of  "substandard  quality  of 
care"  as  it  applies  to  skilled  nursing 
facilities  in  the  Medicare  program,  and 
nursing  facilities  in  the  Medicaid 
program.  "Substandard  quality  of  care" 
is  one  type  of  noncompliance  with 
Federal  participation  requirements  that 
carries  with  it  statutory  consequences 
to  fecilities  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 


warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quality  of  care  and 
noncompliance  that  does  not. 

Timetable: 


Action 


Date         PR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Miller,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6780 

RIN:  0938-AH69 


1124.  WAIVER  OF  STAFRNG 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FAaLITIES 
PARTICIPATING  IN  AN  EXPERIMENT 
(HCFA-2236-GNC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320;  42  USC  1395x;  42  USC  1395y: 
42  USC  1395hh;  42  USC  1395rT 

CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

l-egal  Deadline:  None 

Abstract:  This  notice  will  announce 
our  intention  to  conduct  a 
demonstration  that  would  grant 
selected  ESRD  facilities  a  2-year  waiver 
of  staffing  requirements.  The  ESRD 
staffing  requirements  pertain  to:  the 
governing  body  and  management, 
director  of  a  facility,  on-duty  licensed 
health  care  professionals,  and  providing 
adequate  laboratory,  social,  and  dietetic 
services.  Facilities  would  be  given 
flexibility  to  deviate  from  specified 
regulation  requirements,  provided 
assurances  are  in  place  ensuring  that 
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quality  of  care  standards  are  not  being 
compromised. 

Timetable: 


Action 


Oat*         FR  Cite 


Notice  To  Be  Determined 

Reguiatory  Fiexibiiity  Analysis 
Required:  Yes 

Smaii  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  Roskey, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-0433 

RIN:  0938-AH72 

1125.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM:  PORTABILITY  FROM 
GROUP  TO  INDIV.  COVERAGE; 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV.  MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (HCFA-2882-F) 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  300gg-4i  et 
seq 

CFR  Citation:  45  CFR  148 

Legal  Deadline:  None 

Abstract:  This  rule  will  address 
comments  received  on  the  interim  final 
rule  published  on  April  8,  1997,  and 
further  clarifies  the  Departmental 
position  on  Public  Health  Service  Act 
insiuBnce  reform  requirements  in  the 
individual  market. 

Timetable: 


Action 


Date 


FR  Cite 


04/08/97  62  FR  16985 
04/08/97 

07/07/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contact:  Gertrude  Saunders, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Sefvices,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5888 
Email:  gsattnders@hcfa.gov 

RIN:  0938-AH75 

1126.  UPDATE  OF  RATESETTING 
METHODOLOGY,  PAYMENT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
2000  (HCFA-1885-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801i 

Legal  Authority:  42  USC  i395l(i)(2)(A)  , 

CFR  Citation:  42  CFR  416.61(b);  42 
CFR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a);  42 
CFR  416.140(b);  42  CFR  488.1 

Legal  Deadline:  None 

Abstract:  This  rule  discusses  several 
policy  changes  affecting  coverage  of 
and  payment  for  Ambulatory  Surgical 
Center  (ASC)  facility  services,  as 
provided  under  sections  1833(i)(l)(A) 
and  (i)(2)(A)  of  the  Social  Seciuity  Act. 
It  would  include  the  criteria  for 
identifying  procedures  that  are 
appropriate  and  safely  performed  in  an 
ASC;  the  method  used  to  set  ASC 
payment  r^es;  and  the  schedule  for 
publishing  and  implementing  payment 
and  coverage  updates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/12/98  63  FR  32290 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Bob  Cereghino, 
Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  0325  Security  Boulevard, 
Baltimore,  MD  21207 


Long-Term  Actions 


Phone:  410  986-4637 
RIN:  0938-AH81 


1127.  REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (HCFA-3887-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh  I 

CFR  Cltation:'42  CFR  416 


Legal  Deadline:  None 

At>stract:  This  rule  would  revise  the 
ambulatory  surgical  center  conditions 
for  coverage  to  reflect  current 
innovations  in  healthcare  delivery, 
quality  assessiaent,  and  performance 
improvement.  The  focus  would  be  to 
improve  outcomes  of  health  care  and 
satisfaction  for  Medicare  beneficiaries, 
while  streamlining  struct\iral  and 
procedural  requirements  where 
possible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Judy  Goldfarb,  Office 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-199.06,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850      I 
Phone:  410  78B-6747 

RIN:  0938-AH83 

1128.  DISCLOSURE  OF  PEER  REVIEW 
ORGANIZATION  INFORMATION  IN 
RESPONSE  TO  BENERCIARY 
COMPLAINTS  (HCFA-3241-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1320c-3(a)(14) 

CFR  Citation:  42  CFR  466.70(a);  42 
CFR  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476.133(b)(4) 

Legal  Deadline:  None 

Abstract:  This  rule  woidd  change  our 
policy  regarding  the  disclosure  of  peer 
review  organization  (PRO)  information 
in  responding  to  beneficiary  complaints 
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Long-Term  Actions 


about  physicians,  other  practitioners, 
and  other  institutional  and  non- 
institutional  providers  of  health  care, 
including  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans.  Under  the  proposal,  we  would 
permit  the  disclosure  of  PRO 
information  about  physicians  and  other 
individual  practitioners  without  their 
permission  to  the  extent  necessary  to 
comply  with  section  1154(a)(14)  of  the 
Social  Security  Act.  This  section 
requires  PROs  to  conduct  reviews  of 
beneficiary  complaints  about  the 
quality  of  services  that  do  not  meet 
professionally  recognized  standards  of 
health  care  and  inform  each  beneficiary 
of  the  final  disposition  of  his  or  her 
complaint. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Alfi-eda  Staton, 
Program  Analyst,  Office  of  Clinical 
Standards  and  Quality,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1910 

RIN:  0938-AH85 

1129.  NATIONAL  STANDARD  FOR 
IDENTIRERS  OF  HEALTH  PLANS 
(HCFA-4145-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  AuttK>rity:  42  USC  i320d-2 

CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory, 
February  21,  199a 

Abstract:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  imphcations  as  defined  in 
EO  13132. 

Agency  Contact:  Faye  Broseker,  Center 
for  Beneficiary  Services,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  Sl-07- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-3342 

RIN:  0938-AH87 

1130.  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (HCFA-2107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396r(e);  42 
USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  rule  would  make 
changes  to  the  preadmission  screening 
and  annual  resident  review  program  in 
accordance  with  the  provisions  of 
Public  Law  104-315,  which  were 
included  in  the  Reinventing 
Government  effort.  The  rule  would 
repeal  the  Medicaid  program 
requirement  for  an  annual  review  of 
nursing  facility  (NF)  residents  with 
mental  illness  or  mental  retardation. 
This  rule  would  also  add  the 
requirement  for  NFs  to  notify  the  State 
when  there  is  a  significant  change  in 
the  physical  or  mental  condition  of  a 
resident  and  add  a  statutory 
requirement  that  the  State  conduct  a 
review  promptly  after  notification  of 
the  resident's  change  in  condition. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemntent  levels  Affected:  State 


Federalism:  Undetermined 

Agency  Contact:  Jan  Earle,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-15-10,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-9004 

RIN:  0938-AH89 

1131.  MEDICALLY  NEEDY 
DETERMINATIONS  UNDER  WELFARE 
REFORM  (HCFA-2109-IFC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits.  If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current    . 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 
lose  their  Medicaid  benefits  to  retain 
their  eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations, 
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Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S2-17-18,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-4579 

Email:  jwildei@hfca.gov 

RIN:  0938-AH92 

1132.  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMErfT  FOR 
FEDERALLY  QUALIRED  HEALTH 
CENTER  SERVICES  (HCFA-2043-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(l3); 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

l-egai  Deadline:  None 

AI)Stract:  This  rule  would  incorporate 
and  interpret  coverage  and  payment 
requirements  for  services  furnished  by 
a  federally  qualified  health  center 
(FQHC)  under  the  Medicaid  program. 
This  rule  will  include  changes  in  the 
payment  provisions  to  FQHCS  made  by 
section  4712  of  the  Balanced  Budget 
Act  of  1997,  Public  Law  105-33. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State, 
Tribal 

Federalism:  Undetermined 

Agency  Contact:  David  Worgo,  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 

RIN:  0938-AH95 

1133.  PORTABILITY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
HEALTH  INSURANCE  MARKET 
(HCFA-2890-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttiorlty:  42  USC  300gg  et  seq 

CFR  Citation:  45  CFR  146 

l-egai  Deadline:  None 


Abstract:  This  rule  will  address 
comments  received  on  the  interim  final 
rule  publia^ied  April  8,  1997.  It  will 
also  furthet  clarify  the  Department's 
position  on  the  minimiun  requirements 
applicable  to  group  health  plans  and 
health  insurance  issuers  offering  group 
health  insi^rance  coverage.  A  group 
health  plan  or  health  insurance  issuer 
offering  group  health  coverage  may 
provide  greater  rights  to  participants 
and  beneficiaries  than  those  ciurently 
provided.  This  rule  will  include  the 
following:  (1)  limitations  on  preexisting 
condition  exclusion  periods;  (2) 
certification  and  disclosure  of  previous 
coverage;  (8)  special  enrollment  periods 
for  individuals  (and  dependents)  losing 
other  coverage;  (4)  use  of  affiliation 
period  by  HMOs  as  alternative  to 
preexisting  condition  exclusion;  (5) 
prohibited  discrimination  against 
individual  participants  and 
beneficiaries  based  on  health  status;  (6) 
guaranteed  availability  in  the  small 
group  marltet;  and  (7)  guaranteed 
renewability  in  the  large  and  small 
group  markets. 

Timetable: 


Action 


Date  FR  Cite 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


Interim  Final  Pule 
Interim  Final  Pule 

Effective 
Interim  Final  Pule 

Comment  Period 

End  I 

Final  Action  |  To  Be  Detemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  None 

Agency  Contact:  Dave  Holstein, 

Insurance  Standards  Team,  Department 

of  Health  and  Human  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-|Al08 

1134.  MEDICARE  PROGRAM; 
MEDICARE  INTEGRITY  PROGRAM 
(HCFA-702D-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  PL  104-191;  PL  104- 
191,  sec  20E 

CFR  Citation:  42  CFR  400;  42  CFR  421 


Legal  Deadline:  None 


Abstract:  This  rule  implements  section 
1893  of  the  Social  Seciuity  Act  (added 
by  section  202  of  the  Health  Lisurance 
Portability  and  Accountability  Act  of 
1996)  by  establishing  the  Medicare 
Integrity  Program  to  carry  out  Medicare 
payment  integity  activities.  Under  this 
program,  HCFA  may  enter  into  new 
contracts  with  entities  to  perform  these 
activities.  This  rule  will  identify  the 
services  to  be  procured;  competitive 
requirements;  procedures  for 
identification,  evaluation,  and 
resolution  of  conflicts  of  interest;  and 
rules  regarding  contractor  liability.  In 
addition,  this  rule  will  revise  the  list 
of  intermediary  and  carrier  functions 
set  forth  in  existing  regulations  to  make 
them  consistent  with  sections  1816, 
1842,  and  1893  of  the  Social  Security 
Act  I 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  05/20/98  63  FR  13590 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Brenda  Thew,  OICS, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4889 


RIN:  0938-AI09 


1135.  MEDICARE  PROGRAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEHCIARieS  ENROLLED  IN  HMOS, 
CMPS,  AND  HCPPS  (HCFA-4024-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395mm(c)(5) 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  {CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
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enroUees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  for  non-urgent 
denials  of  care  and  make  other 
improvements.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Lbvb\9  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Beverly  Sgroi, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-7638 

RIN:  0938-AIll 

1136.  MEDICAID:  MEDICAL  CHILD 
SUPPORT  (HCFA-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  1302;  42  USC 
1396a(a)(60);  42  USC  1396g 

CFR  Citation:  42  CFR  433;  42  CFR 
433.135;  42  CFR  433.170 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
States  to  provide  assurances  satisfactory 
to  the  Secretary  that  the  State  has  in 
effect  laws  relating  to  medical  child 
support.  This  requirement  would 
implement  section  13623  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66),  commonly  cited 
as  OBRA  1993.  The  medical  child 
support  laws  that  the  States  must  have 
in  effect  are  set  forth  in  second  section 
1908  of  the  Social  Security  Act  (the 
Act).  These  laws  would  impose 
requirements  on  insurers,  employers, 
and  State  Medicaid  agencies  that  would 
result  in  greater  enrollment 
opportunities  for  children,  focilitate  the 
filing  of  claims  by  custodial  parents, 
and  establish  new  payment 
disbursement  criteria. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  l.«vels  Affected:  State 

Agency  Contact:  Sue  Knefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 


Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0488 

RIN:  0938-AI21 


1137.  MEDiCARE/MEDICAID 
PROGRAM;  USER  FEES  FOR 
INFORMATION,  PRODUCTS,  AND 
SERVICES  (HCFA-6021-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701 

CFR  Citation:  42  CFR  401 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
regulations  relating  to  user  fees  for 
services  we  provide  that  confer  benefits 
on  specific  individuals  that  are  over 
and  above  those  benefits  received  by 
the  general  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  David  Escobedo, 
Office  of  Financial  Management, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5401 

RIN:  0938-AI46 

1138.  SURETY  BOND  REQUIREMENTS 
FOR  COMPREHENSIVE  OUTPATIENT 
REHAB.  FACIUTIES,  REHAB. 
AGENCIES,  COMMUNITY  MENTAL 
HEALTH  CENTERS,  AND 
INDEPENDENT  DIAGNOSTIC  TESTING 
FACILITIES  (HCFA-6005-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v);  42  USC  1395hh;  42  USC 
1395x{cc)(2);  42  USC  1395x(p) 

CFR  Citation:  42  CFR  413;  42  CFR  489 

Legal  Deadline:  None 

At>stract:  The  Balanced  Budget  Act  of 
1997  (BBA  1997)  requires  suppliers  of 
diu^ble  medical  equipment,  home 
health  agencies,  comprehensive 
outpatient  rehabilitation  facilities,  and 
rehabilitation  agencies  to  furnish  us 
with  a  surety  bond  in  order  to 


participate  in  the  Medicare  Program. 
The  BBA  1997  also  affords  us  the 
discretion  to  require  other  health  care 
providers  (other  than  physicians  or 
other  practitioners)  to  furnish  us  with 
a  surety  bond  to  participate  in  the 
Medicare  program.  This  rule  discusses 
the  implementation  of  these  provisions 
to  require  comprehensive  outpatient 
rehabilitation  facilities,  rehabilitation 
agencies,  and  certain  other  providers 
and  suppliers  we  have  selected  to 
furnish  us  with  a  surety  bond  on  a 
continuing  basis  in  order  to  participate 
in  the  Medicare  program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldberg@hcfa.gov 

RIN:  0938-AI48 

1139.  NATIONAL  STANDARD 
EMPLOYER  IDENTIRER  (HCFA-0047- 
F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

I.«gal  Authority:  PL  104-191;  42  USC 
1320d-2 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
February  21,  1998. 

Abstract:  This  rule  institutes  the 
employer  identification  number  (EIN) 
as  die  standard  for  identifying 
employers  for  purposes  of 
administrative  simplification,  as 
required  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  Use  of  one  stajidard  in 
the  health  care  industry  will  reduce  the 
cost  of  identifying  employers  in 
electronic  health  care  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/16/98  63  FR  32784 
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Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/17/98 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Mary  Emerson,  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  N2-12-22, 
Baltimore,  MD  21244 
Phone:  410  786-7065 
Email:  memerson@hcfa.gov 

RIN:  0938-AI59 

1140.  STATE  PLAN  REQUIREMENTS 
FOR  DURABLE  MEDICAL  EQUIPMENT 
PROVIDERS  (HCFA-2007-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttiorlty:  42  USC 

1396a{a)(65)(B) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
requirement  that  durable  medical 
equipment  suppliers  be  required  to 
furnish  Medicaid  State  agencies  with  a 
surety  bond  in  order  to  participate  in 
the  Medicaid  program.  This  rule  would 
implement  section  4724(g)  of  the 
Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Mary  Linda  Morgan, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-26-12,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-2011 


Email:  mmat^an@hcfa.gov 
RIN:  0938-AI63 


1141.  ELIMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCIAL 
PARTICIPATION  UMITS  (HCFA-2111- 
IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1396a{r)(2);  42  USC  1396b(f) 

CFR  Citation:  42  CFR  435 

Legal  Deadlne:  None 

Abstract:  This  rule  would  eliminate  the 
requirement  that  limits  the  extent  to 
which  states  may  use  methodologies 
that  are  less  irestrictive  than  those  of 
the  relevant  cash  assistance  programs 
in  determining  Medicaid  income 
eligibility  for  certain  optional 
categorically  needy  groups  and  the 
medically  nfedy.  The  rule  would  result 
in  consistent  treatment  of  the 
circumstances  under  which  a  state  may 
use  more  liberal  income  methodologies, 
whether  in  the  low-income  families  and 
children  group  (established  by  Welfare 
Reform),  which  is  not  subject  to  FFP 
limits,  or  in  those  groups  that  are 
subject  to  those  limits. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Humem 
Services,  Hefdth  Care  Financing 
Administration,  S2-17-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4579 
Email:  jwild*r@hfca.gov 

RIN:  0938-AI73 

1142.  MEDICAID  PROGRAM; 
CHANGES  TO  ELIGIBIUTY  OF  NON- 
U.S.  CITIZENS  (HCFA-2108-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiorlty:  42  USC  1302;  8  USC 
81611-1613 

CFR  Citation:  42  CFR  435;  42  CFR  440 

Legal  Deadline:  None 


Abstract:  The  personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  created  changes  in  Federal 
law  making  most  non-U. S.  citizens 
ineligible  for  Supplemental  Security 
Income  (SSI).  Ill  most  States,  receipt  of 
SSI  confers  automatic  Medicaid 
eligibility.  Although  many  States  have 
elected  optional  eligibility  groups  that 
provide  a  basis  for  covering  persons 
who  do  not  receive  SSI,  some  States 
have  not  done  so.  In  these  States,  these 
individuals  would  be  left  without 
access  to  Medicaid  (including 
emergency  services).  We  are  proposing 
to  conform  our  ^gulations  with  the  law 
to  clarify  that,  unless  otherwise 
considered  to  be  SSI  recipients, 
qualified  aliens,  in  those  States  that 
cover  only  SSI  recipients  would  not  be 
eligible  for  Medicaid.  We  would  seek 
comments  on  whether  there  is  any 
statutory  basis  to  Medicaid  coverage  for 
these  individuals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Robert  Tomlinson  Jr., 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850        ! 
Phone:  410  786-4463 

RIN:  0938-AI74 


1143.  MEDICARE  PROGRAM; 
ADVANCE  REFUNDING  OF  DEBT  AND 
METHODOLOGY  FOR  REPAYMENT 
OF  LOAN  (HCFA-1777-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  im^er  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v) 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
current  regulations  to  clarify  our 
policies  regarding  the  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loaoi  is  allowable, 
repayment  would  be  made  first  to  Ihat 
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portion  of  the  loan  on  which  expense 
is  allowable.  This  rule  would  also 
clarify  how  this  policy  is  to  be  applied 
in  situations  in  which  there  are 
multiple  loans  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  with  advance 
refunding  of  debt,  and  clarify  the 
treatment  of  levenue  and  expenses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Pash,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-AI75 

1144.  REVISION  OF  PROCEDURES 
FOR  REQUESTING  EXCEPTIONS  TO 
COST  UMITS  FOR  SNFS  AND 
EUMINATION  OF 
RECLASSIHCATIONS  (HCFA-1883-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
procedures  for  granting  exceptions  to 
the  cost  limits  for  skilled  nursing 
facilities  and  retain  the  current 
procedures  for  exceptions  to  the  cost 
limits  for  home  health  agencies.  It 
would  remove  the  provision  allowing 
reclassification  for  SNFs  and  HHAs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/11/98  63  FR  42797 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Steve  Raitzyk,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4599 

RIN:  0938-AI80 


1145.  MEDICARE  PROGRAM; 
MEDICARE  COVERAGE  OF  AND 
PAYMENT  FOR  BONE  MASS 
MEASUREMENTS  (HCFA-3004-F) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395rr(b)(l);  42  USC 
4106 

CFR  Citation:  42  CFR  410;  42  CFR  414      Actton^ 

Legal  Deadline:  Other,  Statutory,  July 
1,  1998,  BBA  Section  4106. 

Abstract:  This  rule  provides  for 
uniform  coverage  of,  and  pajmient  for, 
bone  mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1,  1998.  It 
implements  provisions  in  section 
4106(a)  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/24/98  63  FR  34320 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  Larson, 
Office  of  Commimi  cations  &  Operations 
Support,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boidevard,  Baltimore,  MD  21244 
Phone:  410  786-4639 

RIN:  093&-AI89 


1146.  HEALTH  INSURANCE  REFORM 
UNIVERSAL  HEALTH  CARE 
IDENTIRER  (HCFA-0048-NOI) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  i320d-2 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Final,  Statutory. 
February  28,  1998,  BBA  Section  4106. 

Abstract:  This  notice  annoimces  our 
intent  to  publish  a  proposed  rule  on 
requirements  for  a  imique  health 
identifier  for  individuals.  These 
requirements  are  mandated  by  law  and 
are  part  of  a  national  framework  for 
health  data  standards  and  health 
information  privacy  that  will  support 
the  efficient  electronic  exchange  of 
specified  administrative  and  financial 
health  care  transactions.  This  notice 
discusses  the  options  for  the  identifier 
that  have  been  put  forward  for 
consideration  and  asks  for  pubUc 
comments. 

Timetable: 

Data         FR  CH* 

Notice  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mary  Emerson,  Office 
of  Information  Services,  Department  of 
Health  and  Huunan  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  N2-12-22. 
Baltimore,  MD  21244 
Phone:  410  786-7065 
Email:  memerson@hcfa.gov 

RIN:  0938-AI91 

1147.  MEDICARE  PROGRAM; 
COVERAGE  AND  ADMINISTRATIVE 
POUCIES  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(HCFA-3250-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-33,  sec 

4554(b)(1) 

CFR  Citation:  42  CFR  ch  410 

Legal  Deadline:  Final,  Statutory, 
January  1,  1999,  BBA  Section  4106. 
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Abstract:  This  rule  would  establish 
national  coverage  and  administrative 
policies  for  clinical  diagnostic 
laboratory  services  payable  under 
Medicare  part  B  to  promote  Medicare 
program  integrity  and  national 
uniformity,  and  simplify  administrative 
requirements  for  clinical  diagnostic 
laboratory  services.  A  Negotiated 
Rulemaking  Committee  (the  Committee) 
developed  the  proposed  policies  as 
directed  by  section  4554fb)(l}  of  the 
Balanced  Budget  Act  of  1997  (the  BBA). 

Tlmetat>le: 


Action 


DM*  FR  Cite 


Notice  of  Intent  to  06/03/98  63  FR  30166 

Negotiate 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secmity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4635 

RIN:  0938-AI92 

1148.  PEER  REVIEW  ORGANIZATION 
CONTRACTS:  SOLICITATION  OF 
STATEMENTS  OF  INTEREST  FROM 
IN-STATE  ORGANIZATIONS  (HCFA- 
3009-N) 

Priority:  Other  Significant 

Legal  Autttorlty:  44  USC  35 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice,  in  accordance 
with  section  1153(i)  of  the  Social 
Security  Act,  gives  at  least  6  months' 
advance  notice  of  the  expiration  dates 
of  contracts  with  out-of-state  utilization 
and  quality  control  peer  review 
organizations.  It  also  specifies  the 
period  of  time  in  which  in-state 
organizations  may  submit  a  statement 
of  interest  so  that  they  may  be  eligible 
to  compete  for  these  contracts. 
Timetable: 


Action 


Date 


FR  Cite 


Notice 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Coatact:  Udo  NwachukvNru, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-7234 

RIN:  0938-AI99 

1149.  HHS'  RECOGNITION  OF  NAIC 
MODEL  STANDARDS  FOR 
REGULATION  OF  MEDIGAP  POLICY 
(HCFA-2025-N) 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  I395ss 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadlne:  None 

Abstract:  Tkis  notice  describes  changes 
made  by  the  Balanced  Budget  Act  of 
1997  and  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  to  section  1882  of  the  Social 
Secvirity  Act,  which  governs  Medicare 
supplemental  insurance.  It  also 
provides  notice  that  the  model 
regulation  adopted  by  the  National 
Association  of  Insurance 
Commissiorjers  (NAIC)  on  April  29, 
1998,  and  r^rinted  in  its  entirety  as 
an  addendum  to  this  notice,  constitutes 
the  applicable  NAIC  model  regulation 
that  is  incorporated  by  reference  in 
section  1882. 

Timetable: 


Action 


Date         FR  Cite 


Notice  12/04/98  63  FR  67078 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitlss  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Larry  Cutler,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secmity 
Boulevard,  Baltimore,  MD  21244 


Phone:  410  786-5903 
RIN:  0938-Ajor 


1150.  REPORTING  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  AS  PART  OF  THE 
CONDITIONS  OF  PARTICIPATION  FOR 
HOME  HEALTH  AGENaES  (HCFA- 
3006-IFC) 


Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

l-egal  Autttorlty:  42  USC  1302;  42  USC 
1395(hh)  I 

CFR  Citation:  42  CFR  484.11;  42  CFR 
484.20;  42  CFR  488.68 

Legal  Deadline:  None 

Ai>Stract:  This  rule  requires  electronic 
reporting  of  data  from  the  Outcome  and 
Assessment  Information  Set  (OASIS)  as 
a  condition  of  participation  for  HHAs. 
Specifically,  this  rule  provides 
guidelines  for  HHAs  for  the  electronic 
transmission  of  the  OASIS  data  set  as 
well  as  responsibilities  of  the  State 
agency  or  contrtictor  in  collecting  and 
transmitting  this  information  to  HCFA. 
This  rule  also  sets  forth  provisions 
concerning  the  privacy  of  patient 
identifiable  information  generated  by 
the  OASIS. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/25/99  64  FR  3748 

Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Tracey  Mummert, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hizman  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD 
Phone:  410  786-3398 


RIN:  0938-AJiq 
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1151.  MEDICARE  PROGRAM; 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  INTERMEDIARY  AND 
CARRIER  PERFORMANCE: 
MILLENNIUM  COMPLIANCE  (HCFA- 
4002-GNC) 

Priority:  Info. /Admin. /Other 

L«gal  Autttorlty:  42  USC  1395(h);  42 
USC  1395  (u) 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  revises  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  our 
contractors  in  administering  the 
Medicare  program.  The  revisions 
establish  a  performance  standard 
requiring  contractors  to  meet 
requirements  for  milleimium 
compliance.  We  require  contractors  to 
certify  that  they  have  made  all 
necessary  system(s)  changes  and  have 
tested  those  systems  in  accordance  with 
our  guideline. 

Timetable: 


Action 


Date         FR  Cite 


Notice 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sue  Lathroum,  Center 

for  Beneficiary  Service,  Department  of 

Health  and  Hiunan  Services,  Health 

Care  Financing  Administration,  7500 

Seciuity  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7409 

RIN:  0938-AJ15 

1152.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (HCFA- 
1910-P) 

Priority:  Other  Significant 

l.egal  Autiiorlty:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405 


Legal  Deadline:  None 

At>stract:  This  rule  would  amend  our 
requirements  to  revise  certification  and 
payment  requirements  for  rural  health 
clinics  (RHCs),  as  required  by  section 
4205  of  the  Balanced  Budget  Act  of 
1997  (BBA  1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifying  nnal  shortage  area  in  which 
a  Medicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  can  continue  to  be 
approved  as  Medicare  RHCs  in  areas 
no  longer  designated  as  medically 
imderserved;  and  include  recent 
statutory  provisions  that  provide  a 
temporary  waiver  of  certain 
nonphysician  practitioner  staffing 
requirements.  It  would  impose  payment 
limits  on  provider  based  RHCs,  and 
would  prohibit  commercial  use,  the  use 
of  RHC  space  or  equipment,  and  other 
RHC  resources  by  another  entity.  The 
rule  also  requires  establishment  of  a 
quality  assessment  and  performance 
improvement  program. 

Timetable: 


Action 


Date         FR  CKe 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Worgo.  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-18,  7500 
Secmity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 


RIN:  0938-AJ17 


1153.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY 
SERVICES  (HCFA-3  014-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.27 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
hospitals  that  transfuse  blood  and 
blood  products  to:  (1)  prepare  and 
follow  written  procedures  for 
appropriate  action  when  it  is 


determined  that  blood  and  blood 
products  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV);  (2) 
quarantine  prior  collections  from  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection;  (3)  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counseling;  and  (4)  maintain  records  for 
at  least  10  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mar\'  Collins.  OCSQ. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secm-ity 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-3189 


RIN:  0938-AJ29 


1154.  MEDICARE  HOSPICE  CARE 
AMENDMENTS  (HCFA-1022-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-33,  sec 
4441(a);  PL  105-33,  sec  4442  to  4446; 
PL  105-33,  sec  4448 

CFR  Citation:  42  CFR  418 

L^gal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  4441(a),  4442  to  4446,  and 
4448  of  the  Balanced  Budget  Act  of 
1997.  Specific  changes  include 
updating  hospice  payment  rates, 
specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  periods,  clarifying  the  ser\ices 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
provided  in  non-urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  rule  would 
clarify  other  current  policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemnined 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  Blackford, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

RIN:  0938-AJ36 

1155.  EMERGENCY  MEDICAL 
TREATMErJT  AND  LABOR  ACT 
(EMTALA)  (HCFA-1063-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  I395cc;  42 
use  1395dd 

CFR  Citation:  42  CFR  489.24 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the  extent 
of  the  Emergency  Medical  Treatment 
and  Labor  Act  (EMTALA)  application. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  CTeorge  Morey,  CHPP, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-4653 

RIN:  0938-AJ39 

1156.  DECISION  ON  THE  FUNDING 
FOR  THE  AIDS  HEALTHCARE 
FOUNDATION  START  PROGRAM, 
(HCFA-2041-N) 

Priority:  Info. /Admin. /Other 

Legal  Auttiority:  PL  105-33,  sec  llio 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadine:  None 

Abstract:  This  notice  aimounces  the 
award  of  a  grant  in  the  simi  of  $2 
million  to  ^e  AIDS  Healthcare 
Foundation!  of  Los  Angeles,  California, 
for  a  demoitstration  project  entitled, 
"START  PROGRAM:  Success  Through 
Anti-Retroviral  Therapy." 

Timetable: 


Action 

Date         FR  Cite 

NPRM 
Notice 

03/04/99  64  FR  10479 
To  Be  Determined 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Wayne  Smith  Ph.D., 
CMSO,  Department  of  Health  and 
Human  Serrices,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6762 

RIN:  0938-AJ43 

1157.  •  MEDICARE  PROGRAM: 
CRITERIA  FOR  MAKING  NATIONAL 
COVERAGE  DECISION  (HCFA-3432- 
P2)  J 

Priority:  Otier  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth  the 
general  criteria  we  propose  to  use  to 
make  coverage  decisions.  It  also  would 
set  forth  thel  basis  for  the  development 
of  more  specific  guidance  documents  in 
which  we  would  explain  the 
application  of  these  general  criteria  to 
specific  sectors  of  medical  care,  such 
as  surgical  procedures,  medical  devices, 
or  durable  medical  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ron  Milhourn,  Office 
of  Clinical  Standards  &  Quality, 
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Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244  . 
Phone:  410  786-5666 
Email:  rmilhoum@hcfa.gov 

RIN:  0938-AJ54 

1158.  •  SCHEDULES  OF  PER  VISIT 
AND  PER  BENEFICIARY  LIMITATION 
ON  HOME  HEALTH  AGENCY  COST 
(HCFA-1060-NC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395x(u)(l)(L) 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  revised 
schedules  of  limitations  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program  for  cost 
reporting  periods  begiiming  on  or  after 
October  1,  1999,  and  portions  of  cost 
reporting  periods  beginning  before 
October  1,  2000. 

Timetable: 


Action 


Date         FR  Cite 


Notice  I         08/05/99  64  FR  42766 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Michael  Bussacca, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration^  7500  Sec\irity 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4602 

RIN:  0938-AJ57 

1159.  e  MEDICARE  PROGRAM; 
SUSTAINABLE  GROWTH  RATE  FOR 
nSCAL  YEAR  2000  (HCFA-1110-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395w-4(d)(f) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  notice  annoimces  the 
methodology  for  calculating  the 
sustainable  growth  rate. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


HHS— HCFA 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4539 

RIN:  0938-AJ60 

1160.  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  PROGRAMS  FOR  ALL- 
INCLUSIVE  CARE  FOR  THE  ELDERLY 
(PACE)  (HCFA-1903-F) 

Priority:  Other  Significant.  Major  status 
xmder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
requirements  for  Programs  of  All- 
inclusive  Care  for  the  Elderly  (PACE) 
under  Medicare  and  Medicaid.  These 
are  pre-paid,  capitated  programs  for 
beneficiaries  who  meet  special 
eligibility  requirements  and  who  elect 
to  enroll.  Programs  must  apply  for 
approval  and  are  evaluated  in  terms  of 
specific  criteria.  Only  a  limited  number 
of  programs  can  be  approved.  Priority 
consideration  will  be  given  to 
applicants  that  have  been  operating 
under  ongoing  PACE  demonstration 
projects. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Janet  Samen,  Center 
for  Health  Plans  and  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-9161 


RIN:  0938-AJ63 


1161.  •  STATE  HEALTH  INSURANCE 
ASSISTANCE  PROGRAM  (SHIP) 
(HCFA-4005-IFC) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  i935w-7 

CFR  Citation:  42  CFR  403.502;  42  CFR 
403.504;  42  CFR  403.508 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  several 
terms  and  conditions  that  apply  to 
State  Medicare  beneficiary  counseling 
and  assistance  grants  and  implements 
several  minor  technical  clarifications 
affecting  programs  compliance.  This 
rule  also  specifies  our  policies 
regarding  the  treatment  of  other  funds 
associated  with  the  management  of  this 
program,  including  user  fee 
assessments  not  in  effect  when  prior 
regulations  were  issued. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Eric  Lang,  Health 
Insurance  Specialist,  Office  of 
Beneficiary  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
600,  EHR,  6325  Security  Boulevard. 
Baltimore,  MD  21207 
Phone:  410  966-3193 

RIN:  0938-AJ67 


1162.  REAPPLICATION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM, 
INCORPORATED  (CHAP)  FOR 
CONTINUED  APPROVAL  OF  DEEMING 
AUTHORITY  FOR  HEALTH  CARE 
AGENCIES  (HHAS)  (HCFA-2059-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395(bb] 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
receipt  of  a  reapplication  fi-om  CHAP 
for  recognition  as  a  national 
accreditation  program  for  home  health 
agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 


Long-Term  Actions 


programs.  The  Social  Security  Act 
requires  that  the  Secretary  publish  a 
notice  identifying  the  national 
accreditation  body  making  the  request 
for  approval,  describing  the  nature  of 
the  request  and  providing  a  30-day 
comment  period. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/10/99  64  FR  491 98 

Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Joan  Berry,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AJ69 

1163.  e  CUNICAL  SOCIAL  WORKER 
SERVICES  (HCFA-1088-P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  l395x 

CFR  Citation:  42  CFR  410 

L^gal  Deadline:  None 

Abstract:  This  rule  would  permit 
clinical  social  workers  to  bill  Medicare 
part  B  separately  for  services  rendered 
to  residents  in  skilled  nursing  facilities. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Paul  Kim,  Health 

Insurance  Specialist,  Department  of 

Health  and  Himian  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7410 

RIN:  0938-AJ71 
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Long-Term  Actions 


1164.  •  STATE  ALLOTMENTS  FOR 
PAYMENTS  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUALIFIED 
INDIVIDUALS:  FEDERAL  FISCAL 
YEAR  2000  (HCFA-2063-N) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Autltorlty:  42  USC 

1396a(a)(10)(E);  42  USC  1396x 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
Federal  fiscal  year  2000  allotments  that 
are  available  for  State  agencies  to  pay 
Medicare  part  B  premiums  for  two 
specific  eligibility  groups  of  low- 
income  Medicare  beneficiaries,  referred 
to  as  qualifying  individuals.  The  Social 
Security  Act  provides  for  the  Medicaid 
program  to  pay  all  or  part  of  the 
Medicare  part  B  premiums  for  5  years 
(Federal  Fiscal  Year  1998  through  2000) 
for  these  eligibility  groups. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Miles  McDermott, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
BoxUevard,  Baltimore,  MD  21244 
Phone:  410  786-3722 
Email:  mmcdermott@hcfa.gov 

RIN:  0938-AJ72 

1165.  •  MEDICAID 
DISPROPORTIONATE  SHARE' 
HOSPITAL  PAYMENTS  — 
INSTITUTIONS  FOR  MENTAL  DISEASE 
(HCFA-2062-N) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  42  USC  1396r-4(a){2); 
42  USC  1396(f);  42  USC  1396(h);  PL 
105-33 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
Federal  share  disproportionate  share 
hospital  (DSH)  allotments  for  Federal 


fiscal  years  (FFYs)  1998  through  2002. 
It  also  describes  the  methodology  for 
calculating  the  Federal  share  DSH 
allotments  for  FFY  2003  and  thereafter, 
and  announces  the  FFY  2000  and  2001 
limitations  on  aggregate  DSH  payments 
that  States  |nay  make  to  institutions  for 
mental  disease  (IMDs)  and  other  mental 
health  facilities.  In  addition,  it  adds 
rules  regarding  the  annual  DSH  report 
mandated  by  the  Balanced  Budget  Act 
of  1997  (BBA  '97).  The  Federal  DSH 
allotments  tpply  to  FFYs  beginning 
October  1,  1997  and  thereafter.  The 
IMD  limitations  published  in  this 
notice  apply  to  Medicaid  DSH 
payments  liade  in  FFY  2000  and  FFY 
2001 .  The  provisions  concerning  DSH 
annual  reporting  apply  to  DSH 
expenditiires  reported  annually 
beginning  i^th  FFY  1999.  The  annual 
report  for  FFT  1999  is  due  by  3/1/00. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  !  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Christine  Hinds, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Sertices,  Health  Care  Financing 
Administrafion,  7500  Security 
Boulevard,  S2-05-27,  Baltimore,  MD 
21244 
Phone:  410  786-4578 

RIN:  0938-AJ74 

1166.  •  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM;  FINAL 
ALLOTMErfrS  TO  STATES, 
COMMONWEALTHS  AND 
TERRITORIES  FOR  FY  98  AND  FY  99 
(HCFA-2064-N) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  sec  4901 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
notification  of  the  final  fiscal  year  (FY) 
1998  and  FY  1999  allotments  available 
to  provide  Federal  funding  to 
individual  States,  Commonwealths,  and 
Territories  ^r  expenditures  in  the 
Children's  Health  Insurance  Program 
(CHIP).  The  final  allotments  published 
in  this  notioe  are  the  same  as  the 
reserved  allotments  previously 


published  on  February  8,  1999  in  the 
Federal  Register.  The  allotments  were 
originally  published  as  reserved 
because  not  all  States,  Commonwealths, 
and  Territories  had  submitted  and 
approved  child  health  plans.  Final 
allotments  may  only  be  provided  to 
those  with  approved  plans.  For 
purposes  of  planning  and  budgeting, 
the  reserved  FY  98  and  FY  99 
allotments  were  calculated  as  if  all 
States,  Commonwealths  and  Territories 
had  approved  child  health  plans. 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Uodetermined 

Agency  Contact:  Richard  Strauss, 
Deputy  Director,  Division  of  Financial 
Management,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-13-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  788-2019 
Email:  rstrauss@hcfa.gov 

RIN:  0938-AJ77 

1167.  e  ANNOUNCEMENT  OF 
ADDITIONAL  APPUCATIONS  FROM 
HOSPITALS  REQUESTING  WAIVERS 
FOR  ORGAN  PROCUREMENT 
SERVICE  AREAS  (HCFA-1055-N) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  42  USC  13206-8 

CFR  Citation:  Not  Yet  Determined 

L^gai  Deadline:  None 

Abstract:  This  rule  announces 
additional  applications  that  we  have 
received  fi-om  hospitals  requesting 
waivers  from  entering  into  agreements 
with  their  designated  organ 
procujrement  organizations.  Section 
1138(a)(2)  of  the  Social  Security  Act 
allows  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  grant 
waivers  to  hospitals  that  want  to  enter 
into  an  agreement  with  a  specific  OPO 
that  is  not  the  designated  OPO  for  the 
hospital's  service  area.  This  notice 
requests  comments  bom  OPOs  and  the 
general  public  for  our  consideration  in 
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Long-Term  Actions 


determining  whether  these  waivers 
should  be  granted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/09/99  64  FR  43198 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mark  Homey,  CHPP, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4554 

RIN:  0938-AJ79 


1168.  e  MONTHLY  ACTUARY  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  2000 
(HCFA-8006-N) 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
January  1,  2000,  Notice  reg.  section 
4611(e)(3)  of  BBA  of  1997. 

Abstract:  In  accordance  with  section 
1839  of  the  Social  Security  Act,  this 
rule  announces  the  monthly  actuarial 
rates  for  aged  (age  65  or  over)  and 
disabled  (under  age  65)  enrollees  in  the 
Medicare  Supplementary  Medical 
Insurance  (SMI)  program  for  2000.  It 
also  announces  the  monthly  SMI 
premiimi  rate  to  be  paid  by  all 
enrollees  during  2000. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Carter  S.  Warfield, 
Office  of  Medicare  and  Medicaid  Cost 
Estimates,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6396 

RIN:  0938-AJ80 


1169.  HHA  SURETY  BOND  (HCFA- 
6001 -P) 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

l.egal  Auttiorlty:  PL  105-33,  sec  43iff; 
PL  105-33,  sec  4724ff;  PL  105-33,  sec 
1861(o){8);  PL  105-33,  sec  1861(v)(l); 
PL  105-33,  sec  1866(b)(2);  PL  105-33, 
sec  1891(b);  PL  105-33,  sec 
1902(a)(10)(D);  PL  105-33,  sec  1903(1); 
PL  105-33,  sec  1905(a)(7) 

CFR  Citation:  42  CFR  413;  42  CFR  440; 
42  CFR  441;  42  CFR  489 

Legal  Deadline:  NPRM,  Statutory,  June 
15,  2000. 

Al>stract:  This  rule  would  amend  our 
regulations  to  require  an  HHA  surety 
bond  of  $50,000.  We  would  remove  the 
15  percent  provision  based  on  concerns 
expressed  by  the  Congress,  the  home 
health  industry,  surety  association 
representatives,  and  comments 
published  in  a  report  by  the  General 
Accoimting  Office.  This  rule  would 
require  that  HHAs  obtain  a  surety  bond 
by  October  1,  2000.  Although  the  bond 
must  be  effective  January  1,  1998,  we 
are  proposing  not  to  hold  sureties  liable 
for  excessive  interim  payments 
attributable  to  the  implementation  of 
the  interim  payment  systems  made 
between  October  1,  1997  and 
September  30,  2000.  Other  suggestions 
reconunended  by  GAO  were  to  require 
a  single  $50,000  bond  for  both  the 
Medicare  and  Medicaid  programs  and 
provide  an  exemption  of  those  HHAs 
that  demonstrate  fiscal  responsibility. 
However,  these  recommendations 
require  Congressional  action.  The  final 
recommendation  was  to  eliminate  the 
HHA's  option  for  substituting  a 
Treasury  note,  U.S.  bond,  or  other 
Federal  public  debt  obligation  for  a 
surety  bond.  We  generally  agree  with 
these  recommendations  except  for  the 
elimination  of  substituting  a  Treasury 
note,  etc.,  for  a  surety  bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0938-AJ08 
in  the  October  1998  Unified  Agenda 


provides  information  about  rulemaking 
actions  taken  and  withdrawn  in  1998 
concerning  surety  bond  requirements 
for  home  health  agencies. 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldberg@hcfa.gov 

RIN:  0938-AJ81 


1170.  •  PAYMENT  FOR  UPGRADED 
DURABLE  MEDICAL  EQUIPMENT 
(HCFA-1084-P) 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiorlty:  Section  1834(a)  of  the 

Act 

CFR  Citation:  42  CFR  414.225  (New) 

l.egal  Deadline:  None 

AlMtract:  This  rule  allows  beneficiaries 
to  buy  or  rent  upgraded  durable 
medical  equipment  (DME).  HCFA  will 
pay  to  the  supplier  an  amount  equal 
to  the  Medicare  allowance  for  standard 
DME,  less  the  deductible  and 
coinsurance.  The  rule  also  provides 
beneficiary  safeguards  from  abusive 
suppliers. 

Timetable: 


Action 


Data         FR  CHe 


NPRM 


To  Be  Determined 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

AgefKy  Contact:  William  J.  Long, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-12-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21228 

Phone:  410  786-5655 
Email:  wlong@hcfa.gov 

RIN:  0938-AJ82 
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1171.  •  INPATlE^f^  HOSPITAL 
DEDUCTIBLE  AND  EXTENDED  CARE 
SERVICES  FOR  COINSURANCE 
AMOUNTS  FOR  FY  2000  (HCFA-8005- 
N) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  This  rule  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  2000  under 
Medicare's  hospital  insurance  program 
(Medicare  part  A).  The  Medicare  statute 
specifies  the  formulae  used  to 
determine  these  amounts. 

Timetable: 


Action 


Data 


FR  Clt» 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Clare  McFarland, 
OACT,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciirity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6390 

RIN:  0938-AJ83 

1172.  •  PART  A  PREMIUM  FOR  FY 
2000  FOR  THE  UNINSURED,  AGED 
AND  FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENTS 
(HCFA-8004-N) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autfiorlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
hospital  insiuance  premiimi  for 
calendar  year  2000  under  Medicare's 
hospital  insurance  program  {part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 


monthly  Medicare  part  A  premiimi  for 
the  12  months  beginning  January  1, 
2000  for  these  individuals  is  $301.  The 
reduced  premium  for  certain  other 
individuals  as  described  in  this  rule  is 
$166.  Sectipn  1818(d)  of  the  Social 
Security  Act  specifies  the  method  to  be 
used  to  determine  these  amoimts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  w^hich  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Clare  McFarland, 
OACT,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6390 


RIN:  0938-AJ84 


1173.  •  MEDICARE  PROGRAM 
UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  FOR  SERVICES  ON  OR 
AFTER  OCTOBER  1, 1999  (HCFA- 
1085-N)      I 

Priority:  Otter  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Section  1832(a)(2)(F) 
of  SSA;  Section  1833(i)(l)  of  SSA; 
Section  1833(i)(2)  of  SSA 

CFR  Citatlan:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
October  1,  1999,  Section  4201(c)(1)  of 
BBA  of  1997. 

Abstract:  TTiis  rule  implements  section 
1833(i)(2)(q  of  the  Social  Security  Act, 
which  mandates  an  inflation 
adjustment  to  Medicare  payment 
amounts  for  ambulatory  surgical  center 
(ASC)  facility  services  during  the  years 
when  the  payment  amounts  are  not 
updated  ba^ed  on  a  siuvey  of  the 
audited  costs  incurred  by  ASCs. 

Timetable: 


Action 


NPRM 


Date 


FRCite 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 
Agency  Contact:  Bob  Cereghino, 
Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard, 
Baltimore,  MD  21207 
Phone:  410  966-4637 

RIN:  0938-AjaB 

1 174.  •  COVERAGE  OF,  AND 
PAYMENT  OF,  PARAMEDIC 
INTERCEPT  AMBULANCE  SERVICES 
(HCFA-1813-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  nde  implements  section 
4531(c)  of  the  Balanced  Budget  Act  of 
1997  concerning  Medicare  coverage  of, 
and  payment  for,  paramedic  intercept 
ambulance  services  in  rural 
communities.  It  also  sets  forth  the 
BBRA  definition  of  "rural  area." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local  j 

Federalism:  Undetermined 

Agency  Contact:  Robert  Niemaim, 
Program  Analyst,  Division  of  Special 
Payment  Programs,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207 
Phone:  301  968-4569 

RIN:  0938-AJ87 

1175.  •  CRITERIA  AND  STANDARDS 
FOR  EVALUATING  INTERMEDIARY 
AND  CARRIER  PERFORMANCE 
DURING  FY  2000  (HCFA-4009-GNC) 
Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
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Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  This  rule  sets  out  the  criteria 
HCFA  will  use  in  evaluating  their 
contractors  in  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Sue  Lathrovun,  Center 

for  Beneficiary  Service,  Department  of 

Health  and  Himian  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7409 

RIN:  0938-AJ88 

1176.  •  MEDICARE  GRADUATE 
MEDICAL  EDUCATION  CONSORTIA 
(HCFA-1094-P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 
solicitation  for  applications  for  the 
Medicare  Graduate  Medical  Education 
(GME)  Consortia  demonstration,  to 
study  how  teaching  hospitals  and 
affiliated  organizations  respond  to  the 
incentive  of  shared  direct  GME 
payments.  HCFA  is  especially 
interested  in  the  participation  of  newly 
formed  partnerships  as  well  as  already 
existing  GME  consortia.  HCFA  plans  to 
conduct  the  demonstration  with  a 
limited  number  of  consortia,  to  be 
chosen  through  a  competitive 
application  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Sid  Mazimidar, 
Health  Insurance  Specialist, 


Department  of  Health  and  Himian 

Services,  Health  Care  Financing 

Administration,  C4-17-27,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6673 

RIN:  0938-AJ89 


1177.  •  SUSTAINABLE  GROWTH 
RATE  FOR  FY  2000  (HCFA-1110-N) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  106-11,  SEC  211 

CFR  Citation:  Not  Yet  Determined 

L.egai  Deadline:  Other,  Statutory, 
February  29,  2000,  Notice. 

Abstract:  This  rule  specifies  the 
formula  for  establishing  yearly  SGR 
targets  for  physician's  services  imder 
Medicare.  The  use  of  SGR  targets  is 
intended  to  control  the  actual  growth 
in  Medicare  expenditures  for  physician 
services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4539 

RIN:  0938-AJ90 

1178.  •  MEDICARE  PROGRAM; 
MEDICARE  DISPROPORTIONATE 
SHARE  (DSH)  ADJUSTMENT 
CALCULATION:  CHANGE  IN  THE 
TREATMENT  OF  DAYS  IN  STATES 
WITH  1115  EXPANSION  WAIVERS 
(HCFA-1124-IFC) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC 

1395ww(d)(5)(F)(vi)(n) 

CFR  Citation:  42  CFR  412 
Legal  Deadline:  None 


Abstract:  This  rule  implements  a 
change  to  the  Medicare  DSH 
adjustment  calculation  policy  to  allow 
hospitals  to  include  the  patient  days  of 
all  populations  eligible  for  Medicaid 
matching  payments  in  a  State's  section 
1115  waiver  in  calculating  the 
adjustment. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/20/00  65  FR  3136 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Stephen  Phillips, 
CHPP,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4548 

RIN:  0938-AJ92 

1179.  •  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BiLUNG  FOR  SKILLED  NURSING 
FACILITIES— UPDATE  (HCFA-1 1 1 2-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411;  42  CFR  489 

l.egai  Deadline:  None 

Abstract:  This  rule  sets  forth  updates 
for  the  forthcoming  fiscal  year  to  the 
payment  rates  used  under  the 
prospective  payment  system  for  skilled 
nursing  facilities.  Annual  updates  to 
the  prospective  payment  system  rates 
are  required  by  section  4432  of  the 
Balanced  Budget  Act  of  1997.  and  as 
amended  by  the  Medicare,  Medicaid 
and  State  Child  Health  Insurance 
Program  Balanced  Budget  Refinement 
Act  of  1999,  related  to  Medicare 
payments  and  consolidated  billing  for 
skilled  nursing  facilities.  In  addition, 
this  rule  sets  forth  certain  conforming 
revisions  to  the  regulations  that  are 
necessary  in  order  to  implement  section 
103  of  the  Medicare,  Medicaid  and 
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State  Child  Health  Insurance  Program 
Balanced  Budget  Refinement  Act  of 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Susan  Bums,  Health 
Insurance  Specialist,  Department  of 
Health  and  Hmnan  Services,  Health 
Care  Financing  Administration,  C5-06- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-6655 
Email:  sbuiTis@hcfe.gov 

RIN:  0938-AJ93 

1180.  •  STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM;  HNAL 
ALLOTMENTS  TO  STATES, 
COMMONWEALTHS,  AND 
TERRITORIES  FOR  RSCAL  YEAR 
2000  (HCFA-2067-N) 

Priority:  Other  Significant 

Legal  AuttKMlty:  PL  105-33;  PL  106-113 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract:  This  rule  sets  forth  the  final 
allotments  of  Federal  funding  available 
to  each  State.  Commonwealth  and    - 
Territory  for  fiscal  year  (FY)  2000 
under  title  XXI  of  the  Social  Security 
Act  (the  Act).  Established  by  section 
4901  of  the  Balanced  Budget  Act 
(BBA)of  1997  (Pub.  L.  105-33).  title  XXI 
of  the  Act  authorizes  payment  of 
Federal  matching  funds  to  States, 
Commonwealths  and  Territories  to 
initiate  and  expand  health  insuirance 
coverage  to  uninsured,  low-income 
children  through  a  State  Children's 
Health  Insurance  Program  (SCHIP),  an 
expansion  of  a  State  Medicaid  program, 
or  a  combination  of  both.  Recent 
legislation,  the  Medicare.  Medicaid  and 
SCHIP  Balanced  Budget  Refinement  Act 
(BBRA)  of  1999  (Pub.  L.  106-113, 
enacted  November  29.  1999).  amended 
the  SCHIP  statute  in  part  by  modifying 
the  SCHIP  allotment  formula  effective 
with  the  FY  2000  allotments.  The  FY 
2000  SCHIP  allotments  contained  in 
this  rule  were  determined  under  the 
new  allotment  formula. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Federalisni:  Undetermined 

Agency  Contact:  Sharon  Brown.  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  C4-14- 
21.  7500  Security  Boulevard.  Baltimore. 
MD  21244 

Phone:  410  786-0673 
Email:  sbrown4@hcfe.gov 

RIN:  0938->Aj94 

1181.  e  USE  OF  RESTRAINT  AND 
SECLUSION  IN  RESIDENTIAL 
TREATMENT  FACILITIES  PROVIDING 
INPATIENT  PSYCHIATRIC  SERVICES 
TO  INDIVIDUALS  UNDER  AGE  21 
(HCFA-2065-IFC) 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
imdetermitted. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  The  Social  Security 
Act.  sec  1905(a)(16);  The  Social 
Security  Act,  sec  1905(h) 

CFR  Citation:  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
condition  of  participation  that 
psychiatric  residential  treatment 
facilities  thpt  are  not  hospitals  must 
meet  to  provide,  or  to  continue  to 
provide  the  Medicaid  inpatient 
psychiatric  services  benefit  to 
individuals  under  age  21.  Specifically, 
this  rule  establishes  standards  for  the 
use  of  restraint  or  seclusion  that 
residential  treatment  facilities  must 
have  in  place  to  protect  the  health  and 
safety  of  residents.  This  new  COP 
acknowledges  a  resident's  right  to  be 
free  from  restraint  or  seclusion  except 
in  emergency  safety  situations.  We  also 
are  requiring  residential  facilities  to 
notify  a  resident  and  his  or  her  parent 
or  legal  guardian  of  the  facility's  policy 
regarding  the  use  of  restraint  or 
seclusion  during  an  emergency  safety 
situation  that  occurs  while  the  resident 
is  in  the  program.  We  believe  these 
added  requirements  will  provide 


minimum  safeguards  to  protect 
residents  against  the  inappropriate  use 
of  restraint  or  seclusion. 

Timetable: 


Action 


Interim  Final  Rul0 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mary  Kay  Mullen, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-26,  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-5480 

RIN:  0938-AJ96 

1182.  e  SUPPLIER  STANDARDS 
RELATED  TO  REQUIREMENTS  FOR 
OXYGEN,  ORTHOTICS  AND 
PROSTHETICS  (HCFA-1129-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

At)Stract:  As  required  by  the  BBA.  this 
rule  proposes  Service  standards  for 
oxygen  providers.  In  addition,  as 
recommended  by  the  010,  it  proposes 
training  standards  for  suppliers  of 
customized  orthotics  and  prosthetics, 
including  diabetic  footwear. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AJ9B 
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1183.  eCONDrnONSOF 
PARTICIPATION  FOR  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
conditions  of  participation  for  ICFs/MR. 
It  would  set  forth  these  requirements 
that  ICFs/MR  must  meet  to  adhere  to 
current  trends  in  the  field  of 
developmental  disabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None  Legal  Deadline:  None 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dave  Holstein, 

Insurance  Standards  Team,  Department 

of  Health  and  Hiunan  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AKOO 


1185.  •  PROCESS  FOR  REQUESTING 
RECOGNITION  OF  NEW 
TECHNOLOGIES  AND  CERTAIN 
DRUGS,  BIOLOGICALS  AND  MEDICAL 
DEVICES  FOR  SPECIAL  PAYMENT 
UNDER  HOSPITAL  OUTPATIENT  PPS 
(HCFA-1128-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13951(e)  of  the 

SS  Act 

CFR  Citation:  Not  Yet  Determined 


Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AJ99 

1184.  •  NON-FEDERAL 
GOVERNMENTAL  PLANS  EXEMPT 
FROM  HIPAA  (HCFA-2033-IFC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  45  CFR  146 

Legal  Deadline:  None 

Abstract:  This  rule  amends  45  CFR 
part  146,  as  promulgated  at  62  FR 
16894  April  8,  1997  (BPD-890-IFC). 
This  rule  makes  a  technical  correction 
to  45  CFR  146.150,  Guaranteed 
Availability  of  Coverage  for  Employers 
in  the  Small  Group  Market. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


To  Be  Determiried 


Abstract:  We  expect  to  implement  a 
prospective  payment  system  for 
hospital  outpatient  services  for  the 
Medicare  program  on  July  1,  2000.  This 
system  will  recognize  new  technology 
as  discrete  payment  groups  within  the 
ambulatory  payment  classification 
(APC)  system.  This  payment  system 
will  also  provide  for  additional 
payments  to  hospitals  at  amoimts 
higher  than  the  amounts  that  would 
otherwise  be  paid  for  certain  specified 
items,  such  as:  orphan  drugs;  drugs, 
biologic  agents,  and  brachytherapy 
devices  used  for  the  treatment  of 
cancer;  radiopharmaceutical  drugs  and 
biologic  products;  and  certain  new  or 
innovative  medical  devices.  We  have 
identified  items  or  services  for 
inclusion  in  the  new  technology  APC 
groups,  as  well  as  items  potentially 
eligible  for  special  additional  payments. 
This  rule  addresses  the  process  that 
interested  parties  must  use  to  submit 
additional  items  for  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Milstead, 
Center  for  Medicaid  and  State 


Operations,  Department  of  Health  and 
Hiunan  Services,  Health  Care -Financing 
Administration,  7500  Seciuity 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-3355 

RIN:  0938-AKOl 


1186.  •  SCHEDULES  OF  PER  VISIT 
AND  PER  BENERCIARY  UMITATIONS 
ON  HOME  HEALTH  AGENCY  COST 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,2000(HCFA-1108-NC) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

l.egai  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the  cost 
limitations  that  are  currently  in  effect. 
The  cost  limitations  must  be  published 
by  August  1.  2000. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis  . 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Michael  Bussacca. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4602 

RIN:  0938-AK03 


1187.  e  REPORTING  QUALITY 
ASSURANCE  AND  PERFORMANCE 
IMPROVEMENT  DATA  AS  PART  OF 
THE  CONDITIONS  FOR  COVERAGE 
FOR  END  STAGE  RENAL  DISEASE 
FACIUTIES.  (HCFA-3048-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  condition  for  coverage  at  42 
CFR  section  405.2133,  subpart  U,  to 
add  a  requirement  for  electronic  data 
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reporting  by  all  Medicare-certified 
ESRD  facilities.  It  would  also  propose 
a  new  ESRD  condition  for  coverage  at 
section  405.2175  for  all  Medicare- 
certified  ESRD  facilities  to  develop  and 
implement  a  quality  assurance  and 
perfonnance  improvement  (QAPI) 
program.  The  new  QAPI  condition  for 
coverage  would  propose  minimum 
levels  of  performance  by  ESRD  facilities 
in  specific  areas.  In  addition,  it  would 
propose  a  revision  to  section  405.2136 


Uiat 


to  require  that  the  governing  body  of 
the  ESRD  facility  be  responsible  for 
establishing  and  periodically 
monitoring  the  activity  of  the  QAPI 
program  proposed  in  section  405.2175. 

Timetable: 


Long-Term  Actions 


Action 


NPRM 


■i- 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  Miller, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S3-04-25,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6797 

RIN:  0938-AK05 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1188.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (HCFA- 
3488-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  42  CFR  431;  42  CFR  482; 
42  CFR  483;  42  CFR  488 

Completed: 


1190.  DESCRIPTION  OF  HCFA'S 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
RFTH  SCOPE  OF  WORK  CONTRACTS 
(HCFA-3207-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  462 

Completed: 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


Reason 


Data 


FR  Cite 


Final  Action  03/17/00  65  FR  14510 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Rhonda  S.  Whalen 
Phone:  770  488-8155 


Reason 


Data 


FR  Cite 


Withdrawn 


02/15/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Archer 
Phone:  401  786-0596 

RIN:  0938-AD81 


1189.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACILITIES  (HCFA- 
3204-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405;  42  CFR  488; 
42  CFR  498 

Completed: 

Reason  Data         FR  Cita 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  Gelzer 
Phone:  410  786-9352 

RIN:  0938-AG32 

1191.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (HCFA-4121-FC) 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.802;  42  CFR 
405.807     I 

Completea: 


07/02/97  62  FR  35824      '"'*•  0938-AH35 


1193.  MEDICARE  SECONDARY  PAYER 
CLARIRCATIONS  AND  AMENDMENTS 
(HCFA-1865-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  411 

Completed: 


Reason 


Data 


FR  Cite 


Reason 


Date 


FR  Cita 


Withdrawn  05/18/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Herb  Pollock 
Phone:  410  786-4474 


Withdrawn 


02/15/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Karl 
Phone:  410  786-6829 

RIN:  0938-AG31 


Final  Action  09/30/99  64  FR  52665 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  LitUe 
Phone:  410  786-6972 


RIN:  0938-AH52 


RIN:  0938-eAG48  • 


1192.  CUA  PROGRAM;  CYTOLOGY 
PRORCIENCY  TESTING  (HCFA-2233- 
N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  493.855 


1194.  REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POUCY  (HCFA- 
1876-F)  j 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413.100 

Completed: 


Reason 


FR  Cite 


Final  Action        |  09/27/99  64  FR  51908 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  John  Eppinger 
Phone:  410  786-4518 

RIN:  0938-AH61 


1195.  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVITIES; 
MEDICAID  (HCFA-2101-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  400;  42  CFR  431; 
42  CFR  456 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/15/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  Pamela  Butler 
Phone:  410  786-6776 


RIN:  0938-AH64 


1196.  PROVIDER  AND  SUPPLIER 
BILLING  WHEN  MEDICARE  IS 
SECONDARY  PAYOR  TO  LIABILITY 
INSURANCE  (HCFA-1848-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  411;  42  CFR  489 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  01/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Anita  Heygster 
Phone:  410  786-4486 


.  RIN:  0938-AH66 


1197.  REVISION  TO  THE  DERNITION 
OF  AN  UNEMPLOYED  PARENT 
(HCFA-2106-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  233 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


08/07/98  63  FR  42270 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Judith  Rhoades 
Phone:  410  786-4462 

RIN:  0938-AH98 


1198.  MEDICARE  PROGRAM; 
PHYSICIAN  FEE  SCHEDULE 
CONVERSION  FACTOR  FOR 
CALENDAR  YEAR  1998  AND 
SUSTAINABLE  GROWTH  RATE  FOR 
RSCAL  YEAR  1998  (HCFA-1893-FN) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  10/31/97  62  FR  59261 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Terrence.Kay 
Phone:  410  786-4497 

RIN:  0938-AI16 

1199.  MEDICARE  PROGRAM: 

PHYSICIANS'  REFERRALS;  ISSUANCE 

OF  ADVISORY  OPINIONS  (HCFA-1902- 

F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  411.370  to 
411.389 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  01/09/98  63  FR  1646 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer 
Phone:  410  786-4620 

RIN:  0938-AI38 


1200.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM,  INC. 
(CHAP)  AND  JOINT  COMMISSION  FOR 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  (JCAHO)  FOR 
HOSPICES  (HCFA-2029-PN) 

Priority:  Routine  and  Frequent 

CFR  Citation:  42  CFR  ch  IV 

Completed: 


Email:  jberry@hcfa.gov 
RIN:  0938-AI69 


Reason 


Data 


FR  Cite 


Final  Notice  04/20/99  64  FR  19376 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Berry 
Phone:  410  786-7233 


1201.  MEDICARE  HOSPICE  CARE 
(HCFA-1022-P) 

Timetable: 


Action 


Data 


FR  Cite 


Duplicate  of  0938- 
/U36 

RIN:  0938-AI77 


03/28/00 


1202.  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS  (HCFA-1011-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  422 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  12/22/99  64  FR  71673 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Greg  Snyder 
Phone:  410  786-0329 


RIN:  0938-AI83 


1203.  REPLACEMENT  OF 
REASONABLE  CHARGE 
METHODOLOGY  BY  FEE  SCHEDULES 
(HCFA-1010-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  414 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/27/99  64  FR  40534 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser 
Phone:  410  786-4499 


RIN:  0938-AlOO 


1204.  SUGGESTIONS  PROGRAM  ON 
METHODS  TO  IMPROVE  MEDICARE 
EFRCIENCY  (HCFA-4000-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  420.410 

Completed: 


Reason 


Data 


FR  Cite 


Final  fitction 


11/24/99  64FR66396 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Sam  Delia  Vecchia 
Phone:  410  786-4481 

RIN:  0938-AJ30 

1205.  MEDICARE  PROGRAM; 

PROCEDURES  FOR  MAKING 

MEDICAL  SERVICES  NATIONAL 

COVERAGE  DECISIONS  (HCFA-3432- 

P) 

Priority:  Other  Sigilificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


PR  Cits 


General  Notice  04/27/99  64  FR  22619 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Ron  Kfilhourn 
Phone:  410  786-5666 
Email:  rmilhoum@hcfa.gov 
RIN:  0938-AJ31 

1206.  MEDICARE  PROGRAM; 
SPECIAL  PAYMENT  UMITS  FOR 
CERTAIN  DURABLE  MEDICAL 
EQUIPMENT  AND  PROSTHETIC 
DEVICES  (HCFA-1050-PN) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Merged  Witti  0938-       02/02/00 
AI37 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser 
Phone:  410  786-4499 


RIN:  0938-AJ34 


1207.  ACCELERATED  PAYMENTS  TO 
PROVIDERS  FURNISHING  SERVICES 
UNDER  MEDICARE  PART  A  AND 
PART  B  AND  ADVANCE  PAYMENTS 
TO  SUPPUERS  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (HCFA-1066-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  412.116;  42  CFR 
413.64;  42  CFR  421.214 

Completed: 


i 


Reason 


Date 


FR  Cite 


WrttxJrawn 


03/17/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Governmt nt  Levels  Affected:  None 

Agency  Contact:  Geraldine  Nicholson 
Phone:  410  786-6967 

RIN:  0938-AJ45 

1208.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  2000 
RATES  (HCFA-1053-F)  (SECTION  610 
REVIEW) 

Priority:  Economically  Significant. 
Major  undier  5  USC  801. 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  483;  42  CFR  485 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/30/99  64  FR  41490 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter 
Phone:  410  786-1304 


RIN:  093&-AJ50 


1209.  e  APPEAL  OF  LOSS  OF  NURSE 
AIDE  TRAINING  PROGRAMS  (HCFA- 
2054-IFC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  document  corrects  a 
technical  error  that  appeared  in  the 
interim  final  rule  with  comment  period 
published  In  the  Federal  Register  on 
July  23,  1999,  enUtled  "Medicare  and 
Medicaid  Programs;  Appeal  of  the  Loss 
of  Nurse  Aide  Training  Programs." 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  07/30/99  64  FR  39934 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abeln,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 


Phone:  410  7  16-1032 
RIN:  0938-AJ59 


Completed  Actions 


1210.  e  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOLIDATED 
BILUNG  FOR  SKILLED  NURSING 
FACILITIES-UPDATE  (HCFA-1056-N) 

Priority:  Info./Admin./Other 

l-egai  Auttiorlty:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

Aljstract:  This  notice  sets  forth  the 
updates  required  in  section  4432  of  the 
Balanced  Budget  Act  of  1997  related  to 
Medicare  payinents  and  consolidated 
billing  for  skilled  nursing  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  07/30/99  64  FR  41684 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Davis,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulfevard,  Baltimore,  MD 
21244-1850 

Phone:  410  786-0008  •     , 

Email:  jdavisdhcfa.gov 

RIN:  0938-AJ65 

1211.  e  REAPPUCATION  OF  THE 
AMERICAN  OSTEOPATHIC 
ASSOCIATION  (AOA)  FOR 
CONTINUED  APPROVAL  OF  DEEMING 
AUTHORITY  FOR  HOSPITALS  (HCFA- 
2057-FN) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  I395bb 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract:  This  notice  announces  the 
approval  of  the  American  Osteopathic 
Association  (ADA)  for  continued 
recognition  as  a  national  accreditation 
program  for  hospitals  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs  pxu-suant  to  section  1865(b)  of 
the  Social  Security  Act  (the  Act). 

Timetal>ie: 


Action 


Date 


FR  Cite 


Notice 


02/22AX)  65  FR  8727 


Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Janice  Adams-King, 
Program  Evaluation  Officer,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration 
Phone:  410  786-8354 
Email:  jadeunsking@hcfa.gov 

RIN:  0938-AJ66 


1212.  REAPPUCATION  OF  THE  JOINT 
COMMISSION  FOR  ACCREDITATION 
OF  HEALTH  CARE  ORGANIZATIONS 
(JCAHO)  FOR  CONTINUED 
APPROVAL  OF  DEEMING  AUTHORITY 
FOR  HOME  HEALTH  AGENCIES 
(HHAS)  (HCFA-2058-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cits 


Notice  02/22/00  65  FR  8722 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Joan  Berry 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AJ68 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1213.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  655(f) 

CFR  Citation:  45  CFR  309 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
specify  how  tribes  can  obtain  direct 
payments  from  the  Department  of 
Health  and  Himian  Services  for 
provision  of  child  support  enforcement 
services  if  they  submit  a  plan  meeting 
the  objectives  of  title  IV-D,  including 
establishment  of  paternity,  modification 
and  enforcement  of  support  orders,  and 
location  of  absent  parents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Ann  Bowker,  Division 
of  Policy  and  Planning,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Promenade 
SW,  Washington,  DC  20447 
Phone:  202  401-5308 
Email:  abowkei@acf.dhlis.gov 

RIN:  0970-AB73 

1214.  FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 


CFR  Citation:  45  CFR  1304;  45  CFR 
1306 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB90 


1215.  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9831  et  seq; 
sec  641A  of  the  Head  Start  Act 

CFR  Citation:  45  CFR  1304 

Legal  Deadline:  None 

At)Stract:  The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  assure  that 
Head  Start  children  have  certain 
imderstandings  in  the  areas  of  language 
and  niuneracy. 


Action 


Data         FR  Cita 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions.  Organizations 

Government  levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB99 

1216.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FPLS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  652;  42  USC 
653;  42  USC  653A;  42  USC  654;  42 
USC  654A;  42  USC  663 

CFR  Citation:  45  CFR  303.21 

Legal  Deadllrte:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportimity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 


22832 


Federal  Register /Vol.  65,  No.  79 /Monday.  April  24,  2000 /Unified  Agenda 


HHS— ACF 


Proposed  Rule  Stage 


The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  HI,  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  information.  This 
regulation  would  update  various 


sections  i^  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM         f  09/00/00 

Regulatoiy  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local        I 


Agency  Contact:  Eileen  C.  Brooks, 
Program  Specialist,  DHHS/OCSE. 
Department  Of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  4th  Floor  East,  OCSE 
DPP,  370  L'Eiifant  Promenade  SW, 
Washington,  t)C  20447 
Phone:  202  401-5369 
Email:  ebrooks@acf.dhhs.gov       ?  ^ 

PIN:  0970-ACOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Cliildren  and  Families  (ACF) 


1217.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


06/15/95  60  FR  31612 
08/14/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB24 

1218.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  to  be  used  by  Head  Start 


agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 


Action 


NPRM  Commerlt 

Period  End 
Final  Action 


Final  Rule  Stage 


Date 


FR  Cite 


11/23/98 
06/00/00 


Action 


Date 


FR  Cite 


NPRM  02/08/99  64  FR  601 3 

NPRM  Comment  04/09/99 

Period  Enti 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entkies  Affected:  Governmental 
Jxirisdictions,  Organizations 

Govemmwt  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washingtoti,  DC  20447 
Phone:  20^  205-8569 

RIN:  097O4AB54 

1219.  METHODOLOGY  FOR 
DETERMINING  WHETHER  AN 
INCREASE  IN  A  STATES  CHILD 
POVERTY  RATE  IS  THE  RESULT  OF 
THE  TANP  PROGRAM 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  6l3{i) 

CFR  Citation:  45  CFR  284  (New) 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  a 
methodology  to  determine  whether  an 
increase  io^a  State's  child  poverty  rate 
is  the  result  of  the  TANF  Program. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis    ^ 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  7th  Floor 
West,  370  L'Eiifant  Promenade  SW, 
Washington,  DC  20447 
Phone:  202  401-9220 

RIN:  0970-AB65 

1220.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  603(a)(4) 

CFR  Citation:  45  CFR  270  (New) 

Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families,  in  consultation 
with  the  National  Governors' 
Association  and  the  American  Public 
Human  Services  Association  (formerly 
the  American  jPublic  Welfare 
Association),  will  set  forth  specific 
performance  measures  and  a  funds 
allocation  formula  for  measuring  State 
performance  under  the  Temporary 
Assistance  for  Needy  Families  Block 
Grant  as  the  basis  for  payment  of  a 
bonus  to  high  oerforming  States. 

Timetable: 


Action 


09/23/98  63  FR  50837       NPRM 


Date 


FR  Cite 


12/06/99  64  FR  68202 
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Final  Rule  Stage 


Action 


Data         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/04/00 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  7th  Floor 
West,  370  L'Enfant  Promenade  SW, 
Washington,  DC  20447 
Phone:  202  401-9220 

RIN:  0970-AB66 


1221.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streaunline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304;  45  CFR  305; 
45  CFR  301;  45  CFR  302;  45  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  and  its 
technical  amendments,  the  Balanced 
Budget  Act  of  1997,  the  Adoption  and 
Safe  Families  Act  of  1997,  and  the 
Child  Support  Performance  and 
Incentive  Act  of  1998. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


02/09/99  64  FR  6237 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Anne  M.  Benson, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  MS  OCSE,  OCSE.  370 
L'Enfant  Promenade  SW,  DPP, 
Washington,  DC  20447 
Phone:  202  401-1467 


Email:  abenson@acf.dhhs.gov 
RIN:  0970-AB81 


1222.  INCENTIVE  PAYMENTS  AND 
AUDIT  PENALTIES  TO  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  609(a)(8);  42 
USC  658A 

CFR  Citation:  45  CFR  305;  45  CFR 
302.55;  45  CFR  304.12 

Legal  Deadline:  NPRM,  Statutory,  April 
1999. 

Abstract:  This  regulation  implements 
the  requirements  in  42  U.S.C.  609(a)(8) 
which  provide  for  a  penalty  of  1 
percent  to  5  percent  of  a  State's 
Temporary  Assistance  for  Needy 
Families  (TANF)  funds  if  the  Secretary 
of  HHS  determines  that  the  State  failed 
to  meet  the  paternity  establishment 
percentages  or  other  performance 
measures  established  by  the  Secretary. 
It  also  implements  a  new  incentive 
system,  enacted  under  Public  Law  105- 
200.  Based  on  42  U.S.C.  658A,  States 
will  receive  incentives  according  to 
their  performance  on  key  statutory 
indicators  and  performance  standards 
fi'om  a  capped  pool  of  funds  beginning 
in  FY  2000.  These  funds  must  be 
reinvested  in  the  IV-D  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/08/99  64  FR  55074 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Joyce  Pitts,  Division 
of  Policy  and  Planning,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  MS  OCSE,  DPP,  370  L'Enfant 
Promenade  SW,  Washington,  DC  20447 
Phone:  202  401-5374 
Email:  jpitts@acf.dhhs.gov 

RIN:  0970-AB85 

1223.  STATE  SELF-ASSESSMENTS  TO 
DETERMINE  COMPUANCE  WITH 
FEDERAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  654(1 5)(A) 

CFR  Citation:  45  CFR  308 

Legal  Deadline:  None 


AtMtract:  The  rule  requires  States  to 
conduct  annual  reviews  on  certain 
aspects  of  the  State  title  FV-D  programs 
and  provide  a  report  to  the  Secretary. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


10/08/99  64  FR  55102 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jan  Rothstein, 
Program  Specialist,  Office  of  Child 
Support  Enforcement/DHHS, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Promenade 
SW,  Washington,  DC  20447 
Phone:  202  401-5073 
Email:  jrothstein@acf.dhhs.gov 

RIN:  0970-AB96 


1224.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  652(f);  42  USC 
666(a)(19) 

CFR  Citation:  45  CFR  303.32 

Legal  Deadline:  Final,  Statutory,  May 
16,  2000. 

Abstract:  Joint  DHHS/DOL  regulations 
will  mandate  use  of  a  national  medical 
support  notice  and  include  procedures 
for  issuance  and  transmittal  to 
employers  by  States  to  enforce  health 
care  coverage  in  a  child  support  order. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/99  64  FR  62074 
01/14/00 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  John  Seneta,  Program 
Specialist,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement,  370  L'Enfant 
Promenade  SW.  Washington,  DC  20447 
Phone:  202  401-5154 
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Final  Rule  Stage 


Email:  jseneta@acf.dhhs.gov 
RIN:  0970-AB97 

1225.  TECHNICAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301;  45  CFR 
1302:  45  CFR  1303;  45  CFR  1308 

Legal  Deadline:  None 

Abatract:  This  rule  will  correct  several 
Head  Start  regulations  which  define 
Head  Start  programs  as  "non-profit" 
agencies.  Recent  statutory  changes  now 
allow  "for-profit"  agencies  to  receive 
Head  Start  grant  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entkiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  20?  205-8569 

RIN:  0970-ACOO 

1226.  •  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-71,  The 
Missing  Exploited  and  Rimaway 
Children  Protection  Act 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1227.  TITLE  IV-E  FOSTER  CARE 
ELIGIBILITY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 
REVIEWS,  MEPA  IMPLEMENTATION, 
AND  ASFA  IMPLEMENTATION 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/00  65  FR  4020 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Kathleen  McHugh 
Phone:  202  401-5789 
Email:  kmchugh@acf.dhhs.gov 
RIN:  0970-AA97 

1228.  REQUIREMENTS  FOR  THE 
TRIBAL  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  286  (New);  45 
CFR  287  (New) 

Completed: 

Reason 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  John  Bushman 

Phone:  202  401-2418 

Email:  jbuaiiman@acfdhhs.gov 

RIN:  097O-AB78 


1229.  REFUGEE  RESETTLEMENT 
PROGRAM:  REFUGEE  CASH  AND 
MEDICAL  ASSISTANCE  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  400 

Completed: 


Reason 


Final  Rule 


Date 


FR  Cite 


03/22/00  65  FR  15409 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmeat  Levels  Affected:  State 

Agency  Contact:  Gayle  Smith 
Phone:  202  401-9250 


Final  Action 


02/18/00  65  FR  8477         RIN:  097 


0-AB 


Abstract:  Thik  final  rule  would  amend 
the  Rimaway  land  Homeless  Program 
regulation  provision  requiring  grant 
awards  to  recipients  not  to  exceed  a 
three  year  project  period  to  a  not  to 
exceed  a  five  year  project  period. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Stan  Chappell,  Senior 
Program  Analyst,  Department  of  Health 
and  Himian  Services,  Administration 
for  Children  and  Families, 
DHHS/ACF/ACYF/Family  Youth 
Services  Bureau,  330  C  Street  SW, 
Washington,  QC  20201 
Phone:  202  205-8496 
Fax:  202  260-9333 
EmaU:  schappBll@acf.dhhs.gov 

RIN:  097(>-AG04 


Completed  Actions 


1230.  HEAD  SfTART  APPEAL 
TIMELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1303 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action         |  02/01/00  65  FR  4763 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  L»evels  Affected:  State, 

Local,  Tribal    | 

Agency  Contact:  Douglas  Klafehn 
Phone:  202  205-8569 

RIN:  0970-ABb7 

1231.  WELFARE-TO-WORK  DATA 
COLLECTION 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  276 

Completed: 


Reason 


Date 


FR  Cite 


83 


Withdrawn  11/29/99 

Regulatory  Flexibility  Analysis 
Required:  No  I 

Govemment  Levels  Affected:  State 
Agency  Contact:  Howard  Rolston 
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Completed  Actions 


Phone:  202  401-9220 
RIN:  0970-AB92 


1232.  PRIORITY  FOR  PREVIOUSLY 
SELECTED  HEAD  START  AGENCIES 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1302.12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/15/99  64  FR  69924 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  James  Kolb 
Phone:  202  205-8580 

RIN:  0970-AB98 


1233.  ASSETS  FOR  INDEPENDENCE 
RESERVE  ACCOUNT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  lOOO 


Completed: 


Reason 


Dels 


FR  Cite 


Interim  Final  Rule 


02/25/00  65  FR  10027 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Richard  Saul 
Phone:  202  401-9341 
Email:  rsaul@acf.dhhs.gov 

RIN:  0970-AC02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


1234.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  AND  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 


Legal  Deadline:  None 

AtMtract:  The  Administration  on  Aging 
in  consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 
rules  proposed  earlier  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  2000  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 


07/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Tribal 

Federalism:  Undetermined 

Agency  Contact:  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Human  Services, 
Administration  on  Aging,  Room  4733, 
330  Independence  Avenue  SW,  Cohen 
Building,  Washington,  DC  20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 

[FR  Doc.  00-^920  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
Docket  No.  FR-4577-N-01 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b}  of  Executive  Order  12866. 
"Regulatory  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
(1)  regulations  already  issued  or 
expected  to  be  issued,  and  (2)  currently 
effective  rules  that  are  under  review. 
Additionally,  in  accordance  with 
section  602  of  the  Regulatory  Flexibility 
Act.  the  Department  has  prepared  an 
agenda  of  regulations  expected  to  be 
proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act,  the  two  agendas  are 
combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  (202)  708-3055. 
(This  is  not  a  toll-free  nimiber.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review."  published  on  October  4,  1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  (2)  ciirrently 
effective  regulations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Exec  utive  Order 
12866  to  reduce  and  streamline 
regulations,  and  in  response  to 
President  Clinton's  memorandum  to 
Federal  agencies  to  examine  all 
regulations  and  eliminate  those  that  are 
obsolete,  the  Department  continues  to 
examine  those  rules  proposed  to  be 
issued  xmder  these  principles. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  each  agency  to 
publish  semiannusdly  a  regulatory 


agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permits 
incorporation  of  the  agenda  required 
with  any  other  prescribed  agenda.  The 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility^Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  Order 
or  by  the  Act  which  the  Department 
considers  oseful,  both  better  to  inform 
the  public  find  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

Section  |lO(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities, 
and  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  during  the  succeeding  12 
months.  All  rules  imder  development, 
published  in  each  HUD  agenda,  are 
reviewed  in  accordance  with  the 
principles  of  section  610  of  the 
Regulatory  Flexibility  Act. 

In  1995  and  1996,  all  HUD  regulations 
then  codified  underwent  a  section  610 
review  when  these  regulations  were 
examined  in  accordance  with  President 
Clinton's  regulatory  reinvention 
initiative.  In  1998,  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
was  enacted  (Pub.  L.  105-276,  approved 
October  21, 1998)(commonly  referr  ed  to 
as  the  Public  Housing  Reform  Act).  The 
Public  Hoiising  Reform  Act  made 
significant  changes  to  HUD's  public 
housing  and  Section  8  assistance 
programs,  "this  statute,  as  will  be  seen 
by  many  of  the  items  listed  in  this 
semiannual  agenda,  requires  substantial 
regulatory  changes  to  HUD's  public 
housing  and  Section  8  assistance 
programs.  In  view  of  the  significant 
changes  in^lemented  by  the  Public 
Housing  Raform  Act,  the  Department  is 
reviewing  ^1  of  the  regulations 
governing  its  public  housing  and 
Section  8  assistance  programs  in 
accordance  with  the  principles  of 
section  610,  not  only  those  that  are 
required  tofce  revised  by  the  Public 
Housing  Reform  Act.  The  Department 
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welcomes  comments  on  these 
regulations,    j 

Although  the  Department's  focus, 
during  the  next  several  months,  is  on  its 
regulations  governing  its  public  housing 
and  Section  8  assistance  programs,  the 
Department  invites  comments  from  the 
public  on  any  rule  listed  in  this  agenda 
that  the  public  believes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.].  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  sub  mit  to  both  committees  a  copy 
of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 
calendar  days  before  it  is  published  for 
comment.  The|  semiannual  agenda 
published  today  is  the  agenda 
transmitted  to  ^e  committees  in 
compliance  with  this  requirement. 

For  purposes  of  Executive  Order 
12866.  "regulaitiori"  or  "rule"  is  defined 
as  "an  agency  Statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law.  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedm-e  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  focuses  on 
regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  natm-e  of  general 
statements  of  policy  may  be  published 


HUD 


in  the  Federal  Register  but  not  for 

codification  in  the  CFR. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  part  niunber. 


Sequence 
Number 


1235 


1236 
1237 
1238 
1239 
1240 
1241 
1242 
1243 


1244 
1245 
1246 

1247 
1248 

1249 
1250 
1251 
1252 

1253 
1254 
1255 

1256 


The  agenda  reflects  that  some  rules 
have  been  withdrawn  by  the 
Department  since  issuance  of  the 
previous  agenda.  Several  of  the  public 
housing  or  Section  8  assistance 
regulations  that  are  withdrawn  were 
made  obsolete  by  the  Public  Housing 
Reform  Act.  For  other  rules,  the 
Department  is  withdrawing  the  rule  to 
further  assess  the  subject  matter  and 
whether  rulemaking  continues  to  be  the 
appropriate  method  for  implementation 
of  thesubject  matter.  Following  this 
review,  the  Department  may  determine 
that  certain  rules  listed  as  withdrawm 
under  this  agenda  are  necessary.  If  that 

Office  of  the  Secretary — Prerule  Stage 


determination  is  made,  the  rules  will  be 
included  in  a  succeeding  semiannual 
agenda. 

The  Department  invites  all  interested 
members  of  the  public  to  conunent  on 
the  rules  listed  in  this  spring  2000 
agenda  to  assist  the  Department  in 
improving  its  regulatory  products  and 
procedures. 

Dated:  February  25,  2000. 
Gail  W.  Laster, 

General  Counsel. 


Title 


24  CFR  30  Single  Family  Mortgage  Insurance;  Treble  Damages  for  Failure  to  Engage  in  Loss  Mitigation  Activities 
(FR-4553) , 


Regulation 

Iderrtification 

Number 


2501-AC66 


Office  Of  the  Secretary — Proposed  Rule  Stage 


24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 


15  Revisions  to  HUD's  Freedom  of  Information  Act  (FOIA)  Regulations  (FR-4292)  

17  Procedures  for  the  Collection  of  Claims  by  tfie  Govemment  (FR-4318)  

27  Prohibited  Purchasers  of  HUD-lnsured  and  HUD-Owned  Multifamily  Projects  (FR-4583) 

30  Amendments  to  HUD's  Civil  Money  Penalty  Regulations  (FR-4399) 

58  Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmental  Responsibility  (FR-4523) 
81  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac:  Non-Mortgage  Investments  (FR-4297) 

81  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac:  Purchase  Goals  (FR-4494)  

905  Tenant  Income  Verification:  Resolving  Discrepancies  and  Enforcement  Action  (FR-4535)  


Regulation 

Identification 

Number 


2501-AC51 
2501-AC48 
2501-AC69 
2501-AC56 
2501-AC64 
2501-AC41 
2501-AC60 
2501-AC65 


Office  of  the  Secretary— Final  Rule  Stage 


24  CFR  3  Common  Rule:  Nondiscrimination  in  Educational  Activities  (FR-4301) 

24  CFR  8  Nondiscrimination  Based  on  Disability;  Multifamily  Homeownership  Projects  (FR-4317) 

24  CFR  24  Limited  Denial  of  Participation  —  Clarification  of  Consolidation  of  Debarment  and  Suspension  Proce- 
dures (FR-4505)  

24  CFR  25  Amendments  to  HUD's  Mortgagee  Review  Board  and  Civil  Money  Penalty  Regulations  (FR-4308)  

24  CFR  28  Adjustment  of  HUD's  Civil  Money  Penalties  Pursuant  to  the  Federal  Civil  Penalties  Inflation  Adjustment 
Act  of  1990.  (FR-4555)  

24  CFR  45  Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258)  

24  CFR  55  Floodplain  Management  and  Protection  of  Wetlands  (FR-4142)  

24  CFR  84  Adoption  of  Revisions  to  0MB  Circular  A-110  (FR-4573) ; 

24  CFR  91  Clarifying  Amendments  to  Consolidated  Submission  for  Community  Planning  and  Development  Pro- 
grams (FR-4333)  

24  CFR  91  Consolidated  Plan  Amendments;  Needs  of  Public  Housing  and  Treatment  of  Troubled  PHAs  (FR-4518) 

24  CFR  92  HOME  Investment  Partnerships  Program  —  Additional  Streamlining  (FR-4111)  

24  CFR  576  Adoption  of  Revised  0MB  Circular  A-133;  Administrative  Requirements  for  Grantees  To  Reflect  the 
Single  Audit  Act  Amendments  of  1996;  Technical  Anr>endments  (FR-4296) 

24  CFR  200  One-Strike  Screening  and  Eviction  for  Drug  Abuse  and  Other  Criminal  Activity  (FR-4495)  


Regulation 

Identification 

Number 


2501-AC42 
2501-AC47 

2501-AC61 
2501-AC44 

2501-AC67 
2501-AC39 
2501-AC33 
2501-AC68 

2501-AC54 
2501-AC62 
2501-AC30 

2501-AC43 
2501-AC63 
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Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


1257 

1258 
1259 
1260 

1261 


Sequence 
Number 


1262 

1263 

1264 

1265 
1266 

1267 
1268 
1269 
1270 
1271 

1272 
1273 


Sequence 
Number 


1274 

1275 
1276 
1277 
1278 
1279 
1280 
1281 
1282 
1283 
1284 
1285 
1286 
1287 

1288 
1289 
1290 


Title 


24  CFR  5  Changes  to  Admission  and  Occupa  icy  Requirements  in  the  Public  Housing  and  Section  IS  Housing  As- 
sistance Programs  (FR-4485)  

24  CFR  24  Limited  Denial  of  Participation  in  HtD  Programs;  Clarifying  Amendments  (FR-3975) 

24  CFR  92  HOME  Investment  Partnerships  Program  (FR-4329)  

24  CFR  5  Uniform  Physical  Conditions  and  Physical  Inspection  Requirements  for  Certain  HUD  Mi^tifamily  Hous- 
ing; Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452)  ; 

24  CFR  401  Multifamily  Housing  Mortgage  and  Housing  Assistance  Restmcturing  Program  (Mark  to  Market)  and 
Renewal  of  Expiring  Section  8  Project-Based  Assistance  (FR-4298) 


Office  of  Housing— Proposed  Rule  Stage 


Title 


24  CFR  200  Use  of  Materials  Bulletins  Used  ii  the  HUD  Building  Products  Standards  and 
(FR-4391) 


srtjj 


Regulation 

Identification 

Number 


2501-AC59 
2501-AC08 
2501-AC53 

2501-AC45 

2501-AC57 


Certification  Program 


24  CFR  201  Strengthening  the  Title  I  PropertjJ  Improvement  and  Manufactured  Home  Loan  Insurance  Programs 

and  Title  I  Lender/Title  II  Mortgagee  Approval  Requirements  (FR-4246) 
24  CFR  202  Mortgagee  Approval  for  Single  Family  Programs  -  Procedures  for  Tenninating  Originktion  Approval 

Agreements  and  Placement  in  Credit  Watch  Status  (FR-4492)  

24  CFR  203  Single  Family  Appraisal  Assessment  (FR-4395)  

24  CFR  207  Partial  Payment  of  Claims  for  Htealth  Care  Facilities.  Hospitals  and  Group  Practice 

4387) 


Facilities  (FR- 


24  CFR  221  Limitation  on  Distributions  (FR-4532)  

24  CFR  270  Use  of  Federal  Surplus  Property  for  Self-Help  Housing  (FR-4464)  

24  CFR  291  Disposition  of  HUD-Owned  Single  Family  Assets  in  Revitalization  Areas  (FR-4471) 
24  CFR  401  Release  of  Infonnation  to  Tenants  and  Other  Parties  Pursuant  to  MAHRA  (FR-4531) 
24  CFR  880  Section  8  Housing  Assistance  Payments  Progtams  {Uew  Constmction  Substantial 

State  Housing  Agencies  and  Special  Allocations)  (FR-4479) 

24  CFR  3280  Manufactured  Homes  Constructiqn  and  Safety  Standards:  Smoke  Alamis  (FR-4552)  . 
24  CFR  3282  Special  Procedures  Pennitting  Liiiited  Completion  of  Manufactured  Homes  On-Site 


Rehabilitation, 


(FR-4216) 


Office  of  Housing — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2502-AH28 

2502-AG95 

2502-AH42 
2502-AH27 

2502-AH25 
2502-AH46 
2502-AH34 
2502-AH40 
2502-AH45 

2502-AH41 
2502-AH48 
2502-AG92 


24  CFR  200  Uniform  Physical  Condition  Standards  and  Physical  Inspection  Requirements  for  Certain  HUD  Hous- 
ing; Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452) 

24  CFR  200  Delegation  of  Insuring  Authority  toiDirect  Endorsement  Mortgagees  (FR-4169) 

24  CFR  200  Use  of  Materials  Bulletins  (FR-426B)  

24  CFR  200  Update  of  the  Model  Energy  Code  (MEC)  (FR-4272)  ." 

24  CFR  200  Single  Family  Mortgage  Insurance;  Appraiser  Roster  Placement  and  Removal  Procedur  ss  (FR-4429) 

24  CFR  203  Mortgage  Insurance  Premium  Reduction  in  Central  Cities  (FR-4284)  '. 

24  CFR  203  Single  Family  Mortgage  Insurance;  Direct  Endorsement  and  Automated  Undenwriting  (F  M311) 

24  CFR  203  Sources  of  Homebuyer  Downpayment  (FR-4469) 

24  CFR  203  Single  Family  Claim  Reform  and  Sble  of  Property  (FR-4470) 

24  CFR  236  Rehabilitation  Grants  for  Certain  tAjltifamily  Projects  (FR-4465) 

24  CFR  245  Tenant  Participation  in  Multifamily  Housing  Projects  (FR-4403)  . 

24  CFR  291  Officer  Next  Door  Program  (FR-4277)  

24  CFR  402  Renewal  of  Expiring  Section  8  Project-Based  Assistance  Contract  (FR-4551) 

24  CFR  891  Supportive  Housing  for  the  Elder^  and  Persons  with  Disabilities;  Duration  of  Capital 
4466)  ' 


sry 
ania 


24  CFR  3280  Manufactured  Home  Constmction!  and  Safety  Standards  (FR-4376) 

24  CFR  3280  Federal  Manufactured  Housing  Program;  Definition  of  Manufactured  Home  (FR-4508) 

24  CFR  3500  RESPA:  Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780)  


\dvanc8  (PR- 


Regulation 

Identification 

Number 


2502-AH44 
2502-AG87 
2502-AH02 
2502-AH03 
2502-AH29 
2502-AH07 
2502-AH15 
2502-AH38 
2502-AH39 
2502-AH35 
2502-AH32 
2502-AH37 
2502-AH47 

2502-AH36 
2502-AH23 
2502-AH43 
2502-AG40 


HUD 
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1303 
1304 
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^  Office  of  Housing— Final  Rule  Stage  (Continued) 

Sequence 
Number 

.      -      Title 

Regulation 

Identification 

Numt)er 

1291 

24  CFR  3500  Amendment  to  RESPA;  Exemption  for  Employer  Payments  to  Employees  Who  Make  LJke-ProvKter 
Refen-als,  and  Other  Amendments  (FR-4173)  

2502-AG88 

1292 

24  CFR  3500  RESPA  Statements  of  Polrcy  Regarding  Certain  Private  Mortgage  Insurance  Arrangements  (FR- 
4342)  

2502-AH19 

Office  of  Housing — Completed  Actions 

Sequence 
Number 

Title 

Regulatkjn 

Identifkatkjn 

Numt)er 

1293 

24  CFR  201  Title  1  Property  Impnwement  and  Manufactured  Home  Loan  Insurance  Programs  (FR-4242)  

2502-AG94 

1294 

24  CFR  206  Home  Equity  Conversion  Mortgages;  Right  of  First  Refusal  Permitted  for  Condominium  Associatwns 
(FR-4267) 

2502-AG93 

1295 

24  CFR  290  Up-Front  Grants  in  the  Disposition  of  Multifamily  Projects  (FR-4310)  

2502-AH12 

Office  of  Community  Planning  and  Development — Proposed  Rule  Stage 


Sequence 
l^umber 

Title 

Regulatk>n 

ldentifk:atk>n 

Number 

1296 
1297 

24  CFR  570  CDBG  Slum/Blight  National  Objective  Rule  (FR-4487)  

24  CFR  570  Prohibition  on  Use  of  CDBG  Assistance  for  Job-Pirating  Activities  (FR-4556) 

2506-AB94 
2506-AC04 

1298 

24  CFR  574  HOPWA  Rental  Assistance  Options  and  Technkal  Changes  (FR-4467)  

2506-AC02 

Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Sequence 
Number 

Title 

Regutatk)n 

Identification 

Numtier 

1299 

24  CFR  570  CDBG  Program  for  States;  Community  Revitalizatran  Strategy  Requirements  &  Miscellaneous  Tech- 
nkal  Amendments  (FR-4081 ) 

2506-AB83 

1300 

24  CFR  570  CDBG  Program  Regulations  on  Pre-Award  Cost  and  New  Housing  Constructkm  (FR-4559)  

2506-AC06 

1301 

24  CFR  583  Supportive  Housing  Program — Increasing  Operating  Cost  Percentage  (FR-4576)  

2506-AC05 

Office  of  Community  Planning  and  Development — Completed  Actions 


24  CFR  000  Administrative  Guidelines  for  CPD  Programs;  Section  102(d)  Limitation  on  Combining  Other  Govern- 
ment Assistance  With  CPD  Housing  Assistance  (FR-3135) 

24  CFR  570  Community  Development  Block  Grant  Program;  Clarificatkjn  of  the  Nature  of  Required  CDBG  Ex- 
penditure Documentation  (FR-4449)  

24  CFR  576  Emergency  Shelter  Grants  Program  (FR-4330)  


2506-AB74 

2506-ACOO 
2506-AB99 


Govemment  National  Mortgage  Association— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulatk>n 

Identification 

Number 

1305 

24  CFR  300.3  Ginnie  Mae— Finance— NAHASDA  Implementatksn  (FR-4215)  

2503-AA1 1 

22842 
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Government  National  Mortgage  Association — Final  Rule  Stage 


Sequence 
Number 


1306 


Sequence 
Number 


1307 


Title 


24  CFR  300  Elimination  of  Physical  Certificate  lor  Issued  Securities  (FR-4533) 


Regulation 

Identification 

Number 


2503-AA14 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stag0 


Title 


24  CFR  115  Certification  and  Funding  of  State  pnd  Local  Fair  Housing  Enforcement  Agencies  (FR-4fe92) 


-4feg 


Regulation 

Identification 

Number 


2529-AA85 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1308 

24  CFR  100  Fair  Housing  Act  Regulation;  Conl 

National  Standards  Institute  (ANSI)  (FR-4554) 

24  CFR  135  Economic  Opportunities  for  Low-  a 

bmriing  Amendment;  Update  to  Reflect  Current  Editio 

1  of  American 

2529-AAafl 

1309 

nd  Very-Low-Income  Persons  (FR-2898)  

2529-AA49 

Office  of  Fair  Housing  arid  Equal  Opportunity— Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

1310 

24  CFR  180  Civil  Money  Penalties  for  Fair  Hou 

ling  Act  Violations  (FR-4302) 

2529- AA83 

1311 

24  CFR  570  Fair  Housing  Planning  Performano 

B  Standard  (FR-4133) 

2529-AA81 

Office  of  Adm  nistration — Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

1312 

48  CFR  2401  HUD  Acquisition  Regulation— II  (1 
48  CFR  2409  HUD  Acquisition  Regulation  (FR-J 

R-4115) 

2535- AA24 

1313 

291) 



2535-AA25 

Office  of  the  lnspe< 

:tor  General— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1314 

24  CFR  2003  Implementation  of  Privacy  Act  of 

974(FR-4575) 

2508-AA1 1 

Office  of  Public  a 

Id  Indian  Housing— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1315 

24  CFR  1000  HUD  Policy  for  the  Administration 
(FR-4580) 

of  HUD  Programs  on  Indian  Reservations  and  Othei 

Indian  Areas 

2577-AC06 

• 

"'".-■ 

-.. 
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Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


1316 
1317 

1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 
1326 
1327 
1328 


24  CFR  901  Resident  Survey  Information  Disclosure  Requirements— Privacy  Act  (FR-4393) 

24  CFR  901  Quality  Assurance  Review  of  Independent  Public  Auditors  by  Real  Estate  Assessment  Center  Staff 

(FR-4394) 

24  CFR  903  Public  Housing  Agency  Plan  (FR-4420)  

24  CFR  905  Public  Housing  Capital  Program  (FR-4507)  

24  CFR  941  Public  Housing  Development  Total  DevelO)3ment  Cost  (TDC)  (FR-4489)  

24  CFR  941  Mixed-Finance  Public  Housing  Development  (FR-4499) 

24  CFR  945  Designated  Housing  Program  Amendments  (FR-3964)  

24  CFR  964  Resident  Opportunities  and  Supportive  Services  (FR-4525) 

24  CFR  970  Demolition  and  Disposition  of  Public  Housing  (FR-4500)  

24  CFR  985  Section  8  Management  Assessment  Program  (SEMAP)  New  Performance  Indicators  (FR-4388) 

24  CFR  990  Operating  Fund  Allocation  Formula  (FR-4425) 

24  CFR  1000  Revision  to  Construction  Cost  Limits  for  Native  American  Housing  (FR-4517) 

24  CFR  Ch.  X  HOPE  VI  Program  (FR-4530)  


2577-AB84 

2577-AB85 
2577-AB89 
2577-AC16 
2577-AC05 
2577-AC09 
2577-AB57 
2577-AC07 
2577-AC11 
2577-AB83 
2577-AB88 
2577-AC14 
2577-AC17 
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1329 
1330 

1331 

1332 
1333 
1334 
1335 
1336 
1337 
1338 


24  CFR  5  Pet  Ownership  in  Public  Housing  (FR-4437) 

24  CFR  791  Review  of  Applications  for  Housing  Assistance  and  Allocations  of  Housing  Assistance  Funds  (FR- 
4477)  

24  CFR  882  Section  8  Moderate  Rehabilitation  Program  Executing  or  Terminating  Leases  on  Moderate  Rehabilita- 
tion Units  (FR-4472)  

24  CFR  943  Consortia  of  PuWic  Housing  Agencies  and  Joint  Venture  (FR-4474)  

24  CFR  964  Direct  Funding  of  Public  Housing  Resident  Management  Corporations  (FR-4501)  

24  CFR  972  Required  Conversion  of  Distressed  Public  Housing  to  Tenant-Based  Assistance  (FR-4475) 

24  CFR  972  Voluntary  Conversion  of  Public  Housing  to  Vouchers  (Tenant-Based  Assistance)  (FR-4476)  

24  CFR  982  Section  8  Homeownership  (FR-4427) 

24  CFR  1005  Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241)  

24  CFR  906  Public  Housing  Homeownership  Programs  (FR-4504) 


2577-AB94 

2577-AC03 

2577-AB98 
2577-ACOO 
2577-AC12 
2577-AC01 
2577-AC02 
2577-AB90 
2577-AB78 
2577-AC15 


Office  of  Public  and  Indian  Housing — Completed  Actions 


Sequence 
Number 

Titie 

Regulation 

Identification 

Number 

1339 

24  CFR  902  Public  Housing  Assessment  System  (PHAS);  Amendments  to  the  PHAS  (FR-4497) 

2577-AC08 

1340 

24  CFR  905  Capital  Fund  Allocation  Formula  (FR-4423)  

2577-AB87 

1341 

24  CFR  985  Technical  Amendnrwnt  to  the  Section  8  Management  Assessment  Program  (SEMAP)  (FR-4498)  

2577-AC10 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Prerule  Stage 


1235.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  TREBLE  DAMAGES  FOR 
FAILURE  TO  ENGAGE  IN  LOSS 
MITIGATION  ACTIVITIES  (FR-4553) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7l5u;  12 
use  1735f-14;  42  use  3535(d) 

CFR  Citation:  24  CFR  30;  24  CFR  203 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  601(f)  of  the  fiscal 
year  1999  HUD  Appropriations  Act 
(Pub.L.  105-276.  approved  October  21. 
1998).  Section  601(f)  amends  the 
National  Housing  Act,  which 
establishes  the  basic  framework  for 
HUD's  single  family  mortgage  insurance 


programs.  Specifically,  section  601(f) 
amends  section  230  of  the  National 
Housing  Act  (42  U.S.C.  1715u)  (entitled 
"Authority  to  Assist  Mortgagors  in 
Default")  to  provide  that,  upon  default 
of  an  insured  single  family  mortgage, 
lenders  must  engage  in  loss  mitigation 
activities  for  the  purpose  of  providing 
an  alternative  to  foreclosure.  Further, 
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section  601(f)  amends  section  536  of 
the  National  Housing  Act  (12  U.S.C. 
1735f-14)  (entitled  "Civil  Money 
Penalties  Against  Mortgagees,  Lenders, 
and  Other  Participants  in  FHA 
Programs")  to  provide  for  the 
imposition  of  treble  civil  money 
penalties  on  lenders  that  foil  to  engage 
in  loss  mitigation  activities,  as  required 
under  amended  section  230. 


Timetable: 


Action 


ANPRM 


Data 


FR  Cite 


Prerule  Stage 


05/00/00 


Regulaton^  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Joseph  McCloskey, 
Director,  Sing  e  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

PIN:  2501-AdB6 


dse 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1236.  REVISIONS  TO  HUD'S 
FREEDOIM  OF  INFORMATION  ACT 
(FOIA)  REGULATIONS  (FR-4292) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  3535(d);  5 
use  552 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  Freedom  of  Information 
Act  (FOIA)  regulations  in  their  entirety. 
The  rule  would  implement  the 
amendments  made  by  the  Electronic 
Freedom  of  Information  Act  to  FOLA. 
The  proposed  rule  would  also  rewrite 
the  FOIA  regulations  using  plain 
language.  Plain  language  is  an  approach 
to  writing  that  promotes  responsive, 
accessible,  and  understandable  written 
communication.  The  rule  would  also 
make  various  streamlining  and 
organizational  changes  to  the 
regulations.  These  proposed 
amendments  would  simplify  and 
improve  the  clarity  of  the  HUD's  FOL\ 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shari  Weaver,  Deputy 

Managing  Attorney  for  FOIA, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Counsel 

Phone:  202  708-3866 

RIN:  2501-AC51 


1237.  PROCEDURES  FOR  THE 
COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  (FR-4318) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmei^t  effort.  It  will  revise  text  in 
the  CFR  to  I  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3701 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  woiUd  amend  the 
Department's  procedures  for  the 
collection  of  claims  by  (1)  moving  the 
designation  of  the  Department's  Claims 
Officer  from  the  Office  of 
Administration  to  the  Office  of  the 
Chief  Financial  Officer,  and  (2)  revising 
the  regulations  at  24  CFR  part  17 
pertaining  to  administrative  offset,  tax 
refund  offset,  and  salary  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wallace  Gamer, 
Director,  Finance  Planning  &  Analysis 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202i  708-0654 

RIN:  2501-AC48 


1238.  •  PROHIBITED  PURCHASERS 
OF  HUD-INSURED  AND  HUD-OWNED 
MULTIFAMLY  PROJECTS  (FR-4583) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3701  to  3717; 
12  USC  17>lz-ll 

CFR  Citation:  24  CFR  27;  24  CFR  290 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prohibit  a  defaulting  mortgagor  or 
related  parties  from  bidding  on  or 
acquiring  HUD-insured  or  HUD-owned 
multifamily  projects. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Majrc  Harris, 
Supervisory  Project  Manager,  Office  of 
Portfolio  Management  in  Multifamily 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  MulUfamily  Housing 
Management 
Phone:  202  708-2654 

RIN:  2501-ACB9 

1239.  AMENDMENTS  TO  HUD'S  CIVIL 
MONEY  PENALTY  REGULATIONS  (FR- 
4399) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  170lq  to  1; 
12  USC  1703;  J2  USC  17231;  12  USC 
1735f  to  14;  12  USC  1735f  to  15;  15 
USC  1717a;  28  USC  2461  note;  42  USC 
1437Z  to  1;  42 'USC  3535(d) 

CFR  Citation:  24  CFR  30 

Legal  Deadline:  NPRM,  Statutory, 
October  27,  1998. 

AtMtract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65,  approved  October  27 
1997)  (the  Act)  made  several 
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amendments  to  strengthen  HUD's 
enforcement  authority.  This  rule 
addresses  those  amendments  that 
require  rulemaking  for  implementation, 
as  follows.  The  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifamily  insured  housing 
programs.  The  Act  also  amends  the 
United  States  Housing  Act  of  1937  (the 
statutory  authority  for  HUD's  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  section  8  Housing  Assistance 
Pajonent  contracts.  In  accordance  with 
the  Act,  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  a  proposed  rule.  The  rule  would 
incorporate  these  amendments  in 
HUD's  civil  money  penalty  regulations 
located  at  24  CFR  part  30. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Frederick  Regetz, 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC64 


1241.  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC:  NON-MORTGAGE 
INVESTMENTS  (FR-4297) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  4501  to  4641; 
PL  101-73 

CFR  Citation:  24  CFR  81 


Action 


Date         FR  Cite        Legal  Deadline:  None 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

RIN:  2501-AC56 

1240.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILmr  (FR-4523) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707  note;  25 
USC  4115;  42  USC  1437o(i)(l);  42  USC 
1437o(i)(2);  42  USC  1437x;  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304(g) 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

■  Aisstract:  This  proposed  rule  woald 
make  a  number  of  changes  to  24  CFR 
part  58.  Part  58  implements  statutory 
authorities  that  permit  certain  entities 
other  than  HUD  to  assume  HUD's 
environmental  review  responsibilities 
for  various  HUD  programs.  HUD 
proposes  to  update  the  list  of  programs 
and  statutory  authorities  covered  by 
part  58  and  to  otherwise  update  the 
part. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 


05/00/00 


Atistract:  Through  a  notice  published 
on  12/30/97,  HUD  sought  comments 
from  the  public  regarding  a  possible 
future  proposed  rule  on  non-mortgage 
investments  to  amend  HUD's 
regulations  at  24  CFR  part  81  governing 
Freddie  Mac  and  Fannie  Mae  (both  are 
known  as  Government  Sponsored 
Enterprises  or  GSEs).  Under  their 
respective  Charters,  the  GSEs  have 
broad  authority  to  invest  their  funds. 
At  the  same  time,  the  Secretary  has 
general  regxilatory  power  over  the  GSEs 
to  ensure  that  the  purposes  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act  are 
accomplished.  HUD's  current  GSE 
regulations  do  not  contain  specific 
provisions  concerning  non-mortgage 
investments  by  the  GSEs.  Based  on 
comments  received  and  its  analysis, 
HUD  may  issue  a  proposed  rule  on  this 
subject. 

Timetable: 


Action 


Date 


FR  ON* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/30/97  62  FR  68060 
03/30/98 


05/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  Fishbein, 
Senior  Advisor  to  the  Assistant 


Secretary  for  Housing  Sponsored 
Enterprise  Oversight,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3600 

RIN:  2501-AC41 


1242.  SECRETARY  OF  HUD'S 
REGUUkTION  OF  FANNIE  MAE  AND 
FREDDIE  MAC:  PURCHASE  GOALS 
(FR-4494) 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

l-egal  Authority:  12  USC  1451  et  seq; 
12  USC  1716  to  1723h;  12  USC  4501 
to  4641;  28  USC  2641;  42  USC  3535(d): 
42  USC  3601  to  3619 

CFR  Citation:  24  CFR  81 

l-egal  Deadline:  None 

Abstract:  Through  this  rule,  the 
Department  is  issiiing  new  housing  goal 
levels  for  the  purchase  of  mortgages  by 
Fannie  Mae  and  the  Freddie  Mac 
(collectively,  the  Government 
Sponsored  Enterprises,  or  GSEs)  for 
calendar  years  2000  through  2003.  In 
accordance  with  the  Federal  Housing 
Enterprise  Financial  Safety  and 
Soimdness  Act  of  1992,  this  rule 
establishes  new  goal  levels  for 
purchasing  of  mortgages  financing  low- 
and  moderate-income  housing,  special 
affordable  housing,  and  housing  in 
central  cities,  rural  areas,  and  other 
underserved  areas.  This  rule  also 
clarifies  HUD's  guidelines  for  coimting 
different  types  of  mortgage  purchases 
toward  those  goals,  and  provides 
greater  public  access  to  certain  types 
of  mortgage  data  in  HUD's  public  use 
database. 

Timetable: 


Action 


Date         FR  CMa 


NPRM 

NPRM  CkMnment 

Period  End 
Final  Action 


03/09/00  65  FR  12632 
05/08/00 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  Fishbein, 
Senior  Advisor  to  the  Assistant 
Secretary  for  Housing  Sponsored 
Enterprise  Oversight,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3600 

RIN:  2501-AC60 


i'.t»ILMItilir.i"'H.I 
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1243.  •  TENANT  INCOME 
VERIHCATION:  RESOLVING 
DISCREPANCIES  AND 
ENFORCEMENT  ACTION  (FR-4535) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1437z-4;  42 
use  3535(d) 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  strengthen 
income  verification  process  and 
promote  integrity  in  the  rental 
assistance  programs.  It  would 


accomplish  this  goal  by  establishing 
explicit  re<juirements  for  administrators 
of  HUD's  rental  assistance  programs  to 
resolve  income  discrepancies  that  are 
identified  through  HUD's  computerized 
income  verification  program;  by 
establishing  a  uniform  policy  for  tenant 
reporting  of  income  increases  between 
regularly  scheduled  annual 
redeterminations  of  income  and 
resulting  redetermination  of  income- 
based  rental  payments;  and  by 
establishing  requirements  for  program 
administrators  to  take  sanctions  against 


iamiliss 


assisted  fi 
discrepancies 

Timetable: 


whose  income 
ire  not  resolved. 


Action 


Date 


PR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

RIN:  2501-AC65 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1244.  COMMON  RULE: 
NONDISCRIMINATION  IN 
EDUCATIONAL  ACTIVITIES  (FR-4301) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1681  to  1683; 

20  USC  1685  to  1688 

CFR  Citation:  24  CFR  3 

Legal  Deadline:  None 

Abstract:  This  is  HUD's  component  of 
a  common  rule  coordinated  by  the 
Department  of  Justice  to  implement 
amendments  made  to  title  IX  of  the 
Education  Amendments  of  1972  which 
prohibit  discrimination  on  the  basis  of 
sex  in  all  federally  funded  educational 
activities. 

Timetable: 


1245.  NONDISCRIMINATION  BASED 
ON  DISABLJTY;  MULTIFAMILY 
HOMEOWNERSHIP  PROJECTS  (FR- 
4317) 

Priority:  Ofter  Significant 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
applicability  of  HUD's  requirements 
imder  section  504  of  the  Rehabilitation 
Act  of  19731  to  multifamily 
homeownership  projects.  It  will  also 
replace  the  term  "handicap"  with 
"disability"  to  conform  to  the 
Rehabilitation  Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58589 
12/28/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Local 

Agency  Contact:  Betsy  Ryan,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  619-8041 

RIN:  2501-AC42 


Interim  Final  Iflule         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kent,  Director, 
Program  Compliance  and  Disability 
Rights  Support  Division,  Department  of 
Housing  aiiid  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportimity 
Phone:  2021708-2333 

RIN:  2501-AC47 

1246.  LIMITED  DENIAL  OF 
PARTICIPATION  —  CLARIHCATION 
OF  CONSOUDATION  OF  DEBARMENT 
AND  SUSPENSION  PROCEDURES 
(FR-4505) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  701  et  seq 


CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract:  HUD's  regulations  at  24  CFR 
part  24.713(c)(2)  provide  that  if  HUD 
issues  a  Limited  Denial  of  Participation 
(LDP)  and  then  subsequently  issues  or 
proposed  debarment  based  on  the  same 
transacfion(s)  or  conduct  as  the  LDP, 
and  the  respondent  contests  the 
suspension  or  proposed  debarment, 
then  "the  proceedings  shall  be 
consolidated  and  the  debarring  or 
suspending  official  shall  issue  a  final 
decision  as  to  both  the  limited  denial 
of  participation  and  the  debarment 
suspension."  Tfhis  final  rule  will  clarify 
that  under  the  circumstances  discussed 
above,  jurisdiction  of  the  hearing  officer 
to  hear  the  LDP  imder  24  CFR  part  24, 
subpart,  G,  is  divested  and  transferred 
to  the  Debarring  Official  who  will  enter 
a  decision  on  both  the  LDP  and  the 
debarment  or  suspension. 

Timetable: 


Action 


Final  Adlion 


Date 


FR  Cite 


05/00«)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Herold, 
Enforcement  Center,  Legal  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-3856 

RIN:  2501-ACdl 
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HUD— HUDSEC 


Rnal  Rule  Stage 


1247.  AMENDMENTS  TO  HUD'S 
MORTGAGEE  REVIEW  BOARD  AND 
CIVIL  MONEY  PENALTY 
REGULATIONS  (FR-4308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I70lq  to 
1701ql;  12  USC  1703;  12  USC  1708(c) 
to  1708(d);  12  USC  1709(s):  12  USC 
1715b;  12  USC  17231;  12  USC  1735f 
to  1735fl5;  15  USC  1717a;  28  USC 
2461  note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  This  interim  rule  makes 
conforming  changes  to  HUD  regtilations 
to  reflect  statutory  changes  made  by  the 
Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (the 
Multifamily  Reform  Act).  Among  other 
amendments,  the  Multifamily  Reform 
Act  provides  that  a  suspension  issued 
by  the  HUD  Mortgagee  Review  Board 
is  effective,  without  previous  30-day 
written  notice  of  violation  to  the 
mortgagee,  if  there  is  sufficient 
evidence  that  immediate  action  is 
required  to  protect  the  financial 
interests  of  HUD  or  the  public.  The 
Multifemily  Reform  Act  also  expanded 
the  list  of  persons  and  types  of 
violations  subject  to  a  civil  money 
penalty  imder  PiUD's  insured  housing 
programs.  The  interim  rule  also  makes 
three  clarifying  non-substantive 
amendments  to  these  regulations.  The 
first  clarifies  imder  what  conditions 
HUD's  Mortgagee  Review  Board  may 
issue  a  suspension.  The  second 
amendment  clarifies  the  effect  of  a 
suspension  or  withdrawal  issued  by  the 
Board.  The  third  clarifies  that  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  may  initiate  a  civil 
money  penalty  imder  the  section  184 
Indian  bousing  loan  guarantee  program. 

Timetable: 


Action 


Date 


FR  Cite 


02/23/00  65  FR  9084 
03/24/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rute         04/24/00 

Comment  Period 

End 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

RIN:  2501-AC44 


1248.  e  ADJUSTMENT  OF  HUD'S  CIVIL 
MONEY  PENALTIES  PURSUANT  TO 
THE  FEDERAL  CIVIL  PENALTIES 
INFLATION  ADJUSTMENT  ACT  OF 
1990.  (FR-4555) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  24  CFR  28;  24  CFR  30; 

24  CFR  81;  24  CFR  3282;  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  adjust 
for  inflation  the  maximum  amounts  of 
HUD's  civil  money  penalties,  as 
required  by  the  Federal  Civil  Money 
Penalties  Inflation  Adjustment  Act  of 
1990  (28  U.S.C.  2461  note),  as  amended 
by  the  Debt  Collection  Improvement 
Act  of  1996  (31  U.S.C.  3701  note).  HUD 
is  required  to  adjust  the  maximum 
amounts  of  its  civil  money  penalties  at 
least  once  every  4  years.  HUD  last 
adjusted  these  maximum  amounts  in  a 
final  rule  that  became  effective  October 
24,  1996  (61  FR  50208).  Accordingly, 
HUD  must  adjust  the  maximum 
amounts  of  its  civil  money  penalties 
before  October  24,  2000. 

Timetable: 


Action 


Date         FR  Cite 


Rnal  Action 


OSAXVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Camilla  E.  Acevedo. 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel 
Phone:  202  708-3055 

RIN:  2501-AC67 

1249.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  (FR-4258) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  PL 

104-156 

CFR  Citation:  24  CFR  45 


Legal  Deadline:  None 

Abstract:  This  rule  adopts  the  final 
revision  of  0MB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  uniform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awards  and  to  implement  the 
Single  Audit  Act  Amendments  of  1996. 
OMB  Circular  A-128  "Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  under  Circular  A-133. 

Timetable: 


Action 

Date         FR  Cite 

Interim  Final  Rule 

11/18/97  62  FR  61616 

Interim  Final  Rule 
Effective 

12/18/97 

Interim  Final  Rule 
Comment  Period 
End 

01/20/98 

Final  Action 

OSAXVOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectad:  State, 
Local 

Additional  Information:  This  regulation 
has  been  reported  elsewhere  under  RIN 
2501-AC40. 

Agency  Contact:  James  Heist,  Director, 
Financial  Audits  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC39 


1250.  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  EO 

11990 

CFR  citation:  24  CFR  55 

Legal  Deadline:  None 

Abstract:  This  rule  adopts  procedures 
to  implement  Executive  Order  11990 
"Protection  of  Wetlands."  This  rule 
amends  part  55  to  implement  the 
procedures  for  wetlands  protection  in 
accordance  with  Executive  Order 
11990.  The  rule  makes  several  other 
changes  including  expanding  the 
number  of  HUD  programs  that  are 
subject  to  the  four-step  decision-making 
process  for  ensuring  compliance  with 
part  55. 
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Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/98  63  FR  30046 
08/03/98 

04/00/00 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Enviroiunental  Review  Division, 
Department  of  Housing  and  Urban 
Envelopment,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 


1251.  •  ADOPTION  OF  REVISIONS  TO 
0MB  CIRCULAR  A-110  (FR-4573) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  84 

Legal  Deadline:  None 

AtMtract:  This  document  presents  an 
interim  final  revision  to  the 
codification,  at  24  CFR  part  84,  Office 
of  Management  and  Budget  (OMB) 
Ciroilar  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  OMB  issued 
a  final  revision  to  Circular  A-110  on 
September  30,  1999,  as  requires  by 
Public  Law  105-227.  It  was  published 
in  the  Federal  Register  on  October  8, 
1999.  This  interim  rule  will  provide 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final  Rule         05/00/00 

Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entltiee  Affected:  No 

Government  L^veie  Affected:  None 

Agency  Contact:  William  E. 
Dobrzykowski,  Deputy  Chief  Financial 
Officer,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary 


Phone:  202  708-0650 
RIN:  2501-AC68 


1252.  CLARIFYING  AMENDMENTS  TO 
CONSOLIDATED  SUBMISSION  FOR 
COMMUNITY  PLANNING  AND 
DEVELOPMENT  PROGRAMS  (FR- 
4333)  I 

Priority:  Suostantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

AtMtract:  This  rule  would  amend  24 
CFR  part  91  to  address  comments  and 
issues  raised  by  members  of  the  public 
on  the  Consolidated  Plan  regulations  in 
part  91  and  issues  regarding 
coordination  with  the  Public  Housing 
Agency  (PHA)  Plan,  including  issues 
such  as  the  consistent  of  the  PHA  Plan 
with  the  Coasolidated  Plan. 

Timetable: 


Action 


Date         FR  CIta 


Final  Action  05/00/00 

Regulatory  Flexibility  Anaiyaie 
Required:  No 

Government  l^vela  Affected:  Local 

Agency  Contact:  Salvatore  Sclafani, 
Office  of  Executive  Services, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1283 

RIN:  2501-AC54 

1253.  CONSOUDATED  PLAN 
AMENDMEffrS;  NEEDS  OF  PUBLIC 
HOUSING  AND  TREATMENT  OF 
TROUBLED  PHAS  (FR-4518) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  12705;  42 
USC  3535(dl 

CFR  CftatlOII:  24  CFR  91 

l.egal  Deadline:  None 

Abatract:  This  rule  amends  the 
Consolidated  Plan  regulations  to 
conform  to  recent  statutory 
requirements  that  a  consolidated  plan 
fi'om  a  State  or  unit  of  general  local 
government  In  which  any  troubled  PHA 
is  located  must  describe  the  manner  in 
which  it  will  help  address  the  needs 
of  public  housing  and  that  a 
consolidated  plan  must  include  a 
description  of  the  manner  in  which  the 
State  or  unit  will  provide  assistance  to 
remove  the  PHA's  troubled  designation. 


Timetable: 


Rnat  Rule  Stage 


Action 


Date 


FR  Cita 


Interim  Final  Rule 


04/00«X) 


Regulatory  Flexibility  Anaiyaie 
Required:  No   i       . 

Government  Leveia  Affected:  State, 
Local 

Agency  Contact:  Salvatore  Sclafani, 
Office  of  Executive  Services, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development 
Phone:  202  708tl283 

RIN:  2501-AC6fe 


1254.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  — 
ADDITIONAL  STREAMUNING  (FR- 
4111) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12701  to  . . 
12839;  42  USC  8535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

AlMtract:  This  rule  makes  final  a 
provision  published  as  an  interim  rule 
on  August  22,  1997,  with  respect  to 
rents  for  over-income  tenants  in  HOME- 
assisted  units  that  "float."  This  rule 
also  makes  other  technical 
clarifications. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


12/11/96  61  FR  65298 
02/10/97 

08/22/97  62  FR  44838 
09/22/97 


Comment  Period  Bid    1 0/21/97 


Rnal  Action 


06/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Mary  Kolesar, 
Director,  Office  of  Afi^ordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Platming  and  Development 
Phone:  202  708-12470 

RIN:  2501-AC3^ 
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Final  Rula  Stage 


1255.  ADOPTION  OF  REVISED  OMB 
CIRCULAR  A-133;  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  THE  SINGLE  AUDIT  ACT 
AMENDMENTS  OF  1996;  TECHNICAL 
AMENDMENTS  (FR-4296) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  576;  24  CFR  583; 
24  CFR  582;  24  CFR  236;  24  CFR  511; 
24  CFR  570;  24  CFR  572;  24  CFR  574; 
24  CFR  202;  24  CFR  280;  24  CFR  200; 
24  CFR  125;  24  CFR  585;  24  CFR  700; 
24  CFR  92;  ... 

l-egai  Deadline:  None 

Abstract:  On  June  30,  1997,  OMB 
published  revised  Circular  A-133  to 
implement  the  Single  Audit  Act 
Amendments  of  1996.  The  Act  sets 
forth  requirements  for  obtaining 
consistency  and  uniformity  among 
Federal  agencies  for  the  audit  of  States, 
local  governments,  and  non-profit 
organizations  expending  Federal 
awards.  HUD  adopted  the  revised 
circular  in  November  1997.  This  final 
rule  makes  technical  amendments 
throughout  title  24  of  the  Code  of 
Federal  Regulations  to  correct 
references  outdated  as  a  result  of  the 
revised  circular. 


Timetable: 


Action 


Data 


FR  CKa 


Final  Action 


05/00/00 


Regulatory  Rexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Heist,  Director, 
Financial  Audits  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC43 


1256.  ONE-STRIKE  SCREENING  AND 
EVICTION  FOR  DRUG  ABUSE  AND 
OTHER  CRIMINAL  ACTIVITY  (FR-4495) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437a;  42 

USC  1437c;  42  USC  1437d;  42  USC 
3525(d) 

CFR  Citation:  24  CFR  200;  24  CFR  247; 
24  CFR  5;  24  CFR  880;  24  CFR  882; 
24  CFR  884;  24  CFR  891;  24  CFR  960; 
24  CFR  966;  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
for  public  housing  and  Section  8 
assisted  housing  programs,  and  for 
other  HUD-assisted  housing  programs. 


The  rule  gives  public  housing  agencies 
and  assisted  housing  owners  the  tools 
for  adopting  and  implementing  fair, 
effective  and  comprehensive  policies 
for  denying  admission  to  applicants 
who  engage  in  illegal  drug  use  or  other 
criminal  acti\'ity,  and  for  evicting  or 
terminating  assistance  of  persons  who 
engage  in  such  activity.  The  final  rule 
takes  into  consideration  public 
comments  received  on  the  proposed 
rule. 

Timetable: 

Action  Data         FR  CKa 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/23/99  64  FR  40262 
09/21/99 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gloria  Cousar,  Deputy 
Assistant  Secretary  for  Public  and 
Assisted  Housing  Delivery,  Department 
of  Housing  and  Urban  Developm«nt> ; 
Office  of  Public  and  hidian  Housing 
Phone:  202  708-1380 

RIN:  2501-AC63 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1257.  CHANGES  TO  ADMISSION  AND 
OCCUPANCY  REQUIREMENTS  IN  THE 
PUBUC  HOUSING  AND  SECTION  8 
HOUSING  ASSISTANCE  PROGRAMS 
(FR-4485) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5;  24  CFR  960; 
24  CFR  966;  24  CFR  984 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  03/29/00  65  FR  16692 

Final  Action  Effective    04/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Local 

Agency  Contact:  Patricia  Amaudo 
Phone:  202  708-0744 

RIN:  2501-AC59 


1258.  UMITED  DENIAL  OF 
PARTICIPATION  IN  HUD  PROGRAMS; 
CLARIFYING  AMENDMENTS  (FR-3975) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  24 

Completed: 


Reason 


Data 


FR  Cita 


Wittidrawn 


02/25/00 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Dane  Narode 
Phone:  202  708-2350 

RIN:  2501-AC08 


1259.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-4329) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  92 


Completed: 


Reason 


Data 


FR  CIta 


Withdrawn 


02/25/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar 
Phone:  202  708-2470 

RIN:  2501-AC53 


22850 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


HUD— HUDSEC 


Completed  Actions 


1260.  UNIFORM  PHYSICAL 
CONDITIONS  AND  PHYSICAL 
INSPECTION  REQUIREMENTS  FOR 
CERTAIN  HUD  MULTIFAMILY 
HOUSING;  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Timetable: 


Action 


Data         FR  Cita 


1261.  MULTIFAMILY  HOUSING 
MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 
PROGRAM  (MARK  TO  MARKET)  AND 
RENEWAL  OF  EXPIRING  SECTION  8 
PROJECT-BASED  ASSISTANCE  (FR- 
4298) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  401;  24  CFR  402 


Completed: 


Raason 


Data  FR  CHa 


Duplicate  of  RIN  2501-  02/25/00 
AC45 


RIN:  2501-AC:45 


Final  Action  03/22/00  65  FR  15452 

Final  Action  Effective    04/21/00 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Levela  Affected:  Local 

Agency  Contact:  Dan  Svillivan 
Phone:  202  70$-3856 

RIN:  2501-AC^7 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Housing  (OH) 


Proposed  Rule  Stage 


1262.  USE  OF  MATERIALS 
BULLETINS  USED  IN  THE  HUD 
BUILDING  PRODUCTS  STANDARDS 
AND  CERTIRCATION  PROGRAM  (FR- 
4391) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I735e;  42 
use  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
adopt  several  Use  of  Materials  Bulletins 
and  references  related  to  national 
voluntary  consensus  standards  in 
accordance  with  0MB  Circular  No.  A- 
119.  The  proposed  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  affixes  to  the 
certified  product.  The  labeling  of  these 
products  is  in  the  public  interest 
because  it  will  allow  consumers  to 
readily  identify  those  products  that 
comply  with  existing  voluntary 
consensus  standards.  In  addition,  the 
proposed  rule  would  eliminate  the 
need  for  manufacturers  of  these 
building  products  to  seek  HUD 
acceptance  for  individual  products. 
Under  the  proposed  rule,  HUD  would 
accept  these  products  on  a  generic  basis 
for  use  in  properties  covered  under  the 
HUD  mortgage  insurance  programs. 
This  would  result  in  the  streamlining 
of  existing  HUD  requirements.  The 
proposed  rule  would  also  specify  the 
frequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD. 


Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  J  05/00/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitlea  Affected:  No 

Government  levela  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH28 


1263.  STRB^GTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  AND  TITLE  I 
LENDERHTTLE  ii  MORTGAGEE 
APPROVAL  REQUIREMENTS  (FR- 
4246)  I 

Priority:  Other  Significant 

Legal  Autti^rity:  12  USC  1703;  12  USC 
1709;  12  U3C  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Legal  Deadline:  None 

Abatract:  This  rule  proposes  to  amend 
HUD's  regulations  for  the  Title  I 
Property  Improvement  and 
Manufactured  Housing  Loan  Insurance 
programs.  The  changes  are  designed  to 
enhance  program  controls  and 
strengthen  t^e  financial  viability  of  the 
programs.  Among  other  amendments, 
this  proposed  rule  would  require  that 
lenders  disburse  the  proceeds  of  a 
direct  property  improvement  loan  in 
excess  of  $7,500  using  a  draw  system. 


similar  to  that  used  in  construction 
lending;  expand  and  strengthen  the  on- 
site  inspection  requirements  applicable 
to  dealer  and  direct  property 
improvement  loans;  and  require  that  a 
lien  securing  a  property  improvement 
loan  must  occupy  no  less  than  a  second 
lien  position.  The  proposed  rule  also 
proposes  to  increase  the  insujrance 
charge  for  Title  I  property  improvement 
and  manufactured  housing  loan 
insurance.  Additionally,  the  proposed 
rule  would  also  conform  the  liquidity 
requirements  apphcable  to  the  Title  I 
program  to  those  currently  applicable 
to  the  Title  II  Single  Family  Mortgage 
Insurance  program.  Finally,  the  rule 
would  increase  the  net  worth 
requirements  applicable  to  both  the 
Title  I  and  Title  II  programs. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


03/30/00  65  FR  17120 
05/30/00  -     ■ 

08/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development,    . 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AGa5 
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1264.  MORTGAGEE  APPROVAL  FOR 
SINGLE  FAMILY  PROGRAMS  • 
PROCEDURES  FOR  TERMINATING 
ORIGINATION  APPROVAL 
AGREEMENTS  AND  PLACEMENT  IN 
CREDIT  WATCH  STATUS  (FR-4492) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

Abatract:  This  ride  would  permit 
HUD/FHA  to  systematically  review 
mortgagees'  early  default  and  claim 
rates  and  place  mortgagees  with  loan 
originations  that  show  an  excessive 
default  and  claim  rate  diuing  the  initial 
24  months  from  endorsement  on  Credit 
Watch  status  or,  in  more  severe  cases, 
terminate  mortgagees'  loan  origination 
approval  authority. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entitlea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Phillip  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1515 

RIN:  2502-AH42 


1265.  SINGLE  FAMILY  APPRAISAL 
ASSESSMENT  (FR-4395) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1708;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would  set 
standards  and  the  process  imder  which 
HUD  will  assess  the  accuracy  of 
appraisals  performed  by  the  single 
family  industry.  HUD  seeks  to  increase 
the  efficiency  of  receipt  of  appraisals 
and  to  monitor  the  appraisals'  accuracy 
through  standardization  and  superior 
quality  control  of  the  end  product. 
Appraisals  are  performed  for 
approximately  1,000,000  home 
purchases  annually. 


NPRM  12/00/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levela  Affected:  None 

RIN:  2502-AH27 

1266.  PARTIAL  PAYMENT  OF  CLAIMS 
FOR  HEALTH  CARE  FACILITIES, 
HOSPITALS  AND  GROUP  PRACTICE 
FACILITIES  (FR-4387) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I735f  to  19 

CFR  Citation:  24  CFR  207;  24  CFR  232; 
24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abatract:  This  rule  woidd  implement 
a  statutory  amendment  which  extended 
HUD's  authority  to  make  partial 
payments  of  claims  on  insured 
mortgages  covering  health  care 
facilities,  hospitals  and  group  practice 
facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Roger  Miller,  Acting 
Director  for  Office  of  Insiu^d  Health 
Facilities,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH25 

1267.  LIMITATION  ON  DISTRIBUTIONS 
(FR-4532) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  221;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883 

Legal  Deadline:  None 

Abatract:  Section  524(a)(1)  of  the 
Midtifamily  Housing  Reform  and 


Affordability  Act  of  1997  (MAHRA) 
allows  for  the  renewal  of  expiring 
Section  8  contracts  at  levels  that  do  not 
exceed  comparable  rents  for  the  local 
area.  In  June  1999  HUD  implemented 
an  Emergency  Initiative  which  grants 
rent  increases  to  certain  project  owners 
of  limited  distribution  projects  who  are 
eligible  for,  and  decide  to  participate 
in,  the  Emergency  Initiative. 

Current  regulatory  provisions  limit  the 
owner's  distribution  to  a  certain 
percent  of  interest  on  the  owner's 
equity  investment.  Limited  waivers  are 
now  being  granted  by  the  Department 
based  on  the  requirements  in  Notice  H- 
99-15,  which  provides  guidance  on  the 
Emergency  Initiative.  This  rule 
establishes  regulations  to  address  this 
issue  on  a  long  term  basis. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05/00/00 

Regulatory  Flexit>lllty  Analyaia 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH46 


1268.  USE  OF  FEDERAL  SURPLUS 
PROPERTY  FOR  SELF-HELP 
HOUSING  (FR-4464) 

Priority:  Other  Significant 

i-egai  Authority:  PL  i05-50m;  ill  Stat 
1167 

CFR  Citation:  24  CFR  270 

Legal  Deadline:  None 

Abatract:  This  nde  will  establish  a 
program  to  transfer  surplus  Federal 
property  to  a  governmental  entity  or  a 
nonprofit  organization  to  develop  as 
self-help  housing  for  low-income 
individuals  or  families.  HUD  will 
operate  the  transfer  program  in 
cooperation  with  the  General  Services 
Administration  which  has  an  ongoing 
program  of  transferring  surplus  Federal 
property  for  public  benefit. 

Tlmetal>la: 


Action 


Data 


FR  Cita 


NPRM 


oeAxvoo 


Regulatory  Flexibility  Analyaia 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Elizabeth  Burdock, 
Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1490 

RIN:  2502-AH34 

1269.  DISPOSITION  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN 
REVITAUZATION  AREAS  (FR-4471) 

Priority:  Other  Significant 

L^gai  Autttority:  12  USC  1701  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  Final,  Statutory, 
October  21,  2000. 

Abstract:  This  proposed  rule  would 
implement  section  602  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999  (Pub.  L.  105-276  112  Stat. 
2461,  approved  October  21,  1998). 
Section  602  directs  HUD  to  carry  out 
a  program  under  which  HUD-owned 
homes  and  mortgages  are  made 
available  in  a  manner  that  promotes 
expanded  homeownership 
opportunities  in  designated 
revitalization  areas.  Under  section  602, 
the  Secretary  will  designate 
revitalization  areas,  in  consultation 
with  affected  units  of  general  local 
government  and  interested  nonprofit 
organizations.  Section  602  provides  that 
the  Secretary  shall  provide  a  preference 
in  the  sale  of  HUD-owned  homes  and 
mortgages  to  nonprofit  organizations  or 
to  the  unit  of  general  local  government 
having  jurisdiction  in  the  revitalization 
area. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH40 


1270.  RELEASE  OF  INFORMATION  TO 
TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR-4531) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUM-ity:  42  USC  1437f  note 

CFR  Citation:  24  CFR  401 

Legal  Deadline:  None 

Abstract:  Tlie  proposed  rule  is 
designed  to  ensure  that  tenants  and 
other  interested  parties  have  access  to 
the  information  needed  for  meaningful 
participation  in  the  development  of  a 
Restructuring  Plan,  while  ensuring 
appropriate  protection  of  legitimate 
interest  of  project  owners  in 
confidential  and  proprietary  business 
informationl 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  I  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Fay,  Office 

of  Multifamily  Housing  Assistance 

Restructurii|g,  Department  of  Housing 

and  Urban  I)evelopment,  Office  of 

Housing 

Phone:  202  708-0001 

RIN:  2502-AH45 

1271.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
(NEW  CONSTRUCTION  SUBSTANTIAL 
REHABILITATION,  STATE  HOUSING 
AGENCIES  AND  SPECIAL 
ALLOCATIONS)  (FR-4479) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-276,  sees  549, 

575, 576. 577 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  886 

Legal  Deadline:  None 

Abstract:  T|iis  rule  will  implement  the 
following  sections  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998:  se^ions  549,  575,  576  and  577. 
These  sections  provide,  among  other 
things,  for  ai  5-year  contract  renewal 
subject  to  fiinding  availability;  "one- 
strike"  provisions;  and  notification  of 
contract  expiration  or  termination. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


06/00/00 


r 


roposed  Rule  Stage 


Regulatory  FleKlblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH41 

1272.  •  MANUFACTURED  HOMES 
CONSTRUCTION  AND  SAFETY 
STANDARDS:  6M0KE  ALARMS  (FR- 
4552)  r 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 


ina: 


Legal  Deadline:  None 

Ai3Stract:  This  proposed  rule  would 
amend  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
revise  the  location  and  placement  of 
smoke  alarms.  The  purpose  of  these 
amendments  is  to  improve  the 
effectiveness  aild  performance  of  smoke 
alarms  in  early  warning  detection  of 
manufactured  home  fires  and  to  reduce 
the  rate  of  fire  fatalities  in  new 
manufactured  bousing. 


Timetable: 

Action 

Date         PR  Cite 

NPRM 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH48 


1273.  SPECIAL  PROCEDURES 
PERMITTiNG  UMITED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-4216) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Autiiorlty:  42  USC  3535(d);  42 
USC  5424 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  a  new 
process,  under  which  manufacturers 
and  State  and  private  inspection 
agencies  could  agree  to  permit  limited 
site  work,  under  certain  conditions,  to 


complete  production  of  manufactured 
homes,  without  prior  approval  by  the 
Secretary.  This  new  process  would 
supplement  the  current  process  for 
approving  alternative  construction 
methods. 

Timetable: 


Action 


Date 


PR  Che 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Itequlred:  Nu 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG92 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


1274.  UNIFORM  PHYSICAL 
CONDITION  STANDARDS  AND 
PHYSICAL  INSPECTION 
REQUIREMENTS  FOR  CERTAIN  HUD 
HOUSING;  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Priority:  Other  Significant 

Legal  Autttority:  12  USC  1701  to  1715; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  for 
multifamily  housing  an  administrative 
process  by  which  (1)  HUD  wrill  notify 
owners,  mortagees  or  contract 
administrators  of  HUD's  assessment  of 
the  physical  condition  of  their 
multifamily  housing;  (2)  the  owners, 
mortagees  or  contract  administrators 
will  be  provided  an  opportunity  to 
review  and  comment  on  HUD's 
physical  condition  assessment  of  the 
multifamily  housing;  and  (3)  HUD  will 
take  action  in  cases  where  the  housing 
is  found  not  to  be  in  compliance  with 
the  physical  condition  standards.  This 
rule  takes  into  consideration  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/26/99  64  FR  66530 
01/25/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected: 

Undetermined 


Agency  Contact:  Keimeth  Hannon, 
Office  of  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AH44 


1275.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d);  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  makes  final  the 
interim  rule  that  implemented  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  imder  the 
Direct  Endorsement  program.  This  rule 
provides  that  eligible  mortgagees  that 
participate  in  the  Lender  Insurance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HUD  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 


reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance. 

Timetable: 


Action 


Date  PR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/02/97  62  FR  30222 
07/02/97 

08/01/97 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG87 

1276.  USE  OF  MATERIALS 
BULLETINS  (FR-4265) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to  I735e; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

LAgal  Deadline:  None 

Abstract:  This  rule,  the  second  of  its 
type,  will  permit  generic  acceptances  of 
additional  building  products  or 
systems.  These  acceptances  are  called 
Use  of  Materials  Bulletins  (UMs).  UMs 
are  issued  to  establish  a  generic  level 
of  acceptability  for  an  individual 
product  or  system,  or  a  group  of  similar 
products  or  systems.  UMs  supersede  3 
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or  more  Material  Releases  (MRs)  for 
generally  similar  products. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/98  63  FR  6798 
04/13/98 

06/00/00 


Reguiatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH02 

1277.  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR-4272) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12709 
Cranston-Gonzalez  National  Affordable 
Housing  Act;  PL  102-486  Energy  Policy 
Act  of  1992 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  new 
construction  in  certain  HUD-insured 
and  -assisted  housing  programs.  HUD 
must  adopt  the  updated  MEC  unless  its 
requirements  do  not  significantly 
increase  energy  efficiency  or  are  not 
technologically  feasible  or  economically 
justified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/98  63  FR  32958 
08/17/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH03 


1278.  SINGLE  FAIMILY  MORTGAGE 
INSURANCE;  APPRAISER  ROSTER 
PLACEMENT  AND  REMOVAL 
PROCEDURES  (FR-4429) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to 
1715Z-18;  412  USC  3535(d) 

CFR  CItatldn:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  On  December  28,  1999,  HUD 
pubished  a  final  rule  (64  FR  72868)  that 
adopted  the  Appraiser  Roster 
placement  procedure  published  in  the 
July  2,  1999,  proposed  rule.  This  final 
rule  would  adopt  the  independent 
Appraiser  Roster  removal  procedure 
provisions  tf  the  July  2,  1999,  proposed 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnient 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


07/02/99  64  FR  36216 
08/02/99 

12/28/99  64  FR  72868 

01/27/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Femiily 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH29 


1279.  MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 
CITIES  (FR-4284) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709;  12  USC 

1715b 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  HUD's 
regulations  in  24  CFR  part  203  to 
permit  HUD  to  reduce  the  Up-Front 
Mortgage  Inlsurance  Premium  from  1.75 
percent  to  1.50  percent  for  qualified 
first-time  homebuyers  with  coimseling 
located  in  "central  cities."  The 
Department  of  Housing  and  Urban 
Development  and  Independent 
Agencies  Appropriations  Act  of  1997 
mandated  t»at  the  Up-Front  Mortgage 
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Insurance  Premium  not  exceed  2.00 
percent  for  firSt-time  homebuyers.  The 
further  reduction  from  1.75  to  1.50  is 
consistent  with  the  Administration's 
homeownership  strategy. 

Tintetabie: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


05/04/98  63  FR  24736 
07/06/98 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen 
Semelsberger,  Single  Family  Home 
Mortgage  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH07 

1280.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  DIRECT  ENDORSEMENT 
AND  AUTOMATED  UNDERWRITING 
(FR-4311) 

Priority:  Substtntive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  | 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d() 

CFR  Citation:  U  CFR  203 

Legal  Deadline:  None 

Abstract:  On  May  29,  1998,  the 
Department  issued  an  interim  rule 
which  amended  the  regulations  on 
Single  Family  Mortgage  Insurance  to 
allow  the  lender  to  accept  the 
classification  firom  an  automated 
undervmting  system  approved  by  FHA 
that  a  borrowed  is  an  accepted  risk.  The 
prior  regiilatory  provision  required  the 
Direct  Endorsement  imderwriter  to 
certify  that  the  underwriter  had 
personally  reviewed  the  credit 
application  and  appraisal  report.  This 
rule  makes  final  the  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/29/98  63  FR  29506 

Final  Action  Effeciive  06/29/98 

Comment  Period  End  07/28/98 

Final  Action  05/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH15 


1281.  SOURCES  OF  HOMEBUYER 
DOWNPAYMENT  (FR-4469) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Section  203(b)(9)  of  the 
National  Housing  Act  requires 
mortgagors  to  pay  on  accoimt  of  the 
property  at  least  3  percent  of  the  cost 
of  acquisition  in  order  for  the  mortgage 
to  be  eligible  for  insurance  by  FHA. 
The  implementing  regulations  at  24 
CFR  203.19  generally  require  that 
borrowers  pay  as  downpayment  in  cash 
or  its  equivalent  at  least  3  percent  of 
the  acquisition  cost.  However,  both  the 
statute  and  the  regulations  are  silent 
about  permissible  and/or  impermissible 
sources  of  the  downpayment  (except  for 
legislation  in  1996  to  permit  family 
members  to  provide  gifts  and  loans  to 
other  family  members).  This  rule  will 
clarify  acceptable  soiirces  of  homebuyer 
downpayment  on  FHA-insiu^d 
mortgages. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  Comment 

Period  End 
Final  Action 


09/14/99  64  FR  49956 
11/15/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH38 


1282.  SINGLE  FAMILY  CLAIM 
REFORM  AND  SALE  OF  PROPERTY 
(FR-4470) 

Priority:  Odier  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1710;  12  USC 
1735f-14;  42  USC  3535(d);  PL  105-276 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  Final,  Statutory, 
October  21,  2000. 

Abstract:  The  interim  rule  will 
eliminate  redundant  and  obsolete 
provisions  of  the  National  Housing  Act; 
provide  a  new  authority  to  take 
assigimient  of  notes  and  transfer  these 
notes  to  third  parties  for  servicing  and 
foreclosure  avoidance  and  will  provide 
the  authority  to  pay  assignment  claims 
for  those  cases.  In  addition  the  rule  will 
make  loss  mitigation  mandatory  for 
lenders  (except  for  assignments),  and 
will  provide  the  authority  for  HUD  to 
assess  a  new  civil  money  penalty  for 
a  lender's  failure  to  engage  in  loss 
mitigation. 

Timetable: 


Action 


Date         FR  Cits 


Interim  Final  Rule         05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCIoskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH39 

1283.  REHABILITATION  GRANTS  FOR 
CERTAIN  MULTIFAMILY  PROJECTS 
(FR-4465) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-65,  sec  531 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  This  nUe  implements  a  new 
statutory  program  of  grants  to  owners 
of  certain  multifamily  housing  projects 
in  need  of  rehabilitation  that  cannot  be 
funded  from  project  income.  The  grants 
are  funded  from  recaptured  or 


imcommitted  funds  originally  intended 
for  interest  reduction  payments  (IRP)  by 
HUD. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         05/00^ 

Regulatory  Flexibility  Analysis     . 
Required:  No 

Government  levels  Affected:  None 

AgefKy  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 


RIN:  2502-AH35 


1284.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(FR-4403) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-ib;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  amends  HUD's 
regulations  for  tenant  participation  in 
midtifamily  housing  projects. 
Specifically,  the  rule  expands  the 
number  of  categories  of  multifamily 
housing  projects  in  which  tenants  have 
the  right  to  establish  and  operate  tenant 
organizations.  The  rule  clarifies  the 
reasonable  activities  that  the  owner  of 
a  multifamily  housing  project  covered 
under  this  rule  must  allow  tenants  and 
tenant  organizers  to  engage  in  while 
organizing  their  co-tenants  and 
operating  a  tenant  organization.  The 
rule  would  also  clarify  the 
requirements  for  establishing  and 
operating  a  tenant  organization.  The 
rule  takes  into  consideration  public 
comment  received  on  the  proposed 
rule.  - 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/99  64  FR  32782 
08/16/99 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
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Department  of  Hoiising  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH32 


1285.  OFHCER  NEXT  DOOR 
PROGRAM  (FR-4277) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  1441;  42  USC  1441a;  42  USC 
1551a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

l-agai  Daadiirw:  None 

Abstract:  This  rule  makes  final  an 
interim  rule  that  implemented  the 
Officer  Next  Door  Sales  Program  (OND 
Program).  The  interim  rule  established 
the  OND  Program  as  a  permanent 
program.  The  OND  Program  enables 
law  enforcement  officers  to  purchase, 
through  a  direct  sale,  HUD-acquired 
single  family  homes  at  a  significant 
discount.  Homes  must  be  located  in 
HUD-designated  Revitalization  Areas  or 
HUD-approved  except  areas  and  law 
enforcement  officers  must  agree  to 
occupy  a  home  purchased  through  the 
OND  Program  as  their  sole  residence 
for  at  least  3  years.  Governmental 
entities  and  private  nonprofit 
organizations  may  also  purchase  homes 
through  the  OND  Program  if  they 
intend  to  resell  these  homes  directly  to 
law  enforcement  officers  under  the 
terms  and  conditions  of  the  OND 
Program.  The  final  rule  takes  into 
consideration  public  conunents 
received  on  the  interim  rule. 

Timetable: 


Action 


Dais 


FR  Cita 


Interim  Final  Ruld 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


07/02/99  64  FR  36210 
08/02/99 

08/31/99 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH37 


1286.  •  REMEWAL  of  EXPIRING 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACT  (FR-4551) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-74,  sec.  524 

CFR  Citation:  24  CFR  402 

Legal  Deadlne:  None 

Abstract:  This  final  rule  will  replace 
interim  part  402,  which  was  published 
on  September  11,  1998,  together  with 
interim  part  401  that  established  the 
Mark-to-Market  program.  Subsequently 
HUD  decided  to  separate  the  two  parts 
and  publish  final  part  401  separately. 
Final  part  402  will  set  forth  the 
regulations  governing  the  renewal  of 
expiring  section  8  project-based 
assistance  contracts,  whether  the 
projects  rents  are  above-  or  below 
market,  except  for  renewals  made  as 
part  of  a  Mark-to-Market  Restructuring 
Plan  under  part  401. 

Timetable: 


Action 


Date         FR  CHe 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH47 


1287.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PERSONS  WITH 
DISABILITIES;  DURATION  OF 
CAPITAL  ADVANCE  (FR-4466) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I70iq;  42 
USC  1437f;i42  USC  535(d) 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
regulations  for  the  Supportive  Housing 
Programs  for  the  Elderly  and  Persons 
with  Disabilities  (also  referred  to  as  the 
Section  202  Program  and  the  Section 
811  Program,  respectively)  to  extend 
the  duration  of  the  fund  reservation,  for 
project  devtlopment,  fi'om  24  months 
to  36  months.  The  extension  to  36 
months  better  coincides  with  the 
amount  of  time  that  is  fi^quently 
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involved  to  commence  construction  of 
supportive  housing  for  the  elderly  and 
for  persons  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, " 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH86 

1288.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ^R-4376) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufact\u«d  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  by 
voluntary  consensus  or  industry 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS.  These 
amendments  wiU  keep  the  FMHCSS 
current  with  the  industries  that  use 
these  reference  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  pew  relevant  standards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment  j 
Period  End       ! 
Final  Action 


10/30/98  63  FR  58570 
12/29/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consimaer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH23 
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1289.  FEDERAL  MANUFACTURED 
HOUSING  PROGRAM;  DEHNITION  OF 
MANUFACTURED  HOME  (FR-4508) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  HUD's 
regulations  for  the  program  operated 
under  the  National  Manufactiired 
Housing  Construction  and  Safety 
Standards  Act  of  1974,  to  conform  the 
definition  of  "manufactured  home"  to 
the  statutory  definition,  as  recently 
amended.  The  amendment  removes 
self-propelled  recreational  vehicles 
from  the  definition  of  "manu&ctured 
home."  Conforming  changes  are  also 
made  in  the  definition  of  "recreational 
vehicle"  in  part  3282. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH43 

1290.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  A  final  rule  will  provide 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker's 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees.  Confusion  about 
how  RESPA  applies  to  mortgage  broker 
fees  has  led  to  litigation  and  numerous 
requests  for  clarification.  The  proposed 
rule  was  developed  after  receiving 


comments  on  a  prior  proposed  nile  and 
after  parties  to  a  negotiated  rulemaking 
process,  including  consumer  and 
industry  groups,  could  not  reach  a 
consensus. 

In  order  to  benefit  fi'om  greater  clarity 
about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to 
provide  information  to  the  consiuner 
early  in  a  mortgage  financing 
transaction.  The  information  would 
include  a  statement  regarding 
information  about  the  mortgage  broker's 
duties  and  compensation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Notice 
NPRM  Comment 

Period  End 
Notice  Comment 

Period  End 
NPRM 
NPFIM  Comment 

Period  End 
Final  Action 


09/13/95  60  FR  47650 
10/25/95  60  FR  54794 
11/13/95 

11/24/95 

10/16/97  B2FR  53912 
12/15/97 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions        "«,- '-«ii»    '??ntr".d' • 
Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG40 


1291.  AMENDMENT  TO  RESPA; 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  WHO 
MAKE  UKE-PROVIDER  REFERRALS. 
AND  OTHER  AMENDMENTS  (FR-4173) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601  to  2617; 
42  USC  3535(d);  PL  104-208 

CFR  Citation:  24  CFR  3500 

l-egal  Deadline:  None 

Abstract:  This  rule  implements  two 
amendments  to  RESPA  contained  in  the 
Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996.  One 
concerns  referrals  of  settlement  service 
business  through  telemarketing,  in 
writing,  or  through  electronic  media. 
The  other  concerns  mortgage  servicing 
sales  or  transfers.  The  rule  also 
concerns  an  exemption  that  would 


allow  payments  by  an  employer  to  its 
own  bona  fide  employees  for  the 
referral  of  settlement  service  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/09/97  62  FR  25740 
07/08/97 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG88 


1292.  RESPA  STATEMENTS  OF 
POLICY  REGARDING  CERTAIN 
PRIVATE  MORTGAGE  INSURANCE 
ARRANGEMENTS  (FR-4342) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  statement  of  policy  sets 
forth  the  Department's  interpretation 
luider  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  (12  U.S.C. 
2601  et  seq.)  of  the  legality  of  certain 
arrangements  involving  private 
mortgage  insurers  and  lenders  and  are 
issued  under  the  authority  of  RESPA 
and  Regulation  X  (24  CFR  3500.4(a)(ii)). 
These  statements  of  policy  analyze  the 
applicability  of  section  8  of  RESPA  to 
Lender  Paid  Mortgage  Insiu^uice,  to 
captive  reinsurance  arrangements,  to 
the  Performance  Notes  program  and  to 
agency  pool  insurance. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  07/00/00 

Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consimier  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
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Phone:  202  708-0502 
RIN:  2502-AH19 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Housing  (OH) 


URBAN  DEVELOPMENT  (HUD) 


I 


1293.  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  (FR-4242) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Completed: 


R«Mon 


Dat» 


FR  CIt* 


1294.  HOME  EQUITY  CONVERSION 
MORTGAQES;  RIGHT  OF  FIRST 
REFUSAL  PERMITTED  FOR 
CONDOMINIUM  ASSOCIATIONS  (FR- 
4267) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  206 

Completed 


Completed  Actions 


1295.  UP-FRONT  GRANTS  IN  THE 
DISPOSITION  OF  MULTIFAMILY 
PROJECTS  (PR-4310) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  290 

Completed:    I 


Reason 


Date 


FR  CMa 


Merged  with  RIN  02/24/00 

2502-AG95  (FR- 
4246) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris 
Phone:  202  708-2700 

BIN:  2502-AG94 


Reason 


Date 


FR  Cite 


Final  Action  02/03/00  65  FR  5406 

Final  Action  Effective    03/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morns 
Phone:  202  708-2700 


Final  Action  12/27/99  64  FR  72410 

Final  Action  Effective    01/26/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  Harris 
Phone:  202  706-2654 


RIN:  2502-AG93 


RIN:  2502-Aril2 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1296.  CDBG  SLUM/BUGHT  NATIONAL 
OBJECTIVE  RULE  (FR-4487) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535;  42  use 
5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  a  key  step 
in  the  implementation  of  the 
Department's  Brownfields  Initiative. 
(The  Brownfields  biitiative  will 
stimulate  economic  development 
through  the  redevelopment  of 
contaminated  industrial  properties.)  It 
will  increase  CDBG  recipients' 
flexibility  to  imdertake  activities  that 
meet  the  national  objective  of 
preventing  or  eliminating  slimis  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
property.  This  rule  also  will  propose 
clarifications  of  the  standards  for 
meeting  the  slum/blight  national 


objective  criteria  on  a  spot  basis,  in 
accordance  with  recent  statutory 
changes. 

Timetable: 


Action 


-1 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  DIepartment  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB94 

1297.  e  PROHIBITION  ON  USE  OF 
CDBG  ASSISTANCE  FOR  JOB- 
PIRATING  ACTIVITIES  (FR-4556) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  3535(d);  42 
USC  5301-$320 

CFR  Citatlen:  24  CFR  570 

Legal  Deadline:  None 


Abstract:  Thi3  rule  proposes  to 
implement  section  588  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  by  revising  HUD's  regulations 
for  the  Community  Development  Block 
Grant  (CDBG)  program.  Section  588 
prohibits  Stats  and  local  governments 
from  using  CDBG  funds  for  "job 
pirating"  activities  that  are  likely  to 
result  in  significant  job  loss.  Job- 
pirating,  in  this  context,  refers  to  the 
use  of  CDBG  funds  to  lure  or  attract 
a  business  and  its  jobs  from  one 
community  to  another  conmiunity. 


Timetable: 

Action 

Date 

FR  Cite 

NPRf*^ 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Kennedy, 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development 
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Proposed  Rule  Stage 


Phone:  202  708-3587 
RIN:  2506-AC04 


1298.  HOPWA  RENTAL  ASSISTANCE 
OPTIONS  AND  TECHNICAL  CHANGES 
(FR.4467) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  by 
this  rule  will  provide  for  a  number  of 
edits  that  update  the  HOPWA 


regulations,  and  establish  additional 
program  guidance.  The  revised 
provisions  include  a  change  in  rental 
assistance  requirements  in  order  to 
specify  additional  options  available  to 
grantees  in  responding  to  client  needs, 
such  as  the  limited  short-term  use  of 
shallow  rent  subsidies  that  are  offered 
in  connection  with  other  rental 
assistance  options  and  allowance  for 
client  selection  of  imits  that  are  above 
area  FMRs.  Other  revisions  will  update 
and  clarify  the  regulation  and  address 
current  requirements  for  performance 
reporting. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Action 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


1299.  CDBG  PROGRAIM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  & 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Other  Significant 

Reinventing  Government:  This 
riilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorlty:'42  USC  11331  to 
11388;  42  USC  12701  to  12711;  42  USC 
12741  to  12756;  42  USC  12901  to 
12912;  42  USC  3535(d);  42  USC  3601 
to  3619;  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570;  24  CFR  91         "'N:  2506-AB83 

l-egai  Deadline:  None 

Abstract:  This  rule  implements  the 
Community  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program.  This  rule  will  be  merged  with 
the  "CDBG  Program  for  States:  Program 
Income"  rule  (FR-4067)  when 
published  as  a  final  rule. 

Timetable: 


Date         FR  Cite 


11/21/96 


02/16/97 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Yvette  Aidara,  CPD 
Specialist,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Plaiming  and  Development 
Phone:  202  708-1322 


1300.  •  CDBG  PROGRAM 
REGULATIONS  ON  PRE-AWARD 
COST  AND  NEW  HOUSING 
CONSTRUCTION  (FR-4559) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301  et  seq 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  The  rule  changes  the  CDBG 
program  regulations  to  permit  a  new 
grantee  without  a  consolidated  plan  to 
incxur  costs  for  plan  preparation,  and 
permits  grantees  to  fund 
homeownership  activities  in  connection 
with  new  construction. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director, 
Office  of  HIV/AIDS  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Communify 
Planning  and  Development 
Phone:  202  708-1934 

RIN:  2506-AC02 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sue  Miller,  Acting 
Director,  Entitlement  Communities 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202"  708-1577 

RIN:  2506-AC06 


1301.  e  SUPPORTIVE  HOUSING 
PROGRAM— INCREASING 
OPERATING  COST  PERCENTAGE  (FR- 
4576) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11389;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  None 

At>stract:  This  interim  rule  makes  it 
possible  for  the  portion  of  a  supportive 
housing  program  grant  used  to  cover 
operating  costs  to  be  the  same  for  all 
years  of  the  grant  term.  Specifically,  it 
raises  from  50  percent  to  75  percent 
the  amount  that  can  be  so  used  after 
the  second  year  of  the  grant,  to  equal 
the  permissible  amount  in  the  first  two 
years  of  the  grant. 

Timetable: 


Action 


Date 


FR  ens 


Interim  Final  Rule 


04/00/00 


Interim  Final  Rule 


10/22/96  61  FR  54914      Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 
Government  Levels  Affected:  Local 


Agency  Contact:  John  Garrity,  Director, 
Office  of  Special  Needs  Assistance 
I^ograms,  Department  of  Housing  and 


Urban  Development,  Office  of 
Conmiunity  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-ACD5 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1302.  ADMINISTRATIVE  GUIDEUNES 
FOR  CPD  PROGRAMS;  SECTION 
102(D)  UMITATION  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
WITH  CPD  HOUSING  ASSISTANCE 
(FR-3135) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


1303.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
CLARIFICATION  OF  THE  NATURE  OF 
REQUIRED  CDBG  EXPENDITURE 
DOCUMENTATION  (FR-4449) 

Priority:  Substantive,  Nonsignificant 

CFR  CItatlen:  24  CFR  570 

Completed: 


Completed  Actions 


1 304.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-4330) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  576 

Completed: 


Reason 


Reason 


Date 


Reason 


Date 


FR  Cite 


FR  Cite 


Withdrawn 


Withdrawn  02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Ehmcan 
Phone:  202  708-3587 


Final  Action  11/22/99  64  FR  63680 

Final  Action  Effective     1 2/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Sue  Miller 
Phone:  202  708-1577 


Date 


FR  Cite 


02/25/00 


RIN:  250&-AB74 


RIN:  2506-ACOO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Regulatory  FItxIbility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Garrity 
Phone:  202  708-4300 

RIN:  2506-ABp9 


1305.  GINNIE  MAE— FINANCE— 
NAHASDA  IMPLEMENTATION  (FR- 
4215) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-330 

CFR  Citation:  24  CFR  300.3;  24  CFR 
320;  24  CFR  330;  24  CFR  340 

Legal  Deadline:  None 

Abstract:  Section  70'j  (cj  of  the  Native 
American  Housing  Assistance  and  Self- 


Proposed  Rule  Stage 


Determination  Act  of  1996  permits 
Ginnie  Mae  to  securitize  loans 
guaranteed}  by  the  Secretary.  This  rule 
will  make  Amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  malge  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Clark,  Office 
of  Policy  Planning  and  Risk 
Management,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  70B-4141 

RIN:  2503-Aa|i1 


DLPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Final  Rule  Stage 


1306.  EUMINATiON  OF  PHYSICAL 
CERTIRCATE  FOR  ISSUED 
SECURITIES  (FR-4533) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1721(g);  42 
use  3535(d) 

CFR  Citation:  24  CFR  300 

Legal  Deadline:  None 


Abstract:  Ginnie  Mae  is  considering 
eliminating  physical  certificates  for 
securities  ^^at  are  already  issued.  This 
regulation  Would  benefit  investors  who 
hold  their  fecurities  in  book  entry  form 
and  pay  tojhave  their  physical 
securities  stored. 


Timetable: 


Action 


Interim  Final  Rul 


i 


Date 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  ItCvels  Affected:  None 
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Agency  Contact:  Thomas  R.  Weakland, 
Vice  President,  Department  of  Housing 


and  Urban  Development,  Government 
National  Mortgage  Association 


Phone:  202  708-2884 
RIN:  2503-AA14 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1307.  CERTIRCATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENCIES 
(FR-4392) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  3601  to  3619 


CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  regulations  to  reflect 
changes  resulting  from  departmental 
reform  and  FHEO  reorganization  and  to 
improve  program  implementation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lauretta  Dixon. 
Director,  FHIP/FHAP  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity 
Phone:  202  708-1992 

RIN:  2529-AA85 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1308.  e  FAIR  HOUSING  ACT 
REGULATION;  CONFORMING 
AMENDMENT;  UPDATE  TO  REFLECT 
CURRENT  EDITION  OF  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI)  (FR-4554) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 

USC  3600  to  3620 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

Abstract:  Subpart  D  of  HUD's  Fair 
Housing  Act  regulations  (24  CFR  part 
100),  which  address  the  accessibility 
requirements  of  the  Fair  Housing  Act 
have  not  been  updated  since  their 
issuance  in  1989.  These  regulations 
reference  compliance  v«th  the  building 
standards  of  the  American  National 
Standards  Institute  (ANSI),  but  the 
reference  to  the  ANSI  edition  of  1986 
has  long  been  superseded  by  two  more 
recent  editions.  Although  parties 
subject  to  the  Fair  Housing  Act 
regulations  may  continue  to  refer  to  the 
1986  edition  of  ANSI,  the  regulations 
need  to  be  updated  to  also  offer 
compliance  with  the  1992  and  1998 
editions  as  a  safe  harbor  for 
compliance.  This  rule  will  update  the 
regulations  to  provide  that  compliance 
with  the  appropriate  requirements  of 
the  1986,  1992  or  1998  editions  of 
ANSI  A117.1  suffices  to  satisfy  the 


accessibility  requirements  of  the  Fair 
Housing  Act. 

Timetable: 


Action 


Date         FR  Cite 


Notice  03/23/00  65  FR  15740 

Interim  Final  Rule  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Cruciani, 
Assistant  General  Counsel  for  Fair 
Housing  Enforcement,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel 
Phone:  202  708-0570 


RIN:  2529-AA88 


1309.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-iNCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I70lu;  42 
USC  1450;  42  USC  3301;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  135 


Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Conmiimity 
Development  Act  of  1992.  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/08/93 

58  FR  52534 

Notice 

11/09/93 

58  FR  59423 

Notice  Comment 

12/08/93 

Period  End 

Interim  Final  Rule 

06/30/94 

59  FR  33886 

Interim  Final  Rule 

08/01/94 

Effective 

Interim  Final  Rule 

08/29/94 

Comment  Period 

End 

Extension  of  Effective 

05/31/95 

60  FR  28325 

Period  of  Interim 

Rule 

Extension  Effective 

06/30/96 

Final  Action 

05/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 


Agency  Contact:  John  Waller,  Program 
Manager,  Office  of  Economic 
Development,  Department  of  Housing 


and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportiinity 
Phone:  202  708-3633 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1310.  CIVIL  MONEY  PENALTIES  FOR 
FAIR  HOUSING  ACT  VIOLATIONS  (FR- 
4302) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  180 

Completed: 


Government  Levels  Affected:  None  Completed: 

Agency  Contact:  Harry  Carey 
Phone:  203  708-0614 


Reason 


Withdrawn 


Date 


FR  Cite 


02/24/00 


RIN:  2529->AA83 


Reason 


Date 


FR  Cita 


Rnal  Action  12/28/99  64  FR  72726 

Final  Action  Effective     01/27/00 

Regulatory  Flexibility  Analysis 
Required:  No 


1311.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  570;  24  CFR  91 


Regulatory  Flexibility  Analysis    '-;. 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Miller 

Phone:  202  708-1577 

Ivy  Davis 

Phone:  202  7018-1992  ,. 

RIN:  2529-aX81 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


1312.  HUD  ACQUISITION 
REGULATION— II  (FR-41 1 5) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2401 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/21/00  65  FR  3572 

Final  Action  Effective     02/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi, 
Phone:  202  708-0294 

RIN:  2535-fAA24 

1 31 3.  HUD  ACQUISITION 
REGULATION  (FR-4291) 

Priority:  Snbstantive,  Nonsignificant 

CFR  Citation:  48  CFR  2409;  48  CFR 


2452 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  inspector  General  (HUDIG)        I 


1314.  •  IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974  (FR-4575) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a;  5  USC 
App.  3;  42  USC  3535(d)  • 

CFR  Citation:  24  CFR  2003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  of  the  Office  of 


Inspector  (general  (OIG)  implementing 
the  Privacy  Act  of  1974  to  conform 
them  with  OIG's  notice  adding  two  new 
systems  of  records  to  the  four  already 
in  existencae. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


Final  Action  01/21/00  65  FR  3576 

Final  Action  Effective    02/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi, 
Phone:  202  708-0294 

RIN:  2535-AA25 


Proposed  Rule  Stage 


Small  Entitids  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bryan  Saddler,  Acting 

Coimsel  to  the  Inspector  General, 

Department  of  Housing  and  Urban      v 

Development,  Office  of  the  Inspector 

General 

Phone:  202  70(8-1613 

RIN:  2508-AAll 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
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Premie  Stage 


1315.  HUD  POUCY  FOR  THE 
ADMINISTRATION  OF  HUD 
PROGRAMS  ON  INDIAN 
RESERVATIONS  AND  OTHER  INDIAN 
AREAS  (FR-4580) 

Priority:  Other  Significant 

Legal  Authority  25  USC  4101  et  seq; 
EO  13084 

CFR  Citation:  24  CFR  1000 

l.egal  Deadline:  None 

Abstract:  This  notice  sets  forth  HUD's 
policy  for  ensuring  regular  and 
meaningful  consultation  and 
collaboration  with  Indian  tribal 
governments  in  the  administration  of 
HUD  programs  on  Indian  reservations 
and  other  Indian  areas.  The  notice 


implements  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  issued  by 
President  Clinton  on  May  14,  1998  (63 
FR  27655,  May  19,  1998).  In 
formulating  policies  that  significantly 
or  uniquely  affect  Indian  tribal 
governments,  HUD  will  adhere  to  the 
principles  of  respect,  Indian  tribal  self- 
government,  sovereignty,  tribal  legal 
rights,  and  the  responsibilities  that 
arise  from  the  legal  relationship  that 
exists  between  the  Federal  govemment 
and  Indian  tribal  governments.  As 
provided  in  the  notice,  HUD  will  make 
all  reasonable  efforts  to  take  into 
consideration  and  apply  these 
principles  when  poUcy  decisions  are 


made  affecting  Native  American 
commimities. 

Timetable: 


Action 


Data  FR  Cite 


Notice 


04/00/00 


ftogulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Ed  Fagan,  Office  of 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1316.  RESIOeNT  SURVEY 
INFORMATION  DISCLOSURE 
REQUIREMENTS— PRIVACY  ACT  (FR- 
4393) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  5 
USC  552(a) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

At)Stract:  This  proposed  rule  would 
amend  HUD's  Privacy  Act  regulations 
by  describing  imder  what 
circumstances  HUD  may  release 
information  obtained  from  a  resident 
survey.  This  rule  would  also  describe 
the  privacy  requirements  for  public  or 
private  entities  that  have  access  to  this 
data. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 

RIN:  2577-AB84 

1317.  QUALITY  ASSURANCE  REVIEW 
OF  INDEPENDENT  PUBUC  AUDITORS 
BY  REAL  ESTATE  ASSESSMENT 
CENTER  STAFF  (FR-4394) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  31  USC  ch  35;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  woidd 
establish  generally  applicable 
requirements  for  HUD  Quality 
Assurance  reviews  of  parties  that  audit 
the  books  and  records  of  HUD  program 
recipients.  The  rule  would  address 
HUD  inspections,  HUD  review  of  work 
paper  prepared  by  Independent  Public 
Auditors,  and  HUD  enforcement  of  its 
right  to  such  reviews. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

RIN:  2577-AB85 

1318.  PUBUC  HOUSING  AGENCY 
PLAN  (FR-4420) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  143  7cA;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  903 

l.egai  Deadline:  None 

Abstract:  In  accordance  with  section 
511  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  112  Stat.  2461  approved  October 
21,  1998),  this  rule  proposes  to  amend 
the  October  21,  1999,  final  rule  to 


provide  further  direction  to  public 
housing  agencies  on  the 
implementation  of  deconcentration  and 
af&matively  further  fair  housing. 

Timetable: 


Action 


Dale         FR  CHa 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 
Final  Rule 
Final  Rule  Effective 
NPRM 


02/18«9  64  FR  8170 
03/22/99 

04/19/99 


09^1/99  64  FR  51045 
10/21/99  64  FR  56844 
11/22/99 
04/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  i^veia  Affected:  None 

Agency  Contact:  Rod  ].  Solomon, 
Deputy  Assistant  Secreteiry  for  Policy, 
Programs  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB89 

1319.  PUBUC  HOUSING  CAPITAL 
PROGRAM  (FR-4507) 

Priority:  Other  Significant 

Reinventing  Govemnwnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


22864 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


HUD— PIH 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  143  7b;  42 

use  1437c;  42  USC  1437g;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  941; 
24  CFR  968 

Legal  Deadline:  None 

AtJStract:  This  proposed  rule  would 
provide  a  combination  of  the  old 
Comprehensive  Grant  Program/CIAP 
portions  of  24  CFR  part  968  and  the 
public  housing  development  program 
24  CFR  part  941,  subparts  A  through 
E.  This  rule  would  implement  the 
requirements  for  the  use  of  assistance 
made  available  under  the  Capital  Fimd 
formula,  establishing  the  Capital  Fund 
Program  (CFP)  at  24  CFR  part  905. 
Assistance  under  the  CFP  is  the 
primary,  regular  source  of  funding 
made  available  by  HUD  to  a  PHA  for 
its  capital  and  management 
improvement  activities. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/00 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC16 

1320.  PUBUC  HOUSING 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-4489) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437b;  42 
USC  1437c;  42  USC  1437g;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  regulations  governing 
Total  Development  Cost  (TDC)  for  the 
development  of  public  housing.  The 
amendments  would  implement  changes 
made  to  the  statutory  TDC 
requirements.  Among  other  changes, 
this  proposed  rule  would  limit  the 
amount  of  public  housing  funds  that 


a  public  housing  agency  may  use  to  pay 
for  housiqg  construction  costs.  The  iiile 
would  alsp  provide  that  demolition  and 
environmental  hazard  remediation  costs 
are  included  in  TDC  only  to  the  extent 
that  such  costs  are  associated  with  the 
replacement  of  public  housing  unit»  on 
the  project  site. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elinor  Bacon,  Deputy 
Assistant  Secretary  for  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AC05 


1321.  MIXED-RNANCE  PUBUC 
HOUSING  DEVELOPMENT  (FR-4499) 

Priority:  Other  Significant 

l-egal  Authority:  42  USC  l437z-7;  42 
USC  3535  i 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  proposed  nde  would 
implement  section  35  of  the  United 
States  Housing  Act,  as  enacted  on 
October  21,  1998.  It  would  revise  the 
program  of  mixed-finance  public 
housing  development  which  involves 
financial  assistance  from  private 
sources.  It  would  permit  die  use  of  a 
HUD  grant,  loan,  guarantee  or  other 
form  of  investment  in  a  mixed-finance 
project,  using  funds  from  the  Capital 
Fimd  or  the  Operating  Fund,  as 
appropriate. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Sowell,  Senior 
Advisor,  Office  of  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 


Phone:  202  401-8812 
RIN:  2577-AC09 


1322.  DESIGNATED  HOUSING 
PROGRAM  AMENDMENTS  (FR-3964) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I473e;  42 

USC  3535(d)  i 

CFR  Citation:  24  CFR  945  . 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
amend  HUD's  Designated  Housing 
Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  (Pub.  L.  104-120,  approved  March 
28,  1996).  In  addition  to  implementing 
these  requirements  the  regulations 
would  be  streamlined  to  allow 
autonomy  and  flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis     . 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  Cousar,  Deputy 
Assistant  Secjetary  for  Public  and 
Assisted  Housing  Delivery,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AB57 

1323.  RESIDENT  OPPORTUNITIES 
AND  SUPPORTIVE  SERVICES  (FR- 
4525) 

Priority:  Other  Sigiuficant 

l-egal  Authority:  42  USC  i437z-6;  42 

USC  3535(d) 

CFR  Citation:  24  CFR  964 

i-egal  Deadline:  None 

Al>stract:  This  rule  will  implement 
section  538  of  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (title 
V  of  Public  Law  105-276  approved 
October  21,  1098,  112  Stat.  2461; 
hereafter,  "Public  Housing  Reform 
Act")  by  addiig  the  Resident 
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Proposed  Rule  Stage 


Opportimities  and  Supportive  Services 
(ROSS)  program  requirements  to  24 
CFR  part  964.  The  purpose  of  the  ROSS 
Program  is  to  provide  linkage  of 
services  to  public  housing  residents, 
including  supportive  services  and 
resident  empowerment  activities. 
Eligible  activities  include  those  related 
to  physical  improvements  of  a  public 
housing  development  in  order  to 
provide  space  for  supportive  services  of 
residents;  work  readiness  including 
education,  job  training  and  coimseling; 
and  other  activities  designed  to 
improve  the  economic  self-sufficiency 
of  residents. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Anaiyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Blimt,  Director, 
Customer  Services  and  Amenities 
Diivision,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  619-8201 

RIN:  2577-AC07 

1324.  DEMOLITION  AND  DISPOSITION 
OF  PUBUC  HOUSING  (FR-4500) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  143  7t;  42  USC 

1437v;  42  USC  3535(d) 

CFR  Citation:  24  CFR  970 

L^gal  Deadline:  None 

AlMtract:  This  proposed  rule  will 
implement  changes  made  to  sections  18 
and  24  of  the  United  States  Hovising 
Act  of  1937  by  the  Quality  Housing  and 
Work  Opportunity  Act  of  1998.  Among 
those  changes  are  that  before 
demolishing  public  housing  units  the 
PHA  must  now  consult  with  the  local 
government  and  must  provide  a  HUD- 
prescribed  certification.  In  addition, 
demolition  of  public  housing  units  can 
be  approved  under  a  HOPE  VI 
revitalization  plan  instead  of  under  the 
authority  of  these  regulations.  The 
requirement  that  residents  must  be 
offered  an  opportunity  to  buy  their 
units  is  now  applicable  only  to  planned 
disposition,  not  to  plaimed  demolition. 
The  right  of  tenants  to  organize  in  order 
to  purchase  their  imits  after  the 
decision  has  been  made  to  dispose  of 


the  units,  which  was  not  required  by 
statute,  may  be  discontinued. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


07/00«)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Local 

Agency  Contact:  Elinor  Bacon,  Deputy 
Assistant  Secretary  for  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-ACll 

1325.  SECTION  8  MANAGEMENT 
ASSESSMEffT  PROGRAM  (SEMAP) 
NEW  PERFORMANCE  INDICATORS 
(FR-4388) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

Legal  Deadline:  None 

AlMtract:  Under  the  Section  8 
Management  Assessment  Program 
(SEMAP),  HUD  assesses  whefiier  local 
agencies  operate  the  tenant-based  rental 
assistance  programs  effectively.  SEMAP 
currently  measures  housing  agency 
performance  under  indicators 
representing  14  key  program  areas.  This 
rule  would  add  foiir  new  performance 
indicators  to  SEMAP:  timeliness  of 
housing  assistance  pa3anents  (HAPs)  to 
owners;  implementation  of  screening 
and  termination  policies  for  certain 
evictions,  for  drug-related  criminal 
activity,  and  for  disruptive  alcohol 
abuses;  for  deconcentration  of  assisted 
femilies;  and  for  timely  response  to 
inspection  requests. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Gerald  Benoit. 
Director,  Real  Estate  Performance  and 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 


Phone:  202  708-0477 
RIN:  2577-AB83 


1326.  OPERATING  FUND 
ALLOCATION  FORMULA  (FR-4425) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g(e);  42 
USC  1437g(f):  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  Final,  Statutory, 
October  1,  1999,  Section  519(f)  permits 
the  Department  to  extend  the  effective 
date  for  up  to  6  months. 

AlMtract:  This  rule  will  implement  a 
new  formula  system  for  allocating 
funds  to  public  housing  agencies  for 
their  operation  and  management  of 
public  housing.  The  new  formula 
system  is  being  developed  through 
negotiated  rulemaking  procedures,  as 
required  by  section  519  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  (title  V  of  Public  Law  105-276, 
approved  October  21,  1998,  112  Stat. 
2551;  hereafter,  "Public  Housing 
Reform  Act").  That  statute  amended 
section  9  of  the  United  States  Housing 
Act  of  1937  to  require  development  of 
a  new  formula  that  would  change  the 
current  method  (the  Performance 
Fimding  System)  of  determining  the 
payment  of  operating  subsidies  to 
public  housing  agencies. 

Tbnetable: 


Action 


Data         FR  CHa 


Notice 

Notice  Comment 

Period  End 
NPRM 


02/03/99  64  FR  5570 
03/05/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttiee  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Sprague, 
Funding  and  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1872 

RIN:  2577-AB88 

1327.  REVISION  TO  CONSTRUCTION 
COST  UMITS  FOR  NATIVE  AMERICAN 
HOUSING  (FR-4517) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 
42  USC  3535(d) 


...i.jjuduiiliiilliiiiillJiyJU 
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CFR  Citation:  24  CFR  1000 

Legal  Daadllna:  None 

Abstract:  This  rule  proposes  to  revise 
the  way  construction  costs  are 
controlled  in  the  hidian  Housing  Block 
Grant  (IHBG)  program  administered  by 
IHBG  grantees,  who  are  Indian  Tribes 
or  their  Tribally  Designated  Housing 
Entities  (TDHEs).  It  would  replace  the 
system  of  HUD-established  Dwelling 
Construction  and  Equipment  costs  with 
a  choice  between  HUD-established 
Total  Development  Costs  (TDC)  or 
standards  established  by  the  TDHE 
based  on  standards  in  its  geographic 
area.  This  rule  also  would  provide  that 
the  construction,  acquisition,  or 
assistance  of  non-dwelling  buildings  is 
subject  either  to  standards  established 
by  the  TDHE  or  documentation  of 
comparability  to  the  size,  design  and 
amenities  of  similar  buildings 
constructed  in  the  geographic  area. 

When  tribes  began  using  Dwelling 
Construction  Equipment  Costs  in  place 
of  TDC  in  accordance  with  the  program 
changes  implemented  after  enactment 
of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act, 
they  discovered  that  the  new  limits 
were  inadequate.  This  rule  provides  an 
alternative. 


TImetabli; 


Action 


Date 


FR  Cits 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bruce  Knott,  Director, 

Office  of  Grants  Evaluation,  Department 

of  Housii^  and  Urban  Development, 

Office  of  |*ublic  and  Indian  Housing, 

1999  Broadway,  Suite  3390,  Denver,  CO 

90202 

Phone:  303  675-1600 

RIN:  2577-AC14 

1328.  HOPE  VI  PROGRAM  (FR-4530) 

Priority:  Other  Significant 

Legal  Aufliortty:  42  USC  I437v;  42 
use  3533(d) 

CFR  Citation:  24  CFR  Ch  X 

Legal  Deadline:  None 

At>stract:  This  rule  will  establish 
regulations  that  will  govern  funding 
and  ehgiUe  activities  of  HUD's  HOPE 
VI  Program.  To  date  HOPE  VI  has  been 
operated  from  year  to  year  as  a 
demonstration  program  in  accordance 


with  authorization  provided  each  year 
in  appropriations  bills.  HOPE  VI 
activities  were  funded  and  guided  by 
notices  of  funding  availability  issued 
each  fiscal  year  by  HUD.  The  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  (title  V  of  Public  Law  105-276, 
approved  October  21  1998,  112  Stat. 
2585;  hereafter,  "Public  Housing 
Reform  Act")  makes  HOPE  VI  a 
permanent  program.  The  regulations  to 
be  implemented  for  the  HOPE  VI 
program  will  include  the  provisions  set 
out  in  section  535  of  the  Public 
Housing  Reform  Act. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milan  Ozdinec, 
Director,  OfBce  of  Urban  Revitalization, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housikig 
Phone:  202  401-8812 

RIN:  2577-AC17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1329.  PET  OWNERSHIP  IN  PUBUC 
HOUSING  (FR-4437) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  5 

LAgal  Deadline:  None 

At>stract:  Section  526  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  (Pub.  L.  105-276,  112  Stat. 
2461,  approved  October  21  1998) 
("QHWRA")  added  a  new  section  31 
to  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (the  "1937 
Act").  New  section  31  of  the  1937  Act 
provides  that  a  public  housing  resident 
may  have  one  or  more  common 
household  pets  in  the  resident's 
dwelling  unit,  subject  to  reasonable 
requirements  established  by  the  Public 
Housing  Agency  and  in  accordance 
with  applicable  State  and  local  laws. 
This  rule  amends  HUD's  regulations 
regarding  pet  ownership  in  public  and 


HUD-assi$ted  housing  (24  CFR  part  5, 
subpart  C]  to  implement  the  statutory 
amendmetits  to  Uie  1937  Act  made  by 
section  526  of  QHWRA.  The  final  takes 
into  consideration  public  comment 
received  on  the  proposed  rule. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/99  64  FR  33640 
08/23/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo, 
Senior  Housing  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  India*  Housing 
Phone:  202  708-0744 

RIN:  2577rAB94 


1330.  REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE  AND 
ALLOCATIONS  OF  HOUSING 
ASSISTANCE  FUNDS  (FR-4477) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1439;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

At>stract:  This  rule  would  revise  the 
current  program  regulations  to 
implement  the  statutory  language 
which  eliminates  the  requirements  for 
conunent  from  local  governments  in 
non-housing  assistance  payment 
communities  on  applications  for 
Section  8  funding  and  eliminates  the 
non-metropohtan  funding  set-asides 
imposed  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974. 
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Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule         05/00/00 

Regulatory  Flexit)lilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  Benoit, 
Director,  Real  Estate  Performance  and 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC03 


1331.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM 
EXECUTING  OR  TERMINATING 
LEASES  ON  MODERATE 
REHABILITATION  UNITS  (FR-4472) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  Section  8(d)(l)(B)(i)  of  the 
United  States  Housing  Act  requires  that 
the  initial  lease  between  the  tenant  and 
the  owner  be  for  at  least  one  year  or 
the  term  of  the  HAP  contract, 
whichever  is  shorter.  Current  program 
regulations  state  that  the  initial  term 
between  an  owner  and  a  family  must 
be  for  at  least  one  year.  The  regulation 
is  silent  on  the  requisite  lease  term 
when  the  HAP  contract  term  expires  in 
less  than  one  year.  The  purpose  of  this 
regulation  revision  is  to  implement  the 
statutory  language  which  requires  that 
any  initial  lease  term  not  extend 
beyond  the  term  of  the  housing 
assistance  payment  contract. 

This  rule  also  will  revise  existing 
regulations  to  allow  an  owner  and  a 
public  housing  agency  (PHA)  to 
mutually  agree  to  terminate  a  unit  from 
the  HAP  contract  if  a  unit  becomes 
vacant  and  the  term  of  the  HAP 
contract  is  for  less  than  one  year. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Ck>mment  Period 

End 
Final  Action 


10/04/99  64  FR  53868 
11/03/99 

12/02/99 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  Performance  and 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB98 


1332.  CONSORTIA  OF  PUBLIC 
HOUSING  AGENCIES  AND  JOINT 
VENTURE  (FR-4474) 

Priority:  Other  Significant 

i.egai  Autttority:  42  USC  I437k 

CFR  Citation:  24  CFR  943 

l-egal  Deadline;  None 

Abstract:  This  rule  will  implement  a 
new  statutory  provision  specifically 
authorizing  public  housing  agencies 
(PHAs)  to  administer  any  or  all  of  their 
housing  programs  through  a  consortiimi 
of  PHAs.  The  rule  also  authorizes  PHAs 
to  use  subsidiaries,  joint  ventures 
I>artnerships  or  other  business 
arrangements  to  administer  its  housing 
programs  or  to  provide  supportive  or 
social  services.  The  rule  specifies 
minimum  requirements  relating  to 
formation  and  operation  of  consortia 
and  minimiiin  contents  of  consortium 
agreements,  as  required  by  the  statute, 
llie  rule  takes  into  consideration  public 
comments  received  on  the  proposed 
rule. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/99  64  FR  49940 
11/15/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Holmquist, 
Program  Development  Advisor,  Office 
of  Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOO 


1333.  DIRECT  FUNDING  OF  PUBUC 
HOUSING  RESIDENT  MANAGEMENT 
CORPORATIONS  (FR-4501) 

Priority:  Other  Significant 

Legal  AuttKMity:  42  USC  I437d;  42 
USC  143 7g;  42  USC  1437r;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HUD's 
regulations  regarding  resident 
participation  and  resident  opportimities 
in  public  housing.  Specifically,  the  rule 
makes  conforming  amendments  to  the 
HUD  regulations  to  reflect  recent 
statutory  changes  made  by  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998.  The  rule  provides  that  a 
resident  management  corporation 
(RMC)  may  receive  capital  and 
operating  funds  irom  HUD  if  the  RMC 
has  primary  management  responsibility 
for  the  public  housing  project  and  HUD 
determines  that  the  RMC  has  the 
capacity  to  effectively  discharge  such 
responsibility.  The  rule  takes  into 
consideration  comments  received  on 
the  proposed  rule. 

Tinftetable: 


Action 


Data         FR  Clle 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/21/99  64  FR  56890 
12/20/99 

05/00/00 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Blunt,  Director, 
Customer  Services  and  Amenities 
Diivision,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  619-8201 

RIN:  2577-AC12 


1334.  REQUIRED  COffVERSION  OF 
DISTRESSED  PUBLIC  HOUSING  TO 
TENANT-BASED  ASSISTANCE  (FR- 
4475) 

Priority:  Other  Significant 

l-egal  Authority:  42  USC  1437  et  seq: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  Final,  Statutory, 
October  1.  1999. 

Abstract:  This  rule  implements  a 
recent  revision  to  the  statute  that 
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authorizes  the  public  housing  and 
Section  8  housing  assistance  programs. 
The  revision  requires  Public  Housing 
Agencies  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  converted  to  tenant-based  assistance. 
If  it  would  be  more  expensive  to 
modernize  and  operate  a  distressed 
development  for  its  remaining  useful 
life  than  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assure  the  long-term  viability  of 
a  distressed  development,  then  the 
PHA  must  develop  and  carry  out  a  five- 
year  plan  to  remove  the  development 
from  its  public  housing  inventory,  and 
convert  it  to  tenant-based  assistance. 
This  rule  takes  into  consideration 
public  comments  received  on  the 
proposed  rule. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/99  64  FR  40232 
09/21/99 

06/00/00 


Regulatory  Flexibility  Analysis     ; 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Programs  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOl 

1335.  VOLUNTARY  CONVERSION  OF 
PUBUC  HOUSING  TO  VOUCHERS 
(TENANT-BASED  ASSISTANCE)  (FR- 
4476) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437t;  42  USC 
1437Z-5;  42  USC  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  Final,  Statutory, 
October  1,  1999. 

Abstract:  This  rule  implements  a 
recent  revision  to  the  statute 
authorizing  the  public  housing  and 
Section  8  housing  assistance  programs 
to  allow  a  Public  Housing  Agency 
(PHA)  to  convert  any  public  housing 
project  it  owns  to  tenant-based 
assistance  where  the  conversion  would 
satisfy  statutory  objectives.  If,  jifter 
conducting  a  conversion  assessment, 
the  PHA  determines  that  the  following 


conditions  are  met,  it  may  convert  the 
project:  Conversion  will  not  be  more 
expensive  than  continued  operation  of 
the  project  conversion  will  benefit 
residents  and  the  community;  and 
conversion  will  not  adversely  affect  the 
availability  of  affordable  housing  in  the 
commxmity.  The  statute  requires  every 
PHA  to  conduct  and  submit  to  HUD 
a  conversion  assessment  for  its  projects 
no  later  ^an  October  1  2001.  However, 
HUD  has  the  authority  to  exclude 
developments  from  the  assessment 
requirement,  or  to  streamline  the 
conversion  assessment  requirements, 
and  this  rule  does  include  streamlining 
for  specified  categories  of 
developments.  This  rule  takes  into 
consideration  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/23/99  64  FR  40240 
09/21/99 

06/00/00 


Regulatory  FlexHHIIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Programs  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC02 

1336.  SECTION  8  HOMEOWNERSHIP 
(FR-4427) 

Priority:  Other  Significant 

Legal  Auttority:  42  USC  1437f{y);  42 
USC  3535(d) 

CFR  CItafon:  24  CFR  982 

Legal  Deadline:  Final,  Statutory, 
October  21,  1999. 

AtMtract:  This  rule  amends  the 
regulations  for  the  Section  8  tenant- 
based  voucher  program  at  24  CFR  part 
982.  These  amendments  implement 
Section  8(y)  of  the  United  States 
Housing  Act  of  1937  as  amended  by 
Section  5$5  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (42 
USC  1437^y)).  Section  8(y)  authorizes 
a  public  housing  agency  to  provide 
tenant-based  assistance  for  an  eligible 
family  that  purchases  a  dwelling  imit 
that  will  be  occupied  by  the  family. 


This  final  ru^e  takes  into  consideration 
public  comnients  received  on  the 
proposed  rule. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/30/99  64FR23488 


End  NPRM  Colnment   06/29/99 

Period 
Final  Action     I  06/00/00 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  Performance  and 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB90 


1337.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

Priority:  Other  Significant 

Legal  Auttiorlty:  12  USC  I7i5z-I3a 

CFR  Citation:  24  CFR  lOOS 

Legal  Deadline:  None 

Al>stract:  This  final  rule  would 
authorize  a  processing  alternative 
known  as  "direct  guarantee"  under 
which  HUD  would  not  issue  guarantee 
commitments  and  woidd  not  review  an 
application  for  guarantee  imtil  after  a 
loan  has  closied. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rile 
Final  Action 


09/11/98  63  FR  48988 
05/00/00 


Regulatory  Flexibility  Analysis     - 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Johnson, 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AB78 
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1338.  PUBLIC  HOUSING 
HOMEOWNERSHIP  PROGRAMS  (FR- 
4504) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-276,  sec  536; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  906 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth  the 
requirements  and  procedures  governing 
a  new  statutory  homeownership 
program  to  be  administered  by  public 
housing  agencies  (PHAs).  Under  this 
rule,  a  PHA  may  make  public  housing 
dwelling  units,  public  housing  projects, 
and  other  housing  projects  available  for 


purchase  by  low-income  families  as 
their  principal  residence.This  rule 
would  set  forth  the  requirements  and 
procedures  governing  a  new  statutory 
homeownership  program  to  be 
administered  by  public  housing 
agencies  (PHAs).  Under  this  rule,  a 
PHA  may  make  public  housing 
dwelling  imits,  public  housing  projects, 
and  other  housing  projects  available  for 
purchase  by  low-income  families  as 
their  principal  residence. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Ctte 


NPRM 


09/14/99  64  FR  49932 


End  NPRM  Ckmment    11/15/99 

Period 
Final  /Action  06/OWOO 

Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Sowell,  Senior 
Advisor,  Office  of  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AC15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1339.  PUBLIC  HOUSING 
ASSESSMENT  SYSTEM  (PHAS); 
AMENDMENTS  TO  THE  PHAS  (FR- 
4497) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  902 

Completed: 


1340.  CAPITAL  FUND  ALLOCATION 
FORMULA  (FR-4423) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  905 

Completed: 


Reason 


Date         FR  Cite 


1341.  TECHNICAL  AMENDMENT  TO 
THE  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-4498) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  985 

Completed: 


Reason 


Date  FR  Ctte 


Final  Action  01/11/00  65  FR  1712 

Final  Action  Effective    02/10/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Fimk 
Phone:  202  755-7540 

RIN:  2577-AC08 


Final  Action  03/16/00  65  FR  14422 

Final  Action  Effective    04/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood 
Phone:  202  708-1640 

RIN:  2577-AB87 


Reason 


Date 


FR  Cite 


Final  Action  12/03/99  64  FR  67982 

Fin£il  Action  Effective    01/03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit 
Phone:  202  708-0477 

RIN:  2577-AClO 

(FR  Doc.  00-5297  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


I 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

2SCFRCh.l 

30  CFR  Chs.  II  and  VII 

36CFRCh.l 

43  CFR  Suljtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Regulatory  Agenda 
AGENCY:  Office  of  the  Secretary,  Interior. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  200(^  and  October  2000.  The 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADORESSE^:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Departmettt  of  the  Interior,  1849  G  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
shoidd  dii^ct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5257  or 
202-208-3071. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  ciurently  effective  rules 
that  we  have  scheduled  for  review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  {5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

Dated:  March  16,  2000. 
Richard  A.  Stephan, 

Federal  Register  Liaison  Officer. 


ACTION:  Semiannual  regulatory  agenda. 

Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Sequence 
Number 


1342 
1343 
1344 
1345 
1346 


TWe 


Natural  Resource  Damage  Assessments:  Type  B  Procedures 

Records  and  Testimony;  Freedom  of  Information  Act 

Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Education  Programs  or  Activities  

Department  Hearings  and  Appeals;  Special  Rules  Appltcat)le  to  Public  Land  Hearings  and  Appeals 
Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals  


Regulation 

Identification 

Number 


1090-AA29 
1090-AA61 
1090-AA64 
1090-AA68 
1090-AA70 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Sequence 
Number 


1347 


Tme 


Administrative  and  Audit  Requirenients  and  Co  it  Principles  for  Assistance  Programs,  Seat  Belt  Usaj  e 


Regulation 

Identification 

Number 


1090-AA67 


Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Term  Actions 


Sequence 
Number 


1348 
1349 


TWe 


Revised  Statute  2477  Rights-of-Way 

Administrative  and  Audit  Requirements  and  Coit  Principles  for  Assistance  Programs;  Buy  American 


\ct 


Regulation 

Identification 

Number 


1090-AA44 
1090-AA66 


Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


Sequence 
Number 


1350 


Title 


Natural  Resources  Type  Assessment  Procedures 


Regulation 

Identification 

Number 


1090-AA72 


DOI 
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Office  of  the  Special  Tmstee— Long-Term  Actions 

Sequence 
Number 

THie 

Regulation 

Identification 

Number 

1351 

Special  Deposits 

1 035-AA01 

1352 

Appealing  Administrative  Actions  of  tfw  OfBce  of  ttie  Special  Tmstee  

1035-AA03 

United  States  Fish  and  Wildlife  Service— Prerule  Stage 

Sequence 
Number 

.                   Tite 

Regulation 

Identification 

Number 

1353 

Injurious  Wildlife;  Addition  of  ttie  Asian  Swamp  Eei „ „ 

1018-AF53 

1354 
1355 
1356 
1357 
1358 

1359 
1360 
1361 
1362 
1363 
1364 
1365 
1366 
1367 

1368 
1369 

1370 
1371 

1372 
1373 

1374 
1375 

1376 

1377 
1378 

1379 
1380 
1381 
1382 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Convention  on  Intemational  Trade  in  Endangered  Species  (CITES) „ 

Public  Use  Regulations  for  Kodiak  National  Wildlife  Refuge  Alaska  

Implementation  of  tfie  1994  Amendments  to  the  Marine  Mammal  ProtectkMi  Act 

Proposed  Reclassification  and  Oelisting  of  tfie  Gray  Wolf  in  Certain  Parts  of  Its  Range 

Taking  of  Marine  Mammals  by  Level  fi  Harassment;  Issuance  of  General  Auttierization  for  Sdenfific  Research  and 

Permits  for  Photography,  Eckx^ationai,  and  Commercial  Purposes 

Humane  and  Healthful  Transport  of  Wild  Mammals,  Birds,  Reptiles  and  Amphibians  to  the  United  States  

Endangered  and  Threatened  WUdlife  and  Plants;  Critkal  Habitat  for  the  Coastal  Califomia  Gnatcatcher  .„ 

Endangered  and  Threatened  WikMfe  and  Plants;  Establishment  of  a  Special  Rule  for  the  Canada  Lynx  

Endangered  and  Threatened  Wikttfe  and  Plants;  Special  Rule  for  the  Chiricahua  Leopard  Frog  

Importation,  Exportation,  and  Transportation  of  Wildlife 

Endangered  and  Threatened  WiWIife  and  Plants;  Tibetan  Antekjpe  

Administration  of  the  National  Coastal  Wetlands  Conservation  Grant  Program 

Policy  for  Evaluation  of  Consen/ation  Efforts  in  Endangered  Species  Decision-Making 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Hackelia  Venusta 

(Showy  Stickseed)  _ 

Endangered  and  Threatened  WiMlife  and  Plants;  Emergency  Listing  of  tt»  Tiger  Salamander 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  Cook's  Lomatium  and  Large  Ftowered 

Wooly  Meadowfoam  „ 

Endangered  and  Threatened  WiWIife  and  Plants;  List  Ohtone  Tiger  Beetle  as  Endangered 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposal  to  List  the  Mississippi  Gopher  Frog  Distinct  Population 
Segment  of  Dusky  Gopher  Frog  as  Endangered 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposal  to  Designate  Critical  Habitat  for  the  Spectacled  EWer.  .. 

Migratory  Bird  Permits;  DetenninatkKi  That  the  State  of  Delaware  Meets  Federal  Fateonry  Standards  and  Amend- 
ed List  of  States  Meeting  Federal  Fateonry  Standards 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Designation  of  Critical  Habitat  for  Steller's  EWer  _.. 

Endangered  and  Ttreatened  Wildlife  and  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
lation Status  for  Four  Fishes:  Duskytail  Darter,  Smoky  Madtom,  Yeltowfin  Madtom,  Spotfin.Chub 

Endangered  and  Threatened  Wrtdlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Alameda  Whipsnake 

Endangered  and  Threatened  WiWIife  and  Plants;  Designated  Ports  for  Listed  Plants 

Endangered  and  Threatened  WiWIife  and  Rants;  Proposed  Reclassification  of  the  Sti^ght-homed  Markhor  Popu- 
lation of  the  Torghar  Regk>n  of  Balochistan,  Pakistan,  From  Endangered  to  Threatened  

2000  -  2001  Refuge-Specific  Hunting  and  Sport  Fishing  Regulations 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Listing  of  Two  Southwest  Milkvetch  Plants  

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Listing  of  Buena  Vista  Lake  Shrew  as  Endangered 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Listing  of  Vermilion  Darter  as  Endangered  


RegulatWn 

Identification 

Number 


1018-AO87 
1018-AE60 
1018-AE72 
1018-AF20 

1018-AF26 
1018-AF27 
1018-AF32 
1018-AF40 
1018-AF41 
1018-AF46 
1018-AF49 
1018-AF51 
1018-AF55 

1018-AF75 
1018-AF81 

1018-AF84 
1018-AF89 

1018-AF90 
1018-AF92 

1018-AF93 
1018-AF95 

1018-AF96 
1018-AF98 
1018-AF99 

1018-AGOO 
1018-AG01 
1018-AG02 
1018-AG04 
1018-AGOS 


22874 


Federal  Register /Vol.  65,  N6.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DOI 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22875 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Sequence 
Number 


1383 
1384 
1385 
1386 
1387 
1388 
1389 

1390 

1391 
1392 

1393 

1394 

1395 
1396 
1397 
1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 
1408 

1409 

1410 
1411 
1412 


Sequence 
Number 


1413 
1414 
1415 
1416 
1417 
1418 

1419 

1420 
1421 
1422 

1423 


Title 


List  of  Migratory  Birds  

Endangered  and  Threatened  Wildlife  and  Placits:  Intercross  Progeny  Policy  and  Definitions 

Seizure  and  Forfeiture  Procedures  

Reclassification  of  Yacare  Caiman  From  Endangered  to  Threatened  With  Special  Rule  

Proposed  Special  Rule  With  the  Reclassification  of  the  Vicuna  From  Endangered  to  Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Determination  of  Threatened  Status  for  Koala 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Oahu  Elepaio  From  the  Hawai- 
ian Islands , 

Endangered  and  Threatened  Wildlife  and  PItnts;  Proposal  To  List  as  Endangered  or  Threatened  La  Graciosa 

Thistle,  Lompoc  Yert)a  Santa,  Gaviota  Tarplart  &  NIpoma  Mesa  Lupine [ 

Endangered  and  Threatened  Wildlife  and  Plarts;  Proposal  To  List  as  Endangered  or  Threatened  Mferiana  Fruit  Bat 
Endangered  and  Threatened  Species;  Proposal  To  List  Northem  Idaho  Ground  Squirrel  as  Endangered  or  Threat- 


Regulation 

Identification 

Number 


ened 


Endangered  and  Threatened  Wildlife  and  PItnts;  Proposal  To  List  Colorado  Butterfly  Plant  as 

Threatened . 


Endangered  or 


Proposal  To  List  as  Endangered  in  the  United  Si  ates  the  Short- 


Endangered  and  Threatened  Wildlife  and  Plailts; 

Tailed  Albatross  j. 

Proposed  Delisting  of  the  Bald  Eagle  Throughout  the  Lower  48  States 

Endangered  and  Threatened  Wildlife  and  Plants;  Prebles  Meadow  Jumping  Mouse 

Endangered  and  Threatened  Wildlife  and  Plants;  Desert  Yellowhead  

Endangered  and  Threatened  Wildlife  and  Plants;  Nine  Bexar  County,  Texas,  Invertebrates 

Endangered  and  Threatened  Wildlife  and  Plants;  Santa  Ana  Sucker  

Endangered  and  Threatened  Wildlife  and  Plants;  Columbia  White-Tailed  Deer  

Importation  of  Captive-Bred  Exotic  Birds  Info  tfce  United  States  from  Breeding  Facilities  in  Other  Countries 
Endangered  and  Threatened  Wildlife  and  Plants;  Coastal  Cutthroat  Trout 

Endangered  and  Threatened  Wildlife  and  Plants;  Scaleshell  Mussel 

Policy  on  General  Conservation  Permits  

Endangered  and  Threatened  Wildlife;  Golden  Sedge  

Critical  Habitat  for  the  Tidewater  Goby 

Regulations  for  Subsistence  Hunting  and  Fishipg  on  Federal  Lands  in  Alaska  for  the  2000-2001  Seasons 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  to  List  the  Distinct  Population  Segment  (DPS)  of  Anad- 

romous  Atlantic  Salmon  in  the  Gulf  of  Maine 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  Southern  CA  Distinct  Vertebrate  Popu- 
lation Segment  (DPS)  of  Mountain  Yellow-Legged  Frog  .... 
Importation  or  Shipment  of  Injurious  Wildlife;  Zebra  Mussel 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  San  Diego  Ftiiry  Shrimp 
Subsistence  Hunting  and  Fishing  on  Federal  L^nds  in  Alaska;  Rural  Determinations 


United  States  Fisli  aeid  Wildlife  Service— Long-Term  Actions 


TWe 


Endangered  and  Threatened  Wildlife  and  Planfe 

Endangered  and  Threatened  Wildlife  and  Planfe;  Reclassification  of  the  Loch  Lomond  Coyote  Thistt  i 

General  Provisions  and  General  Permit  Procedures 

Critical  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers 

Revision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20 
Marine  Mammal  Protection  Act;  Unintentional  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Other 
Than  Commercial  Fishing 

Marine  Mammal  Protection  Act;  Measures  To  Safely  Deter  Marine  Mammals,  Including  Threatened  and  Endarn 

gered  Marine  Mammals , 

Endangered  and  Threatened  Wildlife  and  Planife;  Special  Rule  for  the  Northem  Spotted  OvA  ZZ. 
Taxonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  for  the  Virgin  River  Chub 
Federal  Aid  in  Sport  Fish  Restoration  Programjfor  Participation  for  District  of  Columbia  and  Insular  JTerritories  and 

Commonwealths I 

Rescission  of  Administrative  Procedures  for  Grtnts  in  Aid  (Marine  Mammal  Protection  Act  of  1972) 


1018-AB72 
1018-AC54 
1018-AC89 
1018-AD67 
1018-AE04 
1018-AE43 

1018-AE51 

1018-AE81 
1018-AE83 

1018-AE84 

1018-AE87 

1018-AE91 
1018-AF21 
1018-AF30 
1018-AF31 
1018-AF33 
1018-AF34 
1018-AF43 
1018-AF44 
1018-AF45 
1018-AF57 
1018-AF63 
1018-AF68 
1018-AF73 
1018-AF74 

1018-AF80 

1018-AF83 
1018-AF88 
1018-AF97 
1018-AG03 


Regulation 

Identification 

Number 


1018-AB97 
1018-AC14 
1018-AC57 
1018-AC90 
1018-AD01 

1018-AD18 

1018-AD19 
1018-AD20 
1018-AD22 

1018-AD83 
1018-AD92 


DOI 


1424 

1425 

1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 

1434 
1435 

1436 

1437 
1438 
1439 
1440 
1441 

1442 

1443 

1444 
1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 

1462 


1463 
1464 
1465 


United  States  Fish  and  Wildlife  Service — Long-Temi  Actions  (Continued) 


Endangered  and  Threatened  WiWIifo  and  Plants;  Proposed  Reintroduction  of  a  Nonessential  Experimental  Popu- 

latton  of  Grizzly  Bears  in  Idaho  arxl  Montana 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  Nonessential  Experimentai  Popu- 

latk)n  of  Ten  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA 

Revlskm  to  Subchapter  C — The  National  WiWIife  Refuge  System  

Export  of  American  Alligator  for  the  1998-2000  Harvest  Seasons 

Revisions  to  the  Federal  Aid  Administrative  Requirements  

Exportation  of  Marine  Mammal  Products  for  Cultural  Exchange  „ 

Iniurious  WlkJIife;  Additk>n  of  Brush-Tailed  Possum 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Revisk>n  of  Special  Regulations  for  Gray  Wolf  

Eagle  Pennits;  Permits  for  Fak^nry  Purposes;  Permits  To  Take  Golden  Eagle  Nests  

Migratory  Bird  Permits;  Specific  Permit  Provisksns;  Import  and  Export  Pennits;  Banding  or  Marking  Permits;  and 

Scientifk:  Collecting  Permits  

Migratory  Bird  Permits;  Introduction,  General  Requirements  and  Exceptions 

Endangered  and  Threatened  WiWIife  and  Plants;  Pnsposal  To  List  as  Endangered  or  Threatened  Cowhead  Lake 

TuiChub  

Endangered  and  Threatened  Wikilife  and  Plants;  Proposed  Establishment  of  Nonessential  Expenniental  Popu- 

latk)n  Status  for  16  Freshwater  Mussels  and  1  Freshwater  Snail  

Refuge  Compatibility  Regulations  Pursuant  to  the  Natkjnal  WiWIife  Refuge  System  lmptementatk>n  Act  of  1997  

Conskjeratkjn  of  Listing  \he  Green  Iguana  (Iguana  Iguana)  as  Injurious,  Pursuant  to  the  Lacey  Act  

Listing  of  U.S.  Species  in  Appendix  III  to  CITES  

Reclassificatkjn  of  Morelef  s  Crocodile  (Crocodylus  moreleti)  From  Endangered  to  Threatened  

Endangered  and  Threatened  WikWfe  and  Plants;  Proposal  To  List  Scterocactus  Brevtspinus  (Pariette  Cactus)  as 

Endangered  or  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Fourteen  Hawaiian  Pomace  Ries  as  Endan- 
gered or  Threatened 

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  Six  Hawaiian  Damselflies  as  Endangered  or 

Threatened .-. 

Proposed  Delisting  of  the  Grizzly  Bear  in  the  Yellowstone  Ecosystem  

Export  of  River  Otters  Taken  in  Missouri  in  1998-1999  and  Sut»equent  Seasons  

Migratory  Bird  Permits;  Specific  Pemiit  Provistons;  Special  Purpose  Permits  

Endangered  and  Threatened  Wildlife  and  Plants;  Mountain  Plover 

National  Boating  Infrastructure  Grant  Program  

Endangered  and  Threatened  Wikilife  and  Plants;  Proposed  Special  Rule  for  the  Arkansas  River  Shiner 

Endangered  and  Threatened  WikJIife  and  Plants;  Aleutian  Canada  Goose  

Endangered  and  Threatened  WikJIife  and  Plants;  Asian  Bonytongue  

Proposed  Guidance  for  Conducting  Consultations  for  the  Indiana  Bat 

1999-2000  Refuge-SpecifK  Hunting  and  Sport  Fishing  Regulatkxis 

Endangered  and  Threatened  WiWIife  and  Plants;  Alat>ama  Sturgeon 

Endangered  and  Threatened  WiWIife  and  Plants;  TWewater  Goby  

U.S.  Proposals  for  CITES  Appendix  III;  Certain  Turtle  Species 

Bull  Trout;  Special  Rule  Reviskxi  

Spikedace  and  Loach  Minnow;  Determinatksn  of  Critwal  Habitat  Under  the  Endangered  Species  Act 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Threatened  Status  for  SpakJing's  Catchfly 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  San  Diego  Ambrosia 

SutJsistence  Management  Regulations  for  Publk;  Lands  in  Alaska,  Subpart  C  and  Subpart  D— 2001  Subsistence 

Fishing  and  Shellfish  Taking  in  Alaska  

Endangered  and  Threatened  WiWIife  and  Plants;  Establishment  of  Critcal  Habitat  Designatkxi  for  the  Santa  Ana 

Sucker 


RegulatWn 
Identificatkin 

Numt)er 


United  States  Fish  and  Wildlife  Service— Ck>mpleted  Actions 


1018-AEOO 

1018-AE01 
1018-AE02 
1018-AE15 
1018-AE17 
1018-AE33 
1018-AE34 
1018-AE45 
1018-AE62 

1018-AE63 
1018-AE64 

1018-AE85 

1018-AE92 
1018-AE98 
1018-AF08 
1018-AF09 
1018-AF10 

1018-AF15 

1018-AF16 

1018-AF17 
1018-AF22 
1018-AF23 
1018-AF28 
1018-AF35 
1018-AF38 
1018-AF39 
1018-AF42 
1018-AF48 
1018-AF50 
1018-AF52 
1018-AF56 
1018-AF67 
1018-AF69 
1018-AF71 
1018-AF76 
1018-AF79 
1018-AF86 

1018-AF91 

1018-AF94 


Captive-Bred  WiWIife 

Endangered  and  Threatened  WiWIife  and  Plants 

Export  of  American  Ginseng  Harvested  in  1994-1996 


Regulatkxi 

kjentiflcatk>n 

Number 


1018- AB10 
1018- AB66 
1018-AC55 
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United  States  Fish  and  wldlife  Service— Completed  Actions  (Continued) 


United  States  Rsh  and  Wildlife  Service— Completed  Actions  (Continued) 


Sequence 
Number 


1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 

1474 

1475 
1476 
1477 

1478 

1479 

1480 

1481 

1482 

1483 

1484 

1485 
1486 
1487 

1488 

1489 
1490 

1491 
1492 

1493 
1494 

1495 

1496 
1497 
1498 

1499 
1500 

1501 

1502 

1503 


Title 


Endangered  and  Threatened  Wildlife  and  PlarKs:  Tropical  Birds 

Endangered  and  Threatened  Wildlite  and  Plants:  Four  Southwestern  Califomia  Plants 

Endangered  and  Threatened  Wildlife  and  Plants:  Least  Chub  

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Designation  for  the  Western  Snowy  Plover 

Critical  Habitat  Pnsposal  for  Virgin  River  Fishee  

Export  of  Appendix  I  Specimens  That  Were  Bied  for  Commercial  Purposes 

Consolidation  of  Lists  of  Wildlife  of  Federal  Concem 

Migratory  Bird  Hunting:  Regulations  Regarding  Prohibition  Against  Artificialty  Altering/Manipulating  Natural  Vegeta- 
tion in  Moist  Areas  To  Attract  Waterfowl 

Endangered  and  Threatened  Species:  Removal  of  Lloyd's  Hedgehog  Cactus  From  Federal  List  {of  Endangered 
and  Threatened  Plants  ^ 

Proposed  Approval  of  Selected  State  Programs  Allowing  ttie  Export  of  Ginseng  Harvested  in  1997-1999 

Importation,  Exportation,  Transportation  of  Wildlife 

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Endangered  Status  for  Blackburn's  Sphinx  Moth  from 
the  Hawaiian  Islands  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  Larfcspurt  From  Coastal 
f^rttiem  Califomia T 

Endangered  and  Threatened  Wildlife  and  Plaints:  Proposed  Endangered  Status  for  lone  Buckwhdat  and  Threat- 
ened Status  for  lone  Manzanita  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Threatened  Status  for  Newcomb's  Snail  From  the  Ha- 
waiian Islarxls  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Keek's  Checker-Mal- 
low From  Tulare  County,  Califomia , 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Plant  in  Wenat^hee  Mountains 
of  Washington 

Endangered  and  Threatened  Wildlife  and  Plahts;  Proposed  Endangered  Status  for  Two  Cave  Anihials  From  Ha- 
waiian Islands  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  San  JoaqiJn  Valley  Mam- 
mals  

Endangered  and  Threatened  Wildlife  and  Plarts;  Proposed  Endangered  Status  for  Plant  Rough  Po0comflower  

Update  of  Addresses  for  Endangered  Species  Pemnit  Applications  \ 

Endangered  and  Threatened  Wildlife  and  PIpnts;  Proposed  Threatened  Status  for  Plant  Howei's  Spectacular 
Thelypody  j.. 


Endangered  and  Threatened  Wildlife  and  Plartts;  Endangered  Status  for  Willamette  Daisy,  Fender'fe  Blue  Butterfly 

and  Threatened  Status  for  Kincaid's  Lupine  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Plant  Zapata  Bladderpod  as  Endangered  

Endangered  and  Threatened  Wildlife  and  Plfints;  Endangered  Status  for  the  Plant  Prairie  Penny  Cress  From 

Coastal  Northem  Califomia  j. [. 

Endangered  and  Threatened  Wildlife  and  Plants:  Determination  of  the  Pecos  Pupfish  To  Be  Endangered 

Importation,  Exportation  and  Transportation  of  Wildlife  Concerning  International  Mail,  Pet  Birds,  Border  Ports, 

Shellfish  and  Fishery  Products  Exemption 1 

Reclassification  of  the  Namibian  Population  of  Cheetah  From  Endangered  to  Threatened  ! 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Centner's 

Fritilaria  (Mission  Bells)  I 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Camatta  Canyon  Amde  as  Endangered  or 
Threatened 


Plan 
ar«s 


Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Yrieka  Phlox 

Endangered  and  Threatened  Species;  Proposal  To  List  as  Endangered  or  Threatened  Blumer's  Dock  

Endangered  and  Threatened  Wildlife  and  Plants;  Usting  of  Several  Evolutionary  Signifrcant  Units  of  West  Coast 
Steelhead 


Endangered  and  Threatened  Wildlife  and  Plants;  Delist  Dismal  Swamp  Southeastern  Shrew  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Coastal-Puget  Sound  Jaibidge  River  and  St.  Marys-Belly 

River  Population  Segments  of  Bull  Trout  as  Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  Ust  Contiguous  U.S.  Distinct  Population  Segments 

of  Canada  Lynx  as  Threatened „ 

Update  of  Addresses  and  Office  of  Management  and  Budget  Information  Collection  Numbers  for  FWS  Permit  Ap- 
plications  


Announcement  of  Draft  Policy  for  Evaluation  oi  Conservation  Efforts  in  Making  Listing  Decisions 


Regulation 

Identification 

Number 


1018-AC77 
1018-AC88 
1018-AC91 
1018-AD10 
1018-AD23 
1018-AD64 
1018-AD66 

1018-AD74 

1018-AD91 
1018-AE03 
1018-AE08 

1018-AE20 

1018-AE23 

1018-AE25 

1018-AE27 

1018-AE30 

1018-AE32 

1018-AE39 

1018-AE40 
1018-AE44 
1018-AE49 

1018-AE52 

1018-AE53 
1018-AE54 

1018-AE55 
1018-AE56 

1018-AE70 
1018-AE73 

1018-AE75 

1018-AE76 
1018-AE82 
1018-AE89 

1018-AE97 
1018-AFOO 

101&-AF01 

1018-AF03 

1018-AF07 
1018-AF11 


1504 

1505 
1506 
1507 
1508 
1509 
1510 
1511 

1512 
1513 


1514 
1515 
1516 
1517 
1518 
1519 
1520 


1521 
1522 
1523 

1524 
1525 
1526 
1527 
1528 
1529 
1530 


Endangered  "and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Wet  Canyon  Talussnail  as  Endangered  or 
Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Annored  Snail  and  Campeloma 

Amendment  by  Mexkx>  to  Appendix  III  Listing  of  Bigleaf  Mahogany 

Marine  Mammals:  Incidental  Take  of  Polar  Bear  and  Pacific  Walrus  During  Specified  Activities  

Endangered  and  Threatened  Wildlife  and  Plants;  Sierra  Nevada  Population  of  Califomia  Bighorn  Sheep 

Natk>nal  Wildlife  Refuges:  Administrative  Provisions  

Convention  on  International  Trade  in  Endangered  Species  of  WiW  Fauna  and  Fk>ra;  Sturgeon  Permits  

Endangered  and  Threatened  WikJIife  and  Plants;  Detemnination  of  Threatened  Status  for  Two  Chinook  Salnxxi 
Evolutionarily  Signifkant  Unit  (ESU's)  in  Califomia 

Migratory  Bird  Hunting;  Conservation  Order,  Mid-continent  Light  Fronted  Geese  (MCLG)  

MMPA  Incidental  Take  in  the  Beaufort  Sea  


Regulatk>n 

Identifrcatkm 

Number 


1018-AF19 
1018-AF29 
1018-AF47 
1018-AF54 
1018-AF59 
1018-AF60 
1018-AF66 

1018-AF82 
1018-AF85 
1018-AF87 


National  Park  Sen/ice— Proposed  Rule  Stage 


Nattonal  Park  Sen/ice  Symbols:  United  States  Park  Polk^e  Insignia  

Applrcability  and  Resource  Protection  Revisions 

Non-Federal  Oil  and  Gas  Rights 

Vehicles  and  Traffic  Safety;  Operating  Under  the  Influence  of  Akx>hol  or  Drugs 

Solid  Waste  Sites  in  Units  of  the  National  Park  System  

Worid  Heritage  Convention  

Release  of  Information  Atx>ut  Natk)nal  Pari<  System  Resources 


Regulation 

IdentificatkKi 

Number 


1024-AB94 
1024-AC38 
1024-AC53 
1024-AC69 
1024-AC70 
1024-AC74 
1024-AC75 


National  Park  Service — Final  Rule  Stage 


Rights-of-Way 

Voyageurs  National  Park:  Aircraft  Operations 

Grand  Teton  National  Park  and  John  D.  Rockefeller,  Jr.  Memorial  Parkway:  Snowmobile  and  Snowptane  Routes 

and  Regulations 

Big  Cypress  National  Preserve;  Recreational  Frogging  

Denali  National  Park  and  Preserve,  Special  Regulations  

Delaware  Water  Gap  NRA,  Bicycle  Trail  

Appalachian  National  Scenk:  Trail — Snowmobiles  , 

Land  and  Water  Conservation  Fund  of  Assistance  to  States;  Post-Completk)n  Compliance  Responsit>ilities  

Infonnation  Collection  Activities  

Concession  Contracts  _ 


Regulatton 

Identifk^tkKi 

Numtwr 


1024-AC01 
1024-AC23 

1024-AC34 
1024-AC54 
1024-AC58 
1024-AC62 
1024-AC67 
1024-AC68 
1024-AC71 
1024-AC72 


National  Park  Service — Completed  Actrons 

Sequence 
Numt)er 

TWe 

Regulation 

ldentificatk)n 

Number 

1531 

Personal  Watercraft 

1024-AC65 

1532 

Natk>nal  Capital  Region,  Special  Regulatk>ns  „ 

1024-AC76 

22878 


DOI 


Sequence 
Number 


1533 


Sequence 
Number 


1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 
1545 
1546 
1547 
1548 
1549 
1550 
1551 
1552 
1553 


Sequence 
Number 


1554 
1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 


Sequence 
Number 


1568 
1569 
1570 


I 
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Bureau  of 'Indian  Affairs— Preaile  Stage 


Title 


Use  or  Distribution  of  Indian  Judgment  Funds  '.. 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Trtle 


Indian  School  Equalization  Program 

Leasing  Restricted  Lands  of  Members  of  ttie  five  Civilized  Tribes,  Oklahoma,  for  Mining 

Exploration,  Mining,  and  Reclamation  of  Lands  

Tribal  Reorganization  Under  a  Federal  Statute 

Petitioning  Procedures  _ 

Academic  and  Domiitory  Standards  _ 

Education  Contracts  Under  the  Johnson-O'Maley  Act  

Loans  to  Indians  From  the  Revolving  Loan  Fufid 

School  Construction  Contracts  for  Public  Schools  

Adult  Vocational  Training  4, 

Loan  Guarantee  Program  1 

Employment  Assistance  for  Adult  Indians  ; 

Mortgages  and  Deeds  of  Trust  on  Individually  Owned  Trust  Land  or  Land  Subject  to  a  Restriction  0^  Alienation 

Acquisition  of  Title  to  Land  In  Trust  

Financial  Assistance  and  Social  Services  Program 

Land  Acquisitions  for  Gaming 

Indian  Child  Protection  

Certificates  of  Degree  of  Indian  Blood 

Anangement  With  States,  Temtories,  or  Other  Agencies  for  Relief  of  Distress  and  Social  Welfare  of  Indians 
Trust  Ndanagement  Reform:  Leasing,  Permitting,  Grazing,  Probate  and  Funds  Held  in  Trust 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Title 


Navajo  Partitioned  Lands  Grazing  Regulations 

Preference  in  Employment 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College 

Indian  Tribal  Justice  Support  1 

Tribal  Self-Governance  ] 

Leasing  Osage  Reservation  Lands  for  Mining  df  Minerals  Other  Than  Oil  and  Gas 

Lead  and  Zinc  Mining  Operations  and  Leases  on  Quapaw^  Indian  Lands  

Irrigation  Projects  and  Systems  

Indian  Electric  Power  Utilities 

Appeals  From  Administrative  Actions  

Indian  Business  Development  Program 

Courts  of  Indian  Offenses  

Use  of  Columbia  River  Fish  Access  Sites  .... 
Use  of  Columbia  River  In-Lieu  Fishing  Sites 


Bureau  of  Indian  Affairs— Completed  Actions 


Leasing  and  Permitting  

An-angement  With  States,  Territories,  or  Other 
Tribal  Revenue  Allocation  Plans  


Title 


Agencies  for  Social  Welfare  and  Relief  of  Distress  of  Indians 


Regulation 

Identification 

Number 


1076-AD94 


Regulation 

Identification 

Number 


1076-AD09 
1076-AD33 
1076-AD36 
1076-AD46 
1076-AD47 
1076-AD55 
1076-AD58 
1076-AD59 
1076-AD69 
1076-AD72 
1076-AD73 
1076-AD75 
1076-AD85 
1076-AD90 
1076-AD91 
1076-AD93 
1076-AD96 
1076-AD97 
1076-AD98 
1076-AEOO 


Regulation 

identification 

Number 


1076-AC81 
1076-AD05 
1076-AD08 
1076-AD15 
1076-AD20 
1076-AD34 
1076-AD35 
1076-AD44 
1076-AD45 
1076-AD50 
1076-AD70 
1076-AD76 
1076-AD83 
1076-AD86 


Regulation 

Identification 

Number 


1076-AA29 
1076-AD61 
1076-AD74 


DOI 


Sequence 
Number 


1571 
1572 
1573 


1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 
1585 
1586 
1587 
1588 
1589 
1590 


1591 
1592 
1593 
1594 
1595 


Sequence 
Number 


1596 
1597 
1596 


1599 
1600 
1601 
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Bureau  of  Indian  Affairs— Completed  Actions  (Continued) 


Title 


Minerals  Management  Service — Proposed  Rule  Stage 


Minerals  Management  Service — Final  Rule  Stage 


Minerals  Management  Service — Long-Term  Actions 


Title 


Minerals  Management  Service — Completed  Actions 


22879 


Certificates  of  Degree  of  Indian  Blood 

Preparation  of  Rolls  of  Indians 

Distribution  of  FY  2000  Indian  Reservation  Roads  Funds 


Regulation 

Identification 

Numbier 


1076-AD78 
1076-AD89 
1076-AD99 


Refunds  and  Recoupment  of  Overpayments  on  OCS  

Takes  vs.  Entitlements  Reporting  

Accounting  Relief  for  Marginal  Properties  

Prepayment  of  Royalties  

Oil  and  Gas  Drilling  Operations  

Exploration  or  Development  and  Productk>n  Plans 

Incident  Reporting  

Royalty  Relief  Terms 

Valuation  of  Federal  Geothermal  Resources  Used  To  Generate  Electricity 

Records  and  Files  Maintenance  

Decommissioning  Activities 

Update  of  Documents  Incorporated  by  Reference:  API/ISO  10432 

Update  of  Documents  Incorporated  by  Reference:  NACE  MR  0175-99  etc 

Requirements  Governing  Surety  Bonds  for  the  Outer  Continental  Shelf 

Outer  Continental  Shelf  Oil  and  Gas  Leasing-Bidding  Systems  

Amendments  to  Sale  of  Federal  Royalty  Oil  (Small  Refiner  Administrative  Fee) 

Deep  Water  Royalty  Relief  for  Outer  Continental  Shelf  Oil  and  Gas  Leases  Issued  After  2000 


1010-AC27 
1010-AC29 
1010-AC30 
1010-AC31 
1010-AC43 
1010-AC47 
1010-AC57 
1010-AC58 
1010-AC59 
1010-AC64 
1010-AC65 
1010-AC66 
1010-AC67 
1010-AC68 
1010-AC69 
1010-AC70 
1010-AC71 


Valuation  of  Oil  From  Indian  Leases  

Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operatk>ns  in  the  Outer  Continental  Shelf 

Prospecting  for  Minerals  Other  Than  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf  

Producer-Operated  Outer  Continental  Shelf  Pipelines  That  Cross  Directly  Into  State  Waters  

Forms  and  Reports  


Regulation 

kJentification 

Numtier 


1010-AC24 
1010-AC41 
1010-AC48 
1010-AC56 
1010-AC63 


Royalty  Payment  Liability 

Credit  Adjustments 

Chronic  Erroneous  Reporting 


Regulation 

Identification 

Number 


1010-AB45 

1010-AB73 
1010-AC34 


Valuation  of  Oil  From  Federal  Mineral  Leases 

Postlease  Operations  

Reviewing  Exploration  Plans  and  Development  and  Production  Plans  for  Coastal  Zone  Consistency 


Regulation 

Identification 
Number 


1010-AC09 
1010-AC32 
1010-AC42 


22880 
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DOI 

Minerals  Management  Service— Completed  Actions  (Ck)ntinued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1602 

Deep  Water  Emergency  Well  Control  Operations 
Update  of  Documents  Incorporated  by  Reference 

1010-AC54 

1603 

1010-AC55 

Office  of  Surface  Mining  Reclamttion  and  Enforcement— Proposed  Rule  Stiige 


Sequence 
Number 

Title 

1 

Regulation 

Identification 

Number 

1604 

Abandoned  Coal  Refuse  Sites— Title  1  

1029-AB70 

1605 

Contemporaneous  Reclamation 

1029-AB79 

1606 

Dam  Safety  Rules  

102d-AB92 

1607 

Electronic  Filing  of  tfie  OSM-1  Fonn  

1029-AB9S 

1608 

Electronic  Funds  Transfer 

1029-ABQ6 

1609 

Temporary  Cessation  of  Mining  Operations 

1029-ABq7 

Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stag© 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1610 

Indian  Lands 

1Q29-ABfl3 

1611 

Ownerstiip  and  Control — Redesign 

1029-AB94 

' —  ■ — 1 

Office  of  Surface  Mining  Reclamation  and  Enforcement— Corflpleted  Actiois 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1612 

Definition  and  Criteria  for  Valid  Existing  Rights 

102g-AB42 

1613 

Prohibitions  Under  Section  522(e)  of  SMCRA 

1029-AB82 

Bureau  of  Reck 

imation — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1614 

Central  Valley  Project  of  California— Purposes,  Us 
Acreage  Limitation  Rules  for  Tmsts j 

ss,  and  Allocation  of  Water  Supplies 

1006-AA34 

1615 

1006-AA'^ 

1616 

Recovering  the  Value  of  Rights  of  Use  and  Relatei 

1  Administrative  Costs  

1006-AA39 

Bureau  of  Land  Mar 

agement— Proposed  Rule  Stage 

Sequence 
Number 

Title                                                            ' 

Regulation 

Identification 

Number 

1617 

Leases,  Permits,  and  Easements  j 

1004-AB'51 

1618 

Sales— Federal  Land  Policy  and  Management  Act 
Desert  Land  Entries  

1 004-AB77 

1619 

1004-Ar«W5 

1620 

Disposal  of  Resen/ed  Minerals  Under  the  Stock  R 
Land  Withdrawals 

lising  Homestead  Act 

1004-AC59 

1621 

irwd-Ar^RT 

1622 

Cost  Recovery;  Mineral  Filings  and  Operations  ...w 

1004-AC64 

1623 

Railroad  Grants  , 

1004-Ar7fi 

1624 

Land  Classification  

1004-AC78 
1004-AC80 

1625 

Carey  Act  Grants 

■-- 

x 

DOI 
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Sequence 
Number 


1626 
1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 


1642 
1643 
1644 
1645 
1646 
1647 
1648 


Sequence 
Number 


1650 


Bureau  of  Land  Management— Proposed  Rule  Stage  (Continued) 


Tttie 


Segregation  and  Opening  of  Lands 

Appeals  Procedures;  Hearings  Procedures 

Color  of  Title  and  Omitted  Lands 

Paleontological  Resources „ 

Geothermal  Resource  Unit  Agreement 

Coal  Management 

Oil  and  Gas  Leasing;  National  Petroleum  Reserve,  Alaska— Unit  Agreenrwnts  

Financial  Assistance;  Local  Govemments 

Use  Authorizations  (Recreation)  

Mineral  Materials  Disposal 

Mineral  Patent  Applk»tions;  Adverse  Claims,  Protests,  and  Confltets  

Alaska  Native  Veterans  Allotments 

Conservation;  Helium  Leasing  

Timber  Export  and  Substitution 

Hazardous  Materials  Compliance  

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 


Bureau  of  Land  Management— Final  Rule  Stage 


Bureau  of  Land  Management— Long-Term  Actions 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Wild  arKj  Scenk:  Rivers 


Regulation 

Identification 

Numt>er 


1004-AC84 
1004-AC99 
1004-ADOO 
1004-AD03 
1004-AD10 
1004-AD11 
1004-AD13 
1004-AD23 
1004-AD25 
1004-AD29 
1004-AO32 
1004-AD34 
1004-AD35 
1004-A£)37 
1004-AD38 
1004-AD39 


Managenfient  of  Designated  Wilderness  Area  

Oil  and  Gas  Leasing;  Drainage 

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 

Indian  Altotments 

Oil  and  Gas  Leasing  and  Operattons  

Surface  Management  (Locatable  Minerals) „ 

Location  Recording,  and  Maintenance  of  Mining  Claims  and  Sites 


Regulatkxi 

Meritifwation 

Number 


1004-AB69 
1004-AC54 
1004-AC74 
1004-AC77 
1004-AC94 
1004-AD22 
1004-AD31 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1649 

Coalbed  Methane  Development _ 

1004-AC27 

Regu(atk>n 

klentificatkxi 

Number 


1093-AA08 


22882 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1342.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetennined. 

Legal  Autttortty:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadlina:  None 

AlMtract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resoiut:es  that 
have  been  injured  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natiual  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  "type  B"  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989).  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natxiral  resource  injury. 

Timatable: 


ActkMi 

Dat*          FR  Ctta 

ANPRM 

07/16/96  61  FR  37031 

ANPRM  Comment 

09/16/96 

Period  End 

NPRM 

11/00/00 

NPRM  Comment 

02/00/01 

Period  End 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  CompUance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1343.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  None 

AlMtract:  43  CFR  part  2.  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  "Electronic  FOIA 
Amendments  of  1996,"  Pub.  L.  104-231, 
the  recommendations  of  the  National 
Performance  Heview  lab,  and  to  make 
other  changes  as  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus, 
DOI  FOIA  Officer  (OIRM),  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-5342 

RIN:  1090-AA61 


1344.  NONDISCRIMINATION  ON  THE 
BASIS  OF  sex  IN  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681;  20  USC 
1682;  20  USC  1683;  20  USC  1685;  20 
USC  1686;  PL  92-318;  PL  93-568,  sec 
3 

CFR  Citation:  43  CFR  41 

l-egal  Deadline:  None 

Abstract:  Ths  purpose  of  this 
regulatory  action  is  to  proscribe 
discrimination  on  the  basis  of  sex  in 
federally  assisted  education  programs 
or  activities  off  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1  06/00/00 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Melvin  C.  Fowler, 
Civil  Rights  Staff  Assistant,  Department 


Pro 


posed  Rule  Stage 


of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-8455 

RIN:  1090-AA64 


1345.  DEPARTMENT  HEARINGS  AND 
APPEALS;  SPECIAL  RULES 
APPUCABLE  TO  PUBLIC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.401(c)(2);  43 
CFR  4.403;  43  CFR  4.404;  43  CFR 
4.405;  43  CFR  4.406;  43  CFR  4.407;  43 
CFR  4.408;  43  CFR  4.414;  43  CFR 
4.415;  43  CFR  4.422(c)(2);  43  CFR 
4.450-5 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  procedural  rules  governing 
hearings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  wo\ild  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/00/00 
08/00/00 

11/00/00 


Final  Action  Effective     06/00/00 

Regulatory  Fiexblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


1346.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  372 

CFR  Citation:  43  CFR  4.271;  43  CFR 
4.320 

Legal  Deadline:  None 
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Abstract:  This  action  will  amend  the 
Office  of  Hearings  and  Appeals  rules 
at  43  CFR  4.271  to  clarify  who  has 
authority  to  make  distributions  in  cash 
or  trust  personal  property,  and  under 
what  circimistances  this  authority  can 
be  exercised.  This  action  will  amend 
the  regulations  to  clarify  that  BIA 
Superintendents  will  have  the 
responsibility  for  making  distribution 
determinations  when  an  Indian  dies 
intestate  leaving  only  trust  personal 


property  or  cash.  The  regulation  will 
also  amend  the  current  regulation  to 
increase  the  amount  of  cash  or  trust 
property  that  the  Superintendent  has 
jurisdiction  to  distribute  to  less  than 
$5,000  not  including  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04AXV00 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1347.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAIMS,  SEAT  BELT  USAGE 

Priority:  Info./Admin./Other 

Legal  AuttK>rity:  EO  12674;  EO  12689; 
EO  12731;  EO  13043;  0MB  Circular  A- 
102;  PL  104-256,  sec  501;  31  USC  6101 
note;  31  USC  7501;  41  USC  252a;  41 
USC  701  et  seq;  5  USC  301;  EO  12549; 
PL  105-62,  sec  503;  PL  105-83,  sec  307; 
PL  105-62,  sec  303;  OMB  Circular  A- 
110;  OMB  Circular  A-133 

CFR  Citation:  43  CFR  12 


Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  sections  1(c)  and  2  in 
Executive  Order  13043  of  April  16, 
1997,  "Increasing  Seat  Belt  Use  in  the 
United  States."  This  rule  will  amend 
section  12.2  of  subpart  A  of  43  CFR 
part  12  to  add  these  provision  and  will 
apply  to  grants  and  cooperative 
agreements  awarded  by  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/27/99  64  FR  72287 
04/00/00 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Assistant  Secretary  for  Policy,  Managenwnt  and  Budget  (ASPMB) 


1348.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  i  to  4;  16  USC 
460k-3;  16  USC  668dd;  43  USC  1201; 
43  USC  1457;  43  USC  1732(b);  43  USC 
1740;  43  USC  1782(c) 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

Al>stract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1,  1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477— 
a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 


land  not  reserved  for  public  uses — was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  adnunistrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/94  59  FR  39216 
08/01/95  60  FR  4135 

To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Ager>cy  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget 
Phone:  202  452-7782 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece, 
Deputy  Director,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone:  703  235-3810 

RIN:  1090-AA70 


Final  Rule  Stage 


Regulatory  Ftexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Debra  E.  Sonderman, 
Director,  Office  of  Acquisition  and 
Property  Management.  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  1090-AA67 


Long-Term  Actions 


Email:  ron montagna@blm.gov 

RIN:  1090-AA44 

1349.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS;  BUY  AMERICAN  ACT 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  31  USC  7501;  41  USC 
252a;  41  USC  701  et  seq;  5  USC  301; 
EO  12549;  EO  12674;  EO  12689;  EO 
12731;  OMB  Circular  A-102;  OMB 
Circular  A-110;  PL  104-256,  sec  501;  PL 
105-62,  sec  303;  PL  105-62,  sec  503; 
PL  105-83,  sec  307;  31  USC  6101  note 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  In  response 
to  the  "Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act, 
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1998,"  and  the  "Energy  and  Water 
Development  Appropriations  Act, 
1998."  It  implements  provisions 
regarding  lobbying  restrictions;  denial 
of  funds  for  preventing  ROTC  access 
to  campuses;  and  the  piirchase  of 
American-made  equipment  and 
products. 


Timetable: 


Action 


Final  Action 


Date 


FR  Ctte 


To  Be  Detemiined 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Debra  E.  Sonderman, 
Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  1090-AA66 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  I 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1350.  •  NATURAL  RESOURCES  TYPE 
ASSESSMENT  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  party  who  is 
responsible  for  hazardous  substance 
releases  that  injure  natural  resources. 
CERCLA  requires  that  natural  resoure 
damage  assessment  regulations  be 
promulgated  that  incorporate  "type  A" 
standardized  procedures  for  simplified 
assessments  requiring  minimal  field 
observation  that  are  available  to 
determine  damages  for  minor  spills  in 
certain  environments.  Currently  there 
are  two  type  A  procedures:  one  for 
minor  spills  in  coastal  or  marine  areas 


that  incorporates  the  Natural  Resource 
Damages  Assessment  Model  for  Coastal 
and  Marine  Environments 
(NRDAM/CME);  and  one  for  minor 
spills  in  the  Great  Lakes  that 
incorporates  the  Natiiral  Resource 
Damages  Assessment  Model  for  Great 
Lakes  Environments  (NRDAM/GLE). 
The  Department  of  the  Interior  has 
revised  the  NRDAM/CME  and 
NRDAM/GLE  to  correct  Y2K  bugs  and 
issued  this  rule  to  reflect  those 
corrections.  This  rule  did  not  modify 
any  substandve  decisions  the 
Department  made  in  prior  rulemakings, 
and  the  technical  corrections  described 
in  this  rule  were  necessary  to  ensure 
that  the  NRDAM/CME  and  the 
NRDAM/GLE  conform  to  the 
descriptions  and  decisions  stated  in 
prior  rulemakings.  Therefore,  the 
Department  concluded  that  there  was 
good  cause  to  make  these  corrections 


and  changes  without  notice  and 
comment. 

Timetable: 


Action 


Date         FR  CMa 


Final  Action  02/08/00  65  FR  6012 

Final  Action  Effective    02/08/00 

Regulatory  FleitiblUty  An^sls 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Enviroiunental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3891  , 

RIN:  1090-AA72 

BILUNG  CODE  4310-RK-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Special  Trustee  (OST) 


Long-Term  Actions 


1351.  SPECIAL  DEPOSITS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  4043 

CFR  Citation:  25  CFR  114;  25  CFR  115; 
25  CFR  123;  25  CFR  124;  25  CFR  125 

Legal  Deadline:  None 

Abstract:  This  rule  transfers  from  the 
Bureau  of  Indian  Affairs  to  the  Office 
of  the  Special  Trustee  for  American 
Indians  (OST)  five  CFR  parts  relating 
to  management  of  Indian  trust  funds. 
The  Department  is  making  this  change 
to  implement  tiUe  n  of  the  American 
Indian  Trust  Fimd  Management  Reform 
Act  of  1994.  This  change  will  clarify 
the  questions  that  have  arisen  since  the 
passage  of  the  Act  about  the 
responsibilities  of  BLA  and  OST 
regarding  trust  resources  and  assets. 


Timetable: 


Action 


NPRM 


Data 


FR  CKe 


04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sarah  Yepa,  Chief, 
Division  of  Quality  Assurance, 
Department  ©f  the  Interior,  Office  of  the 
Special  Trustee,  Suite  1000,  505 
Marquette  Avenue,  NW,  Suite  1000, 
Albuquerque,  NM  87102 
Phone:  505  248-5751 
Fax:  505  248r5782 

RIN:  1035-AAOl 


1352.  APPEALING  ADMINISTRATIVE 
ACTIONS  OF  THE  OFHCE  OF  THE 
SPECIAL  TRUSTEE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  PL  103-412 

CFR  Citation:  25  CFR  1202 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
procedure  for  appealing  decisions  of 
the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management. 

Timetable: 


Action 


NPRIM 


Data 


FR  Cite 


04/00/01 


Regulatory  Fieidbiiity  Analysis 
Required:  No 
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Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  Yepa,  Chief, 
Division  of  Quality  Assurance, 
Department  of  the  Interior,  Office  of  the 


Special  Trustee,  Suite  1000,  505 
Marquette  Avenue,  NW,  Suite  1000, 
Albuquerque,  NM  87102 
Phone:  505  248-5751 


Fax:  505  248-5782 

RIN:  1035-AA03 
BILUNO  CODE  43ia-nK-r 


DEPARTMEm*  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1353.  INJURIOUS  WILDLIFE; 
ADDITION  OF  THE  ASIAN  SWAMP 
EEL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

l-egal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

l.egal  Deadline:  None 


Abstract:  We  will  review  economic  and 
biologic  information  on  the  Asian 
swamp  eel  (tentatively  identified  as 
Monopterus  albus)  for  possible  addition 
to  the  list  of  injurious  wildlife  under 
the  Lacey  Act. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 


06/00/00 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AF53 


Proposed  Rule  ->tage 


1354.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

AiSStract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  nine  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AD87 


1355.  PUBUC  USE  REGULATIONS 
FOR  KODIAK  NATIONAL  WILDUFE 
REFUGE  ALASKA 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  16  USC  460(k)  et  seq; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq 

CFR  Citation:  50  CFR  36 

l.egal  Deadline:  None 

Abstract:  The  Service  will  propose 
regulations  to  implement  portions  of 
the  Public  Use  Management  Plan 
(PUMP)  for  the  Kodiak  National 
Wildlife  Refuge.  Proposed  regulations 
will  include  access  restrictions  and 
specific  requirements  and  linutations 
related  to  commercial  and 
administrative  structures,  camping, 
snow  machines,  pack  animals,  tent 
platforms,  food  containers,  and  fish 
cleaning.  The  PUMP  was  prepared  with 
an  environmental  assessment  and  was 
reviewed  in  an  appropriate  public 
involvement  process.  The  final 
document  was  released  in  November 
1993.  By  implementing  the  PUMP, 
compatible  public  uses  will  be  allowed 
while  protecting  the  refuge  resources. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Bob  Stevens,  Refuges 
and  Wildlife,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3499 

RIN:  1018-AE60 


1356.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

l.egal  Deadline:  None 

Abstract:  Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Per  the  1994 
amendments  to  the  Act,  regulations 
will  be  developed  for  issuance  of 
general  authorizations  and  permits. 

Tin>etabie: 


Action 


Data 


FR  Cita 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  101&-AE72 

1357.  PROPOSED  RECLASSIHCATION 
AND  DEUST1NG  OF  THE  GRAY  WOLF 
IN  CERTAIN  PARTS  OF  ITS  RANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citatton:  50  CFR  17 

Legal  Deadline:  None 

Atiatract  The  Service  is  currently 
undertaking  a  status  review  and 
preparing  a  proposed  rule  to  reclassify 
certain  popiilations  of  the  gray  wolf 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act, 
based  on  the  recent  recovery 
achievements,  and  to  delist  the  wolf  in 
other  parts  of  its  range  where  recovery 
has  been  accomplished. 

Timetable: 


Action 


Date         FR  Cit* 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF20 

1358.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENTIRC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-238;  16  USC 
1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  issue 
regulations  that  would  allow  us  to 
authorize  harassment  but  not  injury  or 
death  of  polar  bear,  Northern  sea  otter, 
and  walrus  for  scientific  research 
photography,  and  for  educational  or 


commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendment  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date 


NPRM 


1- 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko.^saito@fws.gov 

RIN:  1018-AF26 

1359.  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS, 
BIRDS,  REPTILES  AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  stat\i8  imder  5  USC  801  is 
imdetermindd. 

Unfunded  Mbndatee:  Undetermined 

l-egal  Authority:  18  USC  42;  16  USC 

3371  to  3378 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  contains 
amendments  designed  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 
have  already  been  promulgated  for 
mammals  and  birds. 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rosemarie  Gnam, 
Chief,  Branc}i  of  Operations, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
700,  Arlington  Square,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  703  358-2095 
Email:  roseiflarie__gnam@fws.gov 

RIN:  1018-AF27 


1360.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  COASTAL  CAUFORNIA 
GNATCATCHER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  95 

Legal  Deadline:  Final,  Judicial, 
September  30,  2000. 

Abstract:  We  will  determine  whether 
to  designate  critical  habitat  for  the 
coastal  California  gnatcatcher  under  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


02/07/00  65  FR  5945 
04/07/00 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF3i 

1361.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF  A 
SPECIAL  RULE  FOR  THE  CANADA 
LYNX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  will  propose  a  special  rule 
under  section  4(d)  of  the  Endangered 
Species  Act  to  provide  an  alternative 
volimtary  mechanism  for  the 
authorization  of  incidental  take  of  Ijnwc 
resulting  from  otherwise  lawful 
trapping  or  hunting  of  wildlife  otKer 
than  lynx.  The  rule  will  establish 
criteria  that  must  be  satisfied  by  State 
or  Tribal  trapping  and  hunting 
programs  to  minimize  the  likelihood  of 
the  incidental  take  of  lynx  by  trappers 
and  himters  pursuing  bobcat  or  other 
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species.  The  criteria  address  trapper 
and  himter  education;  trap  design,  size, 
and  placement;  and  other  fectors.  The 
rule  will  provide  an  alternative  to  the 
section  10  process. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF40 

1362.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
CHIRICAHUA  LEOPARD  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  Chiricahua  leopard  frog  (AZ 
&  NM)  imder  the  Endangered  Species 
Act,  with  a  special  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  ijBVB\s  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF41 


1363.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704,  712, 
1382.  1538(dHf).  and  1540(f);  16  USC 
3371-3378,  4223-4244,  and  4901-4916; 
18  USC  42;  31  USC  483(a) 


CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  We  will  review  our  wildlife 
exportation  and  importation  regulations 
pertaining  to  domesticated  species, 
certain  captive-bred  and  captive-bom 
species. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-AF46 

1364.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At}Stract:  We  will  propose  endangered 
status  for  the  Tibetan  antelope,  or  chira 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shah  toosh,  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  market,  resulting 
in  the  slaughter  of  thousands  of  these 
animals  annually.  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 


Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AF49 

1365.  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3951  et  seq 

CFR  Citation:  50  CFR  87 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program, 
authorized  by  section  305  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  The  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements, ranking  criteria, 
and  grant  administration  procedures. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


05/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Benjamin  Tuggle, 
Chief,  Division  of  Habitat  Conservation, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
400,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2161 

RIN:  1018-AF51 

1366.  POUCY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPEOES  DECISION- 
MAKING 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
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policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  policy  identifies  criteria  to  be  used 
in  detennining  whether  conservation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 
conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  imder  the  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF55 


1367.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  HACKEUA 
VENUSTA  (SHOWY  STICKSEED) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
species  status  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended,  for  hackelia  venusta 
(Piper)  St.  John  (showy  stickseed).  The 
population  has  declined  to  the  current . 
size  of  less  than  150  individual  plants 
at  a  single  location  in  Tumwater 
Canyon,  WA.  Threats  include 
competition  and  shading  from  native 
trees  and  shrubs,  encroachment  onto 
the  site  by  normative,  noxious  plant 
species,  wildfire  and  fire  suppression, 
activities  associated  with  fire 
suppression,  and  low  seedling 
establishment. 


Timetable: 


Action 


Date 


02/14/00  65  FR  7339 
04/14/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-A!F75 


1368.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  LISTING  OF 
THE  TIGER  SALAMANDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  U.S.C.  1531  et.  seq. 

CFR  Citation:  50  CFR  17 

Legal  Deadlkie:  None 

Abstract:  The  Service  is  exercising  its 
authority  to  emergency  list  the  Santa 
Barbara  Comity  Distinct  Vertebrate 
Population  SJegment  (DPS)  of  California 
tiger  salamander  as  endangered  under 
the  Endangered  Species  Act  of  1973 
(Act).  This  emergency  rule  provides 
Federal  protection  under  the  Act  for 
240  days. 

Timetable: 


1369.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
COOK'S  LOMATIUM  AND  LARGE 
FLOWERED  WOOLY  MEADOWFOAM 


FR  Cite 


Action 


Date         FR  Cite 


01/19/00  65  FR  31 10 

01/19/00  65  FR  3095 

01/19/00 

03/24/00  65  FR  15887 

05/04/00 


NPRM 

Emergency  rule 
Effective  date 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  3|58-2171 

RIN:  1018-AF81 


Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  15  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Stervice  proposes  to  list 
two  plants.  Cook's  lomatium  and  large- 
flowered  wooly  meadowfoam,  as 
endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act). 
Both  of  these  plants  inhabit  seasonally 
wet  habitats  knov^m  as  vernal  pools  in 
the  Agate  Desert,  an  area  north  of 
Medford  (Jackson  County),  Oregon. 
This  proposal,  if  made  final,  would 
extend  the  Act'^  protection  to  these 
plants. 

Timetable: 


Action 


NPRM 


Date 


FR  Cita 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-12171 

RIN:  1018-AF84 

1370.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LIST  OHLONE  TIGER 
BEETLE  AS  ENDANGERED 

Priority:  Substaative,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list    ' 
the  Ohlone  tiger  beetle  as  endangered 
imder  the  Endangered  Species  Act  of 
1973.  This  species  is  known  from  Santa 
Cruz  Coimty,  California,  and  is 
threatened  by  habitat  fragmentation  and 
destruction  due  to  urban  development 
and  habitat  degradation  due  to  invasion 
of  normative  vegetation. 

Timetable: 


Action 


NPRM 


Date 


FR  cne 


02/11/00  65  FR  6952 
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Action 


Data         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/11/00 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF89 


1371.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  THE 
MISSISSIPPI  GOPHER  FROG 
DISTINCT  POPULATION  SEGMENT  OF 
DUSKY  GOPHER  FROG  AS 
ENDANGERED. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>8tract:  The  Service  proposes  to  list 
the  Mississippi  gopher  frog  distinct 
population  segment  of  the  dusky 
gopher  frog  as  endangered  under  the 
Endangered  Species  Act  of  1973  (Act). 
Historically,  the  Mississippi  gopher  frog 
occurred  in  at  least  nine  counties  or 
parishes  across  the  Mobile  River  delta 
in  Alabama.  Today,  it  is  known  from 
only  one  site  in  Harrision  County, 
Mississippi.  This  proposed  rule,  if 
made  final,  would  extend  the  Act's 
protection  to  the  Mississippi  gopher 
frog  distinct  population  segment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF90 


1372.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  DESIGNATE 
CRITICAL  HABITAT  FOR  THE 
SPECTACLED  EIDER. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  1,  2000. 

Abstract:  The  service  proposes  to 
designate  critical  habitat  for  the 
spectacled  eider,  a  threatened  species 
listed  under  the  Endangered  Species 
Act. 

Timetable: 


Timetable: 


Action 


Date         FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


02/08/00  65  FR  6114 
05A)8/00 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF92 


1373.  •  MIGRATORY  BIRD  PERMITS; 
DETERMINATION  THAT  THE  STATE 
OF  DELAWARE  MEETS  FEDERAL 
FALCONRY  STANDARDS  AND 
AMENDED  UST  OF  STATES  MEETING 
FEDERAL  FALCONRY  STANDARDS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Pub.  L.  95-616;  16 
USC  712  (2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  the  State 
of  Delaware  to  the  list  of  States  whose 
falconry  laws  meet  or  exceed  Federal 
falcoiuy  standards.  This  action  will 
enable  residents  of  the  State  of 
Delaware  to  apply  for  a  Federal/State 
felconry  permit  and  to  practice  falconry 
in  the  State.  We  also  propose  to  amend 
the  list  of  states  that  participate  in  the 
cooperative  Federal/State  permit  system 
by  adding  Delaware  and  Vermont.  The 
State  of  Vermont  has  recently  begun  to 
participate  in  the  cooperative  program. 


Action 


Data 


FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexiblllty  Analysis 
Rsquired:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew.  Chief. 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AF93 


1374.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRITICAL  HABITAT  FOR 
STELLER'S  EIDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  issi  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  August 
1.2000. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Alaska 
breeding  population  of  the  Steller's 
eider,  a  threatened  species  under  the 
Endangered  Species  Act  of  1973  (Act). 
Proposed  designation  of  critical  habitat 
for  the  Steller's  eider  includes  areas  on 
the  North  Slope  of  the  Yukon- 
Kuskokwim  Delta,  and  seven  marine 
areas  in  southwest  and  south  coastal 
Alaska.  If  this  proposal  is  made  final, 
section  7(a)(2)  of  the  Act  requires  that 
Federal  agencies  ensuire  that  actions 
they  permit,or  carry  out  are  not  likely 
to  resxilt  in  the  "destruction  or  adverse 
modification"  of  critical  habitat. 

Timetable: 


Action 


Data 


FR  Cite 


03/13/00  65  FR  13262 
05/12/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexlt)ility  Analysis 
Required:  Undetermined 

Government  L-eveis  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
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1375.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABUSHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION 
STATUS  FOR  FOUR  RSHES: 
DUSKYTAIL  DARTER,  SMOKY 
MADTOM,  YELLOWHN  MADTOM. 
SPOTRN  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  nonessential  experimental 
population  (NEP)  status  under  Section 
10(j)  of  the  Endangered  Species  Act  of 
1973  (Act),  and  reintroduce  two 
federally  listed  endangered  fishes — the 
duskytail  darter  and  smoky  madtom — 
and  two  federally  listed  threatened 
fishes — the  yellowfin  madtom  and 
spotfin  chub — into  the  Tellico  River 
between  the  backwaters  of  the  Tellico 
Reservoir  (approximately  Tellico  River 
mile  [TRM]  19  and  TRM  33,  near  the 
Tellico  Ranger  Station,  in  Monroe 
County,  Tennessee.  The  proposed 
reintroductions  are  recovery  actions 
and  are  part  of  a  series  of 
reintroductions  and  other  recovery 
efforts  that  we,  other  Federal  and  State 
agencies,  and  our  partners  are 
considering  and  conducting  throughout 
the  species'  historic  ranges. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Gilmore, 

Associate  Director-Federal  Assistance, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  18th 

and  C  Streets  NW,  Washington,  DC 

20240 

Phone:  202  343-4646 

Nancy  Gloman,  Chief,  Division  of 
Endangered  Species,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240 


Phone:  703  :  158-2171 

T 
RIN:  1018-AF96 


1376.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  ALAMEDA 
WHIPSNAKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citatioil:  50  CFR  17 

l.egai  Deadline:  None 

Attstract:  The  Service  proposes  to 
designate  critical  habitat  for  the 
Alameda  whipsnake  imder  the 
Endangered  Species  Act  of  1973  (Act). 
Critical  habitat  for  the  Alameda 
whipshake  is  proposed  in  the  inner 
coast  range  in  western  and  central 
Alameda,  Contra  Costa,  western  San 
Joaquin  and  northern  Santa  Clara 
Coimties. 

Timetable: 


Action 


Date 


FR  Cite 


03/08/00  65  FR  12155 
05/08/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF98 

1377.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATED  PORTS  FOR 
USTED  PLANTS 

Priority:  Suhetantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24 

Legal  Deadline:  None 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  amend  the 
regulations  that  establish  designated 
ports  for  the  importation,  exportation, 
and  reexportation  of  plants,  or  their 
parts  and  products,  listed  as 
endangered  or  threatened  imder  the 
Endangered  Species  Act  of  1973,  as 


Proposed  Rule  Stage 


amended  (the  Act),  or  listed  imder  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fatma  and 
Flora  (CITES).  The  U.S.  Department  of 
Agricidture  has  determined  that  they 
have  adequate  &cilities  and  personnel 
at  these  ports  to  implement  the 
proposed  changes.  These  changes 
would  facilitate  trade  and  the 
enforcement  of  the  Act  and  CITES. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  FiexiblHty^  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email;  teiko saito@fws.gov 

RIN:  1018-AF99 

1378.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIHCAT10N  OF  THE 
STRAIGHT-HORNED  MARKHOR 
POPULATION  OF  THE  TORGHAR 
REGION  OF  BALOCHISTAN, 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
change  the  classification  of  the  straight- 
homed  markhor  population  of  the 
Torghar  HiUs  region  of  Balochistan 
Province,  Pakistan,  fi-om  endangered  to 
threatened  under  the  Endangered 
Species  Act  of  1973.  The  markhor  is 
a  species  of  wild  goat  that  occurs  in 
small,  isolated  populations  in  rugged, 
arid  mountain  habitats  in  Afghanistan, 
India,  Pakistan,  Tajikistan, 
Tiukmenistan,  ^d  Uzbekistan. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750,  Arlington  Square,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AGOO 

1379.  •  2000  -  2001  REFUGE-SPECIRC 
HUNTING  AND  SPORT  RSHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460K;  16  USC  664;  16  USC  668  dd- 
ee;  16  USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  We  will  propose  to  open 
additional  national  wildlife  refuges  for 
hunting  and/or  sport  fishing,  and  to 
provide  refuge-specific  regulations  for 
such  activities.  We  will  also  propose 
to  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  himting,  big 
game  himting,  and  sport  fishing  for  the 
2000  -  2001  season. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ, 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AGOl 


1380.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  USTING  OF 
TWO  SOUTHWEST  MILKVETCH 
PLANTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


Abstract:  This  action  will  determine 
the  appropriate  status  of  the  Holmgren 
milk-vetch  and  the  Shivwits  milk-vetch 
plants  that  occur  in  Utah  and  Arizonia. 
If  listed  as  endangered  or  threatened, 
the  protective  provisions  of  the 
Endangered  Species  Act  would  apply. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AG02 


1381.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  USTING  OF 
BUENA  VISTA  LAKE  SHREW  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Buena  Vista  Lake  Shrew  (Sorex 
omatus  relictus)  as  endangered  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  without  critical  habitat. 
The  Buena  Vista  Lake  Shrew  is  found 
in  marshes  and  sloughs  within  a  site 
formerly  known  as  the  Kern  Lake 
Preserve,  Kem  County,  California.  This 
subspecies  may  also  occur  in  the  Tulare 
Basin  and  at  Kem  National  Wildlife 
Refuge,  but  its  status  is  imknown.  The 
only  known  population  occurs  on 
privately  owned  land  that  currently  has 
no  Federal  protection. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AG04 


1382.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  USTING  OF 
VERMIUON  DARTER  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildhfe 
Service  proposes  to  list  the  vermilion 
darter  (Etheostoma  chermocki)  as 
endangered  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  vermilion  darter  is  found 
in  only  11.6  kilometers  (7.2  miles)  of 
the  main-stem  of  Turkey  Creek,  and  the 
lowermost  reaches  of  Dry  Creek  and 
Beaver  Creek,  within  the  Turkey  Creek 
drainage,  a  tributary  of  the  Locust  Fork 
of  the  Black  Warrior  River,  northeast 
Jefferson  County,  Alabama.  This 
proposed  rule,  if  made  final,  will 
extend  the  protection  of  the  Act  to  the 
vermilion  darter. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Action 


Dete 


FR  Cite 


NPRM 


05AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AG05 
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1383.  LIST  OF  MIGRATORY  BIRDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature— English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add  ' 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 


AcUon 


Data         FR  Ctte 


NPRM 
Final  Action 


05/09/95  60  FR  24686 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemntent  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 

flIN:  1018-AB72 

1384.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POUCY  AND  DERNmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as.  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon  including 
individuals  produced  under  conditions 


of  confinement.  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Timetable: 


Action 


NPRM 
Final  Action 


Date         FR  Ctte 


02/07/96  61  FR  4710 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC54 

1385.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

l.egal  Oeedlne:  None 

Abstract:  The  Service  proposes  to 
amend  r^ulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeitxire 
procedines  ^th  those  of  the  U.S. 
Customs  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  11/27/95  60  FR  58468 

Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 


Final  Rule  Stage 


Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  l0l8-ACa9 

1386.  RECLAS8IRCATI0N  OF       ' 
YACARE  CAIIMN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Subst^tive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  30  CFR  17 

Legal  Deadline:  None 

Abstract:  We  vrill  declassify 
populations  of  the  Yacare  caiman  in 
South  America.  Also  included  in  this 
rulemaking  is  a  special  rule  to  allow 
commercial  trade  in  sldns,  other  parts, 
and  products  of  Yacare  caimans  from 
South  America.  The  combination  of 
actions  proposed  will  have  the  effect 
of  stimulated  legal  and  responsible 
trade  in  Yacare  caiman  hides  and,  in 
this  respect,  constitutes  removal  of  a 
barrier  to  trade. 


Tlmetal}le: 

Action 

Date         FR  Ctte 

NPRM 
Final  Action 

09/23/98  63  FR  50850 
04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  750,  Arlington 
Square,  1849  C  Street  NW,  Washington, 
DC  20240  :   . 

Phone:  703  358'2095 
Email:  susan lieberman@fws.gov 

RIN:  1018-AD67 

1387.  PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSinCATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 
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Abstract:  This  special  rule  will  be 
associated  with  the  proposed 
reclassification  of  vicima  from 
endangered  to  threatened  under  the 
Endangered  Species  Act.  The  rule  will 
provide  for  the  conservation  of  the 
species  and  will  stipulate  conditions 
that  must  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/06/99  64  FR  48743 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan liebennan@fws.gov 

RIN:  1018-AE04 

1388.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
DETERMINATION  OF  THREATENED 
STATUS  FOR  KOALA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  The  Service  proposed 
threatened  status  for  the  Australian 
koala.  The  eucalyptus  forest  and 
woodland  ecosystem  on  which  this 
arboreal  marsupial  depends  has  been 
reduced  by  more  than  half  and  is 
contiiiuing  to  deteriorate.  The  species 
also  is  threatened  by  habitat 
fragmentation  and  consequent  potential 
loss  of  genetic  viability,  disease,  and 
other  factors.  Any  final  rule  resulting 
from  this  proposal  could  classify  the 
koala  or  certain  populations  thereof  as 
endangered  or  could  exempt  certain 
populations  from  any  classification. 

Timetable: 


Action 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/21/98 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AE43 

1389.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  OAHU  ELEPAIO  FROM 
THE  HAWAIIAN  ISLANDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  I6  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
l.egal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  piu^uant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  Oahu  elepaio.  This 
bird  is  endemic  to  the  Island  of  Oahu, 
Hawaii,  where  it  was  formerly  foimd 
in  all  forested  areas  on  the  island.  It 
is  currenUy  foimd  in  greatiy  reduced 
niimbers  and  range  in  six  isolated 
populations  occurring  in  mid-elevation 
forests  in  the  southern  Koolau 
mountain  range  and  parts  of  the 
Waianae  moimtain  range.  The  Oahu 
elepaio  is  now  thought  to  occupy  less 
than  8  percent  of  its  original, 
prehistoric  range.  It  may  have  been 
affected  in  the  past  or  continue  to  be 
threatened  by  one  or  more  of  the 
following:  habitat  degradation, 
including  habitat  fiti^entation; 
population  fragmentation;  predation  by 
introduced  alien  mammals;  competition 
from  introduced  alien  birds,  and 
introduced  avian  disease.  The  Oahu 
elepaio  is  also  subject  to  an  increased 
likelihood  of  extinction  fitim  naturally 
occ\uring  events  including  natural 
disasters. 

Timetable: 


Action 


Data 


Data 


FR  Ctte 


Regulatory  Flexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE51 

• 

1390.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED  LA 
GRACIOSA  THISTLE,  LOMPOC 
YERBA  SANTA,  GAVIOTA  TARPLANT 
&  NIPOMA  MESA  LUPINE 

Priortty:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract.  The  Service  has  determined 
endangered  status  for  Cirsiimi 
loncholepis  (La  Graciosa  thistie), 
Eriodictyon  capitatum  (Lompoc  yerba 
santa),  Hemizonia  increscens  ssp. 
villosa  (Gaviota  tarplant),  and  Lupinus 
nipomensis  (Nipomo  Mesa  lupine), 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973.  as  amended.  These  plants 
are  in  danger  of  extinction  because 
their  habitats  have  been  significanUy 
reduced  over  time  by  residential, 
commercial,  agricultiiral.  and  oil  and 
gas  development.  Their  remaining 
habitats  have  been  adversely  affected 
by  development,  military  activities, 
alteration  of  natural  fire  cycles,  and  the 
invasion  of  nonnative  plant  species. 
The  limited  distribution  and  small 
population  sizes  of  these  four  species 
also  make  them  more  vulnerable  to 
extinction  from  naturally  occurring 
catastrophic  events.  Existing  regulations 
do  not  provide  adequate  protection  to 
prevent  further  losses  from  ongoing 
activities.  This  rule  will  extend  the 
Act's  protection  to  these  plants. 

Timetable: 


Action 


FR  Cits 


03/30/98  63  FR  15164 
05,29/98 


FR  Cite 


NPRM 


09/22/98  63  FR  50547 


NPRM 
Final  Action 


10/06/98  63  FR  53623 
04/00/00 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  I.Avels  Affected:  None 


I 
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Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE81 


1391.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abatract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Mariana  fruit  bat  (Pteropus  mariannus 
mariannus).  This  species  is  known  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  Saipan,  Tinian,  and 
Agiguan  Islands.  Threats  include 
deforestation,  overhunting,  poaching, 
and  snake  predation. 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


03/26/98  63  FR  14641 
05/29/98  63  FR  29367 

07/00/00 


Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AE83 

1392.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  UST  NORTHERN  IDAHO  GROUND 
SQUIRREL  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 


Northern  Idaho  ground  squirrel 
(Spermophilus  brunneus  brunneus). 
This  species  is  known  from  Adams 
Coimty,  Idaho.  Threats  include 
agricultural  land  conversion,  meadow 
invasion  of  conifers,  grazing  by 
domestic  livestock,  off-road  and  on- 
road  vehicls  use,  campground 
expansion  and  recreational  shooting. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM  I  03/23/98  63  FR  13825 

Final  Action  04/00/00 

Regulatory  nexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Coatact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE84 


1393.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST 
COLORADO  BUTTERFLY  PLANT  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l-agai  Deadlne:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Colorado  butterfly  plant  (Gaura 
neoexicana  ssp.  coloradensis).  This 
species  is  known  from  Laramie  County, 
Wyoming,  and  northern  Weld  County, 
Colorado.  Threats  include  herbicide 
application  for  noxious  weeds  and 
natural  sucoession/competition  from 
shrubs,  forbs  and  introduced  weeds. 

Timetable: 

Action 


Final  Rule  Stage 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Squaire,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEd7 


1394.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  IN  THE  UNITED 
STATES  THE  SHORT-TAILED 
ALBATROSS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
•as  endangered  in  the  United  States  the 
short-tailed  albatross.  Due  to  an 
oversight  when  the  foreign  and  native 
species  lists  of  the  1969  Endangered 
Species  Conservation  Act  were  merged, 
the  U.S.  population  of  this  species  was 
not  listed.  This  proposed  listing,  if 
made  final,  would  extend  endangered 
status  throughout  the  species'  range. 
The  species  ne$ts  on  certain  Japanese 
islands  but  ranges  into  U.S.  coastal 
waters. 

Timetable: 


Action 


Date         FR  Cite 


11/02/98  63  FR  58692 
03/02/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/00 

Regulatory  Fleiclbility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Squate,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 


Date         FR  Cite      .  R'N:  1018-AE91 


Final  /Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
reinstates  relations  at  50  CFR  Part  18, 
Subpart  J  eOective  through  March  31, 
2000. 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 


1395.  PROPOSED  DEUSTING  OF  THE 
BALD  EAGLE  THROUGHOUT  THE 
LOWER  48  STATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  le  USC  issi  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  The  bald  eagle  was 
reclassified  to  threatened  status 
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throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  propose  the  removal  of 
the  eagle  from  the  endangered  species 
list.  A  comprehensive  statiis  review  of 
eagle  popxilation  data  and  existing 
protections  is  currently  imderway. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/99  64  FR  36454 
10/06/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF21 


1396.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PREBLES  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  imder  the  Endangered  Species  Act 
allowing  limited  incidental  take  of  the 
Prebles  Meadow  jumping  mouse  in 
Colorado. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  /\ction 


12/03/98  63  FR  66777 
01/29/99  64  FR  4607 

03/06/99  64  FR  12924 

03/16/99 

04/30/99 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 


Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF30 


1397.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESERT  YELLOWHEAD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  desert  yellowhead,  a  plant 
in  Wyoming,  under  the  provisions  of 
the  Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


12/22/98  63  FR  70745 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service.  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF31 


1398.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  NINE  BEXAR  COUNTY, 
TEXAS,  INVERTEBRATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  I7.ii 

l.egal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  nine  invertebrate  species  in 
Bexar  County,  Texas,  as  endangered 
imder  the  provisions  of  the  Endangered 
Species  Act. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


12/30/98  63  FR  71855 
04/07/99  64  FR  16890 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF33 


1399.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SANTA  ANA  SUCKER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

AlMtract:  The  Service  proposes  to  list 
the  Santa  Ana  sucker  as  threatened 
under  the  provisions  of  the  Endangered 
Species  Act. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comnient 

Period  End 
Final /^ion 


01/26/99  64  FR  3915 
03*^/99 

12/16/99  64  FR  70209 

01/03/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF34 
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1400.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  COLUMBIA  WHITE-TAILED 
DEER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AtMtract:  We  will  determine  whether 
to  remove  the  Douglas  Coimty,  Oregon, 
population  of  the  Columbia  white- 
tailed  deer  from  the  list  of  endangered 
and  threatened  species. 

Timetable: 

Action  Dal*  FR  CH* 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


05/11/99  64  FR  25263 
11/03/99  64  FR  59729 

12/29/99  64  FR  72992 

05/00/00 

Regulatory  Flexibility  Analytia 
Required:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF43 

1401.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FACILITIES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 
15.42 

Legal  Deediine:  None 

AtMtract:  We  will  establish  the 
information  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wild  exotic  birds  fit)m  overseas 
breeding  facilities.  This  rule  applies 
primarily  to  species  listed  in  Uie 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rule 


also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
facilities,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 

Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM 
Final  Action 


03/17/94  59  FR  12784 
06/00/00 


Regulatory  Fiexiblilty  Analyaia 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 
Branch  of  Consultation  and  Monitoring, 
Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  roddy gabel@fws.gov 

RIN:  1018-AF44 


1402.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  OOASTAL  CUTTHROAT 
TROUT      I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will 
determine  whether  to  list  the 
southeastern  Washington/Columbia 
River  population  of  the  coastal 
cutthroat  trout  under  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

Final  Action 


04/05/99  64  FR  16397 
10/00/00 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone:  703  3^8-2171 
RIN:  lOlS-AFks 


1403.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SCALESHELL  MUSSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  U.S.C.1531  et  seq. 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
August  13,  2000. 

Abatract:  The  Service  proposes  to  list 
the  scaleshell  mussel  as  endangered 
under  the  Endangered  Species  Act.  If 
listed,  protective  measures  of  the 
Endangered  Species  Act,  implemented 
in  50  CFR  17,  would  take  effect. 
Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


Data 


FR  Cite 


08/13/99  64  FR  44171 
09/27/99 

11/29/99  64FR66600 

Oe/OQ/00 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Leveia  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF$7 

1404.  POLICY  ON  GENERAL 
CONSERVATION  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  1361  elt  seq;  16  USC  703  et 
seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>8tract:  This  policy  would  contain 
provisions  to  issue  permits  to  qualified 
organizations  to  conduct  general 
conservation  activities  over  a  specified 
period  of  time  instead  of  issuing 
multiple  permits  for  each  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 

Notice  Comment 

Period  End 
Final  Action 


10/28/99  64  FR  58086 
12/27/99 

04/00/00         . 
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Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entniee  Affected:  Businesses, 
Organizations 

Government  Leveia  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AF63 

1405.  ENDANGERED  AND 
THREATENED  WILDUFE;  GOLDEN 
SEDGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 

Legal  Deadline:  Nona 

Abatract:  This  action  proposes 
endangered  status  for  Carex  lutea 
(golden  sedge)  imder  the  Endangered 
Species  Act.  This  rare  plant  is  currently 
known  from  only  eight  populations  in 
Pender  and  Onslow  Counties,  NC.  If 
listed  as  endangered  or  threatened,  the 
protective  regulations  of  50  CFR  17 
would  take  effect 

Timetable: 


Timetable: 


Actfcm 


Date 


FR  Cite 


NPRM 
Final  Action 


08/16/99  64  FR  44470 
08/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  Ae  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF68 

1406.  CRITICAL  HABITAT  FOR  THE 
TIDEWATER  GOBY 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 

Legal  Deadline:  None 

At>8tract:  This  action  would  identify 
areas  necessary  for  the  survival  and 
recovery  of  this  fish  species.  If 
designated,  the  habitat  would  be 
protected  from  adverse  modification  by 
Federal,  or  Federal-funded,  actions. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


08/03/99  64  FR  42250 
10/15/99  64  FR  55892 

11/30/99 

08/00/00  • 


1408.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
DISTINCT  POPULATION  SEGMENT 
(DPS)  OF  ANADROMOUS  ATLANTIC 
SALMON  IN  THE  GULF  OF  MAINE. 


Regulatory  Flexiblltty  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF73 


1407.  REGULATIONS  FOR 
SUBSISTENCE  HUNTING  AND 
RSHING  ON  FEDERAL  LANDS  IN 
ALASKA  FOR  THE  2000-2001 
SEASONS. 

Priority:  Routine  and  Frequent 

l-egai  Auttiortty:  16  USC  3124 

CFR  Cttatlon:  50  CFR  100 

L^gai  Deadline:  None 

AlMtract:  This  regulation,  issued  jointly 
with  the  Department  of  Agricidture, 
revises  the  customary  and  traditional 
use  determinations  and  establishes 
hunting,  fishing  and  trapping  seasons, 
harvests  limits,  methods  and  means 
related  to  taking  of  wildlife  for 
subsistence  uses  for  the  2000-2001 
regulatory  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/10/99  64  FR  49278 
04/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contect:  Richard  S.  Pospahala. 
Chief,  Office  of  Subsistence 
Management  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AF74 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17;  50  CFR  224 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  are  proposing  to  list 
the  DPS  of  Atlantic  Salmon  in  the  Gulf 
of  Maine  as  endangered  imder  the 
Endangered  Species  Act  of  1973. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
Fmal  Action 


11/17/99  64  FR  62627 
01/07/00  65  FR  1082 

03/15/DO  65  FR  13935 

11/00«X) 


Regulatory  Flexiblltty  Analyaia 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF80 

1409.  e  ENDAt4GERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SOUTHERN  CA  DISTINCT 
VERTEBRATE  POPULATION 
SEGMENT  (DPS)  OF  MOUNTAIN 
YELLOW-LfGGED  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 

i-egel  Deadline:  None 

Abstract  The  U.S.  Fish  and  WUdlife 
Service  proposes  to  list  the  southern 
California  distinct  vertebrate  popidation 
segment  (DPS)  of  mountain  yellow- 
legged  frog  as  endangered  imder  the 
Endangered  Species  Act  of  1973  (Act). 
This  proposal,  if  made  final,  would 
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Ag« 


extend  the  Act's  protection  to  this 
species. 


Action 


Dat* 


FR  CM»        Action 


Date 


FR  CIt* 


Action 


DM*  FR  Cita 


12/22/99  64FR71714 
02/22/00 

03/20/00  65  FR  14936 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Rnal  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF83 

1410.  •  IMPORTATION  OR  SHIPMENT 
OF  INJURIOUS  WIIJ)UFE;  ZEBRA 

MUSSEL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXIty:  18  USC  42 

CFR  Citation:  50  CFR  16 

i-egal  Deadline:  None 

Abstract:  The  Service  corrects  50  CFR 
16.13  by  adding  the  zebra  mussel,  a 
small  bivalve  mollusk  native  to  Europe, 
to  the  list  of  injurious  fish,  mollusks, 
and  crustaceans.  On  November  7,  1991. 
we  added  the  zebra  mussel  to  the  list 
of  injurious  wildlife,  but  it  was 
inadvertently  omitted  in  a  subsequent 
amendment  to  50  CFR  16.  This 
rulemaking  corrects  the  omission  and 
continues  the  prohibition  on  the 
importation  into,  acquisition,  or 
transportation  of  live  zebra  mussels, 
veligers,  or  viable  eggs  thereof  into  or 
between  the  continentd  United  States, 
the  District  of  Columbia,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  • 
SUtes. 


Final  Rule;  conBCtion    08/00/00 

Regulatory  Flextt>illty  Analysis 
Rsqulred:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  Stales  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AF88 

1411.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  POH  THE  SAN  DIEGO  FAIRY 
SHRIMP 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  October 
1,  2000. 

Abstract:  The  Service  proposes 
designation  of  critical  habitat  for  the 
San  Diego  Sairy  shrimp  under  the 
Endangered  Species  Act  of  1973  (Act). 
We  propose  designation  of  critical 
habitat  within  an  approximately 
36,501-acre  area  for  the  San  Diego  fairy 
shrimp  in  San  Diego  and  Orange 
Counties. 

Critical  halgtat  identifies  specific  areas 
that  are  essential  to  the  conservation 
of  a  listed  species,  and  may  require 
special  management  considerations  or 
protection.  The  primary  elements  for 
the  San  Diego  fairy  shrimp  are  those 
habitat  components  that  are  essential 
for  the  primary  biological  needs  of 
foraging,  sheltering,  reproduction,  and 
dispersal.  If  this  proposed  rule  is  made 
final,  section  7  of  the  Act  would 
prohibit  destruction  or  adverse 
modification  of  critical  habitat  by  any 
activity  funded,  authorized,  or  carried 
out  by  any  Federal  agency. 


NPRM 
Final  Action 


03/08/00  65  FR  12181 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF97 

1412.  •  SUBSISTENCE  HUNTING  AND 
nSHING  ON  FEDERAL  LANDS  IN 
ALASKA;  RURAL  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3101  to  3126 

CFR  Citation:  50  CFR  lOO 

l.egal  Deadlins:  None 

Abstract:  The  Service  is  soliciting 
conmients  on  a  request  by  the  Kenaitze 
Indian  Tribe  for  the  Federal 
Subsistence  Board  to  declare  the  entire 
Kenai  Peninsula  rural  for  the  purposes 
of  the  priority  afforded  by  Title  VTE  of 
the  Alaska  Interest  Lands  Conservtion 


Timetable: 

Action 

DMe          FR  Cite 

NPRM 
Final  Rule 

02/22/00  65  FR  8673 
07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Boyd.  Office  of 
Subsistence  Management.  Department  ■ 
of  the  Interior.  United  States  Fish  and 
Wildlife  Servide 
Phone:  907  271-2540 

RIN:  1018-AGA3 


Fedee^  Register /vat.  65.  No.  79/Monaay,  April  24,  200ro  rLTnifiea  Agefeda 


^2899 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Long-Term  Actions 


1413.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Appalachian  ellctoe 

NPRM  09/03/93  (58  FR  46940) 
Final  /tetion  1 1/23/94  (59  FR  60324) 

Arroyo  southwestern  toad 

NPRM  08/03/93  (58  FR  41378) 
NPRM  Comment  Period  Reopened 

09/09/93  (58  FR  47428) 
Final  Action  1 2/1 6/94  (59  FR  64859) 

Dugong 

NPRM  08/05/93  (58  FR  41688) 

Louisiana  blacl(  liear 

NPRM  12/03/93  (58  FR  63560) 
NPRM  Comment  Period  Reopened 
03/07/94  (59  FR  10607) 
-'    Notice  Of  Draft  08/1 7/98  (63  FR  43954) 
Final  Action  To  Be  Detennined 

McFartane's  four-o'clocic 

NPRM  08/26/93  (58  FR  45085) 
Final  Action  03/15/96  (61  FR  10693) 

Pahrump  pooiflsh 

Rnal  Action  08/05/93  (58  FR  41 688) 
NPRM  09/22/93  (58  FR  49279) 

Southwestern  wiliow  flycatcher 

Final  Action  07/22/97  (62  FR  39129) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB97 


1414.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIHCATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thisde  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/93  58  FR  62629 

01/28/94 

•i 

To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Sti^et  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC14 

1415.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  17 

l.egal  Deadline:  None 

AtMtract:  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance  renewal, 
suspension,  revocation,  and  general 
administration  of  Service  permits.  The 


Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  Reopened 
Final  Action 


09/05/95  60  FR  46087 
09/27/95  60  FR  49976 
11/15/95  60  FR  57386 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Kevin  Adams.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-AC57 

1416.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive,  Nonsignificant 

L«gal  Autftority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/01/94  59  FR  61744 
01/30/95  60  FR  61744 

To  Be  Detemiined 


Regulatory  FlexIbHIty  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
E)epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
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Phone:  703  358-2171 
RIN:  1018-AC90 


1417.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  and  update  regulations  governing 
migratory  bird  himting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-ADOl 

1418.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVITIES  OTHER  THAN 
COMMERCIAL  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Al>stract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally 
unintentionally  take  small  numbers  of 


marine  maitimals  by  harassment  only 
for  periods  up  to  1  year  during 
specified  activities  other  than 
commercial  fishing.  This  regulatory 
action  wou|d  implement  this  statutory 
provision. 

Timetable: 


Action 


Date 


NPRM 


i- 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD18 

1419.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

AtMtract:  The  Marine  Mammal 
Protection  Act,  as  amended,  requires 
the  Service  to  develop  a  list  of 
guidelines  to  safely  deter  marine 
mammals  for  which  the  Service  has 
statutory  management  responsibility, 
including  threatened  and  endangered 
species.  Suoh  measures  of  deterrence 
are  for  use  in  protecting:  (1)  Fishing 
gear  or  catci;  (2)  private  property;  (3) 
personal  human  safety;  or  (4)  public 
property.  Tl^is  regulatory  action  would 
implement  ttiese  statutory  provisions. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD19 


1420.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SH>TTED  OWL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

l-egai  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  imder  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared  and  will  be  available  for 
review  concurrent  with  the  proposed 
rule. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopendd 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


02/17/95  60  FR  9484 
05/18/95 

05/18/95  60  FR  26712 

07/17/95  60  FR  36382 

09/25/95  60  FR  49358 

11/27/95  60  FR  58323 

01/31/96  61  FR3369 

02/23/96  61  FR  6964 

04/08/96  61  FR  15452 

05/10/96  61  FR  21426 

06/17/96  61  FR  30588 

To  Be  Determined 


Regulatory  Fiexibillty  Analysis 
Required:  Undetermined 

Government  LSveis  Affected: 

Undetermined 

I 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD20 
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1421.  TAXONOMIC  CHANGE  FROM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l-egai  Deadline:  None 

Abstract:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
foxmd  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada  is  conspecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  uimamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roimdtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  fi-om  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/95  60  FR  37866 
09/22/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD22 


1422.  FEDERAL  AID  IN  SPORT  RSH 
RESTORATION  PROGRAM  FOR 
PARTICIPATION  FOR  DISTRICT  OF 
COLUMBIA  AND  INSULAR 
TERRITORIES  AND 
COMMONWEALTHS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  16  USC  669i;  16  USC 
777i 

CFR  Citation:  50  CFR  80 

l-egai  Deadline:  None 

AtMtract:  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Columbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  the 
Federal  Aid  in  Sport-Fish  Restoration 
program  by  waiving  the  15 -percent  cap 
on  use  of  these  funds  for  education. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lange,  Chief 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AD83 

1423.  RESCISSION  OF 
ADMINISTRATIVE  PROCEDURES  FOR 
GRANTS  IN  AID  (MARINE  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Substantive,  Nonsigiuficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autftority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  82    . 

Legal  Deadline:  None 

AtMtract:  The  Service  is  rescinding  50 
CFR  82,  Administrative  Procedures  for 
Grants-in-Aid  (Marine  Mammal 
Protection  Act  of  1972).  This  regulation 
was  determined  imnecessary  because 
funding  has  not  been  provided  for 
many  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
become  available  in  the  futiore.  This 
action  is  part  of  the  regulatory 
reinvention  effort. 


Long-Term  Action» 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lange,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AD92 

1424.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana.  This 
experimental  population  is  proposed  tcf 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


07/02/97  62  FR  35762 
10/09/97 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/28/97  62  FR  55774 

Period  Reopened 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEOO 
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1425.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  IN  TN  AND 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkeyface  pearlymussel,  cracking 
pearlymussel,  Cumberland  monkey&ce 
pearlymussel,  dromedary  pearlymussel, 
^shell  orange-foot,  pimpleback 
pearljmiussel,  ring  pink  mussel,  rough 
pigtoe,  and  tan  riffleshell)  into  historic 
habitat  in  the  next  2  to  3  years.  The 
mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  under  certain 
circiunstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  siurogate  species. 
The  4{d)  rule  will  exempt  unavoidable 
and  imintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 


Action 


Date         FR  Cite 


HIPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEOl 

1426.  REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  WILDUFE  REFUGE 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  460k 


CFR  Citation:  50  CFR  25;  50  CFR  26; 

50  CFR  27;  50  CFR  28;  50  CFR  29;  50 
CFR  30;  50  CFR  31;  50  CFR  32;  50  CFR 
34;  50  CFR  35;  50  CFR  36;  50  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to  rewrite 
subchapter  C  to  include  new  public 
recreation  policy  on  National  Wildlife 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (hunting,  fishing, 
wildlife  observation,  photography, 
boating,  hiling,  camping,  and 
picnicking)  at  the  time  of  purchase. 
This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth, 
chief,  Divi|ion  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildhfe  Service,  MS  670  ARLSQ, 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE02 

1427.  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1998-2000 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23.57;  50  CFR 
17.42(a)       i 

Legal  Deadine:  None 

Abstract:  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
aimounces  proposed  findings  on  the 
effects  of  the  export  of  American 
alligator  under  CITES  for  the  1998-2000 
harvest  seaions.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CITES. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Rosemarie  Gnam, 
Chief,  Branch  of  Operations, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
700,  Arlington  Square,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  703  358-2095 
Email:  rosemarie^^am@fws.gov 

RIN:  1018-AE15 

1428.  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMEf^rS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation:  50  CFR  80 

l-egal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  siihpliiy  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions    i 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Bob  Lange,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AE17 

1429.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  la  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
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Mammal  Protection  Act.  The  action 
will  be  made  to  allow  for  cultural 
exchange  of  marine  mammal  products 
between  Natives  of  Alaska,  Greenland, 
Russia  and  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

taovemment  levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  Uhited 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin^adams@fws.gov 

RIN:  1018-AE33 


1430.  INJURIOUS  WILDUFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injiuious  wildlife 
under  the  Lacey  Act. 

Timetable: 


Action 


Date 


FR  Cite 


01/24/96  61  FR  1893 
03/25/96 


11/02/99  64  FR  59149 
01/03/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AE34 


1431.  ENDANGERED  AND 
THREATENED  WILDUFE  AMD 
PLANTS;  PROPOSED  REVISION  OF 
SPECIAL  REGULATIONS  FOR  GRAY 
WOLF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l-egal  Deadline:  None 

Abstract:  On  November  22,  1994,  die 
Service  published  special  rules  to 
establish  nonessential  experimental 
populations  of  gray  wolves  in 
Yellowstone  National  Park  and  central 
Idaho.  The  nonessential  experimental 
population  areas  include  all  of 
Wyoming,  most  of  Idaho,  and  much  of 
central  and  southern  Montana.  This 
proposed  revision  is  to  amend  a  section 
of  the  special  regulations  so  that  it 
clearly  applies  within  the  Yellowstone 
nonessential  experimental  population 
area  and  the  central  Idaho  nonessential 
experimental  population  area  as 
described  in  7(ii).  Ongoing  litigation 
requires  the  clarification  of  the 
Service's  need  and  authority  to  remove 
these  animals  fi-om  the  area  through 
live  capture  or  lethal  means  in  the 
interest  of  attaining  gray  wolf  recovery 
goals.  This  proposed  change  will  not 
affect  any  of  the  assumptions  and 
earlier  analysis  made  in  the 
environmental  impact  statement  or 
other  portions  of  the  special  rules. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/97  62  FR  65237 
01/12/98 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE45 

1432.  EAGLE  PERMITS;  PERMITS  FOR 
FALCONRY  PURPOSES;  PERMITS  TO 
TAKE  GOLDEN  EAGLE  NESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a 


CFR  Citation:  50  CFR  22.24;  50  CFR 
22.25 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  eagle  permit  regulations 
providing  for  the  taking,  possession, 
and  transportation  of  bald  and  golden 
eagles.  The  Service  is  revising  the 
requirements  for  falconry  purposes.  The 
Service  is  adding  additional 
requirements  to  allow  a  limited  amoimt 
of  take  (relocation  or  destruction)  of 
inactive  bald  eagle  nests  in  Alaska. 

TImetabie: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jon  Andrew,  Chief. 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  101&-AE62 

1433.  MIGRATORY  BIRD  PERMITS; 
SPECIHC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTinC  COLLECTING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Permit 
Regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
piuchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  marking  permits  and  import 
and  export  permits. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

(abvemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jon  Andrew,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AE63 

1434.  IMIGRATORY  BIRO  PERMITS; 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory-bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
piuchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  permit 
calculations  to  update  them,  simplify 
language,  and  ensure  consistency  in 
text  between  all  parts  and  sections. 

Timetable: 


Action 


Data 


FR  Cite 


NPRIM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jon  Andrew,  Chief, 
Office  of  Migratory  Bird  Management, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AE64 


1435.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
COWHEAD  LAKE  TUI  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Cowhead 
Lake  tui  chub  (Gila  bicolor  vaccaceps). 
This  species  is  known  fi'om  Modoc 
County,  California.  Threats  include 
diversion  of  water  reduction  of  riparian 
vegetation,  and  predation  from  snakes 
and  birds  and  pesticides. 

Timetable: 


Action 


Data  FR  CIta 


03/30/98  63  FR  15152 
05/29/98 

06/17/98  63  FR  33033 

02/02/00  65  FR  4940 

To  Be  Determined 


NPRK4 

NPRM  Comnient 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  end  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE85 

1436.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABUSHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION 
STATUS  FOR  16  FRESHWATER 
MUSSELS  AND  1  FRESHWATER 
SNAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citatian:  50  CFR  17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  nonessential  experimental 
population  (NEP)  status  for  16 
fi^shwater  mussels  and  1  fi-eshwater 
snail  in  the  ft-ae-flowing  reach  of  the 
Tennessee  River  below  Wilson  Dam, 
Colbert  and  Lauderdale  Coimties, 
Alabama.  None  of  these  species  are 
ciurently  known  to  exist  in  this  river 
reach  or  its  tributaries.  Thus,  to  ensure 
that  any  reintroduced  species  that  may 
move  into  the  tributaries  are  covered 
by  these  NEP  designations,  we  also 
propose  that  the  geographic  boundaries 
of  the  NEPs  include  the  lower  5  miles 
(8  km)  of  all  tributaries  that  enter  the 
Wilson  Dam  tailwater. 

Timetable: 


Action 


Date 


FR  Cita 


05/27/99  64  FR  28779 
07/26/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Fhone:  703  35$-2171 

RIN:  1018-AE92 

1 437.  REFUGE  COMPATIBILITY 
REGULATIONS  PURSUANT  TO  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM  IMPLEMENTATION  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  668dd;  16  USC  742a;  16 
USC  3101;  44  USC  3501 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  27;  50  CFR  29;  50  CFR  32;  50 

CFR  36  ,       : 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  compatibility  regulations 
improving  management  of  the  National 
Wildlife  Refuge  System  in  accordance 
with  requirements  in  the  National 
Wildlife  System  Improvement  Act  of 
1997  that  amends  the  National  Wildlife 
System  Administration  Act  of  1966.  Its 
purpose  is  to  provide  guidance  for 
determining  compatibility  of  proposed 
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and  existing  uses  on  imits  of  the  system 
and  procedures  for  documentation  and 
periodic  review  of  such  uses.  It  also 
ensures  that  proposed  and  existing 
refuge  uses  are  administered  according 
to  laws,  regulations,  and  policies 
concerning  compatibility. 

Timetable: 


Action 


Data  FR  Cita 


09/09/99  64  FR  49055 
11/08/99 

11/16/99  64  FR  62163 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment  1 2/08/99 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ, 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE98 

1438.  CONSIDERATION  OF  LISTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS,  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Himiane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  iinder 
the  Lacey  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 
notice  requesting  information  vkill  be 
published  so  that  data  can  be  gathered 
as  to  the  injurious  nature  of  the 
iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 


Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AF08 


1439.  USTING  OF  U.S.  SPECIES  IN 
APPENDIX  III  TO  CITES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  III  to  CITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  tieir  State(s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
coimtries  that  are  parties  to  CITES,  in 
controlling  the  trade  in  such 
specimens. 

Timetable: 


Secretariat.  Only  one  such  facility  in 
Mexico  has  been  registered. 
Reclassification  will  be  based  on  a 
review  of  the  population  status  and 
management,  including  protected  status 
of  the  species  in  range  coimtries. 

Timetable: 


Action 


Gala         FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman. 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susanjieberman@fws.gov 

RIN:  1018-AF09 

1440.  RECLASSinCATION  OF 
MORELETS  CROCODILE 
(CROCODYLU8  MORELETI)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  reclassifies 
Morelet's  crocodile  from  endangered  to 
threatened  with  a  special  rule  to  allow 
for  the  importation  of  specimens  frt)m 
captive-breeding  operations  that  have 
been  registered  vidth  the  CITES 


Action 


Data         FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW.  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fw8.gov 

RIN:  1018-AFlO 

1441.  ENDANGERED  AND 
THREATENED  WHLDUFE  AND 
PLANTS;  PROPOSAL  TO  UST 
SCLEROCACTUS  BREVlSPtNUS 
(PARIETTE  CACTUS)  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  species  was  recently 
described  as  a  new  species  in  1994.  It 
was  previously  included  in 
Sclerocactus  Caucus  (Vinta  Basin 
Hookless  Cactus),  a  threatened  species 
imder  the  Endangered  Species  Act. 
This  proposal  is  to  address  this  change 
in  taxonomy. 

Tlmet^le: 


Action 


Data         FR  Ota 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF15 


,ii  I 
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1442.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST 
FOURTEEN  HAWAIIAN  POMACE 
FUES  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  31,  1998. 

AtMtract:  These  fourteen  species  of 
insects  are  native  to  Hawaii  and  have 
experienced  dramatic  declines  in 
abundance.  Some  of  the  primary  threats 
facing  these  species  are  ongoing  and 
threatened  destruction  and  adverse 
modification  of  habitat  by  feral  animals 
and  alien  plants. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF16 


1443.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  SIX 
HAWAIIAN  DAMSELFUES  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  31,  1998. 

Abstract:  These  Hawaiian  damselflies 
are  all  confined  to  the  Hawaiian 
Islands.  Historically,  damselflies  were 
among  the  most  conmion  and 
conspicuous  native  Hawaiian  insects. 
Threats  include  the  severe  alteration  of 
freshwater  habitats  because  of  past  and 
present  land  and  water  management 
practices,  including  agriculture,  urban 
development  of  groundwater,  perched 
aquifer  and  surface  water  resources, 
and  the  introduction  of  alien  animals. 


Timetable: 


Action 


NPRM 


Long-Term  Actions 


Data 


FR  Cita 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Cofttact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF17 


1444.  PROPOSED  DELISTING  OF  THE 
GRIZZLY  BEAR  IN  THE 
YELLOWSTONE  ECOSYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatian:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  grizzly  bear  is  classified 
as  a  threatened  species  in  the  lower  48 
States.  Six  distinct  recovery  zones  have 
been  establiJBhed  in  the  States  of 
Wyoming,  Montana,  Idaho  and 
Washington.  The  Yellowstone 
Ecosystem  {Yellowstone  Recovery 
Zone)  supports  a  growing  population  of 
grizzly  bears,  and  recovery  plaiming 
efforts  there  are  expected  to  result  in 
a  secure  management  scheme  by  early 
1999  that  will  allow  the  Service  to 
proceed  wi^  a  proposal  to  delist  the 
Yellowstone  grizzly  population.  Other 
grizzly  populations  will  retain 
threatened  status  imder  the  Endangered 
Species  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRI^ 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  »nd  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  858-2171 

RIN:  1018-AF22 


1445.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1998-1999 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  annoimce  proposed  findings  by 
CITES  Scientific  and  Management 
Authorities  of  the  United  States  on  the 
export  of  river  otters  taken  in  the  State 
of  Missoiui,  and  to  propose  to  add 
Missouri  to  the  list  of  States  and  Indian 
Nations  for  which  the  export  of  river 
otter  skins  is  approved.  This  approval 
is  on  a  multi-year  basis.  The  Service 
proposes  to  apply  these  findings  to 
river  otters  taken  in  Missouri  during 
the  1998-1999  season,  and  subsequent 
seasons,  subject  to  the  conditions 
applying  to  other  approved  States. 

Timetable:       j 


Action 


Data         FR  Cita 


NPRM  I  To  Be  Detemiined 

Regulatory  FleKlbiltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AFi3 

1446.  MIGRATORY  BIRD  PERMITS; 
SPECIRC  PERMIT  PROVISIONS; 
SPECIAL  PURPOSE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2);  PL  95- 
616 

CFR  Citation:  30  CFR  27;  50  CFR  31; 

50  CFR  32;  50  CFR  33;  50  CFR  34 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  and  updating 
the  requirements  for  special  purpose 
permits.  Due  to  the  large  niunber  of 
permits  issued  Under  "Special 
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piupose,"  the  Service  proposes  to 
create  four  new  sections  for  specific 
types  of  the  most  frequently  issued 
special  pmpose  permit:  Rehabilitation, 
Possession,  Salvage,  and  Migratory 
Game  Birds. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 

Chief,  Office  of  Migratory  Bird 

Management,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service,  634  Arlington  Square, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  703  358-1714 

Email:  paul schmidt@fws.gov 

RIN:  1018-AF28 

1447.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

I.egai  Authority:  16  USC  1531  et  seq 

CFR  CHation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  moimtain  plover  (charadrius 
montanus)  as  a  threatened  species 
under  the  provisions  of  the  Endangered 
Species  Act  of  1973. 

Timetable: 


Action 


Data         FR  Cita 


NPRI^ 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


02/16/99  64  FR  7587 
04/19/99 

04/19/99  64  FR  19108 
06/21/99 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone:  703  358-2171 
RIN:  1018-AF35 


1448.  NATIONAL  BOATING 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  PL  105-178,  sec  7404 

CFR  Citation:  50  CFR  86 

l.egai  Deadline:  None 

Abstract:  We  are  establishing  the  rules 
for  the  Boating  Infi'astructure  Grant 
Program  and  the  survey  of  boaters  and 
access  providers  to  determine  facilities 
and  needs  for  transient  boaters.  This 
proposed  regulation  also  contains  the 
proposed  information  collection  the 
U.S.  Fish  and  Wildlife  Service  must 
submit  to  the  Office  of  Management 
and  Budget  for  approval. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  01/20/00  65  FR  3331 

Next  Action  Undefemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Bob  Lange,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AF38 


1449.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  SPECIAL  RULE 
FOR  THE  ARKANSAS  RIVER  SHINER 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.44 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  for  the  threatened  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  under  the  provisions  of  the 
Endangered  Species  Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF39 


1450.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ALEUTIAN  CANADA  GOOSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadiirw:  None 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  (we)  proposes  to  remove  the 
Aleutian  Canada  goose  (Branta 
canadensis  leucopareia),  currently 
listed  as  threatened,  from  the  list  of 
endangered  and  threatened  wildlife. 
Current  data  indicate  that  the 
population  of  Aleutian  Canada  goose  in 
North  America  has  recovered.  Removal 
fiom  the  list  of  Endangered  and 
Threatened  Wildlife  imder  Endangered 
Species  Act  of  1973,  as  amended, 
would  not  affect  protection  provided  by 
the  Migratory  Bird  Treaty  Act. 

Timetable: 


Action 


Data         FR  Cita 


08/03/99  64  FR  42058 
10/01/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF42 

1451.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ASIAN  BONYTONGUE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  reclassify  the  Asian  bonytongue,  a 
freshwater  fish  popular  in  the  aquarium 
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trade,  from  endangered  to  threatened 
with  a  special  rule  to  allow  the 
importation  of  specimens  from 
operations  that  are  registered  with  the 
CITES  Secretariat.  Several  facilities 
have  been  registered  in  Indonesia, 
Malaysia,  and  Singapore.  Our  decision 
on  whether  to  reclassify  the  species, 
only  some  of  the  populations,  or  to  take 
no  action  at  all,  will  be  based  upon 
a  review  of  the  population  status  and 
management,  including  the  protected 
status  of  the  species  in  the  the  range 
countries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
750,  Arlington  Square,  1849  C  Street 
NW,  Washington.  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AF48 


1452.  PROPOSED  GUIDANCE  FOR 
CONDUCTING  CONSULTATIONS  FOR 
THE  INDIANA  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  We  will  propose  guidance  to 
assist  OUT  field  offices  in  addressing 
whether:  1)  the  Indiana  bat  is  present, 
2)  a  proposed  project  is  likely  to  affect 
the  species  directly,  and  3)  the  project 
is  likely  to  affect  the  species'  habitat. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexiblilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF50 


1453.  1999-2000  REFUGE-SPECIHC 
HUNTING  AND  SPORT  RSHING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668  dd-ee; 
16  USC  7151 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  VVe  will  propose  to  open 
additional  national  wildlife  refuges  for 
himting  and/or  sport  fishing,  and  to 
provide  refuge-specific  regulations  for 
such  activities.  We  will  also  propose 
to  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  hunting,  big 
game  himtiag,  and  sport  fishing  for  the 
1999-2000  season. 

Timetable: 


Action 


NPRM 


Date 


PR  Cite 


08/11/99  64  FR  43834 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth. 
Chief.  Division  of  Refuges.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ, 
Washington,  DC  20240 
Phone:  703  858-1744 

RIN:  1018-AF52 


1454.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ALABAMA  STURGEON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

CFR  Citation:  50  CFR  17 

Legal  DeadNne:  Final.  Statutory.  March 
26,  2000. 

Abstract:  Tie  Service  proposes  to  list 
the  Alabama  sturgeon  as  endangered 
under  the  Endangered  Species  Act.  If 
listed  as  endangered,  the  protection  of 
the  Endangared  Species  Act 
implemented  in  50  CFR  17  would  take 
effect. 

Timetable 


Action 


Date 


FR  Cite 


03/26/99  64  FR  14676 
07/12/99  64  FR  37492 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment  01/11/00  65  FR  1583 

Period  Reopened 


Action 


Long-Term  Actions 


Oate 


FR  Cite 


NPRM  Comment  02/07/00  65  FR  5848 

Period  Reopened 
NPRM  Comment  02/16/00  65  FR  7817 

Period  Reopened 
Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF56 


1455.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  TID^ATER  GOBY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  30  CFR  17 

Legal  Deadline:  None 

Abstract:  This  action  would  determine 
the  appropriate  status  of  northern 
populations  of  this  fish  species  imder    , 
the  Endangered  Species  Act.  Currently,^ 
all  tidewater  Gcby  populations  in 
California  are  an  the  list  of  endangered 
and  threatened, species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


06/24/99  64  FR  33816 
02/15/00  65  FR  7483 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  &e  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358r2171  " 

RIN:  1018-AF6P' 

1456.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  CERTAIN  TURTLE 
SPECIES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  16  USC  1531  et  seq 

CFR  Citation:  30  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
certain  native  turtle  species  to 
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Long-Term  Actions 


Appendix  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora.  If 
adopted,  exports  of  the  species  would 
require  CITES  docvmientation  from  the 
Service  to  ensure  that  foreign  countries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations. 

Timetable: 


Action 


Date         FR  Cite 


01/26/00  65  FR  421 7 
03/13/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750,  Arlington  Square,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AF69 

1457.  BULL  TROUT;  SPECIAL  RULE 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
special  regulations  to  authorize 
incidental  take  of  bull  trout  in  the 
coterminous  U.S.  This  action  would 
provide  for  enhanced  Federal,  State  and 
local  management  options  for  this 
threatened  species. 

Timetable: 


Action 


Dete 


FR  Cite 


11/01/99  64  FR  58934 
12/16/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF71 


1458.  SPiKEDACE  AND  LOACH 
MINNOW;  DETERMINATION  OF 
CRITICAL  HABITAT  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.95 

Legal  Deadiirte:  None 

Abstract:  This  action  would  determine 
those  areas  of  habitat  necessary  to  the 
survival  and  recovery  of  these  species. 
Critical  habitat  designation  protects  the 
areas  from  adverse  modification  by 
Federal,  or  Federal-funded,  actions. 

Timetable: 


Action 


Data         FR  Cite 


12/10/99  64  FR  69323 
01/12/00  65  FR  1845 

02/14/00 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF76 

1459.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  SPALDING'S  CATCHFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  U.S.C.  1531  et.seq. 

CFR  Citation:  50  CFR  1 

Legal  Deadline:  None 

At>stract:  The  Service  proposes  to  list 
the  Spalding's  catchfly  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
This  plant  is  currently  known  frtjm  a 
total  of  52  populations.  This  proposal, 
if  made  final,  would  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  the 
plant. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/99  64  FR  67814 
02/01/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildfife  Service.  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101»-AF79 

1460.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  10,  1999. 

Abstract:  The  Service  proposes  to  list 
San  Diego  ambrosia  as  endangered 
under  the  Endangered  Species  Act  of 
1973  (Act).  This  plant  is  restricted  to 
San  Diego  and  Riverside  Counties, 
California  and  Baha  California,  Mexico 
from  Colonet  to  Lake  Chapala.  This 
proposed  rule,  if  made  final,  would 
extend  protection  under  the  Act  to  the 
San  Diego  ambrosia. 

Timetable: 


Action 


Date         FR  Cite 


12/29/99  64  FR  72993 
02/28/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF86 

1461.  e  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2001  SUBSISTENCE 
FISHING  AND  SHELLRSH  TAKING  IN 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  3,  472. 
551,668dd,  3101-3126;  18  USC  3551  - 


jJIn  I  'mi  inln     M  ' 


22910 Federal  Register /Vol.  65,  No.  79 /Monday.  April  24,  2000 /Unified  Agenda 


DOI— FWS 


i 


Long-Term  Actions 


3586;  43  USC  1733;  50  CFR  Part  100; 
36  CFR  Part  242 

CFR  Citation:  50  CFR  lOO 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
revise  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  2001 
regiilatory  year.  The  rulemaking  is 
necessary  because  Subpart  D  is  subject 
to  an  annual  review  cycle. 

Timetable: 


Action 


Data 


FR  Cite 


02/02/00  65  FR  5196 
03/27/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  |load.  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AF91 


1462.  •  ENDANGERED  AND 
THREATErCD  WILDLIFE  AND 
PLANTS;  ESTABUSHMENT  OF 
CRITICAL  HABITAT  DESIGNATION 
FOR  THE  SANTA  ANA  SUCKER 

Priority:  Substantive,  Nonsignificant 

i-egal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  March 
31,  2000. 

Abstract:  Tlie  Service  proposes  to  list 
the  Santa  Ana  sucker  as  threatened 
under  the  Endangered  Species  Act  of 
1973  (Act).  Remnant  populations  of  the 
Santa  Ana  sucker  occuir  in  the 
headwaters  of  the  San  Gabriel  River 
system,  a  lowland  stretch  of  the  Santa 
Ana  River,  and  the  lower  reach  of  Big 


Tujunga  Creek  (a  tributary  of  the  Los 
Angeles  River)^  in  Los  Angeles,  Orange, 
Riverside,  and  ISan  Bernardino 
coimties.  An  introduced  population 
also  occurs  in  the  Santa  Clara  River 
drainage  system  in  Ventura  and  Los 
Angeles  coimties.  The  Santa  Clara 
population  is  not  being  listed,  due  to 
its  introduced  Status. 

Timetable:       i 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  FleKlbillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AFg4 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fisli  and  Wildlife  Service  (FWS) 


1463.  CAPTIVE-BRED  WILDUFE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-ABlO 

1464.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS   - 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AB66 


1465.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  23 

Completed: 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Wittidrawn      I  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones 

Phone:  202  208-6393 

Email:  marshall jones@fws.gov 


RIN:  1018-AC55 


Wittidrawn  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Susan  Lieberman 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AC77 

1467.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


WtttKlrawn  03/17/00 

Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  State 


1466.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Reason 


Data 


FR  Cite 


Final  Action  10/13/98  63  FR  54975 

Regulatory  Flexibility  Analysis 
Required:  No  { 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman 
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Completed  Actions 


Phone:  703  358-2171 
RIN:  1018-AC88 


1468.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


07/29/99  64  FR  41061 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AC91 


1469.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/07/99  64  FR  68507 

Final  Action  Effective    01/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-ADlO 


1470.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  RSHES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Final  Action  01/26/00  65  FR  4140 

Final  /Action  Effective    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AD23 


1471.  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Date 


FR  Cits 


Withdrawn 


03/17/00 


Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AD64 


1472.  CONSOLIDATION  OF  USTS  OF 
WILDUFE  OF  FEDERAL  CONCERN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  10 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Marshall  Jones 

Phone:  202  208-6393 

Email:  marshall.  jones@fws.gov 

RIN:  1018-AD66 

1473.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDINQ 
PROHIBITION  AGAINST  ARTIFiaALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


Date  FR  Cite        "*****" 


Dete 


FR  Cite 


Final  Action 


06/03/99  64  FR  29799 


Regulatory  Flexibility  Anaiysla 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams 

Phone:  703  358-1949 

Email:  kevin adams@fws.gov 

RIN:  1018-AD74 


1474.  ENDANGERED  AND 
THREATENED  SPECIES:  REMOVAL 
OF  LLOYD'S  HEDGEHOG  CACTUS 
FROM  FEDERAL  UST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Dats 


FR  Cite 


Final  Action  06/24/99  64  FR  33796 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AD91 


1475.  PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  IN  1997-1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Dete 


FR  Cits 


Withdrawn 


03/17/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Susan  Lieberman 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AE03 

1476.  IMPORTATION,  EXPORTATION. 
TRANSPORTATION  OF  WILDUFE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reason 


Dete 


FR  Cite 


Final  Action  04/29/99  64  FR  23022 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  l.evels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams 

Phone:  703  358-1949 

Email:  kevin adams@fws.gov 

RIN:  1018-AE08 
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1477.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  BLACKBURN'S  SPHINX 
MOTH  FROM  THE  HAWAIIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad: 


Reason 


FR  Cite 


Final  Action  02/01/00  65  FR  4770 

Final  Action  Effective     03/02/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE20 


1478.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date         FR  Cite 

Final  Action  01/26/00  65  FR  4156 

Final  Action  Effective    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE23 

1479.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  lONE  BUCKWHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZANITA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  05/26/99  64  FR  28403 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 


Phone:  703  358-2171 
RIN:  1018-AE25 


1480.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOMB'S  SNAIL 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/26/00  65  FR  4162 

Final  Action  Effective    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE27 


1481.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  KECK'S 
CHECKER-MALLOW  FROM  TULARE 
COUNTY,  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/16/00  65  FR  7757 

Final  Action  Bfective     03/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE30 

1482.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  IN  WENATCHEE 
MOUNTAINS  OF  WASHINGTON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  12/22/99  64  FR  71680 

Final  Action  Effective    01/21/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE32 


1483.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  CAVE  ANIMALS 
FROM  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


01/14/00  65  FR  2348 
02/14/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  35S-21 71 

RIN:  lOlS-AE^g 

1484.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  SAN  JOAQUIN 
VALLEY  MAMiNALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/23/00  65  FR  8881 

Final  Action  Effective    03/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  101B-AE40 


1485.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  ROUGH 
POPCORNFLOWER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/00  65  FR  3866 

Final  Action  Effective    02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE44 


1486.  UPDATE  OF  ADDRESSES  FOR 
ENDANGERED  SPECIES  PERMIT 
APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AE49 


1487.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  PLANT  HOWELL'S 
SPECTACULAR  THELYPODY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/26/99  64  FR  28393 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE52 


1488.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
WILLAMETTE  DAISY,  FENDER'S  BLUE 
BUTTERFLY  AND  THREATENED 
STATUS  FOR  KINCAID'S  LUPINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/00  65  FR  3875 

Final  Action  Effective    02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE53 


Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


1489.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  UST  PLANT  ZAPATA 
BLADDERPOD  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/22/99  64  FR  63745 

Final  Action  Effective     1 2/22/99 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AE54 


1490.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
THE  PLANT  PRAIRIE  PENNY  CRESS 
FROM  COASTAL  NORTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/09/00  65  FR  6332 

Final  Action  Effective     03/1 0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE55 


1491.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF  THE 
PECOS  PUPRSH  TO  BE 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17  - 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/17/00  65  FR  14513 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  1018-AE56 


1492.  IMPORTATION,  EXPORTATION 
AND  TRANSPORTATION  OF  WILDUFE 
CONCERNING  INTERNATIONAL  MAIL, 
PET  BIRDS,  BORDER  PORTS, 
SHELLRSH  AND  RSHERY  PRODUCTS 
EXEMPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  14 

Completed: 


Reason 


Date 


FR  Cite 


Wrthdrawm-  03/31/00 

Incorporated  into 
RIN1018-AF46 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Adams 

Phone:  703  358-1949 

Email:  kevin adams@fws.gov 

RIN:  1018-AE70 

1493.  RECLASSIRCAT10N  OF  THE 
NAMIBIAN  POPULATION  OF 
CHEETAH  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17.11 

Completed: 


Reason 


Dels 


FR  CMS 


Withdrawn  03/17/00 

Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Lieberman 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  1018-AE73 

1494.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED 
GENTNER'S  FRITILARIA  (MISSION 
BELLS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Completed: 


Reason 


FR  Cite 


Final  Action  12/10/99  64  FR  69195 

Final  Action  Effective    01/1 0/00 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE75 

1495.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
CAMATTA  CANYON  AMOLE  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  03/20/00  65  FR  14878 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE76 


1496.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
YREKA  PHLOX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/03/00  65  FR  5268 

Final  Action  Effective    03/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE82 


1497.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  UST  AS  ENDANGERED  OR 
THREATENED  BLUMER'S  DOCK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cita 


WittKlrawn 


08/09/99  64  FR  43132 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN: 101&tAE89 


1498.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  SEVERAL 
EVOLUTIONARY  SIGNIHCANT  UNITS 
OF  WEST  COAST  STEELHEAD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 


Reason 


Data 


FR  Cita 


Final  Action  06/17/98  63  FR  32996 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AE97 


1499.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  OEUST  DISMAL  SWAMP 
SOUTHEASTERN  SHREW 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  02/28/00  65  FR  10420 

Final  Action  Effective    02/28/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AFOO 

1500.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  UST  COASTAL-PUGET 
SOUND  JARBIDGE  RIVER  AND  ST. 
MARY'S-BELLY  RIVER  POPULATION 
SEGMENTS  OF  BULL  TROUT  AS 
THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  11/01/99  64  FR  58909 

Final  Action  Effective     1 2/01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Nancy  Gloman 
Phone:  703  356-2171 

RIN:  1018-AFt)l 


1 501 .  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST 
CONTIGUOUS  U.S.  DISTINCT 
POPULATION  SEGMENTS  OF 
CANADA  LYNX  AS  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  03/24AX)  65  FR  16052 

ReguiateryrmMMIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Gloman 
Phone:  703  35B-2171  : 

RIN:  1018-AF03  ;; 

1502.  UPDATE  OF  ADDRESSES  AND 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  INFORMATION  COLLECTION 
NUMBERS  FOR  FWS  PERMIT 
APPUCATIONS 

Priority:  Info./Acbnin./Other 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  14;  50  CFR  15;  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action         '  10/01/98  63  FR  52632 

Regulatory  FiaxibHIty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact.  Nancy  Gloman- 
Phone:  703  358-2171 

RIN:  1O18-AF07 

1503.  ANNOUNCEMENT  OF  DRAFT 
POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
MAKING  USTING  DECISK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Dste 


FR  Cite 


Withdrawn  '  03/1 7AX) 

Regulatory  Fiaxibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Comptetod  Actions 


Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AFll 


1504.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  THE 
WET  CANYON  TALUSSNAIL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cita 


Withdrawn  03/17/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affe^ad:  ^one 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AF19 


1505.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ARMORED  SNAIL  AND 
CAMPELOMA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17. 11 

Completed: 


Reason 


Data 


Final  Action  02/25/00  65  FR  10033 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AF29 


1506.  AMENDMENT  BY  MEXICO  TO 
APPENDIX  ill  USTING  OF  BIGLEAF 
MAHOGANY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Data 


FR  CHa 


06/15/99  64  FR  31989 
06/15/99 


Final  Rule 

Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Lieberman 

Phone:  703  358-2095 

Email:  susan liebennan@fws.gov 

RIN:  1018-AF47 


1507.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  OF  POLAR  BEAR 
AND  PAaFIC  WALRUS  DURING 
SPECIRED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reaaon 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/09/99  64  FR  68973 
01/10/00 

03/30/00  65  FR  16828 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton 
Phone:  703  358-1718 

RIN:  1018-AF54 


1508.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SIERRA  NEVADA 
POPULATION  OF  CAUFORNIA 
BIGHORN  SHEEP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17.11 

Completed: 


FR  CHa        Reason 


Data 


FR  Cita 


Final  Action  01/03/00  65FR20 

Final  Action  Effective    0 1  /03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF59 


1509.  NATIONAL  WILDUFE  REFUGES: 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  25 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn 


03/17/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth 
Phone:  703  358-1744 

RIN:  1018-AF60 


1510.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA;  STURGEON 
PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed:        

Reason  Data         FR  CHa 


Notice  of  Proposed        10/26/99  64  FR  57645 
Policy 

Notice  of  Policy  12/06/99  64  FR  38113 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Teiko  Saito 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AF66 

1511.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF 
THREATENED  STATUS  FOR  TWO 
CHINOOK  SALMON  EVOLUTK)NARILY 
SKSNinCANT  UNIT  (ESU'S)  IN 
CAUFORNIA. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et.  seq. 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  is  adding  the  Central  Valley 
spring  run  Evolutionarily  Significant 
Unit  (ESU)  and  the  California  Coastal 
ESU  of  the  West  Coast  Chinook  Salmon 
to  the  List  of  Endangered  and 
Threatened  Species  as  threatened  under 
the  Endangered  Species  Act  of  1973. 
This  amendment  is  based  on  a 
determination  by  the  National  Marine 
Fisheries  Service,  which  has 
jurisdiction  for  this  species. 

Timetable: 


Action 


Dels         FR  Cite 


Final  Action  Effective 
Final  Action 


11/15/99 

12/29/99  64  FR  72960 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
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Completed  Actions 


Phone:  703  358-2171 
RIN:  1018-AF82 


Timetable: 


Action 


1512.  •  MIGRATORY  BIRD  HUNTING; 
CONSERVATION  ORDER,  MID- 
CONTINENT  LIGHT  FRONTED  GEESE 
(MCLG) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  712(2) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

Legal  Deadline:  None 

Abatract:  This  rule  amends  Fish  and 
Wildlife  Service  regulations  based  on 
recent  Congressional  action  that 
effectively  reinstated  regulations 
intended  to  reduce  the  popluation  of 
mid-continent  light  geese  (MCLG).  The 
new  law  authorizes  the  use  of 
additional  hunting  methods  to  increase 
take  of  MCLG.  In  addition,  a 
conservation  order  for  the  reduction  of 
the  MCLG  population  was  authorized 


NPRM 
Final  Action 


Data         FR  Cita 


02/16/99  64  FR  7507 
12/20/99  64  FR  71236 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AF85 

1513.  e  MMPA  INCIDENTAL  TAKE  IN 
THE  BEAUFORT  SEA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  136l  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

At>stract:  This  rulemaking  action 
reinstated  our  existing  rule  issued  on 


January  28,  1999  (64  FR  4328)  and 
codified  at  50  CFR  part  18,  subpart  J 
to  authorize  the  incidental, 
unintentional  take  of  small  nimibers  of 
polar  bears  and  Pacific  walrus  during 
oil  and  gas  industry  exploration, 
development,  and  production 
operations  in  the  Beaufort  Sea  and 
adjacent  northern  coast  of  Alaska. 


TImetabIa: 

Action 

Data         FR  Cite 

NPRM 

01/03A)0  65FR105 

NPRM  Comment  01/13/00 

Period  End      , 
Final  Rule  |  02/03/00  65  FR  5275 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmant  travels  Affected:  None 

Agency  Contact:  John  Bridges,  Office 
of  Marine  Manmials  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3816 

RIN:  1018-AF67 

BILLING  CODE  431 0-45-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1514.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract:  The  rule  will  recognize  an 
official  United  States  Park  Police 
insignia,  provide  for  its  futtire 
protection  and  prevent  the 
unauthorized  use  of  the  insignia.  The 
rule  proposes  to  amend  sections 
regarding  authorized  use  and  protection 
of  the  arrowhead  s3rmbol,  add  a  section 
regarding  the  use  and  protection  of  the 
Park  Ranger  badge,  and  delete  reference 
to  the  "Parkscape  Symbol." 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/01 

NPRM  Comment  03/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Aaquired:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 

Activities  Division,  Department  of  the 

Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip davis@nps.gov 

RIN:  1024-AB94 

1515.  APPLICABILITY  AND 
RESOURCE  PROTECTK)N  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  imder  5  USC  801  is 
imdetermiaed. 

Legal  Auttiority:  16  USC  1;  16  USC  3; 
16  USC  462;  16  USC  9a 

CFR  Citation:  36  CFR  2 

Legal  Deadline:  None 

At>stract:  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regulations. 


Thnatable: 


Action 


Proposed  Rule  Stage 


Data  FR  CKs 


NPRM 
NPRM  Comment 
Period  End 


12/00/00 
02/00/01 


Regulatory  Flexibility  Analysis      .      . 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 

Activities  Division,  Department  of  the 

Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  206-4874 

Fax:  202  208-8756 

Email:  chip davis@nps.gov 

RIN:  1024-AC38 


1516.  NON-FEDERAL  OIL  AND  GAS 
RIGHTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  l;  16  USC 
230a;  16  USC  3101;  16  USC  450kk;  16 
USC  459d-3;  1)6  USC  459h-3:  16  USC 
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Proposed  Rule  Stage 


460cc-2(i);  16  USC  460ee;  16  USC 
460m;  16  USC  698c;  16  USC  698f;  18 
USC  3571;  18  USC  3581;  43  USC  600d 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  existing 
regiilations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 
ability  of  the  NPS  to  protect  the 
natural,  cultural,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boundaries. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/00/00 

NPRM  Comment  02/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Mining 
and  Minerals  Branch,  Department  of 
the  Interior,  National  Park  Service, 
Room  221,  12795  West  Alameda 
Parkway,  Lakewood,  CA  80225 
Phone:  303  969-2096 

RIN:  1024-AC53 


1517.  VEHICLES  AND  TRAFFIC 
SAFETY;  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  16  USC  l;  16  USC  3; 
16  USC  462k;  16  USC  9a 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAC)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3,  1998, 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAC  within 
imits  of  the  NPS. 


Timetable: 


Action 


Data  FR  Cita 


NPRM 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 

Activities  Division.  Department  of  the 

Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washii^on, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip davis@nps.gov 

RIN:  1024-AC69 

1518.  SOUD  WASTE  SITES  IN  UNITS 
OF  THE  NATIONAL  PARK  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  460l-22(c) 

CFR  Citation:  36  CFR  6.7 

Legal  Deadline:  None 

At>stract:  The  National  Park  Service 
(NPS)  proposes  to  amend  36  CFR  6.7 
to  clarify  its  applicability  to  mining- 
generated  solid  wastes  in  units  of  the 
NPS.  The  proposed  amendments  are 
not  intended  to  change  the  substantive 
scope  and  goals  of  36  CFR  6,  which 
has  been  in  effect  since  January  25, 
1995. 

Timetable: 


Action 


FR  Cita 


NPRM 


12/00/00 


Regulatory  Flexibility  Analyaia 
ftequired:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julia  Brunner, 
Ecologist,  Department  of  the  Interior, 
National  Park  Service 
Phone:  303  969-2012 

RIN:  1024-AC70 


1519.  WORLD  HERITAGE 
CONVENTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
ujidetermined. 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  470a-l;  16  USC  470a-2 

CFR  Citation:  36  CFR  73 

Legal  Deadline:  None 


Abstract:  This  rule  will  revise  the 
existing  World  Heritage  regulations  to 
make  necessary  changes,  such  as 
correcting  or  eliminating  the  annual 
calendar  for  preparing  and  submitting 
U.S.  nominations  (now  outdated), 
correcting  the  criteria  for  selecting  sites 
(also  outdated),  and  providing  more 
explicit  procedures  for  public 
participation.  The  underlying  treaty 
(World  Heritage  Conventiqp)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  will  remain  in  place 
tmchanged. 

TImetalile: 


Action 


Data         FR  Cita 


NPRM 


02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  Charleton, 
IntOTnational  Cooperation  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  MS  2252,  Office  of 
International  Affairs,  1849  C  Street 
N.W.,  MS  2252,  Washington.  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 

1520.  •  RELEASE  OF  INFORMATION 
ABOUT  NATIONAL  PARK  SYSTEM 
RESOURCES 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  l;  is  USC 
5937 

CFR  Citation:  36  CFR  80 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  how 
NPS  identifies  what  types  and  under 
what  circumstances  information  may  be 
withheld  from  FOIA  requests  under 
under  section  207  of  the  NPS  Omnibus 
Management  Act.  That  statute  allows 
information  about  National  Park  System 
resources  to  be  withheld  under  FOIA 
unless  the  Secretary  determines  that 
release  would  not  create  an 
unreasonable  risk  of  harm,  theft,  or 
destruction  of  the  resource,  would 
further  the  purposes  of  the  NPS  unit, 
and  is  consistent  with  other  applicable 
laws. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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I  Proposed  Rule  Stage 


■4- 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  K.C.  Becker, 
Attorney-Advisor,  Department  of  the 


Interior,  National  Park  Service,  Office 
of  the  Solicitor,  1849  C  Street  N.W., 
Washingtoi,  DC  20240 


Phone:  202  20B-7957 
RIN:  1024-ACr5 


DEPARTMENT  OF  THE  INTERJOR  (DOI) 
National  Park  Service  (NPS) 


J' 


Final  Rule  Stage 


1521.  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  79;  16  USC 

3;  16  USC  5 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

AtMtract:  The  regulations  for  rights-of- 
way  foimd  at  36  CFR  part  14  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regiilations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 


Action 


Data 


FR  CHa 


12/01/97  62  FR  63488 
01/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service 
Phone:  757  898-7846 

RIN:  1024-ACOl 

1522.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract:  This  proposed  ndemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 


are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: 


Action 


Date         FR  Cita 


Interim  Final  Rule 

NPRM 

NPRM  Commient 

Period  End 
Final  /Action 


08/02/95  60  FR  39257 
01/31/96  61  FR3360 
09/05/96  61  FR  20775 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Hummel,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service 
Phone:  218283-9821 

RIN:  1024-AC23 


1523.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER, 
JR.  MEMORIAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  imder  5  USC  801  is 
imdetermined. 

Legal  Autiwrity:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  Routes  for  snowmobiles  and 
snowplaneS  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
■  proposed  nile  will  also  establish  a 
requirement  for  operators  of 


snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
Period  End     1 
Final  Action 


10/25/95  60  FR  54633 
12/26/95 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 

Activities  Division,  Department  of  the 

Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip davis@nps.gov 

RIN:  1024-AC34 

1524.  BIG  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGGING 

Priority:  Substantive,  Nonsignificant. 
Major  status  uider  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a        j 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

AtMtract:  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate    ' 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  pentiit  requirements. 

Timetable:       i 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  CKe 


11/22/96  61  FR  59393 
01/21/97 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Government  Levele  Affected:  None 
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Agency  Contact:  Kevin  Kacer,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Big  Cypress 
National  Preserve 
Phone:  941  695-2000 

RIN:  1024-AC54 

1525.  DENAU  NATIONAL  PARK  AND 
PRESERVE,  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  3101  et  seq;  16  USC  462{k) 

CFR  Citation:  36  CFR  13.63 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  will 
change  out-of-date  references  to  Moimt 
McKinley  National  Park  to  Denali 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations  closures,  permit 
requirements,  and  other  restrictions 
regarding  vehicle  use,  vehicle  traffic, 
oversize  vehicles,  snowmachines  and 
public  health,  safety,  and  resource 
protection  postings  and  closiues. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action 


11/12/99  64FR61563 
01/25/00  65  FR  2920 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russ  Wilson,  Alaska 
Desk  Officer,  Department  of  the 
Interior,  National  Park  Service 
Phone:  202  208-6381 

RIN:  1024-AC58 

1526.  DELAWARE  WATER  GAP  NRA, 
BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  460(g);  16  USC  462(k);  16  USC 
9a 

CFR  Citation:  36  CFR  7.71 

Legal  Deadline:  None 

Al>stract:  This  rule  will  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use,  and  will  regulate 
their  use  in  this  area. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/13/97  62  FR  60815 
01/12/98 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Doyle  Nelson, 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service 
Phone:  908  841-9533 

RIN:  1024-AC62 


1527.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL— SNOWMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  4600);  16  USC  462  (k);  16  USC 
9a 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 

AtMtract:  This  rule  will  designate  trail 
crossings  of  snowmobile  trails  at  three 
locations  along  the  Appalachian 
National  Scenic  Trail.  These  trail 
crossings  are  part  of  a  State-approved 
network  of  snowmobile  routes  that 
exist  on  adjacent  State  lands.  These 
crossings  existed  prior  to  the  NPS 
assuming  management  of  the  National 
Scenic  Trail.  Designating  these 
crossings  fulfills  assurances  made  by 
the  NPS  at  the  time  of  land  acquisition 
that  establishment  of  the  permanent 
linear  trail  corridor  would  not  sever 
established  snowmobile  routes. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/98  63  FR  13383 
05/18/98 

10/00«X) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 

Activities  Division,  Department  of  the 

Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip davis@nps.gov 

RIN:  1024-AC67 


Final  Rule  Stage 


1528.  LAND  AND  WATER 
CONSERVATION  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPUANCE 
RESPONSIBILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4601-4 

CFR  Citation:  36  CFR  59 

Legal  Deadline:  None 

AkMtract:  This  amendment  to  36  CFR 
59  modifies  Land  and  Water 
Conservation  Fund  (L&WCF)  post- 
completion  requirements  by:  (1) 
Clarifying  the  "State"  planning 
prerequisite  for  conversion  approval; 
(2)  allowing  the  recipient  of  an  L&WCF 
grant  to  use  non-recreation  land  it 
currently  owns,  or  non-recreation  land 
that  is  transferred  frt)m  one  public 
agency  to  another  without  payment  to 
satisfy  the  replacement  requirement 
when  land  acquired  with  L&WCF 
assistance  is  proposed  for  conversion  to 
other  than  public  outdoor  recreation 
uses,  assuming  all  other  eligibility 
criteria  are  met;  (3)  eliminating  the 
requirement  to  notify  NPS  of  all 
instances  of  obsolescence  and  facility 
use  changes;  and  (4)  establishing 
standards  for  resolving  premature 
conversions  to  ensure  their  timely 
resolution. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/98  63  FR  67638 
02/08/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Wayne  Strum. 
Outdoor  Recreation  Planner, 
Department  of  the  Interior,  National 
Park  Service,  Recreation  Programs 
Division,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  565-1129 

RIN:  1024-AC68 
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1529.  INFORMATION  COLLECTION 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1;  16  USC  3; 

44  USC  3506 

CFR  Citation:  36  CFR  15 

Legal  Deadlina:  None 

Abstract:  This  final  rule  is  an 
administrative  change  to  36  CFR  to 
condense  and  clarify  NPS  information 
collection  activities.  This  change  will 
remove  references  to  0MB  approvals 
for  collections  of  information  presently 
scattered  throughout  NPS  regulations 
and  consolidate  them  in  one  part  of  36 
CFR.  These  changes  do  not  increase  the 
burden  of  information  collection  as 
described  in  the  Paperwork  Reduction 
Act  of  1995  or  its  implementing 
regulations  at  5  CFR  1320. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Ranger 
Activities  Division,  Department  of  the 


Interior,  National  Park  Service,  MS 

7408,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  2p8-6756 

Email:  chip davis@nps.gov 

RIN:  1024-*AC71 

1530.  CONCESSION  CONTRACTS 
Priority:  Other  Significant 

Legal  Authority:  16  USC  l;  16  USC  20; 

16  USC  3 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  to  revise  existing  regulations 
governing  the  award  of  concession 
contracts.  Title  IV  of  Public  Law  105- 
391  (the  National  PArk  Service 
Concessions  Management  Improvement 
Act  of  1998)  became  effective  on 
November  13,  1998,  and  repealed 
Public  Lawi  89-249,  the  Concessions 
Policies  Act  of  1965.  The  new  Act 
mandates  revised  procedures  for 
issuing  coiicession  contracts  as  well  as 
revised  terias  and  conditions  to  be 
included  in  concession  contracts. 
Section  417  of  Public  Law  105-391 


requires  the  Secretary  to  issue 
implementing  regulations  as  soon  as 
practicable  after  the  effective  date  of 
the  Act.  Existing  regulations  governing 
the  concession  contracting  process  are 
in  conflict  with  several  provisions  of 
the  new  law  and  must  be  revised  to 
reflect  new  statutory  requirements.  The 
proposed  rule  wall  affect  approximately 
625  concessioners  operating  within 
areas  administered  by  NPS. 

Timetable: 


Actkm 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/30/99  64  FR  35516 
12/22/99  64  FR  63775 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Mann.  Senior 
Contract  Analyst,  Department  of  the 
Interior,  National  Park  Service, 
Concessions  Management  Program, 
1849  C  Street  N.W.,  MS  7313, 
Washington,  DC  20240 
Phone:  202  565-1219 
Email:  wendy__mann@nps.gov 

RIN:  1024-AC72 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service  (NPS) 


(DOI) 


1531.  PERSONAL  WATERCRAFT 
Priority:  Other  Significant 
CFR  Citation:  36  CFR  3 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/21/00  65  FR  15077 

Final  Action  Effective     04/20/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  chip davis@nps.gov 

RIN:  1024-AC65 


1532.  •  NATIONAL  CAPITAL  REGION, 
SPECIAL  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a;:  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

Abstract:  This  temporary  final  rule 
amended  the  regulation  for  the  National 
Capital  Region  to  allow  use  of  the  area 
immediate^  surroimding  the 
Washington  Monument  for  fireworks 
for  the  official  America's  Milleniiun 
celebration  marking  the  beginning  of 
the  year  20p0. 


Timetable: 


Action 


Completed  Actions 


Date 


FR  Cits 


Temporary  Final  Rule    12/20/99  64  FR  70124 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Goldstein, 
Superintendent,  National  Capital  Parks, 
Department  of  the  Interior,  National 
Park  Service,  900  Ohio  Drive  S.W., 
Washington,  DC  20240 
Phone:  202  585-9880 

RIN:  1024-AC76 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Prerule  Stage 


1533.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
existing  provisions  to  reflect  the 


changes  to  the  Indian  Judgement  Funds 
Distribution  Act  that  were  made  in 
1992  by  Public  Law  102-572. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI^ 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4603,  Room  4603  MIB,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN:  1076-AD94 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1534.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  Young,  Chief, 

Branch  of  Administrative  Services, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  MS  3512,  MS  3512  MIB, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-4555 

RIN:  1076-AD09 

1535.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  RVE  CIVILIZED 
TRIBES.  OKLAHOMA,  FOR  MINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 


Abstract:  BLA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land  processing  lease  payments  through 
the  Minerals  Management  Service,  and 
the  approval  process  for  division 
orders. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Robertson, 
Realty  Officer  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  101  North  Fifth  Street, 
Muskogee,  OK  74401 
Phone:  918  687-2324 

RIN:  1076-AD33 


1536.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  355;  25  USC 
396;  25  USC  396;  25  USC  473;  25  USC 
501;  5  USC  301 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  v«ll  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining  and  will 
protect  the  Indian  mineral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owmers  will  be  protected 


through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Suite  300, 
12136  West  Bayaud  Avenue,  Lakewood 
Avenue,  CO  80228 
Phone:  303  969-5270 

RIN:  1076-AD36 

1537.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  contains  imiform 
proceduj^s  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
Midwest  Regional  Office,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
One  Federal  Drive,  Room  550,  Fort 
Snelling,  MN  55111 
Phone:  612  713-4400 

RIN:  1076-AD46 


1538.  PETITIONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  AuttYority:  25  USC  2;  25  USC 

473a;  25  USC  476;  25  USC  477;  25  USC 
503;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
Midwest  Regional  Office,  Department  of 
the  Interior,  Biu^au  of  Indian  Affairs, 
One  Federal  Drive,  Room  550,  Fort 
Snelling,  MN  55111 
Phone:  612  713-4400 


BIN:  107&-AD47 


1539.  ACADEMIC  AND  DORiyHTORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
2001;  25  USC  2002;  25  USC  2003;  25 
USC  9;  5  USC  301;  PL  95-561 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 


schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


NPRM 


4- 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  C.  Martin, 
Division  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-5810 

RIN:  107&-»AD55 

■ 

1540.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MIALLEY 
ACT 

Priority:  Sabstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  The  rule  will  include 
guidelines  and  responsibilities  related 
to  agreements  imder  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  twill  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  i  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-AD58 

1541.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info./Admin./Other.  Major 
status  imddr  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  101 

Legal  Deadline:  None 

Abstract:  The  direct  loan  program  is 
being  eliminated.  We  will  eliminate 


most  of  25 
the  rest. 

Timetable: 


101  and  will  rewrite 


Action 


Date 


FR  Cite 


NPRM  1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660,  MS  4660  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD59 

1542.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Priority:  Info./Admin./Other.  Major   • 
status  under  5  USC  801  is 
undetermined.  '  : 

l-egal  Authority:  PL  i04-4 

CFR  Citation:  25  CFR  277 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  been  funded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  Comment         07/00/00 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joe  Christie,  Office  of 
Indian  Education  Programs,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  -3530,  MS  3512  MIB,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  206-61 23 

RIN:  1076-AD69 

1543.  ADULT  VOCATIONAL  TRAINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdeterminedi 

l-egal  Authority:  25  USC  309;  PL  88- 
230 

CFR  Citation:  25  CFR  27 

t-egai  Deadline:  None 

Abstract:  The  rule  for  BL\'s  adult 
vocational  training  program  is  being 
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Proposed  Rule  Stage 


revmtten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative. 
Timetable: 


Action 


Date 


FR  CHa 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Lynn  Forcia,  Office  of 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  4640  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-5270 

RIN:  1076-AD72 

1544.  LOAN  GUARANTEE  PROGRAIM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

l-egal  Authority:  25  USC  1451 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract:  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660,  MS  4660  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD73 


1545.  EMPLOYIMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

I..egai  Authority:  25  USC  13 

CFR  Citation:  25  CFR  26 

l-egal  Deadline:  None 

Abstract:  The  rule  for  BIA's 
employment  assistance  program  for 
adult  Lidians  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


OSAXVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  1-eveis  Affected:  None 

Agency  Contact:  Lyim  Forcia,  Office  of 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  4640  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-5270 

RIN:  107&-AD75 


1546.  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  AUENATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  483a 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract:  Indians  may  mortgage  or  give 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams,  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin__adams@fws.gov 

RIN:  1076-AD85 

1547.  ACQUISITION  OF  TITLE  TO 
LAND  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC 
2719;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  On  September  18,  1980,  we 
issued  the  first  regulations  for 


acquisition  of  title  to  land  in  trust  by 
the  United  States  for  Indian  tribes  and 
individual  Indians.  This  rule  clarifies 
the  process  and  criteria  by  which  we 
determine  whether  to  acquire  title  to 
land  in  trust. 

Timetable: 


Action 

NPRM 


Oats 


FR  die 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  i-eveis  Affected: 

Undetermined 

Agency  Contact:  Terry  Virden, 
Director,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  Indian  Affoirs,  MS 
4513,  MS  4513  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5831 

RIN:  1076-AD90 


1548.  RNANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

i-egai  Deadline:  None 

Abstract:  The  Bureau  is  updating  this 
rule  to  reflect  changes  in  welfare 
programs.  The  principal  changes  are 
due  to  Public  Law  104-193  which 
enacted  welfare  reform  and  removed 
welfare  as  an  entitlement.  The  revised 
rule  will  reflect  changes  resulting  from 
this  law  and  other  developments  in 
national  welfare  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


oe/ooAX) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemnwnt  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641,  MS  4641  MIB,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD91 
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1549.  LAND  ACQUISITIONS  FOR 
GAMING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC 

2719;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
procedures  that  the  Secretary  wiU  use 
to  review  tribal  applications  for  trust 
acquisition  of  lands  for  gaming 
purposes.  It  applies  only  to  trust 
acquisitions  for  gaming  purposes. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS  2070,  MS 
2070  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-4066 

RIN:  1076-AD93 

1550.  e  INDIAN  CHILD  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  3201 
et  seq;  42  USC  13031;  25  USC  3207 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  revising  - 
subpart  B  to  better  reflect  agency 
practices  and  to  provide  clearer 
guidance  to  tribes  and  tribal 
organizations  that  receive  funds  under 
the  Indian  Seff-Determination  and 
Education  Assistance  Act  and  the 
Tribally  Controlled  Schools  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque.  NM 


Proposed  Rule  Stage 


Phone:  50i  248-6082 
RIN:  1076-AD96 


Phone:  202  208-2721 

I 

RIN:  1076-AD98 


1551.  e  CBRTinCATES  OF  DEGREE 
OF  INDIAN  BLOOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify 
procedures  for  processing  certificates  of 
degree  of  kidian  blood. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Fleming, 
Research,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-3592 

RIN:  1076-AD97 


1552.  e  ARRANGEMENT  WITH 
STATES,  TERRITORtES,  OR  OTHER 
AGENCIES  FOR  REUEF  OF  DISTRESS 
AND  SOCIAL  WELFARE  OF  INDIANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2 

CFR  Citation:  25  CFR  21 

L«gal  Deadline:  None 

Abstract:  This  part,  which  allows  BLA 
to  seek  arrangements  with  States  or 
Coimties  or  other  Federal  agencies  to 
provide  welfare  for  Indians  residing  in 
a  State  wilhin  the  exterior  boimdaries 
of  Indian  reservations  under  BIA 
jiu-isdiction,  will  be  deleted  because  it 
has  never  been  used. 

Timetable: 

Action 


1553.  e  TRUST  MANAGEMENT 
REFORM:  LEASING,  PERMfTTING, 
GRAZING,  PROBATE  AND  FUNDS 
HELD  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  R.S.  463; 
R.S.  465;  25  USC  2;  25  USC  9;  Stat. 
855;  R.S.  441;  43  USC  1457 

CFR  Citation:  25  CFR  15;  25  CFR  115; 
25  CFR  162;  25  CFR  166 

L.egal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
revisions  necessary  to  enable  the 
Secretary  to  fulfill  his  fiduciary 
responsibility  to  federally  recognized 
tribes.  Revisions  in  leasing  include 
procedures  for  entering  into  leases  on 
Indian  lands  and  for  accounting  for  the 
value  of  the  leases  to  land  owners. 
Revisions  in  grazing  permits  further    . 
standardize  the  process  used  in 
granting  permits  on  Indian  lands.  New 
provisions  for  probate  codify  the 
probate  process  for  Indian  decendents' 
estates.  Revisions  to  procedures  for 
Individual  Indian  Monies  standardize 
the  process  for  collecting,  distributing, 
and  accoimtiag  for  individued  Indian 
monies  from  a  variety  of  sources.  Any 
cost  associated  with  these  regiilations 
will  be  included  in  the  BIA  budget.    . 
There  is  no  associated  cost  to  the 
general  public  or  to  federally 
recognized  tribes. 

Timetable: 


Action 


I3ate 


FR  Cite 


NPRM 
NPRM  Commenl 
Period  End 


06/00/00 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


°^        ^  ^"*       Government  Levels  Affected:  None 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Int^or,  Bureau  of  Indian  Affairs, 
MS  4641,  MS  4641  MIB,  1849  C  Street 
NW,  Washington.  DC  20240 


Agency  Contact:  Dimcan  Brown, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
7229  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  2Q8-4582 
Fax:  202  219-2100 
Email:  dunca^ 1 brown@ios.doi.gov 

RIN:  1076-ABOO 
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DEPARTMEm*  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1554.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153  Grazing  RegiUation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
gnizing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regidations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regidations  wiU  be  borne  by  the  Navajo 
tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public 

Timetable: 

Action 


Abstract:  The  Bureau  is  amending  the 
preference  in  employment  regulations 
to  clarify  that  they  apply  not  only 
within  the  bureau  but  within  other 
organizations  within  the  Department  of 
the  Interior. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/96  61  FR  36671 
09/10/96 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  BIA 
Sec\irity  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD05 


1556.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  AuttMrity:  25  USC  1801  to  1852; 
25  USC  1831;  25  USC  640 

CFR  Citation:  25  CFR  41 


Dale         FR  Cite        l-*9*'  DexHiiw:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/95 
09/06/96 

06/00/00 


60  FR  55506 

61  FR  29327 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford,  Chief, 

Branch  of  Agriculture  and  Range, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  MS  4513,  MS  4513  MIB, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-3598 

RIN:  1076-AC81 

1555.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Autliorlty:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 


At>stract:  This  rule  applies  to  the 
provision  of  financial  assistance 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (4)  forward  funding; 
(5)  renovation  and  construction  of 
facilities  and  (6)  preparing  construction 
feasibility  reports. 

Timetable: 


Action 


FR  CM* 


04/01/97  62  FR  15446 
06/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joe  Herrin,  Finance 
Specialist,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS  3512  MIB, 


1849  C  Stiwt  NW,  Washington,  DC 

20240 

Phone:  202  208-7658 

RIN:  1076-AD08 


1557.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2;  25  USC  200;  25  USC  3601  et  seq; 
25  USC  9;  5  USC  301;  PL  103-176 

CFR  Citation:  25  CFR  92 

l-egal  Deadline:  None 

Abstract:  This  rule  will  establish  a  base 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BIA  wrill  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 

Timetable: 


Action 


Dale         FR  Cite 


Tribal  Consultation 

NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


06/20/95 

07/301^96  61  FR  39607 

09/30/96 

OeAXVOO 


Final  Actioo  Ettective    07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  BIA 
Seciirity  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque.  NM 
Phone:  505  248-6082 

RIN:  1076-AD15 


1558.  TRIBAL  SELF-GOVERNANCE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  103-413 

CFR  Citation:  25  CFR  lOOO 

Legal  Deadllr>e:  None 

Abstract:  This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemakihg  committee  to 
negotiate  and  promulgate  such 


22926 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DOI— BIA 


Final  Rule  Stage 


Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22927 


DOI— BIA 
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regulations  as  are  necessary  to  carry  out 
the  Act. 

Statement  of  Need:  The  Department  of 
the  Interior  (DOI)  needs  to  clarify  how 
it  and  the  tribes  will  carry  out  their 
respective  responsibilities  under  the 
Tribal  Self-Governance  Act  of  1994. 
Provisions  are  needed  to  clarify  or 
establish: 

-  Procedures  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  prognim 
planning  and  negotiation  process  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  and  eligible  non- 
BL\  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedures 

-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annual  funding  agreements; 

-  Reporting  requirements  of  tribes  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements. 

DOI  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

Summary  of  Legal  Basis:  The  Tribal 
Self-Governance  Act  of  1994  requires 
DOI,  upon  request  of  a  majority  of  self- 
govememce  tribes,  to  negotiate  and 
promulgate  regulations  to  carry  out  the 
tribal  self-governance  program.  The  Act 
calls  for  a  negotiated  rulemaking 
committee  under  5  USC  565,  composed 
of  Federal  and  tribal  representatives, 
with  a  majority  of  the  tribal 
representatives  from  self-governance 
tribes.  The  Act  also  authorizes  DOI  to 
adapt  negotiated  rulemaking  procedures 
to  the  unique  context  of  self-governance 
and  the  govemment-to-govemment 
relationship  between  the  United  States 
and  the  Indian  tribes.  On  November  1, 
1994,  a  majority  of  self-governance 
tribes  wrote  the  Secretary  requesting 
the  immediate  initiation  of  negotiated 
rulemaking. 


Alternatives:  There  is  a  range  of 
alternatives  for  each  of  the  program 
components,  from  maintaining 
discretion  and  flexibility  at  the  local 
level  to  standardizing  requirements  and 
procedures  on  the  national  level. 

Anticipated  Cost  and  Benefits:  The 

rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportimity  costs 
resulting  from  untimely  Federal 
actions.  The  rule  will  improve  the 
ability  of  Federal  and  tribal 
governments  to  plan  their  self- 
governance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
govenmients  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  planning  and  reduce  the 
opportunity  costs  resulting  from  the 
imtimely  transfer  of  funds  imder  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 
specifying  the  process  for  accepting 
additional  tribes  into  the  self- 
governance  program  planning  and 
negotiating  process  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
statutory  requirements  not  to  limit  or 
reduce  the  services,  contracts,  or  funds 
that  any  odier  Indian  tribe  or  tribal 
organizatian  is  eligible  to  receive. 

Rlslcs:  By  temoving  imcertainty  and 
promoting  a  more  stable  framework  for 
the  program,  the  rule  will  greatly  lower 
the  risk  of  not  achieving  the  stated 
goals  of  tribal  self-governance.  It  will 
change  the  role  of  Federal  agencies  that 
serve  tribes  by  shifting  their 
responsibilities  from  day-to-day 
management  of  tribal  affairs  to  those 
concerned  With  protecting  and 
advocating  tribal  interests. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intert  to 
Establish  a 
Negotiated 
Rulemaking 
Committet 

NPRM 

Final  Action 


02/15/95  60  FR  8806 


02/12/98  63  FR  7202 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affected:  Federal, 

Tribal  , 

Agency  Contact:  William  Sinclair, 
Director,  Office  of  Self-Governance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  2542  MIB,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  219-0240 

RIN:  1076-AD20 


1559.  LEASING  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MINERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

i-egal  Auttiority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  This  revision  eliminates 
royalties  for  minerals  not  foimd  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Coimcil  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations.     | 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


06/08/96  61  FR  41 365 
10/07/96 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leona  Chapman, 

Acting  Realty  Officer,  Department  of 

the  Interior,  Bureau  of  Indian  Affairs, 

101  North  Fiftti  Strett,  Muskogee,  OK 

74401 

Phone:  918  687-2292 

RIN:  1076-AD34 


iBliiLlMii;j[..iiitil;iiiibjii!Jiilit 


1560.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  PL  75-39;  PL  66-359 

CFR  Citation:  25  CFR  215 

i.egai  Deadline:  None 

At)stract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA's  Miami  Agency 
in  Ottawa  Coimty,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resoiuxies,  the  enviroimient,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 

Timetable: 


Action 


Date         FR  Cite 


Action 

Date         FR  Cite 

NPRM 

08/27/96  61  FR  4401 9 

NPRM  Comment 

10/28/96 

Period  End 

Final  Action 

04/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Dalgam, 
Supervisory  Realty  Specialist, 
Department  of  the  Interior,  Biueau  of 
Indian  Affairs,  Miami  Agency,  P.O.  Box 
391,  Miami,  OK  74355 
Phone:  918  542-3396 

RIN:  1076-AD35 

1561.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/05/96  61  FR  35167 


NPRM  Comment 

Period  End 
Final  Action 


09/03/96 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4559, 
MIB,  1849  C  Street  NW,  Washington, 
DC  20240 
Phone:202  208-5480 

RIN:  1076-AD44 

1562.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

AlMtract:  This  nde  contains  procedures 
governing  the  operation  of  BL\-owmed 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/96  61  FR  29040 
08/06/96 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4559, 
MIB,  1849  C  Street  NW,  Washington, 
DC  20240 
Phone:  202  208-5480 

RIN:  1076-AD45 


1563.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9; 

5  USC  301 

CFR  Citation:  25  CFR  2 
I-egal  Deedllne:  None 


Abstract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Biireau  policy. 

Timetable: 


Action 

Date          FR  CHe 

NPRM 

06/21/96  61  FR  31875 

NPRM  Comment 

09/19/96 

Period  End 

Final  Action 

06/00/00 

Final  Action  Effective 

08/00/00 

Regulatory  Fiexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  107&-AD50 


1564.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  having 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


01/30/97  62  FR  4497 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660,  MS  4660  MIB,  1849  C  Sti«et  NW, 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD70 


llllilllllllto^^^^ 
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Final  Rule  Stage 


1565.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2;  25  USC  200;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 

Timetable: 


Action 


Data 


FR  Cite 


07/05/96  61  FR35158 
09/04/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing.  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD76 


1566.  USE  OF  COLUMBIA  RIVER  RSH 
ACCESS  SITES 

Priority:  Substantive,  Nonsignificant. 
Major  statBS  under  5  USC  801  is 
undetermined. 

Legal  AutHority:  PL  100-581 

CFR  CltatlDn:  25  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  site$  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  r^les  for  using  facilities 
located  on  the  sites. 

Timetable: 


1 


1567.  USE  OP  COLUMBIA  RIVER  IN- 
LIEU  RSHINQ  SITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  in-lieu 
fishing  sites  oD  the  Columbia  River. 
These  sites  are  owned  by  the  Federal 
govenunent  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights.  The  rule  defines  who  may  use 
the  sites  pennitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  facilities  on  the  site. 


Action 


Date 


FR  Cite 


NPRM  I  10/28/97  62  FR  55767 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-.AD83 


Timetable: 

- 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/28/97  62  FR  55767 
06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bure4u  of  Indian  Affairs 
Phone:  503  23(1-6229 

RIN:  1076-AD86 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1568.  LEASING  AND  PERMITTING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  162 
Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  -  To  Be        01  /03/00 
Replaced  by  RIN 
1076-AEOO. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford 
Phone:  202  208-3598 

RIN:  1076-AA29 


1569.  ARRANGEMENT  WITH  STATES, 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  RELIEF 
OF  DISTRESS  OF  INDIANS 

Priority:  Sabstantive,  Nonsignificant 

CFR  Citation:  25  CFR  21 

Completed: 


1570.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  290 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  -  Replaced  01/03/00 
byRIN1076-AD98. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Larry  R.  Blair 
Phone:  202  208-2721 


RIN:  107 


6-iAD 


61 


Final  Action  03/17/00  65  FR  14461 

Final  Action  Effective    04/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None    . 

Agency  Contact:  George  Skibine 
Phone:  202  219-4066 

RIN:  1076-AD74 


1571.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Info./Admin./Other 

CFR  Citation:  25  CFR  70 
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Compietad  Actions 


Completed: 


Completed: 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  CKe 


Withdrawn  •  Replaced  01/03/00 
byRIN1076-AD97 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Fleming 
Phone:  202  208-3592 

RIN:  1076-AD78 


1572.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  61 


Final  Action 


04/23/99  64  FR  19896 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN:  1076-AD89 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Managenient  Service  (MMS) 


1574.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  181  et  seq; 
25  USC  2101  et  seq;  25  USC  351  et 
seq;  25  USC  3716;  25  USC  3720a;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  9701;  5  USC  301  et  seq;  25 
USC  1001  et  seq;  25  USC  1301  et  seq; 
25  USC  1331  et  seq;  25  USC  1735;  25 
USC  1701  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpajTnents  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 


Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.giizy@mms.gov 

RIN:  1010-AC27 

1575.  TAKES  VS.  ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00      - 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  PO  Box 
25165,  Mail  Stop  3021,  Denver,  CO 
80225-0165 


1573.  DISTRIBUTION  OF  FY  2000 
INDIAN  RESERVATION  ROADS 
FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  170 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/15/00  65  FR  7431 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LeRoy  Gishi 
Phone:  202  208-4359 

RIN:  1076-AD99 

BILUNQ  CODE  4310-02-F 


Proposed  Rule  Stage 


Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC29 

1576.  ACCOUNTING  REUEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

l-egal  Autiiority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Al)stract:  This  rule  allows  reporters  to 
seek  accounting,  reporting,  and 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 

Timetable: 


Action 

Data         FR  Cite 

NPRM 

01/21/99  64  FR  3360 

NPRM  Comment 

03/22/99 

Period  End 

Supplementary 

11/00/00 

Proposed  Rule 

NPRM  Comment 

01/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
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Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@nims.gov 

RIN:  1010-AC30 

1577.  PREPAYMENT  OF  ROYALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Lagal  Deadline:  None 

Abstract:  This  rule  eillows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  pa)rments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 


Action 


Dat*         FR  Cite 


NPRM  12AXV00 

NPRM  Comment  02/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021.  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC31 

1578.  OIL  AND  GAS  DRILUNG 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrlty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  The  rule  will  be  written  in 
plain  English,  substantive  changes  will 


be  incorpoiated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 

Timetable: 


Action 


Data 


fn  Cita 


NPRM  '  05/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Streat,  Hemdon,  VA  20170 
Phone:  703  787-1600  / 

Fax:  703  787-1093  '' 

Email:  kumkum^ray.mms.gov 

RIN:  1010-AC43 


1579.  EXPLORATION  OR 
DEVELOPMENT  AND  PRODUCTION 
PLANS 

Priority:  Siibstantive,  Nonsignificant 

l.egai  Auttwrity:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

Legal  Deadine:  None 

Abstract:  MMS  requires  companies  to 
submit  for  ipproval  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 
companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  I 

NPRM  Comment 
Period  End 


07/00/00 
10/00/00 


1580.  INCIDENT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

i-egal  Deadline:  None 

Abstract:  Recent  rapid  growth  in 
offshore  exploration  and  production 
activities  in  the  Gulf  of  Mexico  has  led 
to  an  increase  in  accidents  and 
fatalities.  Since  safety  is  our  top 
priority,  we  must  upgrade  our  accident 
investigation  functions.  To  do  this  we 
need  accurate  and  timely  information. 
This  rule  is  the  only  way  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (OCS) 
to  give  us  a  wijitten  report  about  each 
OCS  accident.  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 

Timetable: 


Action 


Data 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal         Action 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Vbnagement  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

PhonQ:  703  787-1600 

Fax:  703  7817-1093 

Email:  kumkum ray.mms.gov 

RIN:  10ia-AC47 


NPRM  08/00/00 

NPRM  Comment  1 1  /OO/OO 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ijeveis  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-ip93 

Email:  kumkuib ray.mms.gov 

RIN:  1010-ACi7 

1581.  ROYALTY  REUEF  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
circumstances  that  discontinue  the 
existing  royalty  relief  for  end-of-life 
leases. 

Timetable: 


Data 


FR  Cits 


NPRM  08/00/00 

NPRM  Comment  10/00/00 

Period  End      | 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Ndbe 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
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Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_ray.mms.gov 

RIN:  1010-AC58 

1582.  VALUATION  OF  FEDERAL 
GEOTHERMAL  RESOURCES  USED  TO 
GENERATE  ELECTRICITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq,  2101  et  seq;  30  USC 
181  et  seq,  1001  et  seq,  1701  et  seq; 
31  USC  9701;  43  USC  1301  et  seq,  1801 
et  seq;  30  CFR  206 

CFR  Citation:  30  CFR  206 

l-egal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
to  use  in  valuing  geothermal  resources 
used  to  generate  electricity. 

Timetable: 


Timetable: 


Action 


Data         FR  Cita 


08/19/99  64  FR  45213 

09/00/00 

11/00/00 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC59 

1583.  •  RECORDS  AND  RLES 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq,  2101  et  seq;  30  USC 
181  et  seq,  351  et  seq,  1001  et  seq;  31 
USC  9701;  43  USC  1301  et  seq,  1331 
et  seq,  1801  et  seq 

CFR  Citation:  30  CFR  212 

l-egal  Deadline:  None 

At>stract:  This  rule  will  amend  records 
and  files  maintenance  regulations  to 
incorproate  the  longer  retention 
requirements  for  records  related  to 
Federal  oil  and  gas. 


Action 


Data         FR  Cita 


NPRM  08/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guz)r@mms.gov 

RIN:  1010-AC64 

1584.  •  DECOMMiSSiONING 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a) 

CFR  Citation:  30  CFR  250 

l-egal  Deadline:  None 

Abstract:  This  rule  will  amend  MMS' 
regulations  governing  operations  in  the 
Outer  Continental  Shelf  to  update 
decommissioning  requirements.  The 
new  layout  of  the  rule  follows  the 
logical  sequence  of  plugging  a  well, 
decommissioning  the  platform  and 
pipeline,  and  clearing  the  waste  site. 
The  proposed  rule  also  updates  the 
requirements  to  reflect  changes  in 
technology.  We  have  restructured  the 
requirements  to  make  the  regulations 
easier  to  read  and  understand.  The 
proposed  technical  changes  will  help 
ensure  that  lessees  decommission 
operations  safely  and  effectively. 

Timetat>ie: 


Action 


Data         FR  Cita 


NPRM  08/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l-eveis  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum^ray.mms.gov 

RIN:  1010-AC65 


1585.  •  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE: 
API/ISO  10432 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  552(a) 

CFR  Qltatlon:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate  a 
document  by  reference  into  30  CFR  part 
250.  The  document  is  an  international 
standard  daeling  with  downhole 
equipment  and  subsurface  safety  valve 
equipment. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  08/00/00 

NPRM  Comment  1 0/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC66 

1586.  •  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE: 
NACE  MR  0175-99  ETC. 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  552(a) 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  by 
reference  recent  revisions  of  the 
following  documents:  NACE  MR  0175- 
99;  API  Specification  Ql,  6th  edition; 
API,  RP  2D,  Cranes;  API,  MPMS. 
Chapter  4.  Section  6;  API.  MPMS 
Chapter  4,  Section  7. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i-eveis  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  VA  20170 


I 


22932 


DOI— MMS 


Federal  Register/ Vol.  65.  No.  79 /Monday,  April  24,  2000 / Unified  Agenda 


Proposed  Rule  Stage 


Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC67 

1587.  •  REQUIREMENTS  GOVERNING 
SURETY  BONDS  FOR  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

At>stract:  This  rule  would  change 
requirements  governing  surety  bonds 
for  activities  on  the  Outer  Continental 
Shelf.  These  changes  will  codify  the 
terms  and  conditions  under  which  a 
surety  will  be  relieved  of  responsibility 
when  MMS  terminates  the  period  and 
liability  of  a  bond.  Codifying  these 
terms  and  conditions  is  necessary  to 
clarify  the  responsbilities  of  the  lessee 
after  the  lease  expires. 

Timetable: 


Action 


Data  FR  CKe 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimikum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC68 

1588.  •  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASING-BIDDING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  43  USC  1331  and 
1337 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  None 

Abstract:  This  rule  rev^rrites  the  Outer 
Continental  Shelf  (OCS)  Bidding 
System  procedures  in  plain  language. 
It  also  adds  a  new  section  that 
addresses  how  leases  sold  after  the  year 
2000  may  receive  royalty  suspensions 
on  an  OCS  field.  This  new  section  is 
included  because  offering  royalfy 
suspensions  is  part  of  the  bidding 
system  that  will  be  used  in  future  oil 


and  gas  leaaje  sales.  The  cmrent  rule 
specifies  royalty  suspension  volumes 
that  apply  across  the  board  to  water 
depth  categopries  in  the  Central  and 
Western  Gujf  of  Mexico  sales  from  1995 
through  2000.  The  new  rule  provdies 
for  a  more  sleective,  sale-specific 
approach  to  granting  royalty 
suspensionsl  It  also  explains  how 
different  cat^goties  of  leases  will  share 
royatly  relief  on  a  common  field  after 
2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/00 

NPRMCommnt  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumlfum ray.mms.gov 

RIN:  1010-AC69 

1589.  •  AMENDMENTS  TO  SALE  OF 
FEDERAL  ROYALTY  OIL  (SMALL 
RERNER  ADMINISTRATIVE  FEE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq; 
30  USC  1301  et  seq;  31  USC  9701  et 
seq;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  U$C  1801  et  seq 

CFR  Citation:  30  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
requirement  that  MMS  collect  fees  fi'om 
small  refinets  to  recover  the 
administrative  cost  of  the  small  refiner 
royalty-in-kihd  program. 

Timetable: 


Action 


4- 


Date 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End  ] 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 


Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@nims.gov 

RIN:  1010-AC7b 

1590.  e  DEEP  WATER  ROYALTY 
REUEF  FOR  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASES  ISSUED 
AFTER  2000 

Priority:  Substatntive,  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  ISC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1810  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  Some  of  the  leases  issued 
after  the  year  2000  in  the  deep  water 
of  the  Gulf  of  Mexico  may  need 
development  incentives,  especially  if 
most  of  the  better  prospects  have 
already  been  leased.  The  current 
regulations  only  allow  leases  issued 
before  November  28,  1995,  to  apply  for 
royalty  relief.  iJnless  we  revise  these 
regulations,  new  leases  on  non- 
producing  fields  cannot  apply  for 
royalty  relief  under  our  established 
deep  water  royalty  relief  program.  This 
rule  change  also  establishes  guidelines 
for  seeking  royalty  relief  outside  our 
existing  programs  for  end-of-life  or 
deep  water  royalty  relief,  if  the 
circumstances  serve  the  objectves  of  the 
Outer  Continental  Shelf  Lands  Act. 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Sejrvice,  MS  3021,  PO  Box 

25165,  Mail  Stofp  3021,  Denver,  CO 

80225-0165 

Phone:  303  231*3432 

Fax:  303  231-3385 

Email:  david.guzy@nims.gov 

RIN:  1010-AC71 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1591.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Priority:  Other  Significant 

Legal  Autttortty:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  30  USC  1001  et 
seq;  30  USC  1701  et  seq;  30  USC  181 
et  seq;  30  USC  351  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 

regulations  that  establish  royalty  value 
for  oil  produced  from  Indian  leases  and 
create  a  new  form  for  collecting  value 
and  value  differential  data.  These 
changes  woidd  decrease  reliance  on  oil 
posted  prices  and  make  Indian  oil 
royalty  valuation  more  consistent  with 
the  terms  of  Indian  leases. 

Statement  of  Need:  Current  oil 
valuation  regulations  rely  primarily  on 
posted  prices  and  prices  under  arm's- 
length  sales  to  value  oil  that  is  not  sold 
at  arm's-length.  Recentiy,  posted  prices 
have  become  increasingly  suspect  as  a 
fair  measure  of  market  value.  This 
rulemaking  would  modify  valuation 
regulations  to  place  substantial  reliance 
on  the  highest  of  crude  oil  futures 
prices,  major  portion  prices,  or  gross 
proceeds.  It  would  eliminate  any  direct 
reliance  on  posted  prices.  This 
rulemaking  would  also  add  more 
certainty  to  valuation  of  oil  produced 
from  Indian  leases. 

Summary  of  Legal  Basis:  The  primary 
legal  basis  for  this  rulemaking  is  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  as  amended, 
which  defines  the  Secretary  of  the 
Interior's  (1)  authority  to  implement 
and  maintain  a  royalty  management 
system  for  oil  and  gas  leeises  on  Indian 
lands,  and  (2)  trust  responsibility  to 
administer  Indian  oil  and  gas  resources. 

Altematlves:  We  considered  a  range  of 
valuation  alternatives.  Among  these 
were:  (1)  Making  minor  adjustments  to 
the  current  gross  proceeds  valuation 
method  using  spot  prices;  (2)  using 
index-based  prices  with  fixed 
adjustments  for  production  from 
specific  geographic  zones;  (3)  relying 
on  some  type  of  field  pricing  other  tiian 
posted  prices;  and  (4)  taking  oil  in- 
kind. 

We  chose  the  hi^er  of  New  York 
Mercantile  Exchange  (NYMEX)  futures 
prices,  major  portion  prices  in  the  field 
or  area,  or  gross  proceeds  received  by 
the  lessee  or  its  affiliate.  We  chose 
NYMEX-based  prices  as  one  of  three 


measures  of  value  because  NYMEX 
represents  the  price  for  a  widely-traded 
domestic  crude  oil,  there  is  litUe 
likfilihood  that  any  particular 
participant  in  NYMEX  trading  could 
affect  the  prices,  and  NYMEX  prices  are 
regarded  by  many  experts  to  be  the  best 
available  measure  of  oil  market  value. 

Anticipated  Cost  and  Benefits:  We 

estimate  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
ndemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
collected  on  oil  produced  fi-om  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 
litigation. 

Risks:  The  risk  of  not  modifying 
ciurent  oil  valuation  regulations  is  that 
Indian  recipients  may  not  receive 
royalties  based  on  the  highest  paid 
price  or  offered  for  the  major  portion 
of  oil  produced — a  common 
requirement  in  most  Indian  leases. 
These  modifications  ensure  that  the 
Department  fulfills  its  trust 
responsibilities  for  administering 
Inctian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

Timetable: 


25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AC24 

1592.  TRAINING  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Other  Significant 

Legal  Authority:  43  USC  133 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
operators  and  lessees  to  ensure  that 
their  workers  (including  contractors) 
are  properly  trained  and  can 
demonstrate  their  proficiency  to  MMS. 
Operators  and  lessees  will  determine 
the  type  of  training,  teaching  methods, 
training  length,  and  frequency.  MMS 
will  develop  appropriate  performance 
measures  and  indicators.  These 
measures  may  include:  written  testing; 
hands-on  and  simulator  testing;  audits, 
interviews,  or  cooperative  reviews;  and 
incidence  of  noncompliance  for  civil 
penalty  and  events  data. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Supplementary  NPRM 
Comment  Period  End 
Final  Action 


12/20/95  60  FR  65610 
03/19/96 

02/12/98  63  FR  7089 
04/09/98  63  FR  17349 

05/13/98 

01/05/00  65FR403 

03/06/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  PO  Box 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/99  64  FR  19318 
07/19/99 

07/OaW) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikimi ray.mms.gov 

RIN:  1010-AC41 


1593.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL,  GAS,  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

Ljagal  Deadline:  None 
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Abstract:  This  rule  will  expand  the 
provisions  governing  research  by 
requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS.  These  revisions 
respond  to  changes  in  technology  and 
practice. 

Timetable: 


t:  Ai{ 


Action 


Date 


FR  Cite 


12/08/99  64  FR  68649 
02/07/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Meinagement  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkimi ray.mms.gov 

RIN:  1010-AC48 

1594.  PRODUCER-OPERATED  OUTER 
CONTINENTAL  SHELF  PIPELINES 
THAT  CROSS  DIRECTLY  INTO  STATE 
WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 


Abstract:  A  1996  Memorandum  of 
Understanding  between  the 
Oepartmeitf  s  of  the  Interior  and 
Commerce  agreed  that  interior  would 
regulate  producer-operated  pipelines  in 
the  OCS  and  Transportation  would 
regulate  transporter-operated  pipelines. 
This  rule  will  implement  the  terms  of 
the  memorandum.  It  will  ensure  that 
35  Gulf  of  Mexico  and  10  California 
producer-operated  pipelines  are 
regulated  hy  the  Department  of  the 
Interior. 

Timetable: 


MS 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/99  64  FR  53298 
11/30/99 

07/00/00 


1595.  •  FORMS  AND  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq,  2101  et  seq;  30  USC 
181  et  seq,  351  et  seq,  101  et  seq,  1701 
et  seq;  31  USG  3176  et  seq,  9701  ;  43 
USC  1301  et  seq,  1331  et  seq,  1801  et 
seq 

CFR  Citation:  30  CFR  210 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the  list 
of  Royalty  Management  Program 
information  collections,  the  purpose  of 
the  collections,  and  the  estimated 
reporting  burden  associated  with  each 
collection.  It  will  also  update  MMS 
mailing  addresses. 

Timetable:      i 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkiun  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon.  VA  20170 
Phone:  703s  787-1600 
Fax:  703  787-1093 
Email:  kimqkimi 


Date 


FR  Cite 


_ray.mms.gov 


RIN:  1010-AC56 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.g^zy@mms.gov 

RIN:  1010-ACfe3 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1596.  ROYALTY  PAYMENT  LIABILITY 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  ciurent  designated  payor  on  the 
lease.  However,  if  MMS  is  imable  to 


collect  froia  the  current  payor,  it  must 
pursue  collections  from  prior  payor(s) 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  imclear  as  to 
the  respon^bilities  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
amending  its  regulations  to  clarify 
payor,  lessee,  and  assignee 
requirements  and  responsibilities  for 
Indian  mineral  leases  and  Federal  solid 
mineral  and  geothermal  leases. 

Timetable: 


Action 


Comment  Period 

Extended 
Final  Action 


Long-Term  Actions 


Date 


FR  Cite 


10/03/95  60  FR  56033 


04/00/01 


Action 


Date 


FR  Cite 


NPRM 
NPRM 

Comment  Period 
Extended 


04/13/94  59  FR  17504 
06/09/95  60  FR  30492 
08/30/95  60  FR  451 12 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  Ithe  Interior,  Minerals 

Management  Sfervice,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3i385 

Email:  david.guzy@mms.gov 

RIN:  1010-AB45 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22935 


DOI— MMS 


Long-Tenn  Actions 


1597.  CREDIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  rule  will  limit 
adjustments  on  royedty  payments  and 
determine  the  use  of  administrative 
offset  for  certain  collections.  This  rule 
was  expanded  to  include  post-Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996  impacts  on  credit 
adjustments  and  administrative  offsets 
after  the  initial  proposed  rule  was 
published,  so  a  new  proposed  rule  will 
be  issued. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

08/17/93  58  FR  43588 

NPRM  Comment 

11/01/93  58  FR  50301 

Period  End 

NPRM 

04/00/01 

NPRM  Comment 

06/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@mms.gov 

RIN:  1010-AB73 

1598.  CHRONIC  ERRONEOUS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq; 
43  USC  1301  et  seq;  25  USC  2101  et 
seq;  25  USC  396  et  seq;  25  USC  396a 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  30  USC  181 
et  seq;  30  USC  351  et  seq 


CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  defines  the 
assessment  criteria.  The  new  rule  will 
define  what  is  considered  a  chronic 
erroneous  reporter  and  applicable 
assessments.  Penalties  for  failure  to 
report  are  also  addressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/01 

NPRM  Comment  06/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy,  Chief, 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  PO  Box 

25165.  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzy@nuns.gov 

RIN:  1010-AC34 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Contpleted  Actions 


1599.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  206 

Completed: 
Reason 


1600.  POSTLEASE  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  218.154;  30  CFR 
250.1  to  250.29;  30  CFR  256.1;  30  CFR 
256.4;  30  CFR  256.55;  30  CFR  256.73 


Data         FR  Cite       Completed: 


Supplementary 
Proposed  Rule 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 


12/30/99  64  FR  73820 

01/31/00 

03/15/00  65  FR  14022 
06/01/00 


Reason 


Dete 


FR  Cite 


1601.  REVIEWING  EXPLORATION 
PLANS  AND  DEVELOPMENT  AND 
PRODUCTION  PLANS  FOR  COASTAL 
ZONE  CONSISTENCY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  David  S.  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@iams.gov 

RIN:  101Q-AC09 


Final  Action  12/28/99  64  FR  72756 

Final  Action  Effective    01/27/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kimtikimi  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kiunkum_  ray.mms.gov 

RIN:  1010-AC32 


Reason 


Date 


FR  Cits 


Final  Action  10/01/99  64  FR  53195 

Final  Action  Effective     1 1  /01  /99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kumkimi  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC42 
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1602.  DEEP  WATER  EMERGENCY 
WELL  CONTROL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250 

Completed; 

Reason  Data  FR  CRs 

Withdrawn  -  No  further  08/01/99 
action  will  be  taken 
at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumlaun ray.mms.gov 

RIN:  1010-AC54 

1603.  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  SiAistantive,  Nonsignificant 

CFR  Citation:  30  CFR  250 


Completed: 


Reason 


Date 


FR  CKe 


tion: 


Final  Action  01/04/00  65FR217 

Final  Action  Effective    02/03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  None 

Agency  Contact:  Joseph  Levine 
Phone:  703  787-1032 
Email:  rules.caBnments@mms.gov 
RIN:  1010-AC$5 

BILUNG  CODE  4310-MR-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  Of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1604.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  None 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  section 
2503(e)  of  the  Energy  poilicy  Act  of 
1992. 

Timetable: 


CFR  Citation:  30  CFR  816;  30  CFR  780; 

30  CFR  773 

Legal  Deadline:  None 

Abstract:  Tliis  rule  would  amend  our 
regulations  to  ensure  that  coal  mine 
operators  raclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 

Timetable: 


in  place  for  alll Class  "B"  and  Class 
"C"  hazard  striictiu«s  that  may  not 
necessarily  be  regulated  by  the  Mine 
Safety  and  Health  Administration  but 
for  which  OSM  is  responsible. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


08/00/00 


Action 


Data         FR  Cite 


NPRM 


09/00/00 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW,  Washington,  DC  20240 
Phone:  202  208-2634 

RIN:  1029-AB70 

1605.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  30  USC  1201  et  seq 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcemeid 
Phone:  202  208-2866 

RIN:  1029-AB79 


1606.  DAM  SAFETY  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  the 
surface  coal  mining  permittee  to  have 
an  emergency  action  plan  (EAP)  when 
a  dam  is  placed  in  service.  This  would 
bring  OSM's  regulations  on  EAPs  into 
compliance  with  the  Federal  guidelines 
for  dam  safety  and  the  Department 
manual.  It  would  ensure  that  EAPs  are 


Regulatory  FleKlbiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Ruchi  Kohli,  Civil 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW,  Washington,  DC  20240 
Phone:  202  208-2971 

RIN:  1029-ABg2 


1607.  ELECTRONIC  RUNG  OF  THE 
OSM-1  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  3o  CFR  870 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  mine 
operators  the  option  of  electronically 
filing  the  information  required  by  the 
OSM-1  form.  The  form  is  used  by  coal 
mine  operators  to  report  the  amount  of 
coal  sold,  used,  or  transferred  during 
the  calendar  quarter;  the  method  of  coal 
removal;  the  type  of  coal  removal;  and 
other  required  information. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Earl  Bandy,  Office, 
Departmient  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  2679  Regency  Road, 
Lexington,  KY  40503 
Phone:  303  233-2796 

RIN:  1029-AB95 


1608.  •  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870.15 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
new  dollar  threshold  of  $10,000  for 
Abandoned  Mine  Land  (AML)  fee 
payments.  When  an  operator  reaches 
the  threshhold,  the  operator  will  have 
to  make  quartetly  AML  fee  payments 
by  electronic  fund  transfer  to  the 
Treasiuy  Financial  Communications 
System  or  another  electronic  fund 
transfer  mechanism  approved  by  the 
U.S.  Treasury  Department.  The 
increased  use  of  electronic  funds 
transfer  by  those  paying  fees  will  allow 


the  Department  to  expedite  and 
stremline  its  fee  collection  efforts. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


09/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Sean  Spillane,  Team, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Building  20  -  Room  B- 
2005,  Denver,  CO  80225 
Phone:  303  236-0330 

RIN:  1029-AB96 

1609.  •  TEMPORARY  CESSATION  OF 
MINING  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Al9Stract:  This  rule  would  affect  surface 
coal  mining  and  reclamation  operations 
that  operate  under  an  approved  permit 
and  taht  temporarily  cease  operations. 
The  rule  would  require  a  permittee  that 
v^rishes  to  cease  operations  to  submit 


a  notice  of  intention  to  cease  or 
abandon  mining  and  reclamation 
operations.  The  notice  would  include: 
the  nimiber  of  acres  affected  imder  the 
permit  before  operations  cease,  the 
extenet  that  reclamation  has  been 
accomplished,  and  a  list  of  activities 
that  would  continue  during  the 
cessation.  This  rule  is  needed  to  ensure 
that  reclamation  of  mined  land  is  not 
unnecessarily  delayed,  that  any 
operation  for  which  temporary 
cessation  is  requested  complies  with 
environmental  performance  standards, 
and  that  hazards  to  public  health  and 
safety  will  be  eliminated  during  the 
time  of  the  temporary  cessation. 

Timetable: 


Action 


Oat*         FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Broderick, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  MS  10, 
MS  10  SIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2700 

RIN:  1029-AB97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Suilace  Mining  Reclamation  and  Enforcement  (OSMRE) 


Rnal  Rule  Stage 


1610.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 

Legal  Deadline:  None 

Al>stract:  This  rule  would  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  the  Surface  mining 
Control  and  Reclamation  Act.  The  rule 
is  being  proposed  to  implement  a 
settlement  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/19/99  64  FR  8464 
09/00/00 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Suzy  Hudak, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Sunbce  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20240 
Phone:  202  208-2713 

RIN:  1029-AB83 


1611.  OWNERSHIP  AND  CONTROL- 
REDESIGN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  40  CFR  774;  30  CFR  773; 
30  CFR  778;  30  CFR  701;  30  CFR  724; 
30  CFR  842 

Legal  Deadline:  None 


Abstract:  This  rule  would  replace  the 
April  21,  1997,  interim  rule  pubUshed 
to  comply  with  the  January  31, 1997, 
decision  of  the  U.S.  Court  of  Appeals. 
It  will  further  clarify  the  definition  and 
application  of  the  terms  "owned  and 
controlled"  and  "owns  or  controls"  in 
the  permitting  and  enforcement 
processes.  In  developing  this  rule,  we 
will  examine  current  permitting  and 
emforcement  issues  in  order  to  ensure 
continued  effective  implementation  of 
secgtion  520(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
NPRM 
Final  Action 


11/26/97  62  FR  63044 
12/21/98  63  FR  70580 
07/OOW 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 
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Final  Rule  Stage 


Agency  Contact:  Earl  Bandy,  Office, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  2679  Regency  Road, 
Lexington,  IfY  40503 


r 


Phone:  303  233^2796 
RIN:  1029-AB9k 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1612.  DERNmON  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761;  30  CFR  772;  30  CFR  780; 
30  CFR  784 

Completed: 


Reason 


Date 


FR  CKa 


Final  Action  12/17/99  64  FR  70766 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State 

Agency  Contact:  Dennis  Rice 
Phone:  202  208-2829 

RIN:  1029-AB42 


1613.  PROHIBITIONS  UNDER 
SECTION  522{E)  OF  SMCRA 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  761 


Completed: 

- 

Reason 

Date          FR  Cite 

Final  Action 

12/17/99  64  FR  70838 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Broderick 
Phone:  202  208*2700 

RIN:  1029-AB82 

BILUNG  COOE  4310-(»-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1614.  CENTRAL  VALLEY  PROJECT  OF 
CALIFORNIA— PURPOSES,  USES, 
AND  ALLOCATION  OF  WATER 
SUPPLIES 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  432;  50  CFR  1 

Completed: 


1615.  ACREAGE  LIMITATION  RULES 
FOR  TRUSTS 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  428 

Completed: 


1616.  RECOVERING  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMINISTRATIVE  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  429 

Completed:       i 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn -No  further  01/03/00 
action  will  be  taken 
at  this  time^ 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Local 

Agency  Contact:  Betty  Riley  Simpson 
Phone:  916  978-5196 

RIN:  1006-AA34 


Final  Action 


01/26/00  65  FR  4304 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Richardson 
Phone:  202  208-4291 

RIN:  1006-AiA38 


Reason Date         FR  Cite 

Withdrawn- No turiier  01/03/00 
action  will  t)e  tak^n 
at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Larry  Schluntz 
Phone:  303  445-2901 

RIN:  1006-AA39 

BILUNG  CODE  4310-09-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1617.  LEASES,  PERMITS,  AND 
EASEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 


Abstract:  Tlfs  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


e             Action 

Date         FR  Cite 

NPRM  Comment 

01/22/91 

Period  End 

Second  NPRM 

Second  NPRM 

Comment  Period 

End 


02/09/95  60  FR  7878 
04/10/95 


Action 


NPRM 


Date 


FR  Cite 


11/21/90  55  FR  48810 
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Proposed  Rule  Stage 


Action 


Date         FR  Cite 


Final  Rule  for  06/24/96  61  FR  32351 

Minimum  Impact 

Land  Use  Permits 

Only 
Final  Rule  Effective  for  07/24/96 

Minimum  Impact 

Land  Use  Permits 

Only 
Third  NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff holdren@blm.gov 

RIN:  1004-AB51 


1618.  SALES-FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
imder  the  Federal  Land  Policy  and     - 
Management  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Room  420,  Regulatory  Management 

Team,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  ted hudson@blm.gov 

RIN:  1004-AB77 

1619.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./Other.  Major 
status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1740 


CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdren@blm.gov 

RIN:  1004-AC56 

1620.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  imder  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  imder  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Govemment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger haskins@blm.gov 

RIN:  1004-AC59 


1621.  LAND  WITHDRAWALS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1714;  43  USC 

1740 

CFR  Citation:  43  CFR  2310;  43  CFR 
2370 

l-egal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdren@blm.gov 

RIN:  1004-AC63 


1622.  COST  RECOVERY;  MINERAL 
nUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  lOOl  et  seq; 
30  USC  181  et  seq;  30  USC  22;  30  USC 
351  to  360;  31  USC  9701;  43  USC  1734; 
50  USC  app  565 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

AtMtract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids]  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges),  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
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Timetable: 


Action 


DM*  FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diirga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  452-0350 
Email:  diu^a rimal@blm.gov 

RIN:  1004-AC64 

1623.  RAILROAD  GRANTS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  43  USC  1201;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

At>8tract:  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street,  NW.,  Washington,  DC 

20240 

Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  shirlean beshir@blm.gov 

RIN:  1004-AC76 

1624.  LAND  CLASSIHCATION 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1411  to  1418; 
43  USC  315;  43  USC  869;  EO  6910; 
EO  6964 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract:  Tiiis  rule  will  revise  43  CFR 
group  2400  and  redesignate  it  as  part 


slof  1 


1620.  Moit  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procediue$  best  suited  to  the  BLM 
Manual.  L«nd  classification  can  be 
accomplished  through  the  BLM 
planning  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Grpup  Manager,  Department  of 
the  Interiot,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  20?  452-7779 
Fax:  202  4^2-7708 
Email:  jeffl_holdren@blm.gov 

RIN:  1004-AC78 


1625.  CAIlEY  ACT  GRANTS 

Priority:  hlfo./Admin./Other.  Major 
status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Applicatioti  of  Uiese  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Timetable: 


Action 


Date 


FR  Cite 


09/10/96  61  FR  47725 
10/10/96 


NPRM 

NPRM  Ckjmment 

Period  End 
Supplementary  NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interiot,  Bineau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  4$2-7708 
Email:  jeff__holdren@blm.gov 

RIN:  1004->A.C80 


Proposed  Rule  Stage 


1626.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2091 

Legal  Deadline:  None 

Abstract:  This  rule  will  simplify  and 
modernize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdren@blm.gov 

RIN:  1004-AG84 

1627.  APPEALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  43  USC  1701;  43  USC 
1740 

CFR  Cltatlon:'43  CFR  1840;  43  CFR 
1850 

Legal  Deadline:  None 

Abstract:  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contests  appeals  of 
BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  a^^eal  will  stay  the 
effectiveness  erf  a  BLM  decision. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


10/17/96  61  FR  54120 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Second  NPRM 


01/17/97  61  FR  58160 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regiilatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-5012 
Fax:  202  653-5287 
Email:  chris fontecchio@blm.gov 

RIN:  1004-AC99 


1628.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2540 

Legal  Deadline:  None . 

Abstract:  As  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Room  420,  Regulatory  Management 

Team,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  ted hudson@blm.gov 

RIN:  1004-ADOO 


1629.  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 
6600;  43  CFR  8365 

l.egal  Deadline:  None 

Al>stract:  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  English. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Bama, 
Paleontological  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management 
Phone:  202  452-0325 

RIN:  1004-AD03 


1630.  GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  lOOl  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  3280 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  decision 
making  to  accommodate  the  full  range 
of  unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-5012 
Fax:  202  653-5287 
Emedl:  chris fontecchio@blm.gov 

RIN:  1004-ADlO 


1631.  COAL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Relnventlr>g  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1266;  30  USC 
189;  30  USC  359;  43  USC  1733;  43  USC 
1740 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  This  nde  will  clarify  and 
streamline  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations  including  exploration 
licenses,  lease  suspensions,  lease 
administration  diligence,  and 
exploration  and  mining  operations  on 
leased  Federal  coal. 

TImetabte: 


Action 


FR  Cite 


NPRM 


10/00/00 


Regulatory  FlexIMNty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Radden-LeSage, 

Mining  Engineer,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  452-0360 

Email:  bill lesage@blm.gov 

RIN:  1004-ADll 
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Proposed  Rule  Stage 


1632.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE. 
ALASKA— UNIT  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6503;  43  USC 
1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

l.egal  Deadline:  None 

At>stract:  This  proposed  rule  would 
add  a  new  subpart  to  BLM's  oil  and 
gas  regulations  implementing  new 
statutory  authority  allovtring  operators 
to  form  imits  in  the  National  Petroleum 
Reserve  Alaska  (NPRA).  The  rule  would 
also: 

(A)  allow  for  waiver  suspension,  or 
reduction  of  rental  or  royalty  payments 
for  NPRA  leases; 

(B)  allow  for  suspension  of  operations 
and  production  for  NPRA  leases; 

(C)  amend  existing  regulatory  language 
to  set  the  primary  lease  term  for  an 
NPRA  lease  at  10  years;  and 

(D)  add  a  new  subpart  to  the  NPRA 
regulations  on  subsiuiace  storage 
agreements. 

Timetable: 


Action 


Date         FR  CIta 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Senior 

Specialist,  Operations  and  Inspection, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  202  452-0341 

Email:  eric kaarlela@blm.gov 

RIN:  1004-AD13 


1633.  RNANCIAL  ASSISTANCE; 
LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


licatioa. 


duplicatioa,  or  streamline 
requirements. 

Legal  Authority:  31  USC  1601  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  1880 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
regvdations  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 

Timetable: 


Action 


NPRM 


Date  FR  OK* 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Howell, 
Accovmtant,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202452-7721 
Email:  bill_lhowell@blm.gov 

RIN:  1004-AD23 

1634.  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttiority:  16  USC  460l-6a;  43 
USC  1740  ; 

CFR  Citatien:  43  CFR  8370 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  sse  permits  for  the  use  of 
fee  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interiot,  Bureau  of  L^d 
Management 
Phone:  202452-5168 


Email:  lee laison@blm.gov 

RIN:  1004-AD25 

1635.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 
to  understand.  It  will  add  provisions 
on  recordkeeping  and  audit  inspection 
inspection  and  production  verification, 
cancellation  asd  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purchasers  against  subsequent  claims 
on  and  users  elf  the  public  lands. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  05/00/00 

Regulatory  FISxibiilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undeterminedj 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  452-0350 
Email:  diirga_irimal@blm.gov 

RIN:  1004-AD29 

1636.  MINERAL  PATENT 
APPUCATIONS;  ADVERSE  CLAIMS, 
PROTESTS,  AND  CONFUCTS 

Priority:  Substentive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  redkice  burden  or 
duplication,  or  streamline 
requirements. 
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l.«gal  Authority:  30  USC  22  to  54;  43 

USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3820;  43  CFR  3860;  43 
CFR  3870 

l.egai  Deadline:  None 

At>stract:  This  rule- will  revise  the 
filing  and  administrative  procediu^s  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
character  challenges  to  non-mineral 
land  entries. 

Timetable: 


Action 


Dale  FR  Cits 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  was  ordered  by  the 
Secretary  of  the  Interior  on  November 
14,  1997.  Much  of  the  language  of  these 
regulations  hasremained  unchanged 
since  1939  and  needs  modernization. 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Biu«au  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger haskins@blm.gov 

RIN:  1004-AD32 


1637.  ALASKA  NATIVE  VETERANS 
ALLOTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740;  PL  105- 

276 

CFR  Citation:  43  CFR  2568 

l.egal  Deadline:  Final,  Statutory,  April 
21,  2000. 

Abstract:  This  rule  will  implement 
recently  enacted  legislation  to  allow  for 
an  18-month  open  season  in  which 
certain  Alaska  Native  veterans  would 
be  eligible  for  a  160-acre  allotment 
imder  the  1906  Native  Allotment  Act. 
Such  a  veteran  must  have  served 
between  January  1,  1969,  and  December 
31,  1971,  and  otherwise  qualified  under 
the  1906  Act  as  it  was  in  effect  before 
September  18,  1971. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/10/00 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Frank  Bruno, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

MS  401-LS,  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  202  452-0352 

Email:  fiank__bruno@blm.gov 

RIN:  1004-AD34 


1638.  CONSERVATION;  HEUUM 
LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1701  et  seq.; 
50  USC  167 

CFR  Citation:  43  CFR  16;  43  CFR  3196 

Legal  Deadline:  None 

AtMtract:  This  rule  will  redesignate, 
amend,  and  extend  the  regulations  on 
conservation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Heliimi  Privatization 
Act.  The  rule  will  move  these 
regulations  to  43  CFR  subpart  3196  to 
consolidate  heliimi-related  regulations 
in  one  area  for  ease  in  finding  and 
complying  with  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contrct:  Joseph  B.  Peterson, 
Chief,  Division  of  Helium  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore,  Suite  500, 
Amarillo,  TX  79101 
Phone:  806  324-2614 


1639.  TIMBER  EXPORT  AND 
SUBSTITUTION 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vkriU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  16  USC  617;  43  USC 

1701  et  seq. 

CFR  Citation:  43  CFR  4;  43  CFR  5400; 
43  CFR  5420;  43  CFR  5440 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as 
amended,  by  prohibiting,  with  certain 
exceptions,  the  exportation  of 
unprocessed  timber  fitsm  Federal  lands 
west  of  the  100th  Meridian  in  the 
contiguous  48  States,  and  prohibiting 
direct  and  indirect  substitution  of  non- 
Federal  for  Federal  timber.  It  would 
allow  exceptions  for  timber  surplus  to 
domestic  needs,  and  set  up  sourcing 
areas  for  this  timber.  The  rule  will 
establish  civil  penalties  and 
administrative  remedies  for  violations 
of  the  Act  or  the  regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


1OWV0O 


NPRM 


02/08/00  65  FR  6260        RIN:  1004-AD35 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  John  Styduhar,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office.  1515  S.W.  5th  Ave., 
Portland,  OR  97201 
Phone:  503  952-6454 

RIN:  1004-AD37 


1640.  HAZARDOUS  MATERIALS 
COMPUANCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1701  et  seq. 
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CFR  Citation:  43  CFR  1890 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  materials  and  other 
violations  of  environmental  law  caused 
ty  the  holder  or  the  holder's  operator 
on  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christopher 
Fontecchio,  Regidatory  Analyst, 
Department  of  the  Interior,  Biu'eau  of 


Land  Management,  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  20?  452-5012 

Fax:  202  6$3-5287 

Email:  chiis fontecchio@blm.gov 

RIN:  1004-AD38 

1641.  •  RIGHTS-OF-WAY,  PRINCIPLES 
^AND  PROCEDURES;  RIGHTS-OF-WAY 
tJNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1733;  43  USC 
1734;  43  UgC  1740;  43  USC  1761;  43 
USC  1762; '30  USC  185 

CFR  CHatlen:  43  CFR  2800;  43  CFR 
2880 

Legal  Deaoiine:  None 

Abstract:  This  rule  will  describe  how 
BLM  will  diarge  annual  rents  for  fiber 
optic  systems  on  rights-of-way  on 


Federal  and  public  lands.  Fiber  optic 
systems  do  not  fit  traditional  concepts 
of  rights-of-way  and  are  not  easily 
accommodated  by  BLM's  current  rent 
schedules.  BLM  is  therefore  seeking 
comments  on  how  to  charge  rents  for 
this  emerging  technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  260,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  452-7782 
Email:  ron mDntagna@blm.gov 

RIN:  1004-AD39 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1642.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 
Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1131  et  seq; 
43  USC  1701  et  seq 

CFR  Citation:  43  CFR  6300;  43  CFR 
8560 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


1643.  OIL  AND  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/96  61  FR  66968 
02/18/97 

06/00/00 


NPRM 

NPRM  Comntent 

Period  End" 
NPRM  Comment 

Period  End 
Final  Action 


01/13/98  63  FR  1936 
05/15/98  63  FR  9171 

04/05/99  63  FR  66776 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-5189 
Email:  jeff jarvis@blm.gov 

RIN:  1004-AB69 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donnie  Shaw,  Fluid 
Minerals  Gtoup,  Department  of  the 
Interior,  Bia^au  of  Land  Management 
Phone:  202  452-0382 
Email:  donaie shaw@blm.gov 

RIN:  1004-i\C54 


1644.  RIGHTSK>F-WAY,  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements,  j 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 

Legal  Deadline:  None 

At>8tract:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  appBcants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


Date 


FR  Cite 


06/15/99  64  FR  32106 
10/13/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
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Biu-eau  of  Land  Management,  260,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  452-7782 
Email:  ron montagna@blm.gov 

RIN:  1004-AC74 

1645.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  334;  25  USC 
336;  43  USC  1201 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procediu-al  matters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/96 
09/13/99 

08/00/00 


61  FR  53887 
64  FR  381 72 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff__holdren@blm.gov 

RIN:  1004-AC77 

1646.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100  to  3160 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  BLM's 
current  Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140)  and  oil  and  gas  leasing  in  the 
National  Petrolevun  Reserve — Alaska 


(part  3130).  The  rule  will:  (1)  cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeat 
those  standards  in  the  rule;  (2) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  overlap  with 
current  regulations;  (3)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements  to  allow  more 
flexibility  for  operators  and  to  protect 
the  environment  and  Federal  royalty 
interests;  (4)  revise  and  replace  BLM's 
unitization  regulations  with  a  more 
flexible  unit  agreement  process;  and  (5) 
eliminate  redundancies,  clarify 
procedures  and  regulatory  requirements 
and  streamline  procedures. 

Statement  of  Need:  This  rulemaking 
complies  with  the  requirements  of  the 
Government  Performance  and  Residts 
Act,  the  recommendations  of  the 
National  Performance  Review,  and 
other  initiatives.  It  vdll  be  presented  in 
a  user-friendly  format,  presented  by 
process  rather  than  by  subject  matter. 

Summary  of  l.egal  Basis:  The  Mineral 
Leasing  Act  gives  BLM  the  authority  to 
issue  and  administer  the  terms  of  oil 
and  gas  leases  on  Federal  lands,  to 
conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives:  The  only  alternative  to 
the  proposed  regulations  would  be  to 
continue  to  operate  imder  the  existing 
regulations.  These  regulations  are  not 
performance-based  and  are  at  times 
ambiguous  and  hard  to  understand. 
Further,  the  important  information 
foimd  in  Onshore  Operating  Orders  is 
published  separately  from  die 
regulations  and  at  irregular  intervals. 

Anticipated  Cost  and  Benefits:  BLM 

anticipates  the  following  benefits:  (1) 
more  clearly  vwitten  rules  v«ll  be  better 
imderstood  by  both  oil  and  gas  lessees 
and  operators  and  members  of  the 
general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  imique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  nde;  and  (3) 
streamlining  and  clarifying  procedures 
vrill  result  in  better  customer  service 


Final  Rule  Stage 


and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks:  The  public  may  misunderstand 
one  or  more  performance  standards. 
BLM  will  publish  user  guides  that 
explain  in  detail  the  standards  and  will 
provide  examples  of  how  operators 
might  meet  specific  standards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/98  63  FR  66840 
07/19/99  64  FR  29256 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  MS  401, 
Regidatory  Management  Team  (WO- 
630),  1849  C  Street  N.W.,  Washington, 
DC  20240 

Phone:  202  452-5049 
Email:  ian senio@blm.gov 

RIN:  1004-AC94 

1647.  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  18  USC  lOOl;  18  USC 
3571  et  seq;  30  USC  22;  30  USC  42; 
30  USC  612;  43  USC  1061  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  woiUd:  (1) 
redefine  "unnecessary  and  undue 
degradation"  to  require  the  use  of  the 
"best  available  technology  and 
practices"  or  other  technology-based 
standards  during  the  mining  of 
locatable  minerals  and  during  the 
reclamation  of  mined  lands,  (2) 
incorporate  performance  standards  for 
locatable  mineral  exploration  and 
development  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
feshion. 

Statement  of  Need:  Ciurent  locatable 
mineral  mining  regulations  provide 
insufficient  environmental  protection 
and  insufficient  enforcement  authority 
for  BLM  to  regulate  mining  activities 
which  disturb  5  acres  or  less  of  public 
lands.  The  proposed  regulations  would 
strengthen  environmental  protection 
and  woidd  increase  BLM's  oversight  of 


n  ''1  '.nimMViii'iiJir. 
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mining  operations  on  5  acres  or  less 
of  public  lands. 

Summary  of  Legal  Basis:  Section 
302(b)  of  the  Federal  Land  Policy  and 
Management  Act  gives  the  Secretary  of 
the  Interior  or  his  or  her  delegated 
representative  the  authority  to  regulate 
the  use,  occupancy  and  development  of 
public  lands.  Although  the  Secretary 
may  not  impair  the  rights  of  mining 
claimants  by  regulating  these  activities, 
he  or  she  may  take  any  action 
necessary  to  prevent  the  unnecessary 
and  undue  degradation  of  the  public 
lands. 

Alternatives:  The  proposed  rule  could 
consider  three  alternatives  for 
increasing  oversight  on  mining 
activities  which  distm-b  5  acres  or  less 
of  public  lands:  (1)  repeal  the  current 
notice  provision  and  treat  these  small 
operations  like  large  ones;  (2)  narrow 
the  scope  of  the  notice  exception  so 
that  it  does  not  apply  in  areas  of 
environmental  sensitivity;  and  (3)  better 
protect  the  environment  against  abuse 
by  measures  such  as  requiring  more 
information  from  operators,  giving  BLM 
a  longer  time  to  review  the  notices,  and 
imposing  greater  penalties  for  not 
meeting  notice  requirements. 

Anticipated  Cost  and  Benefits:  The 

Department  has  prepared  a  cost-benefit 
analysis.  On  balance  the  general  public 
is  expected  to  benefit  by  decreasing  the 
public  health  and  safety  costs 
associated  with  the  clean-up  of 
hazardous  and  toxic  substances 
generated  by  the  mining  of  various 
locatable  minerals  (acid,  draining,  etc.). 
There  may  be  slightly  increased  costs 
to  operators  on  mining  claims  from 
their  exploration,  development,  and 
reclamation  activities,  if  the  surface 
management  regulations  require  using 
the  best  available  technology  in 
exploration,  mining,  and  reclamation 
activities. 

Risks:  Claimants  imable  to  comply 
with  increased  mining  costs  could 


cease  ope^tions  and  go  out  of  business. 
Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  iscrease  mining  operations  in 
other  countries  whose  policies  are  less 
stringent. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


I^R  Cite 


NPRM 

NPRM  Comment 

Period  End 
Supplementary 

Proposed  Rule 
NPRM  Comment 

Period  End 
Final  Action 


02/09/99  64  FR  6422 
05/10/99 

10/26/99  64  FR  57613 

02/23/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entfties  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  Anderson, 
Minerals  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  208-4201 
Email:  bob m anderson@blm.gov 

RiN:  1004-AD22 


1648.  LOCATION  RECORDING,  AND 
■MAINTENANCE  OF  IMINING  CLAIIMS 
AND  SITES 

Priority:  Substantive,  Nonsignificant. 
Major  stattts  under  5  USC  801  is 
undetermined. 

Unfunded  IMandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  22  to  54;  43 

USC  1201;  43  USC  1740 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Managentent  (BLM) 


1649.  COALBED  IMETHANE 
DEVELOPMENT 

Prlorlty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 


CFR  Citation:  43  CFR  3710;  43  CFR 
3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830;  43  CFR  3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
mining  claim  recordation  and  annual 
fee  collection  procedures  to  conform  to 
the  Fiscal  Year  1999  Interior  and 
Related  Agencies  Appropriations  Act.  It 
will  also  consolidate  duplicative 
portions  of  43  CFR  part  3700  et  seq. 
into  43  CFR  part  3800  et  seq.,  and 
remove  the  duplicative  portions  of 
these  regulations  from  title  43.  The 
interim  final  rule  only  implements  the 
statutory  changes  in  the  FT  99 
Appropriations  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rub 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/27/99  64  FR  4701 8 
08/27/99  64  FR  47023 
10/26/99     . 

I  10/00/00 

Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  information:  The  $ioo 
annual  maintenance  fee  and  related 
provisions  expired  on  9/30/98.  The  fee 
and  related  ptovisions  were  extended 
in  the  FY  1999  budget  legislation.  The 
existing  regulations  must  be  amended 
to  conform  to  the  legislation.  BLM  will 
take  the  opport\mity  to  do  long-delayed 
but  necessary  housekeeping  of  these 
parts  of  title  43  to  consolidate 
duplicative  sections. 

Agency  Contact:  Roger  Haskins. 

Mining  Law  Sjpecialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  4S2-0355 

Email:  roger__jhaskins@blm.gov         .   . 

RIN:  1004-Aq31 


Long-Term  Actions 


Abstract:  The  rule  will  implement 
section  1339  0f  the  Energy  Policy  Act 
of  1992.  It  wilj  prevent  conflicts  in 
ownership  of  t:oalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


22947 
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Long-Term  Actions 


escrow  accoimt  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


09/15/95  60  FR  47920 
11/14/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action         -  To  Be  Detemriined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Govemment  Levels  Affected:  Federal 

Agency  Contact:  David  R.  Stewart, 
Mineral  Resovuces,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 
Email:  dave stewart@blm.gov 

RIN:  1004-AC27 

MLUNQ  CODE  4310-S4-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1650.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  la  USC  1278 

CFR  Citation:  43  CFR  39 

l-egai  Deadline:  None 

Abstract:  This  rule  would  establish 
uniform  standards  and  procedures  by 
which  the  Department  of  the  Interior, 


through  its  agencies  that  administer 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 
consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/98  63  FR  67834 
02/08/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  Federal 

Agency  Contact:  John  Haubert. 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  Room  3230,  1849  C  Street 

N.W..  Room  3230,  Washington,  DC 

20240 

Phone:  202  208-4290 

Email:  John haubert@nps.gov 

RIN:  1093-AA08 

[FR  Doc.  00-7490  Filed  04-21-00;  8:45  am) 

BHJJNG  CODE  4310-10-F 
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DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 

21  CFR  Ch.  I 

28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Department  of  Justice. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Department  of  Justice  is 
publishing  Its  April  2000  regiilatory 
agenda  puifuant  to  E.0. 12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5&nbsp;U.S.C.  sections  601-612 
(1988). 


Sequence 
Number 


1651 
1652 
1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 


Sequence 
Number 


1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 

1675 
1676 
1677 
1678 
1679 
1680 
1681 


Sequence 
Numt)er 


1682 


'  i 

of  Prti 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4256,  950 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530,  (202)  514-8059. 

Dated:  March  7,  2000.  * 

Eleanor  D.  Acheton, 

Assistant  Attomfy  General,  Office  of  Policy 
Development. 


Bureau  of  Prisons — Completed  Actions 


Bureau  of  Prisons — Proposed  Rule  Stage 


Tifle 


Postsecondary  Education  Programs 

Administrative  Remedy  Program;  Excluded  Matters 

Drug  Atxjse  Treatment  Programs:  Disincentives  and  Enhanced  Incentives 

Occupational  Educational  Programs 

Classification  and  Program  Review  

Dmg  Testing  Program 

Release  of  Information  

Administrative  Remedy  Program:  Applicability  tol( 

Searching  and  Detaining  or  An-esting  Persons  Other  Than  Inmates:  Denial  of  Visiting 

Literacy  Program:  GED  Requirements  , 


Contract  Facilities 


Bureau  of  Prisons — Final  Rule  Stage 


Title 


Volunteer  Community  Sen/ice  Projects  , 

Intensive  Confinement  Centers 

Incoming  Publications  

Infectious  Diseases  

Literacy  Program  

Telephone  Regulations  and  Inmate  Financial  Reeponsibility  

Incoming  Publications:  Nudity  and  Sexually  Expfcit  Material  or  Information 

Good  Conduct  Time  4. 

Drug  Abuse  Treatment  and  Intensive  Confinem€fit  Center  Programs:  Earty  Release  Consideration 

Visiting  Regulations:  Prior  Relationship  

Inmate  Discipline:  Prohibited  Acts  

Smoking/No  Smoking  Areas 

Over-the-Counter  (OTC)  Medk:atk>ns 1. 

Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication;  Military  Prisoners  and  Districtj  ( 

Code  Violators  _ 

Designation  of  Offenses  Subject  to  Sex  Offender  Release  Notification 

Inmate  Commissary  Account  Deposit  Procedure$  

Civil  Contempt  of  Court  Commitments 

Searches  of  Housing  Units,  Inmates,  Inmate  Work  Areas,  and  Persons  Other  Than  Inmates:  Electron^;  Devices 

Federal  Tort  Claims  Act  I 

Correspondence:  Inspection  of  Outgoing  General  Con-espondence 
Release  Gratuities,  Transportation,  and  Clothing;  Aliens 


Regulation 

Identifk^ation 

Number 


1120-AA25 
1120-AA72 
1120-AA88 
1120-AA92 
1120-AA93 
1120-AA95 
1120-AA96 
1120-AA97 
1120-AB01 
1120-AB02 


of  Columbia 


Bureau  of  Prisons— Long-Tenn  Actions 


TMe 


Telephone  Regulations  and  Inmate  Financial  Responsibility 


Regulation 

ldentifk:ation 

Number 


1120-AA03 
1120-AA11 
1120-AA15 
1120-AA23 
1120-AA33 
1120-AA49 
1120-AA59 
1120-AA62 
1120-AA66 
1120-AA77 
1120-AA78 
1120-AA79 
1120-AA81 

1120-AA83 
1120-AA85 
1120-AA86 
1120-AA87 
1120-AA90 
1120-AA94 
1120-AA98 
1120-AA99 


Regulation 

Identifk^ation 

Number 


1120-AA39 


Sequence 
Number 

:.         Title 

RegulatkMi 

ldentificatk)n 

Number 

1683 

Victim  and/or  Witness  Notifk:ation:  State  Custody  Transfers 

1120-AA80 

Sequence 
Number 


1690 
1691 


Civil  Rights  Division — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 
Number 

1684 

Nondiscrimination  on  the  Basis  of  Disability  in  Publk:  Accommodatk>ns  arxJ  Commercial  Facilities  

1190-AA44 

1685 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Sen/k»s  

1190-AA46 

1686 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Servfees;  Put)lk;  Accommodations  and 
Commercial  Facilities;  Accessibility  Standards;  Recreation  Facilities  

1190-AA47 

1687 

American  Competitiveness  and  Woridorce  Improvement  Act  of  1998  Complaint  Process;  Change  to  Document 
Abuse  Definition  Pursuant  to  the  Illegal  Immigration  Reform  and  Immigrant  Responsit>ility  Act 

1190-AA48 

Civil  Rights  Division — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

ldentificatk>n 

Number 

1688 

Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities — lmplementatk>n  of  Title  IX  of 
the  Education  Amendments  of  1972  

1190-AA28 

1689 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Sennces  , _ 

1190-AA36 

Civil  Rights  Division — Long-Term  Actions 


Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities — Implementatkxi  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  

Amendment  to  Coordinatbn  of  Enforcement  of  Nondiscriminatk>n  in  Federally  Assisted  Programs — Implementatkxi 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 


Regulation 

ldentiticatk>n 

Number 


1190-AA31 
1190-AA32 


Civil  Rights  Division— Completed  Actions 


Sequence 
Number 

Title 

Regulatk>n 

ldentifk:atk>n 

Number 

1692 

Nondiscrimination  on  the  Basis  of  Disat>ility  in  State  and  Local  Govemment  Services;  Publk:  AcconrvTxxlatkins  and 
Commercial  Facilities;  Accessibility  Standards  

1190-AA26 

1693 

Americans  With  Disabilities  Act  Accessibility  Guidelines  for  Buildings  and  Facilities;  ChiMren's  Facilities  

1190-AA38 

Drug  Enforcement  Administration — Proposed  Rule  Stage 

Sequence 
Number 

;.       Title 

Regulatkxi 

ldentifk:atk>n 

Number 

1694 

Guklelines  for  Provkling  Controlled  Substances  to  Ocean  Vessels 

1117-AA40 

1695 

Sale  by  Federal  Departments  or  Agencies  of  Chemk:als  Usable  to  Manufacture  a  Controlled  Substance 

1117-AA47 

lUiiiiUiiitaM^^ 
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Sequefx» 
Number 


1696 
1697 
1698 


1700 
1701 

1702 
1703 
1704 


Sequence 
Number 


1705 
1706 


Sequence 
Number 


1707 
1708 


Sequence 
Number 


Sequence 
Number 


1710 
1711 
1712 
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Drug  Enforcement  Administration — Final  Rule  Stage 


Sequence 
Number 


1713 


Title 


Definition  and  Registration  of  Disposers  .... 

Exemption  of  Chemical  Mixtures  

Registration  and  Reregistration  Application 
Establishment  of  Freight  Fon/varding  Facilities 
Usted  Chemicals;  Final  Establishment  of  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloriile  Gas) 
Implementation  of  the  Methamphetamine  Control  Act;  Regulation  of  Pseudoephedrine,  Phenylpropanolamine 
Combination  Ephedrine  Dmg  Products;  Reports  of  Certain  Transactions  to  Nonregulated  Persons 

Chemical  Registration  and  Reregistration  Fees  ..i 

Schedules  of  Controlled  Substances:  Exempt  Anax>lic  Steroid  Products 

Placement  of  Gamma  Butyrolactone  in  List  I  of  th«  Controlled  Substances  Act  (21  U.S.C.  802)  


and 


Executive  Office  for  Immigration  Review— Proposed  Rule  Stage 


Title 


T 


Authority  of  Immigration  Judges  To  Issue  Civil  Mofiey  Penalties 

Authorities  Delegated  to  the  Director  of  the  Execujive  Office  for  Immigration  Review. 


Executive  Office  for  Iminigration  Review— Final  Rule  Stage 


Title 


Discipline  of  Attorneys  and  Representatives  

Suspension  of  Deportation  and  Cancellation  of  Rehioval 


Federal  Bureau  of  Investigation— Proposed  Rule  Stage 


1709      I    Implementation  of  the  National  Stolen  Passenger  I  lotor  Vehicle  Information  System  (NSPMVIS) 


Title 


Federal  Bureau  of 


nvestigation — Final  Rule  Stage 


Title 


Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act 

Operation  of  the  National  Instant  Criminal  Background  Check  System 

Implementation  of  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act 


Federal  Bureau  of  li^vestigation — Long-Tenn  Actions 


Title 


Federal  Convicted  Offender  DNA  Database  Progr»n 


.SlliU;  lllllli 
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Regulation 

identification 

Number 


1117-AA19 
1117-AA31 
1117-AA34 
1117-AA36 
1117-AA43 

1117-AA44 
1117-AA50 
1117-AA51 
1117-AA52 


Regulation 

Identification 

Number 


1125-AA18 
1125-AA27 


Regulation 

Identification 

Number 


1125-AA13 
1125-AA25 


Regulation 

Identification 

Number 


1110-AA01 


Regulation 

Identification 

Number 


1110-AAOO 
1110-AA02 
1110-AA04 


Regulation 

Identification 

Number 


1110-AA03 
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Sequence 
Numt}er 


1714 


Sequence 
Number 


1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 

1728 

1729. 

1730 

1731 

1732 

1733 

1734 

1735 

1736 

1737 

1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 

1747 
1748 
1749 
1750 


Sequence 
Number 


1751 
1752 
1753 
1754 


Immigration  and  Naturalization  Sen/ice — Prerule  Stage 


Expansion  of  Expedited  Removal  of  Certain  Criminal  Aliens  HeU  in  Federal,  State,  and  Local  Jails 


Regulation 

Identifk^ation 

Numt)er 


1115-AF50 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Revised  Grounds  of  Inadmissibility,  Waivers  for  Immigrants  and  Nonimmigrants,  and  Exceptions 

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives;  Alien  Witnesses 

Update  to  Transit  Without  Visa  (TWOV)  Listing 

Employment  Authorization  Document  Applications  and  Process 

Inspection  of  Persons  Applying  for  Admission;  Intemational-to-lntemational  User  Fee  

Definition  of  the  Term  "Lawfully  Present"  for  Purposes  of  Eligibility  for  Public  Benefits 

Corporate  Reorganizations  (Mergers  and  Acquisitions)  and  E,  H,  L  Nonimmigrant  Classification  

Petition  tor  Employment  Creation  Aliens  

Filing  Factual  Statements  Atwut  Alien  Prostitutes ., 

F-1  Visa  Abusers  and  Foreign  Students 

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Employer  Association 

Use  of  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress  

Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program,  Port  Passenger  Accelerated  Service  System 
(PORTPASS)  Program  

Certification  of  Certain  Health  Care  Workers  

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA  

Control  of  Aliens  Departing  From  the  United  States  

En  Route  Inspections  and  Reimbursement  for  Immigration  and  Naturalization  Service  Costs 

Special  Immigrant  Juvenile — Special  Immigrant  Status  for  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court 

Progressive  Clearance  Stopovers 

Documentary  Requirements  for  Retuming  Residents 

Availability  of  Material  Under  Freedom  of  Information  Act  and  Privacy  Act  

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Appear  and  Effect  on  Eligibility  for  Employment  Author- 
ization   „ 

H-1B  Nonimmigrant  Worker  Complaints  Regarding  U.S.  Employer  Violations  Under  the  American  Competitiveness 
and  Wori^force  Improvement  Act 

American  Competitiveness  and  Workforce  Improvement  Act  

Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees 

Contracts  With  Transportation  Lines 

Adjustment  of  Fees  for  Services  at  Land  Border  Ports-of-Entry  

Manifest  Requirements  and  Imposition  of  Fines  Under  Section  231  of  the  Act  

Adjustment  of  Certain  Fees  of  the  Immigration  Examinations  Fee  Account 

Adjustment  of  Fees  for  the  Land  Border  Inspectkjn  Fee  Account  

Regulations  Regarding  Authority  to  Grant  Asylum  to  Certain  Arriving  ATiens 

Entry  Requirements  for  Citizens  of  the  Republk:  of  the  Marshall  Islands,  ttie  Federated  States  of  Mnronesia.  and 
Palau 

Inadmissibility  Based  on  Expatriation  To  Avoid  Taxation 

Imposition  of  Fines  for  Violations  of  the  Immigratkjn  and  Nationality  Act 

Land  Requirements  for  Passengers  Arrving  from  Cuba 

Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under  Public  Law  105-277 


Regulatnn 

ldentificatk>n 

Number 


1115- AB45 
1115-AD86 
1115-AD96 
1115-AE06 
1115-AE37 
1115-AE51 
1115-AE55 
1115-AE56 
1115-AE60 
1115-AE63 
1115-AE67 
1115-AE68 

1115-AE71 
1115-AE73 
1115-AE77 
1115-AE89 
1115-AE98 
1115-AF11 
1115-AF23 
1115-AF26 
1115-AF32 

1115-AF38 

1115-AF40 
1115-AF41 
1115-AF44 
1115-AF46 
1115-AF55 
1115-AF57 
1115-AF61 
1115-AF62 
1115-AF64 

1115-AF65 
1115-AF69 
1115-AF70 
1115-AF72 
1115-AF76 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


Reductk>n  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to  Emptoyment  Verifk^tion  Requirements 
Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  ReskJents  and  Ftance(e)s 

Petitkxis  for  Employment-Based  Immigrants 

Admisskxi  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  ttie  H-1A  Categofy 


Regulatkjn 

Identification 

Number 


1115-AB73 
1115-AC70 
1115-AD55 
1115-AD74 


JiiitiiiibijaittuaA 


iiiiM^^^ 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued; 


Sequence 
Number 


1755 

1756 

1757 
1758 

1759 
1760 
1761 

1762 
1763 
1764 
1765 
1766 

1767 
1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 

1776 
1777 

1778 
1779 
1780 

1781 

1782 

1783 
1784 

1785 

1786 

1787 

1788 
1789 

1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 


Title 


Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  tfie 

Dedicated  Commuter  Lane  Program , 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pemiahent  Residence;  Temporary  Removal  of  iCertain  Re^ 

strictions  on  Eligibility I 

90-Day  Modified  Inspection  of  Alien  Crew  Members  """""[ 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Self-Petitioning 

for  Certain  Battered  or  Abused  Alien  Spouses  and  Children  ' 

Miscellaneous  Modifications  to  Naturalization  Regulations  

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information  

Inspection  and  Expedited  Removal  of  Aliens;  De^tion  and  Removal  of  Aliens;  Conduct  of  Removal 

Asylum  Procedures , 

Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classification !!!..."!."!! 

Affidavit  of  Support  on  Behalf  of  Immigrants  ] 

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States  

Rights  of  Habitual  Residence  Between  the  United  States  and  the  Governments  of  the  Marshall  Islands 

and  Palau 


Proceedings; 


=t. 


Micronesia 


la.  El  Sal- 


ayment  of 


Umiting  Liability  for  Certain  Technical  and  Procedliral  Violations  of  PapenAfork  Requirements 

Ineligibility  of  Certain  Juvenile  Offenders  for  Family  Unity  Program 

Adjustment  of  Status  for  Certain  Polish  or  Hungarian  Parolees 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Servi{» 

Sunender  of  Aliens  Ordered  Removed  From  the  United  States 

Early  Release  for  Removal  of  Criminal  Aliens  in  State  Custody  for  Nonviolent  Offenses 
Amendment  of  the  Regulatory  Definition  of  Amving  Alien 
New  Rules  Regarding  Procedures  for  Asylum  and  Withholding  of  Removal 
Adjustment  of  Status,  Continued  Validity  of  Nonirmiigrant  Status  and  Unexpired  Employment  Authoriziion  for  Ap^ 
plicants  Maintaining  Nonimmigrant  H  or  L  Status 

Verification  of  Eligibility  for  Public  Benefits 

Fingerprinting  Applicants  and  Petitioners  for  ImrBigration  Benefits;  Establishing  a  Fee  for  Fingerpririing  by  the 

oGfVlCO   I 

Processing,  Detention,  and  Release  of  Juveniles  I 

Extension  of  Deadline  for  Special  Immigrant  Religious  Workers 

Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guater^li 

vador,  and  Former  Soviet  Bloc  Countries  _ 

Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economic  Hardship  for 

F-1  Students  and  Emergent  Circumstances  

Change  in  Business  Practices:  Collection  of  Interest,  Penalties,  and  Handling  Charges  for  Delinquent 

Employer  Sanctions  Fines 1 

Jurisdictional  Change  for  the  Los  Angeles  and  San  Francisco  Asylum  Offices  

Powers  of  the  Attorney  General  To  Authorize  Stale  or  Local  Law  Enforcement  Officers  To  Cairy  Out  immigration 

Enforcement I 

Elimination  of  Immigration  and  Naturalization  Sertice-lssued  Mexk»n  and  Canadian  Border  Crossing|Caixte  and 
Consent  to  Reapply  for  Admission  After  Removal I 

Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Inlestor  Pilot 
Program  j 

Nonimmigrant  Visa  Exemption  for  Nationals  of  th0  British  Virgin  Islands  Entering  the  United  States  -Jhrouqh  St 
Thomas,  United  States  Virgin  Islands  , 1 

Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Laborlll"!.! t 

Temporary  Protected  Status  Amendments  to  the  Requirements  for  Employment  Authorization  Fee  and  Other 
Technical  Amendments  

Regulations  Conceming  the  Convention  Against  Torture 

Interim  Designation  of  Acceptable  Receipts  for  Employment  Eligibility  Verification 

Deportability  and  Inadmissibility  on  Public  Charge  Grounds 

Treatment  of  Certain  H  Petitions  Filed  After  the  Numerical  Cap  Is  Reached 

Adjustment  of  Status  Under  the  1966  Cuban  Adjustment  Act  

Application  for  Refugee  Status;  Acceptable  Sponsorship  Agreement  Guaranty  of  Transportati 

Nonimmigrant  Classes.  Q-2  Irish  Peace  Process  Qjltural  and  Training  Program  Visitor 

Clarification  of  Parole  Authority 


I 


ition 


Regulation 

Identification 

Number 


1115-AD82 

1115-AD83 
1115-AD95 

1115-AE04 
1115-AE07 
1115-AE17 

1115-AE47 
1115-AE50 
1115-AE52 
1115-AE58 
1115-AE59 

1115-AE61 
1115-AE70 
1115-AE72 
1115-AE74 
1115-AE80 
1115-AE82 
1115-AE83 
1115-AE87 
1115-AE93 

1115-AE96 
1115-AE99 

1115-AF03 
1115-AF05 
1115-AF12 

1115-AF14 

1115-AF15 

1115-AF17 
1115-AF18 

1115-AF20 

1115-AF24 

1115-AF27 

1115-AF28 
1115-AF29 

1115-AF37 
1115-AF39 
1115-AF42 
1115-AF45 
1115-AF47 
1115-AF48 
1115-AF49 
1115-AF51 
1115-AF53 


DOJ 


1798 

1799 

1800 
1801 
1802 
1803 
1804 


1805 
1806 
1807 
1808 
1809 


1810 
1811 
1812 

1813 
1814 
1815 
1816 

1817 
1818 
1819 
1820 
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Immigration  and  Naturalization  Service — Final  Rule  Stage  (Continued) 


Authorizing  Collectk>n  of  Fee  Levied  on  F,  J,  and  M  Nonimmigrant  CfassifKatkxis  Under  Illegal  Immigratkxi  Re- 
form and  Immigrant  Responsitjility  Act  (IIRIRA)  

Conditional  Residence  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Bat- 
tered and  Abused  Conditional  Residents  

Extension  of  25-Mile  Limit  at  Select  Arizona  Ports-of-Entry 

Revoking  Grants  of  Naturalization  

Duplication  and  Electronic  Generation  of  Fomris 

Registration  and  Fingerprinting  of  Aliens  in  the  United  States:  Control  of  Employment  of  Aliens  

National  Interest  Waivers  for  Second  Preference  Emptoyment-Based  Immigrant  Physk:ians  Serving  in  Medically 
Underserved  Areas  or  at  Department  of  Veterans'  Affairs  Facilities  


Regulatkxi 

Identification 

Numt>er 


1115-AF56 

1115-AF59 
1115-AF60 
1115-AF63 
1115-AF66 
1115-AF71 

1115-AF75 


Immigration  and  Naturalization  Service — Long-Temri  Actions 


Visa  Waiver  Pilot  Program 

Employer  Sanctions  ModifkMtions  

Regulations  Relating  to  Temporary  Protected  Status  , 

Public  Charge  Bond  Pilot  Program  , 

Extending  the  Period  of  Duratkxi  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens 


Regulatkjn 

ldentifk:atk)n 

Number 


1115-AB93 
1115-AE21 
1115-AE26 
1115-AE78 
1115-AF54 


Immigration  and  Naturalization  Service— Completed  Actions 


Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  

Inspection  of  Persons  Applying  for  Admission  

Orphan  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Immi- 
grant; Change  in  Definition  of  Chikj  

Clarification  of  Age  Requirements  for  Fingerprinting  Naturalizatkxi  Applicants 

Adjustment  of  Status;  Certain  Nationals  of  Nk:aragua  and  Cut>a  „.. 

Adjustment  of  Small  Vokjme  Fees  of  the  Immigration  Examinations  Fee  Account 

Implementing  Certain  Porttons  of  the  American  Competitiveness  and  Woridorce  Improvement  Act  (ACWIA)  Relat- 
ing to  the  H-1B  Nonimmigrant  Classifkation  

Adjustment  of  Status  for  Certain  Natk>nals  of  Haiti  

Special  Immigrant  Juvenile  Petitions  

Adjustment  of  Small  Volume  Applicatk)n  Fees  of  the  Immigration  Examinations  Fee  Account 

Adding  Cleveland,  OH;  Fort  Myers,  FL;  San  Jose,  CA;  to  the  List  of  Ports  of  Entry  Accepting  Appfnatkxis  for  Oi- 
rect  Transit  Without  Visa  


Regulation 

ldentifk:ation 

Numt>er 


1115-AC89 
1115-AD17 

1115-AE33 
1115-AE86 
1115-AF04 
1115-AF10 

1115-AF31 
1115-AF33 
1115-AF35 
1115-AF52 

1115-AF68 


Legal  Activities — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

ldentifkatk)n 

Number 

1821 

Reviskjn  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Emptoyees  To  Conform  to 
the  Federal  Employees  Liability  Reform  and  Tort  Compensatkw  Act 

1105-AA62 

1822 

Waiver  for  Firearm  Prohibition  On  Non-Immigrant  Visa  Hoklers  „ 

1105-AA66 

1823 

AcckJental  Release  Preventkjn  Requirements;  Risk  Managenwnt  Programs  Under  the  Clean  Air  Act  Sectkxi 
112(r)(7)  Distribution  of  Off-Site  Consequence  Analysis  Informatran  

1105-AA70 

1824 

Motor  Vehkde  Salvage  Regulations 

1105-AA71 

22956 


DOJ 


I 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


Sequence 
Number 


1825 
1826 
1827 
1828 

1829 


Sequence 
Number 


1830 
1831 


Sequence 
Number 


1832 


Sequence 
Number 


1833 
1834 


Sequence 
Number 


1835 


Legal  ActK/ities — Final  Rule  Stage 


Title 


Federal  Claims  Collection  Standards  (FCCS)  1 

Foreign  Agents  Registration  Act;  Regulations  Revised  and  Clarified  To  Reflect  Changes  in  the  Law 

United  States  Marshals  Service  Fee  for  Services  

Designation  of  Agencies  To  Receive  and  Invesligate  Reports  Required  Under  the  Protection  of  Cfjildren  From 

Sexual  Predators  Act , 

Ethical  Standards  for  Attorneys  for  the  Govemmapt 


Legal  Activities— Long-Term  Actions 


Violent  Crime  and  Drug  Emergency  Areas 
False  Claims  Amendments  Act  of  1986— Civil 


Title 


Investigative  Demands 


Legal  Activities— Completed  Actions 


Criminal  Fines  Enforcement 


Title 


Office  of  Justice  Programs — Final  Rule  Stage 


Grants  Program  for  Indian  Tribes  

Bulletproof  Vest  Partnership  Grant  Act  of  1998 


Office  of  Justice 


Timing  of  Police  Corps  Reimbursements  of  Educational  Expenses 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 

1651.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  is  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 


Title 


'rograms— Completed  Actions 


Title 


Regulation 

Identification 

Number 


1105-AA31 

1105-AA45 

■1105-AA64 

1105-AA65 
1105-AA67 


Regulation 

Identification 

Number 


1105-AA29 
1105-AA42 


Regulation 

Identification 

Number 


1105-AA16 


Regulation 

Identification 

Numtter 


1121-AA41 
1121-AA48 


Regulation 

Identification 

Number 


1121-AA50 


Proposed  Rule  Stage 


J 


4042;  18  US(J  4081  to  4082;  18  USC 
5006  to  502^  18  USC  5039;  28  USC 
509  to  510     I 

CFR  Citatlort  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  postsecondary 
education  to  exclude  courses  which  are 
offered  as  paft  of  an  occupational 
education  program.  Courses  which  are 
offered  as  patt  of  an  occupational 


education  program  are  to  be  covered  by 
the  Bureau's  regulations  on 
occupational  education.  The  inmate  is 
consequently  responsible  for  paying 
postsecondary  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 
is  intended  to  simplify  the  organization 
of  the  Bvu^au's  oegulations. 
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Proposed  Rule  Stage 

Timetable: 

Date 

FR  Cite 

Email:  manovic@bop.gov 
RIN:  112Q-AA72 

Timetable: 

Action 

Action 

~     NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Date 

06/00/00 
08/00/00 

11/00/00 
12/00/00 

FR  CKa 

05/00/00 
07/00/00 

10/00/00 
11/00/00 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

1653.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCENTIVES  AND 
ENHANCED  INCENTIVES 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA25 

1652.  ADMINISTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regidations  on  the 
Administrative  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendment  is 
intended  to  comply  with  provisions  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/00 

NPRM  Comment 

08/00/00 

Period  End 

Final  Action 

11/00/00 

Final  Action  Effective 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 


Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  18  USC  3521  to  3528; 
18  USC  3621;  18  USC  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039: 
28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  establishes  disincentives 
which  may  be  imposed  for  the  purpose 
of  encouraging  irunates  to  participate  in 
the  residential  drug  treatment  program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/00/00 

NPRM  Comment 

07/00/00 

Period  End 

Rnal  Action 

11/00/00 

Final  Action  Effective 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA88 

1654.  OCCUPATIONAL  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  occupational  educational 
programs  to  remove  obsolete  or 
redimdant  provisions. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW.  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA92 

1655.  CLASSIFICATION  AND 
PROGRAM  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524;  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  mle  revises  the  Bureau's 
regulations  on  classification  and 
program  review  in  order  to  restate  the 
provisions  more  plainly  and  to 
integrate  into  the  regulations  provisions 
pertinent  to  the  inmate's  release 
preparation  needs.  This  amendment  is 
intended  to  remove  urmecessary 
regulations  and  to  ensure  that 
classification  and  program  review 
procedures  adequately  address  the 
apparent  needs  of  the  inmate. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/00A)0 

NPRM  Comment 

12/00/00 

Period  End 

Final  Action 

03/0Q/01 

Final  Action  Effective 

04/00A)1 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW,  Washington.  DC 
20534 
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Phone:  202  514-6655 
Email:  manovic@bop.gov 

RIN:  1120-AA93 


1656.  DRUG  TESTING  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Final  Action  11/00/00 

Final  Action  Effective  1 2/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA95 

1657.  RELEASE  OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 


3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  TO  4082;  18  USC  5006  TO 
5024;  18  USC  5039;  28  USC  509  TO 
510;  31  USq  3711(f) 

CFR  CitatkMt:  28  CFR  513 

Legal  Deadlbie:  None 

Abstract:  This  document  revises 
Bureau  regulations  implementing  the 
Freedom  of  faformation  Act  and  the 
Privacy  Act  tn  order  to  simplify  the 
procedures  aid  to  eliminate 
unnecessary  ^regulatory  text. 

Timetable: 


Action 


Data 


FR  Cita 


NPRhA  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Final  Action  12/00/00 

Final  Action  Effective  01/00/01 

Regulatory  Plexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic,  Rules 
Administratdr,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW,  Washington,  DC 
20534 

Phone:  202  S14-6655 
Email:  manovic@bop.gov 

RIN:  112a-AA96 

1658.  ADMiriSTRATIVE  REMEDY 
PROGRAM:  APPUCABILITY  TO 
CONTRACT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  TO  4082;  18  USC 
5006  TO  5024;  18  USC  5039;  28  USC 
509  TO  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  the 
administrative  remedy  program  in  order 
to  restate  the  provisions  in  plain 
language  and  to  extend  coverage  imder 
the  program  to  inmates  in  contract 
facilities  who  have  been  committed  to 
the  custody  qf  the  Attomey  General  or 

the  Director  df  the  Bureau  of  Prisons. 

I 

Timetable: 


Action 


Date 


FR  Cita 


NPRh^ 
NPRM  Commetjt 
Period  End 


07/00/00 
09/00/00 


Ifroposed  Rule  Stage 


Action 


FR  Cita 


Final  /Vction  12/00/00 

Final  Action  Effective     01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514*655 

Email:  manovic@bop.gov 

RIN:  1120-AA9^ 

1659.  e  SEARCHING  AND  DETAINING 
OR  ARRESTING  PERSONS  OTHER 
THAN  INMATES:  DENIAL  OF  VISITING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  751  to  752; 
18  USC  1791  to  1793;  18  USC  3621 
to  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4012;  18  USC  4042;  18  USC 
4081  to  4082;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  5ii 

Legal  Deadline:  None 

Abstract:  Under  the  current  provisions 
for  searching  and  detaining  or  arresting 
persons  other  than  inmates,  the  Warden 
may  restrict  visiting  to  controlled 
situations  or  to  ibore  closely  supervised 
visits  when  there  is  any  suspicion  that 
the  visitor  is  introducing  or  attempting 
to  introduce  conftraband,  or  when  there 
has  been  a  prior  incident  of  such 
introduction  or  attempted  introduction, 
or  when  there  is  any  concern,  based 
upon  sound  contectional  judgment, 
about  the  visitor  presenting  a  risk  to 
the  orderly  running  of  the  visiting  room 
or  area.  When  a  controlled  or  closely 
supervised  visit  is  not  possible,  the 
Warden  may  deay  visiting  privileges. 
The  Biu-eau  is  proposing  to  replace  the 
graduated  imposition  of  sanctions  with 
a  more  flexible  msponse.  A  visitor  who 
presents  a  risk  to  the  orderly  running 
of  the  visiting  room  or  area  could  be 
denied  visiting  privileges  regardless  of 
the  feasibility  of  providing  a  controlled 
or  closely  supervised  visit. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Data 


FR  Cita 


06/00/00 
08/00/00 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  12/00/00 

Final  Action  Effective     01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-ABOl 


1660.  e  LITERACY  PROGRAM:  GED 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  28  USC  509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  addresses 
requirements  for  obtaining  a  General 
Educational  Degree  (GED)  in  Spanish  or 
in  French. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  Comment  08/00/00 

Period  End 

Final  Action  11/00/00 

Final  Action  Effective  1 2/00/00 


Action 


Data 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW,  Washii^on,  DC 
20534 

Phone:  202  514-6655 

FR  Cita        Email:  manovic@bop.gov 

RIN:  1120-AB02 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Final  Rule  Stage 


1661.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
provisions  for  Volimteer  Community 
Service  Projects.  A  volimteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


01/19/93  58  FR  5210 

06/00/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Biu-eau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 


Email:  manovic@bop.gov 
RIN:  1120-AA03 


Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 


1662.  INTENSIVE  CONRNEMENT 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 


AgerKy  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  rnanovic@bop.gov 

RIN:  1120-AAll 


CFR  Citation:  28  CFR  524.31  to  524.34      1663.  INCOMING  PUBUCATIONS 


Legal  Deadline:  None 

Abstract:  This  dociunent  finalizes 
procedxu-es  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 


Action 


Data 


FR  Cita 


04/26/96  61  FR  18658 
05/28/96 

06/25/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/00 

Final  Action  Effective    05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71 

l.egal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  fixjm  the 
publisher,  book  club,  or  bookstore. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


01/18/94  59  FR  2668 
03/21/94 
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DOJ— BOP 


Final  Rule  Stage 


Action 


Date         FR  Cite 


Final  Action  06/00/00 

Final  Action  Effective     07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA15 

1664.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis,  HIV,  and 
hepatitis  B. 

Timetable: 


Action 


Date         FR  Cite 


10/05/95  60  FR  52278 
12/04/95 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/00 

Final  Action  Effective     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA23 

1665.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 


5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

l-egal  Deadline:  None 

Abstract:  This  document  implements 
statutory  provisions  which  make  an 
inmate's  Mtesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  FinaJ  Rule 

09/26/97 

62  FR  50791 

Interim  Final  Rule 

11/03/97 

Effective 

Interim  Final  Rule 

11/25/99 

Comment  Period 

End 

Final  Action 

06/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntRies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  $treet  NW,  Washington,  DC 

20534        ! 

Phone:  20^  514-6655 

Email:  mafaovic@bop.gov 

RIN:  112oiAA33 

1666.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571d  18  USC  3572;  18  USC  3621; 
18  USC  3322;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081i  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

Abstract:  On  January  2,  1996,  BOP 
published  an  NPRM  proposing 
limitations  on  telephone  privileges  and 
commissai|y  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program  (BOP 


1050).  On  December  28,  1999,  BOP 
finalized  that  portion  of  the  NPRM 
pertaining  to  limitations  on  commissary 
privileges.  BOP  is  continuing  to  work 
on  addressing  issues  raised  by  its 
proposed  limitations  on  telephone 
privileges  for  inmates  who  are  inmate 
financial  responsibility  program 
refusees.  BOP  will  finalize  that  portion 
of  its  January  1996  NPRM  in  a  separate 
docmnent  (B({)P  1102). 

Timetable: 


BOP  1050 

NPRM  01/02/96  (61  FR  92) 
NPRM  Comment  Period  End  03/04/96 
Final  Action  12/28/99  (64  FR  72798) 
Final  Action  Effective  01/27/00 
BOP  1102 

Final  Action  06/00/00 

Final  Action  Effective  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administratoi,  Department  of  Justice, 
Biu-eau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW,  Washington,  DC 
20534  i 

Phone:  202  514-6655 
Email:  mano\|ic@bop.gov 

RIN:  II20-AA49 


1667.  INCOMING  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPLICIT 
MATERIAL  OR  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USq3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  $024;  18  USC  5039;  28 
USC  509  to  510;  PL  104-208 

CFR  Citation:  28  CFR  540.70  to  540.72 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  aa  inmate  any 
commercially  published  information  or 
material  when  such  information  or 
material  is  sexually  explicit  or  feattires 
nudity. 
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Final  Rule  Stage 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

11/06/96 

61  FR  57568 

Interim  Final  Rule 

12/01/96 

Effective 

Interim  Final  Rule 

01/06/97 

Comment  Period 

End 

Final  Action 

07/00/00 

Final  Action  Effective 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA59 

1668.  GOOD  CONDUCT  TIME 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  None 

Abstract:  This  document  notes  the 
statutory  requirements  for  the  awiu'ding 
of  good  conduct  time,  including  the 
Biu^au's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
earning  a  high  school  diploma  or  GED. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/97  62  FR  50786 
11/03/97 

11/25/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  08/00/00 

Final  Action  Effective    08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 


Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  112a-AA62 

1669.  DRUG  ABUSE  TREATMENT  AND 
INTENSIVE  CONRNEMENT  CENTER 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621;  18  USC  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  848;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  524;  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  adjusts 
criteria  for  receiving  a  sentence 
reduction  under  the  drug  abuse 
treatment  program  and  the  intensive 
confinement  center  program  to 
demonsti'ate  more  clearly  the  discretion 
available  to  the  Director  of  the  Bureau 
of  Prisons  in  making  sentence 
reductions. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 

10«)9/97 

Effective 

Interim  Final  Rule 

10/15/97  62  FR  53690 

Interim  Final  Rule 

12/15/97 

Comment  Period 

End 

Final  Action 

05/00/00 

Final  Action  Effective 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA66 

1670.  VISITING  REGULATIONS:  PRIOR 
RELATIONSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a:  18  USC  1791;  18  USC  3621  to 


3622;  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  540.44 

Legal  Deadline:  None 

Abstract:  This  document  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  weis  applicable  only  at 
Medium  Security  Level,  High  Security 
Level,  and  Administrative  Institutions. 

Timetable: 


Action 

Data         FR  CHa 

NPRM 

05/18/99  64  FR  27166 

NPRM  Comment 

07/19/99 

Period  End 

Final  Action 

06/00/00 

Final  Action  Effective 

07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA77 

1671.  INMATE  DISCIPLINE: 
PROHIBITED  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4081  to  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  541.13 

l-egal  Deadline:  None 

Abstract:  This  dociunent  amends  the 
Bureau's  regulations  on  inmate 
discipline  by  establishing  prohibited 
acts  addressing  use  of  the  telephone  to 
further  criminal  activity,  abuses  of  the 
telephone  for  other  than  criminal 
activity,  and  violations  of  the  no- 
smoking  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/25/99  64  FR  9432 
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Final  Rule  Stage 


Action 


Data         FR  CH* 


NPRM  Comment  04/26/99 

Period  End 

Final  Action  06/00/00 

Final  Action  Effective  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA78 

1672.  SMOKING/NO  SMOKING  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510;  EO  13058 

CFR  Citation:  28  CFR  551.160  to 
551.163 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  smoking  in  Bureau  facilities  to 
visibly  designated  outdoor  locations, 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


11/25/98  63  FR  65502 
01/25/99 

05/06/99  64  FR  24468 
07/06/99 


06/00/00 


Final  Action  Effective    07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754.  HOLC. 
320  First  Street  NW,  Washington,  DC 
20534 


Phone:  2d2  514-6655 
Email:  mAnovic@bop.gov 

RIN:  112(1-AA79 


1673.  OVER-THE-COUNTER  (OTC) 
MEDICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttlOrity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4045;  18  USC  4081  to 
4082;  18  USC  4241  to  4247;  18  USC 
5006  to  5924;  18  USC  5039;  28  USC 
509  to  519 

CFR  Cttafon:  28  CFR  549.30  to  549.31 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
proceduras  governing  inmate  access  to 
over-the-ODunter  (OTC)  medications. 
Selected  OTC  medications  are  ctirrently 
available  to  the  inmate  population 
through  commissary  purchase.  The 
Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
inmate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  n^ed  which  needs  to  be 
addressed  before  the  inmate's  regularly 
scheduled  commissary  visit  or  that  the 
inmate  is  without  funds. 

Tlmetablec 


Action 


Data  FR  Cite 


03/01/99  64  FR  10094 
04/30/99 


NPRM 

NPRM  Corrwnent 

Period  End 
Final  Action  08/00/00 

Final  Action  Effective    09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administiator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  20^  514-6655 

Email:  m^ovic@bop.gov 

RIN:  1120»-AA81 

1674.  ADMINISTRATIVE  SAFEGUARDS 
FOR  PSYCHIATRIC  TREATMENT  AND 
MEDICATION;  MIUTARY  PRISONERS 
AND  DISTRICT  OF  COLUMBIA  CODE 
VIOLATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  876b;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 


4001;  18  use  4005;  18  USC  4042;  18 
USC  4045;  id  USC  4081  to  4082;  18 
USC  4241  to  4247;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.43 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  involimtary 
psychiatric  toeatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
District  of  Cojlumbia  (DC)  Code 
violators. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  06/00/00 

Final  Action  Effactive    06/00/00 

Regulatory  Flexiblllty  Analysis  ' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manoric@bop.gov 

RIN:  1120-AA83 

1675.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTinCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3565;  18  USC 
2568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  4201  to  4218; 
18  USC  5006  to  5024;  18  USC  5031 
to  5042;  28  USC  509  to  510 

CFR  Citation:  28  CFR  571 

Legal  Deadline:  None 

At>stract:  This  document  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  USC  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Colimibia  Code  offenders, 
and  for  these  and  other  Federal  inmates 
with  a  sex  offense  in  their  criminal 
history. 

Timetable: 


Action 


T 

■  4  — 


Date 


FR  Cite 


Interim  Final  Ru 

Final  Action 

Rnal  Action  Effective 


12/16/98  63  FR  69386 

07/00/00 

07/00/00 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Sti^et  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA85 

1676.  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  18  USC 
509  to  510;  31  USC  725 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 

Legal  Deadline:  None 

Abstract:  This  document  specifies  how 
an  inmate  may  receive  funds  from 
family,  fiiends,  and  other  sources.  Any 
funds  sent  fi'om  family  or  fiiends  will 
be  sent  directly  to  a  centralized  inmate 
conmiissary  account  for  receipt  and 
posting.  Funds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  State  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  account. 

Timetable: 


Action 


Data  FR  Cite 


NPRH/1 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/23/99  64  FR  20126 
06/22/99 

11/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  Room  754.  HOLC, 
320  First  Stieei  NW.  Washington,  DC 
20534 


Phone:  202  514-6655 
Email:  manovic@bop.gov 

RIN:  1120-AA86 


1677.  CIVIL  CONTEMPT  OF  COURT 
COMMITMENTS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  522 

l-egal  Deadline:  None 

AtMtract:  This  docimient  amends 
regulations  on  civil  contempt  of  court 
conmiitments  to  note  the  statutory 
distinction  between  the  order  of  service 
of  a  sentence  for  offenses  committed 
before  November  1.  1987,  and  those 
committed  on  or  after  November  1, 
1987. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  07/00/00 

Final  Action  Effective     07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  754.  HOLC. 

320  First  Stieet  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA87 

1678.  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  INMATE  WORK 
AREAS,  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  18  USC  751  to  752; 
18  USC  1791  to  1793;  18  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  io  4062;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  511;  28  CFR  552 

Legal  Deadline:  None 

Abstract:  This  document  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 


devices  in  searches  of  inmates  and 
persons  other  than  inmates. 

Timetable: 


Action 


Data 


FR  CIta 


02/25/99  64  FR  9431 
04/26/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Final  Action  Effective     07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ageficy  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  754,  HOLC. 

320  First  Stieet  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA90 

1679.  FEDERAL  TORT  CLAIMS  ACT 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510; 
28  USC  1346(b);  28  USC  2671  to  2680 

CFR  Citation:  28  CFR  543 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  implementing  regiilations  for 
the  Federal  Tort  Claims  Act  in 
accordance  with  the  mandate  to  use 
plain  language.  This  revision  is 
intended  to  provide  clearer  instructions 
for  filing  and  processing  a  claim  with 
the  Bureau  for  personal  injury  or  death 
and/or  damage  to  or  loss  of  property. 
Timetable: 


Action 


Data 


FR  Cita 


06/15/99  64  FR  32172 
08/16/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00A)0 

Final  Action  Effective     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Roy  Nanovic,  Rxiles 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA94 

1680.  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540.14 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 
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Timetable 

I: 

Action 

Date         FR  Cite 

NPRIVI        ' 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

07/27/99  64  FR  40718 
09/27/99 

06/00/00 
07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EnVtles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  m^ovic@bop.gov 

RIN:  112ahAA98 

1681.  RELEASE  GRATUITIES, 
TRANSPORTATION,  AND  CLOTHING: 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621  to  3122;  18  USC  3624;  18  USC 
4001;  18  ilSC  4042;  18  USC  4081  to 
4082;  18  {[jSC  4161  to  4166;  18  USC 
4201  to  4ai8;  18  USC  5006  to  5024; 
18  USC  5931  to  5042;  28  USC  509  to 
510  I 

CFR  Citavon:  28  CFR  571.21 


Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  aliens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  tr^sfer  to  a  community 
corrections  center,  or  another 
processing  center,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  legs  in  contract  facilities 
would  not  receive  the  gratuity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CommeW 

Period  End 
Final  Action 
Final  Action  Effective 


10/04/99  64  FR  53872 
12/03/99      .- 

06/00/00 
07/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administratot,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Strdet  NW,  Washington,  DC 
20534  I 

Phone:  202  5114-6655 
Email:  mano^c@bop.gov 

RIN:  1120-AA99  .     , 


■AAS 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Long-Term  Actions 


1682.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Info. /Admin. /Other 

CFR  Citation:  28  CFR  540 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/02/96  61  FR  90 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Email:  mano?ic@bop.gov 

RIN:  1120-A^39 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1683.  VICTIM  AND/OR  WITNESS 
NOTIRCATION:  STATE  CUSTODY 
TRANSFERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  551.150  to 
551.151 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/06/99  64  FR  68264 

Final  Action  Effective     1 2/06/99 

Regulatory  Flexibility  Analysis 
RequlredtNo 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Email:  manoyic@bop.gov 

RIN:  1120-AA80 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Proposed  Rule  Stage 


1684.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBUC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttiorHy:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  hi  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  currently  in  the 
process  of  revising  ADAAG,  and  it 
expects  to  publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  late  1999.  hi 
order  to  maintain  consistency  between 
ADAAG  and  the  ADA  Standards,  the 
Department  anticipates  reviewing  its 
ADA  regulations  during  fiscal  year 
2000.  In  addition  to  maintaining  the 
consistency  between  ADAAG  and  the 
Standards,  the  purpose  of  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards,  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion,  and  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards. 

This  rulemaking  will  also  address 
changes  to  the  ADA  Standards 
previously  proposed  in  RIN  1190-AA26 
and  RIN  1190-AA38,  which  have  been 
withdrawn.  These  changes  will  include 
technical  specifications  for  facilities 
designed  for  use  by  children  and 
accessibility  standards  for  State  and 
local  government  facilities  that  have 
previously  been  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 

1685.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509,  510;  42  USC  12134;  PL  101-336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

At>stract:  On  July  26,  1991,  the 
Department  published  its  final  rule 
implementing  title  n  of  the  Americans 
with  Disabilities  Act  (ADA).  In  late 
1999,  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  will  issue  its  first 
comprehensive  review  of  the  ADA 
Accessibihty  Guidelines,  which  form 
the  basis  of  the  Department's  ADA 
Standards  for  Accessible  Design.  The 
ADA  (section  204(c))  requires  the 
Department's  Standards  to  be  consistent 
with  the  Access  Board's  Guidelines. 
Therefore,  the  Civil  Rights  Division  will 
publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  to  adopt 
the  revisions  proposed  by  the  Access 
Board. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department's 
ADA  regulations  will:  Improve  the 


format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met. 

This  rulemaking  vrill  also  address 
changes  to  the  ADA  Standards 
previously  proposed  in  RIN  1190-AA26 
and  RIN  1190-AA38,  which  have  been 
withdrawn.  These  changes  will  include 
technical  specifications  for  facilities 
designed  for  use  by  children  and 
accessibility  standards  for  State  and 
local  government  facilities  that  have 
previously  been  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA46 


iBiiMUto^^^^ 
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1686.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS; 
RECREATION  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509.  510;  42  USC  12134;  42  USC  12186; 
PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  9,  1999,  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  the  ADA 
Accessibility  Guidelines  (ADAAG), 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  This  NPRM  would, 
for  the  first  time,  establish  accessibility 
guidelines  for  the  design  of  recreation 
facilities,  such  as  health  clubs,  golf 
courses,  and  amusement  parks.  The 
ADA  (sections  204(c)  and  306(c)) 
requires  the  Department's  accessibility 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore. 
the  Civil  Rights  Division  expects  to 
publish  a  NPRM  proposing  to  adopt  the 
revisions  proposed  by  the  Access  Board 
and  proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  recreation  facilities. 

Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  ADA  regvdations 
will  ensure  that  the  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new 
recreation  facilities  are  designed  and 
constructed  to  be  accessible, 
individuals  with  disabilities  will  enjoy 


the  benefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
experience  increased  usage  and 
patronage  by  individuals  with 
disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effe()tive  and  beneficial  to 
everyone. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch. 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA47 

1687.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT  OF  1998  COMPLAINT  PROCESS; 
CHANGE  TO  DOCUMENT  ABUSE 
DERNmON  PURSUANT  TO  THE 
ILLEGAL  IMMIGRATION  REFORM  AND 
IMMIGRANT  RESPONSIBILITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AiAhorlty:  8  USC  Ii82(n)(5);  8 
USC  1324b(a)(6) 

CFR  Citation:  28  CFR  44.200 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999 — made 
various  ctianges  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
temporary  nonimmigrant  professionals. 
In  this  nfle  (RIN  1190-AA48),  the  Civil 
Rights  Division's  Office  of  Special 
Counsel  will  implement  the  ACWIA 
"failure  tb  select"  protections — codified 


in  the  INA  at  section  212(n)(5)— by 
establishing  a  process  under  which  U.S. 
workers  may  file  complaints  against 
employers  for  denying  them 
employment  opportiuiities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  this 
process,  the  Attorney  General  may 
receive  and  review  Uiese  complaints, 
and  then — if  there  is  reasonable  cause 
to  believe  the  allegations — rinitiate 
binding  arbitration  proceedings  through 
the  Federal  Mediation  and  Conciliation 
Service  (FMCS).  The  OflSce  of  the  Chief 
Administrative  Hearing  Officer  of  the 
Executive  Office  for  Immigration 
Review  will  issue  a  rule  implementing 
the  Attorney  General's  authority  to 
review  arbitrators'  decisions  and,  where 
appropriate,  aweu-d  administrative 
relief.  These  rules  are  being 
coordinated  with  the  Department  of 
Labor  (DOL). 

This  rule  also  conforms  the  definition 
of  docvunent  abuse  under  section  274B 
of  the  INA  to  the  amendment  enacted 
in  the  Illegal  Immigration  Reform  and 
Immigrant  Riesponsibility  Act  of  1996 
(IIRIRA)  by  adding  an  intent  element. 
The  amendment  requires  complainants 
to  prove  not  only  that  a  respondent 
requested  more  or  different  dociunents 
than  required  for  employment 
eligibility  verification  or  rejected 
docimients  that  appeared  reasonably 
genuine  on  their  face  but  also  that  diis 
action  was  t^en  with  the  piupose  or 
intent  of  discriminating  on  the  basis  of 
citizenship  status  or  national  origin. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  05/00/00 

NPRM  Comrn4nt  07/00/00 

Period  End 

Regulatory  flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  By  RIN  1115- 

AF40  (INS  No.  1974-99)  INS  will 
implement  the  ACWIA  "whistleblower" 
protection  provisions — codified  in  the 
INA  at  sectiita  212(n)(2)(C){iv)  and  (v)— 
prohibiting  Retaliation  against  H-lB 
workers  who  disclose  information 
which  they  believe  indicates  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  sdso 
enable  an  H-lB  worker  who  files  a 
complaint  aHeging  retaliation  to  remain 
in  the  United  States  and  seek 
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DOJ— CRT 


Proposed  Rule  Stage 


authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  tuider  review. 

By  RIN  1115-AF41  (INS  No.  1975-99) 
INS  will  implement  portions  of  ACWIA 
pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  That  rule 
complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 


also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Agency  Contact:  Mr.  Daniel 

Echavarren,  Department  of  Justice,  Civil 

Rights  Division,  2400  Skyline  Tower, 

5107  Leesburg  Pike.  Falls  Church,  VA 

22041 

Phone:  703  305-3172 

Fax:  703  305-0443 


Mr.  John  D.  Trasvina,  Special  Counsel, 
Department  of  Justice.  Civil  Rights 
Division,  Office  of  Special  Coimsel  for 
Immigration  Related  Unfcur 
Employment  Practices,  P.O.  Box  27728. 
Washington.  DC  20038-7728 
Phone:  202  616-5593 
Fax:  202  307-2874 

RIN:  1190-AA48 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1688.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1682  et  seq 

CFR  Citation:  28  CFR  54  (New) 

Legal  Deadilrte:  None 

Abstract:  On  June  17.  1980.  the 
Department  published  a  proposed 
regiilation  to  implement  the 
requirements  of  title  IX  of  the 
Education  Amendments  of  1972.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  title  DC  regulation 
emd  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
published  as  a  conunon  rule  with  other 
agencies  that  need  title  IX  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58567 
12/28/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 


Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
Fax:  202  307-2678 

RIN:  1190-AA28 


1689.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  This  amendment  revises  the 
Department's  regulation  implementing 
title  II  to  clarify  the  requirement  for 
installation  of  curb  ramps  at  existing 
pedestrian  walkways  and  to  extend  the 
time  period  for  compliance  beyond  the 
current  deadline  of  January  26.  1995. 
This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  establishes  a  two-tier 
system  under  which  public  entities 
would  be  required  to  provide  access  to 


pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  rule  requires 
public  entities  to  include  a  schedule  for 
the  implementation  of  these 
requirements  in  their  transition  plans. 
(The  Civil  Rights  Division  is 
considering  extending  the  January  26, 
2000,  deadline  to  January  26,  2001,  in 
the  Final  rule.) 

Timetable: 


Action 


Date 


FR  Cite 


11/27/95  60  FR  58462 
01/26/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  02/06/96  61  FR  4389 

Extended  to  3/1/96 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 

1690.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 


Long-Term  Actions 


Agency  Contact:  Merrily  A. 

Friedlandar 

Phone:  20?  307-2222 

Fax:  202  307-2678 

RIN:  1190-AA31 

1691.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDBCRIMINAT10N  IN 
FEDERAUY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  3d7-2222 

Fax:  202  307-2678 

RIN:  1190-AA32 


■AA3 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 

1692.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  35;  28  CFR  36; 

28  CFR  38 

Completed: 


Completed  Actions 


Reaeon 


Date 


FR  Cite 


Withdrawn  02/15/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-sAA26 

1693.  AMBtlCANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDEUNES 
FOR  BUILDINGS  AND  FACILITIES; 
CHILDREN'S  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  36 


Completed: 


Reason 


Withdrawn 


Date 


FR  Cite 


02/15/00 


Regulatory  Flexibility  Analysis 
Required:  No  I 


Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch 
Phone:  800  514-0301 
TDD  Phone:  8p0  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA38 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1694.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 


materials.  The  decision  on  whether  to 
propose  aniendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  DEA's 
experience; with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Date 


FR  Cite 


09/18/96  61  FR  49086 
11/18/96 


Action 

ANPRM        I 
ANPRM  CorTwnent 

Period  End 
NPRM  1  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entiles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-142 


Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537  I  . 

Phone:  202  307-7297 

RIN:  1117-AA40 

1695.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENCIES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  SubstHntive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  880;  21 
USC  890;  21  llSC  958(f);  21  USC  965 
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CFR  Citation:  21  CFR  1310;  21  CFR 
1316 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 


sale  of  the  chemical  would  result  in 
the  illegal  manufactiu-e  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  DEA-176 

Agency  Contact:  Patricia  M.  Good. 

Chief.  Liaison  and  Policy  Section, 

Department  of  Justice,  Etrug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA47 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1696.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  in  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  State  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
govemment  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
DEA  is  proposing  the  establishment  of 
this  essential  link  in  the  legitimate 
distribution  chain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/95  60  FR  43732 
10/23/95 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-108 


Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA19 

1697.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 

830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  fi-om  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  imless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  ride  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 
consistent  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currenUy 
being  reviewed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/16/98  63  FR  49506 

NPRM  Comment  02/12/99  64  FR  7144 

Period  Extended  to 

04/16/99 
NPRM  Comment  04/16/99 

Period  End 
Final  Action  10/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-137 

Agency  Contact:  Frank  Sapienza. 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA31 

1698.  REGISTRATION  AND 
REREGISTRAT10N  APPUCATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  application  fees  (57  FR  60148).  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 
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Thnetabla: 


Action 


Data 


FR  Cite 


Final  Rule  12/30/96  61  FR  68624 

Republished  for 

Further  Comment 
Comment  Period  End    03/31/97 
Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-140 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA34 


1699.  ESTABLISHMENT  OF  FREIGHT 
FORWARDING  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  21  USC  821  to  824; 
21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
USC  965 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1304 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Freight  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/96  61  FR  66637 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  DEA-143 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcemeat  Administration,  Office  of 

Diversion  Control.  Washington,  DC 

20537 

Phone:  202j  307-7297 

RIN:  1117-iAA36 


1700.  LISTED  CHEMICALS;  HNAL 
ESTABUSHMENT  OF  THRESHOLDS 
FOR  IODINE  AND  HYDROCHLORIC 
GAS  (HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  Effective  October  3,  1996,  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  established 
that  iodine  is  a  List  EI  chemical; 
however,  it;  was  not  made  subject  to 
import/expprt  regulatory  controls. 
While  exports  of  the  listed  chemical 
hydrochloric  acid  (including  anhydrous 
hydrogen  chloride,  referred  to  in  the 
MCA  as  hydrochloric  gas,  which  is  a 
form  of  hydrogen  chloride)  were 
afready  regulated  pursuant  to  21  CFR 
1310;  the  MCA  had  the  practical  effect 
of  directing  the  DEA  to  place  domestic 
controls  on,  anhydrous  hydrogen 
chloride.  Since  no  domestic  thresholds 
for  iodine  or  anhydrous  hydrogen 
chloride  have  been  established  prior  to 
this  Final  I^le,  all  domestic 
transactions  involving  such  chemicals 
have  been  snibject  to  recordkeeping  and 
reporting  requirements  under  the 
Controlled  Substances  Act  since 
October  3,  )996. 

This  rule  establishes  domestic 
thresholds  for  anhydrous  hydrogen 
chloride  and  iodine.  Import  and  export 
transactions  in  anhydrous  hydrogen 
chloride  ai$  unaffected  by  this  rule. 
This  rule  re(inserts  the  table  in  21  CFR 
1310.04(f)(^)(iv),  listing  thresholds  for 
exports,  transshipments,  and 
international  transactions  to  designated 
countries  sdt  forth  in  21  CFR  1310.08(b) 
and  assignsi  the  DEA  chemical  code 
number  of  8699  for  iodine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/30/97  62  FR  51072 


Action 


NPRM  CommenI 

Period  End 
Final  Rule 


Final  Rule  Stage 


Date 


FR  Cite 


12A)1/97 
10/00/00 


Regulatory  Fitxibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-156 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537  I 

Phone:  202  307-7183 

RIN:  1117-AAi43 

1701.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE.  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NONREGULATED 
PERSONS       I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821  TO  824;  21  USC  830;  21  USC 
871(b);  21  use  875;  21  USC  877;  21   . 
USC  951;  21  USC  958 

CFR  Citation:  ei  CFR  1300;  21  CFR 
1309;  21  CFR  1310 

Legal  Deadlin^:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  implement  the 
requirements  of  the  Comprehensive 
Methamphetaniine  Control  Act  of  1996 
(MCA)  establis|ung  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicsijs.  The  MCA  establishes 
pseudoephedrihe, 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  that  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  from  the  registration 
requirement.  Tliis  exemption  will 
provide  the  estimated  750,000  retail 
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distributors  vdth  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
frt>m  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/07/97  62  FR  52294 
12/08/97 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  DEA-163 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Ofiice  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA44 

1702.  CHEMICAL  REGISTRATION  AND 
REREGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  (b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
amend  its  application  fees  for 
registration  and  reregistration  of 
manufactiuBrs,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA),  reducing  the  fees 
from  $595.00  to  $326.00  for  initial 
registration,  and  the  reregistration  fees 
from  $477.00  to  $171.00.  Fees  for  retail 
registrants  will  increase  from  $255.00 
to  $326.00  for  registration,  and  from 
$116.00  to  $171.00  for  reregistration. 
Office  of  Management  and  Budget 
Circular  A-25  requires  a  periodic 


review  of  user  charges  for  agency 
programs.  This  review  wrill  bring  fees 
into  alignment  with  current  changes  in 
costs  or  market  values. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12A)1/99  64  FR  67217 
01/31/00 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-185 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Dhrug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA50 

1703.  •  SCHEDULES  OF 
CONTROLLED  SUBSTANCES: 
EXEMPT  ANABOUC  STEROID 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  8ii;  2i  USC 
812;  21  USC  871(b) 

CFR  Citation:  21  CFR  1308 

Legal  Deadline:  None 

Atwtract:  The  Drug  Enforcement 
Administration  (DEA)  is  designating  six 
preparations  as  exempt  anabolic  steroid 
products.  This  action,  as  part  of  the 
ongoing  implementation  of  the 
Anabolic  Steroids  Control  Act  of  1990, 
removes  certain  regulatory  controls 
pertaining  to  Schedule  m  substances 
from  the  designated  entities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/20/00  65  FR  3124 
01/20/00 

03/20/00 


10«XV00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  DEA-187 

Agency  Contact:  Frank  Sapienza. 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA51 

1704.  •  PLACEMENT  OF  GAMMA 
BUTYROLACTONE  IN  UST  I  OF  THE 
CONTROLLED  SUBSTANCES  ACT  (21 
U.S.C.  802) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  802;  2i  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

At>stract:  The  "Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  1999"  directs  the 
Drug  Enforcement  Administration  to 
place  gamma  butyrolactone  (GBL)  into 
the  Controlled  Substances  Act  (CSA)  as 
amended  by  adding  it  to  Tide  21,  Code 
of  Federal  RegiUations.  1310.02(a).  This 
Final  Rule  establishes  GBL  as  a  List  I 
regulated  chemical  but  does  not  set  a 
threshold.  Therefore,  any  distribution 
of  GBL  is  a  regulated  transaction  as 
described  by  21  CFR  1300.02(28).  All 
handlers  of  GBL  must  comply  with  the 
CSA  regiUatory  requirements  pertaining 
to  List  I  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Information:  DEA-199 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA52 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Proposed  Rule  Stage 


1705.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  1;  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  Pub.  L.  104- 
208  (inURA),  September  30,  1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  groimd  for 
disciplinary  sanctions  under  8  CFR 
section  3.102  for  engaging  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Margaret  M. 
Philbin,  Deputy  Director,  Department  of 
Justice,  Executive  Office  for 
Immigratipn  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  I125r-AA18 


1706.  •  AUTHORITIES  DELEGATED 
TO  THE  DIRECTOR  OF  THE 
EXECUTIVE  OFRCE  FOR 
IMMIGRATION  REVIEW. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  U$C  1252  note;  8  USC  1252b; 
8  USC  13^2;  28  USC  509-10;  28  USC 
1746 

CFR  Citation:  8  CFR  3;  8  CFR  240;  28 
CFR 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
authorities  and  powers  (and  limitations 
thereto)  delegated  by  the  Attorney 
General  to  the  Director  of  the  Executive 
Office  for  Immigration  Review  (EOIR), 
the  Chairman  of  the  Board  of 
Immigration  Appeals  (BIA),  and  the 
Chief  Immigration  Judge.  "These 


authorities  include  such  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staff,  and  ensuring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOlR,  the  Chairman  of  the 
BIA,  and  the  Chief  Immigration  Judge 
is  that  they  cannot  direct  the  result  of 
a  case  adjudication  assigned  to 
someone  elsec  Fmther,  the  Director  of 
EOIR  cannot  adjudicate  cases. 


Additionally,  this  rule  makes  technical 
amendments  to  better  describe  EOIR's 
components:  The  Board  of  Immigration 
Appeals  (BIA),  the  Office  of  the  Chief 
Immigration  Judge  (OCIJ),  and  the 
Office  of  the  Chief  Administrative 
Hearing  Offioer  (OCAHO). 

Timetable: 


Action 


NPRM 

NPRM  CommeiH 
Period  End 


Date 


FR  Cite 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  . 

Agency  Contact:  Charles  Adkins- 
Blanch,  Acting  General  Counsel, 
Department  of  Justice,  Executive  Office 
for  Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041  '     _ 

Phone:  703  305-0470 

RIN:  1125-AA27 


DEPARTIMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


I 


Final  Rule  Stage 


1707.  DISCIPLINE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  3;  8  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 


the  Executive  Office  for  Immigration 
Review,  w^ich  includes  the  Board  of 
Immigration  Appeeds  and  the 
Immigration  Comts,  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  Thif  rule  also  includes  a 
provision  Which  was  promulgated  as  an 
interim  ruje  on  April  6,  1992,  pursuant 
to  section  545  of  the  Immigration  Act 
of  1990,  Public  Law  101-649 
(IMMACT),  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  frivolous  behavior  in 
immigration  proceedings.  This  rule 
outiines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 


representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procediires  by 
which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  practice  before  the 
INS.  i 

Timetable: 


Action 


Date 


FR  Cite 


01/20/98  63  FR  2901 
03/23/98 


NPRM 
NPRM  Comme 

Period  End 
Final  /Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Rnal  Rule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact:  Ms.  Jennifer  Barnes, 
Associate  General  Counsel,  Department 
of  Justice,  Executive  Office  for 
Immigration  Review,  2400  Skyline 
Tower.  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA13 

1708.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the 
regidations  of  the  Executive  Office  for 
Immigration  Review  and  the 
Immigration  and  Natiu'alization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21,  and 
establishing  a  permanent  procediue  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 
numerical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 

Timetai9le: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  This  rule 
supersedes  rule  published  October  3, 
1997,  in  the  Federal  Register  at  62  FR 
51760  through  51762  (RDM  1125-AA19). 

Agency  Contact:  Mr.  Charles  Adkins- 
Blanch,  Acting  General  Counsel, 
Department  of  Justice,  Executive  Office 
for  Immigration  Review,  2400  Skyline 
Tower.  5107  Leesburg  Pike,  Falls 
Chiux:h.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA25 


Interim  Final  Rule 
Final- Action 


09/30/98  63  FR  521 34 
12/00/00 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Proposed  Rule  Stage 


1709.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  49  USC  33109  to 

33111 

CFR  Citation:  28  CFR  89 

l.egai  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  USC 
33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  from  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  estabUsh  a  national  system 
to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  junk  or 
salvage  vehicles.  The  system  will 
include  certain  information  about  each 


passenger  motor  vehicle  reported  to  a 
law  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehicle  or  part  is  Usted  as 
stolen.  The  rule  also  provides 
verification  procedures  to  be  followed 
by  insiu-ance  carriers  and  certain  motor 
vehicle  part  businesses.  In  order  to 
verify  the  theft  status  of  a  part  or  junk 
or  salvage  vehicle,  an  identification 
niunber  will  have  to  be  obtained  fit)m 
the  part  or  vehicle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Addltionai  Information:  (RIN  llio- 
AAOl  has  been  transferred  from  RIN 
1105-AA44.) 

The  Criminal  Division  will  issue  a 
related  regulation  to  implement  the 
National  Motor  Vehicle  Tide 
Information  System  (NMVTIS).  As 
required  by  statute,  49  U.S.C.  section 
30504(a),  the  regulation  vtrill  direct  junk 
yard  and  salvage  yard  operators  and 
insurance  carriers  to  file  monthly 
reports  virith  the  operator  of  the 
NMVnS  concerning  vehicles  in  their 
possession.  (See  RDM  1105-AA71.) 

Agency  Contact:  Stephen  A.  Bucar, 
Domestic  Projects  Planning  Unit, 
Department  of  Justice,  Federal  Biu^au 
of  Investigation,  CJIS  Division.  Module 
C-3,  1000  Custer  Hollow  Road, 
Clarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1110-AAOl 


ifi.''iiii       iil'.iHJ 
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Final  Rule  Stage 


1710.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other,  Statutory, 
October  25,  1998.  While  GALEA 
required  telecommunications  carriers  to 
be  in  compliance  with  section  103  by 
October  25,  1998,  the  FCC  has  since 
exercised  (continued  in  Additional 
Information). 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  The  final  rule 
was  published  on  March  20,  1997  (62 
FR  13307),  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  dining  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  CALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28,  1998  (63  FR 
23231)  and  the  FBI  is  currently 
reviewing  the  comments  received. 

Additionally,  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16,  1995  (60  FR  53643),  and  a  Second 
Notice  of  Capacity  on  January  14,  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 
70160),  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 


characteriaing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Infotmation  gathered  in  response 
to  the  NOI  will  be  used  in  the 
publication  of  a  further  Notice  of 
Inquiry,  which  will  address  the  NOI 
comments  and  focus  on  developing 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
mobile  radio  services. 

Timetable: 

"Significant  upgrade  or  major  modification" 

ANPRM  Soliciting  Input  on  Temi  1 1/19/96 

(61  FR  58799) 
NPRM  Proposing  Definition  04/28/98  (63 

FR23B31) 
Final  Rule  Defining  Term  06/00/00 
Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  RJe  03/20/97  (62  FR  13307) 
Final  Ruie  Effective  04/21/97 
Notice  of  Actual  and  Max.  Cap.-local  exch, 
cellular,  broadb  PCS 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/98  (63  FR  12217) 
Notice  of  Actual  and  Max.  Cap.-paging, 
MSS,  SMR,  ESMR 
Notice  of  Inquiry  (Cap  Methodology) 

12/18/B8  (63  FR  70160) 
Further  HJotice  of  Inquiry  (Cap 
Methodology)  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  STATUTORY 
DEADLINE  CONT:  its  authority  under 
section  lOTj  of  CALEA  to  grant 
telecommutiications  carriers  extensions 
of  this  compliance  date.  As  a  result  of 
the  FCC's  order,  carriers  must  now  be 
in  compliance  with  section  103  by  June 
30,  2000.  i^ditionally,  as  a  result  of 
the  public^ion  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular 
and  broadband  PCS  carriers,  these 
carriers  mu|st  be  in  compliance  with 
section  104j  by  March  12,  2001. 

Transferred  from  RIN  1105-AA39. 

Agency  Contact:  Walter  V.  Meslar, 
Unit  Chief,  Telecommimications 
Contracts  atid  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  Suite  300,  14800 
Conference  Center  Drive,  Chantilly,  VA 
20151 
Phone:  703  814-4900 


Charles  Fogle  SSA,  CALEA 
Implementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
Suite  300,  14800  Conference  Center 
Drive,  Chantilly,  VA  20151 
Phone:  703  814-4836 

RIN:  lllO-AAOO 

1711.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTIM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  18  USC  922  to  925 
Brady  Handgdn  Violence  Prevention 
Act 

CFR  Citation:  28  CFR  16;  28  CFR  20; 

28  CFR  25 

Legal  Deadline:  Other,  Statutory, 
November  30,  1998,  The  Brady 
Handgun  Violence  Prevention  Act 
requires  the  NIGS  be  established  not 
later  than  60  months  after  enactment 
(11/30/93).      i 

Abstract:  This  rule  notifies  State  and 
local  law  enforcement  agencies  and 
Federal  Firearjns  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System' (NIGS).  On  Jmie  4,  1998, 
the  FBI  published  an  NPRM  setting 
forth  the  policies  and  procedures 
regarding  use  pf  the  system,  including 
regulations  pertaining  to  the  security 
and  privacy  ol  information. 

On  August  8,  1998,  the  FBI  published 
an  NPRM  proposing  the  user  fee  to  be 
charged  for  use  of  the  NIGS.  On 
October  30,  1998  the  FBI  published  a 
final  rule  noting  that  the  user  fee  would 
not  be  charged  pursuant  to 
congressional  action.  The  final  rule  also 
provides  that,  by  February  28,  1999,  the 
Department  will  issue  a  notice  of 
proposed  revisdon  of  the  regulation 
setting  forth  a  further  reduced  period 
of  retention  of  information  relating  to 
approved  transfers.  On  March  3,  1999 
the  FBI  published  an  NPRM  proposing 
a  reduced  peripd  of  record  retention. 

Timetable;       

NICS  Privacy  &  Security  Policies 

NPRM  06/04/98  (63  FR  30430) 

Comment  Period  End  09/02/98 
NICS  User  Fee 

NPRM  08/1 7/98  (63  FR  43893) 

Comment  Period  End  09/16/98 
Privacy  &  Securfty  Policies  and  User  Fee 

Final  Ruie  10/30/98  (63  FR  58303) 
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Final  Rule  Stage 


Reduction  of  Retention  Period 

NPRM  03/03/99  (64  FR  10262) 

NPRM  Comment  Period  End  06/01/99  (64 

FR  10262) 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  information:  Transferred 
from  RIN  1105-AA51. 

Agency  Contact:  Emmet  A.  Rathbun, 
Unit  Chief,  Research  and  Development 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  CJIS  Division, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306-0147 
Phone:  304  625-2000 

RIN:  1110-AA02 


1712.  IMPLEMENTATION  OF  THE  PAM 
LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIRCATION  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  104-236,  sec  9 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
October  3.  1999,  The  Act  does  not 
distinguish  between  NPRM  and  final 
regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  cany  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  interim  national  sex  offender 
registry  established  by  the  FBI  and  the 
notice  to  be  provided  to  the  FBI  in  the 
event  a  registered  sex  offender  moves 
interstate.  On  February  16,  1999,  at  64 
FR  7562,  the  FBI  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 


this  subject.  Comments  submitted  on 
the  NPRM  are  currently  being 
reviewed. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7562 
04/19/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  Transferred 
from  RIN  1105-AA56. 

Agency  Contact:  Charles  Marciano, 
Assistant  General  Counsel,  Department 
of  Justice,  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  Building, 
935  Pennsylvania  Avenue  NW, 
Washington.  DC  20530 
Phone:  202  324-4523 

RIN:  1110-AA04 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Long-Term  Actions 


1713.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 


Agency  Contact:  Joseph  Dizinno 
Phone:  202  324-4354 
Email:  lab-fssu@fbi.gov 

RIN:  1110-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


1714.  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRIMINAL 
ALIENS  HELD  IN  FEDERAL,  STATE, 
AND  LOCAL  JAILS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  notice  advises  the 
public  that  the  Immigration  and 
Naturalization  Service  intends  to  apply 
the  expedited  removal  provisions  of 
section  235(b)(1)  of  the  Immigration 
and  Nationality  Act  on  a  pilot  basis  to 
certain  criminal  aliens  being  held  in 
three  correctional  facilities  in  the  State 


of  Texas.  This  action  will  not  become 
effective  until  the  Service  evaluates  and 
addresses  public  comments  and 
informs  the  public  by  notice  in  the 
Federal  Register  when  the  expedited 
removal  provisions  will  be 
implemented.  This  pilot  program  will 
last  for  a  period  of  180  days,  and  will 
be  followed  with  an  evaluation  of  the 
program.  The  Service  believes  that 
implementing  the  expedited  removal 
provisions  to  persons  who  have  been 
found  by  a  Federal  judge  to  be  guilty 
of  illegal  entry  and  are  serving  short 
criminal  sentences  vnll  result  in  faster 
removal  of  those  criminal  aliens.  This 
vkrill  ensure  prompt  immigration 
determinations  in  those  cases  and 
consequently  will  save  Service 


detention  space  and  immigration  judge 
and  trial  attorney  resources. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 


09/22/99  64  FR  51338 
11/22/99 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State.  Local 

Additional  Information:  INS  No.  1998- 
99 

Agency  Contact:  Ms.  Isabelle 
Ghewning,  Detention  and  Deportation 
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Officer,  Department  of  Justice,  Suite  800, 

Immigration  and  Naturalization  Service,     20536 


Prerule  Stage 


)01  I  Street,  Washington,  DC     Phone:  202  6116-7797 

RIN:  1115-AFpO 


DEPARTMErfT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1715.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS. 
AND  EXCEPTIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1157;  8  USC  1158;  8  USC 
1159;  8  USC  1160;  8  USC  1182;  8  USC 
1183;  8  USC  1184 

CFR  Citation:  8  CFR  103;  8  CFR  207; 
8  CFR  208;  8  CFR  209;  8  CFR  210;  8 
CFR  212;  8  CFR  214;  8  CFR  232;  8  CFR 
235;  8  CFR  240;  8  CFR  241;  8  CFR  245; 
8  CFR  245a;  8  CFR  248;  8  CFR  249; 
8  CFR  274a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  covers  the 
grounds  of  inadmissibility  applicable  to 
those  aliens  seeking  admission  to  the 
United  States  temporarily  or 
permanently.  On  September  30,  1996, 
the  President  signed  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
which  substantially  revised  most 
grounds  of  inadmissibility  under 
section  212  of  the  Act  and  the  waivers 
availably  to  both  immigrants  and 
nonimmigrants.  The  Immigration  and 
Naturalization  Service  will  publish 
regulations  implementing  these  new 
grounds  of  inadmissibility  and 
new/revised  waiver  provisions.  In 
addition,  this  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  the  Immigration  Act  of  1990 
(IMMACT  90),  PubUc  Law  101-649;  the 
Miscellaneous  and  Techniceil 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Public 
Law  102-232;  the  National  Institutes  of 
Health  Revitalization  Act  of  1993, 
Public  Law  103-43;  the  Immigration 
and  Nationality  Technical  Corrections 
Act  of  1991  (INTCA),  Public  Law  103- 


416;  and  the  Anti-Terrorism  and 
Effective  Death  Penalty  Act  of  1996 
(AEDPA),  Public  Law  104-132. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM(INSNo.1232)  01/05/90  55FR438 

Comment  Period 

End  2/5/90 
NPRM(INSNo.1413)  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 

92 

Consolidated  INS  Rules  1304.  RIN 
1115-ACOlj  1235,  RIN  1115-AB39; 
1232,  RDM  1115-AB45;  and  1648.  RIN 
1115-AD62. 

Agency  Contact:  Sophia  Cox,  Staff 
Officer,  Adjudications  Division, 
DepartmenI  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-3228 


RIN:  1115-AB45 


1716.  NON»«MIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  VSt  1103;  8  USC  1182;  8  USC 
1184;  8  US(p  1225;  8  USC  1226;  8  USC 
1228;  8  US(p  1252;  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a|  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approved  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  aiid  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 


establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter- Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovars  the  costs  of  the 
processing  of  Requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fae  statute  and  regulations. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Ruie-INS  08/25/95  60  FR  44260 

No.  1683Eff. 

8/25/95;  Comment 

Period  End  12/4/95 
Interim  Final  Rula-INS  10/05/95  60  FR  52068 

No.  1683  Correction 
Interim  Final  Rule-INS  10/05/95  60  FR  52248 

No.  1683  Con-action 
NPRMINSNo.  l|28     09/00/00 
Final  Action  INS  No.      10/00/00 

1683  I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeveis  Affected:  Federal, 
State,  Local,  Tfibal 

Additional  Information:  INS  No.  1683- 

94;  and  INS  No.  1728-95. 

Agency  Contact:  h-ene  Hoffman,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phcme:  202  514-5014 

RIN:  1115-AD|6 

1717.  UPDATE  TO  TRANSIT  WITHOUT 
VISA  (TWOV)  LISTING 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  li21;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1229;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  i  CFR  212;  8  CFR  234.2 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
by  removing  the  list  of  countries 
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ineligible  to  participate  in  the  Transit 
Without  Visa  (TWOV)  Program  at 
212.1(f)(2)  and  (3).  Instead,  the  Service 
proposes  to  publish  and  update  future 
lists  of  countries  ineligible  to  TWOV 
by  Federal  Register  notice.  The  rule 
also  estabhshes  new  criteria  for 
determining  coimtries  whose  nationals 
are  ineligible  for  the  TWOV  program. 
This  rule  will  allow  the  Service  to 
waive  the  passport  and  visa 
requirement  for  citizens  of  former 
Soviet  Socialist  Republics  and  former 
Warsaw  Pact  countries  who  request 
transit  privileges  through  the  United 
States  under  the  TWOV  program.  This 
rule  proposes  that  the  citizens  of  the 
following  countries  now  restricted  from 
using  the  TWOV  program  be  allowed 
to  apply  for  TWOV  privileges:  Albania, 
Armenia,  Azerbaijan,  Bulgaria.  Croatia, 
the  Czech  Republic,  Estonia,  Georgia, 
Hungary,  Kazakhstan,  Kyrgystem, 
Latvia,  Lithuania,  The  Former  Yugoslav 
Republic  of  Macedonia,  Moldova, 
Mongolia,  Poland,  Romania,  Slovakia, 
Slovenia.  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  and  Vietnam.  This 
rule  also  makes  citizens  of  certain  other 
countries  ineligible  for  TWOV 
privileges  because  of  that  coimtry's  past 
abuse  of  the  TWOV  program,  hi^ 
nonimmigrant  visa  refusal  rate  by  the 
department  of  State,  instability  or 
insurrection,  lack  of  reciprocity,  high 
level  of  crime  and/or  narcotics 
production,  state  sponsor  of  terrorism, 
or  restrictions  imposed  by  the  President 
of  the  United  States  because  the  entry 
of  its  citizens  would  be  detrimental  to 
the  interests  of  the  United  States. 
Therefore  the  citizens  of  the  following 
countries  would  be  added  to  the  list 
of  countries  restricted  from  using  the 
TWOV  program  for  the  aforementioned 
reasons:  Angola,  Burma,  Biuxmdi, 
Central  African  Republic,  Congo 
(Brazzaville),  Nigeria,  Sierra  Leone, 
Somalia,  and  Sudan.  Lastly,  this  rule 
amends  the  Service  regulations  to 
reflect  changes  to  the  Immigration  and 
Nationality  Act  by  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  which 
changed  section  238  of  the  Act  to  new 
section  233  of  the  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Addltionai  Information:  INS  No.  1696- 
95 

Negotiations  are  under  way  between 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service. 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AD96 

1718:  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPUCATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01;  8  USC 

1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  A  final  rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new,  more 
secure,  and  fraud-resistant  EAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4,  1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  ENS 
Service  Centers.  Also,  an  employment 
authorization  document  (EAD) 
application  and  proposed  rule  is 
planned  pending  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  regulatory 
initiatives  and  related  policy  actions. 
The  proposed  rule  (INS  No.  1707- 
95)will  provide  a  more  efficient  process 
for  centralized  production  of  the  new 
EAD  card. 

Tlmetat>le: 


Action 


Data         FR  Cita 


NPRM  07/00/00 

NPRM  Comment  09/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

employment  authorization  document 
(EAD)  applications  and  process 
proposed  rule  (DMS  No.  1707-95)  has 
been  pending  for  some  time  due  to 
document  reduction  issues.  The  Service 


published  a  proposed  rule  (1-9)  on 
2/2/98  at  63  FR  5287.  The  remaining 
policy  issues  on  the  1-765  proposed 
rule  are  expected  to  be  resolved  during 
the  next  few  months. 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE06 


1719.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION; 
INTERNATIONAL-TO^NTERNATIONAL 
USER  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 

i-egai  Deadline:  None 

AtMtract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  to  require 
air  carriers  to  charge  and  collect  a  user 
fee  from  every  Intemational-to- 
Intemational  (ITI)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  under  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act  (Act).  This  action  is 
necessary  since  the  Service  is  required 
to  inspect  all  aliens  who  are  applicants 
for  admission  or  otherwise  seeking 
admission  or  readmission  to  or  transit 
through  the  United  States.  '' 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiu-alization  Service, 
Room  4064.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AE37 
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1720.  DERNITION  OF  THE  TERM 
"LAWFULLY  PRESENT"  FOR 
PURPOSES  OF  EUGIBILmr  FOR 
PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356;  47  FR  14874  to  15557;  3 
CFR  1982  comp.;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  which  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  Social  Seciuity  benefits 
under  title  II  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  well. 

The  interim  final  rule  published 
September  6.  1996,  amended  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  n  of  the  Social  Secimty  Act. 
It  is  necessary  to  define  "lawfully 
present"  for  broader  purposes  than  just 
the  title  11  benefits.  Therefore,  rather 
than  issue  a  final  rule  pertaining  to  title 
VI  only,  the  Service  intends  to  publish 
a  proposed  rule  covering  all  other 
applications  of  the  term  as  well.  The 
resulting  final  rule,  after  notice  and 
comment,  will  include  title  n  within 
the  rule's  broader  coverage. 

Timetable: 


Action 


Date 


FR  CKe 


09/06/96  61  FR  47039 
1 1/05/96 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 


AddKlonai  Information:  INS  No.  1792- 

96 

Agency  Contact:  Suzy  Nguyen,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

John  W.  Btovra,  Staff  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  20j  353-8177 
Fax:  202  514-0198 

RIN:  1115-AE51 

1721.  CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUISITIONS)  AND  E,  H,  L 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to!  reduce  burden  or 
duplication,  or  streamline 
requiremettts. 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  use  1103;  8  USC  1182;  8  USC 
1184;  8  use  1186a;  8  USC  1187;  8  USC 
1221;  8  use  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(h) 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigBant  temporary  workers 
involved  iQ  mergers,  acquisitions, 
consolidations,  or  other  corporate 
restructiuings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
numbers  of  corporate  reorganizations 
anticipated  in  the  future. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1797- 

96 

Agency  Contact:  Irene  Hoffinan,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  Room  3214,  425 
I  Street  NW,  yVashington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AJ55 

1722.  PETITION  FOR  EMPLOYMENT 
CREATION  ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201;  8  USC  1224;  8  USC  1225; 
8  USC  1226 

CFR  Citation:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors.  (INS  No.  1798-98) 

The  Service  will  also  solicit  comments 
on  proposed  regulations  for  regional 
center  participation  in  the  Immigrant 
Investor  Pilot  Program  for  employment 
creation  immigrants  who  seek  to  invest 
in  approved  regional  centers.  This  rule 
is  obtaining  significant  pre-clearance 
comment  and  is  subject  to  the  results 
of  the  Agency's  review  of  the 
hnmigrant  Investor  Pilot  Program.  (INS 
No.  1969-98) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  INS  No.  liB69-    1 2/00/00 
98 

NPRM  INS  No.  ll798-        To  Be  Detemiined 
96 

Regulatory  Flexibility  Analysis   * 
Required:  No 

Small  Entities  Affected:  No 

Government  l,«vels  Affected:  None 

Additional  information:  This  rule  will 
be  divided  into  two  separate 
rulemakings,  INS.No.  1798-98 
pertaining  to  tiie  petition  for 
emplojTnent-creation  aliens  and  the 
other  INS  No.  1969-98  pertaining  to 
regional  centers.  Both  niles  will  have 
information  collections. 

Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE56 
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1723.  RUNG  FACTUAL  STATEMENTS 
ABOUT  AUEN  PROSTITUTES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2424;  PL  104- 
208 

CFR  Citation:  28  CFR  94 

i.egai  Deadline:  None 

Atistract:  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(mURA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  tie  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  aUen 
prostitutes. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  (INS  No.  1810-  06/00/00 
96) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 
96 

Agency  Contact:  Elizabeth  L.  Dolan, 
Senior  Special  Agent,  Headquarters 
Investigations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  1000,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  307-0557 

RIN:  1115-AE60 

1724.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1362;  PL  104-208 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 
8  CFR  248 

L^al  Deadline:  None 

Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpose  is  to  bar  F-1  eligibility  and 
status  from  attendance  at  a  public 
elementary  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursement  requirements  and  12 
month  limit  for  F-1  eligibility  and 
status  to  attend  an  INS  approved  public 
secondary  school.  The  rulemaking  will 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/00 

Final  Action  11/00/00 

Regulatory  Flexibilitv  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1813- 
96 

Agency  Contact:  Sophia  Cox.  Staff 
Officer,  Adjudications  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  3214.  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-3228 

Mauirice  R.  Berez,  Staff  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AE63 


1725.  EMPLOYMENT  VERIRCATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOCIATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

l.egal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Inunigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
issue  regulations  regarding  when  an 
employer  that  is  a  member  of  a  multi- 
employer association  employing  an 
individual  under  a  collective  bargaining 
agreement  entered  into  between  one  or 


more  employee  organizations  and  the 
multi-employer  association  may  rely 
upon  an  Employment  Eligibility 
Verification  Form  (Form  1-9)  completed 
for  the  individual  by  a  previous 
employer  that  is  a  member  of  the  same 
multi-employer  association. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/00 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Infonnation:  Re  INS  No. 
1817-96;  PL  104-208.  title  4 

Agency  Contact:  Marguerite  Przbylski, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Natiu-alization  Service,  Room  6100,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE67 

1726.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBUC  BENEHT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

l.egal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Alwtract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case-by-case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  08/00/00 

Final  Rule  INS  No.         12/00/00 
1817-96 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  INS  No.  1840- 
97 

This  rule  effects  the  following  section 
of  the  I&NA  -  section  212,  as  amended 
by  sections  602  IIRIRA. 
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(See  also  RIN  1115-AF63) 

Agency  Contact:  Yvette  LaGonterie, 
Director,  Parole  Branch,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Attn:  ULUCO  Bldg,  Third  Floor,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-6325 

RIN:  1115-AE68 

1727.  COLLECTION  OF  FEES  UNDER 
THE  DEDICATED  COMMUTER  LANE 
PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Other  Signiiicant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  2869q;  PL  104- 

208 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  On  September  30.  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
amendatory  regulations  to  remove 
restrictions  currently  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entry.  Finally, 
the  regulations  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1820- 
96;  Pub.  L.  104-208,  title  I. 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AE71 


1728.  CERTIHCATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  CitatiOfi:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

At>stract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibihty 
Act  of  1996.  Section  343  prohibits  the 
entry  of  anyialien  who  seeks  to  enter 
the  U.S.  for  the  piupose  of  performing 
labor  as  a  health  care  worker  (other 
than  a  physician)  without  a  certificate 
as  to  the  alien's  qualifications  and 
English  ability  from  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS),  or  an  equivalent  independent 
organization  approved  by  the  Attorney 
General. 

The  Service  pubUshed  an  interim  rule 
(INS  1879-97)  to  address  shortages  in 
the  occupations  of  nursing  and 
occupational  therapy  on  October  14, 

1998.  In  addition,  the  Service  issued 
a  second  interim  rule  on  April  30, 

1999,  to  grant  CGFNS  authorization  to 
issue  certifioBtes  to  foreign  health  care 
workers  in  tke  occupations  of 
occupational  therapy  and  physical 
therapy.  Thi*  rule  also  granted  the 
Foreign  Cre<)entialing  Commission  on 
Physical  Th*apy  the  authority  to  issue 
certificates  to  foreign-trained  physical 
therapists.  The  second  interim  rule 
(INS  1979-99)  was  published  under  RIN 
1115-AF43  afad  now  is  consolidated 
with  this  Unified  Agenda  of  Federal 
Regulations  entry. 

The  Service  will  be  publishing  a 
proposed  rufe  (INS  1824)  to  fully 
implement  section  343,  including 
requirements  relating  to  the  designation 
of  covered  health  care  occupations,  the 
procedures  and  requirements  for 
certifying  organizations,  the  content  of 
the  certificates,  and  the  process  for 
presentation  of  the  certificates. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rdle  (INS  10/14/98  63  FR  55007 
1879) 

Interim  Final  Rule  (INS  04/30/99  64  FR  23174 

1979-99) 
Final  Action  (IN|S  12AXJ/00 

1979-99) 
NPRM  (INS  1 824-98)     1 2/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Irene  Hoffman,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616*7435 

RIN:  1115-AE73 


1729.  REGULATIONS  PERTAINING  TO 
BATTERED  ALENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATED  BY  ilRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority  8  USC  1641(c);  PL 
104-208 

CFR  Citation:  8  CFR  204 

l-egai  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  areas. 

INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  el^ibility  pursuant  to  the 
INS'  interim  nilfc  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  rule  will  define  what 
constitutes  a  prnna  facie  case. 

INS  No.  1838-97,  an  advance  notice  of 
proposed  rulemaking  to  solicit  public 
input  into  the  rdgulation  of  certain 
functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA,  was 
pubhshed  on  7/16/97  (62  FR  38041). 


Tlmetat)le: 


Action 


Date         FR  Cite 


ANPRM-INSNo.  07/16/97  62  FR  38041 

1838-97  Comments 
Due  09/1 5/97 

Interim  Rule-INS  NO.     11/13/97  62  FR  60769 
1845-97 

NPRM-INSNo.  1838-    06/00/00 
97  ' 

Final  Rule-INS  NO.        12/00/00 
1845-97 

Regulatory  Flexfbiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 
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Additional  Information:  INS  No.i838- 
97.  The  Service  submitted  its  report  on 
international  matchmaking 
organizations  which  can  be  found  on 
the  INS  website.  The  Service  is 
currently  preparing  the  informational 
brochures  which  the  organizations  will 
be  required  to  provide  to  women 
recruits. 

Agency  Contact:  Karen  FitzGerald, 
Staff  Ofllcer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE77 


1730.  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  8  CFR  215 

Legal  [)eadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  IIRIRA  required 
the  Service  to  implement  an 
arrival/departure  management  system 
by  October  1,  1998.  This  regiUation  will 
implement  that  system  by  requiring 
that  all  aliens  seeking  to  enter  the 
United  States  on  or  after  that  date, 
unless  otherwise  exempted  by  Service 
regulation,  be  in  possession  of  a 
machine  readable  travel  dociunent 
acceptable  to  the  Service.  The 
regulation  will  establish  a  requirement 
that  every  person  seeking  to  depart 
from  the  United  States  must  travel 
through  a  Service  designated  Port-of- 
Departure  and  must  conform  to  Service 
procedures  prior  to  or  upon  departing. 
The  regulation  also  will  establish 
penalties  for  persons  who  fail  to 
comply  with  the  requirements  of  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 


Additional  information:  INS  No.  1869- 

97 

Agency  Contact:  Andrew  Taub, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Natiu-alization  Service, 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE89 


1731.  EN  ROUTE  INSPECTIONS  AND 
REIMBURSEMENT  FOR  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1356(i) 

CFR  Citation:  8  CFR  235 

l-egal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  an  en 
route  inspection.  The  rule  will  also 
notify  all  affected  parties  that  the 
Service  will  begin  to  bill  cruise  ship, 
train,  and  bus  lines  or  other  modes  of 
transportation,  or  their  designated 
shipping  agents  or  representatives,  for 
all  expenditures  of  Government  funds 
which  the  Service  obligates  in 
connection  with  the  performance  of  en 
route  inspections  on  board 
transportation  carriers.  This  action  is 
necessary  in  order  for  the  Service  to 
more  accurately  accoimt  for  the  costs 
associated  with  providing  special 
immigration  inspection  services  on  an 
en  route  basis  and  to  ensure  their  full 
recoupment. 

Timetable: 


1732.  SPECIAL  IMMIGRANT 
JUVENILE— SPECIAL  IMMIGRANT 
STATUS  FOR  CERTAIN  AUENS 
DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  9  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641;  PL  105-119 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Service's  existing  regulations  by 
clarifying  the  special  immigrant 
juvenile  provisions.  This  rule  limits  the 
juvenile  courts  from  considering 
dependency  orders  that  would  qualify 
juveniles  for  special  immigrant  status, 
without  the  expressed  consent  of  the 
Attorney  Gtfneral.  This  rule  also  limits 
the  jurisdiction  of  juvenile  courts  to 
consider  the  custody  status  for 
placement  of  an  alien  in  the  actual 
custody  of  the  Attorney  General,  imless 
the  Attorney  General  specifically 
consents  to  such  jurisdiction. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Michael  C.  Biggs, 
Adjudications  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-3228 


Action 


Date 


FR  Cite        RIN:  1115-AFll 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Addttionai  Information:  INS  No.  1784- 

96 

Agency  Contact:  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AE98 


1733.  PROGRESSIVE  CLEARANCE 
STOPOVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1;  8  CFR 
231.4 

Legal  Deadline:  None 

Aiastract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
estabhshing  passenger  and  carrier 
requirements  with  regard  to  progressive 
clearance  and  stopovers.  This  includes 
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passenger  and  carrier  obligations  and 
liabilities  and  the  charging  and 
collection  of  a  user  fee  for  each 
subsequent  inspection  of  stopover 
passengers.  This  rule  is  intended  to 
facilitate  travel  while  continuing  to 
ensure  the  welfare,  safety  and  security 
of  the  United  States. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  07/00/00 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1930- 

98 

Agency  Contact:  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF23 

1734.  DOCUiyiENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  to  specify  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  the  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
secUon  101(a)(l3)(C)  of  the  Act  and  to 
clarify  the  responsibiUty  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (INS  No.  1932-  07/00/00 
98) 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  EntWes  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1932- 

98 

Agency  Contact:  Una  Brien.  Director, 
National  Fines  Office.  Inspections 
Division,  Department  of  Justice. 
Inunigratio^  and  Naturalization  Service, 
Suite  425,  1525  Wilson  Boulevard, 
Arlington,  VA  22209 
Phone:  2021305-7018 

RIN:  1115-i\F26 

i  

1735.  AVAILABILITY  OF  IWATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  552;  8  USC 
552a;  8  USG  1101;  8  USC  1101;  8  USC 
1103;  8  use  1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 

l-egai  Deadline:  None 

Abstract:  This  revised  regulation  is 
necessary  to  amend  the  Immigration 
and  Naturalization  Service  regulations 
by  providinjg  procedures  implementing 
the  new  precisions  of  the  Electronic 
Freedom  of  (Information  Act  (EFOIA) 
Amendments  of  1996.  New  provisions 
implementing  EFOIA  require  that  we 
maintain,  a$d  provide  to  the  public,  a 
record  in  either  paper  or  electronic 
format  and  tnaintain  an  electronic 
reading  room.  It  further  updates  the 
timing  of  responses  to  requests  by 
extending  t^e  response  time  from  10 
to  20  workitg  days.  This  regulation 
reflects  current  Service  procedures  for 
the  public  to  request  and  obtain  access 
to  Service  records  through  the  Freedom 
of  Information  Act  and  Privacy  Act.  It 
is  being  upaated  to  include  the 
handling  of  requests  referred  from 
another  ageocy  to  ensure  that 
requesters  are  not  penalised  by  waiting 
in  another  agency's  backlog,  and 
reflects  the  Department  of  Justice's 
updated  cost  for  calculating  and 
changing  fe«s.  It  further  contains  new 
provisions  that  implement  the  new 
Federal  discjetionary  release  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  Businesses, 
Organizatioifs 


Government  Levels  Affected:  None 

Addltional  Information:  INS  No.  1942- 
98 

Agency  Contact:  Mildred  Carter, 
FOIA/PA  Program  Specialist,  Files  and 
Forms  Management,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536  , 

Phone:  202  514-1722 

RIN:  1115 


12  514- 

i-AFi2 


1736.  DISMISSAL  OF  ASYLUM 
APPLICATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  EFFECT 
ON  EUGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant    ^ 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8  USC 
1329a 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  Ori  March  6.  1997,  the 
Service  published  an  interim  rule  to 
implement  the  asylum  provisions  of  the 
Illegal  Immigrajtion  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA).  The  interim  regidation 
amended  provisions  regarding  the  effect 
of  unexcused  f^lure  to  appear  for  an 
asylum  interview  or  hearing  before  an 
immigration  judge  on  eligibility  for 
employment  authorization  and  also 
provided  that  itnexcused  failure  to 
appear  may  result  in  dismissal  of  an 
asylum  application  on  eligibility  for 
employment  authorization.  This  rule 
amends  the  current  interim  rule  to 
clarify  that  disi^ssal  of  an  asylmn 
application  will  result  in  ineligibility 
for  asylum-basad  employment 
authorization. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2011- 
99 

Agency  Contact:  Joanna  Ruppel,    . 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
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Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington.  DC  20536 
Phone:  202  305-2798 

RIN:  1115-AF38 


1737.  H-1B  NONIMMIGRANT  WORKER 
COMPLAINTS  REGARDING  U.S. 
EMPLOYER  VIOLATIONS  UNDER  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1182;  8  USC 
1184;  8  USC  1255;  8  USC  1258;  8  USC 
1324 

CFR  Citation:  8  CFR  214;  8  CFR  212; 
8  CFR  248;  8  CFR  245;  8  CFR  274a 

L^gal  Deadline:  Section  413  of  Public 
Law  105-277  was  effective  upon 
enactment.  October  21,  1998. 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA),  enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999.  made 
various  changes  to  the  Immigration  and 
Nationality  Act  (INA)  relating  to 
noninmiigrant  temporary  workers.  By 
this  rule  (RIN  1115-AF40,  INS  No. 
1974-99),  INS  will  amend  certain  parts 
of  regulation  to  implement  the  ACWIA 
"whistieblower"  provision,  codified  at 
INA  212  (n){C)(iv)  and  (v),  that  prohibit 
retaliation  against  H-lB  workers  who 
disclose  Information  that  their  U.S. 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  filed  with  the 
DOL.  This  rule  will  describe  the 
process  established  by  the  INS  and 
DOL  jointly  to  enable  an  H-lB 
nonimmigrant  who  files  a  complaint 
alleging  intimidation,  coercion,  threats, 
blacklisting,  or  other  discrimination  to 
remain  temporarily  in  the  United  States 
and  seek  employment  authorization. 
The  DOL  will  amend  its  regulations,  as 
necessary,  to  implement  its  role  in  this 
process. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  information:  By  a  related 
rule  (RDM  1115-AF41,  INS  No.  1975-99), 
INS  will  be  implementing  those 
portions  of  ACVVIA  pertaining  to  new 
penalties  for  employers  misrepresenting 
material  facts  in  an  H- IB  application. 
That  rule  complements  regulations  to 
be  issued  by  the  Department  of  Labor 
(DOL).  It  also  defines  the  term  "United 
States  employer"  and  implements  other 
provisions  of  ACWIA. 

In  RIN  1190-AA48,  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  the  ACWIA  "failure  to 
select"  protections — codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  under  which 
United  States  workers  may  file 
complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  may  receive  and 
review  these  complaints,  and  then — if 
there  is  reasonable  cause  to  believe  the 
allegations — initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS). 

Agency  Contact:  Jacquelyn  A.  Bednarz. 
Special  Assistant.  Office  of  Programs. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  7309.  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-8223 

RIN:  1115-AF40 


1738.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214.2(h);  8  CFR 
103.7 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  On  nibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999 — made 
various  changes  to  the  Inunigration  and 
Nationality  Act  (the  INA)  relating  to 
nonimmigrant  skilled  workers.  This 
rule  (RIN  1115-AF41;  INS  No.  1975-99) 
implements  those  portions  of  ACWIA 
pertaining  to  new  penalties  for 


employers  misrepresenting  material 
facts  in  an  H-lB  application.  This  rule 
complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Bv  a  related 
rule  (RIN  1115-AF40;  INS'l974-99).  INS 
will  implement  the  ACWIA 
"whistieblower  protection" 
provisions — codified  in  the  INA  at 
section  212{n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  against  H-lB 
workers  who  disclose  information  that 
their  employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

hi  1190-AA48.  the  Civil  Rights 
Division,  in  cooperation  with  DOL.  will 
implement  in  the  Justice  Department's 
regulations  the  ACWIA  "failure  to 
select"  protections — codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  under  which 
Untied  States  workers  may  file 
complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  is  to  receive  and 
review  these  complaints,  and  then — 
where  there  is  reasonable  cause  to 
believe  a  complainant's  allegations — 
initiate  binding  arbitration  proceedings 
through  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

Agency  Contact:  Irene  Hoffman.  Staff 
Officer.  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturahzation  Service,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF41 
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1739.  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVIUAN 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  procedures 
for  certain  North  Atlantic  Treaty 
Organization  (NATO)  civilian 
employees  and  their  family  members  to 
receive  special  immigrant  status  in  the 
U.S.  and  become  lawful  permanent 
residents  of  this  coimtry.  This  rule  also 
offers  nonimmigrant  status  to  any 
parent  or  child  of  a  NATO  civilian 
employee  who  has  been  granted  special 
immigrant  status.  This  nde  is  intended 
to  ensure  the  qualifying  NATO 
employees  and  their  family  members 
are  aware  of  their  opportimity  to 
acquire  special  immigrant  status  and 
adjustment  of  status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1984- 

99 

Agency  Contact:  Suzy  Nguyen.  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF44 

1740.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1228 

CFR  Citation:  8  CFR  233 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  by  providing  signature 
authority  for  forms  1-420,  Agreement 


(Land-Border)  Between  Transportation 
Line  and  Hie  U.S.,  1-425,  Agreement 
(Pre-Inspection)  Between 
Transportation  Line  and  the  U.S.  (At 
Places  Outside  U.S.),  and  1-426, 
Immediate  and  Continuous  Transit 
Agreement  Between  a  Transport  Line  & 
U.S.,  to  tho  Commissioner  or  her 
delegated  representative.  This  change  is 
required  by  section  308  of  IIRIRA 
which  amejided  section  233  (a)  of  the 
IfitNA,  by  requiring  carriers  transporting 
aliens  to  the  U.S.  from  all  "foreign 
territory  and  adjacent  islands"  to  enter 
into  a  contfact  with  the  U.S.  prior  to 
transportation  of  such  aliens.  Another 
change  is  to  remove  the  signature 
authority  of  the  Associate 
Commissioner  for  Examinations  for  the 
aforementioned  Agreements  because 
the  position  was  abolished. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1994- 

99 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigratioa  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  rob6rt.f.hutnick@usdoj.gov 

RIN:  1115-AF46 

1741.  ADJUSTMENT  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS- 
OF-ENTRY 

Priority:  Other  Significant 

Legal  Authority:  PL  100-459;  8  USC 
1356{m),(n)^  PL  101-515;  PL  82-137;  31 
USC  9701 

CFR  Citation:  8  CFR  239;  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fees  charged  by  the  INS  for  services 
provided  in  the  processing  and 
issuance  of  documents  at  land  border 
ports-of-ent»y.  The  fee  adjustment  is 
necessary  to  ensure  that  full  costs  are 
recovered  and  that  sufficient  funds  are 
available  to  service  present  and  future 
applicants.  The  fee  adjustment 


complies  with 
Federal  cost  ai 

Timetable: 


Action 


Proposed  Rule  Stage 


Federal  statutes  and 
dcounting  standards. 


Date 


FR  Cite 


NPRM  10/00/00 

NPRM  Cjmment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6240,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF$5 


1742.  MANIFEST  REQUIREMENTS 
AND  IMPOSITION  OF  FINES  UNDER 
SECTION  231  OF  THE  ACT 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  With  the  passage  the  of 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA),  Congress  required  the 
Immigration  and  Naturalization  Service 
to  improve  tho  accuracy  of  data 
collected  on  nonimmigrants  entering 
the  United  States  and  stored  in  the 
Nonimmigrant  Information  System 
(NnS).  This  rule  proposes  to  1)  require 
carriers  to  submit  Form  1-94  (Arrival 
and  Departure  Record)  for  all  arriving 
and  departing  alien  passengers 
including  legal  permanent  residents  of 
the  United  States,  first- time  immigrants, 
and  in-transit  passengers.  Meinifests 
will  also  be  required  for  all  flights  and 
vessels,  even  those  arriving  frt)m  and 
departing  to  contiguous  territory;  2) 
provide  criteria  and  procedures  for 
imposing  fines  for  failuire  to  submit  a 
properly  completed  arrival  or  departure 
manifest;  and  3)  define  alternative 
methods  for  submitting  Form  1-94  data. 

This  rule  will  Codify  the  imposition  of 
fines  against  carriers  for  failure  to 
provide  correct  and  accurate  passenger 
manifests.  Form  1-94.  It  will  dso  clarify 
what  category  of  passengers  will  be 
required  to  present  Form  1-94  on 
inspection. 
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Timetable: 


Action 


Date 


FR  Cite 


Action 


Data         FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2008- 

99 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Suite  425,  1525  Wilson  Boulevard, 
Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AF57 

1743.  e  ADJUSTMENT  OF  CERTAIN 
FEES  OF  THE  IMMIGRATION 
EXAMINATIONS  FEE  ACCOUNT 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  100-459;  PL  lOl- 
515;  PL  82-137;  PL  101-576;  8  USC 
1356;  31  USC  902;  31  USC  9701 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fee  schediUe  of  the  Immigration 
Examinations  Fee  Account  (lEFA)  for 
certain  immigration  adjudication  and 
naturalization  applications  and 
petitions.  Fees  collected  fi'om  persons 
filing  these  applications  and  petitions 
are  deposited  into  the  lEFA  and  used 
to  fund  the  cost  of  processing 
immigration  adjudication  and 
naturalization  applications  and 
petitions  and  associated  support 
services;  the  cost  of  providing  similar 
services  to  asylimi  and  refugee 
applicants;  and  the  cost  of  similar 
services  provided  to  other  immigrants 
at  no  charge.  Federal  agencies  are 
required  to  review  their  fees  bi- 
annually.  This  rule  is  necessary  to 
ensure  Uiat  the  fees  that  fund  the  lEFA 
generate  sufficient  revenue  to  recover 
the  full  cost  of  processing  immigration 
and  adjudication  and  natturalization 
applications,  petitions,  the  cost  of 
asylum,  refugee  and  other  immigrant 
services  provided  at  no  charge  to  the 
applicant. 

Timetable: 


NPRM  Ck)mment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
ilequired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2030- 

99 

Sectors  Affected:  OOl  None 

Agency  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6240,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF61 

1744.  e  ADJUSTMENT  OF  FEES  FOR 
THE  LAND  BORDER  INSPECTION  FEE 
ACCOUNT 

Priority:  Other  Significant 

Legal  Authority:  PL  100-515;  PL  82- 
137;  PL  101-576;  PL  104-208;  PL  106- 
113;  31  USC  902;  31  USC  9701 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
fees  of  the  Land  Border  Inspection  Fee 
Accoimt  (LBIFA)  for  services  provided 
in  the  processing  and  issuance  of  the 
application  for  alternative  inspection 
services,  Form  1-823,  at  land  border 
ports-of-entry.  Form  1-823  covers  both 
the  application  of  the  Dedicated 
Commuter  Lane  (DCL)  Program  and  the 
application  for  the  Secure  Electronic 
Network  for  Travelers'  Rapid  Inspection 
(SENTRI).  The  proposed  fee  is  an 
increase  in  application  cost.  Fees 
collected  from  persons  applying  for 
these  services  are  credited  to  the  LBIFA 
and  used  to  recover  the  full  cost  of 
providing  services  that  benefit  certain 
applicants.  This  rule  is  necessary  to 
ensure  that  the  fees  that  fund  the 
LBIFA  generate  sufficient  revenue  to 
recover  the  full  cost  of  providing 
services  at  our  land  border  ports-of- 
entry. 

Timetable: 


Action 


Date 


FR  Cits 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2031- 
99 

Agency  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6240,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF62 

1745.  •  REGULATIONS  REGARDING 
AUTHORITY  TO  GRANT  ASYLUM  TO 
CERTAIN  ARRIVING  ALIENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  203.30 

Legal  Deadline:  None 

Al3Stract:  This  proposed  rule  amends 
the  Department  of  Justice  (Department) 
regulations  that  govern  requests  for 
asylum  submitted  by  arriving  aliens 
who  are  placed  in  expedited  removal 
under  section  235(a)(2)  of  the 
Immigration  and  Nationality  Act  and 
who  are  foimd  to  have  credible  fear  of 
persecution.  The  Department  proposed 
to  extend  authority  to  the  Immigration 
and  Natiiralization  Service  Office  of 
International  Affairs  to  grant  asylum  to 
such  aliens  who  establish  to  an  asylum 
officer  that  they  meet  the  requirements 
for  asylum  eligibility  as  defined  at 
section  208  of  the  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00«X) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2034- 
99 

Sectors  Affected:  001  None 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylimi  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20536 
Phone:  202  305-2798 

RIN:  1115-AF64 
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1746.  •  ENTRY  REQUIREMENTS  FOR 
CITIZENS  OF  THE  REPUBUC  OF  THE 
MARSHALL  ISLANDS,  THE 
FEDERATED  STATES  OF 
MICRONESIA,  AND  PALAU 

Priority:  Other  Significant 

Legal  Auttiortty:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257;  8  CFR 
2 

CFR  Citation:  8  CFR  211;  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  documentary 
requirements  for  a  naturalized  citizen 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (Compact 
Coimtries)  to  enter  into,  lawfully 
engage  in  occupations,  and  establish 
residence  as  a  nonimmigrant  in  the 
United  States  and  its  territories  and 
possessions.  These  conditions  are 
required  by  the  Compacts  between  the 
United  States  and  the  Compact 
Countries. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2047- 

00 

Agency  Contact:  Anne  Gyemant, 
Program  Analyst,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF65 

1747.  •  INADMISSIBiLITY  BASED  ON 
EXPATRIATION  TO  AVOID  TAXATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  Ii82(a)(l0);  PL 

104-208 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  regulatory 
procedures  to  be  followed  by  Service 
personnel  and  Department  of  State 


personnel  ill  determining  whether  or 
not  an  expatriate  alien  is  inadmissible 
to  the  United  States  imder  section 
212(a)(e)  of  the  Immigration  and 
Nationality  Act.  This  groimd  of 
inadmissibility  relates  to  former  U.S. 
citizens  who  renounced  U.S. 
citizenship  ion  or  after  September  30, 
1996,  and  the  Attorney  General  has 
determined  that  such  renunciation  was 
done  for  the  purpose  of  avoiding    ; 
taxation  by  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2039- 

99 

Sectors  Affected:  OOi  None 

Agency  Contact  Kevin  J.  Cummings, 
Adjudications  Officer,  Department  of 
Justice,  Immigration  and  Natiiralization 
Service,  3214,  425  I  Street  NW, 
Washington*  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF69 

1748.  e  IMPOSITION  OF  RNES  FOR 
VIOLATIONS  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Otker  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USd  1223;  8  USC  1227;  8  USC 
1229 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  (Service)  regulations  to  reflect 
the  actual  process  used  to  reconunend 
and  impose  fines  for  violations  of  the 
Inunigratioa  and  Nationality  Act  (Act). 
Since  the  publication  of  8  CFR  part 
280,  the  Service  had  centralized  the 
fines  procese  and  made  some 
adjustments:  to  certain  procedures.  The 
8  CFR  part  280  will  be  renumbered 
sequentially  and  reordered  to  group 
related  issues  in  one  section.  This  part 
will  also  be  expanded  to  provide  for 
fines  imposfd  under  section  231A(d)(2) 
and  274D  olthe  Act  and  vdll  introduce 
procedures  for  detaining  vessels  and 
posting  bonds,  as  well  as  giving  the 
Commissioiler  discretion  in  requiring 
bonds. 


r 


roposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Fleodbility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlonai  Information:  INS  No.  2041- 
00 

Sectors  Affected:  001  None 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Suite  425,  1525  Wilson  Boulevard, 
Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AF70 

1749.  •  LAND  REQUIREMENTS  FOR 
PASSENGERS  ARRVING  FROM  CUBA 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1229;  8  CFR  2 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  providing  that  aircraft 
and  passengers  arriving  to  the  United 
States  on  direct  flights  fi-om  Cuba  must 
enter  the  United  States  at  either  the 
John  F.  Kennedy  International  Airport, 
Los  Angeles  International  Airport,  or 
the  Miami  International  Airport,  imless 
advance  permission  to  land  elsewhere 
has  been  obtained  fi'om  the  Service. 

This  rule  is  neqessary  to  facilitate 
licensed  travel  ^o  and  fi'om  Cuba, 
including  family  reunification  for 
Cuban  resident  aliens  and  United  States 
citizens  of  Cuban  heritage  living  in  U.S. 
cities  other  than  Miami  and  Fort 
Lauderdale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '        09/00/00 

Regulatory  Fiekibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS.  No.  2045- 

00 

Agency  Contact:  Elizabeth  Tisdale, 
Assistant  Chief  Inspector,  Inspection 
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Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
4214.  425  I  Street  NW,  Washington,  DC 
20536  .  •    - 

Phone:  202  514-0912 

RIN:  1115-AF72 


1750.  •  PETmONING  REQUIREMENTS 
FOR  THE  H-1C  NONIMMIGRANT 
CLASSIRCATION  UNDER  PUBLIC 
LAW  105-277 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214.2 


Legal  Deadline:  None 

Abstract:  On  November  12.  1999,  the 
Nursing  Relief  for  Disadvantaged  Areas 
Act  (NRDAAIwas  enacted  creating  a 
new  H-lC  nonimmigrant  nurse 
category.  This  rule  amends  the 
Service's  regulations  in  order  to 
implement  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  facilitate 
the  hiring  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2050- 

00 

Sectors  Affected:  001  None 

Agency  Contact:  John  W.  Brown,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AF76 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immlgititlon  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1751.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIHCATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Statutory.  March 
31,  1998,  An  interim  rule,  published 
Sept.  30,  1997,  makes  the  minimal 
changes  required  by  statute.  The 
provisions  will  remain  in  effect  imtil 
completion  of  this  rulemaking. 

Abstract:  On  September  30.  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  412(a)  of 
IIRIRA  requires  a  reduction  in  the 
number  of  documents  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 
274A  to  the  Federal  Government. 
Section  610  of  the  Regulatory 
Flexibility  Act  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  every  10  years. 
The  Service  is  conducting  this  review 
in  conjunction  with  IIRIRA 


implementation.  The  proposed 
rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRJRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments 
and  taking  into  consideration  issues 
raised  by  the  Alien  Registration  (MD) 
(1-551)  program  amending  10/1/99.  It 
should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  titled  "Reduction  in  the 
Number  of  Documents  Accepted  for 
Employment  Verification."  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  imder  the  current 
RIN,  which  captures  all  prior  actions 
related  to  employment  verification. 

INS  No.  1947-98,  Interim  Rule 
published  2/9/99  (64  FR  6187).  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"  in  lieu  of  a  document  listed 
on  the  Form  1-9.  (Previously  under  RIN 
1115-AE94,  which  was  withdrawn  and 
placed  under  AB73  due  to  the 
relationship  of  the  regulations.) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM-INSNo.1399     11/23/93  58  FR  61846 

Comment  Period 

End  12/23/93 
NPRM-INSN0.1339S  06/22/95  60  FR  32472 

Comment  Period 

End  07/24/95 


11/30/95  60  FR  61630 


02/06/96  61  FR  4378 


09/04/96  61  FR  46534 
09/30/97  62  FR  51001 
02/02/98  63  FR  5287 

12AXV00 


Nofice-INSNo.  1713 

INS  No.  1713 

/Applications  Due 

01/29/96 
Appl.  Extension 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule  INS  No. 

1399E 
Interim  Final  Rule  INS 

No.  1818 
NPRM-INSNo.  1890- 

97  Comment  Period 

End  04/03/98 
Final  Rule  INS  No. 

1890-97 

Regulatory  Fiexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses^ 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Federal. 
State,  Local.  Tribal 

Additional  Information:  The  deadline 
for  implementing  section  412(a)  of 
IIRIRA  was  extended  to  March  31, 
1998,  by  Public  Law  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act. 

INS  No.  1890-97:  PL  104-208,  title  4. 
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INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  inURA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  new, 
more  secure  Employment  Authorization 
Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 

Interim  Rule  INS  No.  1818  was 
published  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  INS 
No.  1890-97. 

Agency  Contact:  Linda  Dodd-Major, 

Director,  Business  Liaison  Branch, 

Adjudications  Division,  Department  of 

Justice,  Immigration  and  Naturalization 

Service,  425  I  Street  NW,  Washington, 

DC  20536 

Phone:  202  305-2529 

Fax:  202  305-2523 

Email:  linda.dodd-major@usdoj.gov 

WN:  1115-AB73 

1752.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  period  of  fiance(e)  admission  has 
ended  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Timetable: 


Action 


Date 


FR  Cite 


08/20/96  61  FR  43028 
10/21/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 
AdditionaMnformatlon:  INS  No.  1353- 

91 

Agency  Contact:  Suzy  Ngnyen,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalizaton  Servidfe,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  20^  514-4754 

Anne  Gyeijiant,  Program  Analyst, 
Adjudications  Division,  Department  of 
Justice,  Iminigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AC70 

1753.  PETfnONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  8  USC  iioi;  8  USC 
1103;  8  USp  1151;  8  USC  1153;  8  USC 
1154;  8  USp  1182;  8  USC  1186A;  8 
USC  1255;  jS  CFR  2;  8  USC  1153(b) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  ha^  discovered  certain 
provisions  |n  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Action 


I^te         FR  CHe 


06/06/95  60  FR  29771 
08/07/95 


NPRM  ; 

NPRM  Comrrient 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact:  Irene  Hoffman,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washingtoii,  DC  20536 


Final  Rule  Stage 


Phone:202  616-7435 

Craig  S.  Hovds,  Staff  Officer, 
Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalizatioq  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AD55 


1754.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIRCATION  UNDER  THE  H-1A 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  [1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  H-lA  nonimmigrant 
classification,  jwhich  provided  for  the 
temporary  admission  of  registered 
nurses  to  the  United  States,  expired  on 
September  1,  1995.  However,  in 
response  to  concerns  that  geographic 
locations  in  thje  United  States 
continued  to  etxperience  a  shortage  of 
registered  nurses  after  the  sunset  date 
of  the  H-IA  classification,  the  President 
signed  Public  Law  104-302,  which 
provided  for  the  granting  of  an 
extension  of  stay  until  September  30, 
1997,  to  certain  H-IA  nurses.  On  March 
7,  1997,  the  Immigration  and 
Naturalization  Service  published  an 
interim  rule  in  the  Federal  Register  at 
62  FR  10422-10425  in  order  to  amend 
the  Service's  regulations  to  reflect  the 
provisions  contained  in  the  Public  Law 
104-302. 

Since  the  H-li^  classification  and  the 
extension  peri|)d  imder  Public  Law 
104-302  have  flow  expired,  this  final 
rule  removes  all  references  to  the  H- 
lA  classification. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  RuW  10/07/94  59  FR  51 101 

Comment  Period 

End  12/06/94 
Interim  Final  Rule  03/07/97  62  FR  10422 

Interim  Final  Rule-INS  03/07/97 

No.  1806  Comment 

Period  End  5/06/97 
Final  Action         .         12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  LjBvels  Affected:  Federal 
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Additional  Information:  INS  No.  1663- 

94. 

Cross  Reference  INS  No.  1654-94,  RIN 
1115-AD66 

Agency  Contact:  Irene  Hoffinan,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435  , 

John  W.  Brown,  Staff  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AD74 


1755.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

At>stract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 


Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule-INS  09/29/95  60  FR  50386 

No.  1675  Eft. 

9/29/95;  Comment 

Period  End  1 1/28/95 
Interim  Rule-INS  No.     10/11/96  61  FR  53303 

1794 

Final  RuIbtINS  10/16/96  61  FR  53830 

No.  1675-94 

Effective  10/16/96 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1675 

and  1794-96 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AD82 

1756.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 

Priority:  Other  Significant 

Legal  AutiK>rity:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  IDS;  8  CFR  212; 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  if  the  application  was  filed 
before  November  25,  1997,  or  if  the 
adjustment  application  is  based  on  a 
visa  petition  or  labor  certification  filed 
between  November  26,  1997,  and 
January  14,  1998.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  nonimmigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 


residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  U.S.  consulate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 
sum  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status,  they  may  lawfully  live  and  work 
in  the  United  States  and  may  later  be 
eligible  to  seek  United  States 
citizenship  through  natiiralization.  This 
rule  also  implements  the  new  section 
245(k)  of  the  INA,  which  permits    " 
certain  employment-based  immigrants 
who  are  out  of  status  to  file  for 
adjustment  under  section  245(a)  of  8 
CFR. 

Timetable: 


Action 


Date  FR  CHa 


10/07/94  59  FR  51091 


10/20/94  59  FR  53020 


07/23/97  62  FR  39417 


Interim  Final  Rule  Eff. 

10-1-94;  Com.  Due 

12-6-94 
Interim  Final  Rule 

Con-ection 
Interim  Rule  INS  No. 

1676-94  Effective 

07/23/97 
Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1676 
EOIR  Interim  Rule  published  9/30/97 
at  62  FR  50999.  For  more  information, 
see  RIN  1125-AA20. 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 

Frances  A.  Murphy,  Adjudication 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Nattu-alization  Service.  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AD83 


1757.  90-DAY  MODIRED  INSPECTION 
OF  ALIEN  CREW  MEMBERS 

Priority:  Substantive,  Nonsignificant  ' 

Legal  Auttiority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
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1252;  8  use  1184;  8  USC  1258;  8  USC 
1281;  8  USC 1282 

CFR  CitatkMi:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  hnmigration  and  Natiiralization 
Service  (the  Service)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  crwse  ship  conducts 
operations  between  Ports-of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  coimtry.  This  rule  is  necessary 
in  order  for  the  Service  to  formedly 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetable: 


Action 


Date 


FR  Cite 


08/15/97  62  FR  43676 
10/14/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 

95 

Agency  Contact:  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
hnmigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AD95 

1758.  PETmON  TO  CLASSIFY  ALIEN 
AS  IIMIMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
■IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 


Legal  Authority:  8  USC  11 01;  8  USC 

1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  U$C  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


03/26/96  61  FR  13061 
03/26/96 


Interim  Final!  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  05/28/96 

Comment  Period 

End 
Final  Action  11/00/00 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  EntRies  Affected:  No 

Government  Levels  Affected:  Federal 

Addltionalinformatlon:  INS  No.  1705- 

95 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
WashingtoD.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE04 

1759.  IMISCELLANEOUS 
IMODIHCATiONS  TO 
NATURALIZATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeat  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioa,  or  streamline 
requiremeats. 

Legal  Autliority:  8  USC  1103;  8  USC 
1433;  8  USC  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

l.egal  Deadline:  None 

AtMtract:  These  regidations  implement 
provisions  of  the  Immigration  and 
Nationahty  Technical  Amendments  Act 
of  1994.      i 

INS  No.  Im2  implements  changes  to 
8  CFR  322  fby  establishing  procedures 
for  a  U.S.  (titizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 


her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physical  presence  requirements  to 
use  the  physical  presence  of  their  U.S. 
parent  (the  child's  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

Timetable:     i 


Action 


Date  FR  Cite 


09/10/96  61  FR  47690 
10/00/00 


NPRM-INSNo.  1712 
Final  Rule-INS  No. 
1712 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1712 
Contact,  Jody  Marten 

INS  No.  1764 

Agency  Contact:  Richard  Sheridan, 
Staff  Officer,Immigration  Services 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  900,  801  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-0583 

RIN:  1115-Ari07 

1760.  CONDITIONS  ON 
NONilMiMIGRANT  STATUS; 
DISCLOSURE  OF  INFORIMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  use  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

l-egai  Deadline:  None 

Abstract:  This  mle  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  mle 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
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lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/96  61  FR  301 88 
08/13/96 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1732- 

95 

Agency  Contact:  Suzy  Nguyen,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  hnmigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE17 

1761.  INSPECTION  AND  EXPEDITED 
REIMOVAL  OF  AUENS;  DETENTION 
AND  REIMOVAL  OF  AUENS; 
CONDUCT  OF  REIMOVAL 
PROCEEDINGS;  ASYLUIM 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  8  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a;  8  USC  1187 

CFR  Citation:  8  CFR  1;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 
8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legal  Deadiir>e:  Other,  Statutory, 
March  1,  1997,  The  statute  requires  the 
Attorney  General  to  promulgate 
implementing  regulations  by  March  1, 
1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 


and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1 , 
1996.  On  March  6,  1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  demonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  owrn  country;  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  circulating 
internally  and  with  other  DOJ 
components  a  draft  final  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  (INS  No.  1788-  01/03/97  62FR444 

96)  Comment 

Period  End  2/3/97 
Interim  Final  Rule  (INS  03/06/97  62  FR  10312 

No.  1788-96) 

Comment  Period 

End  7/1 5/97 
Interim  Final  Rule  04/01/97  62  FR  15362 

Con-ection  (Effective 

04/01/97) 
Interim  Final  Rule  (INS  04/09/97  62  FR  17046 

No.  1788-96) 

Correction 
Final  Rule  (INS  No.        07/22/98  63  FR  39217 

1920-98)  Correction 
Final  Action  10/00/00 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1788- 
96  (Final  Action) 

CFR  CITATIONS  CONT:  8  CFR  232, 
233,  234,  235,  236,  237,  238. 239, 240, 
241,  242,  243,  244,  245,  246,  248,  251, 
252,  253,  274a,  286,  287,  292,  299,  316, 
318  and  329. 

LEGAL  AUTHORITY  CONT:  8  USC 
1186b.  1187, 1201,  1203.  1221.  1222, 
1223, 1224, 1225, 1226, 1227, 1251, 
1252,  1252note,  1252a,  1252b,  1253, 
1254,  1254a  note,  1255,  1256,  1258, 
1259,  1281,  1282. 1304, 1324a,  1330, 
1356,  1357,  1362,  1429,  1440,  1443, 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 


/ 


INS  Rule  No.  1920-98  makes  a 
technical  correction  to  the  services 
regulations  that  govern  the 
doomientary  requirements  for 
immigrants  and  corresponding  waivers. 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7489 

Charles  Adkins-Blanch,  Acting  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike.  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AE47 


1762.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENERTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515;  28  USC 
516;  28  USC  517;  28  USC  518;  28  USC 
519 

CFR  Citation:  28  CFR  0.197 

l-egai  Deadline:  None 

Abstract:  This  final  rule  requires 
Federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
written  consent  from  the  Immigration 
and  Natiuralization  Service  when 
entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  by  the  Service.  This  rule  i 
ensures  that  favorable  treatment  under 
the  Immigration  laws  is  extended  c  nly 
after  a  full  consideration  of  its  affe<  t 
on  overall  immigration  enforcemen  t, 
alleviates  confusion  over  the  authd  ity 
to  enforce  the  immigration  laws,  ai  d 
prevents  the  Service  from  being  bq  imd 
by  agreements  undertaken  without  its 
knowledge  and  approval.  The  rule 
codifies  a  long-standing  position  o '  the 
Department  of  Justice. 

Timatable: 


Action 


Dale  FR 


Interim  Final  Rule         09/1 3/96  61  FR  48405 
Comnr>ent  Period  End    11/1 2/96 
Final  Action  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nohe 
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Additional  Information:  INS  No.  1791- 
96 

Agency  Contact:  Ron  Dodson, 
Investigator,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7310 

Joan  S.  Lieberman,  Attorney,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE50 


1763.  PETITIONING  REQUIREIWENTS 
FOR  THE  H  NONIMIMIGRANT 
CLASSIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  11 01;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  to  accommodate  the  need  of 
certain  U.S.  employers  relative  to  the 
filing  of  new  and  amended  petitions  for 
H-lB  nonimmigrant  workers.  This  rule 
amends  the  Service's  regulations 
relative  to  the  submission  of  itineraries 
with  certain  H-lB  petitions.  In 
addition,  it  amends  the  Service's 
regulations  regarding  the  H-lB 
classification  by  allowing  petitioners  to 
obtain  and  submit  the  required  certified 
labor  condition  application  after  the 
petition  is  filed  with  the  Service  but 
before  the  petition  is  adjudicated. 
Finally,  the  rule  revokes  approved  H 
petitions  where  the  beneficiary  is  no 
longer  employed  by  the  petitioner. 

Timetable: 


Action 


Date 


FR  Cite 


06/04/98  63  FR  30419 
08/03/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1769- 
96 


Agency  Contact:  Irene  Hofiinan,  Staff 
Officer,  Abjudications  Division, 
Departmetit  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  20E  616-7435   • 

RIN:  1115f-AE52 

1764.  AFRDAVIT  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii83a;  PL  104- 
208:  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulation*  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  imder  section  213A 
of  the  INA  on  behalf  of  an  intending 
immigrant!  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
private  entities  must  meet  to  request 
reimburseiient  from  the  sponsor  for 
provision  tf  means-tested  public 
benefits  ai^d  provides  procedures  for 
imposing  Ihe  civil  penalty  provided  for 
under  section  213A  of  the  INA,  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meat  their  obligations  under 
section  218A  of  the  INA. 

Timetable; 


Action 


Date 


FR  Cite 


Interim  FinalJRule  - 
INSNo.l407-96; 
Comment  period 
End  02/7/98 

Final  Rule 


10/20/97  62  FR  52346 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1807- 
96;  PL  104i208.  title  IV  and  PL  104- 
193,  title  IV 

Agency  Cpntact:  Suzy  Nguyen,  Staff 
Officer,  Adjudications  Division, 
Departmen  t  of  Justice,  Immigration  and 
Natiu-alizal  ion  Service,  Room  3214,  425 
I  Street  N\y,  Washington,  DC  20536 
Phone:  203  514-4754 


Lisa  Roney 
Policy  and 
Justice,  ImAiigTi 


,  Policy  Analyst,  Office  of 
Planning,  Department  of 
ation  and  Naturalization 


Service,  Room  6052,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-3242 

RIN:  1115-AE58 


1765.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Othdr  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  i227;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  273 

Legal  Deadline:  None 

Abstract:  Thd  Illegal  Immigration 
Reform  and  iBimigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  iNS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  hgve  fi-audulent  documents. 
After  consultation  with  other  interested 
Government  ^encies,  INS  is  proposing 
to  implement  ^appropriate  standards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  trmsport  aliens  to  the 
United  States 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Period  End 
Final  Rule 


Date 


FR  Cite 


10/23/98  63  FR  56869 
12/22/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  has 
required  coordination  with  several 
other  governnlent  agencies.  INS  No. 
1809-96  I 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Nattu-alization  Service, 
Suite  425,  152te  Wilson  Boulevard, 
Arlington,  VA|  22209 
Phone:  202  306-7018 

RIN:  1115-AEB9 
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1766.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitual  residence"  imder  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  Palau. 

Timetable: 


Action 


Date         FR  Cite 


06/04/98  63  FR  30415 
08/03/98 


Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  This  rule  will 
implement  section  411  of  IIRIRA  which 
allows  employers  that  have  made  a 
good  fdith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  to  meet  the 
requirement  before  such  failures  are 
deemed  to  be  violations  of  the  Act. 
This  rule  will  explain  the  good  faith 
rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Re  INS  No. 

1811-96 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE61 

1767.  UMITING  LIABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  I324a;  PL  104- 
208 

CFR  citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/07/98  63  FR  16909 
06/08«8 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1819- 
96  and  Public  Law  104-208,  title  IV. 

Agency  Contact:  Marguerite  Przbylski, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE70 


1768.  INELIGIBILITY  OF  CERTAIN 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  I225a  note;  PL 

104-208 

CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Timetable: 


Action 


DM*         FR  Cite 


Interim  Final  Rule  (INS  10/00/00 

No.  1823-96) 
Final  Rule  (INS  No.       09/00/01 

1823-96) 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No         | 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1823- 
96;  PL  104-208.  title  m,  section  38;  and 
this  regulation  will  affect  8  CFR  242.5 
that  will  be  renumbered  8  CFR  236.25. 

Agency  Contact:  Joaima  Londoii, 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895  ' 

RIN:  1115-AE72 


1769.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  POLISH  OR  HUNGARIAN 
PAROLEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

AlMtract:  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208) 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
bom  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  A  policy 
memorandum  and  an  interim  nile  are 
needed  to  implement  this  new  law. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  (INS  05/23/97  62  FR  28314 

No.  1825-97) 
Final  Rule  (INS  No.       1 1/00/00 

1825-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 

RIN:  1115-AE74 
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1770.  ESTABUSHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  nile  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule  With  04/18/97  62  FR 19024 

Request  for 

Comments  by 

06/17/97 
Final  Rule  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1830- 

97 

Agency  Contact:  William  H.  Carter, 
Border  Patrol  Agent,  Office  of 
Enforcement,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4226,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-3072 

RIN:  1115-AE80     ^ 

1771.  SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Auttiortty:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 

Legal  Deadline:  Although  there  is  no 
formal  legal  deadline,  the  rule  is  an 
integral  part  of  implementing  PL  104- 
208. 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 


procedure^  fi-om  obtaining  discretionary 
immigration  benefits. 

Timetablee 


Action 


Date 


FR  Cite 


09/04/98  63  FR  47205 
11/03/98 


NPRM         I 
NPRM  Comrnent 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1847- 

97 

Agency  Contact:  Daniel  Brovra, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Natiu^ization  Service, 
Room  6100,  425  I  Street  NW. 
Washingtop,  DC  20536 
Phone:  201  616-7977 

RIN:  1115-AE82 

1772.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  ALIENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Stibstantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
8  USC  1330;  8  CFR 


1253;  8  use  1255; 

1 

CFR  CItatlbn:  8  CI 


CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
INS  regulations  relating  to  the 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act).  This 
regulatory  faction  establishes  an 
administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  die.  1848-  07/12/99  64  FR  37461 
97) 

Final  Action  (INS  No.     09/00/00 
1848-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal, 
State 

Additional  Informations  INS  No.  1848- 

97 

Agency  Contact:  Joan  S.  Lieberman,     . 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Natiu^lization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

Ron  Dodson,  Headquarters 
Investigation,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  1000,  4i25  I  Street  NW, 
Washington,  tC  20536 
Phone:  202  616-7310 

RIN:  1115-AB83  ^     : 


1773.  AMENDMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRiViNG  ALIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  CFR 


r 


CFR  Citation^  8  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235{b)(l)(A)(i)  of  the 
Immigration  and  Nationality  Act  (Act), 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  renloval  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  fi-om 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1,  1997,  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  mak^s  several  changes  in  the 
wording  of  l.l(q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rul*  04/20/98  63  FR  19382 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 
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Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE87 


1774.  NEW  RULES  REGARDING  . 
PROCEDURES  FOR  ASYLUM  AND 
WITHHOLDING  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Inmiigration  and  Naturalization 
Services  regulations  that  govern  asylimi 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 
preponderance  of  the  evidence  that  the 
applicant  does  not  face  a  reasonable 
possibility  of  futiire  persecution  in  the 
applicant's  country  of  nationality  or,  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 

Timetable: 


Action 


t}at8 


FR  Cite 


NPRM  (INS  No.  1865-  06/11/98  63  FR  31945 

97) 
NPRM  Comment  08/04/98  63  FR  41478 

Period  Extended  to 

09/11/98 
Final  Rule  (INS  No.        12/00/00 

1865-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1865- 
97;  AG  Order  No.  2164-98 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylvun  Operations, 
International  Affairs,  Department  of 
Justice,  Inmiigration  and  Naturalization 
Service,  425  I  Street  NW,  Attn:  UUico 
Building  3rd  Floor,  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AE93 


1775.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255;  8  USC  1281;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Over  the  last  several  years, 
the  Service  has  issued  nimierous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  Codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations  and  (2)  eliminate  the 
requirement  for  service  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 

Timetable: 


Action 


Date         FR  Cits 


Interim  Final  Rule  09/00/00 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1881- 

97 

Agertcy  Contact:  Frances  A.  Murphy, 
Adjudication  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
.Washington,  DC  20536 
Phone:  202  514-4754 

Michael  Valverde,  Adjudications 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington.  DC  20536 


Phone:  202  514-2763 

Email: 

michael.valverde@justice.usdoj.gov 

RIN:  1115-AE96 

1776.  VERinCATION  OF  ELIGIBILITY 
FOR  PUBLIC  BENERTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  NPRM,  Statutory, 
November  3.  1997. 
Final,  Statutory,  February  22,  1998. 
Statutory  deadline  to  promulgate 
regulations  for  State  and  local  public 
benefits  was  previously  11/03/98. 
Deadline  for  regulations  for  Federal 
public  benefits  is  02/22/98. 

Abstract:  This  regulatory  action 
requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federeil  public  benefits  (with  certain 
exceptions)  to  verify  by  examining 
documents  and  using  an  INS  automated 
verification  system  that  alien  applicants 
are  eligible  for  the  benefits  under 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes 
procedures  for  verifying  the  U.S. 
nationality  of  individuals  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Interim  Verification  Guidelines 
were  published  as  a  notice  on  11/17/97 
at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit  granting 
agencies  can  use  to  verify  U.S.  citizens, 
non-citizen  nationals,  and  qualified 
aliens  for  eligibility  under  title  IV  of 
the  PRWORA  prior  to  issuance  of  final 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1902-  08/04/98  63  FR  41662 

98) 
Final  Rule  (INS  No.       1 0/00/00 

1902-98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 
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Additional  Information:  INS  1 1902-98 
should  be  referenced  for  any  inquiries 
concerning  this  rulemaking  action. 

Agency  Contact:  John  Nahan,  Director, 
SAVE  Branch,  Files  and  Forms 
Management  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Ullico 
Building,  1st  Floor,  Washington,  DC 
20536 
Phone:  202  514-2317 

RIN:  1115-AE99 

1777.  RNGERPRINTING  APPLICANTS 
AND  PETITIONERS  FOR 
IMMIGRATION  BENEFITS; 
ESTABLISHING  A  FEE  FOR 
HNGERPRINTING  BY  THE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 
CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by:  Canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
Investigation  (FBI)  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 

Timetable: 


Action 


Date 


PR  Cite 


03/17/98  63  FR  12979 
03/29/98 

04/09/98  63  FR  17489 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  information:  INS  No.  1891- 
97 


Agency  Contact:  Ann  Palmer,  Staff 
Officer,  Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  900,  801 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF03 


1778.  PROCESSING,  DETENTION,  AND 
RELEASE  OF  JUVENILES 

Priority:  Other  Sigmficant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 

CFR  Citation:  8  CFR  236.3 

Legal  Deadline:  Final,  Judicial,  July  31, 
1998. 

The  court-tpproved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal.) 
required  INS  to  publish  regulations  in 
July  1998.  However,  the  changes 
brought  by  AEDPA  and  IIRIRA  delayed 
issuance  of  regs. 

Abstract:  The  rule  amends  the 
ImmigraticMi  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  feom  custody  and  the 
detention  qf  unreleased  juveniles  in 
State-liceniied  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Service  custody. 

Timetable: 


Phone:  202  514-1970 
RIN:  1115-AFto5 


Action 


NPRM(INSNo.  1906-  07/24/98  63  FR  39759 

98) 
NPRM  Comment  09/22/98 

Period  End 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  INS  No.  1906- 

98. 

Agency  Contact:  Arthur  Srathem,  HI, 
Attorney,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100^  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202:616-7975 

John  J.  Pog|sh,  Juvenile  Coordinator 
(Headquarters),  Department  of  Justice, 
Immigratioii  and  Naturalization  Service, 
Room  3008,  425  I  Street  NW, 
Washington,  DC  20536 


1779.  EXTENSION  OF  DEADUNE  FOR 
SPECIAL  IMMIGRANT  RELIGIOUS 
WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2l 

CFR  Citation:  1 8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Service's  regulations  by  providing  that 
all  persons,  other  than  ministers, 
immigrating  to  the  United  States  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  resident 
before  October  1,  2000.  This  rule 
implements  section  101(a)(27)(c)(ii)  of 
the  Inmiigratidn  and  Nationality  Act 
(Act),  which  provides  that  religious 
workers  who  l|ave  2  years  of 
membership  atid  experience  in  a 
religious  occupation  or  vocation  may 
qualify  as  special  immigrant  religious 
workers.  By  statute,  this  immigrant 
category  for  religious  workers  expires 
on  October  1,  2000.  This  rule  codifies, 
in  regulatory  form,  the  October  1,  2000, 
statutory  deadline. 

Timetable: 


Date         FR  Cite        Action 


Date 


FR  Cite 


Final  Rule  (INS  Mo.       10/00/00 
1436-94) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonmation:  INS  No.  1436- 
94 

Agency  Contact:  bene  Hof&nan,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

Craig  S.  Howid,  Staff  Officer, 
Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization 'Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF12 
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1780.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA,  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1186a;  8  USC 
1224;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1251;  8  USC  1252  note; 
8  USC  1252a 

CFR  Citation:  8  CFR  103;  8  CFR  274a; 
8  CFR  208;  8  CFR  240;  8  CFR  246;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA),  enacted  as  title  II  of  Pub. 
L.  No.  105-100,  111  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (NACARA),  Pub.  L.  105-139. 
Stat.  2644  (1997).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
coimtries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA). 
The  rule  establishes  the  authority  of 
INS  asylum  officers  to  adjudicate 
certain  applications  imder  section  203 
of  NACARA,  provides  application  and 
adjudication  procedures,  identifies 
factors  and  standards  relevant  to 
eligibility,  and  establishes  a  rebutable 
presiunption  of  extreme  hardship  for 
certain  NACARA  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1915-  11/24/98  63  FR  64895 

98) 
NPRM  Comment  01/25/99 

Period  End  (INS  No. 

1915-98) 
Interim  Rule  (INS  No.    05/21/99  64  FR  27856 

1915-98) 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule        *  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1915- 
98 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Attn:  Ullico 
Building  3rd  Floor,  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AF14 

1781.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 

Priority:  Other  Significant 

Legal  Auttiorlty:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  amends  INS 
regulations  applying  to  on-campus 
employment,  off-campus  employment 
authorization,  and  duration  of  status  for 
nonimmigrant  F-1  students.  The  rale 
permits  the  Commissioner  to  suspend 
some  or  all  of  the  requirements  for  on- 
campus  or  off-campus  employment 
where  emergent  cinnmistances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
course  of  study  as  a  result  of  this 
special  employment  authorization  will 
be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  6  credit  hoiu'S  if  the 
student  is  an  imdergraduate,  or  3  credit 
hoius  if  the  student  is  in  graduate 
school. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  (INS  06/10/98  63  FR  31872 

No.  1914-98) 
Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addltional  Information:  INS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 


Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea, 
Malaysia,  Thailand,  or  the  Philippines) 

Agency  Contact:  Maurice  R.  Berez, 
Staff  Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  353-8177 

Song  Park.  Staff  Officer,  Adjudications 

Division,  Department  of  Justice. 

Inmiigration  and  Naturalization  Service, 

3214,  425  I  Street  NW.  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AF15 


1782.  CHANGE  IN  BUSINESS 
PRACTICES:  COLLECTION  OF 
INTEREST,  PENALTIES,  AND 
HANDUNG  CHARGES  FOR 
DEUNQUENT  PAYMENT  OF 
EMPLOYER  SANCTIONS  RNES 

Priority:  Other  Significant 

l.egal  Auttiorlty:  8  USC  1103;  8  USC 
1324(b) 

CFR  Citation:  8  CFR  274 

l.egai  Deadline:  None 

Al>stract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  subjecting  employers 
who  are  delinquent  in  paying  employer 
sanctions  fines,  to  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines.  The 
Service  has  previously  imposed  fines 
agadnst  employers  who  violate  section 
2  74 A  of  the  Immigration  and 
Nationality  Act,  but  has  yet  to  charge 
the  employer  for  interest  and  handling 
costs,  or  to  impose  penalties  for  failure 
to  promptly  pay  the  fines.  Accordingly, 
to  ensiu-e  consistency  and 
comprehensive  implementation  of  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  (DCIA), 
the  Service  will  begin  to  issue  bills  for 
the  fines  assessed  against  employers 
who  violate  section  274a  of  the  Act, 
and  impose  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  Rule         1 0/00/00 

Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected: 

Undetermined 

Additionai  Information:  INS  No.  1875- 

97 

Agency  Contact:  Brenda  Garland, 
Office  of  Financial  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6010,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AF17 

1783.  JURISDICTIONAL  CHANGE  FOR 
THE  LOS  ANGELES  AND  SAN 
FRANCISCO  ASYLUM  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOS;  8  CFR 
2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regidations  to  change  the  jurisdiction 
for  the  Los  Angeles  Asylum  Office  to 
include  the  State  of  Hawaii  and  the 
Territory  of  Guam.  Asylum  claims  filed 
by  people  residing  in  the  State  of 
Hawaii  and  the  Territory  of  Guam  will 
no  longer  be  handled  by  the  San 
Francisco  Asylum  Office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1 949-   1 2/08/99  64  FR  68638 

98) 
NPRM  Comment  02/07/00 

Period  End  (INS 

1949-98) 
Final  Action  (INS  No.      12/00/00 

1949-98) 

Regulatory  FiexibHIty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1949- 
98 

Agency  Contact:  Marta  Rothwarf. 
Asylum  Officer,  Office  of  International 
Affairs,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
3rd  Floor.  Ill  Massachusetts  Avenue 
NW,  Washington,  DC  20536 
Phone:  202  305-2792 

RIN:  1115-AF18 


1784.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFRCERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autkority:  5  USC  552;  8  USC 
1101;  8  use  1103;  8  USC  1201 

CFR  CItatbn:  28  CFR  65 

Legal  Deadline:  None 

Abstract:  |n  order  to  provide  a  more 
effective  alid  efficient  response  to  a 
mass  migration  event,this  rule 
implemenlis  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  iny  State  and  local  law 
enforcemelit  officer  to  perform  certain 
functions  flelated  to  the  enforcement  of 
the  immigtetion  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated!  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  to 
enter  into  f  dvance  written  agreements 
with  State  end  local  law  enforcement 
officials  setting  forth  the  terms  and 
conditions  of  the  functions  to  be 
performed  during  a  Federal  response  to 
a  mass  infUix  of  aliens,  including 
reimburseitient  of  expenses  and  ties 
such  reimbursement  to  the  Immigration 
Emergency  Fund  as  the  primary  source 
of  such  fui  ding. 

Timetable: 


Action 


NPRM 

NPRM  Comrient 

Period  EfK 
Final  Rule 


Date 


FR  Cite 


04/08/99  64  FR  17128 
06/07/99 

12/00/00 


Regulator^  Flexibility  Analysis 
Required:  No 

Small  EntiVes  Affected:  No 

Government  Levels  Affected:  Local, 
State 


Additional  information:  INS  No.  1924 

Agency  Comtact:  Ron  Dodson. 
Headquartars  Investigation,  Department 
of  Justice,    namigration  and 
Naturalizat  on  Service,  Room  1000,  425 
I  Street  NW  .  Washington,  DC  20536 
Phone:  20^616-7310 

RIN:  1115-kF20 


1785.  ELIMINATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE- 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  CROSSING  CARDS  AND 
CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 
Priority:  Othe^  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225;  8  USC 
1226;  8  USC  ^227;  8  USC  1228;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  8  USC 
1304;  8  USC  1356 

CFR  Citation:'  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  235;  8  CFR  247;  8 
CFR  264;  8  C^  286;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 

Abstract:  This  rule  amends  the 
Inmiigration  and  Natiu-alization  Service 
(Service)  regulations  to  eliminate  the 
use  of  Form  I-|175,  Application  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card;  and  Form  1-190, 
Application  for  Nonresident  Alien 
Mexican  Bordpr  Crossing  Card.  It  also 
terminates  thd  production  of  Form  I- 
185,  Nonresidpnt  Alien  Canadian 
Border  Crossing  Card,  and  Form  1-586, 
Nonresident  /[lien  Mexican  Border 
Crossing  Cardj  In  addition,  this  rule 
prohibits  the  i^se  of  Form  1-186 
(previous  version  of  Mexican  Border 
Crossing  Card],  Form  1-185  and  Form 
1-586  Border  Grossing  Cards  (BCC's) 
after  September  30,  2001,  or  whatever 
other  date  majr  be  enacted  for  required 
use  of  a  card  qontaining  a  machine 
readable  biom^tric  identifier  for  entry 
(such  as  the  fihgerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaking,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BCC  musn  complete  a  biometric 
verification  udon  each  entry.  This  rule 
also  amends  tl^e  provisions  regarding 
consent  to  rea  )ply  after  removal  to 
conform  with  he  requirements  of 
IIRIRA. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rul<  12/00/00 

Regulatory  Fiixibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1931- 

98 

Agency  Contaipt:  Paul  M.  Morris, 
Assistant  Chief  Inspector,  Inspections 
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Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  305-2970 

RIN:  1115-AF24 


1786.  RUNG  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  regidation  changes  the 
location  for  the  filing,  and  adjudication 
of,  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  ft'om 
Headquarters,  Adjudication  to  the 
Texas  and  California  Service  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1944- 
98 

Agency  Contact:  Irene  Hoffinan,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-5014 

Katharine  A.  Lorr,  Staff  Officer, 
Adjudications  Division,  Department  of 
Justice,  hnmigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  514-3228 

RIN:  1115-AF27 


1787.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  UNITED  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  to  allow 
nonimmigreint  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entry  of  St. 
Thomas,  United  States  Virgin  Islands. 
Since  visas  are  no  longer  issued  from 
the  British  Virgin  Islands  by  the 
Department  of  State,  all  persons 
needing  a  nonimmigrant  visa  have  to 
either  travel  or  mail  their  applications 
to  Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  INA  are 
met.  • 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/18/99  64  FR  7989 
04/18/99 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local 

Additional  Information:  INS  No.  1956- 
98         . 

Agency  Contact:  Marty  Newingham, 

Assistant  Chief.lnspector,  Inspections 

Division,  Department  of  Justice, 

Inmiigration  and  Naturalization  Service, 

4064 

Phone:  202  616-7992 

RIN:  1115-AF28 


1788.  DELEGATION  OF  THE 
ADJUDICATION  OF  CERTAIN  H-2A 
PETITIONS  TO  THE  DEPARTMENT  OF 
LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL).  The  H-2A  petitions 
affected  by  this  action  would  involve 
only  those  petitions  filed  for  initial  H- 
2A  employment  where  the  alien  is  not 
physically  present  in  the  United  States. 
The  Service  has  made  these  changes  in 
order  to  streamline  the  existing  H-2A 
petitioning  process  for  certain  foreign 
agricultural  workers.  This  rule  will 
make  it  easier  and  less  burdensome  for 
United  States  employers  to  file 
petitions  for  foreign  agricultural 
workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No  1946-  12/07/98  63  FR  67431 

98) 
NPRM  Comment  02/05/99 

Period  End  (INS  No. 

1946-98) 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  INS  No.  1946- 
98 

Agency  Contact:  Bert  Rizzo, 
Adjudications  Office,  Office  of 
Programs,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF29 
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1789.  TEMPORARY  PROTECTED 
STATUS  AMENDMENTS  TO  THE 
REQUIREMENTS  FOR  EMPLOYMENT 
AUTHORIZATION  FEE  AND  OTHER 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1254;  8  USC  1254a 

CFR  Citation:  8  CFR  244 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  removing  outdated 
language  that  certain  EI  Salvadorans 
must  pay  a  fee  for  temporary  protected 
status  {TPS)-related  employment 
authorization  documents  (EADs). 
Removing  this  language  will  maJce  INS 
regulations  conform  to  current  INS 
policy  as  provided  in  the  instructions 
to  the  form  1-765.  The  instructions  on 
the  form  1-765  instruct  all  applicants 
for  TPS  who  desire  employment 
authorization  to  pay  the  fee. 

Timetable: 


Action 


Data 


FR  Cita 


02/01/99  64  FR  4780 
04/02/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1972- 

99 

Agency  Contact:  Michael  Valverde, 

Adjudications  Officer,  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

Room  3214,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  514-2763 

Email: 

michael .  valverde@justice.  usdoj  .gov 

RIN:  1115-AF37 


1790.  REGULATIONS  CONCERNING 
THE  CONVENTION  AGAINST 
TORTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 


Legal  Deadline:  Other,  Statutory, 
February  18,  1999,  The  Act  requires 
promulgation  by  02/18/99. 

Abstract:  This  rule  implements  Article 
3  of  the  Uaited  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  United  States  Under  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 


T 


Data 


FR  Cita 


Interim  Final  ^ule 
Interim  Final  Nule 

Effective 
Interim  Final  Rule 

Con-ection$ 
Interim  Final  hule 

Comment  F'eriod 

End 
Final  Rule 


02/19/99  64  FR  8478 
03/22/99 

03/22/99  64  FR  13881 

04/20/99 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional, Information:  INS  No.  1976- 

99  I 

Agency  Contact:  Kelly  Ryan,  Chief, 
Refugee  and  Asylum  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washingtoii.  DC  20536 

Phone:  2021  514-2895 

I 

Charles  AcBdns-Blanch,  Acting  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church.  VA  22041 
Phone:  703|  305-0470 

RIN:  1115-AF39 


1791.  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  EUGIBILITY 
VERIFICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  CFR 
2;  8  USC  1103;  8  USC  1324a 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  made  several 
amendments  to  the  employment 
eligibility  Verification  provisions  of  the 


some  of  thesej  amendments  was  issued 
on  September  30,  1997.  This  rule 
included  amendments  to  the  "Receipt 
Rule,"  which  permits  employees  to 
present  a  "Reteipt"  in  lieu  of  a 
document  Usted  on  the  employment 
eligibility  verification  form  (Form  1-9). 
Circumstances  that  have  become 
apparent  since  publication  of  the 
September  30,  1997,  rule  required  that 
rule  to  be  amended  by  this  Interim 
Rule.  This  Interim  Rule  was  also 
necessary  to  facilitate  employer  and 
employee  compliance  with  the 
regulations.  The  rule  revised  the 
amount  of  time  a  receipt  remains  valid 
where  the  employee  presents  a  Form 
1-94  marked  with  a  temporary  1-551 
stamp  and  containing  a  photograph  of 
the  bearer.  Where  the  employee 
presents  a  Fortn  1-94  marked  with  a 
refugee  admission  stamp,  the  rule  adds 
Form  I-688B  tC  the  list  of  documents 
that  the  employee  can  present  at  the 
end  of  the  receipt  validity  period. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/09/99  64  FR  6187 
04/12/99 


08/00/00 


IMA 


Ir^ir 


D..1„ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
published  in  the  Federal  Register  as 
RIN  1115-AE94.  This  RIN  has  now  been 
changed  to  1115-AF42,  INS  No.  1947- 
98. 

Agency  Contact:  Marguerite  Przbylski, 
Attorney,  Office  of  General  Coimsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  51(1-2895 

RIN:  1115-AF42 

1792.  DEPORTABILITY  AND 
INADMISSIBiUTY  ON  PUBLIC 
CHARGE  GROUNDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1(103;  8  USC  1182;  8  USC 
1183;  ...  I 

CFR  Citation:  8  CFR  212;  8  CFR  237 
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Abstract:  This  rule  amends  the 
Immigration  and  Natiiralization  Service 
regulations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  become  deportable,  on 
public  charge  grounds.  This  rule  is 
necessary  to  alleviate  growing  public 
confusion  over  the  meaning  of  the 
currently  undefined  term  public  charge 
in  immigration  law  and  its  relationship 
to  the  receipt  of  Federal,  State,  or  local 
public  benefits.  By  defining  public 
charge  the  Service  seeks  to  reduce  the 
negative  public  health  consequences 
generated  by  the  existing  confusion  and 
to  provide  aliens  with  better  guidance 
as  to  the  types  of  public  benefits  that 
will  and  will  not  be  considered  in 
public  charge  determinations. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/26/99  64  FR  28676 
07/26/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1989- 
99 

Agency  Contact:  Sophia  Cox,  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

Kevin  J.  Cummings,  Adjudications 

Officer,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  Street  NW,  Washington,  DC 

20536 

Phone:  202  514-4754 

RIN:  1115-AF45 


1793.  TREATMENT  OF  CERTAIN  H 
PETITIONS  RLED  AFTER  THE 
NUMERICAL  CAP  IS  REACHED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1104;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  by  allowing  the 


petitions  submitted  after  any  of  the 
annual  numerical  caps  for  H 
nonimmigrant  have  been  reached. 
Under  this  rule,  petitions  that  are 
approved  would  be  assigned  a  work 
start  date  to  begin  no  earlier  than  the 
beginning  of  the  following  fiscal  year. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/99  64  FR  32149 
08/16/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  2003-99; 

Agency  Contact:  John  W.  Brown.  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AF47 

1794.  ADJUSTMENT  OF  STATUS 
UNDER  THE  1966  CUBAN 
ADJUSTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  PL  105- 
100  sec.  202;  ... 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  interim  rule  specifies 
what  effect  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port-of-entry  will  have  on  the 
alien's  ability  to  obtain  permanent 
residence  under  section  1  of  the  Cuban 
Adjustment  Act  of  1966,  as  amended. 
This  rule  is  necessary  to  establish 
imiform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 


Additional  Information:  INS  No.  1966- 
99 

Agency  Contact:  Frances  A.  Murphy, 
Adjudication  Officer,  Adjudications 
Division,  Department  of  Justice, 
Inmiigration  and  Naturalization  Service. 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF48 


1795.  APPLICATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1158;  ... 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 

Abstract:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
under  certain  conditions,  including 
those  provided  for  by  regulation.  The 
Immigration  and  Naturalization  Service 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a 
refugee  at  a  U.S.  port-of-entry  (POE). 
The  determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refugee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  the 
Service  regulations  by  removing 
language  that  erroneously  implies  that 
the  Service  requires  a  sponsorship 
agreement  and  guaranty  of 
transportation  prior  to  determining 
whether  an  applicant  is  a  refugee.  This 
rule  is  necessarj'  to  clarify  issues  that 
may  appear  ambiguous  in  the  existing 
regulation,  and  provides  more 
advantageous  treatment  for  the  limited 
number  of  applicants  for  refugee  status 
who  have  their  Service  interviews 
before  sponsorship  agreements  have 


Timetable: 

been  secured. 
Timetable: 

Action 

Data 

FR  Cita 

Interim  Final  Rute 

06/00/00 
12/00/00 

blllty  Analyt 

tis 

Action 

Data         FR  Cita 

Final  Action 
Regulatory  Flexl 

Interim  Rule 
Final  Rule 

05/21/99  64  FR  27660 
11/00«X) 

Required:  No 

Small  Entitles  Affected:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


illV«M)41 
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Government  Levels  Affected:  None 

Additional  information:  INS  No.  1999- 
99 

Sectors  Affected:  001  None 

Agency  Contact:  Kathleen  Thompson, 
Staff  Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Office  of  International  Affiiirs,  425  I 
Street  NW.  3rd  Floor,  UUico  Bldg., 
Washington,  DC  20536 
Phone:  202  305-2662 

RiN:  1115-AF49 

1796.  NONIMiMIGRANT  CUVSSES:  Q-2 
IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAM  VISITOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  245; 
8  CFR  248;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  establish  a  new  visa 
classification,  Q-2.  Public  Law  105-319, 
also  known  as  the  Irish  Peace  Process 
Cultural  and  Training  Program  Act  of 
1998,  provides  the  basis  for  this 
regulatory  change.  The  Q-2  visa 
classification  identifies  those  visitors 
from  Northern  Ireland  and  certain 
designated  counties  in  the  Republic  of 
Ireland  to  come  to  the  United  States 
temporarily  for  training  employment 
and  to  experience  coexistence  and 
conflict  resolution  in  a  diverse  society. 
Timetable: 


Action 


Data 


FR  Cite 


03/17/00  65  FR  14774 
03/17/00 

05/16/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2000- 

99 

Agency  Contact:  Donna  Crump,  Staff 
Officer,  Adjudications  Divison, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF51 


1797.  CLARIHCATION  OF  PAROLE 
AUTHORITY 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  8  USC  iioi;  8  USC 
1102;  8  use  1103;  8  USC  1182;  8  USC 
1184;  ...      I 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Nattualization  Service 
(Service)  regulations  about  the 
authority  of  the  Conunissioner,  Deputy 
Commissiolier,  Executive  Associate 
Commissicaier  (EAC)  for  Field 
Operations,  and  regional  directors  (RDs) 
to  grant  tha  parole  of  aliens  fi-om 
Service  custody.  This  action  is  being 
taken  to  clarify  which  individuals  are 
authorized  by  the  Attorney  General, 
acting  throtigh  the  Commissioner,  to 
grant  parole  from  Service  custody.  The 
Service  believes  the  extending  parole 
authority  to  the  Commissioner,  Deputy 
Commissioner,  EAC  for  Field 
Operations,  and  RDs  clarifies  the 
Commissioner's  existing  authority.  This 
rule  is  being  issued  as  an  interim  rule 
because  it  does  not  change  process  or 
procedure  »r  create  a  new  authority. 
This  simpl  j  clarifies  an  existing 
authority. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 


K 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2004 

(See  Also  l|ll5-AE68) 

Agency  Contact:  Melinda  R.  Clark. 
Detention  atid  Deportation  Officer, 
Detention  and  Deportation  Div.,  Field 
Operations,  Department  of  Justice, 
Immigratioi^  and  Naturalization  Service, 
Room  3008^  425  I  Street  NW, 
Washingtoi^,  DC  20536 
Phone:  202 1514-1986 

RIN:  1115-AF53 


1798.  AUTHORIZING  COLLECTION  OF 
FEE  LEVIED  ON  F,  J,  AND  M 
NONIMMIGRANT  CLASSIFICATIONS 
UNDER  ILLEGAL  IMMIGRATION 
REFORM  AND  IMMIGRANT 
RESPONSIBILITY  ACT  (IIRIRA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  INS 
regulations  to  establish  a  $95.00  fee 
that  schools  and  exchange  visitor 
programs  must  collect  and  remit  on 
behalf  of  academic  and  vocational 
students  and  exchange  visitors 
categorized  as  F-1,  M-1,  and  J-1 
noninunigrant$  respectively.  The  fee 
will  be  collected  and  remitted  by 
schools  and  exchange  visitor  programs 
when  students  and  exchange  visitors 
first  register  or  enroll  in  school  or  first 
commence  exchange  program 
participation  in  the  United  States.  This 
nde  is  necessary  to  implement  section 
641  of  IIRIRA  as  well  as  the  authority 
that  the  INS  already  has  under  sections 
103  and  214  of  the  Immigration  and 
Nationality  Act  (Act)  and  imder  31  USC 

9701  and  section  286(m)  of  the  Act. 

I 

The  rule  will  dmend  the  INS  fee 
schedule  and  regulations  to  reflect  the 
change.  In  addition,  this  nde  explains 
which  F-1,  J-1,  M-1  nonimmigrants  are 
required  to  pa^  the  fee,  those  who  are 
exempt  from  tBe  fee  requirement,  and 
describes  the  c»nsequences  that  an  F- 
1,  J-1,  or  M-1  nonimmigrant  faces  upon 
failure  to  pay  the  fee.  The  rule  specifies 
the  consequences  that  an  approved 
school  or  exchange  program  faces  if  it 
fails  to  collect  the  fee  under  section 
641(e)  of  IIRIRA. 
Timetable: 


Action 


Date 


FR  Ctte 


12/21/99  64  FR  71323 
02/22/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1991 

99 

Agency  Contact:  Song  Park,  Staff 
Officer,  Adjudications  Division, 
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Department  of  Justice,  Immigration  and 
Naturalization  Service,  3214,  425  I 
Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF56 


1799.  CONDITIONAL  RESIDENCE  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  AUEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 
RESIDENTS 

Priority:  Other  Significant 

Legal  AuttK>rity:  8  USC  iioi;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  Enacted  on  November  10, 
1986,  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  a 
number  of  changes  to  the  Act  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  upon  a  marriage 
of  less  than  2  years  duration.  The 
interim  rule  published  on  May  16, 
1991,  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  faith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule  also  was 
necessary  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditional 
basis  of  resident  status  without  filing 
a  joint  petition.  The  final  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA)  and  addresses  comments 
received  in  response  to  the  interim 
rule. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 
Final  Action 


05/16/91   56  FR  22635 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Additional  Information:  Final  Action 
for  INS  No.  1423-91  that  was  published 
on  5/16/1991. 

Agency  Contact:  Anne  Gyemant, 
Program  Analyst,  Adjudications 
Division,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RiN:  1115-AF59 


1800.  •  EXTENSION  OF  25-MILE  LIMIT 
AT  SELECT  ARIZONA  PORTS-OF- 
ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 
1103:  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

l.egal  Deadline:  None 

Al>stract:  This  rule  amends  the 
Inmaigration  and  Naturalization  Service 
regulations  to  extend  the  distance 
Mexican  nationals  may  travel  into  the 
United  States  v^rithout  obtaining 
additional  Immigration  documentation 
at  selected  ports-of-entry  (POEs)  along 
the  United  States  and  Mexico  border. 
The  selected  POEs  are  located  in  the 
State  of  Arizona  at  Sasabe,  Nogales, 
Mariposa,  Douglas,  and  Naco.  Once 
visitors  to  Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mile  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  border  area  while  still 
ensuring  that  sufficient  safeguards  are 
in  place  to  prevent  illegal  entry  to  the 
United  States. 

Timetable: 


Action 


Data  FR  Ctte 


12/08/99  64  FR  68616 
02/07/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Sectors  Affected:  OOi  None 

Agency  Contact:  Paul  M.  Morris, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 


Phone:  202  305-2970 
RIN:  1115-AF60 


1801.  •  REVOKING  GRANTS  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 

regulations  relating  to  administrative 
revocation  of  naturalization  by 
changing  the  burden  of  proof  the  INS 
must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
naturalization  and  clarifying  the  180- 
day  period  for  the  rendering  of  the 
district  directors  decision.  This  rule 
provides  that  INS  will  only  initiate 
revocation  proceedings  based  on  clear, 
imequivocal  and  convincing  evidence 
with  the  burden  of  proof  remaining 
with  INS  throughout  the  administrative 
process  and  through  the  issuance  of  the 
final  decision.  This  rule  clarifies  the 
issues  raised  by  the  promulgation  of  the 
final  rule  that  was  published  in  1996 
at  61  FR  5550.  A  final  rule  requesting 
comments  was  published  in  the  Federal 
Register  on  October  28,  1996,  at  61  FR 
55550. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.i858- 

97 

Sectors  Affected:  OOl  None 

Agency  Contact:  Janice  B.  Podolny, 
Associate  General,  Chief  Examinations 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF63 

1802.  •  DUPUCATION  AND 
ELECTRONIC  GENERATION  OF 
FORMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  regarding  duplication  and 
electronic  generation  of  public  use 
forms  by  public  and  private  entities. 
This  rule  eliminates  the  requirement 
that  duplicated  and  electronically 
generated  forms  be  produced  on  the 
same  color  paper  and  in  the  same 
printing  configuration  that  is  used  for 
the  official  Service  forms.  The  Service 
is  eliminating  these  requirements  to 
make  it  easier  for  public  and  private 
entities  to  take  advantage  of  existing 
technology  in  the  marketplace  and  on 
Service's  Internet  Website. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  Information:  INS  No.  2017- 
99 

Sectors  Affected:  001  None 

Agency  Contact:  Ann  Palmer,  Staff 
Officer,  Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  900,  801 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF66 

1803.  •  REGISTRATION  AND 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES:  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1305 


CFR  Citation:  8  CFR  264;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  governing  applications  for 
renewal  of  ^0-year  Permanent  Resident 
Cards  upon  Itheir  expiration.  This  rule 
adds  documents  to  the  acceptable  list 
of  registration  requirements  and 
clarifies  the|  requirements  for  Lawful 
Permanent  Resident  (LPRs)  to  file  Form 
1-90,  Application  to  Replace  Alien 
Registration  Card,  if  they  are  also 
applying  fot  natxiralization.  This  rule 
also  provides  additional  methods  to 
verify  employment  eligibility  for  those 
in  the  proems  of  renewing  their  expired 
or  expiring  Form  1-551,  Permanent 
Resident  Ca^d.  These  changes  are 
necessary  td  facilitate  the  10-year  Form 
1-551  renewml  process.  This  rule  also 
clarifies  the  fingerprinting  requirements 
for  lawful  permanent  residents  who 
reach  the  age  of  14  years.  An  interim 
is  necessary  because  the  1-90  program 
must  be  implemented  as  the  10  year 
1-551  begin  to  filed  with  INS.  A 
proposed  ri^emaking  will  not  allow  the 
INS  to  meet  its  program  requirement, 
and  it  will  be  burdensome  on  the 
public  as  it  jwill  create  a  class  of  aliens 
who  have  e:^pired  Alien  Registration 
Cards  with  ^o  means  to  renew  their 
1-551. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

formation:  INS  No.  2042- 


Additional 

00 


r 


Agency  Contact:  Michael  Hardin, 

Program  Analyst,  Adjudications 

Divison,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  5reet,  NW,  Washington,  DC 

20536 

Phone:  202  305-8807 

RIN:  1115-AF71 


1804.  •  NATIONAL  INTEREST    • 
WAIVERS  FOR  SECOND 
PREFERENCE  EMPLOYMENT-BASED 
IMMIGRANT  PHYSICIANS  SERVING  IN 
MEDICALLY  UNDERSERVED  AREAS 
OR  AT  DEPARTMENT  OF  VETERANS' 
AFFAIRS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadiinee  None 

Abstract:  On  November  29.  1999, 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Immigration 
and  Nationality  Act  (Act)  at  section  203 
to  provide  national  interest  waivers  to 
alien  physicians  agreeing  to  practice  5 
years  in  designated  medically 
undeserved  areas  or  at  Veterans'  Affairs 
facilities.  The  Service  proposes  an 
amendment  to  B  CFR  204  and  245  in 
order  to  implei|ient  the  new  statutory 
provisions.  Th0  Service  is  issuing  an 
interim  regulation  so  that  applicants 
may  begin  to  tetfue  advantage  of  the  new 
provisions. 

Timetable: 


Action 


Interim  Rule  with 
Request  for 
Comments 

Final  Action 


Date         FR  Cite 


06/00/00 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2048- 
00 

Agency  Contact:  Craig  S.  Howie,  Staff 
officer.  Immigration  Services  Division, 
Department  of  justice.  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  3531-8177 

RIN:  1115-AF76 
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1805.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  217 
Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


05/07/91    56  FR  21 101 


09/13/91    56  FR  46716 


07/29/93  58  FR  40581 


02/21/95  60  FR  9699 


03/28/95  60  FR  15855      Action 


NPRMINSNo.1406- 

91  Comment  Period 

End  5/22/91 
Final  Rule-INS  No. 

1406-91  Eff. 

7/18/91* 
Interim  Final  Rule-INS 

No.  1447  Eff. 

10/1/91;  Comment 

Period  End  10/15/91 
Interim  Final  Rule- 

1622-93;  Eff. 

7/29/93;  Com.  End 

8/30/93;  (To  be 

merged  with  1447R- 

93)* 
Public  Notice-INS  No. 

1674  Eff.  10/25/94, 

Comment  Period 

End  09/30/96 
Interim  Final  Rule-INS 

No.  1685  Eff.  4/1/95; 

Comment  Period 

End  5/30/95 
Interim  Final  Rule-INS  07/08/96 

No.  1777 
Interim  Final  Rule-INS  07/29/96 

No.  1782-96  With 

Comments 

(Australia) 
Interim  Final  Rule-INS 

1786-96  With 

Comments 

(Slovenia) 
Final  Rule-INS  No.         1 2/30/98 

1799 
Interim  Final  Rule-INS  08/03/99 

2002-99  With 

Comments 

(Portugal, 

Singapore,  and 

Uruguay) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Sectors  Affected:  OOi  None 

Agency  Contact:  Marty  Newingham 
Phone:  202  616-7992 

RIN:  1115-AB93 


1806.  EMPLOYER  SANCTIONS 
MODIRCATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274a 


Interim  Final  Rule-INS  10/07/96  61  FR  52235 

No.  1738 
Correction  (Final  Rule)  10/29/96  61  FR  55840 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


07/18/91  56  FR  32952      Government  Levels  Affected:  Federal 


61  FR  35598 
61  FR  39721 


09/30/97  62  FR  50998 


63  FR  71726 

64  FR  42006 


Agency  Contact:  Angelo  Sorrento 
Phone:  202  514-0747 

RIN:  1115-AE21 


1807.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103;  8  CFR  240; 
8  CFR  299 


Timetable: 


-£L- 


Date 


FR  Cite 


IPS  Final  Rule  (INS 

No.  1612)  Removal 

of  Obsolete 

Sections  Covering 

IPS  for 

Salvadorans 
TPS  Notice  (INS  No. 

1832-97) 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1853-97) 

Designation  of 

Rwanda  Etf. 

06/07/97 
TPS  Notice  (INS  No. 

1862-97) 

Designation  of 

Bosnia- 

Hercegovina 
TPS  Notice  (INS  No. 

1863-97) 

Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1878-97)  TPS 

Designation  of 

Montserrat 
TPS  Notice  (INS  No. 

1775-96)  TPS 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1877-97)  TPS 

Designation  of 

Sierra 
TPS  Notice  (INS  No. 

1780-97)  TPS 

Designation  of 

Sudan 


09/10/96  61  FR  47667 


04/07/97  62  FR  16608 


06/19/97  62  FR  33442 


08/01/97  62  FR  41420 


08/01/97  62  FR  41421 


08/28/97  62  FR  45685 


11/04/97  62  FR  59735 


11/04/97  62  FR  59736 


11/04/97  62  FR  59737 


Long-Term  Actions 


Action 


Data 


FR  Cite 


TPS  Notice  (INS  No. 

1910-98) 

Termination  of 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1929-98)  TPS 

Designation  of 

Kosovo 
TPS  Notice  (INS  No. 

1945-98)  Extension 

of  Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1953-98) 

Redesignation  of 

Lit>eria 
TPS  Notice  (INS  No. 

1957-98)  TPS 

Extension  of 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1958-98)  TPS 

Extension  of 

Designation  of 

Sierra  Leone 
TPS  Notice  (INS  No. 

1959-98)  Extension 

of  Designation  of 

Sudan 
Final  Action 

TPS  Notice  (INS  No. 
1964-98)  TPS 
Designation  of 
Honduras 

TPS  Notice  (INS  No. 
1965-98)  TPS 
Designation  of 
Nicaragua 

TPS  Notice  (INS  No. 
1960-98)  TPS 
Designation  of 
Guinea-Bissau 

TPS  Notice  (INS  No. 
1986-99)  TPS 
Redesignation  of 
the  Province  of 
Kosovo 

TPS  Notice  (INS  No. 
1953-99) 

Termination  of  TPS 
Designation  of 
Liberia 

TPS  Notice  (INS  No. 
2009-99)  Extension 
of  the  TPS 
Registration  Period 
for  Hondurans  and 
Nicaraguans 

TPS  Notice  (INS  No. 
2006-99)  Extension 
of  TPS  Designation 
of  Bosnia- 
Herzegovina 


03/31/98  63  FR  15437 


06/09/98  63  FR  31527 


09/28/98  63  FR  51602 


09/29/98  63  FR  51958 


11/03/98  63  FR  59334 


11/03/98  63  FR  59336 


11/03/98  63  FR  59337 


11/16/98  63  FR  63593 
01/05/99  64FR524 


01/05/99  64FR526 


03/11/99  64FR  12181 


06/08/99  64  FR  30542 


07/30/99  64  FR  41463 


08/06/99  64  FR  42991 


08/11/99  64  FR  43720 


■fSP||ii!J'>:i .tp'ii!);;piB^^^^^^^^^^^^^^^^^ 
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Long-Term  Actions 


Action 


Date         FR  Cite 


TPS  Notice  (INS  No. 
2010-99)  Extension 
of  TPS  Designation 
of  Montserrat 

TPS  Notice  (INS  No. 
2015-99)  Extension 
of  TPS  Designation 
of  Somalia 

TPS  Notice  (INS  No. 
2022-99)  Extension 
and  Redesignation 
of  Burundi  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No. 
2024-99)  Extension 
and  Redesignation 
of  Slen^  Leone 
Under  Temporary 
Protected  S 

TPS  Notice  (INS  No. 
2023-99)  Extension 
and  Redesignation 
of  Sudan  Under  the 
Temporary 
Protected  Stat 

TPS  Notice  (INS  No. 
2043-00)  Extension 
and  Termination  of 
Designation  of 
Guinea-Bissau 
Under TPS 


09/02/99  64  FR  48190 


09/13/99  64  FR  49511 


11/09/99  64  FR  61 123 


11/09/99  64  FR  61 125 


11/09/99  64  FR  61 128 


03/20/00  65  FR  15016 


03/29/00  65  FR  16634 


Action  I 

TPS  Notice  (If^  No. 

2044-00) 

Designation  of 

Angola  Undtr  TPS 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Raferty 

Phone:  202  514-5014 

Michael  Valverde 

Phone:  202  514-2763 

Email: 

michael.valverde@justice.usdoj.gov 

RIN:  1115-AE26 

1808.  PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  213 

Timetable: 


Date         FR  Cite       Government  Levels  Affected:  None 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contaot:  Suzy  Nguyen 

Phone:  202  514H754 

Lisa  Roney 

Phone:  202  514*3242 

RIN:  1115-AE76 


1809.  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  AUENS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214 

Timetable: 


Action 


Interim  Final  Rule 
Final  Action 


Date  FR  Cite 


06/15/99  64  FR  32146 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No    I 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Simmons 
Phone:  202  333-8177 
John  W.  Brown 
Phone:  202  353*8177 
Fax:  202  514-0:^98 

RIN:  1115-AF5^ 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1810.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  Final 
Action 


02/15/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Craig  S.  Howie 
Phone:  202  353-8177 

RIN:  1115-AC89 


1811.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  235 


Completed: 

Reason 

Date         FR  Cite 

Withdrawn 

02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brenda  Garland 
Phone:  202  f  16-7683 

RIN:  1115-AD17 

1812.  ORPHAN  PETITIONS; 
PETITIONS  TO  CLASSIFY  ALIEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DERNITION 
OF  CHILD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  204 

Completed: 


Reason 


X 


Date 


FR  Cite 


Wittidrawn  by  ' 
Program  Office 


02/15/00 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No    I 


Government  Levels  Affected:  Federal 

Agency  Contact:  Aim  Palmer 
Phone:  202  514-4754 

RIN:  1115-AE3$ 


1 81 3.  CLARIRCATION  OF  AGE 
REQUIREMENTS  FOR 
HNGERPRINTING  NATURALIZATION 
APPLICANTS    : 

Priority:  Other  Significant  \ 

CFR  Citation:  8  CFR  316 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02/15/00 

Program  c5ffice 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  ContadI:  Ann  Palmer 


h.t  iii> 
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Completed  Actions 


Phone:  202  514-4754 
RIN:  1115-AE86 


1814.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF 
NICARAGUA  AND  CUBA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  245;  8  CFR  3;  8 
CFR  240;  8  CFR  247a;  8  CFR  299 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/24/00  65  FR  15846 

Final  Action  Effective    03/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Suzy  Nguyen 
Phone:  202  514-4754 


RIN:  1115-AF04 


1815.  ADJUSTMENT  OF  SMALL 
VOLUME  FEES  OF  THE  IMMIGRATION 
EXAMINATIONS  FEE  ACCOUNT 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103.7 

Completed: 

Reason  Date         FR  Cite 

Final  Rule  INS  No.  12/15/99  64  FR  69883 

1933-98 

Final  Rule  Effective  01/1 4/00 

INS  No.  1933-98 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Schlesinger 
Phone:  202  616-2754 

RIN:  1115-AFlO 


1816.  IMPLEMENTING  CERTAIN 
PORTIONS  OF  THE  AMERICAN 
COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 
(ACWIA)  RELATING  TO  THE  H-1B 
NONIMMIGRANT  CLASSIRCATION 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  214.2h;  8  CFR 
103.7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/29/00  65  FR  10678 

Final  Action  Effective     03/30/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Irene  Hoffinan 
Phone:  202  616-7435 
John  W.  Brown 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AF31 

1817.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF  HAITI 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  3;  8  CFR  240;  8 
CFR  245;  8  CFR  274a:  8  CFR  299 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/24/00  65  FR  15835 

Final  Action  Effective    03/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected^None 

Agency  Contact:  Michael  L.  Shaul 
Phone:  202  616-7439 


RIN:  1115-AF33 


1818.  SPECIAL  IMMIGRANT  JUVENILE 
PETITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  204 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-Duplicate   03/23/00 
of1115-AF11 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ann  Palmer 
Phone:  202  514-4754 

RIN:  1115-AF35 


1819.  ADJUSTMENT  OF  SMALL 
VOLUME  APPLICATION  FEES  OF  THE 
IMMIGRATION  EXAMINATIONS  FEE 
ACCOUNT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  103 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Paul  Schlesinger 
Phone:  202  616-2754 

RIN:  1115-AF52 


1820.  •  ADDING  CLEVELAND,  OH; 
FORT  MYERS,  FL;  SAN  JOSE,  CA;  TO 
THE  LIST  OF  PORTS  OF  ENTRY 
ACCEPTING  APPLICATIONS  FOR 
DIRECT  TRANSIT  WITHOUT  VISA 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  ... 

CFR  Citation:  8  CFR  214 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  Cleveland,  Ohio, 
Ft.  Myers,  Florida,  and  San  Jose, 
California,  to  the  list  of  ports-of-entry 
where,  except  for  transit  from  one  part 
of  foreign  contiguous  territory'  to 
another  part  of  the  same  territory,  an 
alien  must  make  application  for 
admission  to  the  United  States  for 
direct  transit  without  visa.  This  change 
is  necessary  to  accommodate  the 
increase  in  international  commerce 
serving  Cleveland,  Ohio,  Ft.  Myers, 
Florida,  and  San  Jose,  California. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/16/00  65  FR  7715 


Merged;  Duplicate  of 
RIN1115-AF10 


02/09/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  information:  INS  No.  2038- 

99 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF68 
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1821.  REVISION  OF  28  CFR  PART  15 
PERTAINING  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDERAL  EMPLOYEES  LIABILITY 
REFORM  AND  TORT  COMPENSATION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compensation  Act,  PL 
100-694.  Under  prior  law,  the  defense 
of  suits  against  Federal  employees  for 
torts  committed  in  the  scope  of  their 
employment  was  limited  to  claims 
involving  the  operation  of  motor 
vehicles.  PL  100-694  expanded  the 
coverage  of  the  immunity  provisions  to 
include  all  common  law  torts 
committed  by  Federal  employees  in  the 
scope  of  their  employment.  This  rule 
conforms  the  Department's  regulations 
to  the  expanded  coverage  of  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/00 

N  PRM  Comment  1 1  /OO/OO 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  G.  Touhey  Jr., 
Trial  Attorney,  Torts  Branch, 
Department  of  Justice,  P.O.  Box  888, 
Benjamin  Franklin  Station,  Washington, 
DC  20004 
Phone:  202  616-4292 

RIN:  1105-AA62 

1822.  WAIVER  FOR  RREARM 
PROHIBITiON  ON  NON-IMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277,  sec  121; 
18  USC  922 

CFR  Citation:  28  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Gun  Control  Act  of  1968 
established  categories  of  individuals 
who  are  prohibited  from  possessing  a 


firearm.  A  provision  of  PL  105-277,  the 
Omnibus  Appropriations  Act  of  1999, 
added  non-immigrant  visa  holders  as 
an  additional  prohibited  category.  In 
the  same  A?t,  the  Attorney  General  was 
authorized  to  grant  a  waiver  for 
individuals  disqualified  by  this  new 
prohibited  category.  The  waiver 
petition  will  be  granted,  inter  alia, 
upon  an  applicant  showing  proof  of 
180  days  of  residency  and  a  statement 
of  character  from  the  applicant's 
embassy  or  consulate  and  upon  a 
determination  by  the  Attorney  General 
that  the  waiver  should  be  granted  in 
the  interests  of  justice  so  as  not  to 
jeopardize  public  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1 1/00/00 

NPRM  Comment  01/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Coatact:  Frank  A.S.  Campbell, 
Deputy  Assistant  Attorney  General, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4248, 
Main  Building,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  B14-2283 

RIN:  1105-AA66 

1823.  •  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS;  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT  SECTION 
112(R)(7)  DISTRIBUTION  OF  OFF-SITE 
CONSEQUENCE  ANALYSIS 
INFORMATION 

Priority:  Otker  Significant.  Major  status 
under  5  USt  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  1 06-40 
CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
August  5,  2^00. 

Abstract:  In  1990,  section  112(r)(7)  was 
added  to  th*  Clean  Air  Act  to  require 
that  certain  stationary  sources  report  an 
off-site  consequence  analysis  (including 
a  worst-case  release  scenario)  in  a  Risk 
Management  Plan  that  is  available  to 
the  public.  In  1996,  EPA  published 
regulations  implementing  section 
112(r){7)  with  a  due  date  of  submitting 
the  require(|  information  to  EPA  of  June 
21,  1999. 


On  August  5,  1999,  the  President 
signed  into  law  the  Chemical  Safety 
Information,  Site  Security  and  Fuels 
Regulatory  Relief  Act  (Rehef  Act). 
Section  3(a)  of  the  Relief  Act  requires 
the  President  to  assess  the  increased 
risk  of  terrorist  and  other  criminal 
activities  associated  with  posting  off- 
site  consequente  analysis  information 
on  the  Internet.  (This  obligation  was 
delegated  to  the  Department  of  Justice.) 
Section  3(a)  also  requires  the  President 
to  assess  the  incentives  created  by 
public  disclosiire  of  this  information  for 
reduction  in  the  risk  of  accidental 
releases.  (This  obligation  was  delegated 
to  EPA.)  I 

Based  on  the  results  of  these 
assessments,  the  President  is  required 
to  promulgate  regulations  governing  the 
distribution  of  off-site  consequence 
analysis  information  that,  in  the 
opinion  of  the  President,  minimizes 
both  the  likelihood  of  accidental 
releases  and  also  the  risk  of  terrorist 
and  other  criminal  activities  associated 
with  posting  of  this  information.  This 
rulemaking  haai  been  delegated  jointly   , 
to  Justice  and  BPA. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Rnal  Action 

05/00/00 
08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brenda  Sue  Thornton, 
Trial  Attorney,  Department  of  Justice,    ' 
Terrorism  and  Violent  Crime  Section, 
P.O.  Box  7179,  Washington,  DC  20044- 
7179  J- 

Phone:  202  616^5210  ' 

RIN:  llOS-AAio 

1824.  •  MOTOR  VEHICLE  SALVAGE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  I 

undetermined.  I 

Unfunded  Mandates:  Undetermined 

L^gai  Authority:  49  USC  3504 

CFR  Citation:  Not  Yet  Determined 

l.egai  Deadline:  None 

AlMtract:  The  Attorney  General  is 
requfred  to  issue  regulations  directing 
jimk  yard  and  salvage  yard  operators 
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and  insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
National  Motor  Vehicle  Tide 
Information  System  (NMVTIS) 
concerning  vehicles  in  their  possession. 
The  reports  are  required  by  statute,  49 
U.S.C.  section  30504(a),  to  provide  the 
vehicle  identification  numbers,  the  date 
on  which  the  vehicle  was  obtained,  and 
the  name  of  the  individual  or  entity 
fi-om  whom  the  vehicle  was  obtained. 
Salvage  and  junk  yard  operators  are 
also  required  to  provide  a  statement  of 
whether  the  automobile  was  crushed  or 
disposed  of  for  sale  or  other  purposes. 


Insurance  carriers  are  also  required  to 
provide  the  name  of  the  owner  of  the 
automobile  at  the  time  the  report  is 
filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

NPRM  Comment  02/00/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


1825.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  31  USC  3711(d)(2) 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  Department  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
Goverimient  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State 


Agency  Contact:  Kathleen  A.  Haggerty, 
Director,  Debt  Collection  Management, 
Department  of  Justice,  Libert}-  Place 
Building  Second  Floor  South,  325  7th 
Street  NW,  Washington,  DC  20530 
Phone:  202  514-5343 

RIN:  1105-AA31 


1826.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIRED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  611  et  seq 

Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(l0);  28 
CFR  5.5(d)(ll);  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e):  28  CFR 
5.203(a);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  ... 

Legal  Deadline:  None 

At>stract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  Act  of  1998 
(LDTAA),  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938,  as 
amended.  22  USC  611,  et  seq  (FARA). 


Additional  Information:  On  a  related 
issue,  the  FBI  expects  to  issue 
regulations  implementing  the  National 
Stolen  Passenger  Motor  Vehicle 
Information  System  (NSPMVIS).  (See 
RIN  1110-AAOl.) 

Agency  Contact:  Deborah  Sorkin,  Trial 
Attorney,  Department  of  Justice,  Office 
of  Enforcement  Operations,  Criminal 
Division,  1301  New  York  Avenue, 
Washington,  DC  20530 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA71 


Final  Rule  Stage 


These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
die  LDA  and  the  LDTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99  64  FR  37065 
09/07/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  CFR 

CITATIONS  CONT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401;  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4); 
28  CFR  5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams, 
Chief,  Registration  Unit,  Internal 
Security  Section,  Criminal  Division, 
Department  of  Justice,  Room  9300,  1400 
New  York  Avenue  NW,  Washington, 
DC  20530 
Phone:  202  514-1216 

RIN:  1105-AA45 
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1827.  UNITED  STATES  MARSHALS 
SERVICE  FEE  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  1921(b) 

CFR  Citation:  28  CFR  0.114  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  United 
States  Marshals  Service  fees  pursuant 
to  28  USC  1921(b).  This  statute  requires 
the  Attorney  General  to  establish  fees 
to  be  taxed  and  collected  for  certain 
services  rendered  by  the  United  States 
Marshals  Service  in  connection  with 
Federal  court  proceedings.  These 
services  include,  but  are  not  limited  to, 
the  serving  of  writs,  subpoenas,  or 
summonses;  the  preparing  of  notices  or 
bills  of  sale;  the  keeping  of  attached 
property;  and  certain  necessary  travel. 
To  the  extent  practicable,  these  fees 
shall  reflect  the  actual  and  reasonable 
costs  of  the  services  provided.  The 
Attorney  General  initially  established 
the  fee  schedule  in  1991,  based  on  the 
actual  costs,  salaries,  overhead,  etc.,  of 
the  services  rendered  and  the  hoxu^ 
expended.  Due  to  an  increase  in  the 
salaries  and  benefits  of  United  States 
Marshals  Service  personnel  over  time, 
the  current  fee  schedule  is  inadequate 
and  no  longer  reflects  actual  and 
reasonable  costs. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12/07/99  64  FR  68307 
02/07/00 

05/00/00 
06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Lazar,  Associate 
General  Counsel,  United  States 
Marshals  Service,  Department  of 
Justice,  600  Army  Navy  Drive.  CS-3, 
Arlington,  VA  22202 
Phone:  202  307-9054 

RIN:  1105-AAB4 


1828.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  statu!  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  13032 

CFR  Citation:  28  CFR  81 

Legal  Deadine:  NPRM,  Statutory,  April 
28,  1999. 

Abstract:  On  October  30,  1998, 
Congress  passed  the  Protection  of 
Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
commimica|ion  service  or  a  remote 
computing  Service  to  the  public, 
through  a  facility  or  means  of  interstate 
or  foreign  commerce,  to  report 
incidents  of  child  pornography  as 
defined  by  sections  2251,  2251A,  2252, 
2252A,  or  2E60  of  title  18,  United 
States  Code,  to  the  appropriate  Federal 
agency.  In  order  to  facilitate  effective 
reporting,  tie  PCSPA  requires  the 
Attorney  General  to  "designate  an 
agency"  to  receive  and  investigate  such 
reports  of  child  pornography.  The 
proposed  n|le  previously  published  set 
forth  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covered  by  the  PCSPA's  reporting 
requirement. 

On  November  29,  1999,  as  part  of  the 
Consolidated  Appropriations  Act,  2000, 
Public  Law  106-113,  113  Stat.  1501, 
Congress  ai|iended  42  USC  13032  to 
require  proiiders  to  report  such 
incidents  td  the  Cyber  Tipline  at  the 
National  Canter  for  Missing  and 
Exploited  Children,  which  shall 
forward  thai  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  A 
final  rule  is  being  prepared  for 
publication  (that  will  reflect  the  change 
in  the  agency  to  receive  the  reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commfent 

Period  End 
Final  Action 


05/26/99  64  FR  28422 
07/26/99 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 


Agency  Conta^:  Terry  R.  Lord.  Chief, 
Child  Exploitation  and  Obscenity 
Section,  Department  of  Justice,  1331  F 
Street  NW.  6thi  Floor,  Washington,  DC 
20530  I 

Phone:  202  5l4-5780 

RIN:  1105-AA65 


1829.  ETHICAL  STANDARDS  FOR 
ATTORNEYS  ifOR  THE  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  530B 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  Final,  Statutory.  April 
19,  1999. 

Abstract:  This  rule  supersedes  the 
Department  of  justice  regulations 

relating  to  Communications  with 
Represented  Persons  and  implements 
28  U.S.C.  530B  pertaining  to  ethical 
standards  for  attorneys  for  the 
Government.  Under  that  provision,  an 
attorney  for  th^  Government  shall  be 
subject  to  Statg  laws  and  rules,  and 
local  Federal  cburt  rules  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  seme  extent  and  in  the 
same  manner  ais  other  attorneys  in  that 
State.  This  rul^  fulfills  the  Attorney 
General's  obligation  imder  section  530B 
and  provides  guidance  to  all 
Department  of  justice  employees  who 
are  subject  to  section  530B  regarding 
their  obligations  and  responsibilities 
tmder  this  new^  provision. 

Timetable: 


Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Pericid 

End 
Final  Action 


Date 


FR  Cite 


04/19/99 
06/21/99 


06/00/00 


64  FR  19273 


Regulatory  Fleocibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  J.  Flyim, 
Director,  Professional  Resonsibility 
Advisory  Office,  Department  of  Justice, 
Suite  600,  National  Theatre  Building, 
1325  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-0458 
Fax:  202  353-7483 

RIN:  1105-AA47 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Long-Term  Actions 


1830.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 


Agency  Contact:  Robert  Hinchman 

Phone:  202  514-8059 

Email;  robert.hinchman@usdoj.gov 

RIN:  1105-AA29 

1831.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  28 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  F.  Hertz 
Phone:  202  514-7179 

RIN:  1105-AA42 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1832.  CRIMINAL  FINES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  72 


Completed: 


Reason 


Date 


FR  Cite 


Wrttidrawn  02/15/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Lynne  Solien 
Phone:  202  616-6444 

RIN:  1105-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1833.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
requirements  and  procedures  to  award 
grants  to  Indian  tribes  for  purposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jiu-isdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencing  Grants  Program  for  Indian 
tribes  as  required  by  section  114  of  the 
Fiscal  Year  1998  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 
10/24/96 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dr.  Stephen  Amos, 
Deputy  Director,  Department  of  Justice, 
Office  of  Justice  Programs,  Correction 
Program  Office,  810  7th  Street  NW. 
Washington,  DC  20531 
Phone:  202  307-2019 

RIN:  1121-AA41 

1834.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  NPRM,  Stahitory, 
September  14,  1998. 

Abstract:  This  part  proposes  the 
process  by  which  BJA  will  provide 
funds  to  eligible  States,  imits  of  local 


government,  and  Indian  tribes  to 
purchase  armor  vests  for  use  by  law 
enforcement  officers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/23/98  63  FR  50759 
09/23/98 

11/23/98 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Uuana  McCann, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs,  810 
7th  Street  NW,  Washington.  DC  20053 
Phone:  202  305-1772 

RIN:  1121-AA48 


■ippn 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Completed  Actions 


1835.  TIMING  OF  POLICE  CORPS 
REIMBURSEMENTS  OF 
EDUCATIONAL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  92 

Completed: 


RMson 


Date 


FR  Cite 


Final  Action  02/16/00  65  FR  7723 

Final  Action  Effective    03/1 7/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dalich 
Phone:  202  616-3603 

RIN:  1121-AA50 

[FR  Doc.  00-0921  Filed  04-21-00;  8:45  am) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Offica  of  the  Secretary 

20  CFR  Che.  I,  IV,  V,  VI.  VII,  and  IX 

29  CFR  Subtitle  A  and  Che.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  i 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulatlone 
agency:  Office  of  the  SeGretary,  Labor. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  dining  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
tmder  review  or  development  between 


April  2000  and  April  2001  as  well  as 
those  com(pleted  dming  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Bingham,  Acting  Director  for 
the  Office  of  Regulatory  Economics, 
Office  of  the  Assistant  Secretary  for 
Policy,  U.S.  Department  of  Labor,  200 
Constituti()n  Avenue  NW.,  Room  S- 
2312,  Washington,  DC  20210,  (202)  219- 
6197. 

NOTE:  Inft)rmation  pertaining  to  a  specific 
regulation  (}an  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
effective  September  30,  1993,  and,  in 
substance » requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  conlideration  for  promulgation, 


proposal,  or  ijeview  during  the  coming 
1-year  period  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  theidevelapment  of  effective  rules 
that  advance  Uie  Department's  goals  and 
that  are  imderstandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

All  interested  members  of  the  public 
are  invited  aiid  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review*  or  development  of  the 
regulations  lifted  on  the  agenda. 

Alexis  M.  Heni)an, 

Secretary  of 


ofLaho, 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


1836 


Title 


Production  or  Disclosure  of  Information  or  Materials 


Office  of  the  Secretary — Completed  Actions 


Sequence 
Number 


1837 
1838 
1839 


Supplemental  Standards  of  Ethical  Conduct  foij  Employees  of  the  Department  of  Labor 
Equal  Access  to  Justice  Act 


Title 


Process  for  Electing  State  Employment  Statisfcs  Agency  Representatives  for  Consultations  With 
Latxx 1 


Department  of 


Employment  Standardjs  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1840 

1841 

1842 
1843 
1844 


Title 


and    Affirmative    Action    Obligations,    Executive 


Government    Contractors:    Nondiscrimination 
(ESA/OFCCP)  (Section  610  Review)  

Regulations  to  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994  29  CFR  Parts  4  and  5 

50-201  and  50-206  

Records  To  Be  Kept  by  Employers  Under  the  Rair  Labor  Standards  Act 

Assessment  and  Collection  of  User  Fees 

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act 


Regulation 

Identification 

Number 


1290-AA17 


Regulation 

Identification 

Number 


1290-AA15 
1290-AA18 

1290-AA19 


Order    11246 


41  CFR  Parts 


Regulation 

Identification 

Number 


1215-AA01 

1215-AA96 
1215-AB03 
1215-AB06 
1215-AB13 
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DOL 


Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identificatton 

Number 


1845 

1846 

1847 

1848 
1849 

1850 

1851 


Latx>r  Standards  Provisions  Applicable  to  Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29 
CFR  Part  5)  Definition  of  "Site  of  the  Wor1<"  Under  the  Davis-Bacon  Act  

Affinnative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Individuals  With 
Disabilities 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disatiled  Vet- 
erans and  Veterans  of  the  Vietnam  Era „ 

Service  Contract  Act  Exemption  for  Certain  Commercial  Service  Contracts 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Special  Dis- 
abled Veterans  and  Veterans  of  the  Vietnam  Era  (Revised) 

Govemment  Contractors:  Nondiscrimination  and  Affinnative  Action  Obligations,  Executive  Order  11246 
(ESA/OFCCP)  (Revised)  

Longshore  Act  Medical  Fee  Schedule _ 


1215-AB21 

1215-AB23 

1215-AB24 
1215-AB26 

1215-AB27 

1215-AB28 
1215-AB30 


Employment  Standards  Administration — Rnal  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1852 

Child  Lat>or  Regulations,  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  

1215-AA09 

1853 

Standards  for  Waivers  Under  Section  503  of  the  Rehatnlitation  Act  

1215-AA84 

1854 

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicabte  to 
Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29  CFR  Part  5) 

1215-AA94 

1855 
1856 

Black  Lung  Benefits  Under  the  Federal  Coal  Mine  Safety  and  Health  Act  of  1969,  as  Amended 

Latwr  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models 

1215-AA99 
1215-AB09 

1857 

Minimum  Wage  and  Overtime  Violations— Civil  Money  Penalties  (29  CFR  578)';  ChHd  Labor  Viotettons— Chrtl 
Money  Penalties  (29  CFR  579);  Adjustment  of  Civil  Morwy  Penalties  for  Inflation 

1215-AB20 

Employment  Standards  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1858 
1859 


Defining  and  Delimiting  the  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H)  

Application  of  the  Fair  Latx>r  Standards  Act  to  Domestic  Service  


1215-AA14 
1215-AA82 


Employment  Standards  Administration — Completed  Actions 


dOQUGOCG 

Number 


TiMe 


Regulation 

Identification 

Numt>er 


1860 

1861 

1862 
1863 


Enforcement  of  Contractual  Ot>ligations  for  Temporary  Alien  Agricultural  Woricers  Admitted  Under  Section  216  of 
the  Immigration  and  Nationality  Act 

Exemptions  Applicable  to  Agriculture,  Processing  of  Agricultural  Commodities,  and  Related  Subjects  Under  ttie 
Fair  Labor  Standards  Act  

Reporting  by  Labor  Relations  Consultants  and  Ottier  Persons  

Labor  Organization  Annual  Financial  Report 


1215-AA43 

1215-AB11 
1215-AB14 
1215-AB29 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1864 


Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulations 


1205-AB02 


IffpfPH^^^^ 


23016 


DOL 


1865 
1866 

1867 


Sequence 
Number 


1868 
1869 
1870 
1871 
1872 
1873 
1874 

1875 


Sequence 
Number 


1876 
1877 
1878 
1879 


Sequence 
Number 


1880 
1881 
1882 
1883 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


Employment  and  Training  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1884 

1885 

1886 

1887 
1888 
1889 
1890 


Federal-State  Unemptoyment  Compensation  Piogram;  Unenriployment  Insurance  Perfomiance  System 

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 

ttie  United  States;  Modification  of  Fee  Structuie  

Labor  Certification  Process  for  tfie  Permanent  Employment  of  Aliens  in  tt>e  United  States;  Refiling  of  Applications 


Regulation 

Ideritification 

Number 


1205-AB10 

1205-AB24 
1205-AB25 


Employment  and  Training  Administration — Final  Rule  Stage 


Title 


Trade  Adjustment  Assistance  for  Workers— Implementation  of  1988  Amendments  

Trade  Adjustment  Assistance  for  Workers— Transitional  Adjustment  Assistance  NAFTA-TAA 

WeNare-to-Work  (WTW)  Grants , 

(UC)  Program;  Confidentiality  and  Disdosure  ol  Informatton  in  State  UC  Reconte  

Workforce  Investment  Act  of  1998 !."!  "IZ 

Birtti  and  Adoption  Unemployment  Compensation [^ 

Ubor  Certificatkxi  and  Petition  Process  for  tti«  Temporary  Employment  of  f^onimmigrant  Aliens  in 
tfie  United  States;  Delegation  of  Auttiority  to  Adjudkate  H-2A  Petitkxis 
Attestations  by  Facilities  Temporarily  Employing  H-1C  Nonimmigrant  Aliens  as  Registered  Nurses 


Agriculture  in 


Employment  and  Training  Administration— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Sennces  to  Migrant  and  Seasonal  Famiworkers,  Job  Service  Complaint  System.  Monitoring,  and  Enforcement 

Labor  Certification  Process  for  ttie  Permanent  Employment  of  Aliens  in  the  United  States  

Establishment  of  Fees  for  Immigration  Programs  Administered  by  the  Employment  and  Training  Adrr^nistration 
Indian  and  Native  American  Welfare-to-Wori<  Pnogram  


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


TWe 


Definition  of  Collective  Bargaining  Agreement  (BRISA  Section  3(40))  

Rulemaking  Relating  to  Notice  Requirements  for  Continuation  of  Health  Care  Coverage 

Voluntary  Fiduciary  Con-ection  Program  

Regulation  Exempting  Certain  Broker-Dealer  and  Investment  Advisers  from  Bonding  Requirements  " 


Pension  and  Welfare  Benefits  Administration— Rnal  Rule  Stage 


Title 


Revision  of  the  Form  5500  Series  and  Implementing  and  Related  Regulations  Under  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA) 

Regulations  Implementing  the  Healtti  Care  Accass.  Portability  and  Renewability  Provisions  of  the  H< 
Portability  and  Accountability  Act  of  1996 

Amendment  of  Summary  Plan  Description  and  Related  ERISA  Regulations  to  Implement  Statutory  ( 
Health  Insurance  Portability  and  Accountability  Act  of  1996  

Amendments  to  Employee  Benefit  Plan  Claims  Procedures  Regulation  "^^^Z 

Mental  Health  Benefits  Parity 

Health  Care  Standards  for  Mothers  and  NewtxMDs  

Reporting  Requirements  for  MEWAs  Providing  Medteal  Care  Benefits ".!!!!!!!!!"!."!!!!!!!."!"!!! 


kith  Insurance 


hanges  in  the 


1205-AB05 
1205-AB07 
1205-AB15 
1205-AB18 
1205-AB20 
1205-AB21 

1205-AB23 
1205-AB27 


Regulation 

ldentifk:ation 

Number 


1205-AA37 
1205-AA66 
1205-AB14 
1205-AB16 


Regulation 

ldentificatk>n 

Number 


1210-AA48 
1210-AA60 
1210-AA76 
1210-AA80 


Regulation 

Identification 

Number 


1210-AA52 

1210-AA54 

1210-AA55 
1210-AA61 
1210-AA62 
1210-AA63 
1210-AA64 
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Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage  (Continued) 


1891 
1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 
1900 
1901 


Sequence 
Number 


1902 
1903 
1904 


Sequence 
Number 


1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 


23017 


Elimination  of  Filing  Requirements  for  Summary  Plan  Descriptions  

Requirement  To  Fumish  Plan  Documents  Upon  Request  by  ttie  Secretary  of  Lalx>r 

Civil  Penalty  for  Failure  To  Fumish  Certain  Plan  Documents 

Amendments  to  Summary  Plan  Description  Regulations  

Electronk:  Disclosure  of  Employee  Benefit  Plan  Informaton  

National  Medk»l  Support  Notk:e 

Small  Pension  Plan  Security  Amendments  

Soft  Dollar  (Interpretive  Bulletin)  

Rulemaking  Relating  to  the  Women's  Health  and  Cancer  Rights  Act  of  1998 

Prohibiting  Discrimination  Against  Participants  and  Beneficiaries  Based  on  Health  Status  

Amendments  Regarding  Allocation  of  Fiduciary  Responsibility;  Federal  Retirement  Thrift  Investment  Board 


1210-AA66 
1210-AA67 
1210-AA68 
1210-AA69 
1210-AA71 
12ipj^72 
12lfo-AA73 
121CJ^74 
1210-AA75 
1210-AA77 
1210-AA79 


Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 


Title 


Adequate  Consideration 

Civil  Penalties  Under  ERISA  Section  502(1)  

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Plans 


Regulation 

identification 

Numt>er 


1210-AA15 
1210-AA37 
1210-AA;3 


Pension  and  Welfare  Benefits  Administration — Completed  Actions 


Sequence 
Numt)er 

■               Title 

Regulation 

Identificatnn 

Number 

1905 

Limitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  Titie  1  of  ERISA  and  Section  4975  of  the  Internal 
Revenue  Code  

1210-AA58 

- 

Mine  Safety  and  Health  Administration — Prerule  Stage 

Sequence 
Number 

..     Titie 

Regulatnn 

ldentificatk>n 

Number 

1906 

Occupatk}nal  Exposure  to  Coal  Mine  Dust  (Lowering  Exposure  Limit)  

1219-AB08 

1907 

Mine  Rescue  Teams  

1219-AB20 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Air  Quality,  Chemk»l  Substances,  and  Respiratory  Protection  Standards 

Belt  Entry  Use  as  Intake  Aircourse  To  Ventilate  Wortcing  Sectbns 

Metal/Nonmetal  Impoundments  „ 

Surface  Haulage 

Improving  and  Eliminating  Regulations 

Respirable  Crystalline  Silka  Standard 

Underground  Coal  Mine  Operators  Plan  Verification  and  MSHA  Compliance  Sampling  for  Resp<rat>le  Dust  . 

Detennination  of  Concentration  of  Respirable  Coal  Mine  Dust 

Safety  Standards  for  Self-Contained  Self-Rescue  Devnes  in  Coal  and  Metal/Nonmetal  Underground  Mines 


Regulatkxi 

ldentificatk>n 

Number 


1219-AA48 
1219-AA76 
1219-AA83 
1219-AA93 
1219-AA98 
1219-AB12 
1219-AB14 
1219-AB18 
1219-AB19 


iUilildilllilSi JliyiuliiiulU^^  iiiiiiillilikluililiiiUlil!iliiLil<Jdt  iiiiiH)ii  II  iiLiLl'  'ii ^n  \u.\k*  \\<  w \H  niilni  i ' ;i'1"  illiiiunii  r  ijini'im  i'  m  '  i^'i '  i,' <i:ii. i  .ir  .i :  'il  v  i  uAh . 


jyuyidiliUiyi{laydliililkiijyJ.^4ii^iiiiJli^^ 


■IPP^^^^^^^^^^^  i'lfHtSiT'i:'! mfm 


23018 


DOL 


Sequence 
Number 


1917 
1918 
1919 
1920 
1921 
1922 


Sequence 
Number 


1923 
1924 
1925 
1926 


Sequence 
Number 


1927 


Sequence 
Number 


1928 


Sequence 
Number 


1929 
1930 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Sequence 
Number 


1931 
1932 

1933 
1934 


Title 


Hazard  Communication 

Diesel  Particulate  Matter  (Exposure  of  Undergitxjnd  Coal  Miners)  

Longwall  Equipment  (Including  High-Voltage)  

Independent  Latroratory  Testing  

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Diesel  Particulate  Matter  (Exposure  of  Underground  Metal  and  Nonmetal  Miners) 


Mine  Safety  and  Health  Administration — Long-Temfi  Actions 


Title 


Confined  Spaces  

Safety  Standard  Revisions  for  Underground  Artfiracite  Mines 

Electrical  Standards  for  Metal  and  Nonmetal  Mines  

Training  and  Retraining  of  Miners i. 


Mine  Safety  and  Hes^lth  Administration— Completed  Actions 


Safety  Standards  for  the  Use  of  Roof-Bolting  Mbcfiines 


Title 


Regulation 

Identification 

Number 


1219-AA47 
1219-AA74 
1219-AA75 
1219-AA87 
1219-AA92 
1219-AB11 


Regulation 

Identification 

Number 


1219-AA54 
1219-AA96 
1219-AB01 
1219-AB02 


Regulation 

Identification 

Number 


1219-AA94 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 
nancial Assistance 


I 


t 


Regulation 

Identification 

Number 


1291-AA28 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Grants  and  Agreements 


Title 


Implementation  of  the  Nondiscrimination  and  E  |ual  Opportunity  Requirements  of  the  Workforce  Investment  Act  of 
1998 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Long-Term  Actions 


TWe 


Regulation 

Identification 

Number 


1291-AA29 
1291-AA30 


Department  of  Labor  Acquisition  Regulation 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 

the  Department  of  Labor  

Audits  of  States,  Local  Governments,  and  Nonprofit  Organizations 
Audit  Requirements  for  Grants,  Contracts,  and  Other  Agreements 


Regulation 

Identification 

Number 


1291-AA20 

1291-AA21 
1291-AA26 
1291-AA27 
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Occupational  Safety  and  Health  Administration — Prerule  Stage 


1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 


Process  Safety  Management  of  Highly  Hazardous  Chemicals  

Safety  Standards  for  Scaffolds  Used  in  the  Construction  Industry— Part  II 

Grain  Handling  Facilities  (Section  610  Review) 

Cotton  Dust  (Section  610  Review)  

Prevention  of  Needlestick  and  Other  Sharps  Injuries 

Occupational  Exposure  to  Perchloroethylene 

Sanitation 

Hearing  Loss  Prevention  in  Construction  Workers 


Regulation 

Identification 

Number 


1218-AB63 
1218-AB68 
1218-AB73 
1218-AB74 
1218-AB85 
1218-AB86 
1218-AB87 
1218-AB89 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Regulatk>n 

Identification 

Number 


1943 
1944 
1945 
1946 
1947 
1948 

1949 
1950 


Permissible  Exposure  Limits  (PELs)  for  Air  Contaminants  

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) 

Plain  Language  Revision  of  the  Flammable  and  Combustible  Liquids  Standard  

Plain  Language  Revision  of  the  Mechanical  Power-Transmission  Apparatus  Standard  

Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment  in  the  Constructkxi  Industry  

Standards  Improvement  (Miscellaneous  Changes)  for  General  Industry,  Marine  Terminals,  and  Constructk>n 

Standards  (Phase  II) 

Plain  Language  Revisions  to  Spray  Applications  

Signs,  Signals,  and  Banicades 


1218-AB54 
1218-AB60 
1218-AB61 
1218-AB66 
1218-AB67 

1218-AB81 
1218-AB84 
1218-AB88 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


1951 
1952 

1953 
1954 
1955 
1956 
1957 
1958 


Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironwort^ers)  

Recording  and  Reporting  Occupational  Injuries  and  Illnesses  (Simplified  Injury/illness  Recordkeeping  Require- 
ments)   

Ergonomics  Programs:  Preventing  Musculoskeletal  Disorders 

Occupational  Exposure  to  Tuberculosis  

Nationally  Recognized  Testing  Laboratories  Programs.  Fees  

Employer  Payment  for  Personal  Protective  Equipment 

Consultation  Agreements  

Plain  Language  Revisions  to  the  Exit  Routes  Standard 


1218-AA65 

1218-AB24 
1218-AB36 
1218-AB46 
1218-AB57 
1218-AB77 
1218-AB79 
1218-AB82 


Occupational  Safety  and  Health  Administration — Long-Term  Actions 


1959 
I960 

1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 


Respiratory  Protectton  (Proper  Use  of  Modem  Respirators) ^. 

Longshoring  and  Marine  Temiinals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Vertkal  Tandem  Lifts 

(VTLs))  

ScaffoWs  in  Shipyards  (Part  1915  —  Subpart  N) 

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Shipyards:  Emergency  Exits  and  Aisles)  

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates:  Protecting  Reproductive  Health 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operatk>ns  (Part  1910)  

Indoor  Air  Quality  in  ttie  Workplace 

Safety  and  Health  Programs  (for  General  Industry  and  tt>e  Maritime  Industries) 

Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium) „ 

Confined  Spaces  in  Constmction  (Part  1926):  Preventing  Suffocation/Explosions  in  Confined  Spaces  

General  Woridng  Conditions  for  Shipyard  Employment  


1218-AA05 

1218-AA56 
1218-AA68 
1218-AA70 
1218-AA84 
1218-AB27 
1218-AB37 
1218-AB41 
1218-AB45 
1218-AB47 
1218-AB50 


■iplfp^^^^ 


"  I 


iii'wiiifiiiiri 
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Occupational  Safety  and  Health  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


1970 
1971 
1972 
1973 
1974 
1975 
1976 

1977 
1978 
1979 
1980 


Title 


Rre  Protection  in  Shipyard  Employment  (Part  1915,  Subpart  P)  (Shipyards:  Fire  Safety)  

Metalworking  Fluids:  Protecting  Respiratory  Health  

Fall  Protection  in  the  Construction  Industry 

Revocation  of  Certification  Records  for  Tests,  inspections,  and  Training  

Safety  and  Health  Programs  for  Construction  L 

Occupational  Exposure  to  Crystalline  Silica  ..\ 

Control  of  Hazardous  Energy  (Lockout)  in  Cbnstruction  (Part  1926)  (Preventing  Constmction  Injuries/Fatalities: 
Lockout)  I 


Occupational  Exposure  to  Beryllium  [ 

Consolidation  of  Records  Maintenance  Requirements  in  OSHA  Standards 

Walking  Working  Surfaces  and  Personal  Fall  Protectk)n  Systems  (1910)  (STips,  Trips  and  Fall  Pfevjntion) 
Oil  and  Gas  Well  Drilling  and  Servrcing 


Occupational  Safety  and  Health  Administration— Completed  Actioni 


Regulation 

Identification 

Number 


1218-AB51 
1218-AB58 
1218-AB62 
1218-AB65 
1218-AB69 
1218-AB70 

1218-AB71 
1218-AB76 
1218-AB78 
1218-AB80 
1218-AB83 


Sequence 
Number 


1981 


Title 


Control  of  Hazardous  Energy  Sources  (LockoUI/Tagout) 


Office  of  the  Assistant  Secretary  for  Veterans'  Ertiployment  &  Training— Proposed  Rule  Stage 


Regulation 

ldentificatk>n 

Number 


1218-AB59 


Sequence 
Number 


1982 


TWe 


Annual  Report  for  Federal  Contractors 


Regulation 

Identification 

Number 


1293-AA07 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  ttie  Secretary  (OS) 

1836.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  552 
as  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600,  52  FR  23781 
(June  25,  1987) 

CFR  Citation:  29  CFR  70 

Legal  Deadline:  None 

AtMtract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 


Proposed  Rule  Stage 


FOIA  amebdments.  These  include 
extending  IDOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1 , 
1996,  be  made  available  by  electronic 
means  suc^  as  the  Internet. 
Timetable: 


Action 


Date 


FR  Cit» 


NPRM 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Miriam  McD.  Miller, 
Co-Coimsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  Room  N2428,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Email:  miller^niriam@dol.gov 

RIN:  1290-AA17 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1837.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  LABOR 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act);  EO  12674;  18  USC 
208 

CFR  Citation:  5  CFR  5201;  29  CFR  0; 
3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2635; 3  CFR  1990 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  rule 
would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  for  teaching, 
speaking,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 
Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
employment  and  financial  interests. 
Issuance  of  this  rule  would  require 
OGE  conciuxence. 

Timetable: 


Action 


Oat*         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


1 1/06/96  61  FR  57281 
12/30/99  64  FR  73853 
01/31/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  Room  N2428, 


200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8201 
Email:  shapiro-robert@dol.gov 

RIN:  1290-AA15 

1838.  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504:  28  USC 
2412 

CFR  Citation:  29  CFR  16 

Legal  Deadline:  None 

Atratract:  The  reg\ilation  v^ill 
incorporate  the  1996  amendments  to 
the  Equal  Access  to  Justice  Act  and 
revise  the  existing  regulation  to 
conform  with  the  case  law  which  has 
evolved  since  1981. 

Timetable: 


Action 


Data         FR  Cite 


WittKlrawn 


02/25A)0 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  Room  N2428, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8201 
Email:  shapiro-robert@dol.gov 

RIN:  1290-AA18 

1839.  PROCESS  FOR  ELECTING 
STATE  EMPLOYMENT  STATISTICS 
AGENCY  REPRESENTATIVES  FOR 
CONSULTATIONS  WITH 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  20  USC  927(c);  29 
USC  49e-2;  5  USC  301 

CFR  Citation:  29  CFR  44 


Legal  Deadline:  Final,  Statutory. 
December  31,  1999. 

AtMtract:  This  final  rule  establishes  a 
process  for  the  election  of  State 
representatives  to  participate  in  formal 
consultations  with  the  Department  of 
Labor  relating  to  the  development  of  an 
annual  employment  statistics  plan  and 
to  address  other  employment  statistics 
issues.  Section  15(d)(2)  of  the  Wagner- 
Peyser  Act,  as  recentiy  amended  by 
section  309  of  the  Workforce 
Investment  Act  of  1998,  requires  the 
Secretary  to  establish  a  process  for  the 
election  of  representatives  from  each  of 
the  10  Federal  regions  of  the 
Department.  This  provision  requires 
that  the  representatives  be  elected  by 
and  from  the  directors  of  the  State 
employment  statistics  agencies 
designed  to  carry  at  emplojmient 
statistics  responsibilities  under  section 
15  of  the  Wagner-Peyser  Act.  The 
interim  final  rule  addresses  the  election 
cycles,  the  tenure  of  representatives, 
the  process  for  the  distribution  of 
ballots,  tie-breaking  procedures, 
methods  of  transmitting  ballots  and 
votes,  and  the  filling  of  vacancies. 

Timetal>le: 


Action 


Date 


FR  Cite 


12/18/98  63  FR  70260 
03/18/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction  02/1 1/DO  65  FR  7194 

Final  Action  Effective    03/1 3/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Mark  Morin,  Senior 
Attorney  Adviser,  Department  of  Labor, 
Office  of  the  Secretary,  Room  N2428, 
200  Constitution  Avenue  NW.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8065 

RIN:  1290-AA19 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1840.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  11246.  as  amended 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affinnative 
action  obligations  of  Federal  contractors 
under  Executive  Order  1 1 246  as 
amended.  The  part  60-1  final  rule, 
published  8/19/97,  revised  parts  of  the 
regulations  implementing  E.O.  11246. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance.  OFCCP  plans  to 
propose  revisions  to  written  affirmative 
action  program  (AAP)  requirements  to 
reduce  burdens  on  the  regulated 
community  and  to  improve  the 
enforcement  of  the  Executive  order. 

Statement  of  Need:  Parts  of  the 
regulations  implementing  Executive 
Order  11246  need  to  be  revised  to 
reflect  changes  in  the  law  that  have 
occiured  over  time,  streamlined,  and 
clarified.  Executive  Order  11246 
requires  all  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and 
subcontractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  employment  with  respect  to 
race,  color,  religion,  sex,  and  national 
origin.  The  regulatory  revisions  are 
necessary  in  order  to  allow  the  DOL 
to  effectively  and  efficiently  enforce  the 
provisions  of  the  Executive  Order.  As 
a  first  step  in  updating  its  Executive 
Order  regulations,  the  Department 
published  changes  to  the  provisions 
that  govern  preaward  review 
requirements;  recordkeeping  and  record 
retention  requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  other  revisions  have  been 
made  that  conform  Executive  Order 
11246  regulations  to  the  recent  changes 
made  in  the  Department's  regulations 


implementing  section  503  of  the 
Rehabilit^on  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  Legal  Basis:  No  aspect  of 
this  action  is  required  by  statute  or 
court  ordef . 

Altematives:  After  careful  review,  it 
was  decided  that  the  most  effective  way 
to  improve  compliance  with  the 
Executive  Order  11246  provisions  and 
reduce  butdens  on  contractors,  was  to 
propose  rervisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results. 

Anticipated  Cost  and  Benefits:  It  is 

anticipated  that  the  net  effect  of  the 
proposed  changes  will  increase 
compliance  with  the  nondiscrimination 
and  aifirmative  action  requirements  of 
the  Executive  order  and  reduce 
compliance  costs  to  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  tesources  more  efficiently 
and  more  effectively. 

Risks:  Failure  to  move  forward  with 
OFCCP's  regulatory  agenda  would 
cause  the  continuation  of  outdated 
methods  of  evaluating  contractor 
compliance  and  impede  effective 
enforcement  of  Executive  Order  11246. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  Affirmative  04/00/00 

Action  Plans  (60-2) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  the 
Reinventing  Government  initiative, 
OFCCP's  emphasis  is  on  regulatory 
reform,  e.g*,  to  revise  the  Executive 
Order  11246  regulations  to  reduce 
paperwork  burdens,  eliminate 
unnecessai^y  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program. 

Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Plaiming, 

and  Program  Development,  OFCCP,  NPRM 

Department  of  Labor,  Employment  NPRM  Commenl 

Standards  Administration,  Room  Period  End 


N3424,  200  Constitution  Avenue  NW, 

FP  Building,  Washington,  DC  20210 

Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  jimelvin@fenix2.dol-esa.gov 

RiN:  1215-A^Ol 

1841.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Subajtantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  PL  103-355, 108  Stat. 

3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline:  NPRM,  Statutory,  May 

11,  1995. 

Final,  Statutory,  October  1,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  imends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  sehdces  to  a  State  or  local 
government  or  agency  and  for 
volimteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  r^ains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  nde  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 

Timetable: 


Action 


Data 


FR  Cite 


09/07/95  60  FR  46553 
10/10/95 
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Proposed  Rule  Stage 


Action 


Data 


FR  Cita 


Timetable: 


Final  Rule  -  Walsh- 
Healey/CWHSSA 
Rule 

Second  NPRM 


08/05/96  61  FR  4071 4 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Eraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA96 


1842.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g):  52  Stat  1066, 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944,  sec  7 

CFR  Citation:  29  CFR  516  et  seq 

Legal  Deadline:  None 

Abstract:  This  regiUation  gives 
guidance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  miniirmm  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimiun  wage  or 
overtime  (or  both)  may  apply.  This 
regiUation  was  included  in  the 
Department's  regiUatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  imderstandable  and 
reasonable. 


Action 


Data  FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RiN:  1215-AB03 


1843.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-470;  96  Stat 
2583;  29  USC  1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  DeadHne:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute,"  and  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultioral  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimimi  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 


applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB06 

1844.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785', 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 

Abstract  The  "Small  Business  Job 
Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  August  20,  1996,  as  Public 
Law  104-188.  Title  D  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  fixim 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two  steps  over  two  years  (i.e., 
to  $4.75  on  October  1,  1996,  and  to 
$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimiun  wage  for 
youth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer,  (3)  set  the  employer's  direct 
wage  payment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  exempt 
professional  employees  in  computer- 
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related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB13 

1845.  LABOR  STANDARDS 
PROVISIONS  APPUCABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
HNANCED  AND  ASSISTED 
CONSTRUCTION  (29  CFR  PART  5) 
DERNmON  OF  "SITE  OF  THE  WORK" 
UNDER  THE  DAVIS-BACON  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  276a  to  276a- 
7;  40  USC  276c 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract:  Two  appellate  court 
decisions  have  ruled  that  the 
Department  of  Labor's  definition  of 
"site  of  the  work"  in  section  5.2(1)  of 
the  Davis-Bacon  Act  regulations  does 
not  conform  to  the  statutory  language 
of  the  Davis-Bacon  Act,  which  requires 
payment  of  prevailing  wages  as 
determined  under  the  Act  to  all 
laborers  and  mechanics  "employed 
directly  upon  the  site  of  the  work." 
(See  e.g..  Ball,  Ball  and  Brosamer  v. 
Reich,  24  F.3d  1447,  (D.C.  Cir.  1994); 
L.P.  Cavett  Company  v.  U.S. 
Department  of  Labor,  101  F.3d  1111 
(6th  Cir.  1996).)  The  Department  is 
proposing  technical  clarifications  of 
Davis-Bacon  coverage  based  on  the  site 
of  the  work  definition  as  interpreted  by 
these  court  decisions. 

Timetable: 


Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502.  20a  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB21 

1846.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793;  EO  11758 

CFR  Citation:  41  CFR  60-741  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  revise  the 
regulation  implementing  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  to  conform  to  the  recently 
revised  section  60-1. 20(a)  of  the 
regulation  implementing  E.O.  11246,  as 
amended.  The  section  authorizes 
OFCCP  to  use  a  range  of  methods  to 
evaluate  a  contractor's  compliance  with 
the  regulations. 

In  incorporating  tlie  recent  revisions  of 
60-1.20,  however,  this  NPRM  would 
remove  the  obligation  to  visit  an 
establishmant  during  a  compliance 
check,  which  is  currently  required  by 
section  60- 1.2  0(a)(3)  in  order  to 
enhance  efficiency  in  resource 
allocation.  (OFCCP  also  proposes  to 
make  the  same  revision  in  section  60- 
1.20(a)(3)  aad  in  section  60-250.60(a)(3) 
of  the  regulation  implementing  the 
Vietnam  Ert  Veterans'  Readjustment 
Assistance  Act  (VEVRAA).) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


i 


Data 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin. 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 


Proposed  Rule  Stage 


Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB23 


1847.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substentive,  Nonsignificant 

i-egal  Authority:  38  USC  4211;  PL  95- 
520;  PL  93-508,  amended;  PL  94-502; 
PL  96-466;  PL  101-237;  EO  11758;  PL 
97-306;  PL  98-223j»L  105-339;  38  USC 
4212;  PL  102-16;  PL  102-127;  PL  102- 
484  I 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None  ! 

Aisstract:  OFOCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC         ' 
4212,  to  conform  with  the  newly  "> 

enacted  Veterans  Employment 
Opportunities  Act  of  1998.  The  Act 
increases  the  current  threshold  for 
coverage  from  $10,000  to  $25,000.  The 
Act  expands  the  existing  definition  of 
Veterans,  i.e.,  special  disabled  veterans 
and  veterans  of  the  Vietnam  Era,  to 
include  any  other  veterans  who  served 
on  active  duty  during  a  war  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized. 
The  Act  also  requires  the  contractor  to 
add  additional  information  to  its 
annual  VETS- 100  report  to  provide  the 
maximum  and  minimiiTn  number  of 
employees  of  such  contractor's 
workforce  during  the  period  covered  by 
the  report. 

Timetable: 


Action 


NPRIM 


Data 


FR  Cite 


06/00/00 


Regulatory  Fleocibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  ConsUtution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
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Fax:  202  693-1304 

Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB24 

1848.  SERVICE  CONTRACT  ACT 
EXEMPTION  FOR  CERTAIN 
COMMERCIAL  SERVICE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  41  USC  351;  41  USC 
38;  41  USC  39;  5  USC  301 

CFR  Citation:  29  CFR  4.123(e) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  exempt 
from  prevailing  wage,  fringe  benefit  and 
related  labor  stsindards  requirements  of 
the  McNamara-O'Hara  Service  Contract 
Act(SCA)  certain  types  of  commercial 
service  contracts  meeting  prescribed 
criteria  pursuant  to  Section  4(b)  of  the 
SCA.  The  exemption  has  been 
requested  by  the  Office  of  Federal 
Procurement  Policy(OFPP)  following  its 
review  of  an  earlier  final  rule  issued 
in  the  Federal  Acquisition  Regulation 
(FAR)  that  exempted  all  subcontracts 
for  conmiercial  services  fitim  the  SCA 
based  on  the  Federal  Acquisition 
Streamlining  Act. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB26 


1849.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
SPECIAL  DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
(REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  42ii;  38  USC 
4212;  PL  93-508,amended;  PL  94-502; 
PL  96-466;  PL  101-237;  EO  11758;  PL 
97-306;  PL  98-223;  PL  102-16;  PL  102- 


127;  PL  102-484;  PL  95-520;  PL  105- 
339 

CFR  CHatton:  41  CFR  60-250  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  at  60-250. 60(a)(3)  to 
remove  the  obligation  to  visit  an 
establishment  diuing  a  compliance 
check  in  order  to  enhance  efficiency  in 
resource  allocation. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB27 

1850.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11246,  as  amended 

CFR  Citation:  41  CFR  60-1  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  at  60-1. 20(a)(3)  to 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check  in  order  to  enhance  efficiency  in 
resource  allocation. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin. 
Director,  Division  of  Policy,  Planning, 


and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  junelvin@fenix2.dol-esa.gov 

RIN:  1215-AB28 


1851.  •  LONGSHORE  ACT  MEDICAL 
FEE  SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  907(g);  33 
USC  939 

CFR  Citation:  20  CFR  702.301;  20  CFR 
702.406;  20  CFR  702.407;  20  CFR 
702.411;  20  CFR  702.413;  20  CFR 
702.414;  20  CFR  702.417;  20  CFR 
702.435;  ... 

Legal  Deadline:  None 

Al>stract:  The  Longshore  and  Harbor 
Workers'  Compensation  Act(LHWCA) 
directs  the  Secretary  of  Labor  to 
actively  supervise  the  medical  care  and 
treatment  given  to  injured  workers  and 
to  determine  the  necessity,  character 
and  sufficiency  of  the  care  furnished 
and  to  regulate  the  amoimts  charged  by 
medical  providers  for  providing  such 
medical  services  and  supplies.  The 
proposed  rule  clarifies  this  authority, 
which  is  delegated  to  OWCP's  district 
directors,  and  the  procedure  for 
challenging  its  exercise.  The  proposed 
rule  also  provides  that  the  recent 
expansion  of  the  OWCP  Medical  Fee 
Schedule  to  cover  pharmacy  and 
inpatient  hospital  care  may  be  used  to 
determine  the  prevailing  commimity 
rate  for  such  services  under  the 
LHWCA.  Finally,  the  proposed  rule 
clarifies  the  circumstances  under  which 
a  doctor  may  not  be  selected  to  perform 
an  impartial  medical  examination. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Niss, 
Director,  Longshore  and  Harborworkers' 
Compensation,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  C4315,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 


:7;:»Jj,ji™^ 
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Phone:  202  693-0038 
Fax:  202  693-1380 

RIN:  1215-AB30 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


1852.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  203(e) 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA'section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 


olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions. 

Statement  of  Need:  Because  of  changes 
in  the  workplace  and  the  introduction 
of  new  processes  and  technologies,  the 
Department  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor.  Other 
factors  necessitating  a  review  of  the 
child  labor  regulations  are  changes  in 
places  where  young  workers  find 
employment  opportiinities,  the 
existence  of  differing  Federal  and  State 
standards,  and  the  divergent  views  on 
how  best  tQ  correlate  school  and  work 
experience!. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  yeais  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  jn  regulations,  the 
permissiblei  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  daV  in  which  they  may  be 
employed,  hi  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimenjtal  to  their  health  or  well- 
being. 

Public  comlnent  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  (^cupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  bean  invited  on  whether 
revisions  should  be  considered  in  the 
permissiblei  hours  and  time-of-day 
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standards  for  the  employment  of  14- 
and  15-year-okis,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regulatory  standards  less 
biffdensome  to  the  regulated 
community. 

Summary  of  Legal  Basis:  These 
regidations  are  issued  under  sections 
3(1),  11,  and  12  of  the  Fair  Labor 
Standards  Act,  29  USC  sees.  203(1), 
211,  and  212  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  may  be 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
under  18  year^  old. 

Alternatives:  Regulatory  alternatives 
developed  based  on  recent  legislation 
and  the  public  comments  responding  to 
the  advance  notice  of  proposed 
rulemaking  included  specific  proposed 
additions  or  modifications  to  the  paper 
baler,  teen  driving,  explosive  materials, 
and  roofing  hazardous  occupation 
orders,  and  proposed  changes  to  the 
permissible  cooking  activities  that  14- 
and  15-year-olds  may  perform  in  retail 
establishments. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  indicated  that  the  nde  was  not 
economically  significant.  Benefits  will 
include  safer  working  environments 
and  the  avoidance  of  injuries  with 
respect  to  young  workers. 

Risks:  The  child  labor  regulations,  by 
ensuring  that  permissible  job 
opportimities  for  working  youth  are 
safe  and  healthy  and  not  detrimental 
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to  their  education  as  required  by  the 
statute,  produce  positive  benefits  by 
reducing  health  and  productivity  costs 
employers  may  otherwise  incur  from 
higher  accident  and  injury  rates  to 
young  and  inexperienced  workers. 
Given  the  limited  nature  of  the  changes 
in  this  proposed  rule,  a  detailed 
assessment  of  the  magnitude  of  risk 
was  not  prepared. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  HOS  2, 10 

and  12 
Final  Rule  Effective 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/20/91    56  FR  58626 

12/20/91 

05/13/94  59  FR  25167 

08/11/94  59  FR  40318 

11/30/99  64  FR  67130 
01/31/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA09 

1853.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABIUTATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706:  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  Federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  Government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/14/96  61  FR  5902 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/15/96 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@femx2.dol-esa.gov 

RIN:  1215-AA84 


1854.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  CONTRACTS 
COVERING  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority:  Other  Significant 

Legal  Auttiority:  40  USC  276a  to 
276a(7) 

CFR  Citation:  29  CFR  1;  29  CFR  5 

Legal  Deadline:  None 

Atistract:  The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions  Congress  acted  to  prevent  the 
Department  from  expending  any  funds 
to  implement  these  revised  helper 
regulations — through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
year  1999  Public  Law  105-277  (October 
21,  1998).  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 


helper  issue  needs  to  be  addressed 
through  further  rulemaking.  A  notice 
inviting  public  conunent  on  a  proposal 
to  continue  the  suspension  of  the 
former  helper  regulations  while  the 
Department  conducts  additional 
rulemaking  proceedings  was  published 
August  2,  1996  (61  FR  40366).  A  final 
rule  continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30,  1996  (61  FR 
68641). 

Statement  of  Need:  The  current  helper 
rules  are  difficult  to  administer  and 
enforce  and — as  evidenced  by  the 
prolonged  litigation  history  and 
subsequent  Congressional  actions — are 
highly  controversial.  In  May  1982,  the 
Department  attempted  to  implement 
revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking. 

Summary  of  i.egal  Basis:  These 
regulations  are  issued  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  (64  Stat.  1267,  5  USC 
appendix)  and  the  Copeland  Act  (40 
USC  276c)  in  order  to  provide 
coordinated  enforcement  of  the 
prevailing  wage  provisions  of  the 
Davis-Bacon  Act  (40  USC  276a-276a-7) 
and  several  additional  Federal  statutes 
that  require  payment  of  prevailing 
wages  as  determined  by  the  Secretary 
of  Labor  according  to  the  Davis-Bacon 
Act  to  laborers  and  mechanics  working 
on  federally  funded  or  assisted 
construction  contracts  (see  list  of 
statutes  in  29  CFR  sec.  5.1). 

Altematives:  The  Administration  has 
determined  that  there  are  only  limited 
alternatives  to  addressing  this  issue 
through  rulemaking,  in  addition  to 
possible  legislative  changes. 

Anticipated  Cost  and  Benefits:  A  new 

rulemaking  regarding  the  helper  criteria 
will  seek  to  make  administration  of  the 
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Davis-Bacon  Act  more  efficient  by 
establishing  reasonable  "helper" 
criteria  eind  methodology — thus 
resolving  the  controversy  and 
uncertainty  currently  experienced  by 
interested  parties.  Changes  in  the 
helper  regulations  may  affect  prior 
estimates  of  potential  construction 
procurement  cost  savings  anticipated 
from  the  earlier  rulemaking.  Estimates 
of  the  financial  impacts  of  revised 
"helper"  regulations  included  in  the 
NPRM  range  from  $72.8  million  to  $296 
million,  depending  upon  the  alternative 
considered  and  the  data  sources  used. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Clt0 


08/02/96  61  FR  40367 

12/30/96  61  FR  68641 

04/09/99  64  FR  17442 
06/08/99 


NPRM  Continue 

Suspension 
Final  Continue 

Suspension 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA94 

1855.  BLACK  LUNG  BENEFITS  UNDER 
THE  FEDERAL  COAL  MINE  SAFETY 
AND  HEALTH  ACT  OF  1969,  AS 
AMENDED 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  90l  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
20  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers'  Compensation  reviewed  its 


existing  regulations,  pursuant  to 
Executive  Order  12866,  with  a  goal  of 
eliminating  outdated  and  imnecessary 
rules  and  streamlining  the  processes. 
The  result  i$  a  proposal  to  revise 
existing  rules  to  facilitate  the  resolution 
of  claims  through  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  costs;  raise  the  dollar 
limit  for  prior  approval  for  medical 
equipment;  and  rewrite  existing  rules 
to  make  them  more  customer-oriented. 

There  will  fa|e  no  additional 
administrative  costs  associated  with 
these  changts,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 


Action 


Date  FR  Cite 


01/22/97  62  FR  3338 
03/24/97 


05/24/97  62  FR  8201         Timetable: 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

Extended  to  8/22/97 
Second  NPRM  10/08/99  64  FR  54966 

Second  NPRM  11/18/99  64  FR  62997 

Comment  Period 

Extended  to  1/6/00 
Second  NPRM  1 2/07/99 

Comment  Period 

End  I 

Final  Action    I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiss  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  DeMarce, 
Director,  Cotl  Mine  Workers' 
Compensation,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  C3520,  200 
Constitution!  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  893-0046 
Fax:  202  693-1395 

RIN:  1215-AA99 


1856.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC 

1101(a){15)(H)(i)(b);  8  USC  1182{n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 
232 


CFR  Citation:  20  CFR  655,  subparts  H 
&I 

Legal  Deadline:  None 

Al>stract:  This  proposed  rule  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
Department's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  emplojmient  in  the  United 
States  of  nonimmigrants  admitted 
under  H-lB  visas.  As  part  of  the  DOL 
regulatory  reinvention  efforts. 
Regulations,  29  CFR  part  507  which 
duphcate  20  CFR  part  655,  subparts  H 
and  I,  have  been  removed  bom  title  29. 
(See  61  FR  51013.)  In  addition, 
amendments  are  proposed  to 
implement  the  American 
CompetitivenesE  and  Workforce 
Improvement  Act  of  1998  (Title  IV, 
Public  Law  105-277,  October  21,  1998; 
112  Stat.  2681).i 


Action 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


Date 


FR  Cite 


10/31/95  60  FR  55339 
11/30/95 

01/05/99  64FR628 
02/04/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Eraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-14!32 

RIN:  1215-ABO^  ^    : 


1857.  MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  578); 
CHILD  LABOR  VIOLATIONS-CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
ADJUSTMENT  OF  CIVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  216(e);  PL 
101-410;  PL  104-134 

CFR  Citation:  29  CFR  578;  29  CFR  579 

Legal  Deadline:  Final,  Statutory. 
October  23.  1996. 
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DOL— ESA 


Final  Rule  Stage 


Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
willful  violations  of  the  minimum  wage 
or  overtime  provisions;  and  (2)  child 


labor  violations.  Any  increase  in  the 
penalty  amoimts  shall  apply  only  to 
violations  which  occur  after  the 
effective  date  of  the  increase. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/98  63  FR  71405 
01/27/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No      . 


Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  John  R.  Eraser. 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB20 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


1858.  DERNING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfurtded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

l-egal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  for  exemption  from  the  Fair 
Labor  Standards  Act's  miniTniini  wage 
and  overtime  requirements  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees."  To  be  exempt,  employees 
must  meet  certain  tests  relating  to 
duties  and  responsibilities  and  be  paid 
on  a  salary  basis  at  specified  levels.  A 
final  rule  increasing  the  salary  test 
levels  was  published  on  January  13. 
1981  (46  FR  3010).  to  become  effective 
on  February  13.  1981,  but  was 
indefinitely  stayed  on  February  12, 
1981  (46  FR  11972).  On  March  27. 
1981,  a  proposal  to  suspend  the  final 
rule  indefiiiitely  was  published  (46  FR 
18998).  with  comments  due  by  April 
28.  1981.  As  a  result  of  numerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed.  An  ANPRM 
reopening  the  comment  period  and 
broadening  the  scope  of  review  to 


include  all  aspects  of  the  regulations 
was  published  on  November  19,  1985. 
with  the  comment  period  subsequently 
extended  to  March  22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factors 
to  consider  in  meeting  the  regiilation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need:  These  regulations 
set  forth  the  criteria  used  in  the 
determination  of  the  application  of  the 
FLSA  exemption  for  "executive,"  , 
"administrative,"  "professional,"  jind 
"outside  sales  employees."  The  existing 
salary  test  levels  used  in  determining 
which  employees  qualify  as  exempt 
from  the  minimum  wage  and  overtime 
rules  were  adopted  in  1975  on  an 
interim  basis.  "These  salary  level  tests 


are  outdated  and  offer  little  practical 
guidance  in  the  application  of  the 
exemption.  In  addition  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991.  as  the  result  of  an 
amendment  to  the  FLSA.  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991.  the 
Department  imdertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  public-sector  employees.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified  ^ 
from  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992.  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 


MailnUWIli  H  I  wi  t  » 


lllU<)tl/l  ■  MlhlllWlllHi^ll'iliNll  ■ .    ilI'LlL  H.r 


wi'lHIIWI    I II  If 


iqifv*:)' 


23030 


Federal  Regigter/Vol.  65,  No.  79 /Monday.  Afwil  24,  2000 /Unified  Agenda 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23031 


DOL— ESA 


Long-Term  Actions 


compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors. 

Summary  of  Legal  Basis:  These 
regulations  are  issued  imder  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act.  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide  executive  administrative,  or 
professional  capacity  ....  or  in  the 
capacity  of  outside  salesman...,"  for 
piuposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Alternatives:  The  Department  will 
involve  affected  interest  groups  in 
developing  regulatory  alternatives. 
Following  completion  of  these  outreach 
and  consultation  activities,  full 
regulatory  alternatives  will  be 
developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Cost  and  Benefits:  Some 
23  million  employees  are  estimated  to 
be  within  the  scope  of  these 
regulations.  Legal  developments  in 
court  cases  are  causing  progressive  loss 
of  control  of  the  guiding  interpretations 
under  this  exemption  and  are  creating 
law  without  considering  a 
comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  These  court 
rulings  are  creating  apprehension  in 
both  the  private  and  public  sectors. 
Clear,  comprehensive,  and  up-to-date 
regiilations  would  provide  for  central, 
iiniform  control  over  the  application  of 
these  regulations  and  ameliorate  this 
apprehension.  In  the  public  sector, 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  has 


concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 
to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law, 
and  that  th«  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regslatory  alternatives  are 
identified. 

Rislcs:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetat)ie: 

Action  Date         FR  Cite 

Indefinite  Stay  of  Final  02/12/81   46  FR  11 972 
Rule 

Proposal  To  Sljspend    03/27/81   46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85  50  FR  47696 

Extension  of  /WPRM    01/1 7/86  51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment        03/22/86 

Period  End 
NPRM  04/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenunenfeal  Jurisdictions, 
Organizatio$s 

Government  Levels  Affected:  Local, 
State,  Federal 

Federalism:  Undetermined 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA14 

1859.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOIMEST1C  SERVICE 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  Sec  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  8$  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  63-259  88  Stat  76 


CFR  Citation:  29  CFR  552 

Legal  Deadiins:  None 

At»stract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regvilations, 
29  CFR  part  552.  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services  (58  FR 
69310).  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  induding  a  revision 
necessitated  by  recently-enacted 
amendments  to  title  U  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94,  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Second 
Final  Rule 


12/30/93  58  FR  69310 
02/28/94 

09/08/95  60  FR  46797 
09/08/95  60  FR  46766 


Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 


Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contaot  John  R.  Fraser. 
Deputy  Administrator  (WHD). 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-.0051 
Fax:  202  693-1432 

RIN:  1215-AA82 


DEPARTIMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1860.  ENFORCEIMENT  OF 
CONTRACTUAL  OBUGATiONS  FOR 
TEIMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADiMITTED  UNDER 
SECTION  216  OF  THE  IIMMiGRATiON 
AND  NATIONALITY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  99-603 

CFR  Citation:  29  CFR  501 

(.egal  Deadline:  Final,  Statutory,  June 
1,  1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  imder 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultiu'al  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  Jime  1,  1987  (53 
FR  20524),  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Withdrawn 


05/05/87  52  FR  16795 
05/19/87 

06/01/87  52  FR  20524 
02/25/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  This  regulatory 
agenda  item  is  being  virithdravkm. 

Agency  Contact:  John  R.  Fraser. 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA43 

1861.  EXEIMPTiONS  APPUCABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COiMMODITiES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Auttiority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  780 

Legal  Deadline:  None 

Abstract:  This  regiilation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricxiltural  conmiodities  and  related 
issues  imder  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  was 
targeted  for  possible  updating  and 
streamlining. 

Timetable: 


Action 


Data  FR  Cite 


Wlttidrawn  02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  (.evels  Affected:  Federal, 
State 

Additional  Information:  This  regiilatory 
agenda  item  is  being  withdrawrn. 

Agency  Contact:  John  R.  Fraser. 
Deputy  Administrator  (WHD), 
Department  of  Labor.  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-ABll 


1862.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  433;  29  USC 
438 

CFR  Citation:  29  CFR  406.3 

l.egal  Deadline:  None 

At>stract:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circiunstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 


Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Law  Firm,  768  F.2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
undertaken. 

Timetable: 


Action 


Date         FR  Cite 


Withdrawn 


03/13/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  OLMS,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  N5605,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0123 
Fax:  202  693-1340 

RIN:  1215-AB14 


1863.  •  LABOR  ORGANIZATION 
ANNUAL  RNANCIAL  REPORT 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  29  USC  401  et  seq: 
"Secretar>''s  Order  5-96" 

CFR  Citation:  29  CFR  403 

l.egal  Deadline:  None 

AlMtract:  This  final  rule  makes  only 
minor  and  technical  revisions  to 
existing  regulations  which  do  not 
require  notice  and  comment.  These 
revisions,  which  relate  to  the  annual 
financial  reporting  forms  which  labor 
organizations  are  required  to  file  under 
the  Labor  Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA),  are  being  made  in  order  to 
enable  the  Department  to  optically  scan 
the  reports  and  make  them  available  on 
its  Internet  Web  site,  and  to  make  the 
reports  more  uniform. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/21/99  64  FR  71622 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  OLMS,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  N5605.  200  Constitution  Avenue 


NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0123 

Fax:  202  693-1 J40 

RIN:  1215-AB^9 


DEPARTMENT  OF  LABOR  (DOL)  | 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1864.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  AuttuMity:  42  USC  1302;  42  USC 
5177;  EO  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  During  the  past  few  years, 
several  disasters  have  highlighted  the 
complexity  of  interpreting  the  present 
regulations.  In  addition,  other 
provisions  of  the  current  regulations  are 
perceived  to  be  unduly  restrictive 
and/or  result  in  perceived  inequities  in 
some  situations.  To  correct  a  serious 
problem  with  the  monetary 
computation  provisions  the  Department 
published  an  interim  final  rule  on  May 
11.  1995.  In  addition,  an  ANPRM  was 
published  on  12/8/94  soliciting 
comments  for  other  changes.  In-the- 
meantime  the  administration's  Federal 
Government  reinvention  effort  was 
initiated  to,  among  other  matters,  make 
comunicatin  more  understandable  with 
the  public.  Therefore,  this  NPRM  will 
completely  revise  part  625  to  utilize  a 
plain  language  format  to  correct  and 
implify  complex  provisions  and  add 
amendments  due  to  law  changes 
affecting  the  disaster  unemployment 
assistance  program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
interim  Finai  Rule 
NPRM 
Final  Action 


12/08/94  59  FR  63670 
02/06/95 

05/11/95  60  FR  25560 

07/00/00 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal. 
State 


Agency  Contact:  Robert  Gillham,  Team 
Leader,  Federal  Programs  Team, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  Washington, 
DC  20210 
Phone:  202  219-5616 

RIN:  1205-AB02 


1865.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  Deduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b);  42  USC 
1302 

CFR  CHatioii:  20  CFR  602;  20  CFR 
614.7(c);  20  CFR  640;  20  CFR  650;  20 
CFR  609.6(fl;  20  CFR  614.6(f) 

Legal  Deadline:  None 

Abstract:  This  regulation  wdll  formally 
establish  a  aamprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance!.  It  will  enimciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  fix)m 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  wSll  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


01/16/97  62  FR  2543 


Action 


Date 


FR  Cite 


ANPRM  Comment        03/17/97 

Period  End 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Sandra  T.  King,  Chief, 
Division  of  Performance  Review, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S4321, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5223 
Email:  sking@doleta.gov 

RIN:  1205-ABlO 

1866.  LABOR  CERTIHCATION  AND 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES;  MODFICATION  OF  FEE 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(H)(ii)(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103.1(f){iii)(j);  8  CFR  103.1(f)(iii)(w);  8 
CFR  214.2(h)(5);  8  CFR  214.2(h)(ll);  8 
CFR  214.2(h)(l2) 

CFR  Citation:  8  CFR  655 

l^gai  Deadline:  None 

Aljstract:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  temporary  employment 
of  nonimmigrant  agricultural  workers 
(H-2A  workers)  in  the  United  States. 
The  proposed  amendments  would 
require  employors  to  submit  fees  for 
labor  certification  and  the  associated  H- 
2A  petitions  with  consolidated 
application  form  at  the  time  of  filing. 
The  proposal  also  would  modify  the  fee 
structure  for  labor  certification.  If  the 
application  is  denied,  both  fees  wrill  be 


DOL— ETA 


Proposed  Rule  Stage 


refunded  to  the  employer.  It  is 
conceivable  in  rare  instances  that  the 
statutory  and  regulatory  standards  for 
issuance  of  the  certification  will  be 
met,  but  those  applicable  to  the  petition 
will  not  be  met.  In  such  occurrence, 
neither  fee  will  be  refunded  because 
the  certification  fee  is  an  issuance, 
while  the  petition  fee  is  a  processing 
fee. 

Concurrently  writh  the  publication  of 
this  proposed  rule,  the  Department  is 
publishing  an  interim  final  rule  with 
a  request  for  comments  setting  forth  the 
procedures  and  requirements  for 
submission  and  processing  of  a 
consolidated  Application  for 
Temporary  Agricultural  Labor 
Certification  and  H-2A  Petition  (Form 
ETA  9079). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/00/00 

NPRM  Comment 

05/00/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Effective 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 


Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  )norris@doleta.gov 

RIN:  1205-AB24 

1867.  e  LABOR  CERTIRCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES;  RERUNG  OF 
APPUCATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5)(A) 

CFR  Citation:  20  CFR  656 

l.«gai  Deadline:  None 

AtMtract:  This  rulemaking  would 
amend  the  regulations  relating  to  the 
permanent  employment  of  aliens  in  the 
United  States.  The  proposed 
amendments  woidd  permit  employers 
to  request  that  any  labor  certification 
application  for  permanent  employment 
filed  prior  to  a  certain  date  and  which 
has  not  been  sent  to  the  regional 
certifying  officer  to  be  processed  as  a 
reduction  in  recruitment  request, 
provided  recruitment  has  not  been 
conducted  pursuant  to  the  permanent 
labor  certification  regulations.  ETA 
anticipates  that  proposed  amendment 
would  reduce  the  backlog  of  labor 
certification  application  for  permanent 
employment  in  State  Employment 
Security  Agencies. 


This  Measure  to  reduce  backlogs  would 
result  in  a  variety  of  desirable  benefits, 
including  a  reduction  in  government 
resources  necessary  to  process 
applications  for  alien  employment 
certification  a  reduction  in  processing 
time  for  both  new  application  and 
those  applications  currenUy  in  the 
queue,  and  would  facilitate  the 
development  and  implementation  of  a 
new,  more  efficient  system  for 
processing  labor  certification 
applications  for  permanent  employment 
in  the  United  States. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
OeAXVOO 


Regulatory  Flexit>iilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB25 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Rnal  Rule  Stage 


1868.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

i.egai  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

l-egai  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  nimiber  of  other 


changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Phone:  202  219-5555 
RIN:  1205-AB05 


Action 


Date         FR  Cita 


Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C4318,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


1869.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  AuttKNity:  PL  103-182,  tide  V 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  tide  II  of  the  Trade 
Act  of  1974  by  adding  a  new 
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Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2.  title  n,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995. 

Timetable: 


Action 


Date 


FR  CHs 


01/17/95  60  FR  3472 
03/20/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C4318,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB07 


1870.  WELFARE-TO-WORK  (WTW) 
GRANTS 

Priority:  Other  Significant 

Legal  AuttK>rlty:  42  USC  601  to  619 

CFR  Citation:  20  CFR  645 

Legal  Deadline:  Final.  Statutory, 

November  3,  1997,  90  days  ft-om 

enactment. 

Other,  Statutory,  January  1,  2000,  For 

1999  amendments. 

Abstract:  The  Employment  and 
Training  Administration  published 
interim  final  regulations  on  November 
18,  1997,  implementing  the  Welfare-to- 
Work  Grants  Program.  The  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  reformed  the 
Nation's  welfare  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 


goals  of  Federal  welfare  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Department 
of  Labor.  Section  5001  of  the  Balanced 
Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportimities  for  the  hardest-to- 
employ  recipients  of  TANF  and  certain 
noncustodial  parents.  The  Welfare-to- 
Work  Grant!  will  be  provided  to  the 
States  through  the  use  of  a  formula,  and 
in  a  competitive  process  to  local 
commimities.  A  small  amount  of  total 
grant  funds  will  be  set  aside  for  special 
purposes:  one  percent  for  Indian  tribes; 
0.8  percent  for  evaluation;  and  $100 
million  for  performance  bonuses  to 
successful  States. 

The  interim  final  regulations  and  other 
guidance  focus  on  providing  maximum 
local  flexibility.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  provide 
further  information  or  clarification  as 
needed  to  make  the  program 
operational.  Existing  regulations  and 
systems  are  used  wherever  possible. 
Reporting  requirements  will  assure 
program  integrity  and  provide  timely 
information  for  tracking  performance. 
Performance  measures  have  been 
established  and  will  serve  as  the  basis 
for  the  award  of  FY  2000  bonus  grants 
to  the  States  based  on  successful 
performanca  Products  provided  link 
welfare  agencies  and  workforce 
development  system  agencies  at  the 
operational  level  in  order  to  maximize 
resources  available  and  avoid 
duplication  and  overlap.  Levereiging  of 
non-Federal  resources  at  the  State  and 
local  level  i^  encouraged. 

These  funds  will  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post- 
employment  services;  job  vouchers  for 
similar  services;  conununity  service  or 
work  experience;  or  job  retention  and 
supportive  services  {if  such  services  are 
not  otherwise  available). 

Statement  of  Need:  Since  the  passage 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act, 
the  President  and  the  Congress 
recognized  tke  need  for  a  measiure  to 
complement  the  Temporary  Assistance 
for  Needy  Families  (TANF)  block  grant 


Final  Rule  Stage 


created  as  a  result  of  the  Act.  On 
August  5.  1997,  President  Clinton 
signed  into  law  the  Balanced  Budget 
Act  of  1997.  which  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportimities  for  the  hardest-to- 
employ  recipie»its  of  TANF.  The  basic 
goal  of  the  program  is  to  move  welfare 
recipients  into  unsubsidized  jobs  with 
good  career  potential  for  economic  self- 
sufficiency.  Welfare-to-Work  formula 
and  competitive  grants  provide  States 
and  local  communities  with  an  array 
of  tools  to  help  them  accomplish  this 
goal  in  ways  that  make  sense  and  are 
most  effective  for  their  particular 
population  needs.  The  Employment 
and  Training  Administration  will  issue 
final  regulations  and  other  guidance, 
provide  technical  assistance,  and 
establish  performance  standards  which 
will  drive  State  and  local  efforts 
towards  the  program's  goal  while  still 
allowing  maximum  local  flexibility. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
SSA  section  403  (a)(l)(5)(C)(viii). 

Altematlves:  Regxilatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  cind  nature  of  the  regiilatory 
guidance  which  will  be  necessary  to 
carry  out  the  n^  provisions. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date.  Welfare 
recipients  will  receive  job  placement 
and  temporary,  transitional 
employment  opportunities  leading  to 
lasting  employment  and  self- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated 
hard-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 
support  services  to  maintain 
employment.  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  when  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks:  This  action  does  not  affect 
public  health,  sifety,  or  the 
environment. 

Timetable: 


Action 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Rule 


Date 


FR  Cite 


11/18/97 
06/00/00 
06/00/00 


62  FR  61587 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Dennis  Lieberman, 
Director,  Division  of  Welfare  to  Work, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  C4524,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-0181 

RIN:  1205-AB15 

1871.  (UC)  PROGRAM; 
CONFIDENTIALITY  AND  DISCLOSURE 
OF  INFORMATION  IN  STATE  UC 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302  (a);  42 
USC  503;  42  USC  1320b-7;  26  USC 
chapter  23;  Secretary's  Orders  4-75  and 
14-75 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  final  rule  on  confidentiality  and 
disclosure  of  information  in  State 
records  collected,  created,  or 
maintained  for  purposes  of  the  Federal- 
State  Unemployment  Compensation 
program.  The  final  rule  modifies  and 
expands  the  regulations  implementing  . 
the  Income  and  Eligibility  Verification 
System  (lEVS)  to  include  the  statutory 
requirements  in  title  III  of  the  Social 
Security  Act,  the  Federal 
Unemployment  Tax  Act,  and  the 
Wagner-Peyser  Act  concerning 
confidentiality  and  disclosure  of 
information  in  State  UC  records. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
100063  with  comment  period  ending 
5/22/92. 

Agency  Contact:  Gerard  Hildebrand, 
Department  of  Labor,  Emplojrment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  C4512.  FP 
Building,  Washington,  DC  20210 


Phone:  202  219-5201 

Email:  ghildebrand@doleta.gov 

RIN:  1205-AB18 

1872.  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Workforce  Investment 
Act  of  1998,  section  189(2)-506(c);  29 
USC  939(a) 

CFR  Citation:  20  CFR  660  to  671;  20 
CFR  652 

Legal  Deadline:  Other,  Statutory, 
Februarv'  7,  1999,  Interim  Final  Rule. 
Final,  Statutory,  December  31,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1998  was  signed  into  law  by 
President  Clinton  on  August  7,  1998. 
Titles  I  and  IE,  and  V  of  the  Act  fall 
imder  the  purview  of  the  Employment 
and  Training  Administration.  Title  V 
falls  imder  the  purview  of  ETA  as  well 
as  the  Department  of  Education.  The 
Act  makes  significant  changes  in  the 
way  this  country's  employment  and 
training  programs  do  business.  The  Act 
will  ensure  that  Americans  have  the 
information  and  training  they  need  to 
qualify  for  good  jobs  and  successfully 
manage  their  careers.  The  interim  final 
regulations,  final  regxUations,  and  other 
gmdance  will  focus  on  providing 
maximum  local  flexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  performance. 

Statement  of  Need:  The  purpose  of 
title  I  of  the  Workforce  Investment  Act 
of  1998  is  to  provide  workforce 
investment  activities,  through  statewide 
and  local  workforce  investment 
systems,  that  increase  the  employment, 
retention,  and  earnings  of  participants, 
and  skill  attainment  of  participants, 
and  as  a  result,  improve  the  quality  of 
the  workforce,  reduce  welfare 
dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation.  The  Employment  and  Training 
Administration  will  issue  regidations 
and  other  guidance  and  provide 
technical  assistance  that  will  focus 
State  and  local  efforts  towards  the 
program's  goal  while  allowing 
maximimi  local  flexibility.  The 


Department  of  Labor  and  its  partners 
must  move  quickly  to  implement  the 
reforms  contained  in  the  legislation. 
Interim  final  regulations  were 
published  on  April  15,  1999.  The  law 
requires  that  final  regulations  be 
published  no  later  than  December  31, 
1999. 

Altematlves:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  natxire  of  the  regulatory 
guidance  necessary  to  carry  out  new 
provisions  under  the  new  legislation, 
the  Workforce  Investment  Act  of  1998. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  newly  enacted  legislation 
have  not  been  determined  at  this  time, 
but  will  be  at  a  later  date.  It  is 
anticipated,  however,  that  successful 
implementation  of  this  legislation  will 
result  in  changes  in  the  way  this 
coimtry's  employment  and  training 
programs  do  business,  and  will  ensure 
that  Americans  have  the  training  they 
need  to  qualify  for  good  jobs  and 
successfully  manage  their  careers.  The 
Act  consolidates  more  than  60  Federal 
programs.  It  will  significantly  enhance 
the  ability  of  State  and  local  areas  to 
effectively  implement  welfai-e  reform 
and  move  welfare  recipients  from 
welfare  to  work.  It  establishes  a  single 
delivery  system  for  adult  employment 
and  training  and  for  dislocated  worker 
employment  and  training  that 
maximizes  choice  in  the  selection  of 
occupations  and  training  providers. 
Under  the  Act,  individuals  with 
disabilities  will  have  access  to  a 
comprehensive  job  training  system 
capable  of  serving  all.  Unemployed 
individuals  with  disabilities  will  have 
broader  job  opportimities  allowing 
them  to  re-enter  or  in  some  cases  enter 
the  workforce  for  the  first  time. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/15/99  64  FR  18662 
05/17/99 

07/14/99 


06AX)/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


If" 
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DOL— ETA 


Final  Rule  Stage 


Govemm«nt  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalisfn:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Eric  Johnson, 
Director,  Office  of  Career  Transition 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  S5513,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-0316 
Email:  ejohnson@doleta.gov 

RIN:  1205-AB20 

1873.  BIRTH  AND  ADOPTION 
UNEMPLOYMENT  COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302(a);  42 
use  503(a)(2)  and  (5);  Secretary's  Order 
No.  4-75  (40  PR  18515);  Secretary's 
Order  No.  14-75  (November  12,  1975); 
26  USC  3306(h);  26  USC  3304(a)(1)  and 
(4) 

CFR  Citation:  20  CFR  604 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
plans  to  issue  a  Final  Rule  to  create, 
by  regulation,  the  opportunity  for  the 
State  agencies  that  administer  the 
Unemployment  Compensation  (UC) 
program  to  pay,  under  a  voluntary 
experimental  program,  UC  to  parents 
who  take  time  off  from  employment 
after  the  birth  or  placement  for 
adoption  of  a  child.  This  regulation 
will  permit  interested  States  to 
experiment  with  methods  for  allowing 
the  use  of  the  UC  program  for  this 
purpose. 

Statement  of  Need:  This  effort 
responds  to  the  President's  Executive 
Memorandxmi  issued  May  24,  1999, 
directing  the  Secretary  of  Labor  to 
allow  States  the  opportimity  to  develop 
iimovative  ways  of  using  UC  to  support 
parents  taking  leave  to  be  with  their 
newborns  or  newly-adopted  children 
and  to  evaluate  the  effectiveness  of 
using  the  UC  system  for  these  or  related 
purposes.  That  Memorandiun  cited  a 
Family  and  Medical  Leave  Commission 
study  indicating  that  lost  pay  was  the 
most  significant  barrier  to  parents 
taking  advantage  of  unpaid  leave  after 
the  birth  or  adoption  of  a  child.  The 
Department  of  Labor  wants  to  test 
whether  providing  parents  with  BAA- 
VC  at  a  point  during  the  first  year  of 


a  newborn'!  life,  or  after  placement  of 
a  child  for  adoption,  will  help 
employees  maintain  or  even  promote 
their  connection  to  the  workforce  by 
allowing  them  time  to  bond  with  their 
children  and  to  develop  stable  child 
care  systms  while  adjusting  to  the 
accompanying  changes  in  lifestyle 
before  returning  to  work. 

Summary  of  Legal  Basis:  This 
rulemaking  action  is  imdertaken  under 
the  authority  of  sections  1102(a)  and 
303(a)(2)  and  (5)  of  the  Social  Security 
Act,  sections  3304(a)(1)  and  (4)  and 
3306(h)  of  the  Federal  Unemplojmaent 
Tax  Act,  and  the  Secretary's  Orders  No. 
4-75  and  141-75. 

Altematlves:  The  Department  of  Labor 
considered  different  regulatory 
alternatives  and  intends  to  pursue,  in 
the  proposed  rule,  an  approach  that 
gives  States  as  much  flexibility  as 
possible  within  the  defined  parameters 
of  the  experimental  program. 

Anticipated  Cost  and  Benefits:  The 

Department  estimates  that  the  possible 
annual  aggregate  cost  for  BAA-VC 
could  range  from  zero  to  approximately 
$68  million^  The  regulation  is 
permissive,  land  the  Department  of 
Labor  does  not  know  how  many  states 
will  choose  to  enact  experimental  BAA- 
VC  programs.  The  estimate  of  the 
annual  aggregate  BAA-VC  cost  of  $68 
million  is  based  on  the  expressed 
interest  of  a  small  nimiber  of  states. 
The  benefit  pf  this  regulatory  action 
will  be  to  hilp  eliminate  a  significant 
barrier  that  parents  face  in  taking  leave, 
thus  having  a  positive  effect  on  family 
well-being. 

Risks:  This  action  does  not  afi^ect 
public  healt|i,  safety,  or  the 
environment 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/99  64  FR  67971 
02/12/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gerard  Hildebrand, 
Chief  Division  of  Legislation, 
Department  of  Labor,  Employment  and 
Training  Administration,  C-4512,  FP 
Bldg,  200  Constitution  Avenue  NW, 
Washington,  DC  20210 


Phone:  202  219-5201 
Fax:  202  219-8606 

RIN:  1205-AB21 


1874.  LABOR  CERTIHCATION  AND     ' 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES;  DELEGATION  OF 
AUTHORITY  TO  ADJUDICATE  H-2A 
PETITIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(l5)(H)(ii)(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103.1(f)(iii)(j);  8  CFR  103.1(f)(iii)(w);  8 
CFR  214.2(h)(5);  8  CFR  214.2(h)(ll);  8 
CFR  214.2(h)(12) 

CFR  Citation:  8  CFR  655 

Legal  Deadline:  None 

Ai3Stract:  This  rule  amends  the 
Employment  and  Training 
Administration  (ETA)  regulations  to 
implement  the  delegation  of  authority 
to  adjudicate  petitions  for  temporary 
nonimmigrant  agricultural  workers  (H- 
2A's)  from  the  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS),  to  the  United  States  Department 
of  Labor  (DOL).  Among  the 
implementation  measures  is  a  new 
form.  Application  for  Temporary 
Agricultural  Labor  Certification  and  H- 
2A  Petition.  The  rulemaking  further 
implements  the!  delegation  of  authority, 
from  INS  to  DQL,  to  hear  appeals  on 
determinations  and  to  revoke  petition 
approvals.  The  rule  does  not  affect  INS 
authority  to  make  determinations  at 
port-of-entry  of  an  alien's  admissibility 
to  the  United  States,  to  make 
determinations  of  an  alien's  eligibility 
for  change  of  nonimmigrant  status,  or 
to  make  determinations  of  an  alien's 
eligibility  for  extension  of  stay.  This 
rule  streamlines  existing  H-2A 
processes  to  mAe  it  more  efficient  for 
petitioners  to  s0ek  the  admission  of 
temporary  agricultiu-al  workers  without 
diminishing  the  workplace  rights  of 
U.S.  workers  or  foreign  workers 
admitted  under  the  program. 
Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Rnal  Rule  Stage 


Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  jnoiTis@doleta.gov 

RIN:  1205-AB23 

1875.  •  ATTESTATIONS  BY 
FACILITIES  TEMPORARILY 
EMPLOYING  H-1C  NONIMMIGRANT 
AUENS  AS  REGISTERED  NURSES 

Priority:  Other  Significant 

Legal  Authority:  8  USC 
1101(a)(15)(H)(i)(c);  8  USC  1182(m);  8 


USC  1184;  29  USC  49  et  seq;  PL  106- 
95,  113  Stat.  1312 

CFR  Citation:  20  CFR  655,  subparts  L 
and  M 

Legal  Deadline:  Final,  Statutory, 
February  11,  2000. 
Final  or  Interim  Final  regulations 
required  within  90  days  of  enactment. 

Abstract:  The  Nursing  Relief  for 
Disadvantaged  Areas  Act  of  1999  (P.L. 
106-95;  November  12,  1999)  amended 
the  Immigration  and  Nationality  Act  to 
create  a  new  temporary  visa  program 
for  nonimmigrant  aliens  to  work  as 
registered  nurses  for  up  to  three  years 
in  facilities  serving  health  professional 
shortage  areas,  subject  to  certain 
conditions. 


Timetable: 


Action 


Dm» 


FR  OH* 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Michael  Ginley, 
Director,  Office  of  Enforcement  Policy, 
Wage  and  Hour  Division,  Department 
of  Labor,  Employment  Standards 
Administration,  Room  N3510,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-0071 

RIN:  1205-AB27 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1876.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  VI  of  the  Job  Training  Partnership 
Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contact:  Tim  Sullivan, 
Director,  Division  of  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW,  Washington,  DC  20210 
Phone:  202  219-5257 
Email:  tsulIivan@doleta.gov 

RIN:  1205-AA37 


1877.  LABOR  CERTIRCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     • 
requirements. 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 
engineering  effort  also  involves 
consultation  throiighout  the  process 
with  sponsors,  stakeholders  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AA66 

1878.  ESTABUSHMENT  OF  FEES  FOR 
IMMIGRATION  PROGRAMS 
ADMINISTERED  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  regxUation  would 
establish  a  new  fee  charged  to 
employers  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  the  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  propos€^d  in  the  FY  2000 
Appropriations.  The  user  fee  would  be 
a  government  receipt  and  would  be 


hfaiiji^t '  .uHi'.    iii.iUff  ill 
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Long-Term  Actions 


applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Addltlenai  Information:  Funding  of 
ETA  immigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1999 
and  2000  regiilar  appropriations  of  $41 
million  woidd  be  reqiiired  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  future  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 


Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washingtoa,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB14 

1879.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

612(a)(3)(c)(iii),  The  Social  Security 
Act,  as  ameoaded 

CFR  Citation:  20  CFR  646 

Legal  Deadline:  Final,  Statutory, 
November  4,  1997,  90  days  from 
enactment  Citation  mandates  Secretary 
to  prescribe  regulations  within  90  days 
of  enactment  to  publish  Interim  Final 
rule  by  10/11/98. 

Abstract:  Tliese  are  program 
regulations  needed  to  implement  the 
Indian  and  Native  American  set-aside 
under  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act,  as  amended. 


Timetable: 


Action 


Date 


FR  Cita 


04/01/98  63  FR  15985 
04/01/98 

06/01/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  Tribal 

Additional  Information:  There  are  two 
possibilities  for  future  action 
anticipated  for  this  regulation.  A  final 
rule  will  be  published  if  (1)  Congress 
extends  the  program  and/or  changes  the 
eligibility  criteria;  or  (2)  Congress  does 
not  extend  the  program  but  (retroactive 
or  not)  eases  the  eligibility  criteria. 

Agency  Contact:  Gregory  Gross, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  N4641, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8502 
EmaU:  ggross@doleta.gov 

RIN:  1205-AB16 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


r 


roposed  Rule  Stage 


1880.  DERNmON  OF  COLLfCTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  imder  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  for  purposes  of  its 
exclusion  from  the  Multiple  Employer 
Welfare  Arrangement  (MEWA) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  ftttm  State 
regulation.  The  regulation  will  clarify 
the  scope  of  the  exception  bom  the 
MEWA  definition  for  plans  established 
or  maintained  imder  or  pursuant  to  one 
or  more  collective  bargaining 
ap^ements  by  providing  criteria  which 
will  serve  to  distingmsh  welfare  benefit 
arrangements  which  are  maintained  by 


legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
insurance  arrangements  promoted  and 
marketed  under  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regidation 
will  also  serve  to  limit  the  extent  to 
which  plans  maintained pursuantto 
bona  fide  collective  bargaining 
agreements  may  extend  plan  coverage 
to  individuals  not  covered  by  such 
agreements.  The  Department  is 
developing  a  revised  proposal  utilizing 
the  negotiated  rulemaking  process. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/16/95 
NPRM  Ckjmment 

Period  End 


08/01/95  60  FR  39208 
09/29/95  60  FR  50508 

10/02/95  60  FR  39208 


Notice  Establishing       09/22/98  63  FR  50542 

Negotiated 

Rulemaking 

Advisory  Committee 
SecondNPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

SmaU  Entities  Affected:  Governmental 

Jurisdictions     | 

Government  Levels  AffiBcted: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219^8671 

RIN:  1210-AA48 
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1881.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  imder  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/23/97  62  FR  49894 
11/24/97 

09/00/00 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-0521 

RIN:  1210-AA60 


1882.  VOLUNTARY  RDUCIARY 
CORRECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1132;  29  USC 
1134 

CFR  Citation:  29  CFR  2560 

Legal  Deadline:  None 

Abstract:  Section  409  of  ERISA 
provides  that  an  employee  benefit  plan 
fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties 
imposed  upon  him  or  her  by  part  4 
,of  title  1  of  ERISA  shall  be  personally 
liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resulting  from  each 
such  breach,  and  to  restore  to  such  plan 
any  profits  that  such  fiduciary  may 
have  made  through  use  of  assets  of  the 
plan.  The  Department  has  the  authority 
imder  section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  tide  I  of  ERISA  and  under 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce. the  provisions 
thereof.  Section  502(1)  of  ERISA 
requires  the  assessment  of  a  civil 
penalty  in  an  amount  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  facilitate  volimtary 
correction  of  certain  breaches  of 
fiduciary  responsibility,  PWBA  is 
adopting  a  Voluntary  Fiduciary 
Correction  Program  (VFC  Program). 
Under  this  VFC  Program,  plan  officials 
will  be  relieved  of  the  possibility  of 
investigation  and  civil  action  by  the 
Department  and  imposition  of  civil 
penalties,  to  the  extent  that  plan 
officials  satisfy  the  conditions  for 
correcting  breaches  described  in  the 
Program. 

Timetable: 


Action 


Date 


FR  Git* 


Enforcement  Policy       03/15/00  65  FR  14164 
Comment  Period  End    05/1 5/00 
Final  Action  11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA76 


1883.  •  REGULATION  EXEMPTING 
CERTAIN  BROKER-DEALER  AND 
INVESTMENT  ADVISERS  FROM 
BONDING  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 

1112 

CFR  Citation:  29  CFR  2580 

L^gal  Deadline:  None 

AtMtract:  This  proposed  regulation 
would  provide  an  exemption  from  the 
bonding  requirements  of  Section  412(a) 
of  ERISA  for  certain  broker  dealers  and 
investment  advisers  who  handle  plan 
assets. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  George  M.  Holmes, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  523-8521 

RIN:  1210-AA80 
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1884.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1021;  29  USC 
1022;  29  USC  1023;  29  USC  1024;  29 
USC  1025;  29  USC  1026;  29  USC  1027; 
29  USC  1029;  29  USC  1030;  29  USC 
1059;  29  USC  1135;  29  USC  1166;  29 
USC  1168 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Ai>«tract:  Under  title  I  of  ERISA,  title 
IV  of  ERISA,  and  the  Internal  Revenue 
Code,  as  amended,  pension  and  other 
employee  benefit  plans  are  generally 
required  to  file  returns/reports  annually 
concerning,  among  other  things,  the 
financial  condition  and  operations  of 
the  plan.  These  annual  reporting 
requirements  are  satisfied  generally  by 
filing  the  Form  5500  Series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor,  IRS,  and  PBGC  have  undertaken 
a  comprehensive  review  of  the  annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Statement  of  Need:  The  Form  5500 
Series  is  the  primary  source  of 
information  concerning  the  operation, 
funding,  assets  and  investments  of 
pension  and  other  employee  benefit 
plans,  and  is  an  important  compliance 
and  research  tool  for  the  Department, 
and  a  disclosiue  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress  and 
the  private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

Summary  of  Legal  Basis:  Title  I  of 
ERISA,  sections  101  through  105,  107, 
209,  and  606  impose  specific  reporting 
and  disclosiu«  obligations  on 
administrators  of  employee  benefit 
plans.  Sections  104(a)(2).  104(a)(3)  and 
110  of  ERISA  provide  the  Secretary 
with  the  authority  to  prescribe 


simplified  teports,  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  title  I  of 
ERISA.        I 

Alternatives:  Amendments  to  the 
annual  report  regulations  implementing 
'the  revisions  to  the  Form  5500  Series 
are  in  development. 

Anticipated  Cost  and  Benefits:  By 

simplifying  the  Form  5500  Series  and 
creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 
forms  and  Government  processing  costs 
-  will  be  reduced.  These  measures  will 
eliminate  reporting  requirements  for 
informatioii  that  is  not  needed  for  the 
discharge  of  the  Department's  statutory 
responsibilities,  while  ensuring  that 
participants  and  beneficiaries  have 
access  to  the  information  they  need  to 
protect  their  rights  and  benefits  under 
ERISA. 

Risks:  Failure  to  revise  the  Form  5500 
Series  Annual  Reports  for  Employee 
Benefit  Plans  could  deprive  plans, 
sponsors,  ptrticipants  and  beneficiaries, 
as  well  as  tke  Government,  of  the  cost 
savings  and  related  benefits  associated 
with  streamlining  the  forms  and  their 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/97  62  FR  46556 


Proposed  Forms 

Revisions 
Proposed  Fonns  1 1/03/97 

Comment  Reriod 

End 
NPRM  Implementing     12/10/98  63  FR  68370 

Related  Regulations 
NPRM  Comment  02/08/99 

Period  Erid 
Final  Action  Forms        02/02/00  65  FR  5026 
Final  Action  04/00/00 

Implementing 

Related  Regulations 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Orgemizatioos 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing 
held  Noveniber  17,  1997.  Hearing 
comment  pariod  ended  12/03/97. 

Agency  Contact:  Eric  A.  Raps.  Pension 
Law  Specialist,  Department  of  Labor, 


Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  21^-8521 

RIN:  1210-AA52 


1885.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABIUTY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
imder  5  USC  spi  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-91  section  101; 
29  USC  1027;  29  USC  1059;  29  USC 
1135;  29  USC  1171;  29  USC  1172;  29 
USC  1177  I 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  Other,  Statutory,  April 
1,  1997,  Interim  Final  Rule. 
Per  Section  734  of  ERISA  as  added  by 
Section  101  of  HIPAA. 

AtMtract:  The  Health  Insurance 
Portability  and  Accoxmtability  Act  of 
1996  (HIPAA)  amended  title  I  of  ERISA 
by  adding  a  new  part  7,  designed  to 
improve  health  care  access,  portability 
and  renewability.  This  ndemaking  will 
provide  regulatory  giiidance  to 
implement  these  provisions. 

Statement  of  Need:  HIPAA  added  a 
new  part  7  to  title  I  of  ERISA, 
containing  proVisions  designed  to 
improve  the  availability  and  portability 
of  health  insurance  coverage.  Part  7 
includes  provisions  limiting  exclusions 
for  preexisting  conditions  and 
providing  credit  for  prior  coverage, 
guaranteeing  availability  of  healdi 
coverage  for  small  employers, 
prohibiting  discrimination  against 
employees  and  dependents  based  on 
health  status,  and  guaranteeing 
renewability  of  health  coverage  to 
employers  and  individuals. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regiilations  is  authorized  by 
sections  505  and  734  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made,  in  conjimction  with 
other  concerned  agencies  with  regard 
to  the  scope  and  nature  of  the  final 
regulatory  guidance  which  will  be 
necessary  to  carry  out  the  new 
provisions. 
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Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  foimd  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks:  Failure  to  provide  regulatory 
guidance  necessary  to  carry  out  these 
important  health  care  reforms  would 
adversely  impact  the  availability  and 
portabiUty  of  health  insurance  coverage 
for  American  families. 

Timetable: 


Action 


Date         FR  Cite 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


10/25/99  64  FR  57520 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnrtent  Period 

End 
Request  for 

Information 
(Comment  Period  End    01/25/00 
Final  Rule  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Maguire, 
Director,  Health  Care  Task  Force, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5677,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-4592 

RIN:  1210-AA54 


1886.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Priority:  (pther  Significant 

Legal  Au^tKNlty:  PL  104-191  sec  101; 
PL  104-204  sec  603 

CFR  Citation:  29  CFR  2520.102-3;  29 
CFR  2520.104b-l;  29  CFR  2520.104b-3 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  1997.  Per  sections  707  and  734  of 
ERISA  as  added  by  section  101  of 
HIPAA. 

AtWtract:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  ERISA's 
summary  plan  description  (SPD)  and 
related  reporting  and  disclosiue 
provisions  to  require  that  participants 
and  beneficiaries  receive  from  their 


group  health  plans:  (i)  more  timely 
notice  if  there  is  a  material  reduction 
in  services  or  benefits  under  the  plan; 
(ii)  more  information  regarding  the 
financing  and  administration  of  the 
plan;  and  (iii)  specific  identification  of 
Department  of  Labor  offices  through 
which  they  can  seek  assistance  or 
information  about  HIPAA.  The 
Newborns'  and  Mothers'  Health 
Protection  Act  of  1996  (NMHPA)  also 
amended  ERISA's  SPD  and  related 
reporting  and  disclosure  provisions. 
This  rulemaking  will  amend  the 
Department's  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need:  The  existing  SPD 
and  related  reporting  and  disclosure 
provisions  need  to  be  revised  to  reflect 
the  changes  made  by  HIPAA.  HIPAA's 
statutory  changes  modify  the 
requirements  concerning  the  manner 
and  timing  of  how  certain  important 
plan  information  is  communicated  to 
participants  and  beneficiaries  by  plan 
administrators.  Without  revised 
regulatory  guidance  administrators  may 
not  be  able  to  improve  the  timely 
disclosure  of  plan  information  on  both 
a  quantitative  and  qualitative  basis. 
HIPAA  also  requires  the  Secretary  to 
issue  regulations  within  180  days  after 
its  enactment  providing  alternative 
mechanisms  to  delivery  by  mail 
through  which  group  health  plans  may 
notify  participants  and  beneficiaries  of 
material  reductions  in  covered  services 
or  benefits. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
sections  104(b),  505  and  734  of  ERISA. 

Alternatives:  Regiilatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anticipated  Cost  and  Benefits:  There 
is  estimated  to  be  no  capital/start-up 
cost.  Total  burden  cost  for 
operating/maintenance  is  estimated  to 
average  $73,000,000  annually  for  the 
years  1997,  1998,  and  1999.  However, 
the  Department  believes  that  the 
regiilation  assures  that  participants 
have  better  access  to  more  complete 
information  about  their  benefit  plans. 

Risks:  The  SPD  is  a  critical  plan 
document  for  participants  and 
beneficiaries.  Without  access  to 
accurate  emd  timely  information 
participants  and  beneficiaries  will  not 


be  able  to  protect  their  rights  luider 
ERISA.  Improved  disclosure 
requirements  also  should  serve  to 
facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty-  risks  to  plan 
administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  may 
result  in  a  failure  to  achieve  HIPAA's 
objective  of  improving  the  disclosure  of 
plan  information. 

Timetable: 


Action 


Date  FR  Cita 


04/08/97  62  FR  16979 
05/31/97 

06/01/97 


interim  Final  Rule 
Interim  Final  Rule 

Comrtient  Period 

End 
Interim  Final  Rule 

Effective 

Second  Interim  Final  09A)9/9e  63  FR  48372 

Rule 

Interim  Final  Rule  11  /09/98 

Effective 

Comment  Period  End  11/09/98 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  121Q-AA55 

1887.  AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 

Priority:  Other  Significant.  Major  imdw 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  luider  PL  104- 

4. 

Legal  Autttorlty:  29  USC  1133;  29  USC 
1135 

CFR  citation:  29  CFR  2560.503-1 

Legal  Deadline:  None 

Abstract:  The  Department  has 
proposed  to  amend  the  regulation 
governing  the  establishment  and 
maintenance  of  benefit  claims 
procedures  by  employee  benefit  plans 
covered  by  title  I  of  the  Employee 
Retirement  Income  Security.  Act 
(ERISA).  The  amendment  would 
establish  new  standards  for  the 
processing  of  group  health  and  other 


WPWi^ 
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employee  benefit  plan  claims  filed  by 
participants  and  beneficiaries.  In  the 
case  of  group  health  plans,  as  well  as 
certain  plans  providing  disability 
benefits,  the  new  standards  are 
intended  to  ensure  more  timely  benefit 
detenninations,  improved  access  to 
information  on  which  a  benefit 
determination  is  based,  and  greater 
assurance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
fair  review  of  denied  claims. 

Statement  of  Need:  This  regulation  is 
necessary  to  insure  more  timely  benefit 
determinations,  improve  access  to 
information  on  which  a  benefit 
determination  is  made,  and  provide 
greater  assiirance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
fair  review  of  denied  claims. 

Summary  of  Legal  Basis:  Promulgation 
of  this  regulation  is  authorized  by 
sections  503  and  505  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  natiire  of  the  amendments 
necessary  to  update  the  rules  that 
implement  section  503  of  ERISA. 

Anticipated  Cost  and  Benefits:  On  the 

basis  of  available  data,  the  Department 
believes  that  the  projected  benefits  of 
this  proposed  regulation  would 
outweigh  its  projected  costs.  In 
particular,  updating  the  existing 
regulation  to  address  recent  changes  in 
the  delivery  and  financing  of  health 
care  services  would  improve  health 
care  quality  by  averting  harmful, 
inappropriate  delays  and  denials  of 
health  benefits  thereby  yielding 
substantial  social  benefits. 

Risks:  Failure  to  issue  this  regulation 
would  deprive  many  plan  participants 
and  beneficiaries  of  the  benefits  of  an 
improved  claims  review  process. 

Timetable: 


Action 


Date         FR  Cite 


Request  for  09/08/97  62  FR  47262 

Infomiation-- 

Amendment  of 

Regulations  on  Plan 

Claims  Procedures 
Comment  Period  End    1 1  /07/97 
NPRM  09/09/98  63  FR  48390 

NPRM  Comment  11/09/98 

Period  End 
Notice  of  Public  01/04/99  64FR65 

Hearing  Held  on 

Feb.  17,18  &  19, 

1999 
Final  Action  11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Susan  H.  Halliday, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administradon,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA61 


1888.  IMENTAL  HEALTH  BENEFITS 
PARITY        j 

Priority:  OtHer  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined  Legal  Deadline:  None 


104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact:  Mark  Connor, 
Supervisory  Petision  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-7006 

RIN:  1210-AA82 


1889.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1181  (PL  104- 
204,  110  Stat  2935):  29  USC  1135;  29 
USC  1194 

CFR  Citation:  29  CFR  2590.711 


Legal  Authority:  29  USC  1135;  29  USC 
1182  (PL  104-204;  110  Stat  2944);  29 
USC  1194 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  None 

Abstract:  The  Mental  Health  Parity  Act 
of  1996  (MHPA)  was  enacted  on 
September  26,  1996  (P.L.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  bicome  Security  Act  of  1974 
(ERISA),  as  amended,  to  provide  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  forth  in 
chapter  100  of  subtitle  K  of  the  Code, 
title  XXVn  df  the  PHSA,  and  part  7 
of  subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  MHPA. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66932 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  LECAL 
AUTHORITffiS  CONT:  Sees.  107,  209, 
505,  701-701  711.  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059,  1135, 
1171-1173.  1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  19|6)  and  NMHPA  (Pub.  L. 


At>stract:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26.  1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  following  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVn  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  NMHPA.; 

Statement  of  Need:  These  regulations 
are  needed  to  provide  guidance  to  the 
public  concerning  the  application  of 
the  provisions  of  section  711  of  ERISA, 
which  establishes  requirements  for 
group  health  plan  standards  for 
minimimi  hospital  stays  following 
birth. 

Summary  of  Legal  Basis:  Promiilgation 
of  these  regulations  is  authorized  by 
sections  505  and  734  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regiilatory 
guidance  which  will  be  necessary  to 
implement  section  711  of  ERISA. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  foimd  to  be  necessary  to 
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implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks:  Failure  to  issue  these  regulations 
would  be  likely  to  impair  compliance 
by  group  health  plans  with  the  new 
standards  established  by  section  711  of 
ERISA  for  mothers'  and  newborns' 
health  care. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


10/27/98  63  FR  57546 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltional  Information:  LEGAL 
AUTHORITY  CONT:  Sees.  107,  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059,  1135, 
1171-1173,  1181  1182.  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87.  52  FR  13139.  April  21,  1987. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-7006 

RIN:  1210-AA63 


1890.  REPORTING  REQUIREMENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952); 
29  USC  1194 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None  ' 

Atistract:  These  interim  final  rules 
govern  certain  reporting  requirements 
imder  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  implement  recent  changes  made 
to  ERISA  by  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996  (HIPAA).  The  rules  also  set  forth 
elements  that  MEW  As  would  be 
required  to  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 


compliance  with  the  portability 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  subtitle 
B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  rules  would  provide  guidance  with 
respect  to  section  502(c)(5)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  assess  a  civil  penalty  of  up  to  $1,000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements. 

Timetable: 


Action 


Data         PR  CKa 


Interim  Final  Rule 
Rnal  Action 


02/11/00  65  FR  7152 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-7006 

RIN:  1210-AA64 


1891.  EUMINATION  OF  RUNG 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CFR  Citation:  29  CFR  2520.104a-2;  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  will  remove 
from  the  CFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105-      . 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  simimary 
plan  descriptions  (SPDs),  siunmaries  of 
material  modifications  (SMMs),  and 
updated  SPDs  vrith  the  Department  of 
Labor.  Under  the  amendments  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Separate 
rulemakings  (RIN:  1210-AA67  and 
1210-AA68)  will  implement  the 


Taxpayer  Relief  Act  amendments  that 
require  plan  administrators  to  furnish 
copies  of  SPDs  and  any  other 
documents  relating  to  the  plan  to  the 
Department  on  request,  and  authorize 
the  Secretary  of  Labor  to  assess  a  civil 
penalty  for  failure  to  do  so. 

Timetable: 


Action 


FR  Cita 


08/05/99  64  FR  42792 
10«)4/99 


NPRM 

NPRM  Comment 

Period  End 
Rnsy  Action  08/00/00 

Regulatory  Fiexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Fields. 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA66 

1892.  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104a-8 

Legal  Deedilne:  None 

Abstract:  This  rulemaking  will 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  the  Department 
on  request. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/99  64  FR  42797 
10/04/99 

08A»/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  I_evei8  Affected:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
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Phone:  202  219-8671 
RIN:  1210-AA67 


1893.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34,  sec  1503; 
29  use  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

« 

Abstract:  This  rulemaking  will 
implement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  which, 
while  eliminating  the  requirement  that 
plan  administrators  file  summary  plan 
descriptions  (SPDs),  siunmaries  of 
material  modifications  (SMMs)  and 
updated  SPDs  with  the  Department  of 
Labor,  also  provided  that  administrators 
must  furnish  copies  of  any  docximents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs,  to  the  Department  on 
request.  In  particular,  this  rulemaking 
will  implement  the  amendments  that 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day,  up  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  furnish  the  requested 
documents  on  a  timely  basis. 

Timetable: 


ActkMi 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oe/05/99  64  FR  42797 
1(V04/99 

08/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Usa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA68 


1894.  AMENDMENTS  TO  SUMMARY 
PLAN  DES^CRIPTION  REGULATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  29  USC  1024;  29  USC 
1135 

CFR  Citaion:  29  CFR  2520.102-3;  29 
CFR  2520.102-5 

Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
regulations  governing  the  contents  of 
summary  plan  descriptions  (SPD)  will 
ensure  that  all  participants  in  group 
health  plans  are  provided,  consistent 
with  the  recommendations  of  the 
President's  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry,  understandable 
information  concerning  their  plan; 
provider  network  composition; 
preauthorization  and  utilization  review 
procedureB;  whether,  and  under  what 
circumstaaces,  coverage  is  provided  for 
existing  and  new  drugs;  and  whether, 
and  imder  what  circumstances, 
coverage  is  provided  for  experimental 
drugs,  devices,  and  procedures.  These 
amendments  will  repeal  special  rules 
limiting  the  information  that  must  be 
included  in  summary  plan  descriptions 
with  respect  to  certain  health 
maintenadce  organizations.  In  addition, 
the  amendments  include  provisions 
that  update  or  clarify  the  application 
of  certain  SPD  content  requirements 
affecting  both  pension  and  welfare 
benefit  plans. 

Statement  of  Need:  This  regulation  is 
necessary  to  improve  the  disclosure  of 
group  health  plan  benefit  information, 
consistent  with  the  recommendations  of 
the  President's  Advisory  Commission 
on  Consumer  Protection  and  Quality  in 
the  Health  Care  Industry,  as  set  forth 
in  its  November  20,  1997,  report.  The 
amendments  will  also  update  the 
general  SPD  content  requirements  and 
update  otfajer  relevant  regidatory 
provisions. 

Summary  of  l.egai  Basis:  Promulgation 
of  this  regulation  is  authorized  by 
sections  lOl(a),  102(b),  and  505  of 
ERISA. 

Aitematlvas:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  amendments 
which  are  necessary  to  improve  the 
disclosure  of  benefit  information  to 
participants  and  beneficiaries  of  group 
health  plans  under  the  applicable 
ERISA  regulations. 

Anticipated  Cost  and  Benefits:  The 

Department  estimates  that  the  aggregate 
additional  costs  associated  with  the 
regulation  would  average 
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approximate!^  $125  million  per  year  for 
the  years  200O,  2001,  and  2002. 
However,  the  Department  believes  that 
the  regulation  would  assure  that 
participants  have  better  access  to  more 
complete  information  on  their  benefit 
plans.  Better  information  will  lead  both 
participants  and  plan  sponsors  to  make 
more  economically  efficient  decisions 
regarding  benefit  plans.  This  enhanced 
value  and  efficiency  fi-om  better 
information  cMnstitute  the  benefits  of 
the  regulation. 

Risks:  Failure  to  issue  the  regulation 
would  deprive  participants, 
beneficiaries,  and  plan  sponsors  of  the 
improvements  in  health  care  market 
efficiency  which  would  be  generated  by 
the  regulator)!  amendments  specified 
therein. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commerit 

Period  End 
Final  Action 


09/09/98  63  FR  48376 
11/09/98 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA69 


1895.  ELECTRONIC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 
Legal  Authority:  29  bsc  1024;  29  USC 
1135;  PL  105-34,  Taxpayer  Relief  Act; 
Secretary  of  Labor's  Order  No.  1-87, 
April  21,1987 

CFR  Citation:  29  CFR  2520.104b 

Legal  Deadline:  NPRM,  Statutory, 
December  31,  1998. 

At)Stract:  This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 
plans  covered  by  title  I  of  ERISA  to 
make  certain  disclosures  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  guidance  with  - 
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respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satisfy  the  disclosure  requirements 
under  title  I  of  ERISA.  The  rule  also 
will  establish  recordkeeping  standards 
for  maintaining  or  storing  data  in 
electronic  form. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/99  64  FR  4506 
03/29/99 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA71 

1896.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-200,  sec 
401(b);  29  USC  1135;  29  USC  1169 

CFR  Citation:  29  CFR  2565 

Legal  Deadline:  Other,  Statutory,  May 

16,  1999,  Interim  Final  Rule. 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  purpose  of  this 
rulemaking  is  to  develop  regulations 
which  establish  a  model  qualified 
medical  child  support  order  for  use  by 
State  child  support  agencies  to  facilitate 
the  extension  of  health  care  coverage 
to  children  \mder  their  jurisdiction. 
This  initiative  is  mandated  by  the  Child 
Support  Performance  and  Incentive  Act 
of  1998  (CSPIA),  P.L.  105-200. 

Statement  of  Need:  These  regulations 
are  needed  to  provide  guidance  to  the 
public  concerning  the  application  of 
the  provisions  of  section  401  of  the 
Child  Support  Performance  and 
Incentive  Act  of  1998  and  section  609 
of  ERISA,  which  require,  respectively, 
the  promulgation  of  a  National  Medical 
Support  Notice  to  be  used  by  State 
child  support  agencies  to  order  health 
care  coverage  for  children  under  their 
jurisdiction,  and  that  such  notice  is  to 
be  deemed  a  qualified  medical  child 


support  order  for  purposes  of  section 
609  of  ERISA. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  mandated  by 
section  401  of  CSPIA,  and  authorized 
by  sections  505  and  609  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  have  been  considered  based  on  the 
scope  and  natiire  of  the  regulatory 
guidance  which  will  be  necessary  to 
implement  section  401  of  CSPIA  and 
section  609  of  ERISA.  Section  401  of 
CSPIA  mandates  the  promulgation  of  a 
National  Medical  Support  Notice. 

Anticipated  Cost  and  Ber>eflts: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  necessary  to  implement 
the  new  provisions  have  been 
developed  based  on  the  published 
proposal. 

Risks:  Failure  to  issue  these  regulations 
would  be  likely  to  impair  compliance 
by  State  child  support  agencies  with 
the  new  standards  established  by 
section  401  of  CSPIA  and  by  group 
health  plans  with  the  requirements  of 
section  609  of  ERISA  for  the  extension 
of  health  care  coverage  to  children  of 
plan  participants.  - 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/15/99  64  FR  62054 

Comment  Period  End    02/14/00 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federaiiem:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA72 


1897.  SMALL  PENSION  PLAN 
SECURITY  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1135;  29  USC 
1024;  29  USC  1191c;  Secretary  of 
Labor's  Order  No.  1-87,  April  21,1987 


CFR  Citation:  29  CFR  2520.104-41;  29 
CFR  2520.104.46 

Legal  Deadline:  None 

Abstract:  This  initiative  would  amend 
the  conditions  under  which  small 
pension  plans  (i.e.,  those  with  fewer 
than  100  participants)  will  be  exempt 
from  the  requirements  of  section 
103(a)(3)(A)  to  engage  an  independent 
qualified  public  accoimtant  and  to 
include  the  report  of  such  accountant 
as  part  of  the  plan's  annual  report. 
Specifically,  the  amendment  woidd 
condition  the  availability  of  the 
exemption  on  the  plan  meeting  certain 
additional  conditions  regarding  plan 
assets  being  held  by  a  regulated 
financial  institution  and  related 
improvements  in  fidelity  bonding  and 
disclosures  to  plan  participants  and 
beneficiaries.  Tliis  initiative  is  being 
undertaken  to  improve  security  and 
accountability  with  respect  to  assets  of 
small  employee  pension  benefit  plans. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final /Vction 


12/01/99  64  FR  67436 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  L^veie  Affected:  None 

Agency  Contact:  John  Keene,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA73 

1898.  SOFT  DOLLAR  (INTERPRETIVE 
BULLETIN) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1103;  29  USC 
1104;  29  USC  1106;  29  USC  1108;  29 
USC  1135 

CFR  Citation:  29  CFR  2509.98-2 

Legal  Deadline:  None 

AtMtract:  This  Interpretive  Bulletin 
will  codify  the  guidance  provided  by 
the  Department  concerning  "soft 
dollar"  and  directed  commission 
arrangements,  for  ease  of  reference  by 
employee  benefit  plan  fiduciaries,  plan 
service  providers,  and  others. 
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Final  Rule  Stage 


TInwIable: 


Action 


DM*  FR  Cite 


Interpretive  Bulletin       07/OOAX) 

Regulatory  Ftoxiblltty  Analysis 
Rsqulrsd:  No 

Government  Levels  Affected: 

Undetermined 

Ageiicy  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA74 

1899.  RULEMAKING  RELATING  TO 
THE  WOMEN'S  HEALTH  AND 
CANCER  RIGHTS  ACT  OF  1998 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1185;  PL  105- 
277;  112  Stat  2681;  29  USC  1135;  29 
USC  1194 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Women's  Health  and 
Cancer  Rights  Act  of  1998  (WHCRA) 
was  enacted  on  October  21,  1998  (P.L. 
105-277).  WHCRA  amended  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Public 
Health  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  Part 
7  of  Subtitle  B  of  Title  I  of  ERISA  and 
in  Title  XXVH  of  the  PHS  Act.  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCRA  provisions. 
Timetable: 


Action 


Date 


FR  Cite 


Request  tor  05/28/99  64  FR  29186 

Intormatlon  (RFI) 
RFI  Comment  Period    06/28/99 

End 
Interim  Final  Rule         08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mila  Kofman,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


Phone:  202  219-7006 
RIN:  1210-AA75 


1900.  PROHIBITING  DISCRIMINATION 
AGAINST  PARTICIPANTS  AND 
BENEnCIARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  xmdetermined. 

Legal  Authority:  29  USC  1027;  29  USC 
1059;  29  ^SC  1135;  29  USC  1171;  29 
USC  1167i  29  USC  1194;  PL  104-191 
sec  101;  29  USC  1181,  101  Stat  1936; 
Secretary  of  Labor's  Order  No.  1-37;  52 
FRl3139.April21,  1987 

CFR  CItaflon:  29  CFR  2590.702 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  amoided  by  the  Health  Insurance 
Portability  and  Accoxmtability  Act  of 
1996  (HIPAA),  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  enroll  under  the  terms  of 
the  plan  based  on  any  health  status- 
related  factor.  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
imder  the  jurisdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  within  the 
jurisdiction  of  the  Department  of  Health 
and  Himian  Services. 

On  April  8,  1997,  the  Department,  in 
conjimctidn  with  the  Departments  of 
the  Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regidations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury),  29  CFR  2590.702  (Labor), 
and  45  14$.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondiscrimination  provisions  and 
indicated  that  the  Departments  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  will  contain  additional 
regulatory  guidance  under  HIPAA's 
nondiscrimination  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/08/97  62  FR  16894 
07/07/97 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Addltionai  Information:  This  item  is 
being  split  off  from  RIN  210-AA54  in 
order  to  provide  focused  guidance  on 
section  702  of  ERISA,  which  prohibits 
discrimination  against  participants  and 
beneficiaries  by  group  health  plans  and 
health  insurance  issuers  based  on 
health  status. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-70d6 

RIN:  1210-AA77 


1901.  •  AMENDMENTS  REGARDING 
ALLOCATION  OF  nOUCIARY 
RESPONSIBILITY;  FEDERAL 
RETIREMENT  THRIFT  INVESTMENT 
BOARD 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8477(e)(1)(E); 
Secretary  of  Labor's  Order  No. 1-87 

CFR  Citation:  29  CFR  2584.8477(e)-^ 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  Department's  current  regulation 
regarding  the  allocation  of  fiduciary 
responsibility  by  the  Executive  Director 
of  the  Federal  Retirement  Thrift 
Investment  Board  to  provide  for  the 
allocation  to  investment  managers  of 
fiduciary  responsibility  for  two  new 
investment  funds,  the  Small 
Capitalization  Index  Stock  Investment 
Fund  and  the  International  Stock  Index 
Investment  Fund.  These  amendments 
will  also  updite  the  definition  of 
investment  manager  and  make  other 
miscellaneous  changes  to  29  Part  2584. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  N-5669,  200 
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Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


Phone:  202  291-7461 
RIN:  1210-AA79 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


1902.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18):  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Ak>stract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
seciuities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date         FR  Cite 


05/17/88  53  FR  17632 
07/17/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4611,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 


1903.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1132 


CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-) 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amoimt,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 


Action 


Date         FR  Cite 


06/20/90  55  FR  25284 

06/20/90 

08/20/90 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Shteir-Dunn, 
Staff  Attorney,  Plan  Benefits  Seauity 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4638,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 


Phone:  202  219-8610 
RIN:  1210-AA37 


1904.  INDiVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DEHNED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

Legal  Deadline:  None 

Abstract:  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant's 
termination  of  service  with  an 
employer,  and  upon  a  participant's 
incurring  a  one-year  break  in  service. 
This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individual  benefit  reports  to 
participants  and  beneficiaries  in 
defined  contribution  pension  plans. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  121&-AA65 
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1905.  LIMITATION  OF  U ABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priortty:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  1460; 
29  use  1101(c)(1);  29  USC  1135;  29 
use  1021 

CFR  Citation:  29  CFR  2550.401  (c-1);  29 
CFR  2510.3-101 

Legal  Deadline:  NPRM,  Statutory,  June 
30.  1997,  Per  Section  734  of  ERISA  as 
added  by  Section  101  of  HIPAA  per 
Section  707  of  ERISA  as  added  by 
Section  101  of  HIPAA. 
Other.  Statutory,  September  30.  1997, 
Per  Section  734  of  ERISA  as  added  by 
Section  101  of  HIPAA  per  Section  707 
of  ERISA  as  added  by  Section  101  of 
HIPAA.  Specifies  6/30/99  as  latest  date 
for  the  regulation  to  take  effect. 


Final,  Stat^itory,  December  31,  1997, 
Per  Section  734  of  ERISA  as  added  by 
Section  101  of  HIPAA  Per  Section  707 
of  ERISA  as  added  by  Section  101  of 
HIPAA.  Specifies  6/30/99  as  latest  date 
for  the  regulation  to  take  effect. 

Abstract:  Section  1460  of  the  Small 
Business  Job  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  40J  to  limit  the  liability  of 
insurers  and  others  under  part  4  of  title 
I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  regard  to 
certain  policies  or  contracts  issued  to 
or  for  the  benefit  of  employee  benefit 
plans  which  are  supported  by  assets  in 
the  insurees'  general  accounts. 
Subsection  401(c)  specifies  the 
timetable  by  which  the  Secretary  must 
issue  regulatory  guidance  concerning 
this  provision. 


DEPARTMENT  OF  LABOR  (DOL)  j~~ 

Mine  Safety  and  Healtli  Administration  (MSHA) 


1906.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
EXPOSURE  UMIT) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CFR  90 

Legal  Deadline:  None 

Abstract:  In  1996  the  Secretary  of 
Labor's  Advisory  Committee  on  the 
Elimination  of  Pneumoconiosis  Among 
Coal  Miners  recommended  that  we 
consider  lowering  the  coal  dust 
permissible  exposure  limit  (PEL).  In 
1995,  the  National  Institute  for 
Occupational  Safety  and  Health  issued 
a  Criteria  Docimient  in  which  they 
recommended  that  the  respirable  coal 
mine  dust  PEL  be  cut  in  half.  We  are 
considering  rulemaking  to  lower  the 
coal  dust  PEL  because  miners  continue 
to  be  at  risk  of  developing  dust-induced 
occupational  lung  disease. 


Timetable: 


Action 

ANPRM       T 


Date 


FR  Cite 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703;  235-1910 
Fax:  703  235-5551 
Email:  cjoi)es@msha.gov 

RIN:  1219-IAB08 

1907.  MINE  RESCUE  TEAMS 
Priortty:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Auttiority:  30  USC  81 1 
CFR  CItatlen:  30  CFR  49 


Timetable: 


Action 


Data 


FR  Cite 


Request  for 
Information 

NPRM 

NPRM  Commer 
Period  End 

Final  Action 


11/25/96  61  FR  59845 

12/22/97  62  FR  66908 
03/23/98 

01/05/00  65FR614 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ivan  L.  Strasfeld. 
Director,  of  Exemption  Determinations, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5649,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8194 

RIN:  1210-AA58 


Preruie  Stage 


Legal  Deadline:  None 

Abstract:  We  are  assessing  our  ciurent 
regulations  to  identify  areas  where  we 
might  increase  flexibility  and  provide 
increased  safety  for  miners.  We 
anticipate  puhiishing  an  ANPRM  to 
solicit  ideas  from  the  mining  ' 

community.     ■ 

Timetable: 


Action 


ANPRM 


Data 


FR  CKa 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-S551 
Email:  cjonesdmsha.gov 

RIN:  1219-AB20  :  i 
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1908.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  MarKtates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  30  USC  8ii;  30  USC 

813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  for 
exposure  to  hazardous  airborne 
contaminants  are  over  25  years  old. 
They  do  not  fully  protect  today's 
miners,  who  are  potentially  exposed  to 
an  array  of  toxic  chemicals,  and  other 
hazards.  Examples  of  these  include 
lead,  cyanide,  arsenic  benzene,  asbestos 
and  other  well-docvunented  hazards. 
We  will  propose  provisions  of  the  air 
quality  rule  in  phases  based  on  our 
assessment  of  priority  needs. 

Timetable: 


Action 


Data         FR  Cite 


07/06/83  48  FR  31 171 
11/19/85  50  FR  47702 
08/29/89  54  FR  35760 
08/30/91    56  FR  29201 


ANPRM 

ANPRM 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Phase  3  -  PELs  12/00/00 
NPRM  Phase  2-  To  Be  Detemiined 

Respiratory 

Protection  - 

Reproposal 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA48 

1909.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKING  SECTIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Oiu'  current  regulations 
prohibit  belt  haulage  entries  &om  being 
used  to  ventilate  active  working  places 
in  mines.  This  prevents  smoke  fi-om  a 
belt  conveyor  &e  from  being  coursed 
to  a  miner's  workplace. 

Improved  technology,  including 
sophisticated  atmospheric  monitoring 
systems,  makes  it  possible  now  to 
safely  use  belt  haiUage  entries  to 
ventilate  active  working  places  in 
mines  provided  certain  conditions  are 
met.  In  some  instances  this  would 
result  in  more  efficient  and  effective 
ventilation  systems.  Mine  operators, 
however,  must  apply  to  MSHA  for  a 
modification  of  the  ciurent  regxdations 
if  they  want  to  use  belt  haulage  entries 
for  ventilation  purposes. 

The  proposed  rule  would  permit  the 
use  of  this  type  ventilation  in  certain 
circumstances  and  eliminate  the  need 
for  the  mine  operator  to  apply  for  a 
modifcation. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA76 


1910.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

AlMtract:  Water,  sediment,  and  slurry 
impoundments  for  metal  and  nonmetal 


mining  and  milling  operations  are 
located  throughout  the  country. 

Some  are  within  flood  range  of  homes 
and  well-traveled  roads.  Impoimdment 
failures  could  endanger  lives  and  cause 
property  damage.  The  proposed  rule 
vtall  address  proper 'design, 
construction,  and  other  safety  issues. 

Timetable: 


Action 


Data         FR  CNa 


NPRM 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Emitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA83 

1911.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  n 

l-egal  Deadline:  None 

Abstract:  Approximately  thirty  percent 
of  the  fatal  accidents  which  occiured 
during  the  past  4  years  involved  large 
haulage  vehicles,  over-the-road  trucks, 
front-end  loaders,  and  similar 
equipment.  The  proposed  rule  will  set 
safety  requirements  for  restraint 
systems,  lighting,  and  blind  areas  for 
this  equipment. 

Timetable: 


Action 


Dale         FR  CKa 


ANPRM 
NPRM 


07/30/98  63  FR  40800 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
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Email:  cjones@msha.gov 
RIN:  1219-AA93 


1912.  IMPROVING  AND  ELIMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  1  to  199 

Legal  Deadline:  None 

Abstract:  We  have  reviewed  our     • 
current  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  vmnecessary  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  rulemaking  where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  the 
mining  industry.  We  view  this  effort  to 
be  evolving  and  ongoing  and  will 
continue  to  accept  recommendations 
from  the  public. 

Timetable: 


Action 


Data 


FR  CIt* 


Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  285-5551 
Email:  cjoiies@msha.gov 

RIN:  121»-AA98 

1913.  RESPIRABLE  CRYSTALUNE 
SIUCA  STANDARD 

Priority:  Sabstantive,  Nonsignificant 

Legal  Auttiorlty:  30  USC  811 

CFR  Citation:  30  CFR  70.101  et  seq; 
30  CFR  90.101  et  seq;  30  CFR  71.101 
et  seq;  30  CFR  72.101  et  seq 

Legal  Deadline:  None 

Abstract:  Our  current  regiilations  set 
limits  for  respirable  coal  dust  when 
crystalline  silica  is  present.  We  are  also 
aware  of  many  conditions  that  result 
in  worker  overexposure  to  silica.  This 
overexposure  will  result  in  the 
developm^t  of  silicosis  in  some 
workers.  Therefore,  we  are  currently 
evaluating  reconmiendations  of  the 
Secretary  of  Labor's  Advisory 
Committee  on  the  Elimination  of 
Pneumocooiosis  Among  Coal  Mine 
Workers  to  determine  which  one,  or 
combinaticm  of  recommendations,  will 
most  effectivly  reduce  worker 
overexposure  to  silica.  We  are 
considering  rulemaking  to  implement 
relevant  recommendations. 


08/30/96  61  FR  45925      Timetable: 


NPRM  -  Ptiase  1 

Removal  of  30  CFR 

21  and  24 
Final  Rule  -  Phase  1 

Removal  of  30  CFR 

21. 24,  and  75 
Final  Rule  Effective  - 

Phase  1  Removal  of 

30  CFR  21  and  24 
Final  Rule  -  Phase  2 

Removal  of  30  CFR 

26  and  29 
Final  Rule  -  Phase  3 

Update  of 

Reference  IR  1240 
Final  Rule  -  Phase  4 

Part  75  Subpart  S 
NPRM  -  Phase  5 

Miscellaneous 

Technology 

Improvements 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 


Date         FR  CHa 


09/03/98  63  FR  471 18 

11/02/98 

08/10/99  64  FR  43280 

08/10/99  64  FR  43283 

08/10/99  64  FR  43286 
06/00/00 


Action 

NPRM  I  02/00«)1 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Adiministration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  ciones@msha.gov 

RIN:  1219-AB12 

1914.  UNDERGROUND  COAL  MINE 
OPERATORS  PLAN  VERIRCATION 
AND  MSHA  COMPUANCE  SAMPUNG 
FOR  RESPRABLE  DUST 

Priority:  Other  Significant 


Legal  Authority: 

812 


30  USC  811;  30  USC 


CFR  Citation:  30  CFR  70;  30  CFR  75; 
30  CFR  90 


Legal  DeadliniB:  None 

Abstract:  Our  current  regulations 
require  that  all  undergroimd  coal  mine 
operators  develop  and  follow  a  mine 
ventilation  plan  that  we  approve. 
However,  we  do  not  have  a  requirement 
that  provides  (or  in-mine  verification  of 
each  plan's  e%ctiveness  xmder  typical 
mining  conditions.  Consequently,  plans 
may  be  implemented  by  mine  operators 
that  could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule 
would  require  mine  operators  to  verify 
a  plan's  adequacy  in  controlling 
respirable  dust.  For  longwall  mine 
operators  we  are  proposing  to  permit 
the  use  of  either  approved  loose-fitting 
powered,  air  purifying  respirators 
(PAPRS)  or  verifiable  administrative 
controls  as  a  supplemental  means  of 
compliance  if  we  have  determined  that 
further  reduction  in  respirable  dust 
levels  cannot  be  achieved  using  all 
feasible  engineering  or  environmental 
controls  appropriate  for  operational 
condition  involved.  Furthermore,  this 
proposal  would  revoke  underground 
operator  compliance  and  abatement 
sampling.  Consequently,  in 
underground  ooal  mines,  we  intend  to 
increase  the  number  of  compliance 
inspections  per  year,  and  we  will 
conduct  abatement  sampling  for  non- 
compliance. The  proposed  rule  also 
will  discuss  our  long  term  objective  to 
use  continuous  monitoring  for 
sampling. 

Statement  of  Need:  Respirable  coal 
mine  dust  leveils  in  this  country  are 
significantly  lower  than  they  were  two 
decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  the 
respirable  coal  mine  dust  sampling 
program  and  its  effectiveness  in 
maintaining  of  exposure  levels  in  mines 
at  or  below  the  applicable  standard. 
Our  regulations  require  that  all 
undergroimd  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  approved  by  us.  The  dust  control 
portion  of  the  oiine  ventilation  plan  is 
the  key  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment.  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
ciurent  requirement  that  provides  for    . 
verification  of  each  proposed  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 


DOL— MSHA 


implemented  that  may  later  be  shown 
as  inadequate  to  control  respirable  dust. 

Therefore,  we  are  considering 
regulatory  action  which  would  require 
mine  operators  to  verify  the  adequacy 
of  the  dust  control  provisions  in  new 
or  revised  plans  by  demonstrating  that 
the  plan  will  be  effective  under  typical 
mining  conditions. 

Alternatives:  In  developing  the 
proposed  rule,  we  will  consider 
alternatives  related  to  typical 
production  levels  and  the  use  of 
appropriate  dust  control  strategies,  use 
of  supplemental  controls  for  mining 
entities  other  than  longwalls,  and  the 
level  of  protection  of  loose-fitting 
(PAPRS)  in  underground  coal  mines. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift,  the  key  to  eliminating 
lung  disease  as  a  risk  to  coal  miners. 
Enhanced  protection  of  miners  from 
disease  will  reduce  the  number  of  cases 
of  pneumoconiosis  and  their  associated 
costs,  reduce  the  cost  of  future  black 
lung  benefits,  and  lead  to  lower 
operator  insurance  premiums. 
Underground  mine  operators  would 
have  a  reduction  in  cost  due  to  MSHA 
completely  taking  over  compliance  and 
abatement  sampling  for  respirable  dust 
once  this  rule  is  promidgated.  We  will 
develop  estimates  and  make  them 
available  for  public  review. 

Risks:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry.  Long- 
term  exposiue  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  limg  and  silicosis,  which  are 
potentially  disabling  and  can  cause 
death.  We  are  pursuing  both  regulatory 
and  nonregulatory  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 


Additional  Information:  This 
rulemaking  is  related  to  RIN  1219- 
AB18. 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AB14 

1915.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority:  Other  Significant 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  72;  30  CFR  90 

l.egal  Deadline:  None 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Mine  Safety  and  Health  Administration 
jointly  determined  that  a  single,  full- 
,  shift  measurement  "single,  full-shift 
sample"  will  accurately  represent  the 
atmospheric  condition  to  which  a 
miner  is  exposed.  The  proposed  rule 
will  address  the  U.S.  Court  of  Appeals' 
final  decision  and  order  in  National 
Mining  Association  v.  Secretary  of 
Labor,  1535  F2d  1267  (llth  Cir.  1998). 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country  are 
significantly  lower  than  they  were  over 
two  decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  our 
ciurent  sampling  programs 'ability  to 
accurately  measure  and  maintain 
respirable  coal  mine  dusts  exposure  at 
or  below  the  applicable  standard  on 
each  shift.  For  as  long  as  miners  have 
taken  coal  from  the  groimd,  many  have 
suffered  respiratory  problems  due  to 
their  occupational  exposures  to 
respirable  coal  mine  dust.  These 
respiratory  problems  affect  the  ciurent 
workforce  and  range  from  mild 
impairment  of  respiratory  function  to 
more  severe  diseases,  such  as  silicosis 
and  pulmonary  massive  fibrosis.  For 
some  miners,  the  impairment  of  their 
respiratory  systems  is  so  severe,  they 
die  prematurely.  Since  there  is  a  clear 
relationship  between  a  miner's 
cumulative  exposure  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions  it  is 
imperative  that  each  miner's  exposure 


Proposed  Rule  Stage 


not  exceed  the  applicable  standard  on 
each  and  every  shift. 

Alternatives:  The  requirements  of  this 
rule  ("single,  full-shift  sample  rule") 
will  work  in  tandem  with  Uiose  of  the 
proposed  rule  (RIN  1219-AB14) 
requiring  operators  to  verify  the 
effectiveness  of  their  ventilation  plans 
as  well  as  our  assumption  for  all 
compliance  sampling  underground  coal 
mines.  We  believe  that  modification  of 
operator  compliance  sampling  and  their 
verification  of  ventilation  plans  will 
off-set  costs  for  this  rule. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respfrable  coal  dust  on  each  and  every 
production  shift,  a  key  to  reducing 
occupationally  induced  lung  disease 
among  coal  miners.  Enhanced 
protection  of  miners  from  disease  will 
reduce  the  costs  to  society,  mining 
families,  and  operators.  For  example, 
there  will  be  a  decrease  in  future  black 
lung  benefits,  leading  to  lower  operator 
insurance  premiums.  As  we  proceed, 
we  will  develop  cost  estimates  and 
make  them  available  for  public  review. 

Risks:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry. 
Occupational  exposure  to  excessive 
levels  of  respirable  coal  mine  dust  can 
cause  coal  workers'  pneumoconiosis 
and  silicosis,  which  are  potentially 
disabling  and  can  cause  death.  Even 
after  eliminating  or  substantially 
reducing  individual  shift 
overexposures,  reductions  in  lung 
disease  prevalence  are  not  expected  to 
materialize  immediately.  We  are 
pursuing  both  regulatory  and 
nonregulatory  actions  to  eliminate  these 
diseases  through  the  control  of  coal 
mine  respirable  dust  levels  in  mines 
and  reduction  of  miners'  exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  is  related  to  RIN  1219-AB14 
(Underground  Coal  Mine  Operator's 
Plan  Verification  and  MSHA 
Compliance  Sampling  for  Respirable 
Dust). 
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Proposed  Rule  Stage 


Agency  Contact:  Carol  J.  Jones.  Acting 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AB18 

1916.  SAFETY  STANDARDS  FOR 
SELF-CONTAINED  SELF-RESCUE 
DEVICES  IN  COAL  AND 
METAL/NONMETAL  UNDERGROUND 
MINES 

Priorfty:  Substantive.  Nonsignificant 

Legal  Auttiority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48;  30  CFR  75; 

30  CFR  57 

Legal  Deadline:  None 


Abstract:  Self-contained  self-rescuers 
(SCSR)  ara  closed  circuit  breathing 
apparatuses  that  provide  a  source  of 
oxygen  and  greatly  increase  a  miner's 
chance  of  Surviving  a  mine  emergency 
involving  $n  irrespirable  atmosphere. 
The  minin|g  industry  has  had  recent 
experiences  with  SCSRs  which  did  not 
function  properly  or  were  not  donned 
properly,  oendering  them  ineffective. 
We  are  considering  a  rule  to  limit  the 
service  life  of  the  devices,  address  the 
appropriate  inspection  of  SCSRs  and 
the  adequacy  of  training.  In  addition, 
we  are  proposing  to  apply  SCSR 
regxdations  to  metal  and  noiunetal 


mmes. 
Timetable: 

Action 

Date         FR  Cite 

ANPRM        , 
NPRI\/I          1 

07/07/99  64  FR  36632 
05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  This 
rulemaking  includes  the  metal  and 
noiunetal  rulemaking  RIN  1219-AB06 
(Self-Containad  Self-Rescue  Devices  in 
Undergroimd  Metal  and  Nonmetal 
Mines).  This  aew  rulemaking  addresses 
SCSRs  at  both  coal  and  metal  and 
nonmetal  mines. 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones^msha.gov 

RIN:  1219-AB19 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MS 


m) 


Final  Rule  Stage 


1917.  HAZARD  COMMUNICATION 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  47 

Legal  Deadline:  None 

Abstract:  Today's  complex  mining 
environment  subjects  miners  to  many 
hazards  such  as  from  wastes  burned  as 
fuel  supplements  at  cement  kilns  and 
from  the  many  chemicals  brought  onto 
mine  property.  The  rule  as  proposed 
would  provide  miners  with  the  means 
to  receive  necessary  information  on  the 
hazards  of  chemicals  to  which  they  are 
exposed  and  the  actions  necessary  to 
protect  them  from  such  hazards.  It 
woidd  be  consistent  with  OSHA's  rule 
to  the  extent  appropriate. 

Timetable: 


Government  Levels  Affected:  Federal, 
State,  Loc^,  Tribal 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Adihinistration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjoiies@msha.gov 

RIN:  1219-AA47 

1918.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 

Priority:  Other  Significant 

Legal  Auttwrity:  30  USC  811;  30  USC 
813 

CFR  Citation:  30  CFR  72;  30  CFR  75 


Action 


Date         FR  Cite        l-Bgal  Deadline:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Record 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55  FR  46400 
01/31/92  56  FR  48720 

03/30/99  64  FR  15144 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 


Abstract:  Epidemiological  studies 
indicate  thtt  diesel  exhaust  presents 
potential  health  risks  to  workers 
ranging  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  The 
National  Institute  for  Occupational 
Safety  and  Health  considers  whole 
diesel  exhaust  to  be  a  potential 
occupational  carcinogen.  The 
International  Agency  for  Research  on 
Cancer  found  that  diesel  engine  exhaust 
is  probably  carcinogenic  to  hiunans. 


The  rule  as  prbposed  for  underground 
coal  mines  requires  the  use  of  filtration 
to  remove  diesel  particulate  matter  and 
requires  the  use  of  engineering  and 
work  practice  controls  to  reduce  diesel 
particulate  ma|tter. 

Statement  of  Need:  The  use  of  diesel- 
powered  equipment  in  imderground 
mines  has  increased  significandy  and 
rapidly  during  the  past  decade.  We 
estimate  that  approximately  13,000 
miners  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
undergroimd  coal  mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
acuity,  and  decreased  forced  expiratory 
volimie.  In  addition,  studies  by  MSHA 
and  the  former  Bureau  of  Mines  show 
that  miners  working  in  imderground 
mining  operations  that  use  diesel 
equipment  are  probably  the  most 
heavily  exposed  workers  of  any 
occupational  group.  Based  on  die  levels 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
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exhaust,  we  are  concerned  about  the 
potential  health  risk  to  miners. 

Aitematlves:  In  the  fall  of  1995,  we 
held  a  series  of  public  workshops  to 
gather  suggestions  for  possible 
approaches  to  limit  miners'  exposure  to 
diesel  particulate.  In  addition,  over  the 
past  10  years,  MSHA  and  the  former 
Bureau  of  Mines  have  conducted 
research  on  methodologies  for  the 
measurement  and  control  of  diesel 
particulate  in  the  mining  environment. 
This  research  has  demonstrated  that  the 
use  of  low  sulfur  fuel,  good  engine 
maintenance,  exhaust  after-treatment, 
new  engine  technology,  and  optimized 
application  of  ventilating  air  all  play 
a  role  in  reducing  miners'  exposure  to 
diesel  exhaust  particulate  matter. 

We  considered  estabUshing  a  PEL  for 
diesel  particulate  in  coal  mines,  but 
found  that  technology  for  measuring  it 
in  the  presence  of  coal  mine  dust  is 
not  currentiy  feasible.  Therefore,  the 
use  of  filtration  to  remove  diesel 
particulate  matter  is  required  by  the 
proposed  rule. 

Anticipated  Cost  and  Benefits:  We 

estimate  that  the  per  year  compliance 
costs  are  just  over  $10  million,  of 
which  underground  coal  mine 
operators  would  incur  about  $10 
million  and  manufacturers  of  diesel 
engines  and  equipment  would  incur 
about  $14,000. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  to  the  miners,  their 
families,  and  society.  In  addition  to 
savings  related  to  acute  health  effects, 
we  estimate  that  some  lung  cancers 
would  also  be  avoided. 

Risks:  Several  epidemiological  studies 
have  found  that  exposure  to  diesel 
exhaust  presents  potential  health  risks 
to  workers.  Laboratory  tests  have 
shown  diesel  exhaust  to  be 
carcinogenic  in  rats,  as  well  as  toxic 
and  mutagenic.  These  potential  adverse 
health  effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  We 
believe  that  the  health  evidence  forms 


a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Notice  Significant 

Environment  Impact 
Extension  of  Comment 

Period;  Notice  of 

Hearings;  Close  of 

Record 
Notice  of  Hearings; 

Close  of  Record 
Extension  of  Comment 

Period;  Availability 

of  Studies;  Close  of 

Record 
Extension  of  Comment 

Period;  Close  of 

Record 
Con-ections 
Rnal  Action 


01/06/92 
07/10/92 

04/09/98 
07/14/98 


57FR500 
57  FR  7906 

63  FR  17492 
63  FR  37796 


08/05/98  63  FR  41755 


10/19/98 
02/12/99 


63  FR  5581 1 

64  FR  7144 


04/27/99  64  FR  2259 

07/08/99  64  FR  36826 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov , 

RIN:  1219-AA74 

1919.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  coal  extraction  areas.  These 
requirements  are  intended  to  eliminate 
an  ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 
area. 


Highly  productive  longwall  mining 
systems  are  now  in  widespread  use  in 
the  mining  industry.  They  use  safe 
high-voltage  electrical  equipment  and 
associated  cables.  Mine  operators, 
however,  currentiy  must  apply  to  us  for 
a  modification  from  the  existing 
regulations  if  they  want  to  use  this 
high-voltage  equipment. 

The  rule  as  proposed  would  eliminate 
the  need  for  a  modification  to  use  this 
equipment  and  would  establish  safety 
requirements  for  the  design, 
construction,  installation,  use,  and 
maintenance  of  high-voltage  longwall 
equipment  and  associated  cables. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Extension  of  Comnnent 

Period  to 

11/13/1992 
Reopen  Record 
Extension  of  Comment 

Period 
Comment  Period  End 
Reopen  Record 
Comment  Period  End 
Final  Rule 


08/27/92 
08/27/92 


10/18/95 
11/14/95 

12/18/95 
12/28/99 
02/28/00 
07/00/00 


57  FR  39036 
57  FR  48350 


60  FR  53891 
60  FR  57203 


64  FR  72620 


Regulatory  Flexibility  Arwlysls 
Required:  Yes  • 

Small  Entities  Affected:  Businesses 

Govemmertt  Levels  Affected:  None 

Agency  Contact:  Carol  ].  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA75 

1920.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKKity:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  22;  30 
CFR  23;  30  CFR  26;  30  CFR  27;  30  CFR 
28;  30  CFR  29;  30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 
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Abstract:  Our  cuirent  regulations  allow 
us  to  set  approval  requirements  and  test 
products  used  in  mines.  The  rule  as 
proposed  would  allow  us  to:  accept 
testing  of  certain  mine  equipment  by 
independent  laboratories;  and  approve 
products  which  satisfy  alternative 
testing  and  evaluation  requirements  if 
those  requirements  are  equivalent  to 
ours,  or  could  be  enhanced  to  be 
equivalent. 

Timetable: 


Action 


DMa         FR  Cita 


11/30/94  59  FR  61 376 
02/13/95  60  FR  8209 


NPRM 

NPRM  Commem 

Period  Extended  to 

2/21/1995 
PuWic  Hearing  Notice    10/10/95  60  FR  52640 
Notice  fo  Reschedule    02/09/96  61  FR  15743 

Public  Hearing  to 

4/30/1996 
Comment  Period  End    05/31/96  ; 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA87 

1921.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  ciurent  regulations 
require  conveyor  belts  used  in 
undergroimd  coal  mines  to  be  flame- 
resistant.  The  rule  as  proposed  would 
set  new  procedures  and  requirements 
for  testing  and  approval  of  these  belts 
to  provide  additional  protective 
measures  relating  to  fire  ignition  and 
propagation. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


12/24/92  57  FR  61 524 


Action 


Data         FR  Ctta 


Extension  of  Comment  02/1 1/93  58  FR  8028 

Period  to  3/36/93 

Reopen  Record  and      03/31/95  60  FR  16589 

Notice  of  Public 

Hearing 
Record  Clo«ed  06/05/95  60  FR  16558 

Reopen  Record  10/31/95  60  FR  55353 

Extension  o«  Comment  12/20/95  60  FR  65509 
Period  to  2/5/1 996 

Reopen  Record  12/28/99  64  FR  72617 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Adkninistration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  708  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219^AA92 

1922.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
METAL  AMD  NONMETAL  MINERS) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ii;  30  USC 
813 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

At>stract:  Epidemiological  studies 
indicate  that  diesel  exhaust  presents 
potential  health  risks  to  workers 
ranging  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  The 
National  Lastitute  for  Occupational 
Safety  andi  Health  considers  whole 
diesel  exhaust  to  be  a  potential 
occupational  carcinogen.  The 
International  Agency  for  Research  on 
Cancer  fo\|nd  that  diesel  engine  exhaust 
is  probably  carcinogenic  to  humans. 

The  rule  af  proposed  for  underground 
metal  and  bonmetal  mines  would 
establish  a  concentration  limit  for 
diesel  particulate  matter  and  require 
the  use  of  engineering  and  work 
practice  controls  to  reduce  diesel 
particulate  matter. 

Statement  of  Need:  The  use  of  diesel- 
powered  equipment  in  underground 
mines  has  increased  significantly  and 
rapidly  during  the  past  decade.  We 
estimate  that  about  7,500  miners 
working  in  production  or  development 


areas  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
underground  metal  and  nonmetal 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
activity,  and  decreased  forced 
expiratory  volume.  In  addition,  studies 
by  MSHA  and  the  former  Bureau  of 
Mines  show  tliat  miners  working  in 
underground  mining  operations  that 
use  diesel  equipment  are  probably  the 
most  heavily  exposed  workers  of  any 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measiu«d  in 
undergroimd  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust,  MSHA  is  concerned  about  the 
potential  health  risk  to  miners. 

Alternatives:  In  the  fall  of  1995,  we 
held  a  series  of  public  workshops  to 
gather  suggestions  for  possible 
approaches  to  limit  miners'  exposure  to 
diesel  particulate.  In  addition,  over  the 
past  10  years,  MSHA  and  the  former 
Bureau  of  Mines  have  conducted 
research  on  methodologies  for  the 
measurement  and  control  of  diesel 
particulate  in  the  mining  environment. 
This  research  has  demonstrated  that  the 
use  of  low  sulfur  fuel,  good  engine 
maintenance,  exhaust  after-treatment, 
new  engine  tachnology,  and  optimized 
application  of  ventilating  air  all  play 
a  role  in  reducing  miners'  exposure  to 
diesel  exhaust  partioilate  matter. 

Anticipated  Cost  and  Benefits:  We 

estimate  that  the  compliance  costs  for 
imdergrouind  metal  and  nonmetal 
operators  would  be  approximately  $19 
million.  The  coinpliance  costs  to 
manufacturers  are  assimied  to  be 
passed  through  to  underground  metal 
and  nonmetal  operators  and  therefore, 
they  would  not  incur  any  direct  costs 
as  a  result  of  the  rule. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  imderground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  to  the  miners,  their 
families,  and  society.  In  addition  to 
savings  related  to  acute  health  effects, 
we  estimate  that  some  lung  cancer 
would  also  be  avoided. 
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Risks:  Several  epidemiological  studies 
have  foimd  that  exposure  to  diesel 
exhaust  presents  potential  health  risks 
to  workers.  Laboratory  tests  have 
shown  diesel  exhaust  to  be 
carcinogenic  in  rats,  as  well  as  toxic 
and  mutagenic.  These  potential  adverse 
health  effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  We 
believe  that  the  health  evidence  forms 


a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 


Timetable: 

Action 

Date 

FR  Cits 

ANPRM 

01/06/92 

57FR500 

ANPRM  Comment 
Period  End 

07/10/92 

57  FR  7906 

NPRM 

10/29/98 

63  FR  58104 

Extension  of  Comment  02/12/99 
Period;  Availability 
of  Studies;  Close  of 
Record 

64  FR  7144 

Notice  of  Hearings; 
Close  of  Record 

03/24/99 

64  FR  14200 

Connections 

07/08/99 

64  FR  36826 

Final  Actiori 

09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-ABll 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Long-Term  Actions 


1923.  CONRNED  SPACES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  8ii;  30  USC 
813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  n 

L-egai  Deadline:  None 

Abstrsct:  Storage  bins,  hoppers,  tanks, 
stockpiles,  and  other  confined  spaces 
at  mining  operations  create  hazards  to 
miners.  'These  hazards  include 
entrapment  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Additionally,  miners  are  exposed  to 
toxic  and  physical  hazards  in  these 
confined  spaces.  We  will  explore  both 
regulatory  and  non-regulatory  ways  to 
eliminate  or  reduce  these  hazards. 

Timetable: 


Action 


Data         FR  Cite 


ANPRIM 

ANPRM  Comment 

Period  End 
NPRM 


12/30/91   56  FR  67364 
05/01/92  57  FR  8102 

To  Be  Determined 


Regulatory  Flexibiltty  Analysis 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA54 


1924.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  for 
coal  mines  do  not  adequately  apply  to 
anthracite  coal  mining  because  of  the 
significant  difference  in  conditions  and 
hazards  in  those  mines.  Mining 
methods  in  anthracite  mines  include 
minimal  use  of  mechanized  equipment 
and  a  slow  rate  of  advance  into  the  coal 
seam.  In  addition,  anthracite  coal  is 
foimd  in  pitched,  imdulating  seams. 

Mine  operators  currently  must  petition 
us  for  a  modification  of  the  existing 
regulations  for  certain  mining 
situations.  The  proposed  rule  will 
address  the  specific  conditions  of  the 
anthracite  mining  industry  and 
eliminate  the  need  for  a  modification 
of  existing  safety  requirements. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  121»-AA96 

1925.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  DeedHne:  None 

Abstract:  Electricity  is  used  widely  in 
the  mining  industry  to  power  mining 
equipment,  transport  material  and 
people,  and  for  other  purposes.  Our ' 
records  show  that  accidents  occtu  fit)m 
inadequate  or  improper  equipment 
grounding.  We  are  considering 
rulemaking  to  address  proper 
equipment  groimding. 

Timetable: 


Action 


FR  CHa 


NPRM 


To  Be  Determined 


Reguletory  Flexibility  Anatysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
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Long-Tenn  Actions 


Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-ABOl 


1926.  TRAINING  AND  RETRAINING  OF 
MINERS  (RULEMAKING  RESULTING 
FROM  A  SECTION  610  REVIEW) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  30  USC  8ii;  30  USC 

825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  Ovir  current  regulations 
require  all  mine  operators  to  have 
approved  plans  for  training  of  their 


miners.  W^  reviewed  these 
requirements  as  part  of  our  Regulatory 
Flexibility  Review  to  determine  if 
changes  were  appropriate.  We  are 
considering  developing  a  proposed  rule 
to  reflect  a  more  flexible  approach. 

In  response  to  public  comments  we  are 
considering  increasing  the  nimiber  of 
hours  of  aanual  refresher  training  for 
supervisors  from  8  hours  to  12  hours. 
The  training  needs  of  supervisors  are 
broader  in  scope  than  those  of  miners. 
We  believe  that  better  trained,  more 
knowledgeable,  supervisors  will 
contribute  to  their  own  safety  and  that 
of  miners  under  their  supervision. 

Timetable: 


Action 


Date 


PR  Cite 


Begin  Review 
End  Review 
NPRM 


10/01/96 
10/30/98 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jvuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal  | 

Additional  information:  RIN  1219-AB16 
(Training  and  Retraining  of  Miners: 
Supervisor  Training)  is  combined  with 
this  rulemakiag.  ■ 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-3551 
Email:  cjonesdmsha.gov 

RIN:  1219-ABd2 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safrty  and  Health  Administration  (MSHA) 


Completed  Actions 


1927.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF-BOLTING  MACHINES 
Priority:  Substantive,  Nonsignificant 
l-egai  AuttK>rity:  30  USC  8ii 
CFR  Citation:  30  CFR  57;  30  CFR  75 
Legal  Deadline:  None 

Abstract:  We  believe  that  the  current 
design  of  some  roof-bolting  machines 
may  contribute  to  or  cause  accidents 
during  drilling  and  roof-bolt 
installation  procedures.  Accident  and 
fatdity  information  points  to  the  need 
to  modify  the  design  of  such  machines 


and  take  additional  precautions  in  their 
use.  Nonregulatory  actions  have 
significantly  reduced  these  hazards; 
therefore,  regulatory  action  will  not  be 
taken. 


Timetable: 


Action 


Date 


FR  Cite 


12/09/97  62  FR  64789 
02/09/98 


ANPRM 
ANPRM  CofTiment 

Period  End 
Extension  of  Comment  02/1 2/98  63  FR  7089 

Period  to  3/9/98 
Withdrawn  02/25/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined  . . 

Government  Levels  Affected:  None 

Agency  Contact:  Carol }.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  236-1910 
Fax:  703  235-3551 
Email:  cjones9msha.gov 

RIN:  121»-AA94 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


liJtr 


Proposed  Rule  Stage 


1928.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  32 

l.egal  Deadline:  None 

Abstract:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
prohibits  discrimination  on  the  basis  of 
disability  in  federally  financed 


programs  aiid  activities.  The 
Department  last  published  a  final  rule 
implementing  section  504  on  October 
7,  1980.  Since  that  time,  section  504 
has  been  amended  several  times, 
generally  to  update  terminology  and 
provide  new  definitions.  The 
Department  is  undertaking  this 
rulemaking  to  update  29  CFR  part  32 
to  incorporate  those  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Room  N4123,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8927 
TDD  Phone:  800  326-2577 
Fax:  202  219-5B58 
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Proposed  Rule  Stage 


Email:  lockhart-annabelle@dol.gov 
RIN:  1291-AA28 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1929.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-220,  sec  188 
Workforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  7,  1999. 

Alistract:  The  Workforce  Investment 
Act  of  1988  (WL\)  was  signed  into  law 
by  President  Clinton  on  August  7,  .1998. 
Section  188  prohibits  discrimination  on 
the  groimds  of  race,  color,  national 
origin,  sex,  age,  disability,  religion, 
political  affiliation  or  belief,  participant 
status,  and  against  certain  noncitizens. 
Section  188(e)  requires  that  the 
Secretary  of  Labor  issue  regulations 
necessary  to  implement  section  188  not 
later  than  one  year  after  the  date  of  the 
enactment  of  the  WIA.  Such  regulations 
will  include  standards  for  determining 
compliance  and  procedures  for 
enforcement  that  are  consistent  with 
the  Acts  referred  to  in  section  188(a)(1), 
as  well  as  procedures  to  ensure  that 
complaints  filed  imder  section  188  and 
such  acts  processed  in  a  manner  that 
avoids  duplication  of  effort. 

Timetable: 


Action 


Data         FR  CNa 


Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


12/13/99 


10/00/00 


Action 


Data 


FR  Cita 


Interim  Final  Rule 


11/12/99  64  FR  61692 


Regulatory  Flexitrillty  Analysis 
Required:  No 

Govemment  l.eveis  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  800  326-2577 

Fax:  202  219-5658 

Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA29 


1930.  e  GRANTS  AND  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277 

CFR  Citation:  29  CFR  95 

Legal  Deadline:  None 

AtMtract:  The  Department  is  joining 
with  other  Federal  agenciies  in 
establishing  revised  regulations  for 
Grants.  Congress  included  a  two- 
sentence  provision  in  OMB's 
appropriation  for  fiscal  year  1999, 
contained  in  Public  Law  105-277, 
directing  OMB  to  Section  95.36  of 
Circular  A-110  "to  require  Federal 


awarding  agencies  to  ensure  that  all 
data  produced  imder  an  award  will  be 
made  available  to  public  through  the 
procedures  established  imder  the 
Freedom  of  Information  Act."  Circular 
A-110  applies  to  grants  and  cooperative 
agreements  to  institutions  of  hi^er 
education,  hospitals,  and  non-profit 
institutions,  from  all  Federal  agencies. 
OMB  finalized  the  revision  on 
September  30.  1999(64  FR  54926).  This 
interim  final  rule  amends  the  agencies, 
codification  of  Circular  A-110  so  they 
reflect  OMB's  recent  action. 

Timetable: 


Action 


Dala         FR  Clla 


03/16/00  65  FR  14405 
04/17/00 

05/15/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
interim  Rnal  Rule 

Comn>ent  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA30 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Managentent  (OASAM) 


Long-Term  Actions 


1931.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

i-egal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 


l.egal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
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publication  of  revisions  to  the  Federal 
Acquisition  Regulations  as  a  result  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phylUs@dol.gov 

RIN:  1291-AA20 


1932.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
HNANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory, 
September  10,  1979,  Requires 
publication  of  the  NPRM  within  90 
days  of  publication  and  submission  to 
HHS  of  final  rule  within  120  days  of 
NPRM. 

Abetract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  Act).  The  Act  and  the 
general,  Govemmentwide  implementing 
rule  issued  by  the  Department  of  Health 
and  Hiunan  Services  (HHS)  (45  CFR  90) 
require  each  Federal  agency  providing 
financial  assistance  to  any  program  or 
activity  to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Govemmentwide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
167  of  the  Job  Training  Partnership  Act 
of  1982  and  the  implementing 
regulations  at  29  CFR  34. 


NPRM 

NPRM  Comiftent 
Period  EfK 

Rnal  Action 


12/29/98  63  FR  71714 
03/01/99 

04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Room  N4123,  200 
Constitution  Avenue  NW,  FP  Building, 
Washingtoo,  DC  20210 
Phone:  202  219-8927 
TDD  Phone:  800  326-2577 
Fax:  202  219-5658 
Email:  locIdiart-annabelle@dol.gov 
RIN:  1291-AA21 

1933.  AUDrrS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  Info./Admin./Other 
Legal  Auttiprity:  PL  104-156  no 
Stat.136;  OMB  Circular  A-110;  OMB 
Circular  A-133 

CFR  Citation:  29  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
hereby  addj  title  29  CFR  99  "Audits 
of  States,  Local  Governments,  and  Non- 
profit Orgaaizations"  as  a  new 
regulation  which  codifies  the  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  in  its  entirety. 
The  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156,  110  Stat. 
136)  and  the  June  24,  1997,  revision 
of  OMB  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations,"  required  agencies 
to  adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29,  1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June  30,  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
government,  and  non-profit 
organizations.  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128, 
"Audits  of  States  and  Local 
Governments."  On  August  29,  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  qpcordance  with  OMB 
guidance. 


iripd 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


Action 

Interim  Final  Rul^ 
Interim  Final  Ruli 

Effective 
Interim  Final  Rula 

Comment  Peri 

End 
Final  Action        '  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Procurement:  This  is  a  pitxmrement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  butden  associated  with  this 
action. 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administratioii  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  218-9174 
Fax:202  219-9440 
Email:  mcmeeldn-phyllis@dol.gov 

RIN:  1291-AA26 

1934.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Priority:  Info./Admin./Other 

l-egal  Auttiority:  31  USC  7500  et  seq; 
OMB  Circular  A-183 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
hereby  revises  title  29  of  the  Code  of 
Federal  Regulations  (CFR)  part  96 
"Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements"  to 
consolidate  various  provisions  and 
ensure  consistency,  continuity,  and 
ameliorate  conflicts  with  subtitle  A  of 
29  CFR  parts  96  and  97. 

Timetable: 


Action 


-r 


Date 


FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End  I 

Final  Action 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


To  Be  Detemiined 


Regulatory  FieKlbiilty  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 


Phone:  202  219-9174 

Fax:  202  219-9440 

Email:  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA27 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1935.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.119 

l.egal  Deadline:  None 

Abstract:  OSHA  is  imdertaking  two 
regiilatory  actions  concerning  the 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals  (PSM)  standard. 
One  action  was  to  publish,  in  April, 
2000,  an  advance  notice  of  proposed 
rulemaking  to  address  the  need  to  add 
reactive  chemicals  that  are  not 
currently  covered  by  PSM  to  the  rule 
and  the  need  to  revise  the  language  of 
the  rule  to  clarify  OSHA's  intent  to 
cover  flammable  liquids  stored  in 
atmospheric  tanks  that  are  connected  to 
a  process.  Another  action  is  a  proposal 
to  add  chemicals  to  the  list  of  highly 
hazardous  chemicals  in  the  PSM 
standard  that  were  not  originally 
included  in  the  OSHA  standard  but 
were  included  in  the  Environmental 
Protection  Agency's  (EPA)  Risk 
Management  Program  (RMP)  rule  (one 
part  of  the  RMP  rule  addresses 
compliance  with  the  OSHA  Process 
Safety  Management  rule).  OSHA  has 
been  asked  by  representatives  of  the 
regulated  community  to  bring  its 
chemical  list  into  closer  alignment  with 
the  RMP  rule. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Reactives        04/00/00 

NPRM  Process  Safety      To  Be  Detemiined 

Management 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB63 

1936.  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  IN  THE 
CONSTRUCTION  INDUSTRY— PART  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  a 
final  rule  for  scaffolds  used  in 
construction  in  August  1996,  several 
issues  have  arisen  imder  the  new 
standard.  The  agency  will  solicit 
information  on  several  issues  including 
(1)  providing  access  to  platforms  where 
decking  extends  past  the  ends  of  the 
scaffold;  (2)  changing  the  minimum 
width  for  roof  brackets  to  less  than  12 
inches;  (3)  changing  the  requirements 
for  grounding  of  the  scaffold  during 
welding  operations;  and  (4)  requiring 
the  use  of  scaffold  grade  planks. 

Timetable: 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Haovemment  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB68 

1937.  GRAIN  HANDUNG  FAaLTHES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Deadline:  None 

AtMtract:  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  pubUc  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 

Timetable: 


Action 


FR  Git* 


Begin  Review 
End  Review 


10/01/97 
01AXV01 


Action 


Date 


FR  Cite 


ANPRM 


09A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Prerule  Stage 


Government  Laveia  Affected:  None 

Agency  Contact:  John  F.  Martonik. 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2400 
Email:  jmartonik@dol.gov 

RIN:  1218-AB73 

1938.  COTTON  OUST  (SECTION  610 
REVIEW)  ^ 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1043 

Legal  Deadline:  None 

At)atract:  OSHA  is  imdertaking  a 
review  of  its  cotton  dust  standard  (29 
CFR  1910.1043)  in  accordance  vdth  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/97 
09/00/00 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2400 
Email:  jmartonik@dol.gov 

RIN:  1218-AB74 


1939.  PREVENTION  OF  NEE0LEST1CK 
AND  OTHER  SHARPS  INJURIES 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  lytandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.1030 

Legal  Deadlne:  None 

Abatract:  In  1998,  OSHA  published  a 
Request  for  Information  (lUH) 
requesting  information  from  the  public 
on  the  incidence  of  needlestick  and 
sharps  injuries  among  workers  in 
healthcare,  nursing  home,  and  other 
related  work  settings;  the  availability 
and  extent  of  use  of  safer  medical 
devices  to  ptevent  such  injuries;  the 
potential  coit  and  feasibility 
implications  of  relying  on  such  devices; 
how  best  to  evaluate  the  efficacy  of 
these  devicsB  and  encourage  worker 
acceptance  of  them,  and  other  issues. 
Workers  receiving  such  injuries  may 
contract  such  deadly  diseases  as 
Hepatitis  B,  Hepatitis  C,  or  Acquired 
Imnume  Deficiency  Syndrome  (AIDS)  if 
the  needle  or  sharp  causing  the  injury 
is  contaminated  by  blood  or  other 
potentially  infectious  material  from  a 
patient  or  client  with  bloodbome 
disease.  OSHA  received  396  responses 
to  the  RFI.  It  has  been  estimated  that 
there  are  590,000  contaminated 
needlestick  fnd  sharps  injuries  every 
year.  OSHA  decided  to  take  several 
actions  in  response  to  the  information 
received:  issuance  of  the  RFI  s\mimary 
report;  revision  of  the  compliance 
directive  (CPL  2-2.44D)  for  the 
Bloodbome  Pathogens  standard  (29 
CFR  1910.1030);  and  proposed  revision 
of  the  Bloodbome  Pathogens  standard 
to  clarify  thit,  where  feasible,  safer 
medical  devices  must  be  used  to  satisfy 
the  requirements  of  that  pairagraph: 
"Engineering  and  work  practice 
controls  shall  be  used  to  eliminate  or 
minimize  employee  exposure."  The 
revised  compliance  directive  was 
issued  in  1999.  OSHA  intends  to  issue 
the  proposed  rule  in  the  Spring  of 
2001,  and  to  hold  stakeholder  meetings 
in  the  summer  of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


03/00/01 


Regulatory  Flexibility  Anaiyaia 
Required:  No 


Government  Levela  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB85 

1940.  OCCUPATIONAL  EXPOSURE  TO 
PERCHLOROETHYLENE 

Priority:  Econoniically  Significant. 
Major  status  xmder  5  USC  801  is 
imdetermined.  I 

rtdatea: 


ritw: 


Undetermined 
29  USC  655(b);  29 


Unfunded  Mam 

Legal  Authoi 

USC  657 

CFR  Citation:  29  CFR  1910.1000 

l-egal  Deadline:  None 

Abstrect:  OSHA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  to  address  the 
hazards  associated  with  occupational 
exposure  to  perphloroethylene  (also 
called  "tetrachloroethylene"),  (CAS 
127-18-4).  OSHA's  limits  for  this 
substance  are  100  ppm  as  an  8-hour 
TWA;  200  ppm  as  a  15-minute  ceiling; 
and  300  ppm  aS  a  5-minute  peak  not 
to  be  exceeded  in  any  3-hour  period 
(29  CFR  1910.1000).  These  limits  have 
been  in  place  for  nearly  30  years  and 
are  widely  recognized  as  being 
inadequately  pnDtective.  NIOSH 
classifies  perchloroethylene  as  an 
occupational  carcinogen.  Workers 
exposed  to  perchloroethylene  may 
experience  sensory  irritation,  narcosis, 
liver  damage,  and  cancer.  The  ANPR 
will  solicit  information  from  interested 
parties  on  the  risk,  current  exposure 
levels,  current  industry  control 
practices,  and  feasible  means  of 
achieving  reductions  in  existing 
exposiire  levels  among  workers  in 
perchloroethylaie-using  industries. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/00 

- 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  i.evel8  Affected:  None 
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Prerule  Stage 


Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB86 

1941.  SANITATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.51  - 

Legal  Deadline:  None  \r>c!' 

Abatract:  On  October  7,  1998,  the 
Advisory  Committee  on  Construction 
Safety  and  Health(ACCSH) 
recommended  that  OSHA  consider 
proposed  revisions  to  the  construction 
sanitation  standard  (29  CFR  1926.51). 
OSHA  beheves  that  the  ACCSH 
recommendation  raises  important 
issues  regarding  the  type  of  sanitation 
facilities  needed  for  construction 
workers.  OSHA  intends  to  issue  an 
ANPRM  to  consider  revisions  to  the 
sanitation  standard  that  would  include 
washing  facilities,  gender-separate  and 
lockable  toilet  facilities,  and  (where 
other  OSHA  standards  require  change 
rooms),  gender-separate  and  lockable 
change  facilities. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


12/00/00 


Regulatory  Flexibility  Anaiyaia 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB87 


1942.  HEARING  LOSS  PREVENTION  IN 
CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.52 

l.egai  Deadline:  None 

Abstract:  OSHA  issued  a  Sec.  6(b)(5) 
health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise  exposed  workers  in 
general  industry  in  1983.  However,  a 
niunber  of  recent  studies  have  shown 
that  a  large  number  of  construction 
workers  experience  work-related 
hearing  loss.  In  addition,  current 
industry  practice  with  regard  to  the  use 
of  engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  low  in  this 
industry.  OSHA  intends  to  issue  an 


1943.  PERMISSIBLE  EXPOSURE 
LIMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1915.1000;  29  CFR  1917.1(a)(2)(ii); 
29  CFR  1918.1(b)(a);  29  CFR  1926.55 

Legal  Deadline:  None 


Abstract:  OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  Most  of  the  air 
contaminant  limits  were  adopted  by 
OSHA  in  1971  from  recommendations 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  many  cases,  these 


Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  early  in  2000, 
and  to  initiate  stakeholder  meetings 
later  in  the  year,  to  gather  information 
on  the  extent  of  noise-induced  hearing 
loss  among  workers  in  different  trades 
in  this  industry,  current  practices  to 
reduce  this  loss,  and  additional 
approaches  and  protections  that  could 
be  used  to  prevent  such  loss  in  the 
future. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 


04AXV00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB89 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation,  OSHA 
issued  a  final  rule  in  1989  (54  FR 
2332);  it  lowered  the  existing  PELs  for 
212  toxic  air  contaminants  and 
established  PELs  for  164  previously 
unregulated  afr  contaminants.  On  June 
12,  1992  (57  FR  26001),  OSHA 
proposed  a  rule  that  would  have 
extended  these  limits  to  workplaces  in 
the  construction,  maritime,  and 
agricidture  industries.  However,  on  July 
10,  1992,  the  Eleventh  Circuit  Court  of 
Appeals  vacated  the  1989  final  mle  on 
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the  grounds  that  "(1)  OSHA  failed  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible."  The  Court's  decision  forced 
the  Agency  to  return  to  the  earlier, 
insufficiently  protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  quantifying  the  risk  and 
analyzing  the  feasibility  of  any  new  air 
contaminant  limits.  State-of-the-art  risk 
assessment  methodologies  will  be 
utilized  for  both  carcinogens  and 
noncarcinogens,  and  the  determinations 
of  feasibility  contained  in  the  economic 
analysis  accompanying  the  proposal 
will  be  extensive.  OSHA  published  (61 
FR  1947)  the  name  of  the  20  substances 
from  which  the  proposed  new  PELs  for 
the  first  update  were  chosen:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde,  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compoimds,  merciuy 
and  compounds,  nitrogen  dioxide, 
perchloroethylene,  sidfur  dioxide, 
toluene,  toluene  diisocyanate, 
trimellitic  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  and  skin  irritation  and 
sensitivity,  and  cardiovascular  disease, 
etc.  Using  the  same  criteria  as  those 
used  in  the  Priority  Planning  Process, 
OSHA  has  evaluated  for  each 
substance:  the  severity  of  the  health 
effect,  the  number  of  exposed  workers, 
toxicity  of  the  substance,  uses  and 
prevailing  exposure  levels  of  the 
substance,  the  potential  risk  reduction, 
and  the  availability  and  quality  of 
information  useful  in  quantitative  risk 


assessment  to  ensure  that  significant 
risks  are  addressed  and  that  workers 
will  experience  substantial  benefits  in 
the  form  of  enhanced  health  and  safety. 

Although  OSHA  has  evaluated  factors 
for  the  twenty  substances  and  plans  to 
develop  more  PELs  in  the  future,  for 
this  first  stage  in  the  current 
rulemaking  process  OSHA  has  decided 
to  propose  aew  PELs  for  four  chemicals 
-  carbon  disulfide,  glutaraldehyde, 
hydrazine,  and  trimellitic  anhydride  - 
that  have  different  adverse  health 
effects,  both  carcinogenic  and  non- 
carcinogenic:,  requiring  different  risk 
assessment  approaches.  For  these  foiu' 
chemicals,  OSHA  has  modified  or 
developed  new  quantitative  risk 
assessment  approaches  for  cancer, 
respiratory  tensitization  and  irritation, 
cardiovascular  disease  and 
neurotoxicity  effects.  Publication  of  the 
proposal  will  allow  OSHA  to  continue 
to  develop  4  mechanism  for  updating 
and  extenditig  its  air  contaminant 
limits,  that  will,  at  the  same  time, 
provide  added  protection  to  many 
workers  who  are  cvirrently  being 
overexposed  to  toxic  substances  in  the 
workplace. 

OSHA  is  also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  and 
timeliness  oif  the  process.  The  agency 
is  consideriiig  the  establishment  of  an 
advisory  cokunittee  to  review  issues 
related  to  the  PELs  process. 

Statement  of  Need:  OSHA  has 
permissible  exposure  limits  for 
approximately  470  toxic  substances, 
many  of  which  are  widely  used  in 
industrial  settings.  These  PELs,  which 
were  adopted  wholesale  by  OSHA  in 
1971  and  have  not  been  revised  since 
then,  often  lead  to  adverse  effects  when 
workers  are  exposed  to  the 
contaminants  at  these  levels.  In 
addition,  neiw  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bums,  and  ocular 
damage;  chijonic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neuiological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
to  establish  limits  for  some  currently 


unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  pubhsh  an 
air  contaminants  proposal  for  a  number 
of  substances  that  will  establish 
streamlined  but  scientifically  soimd 
and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
being  of  America's  workers. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  PELs  for  selected 
air  contaminants  is  a  preliminary 
determination  fcy  the  Secretary  of  Labor 
that  the  substances  for  which  PELs  are 
being  proposed  pose  a  significant  risk 
to  workers  and 'that  the  new  limits  will 
substantially  reduce  that  risk. 

Alternatives:  OSHA  has  considered  a 
variety  of  nonregulatory  approaches  to 
address  the  problem  of  the  Agency's 
outdated  exposure  limits  for  air 
contaminants.  These  include  the 
issuance  of  nonmandatory  guidelines, 
enforcing  lower  limits  through  the 
"general  duty"  clause  of  the  OSH  Act 
in  cases  where  substantial  evidence 
exists  that  exposure  presents  a 
recognized  hazard  of  serious  physical 
harm,  and  the  issuance  of  hazard  alerts. 
OSHA  believesi  however,  that  the 
problem  of  overexposure  to  hazardous 
air  contaminants  is  so  widespread,  and 
the  Agency's  current  limits  are  so  out 
of  date,  that  only  a  regulatory  approach 
will  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  fiiem  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long  standing  and  major 
occupational  health  import. 

Anticipated  Cost  and  Bensftts:  The 

scope  of  the  proposed  rule  is  currently 
imder  development  and  thus 
quantitative  estimates  of  costs  and- 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting 
overexposures  using  engineering 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23063 


DOL— OSHA 


Proposed  Rule  Stage 


controls  and  work  practices.  Additional 
costs  may  be  incurred  for  the 
implementation  of  administrative 
controls  and  the  purchase  and  use  of 
personal  protective  equipment. 
Estimates  of  the  magnitude  of  the 
problem  of  occupational  illnesses,  both 
acute  and  chronic,  vary  considerably. 
In  1989,  OSHA  concluded  that  its  Air 
Contaminants  rule  in  general  industry, 
which  lowered  212  exposing  limits  and 
added  164  where  none  had  previously 
existed,  would  result  in  a  reduction  of 
approximately  700  deaths,  55,000 
illnesses,  and  over  23,300  lost-workday 
illnesses  annually.  Chronic  effects 
include  cardiovascular  disease, 
respiratory,  liver  and  kidney  disease, 
reproductive  effects,  neurological 
damage,  and  cancer.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bums,  and  ocidar 
effects. 

RIslcs:  Risk  assessments  for  the 
substances  under  consideration  for  this 
first  phase  of  the  air  contaminants 
updating  and  revision  process  are  being 
completed  at  this  time. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  During  the 
rulemaking,  OSHA  will  meet  with 
small  business  stakeholders  to  discuss 
their  concerns,  and  will  conduct  an 
initial  Regulatory  Flexibility  Screening 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  number  of 
small  entities. 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB54 

1944.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

l.egal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 


CFR  Citation:  29  CFR  1910.1047 

l.egal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  vdth  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rtde  received  from  the  public,  the 
complexity  of  the  nde,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  2000. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Publish  Report 


10/01/96 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB60 

1945.  PLAIN  LANGUAGE  REVISION 
OF  THE  FLAIMMABLE  AND 
COMBUSTIBLE  UQUIDS  STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttiority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.106 

(.egai  Deadline:  None 

At>stract:  This  project  responds  to  the 
President's  Executive  Memo  of  Jime 
1998  regarding  the  use  of  plain 
language  in  Federal  regulations.  With 
this  project,  OSHA  is  initiating 


rulemaking  that  will  revise  the 
regulations  contained  in  29  CFR 
1910.106  addressing  flammable  and 
combustible  liquids  storage.  The 
piupose  of  this  rulemaking  will  be  to 
restate  this  standard  in  plain  language. 

Timetable: 


Action 


Date         FR  Ctta 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Flammable 
and  Combustible  Liquids  Plain 
Language  Revision  Project,  29  CFR 
1910.106,  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safefy 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB61 

1946.  PLAIN  LANGUAGE  REVISION 
OF  THE  MECHANICAL  POWER- 
TRANSMISSION  APPARATUS 
STANDARD 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legei  Auttrarity:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.219 

l-egai  Deadline:  None 

Ai9Stract:  OSHA  has  identified  this 
standard  in  part  1910  for  revision  as 
part  of  the  President's  initiative  on 
Federal  reg\ilations  discussed  in  the 
U.S.  Department  of  Labor  Report  of 
Jime  15,  1995  and  to  respond  to  the 
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President's  June  1998  Executive  Memo 
on  Plain  Language.  OSHA  intends  to 
propose  a  plain  language  revision  of  the 
rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  -  Mechanical      06/00/00 
Power- 
Transmission 
Apparatus 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  121&-AB66 

1947.  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

AtMtract:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 
per  100,000  employees.  The 
construction  industry  stcmdard 


addressing  tbe  safety  of  these  workers 
during  the  aonstruction  of  electric 
power  transmission  and  distribution 
lines  is  ovee  20  years  old.  OSHA  is 
developing  t  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  that  wUl  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
OSHA  intends  to  amend  the 
corresponding  standard  for  general 
industry  so  that  requirements  for  work 
performed  during  maintenance  of 
electric  powler  transmission  and 
distribution  installations  are  the  same 
as  those  for  similar  work  in 
constnictioi^ 

Timetable: 


Action 


Date  FR  CH* 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Admiustratlon,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  »93-1950 
Fax:  202  693-1678 

RIN:  1218-4B67 

1948.  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY,  MARINE 
TERMINALS^  AND  CONSTRUCTION 
STANDARDS  (PHASE  II) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  |or  streamline 
requirements. 

Legal  Autiiarity:  29  USC  655(b} 

CFR  Citation:  29  CFR  1910.142;  29  CFR 
1910.178;  29  CFR  1910.219;  29  CFR 


1910.261;  29  CFR  1910.265;  29  CFR 
1910.410;  29  CFR  1910.1001-.1052;  29 
CFR  1926.60;  29  CFR  1926.62;  29  CFR 
1926.1101;  29  CFR  1926.1127;  29  CFR 
1926.1129;  29  CFR  1917.92 

Legal  Deadline:  None 

AtJStract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
continuing  the  process  of  removing  or 
revising  provisions  in  its  standards  that 
are  out  of  date,  duplicative, 
imnecessary,  or  inconsistent.  The 
Agency  is  proposing  these  changes  to 
reduce  the  burden  imposed  on  the 
regulated  commimity  by  these 
provisions  and  to  further  respond  to  a 
March  4,  1995  memorandum  from  the 
President.  In  this  doaunent, 
substantive  changes  are  proposed  for 
standards  that  will  revise  or  eliminate 
duplicative,  inconsistent,  or 
unnecessary  regulatory  requirements 
without  diminishing  employee 
protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450). 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00/00 


Regulatory  Fiexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693|1950 
Fax:  202  693-16(78 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB81 

1949.  PLAIN  LANGUAGE  REVISIONS 
TO  SPRAY  APPLICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23065 


DOL— OSHA 


Proposed  Rule  Stage 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.107;  29  CFR 
1910.94(c),  (d) 

Legal  Deadline:  None 

Abstract:  This  plain  language  effort 
will  revise  one  of  OSHA's  most 
complex  and  out-of-date  rules,  those  for 
spray  finishing  using  flammable  and 
combustible  liquids  (29  CFR  1010.107). 
This  standard  addresses  the  hazards 
associated  with  the  use  of  spray  areas 
or  spray  booths  to  apply  flammable  or 
combustible  liquids  to  manufactured 
equipment  and  objects.  It  includes 
specifications  for  the  design  of  spray 
booths  and  areas,  and  for  the  use  of 
these  booths  and  areas  and  associated 
equipment.  The  plain  language  rule 
will  be  titled  "Spray  Applications." 
This  rule  was  originally  listed  tmder 
RIN  1 1218-AB55. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB84 

1950.  SIGNS,  SIGNALS,  AND 
BARRICADES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.200;  29  CFR 
1926.201;  29  CFR  1926.202;  29  CFR 
1926.203 

Legal  Deadline:  None 

Abstract:  OSHA's  standard  on  Signs, 
Signals  and  Barricades  (Subpart  G-29 
CFR  1926.200  through  1926.203) 
currently  incorporates  the  American 


1951.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deediine:  None 


Abstract:  In  1992,  OSHA  annoimced 
that  it  would  develop  a  proposal  for 
revising  steel  erection  safety 
requirements  using  the  negotiated 
rulemaking  process.  In  negotiated 
rulemaking,  OSHA,  public,  industry 
and  employee  representatives  meet  as 
an  advisory  committee  and  attempt  to 
forge  a  consensus  on  a  proposed 
standard.  An  advisory  committee  for 
this  rule  was  formed  in  1994.  Its  work 
resulted  in  the  publication  of  a 
proposed  rule  on  August  13,  1998. 

The  written  comment  period  ended 
November  17,  1998.  A  public  hearing 
was  held  in  Washington,  D.C.  on 
December  1-11,  1998.  The  post-hearing 
comment  period  closed  April  12,  1999. 
OSHA  is  now  working  to  complete  a 
final  rule. 


National  Standards  Institute's  1971 
industry  consensus  standard  ANSI 
D6.1-1971.  The  ANSI  organization  has 
withdrawn  its  1971  standard  and  the 
U.S.  Department  of  Transportation  has 
issued  an  updated  standard  entitled:  A 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  Because  the  OSHA 
standard  is  out-of-date,  the  Agency 
intends  to  propose  changes  to  update 
Subpart  G  to  incorporate  the 
requirements  of  the  Department  of 
Transportation's  MUTCD  into  the 
OSHA  rule. 

Timetable: 


Action 


FR  Cite 


NPRM 


08«)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ageitcy  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  W&shington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  121&-AB88 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


statement  of  Need:  In  1989,  the 
Ironworkers  International  Union  and 
National  Erectors  Association 
petitioned  OSHA  to  revise  the  steel 
erection  standard  through  negotiated 
rulemaking.  In  light  of  the  significant 
nimiber  of  steel  erection  fatalities  and 
injuries  and  concerns  that  the  Agency's 
existing  rule  fails  to  adequately  address 
a  number  of  factors  affecting  safety, 
OSHA  determined  that  the  current  rule 
needed  to  be  revised. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  steel  erection 
rule  is  a  preliminary  finding  that 
workers  engaged  in  steel  erection  work 
are  at  significant  risk  of  serious  injury 
or  death  as  a  result  of  that  work. 

Alternatives:  OSHA  considered 
continuing  to  rely  on  the  existing  rule. 
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The  Agency  also  considered  issuing  a 
proposed  rule  without  negotiated 
rulemaking.  Leaving  the  existing  rule 
unchanged  was  rejected  because  of  the 
apparent  inadequacies  of  the  standard. 
Negotiated  rulemaking  was  chosen  to 
help  resolve  conflicts  and  produce  a 
proposal  sooner. 

Anticlpateci  Cost  and  Benefits:  OSHA 
expects  compliance  with  the  proposal 
to  impose  annualized  costs  of  about 
$50  million  per  year.  Benefits  are 
expected  to  include  the  prevention  of 
about  14  fatalities  and  824  lost  workday 
injuries  per  year. 

Risks:  OSHA  estimates  that  at  least  28 
workers  die  each  year  while  engaged 
in  steel  erection.  Falls  continue  to  be 
,  the  leading  cause  of  job-related  deaths 
among  construction  workers,  and  steel 
erection  involves  a  significant  degree  of 
exposure  to  fall  hazards. 

Timetabie: 


Action 


DM*  FR  Cit* 


Notice  of  Committee 
Establishment 

NPRM 

NPRM  Comment 
Period  End 

Put>llc  Hearing 

Final  Rule 


05/11/94  59  FR  24389 

08/13/98  63  FR  43451 
11/17/98 

12/01/98 
07/00/00 


Regulatory  Fiexibility  Anaiysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director.  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AA65 

1952.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Autherity:  29  USC  657;  29  USC 
673 

CFR  Citatioti:  29  CFR  1904;  29  CFR 
1952.4 

l.egal  DeadNne:  None 

At>stract:  OSHA  requires  employers  to 
keep  records  of  occupational  illnesses 
and  injuries.  These  records  are  used  by 
OSHA  and  the  Bureau  of  Labor 
Statistics  (BLS),  among  others,  to 
develop  data  on  workplace  safety  and 
health  by  industry  and  across 
industries.  Over  the  years  concerns 
about  the  reliability  and  utility  of  these 
data  have  been  raised  by  Congress,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  the 
National  Academy  of  Sciences,  the 
Office  of  Management  and  Budget 
(OMB),  the  General  Accounting  Office, 
business  ani  labor,  as  well  as  BLS  and 
OSHA.  hi  the  late  1980's,  OSHA 
contracted  with  the  Keystone  Center  to 
bring  together  representatives  of 
industry,  labor,  government,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injury 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  In  1995,  OSHA  held  several 
meetings  with  stakeholders  fi-om 
business,  labor  and  government  to 
obtain  feedback  on  a  draft  OSHA 
recordkeeping  proposal  and  to  gather 
related  information. 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  February  2, 
1996  Federal  Register  that  contained 
revised  recordkeeping  requirements  and 
recordkeeping  forms.  The  original  90- 
day  public  comment  period  was 
extended  another  60  days  and  ended 
July  2,  1996.  Dining  that  comment 
period,  the  public  submitted  over  450 
written  connnents  to  OSHA  Docket  R- 
02.  hi  additibn,  OSHA  held  two  public 
meetings  in  Washington,  DC  (March  26- 
29  and  April  30-May  1)  resulting  in 
1,200  pages  of  transcripts  from  nearly 
60  presentations.  OSHA  is  now 
planning  to  issue  a  final  rule  that 
incorporates  changes  based  on  an 
analysis  of  t^ie  public  comments  and 
testimony.    | 

Statement  of  Need:  The  occupational 
injury  and  iUness  records  maintained 
by  employer^  are  an  important 
component  (>f  OSHA's  program.  The 
records  are  used  by  employers  and 
employees  to  identify  and  evaluate 
workplace  safety  and  health  hazards, 
and  they  pre  vide  OSHA  personnel  with 


necessary  information  during 
workplace  inspections.  The  records  also 
provide  the  soilrce  data  for  the  Aimual 
Survey  of  Occupational  Injuries  and 
Illnesses  conducted  by  the  BLS. 

All  of  these  usds  of  the  data  are  affected 
by  the  quality  of  the  records  employers 
maintain.  Higher  quality  data  lead  to 
higher  quality  analyses,  which  in  tarn 
lead  to  better  decisions  about 
occupational  safety  and  health  matters. 
To  improve  the  quality  of  the  records 
and  enhance  the  use  of  the  information, 
OSHA  needs  to  provide  clearer 
regulatory  guidance  to  employers  and 
simplify  the  recordkeeping  forms. 

Summary  of  Legal  Basis:  The  legal 
basis  for  issuance  of  this  final  rule  is 
Section  8(c)(1)  of  the  OSH  Act,  which 
requires  employers  to  record  and  report 
such  records  as  are  necessary  for  the 
enforcement  of  the  Act  and  for 
developing  information  on  the  causes 
and  prevention  of  occupational 
accidents  and  illnesses,  as  required  by 
regulation,  and  section  24(a)  of  the  Act, 
which  requires  OSHA  to  develop  an 
effective  program  of  occupational  safety 
and  health  statiistics  to  further  the 
purposes  of  the  Act. 

Alternatives:  One  alternative  to 
publication  of  a  final  rule  is  to  take 
no  action  and  continue  to  administer 
the  injiuy  and  illness  recordkeeping 
system  using  the  current  regulation, 
forms  and  guidelines.  Another 
alternative  is  to  revise  the  current  rule 
to  expand  its  coverage  and  scope  (i.e., 
eliminate  the  current  rule's  small 
employer  and  Sjtandard  Industrial 
Classification  exemptions).  The  first 
alternative  is  unacceptable  because  it 
does  not  address  the  problems  with  the 
current  system  identified  by 
participants  in  the  Keystone  dialogue 
and  other  OSHA  stakeholders.  The 
second  alternative  is  also  unacceptable 
because  it  would  require  many 
employers,  especially  small-business 
employers,  in  lOw  hazard  industries  to 
keep  OSHA  injury  and  illness  data. 
This  could  impose  a  substantial 
paperwork  burden  on  those  employers 
without  commensurate  benefit. 

Anticipated  Cost  and  Benefits:  OSHA 
has  not  determined  the  costs  and 
benefits  of  the  final  rule. 

Rislcs:  Not  applicable. 

Timetabie: 


Action 


NPRM 


Date 


FR  Cite 


02/02/96  61  FR  4030 
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Rnal  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment  07/02/96 

Period  End 

Final  Action  06/00/00 

Final  Action  Effective  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB24 

1953.  ERGONOMICS  PROGRAMS: 
PREVENTING  MUSCULOSKELETAL 
DISORDERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttwrfty:  29  USC  651;  29  USC 
652;  29  USC  655;  29  USC  657;  33  USC 
941;  40  USC  333 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Work-related  muscxdoskeletal 
disorders  (MSDs)  are  a  leading  cause 
of  pain,  suffering,  and  disability  in 
American  workplaces.  Since  the  1980's, 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  has  had  a 
number  of  initiatives  related  to 
addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  industry,  and 
development  of  other  compliance- 
assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  magnitude  of  the  problem,  a 
regulatory  approach  was  appropriate  to 
ensure  that  the  largest  possible  number 
of  employers  and  employees  become 
aware  of  the  problems  and  ways  of 
preventing  work-related 
musculoskeletal  disorders.  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 


musculoskeletal  disorders,  the  causes  of 
the  problem,  and  effective  solutions; 
conducted  a  telephone  survey  of  over 
3,000  establishments  regarding  their 
ciurent  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  niunber  of  site  visits  to 
facilities  with  existing  programs.  The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders. 
Agency  representatives  have  delivered 
numerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject  and  consulted  professionals  in 
the  field  to  obtain  expert  opinions  on 
the  options  considered  by  the  Agency. 
Information  obtained  from  these 
activities  is  undergoing  Agency  review. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  Agency,  therefore, 
has  developed  a  proposed  rule  for 
ergonomics  and  is  currenUy  working  on 
a  final  rule. 

Statement  of  Need:  OSHA  estimates 
that  work-related  musculoskeletal 
disorders  in  the  United  States  account 
for  over  600,000  injuries  and  illnesses 
that  are  serious  enough  to  result  in 
days  away  from  work  (34  percent  of 
all  lost  workday  injuries  reported  to  the 
Bureau  of  Labor  Statistics  (BLS)).  These 
disorders  now  account  for  one  out  of 
every  three  dollars  spent  on  workers' 
compensation.  It  is  estimated  that 
employers  spend  as  much  as  $15-$18 
billion  a  year  on  direct  costs  for  MSD- 
related  workers'  compensation,  and  up 
to  three  to  four  times  that  much  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 
workers.  In  addition  to  these  monetary 
effects,  MSDs  often  impose  a 
substantial  personal  toll  on  affected 
workers  who  can  no  longer  work  or 
perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  MSDs 
with  stresses  to  various  body  parts 
caused  by  the  way  certain  tasks  are 
performed.  The  positioning  of  the  body 
and  the  type  of  physical  work  that  must 
be  done  to  complete  a  job  may  cause 
persistent  pain  and  lead  to 
deterioration  of  the  affected  joints, 
tissues,  and  muscles.  The  longer  the 


worker  must  maintain  a  fixed  or 
awkward  posture,  exert  force,  repeat 
the  same  movements,  experience 
vibration,  or  handle  heavy  items,  the 
greater  the  chance  that  such  a  disorder 
will  occur.  These  job-related  stresses 
are  referred  to  as  "ergonomic  risk 
factors,"  and  the  scientific  literattu-e 
demonstrates  that  exposure  to  these 
risk  factors,  particularly  in 
combination,  significantly  increases  an 
employee's  risk  of  developing  a  work- 
related  musculoskeletal  disorder.  Jobs 
involving  exposure  to  ergonomic  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 

Musculoskeletal  disorders  occur  in  all 
parts  of  the  body — the  upper  extremity, 
the  lower  extremity,  and  die  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  timnel  syndrome  and 
shoulder  tendinitis.  In  industries  such 
as  meatpacking  and  automotive 
assembly,  approximately  10  out  of  100 
workers  report  work-related  MSDs  from 
repeated  trauma  each  year.  The  number 
of  work-related  back  injuries  occurring 
each  year  is  even  larger  than  the 
number  of  upper  extremity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  personal  care  facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  technologically 
and  economically  feasible  measures  are 
available  to  significandy  reduce 
exposures  to  ergonomic  risk  factors  and 
the  risk  of  developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  volimtarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available  to 
reduce  MSDs.  Many  of  these 
interventions  are  simple  and 
inexpensive,  but  nevertheless  have  a 
significant  effect  on  the  occurrence  of 
work-related  muscidoskeletal  disorders. 
Benefits  include  substantial  savings  in 
workers'  compensation  costs,  increased 
productivity,  and  decreased  turnover. 

Summary  of  Legel  Basis:  The  legal 
basis  for  the  rule  is  a  finding  by  the 
Secretary  of  Labor  that  workers  in 
workplaces  within  OSHA's  jtuisdiction 
are  at  significant  risk  of  incurring  work- 
related  muscidoskeletal  disorders. 

Alternatives:  OSHA  has  considered 

many  different  regulatory  alternatives. 
These  include  variations  in  the  scope 
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of  coverage,  particularly  with  regard  to 
industrial  sectors,  work  processes,  and 
degree  of  hazard. 

Anticipated  Cost  and  Benefits: 

Implementation  costs  of  an  ergonomics 
program  standard  would  include  those 
related  to  identifying  and  correcting 
problem  jobs  using  engineering  and 
administrative  controls.  Benefits 
expected  include  reduced  pain  and 
suffering,  both  from  prevented 
disorders  as  well  as  reduced  severity 
in  those  disorders  that  do  occur, 
decreased  numbers  of  workers' 
compensation  claims,  and  reduced  lost 
work  time.  Secondary  benefits  may 
accrue  bom  improved  quality  and 
productivity  due  to  better  designed 
work  systems. 

Risks:  The  data  OSHA  has  obtained 
and  analyzed  indicate  that  employees 
are  at  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
from  site  visits,  the  scientific  literature, 
the  Agency's  compliance  experience, 
and  other  sources  indicates  that  there 
are  economically  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  thefr  severity. 
These  data  and  analyses  were  presented 
in  the  preamble  to  the  proposed 
standard  published  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM 
ANPRM  Comment 

Period  End 
SBREFA  Panel 
NPRM 
Final  Action 


08/03/92  57  FR  34192 
02/01/93 

03/02/99 

11/23/99  64  FR  65768 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 


Fax:  202  690-1678 
RIN:  1218-AB36 


1954.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCUIjOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1035 

Legal  Deadline:  None 

Abstract:  On  August  25, 1993,  the 
Labor  Coalition  to  Fight  TB  in  the 
Workplace  petitioned  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  develop  an  occupational 
health  standard  to  protect  workers 
against  the  transmission  of  tuberculosis 
(TB).  The  Coalition  stated  that  although 
the  Centers  for  Disease  Control  and 
Prevention  (CDC)  had  developed 
guidelines  for  controlling  the  spread  of 
TB,  many  of  the  TB  outbreak 
investigations  conducted  by  CDC 
showed  that  many  employers  were  not 
fully  implementing  the  CDC  guidelines. 
After  reviewing  the  available 
information,  OSHA  preliminarily 
concluded  that  a  significant  risk  of 
occupational  transmission  of  TB  exists 
for  some  workers  in  some  work  settings 
and  began  rulemaking  on  a  proposed 
standard. 

To  assist  in  the  development  of  the 
proposed  standard,  OSHA  consulted 
with  parties  outside  the  Agency.  The 
preliminary  risk  assessment  was  peer- 
reviewed  by  four  experts  with  specific 
knowledge  in  the  areas  of  TB  disease 
and  risk  assessment.  In  addition,  OSHA 
conducted  stakeholder  meetings  with 
representatives  of  various  groups  that 
might  be  affected  by  the  proposed 
standard.  The  draft  proposed  standard 
was  also  reviewed  and  commented  on 
by  affected  small  business  entities 
under  the  Stnall  Business  Advocacy 
Review  Panel  requirements  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and  by 
the  Office  of  Management  and  Budget 
(OMB)  imddr  Executive  Order  12866. 

On  October  17,  1997  OSHA  published 
its  proposed  standard  for  occupational 
exposure  to  TB  (62  FR  54160).  The 
proposed  standard  would  cover 
workers  in  hospitals,  nursing  homes, 
hospices,  coBxectional  facilities. 


homeless  shelters,  and  certain  other 
work  settings  where  workers  are  at 
significant  risk  of  becoming  infected 
with  TB  while  caring  for  their  patients 
or  clients  or  performing  certain 
procedures.  The  proposed  standard 
would  require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  TB  infections. 
Such  measures  include  procedures  for 
early  identification  of  individuals  with 
infectious  TB,  isolation  of  individuals 
with  infectious  TB  using  appropriate 
ventilation,  usa  of  respiratory 
protection  in  certain  situations,  and 
skin  testing  and  training  of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard  on 
February  17,  1998,  informal  public 
hearings  were  held  in  Washington,  DC 
(April  7-17),  Los  Angeles,  CA  (May  5- 
7),  New  York  City,  NY  (May  19-21). 
and  Chicago,  IL  (June  2-4).  At  the  end 
of  the  public  hearings  a  post-hearing 
comment  period  was  established.  The 
post-hearing  comment  period  closed  on 
October  5,  199$.  On  June  17,  1999 
OSHA  re-opened  the  rulemaking  record 
to  submit  the  Agency's  report  on 
homeless  shelters  and  certain  other 
docimients  that  became  available  to  the 
Agency  after  the  close  of  the  post- 
hearing  comment  period.  During  this 
limited  re-opening  of  the  rulemaking 
record,  OSHA  also  requested  interested 
parties  to  submit  comments  and  data 
on  the  Agency's  preliminary  risk 
assessment  in  order  to  obtain  the  best, 
most  recent  data  for  providing  the  most 
accurate  estimates  of  the  occupational 
risk  of  tubercuiosis. 

Statement  of  Need:  TB  is  a  contagious 
disease  caused  by  the  bacteriimi 
Mycobacterium  tuberculosis.  Infection 
is  acquired  by  the  inhalation  of 
airborne  particles  carrying  the 
bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonary  TB  in 
the  infectious  stage  of  the  disease 
cough,  sneeze,  or  speak.  In  some 
individuals  who  inhale  the  droplet 
nuclei,  TB  bacteria  establish  an 
infection.  In  most  cases,  the  bacteria  are 
contained  by  the  individual's  immime 
system.  However,  in  some  cases,  the 
bacteria  are  not  contained  by  the 
immime  systenj  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  In  most  cases,  this  organ  is 
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the  lung,  although  other  organs  may 
also  become  infected. 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  nimiber  of  annual  reported 
cases  declined  74  percent,  from  84,304 
cases  to  22,255  cases.  However,  this 
steady  decline  did  not  continue. 
Instead,  from  1985  to  1992,  the  number 
of  reported  cases  increased  20.1 
percent.  TB  control  efforts  were  re- 
initiated in  some  areas  of  the  country 
and  from  1993  to  1998,  the  number  of 
cases  in  the  United  States  again 
declined.  A  large  portion  of  the 
decrease  occiirred  in  high  incidence 
areas,  such  as  New  York  City,  where 
intervention  efforts  were  focused. 
However,  despite  the  recent  decrease  in 
active  cases,  Uiere  were  still  18,371 
reported  TB  cases  in  1998.  Outbreaks 
of  TB  continue  to  occur  and  multidrug- 
resistant  forms  of  TB  disease  continue 
to  spread  to  new  states.  In  addition, 
more  than  10  to  15  million  persons  in 
the  United  States  have  latent  TB 
infection  and  are  at  risk  of  developing 
TB  disease  sometime  in  the  future. 
Moreover,  the  factors  that  led  to  the 
resurgence  from  1985  to  1992  (e.g., 
increases  in  homelessness,  HTV 
infection,  immigration  from  coimtries 
with  high  rates  of  infection)  still  exist. 

Providing  health  care  for  individuals 
with  TB  increases  the  risk  of 
occupational  exposure  among 
healthcare  workers.  Many  of  the 
outbreaks  of  TB  have  occurred  in 
health  care  facilities,  resulting  in  the 
transmission  of  TB  to  both  patients  and 
health  care  workers.  CDC  found  that 
the  factors  contributing  to  these 
outbreaks  included  delayed  diagnosis 
of  TB,  delayed  initiation  of  effective 
therapy,  delayed  initiation  and 
inadequate  duration  of  TB  isolation, 
inadequate  ventilation  of  isolation 
rooms,  lapses  in  TB  isolation  practices, 
and  lack  of  adequate  respiratory 
protection.  CDC  analyzed  data  from 
several  of  the  outbreaks  and  foimd  that 
the  transmission  of  TB  decreased 
significantly  when  recommended  TB 
control  measures  were  implemented. 
Workers  outside  health  care  also 
provide  services  to  patient  or  client 
populations  that  have  an  increased  rate 
of  TB  disease.  For  example, 
occupational  transmission  of  TB  has 
been  documented  in  correctional 
facilities,  and  the  standard  would  cover 
such  workers. 


Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  TB  standard  is 
a  preliminary  finding  by  the  Secretary 
of  Labor  that  workers  in  hospitals, 
nursing  homes,  hospices,  correctional 
facilities,  homeless  shelters,  and  certain 
other  work  settings  are  at  a  significant 
risk  of  incurring  TB  infection  while 
caring  for  their  patients  and  clients  or 
performing  certain  procedures. 

Alternatives:  Prior  to  a  decision  to 
publish  a  proposal,  OSHA  considered 
a  number  of  options,  including  whether 
or  not  to  develop  an  emergency 
temporary  standard,  publish  an 
advance  notice  of  proposed  rulemaking, 
or  to  enforce  existing  regulations. 

Anticipated  Cost  and  Benefits:  Costs 
will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  work-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  OSHA 
estimates  that  more  than  5  million 
workers  are  exposed  to  TB  in  the 
course  of  their  work.  The  Agency 
estimates  that  the  proposed  provisions 
will  result  in  annual  costs  of  245 
million  dollars.  Implementation  of  the 
standard  is  estimated  to  reduce  the 
number  of  work-related  cases  of  TB  by 
70-90  percent  in  the  work  settings 
covered,  thus  preventing  approximately 
21,400  to  25,800  work-related 
infections  per  year,  1,500  to  1,700 
active  cases  of  TB  resulting  from  these 
infections,  and  approximately  115  to 
136  deaths  resulting  from  these  active 
cases. 

Risics:  From  1985  to  1992,  the  number 
of  reported  cases  of  TB  in  the  United 
States  increased,  reversing  a  previous 
30-year  downward  trend.  While  there 
has  been  a  recent  decrease  in  the 
reported  number  of  cases  of  TB  in  the 
general  population,  a  large  part  of  this 
decrease  can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB.  Fourteen  states 
showed  an  increase  or  no  change  in 
the  number  of  reported  cases  in  1998, 
and  the  factors  that  contributed  to  the 
resurgence  continue  to  exist,  along  with 
exposure  of  certain  workers  to  patient 
or  client  populations  with  an  increased 
rate  of  TB.  In  addition,  TB  outbreaks 
continue  to  occur  and  mxUtidrug- 
resistant  strains  of  TB  continue  to 


spread  to  new  states.  Therefore, 
employees  in  work  settings  such  as 
health  care  or  correction^  facilities, 
who  have  contact  with  infectious 
individuals,  are  at  high  risk  of 
occupational  transmission  of  TB.  OSHA 
estimates  that  the  average  lifetime 
occupational  risk  of  TB  infection  ranges 
frt3m  30-386  infections  per  1000 
workers  exposed  to  TB  on  the  job  and 
that  the  average  lifetime  occupational 
risk  of  TB  disease  ranges  from  3-39 
cases  of  active  TB  disease  per  1000 
workers  exposed  to  TB.  Active  disease 
can  cause  signs  and  symptoms  such  as 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  result  in 
serious  respiratory  illness  or  death. 

Timetable: 


Action 


Date         FR  Cite 


SBREFA  Panel 

NPRM 

NPRM  Comment 

Period  End 
Post  Hearing 

Comment  End 
Record  Reopening 
Reopening  Comnr>ent 

Period  End 
2nd  Reopening 

Comment  Period 

End 
Final  Rule 


09/10/96 

10/17/97  62  FR  54160 

02/17/98  62  FR  65388 

10/05/98 

06/17/99  64  FR  32447 
08/02/99 

06/28/99  64  FR  34625 


07/00A)0 


Regulatory  Fiexibliity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  i.eveis  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  During  this 
rulemaking.  OSHA  met  with  small 
business  stakeholders  to  discuss  their 
concerns,  and  conducted  an  initial 
Regulatory  Flexibility  Analysis  to 
identify  any  significant  impacts  on  a 
substantial  number  of  small  entities.  In 
addition,  OSHA  conducted  a  special 
study  of  homeless  shelters  and  set  aside 
certain  hearing  dates  for  persons  who 
wished  to  testify  on  homeless  shelter 
issues. 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
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Fax:  202  693-1678 
RIN:  1218-AB46 


1955.  NATIONALLY  RECOGNIZED 
TESTING  LABORATORIES 
PROGRAMS:  FEES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  29'USC 
653:  29  USC  655;  29  USC  657 

CFR  Citation:  29  CFR  1910.7 

Legal  Deadline:  None 

Abstract:  A  number  of  OSHA  standards 
require  that  certain  products  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  OSHA  has,  to  date,  recognized 
16  laboratories  operating  40  sites  in  the 
U.S.,  Canada,  and  the  Far  East  as 
NRTLs.  OSHA  has  proposed  to  revise 
29  CFR  1910.7  to  allow  OSHA  to 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government. 
In  determining  the  amount  of  such  fees, 
OSHA  will  follow  the  guidelines 
established  by  the  Office  of 
Management  and  Budget  in  Circular 
Nimiber  A-25.  The  proposal  was 
published  on  August  18,  1999,  and  the 
Agency  is  now  working  on  a  final  rule. 

Timetable: 


Action 


Dirt*         FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Final 


08/18/99  64  FR  45098 
10/04/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Pasquet, 
Directorate  of  Technical  Support, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
N3653,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-2300 
Fax:  202  693-1644 

RIN:  1218-AB57 


1956.  EMPLOYER  PAYMENT  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  29 
USC  657;  33  USC  941;  40  USC  333 


CFR  Citation:  29  CFR  1910.132;  29  CFR 
1915.152;  29  CFR  1917.96;  29  CFR 
1918.106;  29  CFR  1926.95 

Legal  Deadline:  None 

Abstract:  Generally,  OSHA  standards 
require  that  protective  equipment 
(including  personal  protective 
equipment  (PPE))  be  provided  and  used 
when  necessary  to  protect  employees 
from  hazards  that  can  cause  them 
injury,  illness,  or  physical  harm.  In  this 
discussion,  OSHA  uses  the  abbreviation 
"PPE"  to  coiver  both  personal  protective 
equipment  tnd  other  protective 
equipment.  The  Agency  has  proposed 
to  revise  its  PPE  standards  to  clarify 
who  is  required  to  pay  for  required  PPE 
and  under  what  circumstances. 
According  to  the  proposal,  employers 
would  be  required  to  provide  all 
OSHA-required  PPE  at  no  cost  to 
employees,  with  the  follov^ring 
exceptions:  the  employer  would  not 
need  to  pay  for  safety-toe  protective 
footwear  or  prescription  safety  eyewear 
if  all  three  of  the  following  conditions 
are  met:  (1)  the  employer  permits  such 
footwear  or  eyewear  to  be  worn  off  the 
job-site;  (2)  the  footwear  or  eyewear  is 
not  used  in  a  manner  that  renders  it 
imsafe  for  use  off  the  job-site  (for 
example,  contaminated  safety-toe 
footwear  wOuld  not  be  permitted  to  be 
worn  off  a  job-site);  and  (3)  such 
footwear  or  eyewear  is  not  designed  for 
special  use  on  the  job.  Employers  are 
also  not  required  to  pay  for  the  logging 
boots  required  by  29  CFR 
1910.266(d)(l)(v). 

Statement  of  Need:  The  regulatory 
language  used  in  OSHA  standards  has 
generally  clearly  stated  that  the 
employer  must  provide  PPE  and  ensure 
that  emplojrees  wear  it.  However,  the 
regulatory  language  regarding  the 
employer's  obligation  to  pay  for  the 
PPE  has  varied. 

OSHA  attempted  to  clarify  its  position 
on  the  issue  of  payment  for  required 
PPE  in  a  coSipliance  memorandum  to 
its  field  staff  dated  October  18,  1994. 
The  memortndum  stated  that  it  was  the 
employer's  obligation  to  provide  and 
pay  for  PPE  except  in  limited 
situations. 

Recently,  the  Occupational  Safety  and 
Health  Review  Commission  declined  to 
accept  this  interpretation  (Secretary  of 
Labor  v.  Union  Tank  Car,  OSHRC  No. 
96-0563).  Tile  Commission  vacated  a 
citation  aga&ist  an  employer  who  failed 
to  pay  for  OSHA-required  PPE,  finding 
that  the  Secretary  had  failed  to 


Final  Rule  Stage 


adequately  explain  the  policy  outlined 
in  the  1994  memorandum  in  light  of 
several  inconsistent  earlier  letters  of 
interpretation  from  OSHA.  Therefore, 
the  Agency  needs  to  clarify  who  is  to 
pay  for  PPE  under  what  conditions,  to 
eliminate  any  donfusion  and 
unnecessary  litigation. 

Summary  of  Lsgai  Basis:  The  legal 
basis  for  this  proposed  rule  is  the  need 
to  clarify  OSHA's  intent  with  regard  to 
the  payment  for  protective  equipment 
required  by  OSll^. 

Altematives:  dSHA  has  considered 
several  alternative  approaches  to 
resolving  this  i$sue,  including  leaving 
this  as  a  labor-management  issue, 
issuing  compliance  directives  to 
identify  what  PPE  the  employer  must 
pay  for,  or  requiring  the  employer  to 
pay  for  all  PPE.  OSHA  believes  that, 
in  this  dasd.'^V^^ising  the  standard  to 
clarify  who  is  to  pay  for  the  PPE  is 
the  most  appropriate  way  to  proceed. 
It  is  the  oidy  approach  that  will  assure 
significant  public  participation  in  the 
resolution  of  this  issue,  and  the 
codification  of  that  resolution. 

Anticipated  Cost  and  Benefits:  It  is 

estimated  that  this  rule  will  shift,  at 
most,  annualized  costs  to  employers  of 
no  more  than  $IB2  million  across  all 
affected  industries.  It  is  also  estimated 
that  the  proposed  rule  will  prevent  over 
47,000  injuries  and  seven  fatalities  that 
occiir  annually  as  a  result  of  the  non- 
use  or  misiise  of  personal  protective 
equipment  by  employees  required  to 
pay  for  their  own  PPE. 

Risks:  Substantive  requirements  for 
protective  equipment  are  included  in 
other  OSHA  standards.  This  proposed 
rule  is  designed  solely  to  clarify 
OSHA's  intent  as  to  what  protective 
equipment  must  be  paid  for  by  the 
employer.  Accordingly,  no  assessment 
of  risk  is  required. 

TIntetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Infonnal  Public 

Hearing  End 
Final  Rule 


03/30/99  64  FR  15401 
06/14/99 

08/13/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 
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Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safefy  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB77 

1957.  CONSULTATION  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  670 

CFR  Citation:  29  CFR  1908 

Legal  Deadline:  None 

AtMtract:  OSHA  proposed  an 
amendment  to  29  CFR  1908,  the 
Agency's  regidations  governing 
consultation  agreements,  to  provide  for 
full  employee  involvement  in  the 
consultative  process  in  line  with  the 
President's  directive  to  enhance  worker 
participation  in  the  consultation 
program  (The  New  OSHA:  Reinventing 
Worker  Safefy  and  Health,  May  1995), 
and  to  implement  the  requirements  of 
the  Occupational  Safety  and  Health 
Adminis^tion  Compliance  Assistance 


Authorization  Act  of  1999(Section  21(d) 
of  the  OSH  Act. 

Timetable: 


Action 


Date         FR  Cite 


07/02/99  64  FR  35972 
05/00/00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  O.  White, 
Director,  Directorate  of  Federal  State 
Operations,  Department  of  Labor, 
Occupational  Safety  and  Health 
Admhiistration,  Room  N3700,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2213 

RIN:  1218-AB79 

1958.  PLAIN  LANGUAGE  REVISIONS 
TO  THE  EXIT  ROUTES  STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This  -- 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
353 

CFR  Citation:  29  CFR  1910.35;  29  CFR 
1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 

Legal  Deadline:  None 

Abstract:  This  plain  language  effort 
will  revise  one  of  OSHA's  most 


complex  and  out-of-date  standards. 
Means  of  Egress,  codified  at  29  CFR 
190.38.  This  standard  addresses  exit 
routes  in  general  industry  workplaces, 
which  are  essential  to  guide  employees 
to  safety  in  an  emei^ency.  The  plain 
language  rule  will  be  titled  "Exit 
Routes."  This  rule  was  originally  listed 
under  RIN  1218-AB55. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

09/10/96  61  FR  4771 2 

Public  Hearing 

04/29/97  62  FR  9402 

Final  Rule 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB82 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


1959.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  IMODERN 
RESPIRATORS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  29  USC  655(b);  33 
USC  941;  40  USC  333 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  In  January  1998,  OSHA 
published  the  final  respiratory 
protection  standard,  except  for  the 
reserved  provision  on  assigned 
protection  factors  (APFs).  APFs  are 
niunbers  that  estimate  the  degree  of 
performance  of  the  various  classes  of 
respirators.  OSHA  is  developing  an 
approach  to  devising  APFs  that 
involves  analyzing  available  data 


including  data  from  workplace  and 
chamber  studies,  where  such  data  are 
available.  OSHA  will  request  further 
public  comment  on  the  analyses 
conducted  using  this  approach.  This 
will  assure  that  OSHA  receives  and 
fully  considers  public  input  before 
issuing  final  APFs.  OSHA  expects  to 
complete  the  rulemaking  on  APFs  in 
2001. 

Timetable: 


Action 


Date 


FR  CItB 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/14/82  47  FR  20803 
09/13/82 

11/15/94  59  FR  58884 


Kiii.ii'ijkiinn'i'iJttnnimjMiimuMi'l  nii'ii  n.i 
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DOL-OSHA 


Action 


Date 


FR  Ctte       TImetabto: 


01/08/98  63  FR  1152 

01/08/98 

12/00/01 


Rnal  Rule 

Final  Rule  Effective 
Final  Rule  -  Assigned 
Protection  Factors 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N36G9,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA05 

1960.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND  1918) 
—  REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  UFTS  (VTLS)) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  33  USC  941;  29  USC 
655 

CFR  Citation:  29  CFR  1918.11;  29  CFR 
1918.85 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  in  that  rule,  the 
Agency  reserved  provisions  related  to 
vertical  tandem  lifts.  Vertical  tandem 
lifts  (VTLs)  involve  the  lifting  of  two 
empty  single  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allowing  such  tandem  lifts  and  the 
record  does  not  contain  adequate 
information  to  allow  the  Agency  to 
address  this  issue,  OSHA  is  gathering 
additional  information.  The  Agency 
will  make  a  decision  about  whether  to 
proceed  with  rulemaking  or  to  address 
this  issue  through  a  compliance 
directive  in  early  2000. 


Action 


Date  FR  CKa 


06/06/94  59  FR  28594 
09/23/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on  07/25/97  62  FR  40142 

Longshoring/Marlne 

Terminals 
Public  Meeting  01/27/98  62  FR  52671 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  69$-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  691-1678 

RIN:  1218-AA56 

1961.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915—  SUBPART  N) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71 

i-egal  Deadlne:  None 

Abstract:  Dtiring  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbmlding,  shiprepair,  and 
shipbreaking  indust^.  Shipyard 
employers  are  subject  to  both  shipyard 
and  general  industry  standards,  and 
this  project  aimed  at  establishing  a 


Long-Term  Actions 


vertical  standard  for  shipyard 
employment  by  addressing  six  shipyard 
employment  safety  standards  (Confined 
Spaces,  Welding,  Access/Egress, 
Personal  Protective  Equipment,  Fall 
Protection  and  Scaffolding).  Proposals 
on  these  subparts  were  issued  in 
November  1988  (53  FR  48092).  Final 
rules  have  been  issued  on  two  of  these 
proposals:  Personal  Protective 
Equipment  and  Confined  Spaces.  The 
.  remaining  subparts  in  part  1915  were 
categorized  as  Phase  U  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  part 
1910  provision*  into  29  CFR  part  1915. 
It  will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  and  address  new 
technologies.  About  75,000  workers  are 
potentially  exposed  to  these  hazards 
annually. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/88  53  FR  48182 
02/27/89 

04/12/94  59  FR  17290 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record 

Comment  Period  .     . 

Ended  6/13/94 
Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Seifety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, ' 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA68 

1962.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(SHIPYARDS:  EMERGENCY  EXITS 
AND  AISLES) 

Priority:  Substamtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  the 
shipyard  and  general  industry 
standards  and  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  by  addressing  six 
subparts  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  Final  rules  have  been 
issued  on  two  of  these  proposals: 
Personal  Protective  Equipment  and 
Confined  Spaces.  The  remaining 
subparts  in  part  1915  were  categorized 
as  Phase  n  of  the  consolidation  project 
(including  General  Working  Conditions 
and  Fire  Protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  ciurent  gaps  in 
coverage,  address  new  technology,  and 
eliminate  outmoded  and  redundant 
provisions.  About  75,000  workers  are 
potentially  exposed  to  these  hazards 
annually. 

Timetable: 


Action 


Date         FR  Cita 


11/29/88  53  FR  481 30 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 


Administration,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950  . .      ' 

Fax:  202  693-1678 

RIN:  1218-AA70 


1963.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  29  USC  655;  29  USC 

657;  29  USC  651 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910.1031 

Legal  Deadline:  None 

Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  imder  section 
9(a)  of  the  Toxic  Substance  Control  Act, 
stating  that  EPA  had  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  fi^om  exposure  to  four 
glycol  ethers  during  their  manufactine, 
processing  and  use  Was  unreasonable, 
and  that  this  risk  could  be  prevented 
or  reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  expos\u«s 
to  the  subject  glycol  ethers  at  the 
ciurent  OSHA  permissible  exposiuv 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  April  2,  1987 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal 
on  March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposxne 
Umits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  these  substances. 
OSHA  is  working  toward  promulgation 
of  a  final  rule  in  2001. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/02/87  52  FR  10586 
07/31/87 

03/23/93  58  FR  15526 


Action 


Date  FR  Git* 


NPRM  Comment 

Period  End 
Final  Action 


06/07/93 


04/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RiN:  1218-AA84 


1964.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Pubhc  Law  99-499)  estabUshed  the 
criteria  under  which  OSHA  was  to 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  tiie 
law's  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22,  1987,  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  Congress  amended  section 
126(d)(3)  of  SARA  to  include 
accreditation  of  training  programs  for 
hazardous  waste  operations.  OSHA 
issued  a  proposal  on  January  26,  1990 
(55  FR  2776)  addressing  this  issue. 
OSHA  received  public  comments 
following  the  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 
OSHA  has  also  developed 
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nomnandatory  guidelines  to  further 
address  minimum  training  criteria. 

Timetable: 


Action 


Date         FR  Cita 


01/26/90  55  FR  2776 
04/26/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB27 


1965.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Signiiicant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

At>stract:  OSHA  was  petitioned  in  May 
1987  by  Action  on  Smoking  and  Health 
(ASH),  Public  Citizen,  and  the 
American  Public  Health  Association  to 
issue  an  emergency  temporary  standard 
on  environmental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 
OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS. 

Every  day,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heart  disease  deaths,  hundreds  of 
lung  cancer  deaths,  and  many  cases  of 
respiratory  disease.  Legionnaire's 
disease,  asthma,  and  other  ailments  are 
estimated  to  be  linked  to  this 
occupational  hazard.  EPA  estimates 
that  20  to  35  percent  of  all  workers 
in  modem  mechanically  ventilated 
buildings  may  experience  air-quality 
related  signs  and  symptoms. 


After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  ciirrent 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  ptovisions  would  require 
employers  to  maintain  healthy  air 
quality  duritig  renovation,  remodeling, 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA's 
jurisdiction.  OSHA  preliminarily 
estimates  that  the  proposed  standard 
will  prevent  a  substantial  number  of 
air-quality  related  illnesses  per  year. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
InfonnatJon 

NPRM 

NPRM  Comment 
Period  End 

Record  Closed 


09/20/91    56  FR  47892 

04/05/94  59  FR  15968 
08/13/94  59  FR  30560 

02/09/96 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  itnplications  as  defined  in 
EO  13132.   j 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Pt'ograms,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington^  DC  20210 
Phone:  202  fe93-1950 
Fax:  202  69^-1678 

RIN:  1218-AB37 
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1966.  SAFETY  AND  HEALTH 
PROGRAMS  (POR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  29  USC  651;  29  USC 
655;  29  USC  637 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918 

Legal  Deadline:  None 

Al>stract:  The  Occupational  Safety  and 
Health  Administration  (OSHA),  many 
of  the  States,  members  of  the  safety  and 
health  community,  insiirance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntary  Protection 
Programs,  and  many  proactive 
employers  in  all  industries  recognize 
the  value  of  worksite-specific  ssSety 
and  health  programs  in  preventing  job- 
related  injuries,  illnesses,  and  fatalities. 
The  reductions  in  job-related  injmies 
and  illnesses,  workers'  compensation 
costs,  and  absenteeism  that  occur  after  • 
employers  implement  such  programs 
dramatically  demonstrate  the 
effectiveness  of  these  programs.  In 
1989,  OSHA  published  nonmandatory 
guidelines  to  help  employers  establish 
safety  and  health  programs  (54  FR 
3904).  Those  guidelines  were  based  on 
a  distillation  of  the  best  safety  and 
health  management  practices  observed 
by  OSHA  in  the  years  since  the  Agency 
was  established.  OSHA  has  decided  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  because  occupational 
injiiries,  illnesses,  and  fatalities  are 
continuing  to  occvli  at  an  luiacceptably 
high  rate.  For  example,  an  average  of 
about  1 7  workers  were  killed  each  day 
in  1997.  This  number  does  not  include 
an  estimated  1^7  daily  deaths 
associated  with  job-related  chronic 
illnesses. 

The  safety  and  health  programs 
required  by  the  proposed  rule  will 
include  the  following  core  elements: 
management  leadership;  active 
employee  participation;  hazard 
identification  and  assessment;  hazard 
prevention  and;  control;  information 
and  training  ;  aiid  program  evaluation. 
In  response  to  extensive  stakeholder 
involvement,  OSHA  has,  among  other 
things,  focused  the  rule  on  significant 
hazards  and  reduced  burdens  on  small 
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business  to  the  extent  consistent  with 
the  goals  of  the  OSH  Act. 

Statement  of  Need:  Worksite-specific 
safety  and  health  programs  are 
increasingly  being  recognized  as  the 
most  effective  way  of  reducing  job- 
related  accidents,  injuries,  and 
illnesses.  Many  States  have  to  date 
passed  legislation  and/or  regulations 
mandating  such  programs  for  some  or 
all  employers,  and  insurance 
companies  have  also  been  encouraging 
their  client  companies  to  implement 
these  programs,  because  the  results 
they  have  achieved  have  been  dramatic. 
In  addition,  all  of  the  companies  in 
OSHA's  Volimtary  Protection  Programs 
have  established  such  programs  and  are 
reporting  injury  and  ilhiess  rates  that 
are  sometimes  only  20  percent  of  the 
average  for  other  establishments  in 
their  industry.  Safety  and  health 
prograDM  apparently  achieve  these 
results  by  actively  engaging  front-line 
employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with* 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter,"  because  all  parties 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currenUy 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminary  finding  by  the  Secretary  of 
Labor  that  unacceptably  high  injiuy. 


illness,  and  fetality  rates  can  be 
substantially  reduced  by  getting 
employers  to  systematically  comply 
wiu  their  existing  duty  to  control 
hazards  imder  sections  5(a)(1)  and 
5(a)(2)  of  the  OSH  Act.  The  rule  is  also 
reasonably  related  to  achieving  the 
purposes  of  the  Act,  and  would 
essentially  require  employers  to 
conduct  periodic  inspections  of  the 
workplace  and  to  inform  employees 
about  the  hazards  they  find. 

Alternatives:  In  the  last  few  years, 
OSHA  has  considered  both 
nonregulatory  and  regulatory 
alternatives  in  the  area  of  sajfety  and 
health  program  management.  First,  in 
1989,  OSHA  published  a  set  of 
voluntary  management  guidelines 
designed  to  help  employers  set  up  and 
maintain  safety  and  health  programs. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
adequately  effective  in  reducing  job- 
related  deaths,  injiuies,  and  illnesses, 
which  have  continued  to  occur  at 
unacceptably  high  levels.  Many  States 
have  also  recognized  the  value  of  these 
programs  and  have  mandated  that  some 
or  all  employers  establish  them;  this 
has  led  to  inconsistent  coverage  from 
State  to  State,  with  many  States  having 
no  coverage  and  others  imposing 
stringent  program  requirements. 

Anticipated  Cost  and  Benefits:  OSHA 
preliminarily  estimated  the  overall 
program  costs  of  the  draft  proposed 
standard  provided  to  the  SBREFA  Panel 
for  this  rule  for  all  covered  employers 
to  be  about  $2.3  billion  per  year.  The 
Agency  also  estimates  that  580,000  to 
1,300,000  injuries  and  illnesses  and  416 
to  918  fatalities  will  be  avoided  each 
year  as  a  result  of  the  rule.  OSHA 
anticipates  that  employers  will  have 
direct  cost  savings  associated  with  this 
reduction  in  the  number  of  injiuies  and 
illnesses  of  approximately  $7.3  to  $16.5 
billion  per  year. 

Risiis:  Workers  in  all  major  industry 
sectors  in  the  United  States  continue 
to  experience  an  unacceptably  high  rate 
of  occupational  fatalities,  injuries,  and 
illnesses.  For  1996,  the  Bureau  of  Labor 
Statistics  reported  that  6.2  million 
injuries  and  illnesses  occurred  within 
private  industry.  For  1997,  BLS 
reported  that  6,218  workers  lost  their 
lives  on  the  job.  There  is  increasing 
evidence  that  addressing  hazards  in  a 
piecemeal  fashion,  as  employers  tend 


to  do  in  the  absence  of  a 
comprehensive  safety  and  health 
program,  is  considerably  less  effective 
in  reducing  accidents  than  a  systematic 
approach.  Dramatic  evidence  of  the 
seriousness  of  this  problem  can  be 
foimd  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees:  about  $54 
billion  annually,  fliese  risks  can  be 
reduced  by  the  implementation  of 
safety  and  health  programs,  as 
evidenced  by  the  experience  of  OSHA's 
Voluntary  Protection  Program 
participants,  who  regularly  achieve 
injury  and  illness  rates  averaging  one- 
fifth  to  one-third  those  of  competing 
firms  in  their  industries.  Because  the 
proposed  rule  addresses  significant  job- 
related  hazards,  the  rule  will  be 
effective  in  ensuring  a  systematic 
approach  to  the  control  of  long- 
recognized  hazards,  such  as  lead, 
which  are  covered  by  existing  OSHA 
standards,  and  emerging  hazards,  such 
as  lasers  and  violence  in  the  workplace, 
where  conditions  in  the  workplace 
would  require  control  under  die 
General  Duty  Clause  of  the  Act 

Timetable: 


Action 


Date         FR  CK* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Additional  Information:  A  separate  rule 
is  being  developed  for  the  construction 
industiy  (29  CFR  1926).  OSHA  will 
coordinate  the  development  of  the  two 
rules. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB41 
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Long-Term  Actions 


1967.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 
Major  vmder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910 

l.sgal  Desdiins:  None 

Abstrsct  In  July  1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromium 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  This  would  represent  a 
significant  reduction  in  the  current 
PEL.  The  current  PEL  in  general 
industry  is  found  in  29  CFR  1910.1000 
Table  Z  and  is  a  ceiling  value  of  100 
ug/m3,  measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  (Cr03). 
The  amount  of  chromium  (VI)  in  the 
compound  equates  to  a  PEL  of  52 
ug/m3.  This  ceiling  limit  applies  to  all 
forms  of  hexavalent  chromium  (VI), 
including  chromic  acid  and  chromates, 
lead  chromate,  and  zinc  chromate.  The 
current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL,  which  also  equates  to  a 
PEL  of  52  ug/m3.  After  reviewing  the 
petition,  OSHA  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b) 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposure  to  hexavalent 
chromiiun  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding  and 
painting.  Work  on  a  proposed  rule 
continues. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 

I 

1968.  CONFINED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Eaonomically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l-egai  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 

AlMtract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite  in  the  construction 
industry.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  «greement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
constructiof)  workers  appropriate  to 
their  work  Environment.  One  million 
constructioh  workers  are  exposed  to  the 
hazards  of  confined  space  entry  each 
year.  OSHA  intends  to  issue  a  proposed 
rule  addressing  this  construction 
industry  hsard  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRHi  07/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB47    - 

1969.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915,  subpart  F 

l.egai  Deadline:  None 

Abstract:  Diuing  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Publication  of  a 
proposal  addressing  general  working 
conditions  in  shipyards  is  part  of  this 
project.  The  operations  addressed  in 
this  rulemaking  relate  to  housekeeping, 
illumination,  sanitation,  first  aid,  and 
lockout/tagout,  About  75,000  workers 
are  exposed  annually  to  these  hazards. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

04/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  698-1950 
Fax:  202  693-1678 

RIN:  1218-AB50 
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Long-Term  Actions 


1970.  RRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  RRE 
SAFETY) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915,  subpart  P 

l.egai  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  indust^.  With  the 
assistance  of  the  Agency's  Maritime 
Advisory  Committee  on  Occupational 
Safety  and  Health,  OSHA  formed  a 
Negotiated  Rulemaking  Committee  to 
develop  draft  regulatory  text  addressing 
fire  protection  in  shipyards.  The 
committee  includes  members 
representing  employers,  employees,  and 
other  affected  parties.  The  committee 
has  drafted  a  regulatory  text  and  is  now 
working  with  OSHA  staff  to  refine  and 
support  it  in  preparation  for 
publication  as  a  proposed  rule. 

The  operations  that  would  be  addressed 
in  this  rulemaking  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  A  total  of  75,000  workers  are 
potentially  exposed  to  these  hazards 
aimually.  This  proposed  standard  is 
expected  to  be  published  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  i.eveis  Affscted: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB51 


1971.  METALWORKING  FLUIDS: 
PROTECTING  RESPIRATORY  HEALTH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  29  USC  655(b)(1):  29 
USC  656(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

AlMtract:  In  December  1993,  the 
International  Union,  United 
Automobile  Aerospace  and  Agricultural 
Implement  Workers  of  America, 
petitioned  OSHA  to  take  emergency 
regulatory  action  to  protect  workers 
from  the  risks  of  occupational  cancers 
and  respiratory  illnesses  due  to 
exposure  to  metalworking  fluids.  In 
response  to  the  petition,  OSHA 
established  a  15-member  Standards 
Advisory  Committee  to  make 
recommendations  to  OSHA  regarding 
the  need  for  a  standard,  a  guideline, 
or  other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metelworking  fluids.  The  Committee 
recommended  that  OSHA  proceed  with 
a  rulemaking  on  metalworking  fluids 
imder  section  6(b)(5)  of  the  Act. 
Workers  exposed  to  these  fluids  are  at 
risk  of  developing  respiratory  diseases, 
including  hypersensitivity  pneumonitis, 
occupational  asthma,  and  lung  cancer 
and  dermatoses.  The  committee 
submitted  its  report  to  OSHA  in  )uly, 
1999.  OSHA  plans  to  propose  a 
standard  in  2001. 

Timetable: 


Action 


FR  Cite 


NPRM 


04/0a«)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 


Fax:  202  693-1678 
RIN:  1218-AB58 


1972.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  an  ANPRM  to 
gather  information  on  fall  protection 
issues  regarding  certain  construction 
processes  such  as  residential  home 
building,  precast  concrete  operations 
and  post  frame  construction.  The  issues 
relate  to  the  fall  protection  rules  as  they 
now  apply  to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  to  construction 
projects.  These  issues  have  arisen  since 
OSHA  revised  the  fall  protection 
standard  in  August  1994.  The  comment 
period  closed  )anuary  24,  2000.  OSHA 
is  now  evaluating  comments  to 
determine  whether  further  action  is 
required. 


Action 


Data         FR  CHe 


07/14/99  64  FR  38077 
01/24AX) 


ANPRM 
ANPRM  Comment 

Period  Ertd 
Next  Action  Undetemiined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson. 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB62 

1973.  REVOCATION  OF 
CERTIRCATION  RECORDS  FOR 
TESTS,  INSPECTIONS,  AND  TRAINING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


BVhUlHiilll  .11.   i.J»    l-i,i|m 
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Legal  Authority:  29  USC  655(b);  40 
use  333;  33  USC  941 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1917;  29 
CFR  1918 

l.egal  DeadilfM:  None 

Abstract:  Various  OSHA  standards 
require  employers  to  prepare  and 
maintain  records  to  certify  that  they 
have  tested  or  inspected  certedn  types 
of  equipment  or  machinery,  or  that  they 
have  provided  training  to  employees. 
OSHA  is  considering  whether  to 
propose  to  revoke  some  of  these 
certification  provisions,  in  order  to 
reduce  paperwork  burdens  on 
employers.  Such  a  proposal  would  not 
change  the  substantive  requirements  for 
employers  to  perform  the  testing, 
inspecting,  and  training. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB65 


1974.  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttorlty:  29  USC  655;  29  USC 
657;  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  In  response  to  industry    ■ 
requests  and  in  response  to  the 
recommendation  of  OSHA's  Advisory 
Committee  on  Construction  Safety  and 


Health  (ACCSH),  OSHA  has  determined 
that  the  civrent  safety  and  health 
program  staindards  contained  in  subpart 
C  of  the  construction  standards,  29  CFR 
1926,  need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safety  and 
health  programs.  Safety  and  health 
programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  futiu-e. 

After  its  April  1996  meeting,  ACCSH 
began  to  develop  language  and 
concepts  to  submit  to  OSHA  for 
consideration  as  a  proposed  nde.  Over 
130  stakeholders  representing  small, 
medium  and  large  contractors  and  host 
employers  and  stakeholders  (such  as 
petroleiun  producers;  contractor 
associations;  labor  luiions;  other 
governmental  agencies;  and  non-profit 
institutions)  have  participated  in  these 
ACCSH  discussions. 

Although  OSHA  is  still  developing  the 
details  of  a  new  proposed  safety  and 
health  program  standard,  the  proposal 
will  require  employers  to  set  up  a 
program  for  managing  workplace  safety 
and  health  in  order  to  reduce  the 
incidence  of  occupational  deaths, 
injuries,  and  illnesses.  The  standard 
will  not  inipose  duties  on  employers 
to  control  hazards  that  they  are  not 
already  required  to  control.  Instead,  the 
standard  will  provide  a  basic 
framework  for  systematically 
identifying  and  controlling  workplace 
hazards  akeady  covered  by  the  OSH 
Act  under  section  5(a)(1)  and  current 
OSHA  standards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  A  separate 
standard  is  being  developed  for  general 
industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries  (see  entry  for  RIN  1218- 
AB41). 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 


Long-Term  Actions 


Room  N3468,,200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB69 

1975.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALUNE  SIUCA 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined- 
Unfunded  Mandates:  Undetermined 

Legal  Autlwrlty:  29  USC  655(b);  29 
USC  657  I 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1916;  29 
CFR  1917;  29  CFR  1918 

Legal  Deadline:  None 

Abstract:  Silica  exposiue  remains  a 
serious  threat  to  nearly  2  million  U.S. 
workers,  including  more  than  100,000 
workers  in  high  risk  jobs  such  as 
abrasive  blasting,  foundry  work, 
stonecutting,  liock  drilling,  quarry  work 
and  tunneling,  The  seriousness  of  the 
health  hazards  associated  with  silica 
exposure  is  demonstrated  by  the 
fatalities  and  disabling  illnesses  that 
continue  to  oocur  in  sandblasters  and 
rock  drillers  and  by  recent  studies  that 
demonstrate  a  statistically  significant 
increase  in  lusg  cancer  among  silica- 
exposed  workers.  In  October  1996,  the 
International  Agency  for  Research  on 
Cancer  classified  crystalline  silica  as 
"carcinogenic  to  humans."  Exposure 
studies  indicate  that  some  workers  are 
still  exposed  to  very  high  levels  of 
silica.  Although  OSHA  currently  has  a 
permissible  exposure  limit  for 
crystalline  silica  (10mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2 
respirable),  m6re  than  30  percent  of 
OSHA-coUected  silica  samples  fi-om 
1982  through  1991  exceeded  this  Umit. 
Additionally  necent  studies  suggest  that 
the  current  OSHA  standard  is 
insufficient  to  protect  against  silicosis. 
OSHA  plans  to  publish  a  proposed  rule 
on  crystalline  isilica  under  section 
6(b)(5)  of  the  Act.  The  standard  would 
protect  silica-exposed  workers  in 
general  industry,  construction  and 
maritime. 

Timetable: 


Action 


NPRM 


Date 


FR  one 


06/00/01 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l-evels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB70 

1976.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES:  LOCKOUT) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  general 
industry  rule  on  September  1,  1989  (54 
FR  36644)  to  address  the  hazards  posed 
to  workers  by  the  failure  to  control 
hazardous  energy  (i.e.,  the  failure  to 
properly  lock  out  or  tag  out  machines 
and  equipment)  during  repair  and 
servicing  activities.  OSHA  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 
construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construction  workplaces. 

Construction  sites  often  do  not  have 
effective  lockout/tagout  procediues  to 
control  hazardous  energy  because  of 
several  factors,  all  associated  with  the 
nature  of  the  construction  industry. 
These  factors  basically  relate  to  the 
types  of  machines  and  equipment 
found  in  construction;  the  makeup  of 
the  industry  (i.e.,  employment  is 
relatively  "short  term,"  lasting  only  as 
long  as  the  length  of  the  current 
project);  multiple  employers  having 
different  employer/employee 
relationships  are  present  at  the  same 
site;  and  "in-the-field"  maintenance 
activity  is  usually  temporary.  OSHA 
intends  to  issue  a  proposal  to  address 
this  hazard  in  this  industry. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
.Room  N3468,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-2020 
Fax:  202  693-1689 
Email:  bswanson@dol.gov 

RIN:  1218-AB71 


1977.  OCCUPATIONAL  EXPOSURE  TO 
BERYLLIUM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Beryllium  is  a  lightweight 
metal  that  is  used  for  nuclear  weapons, 
for  atomic  energy,  and  for  metal  alloys 
such  as  beryllium-copper  and 
berylliimi-aliuninujn.  The  metal  alloys 
are  used  in  dental  appliances,  golf 
clubs,  non-sparking  tools,  wheel  chairs, 
etc.  Beryllium  is  also  used  in  the 
ceramics  industry.  OSHA's  current 
permissible  exposure  limits  for 
berylliiun  are:  an  8-hour  TWA  of  2 
ug/m3;  a  5  ug/m3  ceiling  concentration 
not  to  be  exceeded  over  a  30-minute 
period;  and  a  25  ug/m3  maximum  peak 
exposure  never  to  be  exceeded. 

In  1977.  OSHA  proposed  to  reduce  the 
8-hour  TWA  exposure  to  beryllium 
fi-om  2  ug/m3  to  1  ug/m3  based  on 
evidence  that  berylliiun  caused  lung 
cancer  in  exposed  workers.  A  hearing 
followed  the  proposal,  but  a  final 
standard  was  never  published.  Since 
the  previous  OSHA  hearing,  NIOSH  has 
updated  its  studies  on  beryllium 
exposed  workers.  The  study  results 
again  demonstrate  a  significant  excess 
of  lung  cancer  among  exposed  workers. 
The  Lntemational  Agency  for  Research 
on  Cancer  (lARC)  has  concluded  that 
berylliimi  is  a  carcinogen  in  humans 
(Category  I). 


In  addition  to  lung  cancer,  a  new 
OSHA  beryllium  standard  would 
address  chronic  berylliimi  disease 
(CBD),  a  fatal  disease  involving  lung 
fibrosis  and  other  organ  toxicity.  Based 
on  several  recent  studies  involving 
workers  employed  in  the  beryllium 
ceramics  industry,  in  beryllium 
production,  and  in  Department  of 
Energy  facilities,  there  is  now  evidence 
that  very  low  level  beryllium  exposure 
(less  than  0.5  ug/m3)  may  cause  CBD. 
A  new  medical  surveillance  tool  is  now 
available  that  allows  for  the  early 
detection  of  workers  with  CBD  prior  to 
any  signs  of  clinical  disease  or 
symptoms.  Beryllium-sensitized 
workers  convert  to  CBD  at  an  estimated 
rate  of  about  10  percent  per  year.  This 
"beryllium  sensitization"  test  is  being 
used  in  clinical  studies  of  current  and 
past  exposed  workers.  Recent  study 
results  indicate  that  between  5  percent 
and  15  percent  of  beryllium-exposed 
workers  are  sensitized  and  will 
eventually  develop  CBD. 

In  the  past  year,  OSHA  was  petitioned 
to  issue  an  emergency  temporary 
standard  (ETS)  by  the  Paper,  Allied- 
Industrial,  Chemical  and  Eneigy 
Workers  Union(PACE)  to  protect 
workers  fi-om  developing  Chronic 
Beryllium  Disease(CBD)  and  lung 
cancer  as  a  result  of  occupational 
beryllium  exposure.  The  petition  was 
denied,  but  the  Agency  has  initiated 
rulemaking  under  Section  6(b)(5)  to 
protect  beryllium-exposed  workers  fit)m 
contracting  these  diseases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB76 
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1978.  CONSOUDATION  OF  RECORDS 
MAItfTENANCE  REQUIREMENTS  IN 
OSHA  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

l-egal  Authority:  40  USC  333;  29  USC 
655;  33  USC  941;  5  USC  553 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1928 

Legal  Deadline:  None 

Abstract:  OSHA  is  initiating  a 
rulemaking  to  simplify  and  consolidate 
many  of  its  requirements  for  employers 
to  maintain  records  of  training,  testing, 
medical  surveillance,  and  other 
activities  conducted  to  comply  with 
OSHA  health  and  safety  standards. 
These  records  maintenance 
requirements  appear  in  many  OSHA 
standards  and  are  codified  at  29  CFR 
1910  (General  Industry),  29  CFR  1915- 
1918  (Maritime),  29  CFR  1926 
(Construction),  and  29  CFR  1928 
(Agriculture).  The  final  rule,  when 
published,  will  facilitate  compliance 
with  these  requirements  and  reduce  the 
amoimt  of  paperwork  associated  with 
these  records,  but  will  leave  employee 
protections  unchanged. 

Timetable: 


Action 


Data         FR  CHe 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


Phone:  202  693-1950 
Fax:  202  69Q-1678 

RIN:  1218-AB78 


1979.  WALKING  WORICING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
(SLIPS,  TRV>S  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
xmder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventinf  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Auttiorlty:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910,  subparts 
Dandl 

L.egal  Deadline:  None 

Abstract:  In  1990.  OSHA  proposed  (55 
FR  13360)  a  rule  addressing  slip,  trip, 
and  fall  hazards  and  establishing 
requirements  for  personal  fall 
protection  systems.  OSHA  is  analyzing 
the  record  to  determine  if  it  is 
appropriate  to  repropose  the  standard 
or  to  issue  t  final  rule  based  on  the 
existing  record. 

Timetable: 


Action 


Data         FR  Cite 


04/10/90  55  FR  13360 
08/22/90 


NPRM 

NPRM  Comment 

Period  End 
Hearing  09/11/90  55  FR  29224 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washingtoq,  DC  20210 
Phone:  202  693-1950 
Fax:  202  69B-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  pepartment  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
ConstitutioB  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202 1693-1950 


Fax:  202  693-1B78 
RIN:  1218-ABtO 


1980.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenunents 
and  the  private  sector. 

Legal  Autliorlty:  29  USC  655(b);  29 

USC  657  j 

CFR  Citation:  29  CFR  1910.270 

Legal  Deadline:  None 

At>stract:  OSHA  intends  to  propose  a 
standard  for  the  oil  and  gas  well 
drilling  and  servicing  industry.  In  1982, 
OSHA  proposed  a  standard  for  the 
industry.  OSHA  beheved  at  that  time 
that  the  OSHA  general  industry 
standard  did  not  adequately  address  the 
hazards  of  oil  and  gas  well  drilling  and 
servicing  and  that  this  lack  of 
protection  contributed  to  a  high 
number  of  deaths  and  injuries  in  the 
industry.  No  final  action  was  taken 
with  respect  to  the  proposed  standard 
and,  therefore,  there  is  still  no  specific 
OSHA  standard  for  the  oil  and  gas  well 
drilling  and  servicing  industry.  OSHA 
intends  to  repropose  in  the  near  future, 
because  changes  in  technology, 
conditions  in  the  industry,  and 
workforce  demographics  necessitate  the 
issuance  of  a  new  proposal. 

The  oil  and  gas  well  drilling  and  ■   " 
servicing  industry  is  involved  in 
extracting  imderground  deposits  of  oil 
and  gas  and  in  maintaining  the 
equipment  used  to  bring  the  oil  and 
gas  to  the  surface.  In  1997,  there  were 
85  deaths  resulting  from  accidents  in 
the  industry,  caused  by  such  events  as 
falling  from  equipment/platforms  to 
another  level,  being  struck  or  crushed 
by  equipment,  and  being  asphyxiated. 
OSHA  has  began  collecting  information 
and  data  with  Aspect  to  the  industry 
and  will  soon  hold  stakeholder 
meetings  to  provide  an  early 
opportxmity  to  those  who  may  be 
impacted  by  a  standard  to  discuss  their 
ideas  on  the  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detennined 


Regulatory  Fleixibility  Analysis 
Required:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

Marthe  B.  Kent,  Acting  Director, 
Directorate  of  Health  Standards 
Programs,  Department  of  Labor, 


Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB83 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1981.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (COMPLETION 
OF  A  SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Autiiority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.147 

Legal  Deadline:  None 

Abstract:  As  required  by  section  610 
of  the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866, 
OSHA  has  reviewed  the  Agency's 
standard  for  the  protection  of 
employees  from  exposure  to 
lockout/tagout  hazards,  29  CFR 
1910.147,  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  or 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act,  to 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 


the  available  literatm-e,  and  comments 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State 
and  local  rules,  and  that  no 
technological,  economic  or  other  factors 
have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment  or  rescission  of  the  rule  at 
this  time.  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSH  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
Data  submitted  to  the  docket  in 
connection  with  this  Lookback  Review 
demonstrate  that  the  rule  has  decreased 
lockout-related  fatalities  in  certain 
industries  by  20  percent  or  more  each 
year  since  promulgation  of  the 
standard.  To  respond  to  comments 
received  during  this  review  of  the 
standard,  OSHA  will  revise  the 
compliance  directive  for  this  standard. 


review  the  Agency's  interpretive 
guidance  pertaining  to  this  rule,  and 
develop  and  disseminate  training  and 
other  compliance  assistance  materials 
to  assist  employers  in  complying  with 
the  rule.  The  final  report  siunmarizing 
the  results  of  this  Lookback  Review  has 
been  placed  in  Docket  S-012-B. 

Timetable: 


Action 


Date  FR  CHe 


Begin  Review 
Publish  Report 


10/01/96 
01/30/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  121&-AB59 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


1982.  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-339  Veterans 
Employment  Opportimities  Act  of  1998 

CFR  Citation:  41  CFR  61 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Employment 
and  Training  Service  is  proposing  to 
issue  regulations  implementing  changes 
in  the  reporting  requirements  as  stated 
in  Veterans  Employment  Opportunity 
Act  of  1998.  The  Act  requires  all 
Federal  contractors  and  sub-contractors 
with  contracts  in  the  amoimt  of  $25,000 


or  more  to  report  thefr  efforts  toward 
the  hiring  of  qualified  veterans.  The 
Act  also  added  an  additional  category 
of  veterans,  "other  veteran",  to  be 
eligible  for  employment  by  Federal 
contractors.  This  proposal  will  help 
VETS  assist  in  providiug  qualified 
veterans  to  maximize  employment  and 
training  opportunities. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveto  Affected:  None 


Agency  Contact:  Robert  Wilson,  Chief, 
Compliance  Programs,  VETS, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

Phone:  202  693-4717 
Fax:  202  693-4755 

RIN:  1293-AA07 

(FR  Doc.  00-6922  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

Public  Notice  3229 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  State. 

ACTION:  Semiannual  regulatory  agenda. 


f:C3>t 


Sequence 
Number 


1983 


Sequence 
Number 


1984 
1985 


Sequence 
Numt>er 


1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 


Sequence 
Numt)er 


1995 
1996 
1997 
1998 
1999 


SUMMARY:  Cbnsistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  April  2000 
agenda  of  the  Department  of  State  is  set 
forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  pubUc  QD  the  Department's 
regidatory  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas.  It 
also  includels  three  agenda  items  from 

Department  of  State — Prerule  Stage 


the  former  United  States  Information 
Agency  (USIA). 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Stephen  Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310,  telephone 
(202)  647-5154J 

Dated:  March  1,  2000. 
Bonnie  Cohen, 

Under  Secretary  of  State  for  Managemen  t. 


Affidavit  of  Support  Processing  Fee 


Title 


Department  of  State — Proposed  Rule  Stage 


Titie 


Foreign  Prohibitions  on  Longshore  Wor1<  by  U.S.  Nationals  

Revision  to  Department  of  Slate  Acquisition  RegMlation  (DOSAR) 


Department  of  State— Final  Rule  Stage 


Title 


Visa  Waiver  Pilot  Program 


Transit  Without  Visa  (TWOV) 

B-1  Visa  Classification  

Revision  of  U.S.  Munitions  List 

Addition  of  Countries  Eligible  to  Participate  in  th^ ' 
Addition  of  "S"  Nonimmigrant  Visa  Classification 

Authority  To  Issue  Visas:  Issuance  of  O&P  Visaskin  the  United  States  _ 

Nonimmigrant  Visa  Fees 1 

Delegation  of  INS  Authority  to  DOA  To  Approve  H-2A  Petitions  for  Agricultural  Laborers 
Q2  Visas  for  Irish  Nationals  Participating  in  Wori<rrraining  Programs 


Department  of  State— Long-Term  Actions 


Title 


Establishing  of  Registry  in  State  Department  for  liformation  About  Execution  of  International  Wills 

Hague  Intercountry  Adoption  Convention  Implementation  

Cultural  Exchange  Program,  Summer  Wort</Trav«l  —  22  CFR  514 

Cultural  Exchange  Programs,  Reinstatement  . 
Cultural  Exchange  Programs,  Fees  


Regulation 

Identification 

Number 


1400-AB07 


Regulation 

Identification 

Number 


1400-AA34 
1400-AB06 


Regulation 

Identification 

Number 


1400-AA48 
1400-AA54 
1400-AA64 
1400-AA75 
1400-AA91 
1400-AA96 
1400-AA97 
1400-AB01 
1400-AB02 


Regulation 

Identification 

Numt)er 


1400-AA56 
1400-AA88 
1400-AB10 
1400-AB11 
1400-AB12 


STATE 
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Sequence 
Number 


2000 
2001 
2002 
2003 
2004 
2005 
2006 


Department  of  State— Completed  Actions 


Trtle 


Inadmissible  Grounds:  PuWic  Charge 

Documentation  of  Nonimmigrants;  Border  Crossing  Identification  Cards 

Visa  Technical  Corrections  

Termination  of  DV  Registration  at  NVC 

Definition  of  Filing  an  Application 

Cultural  Exchange  Program,  Au  Pair  Regulation  —  22  CFR  514 

Cultural  Exchange  Program,  Short-Term  Scholar  —  22  CFR  514  


DEPARTMENT  OF  STATE  (STATE) 


Regulation 

Identification 

Number 


1400-AA79 
1400-AA90 
1400-AA93 
1400-AA98 
1400-AB05 
1400-AB08 
1400-AB09 


Prerule  Stege 


1983.  •  AFRDAVrr  OF  SUPPORT 
PROCESSING  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104;  section 

232  of  PL  106-113 

CFR  Citation:  22  CFR  40.41 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  the 
collection  of  a  fee  for  document  review 


and  assistance  in  filing  the  1-864, 
Affidavit  of  Support. 

Timetable: 


Action 


FR  CHe 


ANPRM 


06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C.  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei^tate.gov 

RIN:  1400-AB07 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


1984.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1998,  Legal  deadline 
reflects  the  statutory  requirement  that 
the  list  be  updated  on  an  annual  basis. 

At)stract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile  and  update  annually,  through 
notice-and-comment  rulemaking 
procedtu«s,  a  list,  by  particular 
longshore  activity,  of  coimtries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  coimtry  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
bom  such  coimtries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 


Department  of  State  by  U.S.  diplomatic 
missions,  overseas,  as  well  as  by  the 
pubUc.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/30/91   56  FR  24338 

Final  Rule  12/27/91   56  FR  66970 

Final  Rule  Effective       01/01/92 

Final  Rule  Correction     01/04/92  57  FR  1384 

Updated  List  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  65118) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96(61  FR2915) 
NPRM  06/06/96  (61  FR  29115) 
Final  Rule  06/13/96  (61  FR  29941) 
NPRM  06/00/00 
Final  Rule  12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
ABaiis,  Department  of  State,  2201  C 
Street  NW,  Washington.  DC  20520-5816 
Phone:  202  647-6961 

RIN:  1400-AA34 

1985.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 
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the  DOSAR  to  continuing  changes  in 
the  Federal  Acquisition  Regulation 
(FAR). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  iburden  associated  with  this 
action. 


Agency  Contact:  Gladys  G.  Gines, 
Procurement  Analyst,  Department  of 
State,  Room  603,  Office  of  the 
Procurement  Executive,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  516-1691 
Fax:  703  875-6155  v,     " 

Email:  ginesgg!@state.gov 

RIN:  1400-AB06 


DEPARTMENT  OF  STATE  (STATE) 


1986.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(DMA) 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/16/93  58  FR  43438 
09/15/93 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA48 

1987.  B-1  VISA  CLASSIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 


Final  Rule  Stage 


Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions, 
which  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/93  58  FR  40024 
09/23/93  58  FR  49456 


NPRM 

NPRM  Comment 

Period  Extended  to 

1 1/23/93 
NPRM  Comment  09/24/93 

Period  End 
NPRM  Comment  11/23/93  58  FR  61866 

Period  Extended  to 

12/06/93 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  683-3898 

RIN:  1400-AA54 


1988.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmemt  effort.  It  will  revise  text  in 
the  CFR  to  ^duce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlnrity:  22  USC  2778 


CFR  Citation:  ;22  CFR  121.1;  22  CFR 
121.16 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  Of  USML  on  compliance 
with  AECA. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Department  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-51663 

RIN:  1400-AAB4 

1989.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICIPATE  IN  THE      - 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant    . 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Addition  of  cotmtries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


08/03/99  64  FR  42032 
10/04/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lfsveis  Affected:  None 
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STATE 


Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA75 

1990.  ADDITION  OF  "S" 
NONIMMIGRANT  VISA 
CLASSIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.83 

Legal  Deadline:  None 

Abstract:  Implements  section  130003  of 
Public  Law  103-322  by  adding  a  new 
nonimmigrant  visa  classification  (S) 
under  INA  101(a){l5){S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/24/96  61  FR  1837 
03/25/96 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei@state.gov 

RIN:  1400-AA91 

1991.  AUTHORITY  TO  ISSUE  VISAS: 
ISSUANCE  OF  O&P  VISAS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.111 

Legal  Deadline:  None 

Abstract:  Authorizes  officers  in  the 
visa  office  of  the  Department  of  State 


to  revalidate  OfitP  visas  in  the  United 
States. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522^0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA96 

1992.  NONIMMIGRANT  VISA  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-177,  sec  410; 
8  USC  1104 

CFR  Citation:  22  CFR  41.107 

Legal  Deadline:  None 

Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15  and  removes  the  fees  for 
U.N.  Observer  Mission  personnel. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei@state.gov 

RIN:  1400-AA97 

1993.  DELEGATION  OF  INS 
AUTHORITY  TO  DOA  TO  APPROVE  H- 
2A  PETITIONS  FOR  AGRICULTURAL 
LABORERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 


Final  Rule  Stage 


CFR  Citation:  22  CFR  41.53 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  gives 
the  Department  of  State  authority  to 
issue  H-2A  visas  based  on  petitions 
approved  by  the  Department  of 
Agriculture. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/00 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odoniher@state.gov 

RIN:  140Q-AB01 


1994.  02  VISAS  FOR  IRISH 
NATIONALS  PARTICIPATING  IN 
WORK/TRAINING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-319;  8  USC 
1104 

CFR  Citation:  22  CFR  41.57 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
work/training  program  for  Irish 
nationals. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
chief.  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  140O-AB02 
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DEPARTMENT  OF  STATE  (STATE) 


Long-Term  Actions 


1995.  ESTABUSHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  International  Legal 
Material,  vol  XII,  no.  6,  Nov.  1973,  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract:  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  U.S. 
ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 

Agency  Contact:  Edward  A. 
Betancoml,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW, 
Washington.  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 


1996.  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
the  Hague  Convention  on  Protection  of 
Children  and  Cooperation  in  Respect  of 
Intercountry  Adoption  and  its 
associated  legislation.  The  convention 
was  submitted  for  Senate  advice  and 
consent  in  1998,  and  the  proposed 
implementing  legislation  was  submitted 
to  the  full  Congress  in  1998  and  again 
in  1999.  Health  and  Human  Services 
and  the  Immigration  and  Naturalization 
Service  will  also  write  regulations 
regarding  this  convention  and 
legislation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW, 
Washington,  DC  20520-5816 
Phone:  202  P47-3666 
Fax:  202  64^-0103 

RIN:  1400-AA88 


1997.  CULTURAL  EXCHANGE 
PROGRAM,  SUMMER  WORK/TRAVEL 
—  22  CFR  S14 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Il0i(a)(l5)(j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganizadon  Plan  2  of  1977;  42  FR 
62461;  3  CFR,  1977  Comp.,  p.  200;  EO 
12048;  43  Ft?  13361;  3  CFR,  1978 
Comp.,  p.  168;  USIA  Delegation  Order 
No.  85-5  (50  FR  27393) 

CFR  Citation:  22  CFR  514.32 

Legal  Deadline:  None 

Abstract:  The  Agency  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Agency- 
designated  sponsors  piusuant  to  Public 
Law  105-277.  These  regulations 
supersede  program  guidelines 
promulgated  by  the  Agency  and 
published  at  61  FR  13760  (March  28, 
1996). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  Transfered 
fi-om  3116-AA16. 

Agency  Contact:  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation,  Department  of  State, 
Bureau  of  Educational  and  Cultural 
Affairs,  SA-44,  301  Fourth  Street  SW, 
Washington,  DC  20547 
Phone:  202  406-9810 

RIN:  1400-ABlO 


1998.  •  CULTURAL  EXCHANGE 
PROGRAMS,  REINSTATEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi(a)  (15)  (j), 

1182,  1184,  12S8;  22  USC  1431-1442, 
1475e,;  2451-2460;  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998; 
PL;  105-277,  112  Stat.  2681  et  seq.; 
Reorgnization  Plan  No.  2  of  1977,  3; 
CFR,  1977  Comp.  p.  200;  EO  12048  of 
March  27,  1978,  3  CFR  Comp.;  p.  168. 

CFR  Citation:  22  CFR  62.45 

Legal  Deadline:  NPRM,  Statutory,  April 
2000. 

At)Stract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  reinstatment  of  J- 
1  exchange  visitors  to  valid  program 
status. 

Timetable:  Nejtt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation,  Department  of  State, 
Bureau  of  Educational  and  Cultm-al 
Affairs,  SA-44,  301  Fourth  Street  SW, 
Washington,  DC  20547 
Phone:  202  406|^9810 

RIN:  1400-ABll 


1999.  •  CULTURAL  EXCHANGE 
PROGRAMS,  PEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi(a)(i5)(j), 
1182,  1184,  1258;  22  USC  1431  to  1442, 
1475e,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restruct\iring  Act,  PL  105- 
277,  112  Stat  2p81  et  seq; 
Reorganization  Plan  No  2  of  1977,3 
CFR,  1977  Comp  p  200;  EO  12048  of 
March  27,  1978,  3  CFR,  1978  Comp  p 
168 

CFR  Citation:  22  CFR  6290 

Legal  Deadline:  None 


Mllri,ita,j<ii...L<-i  itfai. 
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Long-Term  Actions 


Abstract:  The  Department  is  adopting 
a  regulation  governing  the  collection  of 
a  fee  to  recover  the  cost  of  its 
administrative  processing  of  requests  by 
program  participants  for  an  extension, 
change  of  category,  or  reinstatement. 
Also,  the  Department  is  adopting  a 
regulation  on  fees  to  recoup  the  cost 
of  its  administrative  processing  of 


requests  for  program  designation  and 
non-routine  requests  for  Certificates  of 
Eligibility  for  Exchange  Visitor  (J-1) 
Status. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation,  Department  of  State, 
Bureau  of  Educational  and  Cultural 
Affairs,  SA-44.  301  Fourth  Street  SW, 
Washington,  DC  20547 
Phone:  202  406-9810 

RIN:  1400-AB12 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


2000.  INADMISSIBLE  GROUNDS: 
PUBLIC  CHARGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  40.41 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action 


09/20/99  64  FR  50751 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA79 


2001.  DOCUMENTATION  OF 
NONIMMIGRANTS:  BORDER 
CROSSING  IDENTIRCATION  CARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.2(a);  22  CFR 
41.32;  22  CFR  41.122 

Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule         04/07/98  63  FR  16892 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edvtrard  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA90 

2002.  VISA  TECHNICAL 
CORRECTIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  22  CFR  42.21 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/13/99  64  FR  55417 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA93 

2003.  TERMINATION  OF  DV 
REGISTRATION  AT  NVC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  42.83 

Completed: 


Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB05 


Reason 


Date 


FR  Cite 


Withdrawn  02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA98 

2004.  DEHNITION  OF  RUNG  AN 
APPUCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  40.1;  22  CFR 
42.71 

Completed: 


Reason 


Date 


FR  CHa 


Wittidrawn 


02/25/00 


Regulatory  Flexibility  Analysis 
Required:  No 


2005.  CULTURAL  EXCHANGE 
PROGRAM,  AU  PAIR  REGULATION  — 
22  CFR  514 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  514.31 

Completed: 


Reason 


Date 


FR  Cits 


Final  Rule  10/05/99  64  FR  53929 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  J.  Lawrence 
Phone:  202  406-9810 


RIN:  1400-AB08 


2006.  CULTURAL  EXCHANGE 
PROGRAM,  SHORT-TERM  SCHOLAR 
—  22  CFR  514 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  514.21 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  04/13/99  64  FR  17995 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Sally  J.  Lawrence 
Phone:  202  406-9810 

RIN:  1400-AB09 

(FR  Doc.  00-5996  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  Mil 

23  CFR  Chs.  Nil 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtnie  A,  Chs.  I-VI 
OST  Docket  99-5129 

DefMrtment  Regulatory  Agenda; 
Semiannuai  Summary 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

You  should  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590,  (202)  366-4723. 

Specific 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  individual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  755-7687. 

Table  of  Contents 
Supplementary  Information: 
Background 


Significant/Priority  Rulemakings 

Explanation  of  Information  on  the 
Agend^ 

Request  lor  Comments 

Purpose 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendi^  B  -  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking 
Docket^ 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Agenda  I 

SUPPLEMENTARY  INFORMATK)N: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensoma  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  tlje  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Department's 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26,  1979),  the 
Department  prepares  a  semiannual 
regulatory  agenda.  It  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agenda  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  November  22, 
1999  (64  FR  64682).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  2000. 

The  Department  has  created  an 
Internet  site  that  provides  general 
information  ^bout  its  rulemaking 


responsibilities  and  activities.  It 
includes  hypertext  links  to  niunerous 
other  departinental  sites  providing 
helpful  information  about  DOT 
regulation.  The  web  address  for  this  site 
is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  We  have  classified 
rules  as  a  DOT  agency  priority  in  the 
agenda  if  they  are,  essentially,  very 
costly,  controvdrsial,  or  of  substantial 
public  interest  Imder  Executive  Order 
12866.  All  DOT  agency  priority 
rulemaking  doctunents  are  subject  to 
review  by  the  Secretary  of 
Transportation.  If  the  Office  of 
Management  and  Budget  (OMB)  decides 
a  rule  is  subject  to  its  review,  we  have 
classified  it  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  January  13,  2000. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1 J  Its  "significance";  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  ahd,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  actiop;  (8)  whether  the 
rulemaking  wilj  affect  small  entities 
and/or  levels  of  government  and,  if  so, 
which  categories;  (9)  whether  a 
Regulatory  Flexibility  Act  (RFA) 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities; 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  official  who  can  provide 
further  information;  (12)  a  Regulation 
Identifier  Number  (RIN)  assigned  to 
identify  an  individual  rulemaking  in  the 
agenda  and  facilitate  tracing  further 
action  on  the  issue;  (13)  whether  the 
action  is  subject  to  the  Unfunded 
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Mandates  Reform  Act;  and  (14)  whether 
the  action  is  major  under  the 
congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  If  there  is  information  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  imder  a  separate 
heading  entitled  "Additional 
Information." 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  we  only  include 
the  general  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regulations. 

In  the  "Timetable"  column,  we  use 
abbreviations  to  indicate  the  particular 
dociunents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Rulemaking.  Listing  a  future  date  in  this 
colimin  does  not  mean  we  have  made  a 
decision  to  issue  a  dociunent;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  on 
ciurrent  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  die  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•  )  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

General 

Oui  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

Reviews 

We  also  seek  youi  suggestions  on 
which  of  oin  existing  regulations  you 


believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particularly 
draw  yoxn  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  'significant 
economic  impact  on  a  substantial 
niunber  of  small  entities'and,  therefore, 
must  be  reviewed  imder  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us,  along  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regidations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  title  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.'  Therefore,  we 
encourage  State  and  local  governments 
to  provide  us  with  information  about 
how  the  Department's  rulemakings 
impact  them. 

Plain  Language 

The  President's  "Plain  Language  in 
Government  Writing"  memorandum  of 
Jime  1,  1998,  requires  that  we  use  plain 
language  in  rulemaking  docujnents.  We 
try  to  write  clearly.  However,  we  solicit 
your  comments  and  suggestions  for  how 
to  improve  the  clarity  of  our  regulations 
and  specific  existing  or  proposed  rules 
that  need  improvement. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federad 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 


futme  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
shoidd  result  in  more  effective  public 
participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  E)C,  on  April  4, 
2000. 

Rodney  E.  Slater, 

Secretary  of  Transportation . 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

To  obtain  a  copy  of  a  specific 
regulatory  dociunent  in  the  agenda,  you 
should  communicate  directly  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 

(Name  of  contact  person).  Federal 
Motor  Carrier  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590 

Federal  Railroad  Administration  (FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424.  Washington,  DC  20590. 


Wm- 
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Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW..  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7210,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
230,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  specific 
regulatory  document  or  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Pam  Pelcovits,  Office  of  Chief 
Counsel,  USCG  Headquarters  Building, 
Room  3406,  2100  2nd  Street  SW., 
Washington,  DC  20593;  telephone:  (202) 
267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Coimsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW..  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  —  Suzanne  O'Malley,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  4223.  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FMCSA  —  Julie  Rutledge,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 


Room  4223i  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Colleen  Brennan,  Office  of 
Chief  Couniel,  400  7th  Street  SW., 
Room  8128,  Washington,  DC  20590; 
telephone:  (202)  493-6082. 

NHTSA  ^  Steve  Wood,  Office  of 
Chief  Coim«el,  400  7th  Street  SW., 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Naticy  Zaczek,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316,  WasUngton,  DC  20590;  telephone: 
(202)366-4011. 

SLSDC  -  ^arc  Owen,  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424.  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counjel.  400  7th  Street  SW.. 
Room  8405,  Washington,  DC  20590; 
telephone:  (^02)  366-4400. 

MARAD  -  Edmund  T.  Sommer,  Jr., 
Office  of  Chief  Coimsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7221,  Washington,  DC  20590; 
telephone:  (g02)  366-5181. 

BTS  -  Davbd  Mednick,  400  7th  Street 
SW.,  Room  8430.  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Nei  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  public  may  review  or  submit 
comments  t0  the  dockets  for  all  of  DOT 
via  the  Internet  at  the  following  address: 
http://dms.qot.gov.  Examples  of 
documents  fcat  may  be  in  the  dockets 
are  propose^  rules,  public  comments 
received,  sujjporting  analyses,  studies, 
and  reports.. 

The  publi^  also  may  review  regulatory 
dockets  at,  ojr  deliver  comments  on 
proposed  rulemakings  to,  the  Dockets 
Office  at  40q  7th  Street  SW.,  Room  PL 
401,  Washii^on.  DC  20590. 1-800-647- 
5527.  Working  Hours:  9:00-5:00. 

Appendix  D-  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  flan 

General 

The  Department  of  Transportation  has 
long  recognised  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
1 


Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  vmder  E.O.  12866 
("Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  jto  conduct  such  reviews. 
Finally,  on  Jun^  1, 1998,  the  President 
also  directed  agencies  to  use  plain 
language  in  new  rules  and  to  consider 
rewriting  existing  rules  when  we  have 
the  opportunity  and  resources  permit. 
The  Departmeilt  is  currentiy  conducting 
a  number  of  reviews  of  existing  rules 
and  is  engaged  in  rulemaking  actions 
resulting  bom  teviews. 

Section  610  Review  Plan 

Section  610  fequires  that  we  conduct 
reviews  of  rule$  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610,  the 
Department  has  updated  its  regulatory 
review  plan  published  on  June  29,  1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regiilations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations  (except  for 
FMCSA)  have  a  10-year  review  plan. 
The  FHWA  just  developed  a  new  plan, 
which  is  included  in  this  Agenda  for  the 
first  time.  These  reviews  are  in 
accordance  with  section  610  of  the 
Regulatory  Flexibility  Act. 

Other  Review  F^ans 

All  elements  bf  the  Department, 
except  for  the  F^CSA  and  Federd 
Aviation  Administration  (FAA),  have 
also  elected  to  wse  this  10-year  plan 
process  to  comply  with  the  review 
requirements  ol  the  Department's 
Regulatory  Policies  and  Procedures, 
Executive  Order  12866,  and  the 
President's  direjctive  on  plain  language. 
FMCSA  and  FAA  are  using  different 
approaches,  whdch  are  described  in  Part 
n  to  this  Appendix. 

Changes  to  the  fleview  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resoiirces  permit,  the  plain 
language  revievfs  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rules. 
Other  factors  m^y  also  result  in  the  need 
to  make  changed;  for  example,  we  may 
make  changes  in  response  to  public 
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comment  on  this  plan  or  in  response  to 
a  Presidentially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  n  -  The  Review  Process 

Year  1  -  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fall-to-fall  schedule 
for  publication  of  the  Agenda.  Thus, 
Year  1  (1998)  began  in  the  fall  of  1998 
and  ends  in  the  fall  of  1999;  Year  2 
(1999)  begins  in  the  fall  of  1999  and 
ends  in  the  fall  of  2000;  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  comments  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regiUatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 
determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act.  The  level  of 
analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  applicability. 

Publication  of  agencies'  section  610 
analyses  list  each  fall  in  this  Agenda 
provides  the  public  with  notice  and  an 
opportunity  to  conunent  consistent  with 
the  requirements  of  the  Regulatory 
Flexibility  Act.  We  request  that  public 
comments  be  submitted  to  us  early  in 
the  analysis  year  concerning  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 

In  each  October's  Agenda,  the  agency 
will  publish  the  results  of  the  analyses 
it  has  completed  during  the  previous 
year.  For  rules  that  had  a  negative 
finding  on  SEIOSNOSE,  we  will  give  a 
short  explanation  (e.g.,  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
subparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE,  we 
will  announce  that  we  will  be 
conducting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 


Agenda  in  the  prerulemaking  section 
describing  the  review  in  more  detail.  We 
also  will  seek  public  comment  on  how 
best  to  lessen  die  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

During  this  analysis  year,  the  agency 
will  also  examine  the  specified  rules  to 
determine  whether  any  other  reasons 
exist  for  revising  or  revoking  the  rule  or 
for  rewriting  the  rule  in  plain  language. 
In  each  October's  Agenda,  the  agency 
will  also  publish  information  on  the 
results  of  the  examinations  completed 
during  the  previous  year. 

Second  Year  -  Section  610  Review 

During  this  year  we  will  conduct  the 
review  to  determine  whether  to  revise  or 
revoke  the  nde  to  lessen  the  impact  or 
whether  we  must  keep  the  rule 
unchanged.  At  the  end  of  the  review 
year,  we  plan  to  publish  the  results  of 
our  review.  If  no  changes  are  warranted, 
we  will  publish  a  short  explanation.  If 
we  are  going  to  make  a  change,  we  will 
explain  that.  In  most  cases,  this  will 
involve  changing  the  review  entry  to  the 
Unified  Agenda  noting  that  we  now 
plan  rulemaking  action. 

FAA 

The  Federal  Aviation  Administration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  established  a  process  by  which  the 
public  is  asked  for  its  comments  on 
which  rules  need  review  the  most.  Any 
information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 
analyses  would,  of  course,  also  be 
reviewed  in  the  spirit  of  E.O.  12866.  In 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 
identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 


language  in  its  current  and  future 
regulations,  the  FAA  intends'  to  revise 
those  regulations  identified  in  its  study 
when  it  has  the  opportunity  and 
resoiu'ces  to  do  so.  v 

FMCSA 

The  Federal  Motor  Carrier  Safety 
Administration  has  underway  a 
comprehensive,  multi-year  project  to 
develop  modem,  uniform  safety 
regulations  that  are  up-to-date,  clear, 
concise,  easier  to  imderstand,  and  more 
performance  oriented.  The  FMCSA  has 
held  11  public  outreach  meetings, 
annoimced  in  the  Federal  Register,  to 
solicit  public  involvement  in  this 
review;  a  total  of  110  industry  and 
government  safety  representatives 
participated  in  14  one-day  focus  group 
sessions;  over  2,000  comments  have 
been  received  in  the  public  docket  so 
far. 

On  November  23.  1994,  the  FMCSA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18,  1998,  the  FMCSA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  identified  through 
zero-base  review. 

The  FMCSA  is  now  developing  a 
notice  of  proposed  rulemaking  that 
would  propose  a  complete  revision  of 
the  Federal  Motor  Carrier  Safety 
Regulations  implementing  the  results  of 
the  FMCSA's  zero-base  review  of  those 
regulations.  The  FMCSA  intends  to 
propose  a  complete  reorganization  of 
the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question-and-answer  format  to 
enhance  the  clarity  and 
understandability  of  those  regxdations. 
In  addition,  the  FMCSA  intends  to 
better  focus  the  regulations  on  safety 
while  adopting  a  performance-based 
approach  to  the  regulations  and 
reducing  the  paperwork  associated  with 
compliance  with  the  regulations.  The 
FMCSA  believes  that  this  effort  will 
produce  regulations  which  are  simpler 
to  understand  and  to  comply  with, 
especially  for  small  motor  carriers. 
Because  of  these  long-term,  ongoing 
efforts,  FMCSA  is  not  currenUy 
reviewing  these  rules. 

Part  HI-  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  Section  610  Reviews  by  inserting 
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"(Section  610  Review)"  after  the  title  for 
the  specific  entry.  Also,  a 
Govemmentwide  list  of  section  610 


reviews  can  be  located  in  an  index  at 
the  end  of  tke  Agenda.  For  further 
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information  on  the  pending  reviews,  see 
the  Agenda  entties. 


Year 


1 
2 
3 
4 
S 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  200  ttirough  212 

14  CFR  parts  213  through  232 

14  CFR  parts  234  through  254 

14  CFR  parts  255  through  298  and  part  40 

14  CFR  parts  300  through  373 

14  CFR  parts  374  through  398 

14  CFR  part  399  and  49  CFR  parts  1  through  11    . 

49  CFR  parts  17  through  28 

49  CFR  parts  29  through  39  and  parts  41  through 
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49  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  Uat  of  Rules  analyzed  and  a  summary  of  ttie  results 

14  CFR  part  200-Definitions  and  instructions 

14  CFR  part  201— Air  Carrier  authority  under  subtitle  VII  of  title  49  USC 

14  CTR  part  204 — Data  to  support  fitness  determinatioDs 

14  CFR  part  205 — Aircraft  accident  liability  insurance 

14  CFR  part  206— Certificates  of  public  convenience  and  necessity:  Special  authorizations  and  exemptions 

•  Section  610:  No  SEIOSNOSE.  These  rules  apply  to  a  substantial  number  of  small  entities  but  do  not  have  a  simificant 
economic  impact.  j  ®^^ 

•  Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  wiU  make  revisions.  I 

•  General:  These  rules  have  been  amended  several  times  over  the  past  seven  years  to  eliminate  out-<)f-date  languaee 
and  make  the  rules  easier  for  the  public  to  understand  and  comply  with.  If  additional  updates  bedome  desirable, 
changes  will  be  proposed. 

14  CFR  part  203— Waiver  of  Warsaw  Convention  liability  limits  and  defenses 

•  Section  610:  No  SEIOSNOSE.  Although  the  part  applies  to  a  substantial  number  of  small  entities,  it  does  not  have 
a  significant  economic  impact.  |  [ 

•  Plain  Language:  These  are  written  in  plain  language]  ' 

•  General:  This  rule  may  be  amended  to  be  consistent  with  the  new  Montreal  Convention  (signed  May  28  1999) 
,  ^StT'      inter-carrier  agreements  waiving  the  Warsaw  Convention  passenger  liability  limits  in  thair  entirety. 
14  CFR  part  211 — Applications  for  permits  to  foreign  air  carriers  ' 
14  CFR  part  212 — Charter  rules  for  U.S.  and  foreign  ail  carriers 

•  Section  610:  No  SEIOSNOSE. 

•  Plain  Language:  This  is  written  in  plain  language  fonnat. 

•  General:  Part  212  was  revised  and  updated  during  1»98.  Part  211  is  procedural  and  does  not  need  to  be  revised. 

Year  2  (Fall  1999)  List  of  Rules  that  will  t>e  analyzed  during  the  next  year  I 

14  CFR  213 — Terms,  conditions  and  limitations  of  foreign  air  carrier  permits  I 

Ji  rJS  214— Terms,  conditions  and  limitations  of  fortign  air  carrier  permits  authorizing  charter  transportation  only 

rW  ''^^~'-'^®  ^^  change  of  names  of  air  carriers,  foreign  air  carriers  and  commuter  air  carriers 
14  CFR  216 — Commingling  of  blind  sector  traffic  by  foreign  air  carriers 

J  J  SS  23  7-Reporting  traffic  statistics  by  foreign  air  carriers  in  civilian  scheduled,  charter,  and  nonscheduled  services 
14  L.tK  218 — Lease  by  foreign  air  earner  or  other  foreign  person  of  aircraft  with  crew 
14  CFR  221— Tariffs  j 

14  CFR  222 — Intermodal  cargo  services  by  foreign  air  Carriers 
14  CFR  223 — Free  and  reduced — rate  transportation 
14  CFR  232— Transportation  of  mail,  review  of  orders  »f  postmaster  general 
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Year 


1 
2 
3 

4 


Regulations  to  be  Reviewed 


33  CFR  Parts  1  through  124  ... 
33  CFR  Parts  125  through  199 

46  CFR  Parts  1  through  40  

46  CFR  Parts  41  through  69  .... 


Analysis  Year 


1998 
1999 
2000 
2001 


Review  Year 


1999 
2000 
2001 
2002 
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UNITED  STATES  COAST  GUARD  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Artalysis  Year 


Review  Year 


5 
6 

7 
8 
9 
10 


46  CFR  Parts  70  through  89  ..., 
46  CFR  Parts  90  through  139  . 
46  CFR  Parts  140  through  155 
46  CFR  Parts  156  through  165 
46  CFR  Parts  166  through  199 
New  Parts  and  Subparts 


2002 
2003 
2004 
2005 
2006 
2007 


2003 
2004 
2005 
2006 

2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

33  CFR  part  1-General  provisions 

33  CFR  part  2 — Jurisdiction 

33  CFR  part  3 — Coast  Guard  areas,  districts,  marine  inspection  zones,  and  captain  of  the  port  zones 

33  CFR  part  4 — OMB  control  numbers  assigned  pursuant  to  the  Paperwork  Reduction  Act 

33  CFR  part  8 — United  States  Coast  Guard  Reserve 

33  CFR  part  13 — ^Decorations,  medals,  ribbons  and  similar  devices 

33  CFR  part  17— United  States  Coast  Guard  general  gift  fund 

33  CFR  part  23 — Distinctive  markings  for  Coast  Guard  vessels  and  aircraft 

33  CFR  part  27 — Adjustment  of  civil  monetary  penalties  for  inflation 

•  Section  610:  No  SEIOSNOSE.  These  rules  describe  internal  agency  organization  and  procedures  or  relate  to  internal 
personnel  matters  and  have  no  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  These  rules  are  reviewed  each  year  for  necessary  editorial  and  conforming  amendments. 
33  CFR  part  5 — Coast  Guard  Auxiliary 

•  Section  610:  No  SEIOSNOSE.  These  are  organizational  and  procedural  rules  for  the  Coast  Guard  Auxiliary  and  have 
no  impact  on  small  entities. 

•  Plain  Language:  The  upcoming  revision  will  include  a  plain  language  rewrite. 

•  General:  USCG  will  schedule  this  part  for  review  and  revision  to  implement  recent  statutory  changes. 
33  CFR  part  6 — ^Protection  and  security  of  vessels,  harbors,  and  waterfront  facilities 

•  Section  610:  No  SEIOSNOSE.  This  part  relates  to  national  defense  and  security  measures  and  is  used  to  provide 
necessary  security  for  vessels,  harbors,  and  waterfront  facilities.  These  rules  may  afi^ect  some  small  entities,  but  will 
not  have  a  significant  effect. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  This  part  will  be  scheduled  for  general  regulatory  review  and  update. 
33  CFR  part  26  — Vessel  bridge — to — bridge  radiotelephone  regulations 

33  CFR  part  81—72  COLREGS:  Implementing  Rules 

33  CFR  part  89 — Inland  navigation  rules:  implementing  rules 

33  CFR  part  100 — Marine  events 

33  CFR  part  110 — Anchorage  regulations 

•  Section  610:  Possible  SEIOSNOSE.  These  1  ules  have  economic  impacts  on  small  entities.  The  extent  of  these  impacts 
is  at  present  unknown  and,  therefore,  USCG  will  continue  to  analyze  during  the  next  year,  and  schedule  next  year 
for  review  if  necessary. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  Continue  to  review  and  schedule  for  revisions  if  necessary. 

33  CFR  part  19 — Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 

•  Section  610:  No  SEIOSNOSE.  This  part  affects  no  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CFR  part  20— Class  n  Civil  Penalties  ^ 

33  CFR  part  25— Claims 

•  Section  610:  No  SEIOSNOSE.  There  are  rules  of  practice  and  procedure. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary. 

33  CFR  part  40— Cadets  of  the  Coast  Guard 

33  CFR  part  45 — ^Enlistment  of  personnel 

33  CFR  part  49 — ^Payment  of  amounts  due  mentally  incompetent  Coast  Guards  personnel 

33  CFR  part  50— Coast  Guard  Retiring  Review  Board 

33  CFR  part  51 — Coast  Guard  Discharge  Review  Board 

33  CFR  part  52 — Board  for  Correction  of  Military  Records  of  the  Coast  Guard 

33  CFR  part  53 — Coast  Guard  whistieblower  protection 

33  CFR  part  54 — Allotments  from  active  duty  pay  for  certain  support  obligations 
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•  Section  610:  No  SEIOSNOSE.  These  concern  interaal  and  administrative  procedures. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CTR  part  62 — United  States  aids  to  navigation  system 
33  CFR  part  64 — Marking  of  structures,  sunken  vessels  and  other  obstructions 
33  CFR  part  66 — Private  aids  to  navigation 

33  CFR  part  67— Aids  to  navigation  on  artificial  islands  and  fixed  structxires 
33  CFR  part  70 — Interference  with  or  damage  to  aids  to  navigation 
33  CFR  part  72— Marine  hiformation 

33  CFR  part  74 — Charges  for  Coast  Guard  aids  to  navigation  work 
33  CFR  part  76 — Sale  and  transfer  of  aids  to  navigation  equipment 

'  if^'T  ^1°-  ^°  ^^^^^^'^R?^  ^°°^«  ^™^1  «°"ti«s  may  be  affected,  but  impact  on  these  small  entties  is  not  significant 

•  Plam  Language:  USCG  will  rewrite  as  resources  pef--"  e^^xxxi^mi. 

•  General:  No  revision  necessary 
33  CFR  part  80  COLGREGS  demarcation  lines 
33  CFR  part  82  72  COLREGS:  hiterpretative  Rules       , 

•  ?^°r^-f  ^?^T^°r.S5^^^Pf  ^  '^^^^  ™^®*  implement  the  hitemational  Regulations  for  Preventing  CoUisions  at  Sea, 
1972  172  COLREGS)  by  defining  where  the  Inland  and  International  rules  apply.  Some  small  entities  may  be  affected 
but  tne  impact  on  these  small  entities  is  not  significant. 

•  Plain  Language:  These  parts  are  required  by  intemaitional  treaty  or  statute  and  we  cannot  change  the  languaee 

•  General:  No  revision  necessary. 

33  CFR  part  84— Annex  I:  Positioning  and  technical  details  of  lights  and  shapes 
^^  ^^  P"*  85— Annex  II:  Additional  signals  for  fishing  vessels  fishing  in  close  proximity 
33  CFR  part  86— Annex  HI:  Technical  details  of  sound  signal  appliances 
33  CFR  part  87— Annex  IV:  Distress  signals  ' 

33  CFR  part  88— Annex  V:  Pilot  rules 
33  CFR  part  90 — Inland  rules:  Interpretative  rules 

•  Section  610:  No  SEIOSNOSE.  Sections  13  and  15  o| 
however  the  impact  on  these  small  entities  is  not  sk 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary. 
33  CFR  part  95 — Operating  a  vessel  while  intoxicated 

•  Section  610:  No  SEIOSNOSE.  No  smaller  entities  affected. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary. 
33  CFR  part  96— Rules  for  the  Safe  Operation  of  Vessels  and  Safety  Management  Systems 

•  SecUon  610:  No  SEIOSNOSE.  This  part  does  not  affect  small  entities. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary  —  issued  Dec.  1997 
33  CFR  part  109— General 

•  Section  610:  No  SEIOSNOSE.  This  concerns  internal  agency  matters. 

•  Plain  Language:  No  rewrite  necessary. 

•  ^^^-.yfP.^  "^'^  schedule  this  for  review  and  poBsible  redesignation  of  individual  sections  ant  removal. 
33  LjK  part  114 — General 

•  Section  610:  No  SEIOSNOSE.  This  part  has  no  impacts  on  small  entities. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  USCG  will  schedule  this  for  review  and  poBsible  redesignation  of  some  sections. 
33  CFR  part  115 — Bridge  locations  and  clearances;  ad»iinistrative  procedures 

•  Section  610:  No  SEIOSNOSE  This  part  sets  out  construction  permit  application  process  and  inteinal  agency  procedures 
for  processing  applications  Some  applicants  may  be  small  entities,  but  impact  on  these  small  entities  is  not  significant. 

•  I'lain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary.  j 
33  CFR  part  116 — Alteration  of  unreasonably  obstructive  bridees 


Part  88  have  cost  factors  which  may  have  sniall  entity  impacts, 
"ificant 


sffim 


1984,  only  one 


Section  610:  No  SEIOSNOSE.  Some  applicants  maybe  small  entities,  but  out  of  18  projects  since 
has  been  a  small  entity. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary.  | 
33  CFR  part  117 — Drawbridge  operation  regulations  ■ 
.  Section  610:  No  SEIOSNOSE.  No  single  drawbridge  regulation  has  a  significant  effect  on  a  substantial  number  of 

same  entities.  Individual  regulations  in  Part  B  are  geographicaUy  limited  in  effect. 

•  Plain  Language:  USCG  will  revirrite  as  resources  penjiit. 

•  General:  No  revision  necessary. 
33  CFR  part  118 — Bridge  lighting  and  other  signals 
.  Sec^on  610:  No  SEIOSNOSE.  This  part  only  affects  bridge  owners,  though  some  may  be  small  en1  ities,  but  impact 

on  these  small  entities  is  not  significant.  r       •  r 
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•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CFR  part  120 — Security  of  passenger  vessels 

•  Section  610:  No  SEIOSNOSE.  These  rules  either  affect  only  large  entities  or  have  no  economic  consequences. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

Year  2  (Fall  1999)  List  of  rules  that  will  be  analyzed  during  the  next  year 

33  CFR  part  125  —  Identification  credentials  for  persons  requiring  access  to  waterfront  facilities  or  vessels 

33  CFR  part  126  —  Handling  of  Class  1  (explosive)  materials  or  other  dangerous  cargoes  within  or  contiguous  to 

waterfront  facilities 
33  CFR  part  127  —  Waterfront  facilities  handling  liquefied  natural  gas  and  liquefied  hazardous  gas 
33  CFR  part  128  —  Security  of  passenger  terminals 
33  CFR  part  133  —  Oil  spill  liability  trust  fund;  state  access 
33  CFR  part  135  —  Offshore  oil  pollution  compensation  fund 

33  CFR  part  136  —  Oil  spill  liability  trust  fund;  claims  procedures;  designation  source;  and  advertisement 
33  CFR  part  138  —  Financial  Responsibility  for  water  pollution  (vessels) 
33  CFR  part  140  —  General 
33  CFR  part  141  —  Personnel 
33  CFR  part  142  —  Workplace  safety  and  health 
33  Cl-'R  part  143  —  Design  and  equipment 
33  CFR  part  144  —  Lifesaving  appliances 
33  CFR  part  145  —  Fire — fighting  equipment 
33  CFR  part  146  —  Operations 
33  CFR  part  147  —  Safety  zones 
33  CFR  part  148  —  General 

33  CFR  part  149  —  Design,  construction,  and  equipment 
33  CFR  part  150  —  Operations 

33  UfK  part  26  — ^Vessel  bridge — ^to — bridge  radiotelephone  regulations 
33  CFR  part  81—72  COLREGS:  Implementing  Rules 
33  CFR  part  89 — Inland  navigation  rules:  implementing  rules 
33  CFR  part  100— Marine  events 
33  CFR  part  110 — Anchorage  regulations 

FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


Regulations  to  be  Reviewed 


Analysis  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

1 

2 

3 

4* 

5 
6 
7 
8 
9 
10 


14  CFR  parts  1  through  21  

14  CFR  parts  23  through  34  .... 
14  CFR  parts  35  through  49  .... 
14  CFR  parts  61  through  77  .... 
14  CFR  parts  91  through  105  .. 
14  CFR  parts  107  through  133 
14  CFR  part  135  through  147  .. 
14  CFR  parts  150  through  169 
14  CFR  parts  170  through  198 
14  CFR  parts  400  through  415 


*  FAA  will  also  review  all  other  rules  dealing  with  alcohol  and  drugs 

Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  1 -Definitions  and  abbreviations 

•  Section  610:  No  SEIOSNOSE.  This  part  provides  definitions  and  abbreviations  used  in  other  parts  of  the  regulations 
and  do  not  have  impact  aside  from  the  parts  where  they  are  used. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

•  General:  The  impact  of  the  definitions  here  will  be  considered  in  connection  with  the  other  parts  in  which  they 
are  used. 

14  CFR  part  11 — General  rulemaking  procedures 

14  CFR  part  13 — Investigatie  and  enforcement  procedures 

14  CFR  part  14^-Rules  implementing  the  Equal  Access  to  Justice  Act  of  1980 

14  CFR  part  15 — Administrative  claims  imder  Federal  Tort  Claims  Act 

14  CFR  part  16 — Rules  of  practice  for  Federally — assisted  airport  enforcement  proceedings 

•  For  parts  11-16  above: 


■Illllil' -i 
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•  Section  610:  No  SEIOSNOSE.  These  are  procedural.  I  * 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revision  J  in  these  parts, 
revisions  will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

•  General:  It  is  not  necessary  to  review  these  regulations  at  this  time,  since  the  FAA  has  no  indication  that  changes 
are  needed  to  make  them  less  burdensome  on  smalt  entities.  I 

14  CFR  21 — Certification  procedures  for  products  and  parts  I 

•  Section  610:  SEIOSNOSE.  A  number  of  sections  in  this  part  have  a  SEIOSNOSE.  A  substantial  njmber  of  small 
entities  may  mcur  significant  costs  in  complying  with  these  sections.  Hence,  the  impact  on  these  entities  may  be 
significant.  The  FAA  intends  to  conduct  a  section  610  review  of  this  part  dimng  the  next  year. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportimity  and  resources  to  do  so. 

•  General:  If  changes  are  identified,  they  wiU  be  made. 

Year  2  (Fall  1999)  Liat  of  Rulea  that  will  be  analyzed  during  the  next  year 

14  CFR  23 — Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  airplanes 

14  CFR  25 — Airworthiness  standards:  transport  category  airplanes 

14  CFR  27— Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  rotorcraft 

14  CFR  29 — Airworthiness  standards:  transport  category  rotorcraft 

14  CFR  31 — Airworthiness  standards:  manned  free  ba£oons 

14  CFR  33 — Airworthiness  standards:  aircraft  engines 

14  CFR  34— Fuel  venting  and  exhaust  emission  requirements  for  turbine  engine  powered  airplanes 

Section  610  Reviews  resulting  from  Year  1  analysis:  One 

14  CFR  21 — Certification  procedures  for  products  and  parts 

•  The  FAA  intends  to  conduct  a  610  review  (a  review  under  Section  610  of  the  Regulatory  Flexibility  Act)  during 
the  next  year  and  a  RIN  number  has  been  assigned  to  the  Agenda  to  reflect  this  review.  The  public  is  invited 
to  submit  comments  to  the  FAA  by  January  31,  2000.  on  whether  any  rules  in  this  part  can  be  amended  or  rescinded 
to  reduce  any  SEIOSNOSE  without  reducing  the  levfcl  of  safety  provided  by  the  rule. 

FEDERAL  HIGHWAY  ADMINISTRATION 
SECTION  61 0  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


None 

None 

23  CFR  parts  450,  657  and  771 

23  CFR  parts  1-260  

23  CFR  parts  420.  460-480  

23  CFR  part  500  

23  CFR  600-656,  658-669  

23  CFR  parts  710-924  

23  CFR  parts  1200-1252  

New  parts  and  subparts 


Analysis  Year 


Review  Year 


1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

Years 

23  CFR  part  450-On  going  review  of  regulations  governing  Statewide  and  Metropolitan  Transportatijn  Planning 
rSJ5?f*  7^~°°  8omg  review  of  regulaUons  governing  Assessment  of  Environmental  hnpact  and  Related  procedures 
(NEPA  ImplemenUng  Regulations)  J  *^ 

Year  9  ! 

23  CFR  part  1200— 1252— Joint  regulations  with  the  National  Highway  Traffic  Safety  Administratioi  s  (NHTSA) 


Federal- Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
Utle  23  of  the  CFR,  chapter  I,  related  to 
the  Federal-aid  highway  program.  These 
regulations  implement  and  carry  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 
title  23  of  the  USC.  Section  145  of  title 
23  expressly  provides  that  chapter  1 
provides  for  a  federally  assisted  State 


T 


program.  Fof  this  reason,  the  regulations 
adopted  by  the  FHWA  in  title  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways. 

Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA 
believes  that  its  regulations  in  title  23 
do  not  have  «  significant  economic 


impact  on  a  substantial  number  of  smaU 
entities,  with  limited  exceptions 
discussed  belov».  The  FHWA  solicits 
public  comment  on  this  preliminary 
conclusion. 

In  title  23,  part  657,  "Certification  of 
Size  and  Weight  Enforcement,"  may 
have  impacts  on  small  governments  or 
small  businesses.  The  FHWA  intends  to 
publish  an  ANPRM  to  consider 
revisions  to  part  657  in  FY  2000.  Public 
comment  will  b^  solicited  specifically 
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on  whether  and  how  part  657  may  be 
revised  to  reduce  burdens  on  sm^l 
entities. 

FHWA,  jointly  with  the  Federal 
Transit  Administration,  will  be 
proposing  revisions  to  the  regulations 
currently  codified  at  23  CFR  parts  450 
and  771.  These  regulations  will  be 
issued  in  a  new  chapter  IV  of  23  CFR 
as  "intermodal"  rules  and  renumbered 
respectively  as  23  CFR  part  1410 


(planning  assistance  and  standards)  and 
23  CFR  part  1420  and  1430 
(environmental  impact  and  related 
matters).  In  the  course  of  developing  the 
notice  of  proposed  rulemaking  for  each 
of  these  regulLtions,  the  FHWA  and 
FTA  v«ll  be  soliciting  comment  on  their 
potential  for  impact  on  small  entities, 
including  small  governments. 

Development  of  these  revised 
regulations  represents  part  of  the 


FHWA's  efforts  to  implement  the 
Transportation  Equity  Act  for  the  21st 
Centuiry  (TEA-21),  which  reauthorizes 
Federal  surface  transportation  programs. 
Additional  implementation  efforts 
under  TEA-21  may  offer  further 
opportunities  to  reduce  the  burden  of 
existing  regulations  on  small  entities, 
and  comment  on  this  possibility  is 
requested. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 

5 
6 
7 
8 
9 
10 


Regulations  to  t>e  Reviewed 


49  CFR  parts  501  ttirough  526  and  571.213  

49  CFR  parts  571.131  and  571.220  through  571.222 

49  CFR  parts  591  through  594 

49  CFR  parts  571.101  through  571.110  and  571.135  

49  CFR  parts  529  through  579,  except  part  571   

49  CFR  parts  571.111  through  571.129  and  parts  580  through  590 

49  CFR  part  571.201  through  571.212 

49  CFR  parts  571.214  through  571.219 

49  CFR  parts  571 .223  through  571 .304,  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR  


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  Ust  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  501-Organization  and  delegation  of  powers  and  duties 

49  CFR  part  509 — OMB  contiol  numbers  for  information  collection  requirements 

49  CFR  part  510 — Information  gathering  powers 

49  CFR  part  511 — Adjudicative  procedures 

49  CFR  part  512 — Confidential  business  information 

49  CFR  part  520 — Procedures  for  considering  environmental  impacts 

49  CFR  part  523— Vehicle  Classification 

49  CFR  part  525 — ^Exemptions  fi'om  average  fuel  economy  standards 

49  CFR  part  526 — ^Petitions  and  plans  for  relief  under  the  Automobile  Fuel  Efficiency  Act  of  1980. 

•  For  parts  501-526  above: 

•  Section  610:  No  SEIOSNOSE.  These  are  procedural  or  set  up  petition  processes.  Part  525  relates  to  small  businesses 
since  it  sets  up  the  petition  process  for  exemptions  for  average  fuel  economy  standards  for  low  volume  manufacturers. 
However,  it  only  requires  information  which  is  available  to  the  manufacturer,  and  does  not  have  a  significant  economic 
impact. 

•  Plain  Language:  As  resources  permit,  NHTSA  will  revise  these  rules  where  appropriate. 

•  General:  No  additional  reviews  are  necessary. 
49  CFR  part  571.213— Child  Restraint  Systems 

•  Section  610:  No  SEIOSNOSE.  Although,  it  has  a  significant  economic  impact  on  child  restraint  manufacturers,  very 
few  qualify  as  small  entities. 

•  Plain  Language:  NHTSA  will  revise  the  standard  where  appropriate. 

•  General:  NHTSA  staff  concluded  that  no  changes  to  the  standard  are  warranted. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  571.131 — School  bus  pedestrian  safety  devices 

49  CFR  part  571.220 — School  bus  rollover  protection 

49  CFR  part  571.221— School  bus  body  joint  strength 

49  CFR  part  572.222 — School  bus  passenger  seating  and  crash  protection 

FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis  Year 

Review  Year 

1 

49  CFR  parts  200  through  201 

1998 
1999 
2000 

1999 

2 

49  CFR  parts  207,  209,  211,  215,  and  256  

2000 

3 

49  CFR  par*s  210,  212,  214,  and  217 

2001 

IliiliilluiLUJibliliiuLLliliJyuijliiliiiiLiiiiitLdiH 
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FEDERAL  RAILROAD  ADMINISTRATION  (Continued) 
SECTION  910  AND  OTHER  REVIEWS 


Year 


4 
5 
6 
7 
8 
9 
10 


Regulations  tQ  be  Reviewed 


49  CFR  parts  ^^9  

49  CFR  parts  218  and  221 

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233  

49  CFR  parts  225,  231,  and  234 

49  CFR  parts  235  through  236,  250,  260,  and  266  .... 
49  CFR  parts  213,  220,  230,  232,  239,  240,  and  ^ 


Analysis  Year 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  200-Informal  Rules  of  Practice  for  Passenger  Service 
49  CFR  part  201— Formal  Rules  of  Practice  for  Passenger  Service 

•  Section  610:  No  SEIOSNOSE.  These  are  procedural  rules. 

•  Plain  Language:  FRA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial 
permit,  FRA  will  make  such  changes  as  may  be  necessary. 

•  General:  No  additional  reviews  are  necessary.  I 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  207— Railroad  police  officers 

49  CFR  part  209 — Railroad  safety  enforcement  procedures 

49  CFR  part  211— Rules  of  practice 

49  CFR  part  215— Railroad  freight  car  safety  standards 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


revi  don.  As  resources 


Year 


1 
2 
3 

4 
5 


Regulations  tq  be  Reviewed 


None 


None 

49  CFR  part  661   

49  CFR  parts  653  and  654  

49  CFR  part  665  



MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

1 
2 

3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to 


46  CFR  parts  201  through  207 
46  CFR  parts  221  through  232 
46  CFR  parts  249  through  295 

46  CFR  parts  298  

46  CFR  parts  307  through  310 
46  CFR  parts  315  through  399 

46  CFR  part  340  and  347 

46  CFR  parts  349  through  380 
46  CFR  parts  381  through  387 
46  CFR  parts  390  through  391 


be  Reviewed 


2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


2002 
2003 
2004 
2005 
2006 
2007 
2008 


t  iiiatysis  Year 


Review  Year 


1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

/  nalysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  sumn  ary  of  the  results 

46  CFR  part  201-Rules  of  practice  and  procedure 

46  CFR  part  202— Procedures  relating  to  review  by  DCTT  Secretary  of  actions  by  Maritime  Subsidy  K)ard 

tt  oS  P^  203— Procedures  relating  to  conduct  of  certain  hearings  under  the  Merchant  Marine  Act,  1936,  as  amended 

46  CFR  part  204— Claims  against  the  Maritime  Administration  under  the  Federal  Tort  Claims  Act 

•  For  parts  201—204  above:  I 

•  Section  610:  No  SEIOSNOSE.  Rules  are  procedural  iid  have  minimal,  if  any,  cost  impact 

•  Plain  Language:  As  resources  permit,  MARAD  will  rewrite  the  regulations  using  plain  language  te  :hniques 

•  General:  No  changes  are  necessary  since  the  requirements  regulate  in  the  most  cost-effective  mamier.  the  benefits 
ot  the  regulabons  justify  their  costs,  and  the  regulatkjns  impose  the  least  burden  on  society. 
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46  CFR  part  205 — Audit  appeals;  policy  and  procedure 

•  Section  610:  No  SEIOSNOSE.  Currently,  MARAD  uses  the  DOT  Office  of  Inspector  General  to  conduct  audits,  and 
these  audits  have  minimal  economic  impact.  Currently  two  entities  are  subject  to  audit. 

•  Plain  Language:  As  resources  permit,  MARAD  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

•  General:  MARAD  intends  to  eliminate  and  defer  to  the  audit  policies  and  procedures  of  the  Department's  Office 
of  Inspector  General. 

46  CFR  part  207 — Statistical  data  for  use  in  operating — differential  subsidy  application  hearings 

•  Section  610:  No  SEIOSNOSE.  The  application  hearing  process  will  impact  no  entities  because  the  Maritime  Security 
Act  of  1996  provided  that  such  hearings  would  no  longer  apply  to  the  operating-differential  subsidy  program.  However, 
MARAD  will  eliminate  this  part  (see  "General"  below). 

•  Plain  Language:  As  resources  permit,  MARAD  will  rewrite  using  plain  language  techniques. 

•  General:  MARAD  will  eliminate  this  part  because  of  statutory  changes  of  the  Maritime  Security  Act  of  1996  provided 
that  a  hearing  process  would  no  longer  apply  to  the  operating-differential  subsidy  program. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

46  CFR  part  221 — Regulated  transactions  involving  documented  vessels  and  other  maritime  interests 
46  CFR  part  232 — Uniform  Financial  Reporting  Requirements 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  t>e  Reviewed 


Analysis  Year 


Review  Year 


1 
2 

3 
4 
5 
6 

7 
8 
9 
10 


49  CFR  sections  171.15,  171.16  (incident  reports) 

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures),  171  (general  hazmat  require- 
ments), and  190  (pipeline  safety  procedures)  

49  CFR  parts  174,  177  (rail  and  highway  carriage)  and  191  (gas  pipeline  transportation  reports)  

49  CFR  parts  176  (vessel  carriage)  and  199  (pipeline  employee  drug  and  alcohol  testing)  

49  CFR  parts  176  (vessel  carriage)  and  199  (pipeline  employee  drug  and  alcohol  testing)  

49  CFR  parts  172,  173,  174,  176,  and  178  (explosives),  and  193  (liquefied  natural  gas  facilities), 
and  parts  172,  173,  178,  and  180  (cylinders)  

49  CFR  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans) 

49  CFR  parts  178  (non-bulk  packaging)  and  195  (hazardous  liquid  pipeline  transportation)  

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants)  

49  CFR  parts  172  (communications,  emergency  response,  training  and  hazmat  table)  and  175  (air 
carriage) 


1998 

1999 
2000 
2001 
2002 

2003 
2004 
2005 
2006 

2007 


1999 

2000 
2001 
2002 
2003 

2004 
2005 
2006 
2007 

2008 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  sections  171.15  and  171.16-  Hazardous  Materials  Incident  Reports 

•  Section  610:  No  SEIOSNOSE.  These  apply  to  a  large  number  of  parties  but  do  nut  have  a  significant  impact. 

•  Plain  Language:  Regulations  and  reporting  form  are  being  rewritten  in  plain  language. 

•  General:  Revised  regulation  and  reporting  form  will  stabilize  reporting  requirements  for  the  next  decade. 
49  CFR  parts  172,  173,  178,  180— Requirement  for  Cylinders 

•  This  item  is  being  moved  to  analysis  year  6  because  it  is  the  subject  of  an  open  rulemaking  at  this  time. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  106  and  107  — Hazardous  materials  safety  procedures 
49  CFR  part  171 — General  hazmat  requirements 
49  CFR  part  190 — Pipeline  safety  procedures 

BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 

14  CFR  parts  241,  Fomi  41 

14  CFR  parts  241,  Schedule  T-100,  and  part  217 

14  CFR  parts  298,  49  CFR  1249 

14  CFR  parts  241,  section  19-7  

14  CFR  parts  291 

14  CFR  parts  234 

24  CFR  part  399  and  49  CFR  parts  1  through  11 

49  CFR  parts  17  through  28 

49  CFR  parts  29  through  39  and  parts  41  through  89 

49  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253.  and  new  parts  and  sutiparts 


Analysis  Year 


Review  Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
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Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  241,  Form  41-  Report  of  Financial  and  Operating  Statistics  for  Large  Certified  Air  Canilrs 

•  Section  610:  No  SEIOSNOSE.  It  has  a  minor  impact 

•  Plain  Language:  In  the  future  the  agency  plans  to  revise  the  rule  to  take  into  account  the  plain  language  initiative 

•  General:  In  the  future  the  agency  plans  to  review  the  usefulness  of  and  the  costs  and  benefits  of  collecting  these 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CPR  part  241.  Schedule  T— 10&-U.S.  Air  Carrier  Traffic  and  Capacity  Data  by  Nonstop  Segment  and  On— Flieht 
Market  i  ^*^ 

14^CFR  part  217— Reporting  Traffic  Statistics  by  Foreiln  Air  Carriers  in  Civilian  Scheduled,  Charter,  and  Non— Scheduled 


Services 


SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


33  CFR  parts  401  through  403 


imc 


Analysis  Year 


1998 


Review  Year 


1999 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  sumnkary  of  the  results 

33  CFR  part  401-Seaway  regulations  and  rules 

33  CFR  part  402— Tariff  of  Tolls 

33  CFR  part  403— Rules  of  procedvu^  of  the  Joint  Tolla  Review  Board 

•  Section  610:  No  SEIOSNOSE.  These  apply  almost  exclusively  to  non-U.S.  commercial  vessel  operations  which  are 
not  small  entities. 

•  Plun  Language:  These  regulations  are  written  plainly,  consistent  with  drafting  requirements  of  both  the  Canadian 
and  U.S.  governments.  j 

•  General:  SLSDC  anticipates  no  amendments  with  any  effect  on  small  entities  of  any  of  these  joint 'regulations. 

Year  2  (Fall  1999)  List  of  Rules  that  wili  be  analyzed  during  the  next  year 
None.  I 

Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


2007 
2008 
2009 
2010 
2011 


Title 


♦Update  of  Dmg  and  Alcohol  Procedural  Rules 

♦Computer  Reservations  System  Regulations  Cornprehensive  Review 

♦Aviation  Data  Requirements  Review  and  Modernization  Program 

Filing  Periods  for  Responsive  Pleadings;  Rules  of  Practice  In  Aviation  Economic  Proceedings 

Credit  Assistance  for  Surface  Transportation  Projects 


♦  OOT-designated  significant  regulation 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 

2022 
2023 
2024 
2025 


Title 


Direct  Air  Camer  Responsibility  for  Returning  Stni  nded  Charter  Passengers 

Air  Travelers:  Age  Discrimination 

Direct  Flights  

Diversion  of  Flights  Within  a  K/letropolitan  Area 

Simplified  Aviation  Exemption  Procedures  

Baggage  Liability  Notices  in  International  Air  Trar 

Simplified  Airline  Counter-Sign  Notices  

♦Price  Advertising  

♦Procedures  for  Transportation  Workplace  Drug-testing  Programs 

Uniform  Administrative  Requirements  for  Grants  find  Agreements  With  Institutions  of  Higher  EducatiojirHospitels 

and  Other  Nonprofit  Organizations i 

Domestic  Baggage  Liability I 

Use  of  Direct  Final  Rulemaking  \ 

Overbooking  of  Flights:  Elimination  of  Airport  Notifce  Signs 
Fees  and  Charges  for  Special  Services:  Reinventton  


inpportation 


RegulatkMi 

Identrfk^ation 

Number 


2105-AC49 
2105-AC65 
2105-AC71 
2105-AC73 
2105-AC84 


Regulation 

Identification 

Number 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB50 
2105-AB71 

2105-AC02 
2105-AC07 
2105-AC11 
2105-AC45 
2105-AC47 
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Office  of  the  Secretary — Final  Rule  Stage  (Continued) 


2026 
2027 
2028 
2029 
2030 
2031 
2032 


Amendments  to  Modal  Ak:ohol  Testing  Rules:  Pre-Employment  Testirig 

Repeal  of  Traffic  Restrictions  to  North  Korea 

♦Partkapation  by  Disadvantaged  Business  Enterprises  in  Airport  Concesstons 

Electronic  Filing  Option  in  DOT  Proceedings  

Nondiscrimination  in  Air  Travel;  Boarding  Where  Level-Entry  Is  Unavailable  

Standard  Time  Zone  Boundary  In  the  State  of  Nevada:  Proposed  Relocation  

♦Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 


2105-AC50 
2105-AC70 
2105-AC76 
2105-AC79 
2105-AC81 
2105-AC82 

2105-AC83 


♦  DOT-designated  significant  regulation 


Office  of  the  Secretary — Lor>g-Tenn  Actions 


2033 
2034 
2035 
2036 
2037 
2038 
2039 
2040 
2041 


Poltey  Statement  on  Airline  Preemption  

♦Statement  of  Enforcement  Policy  on  Ret>ating 

Smoking  Aboard  Aircraft  

♦Accessibility  of  Passenger  Vessels  to  Indivkluals  With  Disabilities  

♦Transportation  for  Individuals  With  Disat>ilities  (AccessitMlity  Guidelines) 

Use  of  Oxygen  by  Air  Carrier  Passengers  

♦Domestic  Passenger  Manifest  Information  

♦Enforcement  Polk^y:  Unfair  Exclusionary  Conduct  in  the  Air  Transportation  Industry 
Standard  Time  Zone  Boundary  In  the  State  of  Kentucky;  Proposed  Relocation 


2105-AA46 
2105-AB39 
2105-AB58 
2105-AB87 
2105-AC06 
2105-AC29 
2105-AC62 
2105-AC72 
2105-AC80 


♦  DOT-designated  significant  regulation 


Office  of  the  Secretary — Completed  Actions 


Sequence 
NumtMr 


Title 


Regulation 

Identifk^ation 

Number 


2042 
2043 


Rules  of  Practice  in  Aviation  Economk:  Proceedings:  Reinventran 
Substance  Abuse  Professional  Definition  Change  


2105-AC48 
2105-AC78 


U.S.  Coast  Guard — Proposed  Rule  Stage 


2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 
2058 

2059 


Vessel  Identification  System  (USCG-1 999-6420) 

Reporting  Marine  Casualties  (USCG-2000-6927)  

♦Marine  Transportation  -  Related  Facility  Response  Plans  for  Hazardous  Substances  (USCG-1 999-5705) 

Numbering  of  Undocumented  Barges  (CGD  93-091)  (USCG-1 998-3798)  

Outer  Continental  Shelf  Activities  (USCG-1 998-3868)  

Carnage  of  Bulk  Solid  Materials  Requiring  Special  Handling  (USCG-2000-6932)  

♦Fire-Suppression  Systems  and  Voyage-Planning  for  Towing  Vessels  (USCG-2000-6931)  

Pollution  Prevention  for  Oceangoing  Ships  and  Certain  Vessels  in  Domestk:  Sen^rce  (CGD  97-072)  

♦Salvage  and  Firetlghtlng  Equipment;  Vessel  Response  Plans  (USCG-1 998-341 7)  

Deepwater  Ports  (USCG  1998-3884)  

Commercial  Diving  Operations  (USCG-1 998-3786)  

Safety  of  Uninspected  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Act  of  1993  (USCG-1 999-5040) 

Certification  of  Navigation  Lights  on  Recreational  Vessels  (USCG  1999-6580)  Previous  Docket  (CGD  97-060)  

Vessel  Documentation  (USCG-1 998-4784)  

Revision  to  Federal  Blood  Alcohol  (BAC)  Concentratkm  Standard  For  Recreational  Vessel  Operators  (USCG- 

1998-4593) 

Vessel  Traffic  Servk:e  Lower  Mississippi  River  (USCG-1 998-4399) 


2115-AD35 
2115-AD98 
2115-AE87 
2115-AF13 
2115-AF39 
2115-AF47 
2115-AF53 
2115-AF56 
2115-AF60 
2115-AF63 
2115-AF64 
2115-AF69 
2115-AF70 
2115-AF71 

2115-AF72 
2115-AF75 
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U.S.  Coast  Guard— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2060 
2061 
2062 
2063 

2064 

2065 
2066 
2067 
2068 
2069 

2070 


Trtte 


Vapof  Control  Systems  (USCG-1 999-51 50) 

Training  and  Qualifications  tor  Personnel  on  Passenger  Ships  (USCG:  1999-5610) 

Oil  Pollution  Act  of  1990  Phase-out  Requirements  for  Single  Hull  Tank  Vessels  (USCG-1 999-61 64) 
Raising  the  Threshold  of  Property  Damage  tor  Reports  of  Accidents  Involving  Recreational  Vessels  (USCG-1 999- 
6094) I J 

Eligibility  of  U.S.-Flag  Vessels  Measuring  Leab  Than  100  Feet  To  Obtain  Comnr)erclal  Fisheriei  Documerite 
(USCG-1 999-6095) 

Marine  Shipboard  Electrical  Cable  Standards  (USCG-1 999-6096) 

Great  Lakes  Pitotage  Rates  (USCG-1 999-6098) ."""". 

Safety  Zone;  Outer  Cortfnental  Shelf  Platforms  in  the  Gulf  of  Mexico  (CGD08-99-023)  ZZZZ'Z 

Revision  of  Auxiliary  Regulations  (USCG-1999-6712)  

Alternate  Hull  Examination  Program  For  Certain  Passenger  Vessels,  and  Undenvater  Surveys  Fc*-  Passenger 
Nautical  School,  and  Sailing  School  Vessels  (U6CG-2000-6858)  „ 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters _...] 


■•■  DOT-designated  significant  regulation 


J 


U.S.  Coas<  Guard— Rnal  Rule  Stage 


Sequence 
Number 


2071 
2072 

2073 
2074 
2075 
2076 

2077 
2078 

2079 
2080 
2081 
2062 

2083 


TWe 


Regulation 

Identification 

Number 


2115-AF78 
2115-AF83 
2115-AF86 

2115-AF87 

2115-AF88 
2115-AF89 
2115-AF91 
2115-AF93 
2115-AF94 

2115-AF95 
2115-AF97 


+  DOT-desi 


Penmits  for  the  Transportation  of  Munkapal  and  Commercial  Wastes  (CGD  89-014) 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92- 

026)(USCG-1 998-4302) 

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG-1 998-4354) 

Regattas  and  Marine  Parades  (CGD  95-054)  

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (CGD  94-055)(USCG  1999-6224) 

Limited  Servk»  Donwstic  Voyage  Load  Lines  fbr  River  Barges  on  Lake  Mrchlgan  (CGD  95-015)  ()lJSCG-1998- 

4623)  I 

Traffic  Separation  Scheme  in  the  Approaches  to  Delaware  Bay  (CGD  97-004)  I 

Rules  of  Practfce,  Procedure,  and  Evidence  for  Administrative  Proceedings  of  the  Coast  Guard 
3472)  

+Fire  Protection  Measures  for  Towing  Vessels  (USCG-1 998-4445) 

♦Response  Plans  for  Marine  Transportation-Related  Facilities  Handling  Non-Petroleum  Oils  (1999-UsfcG-5149) 

Anchorage  Ground;  Safety  Zone;  Speed  Umit;  Tengass  Nan-ows  and  Ketchikan,  AK  (CGD  17-99-002)  

Traffk:  Separation  Schemes:  Off  San  Francisco,  in  the  Santa  Barbara  Channel,  in  the  Approaches  to  Los  Angeles- 
Long  Beach,  California  (USCG-1 999-5700) 

Noxious  Liquid  Substances,  Obsolete  Hazardous  Materials  in  Bulk,  and  Current  Hazardous  Materials  »i  Bulk 
gnafed  significant  regulation 


JSCG-1998- 


i 


U.S.  Coast  Guard — Long-Tenn  Actions 


Sequence 
Number 


2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 


Tide 


Safety/Security  Zone  Regulations 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations 

♦Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (USCG-1 998-4858) 
Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035) 

♦Escort  Vessels  for  Certain  Tankers  (CGD  91-20fc)  

State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-014) 
Amendments  to  Hull  Identification  Number  Regulfitions  (CGD  92-065) 

Regatta  Regulations 

Drawbridge  Regulations  

♦Escort  Vessels  in  Certain  U.S.  Waters  (CGD  91 
Regulated  Navigation  Areas  


202a) 


Regulation 

IdentifKation 

Number 


2115-AD23 

2115-AE22 
2115-AE88 
2115-AF17 
2115-AF23 

2115-AF38 
2115-AF42 

2115-AF59 
2115-AF66 
2115-AF79 
2115-AF81 

2115-AF84 
2115-AF96 


Regulation 

ldentifk:ation 

Numt>er 


2115-AA97 
2115-AA98 
2115-AD66 
2115-AD90 
2115-AE10 
2115-AE19 
2115-AE37 
2115-AE46 
2115-AE47 
2115-AE56 
2115-AE84 
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U.S.  Coast  Guard — Long-Term  Actions  (Continued) 

M 

Sequence 
Number 

Title 

Regutatton 

Identificatkxi 

Number 

2095 

♦implementation  ot  tne  1995  Amendments  to  tne  international  Convention  on  Stanoards  o»  Training,  Cenification 
and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  

2115-AF26 

2096 

Propeller  Injury  Prevention  At)oard  Rental  Boats  (CGD  95-041)  

2115-AF28 

2097 
2098 
2099 

Implementation  of  the  National  Invasive  Species  Act  of  1996  (CGD  97-068)(USCG-1 998-3423)  

♦Emergency  Response  Plans  for  Passenger  Vessels  (USCG-1 998-3473) 

♦Emergency  Control  Measures  for  Tank  Barges  (USCG-1 998-4443)  

2115-AF55 
2115-AF61 
2115-AF65 

2100 

♦Improvements  to  Maritime  Safety  Puget  Sound-Area  Waters  mSCG-1 998-4501)  .'. 

2115-AF68 

2101 

Barges  Carrying  Bulk  Liquid  Hazardous  Material  (USCG-1999-5117)  (Section  610  Review)  

2115-/^ 
2115-AITO2 

2102 

Mandatory  Ship  Reporting  System  Off  the  Northeast  and  the  Southeast  Coasts  of  the  UnKed  States  (USCQ-1999- 
5525) 

2103 

Federal  Pitotage  Foreign-Trade  Vessels  in  Maryland  (USCG-1 999-6097) 

2115-AF90 

♦  DOT-designated  significant  regulatksn 


U.S.  Coast  Guard — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identiftoatton 

Number 

2104 
2105 

Frequency  of  Inspection  (USCG-1 999-4976) 

Standard  Measurement  System  Exemption  From  Gross  Tonnage  (USCG-1 999-51 18)  

2115-AF73 
2115-AF76 

2106 

Update  of  Standards  From  American  Society  for  Testing  and  Materials  (ASTM)  (USCG-1 999-51 51) 

2115-AF80 

2107 

Vessel  Traffic  Servk»  (VTS)  Puget  Sound  Sector  Boundary  Change  (USCG-1999-6J41)  

2115-AF92 

Federal  Aviation  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 


♦Improved  Survival  Equipment  for  Inadvertent  Water  Landings  

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes 

♦Conroston  Control  Program 

Flight  Attendant  English  Language  Proficiency  

♦Flight  Operational  Quality  Assurance  Program  _ 

♦National  Air  Tour  Safety  Standards  

♦Overflights  of  Units  of  the  National  Park  System  

♦Flight  Crewmember  Duty  Period  Limitations,  Flight  Time  Limitations,  and  Rest  Requirements  

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts 

♦Lrcensing  and  Safety  Requirements  for  Launch  From  a  NorvFederal  Launch  Site  

♦Child  Restraint  Systems 

♦Air  Tour  Operations  in  the  State  of  Hawaii 

Reviston  of  Air  Carrier  Crewmember  and  Training  Regulatkxis 

Use  of  Electronic  Signatures 

Training  in  the  Recognition  of  Hazardous  Material  

♦Emergency  Medfcal  Equipment  

♦Traffic  Alert  and  Colliston  AvokJance  Systems 

♦Improved  Flammabllity  Standards  for  Thermal/Acoustic  Insulatton  Materials  Used  in  Transport  Category  Airplanes 

FAR/JAR  Hannonization  Actions  

♦Certification  of  Airports 


Regulation 

Identificatton 

Number 


2120-AC72 
2120-AC84 
2120-AE92 
2120-AE98 
2120-AF04 
2120-AF07 
2120-AF46 
2120-AF63 
2120-AG08 
2120-AG37 
2120-AG43 
2120-AG44 
2120-AG57 
2120-AG63 
2120-AG75 
2120-AG89 
2120-AG90 
2120-AG91 
2120-AG92 
2120-AG96 


♦  DOT-designated  signifk:ant  regulatton 


Federal  Aviation  Administration — Final  Rule  Stage 


Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

2128 

Objects  Affecting  Navigable  Airspace 

2120-AA09 

mmif'r!' 


I!  I'lp  !fi 


t'lfwin^^^^^^^^ 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2129 

2130 

2131 

2132 

2133 

2134 

2135 

2136 

2137 

2138 

2139 

2140 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

2152 
2153 
2154 
2155 
2156 
2157 


Title 


1 


Miscellaneous  Amendments  

♦Revision  of  Part  108,  Airplane  Operator  Secuni 

♦Revision  of  Part  107,  Airport  Security  

♦Aging  Aircraft  Safety  

♦Revised  Access  to  Type  III  Exits  

Los  Angeles,  CA,  Class  B  Airspace  

♦Type  Certification  Procedures  for  Changed  Products 

Operational  and  Structural  Difficulty  Reports 

Repair  Assessment  for  Pressurized  Fuselages 

Bird  Ingestion  Standards , 

License  Requirements  for  Operation  of  a  Launch!  Site 

Revised  Precision  Approach  Landing  Systems  Policy 

♦Fees  fof  Air  Traffic  Sen/ices  for  Certain  Flights  Through  U.S. -Control led  Airspace  and  for  Aeroriairtical  Studies 

♦Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft 

♦Terrain  Awareness  and  Warning  System  _ 

♦Screening  of  Checked  Baggage  on  Flights  Within  the  United  States 

Parachute  Operations  [ 

♦Policy  Regarding  Airport  Rates  and  Charges ""'.'"""."""""""""!!! 

Commercial  Space  Transportation  Reusable  Launch  Vehicle  and  Reentry  Ucensing  Regulations 

Revised  Landing  Gear  Shock  Absorption  Test  Requirements 

♦Grand  Canyon  National  Park;  Limits  on  Air  Tour  Operations  

♦Modifcation  of  the  Airspace  for  Grand  Canyon  National  Park 

Reviskxi  of  Braking  Systems  Ainworthiness  Standards  to  Hamionize  With  European  ^worthiness  Standards  for 

Transport  Category  Airplanes 

♦Certifrcatkxi  of  Screening  Companies  J 

High  Density  Rule  J """""Z"""."""!!! 

♦Additional  Right  Data  Recorder  Improvements  for  Certain  B-737  Airplanes 

♦Certifkation  Procedures  for  Products  and  Parts  (Section  610  Review) 

Special  Visual  Right  Rules  

Special  Right  Rules  in  the  Vwinity  of  Grand  Canyon  National  Park 


Regulation 

Identification 

Number 


♦  DOT-designated  significant  regulation 


Federal  Aviation  Administration — Long-Tenni  Actions 


Sequence 
Number 


2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 


Tito 


»Vstems 


♦Fuel  System  Vent  Rre  Protection  

Ainwofthiness  Standards,  Crash-Resistfint  Fuel  Si 
IFR  Altitudes;  Miscellaneous  Amendments 

Ainworthlness  Directives  

Standard  Instrument  Approach  Procedures;  Miscellaneous  Amendments 

Airspace  Actions 

Low  Fuel  Quantity  Alerting  System J. 

Aircraft  Engines:  Fuel  and  Induction  Systems '.. 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents 

♦Part  145  Review:  Repair  Stations 1 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  

♦Drug  Enforcement  Assistance  

♦Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification  ."!!"."!. 

Airplane  Engine  Cowling  Retention  " 

1-G  Stalling  Speed  as  a  Basis  for  Compliance  Wifi  Part  25  of  the  Federal  Aviation  Reguiations 

♦Cost  of  Servk»s  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49,  61,  63,  65,  and  143 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Amied  Forces [ 

♦Airport  Noise  Compatibility  Planning  , 

♦Aircraft  Ground  Dek:ing  and  Anti-Icing  Program  

Air  Traffic  Control  Radar  Beacon  System  and  Mo^e  S  Transponder  Requirements  in  the' NationalAirspace  System" 
Crvil  Penalty  Assessment  Procedures  ^ 


2120-AA50 

2120-AD45 

2120-AD46 

2120-AE42 

2120-AF01 

2120-AF16 

2120-AF68 

2120-AF71 

2120-AF81 

2120-AF84 

2120-AG15 

2120-AG16 

2120-AG17 

2120-AG35 

2120-AG46 

2120-AG51 

2120-AG52 

2120-AG58 

2120-AG71 

2120-AG72 

2120-AG73 

2120-AG74 

2120-AG80 
2120-AG84 
2120-AG85 
2120-AG87 
2120-AG93 
2120-AG94 
2120-AG97 


Regulation 

Identification 

Numt)er 


2120-AA49 

2120-AA57 

2120-AA63 

2120-AA64 

2120-AA65 

2120-AA66 

2120-AB46 

2120-AB76 

2120-AC17 

2120-AC38 

2120-AC87 

2120-AD16 

2120-AD26 

2120-AD34 

2120-AD40 

2120-AD91 

2120-AE41 

2120-AE64 

212G-AE70 

2120-AE81 

2120-AE84 
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Federal  Aviation  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


2179 
2180 
2181 
2182 
2183 
2184 

2185 
2186 

2187 
2188 
2189 
2190 

2191 
2192 
2193 


Tito 


♦Training  and  Checking  in  Ground  Icing  Conditions  

♦Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  PartKipant  Safety 

♦Controlled  Rest  on  the  Right  Deck 

♦Passenger  Facility  Charges _ 

Miscellaneous  Cabin  Safety  Changes  

Revision  of  Hydraulics  Systems  Ainworthiness  Standards  To  Harmonize  With  European  Airworthiness  Standards 
for  Transport  Category  Airplanes  

Bird  Stiike 

♦Security  Programs  of  Foreign  Air  Caniers  and  Foreign  Operators  of  U.S.  Registered  Air  Carriers  Engaged  in 
Common  Carriage  

♦Noise  Limitations  for  Aircraft  Operations  in  the  Vkanity  of  Grand  Canyon  National  Park  

♦Protection  of  Voluntarily  Submitted  Information  

♦Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes  

♦Transport  Airplane  Fleet  Fuel  Tank  Ignition  Source  Review;  Flammability  Reductk)n,  and  Maintenance  and  In- 
spection Requirements  

Financial  Responsibility  Requirements  for  Licensed  Reentry  Activities  ,. 

Pilot  Certificates  Issued  or  Validated  on  the  Basis  of  a  Bilateral  Air  Safety  Agreement  

General  Rulemaking  Procedures  „ 


Regulation 

Identlfk^ation 

Numt>er 


2120-AF09 
2120-AF21 
2120-AF54 
2120-AF69 
2120-AF77 

2120-AF79 
2120-AF80 

2120-AG13 
2120-AG34 
2120-AG36 
2120-AG42 

2120-AG62 
2120-AG76 
2120-AG81 
2120-AG95 


♦  DOT-designated  significant  regulatk)n 


Federal  Aviation  Administration — Completed  Actions 


Sequence 
Number 


2194 

2195 

2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 


Titie 


♦Anti-Drug  and  Ateohol  Misuse  Prevention  Programs  for  Emptoyees  of  Foreign  Air  Carriers  Engaged  in  Specified 
Aviatkjn  Activities 

♦Suspension  of  Certain  Aircraft  Operations  From  tfre  Transponder  With  Automatk:  Pressure  Altitude  Reporting  Ca- 
pability Requirement  _ 

♦Submissk}n  to  Drug  Tests 

Reviston  of  Certifrcation  Requirements:  Aircraft  Dispatcfiers  

♦Duration  Between  Examinations  for  First-  and  Second-Airman  Medical  Certificates  

Fees  for  Aeromedical  Education  Training  Services 

Civil  Penalties:  Streamlined  Enforcement  Test  and  Evaluation  Program;  Security;  Drug  and  Aicohol  Abatement  

♦High  Density  Airports;  Allocation  of  Stots  

Flight  Plan  Requirements  for  Helicopter  Operations  Under  Instmment  Right  Rules 

Lk»nsing  and  Training  of  Pilots,  Flight  Instructors,  and  Ground  Instructors  Outskle  the  United  States 

Reduced  Vertical  Separation  Minimum _ 


Regulatkxi 

Identification 

Numt>er 


2120-AE79 

2120-AF30 
2120-AF64 
2120-AG04 
2120-AG06 
2120-AG07 
2120-AG49 
2120-AG50 
2120-AG53 
2120-AG66 
2120-AG82 


♦  DOT-designated  significant  regulation 


Federal  Highway  Administration — Prerule  Stage 


Sequence 
Number 


2205 
2206 


Tito 


Certification  of  Size  and  Weight  Enforcement 
Highway  Beautifk:ation 


Regulation 

Identification 

Number 


2125-AC60 
2125-AD24 


Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2207 
2208 
2209 


Truck  Length  and  Width  Exclusive  Devices  

Parts  and  Accessories  Necessary  for  Safe  Operation:  Intermodal  Cargo  Containers 
Wort<  Zone  Safety  


Regulation 

Identification 

Numt>sr 


2125-AC30 
2125-AC74 
2125-AE29 


;  S'l '    '  *■  ^y^^^^^^^^^^^^^^ 
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Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2210 
2211 
2212 
2213 

2214 

2215 
2216 

2217 


TWe 


in 


National  Standards  for  Traffic  Control  Devices;  WUTCD;  Minimum  Retroreflectivity  Requirements  for  ■  raffic  Signs 
Administration  of  Engineering  and  Design  Related  Services  Contracts 

♦Statewide  Metropolitan  Planning  J 

Standards  for  Dedicated  Short  Range  Communications  (DSRC)  Applications  for  Use  by  Commerciil  Vehicles 

Inteltigent  Transportation  Systems  Projects 

♦NEPA  and  Related  Procedures  for  Transportation  Decisionmal<ing;  Protection  of  Public  Par1<s,  Wildlife  and  Wa 

terfowi  Refuges  and  Historic  Sites 

IntetHgent  Transportation  Systems  Architecture  wi  Standards 

Revision  of  the  MUTCD;  Regulatory  Signs,  Tratic  Control  for  Low  Volume  Rural  Roads;  Traffic  Control  for  High 

way-Rail  Grade  Crossings 

UtBities 


♦  DOT-desigrMted  significant  regulation 


Federal  Highway  Administration — Final  Rule  Stage 


Sequence 
Number 


2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 

2228 
2229 

2230 
2231 
2232 


Title 


Regulation 

Identification 

Number 


2125-AE39 
2125-AE45 
2125-AE62 

2125-AE63 

2125-AE64 
2125-AE65 

2125-AE66 
2125-AE68 


Advanced  Construction  of  Federal  Aid  Projects 

Federal-Aid  Higfiway  Systems  

Mitigation  of  Impacts  to  Wetlands 

Railroad  Highway  Projects 

Traffic  Control  Devices,  Markings,  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings 

♦Federal  Motor  Carrier  Safety  Regulations;  Defiriition  of  Commercial  Motor  Vehicle 

Revision  of  Manual  on  Uniform  Traffic  Control  Devices;  General  Provisions  and  Traffic  Control  for  SofTool  Areas  ... 

Emergency  Relief  Program  —  $500,000  Disaster  Eligibility  Threshold  

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices;  Part  II  —  Signs  j.....!.Z!l.l"! 

Revision  of  the  Manual  on  Unifonn  Traffic  Control  Devices;  Tourist  Oriented  Directional  Signs,  Recre^ion  and  Cul- 
tural Interest  Signs,  and  Traffic  Controls  for  Bicycle  Facilities  , 

Indian  Reservation  Road  Bridge  Program  I 

Revision  of  the  Manual  on  Unifomi  Traffic  Control  Devices;  Waming  Signs  and  Traffic  Controls  for4qhwav-IJaht 

Rail  Grade  Crossings  i »       j    a 

♦Revision  of  Color  Specifications  for  Signs  and  Pavement  Mariting  Retroreflective  Materials 
Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices;  General  Provisions,  Mari<ings,  and  Signals 
Revision  of  the  MUTCD  -  Proposed  Amendments  for  Temporary  Traffic  Control 


♦  DOT-designated  significant  regulation 


Federal  Highway  Administration — Long-Term  Actions 


2233 
2234 
2235 

2236 

2237 

2238 


Regulation 

Identification 

Numbier 


2125-AD59 
2125-AD74 
2125-AD78 
2125-AD86 
2125-AE11 
2125-AE22 
2125-AE25 
2125-AE27 
2125-AE38 

2125-AE50 
2125-AE57 

2125-AE58 
2125-AE67 
2125-AE71 
2125-AE72 


♦Application  of  the  National  Transportation  Communications  for  ITS  Protocol  (NTCIP)  Standards  in  ITS  Projects  ... 

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Constnjction  Noise 

♦Federal  Unds  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  fertainirw  to 

the  National  Pari<  Service,  Including  the  Pari<  Roads  and  Pari<ways  Program I 

♦Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Bureau  of  Indian  Affairs,  Including  the  Indian  Reservations  Road  Program 1 

♦Federal  Unds  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  pertaining  to 

the  Fish  and  Wildlife  Service,  Including  the  Refuge  Roads  Program , 

♦Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Forest  Service,  Including  the  Forest  Highway  Program 


♦  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2125-AE21 
2125-AE51 

2125-AE52 

2125-AE53 

2125-AE54 

2125-AE55 
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Sequence 
Number 


2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 

2272 
2273 
2274 
2275 
2276 
2277 
2278 

2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 
2288 

2289 


Federal  Highway  Administration — Completed  Actions 


Title 


♦Qualification  of  Drivers;  Diat>etes  

Acquisition  of  Real  Property  for  Rights-of-Way 

♦Commercial  Driver's  License  Standards;  Biometric  Identifier .■:. 

♦Federal  Motor  Canier  Safety  Regulations;  General;  Periodic  Registration  Requirements  for  Motor  Carriers  

Periodic  Inspection  Requirements  

Commercial  Leanter  Permits  and  CDL  Effectiveness  

♦Qualification  of  Drivers;  Vision  

Revision  of  Medical  Examination  Form  and  Pnxedures „ 

♦Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  of  Hazardous  Materials  

♦Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Comt)lnation  Vehicles  .. 

♦Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles  

♦Comnnercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process  

♦Qualifications  of  Drivers:  Hearing  Deficiencies 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Formula 

♦Department  of  Transportation  NEPA  and  Related  Procedures  for  Transportation  Decisionmaking  

♦Federal  Motor  Canier  Safety  Regulations;  General;  Motor  Vehicle  Meriting 

♦Hours  of  Service  of  Drivers;  Supporting  Document  Recordkeeping  

Rules  of  Practice  for  Motor  Carrier  Proceedings;  Investigations;  Disqualificattons  and  Penalties  

♦Advanced  Technology  in  Commercial  Motor  Vehicle  Operations  (Section  610  Review) 

Safety  Performance  History  of  New  Drivers  

Standards  for  Center  Line  and  Edge  Line  Markings  on  Streets  and  Highways 

♦Railroad  Grade  Crossing  Safety 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Television  Receivers  and  Data  Display  Units  

♦Transportation  of  Migrant  Woriters  

Inspection,  Repair,  and  Maintenance  

♦Motor  Carrier  Replacement  Information/Registratton  System  

♦Hours  of  Service  of  Drivers  (Section  610  Review) 

Electronic  Filing  of  Surety  Bonds.  Tnjst  Fund  Agreements,  Insurance  Certificates;  Cancellations  

General  Jurisdiction  Over  Freight  Forwarder  Service 

Registration  of  For-Hire  Motor  Camers,  Property  Brokers,  and  Freight  Forwarders  

♦Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo 

♦Qualifk:ations  of  Motor  Carriers  To  Self-Insure  Their  Operatksns  and  Fees  To  Support  ttie  Approval  and  CompK- 

ance  Process  

♦Federal  Motor  Carrier  Safety  Regulatrons;  Hours-of-Senrfce  and  CDL  Exemptions  

Minimum  Levels  of  Financial  Responsibility  for  Mextean  Motor  Carriers 

♦English  Language  Requirement;  QuaHfk»tions  of  Drivers  

Transportation  of  HousehoW  Goods;  Consumer  Protection  Regulations „ 

♦Revision  of  Application  Form  for  Mexican  Motor  Carriers:  Commercial  Zones  

♦Revisfon  of  Application  Form  for  Mexk^an  Motor  Carriers:  NAFTA 

♦Accelerated  Safety  Monitoring  System  and  Compliance  Initiative  for  Mexnan  Motor  Carriers  Operating  in  ttie 

United  States  ' 

Out-of-Servtee  Criteria 

Safety  Fitness  Procedures 

♦General  Requirements;  Inspection,  Repair,  and  Maintenance;  Intermodal  Container  Chassis  and  Trailers  

♦Federal  Motor  Carrier  Safety  Regulatk>ns;  Zero-Base  Revision  

Right-of-Way  Program  Administration 

Motor  Carrier  Safety 'Assistance  Program  (MCSAP) 

Federal  Motor  Canier  Safety  Regulatwns;  Waivers,  Exemptions,  and  Pitot  Programs;  Rules  and  Procedures 

♦Safety  Fitness  Procedures — Unsatisfactory  Safety  Ratings 

Safety  Fitness  Procedures;  Amendments  to  Safety  Fitness  Rating  Methodotogy  (SFRM)  Appendix 

♦Federal  Motor  Canier  Safety  Regulations;  Requirements  for  Operators  of  Smalt  Passenger  Canying  Commercial 

Motor  Vehk:les 

Federal  Motor  Carrier  Safety  Regulatk>n^;  Technteal  Amendment  


Regulatk>n 

Identification 

Number 


2125-AB91 

2125-AC17 

2125-AC24 

2125-AC28 

2125-AC47 

2125-AC54 

2125-AC62 

2125-AC63 

2125-AC78 

2125-AC92 

2125-AD05 

2125-AD20 

2125-AD22 

2125-AD25 

2125-AD30 

2125-AD32 

2125-AD49 

2125-AD52 

2125-AD64 

2125-AD65 

2125-AD66 

2125-AD68 

2125-AD75 

2125-AD76 

2125-AD81 

2125-AD82 

2125-AD91 

2125-AD93 

2125-AD94 

2125-AEOO 

2125-AE01 

2125-AE05 

2125-AE06 
2125-AE09 
2125-AE14 
2125-AE19 
2125-AE30 
2125-AE31 
2125-AE32 

2125-AE33 
2125-AE35 
2125-AE37 
2125-AE40 
2125-AE42 
2125-AE44 
2125-AE46 
2125-AE48 
2125-AE56 
2125-AE59 

2125-AE60 
2125-AE61 


♦  DOT-designated  significant  regulatkm 


jipsw^^^^^^^^^^^^^^^^^^ 
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Federal  Motor  Carrier  Safety  Administration— Proposed  Rule  Stage 


2290 
2291 
2292 
2293 
2294 
2295 
2296 
2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 

2307 
2308 
2309 
2310 

2311 


CArriers 
)att>n  Veti 


Vehicles  .. 


♦Federal  Motor  Carrier  Safety  Regulations;  General;  Periodic  Registratior)  Requirements  for  Motor 

Commercial  Leamer  Permits 

♦Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Combinal 

♦Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles  

♦Commercial  Driver  Physical  Fitness  as  Pan  of  the  CDL  Process  !!!!!!!!!!! 

♦Advanced  Technology  in  Commercial  Motor  Vehicle  Operations  

Safety  Perfonmance  History  of  New  Drivers  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Television  Receivers  and  Data  Display  Units 

♦Motor  Carrier  Replacement  Information/Registration  System  

♦Hours  of  Service  of  Drivers;  Driver  Rest  and  Sleep  for  Safe  Operations  

Registration  of  For-Hire  Motor  Carriers,  Property  Brokers,  and  Freight  Fonwarders  

♦Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo 

♦Federal  Motor  Carrier  Safety  Regulations;  Hours-of-Service  and  CDL  Exemptions  

Minimum  Levels  of  Financial  Responsibility  for  Mexican  Motor  Camers 

♦Revision  of  Application  Form  for  Mexican  Motor  Carriers:  Commercial  Zones 

♦Revision  of  Application  Fomi  for  Mexican  Motor  Camers:  NAFTA 

♦Accelerated  Safety  Monitoring  System  and  Gbmpliance  Initiative  for  Mexican  Motor  Carriers  Opfratinq  in  the 

United  States  j ^ 

Safety  Fitness  Procedures J 

♦Federal  Motor  Camer  Safety  Regulations;  Zero-Base  Revision  

Brake  Performance  Requirements  for  CMVs  Inspected  by  Performance-Based  Brake  Testers 

♦Post-Accident  Controlled  Substances  and  Alcohol  Test  Results;  Reporting  Requirements  for  the  Faiality  Analysis 

Reporting  System  ^ 

♦Federal  Motor  Carrier  Safety  Regulations;  Commercial  Van  Operations  That  Transport  Nine  to 
sengers  Across  the  U.S.-Mexkx>  Border 


Regulation 

Identification 

Number 


♦  DOT-designated  significant  regulation 


Federal  Motor  Canier  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


2312 
2313 
2314 
2315 
2316 

2317 
2318 
2319 
2320 
2321 
2322 

2323 
2324 


Title 


Fifteen  Pas- 


2126-AA02 
2126-AA03 
2126-AA08 
2126-AA09 
2126-AA10 
2126-AA16 
2126-AA17 
2126-AA19 
2126-AA22 
2126-AA23 
2126-AA26 
2126-AA27 
2126-AA29 
2126-AA30 
2126-AA33 
2126-AA34 

2126-AA35 
2126-AA37 
2126-AA39 
2126-AA46 

2126-AA50 

2126-AA52 


Revision  of  Medical  Examination  Form  and  Procedures 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Meriting 

Rules  of  Practice  for  Motor  Carrier  Proceedings;  Investigations;  Disqualifications  and  Penalties 
♦Railroad  Grade  Crossing  Safety  

♦Qualifications  of  Motor  Carriers  To  Self-Insure  Their  Operations  and  Fees  To  Support  the  Approval^ arid  Corripii- 

ance  Process 

Transportation  of  Household  Goods;  Consumer  Protection  Regulations 

Motor  Camer  Safety  Assistance  Program  (MCSAP)  

Federal  Motor  Canier  Safety  Regulations;  Waivers,  Exemptions,  and  Pilot  Programs;  Rules  and  Pn 
♦Safety  Fitness  Procedures— Unsatisfactory  Safety  Ratings 


Safety  Fitness  Procedures;  Amendments  to  Safaty  Fitness  Rating  Methodology  (SFRM)  Appendix  ...., 
♦Federal  Motor  Carrier  Safety  Regulations;  ReqiJirements  for  Operators  of  Small  Passenger  Canyinc 
Motor  Vehicles  


^: 


Commercial 


Federal  Motor  Carrier  Safety  Regulations;  Technical  Amendment 

♦Federal  Motor  Carrier  Safety  Regulations;  Definition  of  Commercial  Motor  Vehicle 


♦  DOT-designated  significant  regulation 


Federal  Motor  Carrier  Safety  Administration— Long-Term  Actions 


Sequence 
Number 


2325 
2326 
2327 


Title 


♦Qualification  of  Drivers;  Diabetes 

♦Commercial  Driver's  License  Standards;  Biometric  Identifier 

♦Qualification  of  Drivers;  Vision 


Regulation 

Identification 

Number 


2126-AA06 
2126-AA14 
2126-AA15 
2126-AA18 

2126-AA28 
2126-AA32 
2126-AA40 
2126-AA41 
2126-AA42 
2126-AA43 

2126-AA44 
2126-AA45 
2126-AA51 


Regulation 

Identification 

Number 


2126-AAOO 
2126-AA01 
2126-AA05 
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Federal  Motor  Carrier  Safety  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


Regulation 

Identification 

Number 


2328 
2329 
2330 
2331 
2332 
2333 
2334 


♦Federal  Motor  Camer  Safety  Regulations;  General  Transportation  of  Hazardous  Materials  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coacties 

Electronic  Filing  of  Surety  Bonds,  Trust  Fund  Agreements,  Insurance  Certificates;  Cancellations  

General  Jurisdiction  Over  Freight  Forwarder  Service  

♦English  Language  Requirement;  Qualificatkjns  of  Drivers  

Out-of-Servk»  Criteria 

♦General  Requirements;  Inspection,  Repair,  and  Maintenance;  IntemrKXlal  Container  Chassis  and  Trailers 


2126-AA07 
2126-AA12 
2126-AA24 
2126-AA25 
2126-AA31 
2126-AA36 
2126-AA38 


♦  DOT-designated  significant  regulation 

Federal  Motor  Carrier  Safety  Administration — Completed  Actions 


2335 
2336 
2337 
2338 
2339 
2340 
2341 
2342 


Certification  of  Size  and  Weight  Enforcement 

♦Qualifications  of  Drivers:  Hearing  Deficiencies 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Alk>cation  Formula 

Inspection,  Repair,  and  Maintenance  

Railroad  Highway  Projects 

Motor  Carrier  Safety  (Regulations 

Federal  Motor  Canier  Safety  Administration  (Renaming  Trtle  of  Chapter  III)  

Rules  of  Practice  for  Motor  Carrier  Proceedings;  Violations  of  Commercial  Regulations 


2126-AA04 
2126-AA11 
2126-AA13 
2126-AA20 
2126-AA21 
2126-AA47 
2126-AA48 
2126-AA49 


DOT-designated  significant  regulatton 


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


Sequence 
Numt>er 


Trtle 


Regulation 

Identification 

Numt>er 


2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2353 
2354 
2355 
2356 
2357 
2358 
2359 


Review:  Passenger-Car  Back  Seat  Occupant  Protection 

Review:  Odometer  Fraud 

♦Review:  Skle  Impact  Protection 

Review:  American  Automobile  Labeling  Act 

Convex  Cross-View  Mirrors  _ 

Chikl  Restraints  for  Older  Children  

Publk:  Participation  in  Activities  Relating  to  the  Agreement  on  Global  Technk^l  Regulatk>ns:  Statement  of  PolKy 

Ejection  Mitigation  Using  Advanced  Glazing  

Use  of  Universal  Child  Seats  in  Aircraft  

Side  Impact  Protection  Test  Procedures 

Special  Purpose  Vehkiles  „ 

Brake  Hoses 

Headlamp  Glare  

Neck  Lateral  Bending  for  50th  Percentile  Male  Skle  Impact  Dummy  Hybrid  III  (SID/HIII) 

Child  Restraint  Systems  (Section  610  Review) 

Motorcycle  Headlamp  System  

GuikJIines  for  States  on  Enforcement  of  Light  Transmissk>n  


2127-AE95 
2127-AF53 
2127-AF54 
2127-AG18 
2127-AG41 
2127-AH14 
2127-AH29 
2127-AH50 
2127-AH56 
2127-AH66 
2127-AH75 
2127-AH79 
2127-AH81 
2127-AH87 
2127-AH90 
2127-AH92 
2127-AH97 


DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


2360 
2361 
2362 


Procedures  for  Considering  Environmental  Impacts 

♦Wheetehair  Lifts 

Radiator  Safety  Cap 


2127-AB79 
2127-AE)50 
2127-AE59 


il!"f«^ 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 
2373 
2374 
2375 
2376 
2377 
2378 
2379 
2380 

2381 
2382 
2383 
2384 
2385 
2386 
2387 


^ 


Trtte 


Upgrade  PbeMntbgrity  Performance  Requirements 

Door  Latcti  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps 

Upgrade  Roof  Crashworthiness ^. 

Hylxid  III  95lh  Percentile  Male I, 

Signal  Lamps  Used  With  Light  Emitting  Diodes  ., 
Motorcycle  Mounted  Reflex  Reflector  Height  ...... 

♦Allocation  of  Fuel  Economy  Credits I, 

Buy  American  Requirements  .].. 

Political  Subdivision  Participation  in  State  Highway  Safety  Programs  and  State  Highway  Safety  Agericy 
♦Harmonization  of  Head  Restraints 


lidet 


Definition  of  Community  Transportation  Vehi 

Metric  Conversion — Phase  III  

Upgrade  Door  Retention  Performance 

Administrative  Rewrite  of  the  Ughting  Requirenwnts  Other  Than  Headlamps 

Exemption  for  Inconsequential  Defect  or  Noncompliance 

Upper  Interior  Impact 

Compliance  and  Enforcement 1. 

Registered  Importers  of  Vehicles  not  Originally 
Standards 


Manufactured  to  Conform  with  the  Federal  Motor  vehicle  Safety 


Accelerator  Control  Systems 1..., 

Frontal  Offset  Protection  J.... 

Insurer  Reporting  Requirements  for  October  2000 
Low-Speed  Vehicle  Perfonmance  Requirements  .... 
Stowabie  or  Fold-Away  Child  Restraint  Anchorapes 

Defect  Reporting  and  Notification  

Clarify  Test  Procedures  for  Brake  Fluids 


DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 


TMe 


disability 


♦Rollover  Protection 

Brake  Lining  

Seating  Systems  Performance 

Electric  Vehicle  Safety  

Alternative  Geometric  Visibility  Requirements  fo<  Lamps 

Power-Operated  Windows:  Roof  Panels  

Automotive  Fuel  Economy  Reports  .J 

Dealer  Notification  of  Defect  or  Noncompliance  Determination 

Power  Window  Safety  Switches  

Modified  Vehicles  To  Accommodate  a  Person's 

Seat  Belt  Positioning  Devices 

Transition  Procedures  From  Current  to  New  National  Driver  Register 

♦Advanced  Air  Bags  

Hybrid  III  Type  3-Year-Old  Size 

CRABI  12-Month-Old  Size  

Glare  Reduction  From  Daytime  Running  Lairipe 
Administrative  Rewrite  for  Headlamp  Requirements 

Uniform  Tire  Quality  Grading  Test  Procedures  

Placement  of  Wheetefiair  Restraints  on  Buses  

Incorporate  the  1996  Revision  of  the  American  National  Standards  Institute  (ANSI) 

Tmck  Air  Braking  Requirements  „ 

Motorcycle  Braking  Requirements  i [ 

Heavy  Vehicle  Antilock  Brake  System  (ABS)  Peilormance  Requirement  I.."Z!!!!1T 

♦Safety  Incentive  Grants  for  Use  of  Seat  Belts  .„ 

Occupant  Protection  Incentive  Grants  


Regulation 

Identification 

Number 


2127-AF36 

2127-AG16 

2127-AG51 

2127-AG79 

2127-AG88 

2127-AG92 

2127-AG97 

2127-AG99 

2127-AHOO 

2127-AH09 

2127-AH23 

2127-AH27 

2127-AH34 

2127-AH37 

2127-AH58 

2127-AH61 

2127-AH63 

2127-AH67 
2127-AH71 
2127-AH73 
2127-AH77 
2127-AH80 
2127-AH85 
2127-AH89 
2127-AH96 


Regulation 

ldentifk»tkxi 

Number 


2127-AC64 

2127-AC66 

2127-AD08 

2127-AF43 

2127-AF75 

2127-AF83 

2127-AGOO 

2127-AG27 

2127-AG36 

2127-AG40 

2127-AG49 

2127-AG68 

2127-AG70 

2127-AG77 

2127-AG78 

2127-AG86 

2127-AG87 

2127-AG96 

2127-AH03 

2127-AH08 

2127-AH11 

2127-AH15 

2127-AH16 

2127-AH38 

2127-AH40 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2413 
2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 


Title 


Open  Container  Requirements  

Alcohol-Impaired  Driving  Countermeasures  Incentive  Grants 

State  Highway  Safety  Data  Improvements  Incentive  Grants  ^.... 

Minimum  Penalties  for  Repeat  Offenders 

Extension  of  Compliance  Date  for  ABS  Malfunctk>n  Indicator  Lamp 

Part<ing  Brake  Warning  System  on  School  Buses  

Requirements  for  Low-Speed  Vehicles  (LSV)  

Compressed  Natural  Gas  Fuel  Container  Integrity 

Vehicles  With  Raised  Roofs 

Theft  Data  for  Calendar  Year  1998  

High-Theft  Lines  for  Model  Year  2001  

Interror  Trunk  Release 

School  Bus  Body  Joint  Strength  

ChiW  Restraint  Anchorage  Systems  -  Part  2 

Offset  Deformable  Banier  

Bonfire  Test  Procedure  

♦Light  Tmck  Fuel  Economy  Standards  for  Model  Year  2002  


♦  DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Long-Term  Actions 


Sequence 
Number 


2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 


♦Crashworthiness  Ratings  

♦Flammability  of  Interior  Materials — School  Buses 
Certifk:ation  Requirements  of  Multistage  Vehk:les  . 

Review:  Heavy  Truck  Conspicuity  

State  Issued  Identification  Documents 

Review:  ChiW  Safety  Seat  Registration  

Review:  Air  Bag  On-Off  Switches 

Review:  Redesigned  Air  Bags  

Review:  Head  Restraints  for  Light  Trucks  


♦  DOT-designated  signifk:ant  regulatkxi 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


2439 
2440 
2441 
2442 
2443 
2444 


Rfth  Percentile  Female  Dummy 

Hybrid  III  Type  6- Year-Old  Size 

Transmission  Control  Levers  

♦Uniform  Criteria  for  State  Observational  Surveys  of  Seat  Belt  Use 

Dynamically  Deploying  Head  Protectkw  Systems 

Brake  Testing  Procedures 


♦  DOT-designated  significant  regulation 


Federal  Railroad  Administration — Prerule  Stage 


Sequence 
Numt>er 


2445 
2446 


Title 


♦Hours  of  Service  Electronic  Recordkeeping  Projecf 

Tourist  and  Historic  Woridng  Group  Regulatory  Review 


♦  DOT-designated  significant  regulation 


23115 


Regulatk>n 

ldentifk:atk}n 

Numt>er 


2127-AH41 
2127-AH42 
2127-AH43 
2127-AH47 
2127-AH55 
2127-AH57 
2127-AH69 
2127-AH72 
2127-AH74 
2127-AH76 
2127-AH78 
2127-AH83 
2127-AH84 
2127-AH86 
2127-AH93 
2127-AH94 
2127-AH95 


Regulatkxi 

ldentifk:atk}n 

Number 


2127-AA03 
2127-AA44 
2127-AE27 
2127-AG19 
2127-AG91 
2127-AG93 
2127-AH12 
2127-AH13 
2127-AH98 


2127-AG66 
2127-AG76 
2127-AH21 
2127-AH46 
2127-AH60 
2127-AH64 


Regulatk)n 

ldentifk:atk)n 

Number 


2130-AB04 
2130-AB12 


l!!:|;!l« 
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Federal  Railroad  Acfcninistration— Proposed  Rule  Stage 


Sequence 

Number 


2447 
2448 

2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 


TWe 


♦Whistle  Bans  at  Highway-Rail  Grade  Crossings 

Locomotive  Cab  Working  Conditions 

♦Positive  Train  Control 

Locomotive  Crashworthiness  

Crane  Safety  Standards 

Roadway  Equipment  Safety 

Event  Recorder  Crashworthiness  

Revision  to  Railroad  Safety  Enforcement  Procedures  

Rules  of  Practice I 

♦Application  of  Alcohol  and  Drug  Regulations  to  Foreign  Railroads  Operating  in  the  United  States  

♦Requirements  for  Proficiency  in  the  Use  of  the  English  Language  and  for  the  Use  of  English  Units 
ments  in  Communications  About  Railroad  Oper#ions  in  the  United  States 


♦  DOT-designated  significant  regulation 


of  Measure- 


Regulation 

Identification 

Number 


2130-AA71 
2130-AA89 
2130-AA94 
2130-AB23 
2130-AB27 
2130-AB28 
2130-AB34 
2130-AB35 
2130-AB36 
2130-AB39 

2130-AB40 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 
Number 


2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 

2467 
2468 
2469 
2470 
2471 
2472 

2473 


Title 


Local  Rail  Freight  Assistance  to  States 1 

Maintenance,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems  

Statement  of  Policy  Regarding  Safety  of  Railroad  Bridges 

Reinvention  of  Regulations  Addressing  Discontinuance  or  Modification  of  Signal  Systems  

Reinvention  of  Signal  System  Reporting  Requirements 

Florida  Overiand  Express  High  Speed  Rail  Rule  of  Particular  Applicability 

Small  Railroads;  Policy  Statement  on  Enforcement  Program  

♦Power  Brake  Regulations:  Freight  Power  Brake  Revisions  

♦Regulations  on  Safety  Integration  Plans  Govenr*ig  Railroad  Consolidations,  Mergers,  Acquisitrans  of'control  and 

Start-Up  Operations 

Bridge  Worker  Safety  Standards  \ 

♦Amendment  of  Regulations  Governing  Railroad  Rehabilitation  and  Improvement  Financing  

Annual  Adjustment  of  Monetary  Threshold  for  Reporting  Rail  Equipment  Accidents/Incidents 

Determination  of  Minimum  Testing  Rate  for  Random  Dmg  and  Alcohol  Testing  

Track  Safety  Standards  Amendment  To  Address  Gage  Restraint  Measurement  Systems 

♦Joint  Statement  of  Safety  Policy  for  Shared  Us^  of  General  Railroad  System  Trackage  by  Conventiofial  Railroad 

and  Rail  Transit  Trains  ■ 

♦Locational  Requirement  for  Dispatching  of  Unite*  States  Rail  Operations 


♦  DOT-designated  significant  regulation 


Federal  Railroad  Administration — Long-Term  Actions 


Sequence 
Number 


2474 
2475 
2476 
2477 
2478 


Title 


♦Freight  Car  Safety  Standards:  Maintenance-of-Vtey  Equipment 

AMTRAK  Waste  Disposal  

Blue  Signal  and  Related  Protections  

Use  of  One-Person  Crews  in  Rail  Operations  .. 
Railroad  Car  Conspicuity  


♦  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2130-AA60 
2130-AA97 
2130-AA99 
2130-AB05 
2130-AB06 
2130-AB14 
2130-AB15 
2130-AB16 

2130-AB24 
2130-AB25 
2130-AB26 
2130-AB30 
2130-AB31 
2130-AB32 

2130-AB33 
2130-AB38 


Regulation 

Identifrcation 

Number 


2130-AA68 
2130-AA84 
2130-AA90 
2130-AB18 
2130-AB41 
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Federal  Railroad  Administration — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

ldentifk:atk>n 

Number 

2479 

Reinvention  of  Steam  Locomotive  Inspection  Regulations  

21 30-AB07 

2480 

Planning  Activities  Under  the  Magnetk:  Levitation  Transportation  Technotogy  Deployment  Program 

2130-AB29 

2481 

Revised  Docket  Filing  Procedures  for  Federal  Railroad  Administratton  Rulemaking  and  Adjudteatory  Dockets 

2130-AB37 

Federal  Transit  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2482 

2483 
2484 
2485 
2486 
2487 


♦NEPA  and  Related  Procedures  for  Transportatwn  Decisionmaking;  Protectkwi  of  Public  Works,  WiMlife  and  Wa- 
terfowl Refuges  and  Historic  Sites  

♦Clean  Fuels  Formula  Grant  Program 

♦Statewide  Metropolitan  Planning  

State  Safety  Oversight;  Rail  Fixed  Guideway  Systems 

Requirement  for  Third-Party  Contracting  with  FTA  Recipients  

Prevention  of  Ateohol  Misuse  and  Drug  Use  in  Transit  Operations 


Regulation 

Identification 

Number 


2132-AA43 
2132-AA64 
2132-AA66 
2132-AA69 
2132-AA70 
2132-AA71 


♦  DOT-designated  signifk^nt  regulation 


Federal  Transit  Administration — Final  Rule  Stage 


Sequence 
Number 


2488 
2489 
2490 
2491 
2492 
2493 


Title 


♦Bus  Testing  

Charter  Services  Demonstratron  Program 

Buy  America  Requirements;  Amendment  to  Certification  Procedures 

♦Major  Capital  Investment  Projects  

School  Bus  Operations  

♦Joint  Statement  of  Safety  Policy  for  Shared  Use  of  General  Railroad  System  Trackage  by  Conventional  Railroad 
and  Rail  Transit  Systems  


Regulation 

Identification 

Number 


2132-AA30 
2132-AA58 
2132-AA62 
2132-AA63 
2132-AA67 

2132-AA73 


♦  DOT-designated  significant  regulatk)n 


Federal  Transit  Administration — Long-Term  Actions 


Federal  Transit  Administration — Completed  Actions 


Sequence 
Number 

Title      . 

Regulatk;n 

ldentifk:atk>n 

Number 

2495 

Responsibilities  of  the  Administrator 

2132-AA74 

Research  and  Special  Programs  Administration — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2496 

Hazardous  Materials:  Revision  of  Requirements  for  Carriage  by  Aircraft 

2137-AD18 

2497 

Hazardous  Materials:  Air  Carrier  Emergency  Telephone  Number  Requirements  

2137-AD29 

2498 

Hazardous  Materials:  Cargo  Tank  Rolk>ver  Requirements  

2137-AD34 

iiilp^^^^^^^^^^ 
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Sequence 
Number 


2499 


Sequence 
Number 


2500 
2S01 
2502 
2503 
2504 
2505 
2506 
2507 
2508 
2509 
2510 
2511 
2512 

2513 
2514 
2515 

2516 
2517 
2518 
2519 

2520 

2521 

2522 
2523 
2524 
2525 
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Research  and  Special  Programs  Administration — Prerule  Stage  (Continued) 


Title 


Hazardous  Materials:  Adoption  of  latest  IAEA  anb  Other  Miscellaneous  Revisions  and  Clarifications 


anb 


Regulation 

Identification 

Number 


2137-AD40 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Title 


Pipeline  Safety:  Gas  Gatfiering  Line  Definition  .. 
DOT  3AL  Aluminum  Cylinders;  Safety  Problems 
Areas  Unusually  Sensitive  to  Environmental  Daniage  (USAs) 

♦Increased  Inspection  Requirements  

♦Emergency  Flow  Restricting  Devices  

Pipeline  Safety:  Periodic  Undenwater  Inspections  

♦Applicability  of  ttie  Hazardous  Materials  Regulalions  to  Loading,  Unloading,  and  Storage  .... 

Hazardous  Materials:  Requirements  for  Cargo  Tanks  

Pipeline  Safety:  Furttier  Regulatory  Review;  Gas  Pipeline  Safety  Standards  

♦Pipeline  Safety:  Recommendations  To  Change  Hazardous  Uquid  Pipeline  Safety  Standards 

Hazardous  Materials:  Revisions  to  Standards  for  Infectious  Substances 

Hazardous  Materials:  Revision  of  Requirements  fbr  Carnage  by  Rail  Car  and  Motor  Vehicle  .. 

Hazardous  Materials:  Revisions  to  the  Incident  Reporting  Requirements  and  the  Detailed  Hazardous  Materials  In 

cident  Report  DOT  Form  

Pipeline  Safety:  Con-osion  Control  on  Gas  and  Hazardous  Liquid  Pipelines  !!!!!!!X1"Z."!I 

Pipeline  Safety:  Pressure  Testing  Older  Pipelines  in  Temiinals  '."I""".l""""'""!."." 

Hazardous  Materials:   Hazard  Communication  Requirements  —  Petitions  for  Rulemaking  and  Miscellaneous 

Amendments 

Hazardous  Materials:  Revised  and  Clarified  Hazarlous  Materials  Exemptions  Procedures 

♦Hazardous  Materials  Safety:  Transportation  of  Oxygen  Cylinders  on  Aircraft 

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Saftty  Requirements  (1999) 

♦Hazardous  Materials:  Safety  Requirements  for  Retention  of  Hazardous  Materials  in  External  Priduct  Piping 

(Wetlines)  on  Cargo  Tank  Motor  Vehicles 

Hannonization  With  the  United  Nations  Recommendations,  Intemational  Maritime  Dangerous  Goodi  Code,  and 

International  Civil  Aviation  Organization's  Technical  Instructions Ji.... 

Pipeline  Safety:  Producer-Operated  Outer  Contiriental  Shelf  Gas  and  Hazardous  Liquid  PipennesTT*t  Cross  Di- 
rectly Into  State  Waters  j 7 

Hazardous  Materials:  Miscellaneous  Amendments  for  Unloading  IM  Portable  Tanks  on  a  Transport  Vehicle 
Pipeline  Safety:  Pipeline  Integrity  Management  in  High  Consequence  Areas 
Hazardous  Materials:  Relocation  of  Registration  and  Training  Requirements 
Hazardous  Materials:  Transportation  of  Lithium  Batteries 


Regulation 

Identification 

Number 


♦  DOT-designated  significant  regulation 


PrJjg 


Research  and  Special  Prd|grams  Administration— Final  Rule  Stage 


Sequence 
Number 


2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 

2534 
2535 
2536 


Title 


Quantity  Limitations  Aboard  Aircraft  

♦Requirements  for  Cylinders  

Passage  of  Internal  Inspection  Devices 

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements 

♦Response  Plans  for  Onshore  Oil  Pipelines  

Pipeline  Safety:  Underwater  Abandoned  Pipeline  Facilities 

Filling  of  Propane  Cylinders  "  ' 

♦Hazardous  Materials:  Safety  Standards  for  Unloading  Cargo  Tank  Motor  Vehteles  in  Uquefied  Comdressed  Gas 
Service  '  ~ 


Pipeline  Safety:  Adoption  of  Industry  Standards  fdr  Liquefied  Natural  Gas  Facilities 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

♦Hazardous  Materials  Transportation:  Registration  and  Fee  Assessment  Program  .. 


2137-AB15 
2137-AB51 
2137-AC34 
2137-AC38 
2137-AC39 
2137-AC54 
2137-AC68 
2137-AC90 
2137-AD01 
2137-AD10 
2137-AD13 
2137-AD19 

2137-AD21 
2137-AD24 
2137-AD26 

2137-AD28 
2137-AD30 
2137-AD33 
2137-AD35 

2137-AD36 

2137-AD41 

2137-AD42 
2137-AD44 
2137-AD45 
2137-AD46 
2137-AD48 


Regulation 

Identification 

Number 


2137-AA85 
2137-AA92 
2137-AB71 
2137-AC24 
2137-AC30 
2137-AC33 
2137-AC86 

2137-AD07 
2137-AD11 
2137-AD16 
2137-AD17 
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DOT 


Research  and  Special  Programs  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Numt>er 


2537 
2538 
2539 

2540 
2541 
2542 


Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  Safety  Rulemaking  and  Program  Procedures 

Pipeline  Safety:  Enforcement  Procedures  

Hazardous  Materials:  Limited  Extension  of  Requirements  for  Labeling  Certain  Shipments  of  Materials  Poisonous 

by  Inhalation  (PIH)  

Hazardous  Materials:  Hazardous  Substances — Additk>ns,  Revisk>ns  and  Deletions  

Revisions;  Definition  of  Administrator  „ 

Hazardous  Materials:  Editorial  Correctwns  and  Clarification  


Regulatton 

ldentifk:ation 

Number 


2137-AD20 
2137-AD22 

2137-AD37 
2137-AD39 
2137-AD43 
2137-AD47 


♦  DOT-designated  signifk:ant  regulatk>n 

Research  and  Special  Programs  Administration — Long-Term  Actions 


2543 
2544 
2545 
2546 


♦Maps  and  Records  of  Pipeline  Locations  and  Characteristk:s;  NotifKation  of  State  Agencies;  Pipe  Inventory 

♦Safeguarding  Food  From  Contamination  During  Transportation 

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines  

Retention  of  Shipping  Papers  


2137-AB48 
2137-ACOO' 
2137-AC53 
2137-AC64 


♦  DOT-designated  signifrcant  regulatk>n 

Research  and  Special  Programs  Administration — Completed  Actions 


2547 
2548 
2549 
2550 


Determining  the  Extent  of  Corrosk>n  on  Exposed  Gas  Pipelines 

♦Prohibitkxi  of  Oxklizers  Aboard  Aircraft 

Pipeline  Safety:  Gas  and  Hazardous  Uquid  Pipeline  Repair 

Hazardous  Materials:  Editorial  Corrections  ar>d  Clarificatk>ns 


2137-AB50 
2137-AC92 
2137-AD25 
2137-AD38 


♦  DOT-designated  significant  regulation 


Maritinr>e  Administratior>— Proposed  Rule  Stage 


Sequence 
Numt)er 

Title 

Regu<atk>n 

ldentifk:atk>n 

Number 

2551 

♦Cargo  Preference  Regulations — Carriage  of  Agricultural  Exports 

2133-AB37 

2552 

Appeal  Procedures  for  Determinations  Concerning  Compliance  With  Servfce  Obligations,  Deferments,  and  Waivers 

2133-AB41 

♦  DOT-designated  significant  regulation 


Maritime  Administration — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

IdentifKatnn 

Number 

2553 

Putting  Customers  First  in  the  Title  XI  Program:  Ship  Financing  Guarantees 

2133-AB32 

2554 

♦Eligibility  of  U.S. -Flag  Vessels  of  100  Feet  or  Greater  To  Obtain  Commercial  Fisfieries  Documents 

2133-AB38 

♦  DOT-designated  signifnant  regulation 
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DOT 


Maritime  Administration — Completed  Actions 


Sequence 
Number 


2555 


TWe 


Administrative  Waivers  of  the  Coastwise  Trade  Laws  for  Eligible  Vessels 


Bureau  of  Transportation  Statistics— Premie  Stage 


Sequence 
Number 


2556 


Tifle 


Modernizing  the  Passenger  Origin-Destination  Survey 


? 


Bureau  of  Transportation  Statistics— Proposed  Rule  Stage 


Sequence 
Number 


2557 


Title 


Amendment  to  ttie  Definitions  of  Revenue  and  l^nrevenue  Passengers 


Regulation 

Identification 

Numt)er 


2133-AB39 


Regulation 

Identification 

Number 


2139-AA01 


Regulation 

Identification 

Number 


2139-AA07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


iProposed  Rule  Stage 


2007.  -^UPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarify  provisions 
of  the  rules.  This  ANPRM  asked  for 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  vdll  be  included. 


Timetable: 


Action 


Date 


FR  Cite 


04/29/96  61  FR  18713 
07/29/96 

12/09/99  64  FR  69076 
04/07/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Ckjmment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  This  change 
would  apply  to  regulated  parties 
through  each  of  the  six  DOT  operating 
administrations'  rules  (FAA,  FHWA, 
FTA,  FRA.  USCG,  and  RSPA).  It  is 
expected  thtt  the  NPRM  to  be  issued 
in  this  action  will  withdraw  an  NPRM 
in  a  related  action,  RIN  2105-AB71, 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs.  The 
NPRM  will  also  incorporate  edl 
comments  received  in  a  related  ANPRM 
issued  under  RIN  2105-AC78  6/3/99,  64 
FR  29831,  Substance  Abuse 
Professional  Definition  Change. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 


the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  2Q2  755-7687 

RIN:  2105-AC49 


2008.  -^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legal  AutfK>rlty:  49  USC  41712;  49 
USC  40101(a):  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  Final,  Statutory. 
December  31,  1997. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 
by  airhnes  or  airline  affiliates  that  are   . 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  bom  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  acciuate  and 
imbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  1^  readopted 
and,  if  so,  whether  they  should  be 
changed.  As  part  of  this  action,  we  will 
be  looking  at  ways  to  lessen  impacts 
on  small  entitias. 
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Proposed  Ririe  Stage 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/10/97 

62  FR  47606 

Notice  Extending 
Comment  Period 

10/30/97 

62  FR  58700 

Request  for 
Comments 

11/07/97 

62  FR  601 95 

ANPRM  Comment 
Period  End 

11/10/97 

Extended  Comment 
Period  End 

12A)9/97 

Notice  Extending 
Reply  Comment 
Period 

01/23/^8 

63  FR  3491 

Extended  Comment 
Period  End 

02/03/98 

NPRM 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC65 


2009.  +AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  41101;  49  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
49  USC  41701 

CFR  Citation:  14  CFR  241;  14  CFR  250; 
14  CFR  298;  14  CFR  374a;  14  CFR  234 

Legal  Deadline:  None 

Abstract:  The  Department  is 
undertaking  an  aviation  data 
requirements  review  and  modernization 
program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  ciurent  regulatory 
and  statutory  needs;  improve  the 
quality  of  the  Department's  aviation 
databases;  and  eliminate  obsolete  data 
reporting  and  processing  systems.  The 
AhlPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 
the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
trom  aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 


traffic,  fare,  and  financial  data. 
Specifically,  the  Department  invited 
comments  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  Department 
and  airline  industry.  The  Department 
has  reviewed  the  comments  and  reply 
comments  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructuring  the  data  reporting 
requirements  to  be  included  in  a 
NPRM.  This  action  is  significant  due 
to  substantial  public  and  industry 
interest. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
NPRM 


07/15/98  63  FR  38128 
09/14/98 

10/13/98 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact.  Todd  Homan, 
Industry  Economist,  Department  of 
Transportation,  Office  of  the  Secretary, 
X-55,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9605 

RIN:  2105-AC71 


2010.  RUNG  PERIODS  FOR 
RESPONSIVE  PLEADINGS;  RULES  OF 
PRACTICE  IN  AVIATION  ECONOMIC 
PROCEEDINGS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  5  USC  5iii;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Atistract:  This  action  stems  from  an 
NPRM  to  revise  rules  of  practice  in 


aviation  economic  proceedings 
published  2/3/97  (63  FR  5094)  RIN 
2105-AC48.  The  Department  received  a 
number  of  comments  seeking  changes 
in  filing  periods  for  responsive 
pleadings  to  various  types  of 
applications.  Based  on  comments  there 
v^l  be  a  reevaluation  of  the  time 
periods  for  filing  documents.  Since 
changes  in  the  time  periods  were 
outside  the  scope  of  the  original  notice, 
a  supplemental  notice  will  be 
published  on  this  narrow  question. 

Timetable: 


Action 


Date         FR  Cite 


SNPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  X-56,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC73 


2011.  •  CREDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATION 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-206, 112  Stet 
685,  849 

CFR  Citation:  49  CFR  80 

Legal  Deadline:  None 

Abstract:  The  DOT  proposes  to  revise 
certain  provisions  of  the  regulation 
concerning  the  Transportation 
Infrastructure  Finance  and  Innovation 
Act  (TIFIA)  as  follows:  assign  specific 
weights  to  each  of  the  eight  statutory 
selection  criteria;  specify  that  loan 
servicing  fees  are  to  be  paid  by  the 
borrower;  modify  the  time  period  for 
audited  financial  statements  from  120 
days  to  180  days;  provide  that, 
consistent  with  the  statutory  intent  of 
the  TIFIA  program,  administrative 
offset  will  be  employed  only  in  cases 
of  fraud,  misrepresentation,  or  criminal 
acts,  but  will  not  be  employed  as  a 
result  of  revenue  shortfall;  require  that 
the  borrower  enter  into  an  escrow 
agreement;  provide  for  a  waiver  of 
r^iilatory  provisions  by  the  Secretary; 
define  and  clarify  the  use  of  a  master 
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credit  agreement  and  subsequent  series 
loan  agreements  to  fund  a  secured 
(direct)  loan  or  a  line  of  credit;  and 
clarify  that  the  borrower  must  satisfy 
the  stature's  investment  grade  rating 
requirement  prior  to  both  execution  of 
a  master  credit  agreement  and 
execution  of  subsequent  series  loan 
agreements  and  muist  obtain  ongoing 
credit  surveillance  for  the  life  of  the 
TIFIA  credit  instnmient.  These 


proposed  levisions  are  made  at  the 
DOT'S  initiative  to  clarify  certain 
aspects  of  the  regulation  based  on 
experience  from  the  first  year  of 
program  implementation. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Stephanie  Kaufinan, 
Department  of  Transportation,  Office  of 
the  Secretary,  B-IQ,  400  Seventh  Street, 
SW,  Washinglcn,  DC  20590 
Phone:  202  366-9654 

RIN:  2105-AG84 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 
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2012.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadlirte:  None 

AtMtract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequenUy  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 
(1986))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 

Repty  Comment 
Period  End 

To  Be  WittKlrawn 


07/11/80  45  FR  46812 
09/25/80 

10/10/80 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 


2013.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  cuttent  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/26/79  44  FR  55383 

Final  Action  Adopted  04/1 0/80 

by  ttie  Board 

HHS  Approved  Final  07/1 3/84 

Rule  With  Changes 

To  Be  Withdrawn  04/00/00 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AA45 


2014.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411  . 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 

Action  Date         FR  Cits 


Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 


2015.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLTTAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I30i;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
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1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504;  PL  96-354;  5  USC  601 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
un&ir  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
pajring  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 


Action 


Dais 


FR  CIta 


09/23/83  48  FR  43343 
1 1/07/83 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKtonal  Information:  Docket  41683, 
EDR  468/PSDR-81. 

Ageftcy  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Sevendi  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA78 

2016.  SIMPUHEO  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I37i;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 


Final  Rule  Stage 


simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
imder  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Data 


FR  Cita 


ia«)5/84  49  FR  39337 
12/04/84 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 

2017.  BAGGAGE  U ABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued, 
the  Department  is  wididrawing  it. 

Timetable: 


Action 


Data 


FR  Cits 


12/18/84  49  FR  491 11 
03/19/85 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKlonai  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA84 

2018.  SIMPURED  AIRUNE  COUNTER- 
SIGN NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presendy,  airlines  are  required  to 
display  four  different  consiuner 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  TTiey  proposed 
replacing  the  four  notices  with  one 
simplified  coimter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
shoidd  be  included.  DOT  decided  not 
to  act  on  these  "coimter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
.  notices  on  tickets.  This  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Repty  Comment 

Period  End 
ToBeWrthdravwi 


08/01/84  49  FR  30742 
09/17/84 

10/02/84 

lO^XVOO 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddHlonal  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA88 

2019.  +PRICE  ADVERTISING 

Priority:  Other  Significant 

Legal  AuttKMlty:  49  USC  1371;  49  use 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/89  54  FR  31052 
08/23/89  54  FR  35005 

08/25/89 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Cofnment 

Period  End 
ExterKJed  Comment      09/25/89 

Period  End 
To  Be  Withdrawn  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB50 

2020.  -^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAIMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  801;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  Th«  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Date  FR  CK« 


07/13/90  55  FR  28782 
08/13/90 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  07/13/90,  55  FR 
28782 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  erf  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-A871 

2021.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  i3eadline:  None 

Abstract:  This  action  implements  OMB 
Circular  A-llD,  providing  uniform 
guidance  for  administering  grants  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations;  The  regulation  is 


essentially  a  woBd-for-word  issuance  of 
the  requirements  in  OMB  Circular  A- 
110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule         04/04/94  59  FR  15637 
Comment  Period  End    06/03/94 
Final  Action  11/00/00 

Regulatory  Flexbllity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

r 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division, 
Senior  Prociu^ment  Executive, 
Department  of  Transportation,  Office  of 
the  Secretary,  M-62,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

2022.  DOMESTIC  BAGGAGE 

UABiLrry 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  40101  et  seq 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deadline:  None 

At)stract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain!  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimiun  liability  limit  from 
$1,250  to  $2,500  with  a  mechanism  that 
woiJd  provide  periodic  updates  every 
two  years  per  passenger. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexbllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 


09/30/94  59  FR  49867 
11/29/94 

11/29/94  59  FR  60926 

06/28/99  64  FR  34592 
08/27/99 

10/OOAX) 
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Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 


2023.  USE  OF  DIRECT  RNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regxilations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  v\rill  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/95  60  FR  3991 9 
10/03/95 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
Room  10424  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-9306 

RIN:  2105-ACll 


2024.  OVERBOOKING  OF  FUGHTS: 
EUMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Aut»u>rity:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417  • 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
a  consimier  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  every  ticket. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/96  61  FR  27818 
07/18/96 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Other 
rulemakings:  RIN  2105-AA88, 
Simplified  Airline  Counter-Sign 
Notices.  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices,  Statement  of 
Compliance  Policy  published  4/22/97, 
62  FR  19473. 

Agency  Contact:  Tim  Kelly,  Aviation 
Consimier  Protection  Division,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-75,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 


2025.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  46101;  31  USC  9701 


CFR  Citation:  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


01/21/99  64  FR  3229 
03/22/99 

1^fOomo 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller,  Analyst, 
Planning  and  Special  Projects  Office, 
Department  of  Transportation,  Office  of 
the  Secretary,  X-60,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4868 

RIN:  2105-AC47 


2026.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  219;  49  CFR  382; 
49  CFR  653;  49  CFR  654;  49  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  statutory  change  required  by  the 
National  Highway  Systems  Act  of  1995, 
section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
volimtary  for  employers. 
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Final  Rule  Stage 


Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05«)9/96  61  FR  21 149 

07/oaw 

10/0(VD0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
involves  four  operating  administrations: 
FAA.  FHWA,  FTA.  and  FRA.  On  May 
10,  1995  (60  FR  24765),  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC50 


2027.  REPEAL  OF  TRAFFIC 
RESTRICTIONS  TO  NORTH  KOREA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMM-Ky:  49  USC  322;  49  USC 
1653;  50  USC  app  2154;  50  USC  app 
2871;  EO  12919 

CFR  Citation:  44  CFR  403;  49  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Departments  of 
Commerce  and  Transportation  are 
proposing  to  amend  their  restrictions 
on  shipping  to  North  Korea.  Currently, 
United  States  ships  and  aircraft  are 
prohibited  from  traveling  to  or 
transporting  goods  to,  or  destined  for. 
North  Korea.  In  view  of  the  U.S.  policy 
to  facilitate  the  gradual  improvement  of 
relations  with  North  Korea,  the  two 
departments  are  proposing  to  provide 
for  waivers  under  narrowly  defined 
circimistances  such  as  shipments  for 
humanitarian  relief.  Shipments  such  as 
routine  commercial  trade  would  remain 
prohibited.  This  action  includes  a 
delegation  of  authority  from  the 
Secretary  of  Transportation  to  the 
Assistant  Secretary  of  Transportation 
for  Aviation  and  International  Affairs 
to  grant  waivers  of  these  restrictions. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  04/00/00 

Regulatory  ^xiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  D.  Rupp,  Office 
of  the  General  Counsel  for  International 
Law,  Departftient  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW,  Washington,  DC  20593 
Phone:  202  366-2972 

Kip  Tourtellot,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  472-5621 

RIN:  2105-AC70 


2028.  -^PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581;  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadlkie:  None 

Abstract:  Thds  action  would  implement 
changes  to  the  Airport  and  Airway 
Improvement  Act  to  allow  airport 
sponsors  to  (^ount  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  was  initially 
begun  in  an  NPRM  10/6/93,  58  FR 
52050,  RIN  ai05-AB99.  It  was  then 
combined  in  the  DBE  general  update 
and  comments  were  received  in 
response  to  an  SNPRM  of  5/30/95,  62 
FR  29548.  However,  when  the  general 
update  rule  was  published  2/2/99,  64 
FR  5096,  RIN  2105-AB92,  the  airport 
concessions  issue  was  once  again 
separated.  Tliis  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Aetkm 


t 


Date 


FR  Cite 


SNPRM  (Publiahed 
under  RIN  2105- 
AB92) 

Final  Action 


05/30/97  62  FR  29548 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC7$ 

2029.  ELECTRONIC  FILING  OPTION  IN 
DOT  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 

1655;  49  USC  1657;  45  USC  431 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  amends  existing 
rules,  where  necessary,  to  allow 
electronic  filing  in  all  DOT  proceedings 
as  an  alternative  to  filing  hard  copy. 
The  electronic  filing  option  will  help 
us  serve  the  public  more  quickly  and 
efficiently  and  will  enable  the  public 
to  participate  more  easily  in  DOT 
proceedings.  This  rulemaking  addresses 
only  the  procedures  for  filing 
electronically,  not  technical  issues  such 
as  media,  word-processing  formats,  and 
mechanisms  for  pajmi^it  of  filing  fees. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Requesting  05/26/98  63  FR  28545 

Comment 

Comment  Period  E^d  07/27/98 

Final  Action  j  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procedural  change  that  presents  no 
substantive  issue  that  we  could 
reasonably  expect  to  produce  further 
meaningful  conmient.  It  also  will 
relieve  a  restriction.  Therefore,  good 
cause  exists  to  publish  this  rule 
without  prior  formal  notice  and 
comments. 

Agency  Contact:  Charlotte  Boeck, 
Administrative  Officer,  Office  of  the 
General  Covmsel,  Department  of 
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DOT-OST 


Rnal  Rule  Stage 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20015 
Phone:  202  366-4713 

RIN:  2105-AC79 


2030.  NONDISCRIMINATION  IN  AIR 
TRAVEL;  BOARDING  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;  49  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  requires  air 
carriers  and  airports  to  work  jointly  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry  loading  bridges  vt 
existing  lifts  are  not  present.  This 
action  is  intended  to  facilitate  the 
boarding  by  individuals  with 
disabilities  on  aircraft.  It  amends 
existing  rules  that  implement  the  Air 
Carrier  Access  Act  of  1986  and  the 
Rehabilitation  Act  of  1973. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/26/99  64  FR  46611 
11/24/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 


Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC81 


2031.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
NEVADA:  PROPOSED  RELOCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71;  49  CFR 
159(a) 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  a 
request  of  the  City  of  West  Wendover, 
Nevada.  It  would  relocate  the  boundary 
between  Pacific  and  Mountain  time  in 
the  State  of  Nevada  to  move  West 
Wendover,  Nevada  bom  the  Pacific 
Time  Zone  to  the  Moimtain  Time  Zone. 

Timetable: 


2032.  e  -t-UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99  64  FR  40331 
09/24/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  A  hearing  was 
held  in  West  Wendover,  Nevada  on 
August  11,  1999. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC82 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2033.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 


the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
conunuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
classified  that  section  105  of  the  ADA 
preempts  even  indirect  State  regulation 


Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

At>stract:  This  action  implements 
changes  to  0MB  Circular  A-110 — that 
were  issued  by  0MB  on  October  8, 
1999,  providing  uniform  guidance  for 
administering  grants  to  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations.  The  change 
provides  guidance  on  making  data 
produced  under  awards  available  to  the 
public.  The  regulation  is  essentially  a 
word-for  — word  issuance  of  the 
requirements  in  OMB  Cirular  A-110. 
An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  fit)m  those  in  the 
Circtdar. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC83 


Long-Term  Actions 


that  "has  a  connection  with  or 
reference  to"  airline  rates,  routes,  or 
services,  but  does  not  preempt  State 
contract  law  with  respect  to 
interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  Other  courts  continue  to- 
issue  decisions  applying  this  provision 
to  a  multitude  of  different 
circumstances.  The  Department 
believes  that  this  process  of  exploring 


~HH^^ 
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the  interpretation  of  section  105  will 
continue,  and  is  considering  the 
admissibility  of  terminating  this 
proceeding. 

Timetable: 


Action 


Dirta         FR  Cite 


02/15/79  44  FR  9948 
02/15/79  44  FR  9953 


Interim  Rnal  Rule 
Request  for 

Comments  on 

Interim  Rule 
Comment  Period  End    04/1 6/79 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  PSDR-56, 
Docket  34684  The  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airlines  v.  Wolens  (S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith.  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


2034.  ^STATEMENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302:  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  pohcy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 


important  departmental  policies  and 
substantial  ifidustry  interest. 

Timetable: 


Action 


Dale 


FR  OH* 


10/21/88  53  FR  41353 
12/20/88 


02/03/89  54  FR  5497 

02/10/89  54  FR  6475 
02/21/89 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Conwrtion 
Extended  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Wolf,  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9349 

RIN:  2105-AB39 

2035.  SMOKING  ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadlkie:  None 

Abstract:  This  interim  final  rule 
amends  the  tules  governing  smoking 
aboard  aircr^  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  Thij  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  intereist.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 

Timetable: 


Action 


Date 


FR  CKe 


02/13/90  55  FR  4991 
02/25/90 


Interim  Final  Rale 
Interim  Final  R^le 

Effective 
Interim  Final  Rule         04/16/90 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Plexibility  Analysis 
Required:  No 

Small  Entitle  Affected:  No 


Long-Term  Actions 


Government  Levels  Affected:  None 

Additional  information:  ANALYSIS: 
Regulatory  Evaluation,  02/13/90,  55  FR 
4991 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366^9306 

RIN:  2105-AB58 

2036. +ACCESSiBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  AuttKMlty:  42  USC  12101  et  seq; 
PL  101-336,  Annericans  with 
Disabilities  Act 

CFR  Citation:  40  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Tremsportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AB8; 


DOT— OST 


2037.  -^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDEUNES) 

Priority:  Otiaer  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  CIta 


06/20/94  59  FR  31818 
08/19/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC06 

2038.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 


supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC29 

2039.  -^DOMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


I  Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  None 

Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 


Long-Term  Actions 


system.  DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


03/13/97  62  FR  11789 
05/12/97 

05/30/97  62  FR  29313 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End    06/20/97 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bemestine  Allen, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  X-20,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 

2040.  +ENFORCEMENT  POUCY: 
UNFAIR  EXCLUSIONARY  CONDUCT 
IN  THE  AIR  TRANSPORTATION 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  statement  was 
developed  in  consultation  with  the 
Department  of  Justice  and  sets  forth 
tentative  findings  and  guidelines  for 
use  by  DOT  in  evaluating  whether 
major  air  carriers'  competitive 
responses  to  new  entry  warrant 
enforcement  action.  This  action  is 
significant  because  it  is  a  major  policy 
initiative  of  the  Department. 

Timetable: 


Action 


Date 


FR  cn* 


Request  for  04/10/98  63  FR  17919 

Comments 
Comment  Period  05/21/98  63  FR  28021 

Extended 
Comment  Period  End    06/09/98 
Extended  Comment      07/24/98 

Period  End 
Reply  Comment  09/08/98 

Period  End 
Rep«y  Comment  09/14/98  63  FR  49150 

Period  Extended 


H<«i»iim'.'..i.<i'Mi'Jit:ii . 
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Long-Term  Actions 


Action 


Data         FR  Cit* 


Extended  Reply  09/25/98 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The 

Department  co-sponsored  with  the 
publishers  of  Aviation  Week  and  Space 
Technology,  the  "Deregulation  20 
Summit"  on  September  23  and  24, 
1998  in  Washington,  DC. 

Agency  Contact:  Randall  Bennett, 
Deputy  Director,  Office  of  Aviation 


Analysis,  Department  of  Transportation, 

Office  of  the  Secretary,  X-51,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-1053 

RIN:  2105-iAC72 
) 

2041.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
KENTUCKY;  PROPOSED 
RELOCATK>N 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 
request  of  the  Wayne  County, 
Kentucky,  Fiscal  Court.  It  relocates  the 
bovmdary  between  eastern  time  and 
central  time  in  the  State  of  Kentucky. 
It  would  mcve  Wayne  County  from  the 
central  time  zone  to  the  eastern  time 
zone. 


Timetable: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2042.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEDINGS: 
REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  511;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redimdancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 


comprehensively  updated  since  1985 
and  the  re^^sions  will  take  the  form  of 
a  complete  reissuance  of  part  302.  In 
response  to  the  NPRM,  comments  were 
received.  Ttiey  seek  changes  in  the 
filing  periods  for  responsive  pleadings 
to  various  types  of  applications.  Since 
these  were  outside  the  scope  of  the 
original  notice,  a  supplemental  notice 
will  be  issiied.  See  RIN  2105-AC73. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/97  62  FR  5094 
04/04/97 

02/09/00  65  FR  6445 


Regulatory  Flexibility  Analysis 
Required:  Ko 

Small  Enthfes  Affected:  No 


RIN:  2105-AC48 


Action 


Date 


FR  cn* 


06/21/99  64  FR  33035 
08/20/99 


NPRM 

NPRM  Commeni 

Period  End 

Final  Action  10/21/99  64  FR  56705 

Next  Action  Undfetemnined 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  Monticello, 
Kentucky  6/24/99. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC80 


Completed  Actions 


2043.  SUBSTANCE  ABUSE 
PROFESSIONAL  DEHNITION  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  102 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  action  seeks  comments 
on  a  proposed  that  organizations 
certifying  substance  abuse  professionals 
(SAPs)  could  use  to  have  members 
included  in  the  Department's 
definition.  The  proposal  would  require 
these  organizations  to  obtain  a  National 
Conmiission  for  Certifying  Agencies 
accreditation  as  a  prerequisite  for 
having  the  DOT  review  their  petitions 
for  inclusion  of  their  members  as  SAPs 
in  the  Department's  drug  and  alcohol 
testing  prograiti. 

Timetable:      i 


Government  Levels  Affected:  None  Action 

Agency  Contact:  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  X-56,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202i  366-2340 


Date 


FR  Cite 


06/03/99  64  FR  29831 
08«J2/99 

12/09/99  64  FR  69076 


ANPRM 
ANPRM  Comment 

Period  End 
Combined  with  OST- 

99-6578  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 

Additional  Information:  The  comments 
received  are  expected  to  be  included 
in  the  NPRM  for  the  Department's     • 
Update  of  Drug  and  Alcohol  Procedural 
Rules  RIN  2105-AC49. 


Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regidation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2044.  VESSEL  IDENTIRCATION 
SYSTEM  (USCG-1 999-6420) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  174;  33  CFR  187 

Legal  Deadline:  None 

Abstract:  Shipping  legislation  requires 
the  Secretary  of  Transportation  to 
establish  a  Vessel  Identification  System 
(VIS).  This  rulemaking  prescribes  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  and 
recreational  vessels. 

Timetable: 


Action 


Date 


1^  Cita 


54  FR  38358 


58  FR  51920 
58  FR  53624 


02/24/94  59  FR  8881 
03/28/94 


ANPRM  09/15/89 

ANPRM  Comment        1 2/1 4/89 

Period  End 
NPRM  10/05/93 

CofTsction  10/15/93 

NPRM  Comment  01/03/94 

Period  End 
NPRM  Comnfwnt 

Period  Reopened 
NPRM  Comment 

Period  End 
Interim  Rule  04/25/95  60  FR  20310 

Comment  Period  End    07/24/95 
NPRM  Comment  10/17/95  60  FR  53727 

Period  Reopened 
NPRM  Comment  1 2/31  /95 

Period  End 
Change  in  Effective       02/23/96  61  FR  6943 

Date 
NPRM  Comnrent  10/20/97  62  FR  54385 

Period  Reopened 

Change  in  Effective       04/21/98  63  FR  19657 
Date 

IR  Change  in  Effective  04/19/99  64  FR  19039 
Date 

Final  Rule  Removing     10/22/99  64  FR  56965 

Sut>partD 
Supplemental  NPRM    02/16/00  65  FR  7926 


Action 


Dale 


FR  OH* 


SNPRM  Comment        05/16/00 
Period  End 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  efiective 
date  of  April  24,  1996,  applies  to  all 
provisions  in  this  mterim  final  rule 
other  than  33  CFR  part  187,  subpart 
D,  which  was  withdrawn  October 
22,1999,  64  FR  56965.  Subpart  D  will 
be  proposed  in  an  SNPRM. 

ANALYSIS:  Regulatory  Evaluation, 
10/05/93,  58  FR  51920 

This  rulemaking  was  previously 
docketed  imder  CGD  89-050. 

Agency  Contact:  ENS  Chris 
Williammee,  Project  Manager,  G-MRI, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  SECOND  ST.  SW,., 
WASHINGTON.  DC  20593-0001 
Phone:  202  267-6989 

RIN:  2115-AD35 

2045.  REPORTING  MARINE 
CASUALTIES  (USCG-2000-6927) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

l.egal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty,  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  Exclusive 
Economic  Zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 


Completed  Actions 


Phone:  202  366-9306 
TDD  Phona:  202  755-7687 

RIN:  2105-AC78 


Proposed  Rule  Stage 


Action 


FR  CNs 


Requestfor  12/20/94  59FR65522 

Comments 

Comment  Period  End  02/20/95 

NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  was  formerly  docketed 
under  (CGD  91-216). 

Agency  Contact:  ENS  Edward  Jackson. 

Project  Manager,  G-MSR-2,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6884 

RIN:  2115-AD98 

2046.  -HyURINE  TRANSPORTATION  • 
RELATED  FAaLfTY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 999-5705) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32l(j):  PL 
101-380 

CFR  Citation:  33  CFR  154 

l-egal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
PoUution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking,  under 
RIN  2115-AE88,  was  developed  in 
tandem  with  this  rulemaking  and 
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Pt-oposed  Rule  Stage 


addresses  hazardous  response  plan 
requirements  for  tank  vessels. 
Resources  were  committed  to  initially 
publish  an  NPRM  for  the  Tank  Vessel 
Response  Plans  for  Hazardous 
Substances  rulemaking.  That  expertise 
will  now  be  used  to  draft  the  NPRM 
for  this  related  rulemaking.  This  project 
supports  Coast  Guard  strategic  goals  of 
marine  safety  and  protection  of  natural 
resources  by  reducing  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Stat»fn«nt  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from  vessels 
and  marine  transportation-related 
facilities. 

Summery  of  Legal  Baaie:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  faciUties  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
vmder  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  fecilities,  a  "worst  case  discharge" 


is  "the  largest  foreseeable  discharge  in 
adverse  weather  conditions." 

Anticipated  Cost  and  Beneftta:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  response  resources,  reviewing  and 
updating  hazardous  substance  response 
plans,  maintadning  any  required 
equipment,  and  training  and  exercising 
response  personnel.  Potential  benefits 
include  reduced  risk  of  human 
exposure  and  enhanced  environmental 
quality  from  improved  ability  to 
respond  to,  contain,  and  recover  spilled 
hazardous  substances.  The  draft 
analysis  indicates  that  this  project  will 
not  be  economically  significant.  A 
regulatory  assessment  addressing  costs 
and  benefits  of  this  rule  will  be 
available  in  the  public  docket  when  the 
NPRM  is  published. 

RIaka:  Response  plans  are  required  by 
statute.  A  response  plan  wiU  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  ec(Xiomic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable: 


Action 


Date  FR  CN» 


05/03/96  61  FR  20084 
07/03/96  61  FR  34775 

09/03/96 


ANPRM 
Notice  of  Public 

Hearings 
ANPRM  Commsnt 

Period  End 
NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttlea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  Public  hearings 
regarding  this  rulemaking  were  held  in 
Washington,  DC  on  Jidy  30,  1996; 
Houston,  TX  on  August  5,  1996;  and 
in  Houston,  TX  on  February  26  and  27, 
1997. 

Agency  Conlfect:  LT  Michael  Roldan, 
Project  Manager,  G-MSO,  Department  of 
Transportatiob,  U.S.  Coast  Guard,  2100 


Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0106 

RIN:  2115-AE87I 

2047.  NUMBERING  OF 
UNDOCUIMENTeD  BARGES  (CGD  93- 
091)  (USCG-199S-3798) 

Priority:  Substaiitive,  Nonsignificant 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undocimiented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  wouid  establish  a 
numbering  system  for  these  barges.  The 
nimibering  of  undociunented  barges 
will  allow  identification  of  owners  of 
barges  foimd  abandoned  and  help 
prevent  future  loarine  pollution.  This 
rulemaking  suppwrts  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


Data 


FR  Cite 


Request  for 

Comments 
Comment  Period  Erid 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/18/94  59  FR  52646 

01/17/95 

07/06/98  63  FR  36384 

11/03/98 

04/00/00 


Regulatory  Fiexbility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Willis, 
Project  Manager,  National  Vessel 
Documentation  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  2039 
Stonewall  Jacksob  Drive,  Washington. 
WV  25419-9502 
Phone:  304  271-2506 

RIN:  2115-AF13 

2048.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (USCG-1 998-3868) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1333(d)(1);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

Legal  Deadline:  None 
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Abstract:  This  project  woidd  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving,  fire  protection,  training, 
hazardous  materials  used  as  stores,  and 
accommodation  spaces;  require  foreign 
vessels  engaged  in  OCS  activities  to 
comply  with  requirements  similar  to 
those  imposed  on  U.S.  vessels  similarly 
engaged;  and  allow  all  mobile  inland 
drilling  units  (MIDUs)  to  operate  on  the 
OCS  out  to  a  defined  boundary  line  if 
they  meet  requirements  for  lifesaving, 
firefighting,  and  operations  similar  to 
those  for  fixed  OCS  facilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels 
engaged  in  offshore  activities  associated 
with  the  exploration  for,  or 
development  or  production  of,  the 
resources  of  the  OCS.  The  preliminary 
estimate  of  costs  iinposed  by  these 
amendments  varies  according  to  the 
unit.  The  Coast  Guard  is  consulting 
with  the  Minerals  Management  Service, 
part  of  the  Department  of  the  Interior. 
This  project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  of  reducing 
deaths  and  injuries  and  the  amount  of 
oil  discharged  into  the  marine 
environment.  It  also  supports  the  Coast 
Guard's  strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/95  60  FR  33185 


Request  for 

Comments 
Comment  Period  End    09/25/95  \ 

NPRM  12/07/99  64  FR  68416 

NPRM  Correction         02/22/00  65  FR  8671 
NPRM  Comment  04/05/00 

Period  End 
Final  Action  06/00/01 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  CGD  96-068  and  RDM 
2115-AF39. 

Agency  Contact:  James  Magill,  Project 
Manager,  G-MSO-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 


Phone:  202  267-1082 
RIN:  2115-AF39 


2049.  CARRIAGE  OF  BULK  SOUD 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (USCG-2000-6932) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 

Legal  Deadline:  None    ~ 

Abstract:  This  project  will  add 
materials  carried  with  Special  Permits 
issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Sohd  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety 
and  mobility. 

Timetable: 


Action 


FR  Git* 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989),  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  April 
13,  1995.  This  regulatory  project  can 
now  be  reinitiated.  Based  on  comments 
to  the  docket  (previously  CGD  87-069 
and  CGD  97-037),  this  is  a  non- 
controversial  amendment  to  existing 
regulations. 


Proposed  Rule  Stage 


Agency  Contact:  Brian  Robinson, 
Project  Manager.  G-MSO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-0018 

RIN:  2115-AF47 

2050.  +RRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE-PLANNING  FOR 
TOWING  VESSELS  (USCG-200(K6031) 
Priority:  Other  Significant 

Legal  Auttiorlty:  46  USC  3719;  46  USC 
4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 

Legal  Deedllne:  NPRM,  Statutory, 
October  1,  1997. 

Abstract:  The  Coast  Guard  proposes 
requirements  for  (a)  total  flooding  or 
other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels  and  (b) 
voyage  planning.  The  purpose  of  this 
rulemaking  is  to  reduce  oil  spills  from 
single-hull,  non-self-propelled  barges. 
Drifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  This  project  was 
developed  in  cooperation  with  the 
Towing  Safety  Advisory  Committee. 
This  project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources.  This 
project  is  significant  because  of 
congressional  and  public  interest. 

Timetable: 


Action 


FR  on* 


NPRM  10/06/97  62  FR  52057 

Comnwnt  Period  End  01/05/98 

Reopening  of  02/27/98  63  FR  9980 

Comment  Period 

Notice  of  Public  02/27/98 

Meeting 

Comment  Period  End  05/11/98 

SNPRM  04/OOAX) 

Second  NPRM  07/00/00 

Comment  Period 

End 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  was  formerly  titled.  Towing 
Vessel  Safety  (Fire  Sdppression 
Systems  and  Other  Measures  for 
Towing  Vessels  (CGD  97-064).  It 
originally  proposed  requirements  for 
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three  sets  of  towing  vessel  safety  issues; 
Fire  suppression  systems  and  other 
measures.  Control  measures  for  tank 
barges,  and  Fire  protection  measures  for 
towing  vessels.  The  latter  two 
components  have  developed  into 
separate  rulemakings:  Emergency 
Control  Measures  for  Tank  Barges 
(USCG-1998-4443)  {RIN  2115-AF65) 
and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG-1998-4445)  (RIN 
2115-AF66). 

Agency  Contact:  Randall  Eberly, 
Project  Manager,  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF53 


2051.  POLLUTION  PREVENTION  FOR 
OCEANGOING  SHIPS  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(CGD  97-072) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  46  USC  2103;  46  USC 
3306;  46  USC  3703;  33  USC  1231;  33 
USC  1321(j);  33  USC  1903 

CFR  Citation:  33  CFR  151;  33  CFR  155; 
33  CFR  157;  46  CFR  170;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  concerns 
pollution  prevention  and  the 
operational  discharge  of  oil  from 
vessels.  It  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  imder  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  will  affect  U.S.- 
flagged  tank  ships  of  150  gross  tons  or 
more  and  other  U.S. -flagged  ships  of 
four  hundred  gross  tons  or  more.  It  will 
eliminate  or  reduce  requirements  for 
shore  connections  on  certain  vessels  of 
one  hundred  gross  tons  or  more.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amoimt  of  oil  discharged  into  United 
States  waters  from  maritime  sources  by 
20  percent,  and  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natiu'al  resources. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 


04/0a«X) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  No  additional 
information. 

Agency  Contact:  LT  Diane  Kalina, 

Project  Manner,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0226 

RIN:  2115-At'56 

2052.  -t-SALVAGE  AND  FIREFIGHTING 
EQUIPMENT;  VESSEL  RESPONSE 
PLANS  (USCG-1998-3417)  ^.  . 

Priority:  Other  Significant  2.A^1 

Legal  Auttiortty:  33  USC  1321  ''^ 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Alastract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  patroleimi  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  abd  a  company  vfiih 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  reqxiirement 
difficult.  Based  on  comments  received 
after  the  vesael  response  plan  final  rule 
pubhcation  (61  FR  1052;  January  12, 
1996)  and  during  a  Coast  Guard  hosted 
workshop,  the  Coast  Guard  intends  to 
better  define  the  terms  "salvage 
expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  will  reconsider  the  24-hoiar 
deployment  requirement  which  was 
scheduled  to'  go  into  effect  on  February 
18,  1998.  Therefore,  the  Coast  Guard 
suspended  the  effective  dates  of  the  24 
hour  deployment  requirements  as 
published  in  the  final  rule.  The  Coast 
Guard  will  c(>ntinue  with  this  project 
to  better  define  the  requirements.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  the  natund  resources.  This 
rulemaking  is  DOT  significant  because 


it  concerns  a  matter  of  substantial 
public  interest  or  controversy. 

Timetable: 


Action 


Data         FR  CHa 


Final  Rule:Pai1ial  02/18/98  63  FR  7069  • 

Suspension 
NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No     ; 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Partial 
suspension  of  regulations  created 
through  the  vessel  response  plan  final 
rule,  docket  No.  91-034,  RIN  2115- 
AD81  I 

Agency  Contact:  LCDR  Roger 
Laferriere,  Project  Manager,  G-MOR-3, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW,  - 
Washington,  DC  20593-0001 
Phone:  202  267-0448 

RIN:  2115-AF60 

2053.  DEEPWATER  PORTS  (USCG 
1998-3884)  | 

Priority:  Substaative,  Nonsignificant 

l-egal  Auttiority:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 

l.egal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  Regulations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
necessitates  changes  to  the  Deepwater 
Port  current  regulations.  These 
reg\ilations  were  developed  in  the 
1970's  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
Guard  will  be  revising  the  regulations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those    •' 
requirements  which  belong  in  the 
license  conditions;  and  remove  ftoia 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  will  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  exporience  gained  over  the 
last  twenty  years.  In  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act,  the  Coast  Guard  is  also  revievnng 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  rulemaking 
will  encompass  a  complete  review  of 
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the  Deepwater  Port  Regulations.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety. 

Timetable: 


Action 


Data 


FR  en* 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/29/97  62  FR  45774 
10/13/97 


04/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ANPRM  was 
published  under  docket  {USCG-1998- 
4441).  This  docket  nxmiber  is  replaced 
with  (USCG-1998-3884). 

Agency  Contact:  LT  Diane  Kalina, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0226 

RIN:  2115-AF63 


2054.  COMIMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  33  USC  1509;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197;  49  CFR  1.46 

Legal  Deadline:  None 

Attstract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  regulations,  which  are  over  20 
years  old.  A  review  of  the  commercial 
diving  regulations  is  needed  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
cmrent  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Enviroimiental 
Protection.  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  of  safety. 


ANPRM  Comment 

Period  End 
NPRM 


11/09/98 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entfties  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  LT  Diane  Kalina, 

Project  Manager,  G-MSO,  Department  of    R|N:  2115-AF69 

Transportation,  U.S.  Coast  Guard,  2100      .^^^.^^^.^__ 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0226 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Michael 
Jendrossek,  Project  Manager,  G-MSO, 
Department  of  "Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0836 


RIN:  2115-AF64 


2055.  SAFETY  OF  UNINSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENGER  VESSEL  SAFETY  ACT 
OF  1993  (USCG-1 999-5040) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  46  USC  2101;  46  USC 
2113;  46  USC  3306;  46  USC  4105 

CFR  Citation:  46  CFR  15;  46  CFR  24 

to  28;  46  CFR  70;  46  CFR  169;  46  CFR 
175;  33  CFR  175;  33  CFR  177;  33  CFR 
179;  33  CFR  181;  33  CFR  183;  46  CFR 
10;  46  CFR  2;  46  CFR  30;  46  CFR  90; 
46  CFR  114;  46  CFR  188;  46  CFR  199; 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
the«Passenger  Vessel  Safety  Act  (PVSA) 
(Pub.  L.  103-206)  by  amending  the  rules 
for  Uninspected  Passenger  Vessels 
(UPVs).  Specifically,  the  Coast  Guard  is 
considering  amending  existing  UPV 
definitions  to  create  a  new  class  of  UPV 
of  at  least  100  gross  tons  carrying  not 
more  than  12  passengers.  The  Coast 
Guard  is  considering  operating, 
equipment,  licensing  and  special 
permit  application  requirements 
appropriate  for  the  new  class  of  vessel. 
The  Coast  Guard  is  also  considering 
adding  definitions  of  "passenger," 
"passenger  for  hire,"  and 
"consideration"  to  bring  its  rules  into 
conformity  with  the  PVSA.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


iimetaoie: 

Action 

Data          FR  CIta 

Action 

Data          FR  CIta 

ANPRM 

04/01/99  64  FR  15709 

ANPRM 

06/26/98  63  FR  34840 

ANPRM  Cofnnf>ent 

06/30/99 

ANPRM  Comment 

09/23/98  63  FR  50848 

Period  End 

Period  Extended 

NPRM 

04/00A)0 

2056.  CERTIFICATION  OF 
NAVIGATION  UGHTS  ON 
RECREATIONAL  VESSELS  (USCG 
1999-6580)  PREVIOUS  OOCICET  (CGD 
97-060) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  33  USC  2071;  33  USC 
1602 

CFR  Citation:  33  CFR  84;  46  CFR  111 

Legal  Deadline:  None 

AlMtract:  This  project  will  place 
navigation  lights  for  recreational  and 
uninspected  vessels  under  regulatory 
control  similar  to  that  already  in  place 
for  inspected  vessels.  Specifically,  the 
rule  will  propose  regulations  requiring 
certification  that  navigation  lights  are 
in  compliance  vfith  the  Navigation 
Rules  specifications,  as  evidenced  by 
laboratory  testing  to  a  performance 
standard;  this  level  of  control  is 
currently  in  place  for  all  other  items 
of  safety  equipment.  This  action  is  in 
accordance  with  recommendations 
made  by  the  National  Boating  Safety 
Advisory  Council  (NBSAC),  the 
Navigation  Safety  Advisory  Council 
(NAVSAC),and  the  National 
Association  of  Boating  Law 
Administrators  (NASBLA).  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  04/00/00 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Randolph  J.  Doubt, 
Project  Manager,  G-OPB-3,  Department 
of  "rransportation,  U.S.  Coast  Guard, 
2100  Second  Steet  SW,  Washington,  DC 
20593-0001 
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Phone:  202  267-6810 
RIN:  2115-AF70 


2057.  VESSEL  DOCUMENTATION 
(USCQ-1998-4784) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  12103(d);  46 
use  31321(a) 

CFR  Citation:  46  CFR  67 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
regulations  to:  (1)  combine  a 
Manufactxirer's  Certificate  of  Origin 
(MCO)  with  the  Builder's  Certificate 
(form  CG12-1261);  (2)  require  that  the 
Hull  Identification  Number  (HIN)  be 
included  on  the  Application  for 
Documentation  of  recreational  vessels 
for  those  vessels  required  to  have  an 
assigned  HIN;  (3)  require  the 
submission  of  the  original  State  title, 
or  if  not  a  title  State,  the  original  State 
registration  and/or  official  replacements 
issued  by  a  titling/registering  authority 
when  documentation  is  based  on  those 
methods  of  estabUshing  title  and;  (4) 
establish  procedures  for  electronic 
submission  of  instruments.  These  four 
initiatives  offer  increased  efficiency  of 
the  vessel  documentation  process  and 
increased  fraud  protection  for  vessel 
owners;  implement  statutory  changes 
from  the  Coast  Guard  Authorization  Act 
of  1996,  (Pub.  L.104-324);  and 
implement  statutory  changes  from  the 
Coast  Guard  Authorization  of  1998 
(Pub.  L.105-383).  This  rulemaking 
supports  the  Coast  Guard  strategic  goal 
of  maritime  mobility. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


05/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Nelson, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Docxmientation  Center, 
2039  Stonewall  Jackson  Drive,  Falling 
Waters.  WV  25419 
Phone:  304  271-2400 

RIN:  2115-AF71 


2058.  REVISION  TO  FEDERAL  BLOOD 
ALCOHOL  (BAC)  CONCENTRATION 
STANDARD  FOR  RECREATIONAL 
VESSEL  OPERATORS  (USCG-1998- 
4593) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2302 

CFR  Citation:  33  CFR  95;  33  CFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  Federal  Blood  Alcohol 
concentration  (BAC)  limit  from  .10  to 
.08  percent  by  weight  to  determine 
whether  operators  of  recreational 
vessels  are  snder  the  influence  of 
alcohol.  With  respect  to  recreational 
vessels  on  navigable  waters  within 
State  boundaries,  the  Coast  Guard  will 
continue  to  adopt  BAC  limits  enacted; 
by  respecti\«  State  jurisdictions.  This 
rulemaking  will  revise  the  rule  **"' 

adopting  State  BAC  limits  to  accoimt 
for  recent  developments  in  State 
boating  legislation  by  removing 
language  referencing  State  statutory 
schemes  that  no  longer  exist.  The  new 
rule  will  add  language  to  reference 
statutory  schemes  that  have  come  into 
existence  since  the  promulgation  of  the 
.10  Federal  BAC  limit  for  recreational 
vessels.  This  rulemaking  will  also 
insert  the  words  "under  the  influence 
of  alcohol,  or  a  dangerous  drug  in 
violation  of  a  law  of  the  United  States" 
in  place  of  the  word  "intoxication" 
where  it  appears  in  the  Code  of  Federal 
Regulations,  That  change  will  affect , 
sections  involving  only  operators  of 
recreational  vessels.  The  purpose  of 
that  change  is  to  bring  those  regulations 
into  confoniiity  with  the  language  of 
United  State  Code,  as  amended  by  the 
Oil  Pollution  Act  of  1990.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  This  project 
was  formerly  entitled,  "Revised  Blood 
Alcohol  Concentration  (BAC)  Limit."  It 
has  been  prioritized  from  Other 
Significant  to  Substantive 
Nonsignificfmt  because  the  project  no 
longer  addresses  commercial  vessel 
operations.  Changes  affecting 


commercial  vessel  operations  will  be 
addressed  in  a  separate  future 
rulemaking. 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF72 

2059.  VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI  RIVER  (USCG- 
1998-4399) 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region.  This  Vessel  Traffic 
Service  Area  (VTSA)  will  span  from  20 
miles  north  of  Baton  Rouge  (mile  255 
AHP)  out  to  sea,  including  the  South 
and  Southwest|Pass.  As  part  of  the 
VTSA,  a  VTS  slpecial  area  will  be 
designated  between  mile  88  and  106 
AHP.  Unlike  traditional  VTSs,  which    . 
are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communicatioas  by  VHF-FM  radio, 
when  fully  operational  VTS  Lower 
Mississippi  wiB  use  Automatic 
Identification  System  transponder 
technology  to  perform  the  majority  of 
both  surveillance  and  information 
exchange.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of 
natural  resourcies. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  FleKibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  originally  entitled  "Vessel  Traffic 
service  Lower  Mississippi/Automatic 
Identification  System  Carriage 
Requirement."  The  VTS  LMR  will 
retain  RIN  2115-AF75.  The  AIS  carriage 
requirement  will  be  developed  in  a 
separate  rulemaking. 

Agency  Contact:  Jorge  Arroyo,  Project 
Manager,  G-MWV,  Department  of 
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Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0407 

RIN:  2115-AF75 


2060.  VAPOR  CONTROL  SYSTEMS 
(USCG-1 999-51 50) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  33  USC  1225;  33  USC 
1231;  33  USC  1321;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  46  CFR  39;  33  CFR  154.E 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regulations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  tank  barge  cleaning  facilities.  This 
project  supports  the  Coast  Guard 
Marine  SaJfety  and  Environmental 
Protection  Program's  goal  to  reduce 
crewmember  deaths  and  injuries  on 
U.S.  commercial  vessels,  it  seeks  to 
reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  nation's  waterways, 
and  it  promotes  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Rule 


05/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  Ju,  Project 
Manager,  G-MSO-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1217 

RIN:  2115-AF78 


2061.  TRAINING  AND 
QUAUFICATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (USCG:  1999- 
5610) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
71;  46  USC  73 

CFR  Citation:  46  CFR  12;  46  CFR  15; 

46  CFR  1;  46  CFR  5;  46  CFR  7;  46 
CFR  10 

Legal  Deadline:  None 

AtMtract:  This  project  will  implement 
nevv  amendments  to  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW)  that  impose 
requirements  for  training  and 
qualifications  of  masters,  officers, 
engineers,  and  "ratings".  The  following 
training  courses  are  mandatory  for  the 
personnel  on  passenger  ships  other 
than  roU-on,  roll-off,  carrying  more 
than  12  passengers  operating  on 
international  voyages:  (l)  Crisis 
Management  and  Human  Behavior;  (2) 
Crowd  Management;  (3)  Special  Safety; 
(4)  Passenger  Safety,  with  special 
attention  given  to  disabled  persons  and 
others  needing  assistance;  and  (5) 
Special  Familiarization.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


04AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affactad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Gould.  Project 

Manager,  G-MSO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF83 


Proposed  Rule  Stage 


2062.  OIL  POLLUTION  ACT  OF  1990 
PHASE-OUT  REQUIREMENTS  FOR 
SINGLE  HULL  TANK  VESSELS  (USCG- 
1999-6164) 

Priority:  Substantive.  Nonsignificant 


l-agai  Authority:  46  USC  3703;  46  USC 
3703a 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abatract:  This  rulemaking  would 
clarify  the  phase-out  regulations  for 
single  hull  tank  vessels  in  the  most 
current  regulation  consistent  with  the 
Coast  Guard's  April  21.1999,  Federal 
Register  notice  of  policy.  In  that  notice, 
the  Coast  Guard  set  out  its  policy 
decision  that  a  change  in  the  "hull 
configuration  of  an  existing  single  hull 
tank  vessel  to  a  single  hull  tank  vessel 
with  double  sides  or  a  double  bottom, 
after  August  18,  1990.  will  not  result 
in  a  change  to  the  tank  vessel's 
originally  scheduled  phase-out  date  as 
required  by  Oil  Pollution  Act  of  1990. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Timetable: 


Action 


Data 


FR  CIta 


01/18-W)  65  FR  2812 
04/17/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  Associated 
docket  (USCG-1999-4620). 

Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF86 


2063.  RAISING  THE  THRESHOLD  OF 
PROPERTY  DAMAGE  FOR  REPORTS 
OF  ACCIDENTS  INVOLVING 
RECREATIONAL  VESSELS  (USCG- 
1999"^094) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  46  USC 
6102 

CFR  Citation:  33  CFR  173;  33  CFR  174 

Legal  Deadline:  None 
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1 

of  certain  vessels  with  a  fisheries 
endorsemeBt  if  they  are  mortgaged  to 
an  entity  not  entitled  to  own 
documented  fishing  vessels.  Finally, 
the  regulations  must  be  amended  to 
reflect  the  repeal  of  the  "grandfather" 
provisions  of  the  Conmiercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of 
protection  natiiral  resources. 

Timetable: 


AiMtract:  This  nde  would  increase  the 
threshold  for  reporting  recreational  boat 
accidents  involving  only  property 
damage.  Because  of  inflation  since  the 
threshold  was  last  revised,  the 
threshold  now  requires  the  reporting  of 
a  larger  niunber  of  minor  accidents. 
These  numbers  distort  the  statistical 
base  for  the  Recreational  Boating  Safety 
Program  and  increase  the  burden  of 
paperwork  on  the  boating  public. 
Raising  the  threshold  to  an  appropriate 
level  would  provide  for  a  consistent 
statistical  base  and  reduce  the 
administrative  burden  on  the  Coast 
Guard  and  on  State  accident- 
investigation  personnel  as  well  as  the 
burden  of  paperwork  on  the  boating 
public.  This  rule  supports  the  Coast 
Guard  strategic  goal  of  safety. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Schmidt, 
Project  Manager,  G-OPB-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0955 

RIN:  2115-AF87 

2064.  EUGIBILITY  OF  U.S.-FLAG 
VESSELS  MEASURING  LESS  THAN 
100  FEET  TO  OBTAIN  COMMERCIAL 
nSHERIES  DOCUMENTS  (USCG-1999- 
6095) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
2110;  46  USC  12102 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  2000. 

Abstract:  This  rulemeiking  will  increase 
the  percentage  of  stock  required  to  be 
owned  by  U.S.  citizens  in  corporations 
owning  fishing  vessels  from  51  percent 
to  75  percent.  The  rulemaking  will  also 
provide  that  fisheries  endorsements 
will  become  invalid  if  a  documented 
fishing  vessel  is  chartered  or  leased  to 
a  person  who  is  not  a  citizen  or  to  an 
entity  which  is  ineligible  to  own  a 
documented  fishing  vessel.  In  addition, 
regulatory  restrictions  must  be 
developed  prohibiting  documentation 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Willis, 
Project  Manager,  National  Vessel 
Documentation  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  2039 
Stonewall  Jackson  Drive,  Washington, 
WV  25419-9502 
Phone:  304  271-2506 

RIN:  2115-AF88 

2065.  MARINE  SHIPBOARD 
ELECTRICAL  CABLE  STANDARDS 
(USCG-1 999-6096) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  110;  46  CFR  111 

Legal  Deadline:  None 

At>stract:  This  project  will  amend  the 
marine  shipboard  electrical  cable 
regulations  by  incorporating  by 
reference  standards  (concerning 
technical  specifications)  that  reflect  the 
latest  industry  practices  and  Coast 
Guard  policy.  The  new  standards  have 
already  been  examined  imder  Coast 
Guard  regidations  and  foimd  to  be 
comparable  to  current  standards  that 
are  incorpok'ated  by  reference.  This 
project  sup()orts  the  Coast  Guard's 
strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


02/08/00  65  FR  61 11 
05/08/00 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  001  None 


Agency  Contact:  Doleres  Mercier, 
Project  Manager  (G-MSE-3),  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-OOOt 
Phone:  202  267-0658 

RIN:  2115-AF$9 

2066.  GREAT  LAKES  PILOTAGE 
RATES  (USCG-1 999-6098) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  9303(f) 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducts  an 
annual  review  of  the  Great  Lakes 
Pilotage  rate  based  on  the  "Great  Lakes 
Pilotage  Rates  Methodology"  published 
in  the  Federal  Register  on  May  9,  1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guaod  can  make  rate 
adjustments  in  accordance  with  the 
regulations  or  if  the  Director  of  Great 
LjJces  Pilotage  determines  that  pilotage 
rates  are  within  a  reasonable  range  of 
their  target,  make  no  adjustments  to  the 
rates.  This  rulemaking  will  reoccur 
annually  after  the  "Notice  of  annual 
review"  is  published  in  the  Federal 
Register  and  comments  to  that  review 
are  received.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Frank  Flyntz,  Project 
Manager,  G-MW-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001      [ 
Phone:  202  27p-6447 

RIN:  2115-AF$1 

2067.  SAFETY  ZONE;  OUTER 
CONTINENTAL  SHELF  PLATFORMS  IN 
THE  GULF  OF  MEXICO  (CGD08-99- 
023) 

Priority:  Substantive,  Nonsignificant 

l^gai  Authority:  14  USC  85;  43  USC 
1333;  49  CFR  ^.46 

CFR  Citation:  33  CFR  147 
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Legal  Deadline:  None 

AtMtract:  This  regulation  will  establish 
safety  zones  aroimd  seven  petroleum 
producing  platforms  located  in  the  Gulf 
of  Mexico.  These  platforms  are  at  risk 
fit)m  allision  by  vessels  operating 
outside  the  Shipping  Safety  Fairways 
in  the  Gulf.  The  seifety  zones  would 
keep  these  vessels  from  entering  or 
remaining  in  the  zones  aroimd  the 
platforms  and  would  protect  the  safety 
of  life,  property,  and  die  environment. 
This  rulemaking  furthers  the  strategic 
goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


11/26/99  64  FR  66434 
04/00/00 


NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Roderick 

Walker,  Program  Manager,  Department 

of  Transportation,  U.S.  Coast  Guard, 

Eighth  Coast  Guard  District,  501 

Magazine  Street,  New  Orleans,  LA 

70130 

Phone:  504  589-3043 

RIN:  2115-AF93 

2068.  •  REVISION  OF  AUXIUARY 
REGULATIONS  (USCG-1 999-671 2) 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  PL  104-324 

CFR  Citation:  33  CFR  5 

Legal  Deadline:  None 

At>stract:  This  project  will  revise 
regulations  that  govern  the  operation 
and  administration  of  the  Coast  Guard 
Auxiliary.  These  regulations  need  to  be 
changed  to  comfonn  to  the  provisions 
of  the  Coast  Guard  Authorization  Act 
of  1996.  These  provisions  clarified  the 
organization  and  status  of  the 
Auxiliary,  broadened  the  role  of  the 
Auxihary,  and  provided  additional 
liability  protection  for  Auxiliary 
members  assigned  to  Coast  Guard  duty. 
This  project  supports  the  Coast  Guard 
strategic  goal  of  safety,  mobility, 
maritime  security,  and  protection  of 
nat\iral  resoiirces. 

Timetable:    . 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CDR.  Robert 
Thomson,  Project  Manager,  G-OCX-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1012 

RIN:  2115-AF94 

2069.  •  ALTERNATE  HULL 
EXAMINATION  PROGRAM  FOR 
CERTAIN  PASSENGER  VESSELS, 
AND  UNDERWATER  SURVEYS  FOR 
PASSENGER,  NAUTICAL  SCHOOL, 
AND  SAILING  SCHOOL  VESSELS 
(USCG-2000-6858) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  46  USC  3305;  46  USC 
3308 

CFR  Citation:  46  CFR  2;  46  CFR  31; 

46  CFR  71;  46  CFR  91;  46  CFR  107; 
46  CFR  115;  46  CFR  126;  46  CFR  131; 
46  CFR  167;  46  CFR  169;  46  CFR  176; 
46  CFR  189 

Legal  Deadline:  None 

At)stract:  The  regulatory  project  will 
establish  hull  examination  alternatives 
and  a  drydock  extension  policy  for 
qualifying  passenger  vessels  that 
operate  exclusively  on  benign,  low-risk 
environments,  and  that  have  limited 
time  underway.  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  imderwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
Program's  goal  of  mobility  by 
facilitating  commerce  and  eliminate 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 

Timetable: 


Action 


Date 


FR  Cite 


SNPRIM 


Date 


FR  Cite 


04A)0/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttlonai  information:  This  Project  is 
a  split-off  of  lUN  2115-AF73.  The  split 
was  a  result  of  comments  received 
imder  the  NPRM  that  was  published 
under  RIN  2115-AF73.  11/15/1999  64 
FR  62018,  entiUed  Frequency  of 
Inspection  Alternate  Hull  Exam 
Program  for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels. 

Agency  Contact:  LCDR  Donald  Darcy, 

Project  Manager  G-MSR-1,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1200 

RIN:  2115-AF95 


2070.  e  CARGO  SECURING  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  91;  49  CFR  176 

l-egal  Deedilne:  None 

Alistract:  This  rulemaking  would 
amend  the  cargo  stowage  and  securing 
rules  for  U.S.  vessels  operating  in  U.S. 
waters.  In  addition,  it  would  amend 
rules  to  require  cargo  seciuing  manuals 
for  U.S.  or  foreign  vessels  of  500  gross 
tons  or  more  on  international  voyages. 
Its  purpose  is  to  reduce  hazardous 
material  cargo  losses  from  vessels  in 
U.S.  waters.  It  supports  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08AXV00 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Ijevels  Affected:  None 

Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF97 
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2071.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGO  89- 
014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory,  June 
15,  1989. 

AtlStract:  In  May  1989,  the  Coast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  The  objective  is  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procediu^s.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protection  of  natural  resources. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  05/24/89  54  FR  22546 

ConBCtion  06/05/89  54  FR  24078 

Comment  Period  End  08/24/89  54  FR  22546 

Notice  12/13/95  60  FR  64001 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

ANALYSIS:  Regulatory  Evaluation, 
05/24/89,  54  FR  22546 

Agency  Contact:  LCDR  Michael 
Jendrossek,  Project  Manager,  G-MSO. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AD23 

2072.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACIUTIES  (CGD  92- 
026KUSCG-1 998-4302) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  revise  existing  regulations  covering 


waterfront  facilities  handling  dangerous 
cargoes.  The  present  regulations  are 
outdated  and  do  not  reflect  improved 
safety  prooedures  and  modem 
transportation  methods,  such  as  the  use 
of  containers.  Where  appropriate,  the 
regulations  would  incorporate  industry 
standards  i;egarding  the  handling  of 
hazardous  inaterials  at  waterfront 
facilities.  This  project  supports  the  Vice 
Commandant's  workload  reduction 
initiative,  and  also  supports  the  Coast 
Guard  stra^gic  goal  of  safety  by 
reducing  deaths  and  injiiries  in  the 
maritime  iadustry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM        I  01/13/93  58  FR  4127 

Comment  Period  End  04/13/93 

NPRM  10/29/98  63  FR  57964 

NPRM  Comment  1 2/28/98 

Period  End 

NPRM  Reopening  of  01/12/99  64FR.1770 

Comment  Period 

NPRM  Comment  03/01/99 

Period  Em^ 

Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
rulemaking|. 

Agency  Contact:  LT  Charles  Srioudom, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-2498 

RIN:  2115-AE22 

2073.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 

Priority:  Other  Significant 

Legal  Autivrlty:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bidk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 


Final  Rule  Stage 


regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  Coast  Guard  strategic 
goals  of  safety  and  protection  of  natural 
resources  by  reducing  the  amoimt  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequences  of 
pollution  incidents.  This  project  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from 
vessels. 


Summary  of  l^gal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90).  codified  at  33  U.S.C. 
1321{j)(5),  mandates  that  the  President 
issue  regiilations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Aldiough  4202(b)(4)  of  OPA  90 
established  an  implementation 
schediUe  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
cvurently  carried  in  bulk  by  vessels. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  soibe  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  woidd 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  vessels,  a  "worst  case  discharge" 
is  "a  discharge  in  adverse  weather 
conditions  of  its  entire  cargo." 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


23141 


DOT— USCG 


Final  Rule  Stage 


Anticipated  Cost  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
.  include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  spill-response  resources,  reviewing 
and  updating  hazardous  substance 
response  plans,  maintaining  any 
required  equipment,  and  training  and 
exercising  response  personnel.  Potential 
benefits  include  reduced  risk  to  human 
health,  enhanced  environmental  quality 
fitjm  improved  ability  to  respond  to, 
contain,  and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  A 
regulatory  assessment  addressing  costs 
and  benefits  of  this  rule  is  available  in 
the  public  docket. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injxiry  and  damage  to  the 
enviroimient.  This  rule  should  not 
affect  the  economic  viability  of  vessels 
involved  in  transferring  hazardous 
substances  in  bulk,  or  have  a  significant 
impact  on  the  volume  of  hazardous 
substances  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
in  bulk  have  developed  response  plans, 
but  there  have  not  been  requirements 
for  standardization. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

Hearings 
ANPRM  Comment 

Period  End 

07/03/96 
09/03/96 

61  FR  34775 

NPRM 

03/22/99 

64  FR  13734 

Notice  of  Public 

Hearing 
NPRM  Comment 

Period  Extended 

06/15/99 
06/15/99 

64  FR  31994 

NPRM  Comment 
Period  End 

06/21/99 

NPRM  Extended 
Comment  Period 
End 

08/30/99 

Final  Rule 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  A  public 
hearing  on  this  rulemaking  was  held 
in  Houston,  TX  on  August  12  and  13, 
1999. 


Agency  Contact:  LT  Michael  Roldan, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0106 

RIN:  2115-AE88 

2074.  REGATTAS  AND  MARINE 
PARADES  (CGD  95-054) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Ai)stract:  In  keeping  with  the  National 
Performance  Review  and  the 
President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  reviewed  its 
regatta  and  marine  parade  permitting 
regulations  and  determined  that  certain 
revisions  are  needed  to  eliminate  overly 
burdensome,  imnecessary,  and  obsolete 
requirements.  The  rule  establishes 
various  categories  of  events:  those 
which  do  not  require  any  notice  or  a 
permit  because  they  clearly  pose  no 
extra  or  unusual  hazard  to  safety  of  life; 
those  which  require  written  notice 
because  they  may  pose  such  a  hazard; 
and  those  which  require  a  permit 
because  they  clearly  pose  such  a 
hazard.  This  rule  eliminates  the  need 
for  permits,  and  associated  paperwork 
burden  on  the  public,  unless  they  are 
necessary  to  advance  the  statutory 
purpose  of  promoting  safety  of  life 
during  marine  events.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  safety  and  mobility  of 
conmiercial  and  recreational  vessels. 

Tlmetat>ie: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  12/26/95  60  FR  67345 

Comment  Period  End    02/09/96 
NPRM  04/17/96  61  FR  16732 

NPRM  Comment  05/17/96 

Period  End 
Interim  Rule  06/28/96  61  FR  33027 

Comment  Period  End    08/27/96 
Delay  Effective  Date  to  1 1/26/96  61  FR  60027 

01/01/98 
Delay  Effective  Date  to  12/29/97  62  FR  67570 

01/01/99 
Delay  Effective  Date  to  12/30/98  63  FR  71 753 

01/02/00 


Delay  Effective  Date 

Indefinitely 
Final  Action 


12/16/99  64  FR  70184 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  will  benefit  small  entities, 
and  state  and  local  governments  by 
reducing  the  number  of  submitted 
permits.  The  rulemaking  should  reduce 
the  information  which  is  required  to  be 
submitted  from  3,100  permits  to  1,500 
notifications,  20  of  which  may  require 
additional  information.  The  effective 
date  has  been  delayed  until  the  Coast 
Guard  completes  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

ANALYSIS:  Regulatory  Evaluation, 
06/26/96,  61  FR  330S1 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 

2075.  UCENSING  AND  MANNING  FOR 
OFFICERS  OF  TOWING  VESSELS 
(CGD  94-055KUSCG  1999-6224) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 

l-egal  Deadline:  None 

Abstract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  a  third  level  of 
license  where  there  have  been  only  two 
licenses.  Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  a  new  operator  with  minimal 
experience  from  commanding  the 
largest  flotillas;  it  will  prevent  any 
operator  from  commanding  the  large 
flotillas  imtil  he  or  she  has  gained,  and 
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shown,  the  necessary  competence.  This 
rulemaking  also  introduces  a 
requirement  for  demonstration  of 
proficiency  as  a  prerequisite  to  being 
issued  a  license.  This  will  be  in 
addition  to  the  current  requirements  for 
sea  service  physical  examination,  drug 
testing,  and  successful  testing.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
number  of  Marine  casualties  and  the 
Coast  Guard's  strategic  goal  of  safety. 

Unstable: 


Final  Rule  Stage 


Action 


Date 


FR  CKe 


NPRM 

06/19/96 

61  FR31332 

Correction 

07/11/96 

61  FR  36608 

Correction 

08/07/96 

61  FR  41208 

Notice  of  Meeting 

08/26/96 

61  FR  43720 

NPRM  Comment 

10/17/96 

Period  End 

Notice  of  Intent 

12/18/96 

61  FR  66642 

SNPRM 

10/27/97 

62  FR  55548 

Public  Meeting 

01/21/98 

63  FR  3070 

Memphis  02/1 1/98 

Public  Meeting 

01/21/98 

Houston  02/1 3/98 

Public  Meeting  Boston  01/21/98 

02/18/98 

Public  Meeting  Seattle  01/21/98 

02/24/98 

SNPRM  Comment 

02/24/98 

Period  End 

Interim  Final  Rule 

11/19/99 

64  FR  63213 

Interim  Final  Rule 

02/17/00 

Comment  Period 

End 

Interim  Final  Rule 

1 1/20/00 

Effective 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Luke  Harden, 

Project  Manager,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1838 

RIN:  2115-AF23 


2076.  LIMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
95-015)  (USCG-1 998-4623) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Legal  Deadline:  None 


Abstract:  This  regulatory  project  will 
allow  ceftatn  luimanned  diy  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  ro$tes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating, at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  them  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


i 


Date 


FR  Cite 


NPRM  ! 

Comment  Period  End 
Interim  Final  Rule 


11/02/98  63  FR  58679 

03/04/99 

04/00/00 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transpo^ation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  2021267-2988 

RIN:  2115-|\F38 
i 

2077.  TRAFHC  SEPARATION  SCHEME 
IN  THE  APPROACHES  TO  DELAWARE 
BAY  (CGD  97-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bby  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-way  f oute  for  use  by  tug  and  tow 
traffic;  and  jreconfigiu-ing  the 
precautionary  area  to  exclude  shoal 
areas  too  s^a^low  for  deep-draft  vessels. 
This  rulemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  goal  of 
reducing  tie  number  of  collisions, 
allisions,  aiid  groundings,  and  the  Coast 


Guard's  strategic  goal  of  marine  safety 
and  protectioii  of  natural  resources. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


05/09/97  62  FR  25576 
08/07/97 

04/00/00 


Regulatory  Fiaxibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Detweiler, 
Project  Manager  G-MWV-3,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  $t.,  SW,  Washington,  DC 
20593-0001      I 
Phone:  202  26^-0574 

RIN:  2115-AF«2 


2078.  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG-1 998- 
3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Poast  Guard  maintains 
two  separate  sets  of  procedural  rules: 
for  administrative  adjudications  against 
merchant  mariners'  licenses,  certificates 
of  registry,  and  documents,  and  for  the 
adjudication  of  class  n  civil  penalties. 
The  rides  for  suspension  and 
revocation,  coatained  in  part  5  of  title 
46  of  the  Code  of  Federal  Regulations 
(CFR),  date  frota  1948  and  are  based 
on  criminal  procedure.  The  rules  for 
class  II  civil  penalties,  contained  in 
part  20  of  title  33  of  the  CFR,  date  from 
1994  and  are  based  on  the  Model  Rules 
of  Administrative  Procedure  and  on 
other  modem  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
the  Oil  Pollutipn  Act  of  1990  (OPA  90), 
which  provide^  for  the  temporary 
suspension  of  &  license,  certificate  of 
registry,  or  document  for  up  to  45  days 
without  a  hearing,  in  certain 
circumstances,  and  a  hearing  within  30 
days  of  any  such  suspension.  This 
rulemaking  would  consolidate  all 
procedural  rules  for  administrative 
adjudications  lor  class  II  civil  penalties, 
and  allow  the  Coast  Guard  to  provide 
regulations  implementing  the  OPA  90 
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Final  Rule  Stage 


authority.  This  project  supports  two 
goals:  the  strategic  goal  of  the  Coast 
Guard  to  promote  safety,  and  the  goal 
of  its  program  in  Marine  Safety  and 
Environmental  Protection  to  reduce 
injuries  and  deaths  of  crewmembers 
aboard  commercial  vessels  of  the 
United  States. 

Timetable: 


Action 


Dste 


FR  one 


04/06/98  63  FR  16731 
05/06/98 

05/20/98  63  FR  27700 

06/19/98 

05/24/99  64  FR  28054 
06*23/99 

06/28/99  64  FR  34540 

07/23/99 

10/05/99  64  FR  53970 

04/03/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Con-ection 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101  (RIN  2115- 
AD94),  which  was  terminated  on 
December  20,  1995. 

Agency  Contact:  George  Jordan,  Project 

Manager,  G-CJ,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-2940 

RIN:  2115-AF59 

2079.  -^FIRE  PROTECTION  MEASURES 
FOR  TOWING  VESSELS  (USCG-1 998- 
4445) 

Priority:  Other  Significant 

Legal  Auttiority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  27 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1997. 

Abstract:  This  rulemaking  will  require 
fire-protection  measures  such  as  fire 
detectors,  alarms,  and  periodic  crew 
training  on  towing  vessels.  Its  purpose 


is  to  reduce  oil  spills  frt)m  single-hull, 
non-self-propelled  tank  barges  that  may 
become  adrift  because  of  a  loss  of 
propulsion  through  fire  on  their 
attending  towing  vessels.  Drifting  oil 
barges  have  run  agroimd  and  spilled 
their  cargoes,  causing  considerable 
damage  to  marine  life  and  the 
environment.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
safety  and  protection  of  natural 
resources.  "This  project  is  classed 
significant  by  DOT  because  of 
congressional  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rule 
Interim  Final  Rule 

Effective 
Final  Rule 


10/06/97  62  FR  52057 
01/05/98 

10/19/99  64  FR  56257 
01/20/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  was  one  component  of  the 
proposed  rules  for  Towing  Vessel 
Safety  (CGD  97-064)  (RIN  2115-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  rule  mandated  by  statute, 
we  separated  it  into  three  rulemaking 
projects.  Its  other  former  components 
are  Emergency  Control  Measures  for 
Tank  Barges  (USCG-1 998-4443)(RIN 
2115-AF65)  and  Towing  Vessel  Safety 
(Fire  Suppression  systems  and  other 
Measures  for  Towing  Vessels)  (CGD-97- 
064)(RIN-2115-AF53). 

Agency  Contact:  Randall  Eberiy. 
Project  Manager,  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF66 


2080.  +RESPONSE  PLANS  FOR 
MARINE  TRANSPORTATION-RELATED 
FACILITIES  HANDUNG  NON- 
PETROLEUM  OILS  (1999-USCG-5149) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  154.12 

Legal  Deadline:  NPRM,  Statutory, 
March  1999. 

Abstract:  This  rulemaking  project 
would  revise  regulations  for  response 
plans  for  animal  fats  and  vegetable  oils 
facilities  to  address  a  congressional 
mandate.  Revisions  will  downgrade 
facilities  from  a  significant  and 
substantial  harm  classification  to  a 
substantial  harm  classification  clarify 
planning  and  equipment  requirements. 
By  reducing  the  amount  of  oil 
discharged  into  the  marine 
environment  and  its  affects,  this 
regulatory  project  supports  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources.  This  regulatory 
project  is  a  significant  rulemaking  due 
to  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/08/99  64  FR  17222 
07/07/99 

04/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  LT  Claudia  Gelzer,  G- 
MOR-2,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW,  Washington,  DC  20593-0001 
Phone:  202  267-1983 

RIN:  2115-AF79 

2081.  ANCHORAGE  GROUND; 
SAFETY  ZONE;  SPEED  UMIT; 
TONGASS  NARROWS  AND 
KETCHIKAN,  AK  (CGD1 7-99-002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 

1231;  33  USC  2071 

CFR  Citation: 

33  CFR  110 


33  CFR  162;  33  CFR  165; 


l.egal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  from  the  present  7-knot 
speed  limit  in  Tongass  Narrows,  AK, 
for  float  plane  take-off  and  landing  and 
vessels  26  feet  in  length  or  less.  The 
geographic  area  for  the  speed  limit 
would  be  expanded.  A  safety  zone  used 
for  cruise  ship  anchorages  would  be 
redesignated  as  an  anchorage  area  to 
reflect  actual  usage  of  the  area  and 
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Long-Term  Actions 


transiting  vessels  would  be  required  to 
move  quickly  and  directly  through  the 
anchorage,  without  rapid  course 
changes,  to  increase  safety.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

TImetabte: 


Action 


Data         FR  CKe 


NPRM  03/25/99  64  FR  14414 

Cofnment  Period  End  05/1 0/99 

Interim  Final  Rule  06/02/99  64  FR  29554 

Comment  Period  End  11  /30/99 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  P.  W.  Clark. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2030 
Sealevel  Drive.  Suite  203.  Ketchikan. 
AK  99901 
Phone:  907  225-4496 

RIN:  2115-AF81 

2082.  TRAFFIC  SEPARATION 
SCHEMES:  OFF  SAN  FRANCISCO,  IN 
THE  SANTA  BARBARA  CHANNEL,  IN 
THE  APPROACHES  TO  LOS 
ANGELES-LONG  BEACH, 
CAUFORNIA  (USCG-1 999-5700) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
amendments  to  the  existing  San 
Francisco  and  Santa  Barbara  Channel 
Traffic  Separation  Schemes  (TSSs). 
These  amendments  are  adopted  by  the 
International  Maritime  Organization 
and  have  been  validated  by  several 
recent  vessel  routing  studies.  With  the 
amendments  in  place,  conmiercial 
vessels  would  be  routed  farther  offshore 
when  entering  or  departing  the  TSSs. 


thereby  providing  an  extra  margin  of 
safety  and  environmental  protection  for 
the  Monterey  Bay  National  Marine 
Sanctuary  «nd  adjacent  waters.  This 
rulemaking  will  incorporate  the 
modified  TSSs,  as  well  as  the  existing 
Los  Angelas/Long  Beach  TSS,  into  the 
Code  of  Federal  Regulations.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Data 


FR  Cita 


06/17/99  64  FR  32451 
08/16/99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Detweiler, 

Project  Manager  G-MWV-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AF84 

2083.  •  NOXIOUS  LIQUID 
SUBSTANCES,  OBSOLETE 
HAZARDOUS  MATERIALS  IN  BULK, 
AND  CURRENT  HAZARDOUS 
MATERIALS  IN  BULK 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  33  USC  1321,  1903; 
46  USC  2103,  3306,  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30. 
150, 151, and  153 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  revises  rules 
on  carriage  of  hazardous  materials  in 
bulk,  treating  the  rules  in  three  parts: 

In  part  A,  the  Coast  Guard  revises  its 
rules  on  Nbxious  Liquid  Substances 


(NLSs)  to  inclade  substances  recently 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  the  Chemical  Codes 
of  the  Intemadonal  Maritime 
Organization  (IMO)  and  by  making 
minor  technical  and  editorial  changes 
based  on  the  actions  taken  in  part  C. 

In  part  B,  the  Coast  Guard  revises  its 
rules,  tables,  and  lists  on  carriage  of 
hazardous  materials  in  bulk  by  deleting 
from  its  rules,  tables,  and  lists 
commodities  that  are  no  longer  liquid 
cargoes  transportable  in  bulk,  and  by 
canceling  the  classifications  of  obsolete 
commodities  not  included  in  those 
rules,  tables,  and  lists. 

In  part  C,  the  Coast  Guard  revises  its 
rules  on  carriage  of  hazardous  materials 
in  bulk  by  adding  cargoes  recently 
authorized  for  carriage  by  the  coast 
guard  or  added  to  the  Chemical  Codes 
of  the  IMO  and  by  making  minor 
technical  and  editorial  changes. 

This  three-part  revision  will  update  the 
tables  of  hazardous  materials 
transportable  in  bulk  and  better  inform 
persons  shipping  any  such  materials  of 
the  materials'  compatibility  and  of 
special  handling  requirements.  It 
should  make  the  carriage  of  such 
materials  safer. 


Timetable: 

Action 

Date         FR  Cita 

Direct  Final  Rule 

06/00/00 

Regulatory  Fisxibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Payne.  Project 
Manager.  G-MpS-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washington,  DC 
20593-0001 

Phone:  202  267-0016 

-    -f 

RIN:  2115-AF96 


2084.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 


Long-Term  Actions 


l.egal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  limited  access 
zones  in  which  the  Coast  Guard 
exercises  control  of  all  vessels  to  ensure 
the  safety  or  security  of  events,  vessels 
or  individilals.  They  are  usually  of 


short  duration,  ranging  from  a  few 
hours  to  a  few  days.  Safety  zones  are 
established  fot  events  such  as  fireworks 
displays,  high  speed  races,  or  the 
transit  of  dangprous  cargoes  such  as 
explosives  or  liquefied  petroleum  gas. 
Security  zones  are  established  for 


Presidential  or  Vice  Presidential  visits, 
high  profile  events  such  as  the 
Olympics,  or  controversial  events  such 
as  transport  of  spent  nuclear  fuel. 
Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Commanders  in  response  to 
requests  or  notifications  from 
appropriate  officials.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goals  of  safety, 
mobility,  maritime  security,  and 
national  defense.  Total  actions  expected 
10/01/1999  to  10/01/2000:  250. 

Timetable: 


Action 


Data         FR  Cite 


Actions  Will  Continue    04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue,  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AA97 

2085.  SPECIAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 
Legal  Auttiority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 
CFR  Citation:  33  CFR  110 
Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  conunercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  piupose.  establish  both  lon^  and 
short-term  anchorages.  Anchorage 
groimds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 


requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  safety.  Total  actions  expected 
10/01/1999  to  10/01/2000:  10. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cite 


Actions  Will  Continue    04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue.  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AA98 

2086.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (USCG-1 998-4858) 

Priority:  Other  Significant 

Legal  Auttiority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final,  Statutory. 
August  18.  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992.  to:  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  action  implemented  those 
provisions.  This  project  supports  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  goal  to 
reduce  the  consequence  of  pollution 
incidents  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natiu-al 
resources.  This  project  is  considered 
significant  because  the  expected  costs 
are  likely  to  be  controversial  and 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/30/91    56  FR  43534 
10/16/91 

09/29/92  57  FR  44912 


NPRM  Comment 
Period  Extended 

NPRM  Comment 
Period  End 

Extension  Comment 
Period  End 

Interim  Rule 

Interim  Rule  Effective 

Correction 

Comnf>ent  Period  End 

Final  Action 


10/26.^  57  FR  48489 

10/29/92 

11/16/92 

12/22/93  58  FR  67988 

01/21/94 

01/26/94  59  FR  3749 

02/22/94 

06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  DuPont.  Project 

Manager.  G-MSR-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0971 

RIN:  2115-AD66 


2087.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

At>stract:  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  {Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  The  interim  rule  provides 
the  requirements  for  the  fiUng  of  claims 
for  uncompensated  removal  costs  or 
damages  resulting  from  the  discharge  of 
oil.  for  the  designation  of  the  soiut:es 
of  the  discharge,  and  for  the 
advertisement  of  where  claims  are  to 
be  filed.  The  interim  rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRD  claims, 
however,  were  not  processed  until 
September  25,  1997,  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
claims  under  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990,  33  U.S.C.  2712(a)(4).  Release  of 
the  final  rule  will  be  delayed  until 
additional  experience  is  gained  on  the 
adjudication  of  these  NRD  claims.  This 
rulemaking  supports  the  Coast  Guard's 
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strategic  goal  of  the  protection  of 
natural  resources. 

Timetable: 

Action  Date  FR  Cite 


Action 


FR  CIta 


Interim  Final  Rule 
Con-ection 

Comment  Period  End 
Final  Rule 


08/12/92  57  FR  36314 
09/09/92  57  FR  41 104 
12/10/92 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Gk}vemment  Levels  Affected:  None 

Agency  Contact:  Linda  Burdette, 
Project  Manager,  National  Pollution 
Fiond  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  Suite 
1000,  4200  Wilson  Boulevard, 
Arlington,  VA  22203-1804 
Phone:  202  493-6831 

RIN:  2115-AD90 

2088.  -^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5,000  gross  tons. 
On  November  1,  1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1,  1995,  a  notice 
of  availability  of  a  two  part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tankers  in  Prince 
William  Sound  was  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natiu-al  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/92  57  FR  30058 

Comment  Period  End    09/08/92 


03/26/93  58  FR  16391 
04/29/93  58  FR  25959 
58  FR  291 57 


05/19/93 
06/24/93 

01/10/94 
08/19/94 
11/01/94 


11/17/94 


59  FR  1411 
59  FR  42962 
59  FR  54519 


02/01/95  60  FR  6345 


Reopening  of 

Comment  Period 
Notice  of  Pubic 

Hearings 
Con-ection 
Comment  Peilod  End 

NPRM 
Part  1  of  Study 
Final  Rule 
Final  Rule  Partial 

Suspension  Crash 

Stop  Criteria 
Final  Rule  Effective 

Partial  Suspension 
Notice  of  Availability 

Part  II  of  Study 
Next  Action  (Jndetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  iesult  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressfd  in  the  project  listed 
under  RIN  ill5-AE56. 

ANALYSIS:  Regulatory  Evaluation, 
08/19/94,  59  FR  42962 

Agency  Contact:  Karen  Adams,  Project 

Manager,  GiMSR-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6819 

RIN:  2115-AElO 

2089.  STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILiTY  TRUST  FUND  (CGD 
92-014) 

Priority:  Sxibstantive,  Nonsignificant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33.CFR  133 

Legal  Deadline:  NPRM,  Statutory, 
February  1^  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OP A  90),  this  action 
specifies  hoiw  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 


will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule  and  expects  to  publish  a 
final  rule  by  December,  1999.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resouroes.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  interest. 

Timetable:       i 


Action 


Date 


FR  Cite 


Interim  Rule  11/13/92  57  FR  53968 

Next  Action  Undatemiined 

Regulatory  Fl0xibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  infonnation:  Rulemaking 
was  downgraded  fi-om  Other  Significant 
to  Substantive  Nonsignificant  in  the 
11/14/94  Agenda;  however,  due  to 
administrative  error,  the  dociunent 
erroneously  reflected  Other  Significant 
in  subsequent  Agenda  entries. 

Agency  Contact:  Al  Thuring,  Project 

Manager,  Natiomal  Pollution  Funds 

Center,  Department  of  Transportation, 

U.S.  Coast  Guard,  Suite  1000,  4200 

Wilson  Boulevard,  Arlington,  VA 

22203-1804 

Phone:  202  363-6801 

RIN:  2115-AE19 

2090.  AMENDIUIENTS  TO  HULL 
IDENTIRCATION  NUMIBER 
REGULATIONS  (CGD  92-065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Hull  Identification  Number 
(HIN)  regulations  applicable  to 
manufacturers  of  recreational  boats. 
Changes  to  the  regulations  include 
display  of  the  primary  HIN,  means  of 
attachment,  prohibitions  against 
removal,  mode}  year,  requirements  for 
State  business  license  information  in 
manufactiu'er  applications,  references  to 
State  Boating  Law  administrators  and 
revocation  or  refusal  to  issue  a 
manufacturer  identification  code.  The 
Coast  Guard  is  conducting  a 
cost/benefit  analysis  of  the  feasibility  of 
using  an  expanded  HIN  format.  This    . 


DOT— USCG 


Long-Term  Actions 


rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRt^^ 

NPRM  Comment 

Period  End 
Notice  of  Woricshop 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
SNPRM 
Second  NPRM 

Comment  Period 

End 
Request  for 

Comments 
Comment  Period  End 


05/06/94  59  FR  23651 
09/06/94 

11/09/94  59  FR  55823 
1 1/09/94 

01/09/95 

02/21/97  62  FR  7971 
05/22/97 


11/16/98  63  FR  63638 
02/16/99 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 

2091.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

l.egal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  water  crait  in 
the  area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
diuation,  and  usually  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Conunanders  in  response  to 
a  request  from  a  sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:  75. 

Timetable: 


Action 


Data         FR  CHe 


Action  Will  Continue      04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 


RIN:  2115-AE46 


2092.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  fi^uent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
estabUsh  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Conmianders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:80. 

Timetable: 


Action 


Data 


FR  CIta 


Action  Will  Continue      04/00/01 
Through 

Regulatory  Flexibility  Analysia 
Required:  No 


Small  Entities  Affected:  Businesses. 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  None 

Addltional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager,  G-OPT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 


2093.  -^ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Soimd  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  I*rotection 
program's  goal  to  reduce  the  amoimt 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 
resources.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/27/93  58  FR  25766 

Comment  Period  End    06/28/93 

Request  for  12/21/94  59  FR  65741 

Comments 
Comment  Period  End    02/13/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetennined 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Soimd  and  Puget  Soimd. 

Agency  Contact:  Karen  Adams.  Project 
Manager,  G-MSR-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 
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DOT— USCG 


Phone:  202  267-6819 
RIN:  2115-AE56 


2094.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 

191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

AtMtract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  depsuture;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:  10. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue    04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue,  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AE84 


2095.  +IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKBEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

Legal  Deadline:  None,  Statutory, 
February  1,  1997. 

Abstract:  The  Intemational  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standaids  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
came  into  force  on  February  1,  1997. 
This  project  implements  them  by 
revising  current  regulations  to  ensure 
that  the  United  States  complies  with 
their  requirements  on:  the  training  of 
merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  other  arrangements  aboard  seagoing 
merchant  ships  of  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  safety,  and  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  deaths  and  injuries  of 
crewmembers  on  domestic  merchant 
vessels  and  eliminating  substandard 
vessels  fro|n  the  navigable  waters  of  the 
United  States.  This  rulemaking  is 
considered  significant  due  to  potential 
impact  on  industry  and  potential  effect 
on  international  interests. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Meeting  08/02/95 

Comment  Period  End  09/29/95 

Notice  of  Inqiiiry  11/1 3/95 

Comment  Period  End  01/12/96 

NPRf^  03/26/96 

Notice  of  Public  04/08/96 

Meetings 

Comment  Period  End  07/24/96 

Notice  of  Intent  02/04/97 

Interim  Final  Rule  06/26/97 

Interim  Final  Rule  07/28/97 

Effective 

Final  Action  02/00/02 


60  FR  39306 


Long-Term  Actions 


Agency  Contact:  Christopher  Young, 

Project  Manager,  G-MSO,  Department  of 

TransportatioB,  U.S.  Coast  Guard,  2100 

Second  Street:  SW,  Washington,  DC 

20593-0001 

Phone:  202  287-0216 

RIN:  2115-AP26 


2096.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive,  Nonsignificant 

Legal  AuthorRy:  46  USC  4302 

CFR  Citation:  33  CFR  173;  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
33  CFR  181;  33  CFR  183;  33  CFR  187 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11,  1995  J  It  received  1983 
comments,  most  of  which  were  very 
general.  It  is  dear  that  two  boating 
accidents  involving  fatalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu,and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  nature  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  pr  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  is  partially 
dependent  upon  results  of  a 
Technology  Comparison  and  testing  of 
propellers,  propeller  guards,  etc. 
conducted  under  a  Coast  Guard  grant. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


60  FR  56970     Timetable: 


61  FR  13284 
61  FR  15438 


62  FR  5197 
62  FR  34505 


Action 


Dete  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None  Next  Action  Undetemiined 


Request  for 

Comments 
Comment  Period  End 
Reopening  of 

Comment  Period 
Comment  Period  End 
ANPRM 
ANPRM  Comment 

Period  End     j 
Request  for       I 

Comments 
Comment  Period  End 


05/11/95  60  FR  25191 

07/10/95 

08/09/95  60  FR  40545 

1 1/07/95 

03/26/96  61  FR  13123 

09/01/96 

04/28/97  62  FR  22991 

07/28/97 


DOT— USCG 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Randolph  Doubt, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 

2097.  IMPLEMENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (CGD  97-068HUSCG-1998- 
3423) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4701;  16  USC 
4702;  16  USC  4711  to  4714;  16  USC 
4721  to  4728;  16  USC  4741;  16  USC 
4751 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  NPRM,  Statutory. 
October  26,  1997. 

Abstract:  This  rulemaking  establishes 
voluntary  ballast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  U.S.  waters,  and  mandatory 
reporting  and  sampling  procedures  to 
monitor  compliance.  Ballast  water  has 
been  identified  as  a  major  pathway  for 
the  introduction  and  spread  of  Aquatic 
Nuisance  Species  (ANS).  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  volume  of 
untreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

TimetaiBto: 


Action 


Data 


FR  Cite 


04/10/98  63  FR  17782 
06A)9/98 

05/17/99  64  FR  26672 
07/01/99 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LT  M.  Pat  McKeown, 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Long-Term  Actions 


Second  Street  SW,  Washington,  DC 

2D593-0001 

Phone:  202  267-0500 

RIN:  2115-AF55 

2098.  ^EMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCG-1 998-3473) 

Priortty:  Other  Significant 

Legal  Authortty:  14  USC  633;  33  USC 
1221;  33  USC  1223;  33  USC  1224;  33 
USC  1231;  33  USC  1232;  46  USC  3306 

CFR  Cttation:  46  CFR  l;  46  CFR  7  to 

10;  46  CFR  199 

Legal  Deadline:  None 

Abstract:  This  riilemaking  would 
require  vessel  owTiers  or  operators  of 
small  passenger  vessels  and  passenger 
vessels  in  domestic  service  to  develop, 
maintain,  and  exercise  emergency 
response  plans.  The  first  step  in  this 
process  is  to  publish  an  advance  notice 
of  proposed  rulemaking  to  seek 
feedback  from  vessel  owners  and 
operators.  Emergency  response  plans 
would  establish  a  process  that  initiates 
and  maintains  actions  to  prevent  injury 
and  loss  of  life  during  collisions, 
allisions,  groundings,  fires,  and  other 
emergencies.  The  plans  would  address 
issues  such  as  passenger  egress,  crew 
training,  and  available  emergency 
resources  both  on  a  vessel  and  in  a 
vessel's  operating  area.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  seifety  and  protection  of  natxiral 
resources,  lliis  rulemaking  is 
significant  due  to  important 
Department  of  Transportation  policy 
and  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


02/26/98  63  FR  9916 
06/28/98 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Adams,  Project 

Manager,  G-MSR-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6819 

RIN:  2115-AF61 


2099.  -^EMERGENCY  CONTROL 
MEASURES  FOR  TANK  BARGES 
(USCG-1 998-4443) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3719 

CFR  Cttation:  33  CFR  155;  46  CFR  32 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1997. 

Abstract:  This  rulemaking  vdll  require 
anchor  systems  and  retrieval  systems  or 
alternative  measures  for  all  single-hull 
tank  barges  operating  on  the  waters 
listed  in  the  rule  (primarily  offshore). 
The  purpose  is  to  reduce  oil  spillf  from 
single-hull,  non-self-propelled  tank 
barges.  Drifting  oil  barges  have  run 
agroimd  and  spilled  their  cargoes, 
causing  considerable  damage  to  marine 
life  and  the  environment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
It  is  significant  because  of 
congressional  and  public  interest. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  10/07/97 

NPRM  Comment  01/05/98 

Period  End 
Interim  Rule  12/30/98  63  FR  71754 

Interim  Rule  Effective    03/30/99 
Next  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttional  Information:  This 
rulemaking  was  one  component  of  the 
originally  proposed  regulations  for 
Tovdng  Vessel  Safety  (CGD  1997-064) 
(RIN  2115-AF53)  concerning  tank 
barges.  To  expedite  the  publication  of 
regulations  mandated  by  statute,  two  of 
the  components  for  the  original  Towing 
Vessel  Safety  rulemaking  separated  into 
rulemakings.  The  other  former 
component  of  the  Towing  Vessel  Safety 
rulemaking  is  Fire  Protection  Measures 
for  Towing  Vessels  (USCG-1998-4445) 
(RIN  2115-AF66).  The  original 
rulemaking  is  Towing  Vessel  Safety 
(Fire  Suppression  and  Other  Measures 
for  Towing  Vessels)(CGD  1997-064). 

Agency  Contact:  Robert  Spears,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF65 
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Long-TeiTn  Actions 


2100.  ^IMPROVEMENTS  TO  MARITIME 
SAFETY  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract:  This  nilemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Soimd-Area 
waters  including  Puget  Sound,  the 
Strait  of  Juan  de  Fuca,  passages  around 
and  through  the  San  Juan  Islands,  and 
the  Olympic  Coast  National  Marme 
Sanctuary.  Based  on  a  determination  by 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound-area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  future  proposed  rules,  if 
deemed  necessary.  This  rulemaking 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amoimt 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natiual 
resources.  This  is  a  significant  action 
due  to  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


11/24/98  63  FR  64937 
05/24/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  CDR  T.  M.  Close, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AF68 


2101.  BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
(USCG-1999-5117)  (SECTION  610  . 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  project  will 
update  the  regulations  for  barges 
carrying  bulk  hazardous  material  to 
account  fof  modernization  of  the 
industry.  The  current  regulations  for 
barges  carrying  bulk  liquid  hazardous 
materials  were  originally  published  in 
1970.  Over  the  past  three  decades, 
technology  has  advanced  and  industry 
practices  have  changed.  -This  project 
will  first  a$k  for  public  comment  to 
identify  th^  rules  which  need  to  be 
updated.  Once  those  rules  are    . 
identified,  the  project  will  propose 
appropriate  revisions  to  the  Code  of 
Federal  Regulations.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  mafine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


09/09/99  64  FR  48976 
03/07/00 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Felleisen, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Stiteet  SW.,  Washington,  DC 

20593-0001 

Phone:  20^  267-0085 

RIN:  21154aF77 

2102.  MANDATORY  SHIP  REPORTING 
SYSTEM  OFF  THE  NORTHEAST  AND 
THE  SOUTHEAST  COASTS  OF  THE 
UNITED  STATES  (USCG-1 999-5525) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1230(d) 

CFR  Citation:  33  CFR  169 

Legal  Deadline:  None 

Abstract:  This  regulatory  project 
establishes  two  mandatory  ship 
reporting  systems  in  areas  off  the  U.S. 
Atlantic  Coast  to  protect  the 
endangere<  Northern  Right  Whale. 


These  areas  ale  critically  important 
calving  and  feeding  grounds  for  that 
species.  Although  ri^t  whales  are  also 
found  outside  of  these  areas,  the  two 
areas  are  targeted  because  they  have 
both  large  niunbers  of  whales  and  a 
high  volimie  of  ship  traffic.  Ship 
collisions  are  the  largest  known  source 
of  hiunan  related  mortality  of  right 
whales.  Conuttunication  between  shore- 
based  authorities  and  ships  vnll 
minimize  the  risk  of  collision  damage 
to  ships  and  the  whales  as  well  as 
provide  beneficial  information  to  ships. 
The  reporting  system  requires  ships 
over  300  gross  tons  to  notify  the  Coast 
Guard  of  their  intention  to  enter  these 
areas.  In  retiuli,  the  mariners  are 
provided  with  automated  information 
about  the  last  known  locations  of  any 
right  whales.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protecting  the  natural  resoiu-ces. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rul<  i 
Interim  Final  Rule 

Comment  Period 

End 

Interim  Final  Rul(  i 

Effective 
Next  Action  Undetermined 


06/01/99  64  FR  29229 
07/01/99 


07/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  The 

International  Maritime  Organization 
established  a  jKine  30,1999 
implementation  for  a  mandatory 
reporting  system.  Less  than  300 
northern  right  whales  are  now  known 
to  exist.  Designing  an  effective  and 
simple  reporting  program  in 
conjunction  with  other  Federal  agencies 
eliminated  the  availability  of  time  to 
propose  the  regulations  for  comment 
prior  to  promulgation.  However,  the 
Coast  Guard  may  revise  the  regulations 
in  response  to  comments. 

Agency  Contact:  Edward  J.  LaRue,  Jr, 
Project  Manager,  G-MWV,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  26*7-0416 

RIN:  2115-AFiB2 
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Long-Term  Actions 


2103.  FEDERAL  PILOTAGE  FOREIGN- 
TRADE  VESSELS  IN  MARYLAND 
(USCG-1 999-6097) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7703;  46  USC  8503 

CFR  Citation:  46  CFR  15;  49  CFR  146 

Legal  Deadline:  None 

At>Stract:  The  law  establishes  that 
except  for  certain  drug-related  offenses 
a  mariner's  license  is  not  subject  to 
administrative  action  unless  the 
mariner  is  acting  or  operating  imder  the 
license.  This  project  would  help  ensure 
that  a  person  providing  pilotage  in 
Baltimore  Harbor  is  operating  under  the 


authority  of  either  a  State  or  Federal 
pilot's  valid  license  and  also  would 
ensure  adequate  accountability.  It 
would  add  a  new  section  to  the 
regulations  to  require  that  a  foreign- 
trade  vessel  be  under  the  direction  and 
control  of  a  Federally-licensed  pilot 
when  operating  in  Baltimore  Harbor. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  CKe 


Action 


Date 


FR  Cite 


10/21/99  64  FR  56720 
12/20/99 


NPRM 

NPRM  Comnr>ent 
Period  End 

Public  Meeting  Notice    02/09/00  65  FR  6350 


NPRM  Comment  02/09/00 

Period  Extended 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Farley,  Project 

Manager,  G-MVl-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-2307 

RIN:  2115-AF90 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


2104.  FREQUENCY  OF  INSPECTION 
(USCG-1 999-4976) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  46  USC  3305  to  3308 

CFR  Citation:  46  CFR  91;  46  CFR  107; 
46  CFR  115;  46  CFR  126;  46  CFR  131; 
46  CFR  167;  46  CFR  169;  46  CFR  176; 
46  CFR  189;  46  CFR  2;  46  CFR  31;  46 
CFR  71 

Legal  Deadline:  None 

Abstract:  The  regulatory  project  will 
harmonize  the  inspection/survey 
system  that  will  enable  vessel  owners 
and  operators  to  receive  their 
certificates  of  inspection.  Safety  of  Life 
at  Sea  (SOLAS)  certificates,  and  load 
line  certificates  simultaneously.  It 
would  also  implement  the  1988 
Protocol  to  the  1974  SOLAS 
Convention.  It  will  facilitate 
international  progress  in  maritime 
safety  and  environmental  protection. 
For  the  purpose  of  continuity,  non- 
convention  vessels  will  comply  with 
the  new  inspection  frequency.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  Program's  goal  of  mobility 
by  facilitating  commerce  and 
eliminating  interruptions  and 
impediments  to  the  economical 
movement  of  goods  and  people. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


11/15/99  64  FR  62018 
02/09/00  65  FR  6494 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonal  Information:  This  rule  was 
titied  Frequency  of  Inspection, 
Alternate  Hull  Examination  Program  for 
Certain  Passenger  Vessels,  and 
Underwater  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels.  Review  of  the  comments  to 
NPRM  indicate  strong  public  interests 
in  this  area;  therefore,  a  new  docket 
(USCG-2000-6858),  entiUed  Alternate 
Hull  Examination  Program  for  Certain 
Passenger  Vessels,  and  Underwater 
Survey  Program  was  created. 

Agency  Contact:  LCDR  Donald  Darcy, 

Project  Manager  G-MSR-1,  Department 

of  "Transportation,  U.S.  Coast  Guard, 

2100  Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1200 

RIN:  2115-AF73 


2105.  STANDARD  MEASUREMENT 
SYSTEM  EXEMPTION  FROM  GROSS 
TONNAGE  (USCG-1999-5118) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2301;  46  USC 

14103 

CFR  Citation:  46  CFR  69 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  permit  a  crosspiece 
and  bolting  arrangement  to  hold 
bulkhead  boards  or  plates  in  place. 
Coast  Guard  tonnage  regulations 
provide  an  exemption  from  gross 
tonnage  of  superstructure  spaces  that 
are  open  to  weather.  To  qualify  as 
"open  to  the  weather,"  the  end 
bulkhead  of  the  structure  must  be  open, 
although  the  opening  may  be  fitted 
with  shifting  boards  dropped  into 
channel  sections,  or  a  temporary  cover 
plate  or  boards  held  in  place  with  hook 
bolts  meeting  specific  criteria.  Prior  to 
1989,  the  tonnage  regulations  permitted 
a  crosspiece  and  bolting  arrangement  to 
hold  bulkhead  boards  or  plates  in 
place.  The  associated  bulkhead  was 
essentially  "sandwiched"  between  the 
boards  or  plates  and  cross  pieces.  In 
1989,  this  crosspiece  boltiiig 
arrangement  alternative  was  deleted 
from  the  regulation  text  in  error  while 
the  tonnage  regulations  were  being 
revised.  This  rulemaking  will  proceed 
directly  to  a  final  rule  because  it 
relieves  a  burden  by  reinstating  a 
previously  allowed  alternative. 
Accordingly,  this  rule  is 
noncontroversial  and  unlikely  to  spur 
adverse  public  comment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  maritime  mobility. 

Timetable: 


Action 


Data 


FR  die 


Direct  Final  Rule 


08/31/99  64  FR  47402 


.iim 
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Completed  Actions 


Action 


Date        FR  cite 


Direct  Final  11/30/99  64  FR  66778 

Rule, Confirm  date 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Earekson, 
Project  Manager,  Marine  Safety  Center, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593-0001 
Phone:  202  366-6441 

RiN:  2115-AF76 

2106.  UPDATE  OF  STANDARDS  FROiM 
AIMERICAN  SOCIETY  FOR  TESTING 
AND  lAATERIAL^  (ASTIM)  (USCG-1999- 
5151) 

Priority:  Substantive,  Nonsignificant 

l.egal  Autliority:  5  USC  552 

CFR  Citation:  33  CFR  127;  33  CFR  154 
to  155;  33  CFR  159;  33  CFR  164;  33 
CFR  183;  46  CFR  28;  46  CFR  30;  46 
CFR  32  to  35;  46  CFR  38  to  39;  46 
CFR  54;  46  CFR  56;  46  CFR  58;  46  CFR 
61;  46  CFR  63;  46  CFR  76;  46  CFR  78; 
46  CFR  92;  46  CFR  95;  46  CFR  97;  46 
CFR  105;  46  CFR  108-111;  46  CFR  114; 
46  CFR  119;  46  CFR  125;  46  CFR  151; 
46  CFR  153-154:  46  CFR  160-164;  46 
CFR  170;  46  CFR  174-175;  46  CFR  182; 
46  CFR  193;  46  CFR  195;  46  CFR  199; 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  update  143  of  the  170 
standards  from  the  American  Society  of 
Testing  and  Materials  (ASTM)  that  have 


been  incorporated  by  reference  in  Titles 
33  and  46  6f  the  Code  of  Federal 
Regulations.  Some  of  the  existing 
standards  are  20  years  old.  By  ensuring 
that  indust^  is  using  the  latest 
technology!  available,  the  Coast  Guard 
will  improve  maritime  safety  and  help 
ensure  the  adequacy  of  equipment  for 
oil-spill  response.  Because  this  project 
should  be  aoncontroversial  and  is 
iinlikely  toi  spur  adverse  public 
comment,  flie  Coast  Guard  will 
promulgate  the  regulation  as  a  direct 
final  rule.  This  project  supports  the 
Coast  Guard's  goals  of  marine  safety 
and  the  protection  of  natural  resources. 
Timetable: 


Action 


Date 


FR  Cite 


12/01/99  64  FR  671 70 
02/29/00 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Walton,  Project 

Manager  {G-MSR-2),  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-OOOt 

Phone:  202  267-0257 

RiN:  2115-AF80 

2107.  VESSEL  TRAFFIC  SERVICE 
(VTS)  PUGET  SOUND  SECTOR 
BOUNDARY  CHANGE  (USCG-1999- 
6141)  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  33  USC 
1223 


CFR  Citation:  33  CFR  161.12;  33  CFR 
162. 12B;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  change 
the  sector  boundary  of  the  Vessel 
Traffic  Service  (VTS)  sector  in  Puget 
Sound.  VTS  sectors  are  areas  of 
navigable  waters  vdthin  which  radar- 
surveillance  aids  maritime  navigation. 
The  change  to  the  Puget  Soxmd  VTS 
will  shift  the  entire  sector  about  three 
miles  south  of!  its  current  jrosition.  This 
change  will  create  a  safer  environment 
for  mariners  attempting  to  navigate  a 
blind  curve.  The  boimdary  line  will 
also  be  drafted  so  that  it  is  easier  for 
mariners  to  locate  on  a  navigation 
chart.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  safety. 

Timetable: 


Action 


Direct  Final  Rule 

Direct  Final  Rule 

Effective  Date 


Date 


FR  Cite 


12/14/99  64  FR  69633 
03/15/00 


Regulatory  Fisxibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Conflict:  Jorge  Arroyo,  Project 

Manager,  G-MWV,  Department  of 

Transportatiori,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  26^-0407 

RIN:  2115-AF92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2108.  IMPROVED  SURVIVAL 
EQUIPIMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Autliority:  49  USC  44705;  49 
USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702 

CFR  Citation:  14  CFR  121;  14  CFR  135 


Legal  Deadline:  None 

Abstract:  This  action  would  add  new 
requirements  for  water  survival 
equipment  (Carried  aboard  airplanes  and 
rotorcraft.  t'he  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-cqrriage  operations  with 
airplanes  aiid  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recofimendations  by  the 
National  Ttansportation  Safety  Board. 


The  requirememts  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  siuyiving  a  creish  landing  in 
water  and,  thiis,  this  rulemaking  is 
significant  bedause  of  the  safety 
implications. 

Timetable: 


Action 


NPRM 

NPRM  Commeni 

Period  End 
SNPRfVI 


Date 


FR  Cite 


06/30/88  53  FR  24890 
11/28/88 

08/00/00 


ttitlll.    H  ill  hr    1  illl  I.  ' 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-85-265R. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88,  53  FR  24890 

Agency  Contact:  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2109.  +RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44713;  49 
USC  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1988. 

Abstract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Tintetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 


05/17/88  53  FR  17650 
10/14/88 

10/30/98  63  FR  58331 


NPRM  Comment  01/08/99 

Period  End 
SNPRM  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  25611. 
Project  Number:  AIR-88-136R. 

ANALYSIS:  Regulatory  Evaluation, 
05/17/88,  53  FR  17650 

Agency  Contact:  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC84 

2110.  -K^ORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 

2111.  FUGHT  ATTENDANT  ENGUSH 
LANGUAGE  PRORCIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

l.egal  Deadline:  None 

Abstract:  The  FAA  has  reviewed  the 
Aviation  Rulemaking  Advisory 
Committee  recommendation  to  proceed 
with  this  rulemaking.  The  FAA  has 
determined  that  it  woidd  be  most 
appropriate  to  address  the  flight  ' 

attendant  English  language  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incorporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  CIta 


04/18/94  59  FR  18456 
07/18/94 


Action 


Data 


FR  Cita 


NPRM 


09/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Gary  E.  Davis.  Flight 
Standards  Service,  Department  of 


Bmr'Mh.  i ..  iiiili 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AE98 


2112.  +FUGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44101;  49 
use  44701  to  44702;  49  USC  44705; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
a  two-year  concept  demonstration  study 
in  partnership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular.  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement 
NPRM 


12/07/98  63  FR  67505 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 


Phone:  202  267-3789 
RIN:  2120-tAF04 


2113.  ^NATIONAL  AIR  TOUR  SAFETY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44709;  49 
USC  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44702;  49  USC  44705 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

At>8tract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  die  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  ia  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  pubstantial  public  interest. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  At='S-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agendai  was  a  duplicate  of  this 
rulemakingj  and  has  been  terminated. 
This  rulemtJcing  was  previously  titled 
"Sightseeing  Operations." 

ANALYSI^  Regulatory  Evaluation, 
04/00/2000 

Agency  Contact:  Katherine  M.  Hakala, 
Air  Transportation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3760 

RIN:  2120^\F07 


Proposed  Rule  Stage 


2114.  -t-OVERPLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Othet  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93; 

14  CFR  121;  15  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  and  National  Park 
Service  (NPS)  established  a  joint 
working  group  which  is  tasked  with 
developing  a  notice  of  proposed 
rulemaking  to  reduce  or  prevent 
ar^  verse  effects  of  aircraft  noise  over  our 
national  park  system.  At  the  same  time, 
the  working  group  is  charged  with 
affording  those  persons  who  wish  to 
visit  our  national  parks  from  the  air  the 
opportunity  td  do  so.  The  working 
group  met  from  May  to  November  1997, 
and  developed  a  concept  paper  that 
was  approved  by  the  Aviation 
Rulemaking  Advisory  Committee  and 
the  NPS  Advisory  Board  in  December 
1997.  A  notice  of  proposed  rulemaking 
has  been  developed  and  is  now  being 
reviewed  by  the  FAA  and  NPS.  In  April 
1999,  the  FAA  issued  a  disposition  of 
comments  to  the  ANPRM.  That 
document  summarizes  those  comments 
to  the  ANPRM  and  provides  an  update 
to  the  public  on  matters  concerning  air 
tours  over  units  of  the  national  park 
system.  This  riilemaking  is  significant 
because  of  subjstantial  public  interest 

Statement  of  Need:  The  need  to  reduce 
or  prevent  the  adverse  effects  of  aircraft 
noise  over  the  national  parks  is 
apparent  for  the  preservation  of  a 
valuable  national  resource.  In  its  Report 
to  Congress,  the  National  Park  Service 
identified  98  parks  that  potentially 
have  an  overflight  problem.  The  FAA 
recognizes  its  tole  both  to  provide  for 
the  safe  and  efficient  use  of  airspace 
and  to  enhance  the  environment  by 
minimizing  the  adverse  effects  of 
aviation  in  the  national  parks. 

Summary  of  Ljegal  Basis:  The  FAA  has 

broad  authority  and  responsibility  to 
regulate  the  o^ration  of  aircraft  and 
the  use  of  the  airspace  and  to  establish 
safety  standards  for  and  regulate  the 
certification  o^  airmen,  aircraft,  and  air 
carriers.  (49  UJS.C.  40101,  et.  seq.)  The 
FAA  also  has  tesponsibility  to  protect 
persons  and  property  on  the  ground. 
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Proposed  Rule  Stage 


The  President's  Memorandum  of  April 
22,  1996,  directed  the  FAA,  working 
with  the  National  Park  Service,  to  issue 
a  notice  of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft. 

AKematlves:  During  its  working 
sessions,  the  working  group  considered 
a  variety  of  criteria  for  defining  an  air 
tour,  various  triggering  events  for 
determining  which  parks  are  at  risk, 
and  various  means  for  the  NPS  and 
FAA  to  work  together  to  develop  an 
air  tour  management  plan. 

Anticipated  Cost  and  Benefits: 

Undetermined. 

Risks:  This  rulemaking  addresses  the 
risk  of  destruction  of  valuable  national 
resources:  the  right  to  enjoy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  any  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Park  Service 
and  FAA  are  confident  that  a  solution 
can  be  reached  whereby  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace 
management  plan. 

Timetable: 


Action 


Date         FR  Cite 


03/17/94  59  FR  12740 
04/01/94  59  FR  15350 
06/15/94 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

Period  End 
Comment  Period  End    06/20/94  59  FR  31883 

07/15/94 
Notice  of  Public  06/06/97  62  FR  31 187 

Meeting 
Notice  of  Public  04/07/98  63  FR  17040 

Meeting 
Disposition  of  04/09/99  64  FR  1 7293 

Comments 
NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Refer  to  1999 
Regulatory  Plan  entry  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AGll, 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Moimtain  National  Park. 
Project  Number:  ARM-97-318A 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000 


Agency  Contact:  Linda  L.  Williams, 
Office  of  Rulemaking,  ARM-100, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AF46 


2115.  -^FLIGHT  CREWMEMBER  DUTY 
PERIOD  UMITATIONS,  FUGHT  TIME 
UMITATIONS,  AND  REST 
REQUIREIMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44701;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  on  duty  period 
limitations,  flight  time  limitations,  and 
rest  requirements  for  flight 
crewmembers  engaged  in  air 
transportation.  The  changes  are 
necessary  to  ensure  that  the  rules  will 
continue  to  provide  the  minimum  level 
of  safety.  This  rulemaking  responds  to 
public  and  congressional  interest  in 
regulating  flight  crewmember  rest 
requirements,  NTSB  Safety 
Recommendations,  petitions  for 
rulemaking,  and  scientific  data.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  The  aviation 
community  requires  24-hour  activities 
to  meet  operational  demands.  Growths 
in  long-haul,  regional,  overnight  cargo, 
and  short-haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 


regidations  are  confusing  and  diffictdt 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  Legal  Basis:  Section 
44701,  Title  49  of  the  United  States 
Code  states  that  the  Administrator  shall 
promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing 
minimimi  standards  required  in  the 
interest  of  safety. 

Alternatives:  One  obvious  alternative 
would  be  to  continue  with  the  current 
rules,  which  would  be  very  expensive 
for  the  industry.  In  reviewing  the 
comments,  the  FAA  is  also  considering 
other  reserve  alternatives  that  would 
not  penalize  certain  segments  of  the 
industry,  such  as  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators. 

Anticipated  Cost  and  Benefits: 

Undetermined. 

Risks:  Although  there  has  been  only 
one  identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Timetable: 


Action 


Date 


FR  Cits 


12/20/95  60  FR  65951 
03/19/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    03/20/96  61  FR  1 1492 

6/19/96 
SNPRM  03/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation, 
12/20/95,  60  FR  65951 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
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Phone:  202  267-8321 

Quentin  Smith,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC,  20591 
Phone:  202  267-8166 

RIN:  2120-AF63 


2116.  +FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assiu^nce  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-94-549R. 

ANALYSIS:  Regulatory  Evaluation, 
09/00/2000 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 


-1 

Proposed  Rule  Stage 


2117.  -i-UCENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH  FROM 
A  NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  laimch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  United  States,  or  a  U.S.  citizen 
proposing  to  conduct  a  laimch  site 
outside  the  United  States,  to  obtain  a 
license  from  DOT.  This  action  would 
govern  obtaining  a  license  to  conduct 
such  a  laimch.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
Government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  thiai  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT, 
rather  than  NASA  or  the  military  has 
primary  responsibility.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Project 
Number:  AST.97-088R. 

ANALYSIS:  Rpgulatory  Evaluation, 
10/00/2000     I 

Agency  Contact:  Michael  Dook, 
Licensing  and  Safety  Division,  Office  of 
Commercial  S|3ace,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  36)6-9305 

RIN:  2120-AG37 

2118.  -K^HILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 


\ 


49  USC  44701;  4S  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e.,  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restrmnt 
systems,  the  easei  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child:  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (Gore  Commission). 
Approximately  130  comments  were 
received  on  the  ANPRM.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  ensure 
the  safety  of  children  while  on  board 
aircraft.  After  such  a  determination  is 
made,  the  FAA  may  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
regulatory  proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use(  of  child  restraint 
systems.  This  action  is  considered 
significant  because  of  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


Ibll 


02/18/98  63  FR  8324 
06/18/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  I     12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected: 

Undetermined 

Additional  Information:  Project 

Number:  AFS-97-261R 

Agency  Contact:  Gary  E.  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  aoo  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG43 
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2119.  -t^AIR  TOUR  OPERATIONS  IN 
THE  STATE  OF  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  disposes  of 
comments  received  in  response  to  the 
final  rule  published  on  September  26, 
1994  (59  FR  49138),  for  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Federal  Aviation  Regulation  (SFAR  71). 
It  also  extends  SFAR  71  until  the  FAA 
publishes  a  final  rule  regulating  all  air 
tour  operations.  This  nilemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  10/26/97 

Effective 
Interim  Final  Rule  10/30/97  62  FR  58854 

NPRM  and  Disposition  06/00/00 

of  Comments 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-453R 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG44 


2120.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 


CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N,  O,  P, 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  enhance  crew 
resource  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  for  emerging 
technologies,  to  improve  safety,  and  to 
respond  to  numerous  recommendations 
from  various  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-97-335R. 

ANALYSIS:  Regulatory  Evaluation, 
02/00/2001 

Agency  Contact:  Jan  Demuth,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AG57 

2121.  USE  OF  ELECTRONIC 
SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101  to  40103;  49  USC 
40105;  49  USC  40113;  49  USC  40120; 
49  USC  44101;  49  USC  44105  to  44106; 
49  USC  44111;  49  USC  44701  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903;  49  USC  44904;  49  USC  44906 

CFR  Citation:  14  CFR  21;  14  CFR  43; 

14  CFR  91;  14  CFR  119 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  to  permit  the  use 
of  electronic  signatures  to  satisfy 
maintenance,  operational,  and  type 
certification  record  preparation  and 
retention  requirements.  Although  this 
action  will  encourage  the  use  of 
electronic  recordkeeping  systems,  it 
will  not  discourage  the  use  of  paper 


documents  and  records  to  satisfy 
regulatory  requirements.  The  proposed 
rule  will  provide  cost  savings  and 
regulatory  relief  to  owners, 
manufacturers,  operators  and  repair 
stations. 

Tinrtetable: 


Action 


Date 


FR  Git* 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-226A. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000. 

Agency  Contact:  Wayne  Nutsch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4291 

RIN:  2120-AG63 

2122.  TRAINING  IN  THE 
RECOGNITION  OF  HAZARDOUS 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  will  clarify  the 
requirement  for  "will  not  carry" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertentiy  placed 
onboard  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06AXVOO 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-98-375R. 

ANALYSIS:  Regulatory  Evaluation, 
06/00/2000. 
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Agency  Contact:  Gary  E.  Davis.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG75 


2123.  ^EMERGENCY  MEDICAL 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Autttoiity:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 
Aviation  Medical  Assistance  Act  of 
1998  (49  USC  44701)  by  proposing  that 
large,  passenger-carrying  air  carrier 
operators  carry  automatic  external 
defibrillators  and  augment  currently 
required  emergency  medical  kits.  If 
adopted,  additional  training  for 
crewmembers  on  the  use  of  this 
equipment  would  be  required.  The 
intent  of  this  proposal  is  to  better  equip 
crewmembers,  and  those  qualified  to 
assist  them,  for  responding  to  in-flight 
medical  events.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project  No: 
AAM-98-234R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/2000 

Agency  Contact:  Judi  Citrenbaum, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washington.  DC  20591 
Phone:  202  267-9689 

RIN:  2120-AG89 


Proposed  Rule  Stage 


2124.  +TRAPnC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEMS 

Priority:  Other  Significant 

Legal  Autfiorfty:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  U3C  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  U3C  44716  to  44717;  49  USC 
44722;  49  U3C  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  12I;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  the  installation  and  use  of  a 
traffic  alert  aad  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulations  do  not  require 
TCAS  installation  on  all-cargo 
airplanes.  Holvever,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  fliis  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  pfoposes  that  affected 
airplanes  be  equipped  with  TCAS  11 , 
or  another  approved  traffic  alert  and 
collision  avoidance  system,  as 
appropriate,  no  later  than  October  31, 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


08/00/00 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  infbrmation:  Project  No. 
AFS-98-314R. 

ANALYSIS:  Regulatory  Evaluation. 
08/00/2000 

Agency  Contact:.  Alberta  Brown.  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  297-8321 

RIN:  2120-Aq90 


2125.  +iMPROVED  FLAMMABILITY 
STANDARDS  FOR 
THERMAL/ACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 
Legal  AuttK>rity:  49  USC  106(g);  49 
USC  44701;  49  USC  44702;  49  USC 
44704 

CFR  Citation:  14  CFR  25  - 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  adopt 
new  flammability  standards  that 
specifically  addi^ss  flame  propagation 
and  entry  of  an  external  fire  into  the 
airplane  (bumthrough)  imder  realistic 
fire  scenarios.  The  proposed  standards 
are  intended  to  neduce  the  incidence 
and  severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
materials  are  typically  installed.  Also 
the  proposed  standards  would  provide 
an  increased  levdl  of  safety  with  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  thereby 
providing  additional  time  for 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91,  121.  125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


09/00/00 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-99-086R. 

ANALYSIS:  Regulatory  Evaluation, 
09/00/2000 

Agency  Contact:  Jeff  Gardlin.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98035-4056 
Phone:  425  227-2136 

RIN:  2120-AG91 

2126.  FAR/JAR  HARMONIZATION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  106(g);  49 
USC  40113 
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CFR  Citation:  14  CFR  25 

l-egai  Deadline:  None 

Abstract:  The  FAA  will  amend  part  25 
of  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain 
requirements  with  the  European  Joint 
Aviation  Requirements  (JAR)  25.  These 
revisions  are  the  result  of  a  cooperative 
effort  with  the  Joint  Aviation 
Authorities  (JAA)  of  Europe  and  the 
U.S.  and  Eiu-opean  aviation  industry 
through  the  Aviation  Rulemaking 
Advisory  Conmiittee.  The  changes  are 
intended  to  benefit  the  public  by 
harmonizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  for 
transport  category  airplanes.  These 
actions  would  achieve  common 
requirements  and  language  between  the 
FAR  and  the  JAR  to  reduce  industry 
workload  without  reducing  the  level  of 
safety  provided  by  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  Huber, 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servi, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.  Renton.  WA  98055-4056 
Phone:  425  227-2114 

RIN:  2120-AG92 


2127.  •  +CERTIFICATION  OF 
AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44706;  49  USC 
44709  to  40711;  49  USC  44713;  49  USC 
44716  to  44717;  49  USC  44719;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  46105 

CFR  Citation:  14  CFR  121;  14  CFR  139 

l.egai  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  current  airport  certification 
regulation  and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10-30  seats.  In  addition, 
changes  are  proposed  to  address 
National  Transportation  Safety  Board 
reconunendations  and  petitions  for 
exemptions  and  nUemaking.  A  section 


of  an  air  carrier  operation  regulation 
also  would  be  amended  to  conform 
with  proposed  changes  to  airport 
certification  requirements.  The  FAA 
believes  that  these  proposed  revisions 
are  necessary  to  ensure  safety  in  air 
transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AAS-97-072R. 

ANALYSIS:  Regulatory  Evaluation, 
05/00/2000 

Agency  Contact:  Linda  Bruce,  Office 
of  Civil  Aviation  Secxuity.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AG96 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 
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2128.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  n 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 


Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Review 

06/19/78 

43  FR  26322 

Review  Conference 

12/08/80 

NPRM 

08/03/90 

55  FR  31722 

NPRM  Ck)rrection 

08/13/90 

55  FR  32999 

NPRM  Con-ection 

08/16/90 

55  FR  33577 

NPRM  Correction 

08/28/90 

55  FR  35152 

NPRM  Correction 

09/10/90 

55  FR  37287 

NPRM  Comment 

12/31/90 

Period  End 

SNPRM 

10/16/95 

60  FR  53680 

SNPRM  Comment 

11/30/95 

Period  End 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATO-85-015R. 

ANALYSIS:  Regulatory  Evaluation, 
08/03/90,  55  FR  31722 


Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AA09 


2129.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 


Legal  Deadline:  None 


23160  Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


DOT— FAA 


Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
_e)0*tilJg  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


10/03/83  48  FR  45214 
12/02/83 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agency  Contact:  Linda  L.  Williams, 
Office  of  Rulemaking,  ARM- 100, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  212O-AA50 

2130.  ♦REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 
Priortty:  Other  Significant 

Legal  Authority:  40  USC  106(g);  49 
use  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Al>stract:  This  action  woidd  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Public 

Meeting 
NPRM  Comment 

Period  Reopened 
Comment  Period  End 
Final  Action 


08/01/97  62  FR  41730 
09/15/97  62  FR  48190 

12/01/97 

04/21/98  63  FR  19691 

08/10/99  64  FR  43322 

09/24/99 
04/00/00 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AC3-87-1G7R. 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41730 

Agency  Contact:  Rhoda  Hatinaker, 
Office  of  Civii  Aviation  Security, 
Department  otf  Transportation,  Federal 
Aviation  Adi<dnistration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  287-3946 

RIN:  2120-AD45 

2131.  +REVI9I0N  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  491  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105  I 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  tetrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  piiblic  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Public  , 

Meeting 


08/01/97  62  FR  41760 
09/15/97  62  FR  48190 

12/01/97 

04/21/98  63  FR  19691 


Comment  Period  Epd  04/2 1  /98 

6/26/98 

NPRM  Comment  08/10/99  64FR43321 

Period  Reopened 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Arfected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ACS-87-106R. 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41760 

Agency  Contacts  Bob  Cammaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ayenue  SW, 
V^ashington,  DC  120591 
Phone:  202  267-^553 

RIN:  2120-AD46 

2132.  +AGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  Citation:  14:  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 

Legal  Deadline:  Other,  Statutory,  April 
24,  1992,  Action  must  be  initiated  by 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991. 

Abstract:  On  October  5,  1993,  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM,  the  FAA  withdrew  that  NPRM. 
On  March  19,  1999,  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  airworthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
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structiufls  that  were  certificated  before 
such  techniques  were  available.  The 
comment  period  closed  on  October  18, 
1999,  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End 

3/4/94 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Comment  Period  End 
Final  Action 


10/05/93  58  FR  51944 
02/02/94 

02/08/94  59  FR  5741 

04/02/99  64  FR  16298 
08/02/99 

08/18/99  64  FR  45090 

10/08/99 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

ANALYSIS:  Regulatory  Evaluation, 
04/02/99,  64  FR  16298 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


2133.  +REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
requirements  for  access  to  type  III 
emergency  exits  in  transport  category 
airplanes  with  60  or  more  passenger 
seats.  The  adjustments  would  reflect 
new  data  from  tests  conducted  at  the 
FAA's  Civil  Aeromedical  Institute  and 
are  intended  to  improve  the  ability  of 
occupants  to  evacuate  an  airplane 
xmder  emergency  conditions.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/95  60  FR  5794 
05/01/95 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R. 

Agency  Contact:  Charles  Huber, 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servi, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2114 

Thomas  Longridge,  Flight  Standards 
Services,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC,  20591 
Phone:  202  267-3789 

RIN:  212(>-AF01 


2134.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arriving  turbojets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 

Timetable: 


Action 


Date 


FR  Cite 


11/22/94  59  FR  60244 
01/23/95 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-94-035T  RIN  2120-AF38 
was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22,  1994. 
The  correct  RIN  is  2120-AF16. 

ANALYSIS:  Regvdatory  Evaluation, 
11/22/94,  59  FR  60244 

Agency  Contact:  William  Nelson, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AF16 


2135.  +TYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  Citation:  14  CFR  11;  14  CFR  21; 

14  CFR  25 

Legal  Deadlirte:  None 

Abstract:  This  action  amends  the 
procedural  regidations  for  certification 
of  changes  to  type  certificated  products. 
The  amendments  affect  changes 
accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate.  The 
amendments  are  needed  to  address  the 
trend  toward  fewer  products  that  are 
of  completely  new  design  and  more 
products  with  multiple  changes  to 
previously  approved  designs.  This 
action  will  enhance  safety  by  applying 
the  latest  airworthiness  standards,  to 
the  greatest  extent  practicable,  for  the 
certification  of  significant  design 
changes  of  aircraft,  aircraft  engines,  and 
propellers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 
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Timetable: 


Action 


DM*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/97  62  FR  24288 
09/02/97 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Additional  information:  Project 
Number:  AIR-99-0393A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  i  .v^ommendation. 

ANALYSIS:  Regulatory  Evaluation, 
05/02/97,  62  FR  24288 

Agency  Contact:  Randall  Peterson, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 

2136.  OPERATIONAL  AND 
STRUCTURAL  DIFRCULTY  REPORTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  44712;  49 
use  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44707;  49  USC 
44709  to  44711 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135:  14  CFR  145 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA.  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
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system  to  e^ctively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft  to  the  aviation  industry. 

Timetable: 


Action 


t 


Date 


FR  Cita 


08/14/95  60  FR  41992 
11/13/95 


04/15/99  64  FR  18766 
06/01/99 


NPRM 

NPRM  Comment 

Period  End  j 
SNPRM  I 

SNPRM  Comment 

Period  End 
Final  Action     I  10/00/00 

Regulatory  Rexlbility  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  Project 
Number:  AFS-95-237A.  This  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

ANALYSIS:  Regulatory  Evaluation, 
08/14/95,  60  FR  41992. 

Regulatory  Evaluation,  04/15/99,  64  FR 
18766. 

Agency  Contact:  Robert  Corcoran, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25062, 
Oklahoma  City,  OK  73125 
Phone:  405  9$4-6508 

RIN:  2120-AF71 

2137.  REPAIR  ASSESSMENT  FOR 
PRESSURIZeO  FUSELAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  106(g);  49 
USC  40103;  4&  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  4411J;  49  USC  44701  to  44702; 
49  USC  4470$;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  rulemaking  woiUd 
require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA-approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  ^sessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 


develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  tha  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End 

7/2/98 
Final  Action 


Date 


FR  Cite 


01/02/98  63FR126 
04/02/98 

04/03/98  63  FR  16452 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-309A.  This  is  an 
Aviadon  Rulemaking  Advisory 
Conunittee  projett. 

ANALYSIS:  Regulatory  Evaluation, 
01/02/98,  63  FR  126 

Agency  Contact  Dorenda  Baker, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2109 

RIN:  2120-AF81' 

2138.  BIRD  INGESTION  STANDARDS 

Priority:  Substankive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  tUrbine  engines.  This 
proposal  also  harinonizes  the  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
TTie  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  fit}m  the  JAA. 
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DOT— FAA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/98  63  FR  68636 
03/11/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-97-476A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS:  Regulatory  Evaluation, 
12/11/98,  63  FR  68636 

Agency  Contact:  John  Golinski,  Engine 

and  Propeller  Directorate,  Department 

of  Transportation,  Federal  Aviation 

Administration,"  12  New  England 

Executive  Park,  Burlington,  MA  01803- 

5299 

Phone:  781  238-7119 

RIN:  2120-AF84 


2139.  UCENSE  REQUIREMENTS  FOR 
OPERATION  OF  A  LAUNCH  SITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  operation 
of  a  laimch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
launch  site  within  the  U.S..  or  a  U.S. 
citizen  proposing  to  operate  a  launch 
site  outside  the  U.S..  to  obtain  a  license 
from  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Currently,  conmiercial 
rocket  laimches  take  place  fi-om  Federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
laimches  are  being  developed  in  a 
related  rulemaking  (RDM  2120-AF99).  In 
this  action,  DOT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 
operate  a  launch  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/99  64  FR  34316 
09/23/99 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jimsdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-96-341R. 

The  reason  this  rulemaking  was 
downgraded  to  Non-Significant  is 
because  the  cost  of  $23,000  to  industry 
does  not  meet  the  required  threshold 
and  the  practices  proposed  are 
traditional  measures  and  therefore 
shoiUd  be  non-controversial  with  the 
affected  industry. 

ANALYSIS:  Regulatory  Evaluation, 
06/25/99,  64  FR  34316 

Agency  Contact:  Randy  Repcheck, 
Licensing  and  Safety  Division,  AST- 
200,  Office  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-8379 

RIN:  2120-AG15 


2140.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLJCY 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  statement  announces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  aimounced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/89  54  FR  53231 
04/00/00 


Policy  Statement 
Policy  Statement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wedge, 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 


2141.  +FEES  FOR  AIR  TRAFRC 
SERVICES  FOR  CERTAIN  FUGHTS 
THROUGH  U.S.-CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  45301  to 
45303;  49  USC  46101  to  46102;  49  USC 
46104;  49  USC  9701;  49  USC  106  (g); 
49  USC  40103;  49  USC  40104  to  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44702;  49  USC  44718 

CFR  Citation:  14  CFR  77;  14  CFR  187 

Legal  Deadline:  None 

AtMtract:  Pursuant  to  the  1996  FAA 
Reauthorization  Act,  the  FAA  is  issuing 
another  interim  rule  to  establish  fees 
and  collection  procedures  for  FAA  air 
traffic  and  related  services  provided  to 
certain  aircraft  that  transit  U.S.- 
controlled  airspace  but  neither  take  off 
from,  nor  land  in,  the  United  States. 
Previously,  the  FAA  issued  an  Interim 
Final  Rule  that  was  remanded  back  to 
FAA  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
That  Interim  Final  Rule  was  withdrawn 
by  the  Final  Rule  issued  on  July  24, 
1998.  The  new  Interim  Final  Rule 
complies  with  the  Court's  decision. 
This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Correction 
Correction 
Interim  Final  Rule 

Effective 
Comment  Penod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 


03/20/97  62  FR  13496 
04/29/97  62  FR  23295 
05/05/97  62  FR  24552 
05/19/97 


07/18/97 
10/02/97 
10/02/97 


62  FR  51736 


07/24/98  63  FR  40000 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Additional  information:  Project 
Number:  APO-96-172R. 

ANALYSIS:  Regulatory  Evaluation. 
03/20/97,  62  FR  13496 

Agency  Contact:  Tim  Lawler,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7052 

RiN:  2120-AG17 


2142.  -»-PROHiBiTION  OF  THE 
TRANSPORTATiON  OF  DEVICES 
DESIGNED  AS  CHEiMiCAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  447ia;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly  manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

In  a  final  rule  effective  March  1,  2000, 
the  Research  and  Special  Programs 
Administration  (RSPA)  prohibited  the 
transportation  on  an  aircraft  of  a 
"spent"  chemical  oxygen  generator,  i.e., 
a  generator  whose  means  of  ignition 
and  all  or  a  part  of  its  chemical 
contents  have  been  expended.  (See  RIN 
2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Correction      | 
Final  Action 


08/27/98  63  FR  45912 
09/24/98  63  FR  51048 
10/26/98 

11/10/98  63  FR  69276 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  llformation:  Project 
Nvunber:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation. 
08/27/98,  63  FR  45912 

Agency  Contact:  Gary  Davis.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RiN:  2120-AG35 


2143.  ^TERRAIN  AWARENESS  AND 
WARNING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  U$C  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44712;  49  USC  44715;  49  USC  44716 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  issue 
rules  that  would  prohibit  the  operation 
of  turbine-pclwered  U.S.-registered  civil 
ciirplanes  of  ^ix  or  more  passenger 
seats,  exclusive  of  pilot  and  copilot 
seating,  unless  that  airplane  is 
equipped  with  an  FAA-approved 
enhanced  grdund  proximity  warning 
system  (GPWS).  This  proposed  rule  is 
intended  to  flirther  reduce  the  risk  of 
controlled  flight  into  terrain  (CFIT) 
accidents.  T^is  rule  is  significant 
because  of  substantial  public  interest. 

Statement  ol  Need:  The  TAWS 
improves  on  existing  GPWS  systems  by 
providing  the  flight  crew  much  earlier 
aural  and  visual  warning  of  impending 
terrain,  forw^d  looking  capability,  and 
continued  opjeration  in  the  landing 
configuration  These  improvements 
provide  mora  time  for  the  flight  crew 


to  make  smoother  and  gradual 
corrective  action. 

Summary  of  l.agai  Basis:  49  USC 

44701  empowers  the  Administrator  to  . 
prescribe  regulations  and  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  eqiiipment. 

Aitemathres:  The  FAA  considered 
regulatory  options  to  identify  the  least 
intrusive  and  most  cost-effective  means 
of  achieving  the  goal  of  reducing  the 
probability  of  CFIT  accidents.  The 
alternatives  considered  fall  under  two 
general  groupings:  1)  require  different 
levels  of  TAWS  or  GPWS  technologies 
for  different  subsegments  of  the 
regulated  population;  and  2)  impose 
different  compliance  deadlines  on 
different  subse^nents  of  the  regulated 
population. 

Anticipated  Cost  and  Benefits:  The 

discounted  costs  of  this  rule  are 
estimated  at  $774  million;  the  benefits 
are  estimated  at  $2.8  billion.  The 
benefit/cost  ratio  is  3.65  to  1.  This  total 
includes  adding  the  equipment  to  all 
in-service  airplanes  and  to  all  newly 
manufactured  airplanes  over  the  next 
10  years. 

Risks:  The  pur^iose  of  this  rulemaking 
is  to  expand  and  enhance  the  safety 
benefits  of  the  current  groimd 
proximity  warning  system.  TAWS 
provides  an  earlier  time  for  verbal 
warning  along  vfith  a  visual  warning 
(situational  displlay)  that  will  allow  the 
flight  crew  to  see  approaching  terrain. 
The  combination  of  the  increased 
warning  times  and  situational 
awareness  of  flight  crews  decreases  the 
risk  of  controlled-flight-into-terrain 
accidents. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/98  63  FR  45628 
11/24/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AIR-96»-354R. 

ANALYSIS:  Regulatory  Evaluation, 
08/26/98,  63  FR  45628 

Agency  Contact  Manny  Macedo, 
Office  of  Aircraft  Certification  Service, 
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Final  Rule  Stage 


Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9566 


2144.  ^SCREENING  OF  CHECKED 
BAGGAGE  ON  FUGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

I.egal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

At>stract:  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
airline  passengers  flying  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Action 

Date 

FR  Cite 

NPRM 

04/19/99 

64  FR  19220 

Correction 

05/03/99 

64  FR  23554 

Correction 

05/28/99 

64  FR  28945 

Comment  Period 

06/11/99 

64  FR  31686 

Extended 

NPRM  Comment 

06/18/99 

Period  End 

Comment  Period  End 

08/17/99 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Lon  M.  Siro.  Civil 
Aviation  Security  Office  of  Policy  and 
Plaiming.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3414 

RIN:  2120-AG51 


2145.  PARACHUTE  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44701 
to  44702;  49  USC  44721 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  clarify 
and  update  the  Federal  Aviation 
Regulations  by  defining  terms 
applicable  to  parachute  operations  and 
issues  concerning  coordinating 
parachute  operations  with  air  traffic 
control,  tandem  parachute  operations, 
and  packing  and  equipment 
requirements  for  foreign  parachutists 
when  parachuting  in  the  United  States. 
Also,  this  action  is  necessary  to  reflect 
recent  airspace  reclassification  and 
parachuting  equipment  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/99  64  FR  18302 
07/12/99 


11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ATA-91-202R. 

ANALYSIS:  Regulatory  Evaluation, 
04/13/99,  64  FR  18302. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedxu«s  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8783 

RiN:  2120-AG52 

2146.  -^POLICY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  statement  of  policy.  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994,  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  Jime  21,  1996.  That 
Policy  Statement  aimounced  EKDT  and 
FAA  policy  on  the  fees  charged  by 
Federally  assisted  airports  to  air 
carriers  and  other  aeronautical  users. 
This  proposed  action  requests 
comments  on  replacement  provisions 
for  the  portions  of  the  Policy  Statement 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  Court  disallowed  a  portion 
of  the  policy  that  had  to  do  with 
historic  cost  valuation  of  airport 
property.  DOT  and  FAA  are  beginning 
this  proceeding  in  order  to  carry  out 
its  responsibility  to  establish 
reasonableness  gmdelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


06/12/98  63  FR  43228 


10/13/98 

12/22/98  63  FR  70834 


Advance  Notice  of 

Proposed  Policy 
Comment  Period  End 
Comment  Period 

Extended 
Comment  Period  End    01/31/99 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Gtovemntent  levels  Affected:  None 

Additional  information:  Cite  per 
reference  in  Abstract  paragraph,  United 
States  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit  in  Air  Transport 
Association  of  America  v.  Department 
of  Transportation,  119  F.3d  38  (D.C. 
Cir.  1997),  as  modified  on  rehearing. 
Order  of  Oct.  15,  1997.  Previous  RIN 
for  the  Policv  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact:  Barry  Molar. 
Manager.  Airport  Compliance  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AG58 
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2147.  COMMERCIAL  SPACE 
TRANSPORTATION  REUSABLE 
LAUNCH  VEHICLE  AND  REENTRY 
UCENSING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2601 

CFR  Citation:  14  CFR  401;  14  CFR  404; 
14  CFR  406;  14  CFR  413;  14  CFR  417; 
14  CFR  431;  14  CFR  433 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
commercial  space  transportation 
licensing  regulations  by  establishing 
operational  requirements  for  launches 
of  reusable  launch  vehicles  and  the 
authorized  conduct  of  commercial 
space  reentry  activities.  The  proposed 
rule  would  respond  to  advancements  in 
the  development  of  commercial  reentry 
capability  and  enactment  of  legislation 
extending  the  FAA's  licensing  authority 
to  reentry  activities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21/99  64  FR  19626 
07/20/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AST-98-174R. 

Agency  Contact:  Stewart  W.  Jackson. 
Office  of  the  Associate  Administrator 
for  Commercial  Space  Transportation, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-7903 

RIN:  2120-AG71 

2148.  REVISED  LANDING  GEAR 
SHOCK  ABSORPTION  TEST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104:  49  USC  106(g);  49  USC  40103 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
landing  gear  shock  absorption  test 
requirements  for  transport  category 


airplanes  to  be  consistent  with  other 
requirements,  to  reflect  modem 
technology  tnd  to  achieve  common 
requirements  and  language  between  the 
Federal  aviation  requirements  and  the 
European  joint  aviation  requirements 
without  reducing  the  level  of  safety 
provided  by' the  regulations  and 
industry  practices. 

Timetable: 


Action 


Data 


FR  Cite 


06/18/99  64  FR  32978 
10/18/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action     I  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Node 

Additional  Information:  Project 
Nizmber:  ANM-98-182A. 

ANALYSIS:  Regulatory  Evaluation. 
06/18/99.  M  FR  32978 

Agency  Contact:  James  Haynes. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Rind 
Avenue  SW.i  Renton,  WA  98055 
Phone:  425  227-2131 

RIN:  2120-AG72 

2149.  +GRAND  CANYON  NATIONAL 
PARK;  UMITS  ON  AIR  TOUR 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  U$C  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA,  in  cooperation 
with  the  National  Park  Service,  is 
proposing  to  jlimit  the  number  of  air 
tour  operations  that  can  be  conducted 
in  Grand  Canyon  National  Park.  This 
rulemaking  i$  consistent  with  the 
National  mandate  of  Pub.  L.  100-91  to 
substantially  (restore  the  natural  quiet 
in  the  Park,  this  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action 


NPRM 
Notice  of  Public 
Meeting 


Date 


FR  Cite 


07/09/99 
07/20/99 


64  FR  37304 
64  FR  38851 


Final  Rule  Stage 


Action 


Date 


FR  Cits 


08/24/99  64  FR  46155 
09/07/99 


Con'ection 
NPRM  Comment 

Period  End 
Final  Action  j        04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-9B-376R. 

ANALYSIS:  Regulatory  Evaluation, 
07/09/99,  64  FR  37304. 

Agency  Contact:  Alberta  Brovra,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-'8321 

RIN:  212a-AG78 

2150.  +MODinCATION  OF  THE 
AIRSPACE  FOR  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  l4  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
modify  the  airspace  of  the  Special 
Flight  Rules  Area  (SFRA),  Grand 
Canyon  National  Park,  to  add  a  corridor 
for  quiet  technology  aircraft  and  to 
extend  the  eastern  boundary  of  the 
SFRA  to  accommodate  Native 
American  concerns.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


NPRM 
Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Rnal  Action 


Data 


FR  Cite 


07/09/99  64  FR  37296 
07/20/99  64  FR  38851 

09/07/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-98-482R. 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23167 


DOT— FAA 


Final  Rule  Stage 


ANALYSIS:  Regulatory  Evaluation, 
07/09/99,  64  FR  37296. 

Agency  Contact:  Joseph  White, 
Airspace  and  Air  Traffic  Management 
Program,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG74 


2151.  REVISION  OF  BRAKING 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  braking  systems  design  and 
test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


08/10/99  64  FR  43570 
08/20/99  64  FR  45589 
11/08/99 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-302A. 

ANALYSIS:  Regulatory  Evaluation, 
08/10/99,  64  FR  43570 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  VA  98055 
Phone:  425  227-2142 

RIN:  2120-AG80 


2152.  +CERTIFICATION  OF 
SCREENING  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44707;  49  USC  44712;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44905;  49  USC  44906;  49  USC 
44907;  49  USC  44913  to  44914 

CFR  Citation:  14  CFR  108;  14  CFR  109; 
14  CFR  111;  14  CFR  129    . 

Legal  Deadline:  None 

Abstract:  This  action  will  require  that 
all  companies  that  perform  aviation 
security  screening  be  certificated  by  the 
FAA  and  meet  enhanced  requirements. 
This  action  is  in  response  to  a 
recommendation  by  the  White  House 
Commission  on  Aviation  Safety  and 
Security  and  to  a  Congressional 
mandate  in  the  Federal  Aviation 
Reauthorization  Act  of  1996.  The  action 
is  intended  to  improve  the  screening 
of  passengers,  accessible  property, 
checked  baggage,  and  cargo,  and  to 
provide  standards  for  consistent  high 
performance  and  increased 
accountability  of  screening  companies. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/00  65  FR  0560 

Comment  Period  End    04/04/00 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ACP-98-299R. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/2000,  65  FR  560 

Agency  Contact:  Kristine  Mason, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AG84 

2153.  HIGH  DENSITY  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 


40109;  49  USC  40103;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  requests 
comments  concerning  a  proposed 
interpretation  of  the  FAA's  rules 
relating  to  High  Density  Traffic 
Airports.  The  FAA  is  considering 
changing  its  interpretation  of  the  term 
operator  to  allow  one  code  share 
partner  to  provide  extra  section  back- 
up using  the  other  partner's  arrival  or 
departixre  reservation  (slot).  Delta 
Airlines  has  asked  FAA  for  an 
interpretation  of  the  extra  sections 
provisions  of  the  FAA's  slot  rules  to 
allow  them  to  back  up  a  Delta  Shuttle 
flight  operated  for  them  by  their  code 
share  partner,  using  the  partner's  slot. 
In  the  past  the  FAA  has  interpreted  its 
rules  to  deny  one  carrier  the  use  of 
another  carrier's  slot.  However,  in  the 
light  of  current  code  sharing  practices 
the  FAA  believes  that  it  is  a  reasonable 
interpretation  of  the  language  of  the 
regulation  to  allow  a  code  share  partner 
to  provide  extra  section  back-up  using 
the  slot  of  the  partner  operating  the 
first  slot. 

Timetable: 


Action 


Date  FR  Cite 


07/02/99  64  FR  35963 


07/12/99 

08/13/99  64  FR  44145 


Proposed 

Interpretation; 

Request  for 

Comments 
Comment  Period  End 
Comment  Period 

Reopened 
Comment  Period  End    09/1 3/99 
Final  /Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lorelei  Peter,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-3134 

RIN:  2120-AG85 


2154.  ^ADDITIONAL  FUGHT  DATA 
RECORDER  IMPROVEMENTS  FOR 
CERTAIN  B-737  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
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44101;  49  USC  44701  to  4A/02;  49  USC 
44.  05;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  rules  for 
transport  category  airplanes  to  add  a 
requirement  for  all  Boeing  737  (B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safety  reconunendations 
issued  by  the  National  Transportation 
Safety  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  accident. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/99  64  FR  63139 
12/20/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-99-272R. 

ANALYSIS:  Regulatory  Evaluation, 
11/18/99.  64  FR  63139 

Agency  Contact:  George  Kaseote, 
Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8541 

RiN:  2120-AG87 

2155.  +CERT1RCATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 
Legal  Authority:  42  USC  7572; ;  49 
USC  106(g);  49  USC  40101;  49  USC 
40103:  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44709; 
49  USC  44711;  49  USC  44713;  49  USC 
44715 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  The  FAA  intends  to  conduct 
a  610  review  (a  review  under  section 


610  of  the  Regulatory  Flexibility  Act) 
of  this  part  and  RIN  2120-AG93  has 
been  added  to  the  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibili^  to  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers  and  appliances  as  may  be 
required  in  tfie  interest  of  safety.  The 
FAA  has  established  procediural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  tjrpe  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certificates  and 
approvals;  and  (5)  approvals  of  certain 
materials,  parts  processes  and 
appliances  produced  for  sale  or 
installation  on  a  type  certificated 
product.  Also  contained  in  this  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
certificate,  tlje  applicant  must  show 
that  the  product  complies  with  the 
airworthinesi  standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 
The  airworthiness  standards  are 
amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements. 

Timetable:     

Action  Date 


FR  CIta 


Review  To  Be  1 2/00/00 

Completed 

Regulatory  i^xlbility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Larson,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  Washington,  DC  20591 
Phone:  202  267-3296 

RiN:  2120-AG93 

2156.  •  SPECIAL  VISUAL  FLIGHT 
RULES 

Priority:  Substantive,  Nonsignificant 
Legal  Autliority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  44722;  49  USC  46306;  49  USC 
46315;  49  USC  46316;  49  USC  46502; 


49  USC  46504;  |l9  USC  46506;  49  USC 
47122;  49  USC  ft7508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Atistract:  This  action  amends  and 
clarifies  language  regarding  aircraft 
operating  in  accordance  with  Special 
Visual  Flight  Rules.  Specifically,  this 
action  will  permit  a  pilot  at  a  satellite 
airport  to  depart  provided  that  the  pilot 
determines  that  he  has  the  requisite 
flight  visibility.  ^The  FAA  is  taking  this 
action  to  reduce  the  number  of 
imnecessary  flight  delays  being  faced 
by  general  aviation  aircraft  while 
providing  an  eq|iivalent  level  of  safety. 
Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule;  04/00/00 

Request  for 
Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ATA-96-531A. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/2000 

Agency  Contact:  Avis  P.  Person, 
Airspace  and  Rules  Division, 
Department  of  "IVansportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washington,  DC;  20591 
Phone:  202  267-8783 

RIN:  2120-AG94 

2157.  •  SPECIAL  FLIGHT  RULES  IN 
THE  VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Substantive,  Nonsignificant 
l-egal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  4»  USC  44709;  49  USC 
44704;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  48528  to  47531 

CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  14  CFR  135 

l-egai  Deadline:  None 

Abstract:  This  action  will  further 
postpone  the  effective  date  for  the       , 
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flight-fi'ee  zones.  Special  Flight  Rules 
Area,  and  corridors  portions  of  the 
December  31,  1996,  Grand  Canyon  final 
rule  until  January  31,  2001.  The  FAA 
finds  that  this  rule  is  needed  so  that 
it  may  issue  new  regulations  that  will 
substantially  restore  natural  quiet  to  the 
Grand  Canyon  National  Park. 


Timetable: 


Action 


Data 


FR  CIta 


01/31/00 

02/03/00  65  FR  5396 


Final  Rule  Effective 
Final  Rule;  Request 

for  Comments 
Comment  Period  End    03/06/00 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Reginald  C. 
Matthews,  Office  of  Air  Traffic 
Airspace  Management,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG97 
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2158.  -i-FUEL  SYSTEM  VENT  RRE 
PROTECTION 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

l.egal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  diu-ing  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


Action 


Data 


FR  Cita 


09/26/84  49  FR  38078 
01/25/85 

02/02/95  60  FR  6632 
06/02/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 


Recommendations.  Project  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95,  60  FR  6632 

Agency  Contact:  Mike  McRae, 
Airfiame  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AA49 


2159.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEIMS 

Priority:  Substantive,  Nonsignificant 

l.egai  AuttKM-ity:  49  USC  106(g);  49 
USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

l-egal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  stirvivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/05/85  50  FR  8948 
07/03/85 

02/28/90  55  FR  7280 


Action 


Data         FR  Cita 


NPRM  Comment  06/28/90 

Period  End 
Next  f^on  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  Formerly  titled 
"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  Nvunber:  ACE-82- 
005R. 

ANALYSIS:  Regulatory  Evaluation, 
02/28/90,  55  FR  7280 

Agency  Contact:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RiN:  2120-AA57 


2160.  IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  AuttK>rity:  49  USC  40120;  49 
USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721;  49  USC  106(g); 
49  USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instnmient  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
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-h 


areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  frequently  to  maintain  operational 
efficiency.  Total  actions  expected — 350. 
10/00/99  -  10/00/2000. 

Timetable: 


Action 


Data 


FR  Cite 


Actions  Will  Continue    04/00/01 
Through 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlea  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA63 


2161.  AIRWORTHINESS  DIRECTIVES 

Priority:  Routine  and  Frequent 

Legal  Aut)K>rlty:  49  USC  106(g);  49 
use  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Directive"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  frequent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
550.  10/00/99  to  10/00/2000. 

Timetable: 


Action 


Data 


FR  CIta 


Actions  Will  Continue    04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  ^67-9580 

RIN:  2120-AA64 

2162.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 
Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  40103;  49 
USC  40106;  49  USC  40113  to  40114; 
49  USC  401^0;  49  USC  44502;  49  USC 
44514;  49  U?C  44701;  49  USC  44719; 
49  USC  44721  to  44722;  49  USC  106^) 

CFR  Citatioil:  14  CFR  97 

l.egai  Deadline:  None 

Abstract:  Standard  Instrument 
Approach  Puocedm-es  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  nature 
and  require  foutine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
Department  of  Commerce  and  other 
publishers  of  aeronautical  charts  where 
they  are  published  as  approach 
procedure  charts  or  "approach  plates." 
These  charts  are  made  available  to  the 
members  of  the  aviation  commimity  for 
use  by  pilots  in  making  instnmient 
approaches.  Total  actions  expected — 
2,300.  10/00/99  -  10/00/2000. 

Timetable: 


Action 


Date 


FR  Cits 


Actions  Will  Coiitinue    04/00/01 
Through 

Regulatory  Plexibillty  Analysis 
Required:  No 

Small  Entttiee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 


Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267J-8212 

RIN:  2120-AAet5 

2163.  AIRSPACE  ACTIONS     ' 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  1085J4 

CFR  Citation:  M  CFR  71;  14  CFR  73;  V 

14  CFR  75 

Legal  Deadline:  None 

AtMtract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequently  to  maintain 
operational  efficiency.  Total  actions 
expected — 400. 10/00/98  through 
10/00/99. 

Timetable: 


Action 


Data 


FR  Cite 


Actions  Will  Continiie    04/00/01 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267H9255 

RIN:  2120-AA66 

2164.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deediine:  None 

Aisstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 


been  several  fue 
involving  loss  o 


depletion  incidents 
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all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  categorj' 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the  flight 
crew  the  opportimity  to  make  a  safe 
landing  prior  to  engine  fuel  starvation. 

Timetable: 


Action 


Data         FR  Cite 


Action 


Date 


FR  Cite 


05/12/87  52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
25213.  Project  Number:  ANM-83-039R. 

ANALYSIS:  Regulatory  Evaluation, 
05/12/87,  52  FR  17890 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2112 

RIN:  2120-AB46 

2165.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixtm«  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/28/86  51  FR  7224 
04/29/86 

10/20/92  57  FR  47934 


NPRM  Comment  02/1 7/93 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANE-85-002R.  Former  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  Regulatory  Evaluation, 
10/20/92,  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7088 

RIN:  2120-AB76 

2166.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  ciurent  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonai  Information:  Project 
Number:  AFS-89-201R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 


MacArthm-  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AC17 


2167.  -^PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  49  USC  44705;  49 
USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302;  49  USC  106(g); 
49  USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703 

CFR  Citation:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

l-egal  Deediine:  None 

Abstract:  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


07/24/89  54  FR  30866 

08/08/89  54  FR  32563 
06/21/99  64  FR  33142 
10/19/99 

10/21/99  64  FR  56708 

12/03/99 
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Additional  Information:  Project 
Number:  AFS-87-045R.  This  project 
was  formerly  entitled  Review  and 
Revision  of  Repair  Station 
Requirements,  and  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS:  Regulatory  Evaluation. 
06/21/99,  64  FR  33142 

Agency  Contact:  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7228 

RIN:  2120-AC38 

2168.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

l-egai  Deadline:  NPRM,  Statutory, 
February  3,  1989. 

AiSStract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 
Timetable: 


Actkm 


Date 


FR  Cite 


05/02/89  54  FR  18824 

10/30/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Ronton, 
WA  98055^4056 
Phone:  425  227-2132 

RIN:  21204AC87 


2169.  -i-DRUG  ENFORCEIMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  4«111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  ^9  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  4650i  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18,  1989. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and|  penalties  associated  with 
registratiod  and  certification  violations. 
This  noticQ  also  announced  new 
procedures  for  processing  major  repair 
and  alteradon  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announce^  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  Thtis  rulemaking  is  significant 
because  of  Substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


03/12/90  55  FR  9270 
05/11/90 


NPRM 

NPRM  Comiient 

Period  End 
Next  Action  llJndetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-03SR. 

ANALYSIS  Regulatory  Evaluation,' 
03/12/90,  gs  FR  9270 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 


MacArthur  Bdulevard,  Oklahoma  City, 
OK  73125-49^9 
Phone:  405  934-7038 

RIN:  2120-A016 


2170.  •►SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIRCATION 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44718;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

l-egai  Deadline:  Final,  Statutory, 
September  30,  1989. 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimimi 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  beqause  of  a  congressional 
mandate.  HoWever,  the  provision  was 
repealed  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987!  Reauthorization  bill. 
Pub.  L.  No.  10|0-123. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/90  55  FR  2206 
05/22/90 


ANPRM 
ANPRM  CommeM 

Period  End 
Next  Action  Undfctemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 

Agency  Contact:  James  Crowling, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administratioo,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-5215 
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Linda  Valencia,  Office  of  Civil  Aviation 
Security  Policy  and  Planning, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8222 

RIN:  2120-AD26 


2171.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  infbght  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposed  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/89  54  FR  38610 
03/19/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-87-004R. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  212(>-AD34 


2172. 1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COMPUANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  action  woidd  amend  the 
Federal  Aviation  Regidations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1  -g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structtiral  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Phone:  425  227-1320 
RIN:  2120-AD40 


Action 


Date         FR  Cite 


NPRM 

Correction 
NPRM  Comment 
Period  End 


01/18/96  61  FR  1260 
02/26/96  61  FR7157 
05/17/96 


Mext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation, 
01/18/96,  61  FR  1260 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 


2173.  -K^OST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63.  65,  AND 
143 

Priority:  Other  Significant 

Legal  Autliority:  49  USC  106(g):  49 
USC  40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704',  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301 

CFR  Citation:  14  CFR  47;  14  CFR  49; 

14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

At>stract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  costs  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flextt>lllty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddKional  Information:  Project 
Number:  AFS-90-347R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City. 
OK  73125-4939 
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Phone:  405  954-7038 
RIN:  2120-AD91 


2174.  TYPE  CERTIRCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  II,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
pubUc  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  oirrent  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regidations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Action 


Date 


PR  Cite 


04/21/94  59  FR  19114 
06/20/94 


NPRM 

NPRM  Comment 
Period  End 

Comment  Period  End    07/07/94  59  FR  34779 

08/26/94 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation, 
04/21/94,  59  FR  19114 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  2021  267-6561 

RIN:  2120tAE41 


2175.  +AIRPORT  NOISE 
COMPATIBILITY  PLANNING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vfiW  revise  text  in 
the  CFR  to  xeduce  burden  or 
duplicatioQ,  or  streamline 
requirements. 

Legal  Authority:  49  USC  44715;  49 
USC  471-1;  49  USC  47501  to  47504; 
49  USC  10$(g);  49  USC  40113 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  Tthe  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  vithich  are  presenUy  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultatioii  requirements.  This  project 
is  considered  significant  because  of 
substantial  puhlic  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  Ai;E-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202 1267-3496 

RIN:  2120-^64 


2176.  +AIRCRAFT  GROUND  DEIQNG 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
groimd  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  Uiat  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  imder  present 
procedures,  thp  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  fi-ee  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  bec&use  of  its  safety 
implications. 

Timetable: 


Action 


Da  to 


FR  Cite 


07/23/92  57  FR  32846 
08/07/92 

09/29/92  57  FR  44924 
11/01/92 

11/09/92  57  FR  53385 

04/15/93 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rul€ 
Interim  Final  Rule 

Effective 
Interim  Final  Rule! 

Corection 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circidar  providing 
guidance  on  thie  program  elements  that 
shoidd  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
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1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  imder  RDM 
2120- AE51. 

ANALYSIS:  Regulatory  Evaluation. 
09/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  212a-AE70 


2177.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  I06(g];  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  4S  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
groimd  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  reconmiended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and- 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 


substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Date         FR  Cite 


05/23/96  61  FR  26036 
06/17/96  61  FR  30551 
07/22/96 


NPRM 

NPRM  Con-ection 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-297R. 

ANALYSIS:  Regulatory  Evaluation, 
05/23/96,  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2178.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114:  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 


08/05/94  59  FR  40192 
10/04/94 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94. 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
08/05/94.  59  FR  40192 

Agency  Contact:  Joyce  Redos. 
Regidations  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  E>C  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 


2179.  +TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

At>Stract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Advisory  Circular 

Published 
Interim  Final  Rule 

Effective 
Next  Action  Undetermined 


09/21/93  58  FR  49164 
10/06/93 

12/30/93  58  FR  69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-459R 

ANALYSIS:  Regulatory  Evaluation. 
12/30/93,  58  FR  69620 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  212Q-AF09 


2180.  +RE VISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

TImeteble: 


Action 


Date 


FR  Cite 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-124A 


ANALYSI$:  Regulatory  Evaluation, 
07/18/95,  do  FR  36932 

Agency  Contact:  Franklin  Tiangsing, 
Regulation!  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  42S  227-2121 

RIN:  2120-tAF21 


2181.  +CONTROLLED  REST  ON  THE 
FUGHT  DECK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requiremenits. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  IJSC  44709  to  44711;  49  USC 
44713;  49  VJSC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  cMtificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  fbght 
engineer,  to  implement  a  controlled  rest 
on  the  fligltt  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  diuing  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  l}older  would  have  to  obtain 
approval  for  its  program  from  the  FAA. 
This  propoial  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  td  industry  interest  in 
developing  a  controlled  rest  program 
that  is  apptJDved  by  the  FAA.  This 
rulemakingj  is  considered  significant 
because  of  tubstantial  public  interest. 

TImeteble:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-764A 


Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  26^-9579 

RIN:  2120-AF54 


2182.  -^PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract:  This  action  would  propose  to 
increase  the  amoimt  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCe  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  av»;ards.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

TImeteble: 


Action 


Date 


FR  Cite 


04/16/96  61  FR  16678 
05/16/96 

05/21/96  61  FR  25420 


ANPRM 
ANPRM  Commetjt 

Period  End 
Comment  Period 

Extended 
Comment  Period  End    08/16/96 
Next  Action  Undetermined 

Regulatory  Fiaxibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-94-568P. 

Agency  Contact:  Sheryl  Scarborough, 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programmi,  Department  of 
Transportation,  Federal  Aviation 
•Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF$9 


ttitaMiMliHtMIWff  . 


2183.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  46105;  49 
USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Ak)Stract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

TImeteble: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/24/96  61  FR  38552 
11/21/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation, 
07/24/96,  61  FR  38552 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77 


2184.  REVISION  OF  HYDRAUUCS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  106(g);  49 
USC.40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

i-egal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industries  through 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procediu«s  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

TInfMteble: 


Action 


Dale 


FR  Cita 


07/03/96  61  FR  35056 
07/29/96  61  FR  39515 
08/12/96  61  FR  41 924 
10/01/96 


NPRM 
Correction 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  ANM-97-374A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
07/03/96,  61  FR  35056 

Agency  Contact:  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2142 

RIN:  2120-AF79 


2185.  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

i-egal  Deadline:  None 

Abstract:  This  action  proposes  to 
develop  or  revise  requirements  for  the 
evaluation  of  transport  category 
airplane  structure  for  in-flight  collision 
with  a  bird,  including  the  size  of  the 
bird  and  the  location  of  the  impact  on 
the  airplane.  These  changes  are 
intended  to  harmonize  the  bird  strike 
requirements  of  the  FAR  and  the  Joint 
Aviation  Requirements. 

TImeteble:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Snwil  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addtttonal  information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AF80 


2186.  +SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702; 
49  USC  44712;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901  to  44904; 
49  USC  44906 

CFR  Citation:  14  CFR  129 

LBgal  Deadline:  None 

Abstract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132,  4/14/96),  the  FAA  iS 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
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amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  diat  the  secimty 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measiu^s  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: 


Action 


Dats         FR  Ctte 


11/23/98  63  FR  64764 
11/23/98 


03/22/99  64  FR  13880 
03/23/99 


NPRM 

Notice  of  Public 

Meeting 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM  05/24/99 

Comment  Period 

End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACP-96-363R. 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security  Policy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3373 

RIN:  2120-AG13 


2187.  +NOISE  LIMITATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  I06(g];  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Aljstract:  This  ndemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 


Grand  Canyon  National  Park.  This 
action  is  oae  part  of  an  overall  strategy 
to  reduce  fUrther  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31,  1996, 
notice  of  proposed  rulemaking  .(NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  fai  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  OH* 


12/31/96  61  FR  69334 
03/31/97 


NPRM 

NPRM  Comnient 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Additional  information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RJN  2120-AF93  published 
elsewhere  ih  this  Agenda. 

ANALYSIS}  Regulatory  Evaluation, 
12/31/96.  61  FR  69334 

Agency  Contact:  Howard  Nesbitt, 
Office  of  Environmental  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3521 

RIN:  2120-AG34 


2188.  +PROTECTION  OF 
VOLUNTARILY  SUBIMITTED 
INFORMATION 

Priority:  Other  Significant 

l-egai  Autliority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadine:  None 


Abstract:  The  Administrator  has  been 
tasked,  imder  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  volimtarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
volimtarily  submitted  information 
should  be  given  protection  imder  the 
statute.  The  FAA  reopened  the 
comment  period.  This  rulemaking  is 
significant  because  of  substantial 
industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment' 

Period  Reopened 
Comment  PeriodiEnd 
Final  Action 


07/26/99  64  FR  40472 
09/24/99 

10/05/99  64  FR  53958 

11/04/99 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ARM-97-040. 

ANALYSIS:  Regulatory  Evaluation, 
07/26/99,  64  Fll  40472. 

Agency  Contact:  Mardi  Thompson, 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG$6  ■ 

2189.  -t-REViSED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

l-egai  AuttHKlty:  49  USC  44715  to 
44717;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705:  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

l.egai  Deadline:  None 

Al>stract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
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meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  CIta 


06/13/97  62  FR  32412 
09/11/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Request  for  02/17/98  63  FR  8032 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     06/17/98 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 

ANALYSIS:  Regulatory  Evaluation, 
06/13/97,  62  FR  32412 

Regulatory  Evaluation,  02/17/98,  63  FR 
8032 

Agency  Contact:  Charles  Huber, 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servi, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.  Renton,  WA  98055-4056 
Phone:  425  227-2114 

RIN:  2120-AG42 


2190.  +TRANSPORT  AIRPLANE  FLEET 
FUEL  TANK  IGNITION  SOURCE 
REVIEW;  FLAMMABILITY  REDUCTION, 
AND  MAINTENANCE  AND 
INSPECTION  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  C^  21 

Legal  Deadline:  None 

Abstract:  This  action  will  develop  a 
Special  Federal  Aviation  Regulation 
(SFAR)  to  require  type  certificate 


holders  of  certain  turbojet  and  tiirbofan- 
powered  transport  category  airplanes  to 
conduct  a  design  review  of  fuel  tank 
systems  and  develop  fuel  system 
inspection  and  maintenance 
instructions.  It  will  also  allow  a 
certificate  holder  to  submit 
documentation  that  the  type  design  of 
the  fuel  system  of  a  previously 
certificated  airplane  precludes 
existence  of  ignition  sources  within  the 
airplane's  fuel  tanks.  This  action  is 
significant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Correction 
Final  Action 


10/29/99  64  FR  58644 
01/27/00 

02/03/00  65  FR  5024 
05/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-98-158R. 

ANALYSIS:  Regulatory  Evaluation, 
05/00/2001 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Renton, 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AG62 


2191.  nNANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR  LICENSED 
REENTRY  ACTIVITiES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2601 

CFR  Citation:  14  CFR  450 

Legal  Deadline:  None 

Abstract:  This  proposal  will  establish 
financial  responsibility  requirements 
covering  risks  associated  with  the 
licensed  reentry  of  a  reentry  vehicle. 
This  action  will  provide  general  rules 
for  demonstrating  compliance  with 
insurance  requirements  and 
implementing  statutor}'-based 
Government/industry  risk-sharing 
provisions  in  manner  comparable  to 
that  currently  utilized  for  commercial 
laimches. 


Timetable: 


Action 


Date         FR  one 


10/6/199  64  FR  54447 
12/06/99 

12/13/99  64  FR  69628 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Comment  Period  End    01/21/00 
Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-99-055R. 

This  rulemaking  has  been  downgraded 
to  Nonsignificant  because  the 
Congressional  interest  has  been 
adequately  addressed  by  formalizing 
current  practice  (Financial 
Responsibility  Requirements  for 
Licensed  Launch  Activities)  that 
resulted  in  little  or  no  additional  cost 
to  the  industry. 

ANALYSIS:  Regulatory  Evaluation, 
10/06/99,  64  FR  54447 

Agency  Contact:  Esta  Rosenberg,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  212Q-AG76 

2192.  PILOT  CERT1RCATES  ISSUED 
OR  VAUDATED  ON  THE  BASIS  OF  A 
BILATERAL  AIR  SAFETY 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  4709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  would  allow  the 
FAA  to  enter  into  a  Bilateral  Air  Safety 
Agreement  with  a  foreign  coimtry  for 
the  conversion  and  validation  of  each 
others'  pilot  certificates  at  all  pilot 
certification  levels.  CurrenUy,  the 
Federal  Aviation  Regulations  only 
allow  a  foreign  pilot  certificate  to  be 
converted  to  an  FAA  private  pilot 
certificate.  This  rule  will  have  a 
positive  impact  on  harmonization 
efforts  underway  between  the  FAA  and 
the  Joint  Aviation  Authorities. 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-99-228R. 

Agency  Contact:  Emily  White,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3651 

RIN:  2120-AG81 

2193.  •  GENERAL  RULEIMAKING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40101;  49  USC  40103;  49  USC 


40105;  49  USC  40109;  49  USC  40113; 
49  USC  44ai0;  49  USC  44502;  49  USC 
44701  to  4J1702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  The  FAA  is  updating  its 
general  rulemaking  procedures.  The 
proposals  are  written  in  plain  language 
and  reflect,  changes  in  rulemaking 
procedures  and  processes.  For  example, 
the  docket!  management  system  now 
accepts  electronic  comments  and  the 
public  can  view  rulemaking  dockets 
electronically.  These  changes  will 
facilitate  public  involvement  in  the 
agency's  rulemaking  process. 

Timetable: 


Action 


NPRM  Commen 

Period  End 
Final  Action 


Long-Term  Actions 


Date 


FR  Cite 


01/28/00 
05/00/01 


Action 


T 


NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC.00-053R. 

Agency  Contact:  Donald  P.  Byrne, 
Assistant  Chiof  Coimsel,  Regulations 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  26i7-3073 


12/14/99  64  FR  69856      RIN:  2120-AQ95 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  i 
Federal  Aviation  Administration  (FAA)  | 


Completed  Actions 


2194.  -t-ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAOED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 
49  USC  44903 

CFR  Citation:.  14  CFR  121;  14  CFR  129 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  The  FAA  has  withdrawn  the 
proposed  rulemaking  to  require  foreign 
air  carriers  to  establish  drug  and 
alcohol  testing  programs  for  their 
employees  performing  safety-sensitive 


aviation  fuhctions  within  the  territory 
of  the  United  States.  The  FAA  has 
determined  that  through  the 
International  Civil  Aviation 
Organization  multilateral  action  has 
been  takenjto  support  an  aviation 
environmeiit  free  of  substance  abuse. 
This  action!  was  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


■4- 


Date 


FR  Cite 


12/15/92  57  FR  59473 
02/16/93 


ANPRM 
ANPRM  Conlment 

Period  End 
Comment  Period  End    02/18/93  58  FR  8917 

4/1/93 
Withdrawn     |  01/13/00  65  FR  2079 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAM-93-173R 

Agency  Contact:  Patrice  M.  Kelly,  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administrakion,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202|  267-8442 

RIN:  2120-Ke79 


2195.  ^SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 
Legal  Authority:  49  USC  46306;  49 
USC  106(g);  4^  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  447151  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  withdrew  the 
proposed  Special  Federal  Aviation 
Regulation  (SPAR)  because  data  shows 
that  adequate  ^me  has  passed  since 
1988  for  aircraift  operators  to  purchase 
and  install  automatic  altitude  reporting 
transponders,  ftnd  those  without  an 
operating  transponder  may  use  the  ATC 
authorization  procedures.  In  addition, 
according  to  an  FAA  survey,  the 
majority  of  geiteral  aviation  aircraft 
owners  have  installed  automatic 
altitude  encoding  transponders.  The 
FAA,  therefor^,  finds  that  the  provision 
proposed  in  the  NPRM  is  no  longer 
necessary  and  is  withdrawing  the 
proposal  to  reinstate  SFAR  62.  This 
action  would  have  reinstated  and 
modified  expited  SFAR  No.  62.  SFAR 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23181 


DOT— FAA 


Completed  Actions 


No.  62  suspended  certain  provisions  of 
the  regulations  requiring  the 
installation  and  use  of  a  transponder 
with  automatic  altitude  reporting 
capability  within  30  nauticsil  miles  of 
a  Class  B  airspace  primary  airport.  This 
rulemaking  was  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/25/94  59  FR  43994 

NPRM  Correction  09/14/94  59  FR  47210 
Comment  Period  End    09/28/94  59  FR  49360 

11/25/94 

NPRM  Comment  10/11/94 

Period  End 

Wittidrawn  01/13/00  65  FR  2077 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Niunber:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT's  regulatory 
policies  and  proceduires. 

ANALYSIS:  Regulatory  Evaluation, 
08/25/94,  59  FR  43994 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  212(>-AF30 


2196.  ^SUBMISSION  TO  DRUG  TESTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  91 

Legal  Deadline:  None 


Abstract:  This  action  would  have 
proposed  amendments  to  require 
aircraft  crewmembers  to  submit  to  tests 
that  show  the  presence  of  alcohol, 
drugs,  or  drug  metabolites  when 
requested  by  Federal,  State,  or  locaJ  law 
enforcement  officers  investigating 
violations  of  Federal,  State,  or  local 
law.  The  amendments  were  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  The  FAA  has 
determined  this  rulemaking  is  not 
needed  at  this  time.  Priorities  have 
allocated  the  resources  to  other  projects 
ahead  of  this  one.  If  the  agency 
determines  at  a  future  date  that  this 
rulemaking  is  still  needed,  it  will  be 
placed  in  the  agenda  for  the  public's 
information.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-90-082 

Agency  Contact:  Thomas  K.  Glista, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 


2197.  REVISION  OF  CERTIRCATiON 
REQUIREMENTS:  AIRCRAFT 
DISPATCHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  <9 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  None 

Abstract:  This  action  amends  tlie 
regulations  that  prescribe  the 
certification  and  training  requircnjents 
for  aircraft  dispatchers.  Current 
regulations  prescribing  these 
certification  requirements  do  not  refled 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 


industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  affected  all  aircraft  dispatchers. 
This  final  rule  consolidates  and 
clarifies  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65, 
subpart  C,  and  appendix  A  of  part  65. 

Timetable: 


Action 


Date 


FR  Cite 


1QM9/98  63  FR  55920 
02/16/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/08/99  64  FR  68916 

Final  Action  Effective    04/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AFS-94-171A. 

ANALYSIS:  Regulatory  Evaluation, 
10/19/98,  63  FR  55920 

Regulatory  Evaluation,  12/08/99,  64  FR 
68916 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AG04 


2198.  -^DURATION  BETWEEN 
EXAMINATIONS  FOR  RRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIFICATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

L(>gal  Deadline:  None 

Abstract:  This  proposed  action  would 
have  reduced  the  required  fi-equency  of 
medical  examinations  for  many  holders 
of  first-  and  second-rlass  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  The  FAA  has  determined 
this  rulemaking  is  not  needed  at  tliis 
time.  Priorities  have  allocated  the 
resources  to  other  projects  ahead  of  this 
one.  If  the  agency  determines  at  a 
future  date  ^at  Uiis  rulemaking  is  still 
needed,  it  will  be  plpced  in  the  £.genda 
foi  the  public's  information.  This 
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rulemaking  was  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  CRe 


Action  Terminated        02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AAM-95-065R. 

Agency  Contact:  Dennis  McEachen, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AG06 

2199.  FEES  FOR  AEROMEDICAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  31  USC  9701;  49  USC 
106(g);  49  USC  40104;  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
established  (1)  a  schedule  of  fees  for 
all  aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodic  updates  of  established  fees. 
The  FAA  has  determined  this 
rulemaking  is  not  needed  at  this  time. 
Priorities  have  allocated  the  resources 
to  other  projects  ahead  of  this  one.  If 
the  agency  determines  at  a  future  date 
that  this  rulemaking  is  still  needed,  it 
will  be  placed  in  the  agenda  for  the 
public's  information. 

Timetable: 


Action 


Data 


FR  Cite 


Action  Terminated         02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Niunber:  AAM-95-065R. 

Agency  Contact:  B.  J.  Hudson, 
Aeromedical  Standards  Branch, 
Department  of  Transportation,  Federal 


i 


Aviation  /(dministration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  493-4077 

RIN:  2120-AG07 


2200.  CIVIL  PENALTIES: 
STREAMLINED  ENFORCEMENT  TEST 
AND  EVALUATION  PROGRAM; 
SECURITY;  DRUG  AND  ALCOHOL 
ABATEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  tJSC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  40110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  4J507;  49  USC  47106;  49  USC 
47111;  49  use  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
proposed  tt  establish  a  two-year  test 
and  evaluation  program  designed  to 
streamline  the  procedures  used  to 
process  certain  civil  penalty 
enforcement  actions.  The  FAA  has 
determined  this  rulemaking  is  not 
needed  at  this  time.  Priorities  have 
allocated  tl^e  resources  to  other  projects 
ahead  of  tais  one.  If  the  agency 
determines;  at  a  future  date  that  this 
rulemaking  is  still  needed,  it  will  be 
placed  in  the  agenda  for  the  public's 
information. 

Timetable:  j 


Action 


Date  FR  Cite 


Action  Terminated         02/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Reed,  Office  of 
the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVf,  Washington,  DC  20591 
Phone:  202)267-7158 


RIN:  2120-4\G49 


2201.  -i-HIGH  DENSITY  AIRPORTS; 
ALLOCATION  OF  SLOTS 

Priority:  Other  Significant 

Legal  Autlwrity:  49  USC  106(g);  49 
USC  40103^  49  USC  40106;  49  USC 


Completed  Actions 


40109;  49  US(p  44502;  49  USC  44514; 
49  USC  447011;  49  USC  46301 

CFR  Citation:  14  CFR  93 

L^gal  Deadline:  None 

At}Stract:  This  action  codifies  the 
provision  of  the  U.S. /Canadian  Bilateral 
Agreement,  which  was  signed  on 
February  24,  1995,  with  the  current 
provisions  of  the  High  Density  Rule. 
The  agreement  allows  for  a  three-year 
phase-in  period  to  "Open  Skies" 
between  the  tVo  coimtries.  Service 
between  the  two  countries  would 
convert  from  international  service  to 
domestic  service.  To  achieve  the 
mandate,  Canadian  carriers  have  been 
allocated  additional  slots  that  would  be 
subject  to  the  restrictions  ciurently 
mandated  for  domestic  operations  of 
U.S.  carriers,  fhis  rulemaking  is 
significant  be(iause  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Ck>mmenli 

Period  End 
Final  Action 
Final  Action  Effe<Jtlve 


ent 
ffe<}tK 


01/12/99  64  FR  2086 
01/20/99  64  FR  3054 
02/1 1/99 

10/01/99  64  FR  53558 
10/31/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AGC*97-474R. 

ANALYSIS:  Regulatory  Evaluation, 
01/12/99,  64  rtl  2086 

Regulatory  Evaluation,  10/01/99,  64  FR 
53558 

Agency  Contact:  Lorelei  Peter,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3134 

RIN:  2120-AG60 


2202.  FUGHT  PLAN  REQUIREMENTS 
FOR  HELICOPTER  OPERATIONS 
UNDER  INSTRUMENT  FLIGHT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  447011  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
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to  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  because 
current  rules  discourage  helicopter 
operations  under  Instrument  Flight 
Rules  (IFR)  in  marginal  weather 
conditions.  This  rulemaking  increases 
safety  by  allowing  helicopter  operators 
accdss  into  the  IFR  system 
commensurate  with  the  unique  flight 
characteristics  of  helicopters.  This 
rulemaking  project  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
forwarded  to  the  FAA  on  November  18, 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


09/02/98  63  FR  46834 
10/02/98 

07/01/99  64  FR  35902 
08/02/99 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action  01/21/00  65  FR  3540 

Final  Action  Effective     01/21/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  07/01/99,  64  FR 
35902. 

Regulatory  Evaluation,  01/21/2000,  65 
FR  3540 

Agency  Contact:  William  H.  Wallace, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3771 

RIN:  2120-AG53 

2203.  UCENSING  AND  TRAINING  OF 
PILOTS,  FUGHT  INSTRUCTORS,  AND 
GROUND  INSTRUCTORS  OUTSIDE 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 


49  USC  44707  to  44711;  49  USC  45102 
to  45104:  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  61;  14  CFR  141; 

14  CFR  142 

Legal  Deadline:  None 

Abstract:  The  FAA  is  issuing  a  final 
rule  versus  an  NPRM  because  the  FAA 
does  not  believe  there  is  any  interest 
by  the  public  and  any  delay  could  be 
detrimental  to  U.S.  Pilot  Schools  and 
Training  Centers.  This  rulemaking  is 
needed  to  remove  language  restricting 
licensing  for  persons  outside  the  U.S. 
who  are  not  U.S.  citizens  and  remove 
language  restricting  the  operation  of 
airmen  training  institutions  outside  the 
U.S.  Efforts  between  the  FAA,  Joint 
Aviation  Authorities  (JAA),  and 
European  Civil  Aviation  Commission 
have  identified  these  subject  areas  as 
obstructionist  to  harmonization  efforts 
and  detrimental  to  U.S.  pilot  schools, 
which  seek  to  continue  to  train 
students  from  the  JAA  member  states. 
The  harmonization  working  groups,  set 
up  by  the  above  organizations,  are 
expected  to  recommend  that  the  JAA 
remove  similarly  restrictive  language 
from  its  Joint  Aviation  Regulations. 

Timetable: 


Action 


Final  Rule 
Final  Rule  Effective 
Disposition  of 
Comments 


Date  FR  Cite 

10/05/98  63  FR  53532 

10/05/98 

01/13/00  65  FR  2022 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-338R. 

Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  212&-AG66 


2204.  REDUCED  VERTICAL 
SEPARATION  MINIMUM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 


Completed  Actions 


40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  part 
91,  Appendix  G  to  allow  the  use  of 
reduced  vertical  separation  minimum 
(RVSM)  in  the  Pacific  oceanic  airspace. 
RVSM  is  the  separation  of  aircraft  by 
1,000  feet  in  the  vertical  dimension  at 
flight  levels  (FL)  between  FL  290  and 
FL  410.  Section  91.706  requires  that 
operators  of  civil  U.S.  registry  aircraft 
be  qualified,  equipped,  and  trained  to 
use  RVSM.  Similar  International  Civil 
Aviation  Organization  Standards  and 
Recommended  Practices  provides 
similar  requirements  for  International 
operators.  As  of  April  1999,  20  U.S. 
operators  and  1 ,500  aircraft  have  been 
approved  to  use  RVSM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Con-ection 
NPRM  Comment 

Period  End 
Final  Action 


07/08/99  64  FR  37018 
07/28/99  64  FR  40791 
09/07/99 

02/07/00  65  FR  5936 


Final  Action  Effective    02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additlor>ai  Information:  Project 
Number:  AFS-98-252R. 

ANALYSIS:  Regulator^'  Evaluation, 
07/08/99,  64  FR  37018 

Regulatory  Evaluation.  02/07/2000.  65 
FR5936 

Agency  Contact:  Roy  Grimes, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  212(>-AG82 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2205.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guideince  provided  to  state  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  plans  and  certifications. 
Previous  efforts  in  this  area  were 
suspended  by  the  agency  in  1994  as 
a  result  of  a  commitment  by  the  Federal 
Highway  Administrator  to  Congress  in 
June  1994  to  conduct  a  comprehensive 
study  of  all  aspects  of  the  truck  size 
and  weight  issue.  That  study  is  nearly 
completed.  Accordingly,  public 
comment  is  again  requested  on  the  type 
of  information  and  data  that  should  be 
submitted  by  the  states  in  support  of 
their  annual  certification  of 
enforcement,  and  how  the  FHWA 
should  use  the  information. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

05/18/94 
ANPRM  Comment 

Period  End 
Second  ANPRM 


12/16/93  58  FR  65830 
03/15/94  59  FR  11956 


03/16/94 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntRies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Busby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.^  Washington,  DC  20590 
Phone:  20j  366-2976 

Bob  Davis,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2125-i-AC60 

2206.  HIGHWAY  BEAUTIRCATION 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  23  USC  131;  23  USC 
315;  49  use  1651 

CFR  CitatiDn:  23  CFR  750 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  wdll  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  jequirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  tathe  States.  We  have  been 
reviewing  ^hese  regulations  with  the 
intent  to  fcjcus  on  changes  necessitated 


by  ISTEA  anc^  subsequent  legislation 
(NHS  Act,  etd) 

We  have  initiated  research  projects  to 
identify  key  information  States  need  to 
administer  thftir  OAC  programs.  We 
will  evaluate  that  study  and  incorporate 


the  results  in 
Timetable: 


3ur  proposed  ANPRM. 


Action 


ANPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FHWA  intends 
to  continue  lerview  and  analysis  of  all 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regulations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact:  Robert  A.  Johnson, 
chief.  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washin^on,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2207.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 
31111;  49  USC  31112;  49  USC  31113; 
49  USC  31114 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  requesting 
public  comment  on  how,  under  49  USC 
31111  through  31113,  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 


excluded  M^hen  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 

The  Surfade  Transportation  Assistance 
Act  of  198^  (STAA),  Pub.  L.  97-424, 
96  Stat.  20p7,  gave  the  Secretary  of 
Transportation  the  authority  to 
determine  what  safety  and  energy 
conservation  devices  are  necessary  for 
safe  and  efficient  operation  of 
commercial  motor  vehicles  (CMVs),  and 
what  could  be  excluded  when 
measuring  vehicle  length  (section 
411(h))(49  U.S.C.  31111(d)),  and  what 


could  be  excluded 
width  (sectioE 
31113(b)). 


when  measuring 
416(b))(49  U.S.C. 


Section  411(h)  also  provided  that  no 
device  excluded  from  length 
measurement  ^y  the  Secretary  could 
have,  by  desig|n  or  use,  the  capability 
to  carry  cargo 

Timetable: 


Action 


ANPRM 

ANPRM  Commetrt 
Period  End 


Date 


FR  Cite 


12/26/89  54  FR  52951 
03/26/90 
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Action 


Date         FR  Cite 


ANPRM  Comment 

Period  Extended 
ANPRM  Docket 

Reopened; 

Comment  Period 

Extended  to 

08/21/90 
NPRM 


06/01/90 


06/22/90  55  FR  25673 


07/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AC30 


2208.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  ' 
addresses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


08/23/93  58  FR  44485 
11/22/93 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 


2209.  WORK  ZONE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC  109;  23  USC  110;  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240,  sec  1051;  PL  104-59,  sec  358 

CFR  Citation:  23  CFR  636;  23  CFR 
1.32;  49  CFR  1.48;  23  CFR  630 

Legal  Deadline:  None 

At)Stract:  The  FHWA  is  proposing  to 
amend  its  regulations  on  traffic  safety 
in  highway  and  street  work  zones. 
Section  1051  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requires  the  Secretary  of 
Transportation  (Secretary)  to  develop 
and  implement  a  highway  work  zone 
safety  program  which  would  improve 
work  zone  safety  at  highway 
construction  sites.  This  action  is 
necessary  to  update  the  existing 
regulation,  clarify  the  cxirrent  policy, 
and  emphasize  important  issues 
affecting  the  safety  of  highway  workers 
and  highway  users.  This  action 
proposes  to  transfer  and  redesignate  the 
regulations  currently  found  in  23  CFR 
part  630,  subpart  J,  to  a  new  part  636. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlie  L.  Sears, 
Office  of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AE29 


2210.  NATIONAL  STANDARDS  FOR 
TRAFHC  CONTROL  DEVICES; 
MUTCD;  MINIMUM 
RETROREFLECTIVITY 
REQUIREMENTS  FOR  TRAFFIC  SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 
104;  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  Revisions  to  the  MUTCD  are 
being  done  in  phases  due  to  the 
voluminous  amoimt  of  text.  This  notice 
of  proposed  amendment  is  intended  to 
revise  the  MUTCD  to  include  a 
standard  for  a  minimum  level  of 
retroreflectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  signs,  need  to  reflectorize,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  U.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MUTCi)  to  include  a  standard  for 
minimiun  levels  of  retroreflectivity  that 
must  be  maintained. 

Timetable: 


Action 


Date 


FR  cue 


Notice  of  Proposed 
Amendments 


1CV00/00 


Regulatory  FlexibllHy  Arwlysls 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Ernest  D.L.  Huckaby, 
E>epartment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE39 

2211.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  112(b);  23 
USC  114(a);  23  USC  302;  23  USC  315; 
23  USC  402;  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
procurement  procedures  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 
of  Public  Law  204-59,  National 
Highway  System  Designation  Act  and 
section  1205  of  the  Transportation 
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Equity  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178,  June  9,  1998. 

Timstabte: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gary  E.  Moss, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4654 

RIN:  2125-AE45 


2212.  -^STATEWIDE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legal  Authority:  23  USC  104(f);  23  USC 
134;  23  USC  135;  23  USC  217;  23  USC 
315;  42  USC  7410  et  seq.;  49  USC  5305- 
5309 

CFR  Citation:  23  CFR  450;  49  CFR  613; 
49  CFR  1.48(b):  49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  and 
the  FTA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Centiuy  (TEA- 
21),  which  requires  a  continuous, 
comprehensive  and  coordinated  process 
in  metropolitan  areas  and  States.  The 
regulation  at  23  CFR  part  450  is  being 
modified  to  reflect  the  impacts  of  TEA- 
21.  These  changes  are  being  proposed 
in  concert  with  revisions  to  regulations 
concerning  environmental  impact  and 
related  procedures  and  its  architecture 
consistency. 

The  intent  of  these  changes  is  to  more 
effectively  link  planning  regulations 
and  environmental  streamlining 
regulations  to  facilitate  integration  of 
decisions,  reduce  paperwork  and 
analytical  activity,  where  feasible,  and 
to  refine  procedures  and  processes  to 
achieve  greater  efficiency  in 
decisionmaking. 

In  addition,  the  agencies  believe  that 
an  integrated  approach  to  planning  and 
project  development  will  contribute  to 
more  effective  and  environmentally 


sound  decisions  regarding  investment 
choices.     I 

Timetabled 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Sheldon  M.  Edner, 

Team  Leader,  Department  of 

Transportation,  Federal  Highway 

Administration,  Room  3232,  400 

Seventh  Street  SW,  Washington,  DC 

20590 

Phone:  202  366-7660 

Email:  sheldon.edneT@fhwa.dot.gov 

RIN:  2125--AE62 

2213.  STANDARDS  FOR  DEDICATED 
SHORT  RANGE  COMMUNICATIONS 
(DSRC)  APPLICATIONS  FOR  USE  BY 
COMMERCIAL  VEHICLES  IN 
INTELUGBNT  TRANSPORTATION 
SYSTEMS  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  307;  23USC 
315;  23  USC  502  note;  PL  102-240,  sec. 
6055(b);  Pli  105-178,  sec.  5206(e) 

CFR  Citation:  23  CFR  1001;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  tegulations  to  require  the  use 
of  Dedicated  Short  Range 
Communications  (DSRC)  Standards  for 
ITS  commercial  vehicle  projects  using 
Federal  funds.  DSRC  Systems  use 
microwave  communications  over  very 
short  distances  to  allow  moving 
vehicles  to  communicate  with  fixed 
roadside  lojcations.  In  commercial 
motor  vehicle  applications,  DSRC 
devices  can  transfer  information 
regarding  vehicle  safety,  performance, 
regulatory  complitmce  and  credentials 
from  the  vehicle  to  inspection  stations. 

The  use  of  DSRC  standards  would 
promote  interoperability  among,  and 
enable  integration  of  ITS  systems  for 
North  Ame|ican  commercial  vehicle 
applicatioms,  such  as  electronic 
clearance.  Automated  weight  stations 
and  border  crossings.  Interoperability 
would  also  encourage  institutional 
integration  and  cooperation. 


Timetable: 


Action 


Proposed  Rule  Stage 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  Jones,  ITS 
Joint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  36i6-2128 

RIN:  2125-AE63 

2214.  -t-NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAKING;  PROTECTION  OF 
PUBUC  PARKS,  WILDUFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4321  et  seq.; 
49  USC  303;  23  USC  109;  23  USC  128; 
23  USC  134;  23  USC  138;  23  USC  315; 

CFR  Citation:  23  CFR  530;  23  CFR  540 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  are  issuing  an  NPRM  to 
propose  updating  and  revising  the 
National  Environmental  Policy  Act 
implementing  regulation  for  FHWA  and 
FTA  funded  or  approved  projects.  The 
current  regulations  were  issued  in  1987 
(23  CFR  part  771,  August  28,  1987)  and 
experience  since  that  time  as  well  as 
changes  in  legislation,  most  recently  by 
the  Transportation  Equity  Act  for  the 
21st  Centiuy  (TEA-21),  call  for  an 
updated  approach  to  implementation  of 
NEPA  for  FHWA  and  FTA  projects  and 
actions. 

Under  this  proposed  rulemaking,  the 
FHWA/FTA  regulation  for 
implementing  NEPA  would  be  moved 
to  a  new  part  (23  CFR  part  530)  and 
would  be  revised  to  further  emphasize 
using  the  NEPA  process  to  facilitate 
effective  and  timely  decisionmaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  incorporate  the  issues  contained  in 
RIN  2125-AD32. 

Agency  Contact:  Fred  Skaer,  Office  of 
Environment  and  Planning,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AE64 

2215.  INTELUGENT 
TRANSPORTATION  SYSTEMS 
ARCHITECTURE  AND  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 
109;  23  USC  315;  23  USC  502  note; 
23  USC  508;  PL  105-178;  sec.  5206(e) 

CFR  Citation:  23  CFR  655;  23  CFR  940; 
49  CFR  350 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  implement  section  5206(e) 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  to  develop  an 
Intelligent  Transportation  Systems  (ITS) 
regional  architecture  based  on  the 
National  ITS  Architecture.  The  regional 
architecture  would  be  derived  from  an 
ITS  integration  strategy  and  all 
subsequent  ITS  projects  would  be 
consistent  with  the  regional 
architecture.  All  ITS  projects  would  be 
developed  using  the  system  engineering 
process  and  would  use  U.S.  DOT 
adopted  standards  and  interoperability 
tests. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Shelley  Row,  Office 
of  Travel  Management,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590 
Phone:  202  366-8028 

RIN:  2125-AE65 


2216.  REVISION  OF  THE  MUTCD; 
REGULATORY  SIGNS,  TRAFRC 
CONTROL  FOR  LOW  VOLUME  RURAL 
ROADS;  TRAFnC  CONTROL  FOR 
HIGHWAY-RAIL  GRADE  CROSSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  document  proposes  new 
text  for  MUTCD  in  Chapter  2B— 
Regulator}'  Signs,  Part  5 — Traffic 
Control  Device  for  Low  Volmne  Rural 
Roads, and  Part  8— Traffic  Control  for 
Highway-Rail  Grade  Crossings  (update 
information).  The  purpose  of  this 
revmte  effort  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  included  herein  are  intended 
to  expedite  traffic,  promote 
iuiiformity,improve  safety  ,and 
incorporate  technology  advances  in 
traffic  control  device  application. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE66 


2217.  UTIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 
109;  23  USC  116;  23  USC  123;  23  USC 

CFR  Citation:  23  CFR  1.23;  23  CFR 
1.27;  49  CFR  1.38(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  these 
changes  to  conform  the  utilities 
regulations  to  more  recent  laws, 
regulations,  or  guidance  and  to  provide 
the  state  transportation  departments 
clarification  and  more  flexibility  in 
implementing  them. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


FR  Cite 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Final  /Vction 


12/21/99  64  FR  71358 

06/30/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Paul  Scott, 
Federal-Aid  Program  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4104 

RIN:  2125-AE68 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fedeitil  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2218.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl(a);  23 
USC  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115;  23  USC 
118;  23  USC  120(e);  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 


CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
rescind  the  existing  regulations  that 
prescribe  policies  and  procedures  for 
advancing  the  construction  of  Federal- 
aid  highway  projects  without  obligating 
Federal  funds  apportioned  or  allocated 


to  the  States.  These  regulations  are 
inconsistent  with  title  23,  United  States 
Code,  because  of  technical  amendments 
to  the  Transportation  Equity  Act  of  the 
21st  Century  (TEA-21),  Pub.  L.  105-178, 
and  changes  made  by  the  National 
Highway  System  Designation  Act  of 
1995  (NHS),  Pub.  L.  104-59. 
Consequently,  in  the  interests  of 
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streamlining  and  providing  more 
flexibility  in  the  administration  of 
advance  construction,  the  FHWA  is 
proposing  to  eliminate  these 
regulations. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  07/19/95  60  FR  36991 

Comment  Period  End    09/1 8/95 
To  Be  WittKlrawn  06/00/00 

Regulatory  Flaxibillty  Analysia 
Required:  No 

Small  Entitiea  Affected:  No 

Govammant  Lavala  Affactad:  State 

Agency  Contact:  Max  Inman,  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


2219.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  103(b);  23 
use  103(c);  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abatract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991,  1995,  and 
1998.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 
Primary  and  Secondary  and  Urban 
Systems;  established  an  interim 
National  Highway  System  (NHS);  and 
defined  Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Hi^way 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  authorized  the  initial 
NHS  connectors  to  major  intermodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highway  systems. 


Timetable: 


Action 


X 


Date 


FRCIte 


06/19/97  62  FR  33351 
07/21/97 


Interim  Rnal  Rule 
Interim  Final  Rule 
Effective '     j 
Final  Action       i  06/00/00 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  were 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B)  because  this  rule 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures, 
minimize  regulatory  burdens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  proyam.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  imder  the  basic 
policies  coveted  by  this  regulation  for 
many  years.  A  nimiber  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contact:  Jill  Hochman, 
Director,  Office  of  Intermodal  and 
Statewide  Programs,  Department  of 
Transportation,  Federal  Highway 
AdministratioDi,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0233 

RIN:  2125-A074 


2220.  MITIGATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  42  USC  4321;  23  USC 
109(h);  23  USC  138;  23  USC  315(i);  23 
USC  133(b);  BO  11990 

CFR  Citation:  23  CFR  777;  49  CFR 
1.48(b) 


Legal  Deadline:  None 

Abatract:  The  FHWA  is  further 
supplementing  its  June  17,  1996,  notice 
of  proposed  rulemaking  (NPRM), 
Mitigation  of  Impacts  to  WeUands,  and  • 
June  18,  1997,  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  on  the 
same  subject.  The  recentiy  enacted 
Transportation  Equity  Act  for  the  2l8t 
Centiiry  (TEA-21)  (Pub.  L.  105-178.  112 
Stat.  107)  added  the  term  "natural 
habitat"  to  those  provisions  of  tide  23, 
United  States  Code  (U.S.C),  making 
wetiands  mitigation  banking  efforts 
eligible  for  National  Highway  System 
(NHS)  and  Surface  Transportation 
Program  (STP)  funds.  This  second 
SNPRM  would  update  die  FHWA's 
weUands  regulation  to  make  it 
consistent  with  the  authority 
established  in  TEA-21  by  including 
mitigation  of  impacts  to  natural  habitat, 
as  well  as  wetiands  within  the  scope 
of  the  regulation,  specifjdng  that  it 
applies  to  all  projects  funded  pursuant 
to  the  provisions  of  titie  23,  U.S.C.  This 
SNPRM  would  also  include  a  provision 
requiring  that  existing  mitigation  banks 
be  used  to  provide  mitigation  for  these 
highway  impacts  to  wetlands  and 
natural  habitat  when  they  are  available 
and  practicable. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Second  SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


;lbl 


06/17/96  61  FR  30553 
08/16/96 

06/18/97  62  FR  33047 
08/18/97 

04/07/99  64  FR  16870 
06/07/99 

05/00/00  : 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Additional  information:  Additional 
authority  DOT  Order  5660.1  A 

Agency  Contact:  Paul  Garrett,  Water 
and  Ecosystems  Team,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  303  969-5772 
Email:  paid.garrett@fhwa.dot.gov 

RIN:  2125-AD78 


DOT— FHWA 


Final  Rule  Stage 


2221.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abatract:  The  FHWA  amends  its 
regulations  on  railroad  highway 
projects.  The  eunendments  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  08/27/97  62  FR  45326 

Comment  Period  End    1 0/27/97 
Final  Action  10/00/00 

Regulatory  Flexibility  Anaiyaia 
Required:  Yes 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Local 

Agency  Contact:  Robert  Winans,  Office 
of  Highway  Safety  Information, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 


2222.  TRAFRC  CONTROL  DEVICES, 
MARKINGS,  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 


Abatract:  This  docimient  adds  new  text 
for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  III, 
markings;  in  part  IV,  signals;  and  in 
part  Vni,  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 

Timetable: 


Action 


Data         FR  CKa 


Notice  of  Proposed  01/06/97  62FR691 

Amendments 

Comment  Period  End  08/30/97 

NPRM  Comment  10/21/97  62  FR  54598 

Period  Extended 

Final  Action  12/00/00 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Linda  L.  Brown, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AEll 


2223.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DEHNITION 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  PL  104-88. 
sec  104(f) 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  CFR  396;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory,  June 
9,  1999. 

Abatract:  The  FHWA  is  initiating  this 
action  to  consider  whether  to  amend 
the  definition  of  commercial  motor 
vehicle  in  the  Federal  Motor  Carrier 
Safety  Regulations  to  make  those  safety 
regulations  applicable  to  vehicles 
designed  to  transport  less  than  18 
passengers  including  the  driver.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  concerning 
the  possible  extension  of  the 
applicability  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
a  larger  portion  of  motor  carrier 
operations. 


Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


08/05/98  63  FR  41 766 
10/05/98 

09/03/99  64  FR  48510 
05/00/00 


Regulatory  Flexibility  Anaiyaia 
Required:  Undetermined 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Additional  information:  Section  4008  of 
the  TEA-21  requires  the  FHWA  to 
either  make  the  FMCSRs  applicable  to 
operators  of  commercial  motor  vehicles 
designed  or  used  to  transport  more  than 
8  passengers  for  compensation,  or 
exempt  such  entities  through  a 
rulemaking  proceeding  within  one  year 
after  the  enactment  of  the  statute.  The 
FHWA  has  proposed  to  regulate  the 
operation  of  small  passenger-carrying 
CMVs,  and  has  considered  the  extent 
to  which  the  regulations  shovdd  be 
made  applicable  to  such  CMVS. 

This  action  has  been  transferred  to 
FMCSA  RIN  2126-AA51. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti^et  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AE22 


2224.  REVISION  OF  MANUAL  ON 
UNIFORM  TRAFFIC  COffTROL 
DEVICES;  GENERAL  PROVISIONS 
AND  TRAFFIC  CONTROL  FOR 
SCHOOL  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abatract:  In  this  action,  new  text  for 
the  MUTCD,  part  1,  General  Provisions 
and  part  7,  Traffic  Control  for  School 
Areas,  is  proposed.  The  purpose  of 
such  revision  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  in  this  action  are  intended  to 
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expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed  12/05/97  62  FR  64324 

Amendments 

Comment  Period  End  09/08/98 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Govenmiental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brovra,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE25 

2225.  EMERGENCY  RELIEF 
PROGRAM  —  $500,000  DISASTER 
ELIGIBILITY  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 

120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  23  CFR  668;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  initiated  this 
rulemaking  to  evaluate  the  need  to 
revise  the  FHWA's  regulation 
pertaining  to  the  $500,000  threshold 
established  to  distinguish  between 
heavy  maintenance  or  routine 
emergency  repair  and  serious  damage, 
which  is  used  as  one  of  the  criteria  to 
qualify  a  disaster  under  the  FHWA 
emergency  relief  program  for  repair  of 
Federal-aid  highways.  The  FHWA  has 
published  an  ANPRM  with  the 
intention  of  generating  discussion  and 
comments  on  the  appropriateness  of  the 
current  threshold  value  as  well  as  any 
additional  options  regarding 
establishment  of  a  disaster  eligibility 
threshold.  An  NPRM  has  been 
published,  soliciting  comments  on  a 
proposal  to  increase  the  threshold  to 
$700,000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/19/98  63  FR  8377 
04/20/98 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeat 

Period  End 
Final  Action 


06/07/99  64  FR  30263 
08/06/99 


I  .05/00/00 

Regulatory  f^xibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mohan  Pillay,  Office 
of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4655 

RIN:  2125-AE27 

2226.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFRC  CONTROL 
DEVICES;  PART  II  —  SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114  (a):  23  USC  315;  23  USC  402 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  23  CFR  3.48 

Legal  Deadline:  None 

Abstract:  Revision  of  the  MUTCD  is 
being  done  in  phases  due  to  the 
voluminous  anount  of  text.  This 
amendment  represents  the  third  phase 
of  the  rewrite  effort  and  embraces 
proposed  changes  for  part  II  —  signs. 
This  action  is  intended  to  rewrite  and 
reformat  the  text  for  clarity  of  intended 
meanings;  to  Include  metric  dimensions 
and  values  fof  the  design  and 
installation  of  traffic  control  devices;  to 
improve  the  overall  organization  and 
discussion;  ai|d  to  propose  changes  that 
will  enhance  the  mobility  of  all  road 
users,  promote  xmiformity,  improve 
traffic  safety  by  reducing  the  potential 
for  run-off-rojid  incidents,  and 
incorporate  technology  advances  in 
traffic  control  device  application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/98  63  FR  31950 

Comment  Period  End    03/1 1/99 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE38i 

2227.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  TOURIST  ORIENTED 
DIRECTIONAL  SIGNS,  RECREATION 
AND  CULTURAL  INTEREST  SIGNS, 
AND  TRAFRC  CONTROLS  FOR 
BICYCLE  FACIUTIES 

Priority:  Substanjtive,  Nonsignificant 
Legal  Autfiorlty:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F,  approved  by  the  Federal 
Highway  Admiulstrator,  and  recognized 
as  the  national  standard  for  traffic 
control  on  all  pujslic  roads. 

This  docimient  proposes  new  text  for 
the  MUTCD  in  Chapter  2G-Tourist 
Oriented  Directional  Signs  (TODS), 
Chapter  2H-Recreation  and  Cultural 
Interest  Area  Sigtis,  and  Part  9,  Traffic 
Controls  for  Bicytle  Facilities.  The 
purpose  of  this  rewrite  effort  is  to 
reformat  the  textjto  clarify  intended 
meanings,  to  include  metric  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices, 
and  to  improve  the  overall  organization 
and  discussion  of  the  contents  in  the 
MUTCD.  The  proposed  changes  to  the 
MUTCD  are  intended  to  expedite 
traffic,  promote  uniformity,  improve 
safety,  and  incorporate  technology 
advances  in  traffic  control  device 
application. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed  06/24/99  64  FR  33802 

Amendments 

Comment  Period  End  03/24/00 

Final  Action  I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
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Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE50 


2228.  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  120  (j)  and 
(k);  23  USC  202;  23  USC  315;  PL  105- 
178,  sec  1115;  49  CFR  1.48 

CFR  Citation:  23  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century  establishes  a  nationwide 
priority  program  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  $13  million  of  TRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA,  Federal  Lands 
Highway  (FLH),  and  the  Biu^au  of 
Indian  Affairs,  Division  of 
Transportation  (BIADOT),  intend  to 
implement  the  IRR  bridge  program 
(IRRBP)  to  promptly  address  the 
deficient  IRR  bridges.  Toward  that  end, 
the  FLH  and  the  BIADOT,  in 
consultation  with  Indian  tribal 
governments,  have  developed  project 
selection/fund  allocation  procedures  for 
uniform  application  of  the  legislation. 
The  FHWA  is  annotmcing  the  project 
selection/fund  allocation  procedures  for 
the  IRRBP. 

Timetable: 


Action 


Date         FR  Cite 


07/19/99  64  FR  38565 
07/19/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

Administrative  Procedure  Act  (APA),  5 
U.S.C.  551  et  seq.  allows  agencies 
engaged  in  rulemaking  to  dispense  with 
prior  notice  and  opportunity  for 
comment  when  the  agency  for  good 
cause  finds  that  such  procedures  are 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest.  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  because  comments 


regarding  the  project  selection/fund 
allocation  procedures  for  the  IRRBP 
were  solicited  in  a  February  12,  1999, 
Federal  Register  notice  (64  FR  7229) 
along  with  informal  meetings  on  this 
subject  that  were  held  during  December 
1998.  We  have  reviewed  all  comments 
and  incorporated  changes  to  the 
original  docimient  where  necessary. 

Agency  Contact:  Paul  Los,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590 
Phone:  202  366-9480 

RIN:  2125-AE57 


2229.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFHC  CONTROL 
DEVICES;  WARNING  SIGNS  AND 
TRAFRC  CONTROLS  FOR  HIGHWAY- 
UGHT  RAIL  GRADE  CROSSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  approved  by  the 
Federal  Highway  Administrator,  and 
recognized  as  the  national  standard  for 
traffic  control  on  all  public  roads.  The 
FHWA  announced  its  intent  to  rewrite 
and  reformat  the  MUTCD  on  January 
10,  1992,  at  57  FR  1134.  This  action 
proposes  new  text  for  the  MUTCD  in 
Chapter  2C  -  Warning  Signs  and  Part 
10  -  Traffic  Controls  for  Highway-Light 
Rail  Grade  Crossings.  The  piupose  of 
this  rewrite  effort  is  to  reformat  the  text 
for  clarity  of  intended  meanings,  to 
include  metric  dimensions  in  values  for 
the  design  and  installation  of  traffic 
control  devices,  and  to  improve  the 
overall  organization  and  discussion  of 
the  contents  in  the  MUTCD.  The 
proposed  changes  to  the  MUTCD  are 
intended  to  expedite  traffic,  promote 
uniformity,  improve  safety,  and 
incorporate  technology  advances  in 
traffic  control  device  application. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Final  Action 


06/24/99  64  FR  33806 

03/24/00 
12/00/00 


Ffnal  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE58 


2230.  -PREVISION  OF  COLOR 
SPEaRCATIONS  FOR  SIGNS  AND 
PAVEMENT  MARKING 
RETROREFLECTIVE  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  color  specifications  for 
retroreflective  sign  materials.  This 
revision  would  include  daytime  and 
nighttime  specification  for  both 
assigned  and  unassigned  colors  found 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  Color 
specifications  for  fluorescent  colors  and 
pavement  marking  material  would  also 
be  included. 

Tlmetat>le: 


Action 


Dal*         FR  Cite 


Notice  of  Proposed        12/21/99  64  FR  71354 

Amendments 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE67 


2231.  •  REVISION  OF  THE  MANUAL 
ON  UNIFORM  TRAFRC  CONTROL 
DEVICES;  GENERAL  PROVISIONS, 
MARKINGS,  AND  SIGNALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 
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CFR  CitatkMfi:  23  CFR  1.32;  49  CFR 
1.48:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  action  proposes  new 
text  for  the  MUTCD  in  Part  1  — 
General  Provisions,  Part  3 — Markings, 
and  Part  4  —  Signals.  The  proposed 
changes  included  herein  are  intended 
to  expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  application. 

Timetable: 


Action 


Date 


FR  Cits 


12/30/99  64  FR  73162 


Notice  of  Proposed 

Amendments 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  <jf  Transportation,  Federal 
Highway  Adoiinistration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE71 


2232.  •  REVISION  OF  THE  IMUTCD  - 
PROPOSED  AMENDMErfTS  FOR 
TEMPORARY  TRAFRC  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
use  114(a):  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  action  proposes  new 
text  for  the  N^anual  on  Uniform  Traffic 
Control  Devices  in  Part  6  -  Temporary 
Traffic  Control.  The  proposed  changes 
included  herein  are  intended  to 


Final  Rule  Stage 


expedite  traffic,  iromote  uniformity, 
improve  safety,  ind  incorporate 
technolog}'  advances  in  traffic  control 
device  applicati9n. 

Timetable: 


Action 


Dale 


FR  Cite 


Notice  of  Proposed       12/30/99  64  FR  73605 

Amendments 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Charlie  L.  Sears, 
Office  of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-J981 

RIN:  2125-AE72: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


2233.  ^APPLICATION  OF  THE 
NATIONAL  TRANSPORTATION 
COMMUNICATIONS  FOR  ITS 
PROTOCOL  (NTCIP)  STANDARDS  IN 
ITS  PROJECTS 

Priority:  Other  Significant 

Legal  Autfiority:  23  USC  109;  23  USC 

315;  23  USC  402;  PL  102-240 

CFR  Citation:  23  CFR  625;  23  CFR  655; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  would  propose 
amending  FHWA  regulations  to  require 
application  of  Intelligent  Transportation 
System  (ITS)  Standards  for  ITS  projects 
using  Federal-aid  highway  funds.  In  the 
ISTEA  of  1991,  Congress  directed  the 
Department  to  develop  and  implement 
standards  and  protocols  to  promote 
widespread  use  of  ITS.  The  proposed 
regulations  would  apply  ITS  standards 
to  ITS  systems,  subsystems,  devices, 
equipment  and  software  to  be  acquired 
with  Federal-aid  highway  funds, 
including  ITS  funds. 

However,  at  this  time,  the  FHWA  is 
postponing  this  action  on  ITS 
Standards  until  such  time  as  the 
standards  are  demonstrated  to  be  viable 
and  mature  enough  that  the  public 
sector  risk  in  use  of  the  standard  is 
minimized. 


1  ia  si 
neiv 


This  action  i^  significant  because  it 
represents  new  and  changed  policy 
imder  DOT  Order  2100.5. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  Jones,  ITS 
Joint  Program  Office,  Department  of 
Transportatioi,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  3^6-2128 

RIN:  2125-A821 

2234.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFRC 
NOISE  AND  CONSTRUCTION  NOI&E 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(h);  23 
USC  109(i):  4B  USC  4331;  49  USC  4332; 
PL  104-59       I 

CFR  Citation:  23  CFR  772 

Legal  Deadline:  None 

Abstract:  Thiis  action  proposes  to 
amend  the  FHWA  regulation  which 
specifies  the  traffic  noise  prediction 
method  to  be  used  in  traffic  noise 
analyses.  Thi   revision  would  allow  the 


Long-Term  Actions 


use  of  the  FHWA  Traffic  Noise  Model, 
which  was  released  on  March  30,  1998. 
It  would  update  the  specific  references 
to  acceptable  traffic  noise  prediction 
methodology  ana  vehicle  noise 
emission  levels.  It  would  also  remove 
references  to  specific  noise  prediction 
and  measiu-emeijt  reports  and  vehicle 
noise  emission  levels  that  have  been  or 
will  be  superseded. 

Work  on  this  rulemaking  has  been 
suspended  due  tb  the  extension  of  the 
phase-in  period  for  the  FHWA  traffic 
noise  model  to  December  31,  2002. 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexlillity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

A{iency  Contact:  Robert  Armstrong, 
Office  of  Environment  and  Planning, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590- 
Phone:  202  366-^073 

RIN:  2125-AEbl 


AlllliiilHi  jj] 
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Long-Term  Actions 


2235.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICE,  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically  in  this 
ANPRM,  the  FHWA  invites  conmient 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  lands  Highway,  in 
consultation  with  the  National  Park 
Service  (NPS)  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  systems  requirements 
pertaining  to  the  NPS  including  park 
roads  and  parkways  program.  Each  of 
the  ANPRMs  is  designated  as 
significant  imder  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 


programs. 
Timetable: 

Action 

Date         FR  Cite 

ANPRM 
NPRM 

09/01/99  64  FR  47749 
05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federat 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE52 


2236.  -i-FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS,  INCLUDING  THE 
INDIAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  315;  PL  105- 
178;  23  USC  134;  23  USC  135;  23  USC 
204 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  imder  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  In  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Biu-eau  of  Indian 
Affairs  (BLA.),  would  develop  a  rule  to 
meet  the  transportation  plaiming  and 
management  system  requirements 
pertaining  to  the  BLA,  including  the 
Indian  reservations  road  program.  Each 
of  the  ANPRMs  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 


interest  in 

the  notices  and  involved 

programs. 

Timetable 

Action 

(Me         FR  Cite 

ANPRM 

09/01/99  64  FR  47746 

NPRM 

05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  s'w.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE53 


2237.  -^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  RSH  AND 
WILDUFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

L^gal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  imder  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

hi  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  in  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
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consultation  with  the  Fish  and  Wildlife 
Service  (FWS),  would  develop  a  rule 
to  meet  the  transportation  planning  and 
management  systems  requirement 
pertaining  to  the  FWS,  including  refuge 
roads.  Each  of  the  ANPRMs  is 
designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  programs. 

Timetable: 


Action 


Date 


FR  CKa 


ANPRM 
NPRM 


09/01/99  64  FR  47741 
05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE54 


2238.  +FEDeRAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE,  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

l-egal  Authofity:  23  USC  135;  23  USC 
204;  23  USC  315;  PL  105-176;  23  USC 
134 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  tr^sportation  planning 
procedures  pertaining  to  the  National 
Park  Service,,  the  Forest  Service,  the 
Fish  and  Wilidlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  wfth  the  metropolitan  and 
statewide  tra|isportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  jiven  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
.roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
imder  the  FL|iP  inclnde  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 


Long-Term  Actions 


these  matters.  S  )ecifically  in  this 
ANPRM,  the  FhCWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  Imder  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Forest  Service 
(FS),  would  develop  a  rule  to  meet  the 
transportation  plarming  and 
management  systems  requirements 
pertaining  to  the  FS,  including  the 
forest  hi^way  program.  Each  of  the 
ANPRMs  is  designated  as  significant 
under  E.O.  1286B  and  the  DOT 
regulator}'  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 


programs. 
Timetable: 

Action 

Date         FR  Cite 

ANPRM 
NPRM 

09/01/99  64  FR  47744 
05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Schneider, 
Federal  Land?  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-^799 

RIN:  2125-AE55 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


i 


Completed  Actions 


2239.  -^QUALiHCATION  OF  DRIVERS; 
DIABETES 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AAOO 

RIN:  2125-AB91 


12/06/99 


2240.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  PL  loo- 
17.  sec  126;  PL  100-17,  sec  l46;  4/f  USC 
4601  et  seq 


CFR  Citationt  23  CFR  172;  23  CFR  710; 
23  CFR  712;  ^3  CFR  713;  23  CFR  720; 
23  CFR  740;  J3  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  propoj-ing  to 
revise  and  cc^solidate  several  right-of- 
way  regiilatictns  to  improve  the 
organization  of  the  subject  matter  and 
update  the  cqntent.  This  action  will 
also  implemebt  the  Right-of-Way 
portions  of  Sections  1301  and  1303  of 
TEA-21.  This)  action  is  being 
incorporated  into  RIN  2126-AE44. 

Timetable: 


Action 


Interim  Final  Rule 

Effective 
Final  Action 
Final  Action  Effecti\^ 


Date 


FR  Cite 


05/28/96 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Commtnl 

Period  End 
Interim  Final  Rule 


11/06/95  60  FR  56004 
01/05/96 

04/25/96  b1  FR  18246 


12/21/99  64  FR  71284 
01/20/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  pi  lor  Agenda  imder  RIN 
2125-AB60.  Tho$e  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  deter  rnined  that  several 
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Completed  Actions 


right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations.  RIN  2125-AD87 
was  completed  and  changes 
contemplated  in  that  rulemaking  were 
consolidated  into  the  interim  final  rule 
published  under  this  RIN. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  James  E.  Ware,  Realty 

Specialist,  Office  of  Real  Estate 

Services,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2019 

RIN:  2125-AC17 

2241.  -iCOitJiMERCiAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIRER 

Timetable: 

Action  Date         FR  Cite 

Transferred  to  RIN 
2126-AA01 

RIN:  2125-AC24 


12/06/99 


2242.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA02 

RIN:  2125-AC28 


12/06/99 


2243.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

At>stract:  The  FHWA  had  considered 
proposing  to  amend  its  periodic 
inspection  requirements  for  commercial 
motor  vehicles  operated  in  interstate 
commerce. 


However,  the  agency  has  now  decided 
to  consider  these  revisions  as  part  of 
the  zerobase  rulemaking  for  the  Federal 
Motor  Carrier  Safety  Regulations  listed 
under  RIN  2126-AA39. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:Request  for 

Comments 
Final  Rule:  Delay  in 

Compliance  Date 
Notice:  State 

Inspection 

Programs 
Petition:  Comment 

Period  End: 

07/02/90 
Notice:  State 

Inspection 

Programs 

Denial  of  Petition 

Merged  Witti  2126- 
AA39 


03/16/89  54  FR  11020 
12/08/89  54  FR  50722 
12/08/89  54  FR  50726 

05/02/90  55  FR  18355 


07/02/92  57  FR  29457 
02/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC47 


2244.  COMMERCIAL  LEARNER 
PERMITS  AND  CDL  EFFECTIVENESS 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA03 

RIN:  2125-AC54 


12A)6/99 


2245.  -KIUAUHCATION  OF  DRIVERS; 
VISION 


Timetable: 


Action 


Data 


FR  Cite 


Transfen^ed  to  RIN 
2126-AA05 

RIN:  2125-AC62 


12/06/99 


2246.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Timetable: 


Action 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA06 

RIN:  2125-AC63 


12A)6/99 


2247.  -t^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 


Timetable: 


09/23/91   56  FR  47982      Action 


Date 


FR  Cita 


Transfftnrftd  to  RIN 
2126-AA07 

RIN:  2125-AC78 


12/06/99 


2248.  +MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 


Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA08 

RIN:  2125-AC92 


12/06/99 


2248.  -^TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERaAL  MOTOR 
VEHICLES 


Timetable: 


Action 


Date 


FR  Cita 


Transferred  to  RIN 
2126-AA09 

RIN:  2125-AD05 


12A)6/99 


2250.  -K^OMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 


Timetable: 


Action 


Data 


FR  Cite 


Transferred  to  RIN 
2126-/^10 

RIN:  2125-AD20 


12/06/99 
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2251.  +QUAUnCATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Timetable: 


Action 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA11 

RIN:  2125-AD22 


12/06/99 


2252.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Timetable: 


Action 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA12 

RIN:  2125-AD25 


12/06/99 


2253.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Timetable: 


ActkMi 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA13 

RIN:  2125-AD30 


12/06/99 


2254.  ^DEPARTMENT  OF 
TRANSPORTATION  NEPA  AND 
RELATED  PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  USC  525  et  seq 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 
environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 


those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  tke  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures. 

In  addition,  TEA-21  directed  the 
Secretary  of  Transportation  to  develop 
a  streamlined  and  coordinated 
environmental  review  process  for 
highway  and  transit  projects  involving 
permits  or  environmental  reviews  by 
other  Federal  agencies.  This  rulemaking 
will  implement,  in  part,  the 
requirements  of  both  ISTEA  and  TEA- 
21.  I 

This  action  it  being  incorporated  into 
a  new  RIN  2125-AE64. 

Timetable: 


Action 


Data 


FR  Cita 


Merged  With  2125-       02/01A)0 
AE64 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntlttaB  AfMcted:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Skaer,  Office  of 
Environment  and  Planning,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AD32 

2255.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Timetable: 


Action 


Data 


FR  Cite 


Transfen-ed  to  rtiN 
2126-AA14 

RIN:  2125-AD49 


12/06/99 


2256.  -^HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENT 
RECORDKEEPING 

Priority:  Other  Significant 

Legal  Auttioffty:  PL  103-311;  PL  106- 
159;  49  USC  31136;  49  USC  31502 

CFR  Citations  49  CFR  395.8;  49  CFR 
1.73 


Completed  Actions 


Legal  Deadline:  Final,  Statutory, 

February  26,  1996,  PL  103-311,  sec. 

113. 

NPRM,  Statutory,  August  26,  1995,  PL 

103-311;  sec.  113. 

Abstract:  A  record  of  duty  status  is 
required  to  be  prepared  for  each  day 
a  driver  operates  a  commercial  motor 
vehicle  in  interstate  commerce.  All 
motor  carriers  are  required  to  maintain 
the  record  of  duty  status  for  at  least 
6  months  along  with  all  dooiments  that 
support  the  accuracy  of  the  record  of 
duty  status.  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  mandates  the  Secretary  of 
Transportation  to  specify  what 
docimients  must  be  maintained  to 
support  the  accuracy  of  the  record  of 
duty  status.  The  statutory  mandate 
requires  the  ageiicy  to  describe  the  t3rpe 
of  supporting  docimients  to  be 
generated  and  maintained,  as  well  as 
specify  the  quantity  and  length  of  time 
to  maintain  the  supporting  documents. 

Comments  to  the  docket  predominantly 
suggest  delay  of  this  action  until  the 
FMCSA  has  proposed  new  hours  of 
service  rules  and  new  recordkeeping 
systems  under  RIN  2126-AA23.  The 
FMCSA  will  respond  to  the  docket 
comments  and  modify  its  "supporting 
documents"  proposal,  based  on  the 
recordkeeping  systems  being  proposed 
in  RIN  2126-AA23. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Merged  With  RIN 

2126-AA23 


04/20/98  63  FR  19457 
06/19/98 

02/01/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD52 
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Completed  Actions 


2257.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIRCATIONS  AND  PENALTIES 

Timetable: 


Action 


Data 


FR  Cita 


Transfen-ed  to  RIN 
2126-AA15 

RIN:  2125-AD64 


12A)6/99 


2258.  ^ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Timetable: 


Action 


Date 


FR  Cita 


Transfen-ed  to  RIN 
2126-AA16 

RIN:  2125-AD65 


12/06/99 


2259.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 


Timetable: 


Action 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA17 

RIN:  2125-AD66 


12/06/99 


2260.  STANDARDS  FOR  CENTER  LINE 
AND  EDGE  UNE  MARKINGS  ON 
STREETS  AND  HIGHWAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFH 
part  655,  subpart  F,  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992,  Pub.  L.  102-388,  sec.  406, 
requires  that  the  MUTCD.include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  The  MUTCD 
amendments  in  this  action  will 
improve  traffic  operations  and  safety, 
provide  national  standards  and 
guidance  to  establish  luiiform 
application  and  use  of  center  line  and 
edge  line  markings  on  streets  and 
highways. 


Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/02/96  61  FR  40484 
05/02/97 


01/03/00  65  FR  0009 
01/03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD68 

2261.  -i-RAiLROAD  GRADE  CROSSING 
SAFETY 

Timetable: 


Action 


Data 


FR  Cite 


Transferred  to  RIN 
2126-AA18 

RIN:  2125-AD75 


12/06/99 


2262.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Timetable: 


Action 


Data 


FR  Cita 


Transferred  to  RIN 
2126-AA19 

RIN:  2125-AD76 


12/06/99 


2263.  -^TRANSPORTATION  OF 
MIGRANT  WORKERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMlty:  49  USC  5901  to  5907; 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504; 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  FMCSA 's  predecessor 
agency,  the  FHWA  conducted  a  5 


U.S.C.  section  610  review  of  the 
continued  need,  if  any,  for  its  specific 
regulations  on  the  transportation  of 
migrant  workers  under  49  CFR  398. 
This  action  is  considered  significant 
due  to  substantial  public  interest.  As 
a  result  of  the  FMCSA's  section  610 
review,  the  agency  decided  there  is 
continued  need  for  some  of  the  specffic 
rules,  but  other  general  rules  should  be 
incorporated  throughout  49  CFR 
Chapter  III,  Subchapter  B.  The  hours- 
of-service-of-driver  rules  contained  in 
49  CFR  398.6  have  been  reviewed  as 
a  part  of  RIN  2126-AA23.  All  other 
rules  have  been  reviewed  as  a  part  of 
the  FMCSA's  "zerobase"  section  610 
review  efforts  imder  RIN  2126-AA39. 

Timetable: 


Action 


Data 


FR  Cita 


Merged  With  21 26- 
AA23,2126-AA39 


02/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD81 


2264.  INSPECTION,  REPAIR.  AND 
MAINTENANCE 

Timetable: 


Action 


Data 


FR  Cita 


Transfen^d  to  RIN 
2126-AA20 

RIN:  2125-AD82 


12/06/99 


2265.  -t-MOTOR  CARRIER 
REPLACEMENT 
INFORMATION/REGISTRATION 
SYSTEM 


Timetable: 


Action 


Data 


FR  Cita 


Transfen-ed  to  RIN 
2126-AA22 

RIN:  2125-AD91 


12/06/99 
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2266.  +HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Timetable: 


Action 


Data 


FR  CRa 


Transferred  to  RIN 
2126-AA23 

RIN:  2125-AD93 


12/06/99 


2267.  ELECTRONIC  RLING  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIRCATES;  CANCELLATIONS 


Timetable: 


Action 


Data 


FR  CIta 


Transferred  to  RIN 
2126-AA24 

RIN:  2125-AD94 


12/06/99 


2268.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 


Timetable: 


Action 


Data 


FR  Cite 


Transferred  to  RIN 
2126-AA25 

RIN:  2125-AEOO 


12/06/99 


2269.  REGISTRATION  OF  FOR-HIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS,  AND  FREIGHT 
FORWARDERS 


Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA26 

RIN:  2125-AEOl 


12/06/99 


2270.  +DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 


Timetable: 


Action 


Date 


FR  Cite 


Transfen-ed  to  RIN 
2126-AA27 

RIN:  2125-AE05 


12/06/99 


Completed  Actions 


2271.  ^QUALIFICATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  TWE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Timetable: 


2276.  +REVISION  OF  APPUCATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  COMMERCIAL  ZONES 

Timetable: 


Action 


Action 


Data 


FR  Cite 


Transfenwl  to  RlN 
2126-AA28 

RIN:  2125-AE06 


12/06/99 


Transfen-ed  to  RIN 
2126-AA33 

RIN:  2125-AE31 


Data 


FR  Cita 


12/06/99 


2272.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 


2277.  PREVISION  OF  APPUCATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  NAPTA 

Timetable: 


Action 


Data 


FR  Cite 


Timetable: 


Action 


Transferred  to  RIN 
2126-AA34 


12/06/99 


Data         FR  Cite        R'N:  2125-AE3^ 


Transferred  to  ftIN 
2126-AA29 

RIN:  2125-AE09 


12/06/99 


2273.  MINIMUM  LEVELS  OF 
FINANCIAL  KESPONSIBILITY  FOR 
MEXICAN  M^TOR  CARRIERS 


2278.  ^ACCELERATED  SAFETY 
MONITORING  SYSTEM  AND 
COMPUANCE  INITIATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STATES 


Timetable: 


Action 


rRii 


Data 


FR  Cita 


Transfen-ed  to  BIN 
2126-AA30 

RIN:  2125-A^14 


12/06/99 


Timetable: 

Action 

Date         FR  Cite 

Transfen^edtoRIN 
2126-AA35 

RIN:  2125-AE33 

12A)6/99 

2279.  OUT-OF-SERVICE  CRITERIA 
Timetable: 


2274.  +ENGUSH  LANGUAGE 
REQUIREMENT;  QUALIRCAT10NS  OF 
DRIVERS 


Action 


Timetable: 


Action 


Transfen-ed  to  RIN 
2126-AA36 

RIN:  2125-AE35 


Date 


FR  Cita 


12/06/99 


Date 


FR  Cite 


Transfen-ed  to  RIN 
2126-AA31 

RIN:  2125-Atl9 


12/06/99 


2280.  SAFETY  RTNESS 
PROCEDURES 

Timetable: 


Action 


Data 


FR  Cite 


2275.  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTIOIII  REGULATIONS 


Transferred  to  RIN 
2126-AA37 

RIN:  2125-AE37 


12/06/99 


Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RiN 
2126-AA32 

RIN:  2125-A  :30 


12/06/99 


2281.  -KSENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Timetal}le: 


Action 


Transfen-ed  to  RIN 
2126-AA38 

RIN:  2125-AE40 


-i- 


Date 


FR  Cite 


12/06/99 
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Completed  Actions 


2282.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA39 

RIN:  2125-AE42 


12/06/99 


2283.  RIGHT-OF-WAY  PROGRAM 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  loi(a):  23 
use  107;  23  USC  108;  23  USC  111; 
23  USC  114;  23  USC  133;  23  USC 
142(f) 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  713;  23  CFR  645;  23  CFR  620; 
23  CFR  635;  23  CFR  630;  23  CFR  712 

Legal  Deadline:  None 

Abstract:  This  action  amends  right-of- 
way  regulations  for  federally  assisted 
transportation  programs.  The 
regulations  are  arranged  to  follow  the 
same  sequence  as  the  development  and 
implementation  of  a  Federal-aid  project 
to  assist  the  public  and  State 
transportation  agency  (STA)  in  locating 
regulations  applicable  to  a  specific 
point  of  interest.  The  amenchnents 
should  clarify  the  State-Federal 
partnership. 

Timetable: 


Action 


Date 


FR  Cite 


12/24/98  63  FR  71238 
03/24/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/21/99  64  FR  71284 

Final  Action  Effective    01/20/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2125-AC17 
will  be  completed  in  this  action. 

Agency  Contact:  James  E.  Ware,  Realty 

Specialist,  Office  of  Real  Estate 

Services,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2019 

RIN:  2125-AE44 

2284.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA40 

RIN:  2125-AE46 


12/06/99 


2285.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 


Timetable: 


Action 


Date 


FR  Cite 


Transfen-ed  to  RIN 
2126-AA41 

RIN:  2125-AE48 


12/06/99 


2286.  +SAFETY  FITNESS 
PROCEDURES— UNSATISFACTORY 
SAFETY  RATINGS 

Timetable: 


Action 


Date 


FR  Cite 


TransfenBd  to  RIN 
2126-AA42 

RIN:  2125-AE56 


12/06/99 


2287.  SAFETY  FITNESS 
PROCEDURES;  AMENDMENTS  TO 
SAFETY  FITNESS  RATING 
METHODOLOGY  (SFRM)  APPENDIX 

Timetable: 


Action 


Date 


FR  Cita 


Transfen-ed  to  RIN 
2126-AA43 

RIN:  2125-AE59 


12/06/99 


2288.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER  CARRYING 
COMMERCIAL  MOTOR  VEHICLES 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to  RIN 
2126-AA44 

RIN:  2125-AE60 


12/06/99 


2289.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  TECHNICAL 
AMENDMENT 


Timetable: 


Action 


Date 


FR  Cite 


TransfenwJ  to  RIN 
2126-AA45 

RIN:  2125-AE61 


12/06/99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Proposed  Rule  Stage 


2290.  e  -I-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31502;  49 
USC  31103;  49  USC  31136 

CFR  Citation:  49  CFR  390 

l.egal  Deadline:  None 


Abstract:  In  this  rulemaking,  the 
FHWA,  the  predecessor  agency  to  the 
FMCSA,  was  considering  a  requirement 
for  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  SaiFety 
Regulations  (FMCSRs)  to  periodically 
update  certain  carrier  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file. 
Consideration  was  being  given  to  the 
frequency  and  methods  for  updating 
this  information. 


The  ICC  Termination  Act  of  1995, 
which  added  49  U.S.C.  13908,  requires 
the  Secretary  to  initiate  a  rulemaking 
to  replace  the  current  DOT 
identification  nimiber  system,  the 
single  State  registration  system,  the 
registration/licensing  system  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
new  rulemaking  (2125-AD91/2126- 
AA22)  will  address  some  ofthe  issues 
contained  in  this  action  {2125-AC28). 
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Timetabto: 


Action 


Data         FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/17/89  54  FR  29912 
09/15/89 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking  1992  Agenda. 

ANALYSIS:  Regulatory  Evaluation 

Transferred  from  RDM  2125-AC28. 

Agency  Contact:  Neill  L.  Thomas. 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-5884 

RIN:  2126-AA02 


2291.  a  COMMERCIAL  LEARNER 
PERMITS 

Priority:  Substemtive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  PL  99- 
570;  49  USC  3102 

CFR  Citation:  49  CFR  384;  49  CFR  383; 
49  CFR  386;  49  CFR  395;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  The  FHWA,  the  predecessor 
agency  to  the  Federal  Motor  Carrier 
Safety  Administration  (FMCSA). 
reviewed  leamei  permit  practices  of  the 
states  for  processing  j  driver  from  the 
initial  non-CDL  driver  to  being  a  fully 
licei.se  i  CDL  driver.  A  number  of 
vaiiutions  in  stiite  learner  permit 
practices  were  found.  The  FMCSA 
plans  to  establish  more  uniform 
practices,  such  as:  1)  screening  drivers 
before  permitting  them  to  initially  drive 
a  CMV  withoi  t  having  obtained  a  full 
CDL;  2)  the  length  of  time  a  state 
allows  the  driver  to  hold  a  learner's 
permit;  3)  procedures  foi  drivers  to 
obtain  CDL  training  in  a  state  other 
than  their  nom  a)  residency;  4) 
ii'pervision  i  t;quirements  foi  learner 
permil  drivers;  [>)  commercial  driver 
licen.'je  information  systems  (CDLIS) 
recoidkeepinp  requirements. 


Timetable: 


Action 


Data 


FR  Cita 


08/22/90  55  FR  34478 
10/22/90 


NPRM  I 

NPRM  Comm«it 

Period  End 
NPRM  Comment  10/23/90  55  FR  42741 

Period  Extended  to 

11/30/90 
SNPRM  '  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntltiM  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Addttlonal  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FMCSA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  oo  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Kegulatory  Evaluation, 
08/22/90.  55  FR  34478 

Transferred  Irom  RIN  2125-AC54. 

Agency  Contact:  David  Goettee, 

Transportation  Specialist,  Department 

of  Transportation.  Federal  Motor 

Carrier  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4001 

RIN:  2126-AA03 


2292.  a  -t-MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authoiity:  PL  102-240,  sec 
4007(b)(2)      J 

CFR  Citationi:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  18,  1993. 

Abstract:  This  action  proposes 
minimum  training  requiiements  foi 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  wpo  train  these  operators. 
The  training  Would  include 
certification  0f  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 


Proposed  Rule  Stage 


Secretary  of  Tramsportation.  This  action 
is  significant  dUe  to  public  interest. 

Timetable: 


Action 


Data         FR  Cita 


01/15/93  58  FR  4638 
03/16/93 


ANPRM  ' 

ANPRM  Comment 

Period  End 
NPRM  '        07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AC92. 

Agency  Contact:  Robert  Redmond, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-5014 


RIN:  2126-AAoi 


2293.  a  +TRAINING  FOR  ENTRY- 
LEVEL  DRIVERS  OF  COMMERCIAL 
MOTOR  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM,  Statutory, 

December  18,  1992. 

Final,  Statutory,  December  18,  1993. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  iof  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  edtry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  eff'ectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  Tbis  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress       02/05/96 


06/21/93  58  FR  33874 
08/20/93 


DOT— FMCSA 


Proposed  Rule  Stage 


Action 


Date         FR  Cita 


Notice  of  Availability      04/25/96  61  FR  18355 
NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
No.  PB96-141536).  For  further 
information,  please  call  703  487-4650. 

Transferred  from  RIN  2125-AD05. 

Agency  Contact:  David  Lehrman, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA09 

2294.  a  -^COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2704(a);  49 
USC  2505;  49  USC  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  Federal  Motor  Carrier 
Safety  Administration  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State — 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Please  note  the 
following  notice  publications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

Transferred  from  RIN  2125-AD20. 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4001 

RIN:  2126-AAlO 

2295.  a  ■►ADVANCED  TECHNOLOGY 
IN  COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (RULEMAKING 
RESULTING  FROM  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  PL  74-255;  PL  84-939;  PL 
98-554;  ... 

CFR  Citation:  49  CFR  395;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-related  accidents.  These 
regulations  include  substantial 
recordkeeping  requirements  to  monitor 
drivers'  hours  of  service.  The  FHWA, 
the  predecessor  agency  to  the  FMCSA, 
conducted  a  5  U.S.C.  section  610 
review  of  the  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  This 
rulemaking  is  significant  because  of  the 
broad  industry  impacts. 

As  a  result  of  the  section  610  review, 
the  FMCSA  has  decided  to  add  the 


rulemaking  action  to  RIN  2126-AA23 
and  issue  an  NPRM  under  that  RIN  that 
includes  advanced  technological 
recordkeeping  systems  to  improve 
compliance  and  safety. 

Timetable: 


Action 


Data 


FR  Cita 


Notice:  Request  for  09/07/95  60  FR  46682 

Information 

Comment  Period  End  11  /06/95 

NPRM  Under  RIN  09/00/00 

2126-AA23 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Transferred 
from  RIN  2125-AD65. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 
Phone:  202  366-1790 

RIN:  2126-AA16 


2296.  a  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  NPRM.  Statutory. 
January  1999,  See  sec.  4014  of  PL  105- 
178. 

Abstract:  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
frt)m  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  the  Hazardous 
Materials  Reauthorization  Act  of  1994. 
This  rule  is  also  impacted  by  TEA-21. 
Section  4014  and  given  a  new  statutory 
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deadline  of  1/99.  Public  Law  105-347 
may  affect  this  rule  because  it  discusses 
the  release  of  employment  information 
by  consumer  reporting  agencies 
currently  investigating  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


03/14/96  61  FR  10548 
05/13/96 


NPRIM 

NPRM  Comment 

Period  End 
SNPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD66. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1790 

RIN:  2126-AA17 

2297.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA,  the  predecessor 
agency  to  the  FMCSA.  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  agency  was  concerned 
that  the  current  restrictions  on  the 
locations  of  such  devices  may  have  the 
imintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 
1993,  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FMCSA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 


to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies, 

Timetable: 


Action 


Date 


FR  CKe 


04/03/96  61  FR  14733 
06/03/96 


NPRM 

NPRM  Commdht 

Period  End 
SNPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
fi-om  RIN  2125-AD76. 

Agency  Contact:  Gary  R.  Woodford, 
Office  of  Bus  and  Truck  Standards, 
Department  ^f  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA19 

2298.  •  -i-MOTOR  CARRIER 
REPLACEMENT 
INFORMATION/REGISTRATION 
SYSTEM       I 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  13908 

CFR  Citation:  49  CFR  36 

Legal  Deadline:  Final,  Statutory, 
January  1,  1998. 

Abstract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Cotnmerce  Commission 
Termination  Act  of  1995,  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  ndemaking 
proceeding  to  replace  the  current  DOT 
identificatioQ  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  Statutory 
deadline  wa$  not  met  due  to  range  and 
depth  of  issues  involved. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/26/96  61  FR  4381 6 
10/25/96 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  This  action  is 
incorporating  the  issues  contained  in 
RIN  2125-AC28< 

Transferred  fi-om  RIN  2125-AD91.    ' 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA22 

2299.  e  +H0UR8  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttiority:  PL  i04-88;  PL  106- 
159;  49  USC  31136;  49  USC  31502;  PL 
74-255;  PL  84-939;  PL  98-554;  PL  103- 
311;  PL  104-59  I 

CFR  Citation:  49  CFR  395;  49  CFR  1.73 

Legal  Deadline:  Other,  Statutory, 

March  1,  1996,  ANPRM.PL  104- 

88,sec.408{a). 

NPRM,  Statutory,  November  5,  1997, 

PL  104-88,  sec.  408(b). 

Final,  Statutory,  November  5,  1999,  PL 

104-88,sec.408(h). 

Abstract:  This  action  would  revise  the 
regulations  for  cnmmercial  motor 
vehicle  driver  rest  requirements  and 
duty  period  limitations  for  safe 
highway  transportation.  A  broad 
rulemaking  is  required  by  the  ICC 
Termination  Act  of  1995  (ICCTA). 
Other  Congressional  actions  prior  to  the 
ICCTA  require  itiodifications  to  the 
current  rules.  Overall  changes  are 
necessary  to  attain  four  principal 
agency  mandate*.  The  Agency  must: 

(1)  Provide  the  minimum  level  of  safety 
for  the  operation  of  commeicial  motor 
vehicles  on  public  roads; 

(2)  Ensvu-e  the  responsibilities  imposed 
on  operators  of  commercial  motor 
vehicles  do  not  impair  their  ability  to 
operate  the  vehicle  safely; 

(3)Ensure  the  physical  condition  of 
operators  of  con|mercial  motor  vehicles 
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is  adequate  to  enable  them  to  operate 
vehicles  safely;  and 

(4)  Ensure  the  operation  of  commercial 
motor  vehicles  does  not  have  a 
deleterious  effect  on  the  physical 
condition  of  the  operators. 

This  rulemaking  responds  to  public  and 
congressional  interest  in  regulating 
commercial  motor  vehicle  driver  rest 
requirements,  the  NTSB's  safety 
recommendations,  petitions  for 
nilemaking,  and  scientific  data.  There 
is  substantial  public  and  congressional 
interest  in  the  regulation  of  medium- 
and  heavy-duty  truck  and  bus  drivers' 
sleep,  off-duty,  and  working  periods  of 
time.  The  FMCSA  will  propose  new 
rules  based  upon  comments  and 
scientific  data  submitted  to  the  advance 
notice  of  proposed  rulemaking  docket, 
an  initial  regulatory  flexibility  analysis, 
including  a  cost-benefit  analysis,  an 
unfunded  mandates  analysis,  and  a 
paperwork  reduction  analysis.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest. 

Statement  of  Need:  The  motor  carrier 
industry  requires  24-hour  activities  to 
meet  the  operational  demands  of  a 
healthy  U.S.  economy.  Growth  in  long- 
haul,  regional,  ovemight,local,  for-hire 
and  private  carriage  operations  is 
increasing  with  the  imprecedented 
grovrth  of  the  U.S.  economy.  Therefore, 
night  work,  shift  work,  and  irregular 
work  schedules  continue  to  be 
commonplace. 

The  scientific  knowledge  about  sleep, 
sleep  disorders,  circadian  physiology, 
fatigue,  and  performance  decrements 
has  also  grown.  One  of  the  purposes 
of  this  rulemaking  is  to  incorporate  as 
much  of  the  scientific  knowledge  as 
possible  into  the  applicable  regulations. 

In  addition,  industry,  drivers,  and 
concerned  individuals  have  told  the 
FMCSA  that  the  current  regulations  are 
confusing,  difficult  to  enforce,  and  are 
inflexible,  one-size-fits-all  rules  for 
long-haul  "truckers."  Private  motor 
carriers  especially  want  flexibly 
tailored  rules.  Therefore,  a  second 
purpose  of  the  rulemaking  is  to 
establish  consistent  and  clear  rest 
requirements  and  duty  period 
limitations  for  all  tjrpes  of  operations. 

Summary  of  Legal  Basis:  Section 
31136  of  title  49,  United  States  Code, 
authorizes  the  Secretary  of 
Transportation  to  prescribe  miniTnnm 
safety  standards  for  commercial  motor 


vehicles  under  the  Motor  Carrier  Safety 
Act  of  1984  (Pub.  L.  98-554,  Tide  11, 
October  30,  1984).  Regulations 
prescribed  under  this  section  must 
ensure  that: 

(1)  commercial  motor  vehicles  are 
operated  safely; 

(2)  the  responsibilities  imposed  on 
operators  of  commercial  motor  vehicles 
do  not  impair  their  ability  to  operate 
the  vehicle  safely 

(3)  the  physical  condition  of  operators 
of  commercial  motor  vehicles  is 
adequate  to  enable  them  to  operate  the 
vehicles  safely;  and 

(4)the  operation  of  conunercial  motor 
vehicles  does  not  have  a  deleterious 
effect  on  the  physical  condition  of  the 
operators. 

Section  31502  of  Title  49,  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  prescribe  maximum 
hours-of-service  and  qualifications 
requirements  for  operators  of  motor 
carriers  when  needed  to  promote  the 
safety  of  operations  imder  the  Motor 
Carrier  Act  of  1935(Pub.  L.  74-255. 
August  9,  1935)  and  the  Migrant  Farm 
Workers-Regulation  of  Interstate 
Transportation  Act  (Public  Law  84-939, 
August  3,  1956) 

Section  113  of  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.L.103-311,  August  26,  1994) 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  amending  part 
395  to  improve  the  compfiance  by 
commercial  motor  vehicle  drivers  and 
motor  carriers  with  HOS  requirements 
and  the  effectiveness  and  efficiency  of 
Federal  and  State  enforcement  officers 
reviewing  such  compliance. 

Section  345  of  the  National  Highway 
System  Designation  Act  of  1995  (Pub. 
L.  104-59,  November  28,  1995)  created 
four  specific  exemptions  fixjm  the 
hours-of-service-of-drivers  requirements 
of  part  395.  A  fifth  exemption  applied 
only  to  commercial  driver  licensing- 
related  requirements  requiring  testing 
of  operators  for  alcohol  and  controlled 
substances.  The  Secretary  of 
Transportation  was  authorized  to 
conduct  ndemaking,  except  for  the 
water  well  drilling  hours-of-service 
exemption,  to  negate  or  modify  the 
exemptions  upon  a  determination,  after 
a  rulemaking  proceeding,  that  the 
exemption  is  not  in  the  public  interest 
and  would  have  a  significant  adverse 
impact  on  the  safety  of  commercial 
motor  vehicles. 


Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub.  L.  104-88.  December  29, 
1995)  requires  the  Federal  Highway 
Administration  (functions  transferred  to 
the  Federal  Motor  Carrier  Safety 
Administration  under  Pub.L.  106-59)  to 
issue  a  final  rule  dealing  with  a  variety 
of  fatigue-related  issues  pertaining  to 
commercial  motor  vehicle  safety 
(including  8  hours  of  continuous  sleep 
after  10  hours  of  driving,  loading  and 
unloading  operations,  automated  and 
tamper-proof  recording  devices,  rest 
and  recovery  cycles,  fatigue  and  stress 
in  longer  combination  vehicles,  fitness 
for  duty,  and  other  appropriate 
regulatory  and  enforcement 
countermeasures  for  reducing  fotigue- 
related  incidents  and  increasing  driver- 
alertness). 

AKematlves:  One  alternative  is  to 
continue  the  current  rules.  Other 
alternatives  may  include  replacing  the 
current  daily  maximum  15-hour  on- 
duty,  maximum  10-hour-driving, 
minimum  8-hour-off-duty  periods  and 
weekly  60-hoiu--in-seven-day  sliding 
week  with  an  alternative  set  of  rules 
based  upon  scientific  knowledge  and 
submitted  comments.  The  FMCSA  will 
consider  different  regulations  for 
different  types  of  drivers,  operations,  or 
classification  of  vehicles. 

The  FMCSA  will  also  consider 
modifying  the  information  collection 
burdens  that  have  been  placed  upon 
the  motor  carrier  industry,  including 
the  following  types  of  record  keeping 
methods.  1.  Reducing  the  required 
items  on  the  record  of  duty  status  (log 
book),  2.  Adding  automated  on-board 
recording  devices  to  commercial  motor 
vehicles,  3.  Adding  global  positioning 
system  on-board  recording  devices  to 
commercial  motor  vehicles.  4. 
Eliminating  all  FMCSA  hours-of-service 
record  keeping  requirements  while 
relying  exclusively  on  the  duplicative 
hoiu^-of-service  record  keeping  system 
of  records  required  by  the  U.S. 
Department  of  Labor  under  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

Anticipated  Cost  and  Benefits:  A  cost- 
benefit  analysis  completed  in  1981  and 
based  upon  a  1978  notice  of  proposed 
rulemaking  calculated  national  costs 
between  $10.6  and  $11.5  billion  with 
possible  societal  benefits  of  about  $450 
million,  a  benefit  to  cost  ratio  imder 
one.  (In  1997  dollars,  this  woidd  be 
national  costs  between  $20.67  and 
$22.43  billion  with  possible  societal 
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benefits  of  about  $878  million.)  An 
initial  regulatory  flexbility  analysis, 
including  a  cost-benefit  analysis  has 
been  conducted. 

Preliminary  anticipated  discounted 
costs  over  a  ten-year  period  are 
expected  to  be  over  $100  million  with 
discoimted  benefits  likely  to  be  less 
than  $6  billion. 

Risks:  Fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
many  crashes.  Driver  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  imcommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  voliune  of 
traffic,  to  expect  fatigue  to  be  a  factor 
in  futiire  crashes  if  the  regulations  are 
not  corrected.  Fatigue  was  identified  by 
the  industry,  public,  and  government  as 
the  highest  priority  safety  issue  at  a 
1995  Truck  and  Bus  Safety  Summit  in 
Kansas  City,  MO. 

The  National  Highway  Traffic  Safety 
Administration's  databases  show 
fatigue  as  a  contributing  factor  in  306 
to  1,163  annual  police-reported  crashes 
for  all  commercial  motor  vehicles 
nationally.  Some  scientific  research 
suggests  the  number  may  be  closer  to 
364  to  4,070  of  all  crashes  (police- 
reported  and  non-police  reported). 

The  FMCSA  has  established  a  goal  to 
reduce  by  50  percent  over  ten  years  the 
nimiber  of  crashes  involving  any 
commercied  motor  vehicle.  The  FMCSA 
anticipates  its  proposal  will  reduce 
fatigue-related  crashes  by  at  least  15 
percent  each  year  to  assist  in  its  efforts 
to  meet  its  overall  goal  of  50  percent 
crash  reduction. 

TImetsbte: 


Action 


Dat*  FR  CH« 


ANPRM 

Notice  of  Meeting 

ANPRM  Comment 

Period  End 
NPRM 


11/05/%  61  FR  57251 
02/11/97  62  FR  61 61 
03/31/97 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Transferred 
from  RIN  2125-AD93. 


During  the  agency's  broad  section  610 
review  of  the  65-year  history  of  the  rule 
and  all  its  amendments  and  revisions, 
the  agency  identified  that  RINs  2125- 
AD52,  2125-AD81,  2126-AA16,  and 
2126-AA29  also  contain  pertinent 
actions  that  must  be  incorporated  into 
this  action.  Therefore,  the  agency 
incorporatgd  them  and  plans  to  publish 
a  combined  proposal  addressing  the 
entire  topic  of  hours-of-service  of 
drivers  emd  related  recordkeeping 
issues. 

The  DOT  Docket  Management  System 
identifies  tliis  rulemaking  as  number 
FHWA-1997-2350. 

More  InforSiation  on 
"ALTERNATIVES": 

Following  publication  of  the  NPRM,  the 
FMCSA  plans  to  hold  seven  (7)  public 
meetings  at  different  locations  to 
address  the  research  findings  on 
various  key  issues  that  form  the  basis 
of  the  published  proposal.  The  process 
will  be  structured  in  the  following 
manner:  (1)  an  initial  period  following 
publication!  of  the  NPRM  to  enable  the 
public  to  analyze  the  proposal;  (2)  a 
subsequent  period  at  a  public  meeting 
of  which  tlje  first  part  will  be  an 
educational  presentation  of  the  research 
findings  and  the  second  part  will  be 
a  structured  dialogue  on  the  findings; 
and  (3)  a  period  following  the  public 
meeting  foe  agency  receipt  of  written 
comments  addressing  issues  raised  in 
the  structuted  dialogue. 

The  decision  to  hold  such  public 
meetings  arises,  in  part,  fi'om  earlier 
consideration  by  the  FMCSA's 
predecessot  agency,  the  FHWA,  of  the 
possibility  of  a  negotiated  rulemaking 
(reg-neg)  in  this  matter.  The  convenors 
retained  by  the  FHWA  to  assess  the 
feasibility  of  such  an  action  concluded 
that  a  negotiated  ndemaking  was  not 
likely  to  result  in  consensus-based 
recommendations  to  the  agency,  but 
reconmiended  that  some  type  of 
collaborative  scientific  dialogue,  while 
unlikely  to  end  in  consensus, 
nonetheless  held  the  greatest  promise 
for  engaging  various  groups  of 
stakeholder  in  meaningful  dialogue 
that  might  Harrow  the  differences  on 
a  nimiber  of  key  issues.  See,  Convenors' 
Report  (Junie  10,  1999)  in  DOT  Docket 
No.  FHWAtl997-2350-727,  which  may 
be  viewed  ft  http://dms.dot.gov.  The 
FMCSA  believes  that  this  process  has 
the  potential  to  set  a  more  positive  tone 
for  future  discussions  and,  further,  will 


not  unduly  delay  agency  publication  of 
the  NPRM. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 
Phone:  202  366-1790 

RIN:  2126-AA!23 


2300.  •  REGISTTRATION  OF  FOR-HIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS.  AND  FREIGHT 
FORWARDERS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13905; 
49  USC  14708!  49  USC  31138;  49  USC 
31144 

CFR  Citation:  49  CFR  365;  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  governs 
registration  of  for-hire  motor  property 
and  passenger  carriers,  property 
brokers,  and  freight  forwarders.  This 
action  is  required  by  49  USC  13901  to 
13905,  which  tnandates  that  a 
registration  system  be  administered  by 
the  Secretary  of  Transportation  to 
replace  the  former  Interstate  Commerce 
Commission's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forwarders.  The  registration 
system  prescribed  in  49  USC  13901  to 
13905  is  intended  to  be  a  temporary 
and  stand-alone  procedure  while  the 
FMCSA  imdertakes  to  design  and 
implement  the  revised  system  through 
the  49  USC  13908  rulemaking 
mandated  by  Congress. 

Timetable: 


Action 


Date         FR  Cite 


02/13/98  63  FR  7362 
04/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  10/00/00 

Regulatory  FIsxibillty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
firom  RDM  2125-AEOl. 

Agency  Contact:  Henry  Sandhusen,  ' 
Chief,  Hazardous  Materials  Routing  and 
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Special  Studies  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2218 

RIN:  2126-AA26 

2301.  •  +DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FMCSA  is  considering 
proposing  amendments  to  its 
regulations  concerning  cargo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce.  The  FMCSA 
intends  to  consider  adopting  new  cargo 
securement  guidelines  tJiat  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FMCSA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  securement 
guidelines.  The  FMCSA  recently 
completed  work  on  this  research 
program  with  the  Canadian  Council  of 
Motor  Transport  Administrators 
(CCMTA),  State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Conmiercial  Vehicle 
Safety  Alliance  (CVSA),  and  U.S.  and 
Canadian  industry  groups. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Meeting 
NPRM 


10/17/96  61  FR  541 42 
12/16/96 


04/21/97  62  FR  19252 
05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AEG5. 

Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-4009 
RIN:  2126-AA27 


2302.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-59,  sec  345 

CFR  Citation:  49  CFR  382;  49  CFR  395 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  section  610 
review  under  RIN  2126-AA23 
conducted  by  the  FHWA,  the  FMCSA's 
predecessor  agency,  the  FMCSA  has 
decided  to  add  this  rulemaking  action 
to  RIN  2126-AA23  and  issue  an  NPRM 
imder  that  RIN  that  includes 
clarifications  of  its  rule  incorporating 
certain  exemptions  from  the  hours-of- 
service  requirements  of  the  Federal 
Motor  Carrier  Safety  Regulations, 
created  by  section  345  of  the  National 
Highway  System  Designation  Act  of 
1995. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Under  2126-       09/00/00 
AA23 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 

EO  13132. 

>■ 

Additional  Information:  Transferred 
from  RIN  2125-AE09. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 
Phone:  202  366-1790 

RIN:  2126-AA29 


2303.  •  MINIMUM  LEVELS  OF 
RNANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31138;  49 
USC  31139 

CFR  Citation:  49  CFR  387;  49  CFR  1.48 

Legal  Deadline:  None 

Alistract:  The  FMCSA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  clarify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE14. 

Agency  Contact:  Janet  Nunn,  Office  of 
Policy,  Plans,  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2797 


_     RIN:  2126-AA30 


2304.  •  PREVISION  OF  APPUCAT10N 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  COMMEROAL  ZONES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13907 

CFR  Citation:  49  CFR  368 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
motor  carriers  that  operate  in  the  U.S. 
This  class  of  carriers  operates  in  the 
U.S. -Mexico  border  commercial  zones 
which  existed  prior  to  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  property  carriers'  safety 
profiles.  This  action  is  significant 
because  of  substantial  public  interest. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Ck>vemment  Levels  Affected:  None 

AddKional  Information:  Transferred 
from  RIN  2125-AE31. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA33 

2305.  e  PREVISION  OF  APPLICATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  NAFTA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  ii^ormation  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE32. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 


Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA34 


2306.  •  ^ACCELERATED  SAFETY 
MONITORING  SYSTEM  AND 
COMPUANCE  INITIATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STATES 

Priority:  Other  Significant 

l.egai  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 

CFR  CItatian:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
an  accelerated  safety  fitness  screen  as 
part  of  the  Motor  Carrier  Management 
Information  System  (MCMIS).  A  new 
screening  pfogram  is  being  targeted  to 
collect  mor^  information  on  Mexican 
carriers.  Th^  data  will  be  collected  and 
stored  using  the  existing  systems  and 
information  gathering  structiires  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S.-MexicO  border  commercial  zones 
emd  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and'  safety-related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE33. 

Agency  Coatact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  ^66-1 565 

RIN:  2126-AA35 


2307.  •  SAFETV  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant   ' 

Legal  Authority:  49  USC  3144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  FHWA,  the  predecessor 
agency  to  the  FMCSA,  published  a  final 
rule  of  RIN  2125-AC71  at  62  FR  60035 
on  November  Q,  1997.  which 
incorporated  the  safety  fitness  rating 
methodology  (SFRM)  into  49  CFR  385 
as  appendix  B.  In  that  document  the 
FHWA  identified  its  ultimate  goal  as 
creating  a  mora  performance-based 
means  of  detertnining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/20/98  63  FR  38788 
09/18/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  I 

Additional  Information:  Transferred 
from  RIN  2125iAE37. 

Agency  Conta^:  William  Hill,  Office 
of  Policy,  Plans,  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA37 

2308.  e  -t-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  104;  49  USC 
501;  49  USC  504;  49  USC  13101;  49 
USC  13301;  49  USC  13902;  49  USC 
31101;  49  USC;31132;  49  USC  31136; 
49  USC  31301;  149  USC  31502;  PL  104- 
88 
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CFR  Citation:  49  CFR  301  to  399;  49 
CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FMCSA  is  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
regulations.  In  1992,  a  "Zero-Base 
Review"  was  launched  to  improve  the 
organization,  format  and  clarity  of  the 
FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  six-year  "zero-based" 
review  of  motor  carrier  safety 
regiilations  to  establish  more  effective, 
enforceable  requirements.  This  action  is 
the  product  of  that  review.  It  proposes 
provisions  that  could  affect  public 
safety  and  potentially  raises  novel 
policy  issues  concerning  federedism. 
The  changes  proposed  here  constitute 
a  major  rewrite  of  the  FMCSRs, 
including  significant  format  and 
organizational  changes,  as  well  as  a 
significant  decrease  in  administration, 
recordkeeping,  and  paperwork  burdens 
(an  estimated  reduction  of  37  million 
burden  hours).  This  action  is  significant 
under  the  regulatory  policies  and 
procedures  of  the  EHDT  because  of  the 
substantial  public  interest  concerning 
motor  carrier  safety  issues. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Previous 
rulemakings  from  this  comprehensive 
effort  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
(RIN  2125-AD72).  This  action  is  also 
incorporating  the  issues  contained  in 
2125-AD64. 

Transferred  from  RIN  2125-AE42. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy,  Plans  and  Regidations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-1790 

RIN:  2126-AA39 


2309.  •  BRAKE  PERFORMANCE 
REQUIREMENTS  FOR  CMVS 
INSPECTED  BY  PERFORMANCE- 
BASED  BRAKE  TESTERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMSCRs)  to  establish 
pass/fail  criteria  for  use  with 
performance  based  brake  testers 
(PBBTs).  which  measure  the  braking 
performance  of  commercial  motor 
vehicles  (CMVs).  The  specific  types  of 
PBBTs  addressed  in  this  action  are  the 
roller  dynamometer,  breakaway  torque 
tester,  and  flat-plate  tester.  This 
proposal  would  allow  State  and  local 
enforcement  officials  to  issue  citations 
based  on  PBBT  braking  force 
measurements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE69. 

Agency  Contact:  Gary  R.  Woodford-, 
Office  of  Bus  and  Truck  Standards, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA46 

2310.  •  +POST-ACCiDENT 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  TEST  RESULTS; 
REPORTING  REQUIREMENTS  FOR 
THE  FATALITY  ANALYSIS 
REPORTING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  74-255;  PL  98-554; 
PL  99-570;  PL  102-143;  PL  106-159;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR  382 

Legal  Deadline:  None 

AtMtract:  The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)is 


considering  amending  its  controlled 
substances  and  alcohol  testing 
regulations  to  require  employers  subject 
to  those  requirements  to  report  certain 
information  to  State-employed  Fatality 
Analysis  Reporting  System  (FARS) 
analysts  concerning  fatal 
crashes/accidents.  CurrenUy,  only  the 
FMCSA  and  State  officials  with 
regulatory  authority  over  the  employer 
or  any  of  its  drivers  may  obtain 
information  concerning  controlled 
substances  and  alcohol  testing  results 
and  records. 

This  rulemaking  would  propose  to 
require  employers  to  provide 
information  to  FARS  analysts, 
irrespective  of  their  State  authority, 
working  imder  contract  with  the 
National  Highway  Traffic  Safety 
Administration.  The  information 
employers  woidd  be  required  to  submit 
to  the  analysts  would  enable  the 
NHTSA,  working  in  conjunction  with 
the  FMCSA,  to  compile  and  analyze 
data  on  the  incidence  of  commercial 
motor  vehicle  (CMV)  drivers  who  test 
positive  for  controlled  substances 
and/or  alcohol  use  in  post-accident 
tests  conducted  after  fatal  crashes. 

The  data  would  also  be  used  by  the 
FMCSA  to  help  assess  the  effectiveness 
of  its  controlled  substances  and  alcohol 
testing  regulations.  This  action  is 
intended  to  improve  the  FMCSA's  and 
NHTSA's  CMV  crash  data  and  assess 
the  need  for  new  initiatives  to  further 
reduce  the  use  of  controlled  substances 
and  alcohol  by  CMV  drivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 
Phone:  202  366-1790 

RIN:  2126-AA50 
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DOT— FMCSA 


Proposed  Rule  Stage 


2311.  •  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
COMMERCIAL  VAN  OPERATIONS 
THAT  TRANSPORT  NINE  TO  FIFTEEN 
PASSENGERS  ACROSS  THE  U.S.- 
MEXICO BORDER 

PrlOrtty:  Other  Significant 

Legal  Authority:  49  USC  13301;  49 
use  13902;  49  USC  31132;  49  USC 
31133;  49  USC  31136;  49  USC  31502; 
49  USC  31504;  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1.73;  49  CFR  390 

Legal  Deadline:  Final,  Statutory, 
December  9,  2000,  Sec.  212  of  PL  106- 
159. 

AtMtract:  The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  is 


proposing  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  motor  carriers  operating 
commercial  piotor  vehicles  (CMVs) 
designed  or  used  to  transport  from  9 
to  15  passengers  (including  the  driver) 
for  compensation  and  transporting 
passengers  from  points  in  Mexico  to 
points  in  th#  U.S.,  or  vice  versa, 
comply  with  the  FMCSRs.  This  action 
is  is  response  to  section  212  of  the 
Motor  Carrier  Safety  hnprovement  Act 
of  1999. 

This  action  is  considered  significant 
because  of  the  substantial  public 
interest  concerning  the  possible 
extension  o£  the  applicability  of  the 
FMCSRs  to  a  larger  population  of  motor 
carrier  operations. 


Timetable: 

- 

Action 

Data          FR  Cite 

NPBM 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  C.  Chandler, 
Office  of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2126-AA42 


DEPARTMENT  OF  TRANSPORTATION  (DOT)    | 
Federal  Motor  Carrier  Safety  Administration  (I^MCSA) 


2312.  •  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  Substantial  changes  in 
medical  technology  and  the  technology, 
operating  practices,  and  economics  of 
the  motor  carrier  industry  have  affected 
the  physical  and  mental  demands  on 
commercial  motor  vehicle  (CMV) 
drivers  and  in  turn,  have  rendered 
portions  of  the  current  medical 
examination  form  used  to  assess 
drivers'  physical  qualifications 
outdated,  difficult  to  use,  or  irrelevant. 
This  action  redesigns  the  existing 
medical  examination  form  and  amends 
the  examination  procedures  to  reflect 
the  latest  medical  and  technological 
advances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/98  63  FR  41 769 
11/03/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 


Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Mejical  Examination  Form." 

Transferred  from  RIN  2125-AC63. 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration 
Phone:  202  )66-2981 

RIN:  2126-AA06 


2313.  •  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Priority:  Other  Significant 

Legal  Autftority:  49  USC  104;  49  USC 
504;  49  USG  52lCb)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citationr  49  CFR  390 

Legal  Deadline:  None 

Abstract:  The  Federal  Motor  Carrier 
Safety  Administration  is  proposing  to 
revise  its  reflations  dealing  with  the 
identificatioti  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirement^  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  formerly 
authorized  %  the  Interstate  Conmierce 
Commissioni  (ICC);  (2)  require  motor 
carriers  to  n|ark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 


Final  Rule  Stage 


name  under  wi  ich  it  does  business 
(DBA  name);  (3  require  all  new  motor 
carriers  to  file  Form  MCS-150  before 
beginning  operations;  and  (4)  move  sec. 
385.23  to  a  new  section  in  part  390. 
The  States  woijd  also  be  aUowed  and 
encouraged  to  use  USDOT 
identification  numbers  to  identify 
intrastate  motor  carriers.  These  changes 
will  improve  thie  identification  of  motor 
carriers  and  CMVs,  aid  enforcement, 
and  enhance  d^a  collection  and 
analysis. 


Timetable: 


l^a 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/98  63  FR  32801 
08/17/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Addltional  Information:  Transferred 
from  RIN  2125-AD49. 

Agency  Contact:  Deborah  M.  Freiuid, 

Senior  Transportation  Specialist, 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

400  Seventh  Stfeet  SW.,  Washington, 

DC 

Phone:  202  366-4009 

RIN:  2126-AAD4 


DOT— FMCSA 


Rnal  Rule  Stage 


2314.  •  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DiSQUAUFICATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  104;  49  USC 

307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadlirte:  None 

Abstract:  The  FMCSA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FMCSA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  nde.  The  rules  would 
constitute  the  major  part  of  the 
administrative/procedural  portion  of 
the  agency's  zero-base  revision  of  the 
entire  FMCSRs.  This  action  is  being 
incorporated  into  2125-AE42,  "Federal 
Motor  Carrier  Safety  Regulations;  Zero- 
Base  Revision". 

Timetable: 


Action 


Date 


FR  Cite 


04/29/96  61  FR  18866 
07/29/96 

10/21/96  61  FR  54601 
1 1/20/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  final  rule 
published  on  November  6,  1997,  (RIN 
2125-AC71),  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 


with  minor  changes  was  incorporated 
as  section  385.17.  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  was  published  under  a 
separate  rulemaking  action  (RIN  2105- 
AC63)  on  3/13/98. 

Transferred  bnm  RIN  2125-AD64. 

Agency  Contact:  Paul  Brennan, 

Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0834  -     .    . 

RIN:  2126-AA15 


2315.  •  -i-RAILROAD  GRADE 
CROSSING  SAFETY 

Priority:  Other  Significant 

Legal  Autiiority:  PL  102-240;  PL  103- 

311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 
February  26,  1995. 

Abstract:  This  action  prohibits 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  railroad  grade 
crossing  imless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63  FR  40691 
11/27/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD75. 

Agency  Contact:  David  Lehrman, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA18 


2316.  e  -KJUAUnCATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FMCSA  is  proposing  technical 
amendments  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88),  which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
imcompensated  losses.  The  FMCSA 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriers. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM 
Correction 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49654 
09/29/97  62  FR  50892 
11/24/97 

05/05/99  64  FR  24123 
07/06iW 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddltiOfMil  Information:  Transferred 
from  RIN  2125-AE06. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA28 
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2317.  •  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  74-255;  49  USC 
13301;  49  USC  14104;  PL  104-88;  PL 
106-59;  49  USC  13101;  49  USC  13501 
et  seq.;  49  USC  14104;  49  USC  14708; 
49  USC  14901  et  seq.;  49  USC  14912; 
49  USC  13301  et  seq. 

CFR  Citation:  49  CFR  375;  49  CFR  377; 
49CFR1.73 

Legal  Deadline:  None 

AlMtract:  The  FMCSA  proposed  to 
amend  the  regulations  governing  the 
transportation  of  household  goods. 
These  regulations  protect  individual 
consumers  who  ship  certain  household 
goods  by  commercial  motor  vehicle. 
This  action  is  necessary  to  implement 
the  ICC  Termination  Act  of  1995, 
(ICCTA),and  to  update  the  regulations. 
The  intended  effect  of  this  proposal  is 
to  make  the  regulations  easier  to  read 
and  understand,  remove  an  outdated 
report,  address  hostage  freight  problems 
(situations  where  non-binding  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
after  1 10  percent  of  the  estimate  is  paid 
at  the  time  of  delivery),  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change 
the  rules,  and  propose  conforming  emd 
technical  amendments. 

Timetable: 


Action 


DtUB  FR  Cits 


05/15/98  63  FR  271 26 
07/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  and    08/12/98  63  FR  431 28 

Reopening  of 

Comment  Period 
NPRM  Comment  10/13/98 

Period  End 
Final  Action  11/00/00 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE30. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 


400  Seventh  Street  SW.,  Washington, 

DC 

Phone:  202  866-1790 

RIN:  2126-AA32 


2318.  •  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 

Priority:  Substantive,  Nonsignificant 

i.egai  Auttrarity:  49  USC  31136;  49 
USC  31140  to  31141;  49  USC  31161; 
49  USC  31310  to  31311;  49  USC  31502; 
49  USC  31100  to  31104;  49  USC  31108 

CFR  Citation:  49  CFR  350;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 
October  1,  1999. 

Abstract:  This  action  would  amend  the 
Motor  Carrior  Safety  Assistance 
Program  (MCSAP)  as  required  by  the 
Transportation  Equity  Act  for  the  21st 
Century  {TEA-21).  The  changes  will 
incorporate  those  applicable  provisions. 
The  MCSAP  provides  grants  to  the 
States  to  enlorce  the  Federal  Motor 
Carrier  Safety  and  Hazardous  Materials 
Regulations  or  compatible  State 
regulations. 

The  revisioils  will  include  requirement 
for  all  participating  States  to  develop 
performance-based  programs.  This  will 
allow  States  to  have  greater  flexibility 
to  design  programs  addressing  national, 
regional,  and  State  needs  in  reducing 
the  number  and  severity  of  commercial 
motor  vehicle  crashes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/09/99  64  FR  11414 
05/10/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Fedeijal 

Additional  information:  Transferred 
from  RIN  2125-AE46. 

Agency  Contact:  James  McCauley, 
National  Programs  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  866-0133 

RIN:  2126-AA40 


2319.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  49  USC  31315;  PL 
105-178,  sec  4007 

CFR  Citation:  49  CFR  381 

Legal  Deadline:  Final,  Statutory, 
December  9,  1998. 

Abstract:  The  FMCSA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Centiuy  ('IKA-21),  concerning 
waivers  and  exemptions  irom  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  and  the 
Administration  of  pilot  programs  to 
evaluate  irmovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procediu'es  the  FMCSA  will  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaking  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  FHWA,  the 
predecessor  agency  to  the  FMCSA  has 
issued  an  interim  final  rule,  with  an 
opportunity  for  public  conunent  after 
publication  in  order  to  meet  the 
statutory  deadline  for  issuance  of  a 
final  rule  (180  iays  after  date  of 
enactment  of  T|L/\.-21). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  I 


12/08/98  63  FR  67600 
12/08/98 

02/08/99 


05/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE48. 


DOT— FMCSA 


Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  212&-AA41 


2320.  •  +SAFETY  FITNESS 
PROCEDURES— UNSATISFACTORY 
SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521  (b)(5)(A);  49  USC 
31136;  49  USC  31144;  49  USC  31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  would  expand 
the  prohibition  against  interstate 
operations  by  carriers  with 
"unsatisfactory"  safety  ratings.  The 
-existing  "imsatisfactory"  safety  rating 
prohibition,  applicable  to  motor  carriers 
of  passengers  and  hazardous  materials, 
would  be  extended  to  all  motor 
carriers.  This  action  would  implement 
section  4009  of  the  Transportation 
Equity  Act  for  the  21st  Century  which 
prohibits  motor  carriers  foimd  to  be 
unfit  according  to  a  safety  fitness 
determination  frt>m  operating 
commercial  motor  vehicles  in  interstate 
commerce.  This  action  is  considered  a 
significant  regulatory  action  because  of 
the  substantial  public  interest  in  the 
provision  of  safe  interstate  motor 
freight  and  passenger  transportation. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/99  64  FR  44460 
09/15/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
bom  RIN  2125-AE56. 

Agency  Contact:  Deborah  M.  Freund, 

Senior  Transportation  Specialist, 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC 

Phone:  202  366-4009 

RIN:  212&-AA42 


Rnal  Rule  Stage 


2321.  •  SAFETY  FITNESS 
PROCEDURES;  AMENDMENTS  TO 
SAFETY  FITNESS  RATING 
METHODOLOGY  (SFRM)  APPENDIX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Safety  Fitness  Rating  Methodology 
(SFRM)  appendix  to  the  safety  fitness 
procedures  by  updating  the  list  of  acute 
and  critical  regulations  to  conform  to 
several  regulatory  removals  and 
substantive  amendments.  As  a  result  of 
earlier  rulemaking,  several  of  the 
citations  in  the  list  must  be  changed 
to  reflect  the  amendments  and  revisions 
to  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  SFRM  is 
used  to  measure  the  safety  fitness  of 
motor  carriers  against  the  safety  fitness 
standard  contained  in  the  regulations 
on  safety  fitness  procedures. 

Timetable: 


Action 


Dote 


FR  CIt* 


Final  Action 


04/00/00 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  final 
action  makes  corrections  to  the  List  of 
Acute  and  Critical  Regulations  imder 
section  Vn  of  appendix  B  to  part  385 
in  the  November  6,  1997,  final  rule 
concerning  safety  fitness  procedures. 
Since  the  amendments  to  the  final  rule 
are  simply  corrections,  the  FHWA  finds 
good  cause  piu-suant  to  5  U.S.C. 
553(b)(3)(B)  to  promulgate  this  final 
rule  v«rithout  notice  and  comment 
rulemaking  and  to  make  it  effective  on 
the  date  of  publication  in  the  Federal 
Register  pursuant  to  5  U.S.C.  553(d)(3). 

Transferred  from  RIN  2125-AE59. 

Agency  Contact:  William  Hill,  Office 
of  Policy,  Plans,  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA43 


2322.  •  -i-FEOERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER  CARRYING 
COMMERaAL  MOTOR  VEHICLES 

Priority:  Other  Significant 

Legal  AuttKKity:  PL  105-178 

CFR  Citation:  49  CFR  Part  390 

Legal  Deediine:  None 

At>stract:  In  this  action,  the  FMCSA  is 
proposing  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  that  motor  carriers  operating 
commercial  motor  vehicles  (CMVs) 
designed  or  used  to  transport  between 
9  and  15  passengers  (including  the 
driver)  for  compensation,  file  a  motor 
carrier  identification  report,  mark  their 
CMVs  with  a  USDOT  identification 
number  and  certain  other  information, 
and  maintain  an  accident  register.  This 
action  is  in  response  to  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  In  a  separate  action, 
the  FMCSA  is  adopting  the  statutory 
definition  of  a  CMV  found  at  49  USC 
31132  to  be  consistent  with  sec.  4008(a) 
of  TEA-21,  but  is  exempting  the 
operation  of  these  small,  passenger- 
carrying  vehicles  fitjm  all  of  the 
FMCSRs,  pending  the  completion  of 
this  rulemaking. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/03/99  64  FR  48518 
11/02/99 

05/00/00 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltlonal  Infornurtion:  Transferred 
from  RIN  2125-AE60. 

Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA44 
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2323.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  TECHNICAL 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  Part  391;  49  CFR 

1.48 

Legal  Deadline:  None 

Abstract:  This  action  makes  technical 
amendments  to  the  Federal  Motor 
Carrier  Safety  Regulations  to  update  the 
rules  concerning  qualifications  of 
drivers  who  have  loss  or  impairment 
of  Umbs  by  changing  the  designated 
official  who  authorizes  and  signs  the 
skill  performance  evaluation  (SPE) 
certificate  for  such  drivers  and  to 
remove  the  reference  to  "waiver." 
These  amendments  are  necessitated  by 
an  agency  organizational  restructuring 
and  by  changes  in  the  statute.  Also,  the 
name  of  the  national  program 
"Handicapped  Driver  Waiver  Prograin," 
as  it  is  now  known,  will  be  changed 
to  the  "SPE  Certification  Program  for 
Loss  or  Impairment  of  Limbs." 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlj^al  Information:  This  action 
merely  reflects  a  change  in  the  name 
of  "The  Handicapped  Driver  Waiver 
Program,"  a  change  in  the  title  of  the 


designated  official  authorized  to  sign 
the  SPE  celtificate  and  the  merging  of 
the  SPE  certificate  form  into  current 
regulations.  As  a  result,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  public  conunent  on  this 
action  are  unnecessary. 

Transferred  fi^m  RIN  2125-AE61. 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4001 

RIN:  2126-AA45 

2324.  •  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DEHNITION 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  PL  104-88, 
sec  104(f) 

CFR  Cltatl^:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  CFR  396;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory,  June 
1999,  See  ^ec.  4008  of  PL  105-178. 

Abstract:  The  FMCSA  is  considering 
amending  the  definition  of  commercial 
motor  vehicle  in  the  Federal  Motor 
Carrier  Safi^ty  Regulations  to  make 
those  safety  regulations  applicable  to 
vehicles  designed  to  transport  less  than 
18  passengers  including  the  driver. 
This  rulemBking  is  significant  because 
of  substantial  public  interest 


concerning  the  possible  extension  of 
the  applicability  of  the  Federal  Motor 
Carrier  Safety  Regidations  to  a  larger 
portion  of  motpr  carrier  operations. 

Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Ruk 
Final  Action 


Date 


FR  Cite 


08/05/98  63  FR  41766 
10/05/98 

09/03/99  64  FR  48510 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Section  4008  of 
the  TEA-21  requires  the  FMCSA  to 
either  make  the  FMCSRs  applicable  to 
operators  of  commercial  motor  vehicles 
designed  or  used  to  transport  more  than 
8  passengers  for  compensation,  or 
exempt  such  etitities  through  a 
rulemaking  proceeding  within  one  year 
after  the  enactment  of  the  statute.  The 
FMCSA  has  proposed  to  regulate  the 
operation  of  sitiall  passenger-carrying 
CMVs,  and  has  considered  the  extent 
to  which  the  regulations  should  be 
made  applicable  to  such  CMVs. 

Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


2325.  •  ^UAURCATION  OF 
DRIVERS;  DIABETES 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  3102;  49  USC 
2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b){3) 

Legal  Deadline:  None 

Abstract:  The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  is 
considering  revising  the  driver 
qualification  requirements  to  allow 
certain  insulin-using  diabetics  to 
operate  commercial  motor  vehicles  in 
interstate  commerce.  The  FHWA,  the 
predecessor  agency  to  the  FMCSA, 


issued  a  final  disposition  accepting 
waiver  applications  imder  certain 
conditions.  The  deadline  for  submitting 
applications  was  April  30,  1994.  The 
waiver  program  ended  March  31,  1996. 
It  was  instituted  to  permit  the  FMCSA 
to  observe  and  collect  data  on  the 
driving  experience  of  a  group  of 
insulin-using  drivers.  This  action  is 
considered  significant  because  of 
substantial!  public  interest. 

Timetable: 


Action 


Long-Term  Actions 


Date 


FR  Cite 


Action 


Date         FR  Cite 


ANPRM  Commefit 

Period  End 
ANPRM  Comment 

Period  Extended 
NPRM 
NPRM  Comment 

Period  Extended  to 

01A)3/91 
NPRM  Commerr 

Period  End 
Notice  of  Intent  to 

Issue  Waivers: 

Comment  Recfuest 


12/28/87 

02/01/88 

10/05/90  55  FR  41 028 

11/01/90  55  FR  46080 

12/04/90  ■ 

10/21/92  57  FR  48011 


ANPRM 


11/25/87  52  FR  45204 


DOT— FMCSA 


Action 


Date 


FR  Cite 


Final  Action  To  Accept  07/29/93  58  FR  40690 

Waivers 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  Businesses 

Government  Levels  Affected:  None 

AddHlonai  Information:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  ft-om  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  See  61  FR  606  (Jan. 
8,  1996)  {notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  rule);  61  FR  17253  (April 
19,  1996)  (final  rule;  technical 
correction).  With  the  closing  of  the 
diabetes  waiver  study  (03-31-96),  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-referent 
study  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study,  expert  panel  review  and 
the  TEA-21  feasibility  study  (02-29-00). 

Section  4019  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  directs  the  FHWA  to  determine  if 
it  is  practical  and  cost  effective  to  have 
a  program  that  allows  insulin-treated 
diabetic  drivers  to  operate  CMVs  in 
interstate  conunerce. 

The  FHWA  established  a  panel  of 
medical  experts  to  develop  medically- 
based  recommendations  for  amending 
the  current  Federal  diabetes  standard 
and  for  establishing,  if  appropriate,  a 
screening  protocol  for  qualifying 
insulin-treated  diabetic  commercial 
drivers. 

ANALYSIS:  Regidatory  Evaluation, 
10/05/90,  55  FR  41028 

Transferred  from  RIN  2125-AB91. 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration 
Phone:  202  366-2981 

RIN:  2126-AAOO 


2326.  •  -^COMIMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIRER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the  FHW, 
the  predecessor  agency  to  the  FMCSA, 
determined  that  current  technology  has 
not  progressed  to  the  point  where  an 
identification  system  could  be 
established  nationwide  in  a  cost- 
effective  manner  and  still  provide  the 
benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

The  State  of  California  undertook  a 
demonstration  pilot  to  determine  if 
fingerprinting  is  a  viable  identifier  for 
CDL  purposes.  This  pilot  will  be 
ongoing  for  2  years. 

This  action  is  being  suspended  pending 
completion  of  this  research  study  for 
technical  feasibility. 

Timetable: 


Action 


FR  Cite 


05/15/89  54  FR  20875 
07/14/89 


ANPRM 
ANPRM  Comment 

Period  End 

Infonnation  Notice        03/08/91   56  FR  9925 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis  . 
Required:  No 


Long-Term  Actions 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  Transferred 

from  RIN  2125-AC24. 

Agericy  Contact:  Phil  Forjan, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AAOl 

2327.  •  -KlUAUnCATlON  OF 
DRIVERS;  VISION 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  2505;  49  USC 

3102 

CFR  citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision — deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA,  the 
predecessor  agency  to  the  FMCSA, 
considered  further  research  to  develop 
comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  in  the  Federal 
Register  on  June  5,  1996,  at  61  FR 
28547.  The  FHWA  awarded  a  contract 
with  a  medical  center  to  develop 
medically-based  recommendations  for 
amending  the  current  Federal  vision 
requirements.  Recommendations  were 
delivered  in  October,  1998.  These 
recommendations  are  being  evaluated 
and  considered  in  deciding  what,  if 
any,  further  proposals  should  be  made 
concerning  the  vision  standard. 

New  legislation  (Section  4007  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178) 
enacted  effective  June  9,  1998,  changes 
the  agency's  authority  to  issue  waivers 
and  exemptions.  The  procedures  to 
implement  the  new  authority  were 
published  in  the  Federal  Register  on 
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DOT— FMCSA 


Long-Term  Actions 


December  8,  1998  (63  FR  67600).  We 
are  now  considering  all  requests  for 
exemptions  from  the  vision 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations. 

Timetable: 


Action 


Data         FR  CKe 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  Request  for 

Comments 
Interim  Final  Rule 


02/28/92  57  FR  6793 
04/28/92 

06/05/96  61  FR  28547 

12/08/98  63  FR  67600 


Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  RIN 
2125-AD73.  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  emd 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  See  61  FR  606  (Jan. 
8.  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26. 
1996)  (final  rule)  61  FR  17253  (April 
19,  1996)  (final  rule;  technical 
correction).  (See  notices  published  at 
57  FR  6793.  February  28,  1992;  57  FR 
10295,  March  25,  1992;  57  FR  22370, 
June  3,  1992;  59  FR  50887,  October  6, 
1994;  59  FR  59386,  November  17.  1994. 

Transferred  from  RIN  2125-AC62. 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration 
Phone:  202  366-2981 

RIN:  2126-AA05 


2328.  •  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5105;  49  USC 
5109 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 


establishmetit  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  nitural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
confrolled  quantity  radioactive 
materials.  Action  5105  requires 
inspection  ef  vehicles  transporting 
those  radioactive  materials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/93  58  FR  33418 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred  - 

from  RIN  2125-AC78. 

Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Tnack  Standards  and 
Operations,  Department  of 
Transportadon,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,. Washington.  DC  20590 
Phone:  202  1366-4009 

RIN:  2126-AA07 

2329.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for j  design  differences  between 
trucks  and  Inotor  coaches. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemfiined 


01/12/94  59  FR  1706 
03/14/94 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD25. 

Agency  Contatt:  Phil  Hanley,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Adminiitration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AAi2 

2330.  e  ELECmONIC  FILING  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIRCATES;  CANCELLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  387 

l.egal  Deadline:  None 

Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  ecdnomical  and  efficient  for 
both  the  FMCSJA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  papier  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  hot  impose  any 
significant  costs  or  burdens  on  either 
the  FMCSA  or  [the  filers. 

Timetable:  Nejft  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  2125-AD94. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation!  federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  368-1565 

RIN:  2126-AAi4 


i  ir- 
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2331.  •  GENERAL  JURISDICTION 
OVER  FREIGHT  FORWARDER 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13701;  49 
USC  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Citation:  49  CFR  373 

Legal  Deadline:  None 

Abstract:  This  action  gives  notice  of 
the  FMCSA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FMCSA's  jurisdiction  over  freight 
forwarders  in  other  areas. 

Timetable: 


Action 


Date 


FR  Cite 


01/28/97  62  FR  4096 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AEOO. 

Agency  Contact:  Michael  Falk.  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-0834 

RIN:  2126-AA25 

2332.  e  +ENGLISH  LANGUAGE 
REQUIREMENT;  QUALIHCATIONS  OF 
DRIVERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  current  regulation  is 
little  changed  from  the  original  nde 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 


and  equal  protection.  The  ACLU 
requested  an  opportunity  to  submit  a 
comprehensive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLU  with  such  an  opportimity 
and  to  open  this  issue  for  public 
comment.  The  FMCSA  seeks  to  modify 
its  current  regulation  to  require  drivers 
to  possess  the  basic  functional 
communication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
writh  applicable  law.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/97  62  FR  45200 
10/27/97 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE19. 

Agency  Contact:  Richard  Singer, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Motor  Carrier 
'  Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA31 

2333.  e  OUT-OF-SERVICE  CRITERIA 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31310;  49  USC 
31502;  PL  104-59 

CFR  Citation:  49  CFR  395;  49  CFR  396; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  {OOS 
Criteria).  During  roadside  inspections. 
Federal.  State,  and  local  safety 
inspectors  use  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs),  or 
thefr  drivers,  "out  of  service."  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
imdertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 


Long-Term  Actions 


of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FMCSA  is  seeking  information 
regarding  whether  it  needs  to  formalize 
these  guidelines  pursuant  to  a  notice 
and  comment  rulemaking. 

Timetable: 


Action 


FR  Cite 


07/20/98  63  FR  38791 
09/18/98 


ANPRM 

ANPRM  Comment 
Period  End 

Extension  of  Comment  10/09/98  63  FR  54432 

Period 
Commerit  Period  End    1 2/08/98 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Addltlonal  Information:  Transferred 
from  RIN  2125-AE35. 

Agency  Contact:  Gary  R.  Woodford. 
Office  of  Bus  and  Truck  Standards. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA36 

2334.  e  -KSENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  1.48;  49  CFR 
390;  49  CFR  396 

Legal  Deadline:  None 

At)Stract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  and 
the  ATA  Intermodal  Conference  (the 
petitioners),  the  FHWA,  the  predecessor 
agency  to  the  FMCSA,  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
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Long-Term  Actions 


commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period  End    05/05/99  64  FR  24128 


02/17/99  64  FR  7849 
04/19/99 


Action 


Data 


FR  Cite 


Comment  Peilod  08/30/99 

Extended 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected: 

Undetenniited 


Additional  Information:  Transferred 
from  RIN  2125'AE40. 

Agency  Contact:  Richard  Singer, 
Mechanical  Engineer,  Department  of 
Transportationj  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AAi8 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Completed  Actions 


2335.  •  CERTIHCATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  resvuned 
consideration  of  changes  in  the 
guidance  provided  to  state  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  plans  and  certifications. 
Previous  efforts  in  this  area  were 
suspended  by  the  agency  in  1994  as 
a  result  of  a  commitment  by  the  Federal 
Highway  Administrator  to  Congress  in 
June  1994  to  conduct  a  comprehensive 
study  of  all  aspects  of  the  truck  size 
and  weight  issue.  That  study  is  nearly 
completed.  Accordingly,  public 
comment  is  again  requested  on  the  type 
of  information  and  data  that  should  be 
submitted  by  the  states  in  support  of 
their  annual  certification  of 
enforcement,  and  how  the  FHWA 
should  use  the  information. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

05/18/94 
ANPRM  Comment 

Period  End 
Withdrawn 


12/16/93  58  FR  65830 
03/15/94  59  FR  11956 


03/16/94 


02/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  Transferred 
from  RIN  2125-AC60. 

Agency  Contact:  Bob  Davis, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2126-AA04 


2336.  •  +QUALIRCATIONS  OF 
DRIVERS:  HEARING  DEHCIENCIES 

Priority:  Other  Significant 

Legal  AuttKMlty:  49  USC  3102;  49  USC 

2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA,  the  predecessor 
agency  to  the  FMCSA,  was  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
The  FHWA 'believed  that  a  review  of 
the  standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  might  have  led  to 
amending  tjie  cuirrent  standard.  The 
FHWA  published  an  ANPRM  (FHWA 
Docket  No.  MC-93-30)  seeking  comment 
on  the  hearing  standard.  This  action 
was  considered  significant  because  of 
substantial  |)ublic  interest. 

The  FHWAi  initiated  research  in  FY 
1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks.  The 
research  w^s  completed  in  August  1997 
and  the  FHVVA  is  not  amending  the 
current  hearing  standard  at  this  time. 

Timetable: 


Action 


ANPRM 


Date 


FR  CHe 


12/15/93  58  FR  65634 


Action 


Date 


FR  Cite 


ANPRMCommerl 
Period  Extended  to 
04/05/94 

ANPRM  Comment 
Period  End 

Withdrawn  I 


02/04/94  59  FR  5376 


02/14/94 


02/02/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
DC  Circuit  in  Advocates  for  Highway 
and  Auto  Safety  v.  the  Federal  Highway 
Administration,  No.  92-1411,  August  2, 
1994.  In  that  case,  the  FHWA  rule 
allowing  commercial  drivers  with 
impaired  visio^  in  one  eye  to  apply  for 
waivers  from  the  Federal  vision 
standard  was  struck  down  because  the 
Court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles." 

Transferred  from  RIN  2125.-AD22. 

Agency  Contact:  Albert  Alvarez, 

Transportation  Specialist,  Department 

of  Transportatipn,  Federal  Motor 

Carrier  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4706 

RIN:  2126-AAil 
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2337.  e  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  PL  102-240,  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract:  This  action  woidd  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


02/03/94  59  FR  5262 
03/07/94 

04/04/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD30. 

Agency  Contact:  James  McCauley, 
National  Programs  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-0133 

RIN:  2126-AA13 

2338.  e  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FHWA,  the  predecessor  agency  to 


the  FMCSA,  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FMCSA  has  evaluated 
comments  received  and  does  not 
believe  further  action  is  warranted  at 
this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Wttfidrawn 


02/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  2125-AD82. 

Agency  Contact:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA20 


2339.  e  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FMCSA  is  amending  its 
regulations  on  railroad  highway 
projects.  The  amendments  now  require 
railroads  to  submit  final  bilUngs  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  liunp  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FMCSA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 


Completed  Actions 


Timetable; 
Action 


Data 


FR  Cita 


Interim  Final  Rule  08/27/97  62  FR  45326 

Comment  Period  End    1 0/27/97 
Wittidrawn  02/01/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
LoccJ 

Additional  Information:  Transferred 
from  RIN  2125-AD86. 

Agency  Contact:  Robert  Winans,  Office 
of  Highway  Safety  Information, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2126-AA21 

2340.  •  MOTOR  CARRIER  SAFETY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  301;  49  USC 
322;  PL  106-69 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  None 

At>stract:  This  action  amends  the 
heading  for  Chapter  III  concerning 
motor  carrier  safety  regxdations.  On 
October  9.  1999,  the  Secretary  of 
Transportation  rescinded  the  authority 
previously  delegated  to  the  Federal 
Highway  Administrator  to  perform 
motor  carrier  functions  and  operations, 
and  redelegated  the  authority  to  the 
Director,  Office  of  Motor  Carrier  Safety, 
a  new  office  within  the  Department  of 
Transportation.  The  tide  of  Chapter  ID 
is  therefore  being  changed  from 
"Federal  Highway  Administration, 
Department  of  Transportation,"  to 
"Office  of  Motor  Carrier  Safety, 
Department  of  Transportation,"  to 
reflect  the  organizational  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/29/99  64  FR  58355 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE70. 

Agency  Contact:  Charles  Medalen, 
Department  of  Transportation,  Federal 
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Completed  Actions 


Motor  Carrier  Safety  AdministratioD, 
400  Seventh  Street,  SW,  Washington, 
DC  20590 
Phone:  202  366-1354 

RIN:  2126-AA47 


2341.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  ADMINISTRATION 
(RENAMING  TITLE  OF  CHAPTER  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  301;  49  USC 
322;  PL  106-159 

CFR  Citation:  49  CFR  1.73;  49  CFR  ch 
ni;  49  CFR  301 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
heading  for  chapter  III  concerning 
motor  carrier  safety  regulations.  On 
October  9,  1999,  the  Secretary  of 
Transportation  rescinded  the  authority 
previously  delegated  to  the  Federal 
Highway  Administrator  to  perform 
motor  carrier  functions  and  operations, 
and  to  carry  out  the  duties  and  powers 
related  to  motor  carrier  safety  vested 
in  the  Secretary  by  chapters  5  and  315 
of  title  49,  United  States  Code;  and 
redelegated  that  authority  to  the 
Director,  Office  of  Motor  Carrier  Safety, 
a  new  office  within  the  Department. 
The  title  of  Chapter  III,  therefore,  was 
changed  firom  "Federal  Highway 
Administration,  Department  of 
Transportation"  to  "Office  of  Motor 
Carrier  Safety,  Department  of 
Transportation"  on  October  29,  1999. 

On  December  9,  1999,  the  Motor  Carrier 
Safety  Improvement  Act  of  1999 
established  a  new  administration  —  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  within  the 
Department  to  improve  the  motor 
carrier  safety  program,  effective  January 
1,  2000.  Accordingly,  the  title  of 
chapter  III  is  now  being  changed  from 
"Office  of  Motor  Carrier  Safety, 
Department  of  Transportation"  to 
"Federal  Motor  Carrier  Safety 
Administration,  Department  of 
Transportation"  to  reflect  the  statutory 
changes  noted  above.  This  action  also 


removes  reg^lations  that  reference  the 
organizational  structure  of  the  FHWA 
so  that  new  regulations  may  be  added 
for  the  FMGSA. 

Timetable: 


Action 


CM» 


PR  CHe 


Final  Action  12/29/99  64  FR  72959 

Final  Action  Etective    01/01  /GO 

Regulatory  Flexlt>lilty  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Medalen, 
Attorney,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1354 

RIN:  2126-AA48 

2342.  •  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
VIOLATIONS  OF  COMMERCIAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
307;  49  USC  ch  5;  49  USC  ch  51;  49 
USC  ch  59; ... 

CFR  Citation:  49  CFR  386;  49  CFR 
1.45;  49  CFR  1.48 

Legal  Deadlne:  None 

At)Stract:  The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  is 
amending  itfe  rules  of  practice  for  motor 
carrier  administrative  proceedings  to 
include  proceedings  arising  under  the 
ICC  Terminttion  Act  of  1995  (ICCTA). 
These  procejedings  formerly  fell  within 
the  jurisdiction  of  the  Interstate 
Commerce  Commission  and  were 
implemented  and  administered  under 
ICC  regulations.  The  ICCTA  transferred 
much  of  thel  ICC's  motor  carrier 
jurisdiction  to  the  Secretary  of 
Transportation  who  delegated  it  to  the 
FHWA,  the  predecessor  to  the  FMCSA. 

However,  the  FHWA's  rules  of  practice 
for  motor  carrier  administrative 
proceedings!  applied  only  to 


proceedings  intolving  violations  of  the 
Federal  Motor  Carrier  Safety  and    . 
Hazardous  Materials  regulations. 

This  action  ensures  that  all  civil 
forfeiture  and  investigation  proceedings 
instituted  by  the  FHWA  or  the  FMCSA 
are  governed  by  uniform  and  consistent 
procedures.The  Federal  Motor  Carrier  " 
Safety  Administration  is  amending  its 
rules  of  practice  for  motor  carrier 
administrative  proceedings  to  include . 
proceedings  arising  imder  the  ICC 
Termination  A<^  of  1995  (ICCTA). 
These  proceedings  formerly  fell  within 
the  jurisdiction  of  the  Interstate 
Commerce  Commission  and  were 
implemented  and  administered  under 
ICC  regulations.  The  ICCTA  transferred 
much  of  the  ICC's  motor  carrier 
jiuisdiction  to  the  Secretary  of 
Transportation  who  delegated  it  to  the 
FHWA.,  the  predecessor  to  the  FMCSA. 

However,  the  FHWA's  rules  of  practice 
for  motor  carridr  administrative 
proceedings  applied  only  to 
proceedings  involving  violations  of  the 
Federal  Motor  Carrier  Safety  and 
Hazardous  Materials  regulations. 

This  action  ensures  that  all  civil 
forfeiture  and  investigation  proceedings 
instituted  by  the  FHWA  or  the  Federal 
Motor  Carrier  Safety  Administration  are 
governed  by  uniform  and  consistent 
procedures. 

Timetable: 


Action 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


02/16/00  65  FR  7753 
03/17/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contaiit:  Michael  Falk,  Office 
of  the  Chief  Cotmsel,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  368-0834 

RIN:  2126-Aa49 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2343.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  notice  annoimces  the 
publication  of  a  Technical  Report 
concerning  the  back  seat  lap/shoulder 
belt  requirement.  The  report's  title  is 
the  "Effectiveness  of  Lap/Shoulder 
Belts  in  the  Back  Outboard  Seating 
Positions."  The  primary  objective  of 
this  report  is  to  evaluate  the 
effectiveness  of  lap/shoulder  belts  for 
back  seat  outboard  occupants  and 
whether  they  are  more  effective  than 
lap  belts  for  these  occupants.  Other 
objectives  are  to  determine  whether  lap 
belts  are  effective,  whether  lap  belts  are 
harmful  to  back  seat  belt  users  in 
specific  crash  modes,  and  whether 
lap/shoulder  belts  correct  the  problems 
found  with  lap  belts.  The  regulation 
was  selected  for  review  because  of 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Technical  Report 
End  Review 


07/01/93 

07/22/99  64  FR  39554 

06/00/00 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addttionai  information:  The  evaluation 
report  indicates  that  lap/shoulder  belts 
reduce  the  fatality  risk  of  back  seat 
occupants  by  44  percent  relative  to  an 
unrestrained  occupant  and  by  15 
percent  relative  to  an  occupant  wearing 
the  lap  belt  only. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AE95 


2344.  REVIEW:  ODOMETER  FRAUD 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fi°aud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  has  directed  the  agency  to 
conduct  this  review. 

Timetable: 


Action 


Date  FR  Cite 


10/01/95 

09/23/96  61  FR  49809 

11/11/96 

06/06/97  62  FR  31 186 


Begin  Review 
Collection  of 

Information 
Comment  Period  End 
Collection  of 

Information 
Comment  Period  End    07/07/97 
End  Review  11AX)/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AF53 

2345.  -i-REVIEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 


by  a  moving  deformable  barrier.  The 
agency  has  compared  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  has  been  estimated.  The 
Technical  Report  has  been  published. 
This  regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Dale         FR  Cite 


10/01/94 

12A)8/99  64  FR  68717 


Begin  Review 
Request  for 

Comments 
Comment  Period  End    04/06/00 
End  Review  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  The  Phase  I 
evaluation  report  indicates  that  the  test 
injury  criterion  TTI(d)  has  a  statistically 
significant  association  with  fatility  risk 
in  actual  side-impact  crashes  on  the 
highway.  In  model  years  1981-93  cars, 
make  models  with  low  TTI(d)  on  the 
Federal  motor  vehicle  safety  standard 
no.  214  test  tend  to  have  low  fatility 
risk. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AF54 

2346.  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNG  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  Oictober 
1,  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 
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Timetable: 


Action 


Date 


FR  Cite 


12/01/95 

07/24/97  62  FR  39886 


Begin  Review 
Collection  of 

Information 
Comment  Period  End    09/22/97 
Collection  of  02/18/98  63  FR  8249 

Information 
Collection  of  02/26/98  63  FR  9897 

Infonnation 
End  Review  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  ].  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG18 

2347.  CONVEX  CROSS-VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/96  61  FR  30586 


Request  for 

Comments 
Comment  Period  End    1 0/1 5/96 
ANPRf*^  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injiuy 


Prerule  Stage 


Prevention  division.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  |66-5280 

Fax:  202  36^-4329 

RIN:  2127-AG41 


2348.  CHILD  RESTRAINTS  FOR 
OLDER  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30186 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  os  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  and  other  child 
restraints  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 
a  tether  in  sqme  of  the  compliance 
tests. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  Cotnment  07/07/99  64  FR  36657 
Comment  Period  End    09/07/99 
Agency  Decision  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Divipion,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366*4329 

Email:  gmou^hahoir@nhtsa. dot.gov 

RIN:  2127-A|il4 

2349.  PUBLIC  PARTICIPATION  IN 
ACTIVITIES  RELATING  TO  THE 
AGREEMENT  ON  GLOBAL 
TECHNICAL  REGULATIONS: 
STATEMENT  OF  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  551 

Legal  Deadline:  None 

Abstract:  The  ^ency  has  solicited 
public  comments  on  a  draft  statement 
of  policy  concerning  procedures  for 
facilitating  pubhc  participation  in  the 
agency's  activities  relating  to  the 
implementation  of  the  pending  United 
Nations/Economic  Commission  for 
Eimjpe  (UN/ECE)  Agreement  on  Global 
Technical  Regulations.  On  February  3, 
1999,  the  agency  held  a  public 
workshop  to  soUcit  views  from  the 
public  on  the  dfaft  policy  statement. 
The  agency  is  considering  its  next 
action  which  wUl  be  based  on  its 
review  of  all  of  jthe  pubhc  comments 
it  has  received. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public  01/05/99  64FR563 

Worksfiop 

Comment  Period  End  02/18/99 

Agency  Decision  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  Abraham, 
Director,  Office  of  International 
Harmonization,  Department  of 
Transportation,  National  Highway    ' 
Traffic  Safety  Administration,  400 
Seventh  Street  3W.,  Washington,  DC 
20590  1 

Phone:  202  366-1455 

RIN:  2127-AH20 

2350.  EJECTION  MITIGATION  USING 
ADVANCED  GLAZING 

Priority:  Substaiitive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  the  agency  plans  to  request 
comments  on  the  agency's  "Ejection 


Mitigation  Usinj 
Status  Report  11/ 

Timetable: 


Action 


Advanced  Glazing: 


Date 


FR  Cite 


Request  for  04/00/00 

Comments 

Regulatory  Flexibility  Analysis 
Required:  No 
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Prerule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  "rransportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH50 


2351.  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  universal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connectors  or 
prongs  might  damage  the  edrcraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AG50  for  the  Uniform  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH56 


2352.  SIDE  IMPACT  PROTECTION 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  S  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  S  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 
572;  49  CFR  587 

Legal  Deadilr>e:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  current  US  test 
dummy  regulation  used  in  the  side 
impact  tests  (Side  Impact  Dummy 
[Sn!)])to  use  the  specifications  for  the 
European  dimimy  (Eurosid-l).  The 
petitioner  also  requested  that  the 
agency  establish  functional  equivalence 
between  the  US  and  European  Union 
(EU)  side  impact  protection  regulations. 

Timetable: 


Action 


Date         FR  Cite 


Decision  on  Petitions    04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH66 

2353.  SPECIAL  PURPOSE  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  standard  for  new 
trailers  and  semitrailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of  4,536 
kilograms  (10,000  pounds)  or  more  be 
equipped  with  a  rear  impact  guard  by 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  mounted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  area  that  is 


designated  for  the  horizontal  member 
of  the  rear  impact  guard. 

Timetable: 


Action 


Date 


FR  Cite 


Response  to  Petition     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH75 

2354.  BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  adopt  portions  of  the  brake 
component  Federal  safety  provisions 
that  are  now  in  the  Federal  Highway 
Administration  regulations  into  the 
agency's  brake  regulation. 

Timetable: 


Action 


Date         FR  Cits 


Agency  Decision 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AH79 
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2355.  HEADLAMP  GLARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  ciurent  standard  sets 
minimum  and  maximum  intensities  for 
headlamps  to  ensvu-e  that  the  two  most 
important  aspects  of  head  hghting 
performance  are  balanced.  These  often 
conflicting  aspects  are  (1)  to  assure  the 
driver  of  the  vehicles  sees  as  much  of 
the  roadway  possible,  while  (2) 
minimizing  glare  for  other  drivers  using 
the  road.  The  balance  the  agency  has 
chosen  of  these  two  areas  has  changed 
very  little  since  1970.  The  agency  has 
been  receiving  a  significant  number  of 
public  complaints  about  glare  from 
other  vehicles'  headlamps.  In  light  of 
significant  technologicsd  changes, 
including  improved  halogen  lamps  and 
high  intensity  discharge  lamps,  fleet 
mix  changes  (nearly  half  of  all  new 
vehicles  sold  in  1998  were  light  trucks, 
with  higher-mounted  headlainps),  and 
an  increase  in  the  age  of  the 
population,  the  agency  wants  to 
reexamine  the  balance  it  has  chosen 
between  seeing  distance  and  glare  to 
see  if  it  is  still  appropriate.  The  agency 
will  ask  the  public  for  comments  and 
information  to  begin  exploring  this  area 
more  fully. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Comments 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  hijury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH81 


2356.  NECK  LATERAL  BENDING  FOR 
50TH  PERCENTILE  MALE  SIDE 
IMPACT  DUMMY  HYBRID  III  (SID/HIII) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  la  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  neck  lateral 
bending  response  specifications  for  the 
Side  Impact  Hybrid  Dummy  50th 
Percentile  Male  (SID/HIII). 

Timetable: 


Action 


Data 


FR  Cita 


Response  to  Petition     04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Elepartment  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-Ah87 

2357.  CHILD  RESTRAINT  SYSTEMS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  96-354,  sec  610; 
EO  12866 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 
Abstract:  The  agency  is  conducting  a 
review  of  tha  Child  Restraint  Systems 
standard  to  determine  whether  this  rule 
should  be  maintained  without  change, 
rescinded,  or  modified  in  order  to  make 
it  more  effective  or  less  burdensome  in 
achieving  its  objectives.  This  review 
also  is  being  conducted  to  determine 
whether  the  rule  can  become  more 
consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act  to  achieve 
regulatory  goals  while  imposing  as  few 
burdens  as  possible  on  small  entities. 
Timetable: 


Action 


Begin  Review 


Date 


FR  CIta 


04/00/00 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nita  Kavalauskas. 
Office  of  Regulatory  Analysis  and 
Evlauation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590 

Phone:  202  366*2584 
Fax:  202  366-2559 

RIN:  2127-AH90 

2358.  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  motorcycle 
headlamp  system  height  of  upper  beam 
and  number  of  headlamp  and  light 
source. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Decision  06/00/00 

Regulatory  Fiejdbiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  3W.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-43^9 

RIN:  2127-AH9i 

2359.  •  GUILDUNES  FOR  STATES  ON 
ENFORCEMENT  OF  UGHT 
TRANSMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  402(a) 

CFR  Citation:  49  CFR  553.21 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
comments  to  gather  information  that 
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Prerule  Stage 


will  help  develop  uniform  guidelines 
for  states  to  use  in  the  enforcement  of 
the  light  transmission  standards  for 
window  glazing  on  passenger  cars  and 
light  trucks.  This  action  is  a  result  of 
the  recent  congressional  change  in  this 
section  of  the  law. 


Timetable: 


Action 


Data 


FR  Cite 


Request  for  Comment  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 


Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AH97 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2360.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stephen  Wood, 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Coimsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AB79 

2361.  +WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 


Abstract:  With  a  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM),  the 
agency  proposes  to  establish  two  new 
safety  standards  specifying 
requirements  for  platform  lifts  and  for 
buses  and  multipurpose  passenger 
vehicles  equipped  with  such  lifts.  The 
equipment  standard  would  set 
minimum  platform  dimensions  and 
would  limit  the  size  of  platform 
protrusions  and  gaps  between  the 
platform  and  either  the  vehicle  floor  or 
the  ground.  The  standard  would  also 
require  handrails,  warning  signals  and 
retaining  barriers.  The  proposed  vehicle 
standard  would  require  vehicle 
manufacturers  to  install  lifts  in 
accordance  with  the  lift  manufacturer's 
instructions  and  ensure  that  specific 
information  is  made  available  to  lift 
users.  The  standards  are  intended  to 
prevent  injuries  and  fatalities  during 
lift  operation  and  to  promote 
imiformity  of  Federal  standards  and 
guidelines  for  platform  lifts.  This  action 
is  considered  significant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/26/93  58  FR  11 562 
04/27/93 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dalrymple, 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-5559 
RIN:  2127-AD50 


2362.  RADIATOR  SAFETY  CAP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


Data         FR  Cite 


Request  for  06/10/93  58  FR  32503 

Comments 

Comment  Period  End  08/09/93 

NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety'  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 
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2363.  UPGRADE  FUEL  l^^•EGRITY 
PERFORMANCE  REQUIREMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  in  1995 
announced  the  agency's  plan  to 
consider  upgrading  the  standard  by 
making  the  current  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  and  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
approach  to  upgrading  the  standard, 
data,  methods,  and  strategies  which 
may  assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard.  Based  on  the 
responses  to  the  notice  and  available 
data,  the  agency  is  proposing  to  replace 
the  current  rear  impact  test  procedures 
with  a  more  stringent  test  procedure. 
The  agency  is  also  proposing  to  replace 
the  standard's  current  side  impact  test 
requirements  with  the  side  impact  test 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Impact 
Protection. 

Timetable: 


Action 


Date 


FR  Cite 


12/14/92  57  FR  59041 


Request  for 

Comments 
Comment  Period  End    02/12/93 
ANPRM  04/12/95  60  FR  18566 

ANPRM  Comment        06/1 2/95 

Period  End 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  This  action 
will  respond  to  RDM  2127-AE83. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 


t 


roposed  Rule  Stage 


Email:  gmodchahoir@nhtsa.dot.gov 
RIN:  2127-AF36 


2364.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  UFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government,  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  U$C  30115;  49  USC  30117; 
49  USC  301^6 

CFR  Citation:  49  CFR  571.206 

Legal  Deadlbie:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Poor  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  ta  establish  uniform 
requirementa  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  wife  wheelchair  lifts/ramps 
and  changes  Jn  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  06/00/00 

Regulatory  Hexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  Thei  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors. 

Agency  Cont^:  Clarke  Harper. 
Division  ChiajF,  Light  Duty  Vehicle 
Division,  Dajjartment  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 


Email:  charper^nh tsa.dot.gov 
RIN:  2127-AGlB 


2365.  UPGRADE  ROOF 
CRASHWGRTHINESS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166   \ 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthinesg  particularly  since  a 
larger  percentagfe  of  American  vehicles 
consist  of  light  fluty  and  utility 
vehicles,  a  classi  of  vehicles  more  prone 
to  rollover  acci(^ents.  Petition  was 
granted. 

Timetable: 


Action 


Agency  Decision 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Clarke  Harper, 

Division  Chief,  Light  Duty  Vehicle 

Division,  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washingtoa,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charper@lihtsa.dot.gov 

RIN:  2127-AG51 


2366.  HYBRID  III  95TH  PERCENTILE 
MALE  I 

Priority:  Substaijtive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  examining  the 
possibility  of  proposing  specifications 
for  a  new  95th  percentile  male  Hybrid 
in  size  test  dummy  for  possible  use  in 
test  procedures  being  proposed  in 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  The  new  test 
dummy  and  procedures  are  being 
proposed  to  facilitate  the  development 
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and  introduction  of  new  advanced  air 
bags  and  other  types  of  advanced 
restraints  technologies  for  crash 
protection  in  frontal  impacts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG79 

2367.  SIGNAL  LAMPS  USED  WITH 
LIGHT  EMITTING  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  reqmrements  for  signal  lamps 
equipped  wiUi  3  or  more  light  emitting 
diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/24/98  63  FR  34350 

Extension  of  Comment  08/03/98  63  FR  41 222 

Period 
NPRM  Comment  1 0/09/98 

Period  End 
SNPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

RIN:  2127-AG88 

2368.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
nUemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common" 
vehicles  in  global  markets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 

2369.  +ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Autttorlty:  49  USC  32903 

CFR  Citation:  49  CFR  534 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
rulemaking  to  clarify  when  and  how 
predecessor  and  successor  automobile 
manuiactiu^rs  may  use  the  fuel 
economy  credits  of  the  predecessor  or 
successor.  The  use  of  carry  forward  or 


carry  back  credits  will  be  specified  for 
manufactm^rs  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AG97 

2370.  BUY  AMERICAN 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requirements  of  the 
Department  of  Transportation's  Buy 
American  provisions  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AG99 
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2371.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Deadline:  None 

AlMtract:  In  response  to  the  President's 
Regiilatory  Reinvention  Initiative,  the 
agency  is  proposing  to  amend  certain 
provisions  concerning  the  State 
Highway  Safety  Programs  to  streamline 
them  and  delete  obsolete  or 
unnecessary  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AHOO 


2372.  ^HARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Lagal  Authority:  49  USC  301  ii;  49 

USC  30115;  49  USC  30117;  49  USC 
30166:  49  USC  322 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Al)stract:  The  agency  is  proposing  to 
upgrade  the  current  head  restraint 
requirements  lo  increase  safety.  The 
proposal  also  would,  imtil  the 
upgraded  requirements  become 


Proposed  Rule  Stage 


effective,  allow  manufactiirers  to  certify 
their  vehicles  either  to  the  existing  U.S. 
requirements  or  to  the  Economic 
Commissioil  for  Europe  (ECE) 
Regulation  No.  25.  The  upgrade 
proposes  petformance  requirements 
intended  to  assure  that  the  head 
restraint,  if  adjusted,  will  remain 
locked  in  specific  height  positions  and 
calls  for  the  installation  of  head 
restraints  in  rear  seats.  This  action  is 
concerned  significant  due  to  the 
expected  high  cost  to  the  private  sector 
for  the  modifications  to  the  standard. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


04/00/00 


Regulatory  tnexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH09 


2373.  DERNITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  9  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30186 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Aiastract:  The  agency  will  propose  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  thai  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e.,  stop  anas,  flashing  lights,  etc.). 
This  would  allow  manufactiirers  to 
certify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  ii  no  curb-side  pickup. 


Timetable: 


Action 


NPRM 


Data 


FR  Cite 


07/00/00 


Regulatory  FlekibilHy  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366^4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH2i3 


2374.  METRIC  CONVERSION-PHASE 
ill 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 
CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measiuements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Fedbral  motor  vehicles 
safety  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  levels  Affected:  None 
Agency  Contact  Noble  Bowie, 
Director,  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S!W.,  Washington,  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AH27 
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2375.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(PARS)  and  the  National  Automotive 
Sampling  System  (NASS),  there  is  an 
annual  average  of  2,515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  from  side  door 
ejections.  This  research  has  led  the 
agency  to  potential  significant  solutions 
to  mitigating  a  substantial  number  of 
these  fatalities  and  injuries  by 
improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH34 

2376.  ADIMINISTRATIVE  REWRITE  OF 
THE  LIGHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At>8tract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rewrite  the 
reflective  devices  and  associated 
equipment  requirements  to  make  the 
standard  more  readable  and 
understandable.  The  standard  has 
grown  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  unwieldy  to  use  and  the  agency 
decided  to  rewrite  it  to  seperate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrite  will  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 
lengthy  to  incorporate  changes. 
Moreover,  it  will  codify  various  agency 
interpretations  of  its  rules  to  make  the 
standard  more  explicit  and  objective. 
The  administrative  rewrrite  of  the 
headlamp  regulations  can  be  foimd 
under  RIN  2127-AG87. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH37 


2377.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 


Abstract:  Present  regulation  requires  a 
petitioner  to  submit  data  "supporting 
its  petition"  which  advocates  excusing 
it  from  its  notification  and  remedial 
obligations.  Because  the  petitioner  may 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 
proposing  a  clarification  that  all  data 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part  of 
the  petition.  The  agency  also  is 
proposing  the  petitioner  provide  a  full 
and  accurate  analysis  of  its  petition  and 
certify  that  it  is  accurate  and  complete. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH58 

2378.  UPPER  INTERIOR  IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  At  the  request  of  the 
manufactxirers'  organizations,  the 
agency  is  proposing  to  amend  the 
upper  interior  impact  requirements  (1) 
to  modify  the  minimum  distance 
between  certain  targets  on  vertical 
surfaces  inside  a  vehicle  and  (2)  add 
new  definitions  and  test  procedures  for 
new-sfyle  door  frames  and  vertical  seat 
belt  mounting  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH61 


2379.  COMPUANCE  AND 
ENFOflCEMENT 

PrJorlty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 


Abstract:  The  agency  is  proposing  to 
codify  our  long-standing  general  policy 
that  motor  vehicles  and  items  of  motor 
vehicle  equipment  must  be  cable  of 
satisfying  the  requirements  of  each 
particular  standard  or  regulation  with 
the  adjustable  components  of  the 
vehicle  or  vehicle  equipment  adjusted 
to  any  position  they  can  occupy  while 
the  vehicle  is  being  operated  unless  the 
particular  standard  or  regulation 
specifies  otherwise  or  the  manufacturer 
explicitly  warns  against  placing  the 
equipment  or  vehicle  in  that  position. 
The  agency  is  also  proposing  that 
where  a  standard  provides 
manufactiu-ers  with  more  than  one 
compliance  option,  manufacturers  must 
select  which  compliance  option{s)  they 
are  certifying  to  by  the  time  they  certify 
a  vehicle  or  equipment  item. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood. 
Division  Chief,  Rulemaking  Division. 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AH63 


2380.  REGISTERED  IIMPORTERS  OF 
VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORIM  WITH 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 


—    Legal  Deadline:  None 

Abstract:  Tlie  agency  is  proposing  to 
reduce  regulatory  burdens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  comply  in  all 
essential  rejpects  with  the  Federal 
motor  vehide  safety  standards.  This 
proposal  will  enhance  safety  by 
revising  application  procedures  to 
ensure  a  higher  caliber  of  registered 
importers  aad  clarifying  existing 
obligations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson.  Senior 

Attorney.  Office  of  the  Chief  Coimsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  36#-3820 

Email:  tvinsC)n@nhtsa.dot.gov 

RIN:  2127-AH67 


2381.  ACCELERATOR  CONTROL 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing!  Government:  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement*. 

l-egai  Authority:  49  USC  322;  49  USC 

30111;  49  use  30115;  49  USC  30117; 
49  USC  301^6 

CFR  Citation:  49  CFR  571.124 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  March  4, 
1995,  directive  "Regulatory  Reinvention 
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Initiative,"  the  agency  reviewed  this 
standard  and  published  a  "Request  for 
Comment"  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  Comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  the 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  manufacturers  can  achieve  fail- 
safe performance  in  the  event  of  a 
disconnection  or  severance  of  the 
accelerator  control  system  and  will 
propose  a  number  of  alternative 
compliance  tests  for  fail-safe 
performance  to,  avoid  design 
restrictions. 

Timetable: 


Action 


Date 


__^ FR  owe 

Request  for  I  12/04/95  60  FR  62061 

Comments 

Comment  Period  ^nd  02/02/96 

NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contaot:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street.  SW,  Washington,  DC 

20590 

Phone:  202  366(-6346 

Fax:  202  366-4329 

Email:  pboyd@iihtsa.dot.gov 

RIN:  2127-AH71 


2382.  FRONTAL  OFFSET 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Ak)Stract:  The  agency  is  considering 
establishing  a  Federal  motor  vehicle 
safety  standard  for  frontal  offset  crash 
testing.  The  frontal  offset  test  is  a  crash 
test  for  automobiles  and  light  trucks, 
where  the  subject  vehicles  are  run  into 
a  deformable  honeycomb  barrier.  The 
barrier  contacts  only  40  percent  of  the 
left  front  of  the  vehicle  simulating  off- 
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center  frontal  collision.  The  agency  is 
considering  adding  the  offset  test  to  the 
frontal  occupant  protection  standard  to 
measure  vehicle  structiu'al  integrity  and 
reduce  the  number  and  severity  of 
lower-body  injuries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  >Io 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH73 

2383.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
update  its  lists  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  to  the  agency  on  their  motor 
vehicle  theft  loss  experience.  If  these 
revised  lists  are  adopted  in  a  final  rule, 
each  insurer  included  must  file  a  report 
for  the  1997  calendar  year  not  later 
than  October  25,  2000.  Finder,  as  long 
as  the  insurer  remains  listed,  it  must 
submit  reports  by  each  subsequent 
October  25. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consimier  Programs 
Division,  Deptirtment  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 


Fax:  202  366-4329 

Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH77 


2384.  LOW-SPEED  VEHICLE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  4«  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.500 

Legal  Deadline:  None 

Abstract:  Low-speed  vehicles  (LSV) 
have  a  maximum  speed  of  between  20 
and  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  have  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
The  agency  is  proposing  to  set 
performance  criteria  for  the  various 
safety  systems  and  hardware  necessary 
for  use  on  these  vehicles. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AH80 


2385.  STOWABLE  OR  FOLD-AWAY 
CHILD  RESTRAINT  ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  This  action  proposes  requests 
by  petitions  for  reconsideration  to 
permit  stowing  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  requirements  for 
such  anchors.  This  pertains  to  the 
requirements  established  in  the  final 
rule  published  March  5,  1999  (64  FR 
10785  RIN  2127-AG50). 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Other  issued 
raised  by  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restraint 
Anchorage  Systems  -  Part  2. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii@nhtsa.dot.gov 

RIN:  2127-AH85 

2386.  DEFECT  REPORTING  AND 
NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Citation:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legal  Deadline:  None 

AtMtract:  The  agency  is  proposing  to 
amend  its  current  regulations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  are  intended  to  implement 
the  investigative  and  recall  provisions 
by  increasing  the  availability  of 
information  regarding  safet\'  related 
defects  and  noncompliance  and  by 
improving  notification  to  consumers  of 
recalls  of  defective  and  noncomplying 
motor  vehicle  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White. 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
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Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-5227 

RIN:  2127-AH89 


2387.  •  CLARIFY  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  322;  49  use 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  CItatian:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
revise  the  corrosion  and  evaporation 
test  procedures.  These  revisions  are 
intended  to  improve  the  levels  of 
compliance  test  repeatability  and/or 
reproducibility. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 

;No 


Required: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2388.  +ROLLOVER  PROTECTION 

Priority:  Other  Significant 

Legal  AuttK>rlty:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  agency  will  include  a 
measure  of  rollover  risk  in  its  New  Car 
Assessment  Program  (NCAP)  consimier 
information  program.  Risk  will  be 
expressed  as  percent  rollover  risk  given 
a  single  vehicle  crash  available  both  in 
"star  form"  and  in  numerical  form. 
Over  80  percent  of  rollovers  occur  in 
single  vehicle  crashes,  about  95  percent 
of  them  are  tripped,  and  85  percent 
occurred  after  the  vehicle  left  the 
roadway.  There  is  a  clear  casual 
relationship  between  static  stability 
factor  and  rollover,  both  tripped  and 
untripped.  The  high  statistical 
correlation  (R  squared  =  0.88)  between 
static  stability  factor  and  rollovers  in 
police  reported  crashes  indicate  that 
this  casual  relationship  is  a  powerful 
predictor  of  rollover  risk.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  Rollover  crashes 
account  for  over  9.000  traffic  fatalities 
annually.  Currently,  there  is  a 
requirement  that  most  sport  utiUty 
vehicles  of  under  10,000  poimds  gross 
vehicle  weight  rating  (GVWR)  have  a 
warning  label.  On  March  9.  1999  (64 
FR  11724  -  RIN  2127-AG53),  in  a 
separate  rulemaking,  the  agency 
upgraded  the  label  with  better  graphics 
and  stronger  wording.  However,  there 
is  no  safety  standard  or  rating  test  for 
rollovers. 


Summary  ot  Legal  Basis:  Section 
30111,  Title  49  of  the  United  States 
Code  states  that  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  Section  30117,  Title  49  of 
the  United  States  Code  states  that  the 
Secretary  m»y  require  each 
manufacture^-  of  a  motor  vehicle  to 
provide  technical  information  related  to 
performance  and  safety  to  purchasers. 
Authority  to  take  these  actions  has  been 
delegated  to  the  NHTSA  Administrator 
by  49  CFR  1»50. 

Alternatives:  A  performance  standard 
that  would  prohibit  the  sale  of  vehicles 
with  low  rollover  resistence  (defined  by 
static  rollover  metrics)  was  considered, 
and  it  was  rejected  because  it  could 
eliminate  classes  of  vehicles  and  the 
cost-effectiveness  of  potential  vehicle 
changes  coijd  not  be  established. 

A  regulation  requiring  manufacturers  to 
label  vehicles  with  a  rollover  resistence 
metric  was  proposed,  but  the  agency 
now  believes  that  rollover  information 
presented  in  the  context  of  the  other 
safety  factors  measured  in  the  New  Car 
Assessment  Program(NCAP)  will  give 
consumers  a  better  idea  of  the  overall 
safety  attributes  of  vehicles  of  interest 
to  them. 

Anticipated  Cost  and  Benefits:  This  is 
not  a  rule  an^  it  imposes  no 
requirements  on  businesses.  The 
government  would  gather  and  publish 
information  at  its  own  expense 
(anticipated  to  be  less  than  $100,000 
per  year).  Thje  benefits  of  this  action 
have  not  yet  been  quantified. 

Risks:  RoUoter  crashes  are  the  most 
dangerous  ccfllision  type  for  all  classes 
of  light  vehicles  when  measiu-ed  either 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo©nhtsa.dot.gov 

RIN:  2127-AH96 

Final  Rule  Stage 


by  fatalities  or  incapacitating  injuries 
per  involved  oocupant.  ki  terms  of 
fatalities  per  registered  vehicle, 
rollovers  are  second  only  to  frontal 
crashes  in  their  level  of  severity. 
Expressed  another  way,  rollovers 
accounted  for  5;9  percent  of  light 
vehicle  tow-away  crashes  in  NHTSA's 
1997  NASS-CDS  data,  less  than  1/6  of 
the  combined  level  of  side  and  rear 
tow-away  crashes.  However,  rollovers 
accounted  for  29.4  percent  of  light 
vehicle  occupant  fatalities  in  1997 
EARS  data,  more  deaths  than  the 
combined  total  of  light  vehicle 
occupant  deaths  in  side  and  rear 
crashes.  In  addition,  the  rollover 
problem  is  generally  more  serious  for 
hght  trucks  and  vans  (LTV's)  than  for 
passenger  cars.  State  crash  data  indicate 
that  aldiough  thje  involvement  rate  for 
LTV's  in  all  types  of  collisions  is  only 
68  percent  of  that  for  passenger  cars, 
their  involvement  rate  in  rollover 
accidents  is  127  percent  of  that  for 
passenger  cars. 

Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Con-ection 
NPRM  Comment 

Period  End 
Petition  Grant 
Agency  Decision 


Date 


FR  Cite 


01/03/92  57FR242 
04/03/92 

06/28/94  59  FR  33254 
07/26/94  59  FR  38038 
08/05/96 

05/20/97  62  FR  27578 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Additional  Information:  A  notice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721).  As  part  of  its 
comprehensive  efforts  to  address  the 
problem  of  light  vehicle  rollover,  the 
agency  proposed  a  new  consimier 
information  regulation  that  would 
require  that  passenger  cars,  and  light 
multipurpose  passenger  vehicles  and 
trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  vehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28560). 
The  comment  period  for  the  NPRM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 
inadvertently  published  imder  RIN 
2127-AC54.)  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
responsfr  to  the  NAS  study  and 
requested  comments  by  08/18/97 
(05/20/97  62  FR  27578).  See  RIN  2127- 
AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 

ANALYSIS:  Regulatory  Evaluation, 
06/28/94,  59  FR  33254 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4171 

RIN:  2127-AC64 


2389.  BRAKE  LINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  fiiction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 


performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 
Director,  Office  of  Crash  Avoidance 
Standards,  Vehicle  Dynamics  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

George  Soodoo,  Division  Leader, 

Vehicle  Dynamics  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AC66 


2390.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/89  54  FR  40896 
12/04/89 

11/23/92  57  FR  54958 


ANPRM 
ANPRM  Comment 

Period  End 
Request  tor 

Comments 
Comment  Period  End    01/22/93 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


AddHionai  information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AD08 

2391.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8;  49  CFR  571.305 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance  and 
establish  a  new  Federal  motor  vehicle 
safety  standard  no.  305  titled  "Electric- 
powered  vehicles:  electrolyte  spillage 
and  electric  shock  protection. 

Timetable: 


Action 


Data         FR  Cite 


Request  tor 

Comments 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/30/94  59  FR  49901 

11/29/94 

10/13/98  63  FR  54652 

11/27/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
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Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AF43 


2392.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standard's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  market  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.  The  agency  is  issuing 
additional/alternative  proposals. 

Timetable: 


Action 


Date 


FR  Cite 


10/26/95  60  FR  54833 
12/26/95 

12/10/98  63  FR  68233 
03/10/99 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Ck>vemment  Levels  Affected:  None 

Additional  Information:  On  February 
27.  1997  (62  FR  8883).  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based. 

ANALYSIS:  Regulatory  Evaluation. 
10/26/95,  60  FR  54833 


Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safaty  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  3616-4329 

RIN:  2127-kF75 


2393.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auth6rity:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatian:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sftnse  an  obstruction.  Petition 
v/as  granted 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

Correction     I 
NPRM  Comment 

Period  End 
Final  Action 


06/04/96  61  FR28124 
06/14/96  61  FR  30209 
08/05/96 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Hi^way 

Traffic  Safetjy  Administradon,  400 

Sevendi  Street,  SW,  Washington,  DC 

20590 

Phone:  202  566-6346 

Fax:  202  36^-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AF83 


Final  Rule  Stage 


2394.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant  ■ 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  ifl  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

AbCftract:  In  rgsponse  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  asi  "breakover  angles"  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA.  This  action  will 
not  inhibit  the  agency's  ability  to 
comply  with  its  statutory  requirements. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End       | 
Final  Action 


05/13/96  61  FR  22010 
07/12/96 

04/00/00 


Regulatory  Fleadbillty  Analysis 
Required:  No  j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AGOO 


2395.  DEALER  N0T1RCATI0N  OF 
DEFECT  OR  NONCOMPUANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112.  49  use  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  rule  will  implement  an 
amendment  to  49  USC  Chapter  301 
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which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  imtil  the  defect 
or  noncompliance  is  remedied.  It  will 
set  forth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defects 
and  noncompliances  that  manufacturers 
must  send  to  their  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/93  58  FR  50314 
10/27/93 

05/19/99  64  FR  27227 
06/18/99 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White. 
Defects  Investigator.  Office  of  Defects 
Investigation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5227 

RIN:  2127-AG27 


2396.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  window,  partition,  or 
panel.  The  agency  is  withdrawing  the 
proposal  because  it  could  not  find 
sufficient  evidence  of  a  safety  problem. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


11/15/96  61  FR  58504 
01/14/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief.  Vehicle  Controls  & 

Adapted  Vehicles  Division.  Department 

of  Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street.  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AG36 

2397.  MODIRED  VEHICLES  TO 
ACCOMMODATE  A  PERSON'S 
DISABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30122(c) 

CFR  Citation:  49  CFR  595 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
acconmiodate  a  person's  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative"  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/98  63  FR  51547 
12/28/96 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dalrymple, 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AG40 


2398.  SEAT  BELT  POSITIONING 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFTl  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/age  of  child. 

Timetable: 


Action 


Date         FR  CHa 


08/13/99  64  FR  44164 
10/12/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AG49 

2399.  TRANSITION  PROCEDURES 
FROM  CURRENT  TO  NEW  NATIONAL 
DRIVER  REGISTER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  40i 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  Final,  Statutory, 
Februarv-  6,  1997. 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  proposed  removing  the 
regulation  on  procedures  for  transition 
to  the  National  Driver  Register  (NDR). 
It  also  proposed  amending  portions  of 
the  regulation  on  participation  in  the 
NDR  Problem  Driver  Pointer  System 
(PDPS).  These  portions  pertain  to  the 
steps  States  were  to  follow  to  notify 
the  NDR  of  their  interest  in 
participating  in  the  NDR  under  PDPS. 
Now  that  the  transition  to  the  new  NDR 
has  been  completed,  the  agency  will 
remove  these  provisions. 


.HMh  III   I    Ik  ij  .if 
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Timetable: 


Action 


Date 


FR  cite 


04/17/96  61  FR  16729 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  information:  NPRM 
incorrectly  printed  under  RIN  2127- 
AG21. 

Agency  Contact:  William  Holden. 
Division  Chief.  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-4800 

RIN:  2127-AG68 


2400.  -(-ADVANCED  AIR  BAGS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mand^es:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final.  Statutory.  March 
1,  2000. 

Abstract:  On  September  18,  1998.  the 
agency  proposed  to  upgrade  its 
occupant  protection  standard  to  require 
advanced  air  bags.  This  proposal 
included  performance  tests  for 
advanced  air  bags,  requiring  that 
advancements  be  made  in  ^e  ability 
of  air  bags  to  protect  occupants  of 
different  sizes,  belted  and  unbelted, 
and  requiring  air  bags  to  be  designed 
to  minimize  risks  to  infants,  children, 
and  other  occupants.  In  light  of  its 
review  of  the  comments  and  other  new 
information,  the  agency  published  a 
modified  proposal  in  an  SNPRM.  This 
action  is  considered  significant  because 
of  the  degree  of  congressional  and 
public  interest  in  this  subject  and 
because  of  potential  costs. 

Statement  of  Need:  While  ourrent  air 
bags  have  been  shown  to  be  highly 
effective  in  reducing  overall  fatalities, 
they  sometimes  cause  fatalities  to  out- 


of-position  occupants,  especially 
children.  As  part  of  NHTSA's  program 
to  mitigate  adverse  effects  of  current- 
design  air  bags,  the  agency  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  woiild  be  systems  that 
automatically  prevent  those  effects.  As 
of  January  1,  2000,  the  agency  was 
aware  of  87  children  and  63  adults  who 
had  been  kUled  by  current  air  bags.  The 
agency  has  already  required  more 
graphic  warning  labels  on  all  new  air- 
bag-equipped  vehicles,  enhanced 
manufacturers'  flexibility  to  quickly 
reduce  the  aggressivity  of  current- 
design  air  bags,  allowed  consumers  in 
certain  defined  risk  groups  to  install 
retrofit  on-afi  switches  for  air  bags,  and 
participated  in  public  programs  to 
increase  safety  belt  and  child  restraint 
use,  to  reduce  fatalities.  This  program 
will  pursue  the  next  step:  air  bags 
incorporating  advanced  technologies. 

Summary  of  Legal  Basis:  Section 
30111.  Title  49  of  the  United  States 
Code,  states  that  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  Section  7103  of  the  National 
Highway  Traffic  Safety  Administration 
Reauthorization  Act  of  1998  requires 
the  Secretary  to  issue  amendments  to 
improve  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
unbelted,  under  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  while 
minimizing  the  risk  to  infants,  children, 
and  other  occupants  from  injuries  and 
deaths  caused  by  air  bags,  by  means 
that  include  advanced  air  bags. 
Authority  ta  prescribe  such  standards 
is  delegated  to  the  Administrator  by  49 
CFR  1.50. 

Altemativest  The  agency  has  been 
participating  with  motor  vehicle 
manufacturers,  equipment  suppliers, 
the  insurance  industry,  and  academia 
through  the  Advanced  Air  Bag 
Technology  Working  Group  of 
NHTSA's  Motor  Vehicle  Research 
Advisory  Committee.  The  agency  has 
been  utilizing  the  resources  of  this 
partnership  In  identifying  alternatives 
for  this  proposed  rulemaking. 
Moreover,  the  agency  joined  with  the 
National  Aeronautics  and  Space 
Administration  in  a  comprehensive 
state-of-the-art  assessment  for  near-term 
air  bag  technology.  As  a  result  of  these 
partnerships  and  due  to  its  own 
internal  research  efforts,  the  agency  is 
aware  of  the  ivarious  advanced  air  bag 
technologies  currendy  being  seriously 
considered  by  the  vehicle 
manufacturers.  The  proposed  rule 


would  permit  (he  use  of  these 
technologies  which  include: 
suppression  systems  that  could  include 
weight  sensors  and/or  proximity  or 
positioning  sensors,  low-risk  air  bags 
that  could  incltide  dual  or  multi-stage 
inflators.  added  or  redesigned  crash 
sensors,  and/or  modified  fold  patterns. 

Anticipated  Cost  and  Benefits:  The 

agency  estimates  that  the  co?ts  of  the 
proposed  nde  would  be  in  the  range 
of  $22  to  $162  per  vehicle,  for  an 
estimated  total  of  up  to  $2.5  billion  for 
15.5  million  veihicles  per  year.  Property 
damage  saving^  could  exceed  $2.4 
billion  annually  depending  on  the 
extent  to  which  manufacturers  use  air 
bag  suppression  systems.  Several 
hundred  lives  could  be  saved  annually, 
as  well  as  a  ciKrently-unquantified 
number  of  serious  injuries. 

Risks:  Air  bags  have  been  shown  to 
substantially  reduce  fatalities  in  traffic 
crashes.  When  fully  implemented, 
NHTSA  estimates  that  air  bags  will 
save  3,000  lives  per  year  and  prevent 
about  34,000  moderate-to-critical 
injuries.  However,  current  air  bags 
deploy  the  same  way  for  all  occupants, 
regardless  of  their  size  or  location  at 
the  time  of  deplo5Tnent  and  regardless 
of  crash  severity.  As  a  result  of  the 
designs  of  current  air  bags,  there  have 
been  adult  and  child  fatalities  caused 
by  the  air  bag.  Therefore,  the 
development  and  introduction  of 
advanced  air  bags  is  being  pursued 
aggressively  by  both  the  industry  and 
the  agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Technical 

Wort(shop 
SNPRM 
Final  Action 


09/18/98 
10/26/98 

12/17/98 


63  FR  49957 
63  FR  57091 


03/23/99  64  FR  13947 

11/05/99  64  FR  60556 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  A  technical 
workshop  was  held  February  11  and 
12,  1997,  in  Waihington.  DC.  The 
NPRM  responded  to  the  petitions 
received  for  reconsideration  on  the 
final  rule  published  for  Depowering  of 
Air  Bags.  RIN  2127-AG59  and 
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Passenger-Side  Manual  Cutoff  Switch 
for  Air  Bags.  RIN  2127-AG60. 

Public  meetings  to  discuss  technical 
issues  relating  to  this  NPRM  were  held 
on  November  23  and  24,  1998.  Also, 
biomechanics  meetings  were  held  on 
April  20  and  21,  1999. 

ANALYSIS:  Regulatory  Evaluation, 
09/18/98.  63  FR  49957 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AG70 

2401.  HYBRID  III  TYPE  3-YEAR-OLD 
SIZE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  Hybrid  III  type 
3-year-old  size  test  dunrniy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  diunmy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
automobile  crash  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/99  64  FR  4385 
03/29/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG77 

2402.  CRABI  12-MONTH-OLD  SIZE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  CRABI  12- 
month-old  size  test  diunmy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


03/08/99  64  FR  10965 
04/22/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affscted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG78 

2403.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  lighting  standard  to  reduce 
glare  from  daytime  running  lamps 
(DRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule,  DRLs  utilizing  the  upper 
headlamp  beam  would  not  be  permitted 
to  exceed  3.000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximum  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs.  except  lower  beam 
DRLs.  woidd  be  subject  to  a  flat  1.500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1.500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Action 


08/07/98  63  FR  42348 
09/21/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Injiuy 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 

2404.  ADMINISTRATIVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadlirte:  None 

Abstract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
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headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/12/98  63  FR  63258 

Comment  Period  End  02/08/99  64  FR  6021 

4/11/99 

NPRM  Comment  02/10/99 

Period  End 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG87 


2405.  UNIFORM  TIRE  QUALITY 
GRADING  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
modifications  to  the  test  procedures  for 
tire  treadwear  under  the  Uniform  Tire 
Quality  Grading  (UTQG)  Standard.  This 
change  is  intended  to  stabilize  the 
unwarranted  increases  in  treadwear 
grades  by  modifying  the  procedures  for 
calibrating  and  selecting  course 
monitoring  tires.  No  change  to  the 
existing  treadwear  grade  levels  is 
anticipated. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/05/98  63  FR  30695 

Extension  of  Comment  08/04/98  63  FR  41 538 

Period 
NPRM  Comment  10/05/98 

Period  End 
Final  Action  04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202!  366-0846 
Fax:  202  3^6-4329 
Email:  rprciictor@nhtsa.dot.gov 

RIN:  2127-JAG96 


Action 


2406.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsignificant  Timetable; 

Legal  Autliorlty:  49  USC  30117;  49 
USC  30166{  49  USC  322;  49  USC 
30111;  49  0SC  30115 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

At>stract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  is 
proposing  tjo  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  seciu-ement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Timetable: 


2407.  INCORPORATE  THE  1996 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI) 

Priority:  Subs^tive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  use  30166J 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 


Date 


FR  Cite 


08/04/99  64  FR  42330 
10/04/99 


Action 


Date 


FR  Cite 


NPRM  ! 

NPRM  Comment 

Period  End; 
Final  Action 


03/05/99  64  FR  10604 
05/04/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Stijeet  SW.,  Washington,  DC 

20590 

Phone:  2021366-4919 

Fax:  202  3ej6-4329 

Email:  gmoUchahoir@nhtsa.dot.gov 

RIN:  2127-fH03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4029 
Email:  charpei©nhtsa.dot.gov 

RIN:  2127-AH08 

2408.  TRUCK  AIR  BRAKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuthoriW:  49  USC  322;  49  USC 
30111;  49  USCr30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  relsponse  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  air  brake  requirements  for 
five  of  the  ten  recommended 
modifications.  These  areas  are  to 
provide  consistency  between  table  I., 
Stopping  Sequence,  item  4(b)  and 
S5.7.3(b);  provide  wording  for  single- 
imit  vehicles  to  prevent  single-imit  axle 
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overloading;  clarify  emergency  brake 
reqvurements  for  trucks  and  buses; 
address  the  misconceptions  about  the 
wheel  lock  provisions  as  they  apply  to 
vehicles  widi  tandem  axles;  and  correct 
two  minor  typographical  errors.  The 
other  five  recommendations  will  be 
denied. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/99  64  FR  5259 
04/05/99 

06/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
i*dministration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AHll 

2409.  MOTORCYCLE  BRAKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.122 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
eliminating  the  requirements  for  the 
minimum  hand  lever  force  (5  pounds) 
and  the  minimimi  foot  pedal  force  (10 
pounds)  for  fade  and  water  recovery 
tests.  • 

Timetable: 


Division,  Department  of  Transportation, 

National  Hi^way  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  g8oodoo@nhtsa.dot.gov 

RIN:  2127-AH15 


2410.  HEAVY  VEHICLE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

At)8tract:  The  agency  has  proposed 
performance  tests  for  ABS-equipped 
single  unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 
1,  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/99  64  FR  62622 
01/18/00 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64  FR  71377 
02/22/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH16 


2411.  +SAFETY  INCENTIVE  GRANTS 
FOR  USE  OF  SEAT  BELTS 

Prlortty:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-178,  sec  1403 

CFR  Citation:  23  CFR  1240 

Legal  Deadline:  None 

At>Stract:  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  Section  157  of  chapter  1 
of  Title  23)  to  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  Tlie  State  had  a 
seat  belt  use  rate  greater  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  State's  "base 
seat  belt  use  rate."  (The  "  base  seat  belt 
use  rate"  is  defined  as  the  State's 
highest  use  rate  for  any  calendar  year 
fi'om  1996  through  the  calendar  year 
preceding  the  previous  calendar  year.) 
The  amount  of  funding  each  State  is 
awarded  will  be  based  on  calculations 
by  the  Secretary  of  the  annual  savings 
to  the  Federal  Government  in  medical 
costs  (including  savings  under  the 
medicare  and  medicaid  programs). 
According  to  the  statute,  on  September 
1  of  each  year,  beginning  in  1998,  the 
Department  will  determine  which 
States  meet  the  eligibility  criteria,  and 
on  October  1  of  each  year,  the 
Department  will  allocate  the  incentive 
grant  funds.  This  rule  sets  forth  the 
procedures  the  agency  will  use  to 
evaluate  seat  belt  use  rates  and  to 
allocate  funds.  It  was  published  as  an 
interim  final  rule  with  immediate 
effectiveness  because  the  first 
evaluations  of  seat  belt  use  information 
were  required  on  September  1,  1998, 
and  the  first  allocations  of  funds  were 
required  on  October  1,  1998.  In  the 
next  action,  the  agency  expects  to 
evaluate  and  respond  to  comments,  as 
appropriate. 

The  statute  authorizes  a  total  of  $500 
million  for  grants  imder  this  section  for 
fiscal  years  1999  through  2003.  A  State 
may  use  these  grant  funds  for  any 
project  eligible  for  assistance  under 
Title  23.  If  there  are  any  unallocated 
funds  available  in  FY  1999,  the  excess 
amoimts  will  be  apportioned  to  the 
states  for  expendit\ire  on  the  Surface 
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Transportation  Program  (STP).  If  there 
are  any  unallocated  funds  available  in 
FY  2000  through  FY  2003.  the 
Secretary  is  directed  to  allocate  the 
funds  to  selected  States  to  carry  out 
innovative  projects  that  promote 
increased  seat  belt  use  rates.  States  will 
be  selected  based  on  plans  submitted 
to  the  Secretary. 

Timetable: 


Action 


Date  FR  Cite 


10/29/98  63  FR  57904 
10/29/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Ck)mment  Period  End    01/29/99 
Final  Action  04/00/00 

Regulatory  Flexibltlty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  John  Oates.  Chief. 
Implementation.  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AH38 

2412.  OCCUPANT  PROTECTION 
INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  105-178.  sec  2003 

CFR  Citation:  23  CFR  1345 

Legal  Deadline:  None 

Abstract:  TEA-21  established  a  new 
program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  effective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  An  interim  final  rule  was 
published  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program.  A  State 
may  become  eligible  to  receive  a  grant 
under  this  section  by  demonstrating 
that  it  has  implemented  at  least  foiu 
of  the  following  six  criteria:  1)  a  law 
requiring  safety  belt  use  by  all  fi-ont 
seat  passengers  (and  beginning  in 
FY2001.  in  any  seat  in  the  vehicle);  2) 
a  primary  safety  belt  law;  3)  minimum 
fines  or  penalty  points  for  belt  emd 
child  seat  violations;  4)  a  special  traffic 
enforcement  program;  5)  a  child 
passenger  protection  education 


program;  atid  6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  $68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  cjualifies  for  a  grant  receives 
up  to  25  percent  of  its  FY1997  section 
402  apportionment.  An  interim  final 
rule  was  published  with  immediate 
effectiveness,  because  its  criteria 
applied  to  States  seeking  to  receive 
funds  beginning  on  October  1.  1998.  A 
final  rule  will  be  published. 

Timetable: 


Action  i 

Interim  Final  ^ule 
Interim  Final  Rule 


Date 


FR  Cite 


10/01/98  63  FR  52592 
11/02/98 
Effective 

Comment  Period  End    1 1/30/98 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Joan  Tetrault,  Office 
of  State  and  Community  Services, 
Department  of  Transportation,  National 
Highway  Tfaffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH40 

2413.  OPEN  CONTAINER 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-206. 112  Stat 
834 

CFR  Cltatkln:  23  CFR  1230 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (u^der  section  154  of  chapter 
1  of  title  2^  to  encourage  States  to 
enact  Open  Container  laws.  A  State 
which  doesj  not  have  an  Open 
Container  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  State's  section  402  State  and 
Community  Highway  Safety  grant 
program.  All  interim  final  rule  was 
published  to  establish  the  criteria  and 
procedures  to  be  followed  to  implement 
this  transfet  program. 

Each  State  shall  have  in  effect  an  Open 
Container  l^w  that  prohibits  the 
possession  of  any  open  alcoholic 
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beverage  cont^ner,  or  the  consumption 
of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption 
by  the  driver  of  the  vehicle)  located  on 
a  public  highway,  or  the  right-of-way 
of  a  public  highway,  in  the  State.  On 
October  1,  2000,  and  October  1.  2001, 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportiotned  to  the  State  imder 
paragraphs  (1),  (3),  and  {4}  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002.  and  etch  October  1  thereafter, 
if  a  State  has  aot  enacted  and  is  not 
enforcing  an  Open  Container  Law,  the 
transferred  amount  increases  to  3 
percent.  Funds  transferred  to  section 
402  must  be  used  for  alcohol-impaired 
driving  coimtermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWl)  or  driving  under  the 
influence  (DUD  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  under  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  fin^  rule  was  published 
with  inrniediatje  effectiveness  because 
some  state  legi^latiu'es  were  not 
scheduled  to  iteet  in  2000,  so  they 
were  preparing  their  legislative  agendas 
at  the  time  of  publication  for  their  1999 
legislative  sessions.  The  states  had  a 
need  to  know  what  the  criteria  were 
to  be  as  soon  as  possible  so  they  could 
enact  conforming  legislation  and  avoid 
the  transfer  of  jPunds  on  October  1. 
2000.  The  agedcy  concluded,  therefore, 
that  prior  notide  and  opportunity  to 
coroment  on  the  rule  Was  both 
impracticable  tod  contrary  to  the 
public  interest  land  foimd  good  cause 
to  publish  an  i^iterim  final  rule.  A  final 
rule  will  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


10/06/98  63  FR  53580 
11/05/98 


Interim  Final  Rule 
Interim  Final  Actidn 

Effective 
Comment  Period  End    12/07/98 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Glenn  Karr,  Office  of 
State  and  Commimity  Services, 
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Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH41 

2414.  ALCOHOL-IMPAIRED  DRIVING 
COUNTERMEASURES  INCENTIVE 
GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rlty:  PL  105-178.  sec  2004 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 

At>stract:  An  interim  final  rule  was 
published  to  implement  changes 
mandated  by  TEA  21  to  the  Section  410 
impaired  driving  coimtermeasures  grant 
program.  New  incentive  grant  programs 
include  incentives  for  graduated 
licensing  programs,  anti-dnmk  driving 
programs  aimed  at  young  adults, 
increeised  sanctions  for  drivers  with 
high  blood  alcohol  levels,  and 
increased  alcohol  testing  for  drivers 
involved  in  fatal  accidents.  The 
ndemaking  also  established  an 
alternative  incentive  program  in  which 
states  may  qualify  for  grants  by 
demonstrating  reductions  in  fatally 
injured  drivers  with  blood  alcohol 
concentrations  above  .10.  The 
rulemaking  also  provided  for 
supplemental  grants  for  those  states 
qualifying  for  a  basic  grant.  These 
supplemental  grant  programs  added 
provisions  aimed  at  reducing  operation 
with  suspended  licenses  and  improving 
detection  and  conviction  of  drunk 
drivers.  Appropriated  for  use  in  this 
program  were  the  following:  $30.6 
million  for  FY  1998.  $28.5  million  for 
FY  1999,  $29.3  million  for  FY  2000. 
$30.1  million  for  FY  2001,  $38.7 
million  for  FY  2002.  and  $39.8  milUon 
for  FY  2003.  An  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  applied  to  States  seeking  to 
receive  funds  beginning  on  October  1 , 
1998.  A  final  rule  will  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/98  63  FR  71687 
01/28/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End    03/01/99 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Ofiice  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AH42 

2415.  STATE  HIGHWAY  SAFETY  DATA 
IMPROVEMENTS  INCENTIVE  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autftorlty:  PL  105-178,  sec  2005 

CFR  Citation:  23  CFR  1335 

Legal  Deadline:  None 

Abstract:  TEA  21  established  a  new 
program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  programs  to  improve 
highway  safety  data.  An  interim  final 
rule  was  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program  to 
encourage  States  to  adopt  and 
implement  effective  programs  to 
improve  the  timeliness,  acciiracy. 
completeness,  uniformity,  and 
accessibility  of  State  data  that  is  needed 
to  identify  priorities  for  national.  State, 
and  local  highway  and  traffic  and  State 
programs.  A  State  may  become  eligible 
to  receive  a  grant  imder  this  section 
by  demonstrating  that  it  has  met  one 
of  the  following  three  options: 
l)establish  a  multi-disciplinary 
highway  safety  data  and  traffic  records 
coordination  committee;  complete  a 
highway  safety  data  and  traffic  records 
assessment  or  audit  within  the  last  five 
years  and  initiate  development  of  a. 
multi-year  highway  safety  data  and 
traffic  records  strategic  plan.  Upon 
completion  of  this  option  the  State  may 
receive  $125,000.  2)  certify  that  the 
State  has  met  the  criteria  of  option  1 
and  submit  a  data  and  traffic  record 
multi-year  plan,  identifying  goals, 
performance-based  measures,  and 
priorities;  and  specify  how  incentive 
funds  will  be  used.  Upon  completion 
of  this  option  the  State  may  receive 
$250,000.  3)  the  Secretary  may  award 
grants  of  up  to  $25,000  for  1  year  to 
any  State  that  does  not  meet  the  criteria 
for  option  1.  In  subsequent  years  a 
State  must  submit  or  update  a  data  and 
traffic  records  multi-year  plan, 
identifying  goals,  performance-based 


measures  and  priorities;  and  the 
specifics  of  how  incentive  funds  will 
be  used.  The  State  must  certify  that  the 
coordinating  committee  continues  to 
support  the  multi-year  plan  and  report 
annually  on  the  progress  made  to 
implement  the  plan.  States  meeting 
these  conditions  in  subsequent  years 
may  receive  $225,000  or  more,  based 
on  the  population  and  road  mileage  in 
the  state.  A  total  of  $32,000,000  is 
authorized  for  fiscal  years  1999  through 
2002,  and  all  grant  amounts  are  subject 
to  the  availability  of  funds.  An  interim 
final  nde  was  published  with 
immediate  effectiveness,  because  its 
criteria  applied  to  States  seeking  to 
receive  funds  beginning  on  October  1, 
1998.  A  final  rule  will  be  published. 

Timetable: 


Action 


Dele  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End 
Final  Action 


10/08/98  63  FR  54044 
11/09/98 


12/07/98 
04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  John  Oates,  Chief, 
Implementation,  OfBce  of  State  and 
Commimity  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121      ■ 

RIN:  2127-AH43 


2416.  MINIMUM  PENALTIES  FOR 
REPEAT  OFFENDERS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206, 112  Stat 

834 

CFR  Citation:  23  CFR  1235 

l-egal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (under  section  164  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Repeat  Intoxicated  Driver  laws.  A 
State  which  does  not  have  a  Repeat 
Intoxicated  Driver  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  States  section  402  State  and 
Community  Highway  Safety  grant 
program.  An  interim  final  rule  was 
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published  to  establish  the  criteria  and 
procedures  to  be  followed  to  implement 
this  transfer  program. 

Each  State  shall  have  in  effect  a  Repeat 
Intoxicated  Driver  law  that  provides,  as 
a  minimum  penalty,  that  an  individual 
convicted  of  a  second  or  subsequent 
offense  for  driving  while  intoxicated 
(DWI)  or  driving  imder  the  influence 
(DUI)  after  a  previous  conviction  for 
that  offense  shall  (A)  receive  a  driver's 
license  suspension  for  not  less  than  1 
year;  (B)  be  subject  to  the 
impoundment  or  immobilization  of 
each  of  the  individual's  motor  vehicles 
or  the  installation  of  an  ignition 
interlock  system  on  each  of  the  motor 
vehicles;  (C)  receive  an  assessment  of 
the  individual's  degree  of  abuse  of 
alcohol  and  treatment  as  appropriate; 
and  (D)  receive  (i)  for  2nd  offense,  not 
less  them  30  days  community  service 
or  5  days  of  imprisonment;  and  (ii)  for 
3rd  and  subsequent  offense,  not  less 
than  60  days  community  service  or  10 
days  of  imprisonment.  On  October  1, 
2000,  and  October  1,  2001,  if  a  State 
has  not  enacted  and  is  not  enforcing 
a  Repeat  Intoxicated  Driver  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1),  (3),  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  a  Repeat  Intoxicated  Driver 
law,  the  transferred  amount  increases 
to  3  percent.  Fimds  transferred  to 
section  402  must  be  used  for  alcohol- 
impaired  driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  imder  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  final  rule  was  published 
with  immediate  effectiveness,  because 
some  state  legislatures  are  not 
scheduled  to  meet  in  the  year  2000,  so 
they  were  preparing  their  legislative 
agendas  at  the  time  of  publication  for 
their  1999  legislative  sessions.  The 
states  had  a  need  to  know  what  the 
criteria  would  be  as  soon  as  possible 
so  they  could  enact  conforming 
legislation  and  avoid  the  transfer  of 
funds  on  October  1,  2000.  The  agency 
concluded,  therefore,  that  prior  notice 
and  opportunity  to  comment  on  the 


rule  was  btth  impracticable  and 
contrary  to  the  public  interest  and 
foiand  good  cause  to  publish  an  interim 
final  rule.  A  final  rule  will  be 
published. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/98  63  FR  55796 
11/18/98 


Interim  Final  F^ule 
Interim  Final  Rule 

Effective 
Comment  Period  End    12/1 8/98 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysia 
Required:  Ko 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Glenn  Karr,  Office  of 
State  and  Community  Services, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH47 

2417.  EXTENSION  OF  COMPLIANCE 
DATE  FOR  ABS  MALFUNCTION 
INDICATOR  LAMP 

Priority:  SiAstantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  received  on  October  20, 

1998,  the  agency  is  extending  the 
compliance  date  of  the  antilock  brake 
system  (ABS)  malfunction  indicator 
lamp  activ^ion  protocol  from  March  1, 

1999,  to  September  1,  1999.  Because 
the  original  compliance  date  is  so  close, 
this  action  is  being  issued  as  an  interim 
final  rule  in  order  to  notify  interested 
parties  as  quickly  as  possible  of  the 
extension  of  that  compliance  date. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/99  64  FR  9446 
02/26/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End    04/27/99 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH55 

2418.  PARKING  BRAKE  WARNING 
SYSTEM  ON  SCHOOL  BUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 


1 


Legal  Deadlini:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  school  buses  be 
equipped  with  a  parking  brake  warning 
system  that  activates  when  the  school 
bus  engine  is  turned  off,  the 
transmission  is  in  neutral,  and  the 
parking  brake  has  not  been  applied. 
This  request  for  comments  notice  seeks 
to  obtain  information  to  help  the 
agency  determine  the  magnitude  of  the 
problem  and  the  potential  effectiveness 
of  the  proposed  warning  system. 

Timetable: 


Action 


Data 


FR  Cite 


03/01/99  64  FR  9961 


Request  for 
Comments 

Comment  Period  End    04/30/99 
Agency  Decision  |         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Lead«,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4$29 
Email:  gsoodoa@nhtsa.dot.gov 

RIN:  2127-AHi7 


T 
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2419.  REQUIREMENTS  FOR  LOW- 
SPEED  VEHICLES  (LSV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  565;  49  CFR 
571.500 

|,egal  Deadline:  None 

AtMtract:  In  response  to  petitions  for 
reconsideration  of  the  final  rule 
published  Jime  17,  1998  (63  FR  33194 
RIN  2127-AG58),  this  technical 
amendment  will  establish  the  same 
Vehicle  Identification  Number  (VIN) 
requirements  for  LSVs  as  exist  for  all 
other  motor  vehicles.  This  amendment 
also  announces  that  States  and  local 
government  may  issue  their  own 
performance  specifications  for 
equipment  on  LSVs,  if  the  ciirrent 
standard  does  not  include  any 
performance  requirements  for  that 
equipment.  Finally,  the  amendment 
announces  the  agency's  intention  to 
publish,  in  the  near  future,  a  proposal 
to  establish  performance  requirements 
for  the  safety  equipment  of  LSVs. 

Timetable: 


Action 


Date         FR  Cite 


Technical  Amendment  04/00/00 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH69 

2420.  COMPRESSED  NATURAL  GAS 
FUEL  CONTAINER  INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 


published  on  December  3,  1998  (63  FR 
66762,  RIN  2127-AF51)  that  deleted  the 
material  and  manufacturing  process 
requirements  in  the  standard,  the 
agency  is  amending  the  burst  test 
performance  requirements. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii@nhtsa.dot.gov 

RIN:  2127-AH72 


2421.  VEHICLES  WITH  RAISED 
ROOFS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  April  27,  1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  more  suitable  for  vehicles  with 
raised  or  sloped  roof  structures,  the 
petitioners  requested  that  the  agency 
modify  the  portion  of  the  rule  that 
pertains  to  raised  roof  vehicles, 
particularly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised  roof  structure  in  a  manner 
which  causes  abnormal  penetration  and 
&ilure. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Action  Effective 
Final  Action 


01/31/00  65  FR  4579 

01/31/00 

04/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 

Division  Chief,  Light  Duty  Vehicle 

Division,  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH74 


2422.  THEFT  DATA  FOR  CALENDAR 
YEAR  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  agency  has  published  the 
preliminary  data  on  passenger  motor 
vehicle  thefts  that  occiured  in  calendar 
year  (CY)  1998  for  model  year  (MY) 
1998  vehicles.  Publication  of  this  data 
fulfills  the  agency's  obligation  to 
periodically  obtain  accurate  and  timely 
theft  rate  data  and  publish  the 
information  for  review  and  comment. 

Timetable: 


ActkMi 


Data         FR  Cila 


Regulatory  Flexibility  Analysis 
Required:  No 


Request  for  Comment  02/08/00  65  FR  6250 
Comment  Period  End    04/10/00 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  l_eveis  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi@nhtsa.dot.gov 

RIN:  2127-AH76 

2423.  HIGH-THEFT  UNES  FOR  MODEL 
YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Deediine:  None 

Abstract:  This  action  will  list  the 
vehicle  lines  that  are  subject  to  the 
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parts-marking  requirements  of  the  theft 
prevention  standard,  as  well  as,  high- 
theft  lines  that  re  exempted  fi'om  the 
parts-marking  requirements  for  model 
year  (MY)  2001. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


05/00/00 


Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH78 

2424.  INTERIOR  TRUNK  RELEASE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.401 

Legal  Deadline:  None 

Abstract:  During  the  summer  of  1998, 
11  children  died  when  they  were 
trapped  inside  car  tnmks.  The  agency 
has  proposed  to  require  that  trunks 
have  an  interior  release  mechanism  that 
can  be  operated  by  children  to  prevent 
future  tragedies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/17/99  64  FR  70672 
02/15/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Congress 
required  the  agency  to  provide  a  report 
on  the  benefits  of  an  interior  trunk 
release  no  later  than  December  1999. 
This  proposed  rulemaking  will  follow 
up  on  that  report. 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202 ,366-5280 

RIN:  2127-AH83 


2425.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  Use  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatian:  49  CFR  571.221 

Legal  Deadline:  None 

At)stract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  November  5,  1998  (63  FR 
59732  RIN  2127-AC19)  which  extended 
the  applicability  of  Standard  No.  221, 
school  bus  l^ody  joint  strength,  to 
school  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  narrowed  an  exclusion  of 
maintenance  access  panels  fi'om  the 
requirements  of  the  standard,  and 
revised  testing  requirements,  the  agency 
is  considering  amending  the  definition 
of  bus  body  and  allowing  for  the  testing 
of  siuTogate  bus  body  joint.  Changing 
the  definition  could  exclude  those 
joints  in  ths  van  cutaway  chassis  and 
enhance  tha  possibility  of  allowing  van 
cutaways  to  be  manufactured  into 
school  buse|. 

Timetable: 


Final  Rule  Stage 


Action 

Interim  Final  FJule 
Final  Action  Effective 
Final  Action 


Date 


FR  CKe 


03/06/00  65  FR  11751 

04/05/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  In  response  to 
petitions  for  reconsideration,  this  final 
rule  extends  the  effective  date  of  the 
November  5,  1998,  final  rule.  Other 
issues  are  sdU  imder  consideration. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  166-4919 
Fax:  202  360-4329 


Emedl:  gmouchahoir@nhtsa.dot.gov 
RIN:  2127-AH84 

2426.  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS  -  PART  2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225;  49  CFR 
596 

Legal  Deadline:  None 

At>stract:  This  action  responds  to 
several  petitions  for  reconsideration 
concerning  long-term  testing 
procedures  regarding  the  strength  and 
other  issues  of  universal  child  restraint 
anchors.  These  requirements  were 
established  by  the  final  rule  on 
imiversal  child  restraint  anchorages 
published  on  March  5,  1999  (64  FR 
10785.  RIN  2127-AG50).  An  earlier 
action  (RIN  2127- AH65)  responded  to 
other  issues  raised  by  the  petitions. 

Timetable: 


Action 


Data 


FR  Cits 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Other  issues 
raised  by  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH85  -  Stowable  or  Fold- 
Away  Child  Restraint  Anchorages. 

Agency  Contaot:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Seifety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC   ' 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AHa|6 

2427.  e  OFFSET  DEFORMABLE 
BARRIER 

Priority:  Substatative,  Nonsignificant 

Legal  AuttlOrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  | 

CFR  Citation:  49  CFR  587 
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Final  Rule  Stage 


l-egal  Deadline:  None 

Abstract:  The  agency  is  considering 
establishing  fit>ntal  offset  crash  test 
requirements.  The  frontal  offset  test 
would  use  a  deformable  honeycomb 
barrier  to  assess  a  vehicle's  occupant 
protection  capabilities.  This  rule  would 
establish  the  specifications  for  the 
deformable  honeycomb  barrier.  The 
proposed  specifications  were  included 
in  the  NPRM  for  Advanced  Air  Bags 
(KIN  2127-AG70).  However,  the  agency 
decided  to  publish  the  final  rule  for 
the  offset  deformable  barrier  as  a 
separate  regulatory  action. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


09/18/98  63  FR  49957 
04/00/00 


Regulatory  Rexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH93 


2428.  •  BONRRE  TEST  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  UCS  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  303;  49  CFR  304 

Legal  Deadline:  None 


Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  November  24,  1995  (60  FR 
57943,  RIN  2127-AF14)  which  amended 
the  labeling  requirements  and  the 
bonfire  test  requirements  in  standard 
No.  304,  the  agency  is  revising  these 
test  requirements.  The  agency  has 
determined  that  the  1995  procedures 
are  not  technically  feasible  because  the 
required  thermocopule  temperatures 
may  not  be  reached  during  the  test.  The 
new  test  procedures  are  based  on  the 
Compressed  Natiiral  Gas  (CNG) 
industries  latest  revision  of  NGV2. 

Timetable: 


Action 


Data         FR  Cite 


Rnal  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH94 

2429.  e  +UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEAR  2002 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  329 

CFR  Citation:  49  CFR  533 

i.egai  Deadline:  None 


Abstract:  The  agency  is  establishing 
the  fuel  economy  standards  for 
manufacturers  of  light  truck  fleets  for 
model  year  2002.  At  the  direction  of 
Congress,  the  standard  is  the  same  as 
the  20.7  mpg  previously  established  for 
MY  2001.  Therefore,  there  is  no  need 
for  a  notice  of  proposed  rulemaking. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Section  322  of  the  FY  2000  DOT 
Appropriations  Act  precludes  the 
agency  firom  expending  any  funds  to 
prepare,  propose,  or  promulgate  any 
fuel  economy  standards  that  differs 
bom  those  currentiy  in  effect.  The 
agency  cannot  consider  any  other 
alternative  standards  that  may  result  in 
lower  costs,  lesser  burdens,  or  more 
cost-effectivness  for  state,  local  or  tribal 
governments  or  the  private  sector.  The 
agency  has,  therefore,  not  prepared  a 
written  assessment  of  this  rule  for  the 
purposes  of  the  Unfunded  Mandates 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH95 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2430.  -K^RASHWORTHINESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

AlMtract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 


information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consimiers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 


titled  "Shopping  for  Safety  -  Providing 
Consimier  Automotive  Safety 
Information,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 

Timetable: 


Action 


FR  Cite 


NPRM 


01/22/81   46  FR  7025 
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Long-Term  Actions 


Action 


Date         FR  Cita 


NPRM  Comment  04/22/81 

Period  End 
Request  for 

Comments 
Comment  Period  End    08/1 8/97 
Next  Action  Undetemiined 


05/20/97  62  FR  27648 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:^127-AA03 


2431.  +FLAMMABILITY  OF  INTERIOR 
MATERIALS— SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  conmients 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/04/88' 53  FR  44627 
01/03/89 


02/26/91   56  FR  7826        Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End    04/29/91 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4919 


Fax:  202  3^6-4329 

Email:  gm(|uchahoir@nhtsa.dot.gov 

RIN:  2127-iAA44 

2432.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  jcertification  requirements 
that  apply  to  incomplete  vehicles  other 
than  chassi|B-cabs.  Incomplete  vehicles 
8ire  vehiclef  that  include  at  least  a 
frame  and  chassis  structxu^,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  currently 
applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufactiu^rs  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  i^hen  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  gro^ips  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agency  has  established  a 
negotiated  rulemaking  advisory 
committee  ^o  develop  recommended 
amendmenis  to  the  existing  regulations. 


Action 


Date 


FR  Cite 


12/03/91    56  FR  61 392 
01/31/92 

11/17/95  60  FR  57694 


NPRI^  I 

NPRM  Comnrent 

Period  End 
Announced  Public 

Meeting 

Notice  of  Intent  05/20/99  64  FR  27499 

Notice  of  Fomiation  of   11/26/99  64  FR  66447 

Advisory  Committee 
Notice  of  Meetings        02/07/00  65  FR  5847 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  The  agency  has 
published  a  hit  of  scheduled  meetings. 

ANALYSIS:  Regulatory  Evaluation, 
12/03/91,  56  PR  61392 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  jSpecial  Vehicles  and 
Systems  Division,  Department  of 
Transportatioit,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  I 

Phone:  202  36B-4919 
Fax:  202  366-4329 
Email:  gmoucl)ahoir@nhtsa.dot.gov 

RIN:  2127-AE^7 

2433.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  AuthorHy:  49  USC  322;  49  USC 
30111;  49  use}  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  Crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable: 


Action 


Begin  Review 
Collection  of 
Infomiation 
Comment  Period 
End  Review 


Date 


FR  Cite 


End 


09/01/95 

07/01/96  61  FR  33891 

08/30/96 
09/00/01 


Regulatory  Fidxibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation]  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  368-2560 

Fax:  202  366-2S59 

Email:  ckahan0@nhtsa.dot.gov 

RIN:  2127-AG19 
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Long-Term  Actions 


2434.  STATE  ISSUED  IDENTIRCATION 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  656 

CFR  Citation:  23  CFR  1331 

Legal  Deadline:  NPRM,  Statutory, 
September  30,  1997. 

Abstract:  The  agency  issued  a  notice 
of  proposed  rulemaldng  to  implement 
the  requirements  contained  in  section 
656(b)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  This  section  of  the  Act 
entitled  State-Issued  Driver's  Licenses 
and  Comparable  Identification 
Dociunents,  provides  that  a  Federal 
agency  may  only  accept  as  proof  of 
identity  a  driver's  license  or 
identification  document  that  conforms 
to  specific  requirements,  in  accordance 
with  regulations  issued  by  the 
Department  of  Transportation.  The 
agency  received  over  2000  comments  to 
this  notice.  The  agency's  appropriations 
act  imposed  a  restriction  on  the  use  of 
FY  99  funds  to  issue  a  final  rule 
implementing  the  proposed 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/98  63  FR  33220 
08/03/98 


NPRH4 

NPRf^4  Comment 

Period  End 
Comment  Period  End    08/19/98  63  FR  44415 

10/2/98 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4800 

RIN:  2127-AG91 


2435.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 


Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable: 


Action 


Data         FR  Cits 


Begin  Review 
End  Review 


10/01/97 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560  ^ 

Fax:  202  366-2559 

RIN:  2127-AG93 

2436.  REVIEW:  AIR  BAG  ON-OFF 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  allows 
passenger  vehicles  to  be  equipped  with 
an  on-off  switch  for  the  ri^t  front 
passenger  air  bag  if  the  rear  seat  caimot 
accommodate  a  rear-facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
observation  of  vehicles  in  use,  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review  because  of  its 
public  interest  and  potential  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  04/01/98 

End  Review  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahanednhtsa.doLgov 

RIN:  2127-AH12 


2437.  REVIEW:  REDESIGNED  AIR 
BAGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  was 
temporarily  amended  to  make  the 
imbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  £ur  bags.  Redesigned  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  earlier  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  because  of  public  interest, 
potential  benefits,  and  possibility  of 
higher  risk  for  some  vehicle  occupants. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
End  Review 


05/01/98 
12A)0/02 


Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH13 
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2438.  •  REVIEW:  HEAD  RESTRAirfTS 
FOR  LIGHT  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

At>8tract:  This  standard  requires  pick- 
up trucks,  vans,  and  sport  utility 
vehicles  with  gross  vehicle  weight  of 
10,000  pounds  or  less,  manufactured 
after  September  1,  1991,  to  have  head 
restraints  or  high  seatbacks  for  the 


driver  and  tight-front  passenger.  The 
agency  will  compare  the  occupant 
injiiry  rates  in  rear-crashes  of  trucks 
equipped  with  head  restraints  and 
trucks  not  Qquipped  with  head 
restraints.  "Ihe  cost  of  the  standard  will 
also  be  established.  This  regiUation  was 
selected  for  review  of  its  costs, 
potential  benefits,  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  09/29/99 

End  Review  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  | 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2439.  RFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  has  to  adopted 
the  Hybrid  III  small  female  size 
dummy.  The  notice  specifies 
instnmientation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  HI 
small  female. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/03/98  63  FR  46981 
12/02/98 

03/01/00  65  FR  10961 
03/31/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4912 


Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG66 

2440.  HYBRID  III  TYPE  6-YEAR-OLD 
SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatloti:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadlne:  None 

Abstract:  Tbe  agency  has  established 
design  and  performance  specifications 
for  a  new,  more  advanced  6-year  old 
child  dumnny.  The  agency  believes  that 
the  new  duihmy,  part  of  the  family  of 
Hybrid  III  tefet  dummies,  is  more 
representative  of  humans  than  the 
existing  6-y8ar  old  child  dummy 
specified  by;  the  agency  and  will  allow 
the  assessment  of  more  types  of 
potential  injuries.  The  new  diunmy  is 
especially  needed  to  evaluate  the 
effects  of  airi  bag  deployment  on 
children,  bu^  will  also  provide  greater 
and  more  useful  information  in  a 
variety  of  eaviroimients  to  better 
evaluate  child  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Con-ection 
NPRI^  Comment 

Period  End 
Final  Action 


06/29/98  63  FR  35170 
09/03/98  63  FR  46979 
09/28/98 

01/13/00  65  FR  2059 


Final  Action  Effective     03/1 3/00 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Polity,  Department  of 

Transportation^  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  360-2560 

Fax:  202  366-2659 

Email:  ckahana@nhtsa.dot.gov 

RIN:  2127-AH$8 


Completed  Actions 


Regulatory  FlMlbility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Laveis  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG7J6 

2441.  TRANSMISSION  CONTROL 
LEVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166   I 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  thai  agency  considered 
whether  to  issue  a  proposal  to  add 
requirements  fa*-  vehicles  without 
conventional  mechanical  transmission 
shift  levers.  The  petitioner  would  like 
to  use  new  interfaces  that  do  not  use 
the  mandated  linear  sequence  of 
PRNDL  for  autopiatic  transmission  gear 
selection  indicated  and  to  use  push 
button  switcheal  joy  stick  switches  or 
voice  activation!  as  new  driver 
interfaces  with  the  transmission  gear 
selection.  This  rulemaking  has  been 
withdrawn  bec^se  we  resolved  the 
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Completed  Actions 


issue  in  a  letter  of  interpretation  to  the 
petitioner,  BMW  Corp. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  06/04/98  63  FR  30449 

Comments 

Comment  Period  End  09/02/98 

Witt)drawn  11/15/99  64  FR  61810 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH21 

2442.  +UNIFORM  CRITERIA  FOR 
STATE  OBSERVATIONAL  SURVEYS 
OF  SEAT  BELT  USE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  1403 

CFR  Citation:  23  CFR  1340 

Legal  Deadline:  Final,  Statutory, 
December  8,  1998. 

Abstract:  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  by  the  States  to 
determine  their  seat  belt  use  rates. 
Section  1403  of  TEA-21  established  a 
new  program  of  incentive  grants  (under 
Section  157  of  chapter  1  of  titie  23) 
that  provides  funds  to  States  if:  (1)  The 
State  had  a  seat  belt  use  rate  greater 
than  the  national  average  for  the  two 
preceding  calendar  years,  OR  (2)  The 
State's  seat  belt  use  rate  in  the  previous 
calendar  year  was  higher  than  the 
State's  "base  seat  belt  use  rate."  (The 
"  base  seat  belt  use  rate"  is  defined 
as  the  State's  highest  use  rate  for  any 
calendar  year  fi-om  1996  through  the 
calendar  year  preceding  the  previous 
calendar  year.)  For  calendar  years  1996 
and  1997,  the  legislation  directs  the 
Department  to  weigh  State-submitted 
use  rates  to  insure  national  consistency 
in  methods  of  measurement.  For 
calendar  years  1998  and  beyond.  States 
must  establish  their  seat  belt  use  rates 
in  accordance  with  guidelines  issued 
by  the  Secretary.  This  rulemaking 
provides  the  States  with  the  required 


guidelines.  These  uniform  criteria 
replace  the  "Guidelines  for  State 
Observational  Surveys  of  Safety  Belt 
and  Motorcycle  Helmet  Use," 
published  in  1992,  and  rescinded  by 
this  rule. 

The  results  of  the  survey  conducted  in 
accordance  with  this  rule  was  used  in 
making  allocations  of  a  total  of  $418 
million  during  fiscal  years  2000 
through  2003.  This  rule  was  pubUshed 
as  an  interim  final  rule,  with  immediate 
effectiveness,  because  the  criteria 
applied  to  surveys  that  the  States  were 
required  to  conduct  being  in  calendar 
year  1998.  In  the  next  action,  the 
agency  evaluated  the  comments,  as 
appropriate.  This  rulemaking  is 
significant  because  it  specifies  the 
requirements  states  must  follow  to 
qualify  for  grant  funds  totalling  almost 
500  million  dollars  for  fiscal  years 
1999-2000. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End 
Final  Action 
Final  Action  Effective 


09/01/98  63  FR  46389 
09/01/98 

03/01/99 

03/14/00  65  FR  13679 

04/13/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  John  Oates,  Chief, 
Implementation,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AH46 

2443.  DYNAMICALLY  DEPLOYING 
HEAD  PROTECTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  the  final 
rule  published  on  August  4,  1998  (63 
FR  41466,  RIN  2127-AG74).  The  final 
rule  amended  the  upper  interior  impact 
requirements  to  allow,  but  not  require. 


the  installation  of  dynamically 
deploying  head  protection  systems. 
This  final  rule  deletes  a  humidity  range 
specification  for  calibration  of  the  test 
device  used  in  the  car-to-pole  test 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action 


12/14/99  64  FR  69665 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  'Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH60 

2444.  BRAKE  TESTING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

AlMtract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  September  5,  1997  (62  FR 
46907,  RIN  2127-AG05),  the  agency  is 
allowing  the  use,  under  certain 
conditions,  of  a  regenerative  braking 
system  (RBS)  for  electric  vehicles  (EV). 
The  modification  will  harmonize  the 
US  brake  procedures  more  closely  with 
Europe  and  allow  for  evaluation  of  a 
unique  brake  design  for  electric 
vehicles. 

Timetable: 


Action 


Date         FR  CKe 


Final  Action  02/09/00  65  FR  6327 

Final  Action  Effective    03/27/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  366-2720 
Fax:  202  366-4329 


Email:  gsoadoo@nhtsa.dot.gov 
RIN:  2127-AH64 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  ■ 
Federal  Railroad  Administration  (FRA)  | 


Prerule  Stage 


2445.  -t-HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  49  USC  20103 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 

At>stract:  In  1994,  the  Federal  Raikoad 
Administration  (FRA)  launched  a  major 
project  to  facilitate  maintenance  of 
hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
bmitations  on  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


Action 


Date 


FR  Ctte 


Grant  or  Deny  Waiver    11/00/00 
Application 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  David  Kasminoff, 
Trial  Attorney,  Mail  Stop  10, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  213O-AB04 

2446.  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Autt)orlty:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Toiuist  and  Historic 
Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  one  segment  of  FRA's 
small  business  customers,  the  tourist 
and  historic  railroads.  In  addition,  the 
group  is  examining  FRA's  policy  with 
respect  to  ejcercise  of  jurisdiction  over 
railroads  off  the  general  system  of  rail 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/96 
12/00/00 


Regulatory  Flexibility  Analysis        . 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  represents  a  long-term  effort 
to  review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  tourist  and  historic 
railroads.  The  group  was  created  in 
April  of  1996  and  met  on  June  17  - 
18,  1996.  Thus  far,  the  group  has 
reviewed  the  Steam  Locomotive 
standards  and  FRA's  Accident/Incident 
Reporting  standards  and  provided 
recommendations  regarding  their 
applicabihty  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting.  61  FRi  54698.)  The  group  is 
anticipated  to  aext  review  the  final 
rules  on  Track  Safety  Standards,  Rail    . 
Passenger  Service:  Emergency 
Preparedness,  and  Railroad 
CommimicatioAs. 

Agency  Contact:  Nancy  Limmien 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-ABli2 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


proposed  Rule  Stage 


2447.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  20153 

CFR  Citation:  49  CFR  222 

Legal  Deadline:  Final,  Statutory, 
November  2,  1996. 

Abstract:  This  action  would  govern 
when  and  how  train  whistles  at  grade 


crossings  mpst  be  soimded.  FRA  has 
found  that  filing  to  use  the  locomotive 
horn  can  significantly  increase  the 
number  of  cpllisions  with  motorists 
using  the  crossing.  This  action  is 
considered  »ignificant  because  of 
substantial  public  interest.  This  action 
is  being  tak«n  pursuant  to  statutory 
mandate.  FRA  studied  the 
consequences  of  the  proposed  action 
and  prepared  a  draft  environmental 


impact  statemeht  (EIS)  for  the  proposed 
rule. 

Statement  of  Need:  This  rule  is 
required  by  the  Swift  Development  Act 
of  1994  (Act).  The  Act  requires  the  use 
of  locomotive  horns  at  every  public 
highway-rail  grftde  crossing  but  gives 
FRA  the  authority  to  make  reasonable 
exceptions.  Congress  amended  this  law 
in  1996  to  require  that  FRA  take  into 
account  the  interest  of  the  commimities 
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v^rith  pre-existing  restrictions  on 
locomotive  horns. 

Summary  of  Legal  Basis:  Issuance  of 
this  rule  is  required  by  49  USC  20153. 

Altematlves:  There  was  no  alternative 
to  initiating  this  rulemaking,  as  it  is 
required  by  statute.  However,  the  rule 
would  provide  a  list  of  supplementary 
measures  the  FRA  has  determined  to 
be  effective  substitutes  for  the 
locomotive  horn  in  the  prevention  of 
highway-rail  grade  crossing  casualties. 
The  rule  would  also  allow  for  whistle 
bans  if  there  are  alternative  safety 
measures  that  compensate  for  the  lack 
of  a  locomotive  horn. 

Anticipated  Cost  and  Benefits:  The 

problems  considered  by  this  rule  are 
collisions  and  their  associated 
casualties  and  property  damage 
involving  vehicles  on  public  highways 
and  the  front  ends  of  trains  at  whistle- 
ban  grade  crossings. 

The  costs  of  this  rulemaking  will  be 
incurred  predominantly  by 
commimities.  However,  there  are  also 
costs  to  railroads  and  to  the  Federal 
government.  At  this  time,  FRA  does  not 
know  how  many  businesses  would  be 
impacted  or  the  severity  of  the  impact 
if  a  community  elects  to  follow  the 
mandate  and  become  subject  to 
whistleblowing  at  crossings. 
Nevertheless,  the  estimated  benefits  in 
terms  of  lives  saved  and  injuries 
prevented  will  exceed  the  costs 
imposed  on  society  for  the  proposed 
rule.  Even  under  the  best  case  scenario 
(falling  collision  rates  over  time)  the 
safety  benefits  alone,  excluding  any 
benefit  to  railroads,  exceed  the  most 
costly  realistic  scenario  for  conunuuity 
safety  enhancements. 

Risks:  As  a  result  of  studies  conducted 
on  accident  rates  at  crossings  at  which 
locomotive  horns  are  banned,  FRA  has 
concluded  that  such  crossings  generally 
result  in  a  higher  risk  of  accident  than 
at  crossings  at  which  horns  are 
soimded.  FRA  has  compared  the 
number  of  collisions  occurring  within 
ten  different  groups  of  crossings 
grouped  by  risk  and  found  that  the  risk 
of  a  collision  was  62  percent  greater 
at  crossings  equipped  with  automatic 
gates  and  Hashing  lights  than  at 
similarly  equipped  crossings  across  the 
nation  without  bans.  FRA  analysis  also 
indicated  that  whistle  ban  crossings 
without  gates,  but  equipped  with 
flashing  light  signals  and/or  other  types 
of  active  warning  devices,  on  average, 
experienced  119  percent  more 


collisions  than  similarly  equipped 
crossings  without  whistle  bans. 
Congress  requires  that  FRA  issue  a 
regulation  requiring  the  sounding  of 
locomotive  horns  at  all  public  highway 
rail  grade  crossings.  However,  an 
exception  to  the  requirement  is 
permissible  in  circumstances  in  which 
there  is  not  a  significant  risk  of  loss 
of  life  or  serious  personal  injury,  use 
of  the  locomotive  horn  is  impractical, 
or  supplementary  safety  measures  fully 
compensate  for  the  absence  of  the 
warning  provided  by  the  horn.  Issuance 
of  the  rule  would  lower  the  increased 
collision  risk  associated  with  crossings 
at  which  no  locomotive  horns  are 
sounded. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End  ^ 
Final  Action 


01/13/00  65  FR  2230 
05/26/00 


01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  l.evels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AA71 

2448.  LOCOMOTIVE  CAB  WORKING 
CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3,  1995. 

Abstract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992^. 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
to  Congress.  On  October  31,  1996,  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  accepted  a  preliminary 
planning  task  to  schedule  handling  of 


these  issues,  and  established  the 
Locomotive  Crew  Safety  Working 
Group.  The  Working  Group  created  a 
Noise  Task  Group  and  a  Temperature 
Task  Group,  and  those  task  groups  are 
meeting  regularly  to  address  employee 
exposure  to  noise  and  temperature 
extremes.  The  Working  Group  has  met 
on  several  occasions  and  is  addressing 
sanitation  in  locomotive  cabs.  This 
project  was  originally  considered 
significant  because  of  substantial  public 
interest,  however,  because  the  rule  is 
being  developed  through  the  RSAC 
process,  the  expected  interest  has  not 
materialized.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 

Timetable: 


FR  Cite        Action 


Data         FR  CIt* 


Open  Meeting  Notice    07/22/94  59  FR  37528 
Report  to  Congress       09/1 8/96 
NPRM  (Sanitation)        06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Additional  Information:  As  originally 
proposed,  this  rulemaking  addressed 
both  crew  working  conditions  on 
locomotives  and  the  crashworthiness  of 
locomotives.  However,  in  anticipation 
of  issuing  two  distinct  rulemakings, 
FRA  has  separated  crashworthiness  of 
locomotives  out  from  the  original 
proposal  (RIN  2130-AB23). 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AA89 


2449.  -i-POSITIVE  TRAIN  CONTROL 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  234;  49  CFR  236 

Legal  Deadline:  None 

Abstract:  Consistent  with 
Congressional  mandate,  FRA  has 
continued  its  commitment  to 
identifying  high  risk  corridors  which 
may  better  support  PTC  investment; 
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supporting  PTC  technology 
development,  testing  and  compatibility; 
and  promoting  deployment  of  PTC 
technology  on  high  risk  corridors  in  the 
near  futiue.  In  September,  1997,  FRA 
initiated  joint  &ct  finding  efforts 
through  the  Railroad  Safety  Advisory 
Committee  (RSAC)  Working  Group  on 
PTC.  The  advice  and  recommendations 
of  RSAC  will  form  the  basis  for 
proceeding  to  an  NPRM.  The 
rulemaking  will  address  technical 
standards  for  PTC,  amending  49  CFR 
part  236. 

Timetable: 

Action  Date         FR  Cite 

NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Addttionai  Information:  FRA  has 

separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
which  revised  its  radio  rules  for  more 
flexibility  and  to  include  requirements 
for  the  presence  of  radios  and/or  some 
means  of  wireless  commimication  (RIN 
2130-AB19). 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AA94 

2450.  LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3,  1995. 

Abstract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  {See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31, 
1996,  the  Raikoad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 


Proposed  Rule  Stage 


handling  of  these  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  Jime  24,  1997.  Originally 
this  project  was  considered  significant, 
however,  RASC  has  determined  that 
important  incremental  changes  in 
current  design  standards  can  be  made 
without  sigiiificant  disruption  or 
controversyt 

Timetable: 


Action 


Date 


FR  Cite 


Open  Meeting  Notice    07/22/94  59  FR  37528 
Report  to  Congress       09/1 8/96 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  was  originally  included  in 
RIN  2130-AA89,  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 

2451.  CRAHE  SAFETY  STANDARDS 

Priority:  Sul»stantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  Not  Yet  Determined 

Legal  DeadVne:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  FRA  will  consider  whether 
to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  Becommendations  of  RSAC 
before  taking  further  regxUatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB27 

2452.  ROADWAY  EQUIPMEMT  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish 
regulations  governing  operational  and 
design  safety  of  on-track  equipment 
used  by  railroads  for  track 
maintenance.  The  regulations  would 
cover  self-propelled  rail-mounted  non- 
highway  machines  where  light  weight 
exceeds  7500  pounds.  This  rulemsJcing 
was  requested  by  the  Brotherhood  of 
Maintenance-of-Way  Employees 
(BMWE)  as  part  of  die  organization's 
petition  requesting  revision  of  the  track 
safety  standards.  FRA  decided  to 
respond  to  this  portion  of  the  BMWE 
petition  in  a  rulemaking  separate  fi-om 
the  track  safety  standards  revision.  FRA 
is  awaiting  the  advice  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  is  an  off-shoot  of  the 
rulemaking  to  revise  the  track  safety 
standards.  FRA  has  changed  the  tide 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  entitled  "Roadway 
Maintenance  Machine  Safety"  to  more 
accurately  reflect  what  this  action  is 
expected  to  address. 

Agency  Contaot:  Nancy  Lummen 
Lewis,  Trial  Atljomey,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  493-6047 
RIN:  2130-AB28 


2453.  EVENT  RECORDER 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  will  propose 
improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
additional  requirements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/00 

Regulatory  Flexlt>lllty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Thomas  A.  Phemister, 
Trail  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6050 

RIN:  2130-AB34 


2454.  REVISION  TO  RAILROAD 
SAFETY  ENFORCEMENT 
PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRA's  enforcement  procedures 
to  reflect  a  variety  of  changes  that  have 
taken  place  since  they  were  last 
modified.  The  issues  that  this  action  is 
expected  to  address  include  the 
recodification  of  the  railroad  safety 
laws,  changes  in  internal  procedures, 
and  changes  in  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB35 

2455.  RULES  OF  PRACTICE 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  211 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRA's  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  of 
the  railroad  safety  laws, and  changes  in 
the  application  of  FRA's  regulatory 
procedures  that  have  developed  over 
time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/OOAX) 


NPRM 


12AX)/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Colleen  A.  Brennan, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6028 

RIN:  2130-AB36 

2456.  e  -t-APPUCATION  OF  ALCOHOL 
AND  DRUG  REGULATIONS  TO 
FOREIGN  RAILROADS  OPERATING  IN 
THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20140 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 


Abstract:  This  action  would  extend  the 
coverage  of  FRA's  alcohol  and  drug 
regulations  to  foreign-based  train  crews 
engaged  in  or  connected  with  the 
movement  of  a  train  in  the  United 
States.  This  action  is  considered 
significant  because  of  substantial  inter- 
departmental concerns. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemnr>ent  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6060 

RIN:  2130-AB39 

2457.  e  -t-REQUIREMENTS  FOR 
PRORaENCY  IN  THE  USE  OF  THE 
ENGUSH  LANGUAGE  AND  FOR  THE 
USE  OF  ENGUSH  UNITS  OF 
MEASUREMENTS  IN 
COMMUNICATIONS  ABOUT 
RAILROAD  OPERATIONS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  woidd 
require  that  certain  railroad  employees 
be  proficient  in  English,  speak  in 
English  when  required  by  another 
railroad  worker  in  connection  with 
railroad  operations  in  the  U.S.,  and 
generally  use  English  imits  of 
meaisurement  when  commimicating 
about  railroad  operations  that  occur  in 
die  U.S. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 


t 


23252                 Federal  Register /Vol.  65,  No.  1 

*9/ Monday,  April  24,  2000 /Unified  Agenda 

_ 

DOT— FRA 

Proposed  Rule  Stage 

Phone:  202  493-6067 
RIN:  213O-AB40 

- 

■> 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Rnal  Rule  Stage 


2458.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

l.egai  Deadline:  None 

Abstract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  from  loan  funds  repaid  to 
States  by  previous  borrowers.  FRA  is 
reconsidering  the  need  for  these 
regulations. 

Timetable: 


Action 


Dat»  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/90  55  FR  49648 
12/31/90 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

ANALYSIS:  Regulatory  Evaluation, 
11/30/90,  55  FR  49648 

Agency  Contact:  JoAnne  McGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AA60 


2459.  MAINTENANCE,  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSHTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements^ 

Legal  Autfiority:  49  USC  20103 

CFR  Citation:  49  CFR  234 

Legal  Deadline:  Final,  Statutory,  Jime 
22,  1989. 

Abstract:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctionitig  highway-rail  grade 
crossing  warsing  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  system*.  The  amendments  clarify 
issues  arising  from  implementation  of 
this-  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Dat« 


FR  Cits 


Interim  Final  RiJe  06/20/96  61  FR  31802 

Comment  Period  End  07/22/96 

Interim  Final  Rile  08/1 9/96 

Effective       j 

Final  Action      |  04/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  .Levels  Affected:  State, 
Local  I 

Additional  Information:  The  final  rule, 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  500860,  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration,  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  sinae  the  rule  was  enacted. 


After  meeting  with  these  parties  in 
March  1995,  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  teichnical  amendments 
was  published  on  June  20,  1996, 
effective  August  19,  1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  nUe. 

Agency  Contact  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AA95f 


2460.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Info./Aflmin./Other 

Legal  AutlKMlty:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  undor  which  FRA 
ordinarily  issued  violations  and 
assesses  civil  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


Statement  of  Interim     04/27/95  60  FR  20654 

Policy 
Comment  Period  Eftd    06/26/95 
Final  Policy  Statement  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  493-6047 
RIN:  2130-AA99 


2461.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIRCATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  235 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 
intends  to  revise  part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  system  discontinuance  approval 
is  required.  No  new  costs  are  expected. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/30/96 

Effective 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB05 

2462.  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  233 


Legal  Deadline:  None 

Abstrsct:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative.  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  No  new  costs  are  expected. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/30/96 

Effective 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB06 

2463.  FLORIDA  OVERLAND  EXPRESS 
HIGH  SPEED  RAIL  RULE  OF 
PARTICULAR  APPUCABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  20103 

CFR  Citation:  49  CFR  243 

i-egal  Deadline:  None 

Abstract:  FRA  published  a  proposed 
rule  of  particular  applicability  for  a 
high  speed  rail  project  in  Florida.  As 
proposed,  the  system  would  operate 
from  Miami  to  Tampa  via  Orlando,  and 
would  be  modeled  on  the  French  TGV. 
A  consortium  of  engineering  and  design 
firms,  and  the  state  of  Florida  entered 
into  an  agreement  to  develop  the 
project,  which  they  anticipated  would 
commence  operations  in  2004. 
However,  FRA  has  been  informed  that 
the  State  has  withdrawn  support  and 
funding  for  the  project.  Therefore,  FRA 
has  suspended  work  on  final  standards. 

Timetable: 


Action 


Date 


FR  Cite 


upnu 

NPRM  Comment 

Period  End 
Final  Action 


12/12/97  62  FR  65478 
02/10/98 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Public 
Regulator}'  Conference  was  held  on 
November  23,  1998. 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB14 


2464.  SMALL  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Other,  Statutory, 
March  29,  1997,  180  Days  to  Final 
Rule. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Federal  agencies  establish 
commimication  and  enforcement 
programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  an  Interim  Statement  of  Agency 
Policy  and  undertook  an  interim 
definition  of  "small  entity"  in  this 
process.  Also,  FRA  invited  comment 
from  the  public  for  the  purpose  of 
adopting  a  new  definition  of  "small 
entity"  in  the  futiu^,  and  conducted  a 
public  meeting  with  all  interested 
parties  to  discuss  this  issue.  FRA  will 
issue  a  Final  Statement  of  Policy 

Timetable: 


Action 


Date 


FR  Cite 


08/11/97  62  FR  43024 
10/10/97 


Interim  Policy 

Statement 
Interim  Policy 

Statement  Effective 
Comment  Period  End    1 1  /30/97 
Final  Policy  Statement  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
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Additional  information:  A  public 
meeting  was  held  on  September  28, 
1999.  (See  64  FR  46468.  8/25/99). 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB15 


2465.  -^POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AiittK>rity:  49  USC  20103 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight 
power  brakes  from  passenger  power 
brakes,  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2,  1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  On  June  24.  1997,  this 
task  was  withdrawn  from  RSAC  and 
FRA  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Statement  of  Need:  This  rule  is 
necessary  to  improve  the  safety  of 
freight  rail  operations  by  better 
adapting  the  regulations  to  the  needs 
of  contemporary  freight  railroad 
operations  and  facilitating  the  use  of 
advanced  technologies.  The  current 
regulations  regarding  braking  systems 
used  in  freight  operations  were 
originally  industry  standards  have  not 
been  substantially  revised  since  their 
inception.  Thus,  there  is  a  need  to 
modernize  the  existing  regulations  in 
order  to  make  them  consistent  with 
cmrent  freight  operations,  eliminate  or 
minimize  existing  loopholes,  address 


new  equipment  and  technologies, 
clarify  existing  requirements  consistent 
with  agency  interpretations,  and 
address  othet  enforcement  and 
operational  i$sues  that  have  arisen  over 
the  last  few  decades. 

Summary  of  Legal  Basis:  This 
rulemaking  i$  mandated  by  49  USC 
20141.  See  Pub.  L.  102-365,  sec  7. 
Furthermore,  as  this  rulemaking 
concerns  rail  safety,  FRA  is  vested  with 
statutory  authority  to  issue  regulations 
governing  thise  operations.  See  49  USC 
20101  et  seq. 

Alternatives:  There  was  no  alternative 
to  initiating  tfiis  rulemaking,  as  it  is 
required  by  Federal  statute. 
Nevertheless,  FRA  considers  what 
specific  safety  standards  to  prescribe, 
clarify  or  modify  in  the  context  of  the 
rail  industry's  own  safefy  initiatives 
and  operatioas.  Furthermore,  FRA  will 
attempt  to  minimize  the  impact  of  the 
rule  on  smalt  entities  covered  by  the 
rule.  FRA  will  also  consider  existing 
industry  practices  and,  where  possible, 
will  tie  the  standards  to  performance. 

Anticipated  Cost  and  Benefits:  At  the 

NPRM  stage  ef  this  rule,  FRA  estimated 
that  the  Net  Present  Value  (NPV)  of  the 
total  20-year  tosts  associated  with  the 
rule  was  approximately  $98  million; 
whereas  the  total  20-year  benefits  (both 
safety  and  economic)  were  estimated  at 
approximate^  $106  million.  FRA 
indicated  that  these  benefits  and  costs 
were  prelimiaary,  as  FRA  lacked 
certain  data.  FRA  has  not  yet 
determined  t|ie  costs  and  benefits  of 
this  rule  and  iwill  fully  consider  all 
comments  regarding  its  cost  estimates 
when  develoi)ing  the  final  rule. 

Risks:  In  the  NPRM,  FRA  identified 
172  brake-related  incidents  that 
occurred  betvireen  1993  and  1997. 
These  incidents  resulted  in  at  least  32 
injuries  and  ttvo  deaths.  FRA  did  not 
include  every  incident  where  brakes 
may  have  bei^  a  contributing  factor,  as 
such  information  is  not  routinely 
provided  by  me  railroads  when 
reporting  incidents  to  FRA.  In 
calculating  the  potential  safety  benefits 
FRA  recogniaed  that  many  damages  or 
potential  damages  are  not  captured. 
Brake-related  incidents  similar  to  those 
identified  by  FRA  could  involve  the 
release  of  hazardous  materials  which, 
if  the  incident  occurred  in  a  densely 
populated  or  (environmentally  sensitive 
area,  could  produce  truly  catastrophic 
results.  Furthermore,  the  cost  of 
evacuation  aijd  medical  treatment  for 


Final  Rule  Stage 


members  of  the  public  could  be 
substantial,  and  associated  road 
closures  could  also  produce  a 
significant  ecom^mic  impact  to  travelers 
and  nearby  communities.  Similarly, 
should  a  brake-related  incident  involve 
the  release  of  hazardous  materials  into    ' 
a  river  or  streant,  the  consequences  to 
wildlife  in  the  area  could  be  severe  and 
lasting. 

Timetable: 


Action 


Date 


FR  Cita 


09/09/98  63  FR  48294 
10/08/98  63  FR  54104 


NPRM 
Notice  of  Public 

Hearing 
Extension  of  ComnnBnt  01/21/99  64  FR  3273 

Period 
NPRM  Comment  03/01/99 

Period  End  ' 

Public  Meeting  -      i      05/04/99  64  FR  2381 6 

Notice 
Final  Action  '      06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  portion  of 
the  task  to  revise  the  power  brake  ndes 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  usej  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2,  1997  (62  FR  278). 
Furthermore,  rules  regarding  the 
inspection  and  testing  of  passenger 
equipment  and  brake  systems  were 
developed  with  the  assistance  of  a 
passenger  equipment  standards  working 
group,  and  a  final  rule  was  issued  May 
12  1999  (64  FR  25540).  (See  RIN  2130-  ' 
AA95).  I 

Agency  Contactt  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  <100  Seventh  Street 
SW.,  Washingtoii,  DC  20590 
Phone:  202  493-4o36 

RIN:  213Q-AB16 


2466.  +REGULAnONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOUDATIONS, 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  qSC  21301;  28  USC 
2461 
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CFR  Citation:  49  CFR  244;  49  CFR  1.49 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
require  a  railroad  to  file  a  Safety 
Integration  Plan  vrith  the  Federal 
Railroad  Administration  (1)  whenever  a 
Class  I  railroad,  the  National  Railroad 
Passenger  Corporation,  or  a  railroad 
providing  commuter  service  proposes 
to  merge,  consoUdate  or  acquire  control 
of  one  another;  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  II 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  would  prescribe  content 
and  subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  is  working 
with  the  Surface  Transportation  Board 
to  conduct  coordinated  rulemaking 
actions  covering  these  transactions 
within  the  framework  of  each  agency's 
jurisdiction. 

Statement  of  Need:  This  rule  is 
necessary  to  ensure  advance  planning 
of  operations  to  promote  rail  safety. 
Given  the  safety  problems  encoimtered 
in  previous  transactions  and  the  need 
for  the  merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 
setting  forth  the  maimer  in  which  the 
parties  intend  to  safely  implement 
integration  plans  became  apparent  to 
FRA. 

Summary  of  Legal  Basis:  Because  this 
rule  concerns  rail  safety,  FRA  is  vested 
with  statutory  authority  to  issue 
regulations  governing  these  regulated 
transactions.  See  49  USC  20101  et  seq. 

Alternatives:  The  proposed  rule  would 
authorize  a  railroad  carrying  out  a 
regulated  transaction  to  petition  for  a 
waiver  of  compliance.  The  railroad 
would  have  to  follow  the  procedures 
prescribed  in  49  CFR  211  in  filing  such 
a  petition.  FRA  may  grant  the  petition 
if  waiver  of  compliance  is  consistent 
with  the  public  interest  and  railroad 
safety.  FRA  does  not  intend  to  regulate 
Class  III  railroads  for  the  purposes  of 
this  rule.  Nevertheless,  the  agency 
solicited  comments  from  interested 
parties  about  this  proposal,  or  whether 


the  rule  should  cover  any  Class  HI 
railroad  seeking  to  carry  out  a  regulated 

transaction. 

Anticipated  Cost  and  Benefits:  In  this 
rulemaking  action,  FRA  addressed  the 
costs  and  benefits  of  issuing  the 
proposed  rule.  See  63  FR  72225,  72235 
(December  31,  1998).  For  Class  I 
railroads,  the  agency  estimated  that  a 
SIP  would  cost  between  $300,000  and 
$800,000  to  prepare,  but  will  prevent 
$1.5  million  to  $12  miUion  in  accident 
costs.  For  Class  II  railroads,  FRA 
estimated  that  a  SIP  would  cost 
between  $50,000  and  $200,000  to 
prepare,  but  will  prevent  between 
$60,000  and  $1.2  million  in  accident 
costs.  The  agency  added  that  the  safety 
planning  process  may  save  railroads 
from  experiencing  substantial  service 
difficulties  that  correspond  to  these 
complex  transactions. 

R4sks:  The  problems  that  surfaced  after 
the  merger  of  the  Union  Pacific  and  the 
Southern  Pacific  indicated  that  safety 
could  be  significantly  compromised  in 
implementing  a  consolidation  unless 
the  parties  addressed  the  safety  issues 
specifically,  formally  and 
systematically,  particularly  if  the 
merger  was  large  and  complex.  To 
address  safety-related  problems 
stemming  from  a  merger,  FRA  needed 
a  projection  into  the  future  of  the  safety 
consequences  of  consolidating  the 
systems.  To  accomplish  this,  in 
response  to  the  proposed  acquisition  of 
Conrail  by  Norfolk  Southern  and  CSX 
Transportation,  FRA  suggested,  and  the 
STB  required,  that  the  merger 
applicants  develop  and  submit  well- 
defined  Safety  Integration  Plans  (SIPs) 
as  part  of  the  merger  application 
process.  The  proposed  rule  would 
require,  as  a  matter  of  FRA  regulations, 
that  such  Plans  be  filed  by  certain 
railroads  in  the  context  of  proposed 
mergers  and  acquisitions  and  similar 
circumstances. 


Timetable: 

Action 

Dat*           FR  Cit» 

NPRM 

12/31/98  63  FR  72225 

Public  Hearing  - 
Notice 

04/21/99  64  FR  19512 

Comment  Period 
Extended 

04/21/99 

NPRM  Comment 
Period  End 

05/04/99 

Final  Action 

04/00/00 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  on  this  rulemaking  was  held 
on  May  4,  1999. 

Agency  Contact:  Jon  Kaplan,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6042 

RIN:  2130-AB24 


2467.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Alistract:  In  response  to  a  petition  for 
rulemaking,  FRA  will  amend  the  Bridge 
Worker  Safety  Rules  through 
promulgation  of  an  interim  final  rule. 
The  interim  final  rule  will  likely 
prohibit  the  use  of  safety  belts  as  fall 
protection,  but  would  continue  to 
require  the  use  of  harnesses,  which  are 
more  commonly  used  in  present 
industry  practice.  The  interim  final  rule 
would  also  make  technical 
clarifications  to  the  existing  standards. 
This  action  is  supported  by  the 
industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safet>'  and 
Health  Administration.  Data  shows  that 
safety  belts  present  imnecessary  safety 
risks,  and  are  generally  disfavored  by 
companies  involved  with  working  at 
heights. 

Timetable: 


Action 


Data 


FR  CH* 


Interim  Final  Rule 


12AXW)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Gordon  Davids, 
Bridge  Engineer,  Office  of  Safety, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6320 

RIN:  2130-AB25 
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2468.  ^AMENDMENT  OF 
REGULATIONS  GOVERNING 
RAILROAD  REHABILITATION  AND 
IMPROVEMENT  HNANCING 

Priority:  Other  Significant 

Legal  Authority:  45  USC  821  et  seq: 
PL  105-78 

CFR  Citation:  49  CFR  260 

Legal  Deadline:  None 

Abetract:  This  action  would  amend  the 
current  regulations  by  replacing  the 
railroad  financing  programs  with  a  new 
loan  and  loan  guarantee  program. 
Section  7203  of  the  Transportation 
Equity  Act  for  the  21st  Century 
authorizes  the  Secretary  of 
Transportation  to  provide  direct  loans 
and  loan  guarantees  to  State  and  local 
governments,  government  sponsored 
authorities  and  corporations,  railroads, 
and  joint  ventiues,  that  include  at  least 
one  railroad.  This  is  significant  because 
a  total  of  $3.5  billion  has  been 
authorized  for  the  program  and  the  rule 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  until 
the  principal  cap  of  $3.5  billion  is 
reached. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/99  64  FR  27488 
06/21/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jo  Anne  McGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AB26 

2469.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACCIDENTS/INCIDENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  225 


Legal  Deadline:  None 

At)Stract:  This  annual  determination 
establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  This  action  ensures 
and  maintains  comparability  between 
different  years  of  data  by  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  rule  5/18/96,  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  deteQnination.  Cites  for 
determinatioins  already  issued  are 
provided  below. 

Timetable: 


Final  Rule  Stage 


Action 


Data         FR  Cite 


Annual  Detem^nation    12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltlonai  Information:  The  1999  final 
rule  of  12/10/99,  64  FR  69193 
established  at  $6,600  the  monetary 
threshold  fot  accidents/incidents  that 
occur  during  calendar  year  2000.  There 
is  no  change  from  calendar  years  1998 
and  1999.  The  1997  final  rule  of  2/2/97, 
62  ra  63675  increased  the  monetary 
threshold  from  $6,500  to  $6,600.  The 
1996  final  rule  of  11/29/96,  61  FR 
60632  incre^ed  the  monetary  threshold 
fi-om  $6,300  jto  $6,500. 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB30 


2470.  DETERMINATION  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  Each  year  FRA  announces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industry.  This 
determination  is  based  on  a  review  of 
rail  industry!  drug  and  alcohol 


management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  drug  and 
alcohol  testing  programs.  Procedures 
were  established  in  a  final  rule  12/2/94, 
59  FR  62218.  The  miniTnum  random 
drug  testing  rate  continues  to  be  25 
percent  of  covered  railroad  employees 
for  2000.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest      , 
annual  determination.  Cites  for 
determinations  already  issued  are 
provided  below 

Timetable: 


Action 


Data 


FR  Cite 


Annual  Detemninalion   12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  the  notice  of 
determination  erf  12/27/99,  64  FR  72289 
the  minimimi  random  drug  and  alcohol 
testing  rate  for  calendar  year  2000 
remained  at  25  percent  of  covered 
railroad  employiees.  In  the  notices  of 
determination  of  2/18/98  (63  FR  8143) 
and  12/30/98  (63  FR  71789),  the 
minimum  rate  remained  at  25  percent 
for  calendar  years  1998  and  1999. 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-«060 

RIN:  2130-AB31 


2471.  TRACK  SAFETY  STANDARDS 
AMENDMENT  TO  ADDRESS  GAGE 
RESTRAINT  MEASUREMENT 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract:  A  Gage  Restraint 
Measurement  System  (GRMS)  is  a  non- 
destructive performance-based 
technology  that  objectively  measures 
track  gauge  restraint  capacity  of 
crossties  and  rail  fasteners  by  applying 
known  lateral  and  vertical  loads  to 
track  structure,  measuring  the  gauge 
deflection  under  those  loads,  and  then 
projecting  what  the  gauge  would 
become  under  severe  track  loading 
conditions.  Froiti  this  data,  a  gauge 


Federal  Register /Vol.  65,  No.  7.9 /Monday,  April  24.  2000 /Unified  Agenda 


23257 


DOT— FRA 


Final  Rule  Stage 


widening  ratio  is  calculated  as  a 
measure  of  overall  track  strength.  In  the 
NPRM  to  revise  the  Track  Safety 
Standards  (62  FR  36138,  July  3,  1997), 
FRA  acknowledged  that  the  Track 
Working  Group  which  helped  draft  the 
NPRM  was  unable  to  agree  upon  a 
proposal  that  would  permit  railroads  to 
use  GRMS  to  determine  compliance 
with  crosstie  fastener  requirements. 
FRA  requested  public  comments 
regarding  the  use  of  GRMS  as  an 
alternative  or  additional  track 
inspection  method.  In  the  final  rule 
revising  the  Track  Safety  Standards  (63 
FR  33992,  June  22,  1998),  FRA  reported 
that  it  had  received  various  comments 
about  the  use  of  GRMS  and  that  an 
amendment  to  the  Track  Safety 
Standards  addressing  GRMS  would  be 
published  later  in  a  separate  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  originally  contemplated  as  part  of 
the  Track  Safety  Standards  (RIN  2130- 
AA75)  which  were  issued  June  22, 
1998  (63  FR  33992). 

Agency  Contact:  Nancy  Limunen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB32 


2472.  +JOINT  STATEMENT  OF 
SAFETY  POLICY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
TRAINS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  The  Joint  Policy  Statement  of 
the  Federal  Railroad  Administration 
(FRA)  and  the  Federal  Transit 
Administration  (FTA)  will  explain  the 
nature  of  the  most  important  safety 
issues  related  to  joint  use  of  the  general 
railroad  system  by  conventional  and 
light  rail  equipment.  It  will  briefly 
summarize  FRA's  exercise  of  its 
jurisdiction  over  these  operations,  help 
transit  authorities,  railroads,  and  other 
interested  parties  understand  how  the 
respective  safety  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  both  FRA's  and  FTA's 
commitment  to  work  together  closely  to 
ensure  the  safety  and  viability  of  these 
operations.  It  is  considered  significant 
Ijecause  it  involves  multiple 
departmental  modes.  FRA  will  also 
issue  its  own  statement  of  policy 
elaborating  on  its  safety  jurisdiction 
and  providing  additional  guidance  on 
how  approval  of  shared  use  may  be 
obtained  from  FRA. 


Timetable: 

Action 

Date 

FR  Cite 

Proposed  Joint  Policy 
Statement 

05/25/99 

64  FR  28238 

Comment  Period 
Extended 

07/28/99 

64  FR  40931 

Extension  of  Comment  10/28/99  64  FR  58124 
Period 

Proposed  FRA  Policy 
Statement 

11/01/99 

64  FR  59046 

Comment  Period 
Extended 

01/12/00 

65  FR  1844 

Comment  Period  End 

02/14/00 

Final  Policy  Statement  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB33 


2473.  e  +LOCATIONAL  REQUIREMENT 
FOR  DISPATCHING  OF  UNITED 
STATES  RAIL  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  241 

Legal  Deadline:  None 

AtMtract:  This  interim  final  rule  will 
require  that  all  railroad  operations  in 
the  United  States  be  dispatched  in  the 
United  States,  with  certain  exceptions. 
This  action  is  considered  significant 
because  of  substantial 
interdepartmental  concerns. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB38 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2474.  +FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  215 


Long-Term  Actions 


Legal  Deadline:  None 

Aljstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 


speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/94  59  FR  11 238 
02/27/95 

06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period.  FRA  believed 
it  might  be  advantageous  to  resolve 
differences  in  an  open  forum. 
Therefore,  on  September  30.  1997,  FRA 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  The  need 
to  complete  other,  higher  priority 
projects  has  not  permitted  further 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
03/10/94.  59  FR  11238 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6053 

RIN:  2130-AA68 

2475.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-610 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Federalism:  Undetermined 

Agency  Contact:  Mark  Yachmetz, 
Department  of  Transportation,  Federal 
Railroad  Adaiinistration,  Office  of 
Safety,  400  Seventh  Street  SW, 
Washington,  DC  20590 
Phone:  202  493-6289 

RIN:  2130-AA84 

2476.  BLUE  SIGNAL  AND  RELATED 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimimi  requirements  for  the 
protection  orrailroad  employees 
engaged  in  tie  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  In  a  finaJ  rule  issued  in 
1993,  FRA  allowed  augmentation  of  a 
crew  by  using  a  "utility"  employee, 
which  would  increase  a  railroad's 
efficient  use  of  its  employees  under 
secure  procedures  to  ensure  proper 
coordination  within  the  work  group. 
Based  on  petitions  to  reconsider  several 
aspects  of  its  final  rule  treating  this 
subject,  FRA  issued  amendments  to  this 
rule.  One  of  those  amendments  dealt 
not  with  utility  employees,  but  with 
lone  workers.  Based  on  comments 
received,  the  agency  suspended  that 
amendment  tnd  reopened  the  comment 
period  to  further  develop  this  proposal. 
As  resources  permit,  FRA  will  issue  a 
proposed  rule  addressing  this  issue  and 
other  important  blue  signal  issues. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  03/01/95  60  FR  11047 

Amendments 
Comment  Period  End    05/01/95 
Comment  Period  06/09/95  60  FR  30469 

Reopened 
Next  Action  Undetermined 

Regulatory  Plexiblllty  Analysis 
Required:  Yes 

Small  EntltieB  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287),  RIN 
2130-AA77.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 


originally  titled  "Protection  of  Utility 
Employees"  to  ihore  accurately  reflect 
what  this  action  is  expected  to  address. 

Agency  Contact:  Paul  F.  Byrnes,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6032 

RIN:  2130-AA96 

2477.  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substa^itive.  Nonsignificant 

Legal  Authority:  49  USC  20i03 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  Safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews.  FllA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  uSe  of  one-person 
operations.  FRA  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  safety  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Centlal  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5,  1996  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW..  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB18 


2478.  •  RAILROAD  CAR  CONSPICUITY 
Priority:  Substantive.  Nonsignificant 


Legal  Authority 

USC  20148 


49  USC  20103;  49 
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Long-Term  Actions 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FRA  is  considering  requiring 
that  retroreflective  tape  be  applied  to 
all  railroad  cars.  FRA  has  established 
a  docket  so  that  interested  parties  may 
submit  relevant  information,  but  no 
immediate  regidatory  action  is 
anticipated. 


Timetable: 


Action 


Data 


FR  Cite 


Begin  Review  01/14/00 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB41 


DEPARTMErfT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2479.  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  v«ll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  modernized  Part  230  to  reflect 
current  operating  realities  and  allow 
greater  flexibility  in  the  steam 
locomotive  inspection  waiver  process. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

PuWic  Hearing  - 
Notice 

Final  Action 


09/25/98  63  FR  51404 
11/24/98 

01/12/99  64  FR  1791 

11/17/99  64  FR  62828 


Final  Action  Effective    01/1 8/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  information:  A  public 
hearing  was  held  on  February  4,  1999 
in  Corpus  Christi,  Texas. 

Agency  Contact:  Paul  F.  Byrnes,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6032 

RIN:  2130-AB07 


2480.  PLANNING  ACTIVITIES  UNDER 
THE  MAGNETIC  LEVITATION 
TRANSPORTATION  TECHNOLOGY 
DEPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  322 

CFR  Citation:  49  CFR  268 

Legal  DeadlIrM:  Other,  Statutory, 
December  9,  1998,  See  Additional 
Information. 

AtMtract:  This  action  is  required  by 
section  1218(a)  of  the  Transportation 
Equity  Act  for  the  21st  Centiuy  ("TEA 
21").  This  section,  codified  at  23  USC 
322,  provides  a  total  of  $55  million  for 
Fiscal  Years  1999  through  2001  for 
preconstruction  planning  activities, 
final  design,  engineering,  and 
construction  activities  for  the 
deployment  of  Magnetic  Levitation 
technology  ("Maglev  Deployment 
Program").  Section  322  requires  FRA  to 
establish  Project  selection  criteria,  to 
solicit  applications  for  funding,  to 
select  one  or  more  Projects  to  receive 
financial  assistance  for  preconstruction 
planning  activities,  and  after 
completion  of  such  activities,  to  select 
one  of  the  Projects  to  receive  financial 
assistance  for  final  design,  engineering, 
and  construction  activities.  The  Interim 
Final  Rule,  as  amended,  solicited 
applications  for  the  initial  planning 
funds  imder  the  Maglev  Deployment 
Program,  with  a  deadline  of  Februeuy 
15,  1999  for  receipt  of  applications  for 
preconstruction  planning  grants.  The 
final  rule  revised  the  dates  for  timing 
of  major  milestones,  modified  the 
requirement  concerning  preparation  of 
site-specific,  draft  EIS's,  expanded 
Phase  in  to  allow  down  selecting  to 
more  than  one  project,  and  shifted  the 
selection  of  one  project  to  Phase  IV. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


10/13/98  63  FR  54600 
11/16/98 

02/12/99  64  FR  7133 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Amendment 
Final  Action  01/14/00  65  FR  2342 

Final  Action  Effective    01/1 4/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  LEGAL 
DEADLINE:  180  days  after  enactment 
of  section  322  (12/09/98)  the  Secretary 
is  to  solicit  applications  fi-om  states.  90 
days  after  the  deadline  for  receipt  of 
applications,  (05/15/99)  the  Secretary  is 
to  evaluate  applications  and  select  one 
or  more  eligible  projects  to  receive 
financial  assistance  for  preconstruction 
planning  activities.  Potential  grantees 
must  know  what  is  expected  of  them 
to  start  the  process  and  for  the 
Secretary  to  meet  these  deadlines. 

Agency  Contact:  Arnold  Kupfennan, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.  Washington,  DC  20590 
Phone:  202  493-6365 

RIN:  2130-AB29 


2481.  REVISED  DOCKET  RUNG 
PROCEDURES  FOR  FEDERAL 
RAILROAD  ADMINISTRATION 
RULEMAKING  AND  ADJUDICATORY 
DOCKETS 

Priority:  Info./Admin./Other 

il  Authority:  49  USC  20103 


'I  t  h.i  A'   il  i|-  •  ■ 
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Completed  Actions 


CFR  Citation:  49  CFR  211;  49  CFR  235; 
49  CFR  238;  49  CFR  240 

i.egal  Deadline:  None 

At>8tract:  This  action  revised  FRA's 
docket  filing  procedures.  The  final  rule 
reflected  the  consolidation  of  FRA's 
docket  operations  with  those  of  other 
Department  of  Transportation  operating 
elements,  and  the  conversion  from  a 
paper  based  system  to  an  optical 
imaging  system.  It  also  provide  ddetails 
of  new  docket  filing  procediires  for 


FRA  regulatory  and  adjudicatory 
proceedings,  and  amend  certain  FRA 
rules  to  provide  accurate  information  to 
the  public  ijegarding  filing  requirements 
for  FRA  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/16/99  64  FR  701 93 

Final  Action  Effective    02/1 4/00 

Regulatory  Flexibility  Analyais 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2482.  +NEPA  AND  REiJkTED 
PROCEDURES  FOR 
TRANSPORTATION 
DEaSIONMAKING;  PROTECTION  OF 
PUBLIC  WORKS,  WILDLIFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5304(e);  42 
use  4321;  23  USC  109;  23  USC  128; 
23  USC  134;  23  USC  138;  23  USC  315; 
49  USC  303(c) 

CFR  Citation:  49  CFR  622;  23  CFR  530; 
23  CFR  540;  49  CFR  1.48(b);  49  CFR 
1.51 

L^gai  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  are  issuing  an 
NPRM  to  propose  updating  and 
revising  the  Nationed  Environmenal 
Policy  Act  implementng  regulation  for 
FTA  and  FHWA  funded  or  approved 
projects.  The  current  regulations  were 
issued  in  1987  (23  CFR  part  771, 
August  28,  1987)  and  experience  since 
that  time  as  well  as  changes  in 
legislation,  most  recently  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  call  for  an  updated 
approach  to  implementation  of  NEPA 
for  FTA  and  FHWA  projects  and 
actions. 

Under  this  proposed  rulemaking,  the 
FTA/FHWA  regulation  for 
implementing  NEPA  would  be  moved 
to  a  new  part  (23  CFR  part  530)  and 
would  be  revised  to  further  emphasize 
using  the  NEPA  process  to  facilitate 
effective  and  timely  decisionmaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l^^veis  Affected:  None 

Additlonal  Information:  The 

corresponding  FHWA  RIN  is  2125- 
AE64.  This  incorporates  the  issues 
contained  in  RIN  2125-AD32. 

Agency  Coetact:  Scott  Biehl,  Assistant 
Chief  Coimael,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2483.  +CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  3008; 
49  USC  5308 

CFR  Citation:  49  CFR  624 

Legal  Deadlne:  None 

Abstract:  Section  3008  of  the 
Transportation  Equity  Act  for  the  21st 
Century  establishes  the  Clean  Fuels 
Formula  Grant  Program.  This  grant 
program  will  assist  transit  systems  in 
purchasing  pr  leasing  clean  fuel 
vehicles;  co|istructing  clean  fuel  or 
electrical  re-charging  facilities; 
modifying  existing  garage  facilities  to 
accommodate  clean  fuel  vehicles; 
repowering  pre- 1993  engines  with  clean 
fuel  technology  which  meets  the 
current  bus  emission  standards;  and 
retrofitting  or  rebuilding  pre- 1993 
engines  before  their  half-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportionment 
formula  for  fcligible  projects.  In  FY 


1999,  all  funds  were  apportioned  to 
earmarked  projects.  This  action  is 
considered  significant  because  of 
considerable  congressional  and  public 
interest. 

Timetable: 


Action 


Data 


FR  one 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Scheryl  Portee, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Email:  scheryl.portee@fta.dot.gov 

RIN:  2132-AA64 

2484.  ^STATEWIDE  METROPOUTAN 
PLANNING        j 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5305-5309;  23 
USC  104(f);  23  USC  134;  23  USC  135; 
23  USC  217;  23. USC  315;  42  USC  7419 
et  seq. 

CFR  Citation:  49  CFR  613;  49  CFR 
1.48(b);  49  CFRi  1.51;  23  CFR  450 

Legal  Deadline:  None 

Abstract:  In  this  action,  FTA  and 
FHWA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  lu-banized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  requires  a  continuous. 
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Proposed  Rule  Stage 


comprehensive,  and  coordinated 
process  in  metropolitan  areas  and 
States.  The  reg\ilations  at  23  CFR  part 
450  and  49  CFR  part  613  are  being 
modified  to  reflect  the  impacts  of  TEA- 
21.  These  changes  are  being  proposed 
in  concert  with  revisions  to  regiilations 
concerning  environmental  impact  and 
related  procedures  and  its  architectural 
consistency.  - 

The  intent  of  these  changes  is  to  more   - 
effectively  link  planning  regulations 
and  environmental  streamlining 
regulations  to  facilitate  integration  of 
decisions,  reduce  papenyork  and 
analytical  activity,  where  feasible,  and 
to  refine  procedures  and  processes  to 
achieve  greater  efficiency  in 
decisionmaking. 

In  addition,  the  agencies  believe  that 
an  integrated  approach  to  planning  and 
project  development  will  contribute  to 
more  effective  and  environmentally 
sound  decisions  regarding  investment 
choices.  This  action  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The 

corresponding  FHWA  RIN  is  2125- 
AE62. 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA66 

2485.  STATE  SAFETY  OVERSIGHT; 
RAIL  FIXED  GUIDEWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 

Abstract:  On  the  basis  of  State  Safety 
Oversight  audits  that  the  Federal 
Transit  Administration  has  been 
conducting  over  the  past  year,  the 
agency  will  propose  several  changes  to 


the  rule,  including  requiring  states  to 
oversee  the  safety  of  rail  fixed 
guideway  systems  in  the  planning, 
design,  and  construction  phases.  This 
regulation  was  previously  reported 
imder  RIN  2132-AAA39  and  RIN  2132- 
AA59. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4011 
Fax:  202  366-3809 

Roy  Field,  Transit  Safety  &  Security 
Specialist,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0197 

RIN:  2132-AA69 


2486.  REQUIREMENT  FOR  THIRD- 
PARTY  CONTRACTING  WITH  FTA 
RECIPIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  635 

Legal  Deadline:  None 

Abstract:  Federal  Transit 
Administration  grantees  must  comply 
with  FTA  Circular  4220.1D,  "Third- 
Party  Contracting  Requirements."  FTA 
proposes  to  put  that  circular  into 
regulatory  form.  FTA  is  imdertaking 
this  action  based  on  the  belief  that 
procurement  regulations  will  make  the 
third-party  contracting  process  more 
equitable  and  understandable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Small  Entfties  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Connelly, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4011 
Fax:  202  366-3809 
Email:  michaeI.connelly@fta.dot.gov 

RIN:  2132-AA70 

2487.  PREVENTION  OF  ALCOHOL 
MISUSE  AND  DRUG  USE  IN  TRANSIT 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  655;  49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  proposes  to  combine  its 
current  drug  (part  653)  and  alcohol 
(part  654)  testing  regulations  into  a  new 
part  655.  FTA  will  also  incorporate 
various  amendments  and 
interpretations  since  this  rule  became 
effective. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Michael  E.  Connelly, 
Attorney-Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phonfi:  202  366-4011 
Fax:  202  366-3809 
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Email:  michael.coimelly@fta.dot.gov 
RIN:  2132-AA71 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


2488.  -i-BUS  TESTING 

Priority:  Other  Significant 

l-egal  Autttorlty:  4d  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  the  large  amoimt 
of  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

Reopened 
Interim  Final  Rule: 

Second 
Intenm  Procedures 
Interim  Final  Rule  New 

Vehicle  Types 
Interim  Final  Rule 

Partial  Effectiveness 

Postponed 
Interim  Final  Rule 

Comment  Period 

Reooened  to 

01/29/93 
Interim  Final  Rule 

Partial  Effectiveness 

Postponed 
Notice  of  Meeting 
Final  Action 


05/25/89 
07/24/89 

08/23/89 
11/30/89 


54  FR  22716 


54  FR  35158* 
54  FR  49297 


10/09/90  55  FR  41 174 


09/13/91 
07/'28/92 


56  FR  46572 

57  FR  33394 


10/13/92  57FR46814 


configuratio  i  or  components.  A  third 
interim  fina  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  lacilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA,  brake 
perfonnancq  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  fecility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  tut  is  later  produced  with 
a  change  in  configiu'ation  or 
component. 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92,  57  FR  33394 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1936 


01/07/93  58  FR  2989         RIN:  2132-4A30 


02/23/93  58  FR  10989 

02/26/93  58  FR  11 549 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 


2489.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  3040 

CFR  Citation:  49  CFR  604 

L^gal  Deadline:  Final,  Statutory, 
September  16,  1992. 

Abstract:  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  whicb  was  mandated  by  section 
3040  of  the  bitermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  foiu  states  to 
permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth! program  results,  this 
rulemaking  fought  recommendations 


Proposed  Rule  Stage 


Final  Rule  Stage 


regarding  improvements  to  the  charter 
service  regulation.  However,  based  on 
a  review  of  the  comments  received,  the 
FTA  has  determined  that  there  is  no 
justification  for  changing  the  rule. 
Consequently,  the  agency  will  be 
withdravdng  the  NPRM. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/97  62  FR  33793 
08/22/97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contaot:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3909 

RIN:  2132-AA5i8 

2490.  BUY  AMERICA  REQUIREMENTS; 
AMENDMENT  TO  CERTIRCATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  sec 
3020(b) 

CFR  Citation:  49  CFR  661.11;  49  CFR 
661.13  i 

Legal  Deadline:  None 

At>stract:  This  action  would  amend 
FTA's  Buy  Amarica  regulation,  49  CFR 
661  in  accorda4ce  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Centiuy.  Section  3020(b)  allows  a 
bidder  on  an  FTA-funded  contract  to 
correct  an  incomplete  certification  or  a 
certification  of  iioncompliance  with 
Buy  America  resulting  from  an 
inadvertent  or  clerical  error. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


02/18/99  64  FR  8051 
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Action 


Date 


FR  Cite       Small  Entities  Affected:  No 


NPRM  Comment  04/1 9/99 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Meghan  Ludtke, 

Attorney  Advisor,  Department  of 

Transportation,  Federal  Transit 

Administration,  Room  9316,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4011 

RIN:  2132-AA62 


2491.  -t^MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  5309;  PL  105- 
178,  Sec  3009(e) 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  NPRM,  Statutory, 

October  7,  1998. 

Final,  Statutory,  December  7,  1998. 

Abstract:  This  rulemaking  vdll 
establish  the  criteria  by  which  FTA  will 
evaluate  major  capital  investment  mass 
transportation  projects  and  rate  those 
projects  in  comparison  with  one 
another,  based  on  an  analyses  of 
alternatives,  justifications  for  projects, 
and  degrees  of  local  financial 
commitment.  This  rulemaking  will  also 
codify  the  procedures  applicants  for 
Federal  transit  capital  funding  must 
follow  in  developing  fixed  guideway 
("New  Starts")  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

04/07/99  64  FR  17061 

Notice  of  Meeting 

05/13/99  64  FR  25864 

NPRM  Comment 

07/06/99 

Period  End 

Final  Action 

06/00/00 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  P. 
Steinmann,  Director,  Office  of  Policy 
Development,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1739 

Scott  Biehl,  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA63 

2492.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  49  USC  5323(f) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  definition  of  "tripper" 
service,  which  is  mass  transit  service 
modified  to  meet  the  needs  of  school 
students  and  personnel.  The  amended 
definition  would  prohibit  the  use  of 
certain  signage  without  the  express 
written  permission  of  the  FTA 
Administrator,  and  provides  that 
tripper  buses  must  stop  only  at  stops 
that  are  marked  as  available  to  the 
public. 

Timetable: 


2493.  +JOINT  STATEMENT  OF 
SAFETY  POLICY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
SYSTEMS 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/99  64  FR  23590 
07/02/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA67 


Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  The  Joint  Policy  Statement  of 
the  Federal  Transit  Administration 
(FTA)  and  the  Federal  Railroad 
Administration  (FRA)  will  explain  the 
nature  of  the  most  important  safety 
issues  related  to  joint  use  of  the  general 
railroad  system  by  conventional  and 
light  rail  equipment.  It  will  briefly 
summarize  FRA's  exercise  of  its 
jurisdiction  over  these  operations,  help 
transit  authorities,  railroads  and  other 
interested  parties  understand  how  the 
respective  safety  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  FTA's  and  FRA's  commitment 
to  work  together  closely  to  ensure 
safety  and  viability  of  these  operations. 
It  is  considered  significant  because  it 
involves  multiple  departmental  modes. 
Please  note  that  FRA  will  also  issue 
its  own  statement  of  policy  elaborating 
on  its  safety  jurisdiction  and  providing 
additional  guidance  on  how  approval 
of  shared  use  may  be  obtained  from 
FRA. 

Timetable: 


Action 


FR  CHe 


Proposed  Policy  05/25/99  64  FR  28238 

Statement 
Comment  Period  07/28/99  64  FR  40931 

Extended 
Comment  Period  10/28/99  64  FR  58124 

Extended 
Proposed  FRA  Policy    11/01/99  64  FR  59046 

Statement 
Comment  Period  01/12/00  65  FR  1844 

Extended 
Comment  Period  End    02/14/00 
Final  Policy  Statement  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

corresponding  FRA  RIN  is  2130-AB33. 

Agency  Contact:  Gregory  B.  McBride, 
Deputy  Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  366-4063 
Fax:  202  366-3809 

RIN:  2132-AA73 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


2494.  BUY  AMERICA  REQUIREMENTS; 
PERMANENT  WAIVER  FOR 
MICROCOMPUTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Aljstract:  Section  165(b)(2)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  provides  that  a  waiver  of  the 
Buy  America  requirements  may  be 
granted  if  materials  and  products  being 
procured  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  and  of  satisfactory 
quality.  Such  a  waiver  was 
permanently  granted  in  1986  for 
microcomputers,  as  FTA  grantees  were 


experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 
At  that  time,  FTA  reserved  the  right 
to  reassess  the  need  for  a  waiver  based 
on  the  changing  market  for 
microcomputers.  Since  both  the 
intemation^  and  domestic  market  for 
microcomputers  has  changed  since  the 
permanent  waiver  was  issued,  FTA  is 
soliciting  ccanments  as  to  whether  this 
waiver  should  be  revoked,  modified  or 
retained. 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


ANPRM  10/08/99  64  FR  54855 

Next  Action  Urdetermined 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  | 

Agency  Contact:  Meghan  Ludtke, 

Attorney  Advisor,  Department  of 

Transportation,  Federal  Transit 

Administration,  Room  9316,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366f 4011 

RIN:  2132-AA6i8 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2495.  •  RESPONSIBILITIES  OF  THE 
ADMINISTRATOR 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  1657;  49  USC 
1.51 

CFR  Citation:  49  CFR  601 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  is  amending  49  CFR 
Part  601  to  provide  that  the  Deputy 
Administrator  is  the  Administrator's 
"first  assistant"  for  purposes  of  the 
Federal  Vacancies  Reform  Act  of  1998, 


emd  thus  serves  as  the  Acting 
Administrat|>r  when  the 
Administrator's  position  is  vacant.  This 
rule  is  ministerial  in  nature  and  relates 
only  to  agenpy  management, 
organization;  procedure,  and  practice 
and  is  not  a  regulation  for  purposes  of 
Executive  Order  12866.  Therefore,  FTA 
has  determined,  that  notice  and 
comment  art  unnecessary. 

Timetable: 


Action 


Final  Rule 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 


11/09/99  64  FR  61033      RIN:  2132-AA 


^ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Researcti  and  Special  Programs  Administration  (RSPA) 


Preruie  Stage 


2496.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  48  USC  5101  to  5127 

CFR  Citatioa:  49  CFR  175 

Legal  Deadline:  Noite 

Abstract:  Paprt  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  r^uirements,  further  align 


them  with  the  ititemational 
requirements  (ICAO)  and  eliminate 
obsolete  requir^ents. 

Timetable: 


Action 


ANPRM 


Data 


FR  Cite 


06/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entitles  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Govemment  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-228. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD18 

2497.  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  The  notice  solicits  comments 
on  the  merits  of  safety 
reconmiendations  from  the  National 
Transportation  Seifety  Board  to  require 
that  air  carriers  transporting  hazardous 
materials  have  the  means,  24  hours  per 
day,  to  quickly  retrieve  and  provide  to 
emergency  responders  consolidated 
specific  information  about  the  identify 
and  location  of  all  hazardous  materials 
,  on  an  aircraft  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206C 


Agency  Contact:  John  A.  Gale. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD29 

2498.  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  49  USC  5102  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any,  for  amending  the  Hazardous 
Materials  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 
DOT  406,  407  and  412  cargo  tank  motor 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/99  64  FR  62161 
05/15/00 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-213A 

Agency  Contact:  Hattie  L.  Mitchell, 
Transportation  Regulations  Specialist, 


Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-.\D34 


2499.  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MISCELLANEOUS  REVISIONS 
AND  CLARIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Al>stract:  This  rulemaking  proposes  to 
harmonize  the  requirements  for  the 
packaging  and  transportation  of  Class 
7  (radioactive)  materials  with  the 
International  Atomic  Energy  Agency 
(IAEA)  Regulations  for  the  safe 
transportation  of  Radioacti\'e  Material 
and  the  UN  Recommendations. 

Timetable: 


Action 


Date  FR  Cite 


12/28/99  64  FR  72633 
03/29/00 

06/00/00 


ANPRM 
ANPRM  Comment 

Penod  End 
Comment  Period 

Extended 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  HM-230. 

Agency  Contact:  Charles  E.  Betts. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Researcii  and  Special  Programs  Administration  (RSPA) 


2500.  PIPELINE  SAFETY:  GAS 
GATHERING  LINE  DEFINITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 


Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 


Proposed  Rule  Stage 


costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  govemment  and  industry. 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/25/91    56  FR  48505 


23266 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000  /  Unified  Agenda 


DOT— RSPA 


Proposed  Rule  Stage 


Action 


Data         FR  Cite 


03/11/99  64  FR  12147 
04/13/99 


Request  for 

Comments 
Electronic  Public 

Meeting 
Extension  of  Comment  04/30/99  64  FR  23256 

Period 
Comment  Period  Ends  07/07/99 
SNPR(\^  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4868  (Formerly  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 

2501.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKMlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aliuninum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/87  52  FR  26027 
08/10/87 


MiPf^M 
ANPRM  Comment 

Period  End 
NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

AddKlonal  Information:  Docket  No. 
HM-176A.  Some  safety  issues  originally 


considered  ^ly  this  action  are  being 
addressed  in  Docket  HM-220,  RIN 
2137-AA92. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules6rspa.dot.gov 

RIN:  2137-AB51 

2502.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadlne:  Final,  Statutory, 
October  24,  1994. 

Abstract:  In  response  to  a  statutory 
mandate,  th|s  action  will  establish 
criteria  for  identifying  areas  near 
hazardous  liquid  pipelines  that  are 
unusually  sensitive  to  environmental 
damage  if  a  pipeline  accident  occiirs. 
The  criteria  are  being  developed  in 
consultation  with  the  Environmental 
Protection  Agency  and  other  agencies. 
Criteria  for  identification  of  unusually 
sensitive  araas  will  be  pilot-tested  in 
1999  to  2001. 

Timetable: 


Action 


Date         FR  Cite 


06/22/94  59  FR  32178 
06/26/95 


12/30/99  64  FR  73464 
06/27/00 


Supplemental  Notice 
Extended  Comment 

Period  End 
NPRM  I 

Comments     I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entniss  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-999-5455  formerly  designated  as 
Docket  No.  j*S-140.  A  series  of  public 
workshops  were  conducted  in  1996  and 
1997.  Additional  workshops  will  be 
scheduled  at  necessary.  Pilot  testing  of 
USA  guidance  is  now  underway  in 
cooperation  with  the  American 
Petroleum  Isstitute. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportatipn,  Research  and  Special 


Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC3i4 


2503.  +INCREASEO  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125  I 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline;  Final,  Statutory, 
October  24,  1995. 

Abstract:  This  ndemaking  woidd 
address  the  need  for  additional  periodic 
inspection  of  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas.  The  regulations  would 
prescribe  circumstances  imder  which 
such  inspections  must  be  conducted  by 
internal  inspection  devices  or 
equivalent  means.  This  action  is 
considered  significant  because  of  . 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Public  Workshop 
NPRM 


10/18/95  60  FR  44821 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  No.  PS- 
141.  Congress  has  expressed  a  concern 
about  the  risk  of  pipeline  failure  caused 
by  undetected  structiu'al  defects.  It 
directed  DOT  to  prescribe,  if  necessary, 
additional  standards  that  require  the 
periodic  inspection  of  certain  pipelines 
in  high-density  population  areas,  areas 
imusually  sensitive  to  environmental 
damage,  and  crossings  of  commercially 
navigable  waterways.  The  regulations 
are  to  prescribe  circumstances  in  which 
inspections  must  be  conducted  with  an 
instrumented  internal  inspection 
device.  If  the  device  is  not  required, 
the  regulations  must  require  the  use  of 
an  inspection  method  that  is  at  least 
as  effective  as  lising  the  device  in 
providing  for  the  saJfety  of  the  pipeline. 

OPS  is  considering  the  need  to 
establish  requirements  for  increased 
pipeline  inspection,  including  'pigging'. 
On  October  19,  1995,  a  public 
workshop  was  held  in  Washington,  DC, 
to  elicit  suggesdons  from  the  pipeline 
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industry  and  the  public  on 
development  of  regulations  requiring 
increased  inspection  of  certain  gas  and 
hazardous  liquid  pipelines.  Industry 
participants  advocated  use  of  a  wide 
variety  of  factors  to  judge  the  risk  of 
a  pipeline  and  to  determine  whether 
pigging  is  required. 

A  proposed  rule  on  this  matter  is 
expected  after  a  definition  of  areas 
unusually  sensitive  to  enviroimiental 
damage  (USA)  is  developed  (see  Docket 
No.  PS-140). 

The  need  for  increased  inspection 
requirements  in  high-consequence  areas 
is  being  addressed  in  Docket  No.  RSPA- 
99-6355,  Enhanced  Safety  and 
Enviroimiental  Protection  for  Gas 
Transmission  and  Hazardous  Liquid 
Pipelines  in  High  Consequence  Areas. 
An  NPRM  is  expected  to  be  issued  by 
April  2000. 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AC38 

2504.  ^EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  eoioi  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1996. 

Abstract:  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow  restricting  devices  (EFRDs)  or 
other  procedures,  systems,  and 
equipment  to  detect  and  locate  pipeline 
ruptures  and  minimize  releases.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


01/19/94  59  FR  2802 
04/19/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  information:  Docket  No.  PS- 
133.  A  public  workshop  was  held  on 
10/19/95  (60  FR  44822).  This  action  is 
being  coordinated  with  other 
rulemakings  on  onshore  oil  spill 
response  plans  (Docket  No.  PS-130;  RIN 
2137-AC30),  areas  unusually  sensitive 
to  environmental  damage  (Docket  No 
PS-140;  RIN  2137-AC34).  and  pipeline 
leak  detection  systems  (Docket  No. 
RSPA  97-2362:  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with,  and  as  part  of  the 
response  to,  the  EFRD  mandate. 

First,  RSPA  has  required  pipeline 
operators  to  develop  and  carry  ou* 
onshore  oil  spill  response  plans  under 
the  Oil  Pollution  Act  of  1990  (Docket 
No.  PS-130;  RIN  2137-AC30).  The 
operators  have  filed  response  plans 
under  an  interim  final  rule,  and 
numerous  tabletop  exercises  and  area 
exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceeding  on  a  'one  plan'  approach 
that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  with 
the  various  interested  agencies.  A  final 
rule  will  be  directed  toward  improving 
operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Second,  RSPA  published  a  proposed 
rule  to  adopt  the  American  Petroleum 
Institute's  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  guide  industry 
implementation  of  computer-based  leak 
detection  systems  (Docket  No.  RSPA- 
97-2362,  RIN  2137-AD06).  This 
proposal  would  require  that  operators 
of  hazardous  liquid  pipelines  use  API 
1130  in  conjimction  with  other 
information  in  the  design,  evaluation, 
operation,  maintenance,  and  testing  of 
their  software-based  leak  detection 
systems.  This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  This  is  a  necessary 
precedent  to  the  possible  adoption  of 
regulations  on  emergency  flow 
restricting  devices. 

Third,  RSPA  is  working  with  the 
Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  and  others  to  develop 
a  definition  of  "areas  unusually 
sensitive  to  enviromnental  damage  from 
pipehne  spills"  (Docket  No.  PS-140; 
RIN  2137-AC34).  This  effort  will  define 
areas  that  are  candidates  for  the 
application  of  EFRDs. 


Finally,  EFRDS  are  being  considered  as 
part  of  an  NPRM  in  Docket  No.  RSPA- 
99-6355,  Enhanced  Safety  and 
Enviroimiental  Protection  for  Gas 
Tranmission  and  Hazardous  Liquid 
Pipelines  in  High  Consenquence  Areas. 
An  NPRM  is  expected  to  be  issued  by 
April  2000. 

Agency  Contact:  L.  Ulrich,  General 
Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4556 

RIN:  2137-AC39 

2505.  PIPEUNE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-3001.  This  action  could 
include  requirements  for  the  reburial  of 
exposed  pipelines.  Under  an  OPS 
contract,  Texas  A&M  University  has 
recentiy  completed  a  study  of  die 
issues  related  to  burial  depth  and 
inspection  requirments  for  imderwater 
pipelines. 

An  NPRM  is  being  drafted  that  will 
incorporate  the  Texas  A&M 
recommendation  for  a  risk-based 
approach. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
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Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC54 


2506.  +APPUCABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING, 
UNLOADING,  AND  STORAGE 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
better  define  the  applicability  of  the 
Federal  Hazardous  Materials 
Regulations  (HMR)  in  order  to  clarify 
the  relationship  among  Federal,  state, 
local,  and  tribal  agencies  in  the 
regulation  of  hazardous  materials. 
Under  circumstances  specified  in 
Federal  statutes,  the  regulations  of 
other  Federal  agencies  (EPA  and 
OSHA)  and  non-Federal  governments 
(States,  localities,  and  Indian  tribes) 
must  be  consistent  with  or  defer  to 
RSPA's  regulation  of  the  transportation 
of  hazardous  materials  in  commerce. 
However,  other  Federal  and  non- 
Federal  requirements  are  generally  not 
limited  where  hazardous  materials  are 
not  in  transportation.  Activities  relating 
to  loading,  unloading,  and  storage  of 
hazardous  materials  have  become  areas 
of  particular  uncertainty  and  concern 
to  both  industry  and  non-Federal 
governments.  This  action  is  significant 
because  of  the  substantial  public 
interest  in  reducing  uncertainty  and 
avoiding  conflicting  regulations. 

Statement  of  Need:  In  recent  years, 
RSPA  has  issued  interpretations  and 
administrative  decisions  on  a  case-by- 
case  basis  about  whether  particular 
activities  are  in  "transportation"  and 
therefore  subject  to  regulation  under 
the  HMR.  Because  of  increasing  State 
and  local  regulation  of  hazardous 
materials,  RSPA  concluded  that  an 
overall  rulemaking  is  appropriate, 
rather  than  just  case-by-case  decisions. 
RSPA  believes  that  better  overall 
definitions  of  the  applicability  of  the 
HMR  will  reduce  uncertainty  by  the 
regulated  community  and  other 
regulatory  agencies  (both  Federal  and 
non-Federal)  as  to  which  agency  has 
regulatory  authority.  Greater  certainty 
in  this  regard  should  promote  improved 
compliance  with  the  HMR  and  also 


with  the  requirements  of  other 
regulatory  Agencies. 

Summary  of  Legal  Basis:  Section  5103 
of  title  49  U.S.C.  specifies  that  the 
Secretary  skall  prescribe  regulations  for 
the  safe  traSsportation  of  hazardous 
materials  iq  intrastate,  interstate,  and 
foreign  con^merce  applicable  to,  among 
others,  any  person  who  offers 
hazardous  ftiaterials  for  transportation 
or  who  tranisport  hazardous  materials 
in  commerce.  In  addition,  section  5125 
of  title  49  li.S.C.  sets  forth  the 
circumstances  under  which  differing 
non-Federal  requirements  are 
preempted. 

Alternatives:  Commenters  to  the 
ANPRM  and  SANPRM  suggested 
alternative  ways  to  describe  the 
applicability  of  the  HMR.  One 
suggestion  |s  to  describe  the 
applicability  of  the  HMR  in 
relationship  to  specific  transportation 
functions,  i^nother  is  to  describe  the 
applicability'  of  the  HMR  over  specific 
regulated  entities,  such  as  those  who 
offer  hazardous  materials  for 
transportation  or  those  who  transport 
hazardous  ipaterials.  RSPA  is 
considering!  each  of  the  alternatives 
proposed. 

Anticipated  Cost  and  Benefits:  The 

potential  costs  and  benefits  of  this 
action  have  not  been  determined.  A 
preliminary  regulatory  evaluation  will 
be  developed. 

Risks:  Clarifying  the  applicability  of 
the  HMR  should  reduce  uncertainty  as 
to  which  regulatory  agency's 
requirements  apply  to  any  particular 
activity  involving  hazardous  materials 
and  improve  compliance  with  the 
HMR,  the  requirements  of  EPA  and 
OSHA,  and  non-Federal  requirements. 
This  shoulc)  result  in  improved 
compliance:  with  the  applicable 
regulatory  requirements,  and  improve 
hazardous  i^iaterials  transportation 
safety,  reduce  risks  to  the  environment 
from  hazardous  materials,  and  promote 
workplace  ^ety  at  facilities  that 
manufactiur*  or  handle  hazardous 
materials. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/96  61  FR  39522 
11/30/96 


ANPRM 
ANPRM  ConHnent 

Period  End 
SANPRM  04/27/99  64  FR  22718 

Extension  Comment     07/26/99 

Period  Published  for 

SANPRM    , 


Proposed  Rule  Stage 


Action 


Date  FR  Cite 


SANPRM  Confimint      08/25/99 

Period  End      | 
NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Docket  No. 
HM-223.  As  a  result  of  comments 
received  to  the  ANPRM,  we  have 
upgraded  this  rulemaking  to  significant. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  368-8553 
Email:  rules@r9pa.dot.gov 

RIN:  2137-AC68 

2507.  HAZARDOUS  IMATERIALS: 
REQUIREMENTS  FOR  CARGO  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

l^gai  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,;  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  that  may  be  used  for 
hazardous  materials  transportation. 
FHWA  inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  mote  practical, 
understandable,  and  enforceable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  FieKlbiilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  HM-213. 

Agency  Contact:  Michael  Johnson, 
Transportation  Regulations  Specialist, 
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Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590   . 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AC90 


2508.  PIPELINE  SAFETY:  FURTHER 
REGULATORY  REVIEW;  GAS 
PIPELINE  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
change.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  under  the  President's  Regulatory 
Reinvention  Initiative.  Other  changes 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safety. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9,  1993,  at  58  FR  59431,  as 
part  of  the  earlier  review  of  the 
standards. 

Early  in  1992,  RSPA  began  an  extensive 
review  of  the  federal  gas  pipeline  safety 
regulations  (49  CFR  192)  and  invited 
the  public  to  participate  (57  FR  4745; 
February  7,  1992).  RSPA  published  a 
Notice  of  Proceed  Rulemaking  (NPRM), 
proposing  changes  to  38  regulations  in 


part  192  (Notice  1:  57  FR  39572; 
August  31.  1992).  In  addition,  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  reported  on  a 
separate  but  related  review  of  part  192. 
Because  the  NAPSR  report  concerned 
a  few  of  the  regulations  covered  by  thge 
NPRM  and  had  similar  objectives,  we 
published  the  report  and  requested 
public  comment  on  its  various 
recommended  rule  changes  (Notice  2: 
58  FR  59431;  November  9,  1992)  and 
later  extended  the  comment  period 
(Notice  3:  58  FR  68382;  December  27, 
1993).  A  final  rule  was  published  on 
June  6,  1996. 

However,  not  all  the  changes  suggested 
by  the  commenters  were  incorporated 
in  the  final  rule.  A  further  review  of 
the  regulatins  in  Part  192,  based  on  the 
record  in  this  docket,  was  initiated  in 
late  1996.  This  review  identified 
proposals  from  the  Gas  Piping 
Technology  Committee  (GPTC),  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAPSR  that 
have  not  yet  been  addressed. 

In  October  1997,  NAPSR  and  the  gas 
pipeline  industry  formed  the  State 
Industry  Regulatory  Review  Committee 
(SIRRC),  to  discuss  the  regulatory 
proposals  of  NAPSR  and  other  issues. 
On  May  3,  1999,  the  SIRRC  provided 
OPS  a  report  on  outcome  of  the 
discussion  on  329  proposed  changes  in 
the  gas  pipeline  safety  regulations. 

Most  of  the  SIRRC  recommendations 
will  be  addressed  in  a  subsequent 
notice  in  this  docket.  The  welding 
recommendations  are  being  adopted  in 
the  periodic  update  (Docket  No.  RSPA- 
99-6106)  which  will  be  pubhshed  by 
April  2000.  The  corrosion  control 
recommendations  are  being  considered 
in  a  review  of  the  pipeline  corrosion 
regulations  in  Docket  No.  RSPA-97- 
2762. 

Agency  Contact:  Richard  Huriaux, 
Director,  Technology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-ADOl 


2509.  +PIPELINE  SAFETY: 
RECOIMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPEUNE 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  hi  1995,  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  vkith  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  recommendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  Part  195  as  NAPSR 
recommended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2717. 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-ADlO 

2510.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
INFECTIOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Reg\ilations  to  provide  for  the  transport 
of  infectious  medical  waste  in  bulk 
packagings,  modify  the  exceptions  for 
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transporting  biological  products  and 
diagnostic  specimens  without  being 
subject  to  the  regulations,  and  revise 
the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  to  make  them  consistent 
with  international  transportation 
requirements.  RSPA  held  a  public 
meeting  on  the  ANPRM  via  the 
internet. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/02/98  63  FR  46844 
12/01/98 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-226.  DMS  Docket  No.  RSPA-  98- 
3971. 

Agency  Contact:  Eileen  Mack, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD13 

2511.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  RAIL  CAR  AND 
MOTOR  VEHICLE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  based  on 
a  joint  petition  for  rulemaking 
submitted  by  the  American  Trucking 
Associations,  Inc.  and  the  Association 
of  American  Railroads.  This  rulemaking 
proposes  to  revise  the  Hazardous 
Materials  Regulations  (HMR)  found  in 
49  CFR  parts  174  and  177.  The 
intended  impact  of  the  rulemaking  is 


to  streamline  the  requirements  of  parts 
174  and  177,  enhance  compliance  with 
the  HMR  aqd  to  develop  a  positive 
impact  on  tlie  land  surface 
transportation  of  hazardous  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  I  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govemmenlal  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-227. 


Agency  Contact:  Helen  Engrum, 
Transportation  Regulations  Specialist, 
Department  ;of  Transportation,  Research 
and  Special  iPrograms  Administration, 
400  Seventy  Street  SW.,  Washington, 
DC  20590 

Phone:  202  $66-8553 
Email:  rulesferspa.dot.gov 

RiN:  2137-AD19 

2512.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  THE  INCIDENT 
REPORTING  REQUIREMENTS  AND 
THE  DETAILED  HAZARDOUS 
MATERIALS  INCIDENT  REPORT  DOT 
FORM 

Priority:  Sul^stantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  tteduce  biu"den  or 
duplication,!  or  streamline 
requirement^. 

Legal  AutliOrlty:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadlne:  None 

Abstract:  This  rulemaking  reviews  the 
hazardous  riaterials  incident  reporting 
regulations  in  49  CFR  part  171, 
including  th|e  hazardous  materials 
incident  report  (form  5800.1).  The  goal 
of  this  rulertaking  is  to  simplify, 
update  and  Review  the  requirements 
while  enhai^ing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  modcd 
administratipns  to  gather  information 
vital  to  increasing  safety  of  transporting 
hazardous  njaterials. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

03/23/99  64  FR  13943 

Comment  Period  End    06/21/99 
NPRM  I        08/00/00 

Regulatory  FleXiblitty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Docket  No. 
HM-229.  I 

Agency  Contact:  Diane  LaValle, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@r^a.dot.gov 

RIN:  2i37-AD21 

2513.  PIPELINE  SAFETY:  CORROSION 
CONTROL  ON  GAS  AND  HAZARDOUS 
LIQUID  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  gas  and  hazardous 
liquid  pipelines  will  be  revised  to 
incorporate  the  latest  safety  standards 
for  corrosion  pik)tection  of  steel  pipe. 
Specific  criteria  for  corrosion  protection 
will  be  incorporated  into  the  federal 
pipeline  safety  regulations,  including 
the  adoption  ofl  voluntary  consensus 
standards  of  recognized  standards- 
setting  organizaltions.  Comparable 
standards  will  be  applied  to  both  gas 
and  hazardous  liquid  pipelines. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/99  64  FR  16885 


Notice  of  Public 

Meeting 
NPRM  (Hazardous        04/00/00 

Liquid  Pipelines) 
NPRM  (Gas  Pipelines)  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


ti-  <"> 
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Government  Levels  Affected:  State, 
Local 

Additional  Information:  Docket  No. 
RSPA-97-2762.  NoUce  of  public 
meeting  10/29/97  (62  FR  56141). 

Agency  Contact:  L.M.  Furrow. 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD24 


2514.  PIPELINE  SAFETY:  PRESSURE 
TESTING  OLDER  PIPEUNES  IN 
TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195.302 

Legal  Deadline:  None 

Abstract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressure  tested  before  December  7, 
2003.  Based  on  a  petition,  RSPA  is 
reconsidering  this  testing  requirement 
in  light  of  the  risk  and  low  operating 
stress  of  these  pipelines.  RSPA  has 
stayed  enforcement  of  the  testing 
requirement  against  pipelines  designed 
not  to  operate  above  20  percent  of 
specified  minimum  yield  strength. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Docket  No. 
RSPA-98-4316.  Notice  requesting 
comment  2/10/98  (63  FR  6677)  in 
Docket  No.  PS-121. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD26 


2515.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUIREMENTS  —  PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  communication 
requirements  to  better  identify 
hazardous  materials  in  transportation, 
in  response  to  several  petitions  for 
rulemaking  and  RSPA  initiatives.  The 
primary  areas  that  would  be  addressed 
are  shipping  papers,  marking,  labeling, 
and  placarding  requirements.  In  making 
improvements  to  the  hazardous 
materials  identification  system  in  the 
HMR,  the  proposed  action  is  intended 
to  improve  safety  for  transportation 
workers,  emergency  responders,  and 
the  public.  The  effect  of  the  proposed 
regulatory  action  would  be  to  simplify, 
clarify,  correct,  or  provide  relief  fi-om 
certain  regulatory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06AX)/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206B 

Agency  Contact:  Helen  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Emeiil:  rules@rspa.dot.gov 

RIN:  2137-AD28 

2516.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARinED 
HAZARDOUS  MATERIALS 
EXEMPTIONS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

L^gal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantive  changes  to  the 
hazardous  materials  exemptions 
procedures  of  the  hazardous  materials 
procedural  regulations  and  will  result 
in  a  complete  re-vmte  of  the 
exemptions  procedures  in  language  that 
is  easier  to  understand.  This  action  will 
follow  a  previous  rulemaking  which 
involved  re-writing  the  hazardous 
materials  rulemaking  procedures.  These 
actions  are  being  taken  to  update 
RSPA's  procedural  regulations  in  a  new 
question-and-answer  format  that  will  be 
more  user-friendly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

AddKionai  Information:  This  is  follow- 
on  rulemaking  to  Docket  No.  RSPA-98- 
3974  (RSP-4). 

Agency  Contact:  Karin  V.  Christian, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  E>C  20590 
Phone:  202  366-4400 

RIN:  2137-AD30 

2517.  ^HAZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYUNDERS  ON  AIRCRAFT 
Priority:  Other  Significant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  172;  49  CFR  175 
Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
require  cylinders  of  oxygen  to  be 
placed  in  an  outer  container  that  meets 
certain  thermal  and  heat  protections 
requirements  when  transported  on 
aircraft.  This  rule  has  no  impact  on  the 
use  of  passenger-owned  oxygen 
cylinders.  This  rule  is  significant  due 
to  public  interest. 
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Timetable: 


Action 


Date  FR  Cit* 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-224B.  A  separate  rulemaking 
addressing  the  use  of  passenger  owned 
cylinders  of  oxygen  during  a  flight  is 
under  RIN  2105-AC29. 

Agency  Contact:  Diane  LaValle, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD33 

2518.  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REQUIREMENTS  (1999) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  et  seq. 

CFR  Citation:  49  CFR  190-199 

Legal  Deadline:  None 

Abstract:  This  periodic  update  revises 
and  updates  the  pipeline  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  the 
regulated  pipeline  community. 
Revisions  include  updated  references  to 
voluntary  specifications  and  standards 
incorporated  by  reference  in  the 
pipeline  safety  regulations,  and  various 
clariflcations  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
specification  and  standard  incorporated 
by  reference.  These  updates  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  costs  and  enhancing 
economic  growth. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6106 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  B66-4565 

RIN:  2137-AD35 


2519.  -i-HAZARDOUS  MATERIALS: 
SAFETY  REQUIREMENTS  FOR 
RETENTION  OF  HAZARDOUS 
MATERIALS  IN  EXTERNAL  PRODUCT 
PIPING  (WETLINES)  ON  CARGO  TANK 
MOTOR  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
requirements  to  reduce  the  risks 
associated  \*ith  the  retention  of 
flammable  liquid  in  unprotected 
product  piping  on  a  cargo  tank  motor 
vehicle  during  transportation 
(Wetlines) 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-213B 

Agency  Coatact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  866-8553 

Email:  rulesi@rspa.dot.gov 

RIN:  2137-AD36 


2520.  HARMONIZATION  WITH  THE 
UNITED  NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION'S  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eEJ'ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  [streamline 
requirements.   | 

Legal  Authority:  49  USC^5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 
to  maintain  alignment  with  the 
international  st&ndards  by 
incorporating  numerous  changes  to 
proper  shipping  names,  hazard  classes, 
packing  groups^  special  provisions, 
packaging  authorizations,  air-transport 
quantity  limita^ons  and  vessel  stowage 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

I 

Regulatory  Flekibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-215D. 

Agency  Contact:  Joan  Mclntyre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rs|pa. dot.gov 

RIN:  2137-AD^l 

2521.  PIPELINE  SAFETY:  PRODUCER- 
OPERATED  OUTER  CONTINENTAL 
SHELF  GAS  AND  HAZARDOUS 
LIQUID  PIPELINES  THAT  CROSS 
DIRECTLY  INTO  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  provision  of  the  December 
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10,  1996  Memorandimi  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOT)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Continental 
Shelf  (OCS)  Pipelines.  This  rule  would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  with  a  transporting 
operator's  facility  on  the  OCS.  It  is 
complementary  to  the  Direct  Final  Rule 
that  addressed  OCS  oil  or  gas  pipelines 
located  upstream  of  the  points  at  which 
operating  responsibility  for  the 
pipelines  transfers  from  a  producing 
operator  to  a  transporting  operator  (62 
FR  61692,  November  19,  1997;  and  63 
FR  126598,  March  16,  1998).  The 
proposed  rule  also  would  address  the 
procedures  by  which  producer  and 
transportation  pipeline  operators  would 
petition  for  permission  to  operate  under 
either  DOT  or  DOI  regulations 
governing  pipeline  design, 
construction,  operation,  and 
maintenance  according  to  the 
operational  circimistances  of  their 
respective  pipelines. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6132. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AD42 

2522.  e  HAZARDOUS  MATERIALS: 
MISCELLANEOUS  AMENDMENTS  FOR 
UNLOADING  IM  PORTABLE  TANKS 
ON  A  TRANSPORT  VEHICLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract:  RSPA  responds  to  a  petition 
for  rulemaking  regarding  the 
requirements  applicable  to  the 
imloading  of  IM  Portable  Tanks  while 
on  a  transport  vehicle. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-218A. 

Agency  Contact:  Joan  Mclntyre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD44 

2523.  e  PIPELINE  SAFETY:  PIPELINE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5121,  60102, 

60103,  60104,  60108,  60177,  60118, 
60124;  49  CFR  1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  RSPA  will  propose 
regulations  to  validate  pipe  integrity  of 
most  hazardous  liquid  pipelines  in 
high-density  population  areas,  waters 
where  commercial  navigation  exists, 
and  areas  unusually  sensitive  to 
enviroimiental  damage.  In  these 
proposed  high  consequence  areas,  OPS 
will  propose  requirements  for  increased 
inspection/testing,  enhanced  damage 
prevention,  improved  emergency 
response,  and  other  measure  to  prevent 
and  mitigate  pipeline  leaks  and 
ruptures.  The  proposal  wdll  allow  an 
operator  to  choose  between  an  OPS- 
prescribed  testing  program  or  an 
operator-developed  integrity 
management  program  that  includes 
testing.  / 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6353 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 


Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD45 

2524.  •  HAZARDOUS  MATERIALS: 
RELOCATION  OF  REGISTRATION 
AND  TRAINING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107,  subpart  G; 
49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
relocate  subpart  G  of  part  107  and 
subpart  H  of  part  172  into  part  171  of 
the  HMR.  This  move  will  clarify  the 
applicability  of  these  requirements  and 
will  assist  in  the  enforcement  of  these 
requirements,  especially  by  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  AffectM:  None 

Additional  Information:  HM  Docket: 
HM-218B 

Agency  Contact:  Joan  Mclntyre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD46 


2525.  e  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  LITHIUM 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172  to  175 

Legal  Deadline:  None 

At)Stract:  RSPA  is  evaluating  the 
current  exceptions  applicable  to 
lithium  batteries  and  evaluating  which 
exceptions  should  be  eliminated  or 
revised. 
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Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  ififormation:  HM  Docket: 
HM-224C 


Agency  Contact:  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  jof  Transportation,  Research 


and  Special  Programs  Administration, 

400  Seventh  Street  SW,  Washington, 

DC  20590 

Phone:  202  36fr8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD4I8 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2526.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

At>stract:  This  action  responded  to  a 
petition  for  rulemaking  that  proposed 
to  remove  the  fifty-poimd  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-canying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
decided  to  withdraw  this  proposal  and 
consider  the  petition  for  rulemaking  in 
its  overall  revision  of  48  CFR  part  175, 
in  HM-228,  RIN  2317-AD18. 

Timetable: 


and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  866-8553 

Email:  rules6rspa.dot.gov 

RIN:  2137-AA85 

2527.  ^REQUIREMENTS  FOR 
CYLINDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 


Action 


Date         FR  Cite       Legal  Deadline:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/06/84  49  FR  13717 
09/01/84 

02/13/85  50  FR  6013 
05/30/85 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Prohibition  of 
Oxidizers  Aboard  Aircraft,"  HM-224A, 
RIN  2127-AC92.  The  proposal  will  be 
considered  as  part  of  HM-228,  RIN 
3217-AD18. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/85,  50  FR6013 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 


Abstract:  This  rulemaking  proposes 
amendment^  to  the  Hazardous 
Materials  Regulations  (HMR)  to  update 
and  consoliilate  requirements  for  the 
manufacture,  maintenance, 
requalificati^n,  repair,  and  use  of 
compressed Jgas  cylinders.  RSPA  is 
proposing  changes  affecting:  the 
manufacture  of  compressed  gas 
cylinders;  addition  of  certain  new  DOT 
specifications  and  to  revise 
requirements  applicable  to  the 
maintenance,  requalification,  and  repair 
of  all  DOT  specification  cylinders 
(including  t^ose  cylinders  that  may  no 
longer  be  manufactured).  RSPA  also 
proposed  totsimplify  the  requirements 
for  filling  cj^inders  and  consolidate 
and  revise  requirements  applicable  to 
persons  wh(J  requalify  cylinders.  This 
rulemaking  recognizes  advances  in 
cylinder  manufacturing  technology  and 
will  clarify  ^d  simplify  regulatory 
requirement? .  This  rulemaking,  which 
affects  persons  who  manufacture, 
requalify,  repair,  refill  and  use 
compressed  jgas  cylinders,  is  of 
significant  ii  iterest  to  tlie  compressed 


gas  industry.  R$PA  is  reviewing  the 
comments  and  Is  in  the  process  of 
evaluating  various  alternative  actions.    = 

Statement  of  Need:  This  rulemaking 
action  is  the  first  comprehensive  review 
and  revision  of  the  cylinder 
requirements  since  the  first  cylinder 
specification  was  adopted  in  the  early 
1900's.  Since  that  time,  additional 
cylinder  specifications  and  related 
requirements  for  cylinder 
requalification  find  use  have  been 
added  on  a  piece-meal  basis  in 
response  to  the  development  of  new 
construction  mfterials,  accidents  and    f 
incidents,  shipj^ing  experience,  and  the 
development  of  industry  consensus 
standards.  RSPA  seeks  to  improve  the 
integrity  of  cylinders  by  adopting 
manufacturing  ^d  testing  standards 
based  more  on  performance  than 
detailed  design  requirements.  RSPA  has 
received  over  2B  petitions  for 
rulemaking  and  has  issued  numerous 
exemptions  relating  to  requirements  for 
cylinders  and  f^r  the  transportation  of 
hazardous  matelrials  in  cylinders.  The 
merits  of  these  betitions  and  the  need 
to  convert  provisions  of  exemptions 
into  regulations  of  general  applicability 
are  being  considered  in  this  rulemaking 
action. 

Summary  of  Legal  Basis:  Section  5103 
of  Title  49  U.S.p.  specifies  that  the 
Secretary  shall  prescribe  regidations  for 
the  safe  transptilation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commence.  These  regulations 
apply  to  personjs  transporting  or 
causing  to  transport  hazardous 
materials  in  commerce,  and  persons 
manufacturing,  labricating,  marking, 
maintaining,  repairing  or  testing 
packagings  that  are  represented, 
marked,  certified,  or  sold  by  such 
persons  as  qualified  for  use  in 
transporting  hazardous  materials  in 
commerce. 

Alternatives:  The  proposed  rule  is 
expected  to  incorporate  a  variety  of 
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alternatives  to  provide  greater 
flexibility  to  cylinder  manufacturers, 
refiUers  and  users.  There  will  be 
proposals  to  allow  harmonizing  of  the 
manufactiu'ing  practices  between  the 
U.S.  and  other  countries,  to  provide 
greater  flexibility  in  the  filling  of 
cylinders  based  on  performance 
criteria,  and  to  simplify  the  regulations 
by  streamlining  the  commodity  sections 
and  by  standardizing  the  new  cylinder 
specifications. 

Anticipated  Cost  and  Benefits:  A 

preliminary  regulatory  evaluation  has 
been  developed.  The  potential  costs 
and  benefits  of  this  action  have  not  yet 
been  determined. 

RIslcs:  Improving  the  integrity  of 
cylinders  will  reduce  the  risk  of  leakage 
in  overtiuns  and  other  accidents.  In 
addition,  simplifying  the  regulations 
will  reduce  misunderstandings  and  the 
possibility  of  processing  errors  that  may 
adversely  affect  safety. 

Timetable: 


Action 


Date         FR  Cite 


10/30/98  63  FR  58460 
05/28/99 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  Comment  05/28/99  64  FR  28065 

Period 
Comment  Period  09/30/99 

Closed 
Final  Rule  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders.  Docket  No.  HM- 
220. 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AA92 

2528.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  eoioi  to 

60125 


CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  In  response  to 
petitions  for  reconsideration  of  the  final 
rule,  an  additional  NPRM  was  issued 
proposing  to  limit  the  rule  with  respect 
to  new  and  existing  offshore  gas 
transmission  lines  and  the  replacement 
of  onshore  gas  transmission  lines  in 
rural  areas. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
NPRM 

NPRM  Con-ection 
Limited  Suspension  of 

Enforcement 
Final  Rule 


11/20/92  57  FR  54745 
01/19/93 


04/12/94 
09/30/94 
10/19/94 
02/07/95 

04/00/00 


59  FR  17275 
59  FR  49896 

59  FR  52863 

60  FR  7133 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  part, 
into  this  rulemaking.  The  final  rule  (59 
FR  17275;  April  12,  1994)  amended  die 
gas  and  hazardous  liquid  pipeline 
safety  regulations  to  require  that  new 
and  certain  replacement  pipelines  be 
designed  anddconstructed  to 
accomodate  the  passage  of 
instrumented  internal  inspection 
devices  ("smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
Pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  effect  of  these 
amended  regidations  was  to  improve 
the  safety  of  gas,  hazardous  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  'smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wall.  This  rule  required  new  and 
replacement  pipelines  to  be  capable  of 
passing  a  'pig'  for  internal  inspection. 

In  response  to  two  petitions  for 
reconsideration.  Notice  2  (59  FR  49896; 
September  30,  1994)  was  published  to 
extend  the  compliance  date  for  existing 
gas  transmission  lines  and  to  modify 


the  requirement  for  modification  of  line 
sections  based  on  partial  replacement 
of  gas  transmission  pipelines  located 
offshore  and  in  rural  areas. 
SubsequenUy,  Notice  3  (60  FR  7133; 
Februarj'  7,  1995)  was  published  to 
suspend  enforcement  of  the  final  rule 
requirements  for  new  and  existing 
offshore  gas  transmission  lines  and  for 
modifications  to  line  segments  based  on 
partial  replacement  of  pipe  in  existing 
onshore  gas  transmission  lines.  This 
stay  was  in  response  to  extensive 
comments  and  recommendations  from 
the  Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  with  regard  to 
Notice  2.  Nonetheless,  hazardous  liquid 
pipelines,  carbon  dioxide  pipelines, 
new  onshore  gas  transmission  lines, 
must  coinply  with  the  final  nde  of 
April  1994. 

A  final  rule  in  response  to  the 
petitions,  public  comments,  and 
recommendations  from  the  advisory 
committee  is  being  prepared  for 
publication  by  April  2000. 

ANALYSIS:  Regulatory'  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AB71 

2529.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5iOi  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  In  1992,  RSPA  proposed 
standards  to  allow  the  use  of  electronic 
surveillance  and  monitoring  equipment 
(signaling  systems)  for  unloading  tank 
cars  and  to  revise  other  unloading 
reqiiirements  for  tank  cars.  This  action 
withdraws  the  1992  notice  of  proposed 
ndemaldng  (NPRM)  and  states  that 
RSPA  will  address  the  issues  raised  in 
that  NPRM,  including  the  proposed 
rewrite  of  tank  car  unloading 
regulations  in  rulemaking  under  RSPA 
Docket  HM-223  9RSPA-98-4952).  The 
HM-223  rulemaking  is  intended  to 
clarify  the  applicability  of  the 
Hazardous  Materials  Regulations  to 
specific  functions  and  activities. 
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including  hazardous  materials  loading 
and  unloading  operations. 

Timetable: 


Action 


Date  FR  Cite 


09/14/92  57  FR  42466 
12/14/92 


NPRM 

NPRM  Comment 

Period  End 
Withdrawal  of  NPRM     04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jxorisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-212.  See  RSPA  docket  HM-223 
(RSPA  98-4952) 

ANALYSIS:  Regulatory  Evaluation, 
09/14/92,  57  FR  42466 

Agency  Contact:  Susan  Gorsky, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.goV 

RIN:  2137-AC24 

2530.  -(-RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  Pipeline  operators  filed 
response  plans  under  this  interim  final 
rule,  and  numerous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to -validate  the  planning  process.  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  rule  is 
significant  because  of  substantial  public 
and  congressional  interest. 

The  final  rule  will  reflect  the 
experience  gained  under  the  interim 
final  rule. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  J^ule  01/05/93  58FR244 

Comment  Period  End    02/1 9/93 

Notice  of  PubUc  06/15/94  59  FR  30755 

Meeting 

Notice  of  Pub<c  11/29/96  61  FR  60679 

Hearing 

Correction  01/21/97  62  FR  2989 

Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  biformation:  Docket  No.  PS- 
130.  I 

ANALYSIS:' Regulatory  Evaluation, 
01/05/93,  58  FR  244 

Agency  Contact:  James  Taylor, 
Response  Plans  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8860 


RIN:  2137-AC30 


2531.  PIPELINE  SAFETY: 
UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  This  action  will  require 
operators  o|  gas  and  hazardous  liquid 
pipeline  facilities  to  report  certain 
information  about  abandoned 
imderwater  pipelines,  including 
location,  si:^,  date  of  abandonment, 
and  compliance  with  applicable  laws. 
The  information  will  be  available  for 
use  by  othet  Federal  agencies  and  state 
authorities.  | 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1  08/30/99  64  FR  471 57 

Final  Rule      I  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undeterminjed 

Additional  hiformation:  Docket  No. 
RSPA-97-2Q94. 


Agency  Conta^:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  363-5523 

RIN:  2137-AC33 


2532.  FILLING  OF  PROPANE 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  Is  currently  required  by 
the  hazardous  material  regvdations.  A 
Federal  Register  notice  will  terminate 
rulemaking  action  in  this  docket  and 
deny  the  petition  for  rulemaking 
because,  based  ion  the  comments,  there 
is  no  safety  justification  for  imposing 
the  costs  of  a  registration,  training  and 
financial  responsibility  program  for 
cylinder  fillers^ 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


09/23/96  61  FR43515 
11/21/96 

04/00/00 


Regulatory  Flexibility  Analysis      .  ^ 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations  j 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220C. 

Agency  Contaet:  Eileen  Mack, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  368-8553 
Email:  rules@r^a. dot.gov 

RIN:  2137-ACf  6 
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2533.  ^HAZARDOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADING  CARGO  TANK  MOTOR 
VEHICLES  IN  LIQUERED 
COMPRESSED  GAS  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  enhances 
the  safety  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  by 
clarifying  and  revising  existing 
hazardous  materials  regulations  and  by 
adding  new  requirements  and 
alternatives  regarding  emergency 
discharge  control  systems,  hose 
management,  and  vehicle  attendance 
requirements.  This  action  affects  all 
operators  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  and 
is  expected  to  generate  substantial 
public  interest;  it  is  therefore  a 
significant  rulemaking. 

Statement  of  Need:  This  rulemaking 
action  responds  to  nmnerous  incidents 
involving  the  release  of  liquefied 
compress  gas  during  the  unloading  of 
cargo  tank  motor  vehicles  and  resulting 
in  injuries  and  deaths.  It  is  based  on 
comments  received  to  an  advance 
notice  of  proposed  rulemaking, 
published  in  the  Federal  Register,  on 
August  18,  1997,  and  on  a  Convening 
Report,  by  the  Mediation  Consortimn, 
that  recommended  RSPA  use  regulatory 
negotiation  to  develop  alternative  safety 
standards  for  preventing  and  mitigating 
unintentional  releases  of  hazardous 
materials  during  the  unloading  of  cargo 
tank  motor  vehicles  in  liquefied 
compressed  gas  service.  The  negotiated 
rule  will  reflect  the  consensus  of  those 
persons  who  represent  the  interests 
affected  by  this  action,  such  as 
businesses  that  transport  and  deliver 
propane,  anhydrous  ammonia,  and 
other  liquefied  compressed  gases; 
manufacturers  of  DOT  specification  MC 
330  and  MC  331  cargo  tank  motor 
vehicles  used  to  transport  liquefied 
compressed  gases;  Federal  safety 
regulatory  agencies;  and  state  and  local 
public  safety  and  emergency  response 
agencies.  Section  5103  of  title  49  U.S.C. 
requires  the  Secretary  to  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate  and  foreign  commerce. 
Section  5102(a)  specifies  that 
transportation  includes  unloading 


incidental  to  the  movement  of 
hazardous  materials. 

Summary  of  Legal  Basis:  The 

negotiated  rulemaking  process  is 
conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
the  Negotiated  Rulemaking  Act  of  1990. 

Alternatives:  The  negotiated  rule  is 
expected  to  improve  the  safe  unloading 
of  liquefied  compressed  gases.  This 
rulemaking  action  is  key  to  proposing 
recommendations  that  can  achieve 
DOT'S  safety  goal  as  well  as  providing 
regulations  that  recognize  industry 
practices.  RSPA  has  rejected  the 
alternative  of  proceeding  to  write  a 
proposed  regulation  itself  because  it 
believes  the  negotiated  rulemaking 
process  is  more  likely  to  result  in  a 
safety-promoting,  practical,  cost- 
beneficial  rule.  In  addition  this 
negotiated  rulemaking  will  make  it  less 
likely  that  petitions  for  reconsideration 
are  filed  and  that  the  final  rule  is 
legally  challenged. 

Anticipated  Cost  and  Benefits:  The 

negotiated  rulemaking  committee  will 
develop  a  preliminary  regulatory 
evaluation  to  assess  the  potential  costs 
and  benefits  of  the  negotiated  rule. 

Risl(8:  This  rulemaking  is  intended  to 
save  lives  and  prevent  injuries, 
property  damages  and  environmental 
degradation  by  reducing  the  rise  of 
accidental  release  of  compressed  gases 
and  of  fires  or  explosions  that  can 
result  from  such  releases. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

Notice  of  Negotiated 

Rulemaking 

Committe  Meeting 
NPRM  Comnrient 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Rule  & 

Response  to 

Petition  and 

Request  for 

Comments 
Comment  Period  End 
Response  to 

Coniments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations, 
Businesses 

Government  Levels  Affected:  None 


08/18/97  62  FR  44059 
03/22/99  64  FR  13856 
04/07/99  64  FR  16882' 


04/21/99 

05/24/99  64  FR  28030 

07/01/99 

07/08/99  64  FR  36802 


09/07/99 
04/00/00 


Addlticnai  Information:  Docket  No. 
HM-225A.  This  rulemaking  is  related  to 
docket  HM-225  (DMS  Docket  No.  RSPA 
97-2133,  RIN  2137-AC97).  RSPA 
established  an  advisory  committee  to 
address  issues  in  this  rulemaking 
(negotiated  rulemaking). 

Agency  Contact:  Susan  Gorsky. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti-eet  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD07 

2534.  PIPELINE  SAFETY:  ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
UQUEFIED  NATURAL  GAS 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  would  replace 
most  of  the  existing  DOT  standards 
governing  the  siting,  design,  and 
construction  of  liquefied  natural  gas 
facilities  with  an  incorporation  by 
reference  of  the  1996  edition  of  the 
National  Fire  Protection  Association 
(NFPA)  document,  ANSI/NFPA  59A. 
"Production,  Storage,  and  Handling  of 
Liquefied  Natural  Gas."  The  action, 
which  is  based  on  an  NFPA  rulemaking 
petition,  is  expected  to  reduce  costs  to 
the  gas  pipeline  industry  without 
compromising  safety. 

Timetable: 


Action 


Date 


FR  Cite 


12/22/98  63  FR  70735 
03/23/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-3002.  Notice  of  public 
meeting  (63  FR  5918;2/5/98) 

Agency  Contact:  Mike  Israni.  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


t<M\v 
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Phone:  202  366-4571 

Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-ADll 

2535.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175;  49  CFR  176; 
49  CFR  178;  49  CFR  180;  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  174 

Legal  Deadline:  None 

Abstract:  RSPA  makes  routine, 
technical,  and  minor  miscellaneous 
amendments  to  the  Hazardous 
Materials  Regulations  based  on 
petitions  for  rulemaking  and  RSPA 
initiative.  Because  some  of  the  changes 
are  substantive,  RSPA  published  an 
NPRM  to  obtain  public  comments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/99  64  FR  53166 

End  Comment  Period    1 1  /29/99 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-218.  This  is  a  continuation  of  the 
rulemakings  previously  published 
under  the  miscellaneous  HM-166 
rulemaking  docket  series  e.g.,  HM- 
166Z.  Final  Rule;  6/2/94  (59  FR  28487). 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD16 

2536.  -^HAZARDOUS  MATERIALS 
TRANSPORTATION:  REGISTRATION 
AND  FEE  ASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 


Abstract:  RSPA  revised  the  registration 
fee  structure  to  collect  approximately 
$14.3  million  to  fund  the  Emergency 
Preparedness  Grants  Program  to  train 
responders.  This  action  doubles  the 
registration  program  receipts  and  thus 
the  monies  3vailable  for  distribution, 
primarily  fdr  State  and  tribal  hazardous 
materials  emergency  response  training 
and  planniOg  grants.  The  increased 
revenues  wi)uld  come  from  increased 
fees  for  sonje  existing  registrants 
(certain  shippers  and  carriers  of 
hazardous  oiaterials)  and  fees  from 
newly  requ^ed  registrants. 

Timetable: 


Action 


Date 


FR  Cite 


T 


04/15/99  64  FR  18786 

05/05/99 

05/25/99  64  FR  28135 


05/25/99 
06/14/99 

06/22/99 

06/22/99 

07/02/99 

02/14/00  65  FR  7297 

05/01/00 


NPRM 

Public  IHearin^ 
Notice  of  Extahsion  of 

Comment  Period 
Public  Hearing 
NPRMCommpnt 

Period  End^ 
Public  Hearing 
Public  {Hearing 
Comment  Period  End 
Final  Rule 
Effective  Datei 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  biformation:  Docket  No. 
HM-208C. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
.400  Seventh  Street  SW.,  Washington, 
DC  20590    j 
Phone:  202  p66-8553 
Email:  rule9@rspa.dot.gov 
RIN:  2137-AD17 

2537.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIFIED 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  Reduce  burden  or 
duplicationi  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 


CFR  Citation:  49  CFR  106;  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantive  changes  to  49  CFR 
parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a;  revision  of  those  parts 
in  language  that  is  easier  to  understand. 
This  action  is  being  taken  in  order  to 
update  RSPA's  hazeirdous  materials 
procedural  regidations  and  to  rewrite 
the  current  requirements  in  a  new 
question  and  aliswer  format  that  will 
be  more  user-fciendly. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Date 


FR  Cite 


12/11/98  63  FR  68624 
02/09/99 

04/00/00 


Regulatory  FleKibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-3974.  (RSP-4) 

Agency  Contact:  Karin  Christian, 
Attorney,  RooOi  8407,  Department  of 
Transportation;  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Waishington,  DC  20590 
Phone:  202  363-4400 
Email:  rules@r3pa.dot.gov 

RIN:  2137-AD^O 

2538.  PIPELINE  SAFETY: 
ENFORCEMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  ef  brt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      -■ 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation 

190.213 


1 


9  CFR  190.209;  49  CFR 


Legal  Deadline:  None 

Abstract:  This  action  will  revise 
RSPA's  pipeline  safety  enforcement 
procedures  to  i  ainimize  paperwork  in 
uncontested  capes  where  a  person  pays 
a  proposed  civil  penalty  or  agrees  to 
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a  proposed  compliance  order.  The 
procedures  will  be  changed  to  show 
that  both  responses  are  considered 
offenses  in  determining  any  futiire  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 

Action Date         FR  Cite 

NPRM  08/12/99  64  FR  43972 

Comment  Period  Ends  10/12/99 
Rnal  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  Docket  No. 
RSPA-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure. 

Agency  Contact:  Linda  Daugherty, 
Enforcement  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4577 
Email:  daugherll@rspa.dot.gov 

RIN:  2137-AD22 

2539.  HAZARDOUS  MATERIALS: 
UMITED  EXTENSION  OF 
REQUIREMENTS  FOR  LABEUNG 
CERTAIN  SHIPMENTS  OF  MATERIALS 
POISONOUS  BY  INHALATION  (PIH) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule 
responds  to  a  June  17,  1999  petition 
for  rulemaking.  It  delays  the 
implementation  date  of  a  new  labeling 
provision  for  hazard  communication 
relating  to  shipments  of  hazardous 
materials,  including  ones  that  are 
poisonous  by  inhalation  CPIH).  RSPA  is 
delaying  the  mandatory  compliance 
date  for  use  of  the  new  PIH  labels  for 
certain  international  shipments  from 
October  1,  1999  to  October  1,  2001.  The 
good  cause  for  not  providing  advance 
notice  and  comment  is  that,  in  the 
absence  of  this  labeling  change, 
shipments  of  U.S.  export  PEH  materials 
wiUi  the  new  U.S.  labels  will  be 
stopped  by  foreign  officials  of  couintries 
that  do  not  recognize  the  new  U.S. 
labeling  requirement.  The  interim  final 


rule  is  intended  to  facilitate 
international  commerce  and  to  provide 
more  time  for  the  UN  Conmiittee  of 
Experts  to  consider  U.S.  proposals  on 
adoption  of  the  new  labels  and 
placards. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Response  to 

Comments 


09/16/99  64  FR  50260 
10/01/99      • 

11/15/99 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  HM-206D. 

Agency  Contact:  Helen  L.  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD37 


2540.  HAZARDOUS  MATERIALS: 
HAZARDOUS  SUBSTANCES- 
ADDITIONS,  REVISIONS  AND 
DELETIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5107  to  5127 

CFR  CKatton:  49  CFR  172.101  app  A 

Legal  Deadline:  None 

Abstract:  RSPA  makes  minor  additions, 
revisions  and  deletions  to  the 
Hazardous  Substance  Reportable 
Quantities  (RQ)  table  to  EPA  reflect 
chMges  in  42  CFR  302.4  Table,  which 
designates  hazardous  substances  and 
their  reportable  quantities  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  This  action  is  necessary 
to  comply  with  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986,  which  amended 
ERCLA  to  mandate  that  RSPA  regulate, 
under  the  Hazardous  Materials 
Regulations,  all  hazardous  substances 
designated  by  the  EPA. 


Action 


Date         FR  Git* 


Final  Rule 

Final  Rule  Effective 


02/14/00  65  FR  7310 
08/14/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  HM-145L. 
Agency  Contact:  Michael  Johnson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD39 

2541.  •  REVISIONS;  DERNITION  OF 
ADMINISTRATOR 

Priority:  hifo./ Admin. /Other 

Legal  Authority:  33  USC  I32i;  49  USC 
5101  to  5127,  44701,  60101  et  seq;  PL 
104-121,  sec  212  to  213;  49  CFR  1.45 
and  1.53 

CFR  Citation:  49  CFR  171  to  180;  49 
CFR  190  to  199 

Legal  Deadline:  None 

Abstract:  Modifies  or  adds  the 
definition  of  "Administrator"  for 
clarification  and  consistency  within  the 
RSPA  regulations. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Astrid  Lopez- 
Goldberg,  Attorney,  IDepartment  of 
Transportation,  Research  and  Special 
Programs  Administration 
Phone:  202  366-4400 

RIN:  2137-AD43 

2542.  •  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTIONS  AND 
CLARinCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  5101  to  5127 
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CFR  Citation:  49  CFR  107  to  180 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  final  nile 
is  to  correct  typographical  and  other 
editorial  errors  and  to  enhance  the 
clarity  of  certain  unclear  provisions  in 
the  Hazardous  Materials  Regulations. 
No  notice  and  conunent  are  being 
provided  because  this  rule  merely 


Action 


makes  editorial,  nonsubstantive 
changes. 

Timetable: 


Additional  information:  HM  Docket: 
HM-189Q 


Data 


FR  Cite 


Final  Action  10/00/00 

Regulatory  Fiexibliity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@r^pa.dot.gov 

RIN:  2137-AD47 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2543.  +MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

At>stract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipeline  information. 

Timetable: 


Action 


Date         FR  Cite 


05/07/97  62  FR  25013 
08/26/97  62  FR  45287 


Public  Notice 
Notice  and  Request 

for  Comments 
Public  Workshops  07/01/98  63  FR  36030 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2426.  In  furtherance  of  this 
rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline 
Safety  (OPS)  is  working  with  other 


Federal  and  State  agencies  and  pipeline 
industry  to  create  a  national  pipeline 
mapping  syptem.  This  system,  when 
complete,  will  show  the  location  and 
selected  attributes  of  the  major  natural 
gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities  operating 
in  the  United  States.  OPS  will  add 
additional  data  layers  into  the  system, 
including  layers  on  population 
densities,  uhusually  sensitive  areas, 
natural  disaster  probability  and  high 
consequence  areas,  hydrography,  and 
transportation  networks.  OPS  will  use 
the  system  \o  depict  pipelines  in 
relation  to  Ae  public  and  the 
environmeat,  and  to  work  with  other 
government  agencies  and  industry 
during  an  incident. 

A  joint  govfmment/industry  Mapping 
Quality  Action  Team  (MQAT  11)  drafted 
national  pipeline  mapping  standards 
that  are  being  used  to  create  the  digital 
pipeline  layer.  These  include  standards 
for  electronic  data  submissions,  paper 
map  submiisions,  and  metadata  (data 
on  the  data).  The  team  also  drafted 
standards  tiat  are  being  used  by  the 
pipeline  mapping  repository  receiving 
the  pipeline  information.  The  team  has 
pilot  tested  ;the  draft  standards  and 
established  relationships  with  State 
agencies,  industry,  and  others  to 
exchange  dtta  that  meets  the  standards. 

The  National  Pipeline  Mapping  System 
(NPMS)  is  a  full-featured  geographic 
information  system  that  allows  the 
Office  of  Pibeline  Safety  (OPS),  for  the 
first  time,  to  accurately  view  pipelines 
in  relation  to  the  commiuiities  and 
environments  they  cross.  The  pipeline 
data  layers  being  assembled  cover  both 
interstate  a|id  intrastate  natural  gas 
transmissioti  pipelines  and  hazardous 
liquid  trunk  lines.  In  conjunction  with 
the  pipelinf  data  layers,  the  NPMS 
contedns  la^vyers  depicting  population. 


urbanized  areas,  political  boundaries, 
roads,  railroadi,  hydrography, 
consequence  and  hazard  areas,  and 
usually  sensitive  areas  (being 
developed).  The  NPMS  will  eventually 
include  three  acciu-ate  base  data  layers 
of  differing  scale  derived  &t)m  USGS 
hard-copy  quads.  The  base  layers  not 
only  provide  an  accurate  base  on  which 
to  view  the  location  of  pipelines  but 
also  contain  important  textual 
information  such  as  places,  roads, 
contours,  and  hydrography. 

OPS  has  worked  with  the  interstate 
natural  gas  transmission  and  hazardous 
liquid  trade  associations  to  identify  a 
mapping  contact  for  each  operator.  The 
operators  have  been  contacted  and  OPS 
is  assisting  them  in  preparing  their  data 
for  submission^  Many  of  these  operators 
have  data  in  a  digital  format,  which 
theoretically  is  easier  and  less  time- 
consuming  to  process  than  hard-copy 
maps.  OPS  is  currently  working  with 
the  intrastate  niatural  gas  trade 
associations  to  i  recruit  widespread 
participation  iii  the  NPMS  by  intrastate 
natviral  gas  transmission  pipeline 
companies.       | 

The  NPMS  cuitently  consists  of  a 
single  National  Repository  and  twelve 
state  repositories  located  in  Alabama, 
California,  Connecticut,  Kansas, 
Kentucky,  Louisiana,  Maine, 
Minnesota,  New  Jersey,  Oklahoma, 
Pennsylvania,  and  Texas.  OPS 
published  two  more  Commerce 
Business  Daily  annoimcements  in 
February  2000  -  one  for  additional  state 
repositories  and  the  other  for  a  regional 
repository.       | 

OPS  has  set  a  goal  of  collecting  70% 
of  the  liquid  trunk  line  and  natural  gas 
transmission  pipeline  data  by  the  end 
of  the  year  2000.  OPS  regulates 
approximately  157,000  miles  of  liquid 
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trunk  line  and  352,000  miles  of  natural 
gas  transmission  pipelines  for  a  total 
of  509,000  miles.  To  date,  the  NPMS 
has  received  25,514.5  miles  of  pipeline 
data  from  eleven  (11)  operators.  This 
represents  5.41%  of  the  total  pipeline 
mileage.  The  5.41%  received  does  not 
include  digital  data  that  is  contained 
in  state  repositories,  such  as  Texas,  that 
require  additional  processing  before 
being  acceptable  to  NPMS. 

Most  operators  contacted  by  OPS  have 
indicated  that  they  will  begin 
submitting  data  to  the  NPMS  during  the 
second  through  fourth  quarters  of  2000. 
OPS  has  been  recommending  that 
operators  make  partial  submissions 
throughout  the  year  rather  than  waiting 
and  making  one  large  submission 
towards  the  end  of  2000. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB48 


2544.  -^SAFEGUARDING  FOOD  FROIM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  l 

Legal  Deadline:  Final,  Statutory, 
August  1,  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  imreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 


interest.  RSPA's  next  action  is 
imdetermined  because  it  has  requested 
personnel  resoiux;es  fi'om  Congress 
necessary  to  perform  these  food  safety 
functions. 

Timetable: 


Action 


Date         FR  Cite 


02/20/91   56  FR  6934 
03/21/91   56  FR  11982 
05/21/93  58  FR  29698 
05/21/93 

10/18/93 


ANPRM 
04/29/91 
NPRM 
Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  05/21/93,  58  FR 
29698 

Agency  Contact:  Michael  Johnson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-ACOO 

2545.  REGULATED  GAS  AND 
HAZARDOUS  UQUID  GATHERING 
UNES  - 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

AtMtract:  This  action  would  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux, 
Director,  Technology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-AC53 


2546.  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
current  requirement  as  specified  in  49 
U.S.C.  5110(e).  RSPA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject  that 
would  clarify  the  time  fi-ame  for 
beginning  the  one-year  cycle. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

AddKionai  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC64 


\ 


23282 


Federal  Register / Vol.  65,  No.  H/ Monday,  April  24,  2000 /Unified  Agenda 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2547.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Gas  pipeline  operators  must 
now  inspect  for  corrosion  on  buried 
metedlic  pipe  that  is  exposed  by 
excavation.  If  any  corrosion  is 
discovered,  this  rulemaking  would 
require  operators  to  investigate  further 
to  determine  the  full  extent  of  the 
corrosion.  A  similar  investigation  is 
already  required  for  hazardous  liquid 
pipelines.  NTSB  has  recommended  that 
this  proposal  be  adopted  to  establish 
an  equivalent  level  of  safety  for  gas 
pipelines.  Other  corrosion  issues  will 
be  addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Date         FR  Cite 


06/27/89  54  FR  27041 
09/25/89 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Availability  of  05/25/99  64  FR  281 36 

Draft  Environmental 

Assessment 
Final  Rule  10/22/99  64  FR  56978 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
107.  A  separate  proceeding  to  review 
all  corrosion  control  requirements  in  49 
CFR  parts  192  and  195  is  now 
underway.  (Docket  No.  RSPA-97-2762; 
62  FR  44436;  Aug.  21,  1997).  A  notice 
of  availability  of  the  draft 
environmental  assessment  was 
published  on  May  25,  1999. 

ANALYSIS:  Regulatory  Evaluation, 
06/27/89,  54  FR  27041 

Agency  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AB50 


2548.  ^PROHIBITION  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 


CFR  CItatioil:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  RSPA  amended  the 
Hazardous  Materials  Regulations  to 
prohibit  the  Carriage  of  oxidizers  in 
inaccessible  aircraft  cargo 
compartments  that  do  not  have  a  fire 
or  smoke  detection  system  and  a  fire 
suppression  system.  In  addition, 
oxygen  cyliiiders  are  required  to  have 
an  outer  packaging  when  transported 
by  air  and  the  number  of  oxygen 
cylinders  is  limited  in  certain  cargo 
compartments.  The  November  28,  1997 
NPRM  proposed  a  ban  on  chemical 
oxidizers,  including  compressed  oxygen 
on  passenger-carrying  aircraft.  The 
December  30,  1996  NPRM  analyzed 
Class  D  cargo  compartments.  The 
August  20,  1997  supplemental  NPRM 
specifically  analyzed  the  prohibition  of 
oxidizers  in  iClass  B  and  C  cargo 
compartments.  This  rulemaking  is 
significant  due  to  congressional  and 
public  interest  in  the  hazards  presented 
by  these  materials  when  transported  as 
cargo  on  paslsenger  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Comment  Perit>d  End 
Reopen  Comrnent 

Period 
Public  Hearing 
Comment  Peri^  End 
Final  Rule 
Effective  Date 


12/30/96  61  FR  68955 
02/28/97 

08/20/97  62  FR  44374 

10/20/97 

11/28/97  62  FR  63306 

01/14/98 

02/13/98 

08/19/99  64  FR  45388 

03/11/00 


Regulatory  Flexibility  Analysis 
Required:  Mo 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizaliofls 

Government  Levels  Affected:  None 

Additional  Information:  HM-224A.  See 
related  actiofis.  Prohibition  of  Oxygen 
Generators  ats  Cargo  in  Passenger 
Aircraft  (Rlfl  2137-AC89),  61  FR  26418 
(May  24,  19i6),  61  FR  68952  (December 
30,  1996),  a^d  Hazardous  Materials; 
Shipping  D^cription  and  Packaging  of 
Oxygen  Generators  (RIN  2127-AD02), 
62  FR  30767  (June  5,  1999),  62  FR 
34667  (June  27,  1999). 

Agency  Contact:  Diane  LaValle, 
Transportation  Specialist,  Department 
of  Transporlbtion,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-18553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC92 


2549.  PIPELINE  SAFETY:  GAS  AND 
HAZARDOUS  UQUID  PIPELINE 
REPAIR 

Priority:  Substatitive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  redujce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125  I 

CFR  Citation:  419 

49  CFR  713 


CFR  485;  49  CFR  487; 


Legal  Deadline:  None 

Abstract:  Gas  pipe  that  is  generally 
corroded  over  a  large  area  to  the  extent 
that  wall  thickness  is  unsafe  must  be 
replaced,  unless  in  the  case  of 
transmission  pipe,  operating  pressure  is 
reduced.  Similarly,  any  damage  that 
impairs  the  serviceability  of  high-stress 
transmission  pipe  must  be  replaced, 
imless  it  is  repaired  by  a  full 
encirclement  welded  split  sleeve.  The 
proposed  rule  vtould  permit  operators 
to  use  alternative  corrective  methods 
that  have  been  demonstrated  to 
permanently  restore  the  pressure 
integrity  of  corrbded  or  damaged  pipe. 
By  allowing  thei  use  of  less  expensive 
proven  teclmol()gies,  this  rule  would 
reduce  costs  in  the  gas  pipeline 
industry  withoit  reducing  safety. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Date 


FR  Cite 


04/07/99  64  FR  16882 
06/07/99 


12/14/99  64  FR  69660 

Regulatory  Flexibility  Analysis 
Required:  No    I 

Government  Levels  Affected:  State 

Additional  Information:  Docket  No. 
RSPA-98-4733 

Agency  Contact:  L.M.  Furrow, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366i-4559 
Fax:  202  366-4366 
Email:  buck. furto w@rspa.dot.gov 

RIN:  2137-AD2J 
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DOT— RSPA 


Completed  Actions 


2550.  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTIONS  AND 
CLARIHCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  178; 
49  CFR  179 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this  final  rule 
is  to  correct  typographical  and  other 


editorial  errors  and  to  enhance  the 
clarity  of  certain  imclear  provisions  in 
the  Hazardous  Materials  Regulations. 
No  notice  and  comment  were  provided 
because  this  rule  merely  makes 
editorial,  nonsubstantive  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/27/99  64  FR  51912 
10/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  HM-189P. 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD38 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Proposed  Rule  Stage 


2551.  +CARGO  PREFERENCE 
REGULATIONS— CARRIAGE  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Legal  Authority:  46  App  USC  llOl; 
1114(b),  1122(d),  1241 

CFR  Citation:  46  CFR  381;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  the  Maritime  Administration's 
cargo  preference  regulations  governing 
the  carriage  of  agricultural  exports.  The 
rulemaking  will  concern,  among  other 
issues,  (1)  incorporating  into  Part  381 
MARAD's  existing  rules  on  priority  of 
service  of  various  U.S.-flag  services;  (2) 
clarifying  how  shipper  agencies  should 
comply  with  the  existing  provisions  of 
the  regulations  regarding  geographic 
areas  and  booking  cargo  on  U.S.-flag 
vessels  before  foreign  flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commercial 
practices;  and  other  related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/28/99  64  FR  4382 
03/29/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W. 
Harrelson,  Director,  Office  of  Cargo 
Preference,  Room  8118,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5515 

RIN:  2133-AB37 


2552.  e  APPEAL  PROCEDURES  FOR 
DETERMINATIONS  CONCERNING 
COMPLIANCE  WITH  SERVICE 
OBLIGATIONS,  DEFERMENTS,  AND 
WAIVERS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  46  App  USC  1295;  49 
CFR  1.66 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
(MARAD)is  soliciting  public  comment 
on  proposed  revisions  to  the 
procediu-es  for  reviewing  (1) 
determinations  that  a  student  or 
graduate  of  the  U.S.  Merchant  Marine 
Academy  (USMMA)  or  a  State  maritime 
academy  that  receives  student  incentive 
payments  has  breached  the  service 
obligation;  (2)  denials  of  requests  for 
deferment  of  the  service  obligation; 
and,  (3)  denials  of  requests  for  waivers 


of  the  service  obligation  contract 
Currently,  the  regulations  require 
review  by  a  panel  composed  of  a 
representative  of  MARAD.  and 
representatives  from  the  Department  of 
the  Navy,  the  National  Oceanographic 
and  Atmospheric  Administration 
(NOAA),  and  the  United  States  Coast 
Guard.  The  proposed  revisions  provide 
for  an  appeal  to  the  Maritime 
Administrator,  the  head  of  the  agency, 
rather  than  review  by  the  panel  and 
are  designed  to  streainline  the  process 
of  reaching  a  final  decision  and  to 
allow  for  timely  action  on  requests  for 
review. 

Tinf>etable: 


Action 


Date 


FR  Cite 


NPRM 


04/30/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Jay  Gordon,  Attorney- 
Advisor,  Department  of  Transportation, 
Maritime  Administration,  Office  of 
Chief  Counsel,  Room  7228  MAR-226, 
400  7th  Street,  SW,  Washington,  DC 
20590-0001 
Phone:  202  366-5191 
Email:  jay.gordon@marad.dot.gov 

RIN:  2133-AB41 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Final  Rule  Stage 


2553.  PUTTING  CUSTOMERS  FIRST  IN 
THE  TITLE  XI  PROGRAM:  SHIP 
RNANCING  GUARANTEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority:  46  App  USC  1114(b); 
46  App  USC  1271  et  seq 

CFR  Citation:  46  CFR  298;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  regulations  and  will  simplify 
existing  administrative  practices 
governing  the  following  areas:  1)  the 
ship  financing  guarantee  process;  and 
2)  standards  for  evaluation  and 
approval  of  applications.  These  changes 
should  make  the  entire  process  easier 
for  prospective  applicants. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Commeni 

Period  End 
Final  Action 


02/17/98  63  FR  7745 
03/19/98 

08/13/99  64  FR  441 52 
09/13/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  W.  Reaves, 
Financial  Analyst,  Department  of 
Transportation,  Maritime 
Administration,  Room  8122,  Office  of 
Ship  Financing,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  866-1899 
Email:  lindal.reaves@marad.dot.gov 

RIN:  2133-AB32 

2554.  +ELiaiBiUTY  OF  U.S.-FLAG 
VESSELS  OF  100  FEET  OR  GREATER 
TO  OBTAIN  COMMERCIAL  FISHERIES 
DOCUMENTS 

Priority:  Other  Significant 

Legal  Authority:  46  App  USC  12102; 
PL  105-277,  sec  203 

CFR  Citation:  46  CFR  356 

Legal  Deadline:  Final,  Statutory,  April 
1,  2000. 

AlMtract:  TBe  American  Fisheries  Act 
of  1998  (AFA)  raises  the  U.S. 
ownership  standards  for  U.S.-flag 
fishing  vessels  operating  in  U.S.  waters, 
eliminates  exemptions  for  vessels  that 
cannot  meet  current  citizenship 
standards,  and  phases  out  of  operation 
many  of  the  {largest  fishing  vessels  that 
are  thought  to  be  destructive  to  fishery 
resomces.  This  action  proposes 
implementing  regulations  for  the  AFA. 
The  new  regulations  for  vessels  of  100 


feet  or  greater  will  (1)  prohibit  certain 
transfers  of  ownership  or  control  to 
noncitizens;  (2)  identify  transactions 
that  will  require  prior  agency  approval; 
and,  (3)  identify  transactions  that  will 
not  require  prior  agency  approval.  This 
rule  is  a  significant  regulatory  action 
because  of  public  and  congressional 
interest. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 
ANPRM  Commeni 

05/06/99  64  FR  24311 
07/01/99 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


01/05/00  65FR645 
02/22/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations   l 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Marquez,  Jr., 
Attorney  Advisor,  Division  of  Maritime 
Assistance  Programs,  Room  7228, 
Department  of  Transportation,  Maritime 
Administrationj  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366:5320 
Fax:  202  366-74185 
Email:  john.maBquez@marad.dot.gov 

RIN:  2133-AB36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Completed  Actions 


2555.  ADMINISTRATIVE  WAIVERS  OF 
THE  COASTWISE  TRADE  LAWS  FOR 
ELIGIBLE  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  App  USC  1114(b); 
PL  105-383;  112  Stat.  3445;  46  USC 
12106  note 

CFR  Citation:  49  CFR  1.66;  46  CFR  388 
Legal  Deadline:  None 

AI)Stract:  This  action  implements  Title 
V  of  the  Coast  Guard  Authorization  Act 
of  1998.  The  new  law  authorizes  the 
Secretary  of  Transportation  to  waive 


the  U.S. -build  and  other  requirements 
of  the  Passenger  Services  Act  and 
Section  27  of  the  Merchant  Marine  Act, 
1920,  for  eligible  vessels  to  be 
documentedi  with  appropriate 
endorsement  for  employment  in  the 
coastwise  trade  as  small  passenger 
vessels  or  lu^nspected  passenger 
vessels  authorized  to  carry  no  more 
than  12  passfengers  for  hire.  The 
application  process  requires  a  $300 
non-refundat)le  fee,  an  adverse  affect 
assessment  dn  the  U.S.-flag  shipping 
and  vessel  holding  community,  and  a 
requirement  that  the  vessel  must  meet 
U.S.  Coast  Guard  documentation 
stemdards.  This  administrative  process 
will  improva|  the  responsiveness  of  the 
Federal  Govimment  in  meeting  the 
needs  of  maay  vessel-operating  small 
businesses. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  EffectiVe 


07/08/99  64  FR  36831 
09/07/99 

02/11/00  65  FR  6905 
02/1 1/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Organizations    | 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hokana, 
Office  of  Ports  and  Domestic  Shipping, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  366^)760 
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DOT— MARAD 


Completed  Actions 


Email:  michael.hokana@marad.dot.gov 
RIN:  2133-AB39 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2556.  IMODcRNiZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Siuvey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 


required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  industiy. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09/00/00 


Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  levels  Affected:  None 

Additionai  Information:  This  action  is 
related  to  and  may  be  affected  by  RIN 
2105-AC71.  It  is  liow  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  since 
the  Office  of  Aviation  Information  has 
been  transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AB92) 

Agency  Contact:  M.  Clay  Moritz,  Jr.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Proposed  Rule  Stage 


2557.  AMENDMENT  TO  THE 
DEHNITIONS  OF  REVENUE  AND 
NONREVENUE  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  329 

CFR  Citation:  14  CFR  217;  14  CFR  241; 
14  CFR  298 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
definitions  of  revenue  passenger  and 
nonrevenue  passenger.  It  would  specify 
that  a  passenger  traveling  on  a  ticket 
or  voucher  received  as  compensation 
for  denied  boarding  or  as  settlement  of 


a  consiuner  complaint  is  considered  to 
be  a  revenue  passenger.  The  revised 
definitions  will  harmonize 
Departmental  regulations  with  those 
adopted  by  the  International  Civil 
Aviation  Organization  (ICAO).  This  will 
prevent  air  carriers  from  being  required 
to  keep  two  sets  of  traffic  enplanement 
statistics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  K-25,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA07 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTME^fr  OF  THE  TREASl'F.Y 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

AGENCY:  Department  of  the  Treasurj'. 

ACTION:  Semiannual  regulatory  agenda. 


September  19, 1980)  and  Executive 
Order  (E.O.j  12866  ("Regulatory 

Planning  arid  Review."  September  30,  ^ 

1993),  which  require  the  publication  by  Agtnda  format 

the  Department  of  a  semiannual  agenda  Regulatory  hifotmation  Service  Center 

of  regulations.  (RISC) 


Syf  F'LEWI  K7AR>  INFORMATION:  The 
semiannual  ag€  nda  of  the  Department  of 
the  Treasury  cr  nfonns  to  the  Unified 
developed  by  the 


FOR  FURTHER  INFORMATION  CONTACT:  For  „  .  j  »*      u  ,.  o 

additional  information  about  a  specific  Doled:  March  15,  2000. 

summary:  This  notice  is  given  pmsuant      entry  in  the  agenda,  contact  the  Richard  S.  Carro 

to  the  requirements  of  the  Regulatory  "Agency  Contact"  identified  in  the  item  Associate  Genera  '  Counsel. 

Flexibihty  Act  (Pub.  L.  96-354,  relating  to  tkat  regulation. 

Departmental  Offices— Proposed  Rule  Stage 


Sequence 
Number 


2558 


Sequence 
Number 


2559 
2560 

2561 
2562 
2563 

2564 


Sequence 
Number 


2565 


Sequence 
Number 


2566 


Sequence 
Number 


2567 
2568 


31  CFR  ch  II  Possible  Regulation  of  Access  to 
viders  


Title 


Accounts  at  Financial  Institutions  Through  Payment 


Service  Pro- 


Department4l  Offices— Final  Rule  Stage 


Title 


Disclosure  of  Records:  Freedom  of  Information  A|ct 

12  CFR  1501  Comparable  Requirement  for  National  Banks  Among  the  Second  Fifty  Largest  Insiled  National 
Banks ; 

12  CFR  1500  Merchant  Banking j 

12  CFR  1510  Resolution  Funding  Corporation  Operations 

Financial  Activities  of  Financial  Subsidiaries  ... 

Financial  Subsidiaries  


Departmental 


Offices— Completed  Actions 


12  CFR  pan  1805  Community  Development  Fina  Kial  Institutions  Program 


Title 


Regulation 

Identification 

Number 


1505-AA74 


Regulation 

Identification 

Number 


1505-AA76 

1505-AA77 
1505-AA78 
1505-AA79 
1505-AA80 
1505-AA81 


Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


1505-AA75 


31  CFR  103  Amendments  to  the  Bank  Secrecy  Alct  Regulations— Suspicious  Activity  Reporting— Brokdr/Dealers  ... 


f 


Financial  Crimes  Enfdrcement  Networi^- Final  Rule  Stage 


Title 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Bordir  Transpor- 
tation of  Certain  Monetary  Instalments 


/Ac 
+1 


31  CFR  103  Amendments  to  the  Bank  Secrecy  fip  Regulations— Suspicious  Activity  Reporting— Casir  os 


Regulation 

Identification 

Number 


1506-AA21 


Regulation 

Identification 

Number 


1506-AA15 
1506-AA22 
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2569 
2570 
2571 


Financial  Crimes  Enforcement  Networi< — Long-Term  Actions 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Requirement  That  Financial  Institutions  Cany  Out 
Anti-Money-Laundering  Programs 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Delegation  of  Authority  to  Assess  Civil  Money 
Penalties  on  Depository  Institutions  

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Special  Reporting  and  Recordkeeping  Require- 
ments— Money  Services  Businesses  (MSBs)  


Regulation 

Identification 

Number 


1506-AA05 
1506-AA08 
1506-AA19 


Financial  Crimes  Enforcement  Networi<— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2572 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Suspicious  Activity  Reporting— Money  Sen^ices 
Businesses  (MSBs)  

1506-AA20 

Financial  Management  Service — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2573 

31  CFR  205  Rules  and  Procedures  for  Efficient  Federal-State  Funds  Transfers 

1510-AA38 

2574 

31  CFR  245  Claims  on  Account  of  Treasury  Checks  

1510- AA51 

.    2575 

31  CFR  285.5  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  to  Collect 
Past-Due,  Legally  Enforceable  Nontax  Debt 

1510-AA65 

Financial  Management  Service — Final  Rule  Stage 


2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 


31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury  

31  CFR  281  Foreign  Exchange  Operations  , 

31  CFR  256  Payments  Under  Judgment  and  Private  Relief  Acts  

31  CFR  900  to  904  Federal  Claims  Collection  Standards  

31  CFR  202  Depositaries  and  Financial  Agents  of  the  Federal  Government 

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  , 

31  CFR  225  Acceptance  of  Bonds  Secured  by  Govemment  Obligations  in  Lieu  of  Bonds  with  Sureties 

31  CFR  285.8  Offset  of  Tax  Refund  Payment  to  Colled  State  Income  Tax  Obligations  

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  

31  CFR  247  Regulations  Governing  FedSelect  Check  

31  CFR  210  Federal  Govemment  Particip)ation  in  the  Automated  Clearinghouse  , 

31  CFR  285.8  Offset  of  Tax  Refund  Payments  To  Collect  State  Income  Tax  Obligations 


1510-AA45 
1510-AA48 
1510-AA52 
1510-AA57 
1510-AA75 
1510-AA76 
1510-AA77 
1510-AA78 
1510-AA79 
1510-AA80 
1510-AA81 
1510-AA82 


2588 

2589 
2590 


Financial  Management  Service — Long-Term  Actions 


31  CFR  285.6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  to  Collect 

Past-Due  Debts  Owed  to  States  (Other  Than  ChiW  Support)  

31  CFR  285.7  Salary  Offset 

31  CFR  285.14  Public  Dissemination  of  Identity  of  Delinquent  Debtors 


1510-AA66 
1510-AA70 
1510-AA72 
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Sequence 
Number 


Sequence 
Number 


2592 

2593 
2594 
2595 
2596 
2597 
2598 
2599 

2600 

2601 


Sequence 
Number 


2602 
2603 
2604 
2605 
2606 

2607 
2608 
2609 

2610 
2611 
2612 
2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 

2621 


Financial  Management  Service— Completed  Actions 


2591  31  CFR  210  Federal  Government  Participation  ii  the  Automated  Clearing  House 


Title 


Bureau  of  Alcohol,  Tobapco  and  Fireanns— Proposed  Rule  Stage 


Title 


27  CFR  7  Revision  of  Brewery  Regulations  iid  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 
(Brewpubs) 

27  CFR  5.36  (e)  Country  of  Origin  Statements  on  Distilled  Spirits  Labels  

27  CFR  24  Implementation  of  Public  Law  105-34,  Sections  1421  and  1422  

27  CFR  4  Alteration  of  Labels  on  Containers  of  Distilled  Spirits,  Wine  and  Beer 

27  CFR  4  Amended  Standard  of  Identity  for  Sherry  

27  CFR  24  Processes  Authorized  for  the  treatment  of  wine,  juice  and  distilling  material. 

27  CFR  55  Commerce  in  Explosives  (Including  Explosives  in  the  FIreworics  Industry)  .. 

27  CFR  55  Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of '  1997,  Relat- 
ing to  the  Establishment  of  a  National  Repositoiy  for  Arson  and  Explosives  Infonnation  i 

27  CFR  178  Impl.  of  PL  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Apprtpriations  for 
FY  1999,  Relating  to  the  Permanent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act  \ 

27  CFR  178  PL  105-277,  Making  Omnibus  Con$olidafed  and  Emergency  Supplemental  Appropriations  for  FY99, 
Relating  to  Firearms  Disabilities  for  Non-lmmigr»nt  Aliens 


Regulation 

Identification 

Number 


1510-AA17 


Bureau  of  Alcohol,  Toliacco  and  Fireanns— Final  Rule  Stage 


Title 


27  CFR  9  American  Viticuttural  Areas  

27  CFR  5  Labeling  of  Unaged  Grape  Brandy  . 

27  CFR  19.11  Distilled  Spirits  Plant  Regulatory  Irtitiative  Proposal 

27  CFR  24.278  Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188  

27  CFR  24.178  Implementation  of  PL  105-34.  Section  1417,  Related  to  the  Use  of  Amelkjrating  Material  in  Certain 


Wines 


Regulation 

Identification 

Number 


1512-AB37 
1512-AB72 
1512-AB75 
1512-AB76 
1512-AB96 
1512-AC05 
1512-AB48 

1512-AB73 

1512-AB83 

1512-AB93 


27  CFR  4.21  Labeling  of  Flavored  Wine  Products t 

27  CFR  4  to  5  Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Fill  for  Distilled  Spirits  and  Wine 
27  CFR  4  Health  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Ateohol  Bev- 
erages   i 


27  CFR  4.91  New  Grape  Varietal  (Domfelder)  ...' 

27  CFR  178  Commerce  in  Fireanns  and  Ammunlion  (Omnibus  Consolidated  Appropriations  Act  of  19 17) 

27  CFR  178  Residency  Requirement  for  Persons  Acquiring  Firearms 

27  CFR  178  Identification  Mari<ings  Placed  on  Firearms 

27  CFR  47  Importation  of  Arms,  Ammunition  and  Implements  of  War 

5  CFR  1320.7  (f)(2)  Implementation  of  the  Papemvoric  Reduction  Act  

27  CFR  18  Delegation  of  Authority  in  27  CFR  part  18  

27  CFR  10  Delegation  of  Authority  in  27  CFR  parts  6,  8.  10  and  11  

27  CFR  47  Delegation  of  Authority  in  27  CFR  Part  47  

27  CFR  19  Delegation  of  Authority  in  27  CFR  Part  19 


27  CFR  270  Implementation  of  Publk:  Law  lOSjSS,  Section  9302,  Related  to  the  Imposition  of  Per  nit  Require- 
ments on  Roll-Your-Own  Tobacco  .1  . 

i3. 


27  CFR  275  Implementation  of  Public  Law  105-33,  Section  9302 
Importers  and  Miscellaneous  Technical  Amendnients 


Requiring  the  Qualification  of  Tobejcco  Product 


Regulation 
Identification 
•    Number 


1512-AA07 
1512-AB46 
1512-AB58 
1512-AB65 

1512-AB78 
1512-AB86 
1512-AB89 

1512-AB97 
1512-AC03 
1512-AB64 
1512-AB66 
1512-AB84 
1512-AC02 
1512-AB90 
1512-AB99 
1512-AC01 
1512-AC04 
1512-AC06 

1512-AB92 

1512-AC07 


2622 

2623 
2624 
2625 
2626 
2627 
2628 

2629 
2630 

2631 


2632 

2633 
2634 


2636 
2637 
2638 
2639 
2640 
2641 
2642 
2643 
2644 
2645 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Long-Tenn  Actions 


27  CFR  252  Exportation  of  Liquors  

27  CFR  7  Alcoholic  Content  Labeling  for  Malt  Beverages *. 

27  CFR  22.21  Distribution  and  Use  of  Tax-Free  Alcohol  

27  CFR  20  Distribution  of  Denatured  Alcohol  and  Rum  

27  CFR  18.56  Production  of  Volatile  Fruit  Flavored  Concentrate 

27  CFR  21.3  Fomiulas  for  Denatured  Alcohol  and  Rum  

27  CFR  24.66  Implementation  of  Public  Law  105-34,  Section  1416  Relating  to  Refund  of  Tax  for  Domestic  Wine 
Returned  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997) 

27  CFR  70  Recodification  of  Statement  of  Procedural  Rules  

27  CFR  290  Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 
Drawback  of  Tax 

27  CFR  200  Balanced  Budget  Act  of  1997-PL  105-33,  Restriction  on  the  Importation  of  Domestic  Tobacco  Prod- 
ucts and  Cigarette  Papers  and  Tubes  Retumed  to  the  United  States  


Regulation 

Identification 

Number 


1512-AA98 
1512-AB17 
1512-AB51 
1512-AB57 
1512-AB59 
1512-AB60 

1512-AB74 
1512-AB54 

1512-AB03 

1512-AB81 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


27  CFR  296  Implementation  of  PL  105-33,  Section  9302,  Related  to  the  Floor  Stocks  Tax  on  Tobacco  Products 
and  Cigarette  Papers  and  Tubes  

27  CFR  4  Delegation  of  Authority  in  27  CFR  parts  4,  5  and  7  „ 

27  CFR  270  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Tax  Increases  for  January  1 ,  2000,  and  January 
1,  2002  


Regulation 

Identification 

Number 


1512-AB95 
1512-AB98 

1512-AB88 


Bureau  of  the  Public  Debt— Final  Rule  Stage 


Comptroller  of  the  Currency — Proposed  Rule  Stage 


12  CFR  3  Capital  Rules  

12  CFR  19  Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review 

12  CFR  21  Minimum  Security  Devices  and  Procedures 

Debt  Cancellation  Contracts  

Electronic  Banking 

Fair  Credit  Reporting  Act  

12  CFR  7  Bank  Activities  and  Operations;  Fiduciary  Activities  of  National  Banks 

Insurance  Customer  Protection 

12  CFR  7  Bank  Activities  and  Operations;  Lending  Limits  

31  CFR  1  Notice  of  Exempt  Privacy  Act  Systems  of  Records 


1557-AB14 
1557-AB43 
1557-AB71 
1557-AB75 
1557-AB76 
1557-AB78 
1557-AB79 
1557-AB81 
1557-AB82 
1557-AB83 


Comptroller  of  the  Currency — Final  Rule  Stage 


12  CFR  8  Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks 


1557-AB72 
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Sequence 
Number 


2647 


Sequence 
Number 


2648 
2649 
2650 


Sequence 
Number 


2651 
2652 

2653 

2654 
2655 


Sequence 
Number 


2656 
2657 

2658 
2659 
2660 
2661 
2662 

2663 
2664 
2665 
2666 
2667 


Sequence 
Number 


2668 
2669 

2670 
2671 
2672 
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Comptroller  of  the  Currency— Final  Rule  Stage  (Continued) 


Title 


12  CFR  40  Privacy 


Comptroller  of  t^e  Currency— Long-Tenn  Actions 


I 


Title 


12  CFR  12  Qualification  Requirements  for  Transactions  in  Certain  Securities  

Rules  and  Procedures  for  Claims  Against  OCC-Appointed  Receiverships  for  Uninsured  Financial 
12  CFR  34  Real  Estate  Appraisals i. 


Comptroller  of  the  Currency — Completed  Actions 


Title 


Regulation 

Identification 

Numbier 


1557-AB77 


Institutions 


Regulation 

Identification 

Numt)er 


1557-AB54 
1557-AB59 
1557-AB70 


12  CFR  30  app  B  Interagency  Guidelines  Estahiishing  Year  2000  Standards  for  Safety  and  SoundneU  

12  CFR  24  Community  Development  Corporatbns,  Community  Development  Projects,  and  Other  Public  Welfare 

Investments , 

12  CFR  30  Guidelines  Establishing  Year  200d  Standards  for  Safety  and  Soundness  for  National  $ank  Transfer 

Agents  and  Broker-Dealers  1 

12  CFR  22.6  Loans  in  Areas  Having  Special  Fliod  Hazards 

12  CFR  5  Financial  Subsidiaries  and  Operating  Subsidiaries 


United  States  Customs  Service — Proposed  Rule  Stage 


Trtie 


3f  "Bootleg"  Sound  Recording  and  Musk:  Videos  oi 


19  CFR  159  Liquidation;  Extension;  Suspension 
19  CFR  12  Detention,  Seizure,  and  Forfeiture 

Performances 

19  CFR  142  Reconciliation  

19  CFR  111  Remote  Location  Filing  

19  CFR  102  NAFTA  Preference  Override  

19  CFR  143  Informal  Entry  of  Low-Value  Duty-rt-ee  Merchandise 

19  CFR  12  Amended  Bond  Procedures  for  Articles  Subject  to  Exclusion  Orders  Issued  by  the  U.S 

Trade  Commission 

19  CFR  19  Personal  Use  Limitation  for  Purchases  at  Duty-Free  Stores 

19  CFR  177  Administrative  Rulings 

19  CFR  4  General  Order  Warehoii^s  

19  CFR  4  Deferral  of  Duty  on  Large  Yachts  Imported  for  Sale 
19  CFR  10  Civil  Aircraft  


i: 


United  States  Ciifetoms  Service— Final  Rule  Stage 


Tme 


19  CFR  24  Interest  on  Underpayments  and  Overpayments  of  Customs  Duties,  Fees  and  Interest 
19  CFR  181  North  American  Free  Trade  Agreement  (NAFTA)  —  Implementation  of  Duty-Deferral  Piogram  Provi- 
sions   


seme 
tidT 


19  CFR  103  Electronic  Requests  for  Confidentid  Treatment  of  Export  Manifest  Data 

19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada 

19  CFR  171  Petitkjns  for  Relief;  Seizures,  Penalies,  and  Liquidated  Damages  


Regulation 

Identifrcation 

Number 


1557-AB67 

1557-AB69 

1557-AB73 
1557-AB74 
1557-AB80 


Live  Musical 


International 


Regulation 

Identifrcation 

Number 


1515-AB66 

1515-AB74 
1515-AB85 
1515-AC23 
1515-AC25 
1515-AC38 

1515-AC43 
1515-AC50 
1515-AC56 
1515-AC57 
1515-AC58 
1515-AC59 


Regulation 

Identification 

Number 


1515-AB76 

1515-AB87 
1515-AB89 
1515-AB97 
1515-AC01 
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2673 
2674 
2675 
2676 
2677 
2678 
2679 
2680 
2681 

2682 
2683 
2684 
2685 
2686 


2687 
2688 
2689 
2690 
2691 
2692 
2693 
2694 

2695 
2696 
2697 


2698 
2699 
2700 
2701 
2702 
2703 


2704 
2705 
2706 
2707 
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United  States  Customs  Service — Final  Rule  Stage  (Continued) 


19  CFR  171  Guidelines  for  the  Imposition  and  Mitigation  of  Penalties  for  Violation  of  19  USC  1592 

19  CFR  141  Customs  Entry  Documentation  Pursuant  to  Anticounterfeiting  Consumer  Protectron  Act  

19  CFR  4  Foreign  Repairs  to  American  Vessels  

19  CFR  134  Country  of  Origin  Maricing  

19  CFR  4  Vessel  Equipment  Temporarily  Landed  for  Repair 

19  CFR  12  Forced  or  Indentured  Child  Labor 

19  CFR  24  Expanded  Methods  of  Payment  of  Duties,  Taxes,  Interest  and  Fees 

19  CFR  113  Importation  and  Entry  Bond  Conditions  Regarding  Other  Agency  Documentation  Requirements  

19  CFR  113  Assessment  of  Liquidated  Damages  Regarding  Imported  Merchandise  That  Is  Not  Admissible  Under 

the  Food,  Drug  and  Cosmetic  Act 

19  CFR  24  Endorsement  of  Checks  Deposited  by  U.S.  Customs  Servk^e 

19  CFR  19  Location  of  Duty-Free  Stores  

19  CFR  132  Export  Certificates  for  Lamb  Meat  Subject  to  Tariff-Rate  Quota 

19  CFR  132  Export  Certificates  for  Sugar-containing  Products  Subject  to  Tariff-rate  Quota 

19  CFR  162  Summary  Forfeiture  of  Controlled  Substances 


Regulation 

Identifk^ation 

Numtier 


1515-AC08 
1515-AC15 
1515-AC30 
1515-AC32 
1515-AC35 
1515-AC36 
1515-Ae40 
1515-AC44 

1515-AC45 
1515-AC48 
1515-AC53 
1515-AC54 
1515-AC55 
1515-AC60 


United  States  Customs  Service — Long-Term  Actions 


19  CFR  4  Hartxjr  Maintenance  Fee  

19  CFR  24  Donated  Cargo  Exemption  From  Hartxx  Maintenance  Fee 

19  CFR  113  Automated  Surety  Interface  

19  CFR  24  Fees  Assessed  for  Defaulted  Payments 

19  CFR  12  Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements  

19  CFR  134  Country-of-Origin  Mart<ing  Requirements  for  Frozen  Produce  Packages  

19  CFR  134  Country-of-Origin  Martcing  for  Watches  

19  CFR  148  Treatment  of  Merchandise  Imported  by  Foreign  Govemments  or  Designated  lntematk>nal  Organtza- 

■  tions  

19  CFR  12  Detennination  of  the  Country  of  Origin  of  Textiles  and  Textile  Products 

19  CFR  123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances 

19  CFR  103  Public  Disclosure  of  Aircraft  Manifests  


Regulation 

Identification 

Number 


1515-AA57 
1515-AA87 
1515-AB25 
1515-AB38 
1515-AB54 
1515-AB61 
1515-AB68 

1515-AB92 
1515-ACOO 
1515-AC12 
1515-AC13 


United  States  Customs  Service — Completed  Actions 


19  CFR  102  Rules  of  Origin  

19  CFR  12  Importation  of  Chemicals  Subject  to  the  Toxk:  Suttstances  Control  Act 

19  CFR  162  Penalties  for  False  Drawback  Claims  

19  CFR  4  Boarding  of  Vessels  in  the  United  States  

19  CFR  111  Customs  Brokers 

19  CFR  12  Import  Restrictions  Imposed  on  Certain  Khmer  Stone  ArchedogKal  Material  of  the  Kingdom  of  Cam- 
bodia   


1515-AB19 
1515-AC04 
1515-AC21 
1515-AC29 
1515-AC34 

1515-AC52 


Intemal  Revenue  Sen/ice — Proposed  Rule  Stage 


Income  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income 

Source  Rules  for  Personal  Property  Sales  

Foreign  Insurance  Companies  

Clarification  of  Treatment  of  Separate  Limitation  Losses 


Regulation 

Identification 

Number 


1545-AJ57 
1545-AJ83 
1545-AL82 
1545-AM11 
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TREAS 


Sequence 
Number 


2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 

2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 

2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


THIe 


Section  361  Outbound  Transfers  of  Property  to  foreign  Corporations 

Foreign  Insurance  Company— Domestic  Election  

Foreign  Grantor  Trusts 

Infomiation  Reporting  and  Record  Maintenance  Under  Section  6038C  

Integrated  Financial  Transaction L. 

Section  6048  Regulations  I 

Applications  of  Section  1503<d)  to  Partnerships  and  Other  Items  

Intercompany  Transfer  Pricing  for  Services 

Coordination  of  Pre-1987  Deemed  Paid  Taxes 

Reporting  Requirements  for  Widely  HeW  Fixed  Investment  Trusts  

Civil  Cause  of  Action  for  Certain  Unlawful  Colle<«on  Actions 

Electing  Small  Business  Tmst  _ 

Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  An-angements 

Application  of  Attribution  Rules  to  Foreign  Tmsts  

Special  Rules  Applicable  to  Sales  of  Debt  Instalment  Between  Record  Dates  and  the  End  of  Ac«aial  periods 
Agreements  for  Payment  of  Tax  Liabilities  in  Installments 

Return  of  Levied  Property  in  Certain  Cases 

Removal  of  Temporary  Regulations  

Removal  of  Temporary  Regulations  That  Provi^  Rules  for  Substantiating  Travel  Expense  Dediictiirre  for  Mem 

bers  of  Congress  

Foreign  Tax  Credit  Anti-Abuse  Regulation  

Merchandise  „.. 

HIPAA  Nondiscrimination  Rules 

Transportation  of  Persons  and  Property  by  Air— feections  4261  and  4271 
Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (QFOBI) 

Election  To  Treat  Tnjst  as  Estate — Section  645 

Corporate  Tax  Shelter  Registration  ""' 

Section  411(d)(6);  Protected  Benefits  Exceptions 

Section  988— Contingent  Debt  Instalment  j 

Capital  Gain  Guidance  Relating  to  CRTs \ 

Disregarded  Entitles 

Middleman  Regulation  Under  Sections  6041  and  6045 

Source  of  Income  for  Space  and  Certain  Ocean  Activities  and  for  Intemational  Communications  Incorile 

Merchandise  Regulation , 

Relief  From  Joint  and  Several  Liability  on  Joint  f^tum 

Information  Reporting  tor  Payments  of  Tuition  and  Interest  on  Education  Loans 

Constructive  Sales  of  Appreciated  Financial  Positions  

Qualified  Offers  T "  " 

Qualified  Offers  ; """I!"'"'""""'."""""" 

Rules  for  Sourcing  Certain  Transportation  Incoilie,  Space  or  Ocean  Activity  Income  and  Related  (ioreign  Base 

Company  Shipping  Income  , 

Notice  of  Contact  of  Third  Parties  -  Sec  7602(c)  L 

Highway  Vehicle  -  Definition  [ 

Deposit  of  Excise  Taxes  -  Revision  _ 

Guidance  on  Cost  Recovery  in  the  Entertainment  Industry 


Straddles  -  one  side  larger  than  the  other 
Coordination  of  sections  755  and  1060 

Dollar-Value  LIFO  Regulations  

Definition  of  Accounting  Method  

Sections  401  (k)  and  410(m)  Cash  or  Defen-ed  Arrangements !!.!!!!!!""!!!! 

Exclusion  of  Gain  on  the  Sale  or  Exchange  of  Principal  Residence  ."""""'"Z 

Special  Rules  for  Retroactive  Payments  Under  Section  417(a)(7)(a)  for  Qualified  Retirement  Plans 

Advance  Payments  

Definition  of  "Issued"  with  regard  to  Chief  Counsel  Advice 

Partnership  Mergers  and  Divisions  ^ 

401(k)  and  401(m)  Regulations  I. 

Notional  Principal  Contracts  and  Other  Financial  P 
Sectk)n  7430  Regulations 
Section  414(q)  Regulation 


'roducts 


Regulation 

Identifnation 

Number 


1545-AM97 

1545-A025 

1545-A075 

1545-AP10 

1545-AR20 

1545-AR25 

1545-AR26 

1545-AR32 

1545-AT85 

1545-AU15 

1545-AU68 

1545-AU76 

1545-AU89 

1545-AU91 

1545-AU95 

1545-AU97 

1545-AV01 

1545-AV36 

1545-AV55 
1545-AV97 
1545-AWOO 
1545-AW02 
1545-AW19 
1545-AW21 
1545-AW24 
1545-AW26 
1545-AW27 
1545-AW33 
1545-AW35 
1545-AW36 
1545-AW48 
1545-AW50 
1545-AW61 
1545-AW64 
1545-AW67 
1545-AW97 
1545-AW99 
1545-AXOO 

1545-AX02 
1545-AX04 
1545-AX10 
1545-AX11 
1545-AX12 
1545-AX16 
1545-AX18 
1545-AX20 
1545-AX21 
1545-AX26 
1545-AX28 
1545-AX34 
1545-AX36 
1545-AX40 
1545-AX42 
1545-AX43 
1545-AX45 
1545-AX46 
1545-AX48 


TREAS 


Sequence 
Number 


2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 
2781 
2782 
2783 
2784 
2785 


2786 

2787 
2788 
2789 

2790 
2791 
2792 
2793 
2794 
2795 
2796 
2797 
2798 
2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 

2812 
2813 


Internal  Revenue  Service — Proposed  Rule  Stage  (Continued) 


Section  1374  Timber 

Address  Correction 

Compensation  deferred  under  eligible  section  457(b)  plans.  (Section  457  Regulations) 

Tax  on  Insurance  Companies  Other  Than  Life  Insurance  Companies  

Definition  of  Private  Activity  Bond — Refunding  Regulations 

Altematlve  Agents  of  the  Group  Under  Section  1.1502-77T 

Pemiltted  Election  Changes  Under  Section  125  

Stock  Transfer  Rules:  Carryover  of  Eamlngs  and  Taxes 

Equity  Options  with  Flexible  Terms  

Loans  Under  Section  72(p)  

Tiered  Staictures-ESBTs  and  ESOPs  

Lifetime  Charitable  Lead  Tnjsts  

Clarification  of  entity  classification  rules  regarding  entitles  classified  as  corporations  ... 

Modification  to  section  367(a)  Stock  Transfer  Regulations  

Definition  of  passive  foreign  investment  company  under  section  1297  

Requirement  to  Maintain  List  of  Investors  In  Potentially  Abusive  Tax  Shelters 

Tax  Shelter  Disclosure  Statements 

Corporate  Tax  Shelter  Regulation  

Disclosure  of  Return  and  Return  Information  to  Designee  of  Taxpayer  

Procurement/Purchasing  Card  Reporting  

Application  of  Separate  Foreign  Tax  Credit  Limitations  


Regulation 

Identification 

Numt)er 


545-AX50 
545-AX51 
545-AX52 
545-AX54 
545-AX55 
545-AX56 
545-AX59 
545-AX65 
545-AX66 
545-AX68 
545-AX71 
545-AX74 
545-AX75 
545-AX77 
545-AX78 
545-AX79 
545-AX81 
545-AX83 
545-AX85 
545-AX86 
545-AX88 


Internal  Revenue  Service— Final  Rule  Stage 


Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil  Penalties  for 
Failure  to  File 

Loans  Treated  as  Distributions 

Regulations  Under  Section  367  To  Reflect  Section  131  of  the  Tax  Refomi  Act  of  1984  (Pub  L  98-369)  

Nonrecognltion  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  In  Real  Property  Tax 
Act 

Computation  of  a  Branch's  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  BrarKh  Remittances  

Earnings  and  Profits  of  Controlled  Foreign  Corporations 

Limitations  on  Passive  Activity  Losses  and  Credits— Self-Charged  Items 

Eamlngs  Stripping  Payments 

Credit  For  Increasing  Research  Activities 

Fringe  Benefit  Sourcing  Under  Section  861  

Taxation  of  Gloljal  Trading 

Charitable  Contributions ....„ 

Section  1.163-1  (b)(2)  

Accounting  for  Long-Term  Contracts 

Telefile  Voice  Signatures  Test 

Definition  of  "Highly  Compensated  Employee"  

Rules  for  Property  Produced  in  a  Farming  Business  

Escrow  Funds  and  Other  Similar  Funds  

Passive  Foreign  Investment  Companies  —  Special  Rules  for  Foreign  Banks  and  Securities  Dealers  

Diesel  Fuel  Excise  Tax:  Dye  Injection  Systems  and  Mariners 

Proposed  Regulation  Under  Sections  882  and  884  

Treatment  of  Obligation-Shifting  Transactions 

Relief  From  Disqualification  for  Plans  Accepting  Rollovers 

Legending  of  REMIC  Certificates 

Deposits  of  Excise  Taxes .-. 

Regulations  Under  Sections  871,  881,  and  894  Regarding  Payments  to  Partnerships,  and  Other  Transparent  Ar- 
rangements  „ 

Research  Credit  II  

Qualified  State  Tuition  Programs 


Regulation 

Identification 

Numbier 


1545-AC09 
1545-AE41 
1545-AK74 

1545-AK79 
1545-AM12 
1545-AM90 
1545-AN64 
1545-A024 
1545-A051 
1545-A072 
1545-AP01 
1545-AP30 
1545-AP33 
1545-AQ30 
1545-AQ68 
1545-AQ74 
1545-AQ91 
1545-AR82 
1545-AS46 
1545-AT18 
1545-AT96 
1545-AU19 
1545-AU46 
1545-AU96 
1545-AV02 

1545-AV10 
1545-AV14 
1545-AV18 
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Sequtnce 
Number 


2814 

2815 

2816 

2817 

2818 

2819 

2820 

2821 

2822 

2823 

2824 

2825 

2826 

2827 

2828 

2829 

2830 

2831 

2832 

2833 

2834 

2835 

2836 

2837 

2838 

2839 

2840 

2841 

2842 

2843 

2844 

2845 

2846 

2847 

2848 

2849 

2850 

2851 

2852 

2853 

2854 

2855 

2856 

2857 
2858 
2859 
2860 
2861 
2862 
2863 


Internal  Revenue  S€»rvlce— Final  Rule  Stage  (Continued) 


TiHe 


Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  Withholding  Certificates  . 

Private  Activity  Bond  Rules  for  Output  Facilities  

Clarification  of  4958  Excise  Taxes J 

Kerosene  Tax;  Aviation  Fuel  Tax;  Tax  on  Heavi  Trucks  and  Trailers  „ 

Qualified  Zone  Academy  Bonds 

Continuity  of  Interest  

Disclosure  of  Retum  Infomnation  to  the  Bureau  i  if  the  Census 

Warrants  and  Nonqualified  Preferred  Stock  

Consolidated  Returns— Limitations  on  the  Use  ci  Certain  Losses  and  Credits 

Relief  for  Presldentially  Declared  Disaster  ■, 

Consolidated  Returns— Limitations  on  the  Use  cf  Certain  Losses  and  Credits 

Averaging  of  Farm  Income 

Mari<-to-Mari<et  Accounting  for  Dealers  in  Comnjodities  and  Traders  in  Securities  and  Commodities  . 

Stocks  and  Securities  Safe  Harbor  Exception 

Qualified  Lessee  Construction  Allowances  for  Short-Temn  Leases  

Definition  of  Contribution  in  Aid  of  Constaiction  Under  Subsection  118(c)(3)(A)  

Capital  Gains  and  Partnership  Provisions  

Intercompany  Obligations 

Retention  of  Income  Tax  Return  Preparer^  Sigrjatures 


Guidance  Under  Section  1032 

Modifrcation  of  Section  263A  Regulations 

Increase  in  Cashout  Limit  Under  Sections  411(^(7),  411(a)(11),  and  417(e)(1) 

Guidance  Under  Section  355(d)  .... 

Reporting  of  Payments  to  Attomey 

Modifications  and  Additions  to  the  Unified  Partnership  Audit  Procedures 

Certain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment ' 

Continuation  Coverage  Requirements  Applicable  to  Group  Health  Plans 

Qualified  Zone  Academy  Bonds  Credit  Rate 

Allocation  of  Research  Credit  


Delay  Rental  Payments , 

Valuation  Tables 

Allocation  of  Partnership  Debt  

Definition  of  Grantor  

351(g)  Guidance  Project  

Changes  in  Entity  Classification:  Special  Rule  fo^  Certain  Foreign  Eligible  Entities 

Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing 

Changes  to  Section  1441  Regulatkins  Effective  January  1,  2000 

Modification  of  the  Solely-For-Voting  Stock  Requirement  in  Certain  Corporate  Reorganizations 

Permitted  Election  Changes  Under  Section  125 

Reopenings  

Prevention  of  Abuse  of  Charitable  Remainder  Trpsts  

Stock  Transfer  Rules:  Supplemental  Rules 

Disclosures  of  Retum  Infonnation  to  Officers  and  Employees  of  the  Department  of  Agriculture  for  Cjertaln  Statis- 

trcal  Purposes  and  Related  Activities 

Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

Applying  Section  197  to  Partnership  Transaction$ 

Clarifrcation  of  Entity  Classification  Rules  Regarding  Entities  Classified  as  Corporations  (Temporary) 

Requirement  to  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters  (Temporary) 

Tax  Shelter  Disclosure  Statements  (Temporary) 
HIPAA  Portability 


Special  Rules  for  Output  Facilities 


IliMLUiiijjyMjiiLdiiiiiiuiiiii.,. 


Tms  ts  (REITs) 


Regulation 

Identification 

Number 


1545-AV27 

1545-AV47 

1545-AV60 

1545-AV71 

1545-AV75 

1545-AV81 

1545-AV84 

1545-AV86 

1545-AV88 

1545-AV92 

1545-AV99 

1545-AW05 

1545-AW06 

1545-AW13 

1545-AW16 

1545-AW17 

1545-AW22 

1545-AW30 

1545-AW52 

1545-AW53 

1545-AW54 

1545-AW59 

1545-AW71 

1545-AW72 

1545-AW86 

1545-AW92 

1545-AW94 

1545-AX03 

1545-AX05 

1545-AX06 

1545-AX07 

1545-AX09 

1545-AX25 

1545-AX38 

1545-AX39 

1545-AX41 

1545-AX53 

1545-AX57 

1545-AX58 

1545-AX60 

1545-AX62 

1545-AX63 

1545-AX69 
1545-AX72 
1545-AX73 
1545-AX76 
1545-AX80 
1545-AX82 
1545-AX84 
1545-AX87 


TREAS 


2864 

2865 
2866 
2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 

2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 
2896 
2897 
2896 
2899 
2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 
2909 

2910 
2911 


Sequence 
Number 
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Internal  Revenue  Service — Long-Term  Actions 


Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto  Rrco  and  Pos- 
session Tax  Credit 

Treatment  of  Funded  Welfare  Benefit  Plans  

Golden  Parachute  Payments  

FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction,  and  Other  Special  Rules  for  FSC  

Infonnation  From  Passport  and  Immigration  Applicants 

Income  of  Foreign  Govemments  and  International  Organizations 

CBI  Investments  of  Section  936  Funds  

Railroad  Unemployment  Repayment  Tax 

Consolidated  Altemative  Minimum  Tax 

Confomiing  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change 

Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Repeal  

Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations 

Interest-Free  Adjustments  

The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Internal  Revenue  Code 

Mark-to-Market  Upon  Disposition 

Straddles — Miscellaneous  Issues  

Effect  of  the  Family  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans  

Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions 

Application  of  Grantor  Trust  Rules  to  Nonexempt  Employees'  Tmst 

Recomputation  of  Life  Insurance  Reserves 

FASIT— Start-up/Operational/Transition 

Definition  of  "Private  Acfivity  Bonds"— Allocation  and  Accounting  Regulations  

Withdrawal  of  Notice  of  Federal  Tax  Lien 

Electronic  Tip  Reporting 

EIC  Eligibility  "ZZZZZZ. 

Required  Distributions  From  Qualified  Plans  and  Individual  Retirement  Plans  

Interest  on  Education  Loans  

Allocation  of  Loss  on  Disposition  of  Personal  Property 

GRATand  Notes 

Payment  of  Taxes  by  Credit  Card  and  Debit  Card 

Conversion  to  the  Euro  

Section  148 — Clarification  of  the  Treatment  of  Prepayments  

Guidance  Under  Subpart  F  Relating  to  Certain  Hyt>rid  Transactions  

Education  Credits  

Preparer  Due  Diligence  Requirements  for  Determining  Earned  Income  Credit  Eligibility  

Section  355(e)  Guidance  

Timely  Mailing  Treated  as  Timely  Filing/Electronic  Postmark 

Compromises  '. 

Notice  and  Opportunity  for  Hearing  Before  Levy 

Notice  and  Opportunity  for  Hearing  Upon  Filing  of  Notice  of  Lien .-. 

Transfer  of  REMIC  Residual  Interest 

GST  Issues 

Definition  of  Last  Known  Address 

Change  of  Annual  Accounting  Period 

Guaranteed  Investment  Contracts  

Extension  of  Time  to  Electronically  File  Information  Returns,  Umitatkxi  of  Penalty  for  Individuars  Failure  to  Pay 
During  Period  of  Installment  Agreement  

Qualified  Transportation  Fringe  Benefits  

Definition  of  Hyperinflationary  Currency  for  Purposes  of  Section  988 


Regulation 

Identification 

Numtter 


1545-AC10 
1545-AG14 
1545-AH49 
1545-AI16 
1545-AJ93 
1545-AL93 
1545-AM91 
1545-AN40 
1545-AN73 
1545-AQ22 

1545-AP52 
1545-AQ55 
1545-AQ61 
1545-AQ70 
1545-AS85 
1545-AT46 
1545-AT47 
1545-AT82 
1545-AU29 
1545-AU49 
1545-AU94 
1545-AU98 
1545-AVOO 
1545-AV28 
1545-AV61 
1545-AV82 
1545-AW01 
1545-AW09 
1545-AW25 
1545-AW37 
1545-AW43 
1545-AW44 
1545-AW63 
1545-AW65 
1545-AW73 
1545-AW79 
1545-AW81 
1545-AW88 
1545-AW90 
1545-AW91 
1545-AW98 
1545-AX08 
1545-AX13 
1545-AX15 
1545-AX22 

1545-AX31 
1545-AX33 
1545-AX67 


Internal  Revenue  Service — Completed  Actions 


Title 


Regulation 

Identification 

Numtier 


Income  Tax — Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 


1545-AD81 


I ,M|,„ IjUiiiJUiiliiiiU  I 


MIMln.  up MI'lnl|MII.|lllill|iill  pll  lll.ll 


■UiuiiAJiikJyJiJiyuUL^^^  ■ i.<u 


.MliliiilniiiiiiiidiiJlLlHjUlUJlUllllii 


jjiJijiMikiiiJiliiiiMi^^^ 
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TREAS 


Sequence 
Number 


2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 

2933 
2934 
2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 


Sequence 
Number 


2957 
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Internal  Revenue  Service — Completed  Actions  (Continued) 


Tide 


i 


Income  Tax— Part  1— Stock  Transfer  Rules 

6046A— Retums  as  to  Acquisitions  and  Disposi^ns  of  Foreign  Partnership  Interests 

Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses 

Mark-to-Market  Method  of  Accounting  Under  Section  988  

Statement  of  Procedural  Rules  —  Part  601 .702  Appendix  B  -  Internal  Revenue  Sennce  -  31  CFR  Paifc  1 
Adjustments  Following  Sales  of  Partnership  Interests 

Intangible  Asset  Amortization 

Passthrough  of  Items  to  Shareholders  

Substantiation  of  Expenses  —  Receipt  Threshol 

Inflatron-lndexed  Securities  

Determination  of  Eamed  Premiums 

S  Corporation  Subsidiaries  

Retum  of  Partnership  Income — Section  6031 

Recharacterizing  Financing  Arrangements  Involvjing  Fast-pay  stock 

Taxpayer  Identification  Numbers  (TINs)  for  Adopted  Children 

Guidance  Under  Subpart  F  Relating  to  Partnerships  

Treatment  of  Elective  Entity  Classification  Changes— 7701  

Remedial  Amendment  Period  ^ 

General  Rules  for  Making  and  Maintaining  Qualified  Electing  Fund  Elections 

Regulatkjns  Under  Section  1441  Regarding  Withholding  on  Sales  of  Debt  ObHgations  Between  Interest  Payment 
Dates 

Compliance  Monitoring  and  Miscellaneous  lssu«  Relating  to  the  Low  Income  Housing  Credit 

Marital  Deduction  (Estate  of  Hubert)  

Equity  Options  Without  Standard  Tenns  .. 
Revision  of  Tax  Refund  Offset  Program  ... 

Purchase  Price  Allocation  

Prepaid  Telephone  Cards  

New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B)  

Substantiation  of  Business  Expenses— Use  of  Mileage  Rates  To  Substantiate  Automobile  Expenses 

Travel  and  Tour  Activity  of  Tax-Exempt  Organization 

Partnership  Retums  Required  on  Magnetic  Media 

Adequate  Disclosure  of  Gifts  f. 

Acquisition  of  an  S  Corporation  by  a  Member  of  p  Consolidated  Group 

Separate  Share  Rules/Estates 

Definition  of  the  Term  "Marketable  Stock"  Under  Section  1296(e)(1)(A)  

New  Technologies  in  Retirement  Plans 

Definition  of  Private  Activity  Bonds— Refunding  Regulatkxis * 

Private  Foundation  Disclosure  Rules 1 

Suspension  of  Interest  and  Penalties  where  Secietary  fails  to  contact  taxpayer 

Use  of  Penalty  Mail  in  the  Location  and  Recovety  of  Missing  Children 
Related  Party  Interest  Capitalization 


Sectkjn  1441  Final  Regulations  

Reopenings  (Temporary  Rule) 

Stock  Transfer  Rules:  Supplemental  Rules  (Temporary) 
Disctosures  of  Retum  Information  to  Officers  and  Employees  of  the  Department  of  Agriculture  for  Ctertaln  Statis- 
tical and  Related  Activities  (Temporary  Regulation) 


Office  of  Thrill  Supervision — Prerule  Stage 


TiUe 


12  CFR  560  Responsible  Alternative  Mortgage  Lending 


Regulation 

Identifk^ation 

Number 


1545-AI32 

1545-AK75 

1545-AM20 

1545-AP78 

1545-AR99 

1545-AS39 

1545-AS77 

1545-AT52 

1545-AT97 

1545-AU45 

1545-AU60 

1545-AU77 

1545-AU99 

1545-AV07 

1545-AV08 

1545-AV11 

1545-AV16 

1545-AV22 

1545-AV39 

1545-AV41 

1545-AV44 

1545-AV45 

1545-AV48 

1545-AV50 

1545-AV58 

1545-AV63 

1545-AV68 

1545-AV87 

1545-AW10 

1545-AW14 

1545-AW20 

1545-AW32 

1545-AW57 

1545-AW69 

1545-AW78 

1545-AW89 

1545-AW96 

1545-AX17 

1545-AX29 

1545-AX37 

1545-AX44 

1546-AX61 

1545-AX64 

1545-AX70 


Regulation 

Identifkiation 

Number 


1550-AB37 
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TREAS 


Office  of  Thrift  Supervision — Proposed  Rule  Stage 


2958 
2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
296a 
2970 
2971 
2972 


12  CFR  567  Capital  Rules  

12  CFR  516  Application  Processing  

12  CFR  545  Types  of  Offices  

12  CFR  545  Directors  and  Offrcers  

12  CFR  545  Non-Deposit  Investment  Products  

12  CFR  563b  Conversions 

12  CFR  590  Due  on  Sale  and  Usury  Preemptwn  

12  CFR  584  Holding  Company  Activities  

12  CFR  500  Organizational  Regulations  

12  CFR  Part  573  Community  Reinvestment  Act  Disctosure 

Fair  Credit  Reporting 

Insurance  Customer  Protections 

12  CFR  Part  552  Amendment  to  Preapproved  Bylaws 

12  CFR  559  Community  Development  Investments  

12  CFR  559  Subordinate  Organizations  Updates  


Regulatksn 

Identifk^tron 

Number 


1550-AB11 
1550-AB14 
1550-AB18 
1550-AB19 
1550-AB22 
1550-AB24 
1550-AB25 
1550-AB29 
1550-AB30 
1550-AB32 
1550-AB33 
1550-AB34 
1550-AB39 
1550-AB40 
1550- AB41 


Office  of  Thrift  Supervision — Final  Rule  Stage 


Sequence 
Number 


2973 
2974 


Title 


Privacy:  Nonpublic  Personal  Information 

12  CFR  Part  563  Transfer  and  Repurchase  of  Government  Securities 


Regulatk>n 

IdentifkMtion 

Numtier 


1550-AB36 
1550-AB38 


Office  of  Thrift  Supervision — Completed  Actions 


Sequence 
Number 


2975 
2976 
2977 


Title 


12  CFR  584  Exempt  Savings  and  Loan  Holding  Companies 
12  CFR  570  Year  2000  Safety  and  Soundness  Guidelines  .. 
12  CFR  572  Loans  in  Areas  Having  Special  Flood  Hazards 


Regulatk>n 

ldentifk:atk>n 

Number 


1550-AB26 
1550-AB27 
1550-AB31 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2558.  POSSIBLE  REGULATION  OF 
ACCESS  TO  ACCOUNTS  AT 
RNANCIAL  INSTITUTIONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  si  USC  321;  ai  USC 
3332 

CFR  Citation:  31  CFR  ch  II 

Legal  Deadline:  None 

Abstract:  Treasury  is  seeking  comment 
on  whether  it  should  propose 
regulations  regarding  arrangements 


between  insured  financial  institutions 
and  nondepository  payment  service 
providers  (e.g.,  check  cashers) 
governing  access  to  Federal  electronic 
payments.  Commenters  are  asked  to 
address  the  question  of  whether  these 
arrangements  should  be  federally 
regulated  and,  if  they  should,  how 
those  regulations  should  be  structiired. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRf^  Comment 
Period  End 


09/00/00 


Action 


Date 


FR  CIt* 


ANPRM 

ANPRI^I  Comment 

Period  End 
NPRM 


01/08/99  64  FR  1149 
04/08/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  levels  Affected:  None 

Agency  Contact:  Roger  Bezdek,  Senior 
Advisor  for  Fiscal  Management, 
Department  of  the  Treasury,  Room 
2064C,  1500  Pennsylvania  Avenue  NW. 
Washington,  DC  20220 
Phone:  202  622-1807 

RIN:  1505-AA74 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2559.  •  DISCLOSURE  OF  RECORDS: 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  301;  31  USC 
321;  5  USC  552 

CFR  Citation:  31  CFR  1 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises 
Treasury's  regulations  governing 
administration  of  the  Freedom  of 
Information  Act.  The  revisions 
incorporate  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996, 
including  provisions  for  processing 
requests  for  records  maintained  in 
electronic  format  and  for  making 
certain  records  and  information 
available  on  the  Internet.  The  final  rule 
addresses  requests  for  expedited 
processing,  unusual  circiunstances,  and 
multi-track  processing.  Numerous 
editorial  changes  have  been  made  to 
provide  clarity,  eliminate  redundancy, 
and  reflect  organizational  and 
procedural  changes. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule 

Final  Rule  Effective 


05/00/00 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alana  Johnson, 

Assistant  Director,  Disclosure  Services, 

Department  of  the  Treasury, 

Washington,  DC  20220 

Phone:  202  622-0930 

Fax:  202  622-3895 

Email:  alana.johnson@do.treas.gov 

PIN:  1505-AA76 

2560.  e  COMPARABLE  REQUIREMENT 
FOR  NATIONAL  BANKS  AMONG  THE 
SECOND  FIFTY  LARGEST  INSURED 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  PL  106- 
102,  sec  121,  Gramm-Leach-Bliley  Act 

CFR  Citation:  12  CFR  1501 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  section  121  of  the  Gramm- 
Leach-Bliley  Act,  Public  Law  106-102, 
which  authorizes  national  banks  to 
conduct  expanded  financial  activities 
through  financial  subsidiaries  if  they 
satisfy  requirements  specified  in  the 


GLBA.  Thd  rule  sets  forth  a  comparable 
criterion  for  national  banks  among  the 
second  50  largest  insured  banks  that  is 
the  equivalent  of  the  GLBA  rating 
criterion  applicable  to  national  banks 
among  the  flop  50  largest  insured  banks. 
The  comparable  criterion  is  the  "long- 
term  issueB  credit  rating,"  which 
provides  a  rating  for  a  bank's  long-term 
overall  capacity  to  meet  its  financial 
obligations,  National  banks  can  meet 
this  criterittn  by  having  a  long-term 
issuer  credit  rating  in  the  top  three 
investmenti  grade  ratings  categories 
fi'om  at  lealt  one  independent  rating 
agency. 

Timetable: 


Date 


PR  Cite 


03/20/00  65  FR  15050 
03/14/00 

05/15/00 


Action  I 

Interim  FinalRule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  l>eriod 

End  I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entifes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Gabrielle 
Cowan,  Attprney  Advisor,  Department 
of  the  Treasury,  Room  2004, 
Washington,  DC  20220 
Phone:  202i  622-0929 
Fax:  202  6^2-1974 

RIN:  1505-j(\A77 

^^^-^— i^^^^— ^^^^— ^-^^^^^^— i^^^^»^^— 

2561.  e  MStCHANT  BANKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I843(k)(7) 

CFR  Citation:  12  CFR  1500 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  rule  that 
is  being  issued  jointly  by  the 
Department  of  the  Treasury  (Treasury) 
and  the  Bo»rd  of  Governors  of  the 
Federal  Reserve  System  (Board)  to 
implement  isection  103  of  the  Gramm- 
Leach-Blil6^'  Act,  Public  Law  106-102, 
113  Stat.  1388  (GLBA),  which  authorizes 
financial  hi  tiding  companies  to  engage 
in  activitiei  that  are  financial  in  nature. 
This  joint  r  ule  will  implement  the 
provision  oif  section  103  that  permits 
financial  holding  companies  to  engage 
in  merchant  and  investment  banking 
activities  h^  describing  the  types  of 
investments  permissible,  the  means  by 
which  investments  may  be  made  (i.e., 
directly  or  :hrough  a  private  equity 


fund),  the  limitations  on  such 
investments,  attid  reporting  and  record- 
keeping requiitements.  (Reporting  and 
record-keeping  are  required  by  the 
Board,  which  Supervises  financial 
holding  companies.) 

Timetable: 


Action 


Date 


FR  Cite 


03/28/00  65  FR  16460 
03/17/00 

05/22/00    .. 


Interim  Final  Rul(  i 
Interim  Final  Rule 

Effective  j 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton, 
Senior  Banking  Counsel,  Office  of 
General  Counsel,  Department  of  the 
Treasury,  Room  2014,  1500 
Peimsylvania  Avenue  NW,  Washington, 
DC  20220         i 
Phone:  202  62fe-1976 
Fax:  202  622-1974 
Email:  gary.sunon@do.treas.gov 

RIN:  1505-AAJ78 

2562.  e  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reciuce  burden  or 
duplication,  of  streamline 
requirements.  ' 

Legal  Authority:  12  USC  l44lb;  PL 
105-216,  sec  14(d) 

CFR  Citation:  12  CFR  1510 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  revises 
the  regulation  jgoveming  the  operations 
of  the  Resolution  Funding  Corporation 
(Funding  Corpjoration).  The  Funding 
Corporation  is  a  mixed-ownership 
government  cqrporation  which,  among 
other  things,  pays  interest  on  certain 
debt  obligations  that  it  issued  to 
finance  resolution  of  the  savings  and 
loan  crisis  in  tjie  late  1980's.  Congress 
recently  transferred  oversight  of  the 
Funding  Corporation  to  the  Secretary  of 
the  Treasury  and  made  changes 
affecting  how  ^e  Funding  Corporation 
funds  interest  payments.  The  revisions 
in  the  interim  final  rule  implement 
these  changes  and  generally  streamline 


the  regulation 


Dy  eliminating  provisions 


that  are  no  Ion  jer  necessary 
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Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/08/00  65  FR  12064 
03/08/00 

04/07/00 


To  Be  Detemiined 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney  Advisor,  Department  of  the 
Treasiuy,  Room  2030,  1500 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20220 
Phone:  202  622-1964 
Fax:  202  622-1974 

RIN:  1505-AA79 

2563.  •  FINANCIAL  ACTIVITIES  OF 
FINANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24a 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  rule  that 
is  being  issued  by  the  Department  of 
the  Treasury  (Treasury)  to  implement 
section  121  of  the  Gramm-Leach-Bliley 
Act,  Public  Law  106-102,  113  Stat.  1338 
(GLBA),  which  authorizes  Treasury,  in 
coordination  with  the  Board  of 


Governors  of  the  Federal  Reserve 
System  (Board),  to  detennine  that 
activities  are  financial  in  nature  or 
incidental  to  activities  financial  in 
nat\ire,  and  therefore  permissible 
activities  for  financial  subsidiaries  of 
national  banks.  This  nde  will  discuss 
activities  that  are  financial  in  nature 
and  set  forth  the  procedures  for 
national  banks  and  other  interested 
parties  to  follow  in  order  to  request  that 
Treasury  determine  whether  an  activity 
is  financial  in  nattire  or  incidental  to 
a  financial  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


03/20/00  65  FR  14819 
03/14/00 

05/15/00 


2564.  •  HNANCIAL  SUBSIDiARIES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  12  USC  24a 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlir>e:  None 

Abstract:  This  joint  rule  will  be 
adopted  by  the  Department  of  the 
Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  to 
implement  section  121  of  the  Gramm- 
Leach-Bliley  Act.  The  Rule  will 
establish  an  indexing  mechanism  to 
adjust  the  maximiun  aggregate 
consolidated  assets  of  all  financial 
subsidiaries  of  a  national  bank 
permitted  under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Gary  W.  Sutton, 

Senior  Banking  Counsel,  Office  of 

General  Counsel,  Department  of  the 

Treasury,  Room  2014,  1500 

Peimsylvania  Avenue  NW,  Washington, 

DC  20220 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA80 


Agency  Contact:  Gary  W.  Sutton, 

Senior  Banking  Counsel,  Office  of 

General  Couinsel,  Department  of  the 

Treasury,  Room  2014,  1500 

Pennsylvania  Avenue  NW,  Washington, 

DC  20220 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.tFeas.gov 

RIN:  1505-AA81 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2565.  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1805 

Completed: 


Reason 


Date 


FR  Cite       Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 


11/01/99  64  FR  59076 


Interim  Final  Rule  1 1  /01  /99 

Effective 
Interim  Final  Rule         01/14/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Jeffrey  C.  Berg 
Phone:  202  622-8662 
Email:  bergj@cdfi.treas.gov 

RIN:  1505-AA75 

BHUNG  CODE  4S10-2»-f 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


2566.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
BROKER/DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC '5318(g) 

CFR  Citation:  3l  CFR  103 

Legal  Deadline:  None 


Abstract:  This  NPRM  will  propose  to 
require  su|picious  activity  reporting  by 
broker/dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  Hoad,  Vienna,  VA  22182 
Phone:  703  905-3590 

RIN:  1506-AA21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINQEN) 


2567.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3), 
Bank  Secrecy  Act 

CFR  Citation:  3l  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instrmnents. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/97  62  FR  3249 
04/22/97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcemeiit  Network,  Suite  200,  2070 
Chain  Brieve  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 

RIN:  1506-»AA15 

2568.  AM94DMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  5318(g) 

CFR  Citation:  31  CFR  103 


Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspiqious  activity  reporting  by 
casinos. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


05/18/98  63  FR  27230 
06/00/00 


tlon: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  ' 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Coimsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  koad,  Vienna,  VA  22182 
Phone:  703  9GB-3590 

RIN:  1506-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Long-Term  Actions 


2569.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 

Prtority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103 

Timetable: 


2570.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103 

Timetable: 


Action 


Date 


FR  Cite 


2571.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVICES  BUSINESSES 
(MSBS)  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103 

Timetable: 


Action 


NPRM 


To  Be  Detemiined        NPRM 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA05 


Regulator) 


Date  FR  Cite 


Action 


To  Be  Detemiined 


Flexibility  Analysis 


Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-iAA08 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


Date 


FR  Cite 


05/21/97  62  FR  27909 
09/30/97 

To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll 
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Long-Term  Actions 


Phone:  703  905-3590 
RIN:  1506-AA19 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Completed  Actions 


2572.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  31  CFR  103 


Completed: 


Reason 


Date 


Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 


FR  Cite 


Final  Rule  03/14/00  65  FR  13683 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  1506-AA20 

BILUNG  COOE  4*20-02-7 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2573.  RULES  AND  PROCEDURES  FOR 
EFRCIENT  FEDERAL-STATE  FUNDS 
TRANSFERS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30l;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citatton:  31  CFR  205 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  States  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedm^s  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Final  Action  08/00/00 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Agency  Contact:  Stephen  Kenneally, 
Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
408D,  401  14th  Street  SW.,  Washington. 
DC  20227 
Phone:  202  874-6799 

RIN:  1510-AA38 

2574.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citation:  31  CFR  245 

Legal  Deadline:  None  "* 

Abstract:  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawm  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  piorsuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 


part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fund  ensures  that  innocent  payees, 
whose  Treasmy  checks  have  been 
fi^udulently  cashed,  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  8D25,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7475 

RIN:  1510-AA51 


2575.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 
321 

CFR  Citation:  31  CFR  285.5 

Legal  Deadline:  None 

Abstract:  This  rule  governs 
administrative  offset  of  Federal 
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payments  by  disbursing  officials  of  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


2576.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  31  USC  363 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

Abstract:  The  first  notice  of  proposed 
rulemaking  (NPRM  I)  is  a  reissuance  of 
the  NPRM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasiuy  can  declina 
payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  Finally,  that  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Fedaral  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks.  NPRM  I 
will  announce  the  Department  of  the 
Treasury's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbiursing  officer 
signatures,  such  as  counterfeits.  The 
second  notice  of  proposed  rulemaking 
{NPRM  II)  will  further  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  Among 
other  things,  NPRM  II  will  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 


Timetable: 


Action 


Date 


FR  Cite 


09/21/95  60  FR  48940 
1 1/06/95 

05/30/97  62  FR  29314 

07/00/00 

01/00/01 


NPRM 

NPRM  Comfnent 

Period  End 
NPRM  I 

Interim  Final  fiule 
Final  Rule  (NPRM  I) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  E.  Brooks, 
Senior  Program  Analyst,  Financial 
Information,  Department  of  the 
Treasury,  Financial  Management 
Service,  Robm  725-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  2021874-7573 
Email:  ronaid.brooks@fins.sprint.com 

RIN:  1510-AA45 

2577.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Authority:  31  USC  3513;  EO 
10488;  ED  10900;  22  USC  2363 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  «(redits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  o|  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  ol  foreign  cuirency  to  a 


Proposed  Rule  Stage 


Department  o£  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW,  Washington,  DC  20227 
Phone:  202  871-6660 

RIN:  1510-AA65 


Final  Rule  Stage 


"comiiie 


balance  "comiiiensiu'ate  with 
immediate  disbursing  requirements." 

Timetable: 


Action 


NPRM 

NPRM  CommenI 

Period  End 
Final  Action 


Date 


FR  Cite 


01/29/96  61  FR2750 
02/28/96 

06/00/00 


Regulatory  Flexibility  Analysis    ' 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Guido,  Senior 
Advisor,  International  Fimds  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  5A30, 
PGCn,  3700  East- West  ffighway, 
Hyattsville,  MD  20782 
Phone:202  874-8943 

RIN:  1510-AAi48 

2S78.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ~ 

duplication,  oE  streamline 
requirements. 

Legal  Authority:  PL  104-53;  PL  104- 
316;  31  USC  1304;  28  USC  2414;  28 
USC  2517         I 

CFR  Citation:  31  CFR  256 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  imderstanding  the  claims 
process.  This  r^giilation  currently 
describes  a  prdcess  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasury  Department.  The  change 
would  eliminate  the  GAO  from  this 
description  to  reflect  legislative 


lUtl   m.     "■" 
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Final  Rule  Stage 


amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  would  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  would  make  it  consistent 
with  current  practices  for  claimants 
securing  money  judgments  against  the 
United  States. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08/96  61  FR  552 
02/07/96 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wanda  Rogers, 
Director,  Financial  Accoxmting  and 
Services  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  620D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-8380 
Email:  wanda.rDgers@fms.treas.gov 

RIN:  1510-AA52 

2579.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3701;  31  USC 
3711;  31  USC  3717;  31  USC  3718;  31 
USC  3720B;  31  USC  3716 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  prescribe  basic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
current  standards  originally  were 
published  in  1984  jointly  by  the 
Department  of  Justice  and  the  General 
Accoimting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasury 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accoxmting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR.  parts  900-904, 
is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  offset,  cross-servicing  of  debts, 


interest  and  penalties  on  claims,  and 
contracts  for  collection  services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW,  Washington,  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA57 


2580.  DEPOSITARIES  AND  RNANaAL 
AGENTS  OF  THE  FEDERAL 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k);  12  USC 
1789a;  12  USC  2013;  12  USC  2122;  12 
USC  3101;  12  USC  3102;  12  USC  3303; 
12  USC  3336 

CFR  Citation:  31  CFR  202;  31  CFR  380 

Legal  Deadline:  None 

Abstract:  The  revision  will  direct 
readers  to  a  new  Bureau  of  the  Public 
Debt  regulation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 
of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to.  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 
persons  permitted  by  Federal  law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA75 


2581.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  332;  12  USC 
391;  12  USC  1452(d);  12  USC  1464(k); 
12  USC  1767;  12  USC  1789(a);  12  USC 
2013;  12  USC  2122;  12  USC  3102;  12 
USC  6302;  12  USC  321;  12  USC  323; 
31  USC  3301;  31  USC  3302;  31  USC 
3303;  31  USC  3304 

CFR  Citation:  31  CFR  203;  31  CFR  380 

Legal  Deadline:  None 

Abstract:  The  revision  will  direct 
readers  to  a  new  Bureau  of  the  Public 
Debt  regulation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 
of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to.  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 
persons  permitted  by  Federal  Law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 


Action 


Dele         FR  Cite 


Final  Action 


04/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Ager>cy  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA76 

2582.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBUGATIONS  IN  UEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225;  31  CFR  380 

Legal  Deadline:  None 

AlMtract:  The  revision  will  direct 
readers  to  a  new  Bureau  of  the  Public 
Debt  regulation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 
of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to.  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 


.  ij  w.    titflAi<..M 
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persons  permitted  by  Federal  law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 


Action 


Date         FR  CKe 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA77 

2583.  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8 

l.egal  Deadline:  None 

Abstract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/20/99  64  FR  71227 
09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Agency  Contact:  Dean  Balamaci. 
Director,  Business  and  Agency  Liaison 
Division,  Department  of  the  Treasury, 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  1510-AA78 

2584.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Autliority:  12  USC  90;  12  USC 

265  to  266;  12  USC  332;  12  USC  391; 
12  USC  1452(d);  12  USC  1464(k);  12 
USC  1767;  12  USC  1789a;  ... 


CFR  CItatian:  3i  CFR  203 

Legal  Deadline:  None 

Abstract:  iTiis  rule  proposes  to  change 
the  Treasury  Tax  and  Loan  (TT&L) 
interest  rata  from  the  Federal  funds 
rate,  less  25  basis  points,  to  the 
overnight  repurchase  agreement  rate. 
The  prevailing  overnight  rate  in  the 
repurchase  market  has  closely  tracked 
the  Federal  funds  rate  on  average 
during  the  last  two  years.  Based  on 
these  statisdcs,  using  the  overnight 
repurchase  agreement  rate  would 
compensate  the  Treasury  adequately  for 
the  use  of  tke  TT&L  note  balances  on 
a  basis  whidh  is  similar  to  the  market 
interest  rate  for  collateralized  lending. 

Timetable: 


Action 


4- 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/99  64  FR  41 747 
09/28/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Bailey, 
Financial  Piogram  Specialist, 
Department  of  the  Treasiuy,  Financial 
Management  Service,  401  14th  Street 
SW,  Washington,  DC  20227 
Phone:  202  874-6590 

RIN:  1510-AA79 

2585.  REGULATIONS  GOVERNING 
FEDSELECT  CHECK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  3321;  31  USC 
3325;  31  USC  3327;  12  USC  391 

CFR  CItatiOf):  31  CFR  247 

Legal  DeadRne:  None 

Abstract:  Tbis  action  will  eliminate  the 
rule  that  governs  the  FedSelect  check, 
effective  with  the  termination  of  the 
FedSelect  check  by  FMS.  The 
termination  of  the  FedSelect  check  is 
targeted  for  March  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Ca$h  Management  Policy  and 


Final  Rule  Stage 


Planning  Divls  on,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AAdO 


2586.  e  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARINGHOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  31  USC  3720;  31  USC 
3335;  31  USC  ^21;  5  USC  5525;  31  USC 
3332;  ...  j 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  the 
year  2000. 

Timetable: 


Action 


Interim  Final  Rule 


Date 


FR  Cite 


04/00/00 


Regulatory  Flekiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AAai 


2587.  e  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the  offset 
of  Federal  tax  refund  pajrments  to 
collect  delinqudnt  State  income  taxes. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


12/20/99  64  FR  71233 
09/00/00 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 


Federalism:  Undetermined 

Agency  Contact:  Dean  Balamaci, 
Director,  Business  and  Agency  Liaison 
Division,  Department  of  the  Treasury, 
Financial  Management  Ser\'ice 


Phone:  202  874-6660 
RIN:  1510-AA82 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Long-Term  Actions 


2588.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6  

Timetable:  Next  Action  Undetermined       Action 


Phone:  202  874-6660 
RIN:  1510-AA66 


Phone:  202  874-6660 
RIN:  1510-AA70 


2589.  SALARY  OFFSET 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  31  CFR  285.7 
Timetable: 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Gerry  Isenberg 


Interim  Final  Rule         04/28/98  63  FR  23353 
Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg 


2590.  PUBLIC  DISSEMINATION  OF 
IDENTITY  OF  DEUNQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.14 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6660 

RIN:  1510-AA72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2591.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  210 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/09/99  64  FR  17472 

Final  Action  Effective    05/1 0/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 

RIN:  1510-AA17 

BOXING  COOE  4n0-35-f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2592.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I.egal  Authority:  26  USC  5051  to  5056; 
26  USC  5401  to  5417;  27  USC  205 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract:  ATF  intends  to  streamline 
regulations  applying  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 


part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
25. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


06/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 
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Agency  Contact:  William  Foster,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB37 


2593.  COUNTRY  OF  ORIGIN 
STATEMENTS  ON  DISTILLED  SPIRITS 
LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  19  USC  1304;  27  USC 
205 

CFR  Citation:  27  CFR  5.36  (e) 

Legal  Deadline:  None 

Abstract:  ATF  will  issue  a  notice  of 
proposed  rulemaking  to  amend  the 
regulations  at  27  CFR  5.36(e).  The 
proposed  regulations  would  clarify  how 
the  requirement  to  identify  countiy  of 
origin  should  be  applied  to  mi^^tures 
of  imported  and  domestic  spirits. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland,  ATF 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB72 


2594.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34,  SECTIONS  1421  AND 
1422 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  27  CFR  24;  27  CFR  25; 
27  CFR  250;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
section  1421  and  1422  of  the  Taxpayer 
Relief  Act  of  1997.  This  will  permit 
importation  in  bond  of  bulk  containers 
of  wine  and  beer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearis,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdrUhf@atfhq.atf.treas.gov 

RIN:  1512-A.B75 

2595.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS, 
WINE  AND  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiprlty:  26  USC  5301;  26  USC 
7805;  27  UgC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  in  27  CFR  parts  4,  5,  and 
7.  The  proposed  amendments  to  the 
regulations  I  will  require  that  a  lot 
identification  code  be  placed  on  the 
label  or  container  of  all  wine,  malt 
beverage  and  distilled  spirits  products. 
The  lot  identification  code  will  be  a 
mandatory  ^tem  of  information  and  it 
will  be  illegal  to  remove  or  alter  the 
codes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland.  ATF 
Specialist,  Department  of  the  Treasury, 
Biu-eau  of  Alcohol,  Tobacco  and 
Firearms,  6$0  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  [927-8210 

RIN:  1512-^B76 

2596.  AMENDED  STANDARD  OF 
IDENTITY  FOR  SHERRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  a  petition 
to  allow  cettain  types  of  wine  to  be 


labeled  as  "shferry"  rather  than  "light 
sherry." 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruh^iatfhq.atf.treas.gov 

RIN:  1512-AB66 


2597.  e  PROCESSES  AUTHORIZED 
FOR  THE  TREATMENT  OF  WINE, 
JUICE  AND  DISTILLING  MATERIAL. 

Priority:  Substfentive,  Nonsignificant 

Legal  Authority:  26  USC  5381;  26  USC 
5382;  26  USC  5385;  26  USC  5386;  26 
USC  5387 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abstract:  ATF  will  issue  a  notice  of 
proposed  rulemaking  proposing  to  add 
the  addition  of  grape  skin  extract  to  the 
list  of  processes  authorized  for  the 
treatment  of  wine,  juice  and  distilling 


material. 
Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry.  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC(I5 
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FIREARMS 


2598.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
HREWORKS  INDUSTRY) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1612  to  1613;  19  USC  1618; 
26  USC  7101;  26  USC  7322  to  7326; 
31  USC  9301;  31  USC  9303  to  9304; 
40  USC  304{k) 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10,  1997, 
seeking  public  comments  on  whether 
it  should  revise  its  regulations,  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  hidustry).  Based  on 
comments  received.  ATF  plans  to 
initiate  a  ndemaking  to  revise  these 
regulations  in  2000. 

Timetable: 


Action 


Date 


FR  Cite 


General  Notice  of  01/10/97  62  FR  1386 

Regulatory  Review 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB48 

2599.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  18  USC  846(b) 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  ATF  will  issue  this 
temporary  rule  to  implement  certain 
provisions  of  Public  Law  104-208,  the 


Omnibus  Consolidated  Appropriations 
Act  of  1997  (the  Act),  enacted 
September  30.  1996.  The  Act  amended 
the  Federal  explosives  laws  in  title  18. 
United  States  Code,  chapter  40,  to 
require  all  Federal  agencies  to  report 
to  ATF  any  information  involving  arson 
or  the  suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB73 

2600.  IMPL.  OF  PL  105-277,  MAKING 
OMNIBUS  CONSOUDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY  1999, 
RELATING  TO  THE  PERMANENT 
PROVISIONS  OF  THE  BRADY 
HANDGUN  VIOLENCE  PREVENTION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

At}Stract:  ATF  will  amend  the 
regulations  to  implement  the  provision 
of  Public  Law  105-277.  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999.  relating  to  the  permanent 
provisions  of  the  Brady  Handgun 
Violence  Prevention  Act.  The  new  law 
allows  a  licensed  pawnbroker  to 
contact  the  national  instant  crimind 
background  check  system  (NICS)  prior 
to  taking  or  receiving  a  firearm  in 
pawn.  If  NICS  advises  the  pevkmbroker 
that  receipt  or  possession  of  the  firearm 
woidd  be  in  violation  of  the  law.  the 


licensee  must  advise  local  law 
enforcement  within  48  hours  after 
receipt  of  information. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  06/00/00 

Interim  Rnal  Rule  1 2/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB83 

2601.  PL  105-277,  MAKING  OMNIBUS 
CONSOUDATED  AND  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 
FOR  FY99,  RELATING  TO  RREARMS 
DISABILITIES  FOR  NON-IMMIGRANT 
AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921-930;  44  USC  3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

AtJStract:  ATF  wrill  issue  a  temporary 
rule  amending  the  regulations  to 
implement  the  pro\'isions  of  Public 
Law  105-277,  Making  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999.  The  regulations  implement 
the  law  by  prohibiting,  with  certain 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  under  a 
nonimmigrant  visa.  Regulations  are  also 
prescribed  with  regard  to  appUcants  for 
dealer's  licenses  to  certify  that  secure 
gun  storage  or  safet)'  devices  will  be 
available  at  any  place  where  firearms 
are  sold  to  noniicensed  individuals, 
and  an  amended  definition  of  "antique 
firearm"  to  include  certain  muzzle 
loading  firearms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


07/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 


and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 


iNW, 


Phone:  202  92i7-8230 
RIN:  1512-AB93 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2602.  AMERICAN  VITICULTURAL 
AREAS 

PrIorHy:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

At)Stract:  This  rule  establishes  grape- 
growing  regions  as  American 
viticultural  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable: 

Applegate  Valley,  OR 

NPRM  05/06/99  (64  FR  24308) 
NPRM  Comment  Period  End  07/06/99 
Final  Action  1 0/00/00 

Buena  Vista  Lake,  CA  (contact  Jackie 
White) 
NPRM  06/00/00 

Califomia  Coastal,  CA  (contact  Jackie 
White) 
ANPRM  06/00/00 

Chiles  Valley,  CA  (contact  Thomas  Busey) 
NPRM  03/20/98  (63  FR  13583) 
Comment  Period  End  05/19/98 
Final  Action  02/17/99  (64  FR  7785) 

Diamond  Mountain,  CA 

NPRM  09/29/99  (64  FR  52483) 
NPRM  Comment  Period  End  01/28/00 
Final  Action  05/00/00 

Oak  Knoll  District,  CA  (contact  Joyce 
Drake) 
NPRM  06/00/00 

River  Junction,  CA  (contact  Teri  Byers) 
NPRM  06/00/00 

San  Francisco  Bay,  CA  (contact  David 
Brokaw) 
NPRM  10/20/97  (62  FR  54399) 
Comment  Period  End  01/20/98 
Final  Rule  01/20/99  (64  FR  3015) 
Final  Action  01/20/99  (64  FR  3015) 

Santa  Rita  Hills,  CA  (contact  Marsha  Baker) 
NPRM  09/1 1/98  (63  FR  48658) 
Comment  Period  End  12/10/98 
Final  Rule  06/00/00 

Yountville,  CA  (contact  Thomas  Busey) 
NPRM  08/26/98  (63  FR  45427) 
Final  Rule  03/19/99  (64  FR  13511) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  See  Supplemental 
Timetable,  American  Viticultiu-al  Areas, 
Department  of  the  Treasury,  Bureau  of 


Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AA07 


2603.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeat  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 

CFR  Citatien:  27  CFR  5 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
that  has  not  been  stored  in  oak 
conteiiners. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/96  61  FR  30015 
09/11/96 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firean$s,  650  Massachusetts 
Avenue  NVf ,  Washington,  DC  20226 
Phone:  2021927-8230 

RIN:  1512-KB46 

2604.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking,' is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  ot  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.49;  27  CFR  19.153;  27  CFR  19.201 
to  206;  27  CFR  19.311;  27  CFR  19.454; 
27  CFR  19.603;  27  CFR  19.770;  27  CFR 
19.1001;  27  C^R  19.1003;  27  CFR 
19.1010 


:fr 


Legal  Deadline:  None 

Abstract:  ATF  proposes  changes  to  the 
distilled  spirits  plant  regulations  to 
implement  the  Administration's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  bora  the 
Government.  jyTY  is  also  requesting 
comments  on  the  possibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


11/30/98  63  FR  65720 
01/29/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No  ' 


Government  Levels  Affected:  None 

Agency  Contact:  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ABii8 


l»r.lii»t)'      ill.. 
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Final  Rule  Stage 


2605.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBUC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 
5041 

CFR  Citation:  27  CFR  24.278;  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  change  in 
the  law  that  allows  certain  transferees 
in  bond  to  deduct  the  tax  credit  for 
small  wine  producers.  Changes  to  bond 
calculations  are  also  included  in  this 
regulation. 

Timetable: 


Action 


Date         FR  Cite 


06/02/97  62  FR  29681 
06/02/97  62  FR  29663 
08/01/97 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 
RIN:  1512-AB65 

2606.  IMPLEMENTATION  OF  PL  105- 
34,  SECTION  1417,  RELATED  TO  THE 
USE  OF  AMELIORATING  MATERIAL  IN 
CERTAIN  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34,  sec  1417 

CFR  Citation:  27  CFR  24.178;  27  CFR 
4.21;  27  CFR  4.22 

Legal  Deadline:  None 

Abstract:  The  wine  regulations  are 
amended  to  extend  the  amelioration 
and  sweetening  limitations  of  wines 
made  from  any  ftoiit  or  berry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/16/99  64  FR  50265 

Interim  Final  Rule  09/16/99  64  FR  50252 

Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Biu«au  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB78 

2607.  LABELING  OF  FLAVORED  WINE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.21 

Legal  Deadline:  None 

Abstract:  ATF  has  issued  a  notice  of 
proposed  rulemaking  to  amend  the 
regulations  in  part  4  by  creating  a  new 
standard  of  identity  for  flavored  wine 
products.  ATF  believes  that  this  new 
standard  of  identity  is  necessary  in 
order  to  avoid  consumer  confusion 
between  established  classes  of  wines 
(including  varietals  and  semi-generics) 
and  products  that  fall  outside  existing 
classes  because  of  the  addition  of 
flavoring  materials. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/99  64  FR  72612 
03/29/00 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Reisman, 
Coordinator,  Department  of  the 
Treasury,  Biu-eau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB86 


2608.  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  HLL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4  to  5;  27  CFR 

7 

Legal  Deadline:  None 

AtMtract:  ATF  proposes  to  amend 
regulations  to  clarify  the  standards  of 
fill  for  distilled  spirits  and  wine.  ATF 


also  proposes  to  amend  regulations  to 
prohibit  certain  alcohol  beverage 
containers  that  are  likely  to  mislead 
consumers  as  to  the  identity  or 
character  of  the  distilled  spirits,  wine 
or  malt  beverage  products  or  are  likely 
to  be  confused  with  other  (non-alcohol) 
food  products. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/09/99  64  FR  6486 
04/12/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Foster,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB89 

2609.  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABEUNG  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  prohibit  the  appearance 
on  labels  or  in  advertisements  of  any 
statement  that  makes  a  substantive 
claim  regarding  health  benefits 
associated  with  the  consumption  of 
alcohol  beverages  imless  such  claim  is 
properly  qualified.  This  notice  also 
addresses  the  use  of  directional  health- 
related  statements  and  seeks  comments 
on  whether  the  negative  consequences 
of  alcohol  consumption  or  abuse 
disqualify  these  products  entirely  from 
entitlement  to  any  health-related 
statements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/99  64  FR  57413 
02/22/00 

08/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB97 

2610.  •  NEW  GRAPE  VARIETAL 
(DORNFELDER) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.91 

Legal  Deadline:  None 

Abstract:  ATF  has  received  a  petition 
proposing  to  add  a  new  name, 
"Domfelder,"  to  the  list  of  prime  grape 
variety  names  for  use  in  designating 
American  wines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/09/00  65  FR  12490 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Speciahst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC03 


FIREARMS 


2611.  COMMERCE  IN  RREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  847;  18  USC 

921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 


amendmei^s  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence."  JThe  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  Tl^e  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  I 

Interim  Final  flule 
NPRM  Comment 

Period  End 
Final  Action 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NVf,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB64 

2612.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
FiREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  use  921  to  930;  44  USC 
3504(h) 

CFR  CItatioh:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's, affirmative  statement  of  his 
or  her  State!  of  residence  on  ATF  Form 
4473  (Fireaims  Transaction  Record)  and 
ATF  Form  3300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  fron>  a  Federal  firearms 
licensee.  Tl^e  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiati|ig  documentation,  such  as 
utility  bills  cr  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  dhoto  identification 
docvunent  f(om  aliens  purchasing 
firearms.  These  regulations  implement 
President  C  inton's  March  5,  1997 


annoimcemeni  of  firearms  initiatives 
intended  to  protect  the  American 
public  from  gi|n  violence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final  Rule 
NPRM  Comment! 
Period  End  j 
Final  Action         I 


04/21/97  62  FR  19446 
04/21/97  62  FR  19442 
07/21/97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB$6 


2613.  IDENTIFICATION  MARKINGS 
PLACED  ON  RREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  9^1  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178;  27  CFR  179 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  prescribe  minimum 
height  and  depth  requirements  for 
identification  markings  placed  on 
firearms  by  licensed  importers  and 
licensed  manufacturers.  ATF  believes 
that  minimum  standards  are  necessary 
to  ensure  that  ^rearms  are  properly 
identified  in  aqcordance  with  the  law. 
In  addition,  thi  proposed  standards,  if 
adopted,  will  facilitate  ATF's  ability  to 
trace  the  origin[  of  firearms  used  in 
crime. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


06/23/99  64  FR  33450 
09/21/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Mana^r,  Department  of  the 
Treasury,  Biu^au  of  Alcohol,  Tobacco 
and  Firearms,  850  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
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TREAS-BATF 


Phone:  202  927-8230 
RIN:  1512-AB84 


2614.  IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

At)Stract:  This  final  rule  amends  the 
regulations  to  implement  certain 
provisions  of  the  Model  Regulations  for 
the  Control  of  the  International 
Movement  of  Firearms,  Their  Parts  and 
Components  and  Ammianition.  The 
final  rule  also  makes  conforming 
changes  and  technical  amendments  to 
the  r^iilations  in  part  47. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AC02 


PROCEDURAL 


2615.  IMPLEMENTATION  OF  THE 
PAPERWORK  REDUCTION  ACT 

Priority:  hifo./Admin./Other 

Legal  Authority:  44  USC  3502 

CFR  Citation:  5  CFR  1320.7  (f)(2) 

Legal  Deadline:  None 

Abstract:  This  final  rule  adds  approved 
control  numbers  issued  by  OMB  for 
collections  of  information  imposed  by 
regulations  administered  by  ATF  for 
parts  4,  5  and  7  of  the  CFR. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  M.  Kern. 
Writer-Editor,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB90 


2616.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  18 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttuxlty:  Not  Yet  Determined 

CFR  Citation:  27  CFR  18 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  contained  in  27  CFR 
part  18,  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
docimients  vwth  "the  appropriate  ATF 
officer."  Also,  this  nde  removes  the 
definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director. 

Timetable: 


Action 


FR  Cita 


Fmal  Action  OSAXVOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  M.  Kem, 
Writer-Editor,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB99 

2617.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PARTS  6,  8, 10  AND  11 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Not  Yet  Determined 


Final  Rule  Stage 


CFR  Citation:  27  CFR  6;  27  CFR  8;  27 
CFR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  contained  in  27  CFR 
parts  6,  8,  10  and  11,  with  the 
"appropriate  ATF  officer"  and  requires 
that  persons  file  docimients  with  the 
"appropriate  ATF  officer."  Also,  this 
rule  removes  the  definitions  of,  and 
references  to,  specific  officers 
subordinate  to  the  Director. 

Timetable: 


Action 


Date         FR  Ctta 


Final  Action 


06/00^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Progxam  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ACOl 

2618.  e  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  47 

Priority:  hifo./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

AlMtract:  This  final  rule  places  most 
ATF  authorities  contained  in  part  47, 
title  27  Code  of  Federal  Regulations, 
with  the  "appropriate  ATF  officer." 
This  rule  also  requires  that  persons  file 
docimaents  required  by  part  47,  with 
the  "appropriate  ATF  officer"  or  in 
accordance  with  the  ATF  form. 

Timetable: 


Action 


FR  Cits 


Final  Action  05/00/00 

Regulatory  Flexibility  Aiuilysls 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  M.  Kem, 
Writer-Editor,  Department  of  the 
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Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC04 


2619.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  19 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  27  CFR  19 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  contained  in  27  CFR 
part  19,  with  the  appropriate  ATF 
officer  and  requires  that  persons  file 
documents  with  the  "appropriate  ATF 
officer."  Also,  this  rule  removes 
definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director. 

Timetable: 


Phone:  202)927-8210 
RIN:  1512-AC06 


TOBACCO  PRODUCTS 


2620.  IMPLEMENTATION  OF  PUBUC 
LAW  105-31,  SECTION  9302,  RELATED 
TO  THE  IMPOSITION  OF  PERMIT 
REQUIREMENTS  ON  ROLL-YOUR- 
OWN  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  570i 

CFR  Citation:  27  CFR  270;  27  CFR  275; 
27  CFR  290}  27  CFR  295;  27  CFR  296 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  2000. 

AtJStract:  ATF  has  issued  a  temporary 
rule  and  notice  of  proposed  rulemaking 
to  implement  section  9302(c)  and  (h) 
of  the  Balanced  Budget  Act  of  1997. 
It  includes  changes  to  implement 
permit  requirements  on  manufacture  of 
roU-your-ovfn  tobacco. 

Timetable: 


2621.  •  IMPLEMENTATION  OF  PUBLIC 
LAW  105-33.  SECTION  9302, 
REQUIRING  THE  QUALIRCATION  OF 
TOBACCO  PRODUCT  IMPORTERS 
AND  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant    ' 

Legal  Authority:  26  USC  5712;  26  USC 
5713 

CFR  Citation:  27  CFR  275 

Legal  Deadline:  NPRM,  Statutory, 

December  22,  1999. 

Final,  Statutory,  December  22,  1999.     - 

Abstract:  These  regulations  will 
implement  section  9302  provisions  of 
Public  Law  105-33,  requiring  permits 
for  businesses  engaged  in  importing 
tobacco  produdts.  Also,  minor  technical 
amendments  h|ve  been  included  in  this 
rule.  ] 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Final  Action    I 


Final  Action 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 


12/22/99  64  FR  71935 
12/22/99  64  FR  71929 
06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB92 


NPRM 

Interim  Final  Rule 

Interim  Rnai  Rule , 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


12/22/99  64  FR  71942 

12/22/99  64  FR  71947 
01/01/00 

02/22/00  : 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cliff  A.  Mullen. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massaschusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927^8210 


RIN:  1512-ACO^ 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


ALCOHOL 


Action 


Date 


FR  Cite 


2622.  EXPORTATION  OF  LIQUORS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  252 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09/08/92  57  FR  40887 


ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End  1 
ANPRM  I 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/08/92 

10/15/92  57  FR  47320 

12/07/92 


08/09/96  61  FR  41500 
12/10/96 


Regulatory  Flexibility  Analysis 
Required:  No   i 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhfSatfhq.atf.treas.gov 

RIN:  1512-AA9I8 
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TREAS— BATF 


Long-Term  Actions 


2623.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  7 

Timetable: 


Action 


Date         FR  Cite 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  58  FR  38543 

09/17/93 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Foster 
Phone:  202  927-8210 

RIN:  1512-AB17 


2624.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

Timetable: 


Action 


Data 


FR  Cite 


06/13/96  61  FR  30019 
08/12/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB51 

2625.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  20 

Timetable: 


Action 


FR  Cite 


06/13/96  61  FR  30019 
08/12/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB57 


2626.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  18.56 

Timetable: 


Action 


Date 


FR  Cite 


06/13/96  61  FR  3001 7 
08/12/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB59 

2627.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  21.3;  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91;  27  CFR  21.95  to  21.97 

Timetable: 


Action 


Date 


FR  Cite 


07/31/96  61  FR  39929 
09/30/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB60 

2628.  IMPLEMENTATION  OF  PUBUC 
LAW  105-34,  SECTION  1416 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABILITY  (TAXPAYER 
REUEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  24.66;  27  CFR 
24.295;  27  CFR  24.312 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB74 
PROCEDURAL 


2629.  RECODIRCATION  OF 
STATEMENT  OF  PROCEDURAL 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  70 

Timetable: 


Action 


Date  FR  Cite 


06/13/96  61  FR  30013 
08/12/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB54 


TOBACCO  PRODUCTS 


2630.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  aOARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  290 

Timetable: 


Action 


Date 


FR  Cite 


09/08/92  57  FR  40889 
10/08/92 

01/08/93  58  FR  3247 

03'09/93 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8210 


HllitUl 
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Email:  mdruhf@atihq.atf.treas.gov 
RIN:  1512-AB03 

2631.  BALANCED  BUDGET  ACT  OF 
1997-PL  105-33,  RESTRICTION  ON 
THE  IMPORTATION  OF  DOMESTIC 
TOBACCO  PRODUCTS  ANb 
CIGARETTE  PAPERS  AND  TUBES 
RETURNED  TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  200;  27  CFR  270; 
27  CFR  275;  27  CFR  290 


Timetable: 


Action 
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Date 


FR  CIt* 


Phone:  202  927^8210 
RIN:  1512-AB8  L 


12/22/99  64  FR  71918 
02/22/00 


Interim  Final  F^le 
Interim  Final  Rule 

Comment  P«riod 

End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2632.  IMPLEMENTATION  OF  PL  105- 
33.  SECTION  9302,  RELATED  TO  THE 
FLOOR  STOCKS  TAX  ON  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  296 

Completed: 


2633.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PARTTS  4,  5  AND  7 

Priority:  Info. /Admin. /Other 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 


Completed: 
Reason 


2634.  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
TAX  INCREASES  FOR  JANUARY  1, 
2000,  AND  JANUARY  1,  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  270 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action 


Date 


FR  Cite 


Reason 


Final  Action  12/22/99  64  FR  71948 

Fmal  Action  Effective    01/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AB95 


03/07/00  65  FR  11 889 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Corttact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-Afi98 


Final  Action  12/22/99  64  FR  71 937 

Final  Action  Effective    01/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf@latfhq.atf.treas.gov 

RIN:  1512-AB88 

BILUNO  CODE  481 0-31-f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  the  Public  Debt  (BPD) 


Final  Rule  Stage 


2635.  REGULATIONS  GOVERNING 
COLLATERAL  ACCEPTABILITY  AND 
VALUATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 

2122;  12  USC  3101  to  3102;  26  USC 
6302;  31  USC  3336;  31  USC  9303;  31 
USC  9301;  31  USC  3301  to  3304;  31 
USC  323;  31  USC  321;  12  USC  265  to 
266;  12  USC  332;  12  USC  391;  12  USC 
1452(d);  12  USC  1464{k);  12  USC  1767; 
12  USC  1789a;  12  USC  2013 

CFR  Citation:  31  CFR  380  (New) 

Legal  Deadline:  None 


At>stract:  The  rulemaking  will  only 
address  the  eligibility  and  valuation  of 
required  collateral  for  the  payment  of 
certain  Federal  taxes  through  Treasury 
Tax  and  Loan  accounts,  to  secure 
deposits  of  piublic  monies  under  the 
control  of  pi|blic  officials  and  to  secure 
obligations  in  lieu  of  surety  bonds. 

Timetable: 


Action 


1 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58364 
1 1/29/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No    1 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Eidemiller, 
Senior  Financial  Advisor,  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasiuy,  Bureau  of 
the  Public  Debt,  Room  315,  999  E  Street 
NW,  Washington,  DC  20239-0001 
Phone:  202  691-3632 
Email:  govsecreg@bpd.treas.gov 

RIN:  1535-AAOO 

BILUNG  CODE  4830-01-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2636.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  93a;  12  USC 
161;  12  USC  1828  note;  12  USC 
1828(n);  12  USC  1831n  note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  includa:  (1)  collateralized 
transactions;  (2)  recourse  arrangements 
and  direct  credit  substitutes;  (3)  claims 
on  securities  firms;  and  (4)  bifurcated 
capital  for  complex  and  noncomplex 
banks.  The  OCC  is  conducting  all  of 
these  rulemakings  jointly  with  the  other 
Federal  banking  agencies. 

Timetable: 

Bifurcated  Capital  for  Complex  and 
Noncomplex  Banks 

ANPRM  06/00/00 

Claims  on  Securities  Firms 
NPRM  06/00/00 

Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 
Final  Action  06/00/00 

Recourse:  Recourse  and  Direct  Credit 
Substitutes 
ANPRM/NPRM  05/25/94  (59  FR  27116) 
NPRM  1 1/05/97  (62  FR  59944) 
NPRM  03/08/00  (65  FR  12320) 
NPRM  Comment  Period  End  06/07/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts. 
Senior  Economic  Advisor,  Capital 
Policy  Division,  (202)  874-5070,  FAX 
(202)  874-5417,  250  E  Street  SW. 
Washington,  DC  20219. 

Agency  Contact:  Ronald  Shimabukuro, 

Senior  Attorney,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  ron.sliimabukuro@occ.treas.gov 

RIN:  1557-AB14 


2637.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93a;  12  USC  93(b);  12 
USC  164;  12  USC  505;  12  USC  1817; 
12  USC  1818;  12  USC  1820;  12  USC 
1831o;  12  USC  1972;  12  USC  3102;  12 
USC  3108;  12  USC  3909 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  The  OCC  is  considering  what 
regulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  -  Suspension      1 2/00/00 
and  Debamient  of 
Accountants 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB43 

2638.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  93a;  12  USC 

1882 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 

Alratract:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OCC's  Minimum  Secimty  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  the 
term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  This  amendment  would 
clarify  that  the  regulation  applies  to 


automated  teller  machines  (ATMs)  and 
remote  service  units  (RSUs). 
Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kaxl  Betz,  Attorney, 

Department  of  the  Treasury, 

Comptroller  of  the  Currency,  250  E 

Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  1557-AB71 

2639.  e  DEBT  CANCELLATION 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24(Seventh) 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

AtMtract:  The  OCC  has  issued  an 
advanced  notice  of  proposed 
rulemaking  seeking  comment  on 
whether  it  is  necessary  or  appropriate 
to  promulgate  regulations  governing  the 
offering  of  debt  cancellation  contracts. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/26/00  65  FR  4176 
03/27/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas, 

Legislative  Counsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW,  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB75 

2640.  e  ELECTRONIC  BANKING 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  OCC  is  undertaking  a 
review  of  its  regulations  with  a  view 
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toward  identifying  changes  to  its  rules 
that  would  remove  impediments  to 
bank  use  of  technology.  To  this  end, 
this  advance  notice  of  proposed 
rulemaking  (ANPRM)  invites  comment 
on  a  wide  range  of  issues  involving 
national  bank  involvement  in  electeonic 
banking.  The  ANPRM  also  solicits 
comment  on  a  few  specific  areas  that 
the  OCC  has  identified  to  date  for 
possible  revisions.  Based  upon  a  review 
of  the  comments  received,  the  OCC 
may  propose  specific  revisions  to  its 
rules  for  conunent  or  issue  additional 
supervisory  guidance. 

Timetable: 


Action 


Dat»  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/02/00  65  FR  4895 
04/03/00 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz,  Attorney, 

Department  of  the  Treasury, 

Comptroller  of  the  Currency,  250  E 

Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  1557-AB76 


2641.  •  FAIR  CREDIT  REPORTING 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  15  USC 
1681s;  PL  106-102.  sec  506 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
address  the  sharing  of  transactional, 
experiential,  and  other  consumer 
information  among  persons  related  by 
common  ownership  or  affiliated  by 
corporate  control.  Such  sharing  of  this 
information  consitutes  an  exclusion 
from  the  definition  of  "consumer 
report"  under  section  603(d)  of  the  Fair 
Credit  Reporting  Act  (15  USC  section 
1681a(d)). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  Abrahamson, 

Attorney.  Department  of  the  Treasury, 

Comptroller  })f  the  Ciurency,  250  E 

Street  SW.,  \^ashington,  DC,  20219 

Phone:  202  8p'4-5090 

Fax:  202  874^4889 

Email :  jeffery.  abrahamson@occ. treas  .gov 

RIN:  1557-AB78 

2642.  •  BANK  ACTIVITIES  AND 
OPERATIONS;  FIDUCIARY  ACTIVITIES 
OF  NATIONAL  BANKS 

Priority:  Sub$tantive,  Nonsignificant 

Legal  Autiiority:  12  USC  24(Seventh); 
12  USC  92;  12  USC  92a(a);  12  USC 
92a(b);  12  U$C  93a 

CFR  Citation:  12  CFR  7;  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC  is  planning  to  issue 
a  notice  of  peoposed  rulemaking  that 
would  amend  12  CFR  part  7  and  12 
CFR  part  9.  ifhe  proposed  revisions  to 
Part  7  add  prbvisions  concerning:  (1) 
a  national  baiik's  authority  to  solicit 
and  sell  insufance  under  12  USC  92; 
(2)  activities  mat  are  part  of,  or 
incidental  toj  the  business  of  banking; 
and  (3)  paritV  between  national  banks 
and  federal  tarifts  with  respect  to  state 
laws  that  appjly  in  the  case  of  their 
respective  charters.  The  proposed 
revisions  to  part  9  codify  OCC 
interpretations  on  national  bank  multi- 
state  trust  operations  and  establish 
uniform  standards  of  care  generally 
applicable  to  jthe  exercise  of  national 
bank  fiduciary  powers  authorized  by  12 
USC  92a  and'part  9. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Michele  Meyer, 

Senior  Attorney,  Department  of  the 

Treasury,  Coijiptroller  of  the  Currency 

Phone:  202  8f4-5090 

Fax:  202  874-i4889 

Email:  michele. meyer@occ.treas.gov 

RIN:  1557-AB79 


Proposed  Rule  Stage 


2643.  •  INSURANCE  CUSTOMER 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  12  USC  l  et  seq;  12 
USC  24(Seventh);  12  USC  92;  12  USC 
93a;  12  USC  18t8;  ... 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
November  12,  2000,  PL  106-102,  sec. 
305. 

Abstract:  The  proposed  rule  would 
implement  the  provisions  in  section 
305  of  the  Gramm-Leach-Bliley  Act 
requiring  the  OCC  and  other  banking 
agencies  to  adopit  regulations  governing 
the  retail  sales  of  insurance  projects. 
The  proposed  rvde  also  would  address 
the  extent  to  which  the  protections 
afforded  in  the  sales  of  insurance  apply 
to  sales  of  other  types  of  nondeposit 
investment  products. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact  Michele  Meyer, 

Senior  Attorney,  Department  of  the 

Treasury,  Comptroller  of  the  Ciurency 

Phone:  202  874-i090 

Fax:  202  874-48^9 

Email:  michele.meyer@occ.treas.gov 

RIN:  1557-AB81 

2644.  •  BANK  ACTIVITIES  AND      - 
OPERATIONS;  LENDING  LIMITS 

Priority:  Substcintive,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a;  12  USG  84 

CFR  Citation:  12  CFR  7;  12  CFR  32 

Legal  Deadline:  None 

Abstract:  The  OCC  is  proposing  to 
amend  its  lendiilg  limit  rules  (part  32) 
as  well  as  its  interpretive  rulings 
involving  corporate  practices  (part  7), 
in  response  to  comments  received 
pursuant  to  the  OCC's  community  bank 
advance  notice  ctf  proposed  rulemaking 
published  in  the;  Federal  Register  on 
May  12,  1999  (64  FR  25469). 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Heidi  M.  Thomas, 

Legislative  Coimsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW,  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB82 


2645.  •  NOTICE  OF  EXEMPT  PRIVACY 
ACT  SYSTEMS  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
321;  5  USC  552;  5  USC  552a 

CFR  Citation:  31  CFR  1 

Legal  Deadline:  None 

Abstract:  The  OCC.  with  the 
concurrence  of  the  Department  of  the 
Treasury,  is  issuing  an  interim  rule 
with  request  for  comment  to  ameno  die 
Treasury  Regulation  that  sets  forth  the 
systems  of  records  maintained  by 
Treasury  Department  agencies  and 
bureaus  that  are  exempt  bom  certain 
provisions  of  the  Privacy  Act  of  1974. 
The  OCC  is  amending  this  regulation 
to  update  and  expand  the  list  of  its 
systems  of  records  that  are  exempt  from 
certain  provisions  of  the  privacy  act 


and  to  clarify  the  bases  for  these 
exemptions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  05/00/00 

w/Request  for 
Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Meyer, 

Senior  Attorney,  Department  of  the 

Treasury,  Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mighele. meyer@occ.treas.gov 

RIN:  1557-AB83 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2646.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  3102;  15  USC 
78c;  15  USC  78d;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  By  statute,  the  OCC  assesses 
banks  to  meet  the  OCC's  expenses  in 
carrying  out  its  activities.  The 
rulemaking  would  propose  revising  12 
CFR  part  8  to  capture  better  the  OCC's 
cost  of  supervising  institutions  that 
currently  do  not  pay  the  full  costs  of 
OCC  supervision  because  their  balance 
sheets  do  not  fully  reflect  the  nature 
of  their  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/21/00  65  FR  15111 
04/20/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB72 

2647.  •  PRIVACY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  PL  106- 

102 

CFR  Citation:  12  CFR  40 

Legal  Deadline:  Final.  Statutory,  May 
12,  2000,  PL  106-102,  sec.  504. 

Abstract:  This  rule  will  implement  the 
provisions  in  the  Gramm-Leach-Bliley 
Act  concerning  privacy.  The  OCC  and 
other  regulators  of  financial  institutions 
will  issue  regulations  governing  the 


providing  of  privacy  policies  and 
notices  of  the  right  to  opt  out  of  sharing 
of  nonpublic  personal  information  with 
nonaffiliated  third  parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NRPM  Comment 
Period  End 

Final  Rule 


02/22/00  65  FR  8770 
03/31/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mark  ).  Tenhimdfeld. 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB77 
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Long-Term  Actions 


2648.  QUAURCATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1831p-l 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
non-deposit  investment  products  in  a 
bank. 

Timetable: 


Action 


Date         PR  Cite 


2649.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
RNANCIAL  MSTITUTiONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Autltority:  12  USC  93a;  12  USC 
192;  12  USC|206;  12  USC  3108 

CFR  Citatiort:  Not  Yet  Detennined 

Legal  Deadlfeie:  None 

Abstract:  Thds  regulation  will  establish 
rules  and  procedures  for  processing 
claims  against  receivers  for  uninsured 
Federal  institutions  that  are  chartered 
or  licensed  h^'  the  OCC. 

Timetable: 


2650.  REAL  ESTATE  APPRAISALS 

Priority:  Substa<itive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
3331  et  seq 

CFR  Citation:  i^  CFR  34 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  appraisal  regulation 
to  exempt  transactions  involving 
mortgage-backed  securities  (MBS)  from 
its  principal  appraisal  requirements. 
The  amendment  would  allow  national 
banks  to  invest  in  commercial 
mortgage-backed  securities  (CMBS) 
without  regard  tp  appraisals. 

Timetable: 


NPRM 
Final  Action 


12/30/96  61  FR  68823 
To  Be  Determined 


Action 


Date 


FR  Cite 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  J.  Tenhundfeld, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB54 


I 


Action 


To  Be  Detemilned 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 


Date 


PR  one 


To  Be  Determined 


Regulatory  Rexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  pf  the  Currency,  Legislative 
and  Regoilatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874f4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB59 


Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-48$9 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB70 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency  (OCC) 


(TREAS) 


2651.  INTERAGENCY  GUIDELINES 
ESTABUSHING  YEAR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30  app  B 

Legal  Deadline:  None 

Abstract:  The  guidelines  establish  Year 
2000  safety  and  soundness  standards 
under  section  39  of  the  Federal  Deposit 
Insurance  Act  (12  USC  1831p-l)  to 
address  the  Year  2000  problem.  Under 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  the  agencies  have  already 
issued  several  statements  providing 
guidance  on  important  aspects  of  Year 
2000  readiness.  The  guidelines 
complement  those  statements  by 


Inii 


establishing  Ininimiun  safety  and 
soundness  standards  for  achieving  Year 
2000  readiness. 

Timetable: 


Completed  Actions 


Action 

Interim  Rule  W|h 

Request  for 

Comments 
Interim  Rule  Efljective 

Date 
Final  Action 
Final  Action  Eff^ive 


Date 


FR  Cite 


10/15/98  63  FR  55480 


10/15/98 

11/29/99  64  ^R  66700 
11/29/99 


Email:  karl.betz<  5occ.treas.gov 
RIN:  1557-AB6^ 


2652.  COMMUNITY  DEVELOPMENT 
CORPORATIONS,  COMMUNITY 
DEVELOPMENT  PROJECTS,  AND 
OTHER  PUBLIC  WELFARE 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93a 


Regulatory  Plexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz,  Attorney, 
Department  Qf  the  Treasury, 
Comptroller  fcf  the  Currency,  2bO  E 
Street  SW,  Washington,  DC  20216 
Phone:  202  8174-5090 
Fax:  202  874f4889 


,1 


CFR  CItotion:  it  CFR  24 

Legal  Deadline:  None 

Abstract:  The  QCC  is  proposing  to 
amend  12  CFR  part  24  to,  among  other 
things,  (i.)  remove  the  community 
benefit  statemenl  requirement  in  self- 
certification  letters  and  investment 
proposals  submitted  to  the  OCC  for 
prioi  approval;  and  (b)  remove  the 
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Completed  Actions 


requirement  that  no  more  than  25 
percent  of  the  bank's  community 
investment  funds  projects  in  a  State  or 
metropolitan  area  other  than  the  States 
or  metropolitan  areas  in  which  the 
bank  maintains  its  main  office  or  has 
branches. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


06/10/99  64  FR  31 160 
08/09/99 


12/20/99  64  FR  70986 
01/19/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas, 

Legislative  Coimsel,  Department  of  the 

Treasury,  Comptroller  of  the  Cmrency, 

250  E  Street  SW,  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB69 

2653.  GUIDELINES  ESTABLISHING 
YEAR  2000  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS  FOR  NATIONAL 
BANK  TRANSFER  AGENTS  AND 
BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  12  USC  93a;  12  USC 

1831p-l 

CFR  Citation:  12  CFR  30 

Legal  Deadline:  None 

Abstract:  The  interim  guidelines 
establish  Year  2000  standards  for  safety 
and  soundness  for  national  bank 
transfer  agents  and  brokers  or  dealers. 
These  guidelines  describe  the  essential 
steps  that  national  banks  and,  where 
applicable,  national  bank  operating 
subsidiaries  must  take  to  ensure  the 
Year  2000  readiness  of  their  transfer 
agent  and  broker  or  dealer  automated 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


09/30/99  64  FR  52638 
09/30/99 

11/29/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz,  Attorney, 

Department  of  the  Treasmy, 

Comptroller  of  the  Currency,  250  E 

Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  1557-AB73 

2654.  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a:  42  USC 
4012a;  42  USC  4104a;  42  USC  4104b; 
42  USC  4106;  42  USC  4128 

CFR  Citation:  12  CFR  22.6 

Legal  Deadline:  None 

Abstract:  The  rule  amends  12  CFR 
22.6(a)  by  deleting  an  outdated  cross 
reference  to  an  appendix  to  44  CFR  part 
65.  In  May  1998,  the  Federal 
Emergency  Management  Agency 
(FEMA)  amended  its  regulations  at  44 
CFR  part  65  to  remove  Appendix  A 
(containing  the  Standard  Flood  Hazard 
Determination  Form).  63  Fed.  Reg. 
27856,  May  21,  1998.  The  Form 
continues  to  be  available  from  FEMA. 
64  Fed.  Reg.  3104,  January  20,  1999. 
The  amended  rule  will  state  that  the 
Standard  Flood  Hazard  Determination 
Form  is  available  from  FEMA  and  will 
provide  FEMA's  address  where  national 
banks  and  the  public  may  obtain  the 
Form. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule 

Final  Rule  Effective 


12/21/99  64  FR  71272 
12/21/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Lussier, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW,  Washington, 
DC  20219 
Phone:  202  874-5090 


Fax:  202  874-4889 

Email:  jacqueline.lussier@occ.treas.gov 

RIN:  1557-AB74 


2655.  •  FINANCIAL  SUBSIDIARIES 
AND  OPERATING  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  PL  106- 
102.  sec  121 

CFR  Citation:  12  CFR  5 

l-egal  Deadline:  Final,  Statutory, 
August  8,  2000,  PL  106-102,  sec.  121. 

Abstract:  The  OCC  is  amending  Part 
5  to  implement  section  121  of  the 
Gramm-Leach-Bliley  Act.  Section  121 
authorizes  national  banks  to  acquire 
control  of,  or  hold  an  interest  in,  a  new 
entity  called  a  financial  subsidiary.  The 
final  rule  sets  forth  the  activities 
authorized  for  financial  subsidiaries, 
and  the  qualifications,  safeguards,  and 
procedures  that  apply  to  national  banks 
that  control  or  hold  an  interest  in  a 
financial  subsidiary.  The  OCC  also  is 
revising  its  operating  subsidiary  rule  to 
make  conforming  changes  and  further 
reduce  unnecessarj'  biu-dens  for  banks 
proposing  to  engage  in  activities 
through  operating  subsidiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/20/00  65  FR  3157 
02/14/00 

03/10/00  65  FR  12905 


Final  Rule  Effective       03/1 1  /OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  E.  Feldstein, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW,  Washington.  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB80 

BILUNG  CODE  4810-33-F 
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^ropcred  Rule  Stage 


2656.  LIQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  Customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries:  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Office  of  Regulations  and 
Rulings,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2077 

RIN:  1515-AB66 


2657.  DETENTION,  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDINO  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC^  58c;  19  USC  66;  17  USC 
101;  17  USq601;  17  USC  602;  17  USC 
603;  31  USq  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline:  None 

Abstract:  A^iendment  to  provide  for 
the  detentio^,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  per^rmances  recorded  outside 
of  and  impofted  into  the  United  States, 
as  provided  ty  section  513(a)  of  the 
Uruguay  Ro«nd  Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  ^k} 

Government  Levels  Affected:  None 

Agency  Contact:  George  F.  McCray, 
Attorney,  Intellectual  Property  Rights 
Branch,  Departmert  of  the  Treasury, 
United  Statep  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229     i 
Phone:  202  027-2387 

RIN:  1515-AB74 


2658.  RECONCILIATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  k  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  (or  streamline 
requirementi. 

Legal  Authority:  19  USC  66;  19  USC 
1484;  19  use  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  pn  entrj',  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchan|dise,  that  are  undetermined 
at  tlie  time  ^  entry  summarj'  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  i  later  date. 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No   1 

Government  Levels  Affected:  None 

Agency  Contact:  John  Durant,  Director, 
Commercial  Rulings  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  AK^enue  NW,  Washington, 
DC  20229 
Phone:  202  927  2244 

RIN:  1515-AB85 


2659.  REMOTE  LOCATION  RUNG 
Priority:  Substatitive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  pBrt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.    I 

Legal  Authorityl:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 

CFR  Citation:  19  CFR  111;  19  CFR  113; 
19  CFR  141;  19JCFR  143 

Legal  Deadline:  None 

At>etract:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  withid  the  United  States  other 
than  at  the  port  j  of  arrival  of  the 
merchandise  or  {the  location  of 
examination  of  the  merchandise. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Engelbach, 
Trade  Compliance  Officer,  Office  of 
Field  OperationB,  Department  of  the 
Treasurj',  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  92742293 


RIN:  'jbl5-AC2:i 
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Proposed  Rule  Stage 


2660.  NAFTA  PREFERENCE 
OVERRIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314;  19 
USC  3592 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  concerns  the 
North  American  Free  Trade  Agreement 
(NAFTA)  preference  override  provision 
within  the  NAFTA  Marking  Rules  set 
forth  in  part  102  of  the  Customs 
Regulations.  Amendment  would 
eliminate  unintended  origin  and  duty 
consequences  under  certain 
circumstances  where  the  regulation  is 
applied  as  a  result  of  a  claim  for 
NAFTA  preference. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC25 


2661.  INFORMAL  ENTRY  OF  LOW- 
VALUE  DUTY-FREE  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  19 
USC  1624 

CFR  Citation:  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Amendment  to  permit,  with 
some  exceptions,  the  use  of  Customs 
Form  7523,  for  purposes  of  informal 
entry  of  shipments  of  duty-free 
merchandise  not  exceeding  $2,000  in 
value.  Under  the  amendment,  the  right 
to  file  Customs  Form  7523  would  no 
longer  be  restricted  to  the  importer  and 
the  filing  woidd  no  longer  have  to  be 


supported  by  evidence  of  the  right  to 
make  entry.  By  allowing  a  filing  by  the 
carrier  or  any  other  party  having 
possession  of  the  imported 
merchandise,  the  amendment  would 
have  the  effect  of  expediting  the  release 
and  entry  of  the  merchandise. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Clark,  Attorney, 
Entry  Procedures  and  Carriers  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2317 

RIN:  1515-AC38 

2662.  AMENDED  BOND  PROCEDURES 
FOR  ARTICLES  SUBJECT  TO 
EXCLUSION  ORDERS  ISSUED  BY  THE 
U.S.  INTERNATIONAL  TRADE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1337;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Al>stract:  Amendment  to  reflect  the 
statutory  provisions  regarding  bond 
procediues  for  the  ent^  of  articles 
subject  to  exclusion  orders  issued  by 
the  U.S.  International  Trade 
Commission.  Amendment  also  includes 
the  text  of  a  new  special  importation 
and  entry  bond  in  the  Customs 
Regulations.  Changes  reflect  the  terms 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  by  section  321  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/08/00  65  FR  6062 
04/10/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  E.  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 


United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1327 

RIN:  1515-AC43 


2663.  PERSONAL  USE  UMITATION 
FOR  PURCHASES  AT  DUTY-FREE 
STORES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1555;  19  USC 
1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

AtMtract:  Amendment  to  limit  sales  at 
all  duty-free  stores  to  quantities 
appropriate  for  personal  use.  Currently, 
such  personal-use  limitations  on  sales 
apply  only  at  airport  stores. 
Amendment  woiild  extend  the 
personal-use  quantity  restriction  to 
sales  at  land  border  and  seaport  stores. 
Amendment  would  provide  consistent 
and  uniform  treatment  to  all  duty-free 
stores  and  is  intended  primarily  to 
deter  diversion  and  smuggling  of 
conditionally  duty-free  merchandise, 
especially  tobacco  products,  sold  at 
duty-free  stores. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Creighton  W. 
Goldsmith,  Chief  Inspector,  Department 
of  the  Treasury,  United  States  Customs 
Service,  Room  No.  2500,  1001  Bishop 
Street,  Pacific  Tower,  Honolulu,  HI 
96813 

Phone:  808  522-8080 
Email:  creighton.w.goldsmith 
dcustoms  .treas.gov 

RIN:  1515-AC50 

2664.  e  ADMINISTRATIVE  RUUNGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30l;  19  USC 
66;  19  USC  1202;  19  USC  1502;  19  USC 
1624;  19  USC  1625 

CFR  Citation:  19  CFR  177 

Legal  Deadline:  None 

AtMtract:  Document  revises  those 
provisions  of  the  Customs  Regidations 
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that  concern  the  issuance  of 
administrative  rulings  and  related 
written  detenninations  and  decisions 
on  prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws.  Changes  include  amendments  in 
response  to  statutory  changes  made  to 
the  administrative  ruling  process  by 
section  623  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act,  as  well  as 
substantive  and  organizational  changes 
to  clarify  current  administrative 
practice  and  otherwise  improve  the 
layout  and  readability  of  the  present 
reg\ilatory  texts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  John  Elkins,  Chief, 
Textiles  Branch,  Office  of  Regulations 
and  Rulings,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.  Washington,  DC  20229 
Phone:  202  927-2380 

RIN:  1515-AC56 

2665.  •  GENERAL  ORDER 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1311;  19  USC 
1312;  19  USC  1484;  19  USC  1485;  19 
USC  1490;  19  USC  1491;  19  USC  1492; 
19  USC  1493;  19  USC  1506;  19  USC 
1559;  19  USC  1563 

CFR  Citation:  19  CFR  4;  19  CFR  19; 
19  CFR  122;  19  CFR  123;  19  CFR  127 

Legal  Deadline:  None 

Abstract:  Amendment  principally 
creates  a  new  class  of  bonded 
warehouse  exclusively  for  the  receipt 
of  general  order  merchandise  and 


Proposed  Rule  Stage 


includes  procedures  for  authorizing  and 
operating  general  order  warehouses. 
Amendment  also  implements  certain 
amendments  to  the  law  made  by  the 
Customs  modernization  portion  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  concerning  the 
circmnstances  where  the  title  to 
unclaimed  and  abandoned  merchandise 
vests  in  the  Government,  in  lieu  of  sale 
of  the  merchandise  at  public  auction. 

Timetable: 


Action 


Date         PR  Clta 


NPRI\^ 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond 
Janiszewski,  Supervisory  Import 
Specialist,  Office  of  Field  Operations, 
Etepartment  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-0365 

RIN:  1515-AC57 

2666.  e  DEFERRAL  OF  DUTY  ON 
LARGE  YACHTS  IMPORTED  FOR 
SALE    I 

Priority:  Suostantive,  Nonsignificant 

Legal  Auttierity:  5  USC  30l;  19  USC 
66;  19  USC  1484b;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  4;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  deferral  of  entry 
filing  and  duty  collection  on  certain 
yachts  imparted  for  sales  at  boat  shows 
in  the  United  States. 

Timetable: 


Action 


Data 


FR  Cite 


NPRI^  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Larry  L.  Burton, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300    " 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1287 

Robert  E.  Watt,  Program  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-3654 

RIN:  1515-AC38 


2667.  e  CIVIL  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  AutttorKy:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  the 

duty-fi-ee  entry  of  civil  aircraft 
merchandise  to  reflect  amendments  to 
General  Note  6  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
made  by  the  Miscellaneous  Trade  and 
Technical  Corrections  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Dixie  Lee  Staple, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue J^IW, 
Washington,  DC  20229 
Phone:  202  927'-1131 


RIN:  15 


15-AC5J9 
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2668.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES,  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1624;  31  USC  9701;  19  USC  1500; 
19  USC  1504;  19  USC  1315;  19  USC 
1514;  19  USC  1515 

CFR  Citation:  19  CFR  24;  19  CFR  159; 
19  CFR  174 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930,  as  amended  by  section 
642(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
regarding  the  assessment  of  interest  due 
to  underpayments  or  overpayments  to 
Customs  of  duties  and  fees  pertaining 
to  imported  merchandise,  including 
interest  thereon. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/20/99  64  FR  56433 
12/20/99 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
the  Treasiuy,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AB76 


2669.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)  — 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Legal  Deadline:  Final,  Statutory, 
January  1,  1996. 

Abstract:  Document  amends 
regulations  to  establish  procediiral  and 


other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  imder  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  document 
prescribes  the  dociunentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  ft-om 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalizatlon  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/30/96  61  FR  2908 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shawn  Filion, 
Commercial  Program  Specialist, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400,  Buffalo,  NY  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 

2670.  ELECTRONIC  REQUESTS  FOR 
CONRDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract:  Document  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


09/12/96  61  FR  48098 
11/12/96 

10/00/00 


Agency  Contact:  Carla  Brooks, 
Automated  Export  System  Team. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvtinia  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2246 

RIN:  1515-AB89 

2671.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Document  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  an  agreement  between 
the  Governments  of  the  United  States 
and  Canada  regarding  trade  in  softwood 
lumber. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/26/97  62  FR  8620 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  2C2  927-0792 

RIN:  1515-AB97 

2672.  PETITIONS  FOR  REUEF; 
SEIZURES,  PENALTIES,  AND 
UQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1592;  19  USC  1618;  19  USC  1624;  19 
USC  1623 

CFR  Citation:  19  CFR  171;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
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19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145;  19  CFR  162;  19  CFR  10; 
19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages  and  seizure  cases. 
Amendments  are  designed  to  allow 
more  flexibility  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redimdant 
provisions. 

Timetable: 


Aetion 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/98  63  FR  5329 
04/03/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin. 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasiuy,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-ACOl 

2673.  GUIDELINES  FOR  THE 
IMPOSITION  AND  MITIGATION  OF 
PENALTIES  FOR  VIOLATION  OF  19 
use  1592 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1618;  19  USC  1624 

CFR  Citation:  19  CFR  171 

Legal  Deadline:  None 

Abstract:  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  to  violations  of  section  592  of 
the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/98  63  FR  57628 
12/28/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nio 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  D.  Ressin, 
Branch  Chief,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Custotns  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2344 

RIN:  1515-AC08 

2674.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTCRFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  19  USC  66;  19  USC 
1448;  19  use  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  Final,  Statutory, 
January  2,  1997. 

Abstract:  Dociunent  implements 
section  12  of  the  Anticoamterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA),  which  was  enacted  by 
Congress  to  protect  consumers  and 
American  biisinesses  from  counterfeit 
copyrighted  and  trademarked  products. 
Section  12  oJF  the  ACPA  concerns  the 
content  of  eijtry  documentation 
required  by  Customs  to  determine 
whether  the  imported  merchandise  or 
its  packaging  bears  an  infringing 
trademark.  Amendment  requires 
importers  to  iprovide  on  the  invoice  a 
listing  of  all  trademarks  appearing  on 
imported  m^chandise  and  its 
packaging: 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commart 

Period  End 
Final  Action 


09/13/99  64  FR  49423 
12/13/99  64  FR  62135 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Smith, 
Attorney,  Inl)Bllectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2326 

RIN:  1515-A)C15 


2675.  FOREIGN  REPAIRS  TO 
AMERICAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1466;  19  USC  1498;  19 
USC  1624;  46  USC  app  3;  46  USC  app 
91 


T 


CFR  Citation:  19  CFR  4;  19  CFR  159 

Legal  Deadline:  None 

At)Stract:  Amendment  to  revise  the 
Customs  Regulartions  regarding  the 
declaration,  entty,  assessment  of  duty 
and  processing  pf  petitions  for  relief 
from  duty  for  vessels  of  the  United 
States  which  undergo  foreign  shipyard 
operations.  Amendment  reflects 
imderlying  statutory  authority,  as  well 
as  legal  and  policy  determinations 
made  as  a  result  of  judicial  decisions 
and  administrative  enforcement 
experience. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21/99  64  FR  19508 
07/21/99  64  FR  29975 

10/00/00 


Regulatory  Fieidbiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-il287 

RIN:  1515-AC3^ 

\ 

2676.  COUNTRY  OF  ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624  ^ 

CFR  Citation:  16  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendments  clarify  the 
coimtry  of  origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Aniendments  promote  the 
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concept  of  informed  compliance  by  the     Timetable: 
trade  and  proper  field  administration  of 
the  statutory  requirement. 

Timetable: 

AcUon  Date  FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/00  65  FR  4193 
03/27/00 

10/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/18/99  64  FR  13370 
05/17/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasiuy,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-2310 

Monika  Rice  Brenner,  Attorney- 
Advisor,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Peimsylvania  Avenue, 
NW,  Washington,  DC  20229 
Phone:  202  927-2310 

Kristen  VerSteeg,  Attorney-Advisor, 
Special  Classification  and  Marking 
Branch,  Department  of  the  Treasiuy, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue,NW,  Washington, 
DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC32 


2677.  VESSEL  EQUIPMENT 
TEMPORARILY  LANDED  FOR  REPAIR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1446;  19  USC  1624;  46 
USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 

Legal  Dtodllne:  None 

Abstract:  Amendment  provides  for  the 
temporary  landing  in  the  United  States 
of  vessel  equipment  in  need  of  repair, 
without  requiring  entry  of  that 
equipment  under  a  Temporary 
Importation  Bond  (TIB).  Such 
equipment  would  be  permitted  to  be 
landed  for  repair  and  relading  aboard 
the  same  vessel,  subject  to  Customs 
issuance  of  a  special  permit  or  license 
for  the  landed  equipment  under  an 
International  Carrier  Bond. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1287 

RIN:  1515-AC35 

2678.  FORCED  OR  INDENTURED 
CHILD  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1307;  19  USC 
1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Al>stract:  Amendment  of  Customs 
Regulations  to  provide  for  the  seizure 
and  forfeiture  of  merchandise  that  is 
found  to  be  a  prohibited  importation 
under  applicable  Customs  law 
concerning  products  of  convict  labor, 
forced  labor,  or  indentured  labor  under 
penal  sanctions.  Amendment  makes 
clear  that  nothing  in  the  regulations 
precludes  Customs  from  seizing  for 
forfeiture  merchandise  imported  in 
violation  of  applicable  Federal  criminal 
law  dealing  with  prison-labor  goods. 
Amendment  is  intended  to  stop  illegal 
shipments  of  products  of  forced  or 
indentured  child  labor  and  to  punish 
violators. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/99  64  FR  6261 8 
01/18/00 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  E.  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Permsylvania  Avenue  NW,  -Washington, 
DC  20229 


Phone:  202  927-1327 
RIN:  1515-AC36 


2679.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES,  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1450;  19  USC 
1624;  31  USC  9701;  19  USC  197;  19 
USC  198 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
interest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 
charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  by  non-commercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest  and  other 
charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  non-commercial  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/99  64  FR  13141 
05/17/99 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Dichysyn, 
Accountant,  Accounting  Services 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  6026  Lakeside  Boulevard. 
Indianapolis,  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AC40 
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2680.  IMPORTATION  AND  ENTRY 
BOND  CONDITIONS  REGARDING 
OTHER  AGENCY  DOCUMENTATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadllna:  None 

Abstract:  Amendment  with  regard  to 
the  basic  importation  and  entry  bond 
condition  under  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Customs 
with  any  docimient  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  payment  of 
liquidated  damages  for  a  breach  of  the 
bond  condition,  to  docmnents  and 
evidence  submitted  to  other 
Government  agencies  under  laws  and 
regulations  of  those  other  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/99  64  FR  42872 
10/05/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasiuy,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC44 

2681.  ASSESSMENT  OF  LIQUIDATED 
DAMAGES  REGARDING  IMPORTED 
MERCHANDISE  THAT  IS  NOT 
ADMISSIBLE  UNDER  THE  FOOD, 
DRUG  AND  COSMETIC  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1623;  19  USC 
1448;  19  USC  1484;  19  USC  1499;  7 
USC  135h;  21  USC  381;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  113; 
19  CFR  141 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Customs 
RegubUons  to  provide  for  the 


assessment  of  liquidated  damages  equal 
to  the  domeitic  value  of  the 
merchandise  in  the  case  of  merchandise 
that  is  not  admissible  under  the 
provisions  at  the  Food,  Drug  and 
Cosmetic  Act,  and  that  is  not  treated, 
or  otherwise  disposed  of  in  accordance 
with  that  Aqt.  Amendment  also 
provides  for  liquidated  damages  of 
three  times  the  appraised  value  of  the 
merchandise  in  the  case  of  merchandise 
that  is  restricted  or  prohibited  fi-om 
entry.  Amendments  are  intended  to 
enhance  the  effectiveness  of  the 
affected  regulatory  provisions  by 
increasing  and  clarifying  the  potential 
liability  for  <he  payment  of  liquidated 
damages  by  principals  and  sureties  on 
customs  bonds. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cite 


08/02/99  64  FR  41851 
10/01/99 

09/00/00 


Regulatory  Ftexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attomey-Adyisor,  Penalties  Branch, 
Department  fcf  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC45 

2682.  ENDORSEMENT  OF  CHECKS 
DEPOSITED  BY  U.S.  CUSTOMS 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC, 58b;  19  USC  58c;  19  USC 
197;  19  USCI198;  19  USC  1202;  19  USC 
1450;  19  use  1624;  19  USC  1648;  31 
USC  9701      ' 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Customs 
Regulations  ^o  reflect  that  Customs 
employees  afithorized  to  accept  certain 
monetary  instruments  (such  as  checks) 
in  payment  of  Customs  duties,  taxes, 
and  other  chprges  are  no  longer 
required  to  f  lace  their  names  and 
badge  numbi  ts  on  the  instrument  and 
that  certain  Other  information  must  be 
placed  on  the  front  side  of  the 
instrument,  i  ather  than  the  reverse  side 


Final  Rule  Stage 


of  the  instrument.  Changes  are  designed 
to  avoid  a  conflict  with  Federal  Reserve 
System  regulations  that  govern  the 
endorsement  of  checks  by  banks. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


11/17/99  64  FR  62619 
01/18/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Cohen,  Acting 
Director,  Financial  Management 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-6140 

RIN:  1515-AC4^ 


2683.  •  LOCATION  OF  DUTY-FREE 
STORES 

Priority:  Substaiitive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1555;  19  USC 
1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Alistract:  Amendment  to  conform  the 
Customs  Regulations  to  the 
Miscellaneous  "trade  And  Technical 
Corrections  Act  j  of  1999  regarding  the    '. 
permissible  loc4tion  of  a  duty-fi-ee 
store.  In  addition  to  the  existing 
permissible  locations,  a  duty-fi'ee  store 
that  is  an  airpoijt  store  as  defined  in 
the  law  may  also  be  located  in,  or 
within  25  statute  miles  of,  any  staffed 
port  of  entry,  whether  or  not  it  is  the 
same  port  through  which  a  purchaser 
at  the  store  willj  depart  fi^m  the 
Customs  territoijy  of  the  United  States. 

Timetable:        I 


Action 


Date 


FR  Cite 


Final  Action 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No    , 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Detennination 
Blanch,  Office  of  Regulations  and 
Rulings,  Department  of  the  Treasury, 
United  States  C^istoms  Service,  1300 
Pennsylvania  AVenue  NW,  Washington, 
DC  20229 
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Phone:  202  927-2077 
RIN:  1515-AC53 


2684.  •  EXPORT  CERTIFICATES  FOR 
LAMB  MEAT  SUBJECT  TO  TARIFF- 
RATE  QUOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1484;  19  USC  1508;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  132;  19  CFR  163 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth  the 
form  and  manner  by  which  an  importer 
establishes  that  a  valid  export 
certificate  is  in  effect  for  certain  besh, 
chilled  or  frozen  Iamb  meat  that  is  the 
subject  of  a  tariff-rate  quota,  and  the 
product  of  a  participating  country,  as 
defined  in  regulations  of  the  United 
States  Trade  Representative.  The  export 
certificate  is  necessary  in  this  regard  in 
order  to  enable  the  importer  to  claim 
the  in-quota  rate  of  duty  on  the  lamb 
meat. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/02/99  64  FR  67481 
12/02/99 

01/31/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Porter,  Chief, 
Quota  Branch,  Department  of  the 


Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue,NW. 
Washington.  DC  20229 
Phone:  202  927-5399 

RIN:  1515-AC54 

2685.  e  EXPORT  CERTIFICATES  FOR 
SUGAR-CONTAINING  PRODUCTS 
SUBJECT  TO  TARIFF-RATE  QUOTA 

"Priority:  Substantive,  Nonsignificant 
Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1508;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  132 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth  the 
form  and  manner  by  which  an  importer 
establishes  that  a  valid  export 
certificate  is  in  effect  for  certain  sugar- 
containing  products  subject  to  tariff-rate 
quota,  that  are  products  of  a 
participating  country  as  defined  in  the 
regulations  of  the  United  States  Trade 
Representative.  The  export  certificate  is 
necessary  to  enable  the  importer  to 
claim  the  in-quota  rate  of  duty  on  the 
sugar-containing  products. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/04/00  65  FR  5430 
02/04/00 

04/04/00 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Leon  Hay  ward. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue,  NW. 
Washington,  DC  20229 
Phone:  202  927-9704 

RIN:  1515-AC55 


2686.  •  SUMMARY  FORFEITURE  OF 
CONTROLLED  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1624;  21  USC  801;  21  USC  802: 
21  USC  812;  21  USC  881;  21  USC  951 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 

Abstract:  Amendment  updates  the 
Customs  Regulations  to  reflect  that 
Schedule  II  controlled  substances  as 
well  as  Schedule  1  controlled 
substances  are  subject  to  seizure  and 
summary  forfeiture. 

Timetable: 


Action 


Date 


FR  Cna 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Todd  Schneider, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsvlvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1694 

RIN:  1515-AC60 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOH/IS) 


2687.  HARBOR  MAINTENANCE  FEE 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/30/87  52  FR  10198 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0310 

RIN:  1515-AA57 

2688.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/92  57FR607 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0310 

RIN:  1515-AA87 


2689.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 
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Timetable: 


Action 


Dat* 


FR  Cits 


01/22/93  58  FR  5680 
04/22/93  58  FR  16632 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 

2690.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


Data 


FR  Cite 


03/23/94  59  FR  13664 
05/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Baker 
Piione:  202  927-0620 

RIN:  1515-AB38 

2691.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-AB54 

2692.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/02/95  60  FR  6464 

ANPRM  Comrhent  03/20/95 

Period  End 

NPRM  07/23/96  61  FR  381 19 

NPRM  Comment  10/17/97  62  FR  43958 

Period  End 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Bell 
Phone:  202  927-2244 

RIN:  1515-AB61 

2693.  COUNTRY^F-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citatlop:  19  CFR  134 

Timetable: 


Action 


Date 


FR  Cite 


03/20/95  60  FR  14705 
05/04/95 


ANPRM 
ANPRM  Comtfent 

Period  End 
Next  Action  Urdetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel 
Phone:  202  $27-2310 

RIN:  1515-AB68 

2694.  TREATMENT  OF  MERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  148 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Sequeira 
Phone:  202  |2  7-1480 

RIN:  1515-AB92 


Long-Term  Actions 


2695.  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Subst^tive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Nexlt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-ACOO 

2696.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substamtive,  Nonsignificant 

CFR  Citation:  19  CFR  123 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


11/17/97  62  FR  61251 
01/16/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Dore 
Phone:  202  927^3274 

RIN:  1515-AC12 

2697.  PUBLIC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  103 

Timetable:  Nex^  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  H.  Kramer 
Phone:  202  927-1251 

RIN:  1515-AC18 
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Completed  Actions 


2698.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102;  19  CFR 
4.80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Bell 
Phone:  202  927-2244 


RIN:  1515-AB19 


2699.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  COffTROL  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/29/00  65  FR  10701 

Final  Action  Effective    03/30/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Bradley  Lund 
Phone:  202  927-0192 


RIN:  1515-AC04 


2700.  PENALTIES  FOR  FALSE 
DRAWBACK  CLAIMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  162;  19  CFR  171 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/00  65  FR  3803 

Final  Action  Effective    02/24/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  D.  Ressin 
Phone:  202  927-2344 

RIN:  1515-AC21 

2701.  BOARDING  OF  VESSELS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/00  65  FR  2868 

Final  Action  Effective     02/1 8/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton 
Phone:  202  927-1287 
Robert  E.  Watt 
Phone:  202  927-3654 

RIN:  1515-AC29 


2702.  CUSTOMS  BROKERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  ill 
Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  03/15/00  65  FR  13880 

Final  Action  Effective    04/1 4/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gina  Crier 
Phone:  202  927-2320 

RIN:  1515-AC34 


2703.  •  IMPORT  RESTRICTIONS 
IMPOSED  ON  CERTAIN  KHMER 
STONE  ARCHEOLOGICAL  MATERIAL 
OF  THE  KINGDOM  OF  CAMBODIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

AtMtract:  Amendment  imposes 
emergency  import  restrictions  on 
certain  Khmer  stone  archeological 
material  of  the  Kingdom  of  Cambodia 
of  the  6th  century  through  the  16th 
centiuy  A.D.  These  restrictions  are 
being  imposed,  pursuant  to  a 
determination  of  the  United  States 
Information  Agency,  issued  under  the 
terms  of  the  Convention  on  Cultural 
Property  Implementation  Act,  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cult\iral 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import.  Export 
and  Transfer  of  Ownership  of  Ciiltural 
Property. 

Timetable: 


Action 


Date         FR  Cits 


Final  Action 

Final  Action  Effective 


12/02/99  64  FR  67479 
12/02/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Smith, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2326 

RIN:  1515-AC52 

BILLING  CODE  4820-02-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2704.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 


Abstract:  This  regulation  will  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 


the  Code.  This  regulation  will  also 
provide  rules  with  respect  to  whether 
a  foreign  corporation  satisfies  the 
ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a). 
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Action 


Date 


FR  CH» 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
RequlFSd:  No 

GSovsmment  Levels  Affected:  None 

Additional  Infomurtlon:  REG-208280-86 
{INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 


RIN:  1545-AJ57 


2705.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

865 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  under  section  865  for  determining 
the  source  of  income  from  sales  of 
personal  property.  The  regulation  will 
set  forth  rules  for  sales  by  U.S. 
residents  and  non-residents  and  specify 
special  rules  for  depreciable  personal 
property,  intangibles,  sales  connected 
with  an  office  or  other  fixed  place  of 
business,  and  sales  of  a  foreign  affiliate 
by  a  U.S.  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208278-86 
(INTL-946-86) 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

CC:INTL 


Agency  Contact:  David  A.  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Con^itution  Avenue  NW, 
Washingtdn,  DC  20224 
Phone:  20?  622-3850 

RIN:  1545-AJ83 

2706.  FOREIGN  INSURANCE 
COMPANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
842;  26  USC  864 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  investment 
income  effectively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209066-88 
(INTL-024.88) 

Drafting  attorney:  Steven  D.  Jensen 
(202)  622-3870 

Reviewing'  attorney:  Paul  Epstein  (202) 
622-3870 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL   I 

Agency  Contact:  Steven  D.  Jensen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Eternal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  20^  622-3870 

RIN:  1545-I-AL82 


2707.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LUMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Section  1203  of  the  Tax 
Reform  Aol  of  1986  amends  section 
904(f)  by  ajdding  paragraph(5)  at  the 
end  thereajf,  which  requires  that  foreign 


soiirce  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  ^location  of  foreign  source 
losses. 

Timetable: 

Action j Date  FR  Cite 

NPRM  I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209044-89 
(INTL-338-89) 

Drafting  attorney:  Trina  Dang  (202)  622- 
3850 

Reviewing  attorney:  Barbara  Felker 
(202)  622-38SD 

CC:INTL 

Agency  Contact:  Trina  Dang,  Attorney- 
Advisor,  Deptrtment  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3850 

RIN:  1545-AMll 

2708.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Subsjtantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  iii  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1),  imless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Additional  Information:  REG-209006-89 
(INTL-089-89) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Philip  L.  Tretiak, 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AM97 

2709.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regiilation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208980-8g 
(INTL-765-89) 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-A025 

2710.  FOREIGN  GRANTOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
679 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976  and  changes  made  to  section  679 
by  the  Small  Business  Job  Protection 
Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209038-89 
(INTL-243-89) 

Drafting  attorney:  Willard  Yates  (202) 
622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Willard  W.  Yates. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 


RIN:  1545-A075 


2711.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  6038C 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
implement  the  directives  of  section 
6038C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Government  Levels  Affected:  None 

Additional  Information:  REG-208265-90 
(INTL-102-90) 

Drafting  attorney:  Ginny  Y.  Chimg  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Ginny  Y.  Chung, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-APlO 

2712.  INTEGRATED  RNANCIAL 
TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 

Timetable: 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209604-93 
(INTL-OOl-93) 

Drafting  attorney:  Ahmad  Pirasteh  (202) 
622-3870 

Reviewing  attorney:  Jeff  Dorfman  (202) 
622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1781 

CC:INTL 

Agertcy  Contact:  Ahmad  A.  Pirasteh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AR20 
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2713.  SECTION  6048  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6048 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revision  of  regulations  under 
section  6048,  return  as  to  certain 
foreign  trusts,  to  implement  changes 
made  by  the  SBJP  Act  of  1996  and 
Notice  97-34. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AddKlonal  Information:  REG-209594-92 
(INTL-067-92) 

Drafting  attorney:  Karen  R.  Quarrie 
(202)  622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Karen  R.  Quarrie, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AR25 


2714.  APPUCAT10NS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rtty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Determination  of  when  and 
how  section  1503(d).  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  REG-209564-92 
(INTL-037-P2) 

Drafting  attorney:  Kenneth  Allison 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3B60 

Treasury  attorney:  William  Morris  (202) 
622-1779 

CC:INTL 

Agency  Contact:  Kenneth  D.  Allison, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  latemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AR26 


2715.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  SiAstantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract:  The  regulations  will  address 
the  transfer  pricing  of  services  between 
related  parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2095  79-92 
(INTL-051-92) 

Drafting  atttrney:  Lisa  G.  Sams  (202) 
874-1490 

Reviewing  attorney:  Steven  Musher 
(202)  874-1490 

CC:INTL 

Agency  Cofitact:  Lisa  G.  Sams, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-AR32 

2716.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citatlopi:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  This  regulation  will  state 
coordination  rules  for  computing 
deemed  paid  t&xes  on  distributions  and 
deemed  distributions  of  foreign 
corporations'  darnings  and  profits  fi-om 
the  same  pre-1987  year. 

Timetable: 


Action 


Date 


FR  Cite 


1 


NPRM  12/00/00 

Regulatory  R^xibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209786-95 
(INTL-037-95) 

Drafting  attompy:  Anne  Devereaux 
(202)  622-385Q 

Reviewing  attorney:  Barbara  Felker 
(202)  622-385t 

CC:INTL 

Agency  Contact:  Anne  Devereaux, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-ATf  5 

2717.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  RXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  671;  26  USC 
7805;  26  USC  6034A;  26  USC 
6049(d)(1) 

CFR  Citation:  fee  CFR  1;  26  CFR  301  ' 

Legal  Deadline:  None 

Abstract:  Regiilations  on  the  reporting 
requirements  for  widely  held  fixed 
investment  trufts. 

Timetable: 


Action 


Date 


FR  Cite 


08/13/98  63  FR  43354 

11/05/98 

11/12/98 


NPRM 
Hearing 
NPRM  Comment 

Period  End 
Second  NPRM  06/00/00 

Regulatory  FleKlblllty  Analysis  ' 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209813-96 
(PS-6-96) 

Drafting  attomiy:  Faith  Colson  (202)     • 
622-3060 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060 
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Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AU15 


2718.  CIVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Attstract:  The  regulations  raise  the  cap 
on  damages  imder  section  7433  from 
$100,000  to  $1,000,000  and  provide 
that  if  a  taxpayer  fails  to  exhaust  the 
administrative  remedies  available 
before  the  Internal  Revenue  Service,  the 
court  may  reduce  the  award  of 
damages.  Additionally,  the  awarding  of 
damages  for  violations  of  the  automatic 
stay  are  now  covered  by  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/97  62  FR  68242 

Second  NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-251502-96 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Revievdng  attorney:  Robert  A.  Miller 
(202)  622-3640 

CC:EL:GL 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AU68 

2719.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  i 


l-egal  Deadline:  None 

Abstract:  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts, 
which  are  now  eligible  shareholders  of 
S  Corporation  stock,  as  provided  by  the 
Small  Business  Job  I*rotection  Act  of 
1996. 

Timetable: 


Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 


Action 


Data 


FR  Cite         RIN:  1545-AU89 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  REG-251 701-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Reviewring  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:DOM:P&SI 

Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 


2721.  APPUCATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Proposed  regiilations  will 
provide  attribution  rules  for  foreign 
trusts  with  respect  to  foreign  personal 
holding  companies,  foreign  passive 
investment  companies  and  controlled 
foreign  corporations. 

Timetable: 


Action 


Date 


FR  CHa 


RIN:  1545-AU76 


2720.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863;  26  USC  7701 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abstract:  Proposed  regulations  will 
provide  rules  for  determining  the 
source  and  character  of  payments  made 
in  certain  swap  transactions. 

Timetable: 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-252774-96 

Drafting  attorney:  Kelly  Kogan  (202) 
622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

CC:INTL 

Agency  Contact:  Kelley  Kogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 


Action 


Date  FR  Cite        R|N:  1545-AU91 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-253560-96 

Drafting  attorney:  Milton  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 


2722.  SPECIAL  RULES  APPUCABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BET¥fEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7605 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  Provides  rules  to  calculate 
allocation  of  interest  and  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal 
following  sale). 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-242919-96 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960 

CC:DOM:n4P 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU95 


2723.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  UABIUTIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  reflect  the 
amendment  of  IRC  section  6159  section 
202  of  the  Taxpayer  Bill  of  Rights  2, 
which  provides  that  upon  request  by 
a  taxpayer  the  Secretary  shall  provide 
an  independent  review  of  the 
termination  of  an  installment 
agreement.  The  regulations  reflect  the 
amendment  to  section  6159  which 
guarantees  the  availability  of 
installment  agreements  to  taxpayers. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/97  62  FR  68241 
12/00/00 


NPRM 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-100841-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3630 


Reviewing  attorney:  Robert  Miller  (202) 
622-3640      j 

CC:EL:GL     ' 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AU97 


2724.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AI}Stract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  property  in  four 
enuimerated  circimistances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501  (|)). 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-101520-97 

Drafting  attcMney:  Kevin  Connelly  (202) 
622-3640 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640 

Treasury  attttmey:  Rita  Cavanagh  (202) 
622-1981       I 

CC:EL:GL     ! 

Agency  Contact:  Kevin  B.  Connelly, 
Attomey-AdVisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  922-3630 

RIN:  1545-AVOl 

2725.  REMOVAL  OF  TEMPORARY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/00/00 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  12648-97 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940  [ 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CC:DOM:IT&A  | 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor! 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV36 


2726.  REMOVAL  OF  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e.274-8  (pubhshed  as  TD  7802 
in  47  FR  2986).  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  they  are 
currently  obsolete. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920 
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Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55 

2727.  FOREIGN  TAX  CREDIT  ANTI- 
ABUSE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
901;  26  USC  901(k)(4);  26  USC  904;  26 
USC  864(e)(7);  26  USC  7701(1);  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  disallow 
foreign  tax  credits  with  respect  to 
foreign  taxes  generated  in  certain 
arrangements  fi'om  which  the 
reasonably  expected  economic  profits 
are  insubstantial  compared  to  expected 
foreign  tax  credits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 03445-98 

Drafting  attorney:  Rebecca  I.  Rosenberg 
(202)  622-3870 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Rebecca  I.  Rosenberg, 
Assistant  to  the  Branch  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AV97 


2728.  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


AtMtract:  The  regulation  defines 
"merchandise"  and  explains  the  need 
to  use  inventory  accoimts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  REG-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AWOO 

2729.  HIPAA  NONDISCRIMINATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans  and  to 
the  employers  maintaining  them, 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status-related 
factor  in  eligibility  or  premiums. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-109707-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 


published  in  the  Federal  Register  on 
April  8,  1997  (REG-253578-96.  RIN 
1545-AV05). 

Agency  Contact:  Russell  E. 
Weinheimer,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AW02 

2730.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR- 
SECTIONS  4261  AND  4271 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4261;  26  USC 

4271;  26  USC  7805 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
excise  taxes  imposed  on  the  amoimts 
paid  for  the  transportation  of  persons 
and  property  by  air. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- 106 16 7-98 

Drafting  attorney:  Patrick  Kirwan  (202) 
622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Patrick  S.  Kirwan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 

2731.  ESTATE  TAX  DEDUCTION  FOR 
QUAURED  FAMILY-OWNED 
BUSINESS  INTERESTS  (QFOBI) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2057;  26  USC 

7805 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  estate  tax  deduction 
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for  certain  qualified  family-owned 
business  interests. 

Tlmetable: 


Phone:  202  e|22-3060 
RIN:  1545-AW24 


Action 


Oat* 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106430-98 

Drafting  attorney:  Leslie  H.  Finlow 
(202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contact:  Leslie  Finlow, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AW21 

2732.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE— SECTION  645, 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  645;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  regarding  the  operation  of 
section  645. 

Timetable: 


2733.  CORPORATE  TAX  SHELTER 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6111 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
provides  guidance  on  the  registration 
requirements  for  confidential  corporate 
tax  shelters  under  section  6111(d)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  10311-98 

Drafting  attorneys:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

Richard  Castfnon  (202)  622-3080 

Reviewing  attorney:  Doima  Yoimg  (202) 
622-3070 

CC:DOM:P&Sl 

Agency  Contact:  Mary  Beth  Collins 
(Carchia),  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 


Action 


Date 


FR  Cite         RIN:  1545-AW26 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- 106542-98 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


2734.  SECTION  411(DK6); 
PROTECTED  BENEFITS  EXCEPTIONS 

Priority:  Subitantive,  Nonsignificant 

Legal  Authoifty:  26  USC  7805;  26  USC 
411(d)-4 

CFR  Citation!  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  permit  certain  amendments  to 
qualified  retitement  plans  to  be  made 
even  though  otherwise  protected  forms 
of  benefit  would  be  affected  by  the 
amendments. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i09ioi-98 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000   , 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agency  Contact  Linda  S.  F.  Marshall, 
Attorney- Advisor,  Department  of  the 
Treasury,  Intemtl  Revenue  Service, 
1111  Constitutioia  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AW2r 

2735.  SECTION  088— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
988  I 

CFR  Citation:  2$  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  tax  treatment  of  section  988  debt 
instruments  that  provide  for  contingent 


payments. 
Timetable: 

Action 

Date         FR  Cite 

NPRM 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No     I 

Government  Levels  Affected:  None 

Additional  information:  REG-106486-98 

Drafting  attorney:  Rebecca  Rosenberg 
(202)  622-3870 

Reviewing  attorney:  ]efbey  Dorfinan 
(202)622-3870 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773  , 

CC:INTL  I 

Agency  Contact  Rebecca  I.  Rosenberg, 
Assistant  to  the  Branch  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service^  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW3;  I 
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2736.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
l(h)(ll);  26  USC  664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract:  The  regulation  provides 
capital  gain  guidance  relating  to 
charitable  remainder  trusts  in  fight  of 
the  changes  made  to  section  1(h)  of  the 
Internal  Revenue  Code  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltionai  information:  R£G-i  10896-98 

Drafting  attorney:  Mary  Beth  Collins 
(Carchia)  (202)  622-3070 

Reviewing  attorney:  WilUam  P.  O'Shea 
(202)  622-3070 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contact:  Mary  Beth  Collins 
(Carchia),  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AW35 

2737.  DISREGARDED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  under  section  368,  regarding 
corporate  transactions  involving 
disregarded  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106186-98 

Drafting  attorney:  Reggie  Mombnm 
(202)  622-7750 


Reviewing  attorney:  Mark  Jennings 
(202)  622-7750 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Agency  Contact:  Reggie  Mombrun, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW36 


2738.  MIDDLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6045 

Priority:  Substantive,  Nonsignificant  Action 

Legal  Authority:  26  USC  7805;  26  USC 

6045 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  guidance  on  the 
legal  obligation  to  file  information 
returns  by  (1)  an  intermediary  or 
middleman  who  makes  payments  on 
behalf  of  another  person,  and  (2)  an 
investment  advisor. 

Timetable: 

Action  Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246249-96 

Drafting  attorney:  Doima  Crisalli  (202) 
622-4920 

Reviewing  attorney:  Robert  Berkovsky 
(202)  622-4920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AW48 


2739.  SOURCE  OF  INCOME  FOR 
SPACE  AND  CERTAIN  OCEAN 
ACTIVITIES  AND  FOR 
INTERNATIONAL  COMMUNICATIONS 
INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide  source 
rules  for  income  from  space  and  certain 
ocean  activities  under  section  863(d). 
Also,  regulations  to  provide  source 
rules  for  international  communications 
income  under  section  863(e). 

Timetable: 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  R£G-i06030-98 

Drafting  attorney:  Aime  Shelbxime  (202) 
874-1490 

Reviewing  attorney:  Steven  Musher 
(202)  874-149a 

Treasury  attorney:  Michael  Mimdaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Anne  Shelbume, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-AW50 

2740.  MERCHANDISE  REGULATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  47i;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  when 
the  requirement  to  use  inventory 
accounting  applies.  It  also  clarifies  the 
definition  of  merchandise  and  provides 
guidance  with  respect  to  when 
merchandise  will  be  regarded  as  an 
income  producing  factor  in  a  taxpayer's 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970 

Treasury  attorney:  Christine  Tnrgeon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-4970 

PIN:  1545-AW61 

2741.  REUEF  FROIM  JOINT  AND 
SEVERAL  UABILITY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l-egai  Authority:  26  USC  6015 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  section  6015, 
including:  (1)  methods  for  allocation  of 
items  other  than  the  methods  under 
section  6015(d)(3)  and  (2)  providing  the 
opportunity  for  an  individual  to  have 
notice  of,  and  an  opportunity  to 
participate  in,  any  administrative 
proceeding  with  respect  to  an  election 
made  under  section  601 5 (b)  or  section 
6015(c),  by  the  other  individual  filing 
the  joint  return. 

Timetable: 


Action 


Data 


PR  CKe 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG-i 06446-98 

Drafting  attorney:  Bridget  Finkenaur 
(202)  622-7606 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940 


Treasury  atiomey:  Lily  Kahng  (202) 
622-0160     1 

CC:DOM:ITfeA 

Agency  Contact:  Bridget  E.  Finkenaiir, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW64 


2742.  INFOKiyiATION  REPORTING  FOR 
PAYMENTS  OF  TUITION  AND 
INTEREST  ON  EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  60505 

CFR  Citation:  26  CFR  1;  26  CFR  301 

l.egal  Deadline:  None 

Abstract:  The  regulations  relate  to  the 
requirements  for  filing  information 
returns  for  payments  of  qualified 
tuition  and  related  expenses.  The 
regulations  relate  to  the  requirements 
for  filing  inlonnation  returns  for 
interest  received  on  qualified  education 
loans.  The  regulations  prescribe 
magnetic  m^dia  filing  requirements  for 
these  information  returns. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105316-98 

Drafting  attorney:  Dorma  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4tlO 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:DOM:IT|cA 

Agency  Contact:  Donna  J.  Welch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Ii|temal  Revenue  Service, 
1111  Constiution  Avenue  NW, 
Washington^  DC  20224 
Phone:  202  622-4910 
Fax:  202  62^-6316 

RIN:  1545-AW67 

2743.  CONSTRUCTIVE  SALES  OF 
APPRECIATED  RNANCIAL  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1259 


CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  regarding  principles  for 
determining  if  ^  taxpayer  has 
constructively  iold  an  appreciated 
financial  positipn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flekibillty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-102191-98 

E>rafting  attorney:  Victoria  Scotto 
Balacek  (202)  6|22-3930 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  atto 
622-1339 


nie 


y:  Michael  Novey  (202) 


CC:DOM:n&P 

Agency  Conta^:  Victoria  Scotto 
Balacek,  Attonjey-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3930 
Fax:  202  622-5^94 

RIN:  1545-AWe7 


2744.  QUALiRED  OFFERS 

Priority:  Substantive,  Nonsignificant     - 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  rules  regarding  the 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  administrative  or 
litigation  costs, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121928-98 

Drafting  attorney:  Thomas  Moffitt  (202) 
622-7900 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820  ,    . 
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Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:DOM:FS 

Agency  Contact:  Thomas  D.  Moffitt, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AW99 

274S.  QUALIRED  OFFERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations 
regarding  the  qualified  offer  rule 
allowing  the  recovery  of  reasonable 
administrative  or  litigation  costs. 

Tlmet^le: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addttional  information:  REG-121928-98 

Drafting  attorney:  Thomas  Moffitt  (202) 
622-7900 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:DOM:FS 

Agency  Contact:  Thomas  D.  Moffitt, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AXOO 

2746.  RULES  FOR  SOURCING 
CERTAIN  TRANSPORTATION 
INCOME,  SPACE  OR  OCEAN 
ACTIVITY  INCOME  AND  RELATED 
FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  863(c) 

Legal  Deadline:  None 

At^stract:  To  provide  guidance  to 
shipping  and  aircraft  companies  for 


application  of  the  source  rules  for 
certain  income  imder  sections  863(c) 
and  863(d),  and  for  related  space  or 
ocean  activity  income  that  is  also 
foreign-based  company  shipping 
income  under  section  954(f). 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Non^ 

Additional  Information:  REG-i  15557-98 

Drafting  attorney:  Patricia  Bray  (202) 
622-6880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Mimdaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 


RIN:  1545-AX02 


2747.  NOTICE  OF  CONTACT  OF  THIRD 
PARTIES  -  SEC  7602(C) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regidation  implements 
and  interprets  section  7602(c), 
concerning  third-party  contacts,  so  they 
can  understand  how  the  law  will  affect 
them. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-104906-99 

Drafting  attorney:  Bryan  Camp  (202) 
622-3630 

Reviewing  attorney:  Larry  Schattner 
(202)  622-3630 

CC:EL:GL 

Agency  Contact:  Bryan  Camp,  Senior 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3630 

RIN:  1545-AX04 

2748.  HIGHWAY  VEHICLE  • 
DERNmON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendments  to  regulations 
relating  to  definition  of  highway 
vehicle. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-103829-99 
Drafting  attorney:  Bernard  Weberman 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Bernard  H. 
Weberman,  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXlO 

2749.  DEPOSIT  OF  EXCISE  TAXES  - 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract:  Amendments  to  regulations 
relating  to  deposits  of  excise  tax. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  01/07/00  65  FR  1076 

Comment  Period  Ends  04/00/00 
NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Organizations, 
Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-103827-99 

Drafting  attorney:  Susan  Athy  (202) 
622-3130 

Reviewing  attorney:  Ruth  Hoffman 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&Si 

Agency  Contact:  Susan  Athy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXll 


2750.  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Apphcation  of  the  income 
forecast  method  under  section  167(g). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 03823-99 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110 

Treasxuy  attorney:  Christopher  Ohmes 
(202)  622-0865 

CC:DOM:PS&I 

Agency  Contact:  Bernard  P.  Harvey. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX12 


2751.  STRADDLES  -  ONE  SIDE 
LARGER  THAN  THE  OTHER 

Priority:  SiAstantive,  Nonsignificant 

l.egal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  i 

Legal  Deadlne:  None 

Alastract:  A  "straddle"  occurs  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code  when  a  taxpayer  enters 
into  two  sefjarate  positions  in  financial 
instruments  that  "offset"  each  other. 
Positions  offset  each  other  when,  taken 
together,  they  substantially  diminish 
the  taxpayer's  risk  of  loss.  A  taxpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  recognition  of  loss  on  the 
positions  uAtil  both  positions  are 
liquidated.  These  regulations  will  deal 
with  the  situation  in  which  one 
position  is  larger  than  the  other  (that 
is,  the  dimihution  of  the  risk  of  loss 
for  one  position  is  only  partial). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107335-99 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3960 

Reviewing  Attorney:  Robert  Williams 
(202)  622-3660 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:FIjcP 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NVf ,  Washington,  DC  20224 
Phone:  202 1622-3950 


RIN:  1545-AX16 


2752.  COORDINATION  OF  SECTIONS 
755  AND  1060 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

755;  26  USC  1060 

CFR  Citation:  26  CFR  1 

Legal  Deadine:  None 

Abstract:  Regulations  will  provide 
rules  for  determining  the  fair  market 
\alue  of  pa^ership  assets  for  the 
^  purpose  of  allocating  basis  adjustments 


under  sections  732(d),  734(b)  and 
743(b)  among  partnership  assets  imder 
section  755,  using  the  residual  method 
of  section  1060. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-107872-99 

Drafting  attorney:  Matthew  Lay  (202) 
622-3050 

Reviewing  attt*ney:  David  Haglund 
(202)  622-3050 

Treasury  attorney:  James  Sowell  (202) 
622-5721  1 

CC:DOM:PS&I  I 

Agency  Contact:  Matthew  Lay, 
Attorney-Advisor,  Department  of  the 
Treasury,  Inteitial  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX18 


t 


2753.  DOLLAR-VALUE  LIFO  - 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

472 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  dollar-value  LIFO 
method,  including  the  inventory  price 
index  computation  (IPIC)  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  REG-l  07644-98 

Drafting  attompy:  Jeffery  Mitchell  (202) 
622-7804 


mey: 


Reviewing  attorney:  Eric  Pleet  (202) 
622-4970  I 

Treasury  attorney:  Christine  Turgeon 
(202)  622-086S 

CC:DOM:IT&a' 

Agency  Contapt:  Jeffery  G.  Mitchell, 
Attorney- Adviior,  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX20 


2754.  DEHNmON  OF  ACCOUNTING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aisstract:  The  regulation  will  clarify 
the  definition  of  a  change  in  method 
of  accoimting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i05228-99 

Drafting  attorney:  Jeffery  Mitchell  (202) 
622-7804 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Txu^eon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Jeffery  G.  Mitchell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemad  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX21 

2755.  SECTIONS  401  (K)  AND  410(M) 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  401 

Legal  Deadline:  None 

Abstract:  Update  and  revise  regulations 
on  qualified  cash  or  deferred 
arrangements,  "matching" 
contributions,  and  employee 
contributions. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-108639-99 

Drafting  attorney:  Susan  Lennon  (202) 
622-6030 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332 

CC:EBEO 

Agency  Contact  Susan  Lennon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

Marjorie  Hoffman,  Attorney-Advisor, 
Department  of  the  Treasiury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AX26 


2756.  EXCLUSION  OF  GAIN  ON  THE 
SALE  OR  EXCHANGE  OF  PRINCIPAL 
RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

121 

CFR  Citation:  26  CFR  1 

l-egai  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  reflects  changes  made  by 
the  Taxpayer  Relief  Act  of  1997  to 
sections  121  and  1034  of  the  Code, 
relating  to  the  exclusion  of  gain  from 
the  sale  or  exchange  of  a  taxpayer's 
principal  residence. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltional  Information:  REG-105235-99 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4910 

Reviewing  attorney:  David  B.  Auclair 
(202)  622-4910 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160 


CC:DOM:IT8tA 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AX28 


2757.  SPECIAL  RULES  FOR 
RETROACTIVE  PAYMENTS  UNDER 
SECTION  417(A)(7KA)  FOR  QUAURED 
RETIREMENT  PLANS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  417;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al)stract:  Regulation  to  provide 
guidance  regarding  the  special  rule  in 
IRC  section  417(a)(7)(A),  which  permits 
qualified  retirement  plans  to  provide 
written  explanation  of  QJSA  after  the 
annuity  starting  date. 

Timetable: 


Action 


Date 


FR  CNs 


NPRM  12/00/00 

Regulatory  Ftexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-109481-99 

Drafting  attorney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

CC:EBEO 

Agency  Contact:  Robert  Walsh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

Marjorie  Hoffinan,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AX34 

2758.  ADVANCE  PAYMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  451 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  Notice  of  proposed 
rulemaking  to  provide  guidance  on  the 
treatment  of  advance  payments. 

Timetable: 

Action 


Agency  Contact:  Deborah  Lambert- 
Dean,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  Q22-4570 
Fax:  202  622^9888 


Date         FR  Cite        RIN:  1545-AX40 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i059ll-9g 

Drafting  attorney:  Kimberly  Lynn  Koch 
(202)  622-4950 

Reviewing  attorney:  George  Wright 
(202)  622-4950 

CC:DOM:IT8tA 

Agency  Contact:  Kimberly  Lynn  Koch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  NW, 
Washington,  DC  20224 
Phone:  202  622-4950 
Fax:  202  622-6316 

RIN:  1545-AX36 

2759.  DERNITION  OF  "ISSUED"  WITH 
REGARD  TO  CHIEF  COUNSEL 
ADVICE. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206,  Section 
3509 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  to  define  the  term  "Issued" 
with  regard  to  Chief  Coimsel  Advice. 

Timetable: 


Action 


Data 


FR  Cit« 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-113129-98 

Drafting  attorney:  Deborah  Lambert- 
Dean  (202)  622-4570 

Reviewing  attorney:  Donald  Squires 
(202)  622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:EL:D 


2760.  PARTNERSHIP  MERGERS  AND 
DIVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
708;  26  USC  707;  26  USC  743;  26  USC 
752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract:  Provide  tax  consequences 
regarding  mergers  and  divisions  of 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  01/11/00  65  FR  1572 

Public  Hearing  05/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  R£G-iiiii9-99 

Drafting  attorney:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-30^0 

Treasury  attorney:  James  Sowell  (202) 
622-5721 

CC:DOM:PSjJ 

Agency  Contact:  Daniel  Carmody, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AX42 


2761.  401(K)  AND  401  (M) 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l;  26  CFR  401 

Legal  Deadline:  None 

Abstract:  Update  and  revise  regulations 
for  cash  or  aeferred  arrangements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  infomtation:  REG-108639-99 

Drafting  attorney:  Susan  Lennon  (202) 
622-6030 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332 

CC:EBEO  1 

Agency  Contact:  Susan  Lennon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AX43 

2762.  NOTIONAL  PRINCIPAL 
CONTRACTS  AND  OTHER  HNANCIAL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  446;  26  USC 
1234A;  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  under  section  446  for  the  timing 
of  income  and  deductions  of  certain 
contingent  payments  under  notional 
principal  contracts.  The  regulations 
will  also  provide  rules  under  section 
12  34 A  for  determining  the  character  of 
pajmients  under  notional  principal 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-106395-99 

Drafting  attomejyr:  Alexa  Dubert  (202) 
622-3940 

Reviewing  attor  aey:  Jonathan  Zelnik 
(202)  622-3920  i 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 
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CC:DOM:n&P 

Agency  Contact:  Alexa  Temple  Dubert, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3940 

RIN:  1545-AX45 


2763.  SECTION  7430  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
the  Treasury  Regulations  incorporate 
the  1997  and  1998  amendments  to  26 
USC  7430,  relating  to  the  awarding  of 
attorney's  fees  in  administrative  and 
court  proceedings.  The  amendments  to 
26  USC  7430  were  enacted  under  the 
Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-iii833-99 

Drafting  attorney:  Norma  C.  Rotunno 
(202)  622-7900 

Reviewing  attorneys:  Thomas  D.  Moffitt 
(202)  622-7900 

Henry  S.  Schneiderman  (202)  622-7820 

CC:DOM:IT&A 

Agency  Contact:  Norma  C.  Rotunno, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AX46 

2764.  SECTION  414(0)  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  414(q) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Atistract:  Definition  of  highly 
compensated  employee. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  11277-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6030 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

CC:EBEO 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone;  202  622-6030 

RIN:  1545-AX48 

2765.  SECTION  1374  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Guidance  under  section  1374 
regarding  sales  of  timber. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-107602-99 

Drafting  attorney:  Cristian  P.  Silva  (202) 
622-7750 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750 

CC:DOM:CORP 

Agency  Contact:  Cristian  Patricio 
Silva,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AX50 

2766.  ADDRESS  CORRECTION 
Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  25;  26  USC 

103 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  The  regulation  provides  that 
certain  elections,  revocations  of  those 
elections,  and  information  reports,  shall 
no  longer  be  filed  at  the  Philadelphia 
Service  Center,  but  instead  shall  be 
filed  at  the  place  or  places  designated 
by  the  Commissioner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104459-99 

Drafting  attorney:  David  E.  White  (202) 
622-3980 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  62^-3980 

CC:DOM:n&P 

Agency  Contact:  David  E.  White, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX51 

2767.  COMPENSATION  DEFERRED 
UNDER  ELIGIBLE  SECTION  457(B) 
PLANS.  (SECTION  457 
REGULATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  457 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  with  respect  to 
deferred  compensation  plans  of  state 
and  local  governments  and  tax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Additional  Information:  REG-105885-99 

Drafting  attorney:  Cheryl  E.  Press  (202) 
622-6030 
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Reviewing  attorney:  Robert  Patchell 
(202)  622-6030 

CC:EBEO 

Agency  Contact:  Cheryl  Press. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AX52 


2768.  TAX  ON  INSURANCE 
COMPANIES  OTHER  THAN  LIFE 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  supplement 
guidance  on  what  is  required  in  order 
for  a  taxpayer  to  qualify  as  an 
insurance  company  subject  to  tax  under 
section  831  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  11660-99 

Dxafting  attorney:  Frank  Panza  (202) 
622-4448 

Reviewing  attorney:  Mark  Smith  (202) 
622-3790 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778 

CC:DOM:n&P 

Agency  Contact:  Frank  Nicholas 
Panza,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4448 
Fax:  202  622-4451 

RIN:  1545-AX54 

2769.  DEFINITION  OF  PRIVATE 
ACTIVITY  BOND— REFUNDING 
REGULATIONS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  guidance  on  the 
application  of  the  private  loan  test  and 
the  private  business  use  and  private 
payments/sec^ty  tests  to  refunding 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-l  13007-99 

Drafting  attorney:  Bruce  M.  Serchuk 
(202)  622-39ab 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

CC:DOM:n&I» 

Agency  Contact:  Bruce  M.  Serchuk, 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  (Constitution  Avenue  NW, 
Washington,  t)C  20224 
Phone:  202  622-3980 
Fax:  202  622-«437 

RIN:  1545-AX55 

2770.  ALTERNATIVE  AGENTS  OF  THE 
GROUP  UNDER  SECTION  1.1502-77T 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1502  I 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revises  temporary  regulation 
section  1.150^-77T,  with  respect  to 
when  a  corpoi-ation,  other  than  the 
common  par^t,  can  act  as  agent  for 
the  consolidated  group,  particularly 
when  the  foriiier  common  parent  has 
ceased  to  exisft. 

Timetable: 


Action 


X 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-103805-99 

Drafting  attorney:  George  R.  Johnson 
(202)  622-781J2 

Reviewing  attpmey:  Steven  J.  Hankin 
(202)  622-793)0 

Treasury  attorney:  Mark  Hoffenberg 


(202)  622-0860 


CC:DOM:FS 

Agency  Contact:  George  Robert 
Johnson,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  ^0224 
Phone:  202  622-?812 
Fax:  202  622-6889 

Gerald  Fleming,  Attorney-Advisor, 
Department  of  thp  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7866 
Fax:  202  622-6889 

RIN:  1545-AX56I 


2771.  PERMITTED  ELECTION 
CHANGES  UNDER  SECTION  125 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
clarify  the  circumstances  imder  which 
an  employer  may  permit  a  cafeteria 
plan  participant  to  revoke  an  existing 
election  with  respect  to  dependent  care 
or  adoption  assi^ance  coverage,  and 
make  a  new  election  during  a  period 
of  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-243025-96 

Drafting  attorney;  Janet  Laufer  (202) 
622-6060 

Reviewing  attomfey:  Harry  Beker  (202) 
622-6080 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agency  Contact:  Janet  A.  Laufer, 
Attomey-Advisof ,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConstitutioQ  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-8060 
Fax:  202  622-4084 

RIN:  1545-AX59 
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2772.  •  STOCK  TRANSFER  RULES: 
CARRYOVER  OF  EARNINGS  AND 
TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  provides  guidance 
with  respect  to  how  earnings  and 
profits'  and  foreign  income  tax  accounts 
carry  over  under  section  381  and  are 
allocated  imder  section  312  in  certain 
transactions  described  in  section 
367(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  16050-99 

Drafting  attorney:  Anne  Devereaux 
(202)  622-3850 

Reviewing  attorney:  Irwin  Halpem 
(202)  622-3850 

Treasury  attorney:  Je  Young  Bedk  (202) 
622-1773 

CC:INTL 

Sectors  Affected:  OOl  None 

Agency  Contact:  Anne  Devereaux, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX65 

2773.  •  EQUITY  OPTIONS  WITH 
FLEXIBLE  TERMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  1092(c)(4)(H) 

CFR  Citation:  26  CFR  1092 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  about  qualified  covered  call 
treatment  for  equity  options  with 
flexible  terms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-115560-99 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950 

Reviewing  attorney:  Robert  B.  Williams 
(202)  622-3960 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:n&P 

Agency  Contact:  Pamela  Lew, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 
Fax:  202  622-5699 

RIN:  1545-AX66 

2774.  •  LOANS  UNDER  SECTION  72(P) 
Priority:  Substantive,  Nonsignificant 
\jega\  Authority:  26  USC  7805;  26  USC 

72 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loans  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-l  16495-99 

Drafting  attorney:  Vernon  Carter  (202) 
622-3824 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agency  Contact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AX68 


2775.  •  TIERED  STRUCTURES-ESBTS 
AND  ESOPS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
444 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
will  provide  guidance  whether  an  S 
Corporation  with  an  electing  small 
business  trust  (ESBT)  or  an  employee 
stock  ownership  plan  as  a  shareholder 
may  make  an  election  imder  section 
444. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  REG-l  16813-99 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622  3060 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&SI 

Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AX71 


2776.  •  UFETIME  CHARITABLE  LEAD 
TRUSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  20; 
26  CFR  25 

Legal  Deadline:  None 

Abstract:  Revision  of  regulation 
regarding  lifetime  charitable  lead  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 00291 -00 
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Drafting  attorney:  Scott  S.  Landes  (202) 
622-3090 

Reviewing  attorney:  George  L.  Masnik 
(202)  622-3090 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:P&SI 

Agency  Contact:  Scott  S.  Landes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AX74 


2777.  •  CLARIRCATION  OF  ENTITY 
CLASSIFICATION  RULES  REGARDING 
ENTITIES  CLASSIRED  AS 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Special  rule  to  clarify  the  per 
se  list  of  corporate  entities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-ioi  739-00 

Drafting  attorney:  Camille  Evans  (202) 
622-3860 

Reviewing  attorney:  Philip  Tretiak  (202) 
622-3860 

CC:INTL 

Agency  Contact:  Camille  B.  Evans, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX75 

2778.  •  M0DIRCAT10N  TO  SECTION 
367(A)  STOCK  TRANSFER 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  367(a) 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 


Abstract:  The  section  367(a)  stock 
transfer  regulations  will  be  modified  to 
address  abvses  under  check-the-box 
and  through  the  use  of  convertible 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  i  09/00^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  16053-99 

Drafting  attorney:  Robert  Lorence  (202) 
622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3fe60 

Treasury  attorney:  Je  Young  Baik  (202 
622-1773 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Idtemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX77 

2779.  •  DEFINITION  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANY 
UNDER  SECTION  1297 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805(b);  26 

USC  1297 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  defines  a 
passive  foreign  investment  company 
(PFIC)  under  section  1297(a)  and  the 
terms  'passive  income'  and  'passive 
asset'  under  section  1297(b).  The 
regulation  vtill  also  set  forth  the 
exceptions  to  the  terms  'passive 
income'  and  'passive  asset,'  and 
provide  guidance  on  the  applicability 
of  the  look-^ough  rule  xmder  section 
1297(c),  in  (iases  involving  PFICs  that 
own  25%  or  more  of  a  lower-tier 
foreign  subsidiary.  In  addition,  the 
regulation  will  provide  guidance  under 
section  1297(e),  regarding  the  overlap 
rule  betweea  a  controlled  foreign 
corporation  and  a  PFIC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  REG-100427-oo 

Drafting  Attorney:  Margaret  Fung  (202) 
622-3840 

Reviewing  Attpmey:  Philip  Garlett 
(202)  622-3840 

Treasury  Attoibey:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contalct:  Margaret  Fimg. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AXr8 


2780.  •  REQUIREMENT  TO  MAINTAIN 
LIST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6I12;  26  USC 

7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

require  the  maintenance  of  lists  of 

investors  in  potentially  abusive  tax 

shelters  described  in  section  6112. 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/02/00  65  FR  11271 

PublicHearing  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103736-00 

Drafting  attorney:  Richard  Castanon 
(202)  622-3070; 


irn 


ey:  Donna  Young  (202) 


Reviewing  atto 
622-3000 

CC:DOM:P&SI 

Agency  Contact:  Richard  Castanon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622>-3070 

RIN:  1545-AX7^ 

2781.  •  TAX  SHELTER  DISCLOSURE 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6011;  26  USC 

7805 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  Temporary  regulations 
requiring  certain  corporate  taxpayers  to 
file  a  statement  under  section  6011  and 
maintain  certain  docimients  under 
section  6001. 

Timetable: 


Action 


Date 


FR  Cite 


NPR!^  03/02/00  65  FR  11 269 

Public  Hearing  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103735-00 

Drafting  attorney:  Richard  Castanon 
(202)  622-3070 

Reviewing  attorney:  Donna  Young  (202) 
622-3000 

CC:DOM:P&SI 

Agency  Contact:  Richard  Castanon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AX81 

2782.  •  CORPORATE  TAX  SHELTER 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6111;  26  USC 

7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  guidance  on  the  registration  of 
corporate  tax  shelters  under  section 
6111(d). 

Timetable: 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AX83 


2783.  •  DISCLOSURE  OF  RETURN 
AND  RETURN  INFORMATION  TO 
DESIGNEE  OF  TAXPAYER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  &l03(c) 

CFR  Citation:  26  CFR  2 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  implement  the 
amendment  contained  in  the  Taxpayer 
Bill  of  Rights  n  (TBOR  II)  to  Internal 
Revenue  Code  section  6103(c).  TBOR  11 
eliminated  the  requirement  for  a 
request  or  consent  for  disclosure  to  be 
in  writing.  The  proposed  reg\ilations 
would  permit  the  Internal  Revenue 
Service  to  disclose  returns  and  return 
information  to  a  taxpayer's  designee, 
pursuant  to  a  non-written  request  for 
or  consent  to  disclosure.  The 
regulations  will  also  provide  rules  and 
guidance  for  consent  in  an  electronic 
environment.  Additionally,  the 
regulations  will  provide  guidance  to 
Internal  Revenue  Service  personnel  to 
clarify  a  niunber  of  issues  that  have 
arisen  since  the  regulation  was  initially 
promulgated  in  the  late  1970's. 

Timetable: 


Action 


Date 


FR  Cite 


03/02/00  65  FR  11 272 
06/00/00 


NPRM 
Public  Hearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-110311-98 

Drafting  attorney:  Richard  Castanon 
(202)  622-3070 

Reviewing  attorney:  Donna  Young  (202) 
622-3000 

CC:DOM:P&SI 

Agency  Contact:  Richard  Castanon, 
Attorney-Advisor,  Department  of  the 


Action 


Date         FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103320-00 

Drafting  attorney:  Jamie  G.  Bernstein 
(202)  622-7843 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:EL:D 

Agency  Contact:  Jamie  G.  Bernstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AX85 


2784.  e  PROCUREMENT/PURCHASING 
CARD  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1 

CFR  Citation:  26  CFR  6041;  26  CFR 
3406 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  the  rules, 
information  reporting,  penalties,  and 
back-up  withholding  rules  for 
piut;hases  with 
procurement/purchasing  cards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG-105298-97 

Drafting  attorney:  Donna  Welch  (202) 
622-4910 

Reviewing  attorney:  Michael 
MontemvuTO  (202)  622-4920 

CC:IT&A 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6316 

RIN:  1545-AX86 


2785.  •  APPUCAT10N  OF  SEPARATE 
FOREIGN  TAX  CREDIT  UMITATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  904;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
clarify  the  application  of  separate 
foreign  tax  credit  limitations  under 
section  904(d)  of  the  code. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM 


12AXV00 


''"IllBlSfflliiill'  BHiHIIBIHIIIIIIHIIi. , 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-104683-00    (202)  622-0^51 

Drafting  attorney:  Rebecca  Rosenberg         CC-INTL 
(202)  622-3870 


Reviewing  attorney:  Barbara  Felker 
(202)  622-3IB50 

Treasiiry  attorney:  Michael  Caballero 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Agency  Contact:  Rebecca  I.  Rosenberg, 
Assistant  to  the  Branch  Chief, 
Department  of  the  Treasiuy,  hitemal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AX88 


Final  Rule  Stage 


2786.  INCOME  TAX— TAXPAYER'S 
OBUGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Priority:  Substantive,  Nonsignificant 
Legal  AuttK>rlty:  26  USC  7805;  26  use 

905;  26  USC  6689 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 


Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit,  hi  addition,  the  regulations  set        Action 
forth  deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


2787.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  TTie  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determinina  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  Joan  rules  are  provided  in 
section  72{p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Date 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/23/88  53  FR  23659 
12/00/00 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Public 

Hearing 
Second  NPRM 
Final  Action 


FR  Cite 

12/21/95  60  FR  66233 
03/20/96 

05/08/96  61  FR  20766 

01/02/98  63FR42 
12/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

CC:INTL 

Agency  Contact:  hTvin  Halpem,  Senior 
Technical  Reviewer,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AC09 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209476-82 

(EE-106-82) 

Drafting  attorney:  Vernon  S.  Carter 
(202)  622-6070 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6Gb0 

Treasiuy  attfimey:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agency  Coiltact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasiuy,  Iniemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  ^22-6070 

RIN:  1545-i^41 


2788.  REGULATIONS  UNDER 
SECTION  367  TO  REFLECT  SECTION 
131  OF  THE  TAX  REFORM  ACT  OF 
1984  (PUB.  L.  98-369) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations  - 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  persob.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  appficable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


05/16/86  51  FR  17990 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No    I 

Government  Levels  Affected:  None 

Additional  information:  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 
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TREAS— IRS 


Final  Rule  Stage 


CC:INTL 

Agency  Contact:  Philip  L.  Tretiak, 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK74 


2789.  NONRECOGNITION  OF 
CORPORATE  DISTRiBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
imder  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Regulations  will  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


05/05/88  53  FR  16233 
03/01/89  54  FR  11 89 
12/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209039-87 
(INTL-491-87) 

Drafting  attorney:  Robert  Lorence  (202) 
622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  6'22-3860 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK79 


2790.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/25/91    56  FR  48457 
12/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-208270-86 
(INTL-965-86) 

Drafting  attorney:  Rebecca  Rosenberg 
(202)  622-3870 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Rebecca  I.  Rosenberg, 
Assistant  to  the  Branch  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AM12 


2791.  EARNINGS  AND  PRORTS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
964 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Additional  Information:  REG-209022-89 

(INTL-087-89) 

Drafting  attorney:  Anne  Devereaux 
(202)  622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

CC:INTL 

Agency  Contact:  Anne  Devereaux, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AM90 


2792.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0469 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


01/25/90  55  FR  2535 
12/00/00 


NPRM  04/05/91    56  FR  14034 

Hearing  09/06/91   56  FR  14040 

Final  Action  12/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Additional  information:  REG-209365-89 

{PS-39-89) 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3070 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Christopher  Kelley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 
Fax:  202  622-4804 

RIN:  1545-AN64 
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2793.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  26  USC  7805 

CFR  citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209494-90 
{PS-16-90)    I 

Drafting  attohieys:  Leslie  Finlow  (202) 
622-3120 

Lisa  Shumaa  (202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-08^9 


°*^  FB  Cite        CC:DOM:P&$I 


NPRM  06/18/91    56  FR  27907 

Hearing  09/25/91   56  FR  27927 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  REG-209059-89 
{INTL-870-89) 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 


Agency  Contact:  Leslie  Finlow, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  822-3120 

Lisa  Shiunan,  Attorney-Advisor, 
Department  of  the  Treasmy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  6C22-3120 

RIN:  1545-A051 


RIN:  1545-A024 


2794.  CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

41 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
describing  when  computer  software, 
which  is  developed  by  (or  for  the 
benefit  of)  a  taxpayer  primarily  for  the 
taxpayer's  internal  use,  can  qualify  for 
the  credit  for  increasing  research 
activities. 

Timetable: 


2795.  FRINGE  BENEFIT  SOURCiNG 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

Legal  Authofity:  26  USC  7805;  26  USC 
861  I 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  circmnstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  perfoipaance  of  services  both 
within  and  Without  the  United  States 
is  appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


01/02/97  62FR81 
04/22/97 

05/13/97 
10/00/00 


NPRM  01/21/00  65  FR  3402 

Public  Hearing  :  04/1 9/00 

Final  Action       I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208254-90 
(INTL-107-90| 

Drafting  attorney:  David  Bergkuist  (202) 
622-3850 

Reviewing  attorney:  Barbara  Felker 
(202)622-385  3 


ajy 


Treasmy  attorney:  Michael  Kirsch  (202) 
622-0871 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-A072 


2796.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substaitive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 


FR  Cite 


08/28/90  55  FR  35152 
03/06/98  63  FR  11177 
06/04/98 


07/14/98 
09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208299-90 

(INTL- 70-90] 

Drafting  attorney:  Ginny  Y.  Chimg  (202) 
622-3870  I 

ley:  Paul  Epstein  (202) 


] 


Reviewing  atto 
622-3870 

Treasury  attomeV:  Patricia  Brown  (202) 
622-1781 


T 


CC:INTL 

Agency  Contact:  Ginny  Y.  Chung, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-APOl' 


2797.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

861 

CFR  Citation:  26  CFR  i 
L^gai  Deadline:  None 
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TREAS— IRS 


Final  Rule  Stage 


At>Stract:  Section  1.861-8(e)  will 
provide  new  guidance  regarding  the 
allocation  of  charitable  deductions  to 
U.S.  or  foreign  source  income.  A 
taxpayer  will  allocate  such  a  deduction 
solely  to  U.S.  source  income,  if  he 
designated  the  contribution  for  U.S.  use 
and  reasonably  believed  that  it  would 
be  so  used.  He  will  allocate  such  a 
deduction  solely  to  foreign  source 
income,  if  he  knows  or  has  reason  to 
know  that  it  would  be  used  solely 
outside  the  United  States  or  that  it 
must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/12/91    56  FR  10395 

Hearing  08/01/91   56  FR  23823 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208246-90 
(INTL-116-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755 

CCrlNTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP30 

2798.  SECTION  1 .1 63-1  (BK2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
165 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed 
regulations  under  section  1.163-l(b)(2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/93  58  FR  5316 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  information:  REG-208245-90 
(INTL-l  15-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP33 

2799.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L^gai  Auttiorlty:  26  USC  7805;  26  USC 
460 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  final 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactured  item  is  "unique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  final 
regulations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accoimting  rules  for  exempt 
construction  contracts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/05/99  64  FR  24096 

Correction  to  NPRM      06/16/99  64  FR  32305 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4960 

Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4960 


Treasmy  attorney;  Cristine  Turgeon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Leo  F.  Nolan  n, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AQ30 


2800.  TELERLE  VOICE  SIGNATURES 
TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6012;  26  USC 
6061;  26  USC  6065 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regxilations  will  enable 
the  Internal  Revenue  Service  to  a.xept 
a  voice  signature  in  lieu  of  a 
handwritten  signature.  This  will  allow 
the  Service  to  test  the  feasibility  of 
voice  signatiires  for  one  year  with 
certain  taxpayers  who  live  in  the 
geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


01/13/93  58  FR  4125 
10/00/00 


Regulatory  Fiexiblilty  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Additional  Information:  R£G-209789-g5 
(L\-39-95) 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor. 
Department  of  the  Treasmy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AQ68 

2801.  DERNITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

414 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  define  the 
term  "highly  compensated  employee" 
under  section  414(q)  of  the  Code. 
Temporary  and  proposed  reg\ilations 
under  sections  414(q)  and  414(s)  were 
published  February  19,  1988  (53  FR 
4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19.  1991  (56  FR  47659), 
under  project  EE-129-86.  The 
regulations  under  414(q)  were  split  off 
from  project  EE-129-86.  It  is  anticipated 
that  final  regulations  under  section 
414(q)  will  be  published  in  the  future 
imder  project  EE-32-92. 

TImatabie: 


Action 


Date 


FR  Cite 


02/19/88  53  FR  4999 
04/19/88 


NPRM 

NPRM  Comment 
Period  End 

Partially  Closed  by  TD  06/27/94  59  FR  32911 

8548 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  Undetermined 

Additional  Information:  REG-209558-92 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6030 

Reviewing  attorney:  Marjorie  Hof&nan 
(202)  622-6030 

Treasury  attorney:  Don  Wellington 
(202)  622-1332 

CC:EBEO 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AQ74 


2802.  RULES  FOR  PROPERTY 
PRODUCED  IN  A  FARINING  BUSINESS 
Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  j  08/22/97  62  FR  44607 

Final  Action   |  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208151-91 
(L\-65-91) 

Drafting  attorney:  Grant  Anderson  (202) 
622-4970 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970     I 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:DOM:ITIcA 

NPRMs  were  issued  in  1987  dealing 
with  263A.  The  regidations  project  was 
split  into  several  projects.  Since 
substantial  changes  are  being  made, 
another  NPRM  will  be  issued  with 
another  RIN;  and  project  nimiber. 

Agency  Contact:  Grant  D.  Anderson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  NW,. 
Washington,  DC  20224 
Phone:  202  §22-4970 
Fax:  202  623-6316 


Drafting  attorm  >y:  Michael  L.  Gompertz 
(202)  622-4940 

Reviewing  attorney:  George  Blaine  (202) 
622-4910 

CC:DOM:IT&A 

Agency  Contact:  Michael  L.  Gompertz, 
Attomey-Advigor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-ARa2 


RIN:  1545-AQ91 


2804.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES  — 
SPECIAL  RULES  FOR  FOREIGN 
BANKS  AND  SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftorlty:  26  USC  7805;  26  USC 
1297 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 


2803.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0468B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 


—    Timetable: 


Action 


NPRM 
Hearing 
Final  Action 


Date 


FR  Cite 


04/28/95  60  FR  20922 
09/11/95  60  FR  39902 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209733-93 
(INTL-65-93) 

Drafting  attorney:  Margaret  Fung  (202) 
622-3840 


Timetable: 


Drne 


Action 


Date 


FR  Cite 


02/01/99  64  FR  4801 
05/03/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action      |  12/00/00 

Regulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209619-93 
(IA-17-93) 


Revievdng  attortey:  Phifip  Garlett  (202) 
622-3840 

Treasxuy  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contact:  Margaret  Fung, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AS46 


TREAS— IRS 


Final  Rule  Stage 


2805.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  Diesel  fuel  excise  tax;  rules 
relating  to  the  use  of  dye  injection 
systems  and  markers. 

Timetable: 


Action 


Date 


FR  Cite 


03/14/96  61  FR  10490 
06/12/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/20/96 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209753-95 

(PS-6-95) 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Frank  K.  Boland, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemd  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AT18 

2806.  PROPOSED  REGULATION 
UNDER  SECTIONS  882  AND  884 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0882;  26  USC  0884 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  relating  to  the  treatment  of 
financial  instruments  and  loans 
between  partners  and  partnerships  for 
purposes  of  sections  882  and  884. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/08/96  61  FR  9377 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  REG-209805-95 
(INTL-054-95) 

Drafting  attorney:  Ginny  Chung  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

CC:INTL 

Agency  Contact:  Ginny  Y.  Chimg, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AT96 


2807.  TREATMENT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations 
recharacterize  obligation-shifting 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations  or 
acquires  property  subject  to  obligations 
imder  an  existing  lease  or  similar 
agreement  and  the  transferor  or  any 
other  party  has  already  received  or 
retains  the  right  to  receive  amoimts  that 
are  allocable  to  periods  after  the 
transfer.  By  recharacterizing  obligation- 
shifting  transactions  in  a  manner  that 
clearly  reflects  the  parties'  income,  the 
regulations  prevent  tax  avoidance. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/96  61  FR  681 75 
04A)8/97 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltlonal  Information:  REG-209817-96 
(FI-lO-96) 

Drafting  attorney:  Diana  Inhof  (202) 
622-3930 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:FI&P 


Agency  Contact:  Diana  Inhof, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3930 
Fax:  202  622-5694 

RIN:  1545-AU19 


2808.  RELIEF  FROM 
DiSQUALIRCATION  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  relief  from 
disqualification  to  qualified  plans  that 
provide  for  the  acceptance  of  rollover 
contributions  and  inadvertently  accept 
an  amount  as  a  rollover  contribution 
that  is  not  in  fact  eligible  for  rollover. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/17/98  63  FR  69584 
03/17/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-245562-96 

Drafting  attorney:  Pamela  Kinard  (202) 
622-6030 

Reviewing  attorney:  Alan  Tawshiuisky 
(202)  622-6000 

Treasury  attorney:  Amy  Null  (202)  622- 
4879 

CC:EBEO 

Agency  Contact:  Pamela  R.  Kinard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-6030 

RIN:  1545-AU46 


2809.  LEGENDING  OF  REMiC 
CERTIRCATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6049 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  Rescind  requirements  that 
issuers  of  REMICs  and  Collateralized 
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TREAS-4RS 


Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  05/19/99  64  FR  27221 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-100905-97 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960 

CC:DOM:FI&P 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 

2810.  DEPOSITS  OF  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract:  Amendment  of  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/97  62  FR  67589 
03/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-102894-97 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 


Agency  Contact:  Ruth  E.  Hoffman, 
Attorney-Advisor,  Department  of  the 
Treasury,  tntemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV02 

2811.  REOULATIONS  UNDER 
SECTIONS  871,  881,  AND  894 
REGARDING  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

871;  26  use  881;  26  USC  894 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Ak)stract:  Guidance  under  section 
894(c)  for  imposing  tax  liability  on 
foreign  persons  deriving  US  source 
income  through  partnerships  or  other 
transparent  arrangements. 

Timetable: 


Rnal  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  07/02/97  62  FR  35755 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104893-97 

Drafting  attorney:  Shawn  Pringle  (202) 
622-3880 

Reviewing  kttomey:  Elizabeth  Karzon 
(202)  622-a|880 


-38£ 


CC:INTL 

Agency  Contact:  Shawn  Pringle, 
Attorney-Advisor,  Department  of  the 
Treasury,  liitemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washingtoi^,  DC  20224 
Phone:  202j  622-3880 

RIN:  1545-AVlO 

2812.  RESEARCH  CREDIT  II 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  final  regulation  will 
provide  ruljes  relating  to  the  proper 
definition  (if  gross  receipts  to  be  used 
in  computilig  the  research  credit  and 
rules  relating  to  the  definition  of 


qualified  research  under  section  41(d). 
Further,  this  final  regtdation  will 
provide  rules  for  electing  and  revoking 
the  election  of  the  alternative 
incremental  credit  under  section 
41(c)(4). 

Timetable: 


Action 


FR  Cite 


12/02/98  63  FR  66503 
03/25/99  64  FR  14412 


NPRM 

Notice  of  Public 
Hearing 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-1051 70-97 

Drafting  attorneys:  Lisa  Shiunan  (202) 
622-3120 

Leslie  Finlow  (202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-086i 

CC:DOM:P&SI 

Agency  Contact:  Lisa  Shiunan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:202  622-3120 

Leslie  Finlow,'  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Serviice,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3120 

RINll545-AV|l4 

2813.  QUALIFIED  STATE  TUITION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
529 

CFR  Citation:  26  CFR  1 

L^gal  Deadiina:  None 

Abstract:  The  regulations  provide 
guidance  regarding  certain  reporting 
requirements  and  transition  rules 
applicable  to  qualified  state  tmtion 
programs  (QSTPs).  QSTPs  must  satisfy 
requirements  lielating  to  contributions, 
refunds,  and  maintenance  of  separate 
accoxmts  for  each  designated 
beneficiary  in  the  program.  In  addition, 
QSTPs  must  prohibit  investment 
direction,  the  use  of  any  interest  in  the 
program  as  security  for  a  loan,  excess 
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contributions.  The  regulations  also 
provide  guidance  concerning  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/24/98  63  FR  45019 
1 1/23/98 


01/06/99 
12/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  REG-1061 77-97 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:EBEO 

Agency  Contact:  Monice  L. 
Rosenbaum,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AV18 


2814.  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regidation  pertains  to 
the  guidance  for  the  electronic 
transmission  of  withholding 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/14/97  62  FR  53504 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107872-97 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840 


Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV27 


2815.  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
contains  regulations  that  provide 
guidance  to  state  and  local  governments 
that  issue  bonds  for  output  facilities. 
This  regulatory  action  also  contains 
temporary  regulations  that  provide 
gviidance  on  output  facilities.  These 
temporary  regxilations  reflect  changes 
made  by  the  Tax  Reform  Act  of  1986 
and  the  Small  Business  Job  Protection 
Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3296 
04/22/98 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Addltiorail  Information:  REG-i  10965-97 

Drafting  attorney:  Rose  Weber  (202) 
622-3353 

Reviewing  attorney:  Bruce  Serchuk 
(202)  622-4438 

CC:DOM:n&P 

Agency  Contact:  Rose  M.  Weber, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AV47 


2816.  CLARinCATION  OF  4958 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4958 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Al9Stract:  26  USC  4958  was  enacted  in 
section  1311  of  Taxpayer  Bill  of  Rights 
2,  Public  Law  104-168,  110  Stat.  1452, 
July  30,  1996.  This  section  4958,  taxes 
on  excess  benefits  transactions,  is 
effective  for  transactions  occurring  after 
September  13,  1995.  The  regulations 
will  clarify  certain  definitions  and  rules 
contained  in  section  4958. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/04/98  63  FR  41486 

NPRM  ComnDent 

11/02/96 

Penod  End 

Hearing 

03/1 6«9  64  FR  5727 

Final  Action 

oemm 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246256-96 

Drafting  attorney:  Phyllis  D.  Haney 
(202)  622-4290 

Reviewing  attorney:  Paul  G.  Accettxira 
(202)  622-6070 

Reviewing  attorney:  Paul  C.  Feinberg 
(202)  622-6000 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:EBEO 

Agency  Contact:  Phyllis  D.  Haney, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4290 

RIN:  1545-AV60 


2817.  KEROSENE  TAX;  AVIATION 
FUEL  TAX;  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082;  26  USC  4091;  26  USC  6427;  24 
USC  4052 

CFR  Citation:  26  CFR  48 

Legal  Deedline:  None 

Abstract:  The  regulations  will  describe 
the  kerosene  tax  and  exemptions, 
credits  and  refunds  relating  to  the 
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07/01/98  63  FR  35893 
09/29/98 


kerosene  tax.  The  regulations  will  also 
describe  a  special  rule  for  refunds  of 
the  aviation  fuel  tax  and  a  special 
registration  rule  for  certain  sellers  of 
heavy  vehicles. 

Timetable:      

Action Drt»  FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Hearing  11/04/9a 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-119227-97 

Drafting  attorney:  Frank  Boland  (202) 
622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:PatSI 

Agency  Contact:  Frank  K.  Boland, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV71 

2818.  QUALIHED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
issuers  and  holders  of  qualified  zone 
academy  bonds  (section  1397E  of  the 
Code)  with  formulas  for  determining 
the  credit  rate  and  maximum  matiirity 
of  the  bonds.  The  regulations  will  also 
provide  guidance  for  the  treatment  of 
original  issue  discoimt,  premium  and 
mid-year  sales  of  the  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/98  63FR707 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Additional  Information:  REG-i  19499-97 

Drafting  attorney:  Timothy  Jones  (202) 
622-3980 


Final  Rule  Stage 


Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980 

Treasury  attorney:  Stephen  Watson 
(202)  622-1|322 

CC:D0M:FI&P 

Agency  Contact:  Timothy  Jones. 
Assistant  to  the  Chief,  Branch  5, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  2021 622-3980 

RIN:  1545-AV75 

2819.  CONTINUITY  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Governmenit  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements- 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  providing 
guidance  regarding  the  effect  of 
redemption  and  distributions  by  a 
target  corporation  on  satisfaction  of  the 
continuity  of  interest  requirement  in 
corporate  reorganizations. 

Timetable: 


Action 


i- 


Date 


FR  Cite 


01/23/98  63  FR  4204 
05/05/98 


NPRM 

NPRM  CommBnt 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 20882-97 

Drafting  attorney:  Marie  Byrne  (202) 
622-7750     ' 

Reviewing  attorney:  Christopher  Shoen 
(202)  622-7750 

Treasury  attbmey:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Split  off  from  RIN  1545-AU72  due  to 
additional  ilsues  requiring  comment. 

Agency  Contact:  Marie  Byrne, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  ^22-7750 

RIN:  1545-AV81 


2820.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6103 

-  "■    " 
CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  piupose  of  this  project 
is  to  update  the  items  of  return 
information  to  be  disclosed  by  Internal 
Revenue  Service  personnel  to  the 
Bureau  of  the  Census. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/25/99  64  FR  3669 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121806-97 

Drafting  attorney:  Jamie  Bernstein  (202) 
622-4570 


torni 


ley:  David  Fish  (202) 


Reviewing  att 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224j 

CC:EL:D  \ 

Agency  Contact:  Jamie  G.  Bernstein, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington,  DC  20224 

Phone:  202  622-4570 

Fax:  202  622-9888  " 

RIN:  1545-AV84 


2821.  WARRANTS  AND 
NONQUAURED  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

351 

CFR  Citation:  26  CFR  1 , 

Legal  Deadline:  None 

Abstract:  This  regulation  is  intended  to 
prevent  avoidance  of  the  special  rule 
for  nonqualified  preferred  stock  imder 
section  1014  of  the  Taxpayer  Relief  Act 
of  1997.  Section  1.356-3  of  the  Income 
Tax  Regulations  is  amended  to  provide 
that,  as  a  general  rule,  the  term  "stock 
or  securities"  does  not  include 
nonqualified  preferred  stock,  or  a  right 
to  acquire  such,  preferred  stock,  where 
the  stock  or  rig  it  i"  received  in 
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exchange  for  stock  or  a  right  to  acquire 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/06/98  63FR453 

NPRM  Comment 

04/06/98 

Period  End 

Hearing 

05/05/98 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG-121755-97 

Drafdng  attorney:  Michael  Danbury 
(202)  622-7978 

Reviewing  attorney:  Bemita  Thigpen 
{202}  622-7720 

CC:DOM:CORP 

Agency  Contact:  Michael  Danbury, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AV86 

2822.  CONSOLIDATED  RETURNS— 
UMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

At>stract:  The  regulations  govern  the 
use  of  certain  tax  credits  and  losses  of 
a  consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/12/98  63  FR  1803 
04/13/98 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104062-97 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  622-7550 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 


CC:DOM:CORP 

Agency  Contact:  Charles  M.  Whedbee, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AV88 


2823.  REUEF  FOR  PRESIDENTIALLY 
DECLARED  DISASTER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7508;  26  USC 
7508A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  that, 
for  any  tax,  penalty,  additional  amount, 
or  addition  to  tax  of  a  taxpayer 
determined  to  be  affected  by  a 
presidentially  declared  disaster,  the  IRS 
may  disregard  up  to  90  days  in 
determining  whether  certain  tax-related 
deadlines  were  satisfied  and  the 
amovmt  of  any  credit  or  refund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/99  64  FR  73444 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-101492-98 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV92 


2824.  CONSOLIDATED  RETURNS— 
UMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  Final,  Statutory,  June 
2000,  Regulations  sunset  under  section 
7805(e)(2). 

Abstract:  This  document  amends  the 
effective  dates  of  a  prior  notice  of 
proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/98  63  FR  12717 
05/07/98 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-104005-98 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Agency  Contact:  David  Kessler, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1545-AV99 


2825.  AVERAGING  OF  FARM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1301(c) 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

AllStract:  An  individual  may  elect  to 
"income  average"  any  amoimt  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each  of  the  three  prior 
years'  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 
The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior,  three  years  is  added  to  the 
current  years  tax  liability. 
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Timetable: 


ActkMt 


Date 


FR  Cite 


NPRM  10/08/99  64  FR  54836 

PuWic  Hearing  02/15/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RE;G-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7697 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160 

CC:DOM:IT&A 

Agency  Contact:  John  M.  Moran, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7697 
Fax:  202  622-6232 


RIN:  1545-AW05 


2826.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  475(g);  26 
use  7805(a) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Guidance  concerning  mark- 
to-market  accounting  for  seciuities 
traders  and  commodities  dealers  and 
traders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/28/99  64  FR  4374 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-104924-98 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920 

CC:DOM:FI&P 

Agency  Contact:  Jo  Lynn  Ricks. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


Final  Rule  Stage 


1111  Constftution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AW06 


2827.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract:  This  regulatory  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  harbor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities.  The 
amendment  will  provide  additional 
guidance  regarding  the  definitions  of 
stocks  and  securities. 

Timetable: 


Action 


Date 


FR  Cits 


06/12/98  63  FR  32164 

09/09/98 

09/10/98 


NPRM 
Hearing 

NPRM  Commant 
Period  End 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106031-98 

Drafting  attorney:  Milton  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paid  Epstein  (202) 
622-3870 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL       I 

Agency  Cor4act:  Milton  M.  Cahn, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  822-3870 

RIN:  1545-AW13 


2828.  QUALIFIED  LESSEE 
CONSTRUCTION  ALLOWANCES  FOR 
SHORT-TERM  LEASES 

Priority:  Sub$tantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 

110 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  describing  the 
information  Required  to  be  furnished  to 


the  Secretary  b^  lessees  and  lessors 
involved  with  Construction  allowances 
for  short-term  Ijeases. 

Timetable: 


Action 


Date 


FR  Cite 


09/20/99  64  FR  50783 


NPRM 

Comment  Period  ^nds  12/20iiW 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i060li)-98 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040 

Treasury  attorney:  Christine  Tiwgeon 
(202)  622-0865 

CC:DOM:P&SI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-47B3 

RIN:  1545-AW:<6 


2829.  DEHNmON  OF  CONTRIBUTION 
IN  AID  OF  CONSTRUCTION  UNDER 
SUBSECTION  118(CK3KA) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 
118 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide 
guidance  on  the  definition  of 
contributions  in  aid  of  construction 
within  the  meaning  of  section 
118(c)(3)(A). 

Timetable: 

Action 


Date 


FR  Cite 


12/20/99  64  FFI 71082 


NPRM 

Comment  Period  Ends  03/22/00 

Final  Action  12/00/00 

Regulatory  Flexibiiny  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106012-94 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040 
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Final  Rule  Stage 


Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:DOM:P&SI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AW17 

2830.  CAPITAL  GAINS  AND 
PARTNERSHIP  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  l(h)(il);  26 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Guidance  regarding  the 
application  of  the  partnership 
provisions  to  capital  gains. 

Timetable: 


Action 


Date 


FR  Cite 


08/09/99  64  FR  431 17 
09/08/99 


NPRM 

NPRM  Comment 

period 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106527-98 

Drafting  attorney:  Jeanne  Sullivan  (202) 
622-3050 

Reviewing  attorney:  Diaima  Miosi  (202) 
622-3050 

Treasury  attorney:  James  B.  Sowell 
(202)  622-5721 

CC:DOM:P&SI 

Agency  Contact:  Jeanne  Sullivan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AW22 

2831.  INTERCOMPANY  OBLIGATIONS  « 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  1502;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  clarification  of 
the  tax  treatment  of  certain  transfers  of 


intercompany  obligations  by  or  to  a 
member  of  a  consolidated  group. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/18/98  63  FR  70354 
03/22/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105964-98 

Drafting  attorney:  Theresa  Abell  (202) 
622-7790 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Agency  Contact:  Theresa  Abell, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AW30 


2832.  RETENTION  OF  INCOME  TAX 
RETURN  PREPARER'S  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6695 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  provides  an 
alternative  to  the  requirement  that  an 
income  tax  return  preparer  must  keep 
a  manually  signed  (by  the  preparer) 
copy  of  a  return,  if  the  preparer 
presented  to  the  taxpayer  for  signature 
a  return  with  a  copy  of  the  preparer's 
signature. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/98  63  FR  72218 
03/31/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/OQ'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  REG-i  06386-98 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 


Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW52 


2833.  GUIDANCE  UNDER  SECTION 
1032 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regidations  relate  to 
the  treatment  of  a  disposition  by  a 
corporation  of  the  stock  of  another 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


09/23/98  63  FR  50816 
12AXVO0 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106221-98 

Drafting  attorney:  Michael  Kaibri  (202) 
622-7550 

Reviewing  attorney:  Filiz  Serbes  (202) 
622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Agency  Contact:  Michael  Kaibri, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AW53 


2834.  M0DIRCAT10N  OF  SECTION 
263A  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amends  the  regulations 
xmder  section  263A,  relating  to  the 
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simplified  production  and  resale 
methods  with  historic  absorption  ratio 
election. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  05/24/99  64  FR  27936 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  REG-113910-98 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Cheryl  Lynn  Oseekey, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6316 

RIN:  1545-AW54 

2835.  INCREASE  IN  CASHOUT  UIMIT 
UNDER  SECTIONS  411(AX7), 
411(AH11),  AND417(EK1) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  relating  to  the  increase  from 
$3,500  to  $5,000  of  the  limit  on 
distributions  from  qualified  plans  that 
can  be  made  without  participant 
consent,  as  amended  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


12/21/98  63  FR  70356 
03/22/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  13694-98 

Drafting  attorney:  Robert  Walsh  (202) 
622-6090 

Reviewing  attorney:  Marjorie  Hofftnan 
(202)  622-6030 


Final  Rule  Stage 


CC:EBEO 

Agency  Contact:  Robert  Walsh, 
Attorney- Advisor,  Department  of  the 
Treasury,  Ii^emal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-AW59 

2836.  GUIDANCE  UNDER  SECTION 
355(D)         J 

Priority:  SuBstantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
0355 

CFR  Citation:  26  CFH  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  transactions  under  section 
355(d). 

Timetable: 


Action 


Data 


FR  Cita 


05/03/99  64  FR  23554 
08/02/99 


NPRM  I 

NPRM  Comment 

Period  Ends 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  06004-98 

Drafting  attorney:  Charles  Whedbee 
(202)  722-75B0 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1 7p8 

CC:DOM:CORP 

Agency  Contact:  Charles  M.  Whedbee, 
Attomey-Adiasor,  Department  of  the 
Treasury,  Intjemal  Revenue  Service, 
1111  Constitiition  Avenue  NW, 
Washington,  ;DC  20224 
Phone:  202  622-7550 

RIN:  1545-AM^71 

2837.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority:  Subetantive,  Nonsignificant 

Legal  Authority:  26  USC  6045 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Infiormation  reporting 
requirements  for  payments  of  gross 
proceeds  made  in  the  course  of  a  trade 
or  business  tO  attorneys  in  connection 
with  legal  services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/99  64  FR  27730 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  R£G-i053i2-98 

Drafting  attorney:  Katharine  Kiss  (202) 
622-4920  j 

Reviewing  attorney:  Michael 
MontemiUTo  (202)  622-4920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:IT&A  ' 

Agency  Contact:  Katharine  A.  Kiss, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920  ^ 

RIN:  1545-AW72 

2838.  MODIRCATIONS  AND 
ADDITIONS  TO  THE  UNIRED 
PARTNERSHIP  AUDIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6230;  26  USC 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulations  modifying  the 
Unified  Partnership  Audit  Procedures. 
These  changes  are  based  on  statutory 
changes  enacted  in  1997  and  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I        01/25/99  64  FR  3886 

Cancellation  of  Pulilic    04/06/99  64  FR  16640 
Hearing 

Con-ection  To  NPRM     04/19/99  64  FR  19217 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

federalism:  Undetermined 

Additionai  Information:  REG-106564-98 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050 

Reviewing  attortxey:  Dianna  Miosi  (202) 
622-3050 

Treasiuy  attomay:  Jim  Sowell  (202) 
622-5721 
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Final  Rule  Stage 


CC:DOM:P&SI 

Agency  Contact:  Robert  Honigman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AW86 


2839.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTMENT 
COMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  that  implement 
provisions  of  the  Tax  Reform  Act  of 
1986,  in  accordance  with  Notice  88-19, 
1988-1  C.B.  486. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/00  65  FR  5805 

Comment  Period  Ends  04/19/00 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-209135-88 

Drafting  attorney:  Christopher  Schoen 
(202)  622-7750 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-7720 

Treasury  attorney:  Joseph  Mikrut  (202) 
622-0180 

CC:DOM:CORP 

Agency  Contact:  Christopher  Schoen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 


2840.  CONTINUATION  COVERAGE 
REQUIREMENTS  APPLICABLE  TO 
GROUP  HEALTH  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4980B 

CFR  citation:  26  CFR  54 

Legal  Deadline:  None 


Abstract:  These  regulations  provide 
guidance  to  employers,  employee 
organizations,  plan  administrators, 
multiemployer  plans,  as  well  as  to 
participants  and  beneficiaries  about  the 
COBRA  health  care  continuation 
coverage  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5237 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  2 1865-98 

Drafting  attorney:  Russ  Weinheimer 
(202)  622-4695 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Amy  Null  (202)  622- 
4879 

CC:EBEO 

Agency  Contact:  Russell  E. 
Weinheimer,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AW94 


2841.  QUAURED  ZONE  ACADEMY 
BONDS  CREDIT  RATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  rules  to  determine  the  credit 
rate  that  will  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discount  and  without  interest  cost  to 
the  issuer.  The  regulations  also  provide 
that  the  proceeds  of  qualified  zone 
academy  bonds  may  be  used  to 
reimburse  certain  qualified 
expenditiires. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


07/01/99  64  FR  35573 
11/09/99  64  FR  35579 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-105327-99 

Drafting  attorney:  Allan  Seller  (202) 
622-3421 

Reviewing  attorney:  Timothy  Jones 
(202)  622-3980 

CC:DOM:FI&P 

Agency  Contact:  Timothy  Jones, 
Assistant  to  the  Chief,  Branch  5, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AX03 


2842.  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group.  In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  the  controlled  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/00  65FR258 

Public  Hearing  04/26/00 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-105606-99 

Drafting  attorney:  Lisa  Shmnan  (202) 
622-3120 

Reviewing  attorney:  James  Gibbons 
(202)  622-3120 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869 

CC:DOM:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX05 

2843.  DELAY  RENTAL  PAYMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  263A 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regidations  would  clarify 
that  section  1.612-3(c)  applies  to  delay 
rental  payments  to  the  extent  that 
section  263A  does  not  require  the 
payments  to  be  capitalized. 

Timetabia: 


Action 


Data 


FR  Cite 


NPRM  02/08/00  65  FR  6090 

Public  Hearing  05/26/00 

Final  Action  12/00/00 

Regulatory  Flexibiiity  Anaiysis 
Required:  No 

Government  L^veis  Affected:  None 

Additional  information:  REG-103882-99 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120 

Reviewing  attorney:  J.H.  Makurath  (202) 
622-3120 

Treasiuy  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Brenda  M.  Stewart, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


Phone:  202  622-3120 
RIN:  1545-AX06 


2844.  VALUATION  TABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7520 

CFR  Citation:  26  CFR  l;  26  CFR  20; 
26  CFR  25 

l-egai  Deadlina:  None 

Abstract:  The  regulations  provide 
updated  actuarial  tables  used  in  valuing 
interests  for  income,  estate,  and  gift  tax 
purposes,  that  are  based  on  one  or  more 
measuring  lives  by  use  of  the  most 
recent  mortality  experience  data. 

Timetabia: 


Action 


Date 


FR  Cita 


NPRM  04/30/99  64  FR  23245 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Additional  information:  REG-103851-99 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 


Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:DOM:PfcSI 

Agency  Contact:  William  L.  Blodgett, 
Attorney- Advisor,  Department  of  the 
Treasury,  I|itemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AX07 

2845.  ALLOCATION  OF  PARTNERSHIP 
DEBT 

Priority:  Sdbstantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AtMtract:  The  regulation  will  provide 
gmdance  on  the  allocation  of 
partnership  liabilities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/13/00  65  FR  2084 

Final  Action  12/00/00 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i0383i-99 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3070 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attorney:  James  Sowell  (202) 
622-5723 

CC:DOM:P4SI 

Agency  Contact:  Christopher  Kelley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 
Fax:  202  622-4804 

RIN:  1545-AX09 

2846.  DERNITION  OF  GRANTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
643(a)(7);  26  USC  672(f)(6) 

CFR  CHatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  providing  a 
definition  of  the  term  grantor  for  all 
piuposes  of  part  1  of  subject  J,  chapter 


Final  Rule  Stage 


1  of  the  Code. 


Timetable: 


Action 


NPRM 

NPRM  Commen 

Period  End 
Hearing 
Final  Action 


Date 


FR  Cite 


08/10/99  64  FR  43323 
10/12/99 


11/02/99 
10/00/00 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14750-99 

Drafting  attorney:  James  Quinn  (202) 
622-3060 

Reviewing  attdmey:  J.  Thomas  Hines 
(202)  622-306d 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contalct:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AXfe5 

2847.  351(G)  GUIDANCE  PROJECT 
Priority:  Substantive,  Nonsignificant 
Legal  AuthoriW:  26  USC  7805;  26  USC 

351  j 

CFR  Citation:  26  CFR  1 

Legal  Deadlint:  None 

Abstract:  The  project  will  provide 
guidance  regarding  certain  exchanges  of 
or  for  preferred  stock. 

Timetable:       , ' 


Action 


Date 


FR  Cite 


NPRM  I  01/26/00  65  FR  4203 

Comment  Period  Ends  05/10/00 
Final  Action  12/00/00 

Regulatory  Flexibility  Anaiysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-105089-99 

Drafting  attomfey:  Richard  E.  Coss  (202) 
622-7790 

Reviewing  attorney:  Michael  J.  Wilder 
(202)  622-77901 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORI^ 

Agency  Contact:  Richard  E.  Coss, 
Attorney- Advisor,  Department  of  the 
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Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AX38 


2848.  CHANGES  IN  ENTITY 
CLASSIRCATION:  SPECIAL  RULE 
FOR  CERTAIN  FOREIGN  EUGIBLE 
ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  certain 
conversions  of  foreign  eligible  entities 
under  the  entity  classification  rules. 

Timetable: 


Action 


Date 


FR  Cife 


11/29/99  64  FR  66591 

01/31/00 

02/28/00 


NPRM 

Put>lic  Hearing 
NPRM  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  10385-99 

Drafting  attorney:  Mark  Harris  (202) 
622-3860 

Reviewing  attorney:  Philip  Tretiak  (202) 
622-3860 

CC:INTL 

Agency  Contact:  Mark  Harris, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX39 

2849.  GROUPING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
925(b);  26  USC  927(d)(2)(B) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  " 

At>stract:  Final  regulations  to  provide 
grouping  rules  for  piuposes  of  Foreign 
Sales  Corporation  transfer  pricing. 


Timetable: 


Action 


Data 


FR  Cita 


Final  Action  12/00/00 

Regulatory  Flexibiiity  Anaiysis 
Required:  No 

Governntent  Levels  Affected:  None 

Additional  Information:  REG-110605-99 

Drafting  attorney:  Douglas  Giblen  (202) 
874-1490 

Reviewing  attorney:  Elizabeth  Beck 
(202)  874-1490 

Treasury  attorney:  Manal  Corwin  (202) 
622-1317 

CC:INTL 

Agency  Contact:  Douglas  Giblen, 

Attorney-Advisor,  Department  of  the 

Treasiuy,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-AX41 


2850.  CHANGES  TO  SECTION  1441 
REGULATIONS  EFFECTIVE  JANUARY 
1.2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC'7805;  26  USC 

1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  contains 
numerous  technical  corrections  to 
section  1441  regulations,  effective 
January  1,  2000,  and  incorporates  those 
changes  announced  in  Notice  99-8. 

Timetable: 


Action 


Data 


FR  Cits 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  REG-104864-99 

Drafting  attorney:  Kate  Hwa  (202)  622- 
3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Kate  Hwa,  Attorney- 
Advisor,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3840 

RIN:  1545-AX53 


2851.  IMODIRCATION  OF  THE 
SOLELY-FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  solely-for-voting  stock  requirement 
of  a  "C"  reorganization  in  certain 
transactions  in  which  the  acquiring 
corporation  is  a  historic  shareholder  of 
the  target  corporation. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  /Vctkxi 


06/14/99  64  FR  31770 
12A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  REG-l  15086-98 

Drafting  attorney:  Mamie  Rapaport 
(202)  622-7550 

Rewiewing  attorney:  Charles  Whedbee 
(202)  622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:CORP 

Agency  Contact:  Mamie  Rapaport, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AX57 


2852.  PERIMITTED  ELECTION 
CHANGES  UNDER  SECTION  125 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Final  regulations  will  clarify 
the  circxmistances  under  which  an 
employer  may  permit  a  cafeteria  plan 
participant  to  revoke  an  existing 
election  with  respect  to  accident  dr 
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health  coverage,  or  group  term  life 
insurance  coverage,  and  make  a  new 
election  during  a  period  of  coverage. 

Timetable: 


Action 


FR  CHa 


NPRM  11/07/97  62  FR  601 96 

Final  Action  10/00/00 

Regulatory  Flexibility  Analyels 
Required:  No 

Government  Levele  Affected:  None 

Addltlonai  Information:  REG-243025-96 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agenqf  Contact:  Janet  A.  Laufer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4064 

RIN:  1545-AX58 

2853.  •  REOPENINGS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deediine:  None 

At>etract:  The  cross-reference  NPRM 
revises  the  rules  for  reopening  of 
Treasury  securities.  Under  the  rules. 
Treasury  can  reopen  an  issue  of 
outstanding  Treasury  seciuities  if 
certain  conditions  are  satisfied.  As  a 
result,  any  discount  that  arises  upon 
the  reopening  will  be  market  discount 
rather  than  original  issue  discoimt. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/05/99  64  FR  60395 

Final  Rule  12/00/00 

Regulatory  Flexibility  Anelyeia 
Required:  No 

Gkivemment  Levels  Affected:  Federal 

Additional  information:  REG-115932-99 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:n&P 


Agency  Contact:  William  E.  Blanchard, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AX60 


2854.  •  PREVENTION  OF  ABUSE  OF 
CHARITABLE  REIMAINDER  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
643 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abctract:  Prevention  of  abuse  of 
charitable  remainder  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


10/21/99  64  FR  56718 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-ii6i25-99 

Drafting  attorney:  Mary  Beth  Collins 
(202)  622-3080' 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attorney:  Susan  D.  Brown 
(202)  622-0999 

CC:DOM:PaSI 

Agency  Contact:  Mary  Beth  Collins 
(Carchia),  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AX62 


2855.  •  STOCK  TRANSFER  RULES: 
SUPPLEMBITAL  RULES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Tliis  rule  supplements  the 
rules  that  describe  the  extent  to  which 
a  foreign  corporation  shall  be 
considered  to  be  a  corporation  under 
section  367  in  connection  with  an 
exchange  doscribed  in  sections  332, 
351,  354,  335,  356  or  361. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/00  65  FR  3629 

Rnal  Action  12/00/00 

Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None    . 

Additional  information:  REG-i  16046-99 

Drafting  attorney:  Mark  D.  Harris  (202) 
622-3860 

Reviewing  attorney:  Irwin  Halpem 
(202)  622-385d 

Treasury  attorney:  Je  Yoimg  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contaict:  Mark  Harris, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  -  - 

Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX63 

2856.  •  DISCLOSURES  OF  RETURN 
INFORMATION  TO  OFFICERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6i03(j)(5) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow  the 
Service  to  disclose  return  information 
to  the  Departmpnt  of  Agriculture  for 
purposes  of  th$  Census  of  Agriculture. 
The  disclosure  of  the  specific  items  of 
return  information  identified  in  the 
regulation  is  necessary  in  order  for  the 
Department  of  Agriculture  to  accurately 
identify,  locate,  and  classify,  as  well  as 
properly  process  information  from, 
agricultural  businesses  to  be  surveyed 
for  the  statutorily  mandated  Census  of 
Agricultiire. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/00  65FR215 

Final  Rule  01/00/01 

Regulatory  FleKlbllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Addttional  Information:  REG-i  16704-99 

Drafting  attorney:  Jennifer  McGinty 
(202)  622-6288 
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Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:DOM:EL:D 

Agency  Contact:  Jennifer  S.  McGinty, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6288 

RIN:  1545-AX69 


2857.  •  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract:  These  regulations  provide 
rules  for  the  allocation  and 
apportionment  of  interest  expenses  and 
certain  other  expenses  for  purposes  of 
the  foreign  tax  credit  and  certain  other 
international  tax  provisions. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Rule  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  17608-99 

Drafting  attorney:  David  Bergkuist  (202) 
622-3850 

Reviewing  attorney:  Michael  Comett 
(202)  622-3800 

Treasury  attorney:  Michael  Corwin 
(202)  622-1317 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX72 


2858.  •  APPLYING  SECTION  197  TO 
PARTNERSHIP  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
197(g) 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  The  regulations  will  apply 
the  section  197  amortization  rules  to 
partnership  transactions  under  sections 
732  and  734,  in  addition  to  any  other 
partnership  issues,  which  may  arise 
before  the  publication  of  the  regulations 
as  final. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25AX)  65  FR  3903 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  R£G-iooi63-oo 

Drafting  attorney:  Robert  Hanigman 
(202)  622-3050 

Reviewing  attorney:  David  Haglund 
(202)  622-3050 

Treasury  attorney:  James  Sowell  (202) 
622-5721 

CC:PS&I 

Agency  Contact:  Robert  Honigman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX73 


2859.  •  CLARIFICATION  OF  ENTITY 
CLASSinCATlON  RULES  REGARDING 
ENTITIES  CLASSinED  AS 
CORPORATIONS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Special  rule  to  clarify  the  per 
se  list  of  corporate  entities. 

Timetable: 


Reviewing  attorney:  Philip  Tretiak  (202) 
622-3860 

CC:INTL 

Agency  Contact:  Camille  B.  Evans, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX76 


2860.  e  REQUIREMENT  TO  MAINTAIN 
LIST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6112;  26  USC 

7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  Temporary  regxilations 
requiring  the  maintenance  of  lists  of 
investors  in  potentially  abusive  tax 
shelters  described  in  section  6112. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


03/02/00  65  FR  11271 

06/00/00 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntltiM  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  REG-103736-00 

Drafting  attorney:  Richard  Castanon 
(202)  622-3070 

Reviewing  attorney:  Dorma  Young  (202) 
622-3000 

CC:DOM:P&SI 

Agency  Contact:  Richard  Castanon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 


Action 


Dete 


FR  Cite        RIN:  1545-AX80 


Temporary  Regulation  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addftional  information:  REG-iOl 739-00 

Drafting  attorney:  Camille  Evans  (202) 
622-3860 


2861.  •  TAX  SHELTER  DISCLOSURE 
STATEMENTS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  60ii;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 
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Abstract:  Temporary  regulations 
requiring  certain  corporate  taxpayers  to 
file  a  statement  under  section  6011  and 
maintain  certain  docimients  under 
section  6001. 

Timetable: 


the  special  Enrollment  rules.  These 
regulations  also  provide  guidance 
regarding  plans  and  benefits  that  are 
not  subject  to  these  rules. 

Timetable: 


Action 


Action 


Data 


FR  Ctta 


Data 


FR  CIta 


NPRM  03/02/00  65  FR  11269 

Public  Hearing  06/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103735-OO 

Drafting  attorney:  Richard  Castanon 
(202)  622-3070 

Reviewing  attorney:  Donna  Young  (202) 
622-3000 

CC:DOM:P&SI 

Agency  Contact:  Richard  Castanon, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AX82 

2862.  •  HIPAA  PORTABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54.9801-lT 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans 
regarding  the  limitations  on  imposing 
pre-existing  condition  exclusions  and 


NPRM 

Interim  Final  F^ule 

Final  Action 


04/08/97  62  FR  16977 

04/08/97 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  19828-99 

Drafting  attorney:  Russell  E. 
Weinheimet  (202)  622-6060 

Reviewing  ^tomey:  Alan  Tawshunsky 
(202)  622-6000 

Treasiuy  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:EBEO     | 

Agency  Contact:  Russell  E. 
Weinheimet:,  Attorney-Advisor, 
Department  of  the  Treasiuy,  Internal 
Revenue  Sefvice,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AX84 

2863.  •  SPBCIAL  RULES  FOR  OUTPUT 
FACILITIES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CItatloti:  26  CFR  1 

Legal  Deadline:  Final.  Statutory, 
December  30,  2000,  3  year  diu-ation  for 
temporary  ragulations. 

Abstract:  Special  ndes  for  output 
facilities  to  determine  whether 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


arrangements  for  purchases  of  output 
from  an  output  facility  cause  an  issue 
of  bonds  to  meet  the  private  business 
tests  imder  section  147(b). 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Federalism:  Uddetermined 

Additional  Information:  REG-i  14998-99 

Drafting  attorney:  Rose  M.  Weber  (202) 
622-3980 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202)622-3980; 

Treasury  attomtey:  Stephen  Watson 
(202)  622-1322' 

CC:FI&PREG-H4998-99 

Drafting  attorney:  Rose  M.  Weber  (202) 
622-3980 

Revievdng  attoiney:  Bruce  M.  Serchuk 
(202)  622-3980 

Treasury  attomtey:  Stephen  Watson 
(202)  622-1322 

CC:n&P 

Agency  Contaqt:  Rose  M.  Weber, 
Attorney- Advisbr,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622^3980 
Fax:  202  622-4437 

RIN:  1545-AX87 


Long-Term  Actions 


2864.  INCOME  TAX— DERNITION  OF 
QUALIRED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action  Data 


FR  Cita 


NPRM  01/21/86  51  FR  2726 

Next  Action  Undetemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  ^22-3880 

RIN:  1545-AClO 

2865.  TREATMENT  OF  FUNDED 
WELFARE  BENERT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatio^:  26  CFR  1 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UndelBmiined 


07/03/85  50  FR  27456 
09/03/85 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622*6060 
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Long-Term  Actions 


Fax:  202  622-4084 
RIN:  1545-AG14 


2866.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


05/05/89  54  FR  19390 
07/05/89 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/21/89  54  FR  39548 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kfisner 
Phone:  202  622-6060 

RIN:  1545-AH49 


2867.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


03/03/87  52  FR  6467 
05/02/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Giblen 
Phone:  202  874-1490 

RIN:  1545-AI16 

2868.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undeterrpined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Hara 


Phone:  202  622-3840 
RIN:  1545-AJ93 


2869.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


06/27/88  53  FR  24100 
08/26/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-AL93 

2870.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/13/91    56  FR  21 963 

Hearing  07/12/91 

Next  Action  Undetenmined 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 


RIN:  1545-AM91 


2871.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 


Action 


Data 


FR  Cita 


05/13/93  58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Artalysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Casey 
Phone:  202  622-6060 

RIN:  1545-AN40 


2872.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


12/30/92  57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/06/93 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Sadly 
Phone:  202  622-4960 

RIN:  1545-AN73 


2873.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/05/93  58FR290 

Next  Action  Undetemiined 

Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Fung 
Phone:  202  622-3840 


RIN:  1545-A022 


2874.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


12/15/92  57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Keith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AP52 
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Long-Term  Actions 


2875.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


2878.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiop:  26  CFR  1 

Timetable: 


Date         FR  Cite        ^*^''*" 


tion: 

4- 


Date 


FR  Cite 


NPRM  07/01/92  57  FR  29246 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Devereaux 
Phone:  202  622-3850 


BIN:  1545-AQ55 


2876.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 


Action 


Date 


FR  Cite 


12/10/92  57  FR  58423 
02/08/93 


NPRM 

NPRM  CkHTiment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AQ61 


2877.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92  57  FR  59319 
02/26/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/19/93 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis, 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 

RIN:  1545-AQ70 


NPRM  01/04/95  60FR397 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Williams 
Phone:  202  622-3960 


RIN:  1545-AS85 


2879.  STRADDLES— MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/02/95  60  FR  21482 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Williams 
Phone:  202  622-3960 


RIN:  1545-AT46 


2880.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/21/95  60  FR  66229 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622^4084 

RIN:  1545-AT47 

2881.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


NPRM  12/22/95  60  FR  66532 

NPRM  Comment  03/21/96 

Period  End       I 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AT8t2 

1 

2882.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


09/27/96  61  FR  50778 
12/26/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No    | 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Grace.  Fleeman 
Phone:  202  622j3880 

RIN:  1545-AU29 


2883.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/02/97  62FR71 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undatermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  S.  Smith 
Phone:  202  622-3970 

RIN:  1545-AU40 

2884.  FASIT— START- 
UP/OPERATiONALH-RANSmON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  1 1/04/96  61  FR  56648 

ANPRM  Comment         12/31/96 

Period  End 
NPRM  02/07/00  65  FR  5807 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Feiring 
Phone:  202  622-3960 


RIN:  1545-AU94 


2885.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BONDS"— ALLOCATION 
AND  ACCOUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


12/30/94  59  FR  67658 
05/01/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchuk 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 


2886.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  LIEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/30/99  64  FR  351 02 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  B.  Connelly 
Phone:  202  622-3630 

RIN:  1545-AVOO 


2887.  ELECTRONIC  TIP  REPORTING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 


Timetable: 


Action 


Date 


FR  Cite 


01/26/98  63  FR  3680 
04/27/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV28 

2888.  EIC  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


06/25/98  63  FR  34615 
09/23/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV61 


2889.  REQUIRED  DISTRIBUTIONS 
FROM  QUALIRED  PLANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/97  62  FR  67780 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cheryl  Press 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AV82 

2890.  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/99  64  FR  3257 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Moriarty 
Phone:  202  627-4950 


RIN:  1545-AWOl 


2891.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  01/11/99  64  FR  1571 

Cancellation  of  PuWic    05/14/99  64  FR  26348 

Hearing 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  David  A.  Juster 
Phone:  202  622-3850 


RIN:  1545-AW09 


2892.  GRAT  AND  NOTES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


FR  Cite 


NPRM  06/22/99  64  FR  33235 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  F.  Hogan 
Phone:  202  622-3090 

RIN:  1545-AW25 


2893.  PAYMENT  OF  TAXES  BY 
CREDIT  CARD  AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/15/98  63  FR  69031 
03/15/99 

12/00/01 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchel  S.  Hyman 
Phone:  202  622-3620 

RIN:  1545-AW37 

2894.  CONVERSION  TO  THE  EURO 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Timetable: 


Action 


Date 


FR  Cite 


07/29/98  63  FR  40383 
10/01/98 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/20/98 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  John  W.  Rogers 
Phone:  202  622-3870 

BIN:  1545-AW43 

2895.  SECTION  14»-CLARIFICATI0N 
OF  THE  TREATMENT  OF 
PREPAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/99  64  FR  46320 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Harrigal 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AW44 

2896.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/99  64  FR  37677 

Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 

RIN:  1545-AW63 


2897.  EDUCATION  CREDITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/99  64FR794 

Next  Action  Urdetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  J.  Welch 
Phone:  202  622-4910 
Fax:  202  62^-6316 

RIN:  1545-AW65 

2898.  PREPARER  DUE  DILIGENCE 
REQUIREMENTS  FOR  DETERMINING 
EARNED  INCOME  CREDIT 
EUGIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/21/98  63  FR  70357 

Cancellation  0*  Public    05/11/99  64  FR  25223 
Hearing 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Tucker 
Phone:  202  022-3080 

RIN:  1545-AW73 

2899.  SECTION  355(E)  GUIDANCE 
Priority:  Substantive,  Nonsignificant 
CFR  CItatloii:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/24/99  64  FR  461 55 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Brendan  O'Hara 
Phone:  202  022-7530 

RIN:  1545-4W79 


2900.  TIMELY  MAILING  TREATED  AS 
TIMELY  FILING/ELECTRONIC 
POSTMARK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/15/99  64  FR  2606 

Next  Action  Undeftemiined 

Regulatory  Fleixlbiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Hall 
Phone:  202  622-4940 

RIN:  1545-AWBl 

2901.  COMPROMISES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/21/99  64  FR  39106 

Final  Action  07/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  W. 

Schindler 

Phone:  202  622-3620 

RIN:  1545-AW88 

2902.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date  FR  Cite 


01/22/99  64  FR  3462 
12/00/01 


NPRM 
Final  Action 

Regulatory  Fleidbillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622>3610 

RIN:  1545-AW90 

2903.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  FILING  OF 
NOTICE  OF  LIEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 
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TREAS— IRS 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/99  64  FR  3461 

Cancellation  of  Public  06/11/99  64  FR  31529 

Hearing 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AW91 

2904.  TRANSFER  OF  REMIC 
RESIDUAL  INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/07/00  65  FR  5807 

Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Feiring 
Phone:  202  622-3960 


RIN:  1545-AW98 


2905.  GST  ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/99  64  FR  62997 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  F.  Hogan 
Phone:  202  622-3090 


RIN:  1545-AX08 


2906.  DERNITION  OF  LAST  KNOWN 
ADDRESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/22/99  64  FR  63768 


Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Hall 
Phone:  202  622-4940 

RIN:  1545-AX13 


2907.  CHANGE  OF  ANNUAL 
ACCOUNTING  PERIOD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AX15 

2908.  GUARANTEED  INVESTMENT 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/27/99  64  FR  46876 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX22 

2909.  EXTENSION  OF  TIME  TO 
ELECTRONICALLY  RLE 
INFORMATION  RETURNS,  UMITATION 
OF  PENALTY  FOR  INDIVIDUAL'S 
FAILURE  TO  PAY  DURING  PERIOD  OF 
INSTALLMENT  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/27/00  65  FR  4396 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marilyn  E.  Brookens 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AX31 


Long-Term  Actions 


2910.  QUAURED  TRANSPORTATION 
FRINGE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/27/00  65  FR  4388 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Bumell  Richards 
Phone:  202  622-6040 
Fax:  202  622-4817 

RIN:  1545-AX33 

2911.  •  DERNITION  OF 
HYPERINFLAT10NARY  CURRENCY 
FOR  PURPOSES  OF  SECTION  988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
989 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regulation  will  define 
when  a  regulation  will  be  considered 
hyperinflationary  for  purposes  of 
section  988. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/13/00  65  FR  2084 

Next  /Vction  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-116567-99 

Drafting  attorney:  John  Rogers  (202) 
622-3870 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTI, 

Agency  Contact:  John  W.  Rogers, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AX67 
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2912.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


2915.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSESi 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 


n— on 


Data         FR  Cite       Completed: 


Final  Action  02/07/00  65  FR  5771 

Completed  by  TD 
8874 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 

RIN:  1545-AD81 


2913.  INCOME  TAX— PART  1-STOCK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/24AX)  65  FR  3589 

Completed  by  TD 
8862 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mark  Harris 
Phone:  202  622-3860 

RIN:  1545-AI32 

2914.  6046A— RETURNS  AS  TO 
ACQUISITIONS  AND  DISPOSITIONS 
OF  FOREIGN  PARTNERSHIP 
INTERESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


12/28/99  64  FR  72555      Reason 


Final  Action 
Completed  by  TD 
8851 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eliana  D.  Dolgoff 
Phone:  202  622-3860 


RIN:  1545-AK75 


Reason 


Date 


FR  Cite 


Final  Action  04/15/92  57  FR  13019 

Completed  by  TD 
8410 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Coetact:  David  F.  Bergkuist 
Phone:  202  622-3850 

RIN:  1545-AM20 


2916.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/00  65  FR  2026 

Completed  by  TD 
8860 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Brown 
Phone:  202  522-3810 


RIN:  1545-AP78 


2917.  STATEMENT  OF  PROCEDURAL 
RULES  —  PART  601.702  APPENDIX  B 
-  INTERNAL  REVENUE  SERVICE  -  31 
CFR  PART  1 

Priority:  Substantive,  Nonsignificant 

CFR  Citatiofi:  26  CFR  601;  31  CFR  1 

Completed: 


Date 


FR  Cite 


Wittidrawn 


02/23/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Creswell 
Phone:  202  f  22-4580 

RIN:  1545-AR99 


Completed  Actions 


2918.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/99  64  FR  69903 

Completed  by  TD 
8847 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contaet:  Matthew  Lay 
Phone:  202  622-3050 

RIN:  1545-AS39 

2919.  INTANGIBLE  ASSET 
AMORTIZATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Data 


FR  Cits 


Final  Action  01/25/00  65  FR  3820 

Completed  by  Tb 
8865 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Huffinan 
Phone:  202  622i-3110 

RIN:  1545-AS77 


2920.  PASSTHROUGH  OF  ITEMS  TO 
SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  |        12/22/99  64  FR  71641 

Completed  by  TD 
8852 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Schafifer 
Phone:  202  622»3070 

RIN:  1545-AT5^ 


2921.  SUBSTANTIATION  OF 
EXPENSES  —  RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/26/00  65  FR  4121 

Completed  by  TD 
8864 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edwin  B.  Cleverdon 
Phone:  202  622-4920 

RIN:  1545-AT97 


2922.  INFLATION-INDEXED 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/07/99  64  FR  48545 

Completed  by  TD 
8838 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  E.  Blanchard 
Phone:  202  622-3950 

RIN:  1545-AU45 

2923.  DETERMINATION  OF  EARNED 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/00  65FR701 

Completed  by  TD 
8857 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Geisler 
Phone:  202  622-3623 

RIN:  1545-AU60 


2924.  S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/00  65  FR  3843 

Completed  by  TD 
8869 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Sullivan 
Phone:  202  622-3050 

RIN:  1545-AU77 


2925.  RETURN  OF  PARTNERSHIP 
INCOME— SECTION  6031 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


11/12/99  64  FR  61498 


Rnal  Action 
Completed  by  TD 
8841 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Schaffer 
Phone:  202  622-3070 

RIN:  1545-AU99 


2926.  RECHARACTERIZING 
RNANCING  ARRANGEMENTS 
INVOLVING  FAST-PAY  STOCK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/10/00  65  FR  1310 

Completed  by  TD 
8853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  Zelnik 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AV07 


2927.  TAXPAYER  IDENTinCATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


09/22/99  64  FR  51241 


Rnal  Action 
Completed  by  TD 
8839 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Beverly  A.  Baughman 
Phone:  202  622-4940 

RIN:  1545-AV08 


2928.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


FR  CNe 


Final  Action  11/01/99  64  FR  58782 

Completed  by  TD 
8827 

Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 

RIN:  1545-AVll 


2929.  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIRCATKDN  CHANGES— 
7701 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  301; 
26  CFR  602 

Completed: 


Date 


FR  Cite 


Final  Action  11/29/99  64  FR  66580 

Completed  by  TD 
8844 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmerrt  levels  Affected:  None 

Agency  Contact:  Daniel  Carmody 
Phone:  202  622-3080 

RIN:  1545-AV16 


2930.  REMEDIAL  AMENDMEffT 
PERK>D 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reaaon 


FR  Cite 


Final  Action  02/04AX)  65  FR  5432 

Completed  by  TD 
8871 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  Lisa  A.  Tavares 


23376 


Federal  Register / Vol.  65,  No.  79/Monday,  April  24,  2000/Unified  Agenda 


TREA&-IRS 


Phone:  202  622-6090 
RIN:  1545-AV22 


2931.  GENERAL  RULES  FOR  MAKING 
AND  MAINTAINING  QUAUHED 
ELECTING  FUND  ELECTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


PR  Cite 


Final  Action  02/07/00  65  FR  5777 

Completecl  by  TD 
8870 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Margaret  Fung 
Phone:  202  622-3840 

RIN:  1545-AV39 

2932.  REGULATIONS  UNDER 
SECTION  1441  REGARDING 
WITHHOLDING  ON  SALES  OF  DEBT 
OBUGATIONS  BETWEEN  INTEREST 
PAYMENT  DATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Closed  without  02/09/00 

regulations 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Kate  Hwa 
Phone:  202  622-3840 


RIN:  1545-AV41 


2933.  COMPLIANCE  MONITORING 
AND  MISCELLANEOUS  ISSUES 
RELATING  TO  THE  LOW  INCOME 
HOUSING  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/00  65  FR  2323 

Completed  by  TD 
8859 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  State. 
Local 


Agency  Contact:  Paul  F.  Handleman 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AV44 

2934.  MARITAL  DEDUCTION  (ESTATE 
OF  HUBERT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/03/99  64  FR  67763 

Completed  by  TD 
8846 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Deborah  S.  Ryan 
Phone:  202  ^22-3090 

RIN:  1545-AV45 

2935.  EQUITY  OPTIONS  WITHOUT 
STANDARD  TERMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Final  Action     •  01/25/00  65  FR  381 2 

Completed  by  TD 
8866 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Pamela  Levtr 
Phone:  202  622-3950 
Fax:  202  622-5699 

RIN:  1545-AV48 

2936.  REVISION  OF  TAX  REFUND 
OFFSET  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/07/99  64  FR  48547 

Completed  by  TD 
8837 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Beverly  A.  Baughman 
Phone:  202  622-4940 

RIN:  1545-AV50 


Completed  Actions 


2937.  PURCHASE  PRICE 
ALLOCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Final  Action 
Completed  by  Tb 
8858 


Date 


FR  Cite 


01/07/00  65  FR  1236 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Richard  Starke 
Phone:  202  622-7790 

RIN:  1545-AV58 


2938.  PREPAID  TELEPHONE  CARDS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  ^6  CFR  49 
Completed: 


Reason 


Final  Action 
Completed  by  TD 
8855 


Date 


FR  Cite 


01/07/00  65  FR  1056 


Regulatory  Flexibility  Anaiyais 
Required:  No   j 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3130 

RIN:  1545-AV6i3 


2939.  NEW  LINES  OF  BUSINESS 
PROHIBITED  UNDER  SECTION 
936(JH9KB) 

Priority:  Substabtive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Final  Action 
Completed  by  Jp 
8868 


Date 


FR  Cite 


01/25/00  65  FR  3814 


Regulatory  Flexibility  Analyaia 
Required:  No    j 

Government  Levela  Affected:  None 

Agency  Contact:  Daniel  S.  Karen 

Phone:  202  874-1490 


RIN:  1545-AV 


'6b 
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TREAS— IRS 


Completed  Actions 


2940.  SUBSTANTIATION  OF 
BUSINESS  EXPENSES— USE  OF 
MILEAGE  RATES  TO  SUBSTANTIATE 
AUTOMOBILE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/26/00  65  FR  4121 

Completed  by  TD 
8864 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edwin  B.  Cleverdon 
Phone:  202  622-4920 

RIN:  1545-AV87 


2941.  TRAVEL  AND  TOUR  ACTIVITY 
OF  TAX-EXEMPT  ORGANIZATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/07/00  65  FR  5771 

Completed  by  TD 
8874 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 

RIN:  1545-AWlO 


2943.  ADEQUATE  DISCLOSURE  OF 
GIFTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20;  26  CFR  25; 

26  CFR  301 

Completed: 


2946.  DERNITION  OF  THE  TERM 
"MARKETABLE  STOCK"  UNDER 
SECTION  1296(EK1)(A) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


FR  CHs 


Final  Action  12/03/99  64  FR  67767 

Completed  by  TD 
8845 

Regulatory  Flexibility  Anaiyais 
Required:  No 


Final  Action  01/25AX)  65  FR  3817 

Completed  by  TD 
8867 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  William  L.  Blodgett 
Phone:  202  622-3090 

RIN:  1545-AW20 


2944.  ACQUISITION  OF  AN  S 
CORPORATION  BY  A  MEMBER  OF  A 
CONSOUDATED  GROUP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/10/99  64  FR  61 205 

Completed  t)y  TD 
8842 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Vincent  Daly 
Phone:  202  622-7770 

RIN:  1545-AW32 


Agency  Contact:  Robert  Laudeman 
Phone:  202  622-3840 

RIN:  1545-AW69 


2947.  NEW  TECHNOLOGIES  IN 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  02/08/00  65  FR  6001 

Completed  by  TD 
8873 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Catherine  Livingston 

Fernandez 

Phone:  202  622-6030 

RIN:  1545-AW78 


2942.  PARTNERSHIP  RETURNS 
REQUIRED  ON  MAGNETIC  MEDIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/12/99  64  FR  61 502 

Completed  by  TD 
8843 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Bridget  E.  Finkenaur 
Phone:  202  622-4940 

RIN:  1545-AW14 


2945.  SEPARATE  SHARE 
RULES/ESTATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/99  64  FR  72540 

Completed  by  TD 
8849 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levela  Affected:  None 

AgeiKy  Contact:  Laura  Howell 
Phone:  202  622-3060 

RIN:  1545-AW57 


2948.  DERNmON  OF  PRIVATE 
ACTIVITY  BONDS— REFUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Data 


FR  Cite 


Merged  Witti  1545-        02/23/00 
AX55 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Barbara  Jean  League 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AW89 
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TREAS— IRS 


Completed  Actions 


2949.  PRIVATE  FOUNDATION 
DISCLOSURE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Data 


FR  Ctta 


10/12/99 

01/13/00  65  FR  2030 


NPRM  Comment 

Period  Ends 
Final  Action 

Ck)mp)eted  by  TD 

8861 

Regulatory  Flaxibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Blumenfeld 
Phone:  202  622-6070 

RIN:  1545-AW96 


2950.  SUSPENSION  OF  INTEREST 
AND  PENALTIES  WHERE  SECRETARY 
FAILS  TO  CONTACT  TAXPAYER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Data 


FR  CKe 


Closed  Without  1 1  /1 5/99 

Putslication 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Lintz 
Phone:  202  622-4940 

RIN:  1545-AX17 


2951.  USE  OF  PENALTY  IMAIL  IN  THE 
LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  601 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/13/99  64  FR  69398 

Completed  by  TD 
8848 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheldon  Schwartz 
Phone:  202  622-5200 

RIN:  1545-AX29 


2952.  RELATED  PARTY  INTEREST 
CAPITAUZATION. 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  CKe 


Closed  Without  03/01/00 

Publication 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Grant  D.  Anderson 
Phone:  202  622-4970 
Fax:  202  622-6316 

RIN:  1545-AX37 

2953.  SECTION  1441  RNAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/30/99  64  FR  73408 

Completed  by  TO 
8856 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  M.  Hatten- 

Boyd 

Phone:  202  622-3840 

RIN:  1545-AX44 

2954.  e  REOPENINGS  (TEMPORARY 
RULE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  The  temporary  regulations 
revise  the  rules  for  reopening  of 
Treasury  sectirities.  Under  the  rules, 
Treasury  can  reopen  an  issue  of 
outstanding  Treasury  securities  if 
certain  conditions  are  satisfied.  As  a 
result,  any  discount  that  arises  upon 
the  reopening  will  be  market  discoimt 
rather  than  original  issue  discount. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Rule 
Completed  tw  TD 
8840 


11/05/99  64  FR  60342 


Regulatory  Flexibility  Analysis 
Required:  No    j 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  REG-l  15932-99 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:DOM:FI&P 

Agency  Contact:  William  E.  Blanchard, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,  ', 

Washington,  DC  20224 
Phone:  202  622*3950 

RIN:  1545-AX61 

2955.  a  STOCK  TRANSFER  RULES: 
SUPPLEMENTAL  RULES 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  supplements  the 
rules  that  describe  the  extent  to  which 
a  foreign  corporation  shall  be 
considered  to  be  a  corporation  under 
section  367  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354,  355,  356  or  361. 

Timetable: 


Action 


Date 


FR  Cite 


01/24A)0  65  FR  3586 


Temporary  Rule 
Completed  by  TD 
8863 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-i  16048-99 

Drafting  attorney:  Mark  D.  Harris  (202) 
622-3860  I 

Reviewing  attorney:  Irwin  Halpem 
(202)  622-3860 

Treasury  attomay:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Mark  Harris. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
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TREAS— IRS 


Completed  Actions 


Phone:  202  622-3860 
RIN:  1545-AX64 


2956.  a  DISCLOSURES  OF  RETURN 
INFORMATION  TO  OFHCERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  AND  RELATED 
ACTIVITIES  (TEMPORARY 
REGULATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6102 

CFR  Citation:  26  CFR  301 


Abstract:  Disclosures  of  return 
information  to  officers  and  employees 
of  the  Department  of  Agricidture  for 
certain  statistical  and  related  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 


Temporary  Rule  01/04/00  65FR215 

Completed  by  TD 
8854 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additforuii  information:  REG-ii6704-g9 


Drafting  attorney:  Jennifer  McGinty 
(202)  622-6288 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:EL:D 

Agency  Contact:  Jennifer  S.  McGinty, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6288 

RIN:  1545-AX70 

BHJJNO  CODE  4a3IM)1-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Stage 


2957.  e  RESPONSIBLE  ALTERNATIVE 
MORTGAGE  LENDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  560 

Legal  Deadline:  None 

Abstract:  OTS  is  reviewing  its  lending 
regulations,  including  the  rules 
implementing  the  Alternative  Mortgage 
Parity  Act,  to  determine  whether  and 
how  they  may  be  improved  to  address 
predatory  lending  practices. 


Timetable: 


Action 


Date         FR  Cite 


04A)5/00  65  FR  17811 
07/05/00 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 


Phone:  202  906-5744 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regiilations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-7133 

Theresa  A.  Stark.  Project  Manager, 

Compliance  Policy,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.  Washington,  DC 

20552 

Phone:  202  906-7054  '- 

RIN:  1550-AB37 


DEPARTME^^'  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


2958.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i-egai  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

i^gal  Deadline:  None 

Abstract:  OTS  currently  has  under  way 
a  number  of  regulatory  amendments  to 


its  capital  standards  for  savings 
associations.  These  amendments 
implement  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  CDRIA  requires  the  Federal 
banking  agencies  to  make  their  capital 
rules  and  other  rules  more  imiform. 
The  agencies  plan  to  jointly  issue:  (i) 
a  proposed  rule  that  would  treat 
recourse  obligations  and  direct  credit 
substitutes  consistently  and  that  would 
vary  the  risk-based  capital  requirement 
for  positions  in  securitized  asset 
transactions  according  to  relative  risk 
exposure;  (ii)  an  advance  notice  of 
proposed  rulemaking  developing  a 
simplified  capital  adequacy  framework 


for  small,  non-complex  institutions;  (iii) 
a  final  rule  on  risk-based  capital 
standards  for  collateralized 
transactions;  (iv)  a  proposed  rule  on 
risk-based  capital  standards  for  claims 
on  securities  firms;  and  (v)  a  proposed 
rule  that  would  require  savings 
associations  to  deduct  the  value  of 
certain  residual  interests  for  regulatory 
capital  purposes.  OTS  is  also  preparing 
miscellaneous  amendments  updating  its 
capital  rules. 

Timetable:  

Claims  on  Securitiee  Fimfie 

NPRM  11/00/00 
Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 
Final  Rule  1 1/00/00 
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Proposed  Rule  Stage 


Miscellaneous  Capital  Amendments 

NPRM  11/00/00 
Recourse  Arrangements  and  Direct  Credit 
Substitutes 

ANPRM  05/25/94  (59  FR  271 16) 
NPRM  05/25/94  (59  FR  271 16) 
NPRM  1 1/05/97  (62  FR  59944) 
NPRM  Correction  1 1/20/97  (62  FR  62234) 
NPRM  Comment  Period  End  02/03/98 
NPRM  03/08/00  (65  FR  12320) 
NPRM  Comment  Period  End  06/07/00 

Residuals  in  Securitizations 
NPRM  05/00/00 

Simplified  Capital  Adequacy  Framework  for 
Small,  Non-Complex  Instttutlorts 
ANPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  Cathem  Smith,  Senior 
Project  Manager,  Supervision  Policy, 
(202)906-6614,  for  Collateralized 
Transactions;  Michael  D.  Solomon, 
listed  below,  for  Recourse 
Arrangements,  Simplified  Capital 
Adequacy  Framework,  Miscellaneous 
Capital  Amendments,  Residuals  in 
Seciiritizations,  and  Claims  on 
Securities  Finns;  Christine  Harrington, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
(202)  906-7957,  for  Simplified  Capital 
Adequacy  Framework  and 
Miscellaneous  Capital  Amendments; 
and  Teresa  Scott,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  (202)  906-6478,  for  Recoiu-se 
Arrangements,  Claims  on  Securities 
Firms,  Collateralized  Transactions,  and 
Residuals  in  Seciu'itizations. 

Agency  Contact:  Michael  D.  Solomon, 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-5654 

RIN:  1550-ABll 


2959.  APPUCATION  PROCESSING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  5  USC  552;  5  USC 
559;  12  USC  1462a;  12  USC  1463;  12 
USC  1464 

CFR  Citation:  12  CFR  516 


Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  revising  its 
procedures  for  submitting  certain 
applications,  notices,  and  other  filings 
to  OTS.  OTS  will  draft  the  new  rule 
in  the  "plain  language"  format  to  make 
the  rule  more  imderstandable  and 
workable  for  the  public  and  OTS. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Harootunian, 
Senior  Coimsel,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-6415 

Koko  Ives,  Coimsel  (Banking  and 
Fineince),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thfflft  Supervision,  1700  G 
Street,  N'W,  Washington,  DC  20552 
Phone:  202  906-6661 

Robyn  Dennis,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-5751 

Lane  Langfotd,  Regulatory  Analyst, 
Office  of  Examinations  and 
Supervision,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552  ; 

Phone:  202  906-7027 

RIN:  1550-AB14 

2960.  TYPES  OF  OFHCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  leffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  12  USC  I462a;  12 
USC  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

Legal  Deadiirie:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  amend  its 
definitions  d  home,  branch  and  agency 


office,  and  related  notice  or  application 
requirements.  Tliese  provisions  are 
under  review  to  ensure  that  they  meet 
the  modem  challenges  of  how 
institutions  conduct  their  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Richard  Bennett, 
Coimsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-7409 

Donna  Deale,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  g06->7488 

RIN:  1550-AB18 


2961.  DIRECTORS  AND  OFHCERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

At}8tract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  reorganize, 
revise  and  streamline  its  regulations  on 
directors  and  officers.  The  rule  will 
address  indemnification,  board 
composition  requirements, 
compensation,  amployment  contracts, 
extensions  of  credit  to  outsiders, 
conflicts  of  interest,  and  corporate 


opportunity. 
Timetable: 

."■ 

Action 

Date 

FR  CKe 

NPRM 

06/00/00 
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TREAS— OTS 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  information:  Additional 
Agency  Contact:  David  Permut,  Counsel 
(Banking  and  Finance),  Business 
Transactions  Division,  (202)  906-7505. 

Agency  Contact:  Ellen  J.  Sazzman, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-7133 

Robyn  Dennis,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-5751 

RIN:  1550-AB19 


2962.  NON-DEPOSIT  INVESTMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  updating  its 
regulations  on  the  sale  of  non-deposit 
investment  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington.  DC  20552 
Phone:  202  906-5751 


Susan  P.  Miles,  Senior  Attorney, 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6798 

RIN:  1550-AB22 


2963.  CONVERSIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamliiie 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901;  15  USC  78c; 
15  USC  781;  15  USC  78m;  15  USC  78n; 
15  USC  78w 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  update  and 
rewrite  its  mutual  to  stock  conversion 
regulations  in  the  "plain  language" 
formal  and  to  place  greater  emphasis 
on  the  business  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-5739 

David  A.  Permut,  Counsel  (Banking  and 
Finance),  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-7505 

RIN:  1550-AB24 

2964.  DUE  ON  SALE  AND  USURY 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1464;  12  USC 
1701J-3;  12  USC  1735f-7a 

CFR  Citation:  12  CFR  590;  12  CFR  591 

Legal  Deadline:  None 

AtMtract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  convert  12 
CFTl  parts  590  and  591  into  a  "plain 
language"  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnf>ent  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.  Washington,  DC  20552 
Phone:  202  906-5744 

Eveiyne  Bonhomme.  Counsel  (Banking 

and  Finance),  Regulations  and 

Legislation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  906-7052 

RIN:  1550-AB25 


2965.  HOLDING  COMPANY 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

AtMtract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  that  would 
require  certain  holding  companies  to 
notify  OTS  before  engaging  in 
significant  new  activities  and  certain 
debt  issuances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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TREAS-OTS 


Proposed  Rule  Stage 


Agency  Contact:  Valerie  J.  Lithotomos, 
Counsel  (Banking  and  Finance), 
Regiilations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6439 

Donna  Deale,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-7488 

Richard  L.  Little,  Senior  Counsel 
(Banking  and  Finance),  Business 
Transactions  Division,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6447 

RIN:  1550-AB29 


2966.  ORGANrZATIONAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
^requirements. 

Legal  Authority:  12  USC  1462a;  12 
use  1463;  12  USC  1464;  44  USC  3501 
et  seq. 

CFR  Citation:  12  CFR  500;  12  CFR  506; 
12  CFR  510 

Legal  Deadline:  None 

Abetract:  OTS  plans  to  rewrite  its 
regulations  on  OTS  organization  and 
other  procedural  matters  in  the  "plain 
language"  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Scott,  Counsel 

(Banking  and  Finance),  Regulations  and 

Legislation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street,  NW.,  Washington,  DC 

20552 

Phone:  202  906-6478 

RIN:  1550-AB30 


2967.  •  COMMUNITY  REINVESTMENT 
ACT  DISCLOSURE 


Timetable: 


Legal  Authority:  12  USC  I462a;  12 
USC  1463;  1^  USC  1464;  12  USC 
1467a;  12  USC  1814;  ... 

CFR  Citation:  12  CFR  Part  573 

Legal  Deadline:  None 

Abstract:  OTS  and  the  other  federal 
banking  ageoicies  are  developing 
regulations  to  implement  section  711  of 
the  Gramm-Leach-Bliley  Act,  which 
requires  disclosure  and  reporting  of 
Community  Reinvestment  Act 
agreements  and  contains  enforcement 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Piexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Riese, 
Director,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6134 

Richard  Benttett,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-7409 

RIN:  1550-AB32 


2968.  •  FAIR  CREDIT  REPORTING 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

Abstract:  OTS  and  the  other  federal 
banking  agencies  are  developing 
regulations  implementing  provisions  of 
the  Fair  Credit  Reporting  Act.  These 
include  the  provision  that,  subject  to 
certain  conddtions,  permits  institutions 
to  share  "otlier  information"  with 
affiliates  without  becoming  consu^ner 
reporting  agancies  (affiliate  sharing). 
The  proposed  regulations  would 
specify  the  conditions  that  an 
institution  must  satisfy  to  engage  in 
affiliate  sharing. 


Action 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant  nPRI\/I 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Harrington, 
Coimsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  tke  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-7957 

Richard  Riese,  Director,  Compliance 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-6134 

RIN:  1550-AB33 


2969.  •  INSURANCE  CUSTOMER 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 

November  12,  2000. 

j 

AlMtract:  Pursuant  to  section  305  of  the 
Gramm-Leach-Bliley  Act,  OTS  and  the 
other  federal  banking  agencies  are 
developing  regiilations  to  provide 
customer  protections  relating  to  sales 
practices,  disclosures,  and  advertising   . 
for  customers  that  obtain  insurance 
products  from  insured  depository 
institutions.        j 

Timetable:        I 


Action 


NPRM 


Data  FR  Cite 


04/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Susan  P.  Miles, 

Senior  Attorney,  Regulations  and 

Legislation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.  Washington,  DC 

20552 

Phone:  202  906-6798 

Robyn  Dennis,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
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Phone:  202  906-5751 
RIN:  1550-AB34 


2970.  •  AMENDMENT  TO 
PREAPPROVED  BYLAWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  Part  552 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  will  amend  OTS's  bylaw 
regulations  for  stock  associations  to  add 
director  qualification  requirements. 
Timetable: 


CFR  Citation:  12  CFR  559;  12  CFR  560 

Legal  Deadline:  None 

Abstract:  OTS  is  issuing  a  notice  of 
proposed  rulemaking  to  clarify  and    ' 
enhance  the  community  development 
investment  opportimities  for  thrifts  and 
their  service  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Aaron  Kahn, 
Principal  Litigation  Coimsel, 
Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6263 

RIN:  1550-AB39 

2971.  •  COMMUNITY  DEVELOPMENT 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  ... 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  S.  Merkle, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-5688 

Koko  Ives,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552' 
Phone:  202  906-6661 

Sonja  White,  National  Commxinity 

Affairs  Coordinator,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street,  NW,  Washington,  DC 

20552 

Phone:  202  906-7857 

RIN:  1550-AB40 


2972.  e  SUBORDINATE 
ORGANIZATIONS  UPDATES 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1828 

CFR  Citation:  12  CFR  559 

Legal  Deadline:  None 

AlMtract:  OTS  is  reviewing  its 
regulations  to  clarify  and  address  issues 
arising  from  new  ownership  structures 
and  activities. 

TImeteble: 


Action 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Donna  Deale, 
Manager.  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-7488 

Valerie  J.  Lithotomos,  Counsel  (Banking 

and  Finance),  Regulations  and 

LegJ,slation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  906-6439 

RIN:  1550-AB41 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


2973.  •  PRIVACY:  NONPUBUC 
PERSONAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

L.egal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

Abstract:  OTS,  the  other  banking 
agencies,  the  SEC,  and  FTC  have  issued 
a  notice  of  proposed  rulemaking 
governing  a  financial  institution's 
ability  to  disclose  nonpublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties.  This 
proposal  would  implement  title  V, 


subtitle  A,  of  the  Gramm-Leach-Bliley 
Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


02/22/00  65  FR  8770 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No  =* 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Baltierra, 
Program  Analyst,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552 
Phone:  202  906-6540 


Christine  Harrington,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.  Washington,  DC  20552 
Phone:  202  906-7957 

RIN:  1550-AB36 

2974.  •  TRANSFER  AND 
REPURCHASE  OF  GOVERNMENT 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  ft  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  ... 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  OTS  issued  a  direct  final  rule 
and  accompanying  notice  of  proposed 
rulemaking  to  remove  its  regulation 
governing  transfer  and  repiut:hase  of 
government  securities.  This  rule  is 
being  issued  as  a  direct  final  rule,  as 
it  is  noncontroversial  and  no  adverse 
comments  are  anticipated.  The  rule  will 
go  into  effect  60  days  following 


publication  i|f  no  significant  adverse 
comments  are  received  within  30  days 
of  publicati(xi.  If  significant  adverse 
comments  a*  received,  OTS  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  will  address  all 
comments  in  a  final  rule  based  on  the 
accompanying  notice  of  proposed 
rulemaking. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Direct  Final  Rule 
Direct  Final  Rule 

Comment  Period 

End 


03/28/00 
04/27/00 


65  FR  16302 


03/28/00  65  FR  16350 
04/27/00 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-5751 

Teresa  Scott,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552 
Phone:  202  906-6478 

RIN:  1550-AB38 


Completed  Actions 


■4- 


2975.  EXEMPT  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  584 

Completed: 


2976.  YEAR  2000  SAFETY  AND 
SOUNDNESS  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  570 

Completed: 


2977.  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  572 

Completed: 


Reason 


Date 


FR  Cite        Reason 


Reason 


Date 


FR  Cite 


Withdrawn 


01/03/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Little 
Phone:  202  906-6447 
Donna  Deale 
Phone:  202  906-7488 

RIN:  1550-AB26 


Final  Rule 

Final  Rule  Effective 


11/29/99  64  FR  66708 
11/29/99 


Date 


FR  Cite 


Regulatory  Plexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Dickerson 
Phone:  202  g|06-6531 
Timothy  Lea 
Phone:  202  9(06-7170 

RIN:  1550-. 


Final  Rule  12/10/99  64  FR  69183 

Final  Action  Effectixre     12/10/99 

Regulatory  Fle)dblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  A.  Shepard 
Phone:  202  906-7275 
Ronald  Dice 
Phone:  202  906-B633 

RIN:  1550-AB31 

[FR  Doc.  00-7491  filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Veterans  Affairs. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affaurs  (VA)  will  have  imder 
development  or  review  during  the  12- 
month  period  beginning  April  2000.  The 


purpose  in  publishing  the  Department's 
regulatory  agenda  is  to  allow  all 
interested  persons  the  opportimity  to 
participate  in  VA's  regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulatioos  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  at  (202)  273-8605. 


SUPPLEMENTARY  INFORMATION:  This 
dociunent  is  issued  pursuant  to 
Executive  Ordef  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review. 

Thomas  O.  Gessel, 

Director,  Office  ofRegulations  Management. 
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2978 
2979 


Sequence 
Number 


2980 
2981 
2982 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 
3005 
3006 
3007 
3008 
3009 
3010 
3011 


Department  of  \/eterans  Affairs — Prerule  Stage 


Trtle 


Medication  Prescribing  Auttiority 

Standards  tor  Collection,  Compromise,  Suspension,  or  Termination  of  Collectton  Effort;  Regional  (Md  Committee 
on  Waiver  and  Compromises  


Department  of  Veterans  Affairs— Proposed  Rule  Stage 


Title 


Exemption  from  Pharmacy  Copay  

Medical  Care  and  Treatment  for  Wfiich  VA  Will  N^t  Seek  Reimbursement 

Clothing  Allowance A 

Provision  of  Aids  to  the  Blind J 

Priorities  for  State  Home  Grants  for  Constmction,  Acquisition,  or  Renovation 

Per  Diem  for  Adult  Day  Health  Care  of  Veterans  k^  State  Homes  

Policy  Regarding  Participation  in  National  Practitioner  Data  Bank  

Aids  for  the  Blind 

Therapeutic  Housing  J 

Reimbursement/Payment  for  Uninsured  Veterans'  Non-VA  Emergency  Medical  Care  .... 

Schedule  for  Rating  Disabilities— The  Orthopedic  System  

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders 

Schedule  for  Rating  Disabilities — Digestive  System 

Revised  Definition  of  Net  Value  and  Revised  Criftria  for  Pre-Foreclosure  Debt  Waivers 

Total  Disability  Evaluations  Based  on  Inability  of  tie  Individual  to  Engage  in  Substantially  Gainful  Empbyment 

Evidence  on  File  at  Date  of  Death 

Ankylosis  and  Limitation  of  Motion  of  Digits  of  the  Hands  

Veterans  Education;  Reporting  and  Recordkeepirlg  Requirements  at  Flight  Schools 

Dependents  Education:  Verification  of  Pursuit  and  Continued  Enrollment  

Revised  Criteria  for  Monetary  Allowance  for  a  Child  Bom  with  Spina  Bifida  Who  Is  a  Child  of  a  Vietnarfi  Veteran 

Certification  Evidence  for  Proof  of  Sen/ice 

Schedule  for  Rating  Disability:  The  Spine 

Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 

Accelerated  Benefits  Option  for  Servicemembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insuitance 

Evidence  of  Permanent  and  Total  Disability 

Schedule  for  Rating  Disabilities:  Global  Assessment  of  Functioning  Scale  in  the  Evaluation  of  Mental 

Benefit  of  the  Doubt  I 

Pennanent  Incapacity  for  Self-Support ] 

Presumptive  Service  Connection  for  Hepatitis  C  l^ifection 

Post-Traumatic  Stress  Disorder  Claims  Based  on|  Personal  Assault 

Minimum  Active  Duty  Requirement 

State  Department  as  Agent  of  Department  of  Veterans  Affairs  


Regulation 

Identification 

Number 


2900-AK05 
2900-AK10 


Cisorders 


Regulation 

Identifk^ation 

Numlser 


2900-AJ12 
2900-AJ20 
2900-AJ21 
2900-AJ22 
2900-AJ43 
2900-AJ74 
2900-AJ76 
2900-AJ83 
2900-AK01 
2900-AK08 
2900-AE91 
2900-AF23 
2900-AF24 
2900-AG20 
2900-AH21 
2900-AH42 
2900-AI44 
2900-AJ23 
2900-AJ41 
2900-AJ51 
2900-AJ55 
2900-AJ60 
2900- AJ68 
2900- AJ80 
2900- AJ82 
2900-AJ84 
2900-AJ93 
2900- AJ95 
2900-AJ96 
2900-AKOO 
2900-AK02 
2900-AK03 
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Department  of  Veterans  Affairs— Proposed  Rule  Stage  (Continued) 


3012 
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3022 
3023 
3024 
3025 
3026 
3027 

3028 


3029 
3030 
3031 
3032 
3033 
3034 
3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 
3052 
3053 
3054 
3055 
3056 
3057 

3058 
3059 


Signature  by  Mark ^ 

Commencement  of  the  Period  of  Payment " ' ' 

Department  of  Veterans  Affairs  Acquisition  Regulation— Simplified  Acquisltk>n  Procedures  for  Health  Care  Re- 
sources   

Contractor  Qualif)catk>ns !!!!I!!!!I!!^ 

VA  Acquisition  Regulation  Part  819,  Small  Business  and  Small  Disadvantaged  Business  Concerns 

Universal  Product  Numbers  (UPNs)  

Construction  and  Architect-Engineer  Contracts |' 

Board  of  Veterans  Appeals:  Rules  of  Practice — Subpoenas  

Notrce  of  Appeal  in  Simultaneously  Contested  Claims  

Rules  of  Practice;  Jursidiction 

Headstone  and  Martcer  Inscription  Polrcy  

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion,  and  Improvement  of  Veterans  Cemeteries 

Eligibility  for  Burial  of  Dependent  Adult  Children  of  Eligible  Veterans  

Use  of  the  Secretary's  Authority  as  Provided  by  38  U.S.C.  2402(6)  

Outer  Burial  Receptacles  

Intennent  or  Memorialization  in  VA  National  Cemeteries  and  Certain  State  Cemeteries— Federal  or  Stale  Capital 
Crime  

Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizations;  Grants  and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other  Nonprofit  Organizations 


Regulation 

ldentifk:ation 

Numtter 


2900-AK07 
2900-AK09 

2900-AI71 

2900-AJ05 

2900-AJ36 

2900-AJ45 

2900-AJ56 

2900-AJ58 

2900-AJ73 

2900- AJ97 

2900- AH45 

2900-AH46 

2900-AI95 

2900- AJ48 

2900-AJ49 

2900-AJ77 

2900-AJ62 


Department  of  Veterans  Affairs— Final  Rule  Stage 


Provision  of  Dmgs  and  Medkanes  Prescribed  by  Non-VA  Physicians 

Advanced  Health  Care  Planning " 

Provision  of  Dmgs  and  Medkanes  to  Certain  Veterans  in  State  Nursing  Homes 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA 

Acceptance  of  Partial  Payments;  Indemnificatton  of  Default 

Schedule  for  Ratir>g  Disabilities — The  Skin  

Amendments  to  Training  and  Rehabilitatkxi  Programs 

Vision [ 

Intervertebral  Disc  Syndrome "" 

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability 

New  Criteria  for  Approval  of  Courses  for  Educatk)nal  Assistance  Programs  

Reservist  Education:  Monthly  Verification  of  Enrollment  and  Other  Reports 

Veterans  Training:  Increase  in  Rates  Payable  Under  38  U.S  C.  Chapter  31  

Use  of  Facilities  To  Provkle  Training  or  Wort<  Experience  for  Veterans 

Eligibility  Reporting  Requirements  ■ 

Dependents  Education:  Eligibility  and  Entitlement  Standards 

Veterans'  Benefits  Act  of  1997  "!!!"!!" 

Cash  Value  for  National  Sen/rce  Life  Insurance  (NSU)  Term  Capped  Polkaes 

Well  Grounded  Claims/Duty  to  Assist "  _  " 

Exclusions  from  Income  

Claims  Based  on  Effect  of  Tobacco  Products 

Modified  Eligibility  Criteria  for  the  Montgomery  Gl  Bill— Active  Duty  

National  Servrce  Life  Insurance  

Increase  in  Rates  Payable  under  the  Montgomery  Gl  Bill— Selected  Reserve 

Increase  in  Rates  Payable  under  the  Montgomery  Gl  Bill — Active  Duty  

Miscellaneous  Montgomery  Gl  Bill  Eligibility  and  Entitlement  Issues  

Review  of  Benefit  Claims  Decisions  

Veterans  Millennium  Health  Care  and  Benefits  Act  "" 

Revised  Definition  of  a  Program  of  Education  Under  the  Montgontery  Gl  Bill— Active  Duty  and  Other  Miscella- 
neous Issues 

VA  Acquisition  Regulations  Part  801,  Legal/Technk»l  Review  Requirements 

Sealed  BkWing  and  Competitive  Proposals 


Regulatkm 

ldentifk»tky) 

Numt)er 


2900-AJ24 

2900-AJ28 

2900-AJ34 

2900-AE20 

2900-AE60 

2900-AFOO 

2900-AGOO 

2900-AH43 

2900-AI22 

2900-AI42 

2900- AI67 

2900-AI68 

2900-AI74 

2900-AJ01 

2900-AJ09 

2900-AJ19 

2900-AJ25 

2900-AJ35 

2900-AJ44 

2900-AJ52 

2900-AJ59 

2900-AJ69 

2900-AJ78 

2900-AJ88 

2900-AJ89 

2900-AJ90 

2900-AJ99 

2900-AK04 

2900-AK06 
2900-AI96 
2900-AI9g 
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Department  of  Veterans  Affairs— Final  Rule  Stage  (Continued) 


TWe 


VA  Acquisition  Regulations:  Part  802,  Definition  of  "Head  of  Contracting  Activity"  

VA  Acquisition  Regulations:  Part  801,  VA  Contracting  Officer  Certification  Program  ...; 

Board  of  Veterans  Appeals — Rules  of  Practice — Attorney  Fee  Matters  

Delegations  of  Authority— Appeals  Regulations  and  Rules  of  Practice  

Notification  of  Representatives  in  Connection  will  Motions  for  Revision  of  Decisions  on  Grounds  of  diear  and  Un- 
mistakable Error 

The  Board  of  Veterans  Appeal;  Rules  of  Practioe— Motion  for  Review  of  Decisions  on  Grounds  of 
mlstal<at>le  Error:  Content  of  Record;  Advancement  on  the  Docket 

Nondiscriminatkxi  on  ttie  Basis  of  Sex  in  Educaion  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance j 

Delegation  of  Authority — Decisionmaking  Regarding  Discrimination  

Release  of  Information  from  Department  of  Veterans  Affairs  Records 

Recognition  of  Organizations  and  Accreditation  of  Representatives  


and  Un- 


Department  of  Veterans  Affairs — Long-Temi  Actions 


Titie 


Protection  of  Human  Subjects  

Child  Custody  

Loan  Guaranty:  Advertising  and  Solicitatk>n  Discfcsure  Requirements  , 

Loan  Guaranty:  Revision  to  VA  Wori<  Rules  for  Credit  Scored  Loans 

Loan  Guaranty:  Credit  Standards  Revision  

Appeals  Regulatkjns;  Rules  of  Practice 

Rules  of  Practice;  Hearings  i 

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence 
Operation  of  Child  Care  Centers  at  VA  Facilities  


its 


Department  of  Veterans  Affairs— Completed  Actions 


Title 


Per  Diem  for  Nursing  Home  Care  of  Veterans  in  State  Homes 

Medical  Evidence  That  a  Disability  Has  Improved  

New  Eligibility  Criteria  for  the  Montgomery  Gl  BiH— Active  Duty,  Other  Miscellaneous  Issues 

Revision  of  Decisk>n 

Amended  Criteria  for  Approval  of  Flight  Training  I 
ChikJ  


lil|-i 


ourses 


Die  Benefits  for  Survivors  of  Certain  Veterans  Rated  Totally  Disabled  at  Time  of  Death 
Rate  Increase  for  the  Educational  Assistance  Test  Program;  1999-2000  Academic  Year 

VA  Acquisition  Regulations:  Simplified  Acquisition  Procedures  

Applrcation  of  Latjor  Laws  to  Govemment  Acquisitions 

Appeals  Regulations,  Rules  of  Practrce:  Title  Change 

Case  Docketing— Appeals  Regulations  and  Rules  of  Practice  

Board  of  Veterans  Appeals:  Rules  of  Practk»— Revisk)n  of  Decisions  on  Grounds  of  Clear  and  lllnmistakable 
En-or;  Clarification  


Regulation 

Identifk^tion 

Number 


2900-AJ26 
2900-AJ33 
2900-AI98 
2900-AJ66 

2900-AJ75 

2900-AJ85 

2900-AJ11 
2900-AJ63 
2900-AH98 
2900-AI93 


Regulation 

Identification 

Number 


2900-AJ08 
2900-AI10 
2900-AJ86 
2900-Ajgi 
2900-AJ92 
290G-AE78 
2900-AG07 
2900-AG90 
2900-AD48 


Regulation 

Identifk^ation 

Number 


2900-AE87 
2900-AH82 
2900-AI63 
2900-AI64 
2900-AI76 
2900-AJ54 
2900-AJ65 
2900-AJ87 
2900-AJ16 
2900-AJ81 
2900-AJ57 
2900-AJ72 

2900-AJ98 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2978.  •  MEDICATION  PRESCRIBING 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17;  38  CFR  17.33 
Legal  Deadline:  None 
Abstract:  The  Veterans  Health 
Administration  of  the  Department  of 
Veterans  Affairs  is  considering 
amending  its  medical  regulations  to 
specify  those  who  are  eligible  to 
prescribe  medications.  The 
supplementary  information  portion  of 
the  docimient  contains  a  preliminary 
list  of  those  under  consideration  for 
prescribing  medications.  To  help 
formulate  a  proposed  rule  regarding 
medication  prescribing  authority,  an 
advance  notice  of  proposed  rulemaking 
solicits  written  comments  and 
annoimces  a  public  hearing. 
Timetable: 


Govemment  Levels  Affected:  None 

Agency  Contact:  Audrey  Crenshew 

Drake,  Program  Director  Nursing  (118), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8424 

Fax:  202  273-9066 

Email:  audrey.drake@mail.va 

RIN:  290O-AK05 

OFFICE  OF  RNANCIAL 
MANAGEMENT 


Action 


Date 


FR  Git* 


ANPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


2979.  •  STANDARDS  FOR 
COLLECTION,  COMPROMISE, 
SUSPENSION,  OR  TERMINATION  OF 
COLLECTION  EFFORT;  REGIONAL 
OFRCE  COMMITTEE  ON  WAIVER  AND 
COMPROMISES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  31  USC  3700;  38  USC 
501;  38  USC  5302;  38  USC  5314;  38 
USC  5315 

CFR  Citation: 

1.900-1.970 


Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  revise  its 
ciurent  regulations  on  debt  collection 
by  eliminating  some  and  cross- 
referencing  the  remainder  to  the  revised 
DOJ/Treasiory  Govemmentwide  Federal 
Claims  Collection  Standards  (31  CFR 
parts  900-904).  These  regulations  will 
also  be  updated  to  comply  with  the 
Debt  Collection  Improvement  Act  of 
1996.  In  addition,  VA  also  proposes  to 
amend  regulations  pertaining  to  the 
administration  of  our  Regional  Office 
Committees  on  Waivers  and 
Compromises. 

Timetable: 


Action 


Date 


FR  Cite 


38  CFR  900-904;  38  CFR 


ANPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  T.  Mulhem. 
Office  of  Financial  Management 
(047GC1),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW, 
Washington,  DC  20420 
Phone:  202  273-5570 
TDD  Phone:  202  273  6574 

RIN:  2900-AKlO 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2980.  EXEMPTION  FROM  PHARMACY 
COPAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1521;  38  USC  1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  action  clearly 
establishes  the  base  pension  rate 
adjustment  for  number  of  dependents 
as  the  income  threshold  as  a  means  to 
determine  exemption  from  medication 
copayment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Carolyn  S.  West. 

Acting  Director,  Field  Support, 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8206 

Email:  carol.west@mail.va.gov 

RIN:  2900-AJ12 

2981.  MEDICAL  CARE  AND 
TREATMENT  FOR  WHICH  VA  WILL 
NOT  SEEK  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 


Abstract:  This  -document  proposes  to 
amend  VA's  medical  regulations  to 
provide  that,  under  specified 
conditions,  VA  will  not  seek 
reimbursement  from  health  insurance 
carriers  or  from  veterans  in  the  form 
of  copayments  for  care  or  services  not 
adjudicated  as  service  coimected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 
Senior  Pitigram  Analyst,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8198 

RIN:  29OO-AJ20 


23390 
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VA 


Proposed  Rule  Stage 


2982.  CLOTHING  ALLOWANCE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  1162 

CFR  Citation:  38  CFR  3.810 

Legal  Deadline:  None 

Abstract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  that  submission  of  torn,  worn, 
damaged  clothing  is  not  a  specific 
condition  for  approving  clothing 
allowances. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs  Jr., 
Chief,  Consultant,  Prosthetic  and 
Sensory  Aids  Strategic  Healthcare 
Group,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
Phone:  202  273-8515 

RIN:  2900-AJ21 

2983.  PROVISION  OF  AIDS  TO  THE 
BLIND 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  38  USC  1162;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  3.810 

Legal  Deadline:  None 

Abstract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  for  furnishing  aids  for  the 
blind  as  part  of  prosthetic  services  to 
veterans  receiving  VA  care  under  the 
authority  of  38  U.S.C.  section  1710,  as 
amended  by  Public  Law  104-262  and 
to  those  veterans  eligible  under  the 
authority  of  38  U.S.C.  1714(b). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs  Jr., 
chief.  Consultant,  Prosthetic  and 
Sensory  Aids  Strategic  Healthcare 
Group,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 


Phone:  202  273-8515 
RIN:  2900-AJ22 


2984.  PRiORITiES  FOR  STATE  HOME 
GRANTS  FOR  CONSTRUCTION, 
ACQUISITION,  OR  RENOVATION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1721  I 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  futtds  to  States  for  projects  for 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliaries. 
VA  also  provides  funds  for  projects  for 
renovating  •xisting  State  veterans 
hospital  facilities  provided  that  the 
renovations  would  not  expand  a  State's 
capacity  to  furnish  hospital  care.  This 
notice  of  proposed  rulemaking  requests 
comments  regarding  what  regulations 
should  be  established  with  respect  to 
the  priorities  for  awarding  State  home 
grants  for  construction,  acquisition,  or 
renovation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Kathleen  Greve, 
Chief,  State  Home  Construction 
Program  (114),  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  ?73-8536 
Email:  kathleen.greve@hg.med.va.gov 

RIN:  2900-AJ43 

2985.  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  51;  38  CFR  58 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  setting  forth  a 


mechanism  for  paying  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans.  The  intended  effect 
of  the  proposed  regiilations  is  to  ensure 
that  veterans  receive  high  quality  care 
in  State  homes, 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  FleKlblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Home  Pet  Diem  Program  (114), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-8538 
Email:  nan.stout@mail.va.gov 

RIN:  2900-AJ74 

2986.  POUCY  REGARDING 
PARTICIPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1110  to  11152  i 

CFR  Citation:  38  CFR  46 

Legal  Deadline:  None 

Alistract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
regulations  concerning  the  reporting  of 
physicians,  dentists,  and  other  health 
care  practitioners  to  the  National 
Practitioner  Data  Bank  (NPDB).  These 
regulations  concern  malpractice 
payment  reporting  and  clinical 
privileges  actions  reporting.  These 
amendments  appear  to  be  necessary  to 
make  the  reporting  process  more 
efficient  and  fair  and  to  ensxire  that 
reporting  is  acdomplished  in 
accordance  with  the  statutory 
framework. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flekiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Fox  Ph.D., 
Director,  National  Center  for  Ethics 
(lOAE),  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
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Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-6926 

Kathryn  W.  Enchelmayer,  Office  of 

Quality  and  Performance  (lOQ), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8936 

RIN:  2900-AJ76 


2987.  AIDS  FOR  THE  BUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1701;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  17;  37  CFR 

17.154 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  setting  forth  the 
requirements  for  the  provision  of 
mechanical  and  electronic  equipment 
to  aid  blind  veterans  in  overcoming  the 
handicap  of  blindness. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Gamer,  Director 

of  Blind  Rehabilitation  Service, 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8481 

Rose  Mary  McMahon,  Executive 
Assistant,  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW, 
Washington,  DC  20420 
Phone:  202  273-8482 


RIN:  290t>-AJ83 


2988.  •  THERAPEUTIC  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1772 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
establish  provisions  regarding  payment 
rates  and  length  of  stay  for  veterans 
residing  in  housing  imder  VA's 


Compensation  Work 
Therapy/Transitional  Residences 
program.  These  provisions  are  designed 
to  ensure  that  veterans  pay  an  equitable 
amount  and  stay  only  for  the  time 
necessary  to  meet  the  intended  goals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Woods, 
Program  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  HQ-Psychosocial 
Rehabilitation  Services,  Bldg.  148,  Rm 
D133,  VA  Medical  Center,  Hampton, 
VA  23669 

Phone:  757  722-9961 
Fax:  757  728-3143 

RIN:  2900-AKOl 

2989.  •  REIMBURSEMENT/PAYMENT 
FOR  UNINSURED  VETERANS'  NON- 
VA  EMERGENCY  MEDICAL  CARE 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1725;  PL  106-117 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  NPRM,  Statiitory,  May 
22.  2000,  180  days  after  effective  date 
of  PL  106-117. 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  medical  regulations  to  provide 
regulations  governing  the  circumstances 
which  certain  reimbiu^ement  or 
payment  may  be  provided  for  certain 
uninsured  enrolled  vetersms'  non-VA 
emergency  treatment. 

Timetable: 


Action 


Date         FR  Cite 


Proposed  Rule 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.«vels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler, 
Chief,  Policy  and  Operations  (10C3), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Phone:  202  273-8302 
Fax:  202  273-9609 


Email:  roscie.butier@mail.va.gov 
RIN:  2900-AK08 

VETERANS  BENEFITS 
ADMINISTRATION 


2990.  SCHEDULE  FOR  RATING 
DiSABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Chher  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/28/90  55FR53315 
02/26/91 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AE91 

2991.  SCHEDULE  FOR  RATING 
DtSABILITlES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  38  USC  1155 


23392 


Federal  Register / Vol.  65,  No.  ^9/ Monday,  April  24,  2000 /Unified  Agenda 


VA 


Proposed  Rule  Stage 


CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legai  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system.  ° 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


1 1/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eh-.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (2116), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AF23 

2992.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/91    56  FR  20168 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  CaroU  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Beriefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AF24 


2993.  REVISED  DEHNITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501(a);  38 
USC  3720(a)5  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  Deadline:  None 

At>stract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  loan 
guaranty  regulations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  accoimt  for  actual 
property  appraisal  procedures  and  will 
clarify  Agency  policy  on  preforeclosure 
debt  waivers.  Note:  Because  the  original 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  on  September  22,  1993 
(58  FR  49251),  VA  will  republish  the 
NPRM  to  provide  for  a  new  notice  and 
comment  petiod  before  proceeding  with 
a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/22/93  58  FR  49251 

NPRM  Comment 

10/22/93 

Period  End 

Second  NPRM 

05/00/00 

Second  NPRM 

06/00/00 

Comment  Period 

End 

Regulatory  Plexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Di^ctor  for  Loan 
Management' (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-AC20 


2994.  TOTAL  DISABILITY 
EVALUATIONS  BASED  ON  INABILITY 
OF  THE  INDIVIDUAL  TO  ENGAGE  IN 
SUBSTANTIALLY  GAINFUL 
EMPLOYIMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egal  Authority!  38  USC  501(a);  38 
USC  512(a);  38  USC  1110;  38  USC 
1131;  38  USC  1155;  38  USC  1502;  38 
USC  1521(a)       ! 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4.17;  38  CFR  4.18 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  ptrt  3  of  title  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entitled  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH21 

2995.  EVIDENCE  ON  RLE  AT  DATE 
OF  DEATH 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  ptrt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 
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Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH42 

2996.  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  dociiment  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  CaroU  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AI44 


2997.  VETERANS  EDUCATION: 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  AT  FUGHT 
SCHOOLS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  lo  USC  16136;  38 
USC  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241;  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract:  Veterans  are  required  by 
statute  to  apply  for  any  benefit  the 
Department  of  Veterans  Affairs 
administers.  This  proposal  will 
describe  the  information  to  be  included 
in  an  application  for  educational 
assistance  for  the  pursuit  of  flight 
training,  VA  believes  that,  in  order  to 
comply  with  various  statutory 
requirements  connected  with  the 
educational  programs  VA  administers, 
flight  schools  with  courses  approved 
for  VA  training  will  have  to  keep  some 
records  beyond  those  required  by  the 
Federal  Aviation  Administration.  This 
proposal  will  state  those  recordkeeping 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsu8l@vba.va.gov 

RIN:  2900-AJ23 

2998.  DEPENDENTS  EDUCATION: 
VERIFICATION  OF  PURSUIT  AND 
CONTINUED  ENROLLMENT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3680;  38  USC 

5113 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204;  38  CFR 
21.5130;  38  CFR  21.5131;  38  CFR 
21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  VA  will  propose  revising  the 
effective  dates  of  reductions  in 
payments  of  Survivors'  and 
Dependents'  Educational  Assistance 
(DEA)  and  will  propose  revising  the 
effective  dates  of  reductions  in  payment 
of  educational  assistance  under  the 
Post- Vietnam  Era  Veterans  Educational 
Assistance  Program  (VEAP).  VA  also 
will  propose  to  remove  the  requirement 
that  an  individual  must  verify  his  or 
her  continued  enrollment  in  and 
pursuit  of  a  program  of  education 
leading  to  a  standard  college  degree 
before  VA  will  make  the  monthly 
payment  of  educational  assistance 
xmder  either  DEA  or  VEAP. 

Timetable: 


ACtiOQ 

NPRM 


Date 


FR  Cite 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ41 

2999.  REVISED  CRITERIA  FOR 
MONETARY  ALLOWANCE  FOR  A 
CHILD  BORN  WITH  SPINA  BIRDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805 

CFR  Citation:  38  CFR  3.814 

Legal  Deedline:  None 

Abstract:  To  revise  criteria  for 
evaluation  of  spina  bifida  by  clarifying 
them  and  making  them  more  objective. 

Timetable: 


Action 


Data 


FR  on* 


03/13/00  65  FR  13254 
05/12/00 


NPRM'' 
NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 
Government  Levels  Affected:  None 
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Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AJ51 

3000.  CERTIRCATION  EVIDENCE  FOR 
PROOF  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  3.203 

Legal  Deadline:  None 

Abstract:  To  allow  the  claimants' 
representatives  to  certify  photocopies  as 
proof  of  service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211).  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7402 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  290a-Aj55 

3001.  SCHEDULE  FOR  RATING 
DISABILITY:  THE  SPINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  amendment  will  contain 
additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avjenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AJ60 

3002.  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  353f ;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  CFR 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

Legal  Deadlne:  None 

Abstract:  This  rule  will  bring  VA's 
educational  assistance  regulations  into 
agreement  with  the  Veterans  Program 
EnhancemeOt  Act  of  1998.  This  will 
include  reviging  the  calculation  of  the 
reporting  fee  paid  to  educational 
institutions;  making  advance  payments 
to  work-study  students  optional  rather 
than  mandatory;  and  revising  the 
approval  criteria  for  on-job  training 
programs  offered  by  the  Federal 
Govermnent  or  by  State  or  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Be|iefits  Administration,  810 

Vermont  Avfenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  27^-2636 

Email:  edub»usl@vba.va.gov 

RIN:  2900-AJ68 

3003.  ACCELERATED  BENERTS 
OPTION  FOR  SERVICEMEMBERS' 
GROUP  LIFE  INSURANCE  AND 
VETERANS'  GROUP  LIFE  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-368,  sec  302 

I 


CFR  Citation:  38  CFR  9.13 

Legal  Deadline:  None 

Abstract:  Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L.  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Servicemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life 
Insurance  (VGLJ)  programs,  effective 
February  9,  1999.  This  rule  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  by  providing  an  accelerated 
benefit  option  tiiat  will  permit 
terminally  ill  members  access  to  life 
insurance  benefits  before  they  die. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer, 
Senior  Attorney/Insurance  Specialist, 
Insurance  ProgJam  Administration  & 
Oversight,  Department  of  Veterans 
Affairs,  P.O.  Box  8079.  Philadelphia, 
PA  19101 
Phone:  215  842>2000 

RIN:  2900-AJ80 


3004.  EVIDENCE  OF  PERMANENT 
AND  TOTAL  DISABIUTY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  VA  to  accept  the  following  types 
of  evidence  as  dstablishing  that  a 
veteran  is  permanently  and  totally 
disabled,  without  need  for  medical 
evidence:  (1)  Status  as  a  nursing  home 
patient,  (2)  SSA  determination  of  total 
disability,  and  (3)  attaiimient  of  age  65. 

Timetable:        i 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 


lue 
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VA 


Proposed  Rule  Stage 


Phone:  202  273-7210 
RIN:  2900-AJ82 


3005.  SCHEDULE  FOR  RATING 
DISABILITIES:  GLOBAL  ASSESSMENT 
OF  FUNCTIONING  SCALE  IN  THE 
EVALUATION  OF  MENTAL 
DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  4.125 

Legal  Deadline:  None 

Abstract:  To  assure  evaluation  of 
mental  disorders  is  based  solely  on 
rating  schedule  criteria. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  A&irs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AJ84 

3006.  BENEFIT  OF  THE  DOUBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5107(b) 

CFR  Citation:  38  CFR  3.102 

Legal  Deadline:  None 

At>8tract:  This  action  proposes  to 
amend  38  CFR  part  3  by  adding  a  new 
subpart  D — Universal  Adjudication 
Rules.  This  new  subpart  would  consist 
of  reorganized  sections  from  existing 
subpart  A.  The  first  of  these  sections 
to  be  reorganized  is  the  general  concept 
of  "benefit  of  the  doubt."  The  intended 
effect  of  this  amendment  is  to  retain 
the  existing  provision  but  rewritten  in 
a  reorganized  format  using  plain 
language  principles  and  recognizing 
decisions  of  the  U.S.  Court  of  Appeals 
for  Veterans  Claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 

RIN:  2900-AJ93 

3007.  PERMANENT  INCAPACITY  FOR 
SELF-SUPPORT 

Priority:  Substantive,  Nonsignificant 

L-egal  Authority:  38  USC  50lia);  38 
USC  1115;  38  USC  1311;  38  USC  1313; 
38  USC  1^14;  38  USC  1521;  38  USC 
1541;  38  USC  1542;  PL  101-508;  PL 
102-568 

CFR  Citation:  38  CFR  3.356 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  38  CFR  part  3  to  conform  it  to 
the  Presidential  Memorandum  of  June 
1,  1998,  Plain  Language  in  Government 
Writing,  by  revising  provisions  on 
helpless  children  in  section  3.356  and 
by  incorporating  rules  on  helpless 
children  in  VA's  Adjudication 
Procedures  Manual,  M21-L 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 

RIN:  2900-AJ95 


3008.  •  PRESUMPTIVE  SERVICE 
CONNECTION  FOR  HEPATITIS  C 
INFECTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.318 

L^gai  Deadline:  None 


Abstract:  This  docimient  proposes  to 
amend  the  Department  of  Veterans 
Affairs  adjudication  regulations  to 
establish  presimiptive  service 
connection  for  hepatitis  C  infection  in 
veterans  who  imderwent  certain 
treatment  procedures  during  active 
military,  naval,  or  air  service.  The 
intended  effect  of  this  rule  is  to  ensul« 
that  veterans  who  may  have  been 
exposed  to  the  hepatitis  C  virus  during 
active  military  service,  because  they 
imderwent  hemodialysis,  tranfusion  of 
blood  or  blood  products  before  January 
1,  1993,  or  solid  organ  transplant  before 
January  1,  1993,  will  be  service- 
connected  for  hepatitis  C  infection. 

Timetable: 


Action 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AJ96 

3009.  •  POST-TRAUMATIC  STRESS 
DISORDER  CLAIMS  BASED  ON 
PERSONAL  ASSAULT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1154 

CFR  Citation:  38  CFR  3.304 

Legal  Deadline:  None 

Abstract:  This  docimient  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regrilations  on 
the  proof  of  stressor  in  claims  for 
service  connection  of  post-traumatic 
stress  disorder  resulting  from  personal 
assault.  It  provides  that  alternative 
evidence  other  than  the  veteran's 
military  records  may  constitute  credible 
supporting  evidence  of  the  stressor.  It 
also  implements  decisions  by  the  U.S. 
Court  of  Appeals  for  Veterans  Claims, 
which  state  that  VA  Adjudication 
Procedure  Manual  provisions  on  this 
issue  are  the  equivalent  of  regulations. 

Timetable: 


Action 


FR  Cite 


NPRM 


07/00/00 
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Action 


Date  FR  Ctte 


NPRM  Comment 
Period  End 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7402 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AKOO 

3010.  •  MINIMUM  ACTIVE  DUTY 
REQUIREMENT 


Legal  Deadline:  None 

Abstract:  This  document  explains  the 
minimvim  active-duty  service 
requiremeffl  (MADSR)  for  entitlement 
to  VA  benefits  in  "plain  language."  It 
incorporates  a  provision  from  the 
adjudication  procedures  manual,  M21- 
1,  not  currently  addressed  in  the 
regulation,  to  allow  for  public 
comment.  It  also  corrects  in  M21-1,  the 
date  of  enactment  of  the  law  under 
which  the  MADSR  was  authorized. 
This  does  not  affect  entitlement  or 
eligibility  to  VA  benefits  previously 
established  under  the  manual 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candice  Weaver, 

Consultant,  Compensation  and  Pension, 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7235 

RIN:  2900-AK02 


3011.  •  STATE  DEPARTMENT  AS 
AGENT  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
5106 

CFR  Citation:  38  CFR  3;  38  CFR  3.108 

Legal  Deadline:  None 

Abstract:  This  docimient  reorganizes 
and  rewrites  in  "plain  language"  the 
regulation  ithat  identifies  the  State 
Departmeat  as  an  agent  of  the 
Department  of  Veterans  Affairs  for 
purposes  qf  accepting,  developing,  and 
assisting  Mfith  claims  and  evidence.  It 
incorporates  a  provision  in  the 
adjudication  procedures  manual 
regarding  services  offered  by  the 
Department  of  State. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 

Legal  Auttiority:  38  USC  501;  38  USC 
5303A 

CFR  Citation:  38  CFR  3;  38  CFR  3.12a 


Data 


FR  Cite 


NPRM  I  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candice  Weaver, 

Consultant,  Compensation  and  Pension, 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  20^  273-7235 

RIN:  290(>-.AK03 

3012.  •  SIGNATURE  BY  MARK 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501;  38  USC 

5101 

CFR  Citation:  38  CFR  3;  38  CFR  3.113 

Legal  Deadline:  None 

Abstract:  This  document  explains  in 
"plain  language"  how  a  claimant  can 
use  a  mark!  or  thumbprint  in  place  of 
a  signature,  It  also  proposes  to 
withdraw  t^e  requirement  for  a 
separate  shieet  of  paper  to  certify  the 
accuracy  of  the  information  provided 
on  an  Eligibility  Verification  Report 
signed  by  i  mark  or  thumbprint. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420  J 

Phone:  202  273-7235 

RIN:  2900-AK07 


3013.  •  COMMENCEMENT  OF  THE 
PERIOD  OF  PAYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 

5111 

CFR  Citation:  38  CFR  3;  38  CFR  3.31 

Legal  Deadline:  None 

Abstract:  This  document  explains  in 
"plain  language"  when  benefit 
payments  begin  for  certain  original,  ' 
reopened,  or  increased  awards.  It  also 
clarifies  procedures  to  enhance 
consistency  o^  application  and  proposes 
to  remove  twd  requirements  from  tie 
adjudication  procedures  manual,  M21- 
1 ,  that  are  inconsistent  with  governing 
authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avedue  NW,  Washington,  DC 
20420  I 

Phone:  202  2^-7235 

I 

RIN:  2900-AKi09 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3014.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION^-SIMPUHED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  8153 
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CFR  Citation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

Legal  Deadline:  None 

Abstract:  VA  intends  to  withdraw  the 
proposed  rule  concerning  simplified 
acquisition  procedures  for  health  care 
resources  published  in  the  Federal 
Register  on  November  9,  1998  (63  FR 
60256),  and  to  promulgate  a  new 
proposed  rule  concerning  simplified 
acquisition  procedures  for  health  care 
resources.  The  new  proposed  rule 
document  would  amend  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
establish  simplified  procedures  for  the 
competitive  acquisition  of  health  care 
resources,  consisting  of  commercial 
services  or  the  use  of  medical 
equipment  or  space,  pursuant  to  38 
U.S.C.  8151-8153.  Public  Law  104-262, 
the  Veterans'  Health  Care  Eligibility 
Reform  Act  of  1996,  authorized  VA  to 
prescribe  simplified  procedures  for  the 
prociu^ement  of  health  care  resources. 
The  proposed  rule  would  prescribe 
those  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


11/09/98  63  FR  60256 
01/08/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI71 

3015.  CONTRACTOR 
QUAUnCATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 

486(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

AtMtract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  VA 
Acquisition  Regulation  to  update  VA 
debarment  and  suspension  procedures, 
remove  a  certification  requirement 
regarding  conflict  of  interest,  add  a 
standard  provision  for  use  by 
contracting  officers  to  collect  currently 
required  information,  update  references 
and  titles,  delegate  authority,  reorganize 
material,  and  delete  obsolete  material. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ05 

3016.  VA  ACQUISmON  REGULATION 
PART  819,  SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  819 

Legal  Deadline:  None 

Attstract:  This  rule  proposes  to  amend 
part  819  of  the  VA  Acquisition 
Regulation  (VAAR)  to  remove  obsolete 
material,  to  update  references  and 
titles,  and  to  amend  the  VAAR  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR). 


Timetable: 


Action 


Date 


FR  one 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams.  Senior 

Procurement  Analyst  (95A),  Department 

of  Veterans  Affairs,  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington. 

DC  20420 

Phone:  202  273-8774 

Email:  rita.williams@mail.va.gov 

RIN:  2900-AJ36 

3017.  UNIVERSAL  PRODUCT 
NUMBERS  (UPNS) 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

Atistract:  This  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Universal  Product  Numbers 
(UPNs)  for  scanning  using  bar  code 
readers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95 A), 
Department  of  Veterans  Affairs,  Office 
of  Acquisition  &  Materiel  Management, 
810  Vermont  Avenue  NW,  Washington, 
DC  20420 
Phone:  202  273-8819 
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VA 


Proposed  Rule  Stage 


Email:  donaId.kaliher@mail.va.gov 
RIN:  2900-AJ45 

3018.  CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiorlty:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801;  48  CFR  832; 
48  CFR  836;  48  CFR  843;  48  CFR  846; 
48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
revise  and  update  section  numbers  and 
titles,  to  make  minor  grammatical 
corrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836, 
Construction  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Provisions  and  Contract  Clauses,  all  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR).  The  rule  would 
clarify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  Agency  procedures  regarding 
disclosure  of  the  Goverrmient  cost 
estimate  on  construction  contracts.  The 
rule  woidd  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
VA  contracting  officers  to  use  the  FAR 
"warranty"  clause  for  construction 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95 A), 
Department  of  Veterans  Affairs,  Office 
of  Acquisition  &  Materiel  Management, 
810  Vermont  Avenue  NW,  Washington. 
DC  20420 


Phone:  20^  273-8819 

Email:  doi^ld.kaliher@mail.va.gov 

RIN:  290(>->Aj56 

BOARD  OF  VETERANS  APPEALS 


3019.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
SUBPOENAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5711;. 38  USC  5713;  38  USC 
7102(a) 

CFR  CitatilMi:  38  CFR  20.711 

Legal  Deadline:  None 

Abstract:  VA  has  the  authority  to  issue 
subpoenas  to  compel  the  attendance  of 
witnesses  4nd/or  the  production  of 
evidence.  This  authority  has  been 
delegated  to  Members  of  the  Board 
through  Riie  of  Practice  711  (38  CFR 
20.711),  wiich  also  sets  forth  the 
relevant  procedures  and  generally 
provides  that  subpoenas  will  be  issued 
pursuant  to  a  motion  filed  with  the 
Board,  whith  is  in  turn  decided  by  a 
Board  Mentber  or  panel  of  Members. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Comrnent 

Period  End 
Final  Action  , 


02/15/00  65  FR  7468 
04/17/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  DepUty  Vice  Chairman  (01 C), 
Department  of  Veterans  Affairs,  Board 
of  VeteransI  Appeals,  810  Vermont 
Avenue  NAV,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-kj58 

3020.  NOTICE  OF  APPEAL  IN 
SIMULTANEOUSLY  CONTESTED 
CLAIMS     I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  19.192;  38  CFR 
20.502 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  Appeals  . 
Regulation  and  a  Rule  of  Practice 


concerning  simultaneously  contested 
claims  to  makie  them  more  consistent 
with  an  authorizing  statute  and  with 
each  other.  The  statutory  provision  is 
currently  implemented  in  two 
regulations.  3$  U.S.C.  7105A(b) 
provides  that  When  one  contesting 
party  files  his  or  her  "formal  appeal" 
the  "substance"  of  the  formal  appeal 
will  be  communicated  to  the  other 
contesting  parses  who  then  have  30 


days  to  file  an 
argument. 

Timetable: 


Action 


answering  brief  or 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-Aji3 

3021.  •  RULES  OF  PRACTICE; 

JURSIDICTION 

Priority:  Subsllantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  511(a);  38  USC  7104;  38  USC 
7105;  38  USC  bl08 

CFR  Citation:  ^8  CFR  20.101;  38  CFR 
20.203 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  res|)onsible  for  ensuring  that 
it  has  jurisdiction  over  cases  before  it 
prior  to  adjudicating  those  cases  on 
their  merits.  The  proposed  regulatory 
amendments  would  make  it  clear  that 
the  Board  may!  raise  jurisdictional 
issues  sua  sponte  and  they  provide 
procedural  protections  for  parties 
(permit  a  hearing  and  submission  of 
argument  and  pvidence)  when  it  does 
so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
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VA 


Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ97 


NATIONAL  CEMETERY  SYSTEM 


3022.  HEADSTONE  AND  MARKER 
INSCRIPTION  POUCY 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule  revises  38 
CFR  1.630  to  implement  Department  of 
Veterans  Affairs  (VA)  regulations  on  its 
inscription  policy  for  use  on 
Government-provided  headstones  or 
markers.  The  amendment  formalizes 
implementation  of  an  all-inclusive 
inscription  policy.  This  policy  change 
provides  for  the  payment  at 
Government  expense  of  text  only,  space 
permitting,  for  optional  inscriptions  on 
all  Government  headstones  or  markers. 
The  rule  is  published  as  a  proposed 
rule  in  the  Federal  Register  to  provide 
information  to  the  public  on  specific 
changes  to  VA's  inscription  pohcy  for 
Government  furnished  headstones  or 
markers.  A  60-day  public  comment 
period  is  provided.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  and  only  individual  VA 
beneficiaries  coiUd  be  directly  affiected. 

Timetable: 


Action 


Date 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  L  Wilson, 
Program  Analyst  {402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 


Proposed  Rule  Stage 


TDD  Phone:  202  273-6697 
RiN:  2900-AH45 


3023.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABUSHMENT,  EXPANSION,  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l.«gal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

L^gal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  part  39  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  nde  is  an  interpretation  of  statute. 
The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities; 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 


FR  CNe        Action 


Date 


FR  Cite 


NPRM 


10/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  State 

Agency  Contact:  Deanna  L  Wilson, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 


TDD  Phone:  202  273-6697 
RIN:  2900-AH46 


3024.  EUGIBIUTY  FOR  BURIAL  OF 
DEPENDENT  ADULT  CHILDREN  OF 
EUGiBLE  VETERANS 

Priority:  Other  Significant 

l-egal  Authority:  38  USC  2402(5) 

CFR  Citation:  38  CFR  1.620(c) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regiUations  to  specify  that  the  ehgibility 
of  veterans'  adiilt  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disabihty.  Current 
regulations  do  not  clearly  express  this 
requirement. 

Timetable: 


Action 


Dete         FR  CMe 


NPRM 


lO/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  L  Wilson, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-5154 
TDD  Phone:  202  273-6697 

RIN:  2900-AI95 

3025.  USE  OF  THE  SECRETARY'S 
AUTHORITY  AS  PROVIDED  BY  38 
U.S.C.  2402(6) 

Priority:  Other  Significant 

Legal  Authority:  38  USC  2402(6) 

CFR  Citation:  38  CFR  1.620(d) 

l-egai  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  burial  in  a  VA  national 
cemetery,  that  would  be  considered 
imder  the  Secretary's  authority  in  38 
U.S.C.  2402(6).  These  new  regulations 
establish  a  consistent  basis  for  VA  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  may  consider  for 
eligibility  under  38  U.S.C.  2402(6). 


>  ilhlWIii..  luiM  <.iil 
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Action 


Date  FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  L  Wilson, 
Program  Analyst  (40281),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 
TDD  Phone:  202  273-6697 

PIN:  2900-AJ48 

3026.  OUTER  BURIAL  RECEPTACLES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  PL 

104-275 

CFR  Citation:  38  CFR  1.629 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  implement  the  provisions  of  Public 
Law  104-275  regarding  outer  burial 
receptacles.  The  proposal  establishes 
new  regulations  to  notify  individuals 
that  they  may  choose  to  privately 
purchase  an  outer  burial  receptacle  in 
lieu  of  using  a  Government-provided 
grave  liner  in  VA  national  cemeteries, 
where  such  grave  liners  are  authorized. 
VA  will  provide  a  monetary  allowance 
for  the  privately  purchased  outer  burial 
receptacle.  The  proposed  rule 
establishes  the  requirements  for  the 
allowance  to  be  paid  and  the  manner 
in  which  it  will  be  paid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Greenberg, 
Program  Analyst  (402),  Department  of 
Veterans  Affairs,  National  Cemetery 


Administr^on,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202i  273-5179 
TDD  Phonf  202  271-6697 

RIN:  290(HAJ49 


3027.  INTERMENT  OR 
MEMORIAUZATION  IN  VA  NATIONAL 
CEMETERES  AND  CERTAIN  STATE 
CEIMETERI^S-f  EDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  38  USC  2411;  PL  105- 
116 

CFR  Citation:  38  CFR  1;  38  CFR  39 

Legal  Deadline:  None 

Abstract:  I»ublic  Law  No.  105-116,  111 
Stat.  2381  (jcodified  at  38  U.S.C.  2411), 
provides  thjat,  imder  certain 
circumstances,  the  remains  of  certain 
persons  wl^  committed  Federal  or 
State  capit^  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialised  in  VA  national  cemetery. 
These  statutory  provisions  also  impose 
conditions  on  the  receipt  by  a  State  of 
a  VA  grant  to  the  State  for  veteran's 
cemetery  regarding  such  interments  or 
memorializptions . 

Timetable: 


OFHCE  OF  PbLICY  AND  PLANNING 


Action 


NPRM 


Date 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  L  Wilson, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 
TDD  Phona:  202  273-6697 

RIN:  290O-AJ77 


3028.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS;  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  ch  75;  38  USC 
501;  PL  98-50i 

CFR  Citation:  38  CFR  41;  38  CFR  49 

Legal  Deadline:  None 

At>stract:  This  document  proposes  to 
amend  part  Jl  of  VA's  regulations  to 
add  new  subparts  to  codify  revised 
0MB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
imiformity  among  Federal  agencies  for 
the  audits  of  Sjtates,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regulations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  0MB  Circular  A- 
110  as  a  conmlon  rule.  The  Circular 
provides  for  uniform  administrative 
requirements  fcr  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/00 


Regulatory  Rixibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contapt:  David  Walton,  Office 
of  Planning  and  Analysis  (008), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420  I 

Phone:  202  27^-5061 

RIN:  2900-Aje2 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3029.  PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  38  USC  50i;  38  USC 

1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
"Medical"  regulations  concerning  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-VA  physicians  for 
certain  veterans.  It  is  our  view  that  the 
statutory  framework  inherently  requires 
that  the  drugs  provided  be  suitable;  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  we  have 
established  a  list  of  suitable  drugs  and 
medicines  in  the  VA  national 
formulary.  Also,  we  have  established  a 
mechanism  for  allowing  the  provision 
of  drugs  and  medicines  not  listed  in 
the  formulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  provided  under  the  statutory 
authority.  Also,  this  document  makes 
nonsubstantive  changes  for  the  purpose 
of  avoiding  unnecessary  duplication. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 


RIN:  2900-AJ24 


3030.  ADVANCED  HEALTH  CARE 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.32 

Legal  Deadline:  None 

At>stract:  This  document  amends  the 
VA  medical  regulations  to  codify  VA 
policy  regarding  advance  health  care 


planning.  The  rule  sets  forth  a 
mechanism  for  the  use  of  written 
advance  directives;  i.e.,  a  VA  living 
will,  a  VA  durable  power  of  attorney 
for  health  care,  and  a  State-authorized 
advance  directive.  The  rule  also  sets 
forth  a  mechanism  for  honoring  verbal 
or  nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/98  63  FR  58677 
01/04/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Fox  Ph.D., 

Director,  National  Center  for  Ethics 

(lOAE),  Department  of  Veterans  Affairs. 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-6926 

RIN:  2900-AJ28 

3031.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 

1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  xmder 
contract  with  VA  for  filling 
prescriptions  for  patients  in  State 
homes.  This  is  consistent  with  VA's 
special  relationship  with  State  homes.  ' 
It  will  eliminate  duplication  in  services 


and  wrill  help  improve  timeliness  for 
filling  prescriptions  in  State  homes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/14/98  63  FR  37941 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 

RIN:  2900-AJ34 

VETERANS  BENERTS 
ADMINISTRATION 


3032.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3720 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abstract:  Present  regiUations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  docimientation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  tide  evidence  must  be 
received. 

Timetable: 


Action 


Date 


FR  Cite 


08/06/90  55  FR  31847 
10/05/90 

10/05/90  55  FR  35325 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
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Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-AE20 


3033.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INOEMNIRCATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiority:  38  USC  501(a);  38 
use  3703;  38  USC  3732 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Lagal  Deadline:  None 

Abstract:  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
U.S.C.  3732(a)  to  require  holders  of  VA- 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circiunstances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
estabhshing  a  veteran's  liability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA-guaranteed  loan,  hi  the  past, 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Public  Law  101-257  Hability 
will  only  be  established  in  the  event 
of  fraud,  misrepresentation,  or  bad 
faith. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/94  59  FR  9944 
05/02/94 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-AE60 


3034.  SCHEDULE  FOR  RATING 
DISABIUTIES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKirtty:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematii;  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: ' 


Action 


Date 


FR  Cite 


ANPRH/1 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/02/91   56  FR  20171 
07/01/91 

01/19/93  58  FR  4969 
03/22/93 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Ayenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900- AFOO 

3035.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  ^duce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38|CFR  21.6523;  ... 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  extended  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995,  and  made  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings    '  • 
because  of  individual  imemployability. 
In  addition,  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program  and 
extends  eligibility  for  vocational 
rehabilitation  tp  veterans  with  service- 
connected  disability  of  10  percent 
imder  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 

Timetable:       i 


Action 


Date 


FR  Cite 


Final  Action 


10/00/00 


Regulatory  FleKibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  James, 

Counseling  Psychologist  (281), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Aventie  NW,  Washington,  DC 

20420 

Phone:  202  273-7438 

TDD  Phone:  202  275-5636 

RIN:  2900-AGOO 


3036.  VISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  rednce  burden  or 
duplication,  or. streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/11/99  64  FR  25246 
07/12/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH43 


3037.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  ensures  that 
veterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  FR  8204 
04/25/97 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AI22 


3038.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE* 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.310 

Legal  Deadline:  None 

Abstract:  This  document  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Comi  of  Veterans  Appeals 
and  will  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/97  62  FR  30547 
08/04/97 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI42 


3039.  NEW  CRITERIA  FOR  APPROVAL 
OF  COURSES  FOR  EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680A 

CFR  Citation:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  programs  VA  administers; 
it  will  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
courses.  It  will  make  other  changes  for 
the  purposes  of  clarification. 


Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Ac^on 


02/02A)0  65  FR  4914 
04/03/00 

10^/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  A^rs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AI67 

3040.  RESERVIST  EDUCATION: 
MONTHLY  VERIRCAT10N  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136(b);  38 
USC  3680(g);  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 
21.7654:  38  CFR  21.7656 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
current  requirement  that  some 
reservists  receiving  educational 
assistance  under  the  Montgomery  GI 
BiU — Selected  Reserve  verify  their 
pursuit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time,  the  number 
of  reports  VA  receives  from  educational 
institutions  will  be  reduced.  This  will 
be  a  cost-effiBctive  way  to  reduce 
overpayments. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/98  63  FR  15341 
06A)1/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Education  Advisor  (225C), 
Department  of  Veterans  Affairs, 
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Final  Rule  Stage 


Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  290O-AI68 

3041.  VETERANS  TRAINING: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  U.S.C.  CHAPTER  31 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  3108;  38  USC 
3462(e);  PL  101-237 

CFR  Citation:  38  CFR  21.2eofl3) 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  subsistence  allowance  payable 
imder  38  U.S.C.  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  under  38 
U.S.C.  chapter  31  for  fiscal  year  1999 
are  changed  to  show  a  1.6  percent 
increase  in  these  rates. 

Timetable: 


Timetable] 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Final  Action 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 

Veterans  Claims  Examiner  (281), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7410 

RIN:  290O-AI74 

3042.  USE  OF  FACILITIES  TO 
PROVIDE  TRAINING  OR  WORK 
EXPERIENCE  FOR  VETERANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-446 

CFR  Citation:  38  CFR  21.299 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits 
Improvement  Act  of  1994  authorized 
the  Secretary  to  use  any  federally 
recognized  Indian  tribe  to  provide 
training  or  work  experience  as  part  or 
all  of  a  veteran's  vocational 
rehabilitation  program  without  pay  or 
for  nominal  pay.  This  change  to  VA 
regulations  implements  this  Act. 


Final  Action 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dr.  Charles  A 

Graffam,  Veterans  Claims  Examiner 

(28),  Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue,  NW,  Washington,  DC 

20420 

Phone:  202  273-7437 

RIN:  2900-^AJOl 

3043.  ELIQIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
GovemmeW  effort.  It  will  revise  text  in 
the  CFR  tol  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-271 

CFR  Citation:  38  CFR  3.256 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning 
eligibility  verification  reports  (EVRs)  for 
recipients  bf  pension  under  programs 
in  effect  pifior  to  January  1,  1979.  The 
amendment  reduces  the  number  of 
circumstances  under  which  VA 
requires  such  pensioners  to  furnish 
annueil  EVt(s.  The  intended  effect  of 
this  amendment  is  to  reduce  the 
reporting  burden  on  these  beneficiaries, 
reduce  thei  workload  at  VA  regional 
offices,  an4  enable  VA  to  use  its 
resources  note  effectively. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/06/98  63  FR  53593 
12/07/98 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 
Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue  NW,  Washington,  DC 
20420  j 

Phone:  202  2:^3-7210 

RIN:  2900-AJ69 


3044.  DEPENDENTS  EDUCATION: 
ELIGIBILITY  AND  ENTITLEMENT 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  90-631,  sec  2;  PL 
97-377,  sec  1S6;  38  USC  501(a);  38  USC 
3482;  38  USdsSOl;  38  USC  3511;  38 
USC  3512;  38  USC  3532;  38  USC  3533; 
38  USC  3541;  38  USC  3562;  38  USC 
3681;  38  USC  3686;  38  USC  3687;  38 
USC  5304 

CFR  Citation:  38  CFR  3.503;  38  CFR 
3.667;  38  CFR  3.707;  38  CFR  3.807;  38 
CFR  21.3020;  38  CFR  21.3021;  38  CFR 
21.3023;  38  CFR  21.3040;  38  CFR 
21.3041;  38  CiTl  21.3042;  38  CFR 
21.3043;  38  CFR  21.3044;  38  CFR 
21.3045;  30  CFR  21.3046;  30  CFR 
21.3047;  ... 

Legal  DeadlirJe:  None 

Abstract:  Thi>  document  will  amend 
Department  of  Veterans  Affairs 
education  regiilations  to  provide  a  new 
interpretation 'of  when  the  eligibility 
period  ends  for  children  eligible  for 
Sm^^ivors'  and  Dependents'  Educational 
Assistance.  It  will  also  make  changes 
to  clarify  many  of  these  regulations  and 
other  changes  to  make  the  regulations 
easier  to  use. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


08/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  {225C), 

Department  of  Veterans  Affairs, 

Veterans  Bene|fits  Administration,  810 

Vermont  Aveiiue  NW,  Washington,  DC 

20420 

Phone:  202  27'3-7187 

Fax:  202  275-2636 

Email:  edubsijsl@vba.va.gov 

RIN:  2900-AJJ9 

3045.  VETERANS'  BENEFITS  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-114,  sec  404 
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CFR  Citation:  38  CFR  3.29;  38  CFR 
3.31;  38  CFR  3.114;  38  CFR  3.216;  38 
CFR  3.814 

Legal  Deadline:  None 

Abstract:  This  docujnent  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning  the 
monetary  allowance  for  children 
suffering  from  spina  bifida  who  are 
children  of  Vietnam  veterans.  This 
amendment  is  necessary  to  implement 
statutory  changes  contained  in  the 
Veterans'  Benefits  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 

Chief  Regulations  Staff  (211), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7217 

RIN:  2900-AJ25 

3046.  CASH  VALUE  FOR  NATIONAL 
SERVICE  UFE  INSURANCE  (NSU) 
TERM  CAPPED  POUCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1906 

CFR  Citation:  38  CFR  8.14(a);  38  CFR 
8.18 

Legal  Deadline:  None 

Abstract:  National  Service  Life 
Insiu^ance  regulations  are  being 
amended  to  provide  for  the  payment 
of  cash  value  for  all  current  and  future 
term  capi>ed  policies,  either  by  lump 
sum  cash  payment  or  by  the  purchase 
of  paid-up  additions  (PUA)  or  a 
combination  of  the  two.  Under  ciurent 
law,  policyholders  whose  policies  lapse 
prior  to  age  96  do  not  receive  any  value 
reserved  to  their  policies.  Providing  the 
options  of  cash  values  for  individuals 
who  no  longer  need  insurance  or  paid- 
up  additions  for  policyholders  who 
want  to  retain  insurance  coverage 
without  incurring  further  expense 
enables  policyholders  to  choose  what 
is  best  for  them. 

Timetable: 


Action 


FR  Cne 


Action 


Data         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/16/00 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  P.O.  Box  8079. 
Philadelphia,  PA  19101 
Phone:  215  842-2000 

RIN:  2900-AJ35 

3047.  WELL  GROUNDED 
CLAIMS/DUTY  TO  ASSIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.159 

Legal  Deadline:  None 

Abstract:  This  document  clarifies  VA's 
policy  regarding  what  action,  if  any, 
VA  should  take  to  develop  information 
pertaining  to  benefit  claims  in 
adjudication  proceedings  when 
presented  widi  claims  that  are  not  well 
grounded. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Final  Action 


10/30/98  63  FR  58336 
01/28/99 

12/02/99  64  FR  67528 
01/31/00 

06/00/00 


NPRM 


02/15/00  65  FR  7467 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210      • 

RIN:  290O-AJ44 

3048.  EXCLUSIONS  FROM  INCOME 
Priority:  Substantive,  Nonsignificant 
(.egal  Authority:  42  USC  10602(c) 


CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

Legal  Deadline:  None 

Abstract:  To  exclude  from  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN:  2900-AJ52 


3049.  CLAIMS  BASED  ON  EFFECT  OF 
TOBACCO  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501:  38  USC 

1103 

CFR  Citation:  38  CFR  3.300;  38  CFR 
3.310 

Legal  Deadline:  None 

Abstract:  To  implement  Public  Law 
105-206,  which  prohibits  service 
connection  for  injury  or  disease 
attributable  to  the  use  of  tobacco 
products  by  the  veteran  during  the 
veteran's  military  service,  except  for 
disability  or  death  that  is  otherwise 
shown  to  have  been  incurred  or 
aggravated  during  service,  or  that  meets 
the  presumptive  requirements  of  the 
law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/00  65  FR  7807 
04/17/00 


10/00/00 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England. 
Chief  Regulations  Staff  (211), 
Department  of  Veterans  Affairs, 
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Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7217 

RIN:  2900-AJ59 


3050.  MODIFIED  ELIGIBILITY 
CRITERIA  FOR  THE  MONTGOMERY  Gl 
BILL— ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3011;  38  USC 
3012:  38  USC  3016 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044:  38  CFR  21.7045 

Legal  Deadlina:  None 

Abstract:  This  rule  will  implement  a 
provision  of  the  Veterans  Programs 
Enhancement  Act  of  1998  that  changes 
the  eligibility  criteria  for  the 
Montgomery  CI  Bill — Active  Duty. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ69 

3051.  NATIONAL  SERVICE  LIFE 
INSURANCE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
1901  et  seq;  38  USC  1981  et  seq 

CFR  Citation:  38  CFR  8.2;  38  CFR  8.3; 
38  CFR  8.4;  38  CFR  8.6;  38  CFR  8.9 

Legal  Deadline:  None 

Abstract:  National  Service  Life 
Insurance  regulations  are  being 
amended  by  rewriting  and  reorganizing 
the  text  of  foiu-  sections  into  a  different 
format  to  facilitate  better 


commimicBtion  of  the  rules  to 
policyhol(lers  and  to  those  who 
administer  the  program.  This 
amendmedt  is  written  in  conjvmction 
with  Veter^s  Benefits  Administration's 
(VBA)  Pla4i  English  initiative  and 
supports  ati  Executive  Memorandxmi, 
which  mandates  plain  language  in 
written  Government  communications. 
The  regulation  contains  information 
currently  provided  under  sections  8.2, 
8.3,  8.4,  add  8.9,  as  well  as  topics 
covered  by  the  current  section  8.6.  The 
material  found  in  these  sections  and 
other  related  information  is  combined 
into  one  new  regulation,  section  8.2. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/15/00  65  FR  7436 

Final  Action  Effective  02/1 5/00 

Final  Action-Technical  04/00/00 
Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief, 
Program  Administration  and  Oversight 
Staff  (Insuiance  Service),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  P.O.  Box  8079, 
PhiladelpMa,  PA  19101 
Phone:215  842-2000 


RIN:  2900-AJ78 


3052.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVE 

Priority:  Sabstantive,  Nonsignificant 

Legal  Authority:  38  USC  16136 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  ediicational  assistance  payable 
to  reservisllB  under  the  Montgomery  Gl 
Bill — Seleqted  Reserve  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  fqrmula,  the  regulations 
governing  fates  of  basic  educational 
assistance  payable  under  the 
Montgometj'  Gl  Bill-Selected  Reserve 
for  fiscal  yuar  2000  will  be  chemged  to 
show  a  1.6  percent  increase  in  these 
rates. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avettue  NW,  Washington,  DC 

20420 

Phone:  202  2:«3-7187 

Fax:  202  275-t636 

Email:  edubsiisl@vba.va.gov 

RIN:  2900-AJ>8 

3053.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY 

Priority:-  Substantive,  Nonsignificant 

l.egai  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137  I 

Legal  DeadllraB:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educ^onal  assistance  payable 
to  veterans  under  the  Montgomery  Gl 
Bill-Active  Duty  must  be  adjusted  each 
fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  Gl  Bill-Active  Duty  for 
fiscal  year  2000  will  be  changed  to 
show  a  1 .6  pe^ent  increase  in  these 
rates. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs,    T- 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsuBl@vba.va.gov 

RIN:  2900-AJ89 

3054.  MISCELLANEOUS 
MONTGOMERY  Gl  BILL  ELIGIBILITY 
AND  ENTITLEMENT  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3012      , 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044:  38  CFR  21.7073 

ib^ga!  Deadline:  None 
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Abstract:  This  document  will  revise 
several  regiilations  dealing  with 
eligibility  for  the  Montgomery  Gl  Bill- 
Active  Duty  and  entitlement  under  that 
benefit  program.  The  regulations  will 
be  brought  into  agreement  vdth  the 
governing  statutory  language. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Afeirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ90 

3055.  •  REVIEW  OF  BENERT  CLAIMS 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5109(a):  38 
USC  7105(a) 

CFR  Citation:  38  CFR  3.105;  38  CFR 
3.2100;  38  CFR  3.2600 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 

Department  of  Veterans  Affairs 
adjudication  regiilations  concerning  the 
revision  of  decisions  that  are  not 
clearly  and  immistakably  erroneous. 
This  rulemaking  authorizes  designated 
personnel  at  VA  regional  offices  to 
review  certain  adjudicated  claims  and, 
if  warranted,  grant  a  benefit  sought  by 
the  claimant. 

Timetable: 


Action 


Data 


FR  Cite 


02/18/00  65  FR  8329 
04/18/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 


Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 

RIN:  290O-AJ99 

3056.  •  VETERANS  MILLENNIUM 
HEALTH  CARE  AND  BENEFITS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  PL  106- 

117 

CFR  Citation:  38  CFR  3.22;  38  CFR 
3.55;  38  CFR  3.309 

Legal  Deadline:  None 

Abstract:  On  November  30,  1999,  the 
Veterans  Millennium  Health  Care  and 
Benefits  Act,  Public  Law  106-117,  was 
enacted.  Section  501  of  Public  Law 
106-117  authorizes  payment  of  DIG  to 
the  survivors  of  former  POWs  who  died 
after  September  30,  1999,  and  who 
were  continuously  rated  totally 
disabled  due  to  a  service-connected 
disability  for  a  period  of  not  less  than 
1  year  inmiediately  preceding  death. 
Section  502  restores  eligibility  to  health 
care  benefits  under  38  U.S.C.  chapter 
17  (CHAMPVA),  education  benefits 
under  chapter  35,  and  housing  loans 
imder  chapter  37,  to  a  surviving  spouse 
if  their  remarriage  has  been  terminated 
by  death  or  divorce,  or  if  a  surviving 
spouse  has  ceased  living  with  another 
person  and  holding  himself  or  herself 
out  openly  to  the  public  as  that 
person's  spouse.  Section  503  adds 
bronchiolo-alveolar  carcinoma  to  the  ■ 
list  of  diseases  that  VA  presumes 
results  from  exposure  to  radiation 
during  active  military  service.  This  rule 
implements  these  provisions  by 
amending  38  CFR  3.22,  3.55,  and  3.309, 
respectively. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7402 
Fax:  202  275-1728 


Email:  capbruss@vba.va.gov 
RIN:  2900-AK04 

3057.  •  REVISED  OEnNITION  OF  A 
PROGRAM  OF  EDUCATION  UNDER 
THE  MONTGOMERY  Gl  BILL— ACTIVE 
DUTY  AND  OTHER  MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  38  USC  3002;  38  USC 
3011;  38  USC  3031 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7050;  38  CFR  21.7131 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  will  amend  its  educational 
assistance  regulations  to  reflect 
statutory  changes  contained  in  the 
Veterans  Millenniimi  Health  Care  and 
Benefits  Act  of  1999.  These  changes  set 
forth  a  revised  definition  of  a  program 
of  education  under  the  Montgomery  Gl 
Bill— Active  duty  (MGIB)  and  new 
eligibility  criteria  that  will  allow 
additional  individuals  to  establish 
eligibility  for  educational  assistance 
under  the  MGIB. 

Thnetable: 


Action 


Data         FR  Cits 


Final  Action 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wilham  G.  Susling 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK06 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3058.  VA  ACQUISmON 
REGULATIONS  PART  801. 
LEQALH^CHNICAL  REVIEW 
REQUIREMENTS 

Priority:  Info./Admin./Other 

fMnventlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801.602-70;  48 
CFR  801.602-71;  48  CFR  801.602-72;  48 
CFR  801.602-73;  48  CFR  801.602-74;  48 
CFR  801.602-75;  48  CFR  815.805-4;  48 
CFR  816.102(a);  48  CFR  817.102-1;  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 
842.000;  48  CFR  842.102;  48  CFR 
842.202;  48  CFR  842.1203;  ... 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  remove  requirements  from  the  Code 
of  Federal  Regulations  that  have  been 
determined  to  be  VA  internal 
procedures  that  do  not  affect  the 
public. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date  FR  Cite 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kalihei€>mail.va.gov 

RIN:  2900-AI96 

3059.  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  50i;  40  USC 

486(c) 

CFR  Citation:  48  CFR  806 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is 
amended  to  remove  material  which 
conflicts  with  the  Federal  Acquisition 
Regulation. 


FR  Cite 


NPRM 

NPRM  Comment 

Period  En^ 
Final  Action 


03/11/98  63  FR  11865 
05/11/98 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork;  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  doi)^d.kaliher@mail.va.gov 

RIN:  290a-Al99 


3060.  VA  ACQUISITION 
REGULATIONS:  PART  802, 
DEFINITION  OF  "HEAD  OF 
CONTRACTING  ACTIVITY" 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

tMm: 


CFR  Citatk 


48  CFR  802 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  oi  Veterans  Affairs 
Acquisitio^  Regulation  (VAAR) 
concerning  the  definition  of  "Head  of 
the  Contracting  Activity"  (HCA).  This 
amendmenjL  is  necessary  to  ensure  that 
the  VAAR  provides  a  single,  consistent 
definition  <>f  HCA  in  order  to 
unjimbiguausly  designate  such 
individuals  within  the  Agency,  by 
specifying  that  such  individuals  be 
appointed  in  writing  by  the 
Procurement  Executive,  and  by 
amending  the  definition  at  802.100(a), 
which  speqifies  HCAs  by  position  tide. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  bufden  associated  with  this 
action.  I 

Agency  Contict:  Rita  Williams,  Senior 

Procurement  Analyst  (95 A),  Department 

of  Veterans  Affairs,  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8774 

Email:  rita.williams@mail.va.gov 

^IN:  2900-Aji6 

3061.  VA  ACQUISITION 
REGULATIONS:  PART  801,  VA 
CONTRACTING  OFFICER 
CERTinCATION  PROGRAIM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801 

l.egal  Deadilnia:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR) 
concerning  the  VA  Contracting  Officer 
Certification  Program  (COCP).  This 
amendment  is  necessary  to  delete 
information  appropriate  to  an  internal 
directive  from  the  codified  regulations. 
The  emiendment  directs  the  reader's 
attention  to  a  specific  agency  directive 
for  informatiofi  on  the  COCP. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  j 

Agency  Contlict:  Rita  Williams,  Senior 

Procurement  Analyst  (95 A),  Department 

of  Veterans  Affairs,  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8774 

Email:  rita.wiUiams@mail.va.goV' 

RIN:  2900-AJ33 
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VA 


BOARD  OF  VETERANS  APPEALS 


3062.  BOARD  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5902;  38  USC 
5904;  38  USC  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  rules  of 
practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
"disinterested  third-party"  payees  who 
are  individuals,  and  simplify  certain 
notice  procediires.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e., 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/97 
02/09/98 

10/00/00 


62  FR  64790 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  290O-AI98 

3063.  DELEGATIONS  OF 
AUTHORITY— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  512;  38  USC  7101(a);  38  USC 
7102;  38  USC  7104 

CFR  Citation:  38  CFR  19.2;  38  CFR 
19.14;  38  CFR  20.102;  38  CFR  20.606(d) 
Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  Appeals 


Regulation  and  Rules  of  Practice  to 
update  the  delegations  of  authority  to 
Members  of  the  Board  and  to  include 
the  definition  of  "Chief  Members"  to 
whom  some  authority  is  delegated. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ66 


3064.  NOTIRCATION  OF 
REPRESENTATIVES  IN  CONNECTION 
WITH  MOTIONS  FOR  REVISION  OF 
DECISIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1405 

Legal  Deadline:  None 

At>stract:  The  Board  of  Veterans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
procedures  for  notifying  representatives 
when  parties  file  motions  to  challenge 
final  Board  decisions  on  the  grounds 
of  "clear  and  unmistakable  error" 
(CUE).  The  change  is  required  to  help 
assure  that  veterans  have  the  benefit  of 
representation  in  connection  with  CUE 
motions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/12/99  64  FR  7090 
02/12/99 

03/15/99 


10/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 


Final  Rule  Stage 


of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ75 


3065.  THE  BOARD  OF  VETERANS 
APPEAL;  RULES  OF  PRACTICE- 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR:  CONTENT 
OF  RECORD;  ADVANCEMENT  ON  THE 
DOCKET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1403;  38  CFR 
20.1405(a);  38  CFR  20.1405(b) 

Legal  Deadline:  None 

AtMtract:  The  Board  of  Veterans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
procedures  which  would  (1)  eliminate 
a  provision  relating  to  "constructive 
notice"  as  to  the  record  to  be  reviewed 
in  connection  with  challenges  to  Board 
decisions  on  the  grounds  of  clear  and 
unmistakable  error  (CUE)  and  (2)  add 
a  provision  to  provide  for  advancing 
CUE  motions  on  the  docket. 

Timetable: 


Action 


Date  FR  Cite 


Final /Action 


10/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ85 


OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3066.  NONDiSCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2000d 

CFR  Citation:  38  CFR  23 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  In  response  to  President 
Clinton's  request  to  strengthen 
enforcement  of  title  IX  of  the  Education 
Amendments  of  1972,  the  Department 
of  Justice  (DOJ)  has  prepared  a  draft 
notice  of  proposed  rulemaking  of  a 
conmion  rule  for  implementing  title  DC 
of  the  Education  Amendments  of  1972. 
DOJ  prepared  the  text  for  VA's 
adoption  of  this  rule,  which  will 
become  a  new  part  23  of  title  38  CFR 
"Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Veterans  Affairs — Effectuation  of  Title 
VI  of  the  Civil  Rights  Act  of  1964." 
The  amendment  to  38  CFR  will  ensure 
VA's  compliance  with  the  requirement 
to  publish  its  regulations  to  prohibit 
discrimination  based  on  sex  in 
education  programs  or  activities  that 
receive  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58571 
12/28/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellis  Jones  Hodges. 
Director,  Affirmative  Employment 
Service  (06 A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW, 
Washington.  DC  20420 
Phone:  202  273-7632 

RIN:  2900-AJll 


3067.  DELEGATION  OF  AUTHORITY— 
DECISiONiMAKING  REGARDING 
DISCRIIMINATION 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  553 

CFR  Citation:  38  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  delegates  to 
certain  Department  of  Veterans  Affairs 
officials  authority  to  make  final  Agency 
decisions  regarding  the  procedural 
acceptability  of  equal  employment 
opportunity  discrimination  complaints. 
It  also  delegates  authority  to  those 
officials  to  make  final  Agency  decisions 
which  determine  whether  a  breach  of 
an  equal  employment  opportunity 
complaint  settlement  agreement  has 
occurred. 


Timetable: 


Action 


Date 


FR  CKe 


Final  Action 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ventris  C.  Gibson, 

Deputy  Assistant  Secretary  for 

Resolution  Management  (08), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-9437 

Email:  ventris.gibson@mail.va.gov 

RIN:  2900-AJ63 

OFRCE  OF  THE  GENERAL  COUNSEL 


LEA! 


3068.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeni  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Autliorlty:  5  USC  552;  5  USC 
552a;  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department!  of  Veterans  Affairs 
regulations  governing  the 
confidentiafity  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.S.C.  552ai  the  Freedom  of 
Information!  Act  (FOIA),  5  U.S.C.  552, 
and  the  vetfrans'  records 
confidentiatty  statute  (section  5701), 
38  U.S.C.  5701.  The  amendments  will 
implement  court  decisions  and 
executive  branch  guidance  issued  since 
the  regulations  were  originally 
published.  The  amendment  is  part  of 
the  Administration's  effort  to  simplify, 
clarify,  and 'modernize  Federal 
regulations. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Coxmsel 
(024A),  Department  of  Veterans  Afeirs, 
Office  of  Genetal  Coimsel,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AHfi8 


3069.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substtntive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vrill  revise  text  in 
the  CFR  to  reditce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  301;  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14.626  to  14.635 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 
existing  procedures  and  requirements 
regarding  certification  or  recognition  of 
service  organizations  and  their 
representatives  and  other  individuals, 
agents,  and  attorneys  representing 
claimants  for  benefits  administered  by 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high 
quality  represeptation  of  claimants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  { 

NPRM  Comment 

Period  End  | 
Final  Action 


09/10/98  63  FR  48455 
11/09/98 

10/00/00 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


11/04/98  63  FR  59495 
01/04/99 

10/00/00 


Regulatory  Fl^lbllity  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  J.  Hipolit, 
Deputy  Assistaht  General  Coimsel 
(022),  Department  of  Veterans  Affairs, 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  27^-6329 

RIN:  290Q-Al9i 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Long-Term  Actions 


VETERANS  HEALTH 
ADMINISTRATION 


3070.  PROTECTION  OF  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  16 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Williams 
Phone:  202  273-8284 

RIN:  2900-AJ08 

VETERANS  BENERTS 
ADMINISTRATION 


3071.  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.24(b);  38  CFR 
3.24(c);  38  CFR  3.57(d) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

RIN:  2900-AIlO 

3072.  LOAN  GUARANTY: 
ADVERTISING  AND  SOLICITATION 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4227;  38  CFR 
36.4365 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 
Phone:  202  273-7368 

RIN:  2900-AJ86 

3073.  LOAN  GUARANTY:  REVISION 
TO  VA  WORK  RULES  FOR  CREDIT 
SCORED  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4346;  38  CFR 
3702(c)(1) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne 
Phone:  202  273-7380 

RIN:  2900-AJ91 


3074.  LOAN  GUARANTY:  CREDIT 
STANDARDS  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4337 

Timetable: 


3076.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.702;  38  CFR 
20.703;  38  CFR  20.704;  38  CFR  20.707; 
38  CFR  20.711;  38  "CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003; 
38  CFR  2.1;  38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  29O0-AGO7 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 
Phone:  202  273-7368 

RIN:  2900-AJ92 


BOARD  OF  VETERANS  APPEALS 


3075.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92  57  FR  41 31 
03/04/92 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  No 

Governnftent  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AE78 


3077.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800:  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AG90 


OFRCE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3078.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17 

Timetable: 


Action 


Data 


FR  Cita 


12/27/89  54  FR  53078 
01/26/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
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VA 


Phone:  410  605-7388 
RIN:  2900-AD48 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


3079.  PER  DIEM  FOR  NURSING  HOME 
CARE  OF  VETERANS  IN  STATE 
HOMES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  17.190  to  17.222 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/00  65FR962 

Final  Action  Effective     02/07/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  L.  Nan  Stout 

Phone:  202  273-8538 
Email:  nan.stout@mail.va.gov 

RIN:  290O-AE87 

3080.  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.344 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  01/13/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 


RIN:  2900-AH82 


3081.  NEW  ELIGIBILITY  CRITERIA 
FOR  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY,  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.5021;  38  CFR  21.5058;  38  CFR 
21.5130;  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/07/00  65  FR  5785 

Final  Action  Effective    02/07/00 


Regulatory  nexibillty  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Confeict:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsesl@vba.va.gov 

RIN:  2900-AIB3 

3082.  REVISION  OF  DECISION 

Priority:  Subaltantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.7;  38  CFR 
3.103(a);  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFI^  3.400;  38  CFR  3.401;  38 
CFR  3.800 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/1 1/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  2^3-7217 

RIN:  2900-AIP4 

3083.  AMENDED  CRITERIA  FOR 
APPROVAL  OF  FLIGHT  TRAINING 
COURSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  38  CFR  21.4200;  38  CFR 
21.4263 

Completed: 


Reason 


Date 


FR  Cite 


Long-Term  Actions 


Completed  Actions 


Final  Action  03/08/00  65  FR  12117 

Final  Action  Effective    03/08/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  2:|3-7187 

Fax:  202  275-^636 

Email:  edubsUsl@vba.va.gov 

RIN:  2900-Aiy6 

3084.  CHILD  | 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.57 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/08/00  65  FR  12116 
03/08/00 


Regulatory  Flexbility  Analysis 
Required:  No     I 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:202  273-7217  ' 

RIN:  2900-AJ54 


3085.  Die  BENEFITS  FOR  SURVIVORS 
OF  CERTAIN  VETERANS  RATED 
TOTALLY  DISABLED  AT  TIME  OF 
DEATH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.22;  38  CFR 
3.54 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


Date 


FR  Cite 


01/21/00  65  FR  3388 
01/21/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Donald  England    - 
Phone:  202  273-^217 

RIN:  2900-AJ65 

3086.  RATE  INCREASE  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM;  1999-2000  ACADEMIC 
YEAR  1 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/14/00  65  FR  13693 
03/14/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Phone:  202  273-7187 
Fax:  202  275-263fe 
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VA 


Completed  Actions 


Email:  edubsusl@vba.va.gov 
RIN:  2900-AJ87 

3087.  VA  ACQUISITION 
REGULATIONS:  SIMPLIFIED 
ACQUISITION  PROCEDURES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  813;  48  CFR  852; 
48  CFR  853 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/99  64  FR  69934 

Final  Action  Effective     1 2/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ16 

3088.  APPLICATION  OF  LABOR  LAWS 
TO  GOVERNMENT  ACQUISITIONS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  822;  48  CFR  852 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ramona  Jones 
Phone:  202  273-8821 
Email:  jones@mail.va.gov 

RIN:  2900-AJ81 


3089.  APPEALS  REGULATIONS, 
RULES  OF  PRACTICE:  TITLE  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.608;  38  CFR 
20.609;  38  CFR  20.610;  38  CFR  20.711 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  01/11/00  65  FR  1544 

Final  Action  Effective    01/11/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AJ57 


3090.  CASE  DOCKETING— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 


Completed: 


Reason 


Date         FR  Cite 


Final  Action  03/17/00  65  FR  14471 

Final  Action  Effective    03/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


3091.  e  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
REVISION  OF  DECISIONS  ON 
GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR; 
CLARIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  20.1400(b)(1) 

Legal  Deadline:  None 

Abstract:  This  document  clarifies  a 
changes  to  the  Board's  rules  relating  to 
challenges  to  Board  decisions  on  the 
grounds  of  "clear  and  unmistakable 
eiTor  (CUE)."  The  CUE  rules  prohibit 
challenging  a  Board  decision  which  has 
been  subsequently  decided  by  a  court 
of  competent  jiurisdiction — usually  the 
U.S.  Court  of  Appeals  for  Veterans 
Claims.  The  reason  for  this  rule  is  that 
it  would  be  inappropriate  for  an 
inferior  tribunal  to  review  the  work  of 
a  superior. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 

CFR  Citation:  38  CFR  19.75;  38  CFR 
20.704;  38  CFR  20.900 


Date 


FR  Cite 


RIN:  290D-AJ72 


Final  Action  Effective     02/12/99  64FR/3413 
Final  Action  12/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ98 

[FR  Doc.  00-5298  Filed  04-21-00:  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Ch.  II 

Federal  Regulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  U.S.  Agency  for  International 
Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993),  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  nepct  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  awaite  of  and  to  participate 
more  effectively  in  USATO's  regulatory 
process. 

FOR  FURTHER  MFORMATION  CONTACT: 

General:  Far  further  information  on 
the  agenda  or*  the  review  list  in  general, 
contact:  Joan»e  M.  Paskar,  Acting  Chief, 
Bureau  for  Management,  Office  of 
Administrative  Services,  Information 
and  Records  pivision,  U.S.  Agency  for 
International  pevelopment,  Washington, 
DC  20523;  Telephone  (202)  712-5027,  E- 
mail  jpaskar^Susaid.gov. 

Specific:  Fqr  further  information 
about  any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  a  jiplies  only  to 
regulations  for  Which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19,  1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  if  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the     . 
regulations  it  ex{>ects  to  have  imder 
active  consideration  for  proposal,  or 
review  during  the  coming  one-year 
period. 

Dated:  February  25,  2000. 
Margaret  H.  Thomt, 

Director  of  Adminittrative  Services. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


3092.  •  USAID  ACQUISITION 
REGULATION  (AIDAR)  UPDATE  OF 
APPENDIX  D  AND  APPENDIX  J 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D;  48 

CFR  ch  7,  app  J 

Legal  Deadline:  None 

Abstract:  Revision  of  appendix  D  and 
appendix  J  of  the  AIDAR,  regarding 
personal  services  contracts  with  U.S. 
citizens  and  cooperating  country  and 
third  country  nationals.  The  appendices 
vdll  be  consolidated,  determination  of 


pay  and  benefits  for  jobs  will  be 
revised,  and  aditorial  changes  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  04/00/00 

NPRM  Comment  05/00/00 

Period  End    j 

Final  Action       |  06/00/00 

Final  Action  Effective  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Procurement:  This  is  a  procurement- 
related  action  fot  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burd^  associated  with  this 
action. 


Agency  Contacti  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7.08-106,  Policy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue,  NW,  Washington,  DC  20523 
Phone:  202  712-5448 
Fax:  202  216-313te 
Email:  thenson@usaid.gov 

RIN:  0412-AA43 


Final  Rule  Stage 


3093.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 


hospitals,  and  other  nonprofit 
organizations  issued  by  die  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rufe  01/19/95  60  FR  3743 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  Kathleen  O'Hara. 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092,  1300 
Pennsylvania  Avfcnue  NW,  Washington, 
DC  20523-7801    ! 
Phone:  202  712-4759 
Email:  kohara@utaid.gov 

RIN:  0412-AA21 


'wmimmimtmmii^ 
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AID 


Final  Rule  Stage 


3094.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-2) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deadline:  None 

Abstract:  The  USAID  Acquisition 
Regulation  will  be  amended  to  clarify 
USAID  policy  on  the  use  of 
Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  imder  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 


publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 
organizations,  provide  guidance  on 
Rights  in  Data  coverage  for  overseas 
contracts  with  non-U. S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  with  the 
cooperating  countries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/04/98  63  FR  59501 
01/04/99 


05/00/00 
06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  The  final  rule 
published  in  the  Federal  Register  on 
July  29,  1997,  at  62  FR  40462  (FR  Doc. 
97-18603)  mistakenly  cited  this  RIN 
number.  It  should  have  used  RIN  0412- 
AA32. 

Agency  Contact:  Diane  M.  Howard. 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  Room 

7.08-082U,  M  OP/P,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA30 

[FR  Doc.  00-5299  Filed  04-21-00;  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  ArchitecUiral  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Architectxiral  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities,  which 
may  be  conqucted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  he  revised  by  the  Agency 
during  the  cpming  months  as  a  result  of 
action  takeni  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


I 


Board,  1331  F  $treet  NW,  Suite  1000,    - 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J,  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDDJ. 
Lawrence  W.  Roffee, 
Executive  Directof,  Architectural  and 
Transportation  Burners  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  j 


'reposed  Rule  Stage 


3095.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttK>rity:  42  USC  12204, 
Americans  with  Disabilities  Act  of 
1990;  29  USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1191;  36  CFR 
1190 

Legal  Deadline:  None 

At>stract:  This  regulation  will  revise 
and  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 
(ADA)  and  the  Architectural  Barriers 
Act. 

Timetable: 

Action 


Board,  Suita  1000,  1331  F  Street  NW, 

Washington^  DC  20004-1111 

Phone:  202  172-5434 

TDD  Phone:  202  272-5449 

Fax:  202  272-5447 

Email:  raggi©@access-board.gov 

RIN:  3014-AA20 

3096.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabihties  Act  of  1990 

CFR  Citatioe:  36  CFR  1191 


Data         FR  Cita        '-^^'  Deadline:  None 


Notice  of  Intent  to  04/06/94  59  FR  16175 

Establish  Advisory 

Committee 
Establishment  of  09/14/94  59  FR  47165 

Advisory  Committee 
NPRM  11/16/99  64  FR  62248 

NPRM  Comment  03/1 5/00 

Period  End 
Notice  Exlending  03/09/00  65  FR  12493 

Comment  Period 
Extension  Period  End    05/15/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Mr.  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 


Abstract:  This  regulation  will  amend 
the  .\merica|is  with  Disabilities  Act 
(ADA)  Acce$sibility  Guidelines  to 
include  requirements  for  outdoor 
developed  aleas. 

Timetable: 


Action 


snft 


Data 


FR  Cite 


Notice  of  Inten^  to  04/18/97  62  FR  19084 

Conduct  Regulatory 
Negotiation 


Establishment  of 
Regulatory 
Negotiation 
Committee 

NPRM 


06/04/97  62  FR  30546 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government 

Undetermined 


Levels  Affected: 


Federalism:  Undetermined 

Agency  Contaot:  Mr.  James  J.  Raggio, 
General  Coimsell,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272*5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA2J2 

3097.  STANDARDS  FOR  ACCESSIBLE 
ELECTRONIC  AND  INFORMATION 
TECHNOLOGY 

Priority:  Econoiiically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  29  USC  794d, 
Rehabilitation  Act 

CFR  Citation:  36  CFR  1194 

Legal  Deadline:  Final,  Statutory, 
February  7,  200D. 

Abstract:  This  tegulation  will  establish 
standards  for  accessible  electronic  and 
information  technology  for  Federal 
agencies. 

Timetable: 


Action 


Date  FR  Cita 


Notice  of  Intent  to  I        08/24/98  63  FR  45041 

Form  Advisory 

Committee 
Establishment  of  09/29/98  63  FR  51891 

Advisory  Committee 
NPRM  03/31/00  65  FR  17346 

NPRM  Comment  05/30/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 
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ATBCB 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Mr.  James  J.  Raggio, 
General  Counsel,  Architectural  and 


Transportation  Barriers  Compliance 
Board,  Suite  1000.  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 


TDD  Phone:  202  272-5449 

Fax:  202  272-5447 

Email:  raggio@access-board.gov 

RIN:  3014-AA25 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


3098.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  RECREATION  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities. 

Timetable: 


Action 


Data         FR  Cita 


Notice  of  Intent  to 

Form  Advisory 

Committee 
Notice  of  Appointment 

of  Advisory 

Committee 

Members 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/03/93  58  FR  6949 


06/10/93  58  FR  32511 


09/21/94  59  FR  48542 
12/20/94 

07/09/99  64  FR  37326 
12/08/99 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Mr.  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA16 

3099.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  PLAY  AREAS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autttorlty:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  This  regxilation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 


Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Intent  to  12/22/95  60  FR  66537 

Conduct  Regulatory 

Negotiation 
Establishment  of  02/14/96  61  FR  5723 

Regulatory 

Negotiation 

Committee 
NPRM  04/30/98  63  FR  24080 

NPRM  Comment  07/29/98 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Govenmiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Mr.  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA21 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Long-Term  Actions 


3100.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 


Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
The  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  passenger 
vessels. 


Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Intent  to  03/30/98  63  FR  15175 

Establish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  43136 

Advisory  Committee 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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ATBCB 


Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mr.  James  ].  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AAll 

3101.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  PUBUC  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttK>rtty:  42  USC  12204, 
Americans  with  Disabilities  Act;  29 
USC  792,  Rehabilitation  Act 


CFR  Citation:  36  CFR  1190;  36  CFR 
1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  accessibility  guidelines  for  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  include 
requirement!  for  public  rights-of-way. 

Timetable: 


Action 


Date 


PR  Cite 


08/12/99  64  FR  43980 


Notice  of  Intent  to 

Fofm  Advisory 

Committee 
Notice  of  Appointment  10/20/99  64  FR  56482 

of  Advisory 

Committee 

Memt)ers 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Mr.  James  J.  Raggio, 
General  Couns^,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000, 1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  20^  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA26 

[FR  Doc.  00-5300  ;Filed  04-21-00;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  Vli 

Semiannual  Agenda  of  Regulations 
agency:  Commission  on  Civil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  imder 
development  during  the  6-month  period 
from  April  1,  2000  through  October  31, 
2000.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 
in  order  to  allow  the  public  an 


opportunity}  to  participate  in  the 
rulemaking  [)rocess. 

FOR  FURTHEH  INFORMATION  CONTACT:  For 

further  information  on  any  items  in  the 
agenda,  contact  Edward  A.  Hailes,  Jr., 
Acting  General  Coimsel,  U.S. 
Conmiission  on  Civil  Rights,  Room  620, 
624  Ninth  Street  NW,  Washington,  DC 
20425,  (202)  376-8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866, 
"Regulatory  Plaiming  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  tlte  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  yeeu^.     . 


The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.0. 12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  Will  not  impose 
compliance  co^s  or  reporting  burdens  - 
on  the  public,  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  nUmber  of  small  entities.  . 
Accordingly,  nO  regulatory  analysis  is 
required. 

Edward  A.  Hailef,  Jr., 

Acting  General  Counsel. 


COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


Long-Term  Actions 


3102.  COMMISSION  ON  CIVIL  RIGHTS 
—  UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  I975f; 
5  USC  552(a);  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 
701,  702,  703.  45  CFR  701  identifies 


the  organizajtion  and  functions  of  the 
Commission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Comif  ission's  State  Advisory 
Committees. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Hailes  Jr., 
Acting  General  Coimsel,  Commission 
on  Civil  Rights,  Room  632,  624  9th 
Street,  NW,  Washington,  DC  20425- 
0001  I 

Phone:  202  376|-8351 

RIN:  3035-AA02 

[FR  Doc.  00-69231  Filed  04-21-00;  8:45  am] 

BILUNO  CODE  6335-(l1-F 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866  "Regulatory 
Planning  and  Review" 

Semiannual  Agenda  of  Regulations 

agency:  Corporation  for  National  and 
Community  Service. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  annoimces  the 
regidations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  \n  order  to  provide  the 
public  an  o^portimity  to  participate  in 
the  rulemaldng  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regidations  or 
this  semiannual  agenda,  contact 
Thomasenia  P.  Dimcan,  General 
Coimsel,  Corporation  for  National  and 
Conunimity  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  2052&, 
(202)  606-5000,  ext.  290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Setvice  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  j5  U.S.C.  602. 

Dated:  February  2  5,  2000. 
Wendy  Zenker, 

Chief  Operating  Officer. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Prerule  Stage 


3103.  e  DISCRIMINATION  COMPLAINT 
PROCEDURES  FOR  SERVICE 
MEMBERS,  PARTICIPANTS.  AND 
OTHER  BENERCIARIES 

Priority:  Other  Signifipant 

Legal  Authority:  20  USC  1681  to  1687; 
29  USC  794;  42  USC  2000d;  42  USC 
5057;  42  USC  6101  et  seq;  42  USC 
12635 

CFR  Citation:  45  CFR  2504 

Legal  Deadline:  None 

Abatract:  This  regulation  will  identify 
the  procedures  used  for  processing 


complaints  of  discrimination  based  on 
race,  color,  national  origin,  sex,  age, 
disability,  religion,  political  affiliation, 
and  other  non-merit  factors  filed  with 
the  Corporation  by  service  members, 
participants,  and  other  beneficiaries 
under  the  Corporation's  federally 
assisted  or  cxmducted  programs. 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM 


09/00/00 


Regulatory  Flexibility  Analyaia 
Required:  Mo 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contaot:  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Office, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue  NW,  Washington,  DC  20525 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:202  565-2816 
Email:  eo@cns.gov 

RIN:  3045-AA2i4 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Proposed  Rule  Stage 


3104.  e  AMERICORPS  AND  LEARN  & 
SERVE  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  I265ic 

CFR  Citation:  45  CFR  2510;  45  CFR 
2513;  45  CFR  2515  to  2524;  45  CFR 
2530  to  2533;  45  CFR  2540;  45  CFR 
2550 

Legal  Deadline:  None 

Aisstract:  The  Corporation  for  National 
and  Community  Service  is  revising  its 


regulations  governing  AmeriCorps  and 
Learn  &  Serve  grants  under  the 
National  and  Commimity  Service  Act 
of  1990  to  incorporate  appropriate 
existing  grant  provisions  into  the 
regulations. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Np 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Frank  Robert  Trinity, 
Associate  General  Counsel,  Corporation 
for  National  and  Conunvmity  Service, 
8th  Floor,  1201  New  York  Avenue  NW, 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA23 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Long-Term  Actions 


3105.  CLAIMS  COLLECTION 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  2506 
Timetable: 


Action 


Date  FR  CKe 


Interim  Final  Rule  01/28/99  64  FR  4315 


Action 


Date 


FR  Cite 


Interim  Final  Rule         03/29/99 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Suzanne  Dupre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA20 


Completed  Actions 


3106.  RULES  IMPLEMENTING  THE 
GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2505 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  implement  several 
provisions  of  the  Government  in  the 
Sunshine  Act. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


05/11/99  64  FR  25260 
07/12/99 

11/26/99  64  FR  66402 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 


Agency  Contact:  Frank  Robert  Trinity, 
Associate  General  Counsel,  Corporation 
for  National  and  Community  Service, 
8th  Floor,  1201  New  York  Avenue  NW, 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 


RIN:  3045-AA21 

[FR  Doc.  00-5301  Filed  04-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

L- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
FRL-6549-2 

April  2000  Agenda  of  Regulatory  and 
Oeregulatoiy  Actions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Agenda  of  Regulatory  and  Deregulatory 
Actions  to  update  the  public  about: 

•  Regulations  currently  under 
development, 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  canceled 
since  the  last  Agenda. 

EPA  believes  that  if  the  people 
affected  by  rules  take  part  in  developing 
them,  we  will  produce  rules  that  are 
clearer,  less  burdensome,  and  more 
effective. 

TO  BE  PLACED  ON  THE  AGENDA  MAILING 
LIST:  If  you  would  like  to  receive  copies 
of  futiu^  Agendas,  please  contact  Janice 
Gray-Ndunguru  (2136).  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460;  or 

gray-ndungiuii.janice@epa.gov;  or  by 
phone  at  (202)  564-6572.  There  is  no 
charge  for  the  Agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  We 
welcome  your  comments  and 
suggestions.  If  you  have  questions  or 
comments  about  a  particular  rule,  please 
get  in  touch  with  the  agency  contact 
listed  for  that  rule.  If  you  have  general 
comments  or  questions  about  the  EPA's 
rulemaking  process,  please  direct  them 
to:  Philip  Schwartz  (2136), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460;  phone:  (202)  564-6564;  e- 
mail:  schwartz.philip@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

The  Rulemaking  Process 

EPA's  Regulatory  Philosophy  and 
Priorities 

What  Actions  Are  Included  in  the 
Agenda? 

How  Is  the  Agenda  Organized? 

What  Information  Is  in  Agenda  Entries? 

Impacts  on  Small  Entities 

Accessing  Federal  Register  Documents 
via  the  Internet  and  via  Email 


The  Rulemaking  Process 

Congress  has  created  a  niunber  of 
requirements  that  agencies  must  meet 
when  they  issue  regulations.  These 
requirements  are  designed  to  support 
the  creatiol)  of  quality  regulations  and 
protect  the:rights  of  people  affected  by 
agencies'  rbles.  These  requirements  are 
contained  In  the  Administrative 
Procedure  Act,  the  Regulatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act,  the  National  Technology  Transfer 
and  Advancement  Act,  and  the 
Congressional  Review  Act.  You  can  find 
information  on  many  of  these  statutes  at 
http://wwT^.law.comell.edu/uscode/. 

President  Clinton  has  also  ordered 
that  we  meet  a  number  of  requirements 
when  we  issue  regulations.  Of  particular 
significance  for  EPA  rulemakings  are 
Executive  Orders  12866  (Regulatory 
Planning  and  Review),  13045 
(Children's. Health  Protection),  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments),  and  13132 
(Federalism).  You  can  find  information 
on  these  and  other  Executive  orders  at 
http://libra^.whitehouse.gov/. 

We  enco^irage  you  to  take  part  in  the 
rulemaking  process  to  make  your  views 
known  andj  help  us  craft  rules  that: 

•  Protect  human  health, 

•  Preserve  and  enhance  the 
environment,  and 

•  Meet  envSronmental  goals  without 
being  un|iecessarily  burdensome. 

In  addititftn  to  contacting  the  expert 
responsible  for  developing  a  particular 
rule,  you  allso  can  comment  on  proposed 
rules  that  vire  pubUsh  in  the  Federid 
Register.  Ohce  we  have  proposed  a  rule, 
we  will  consider  your  comments  and 
address  thepi  before  issuing  a  final  rule. 
To  be  most  effective,  comments  should 
contain  information  and  data  that 
support  yoir  position,  and  you  should 
also  explain  why  we  should  incorporate 
your  suggestion  in  the  final  rule.  You 
can  be  particularly  helpful  and 
persuasive  ^f  you  provide  examples  to 
illustrate  y$ur  concerns  and  offer 
specific  alternatives. 

The  Agei^da  also  includes  some  of  our 
more  impoftant  guidance  dociunents. 
While  thesidocuments  are  not  legally 
binding  on  EPA  or  outside  parties,  they 
will  guide  Our  thinking  in  major  policy 
areas.  We  invite  you  to  take  part  in 
deveIoping|these  dociunents. 


EPA's  Regulaoory  Philosophy  and 
Priorities 

EPA's  efforts  to  develop  a  system  that 
works  better  afid  costs  less  are  focused 
on  five  areas:  Greater  public  access  to 
information,  more  regulatory  flexibility 
to  obtain  better  results;  stronger 
partnerships  with  States,  tribes,  and 
industries,  more  compliance  assistance, 
and  less  paperwork  and  red  tape.  To 
learn  more  about  what  we  are 
accomplishing  in  these  areas  please 
refer  to  the  "Statement  of  Regulatory 
Priorities"  contained  in  EPA's 
regulatory  pla^i  (64  FR  64023;  and 
online  at  ' 

http://ciir.cs.uinass.edu/ciirdemo/ 
ua/ AgendaOctbberl  999/web_pages/ 
priority /pfile-t  4  .html) . 

What  Actions  Are  Included  in  the 
Agenda? 

EPA  includds  regulations  and  certain 
major  policy  documents  in  the  Agenda. 
We  do  not  generally  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 

•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 
the  New  Source  Performance 
Standards  source  categories  list; 
Delegations  of  Authority  to  States; 
Area  Designations  for  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 
decisions  fof  the  Special  Review 
Registration  process;  and  data  call-in 
requests  made  under  section 
3(c)(2)(B). 

•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  nianagement  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  Deletions 
from  the  section  307(a)  list  of  toxic 
pollutants;  Suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  Bystem  (NPDES); 
Delegations  t)fNPDES  authority  to 
States.  I 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  imderground 
injection  control  programs. 
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The  Office  of  Management  and  Budget 
has  exempted  most  of  these  actions  from 
the  Executive  Order  12866  review 
procedures.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  the  Agenda. 

How  Is  the  Agenda  Organized? 

In  accordance  with  Executive  Order 
12866,  we  publish  the  EPA  Agenda  of 
Regulatory  and  Deregulatory  Actions  in 
April  and  October  of  each  year  as  part 
of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

We  have  organized  the  Agenda: 

•  First,  by  the  law  that  would  authorize 
a  particular  regulation; 

•  Second,  by  the  current  stage  of 
development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  section  number  of  the 
statute  which  requires  or  authorizes 
the  rule. 

The  following  14  sections  deal  with 
13  laws  that  EPA  administers  and  a 
foiuteenth  broader  section  called 
"General"  that  includes  cross-cutting 
actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules: 

1 .  General 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Toxic  Substances  Control  Act 
(TSCA) 

6.  The  Emergency  Plaiming  and 
Community  Right-to-KnowAct 
(EPCRA) 

7.  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief 
Act 

8.  The  Resoiuce  Conservation  and 
Recovery  Act  (RCRA) 

9.  The  Oil  Pollution  Act  (OPA) 

10.  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  Superfund  (CERCLA) 

11.  The  Clean  Water  Act  (CWA) 

12.  The  Safe  Drinking  Water  Act 
(SDWA) 

13.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  (MPRSA) 

14.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  14  sections,  there  are 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 
1 .  Prerulemakings — Prerulemaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 


(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  annoimcement  of 
reviews  of  existing  regulations 
required  by  section  610  of  the 
Regulatory  Flexibilitj-  Act,  requests 
for  public  comment  on  the  need  for 
regulatory  action,  or  important 
preregulatory  policy  proposals. 

2.  Proposed  Rilles — This  section 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs). 

3.  Final  Rules — This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions — This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulatory  action  is 
after  March  2001. 

5.  Completed  Actions — This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  November  1999  Agenda.  It  also 
includes  actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  futxu-e  Agendas  imless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 
entry.  EPA  also  announces  the  results 
of  our  Regulatory  Flexibility  Act 
section  610  reviews  in  this  section  of 
the  Agenda. 

What  Information  Is  in  Agenda  Entries? 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number:  This  indicates  where 
the  entry  appears  in  the  Agenda. 
Title:  Titles  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  title  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  imder  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority:  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  enviroimient, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 
OMB  reviews  all  economically 


significant  rules  uinder  Executive 
Order  12866. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are 
an  EPA  priority  and  rules  that  EPA 
anticipates  wiU  be  reviewed  by  the 
Office  of  Management  and  Budget 
imder  Executive  Order  12866  because 
they  are  likely  to: 

•  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights 
or  obUgations  of  recipients;  or 

•  raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  multiple 
reclining  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Informational/Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  congressional 
review  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  (5  U.S.C.  801;  PubUc  Uw. 
104-121)  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  this  law,  we  indicate  this 
under  the  "Priority"  heading  with  the 
statement  "Major  imder  5  U.S.C.  801." 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Pubhc  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadUne 
pertains  to  a  Notice  of  Proposed 
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Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations]  that 
documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  F*rojected  publication  dates 
frequently  change  during  the  course  of 
a  rule  development.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined." 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 
proposed  or  final  rules  that  EPA 
believes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  Entities  Affected:  Indicates 
whether  we  expect  the  nde  to  have  any 
effect  on  small  entities. 

Government  Levels  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  levels  of  government  and,  if  so, 
whether  the  governments  are  State, 
local,  tribcil,  or  Federal. 

Federalism  Implications:  Indicates 
whether  the  action  is  expected  to  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  1  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector. 
If  we  expect  to  exceed  the  section  202 
threshold,  we  note  that  in  this  section. 

Reinventing  Government:  If  an  action  is 
part  of  the  President's  Reinventing 
Government  Initiative,  we  indicate  it  in 
this  section. 


Agency  Contact:  The  name,  address, 
phone  nuitiber,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regiUation. 

SAN  NunAer:  A  code  number  that  EPA 
uses  to  idantify  and  track  rulemakings. 

RIN:  The  Regulatory  Identifier  Number 
is  used  by  OMB  to  identify  and  track 
rulemakings. 

Impacts  OB  Small  Entities 

Rules  Under  Development  Expected  To 
Have  Some  Impact  on  Small  Entities, 
but  Not  a  Significant  Impact  on  a 
Substantial  Number 

In  the  "Small  Entities  Affected" 
section,  we  indicate  whether  we  expect 
an  action  will  have  an  impact  on  small 
businesses,  governments,  or  nonprofit 
organizations,  but  one  which  is  less 
than  a  significant  impact  on  a 
substantial  number.  In  the  second  index 
at  the  end  of  the  Agenda,  we  list  all 
actions  that  we  believe  will  not  have  a 
significant:  impact  on  a  substantial 
nimiber  of  small  entities  but  which  will 
have  some  impact  on  small  entities. 

Regulatory  Flexibility  Act 
Considerations:  Rules  Expected  To  Have 
a  Significant  Impact  on  a  Substantial 
Number  of  Small  Entities 

The  Regulatory  Flexibility  Act  (RFA) 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  requires  that  we  pay 
particular  attention  to  the  impact  of 
regulations  on  small  entities  (i.e.,  small 
businesses,  small  governmental 
jiuisdictio^is,  and  small  nonprofit 
organizatidns).  The  RFA/SBREFA 
applies  to  rules  we  are  now  developing 
and  requires  us  to: 

1.  Convena  a  Small  Business  Advocacy 
Review  ^SBAR)  Panel  prior  to 
proposing  any  rule  with  the  potential 
to  impose  a  significant  economic 
impact  0^  a  substantial  number  of 
small  entities  (RFA  section  609). 
SBREFAlalso  established  the  EPA's 
Small  Business  Advocacy  Chair  who 
chairs  each  SBAR  Panel.  A  SBAR 
Panel  ha^  four  members:  The  Chair, 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Admini^ator  of  the  Office  of 
Information  and  Regidatory  Affairs 
within  t^e  Office  of  Management  and 
Budget,  fnd  a  senior  manager  from 
the  EPA  torogram  office  responsible 
for  the  subject  rule.  In  the  case  of 
rules  requiring  a  SBAR  Panel,  the 
Agency's  small  entity  outreach  prior 
to  the  c(<ivening  of  a  Panel 


culminates  iin  the  development  of  a 
summary  document  that  contains 
information  on  the  potential  impact  of 
a  proposed  rule  on  small  entities,  and 
particularly  on  the  issues  referenced 
in  RFA  section  609.  This  summary 
then  serves  as  the  basis  for  convening 
the  Panel.  The  Panel  then  conducts  its 
review,  carries  out  its  own  small 
entity  outreach,  and  prepares  a  final 
report  based  on  the  comments  from 
the  small  etttity  representatives  and 
the  Panel's  deliberations.  The  Panel's 
final  report  is  provided  to  the  EPA 
Administrator  and  is  made  a  part  of 
the  rulemaking  record.  Rules  listed  in 
the  first  appendix  at  the  end  of  the 
Agenda  may  require  Small  Business 
Advocacy  Review  Panels. 

2.  At  the  proposed  and  final  rule  stages 
of  rule  development,  the  Agency  must 
prepare  a  rejgulatory  flexibility 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking 
requirements  (RFA  sections  603  and 
604),  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(RFA  section  605).  A  regulatory 
flexibility  analysis  must,  among  other 
items  specified  in  the  RFA,  identify 
the  extent  td  which  small  entities  will 
be  subject  to  the  rule's  requirements 
and  describe  any  significant 
alternatives  to  the  rule  that 
accomplish  the  objectives  of 
applicable  statutes  and  which 
minimize  any  significant  economic 
impacts  on  small  entities.  We  have 
listed  in  the  first  index  at  the  end  of 
the  Agenda  all  rules  under 
development  that  may  require  a 
regulatory  flexibility  analysis. 

3.  RFA  section  610  requires  that  an 
agency  review  within  10  years  of 
promulgation  those  regxilations  that 
have  or  wil^  have  a  significant 
economic  idipact  on  a  substantial 
number  of  anall  entities.  We 
imdertake  these  reviews  to  decide 
whether  we  should  continue  the  rule 
unchanged,  lamend  it,  or  withdraw  it. 
We  announce  our  forthcoming  610 
reviews  in  the  "Prerule"  section  of  the 
Agenda.  Wa  encourage  small  entities 
to  provide  c»mments  on  the  need  to 
change  these  rules.  We  will  consider 
all  of  your  ciomments  as  we  decide 
whether  to  Continue,  amend,  or 
withdraw  these  rules.  We  particularly 
encourage  comments  by  small  entities 
about  how  rules  could  be  made 
clearer,  more  effective,  or  remove 


conflicting  or  overlapping 
requirements  with  other  Federal  or 
State  regvilations.  Please  direct  your 
comments  to  the  contact  person  listed 
in  the  Agenda  entry.  If  you  have 
general  Questions  about  our  610 
review  program  or  suggestions  for 
other  rules  we  should  review  under 
section  610,  please  contact  Philip 
Schwartz  (2136),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460;  fax:  (202)  260- 
5478,  e-mail: 
schwartz.philip@epa.gov. 

Accessing  Federal  Register  Documents 
via  the  Internet  and  via  Email 

Like  many  organizations  in  the  public 
and  private  sector,  EPA  is  harnessing 
the  power  of  the  Internet  to  meet  the 
needs  of  those  we  serve.  The  EPA  Web 
site  offers  more  than  100,000  files 
online. 

In  February  2000,  we  significandy 
upgraded  the  security  of  EPA  Internet 
computer  systems.  As  a  result,  we  are 
not  cxirrenUy  updating  information  as 
often  as  usual  for  some  Agency  Web 
sites. 


You  may  subscribe  for  e-mail  about 
oiur  electronic  Federal  Register  (FR) 
docimient  collections.  We  maintain  12 
collections  including:  air;  water;  wastes 
and  emergency  response;  pesticides; 
toxic  substances;  right-to-know  and 
toxic  release  inventory;  environmental 
impacts;  endangered  species;  meetings; 
the  Science  Advisory  Board;  daily  full- 
text  notices  with  page  nuimbers;  and 
general  information.  For  more 
information  and  to  subscribe  via  our  FR 
Web  site,  visit:  http://www.epa.gov/ 
fedrgstr/subscribe.htm.  If  you  have  e- 
mail  without  full  Internet  access,  please 
send  an  e-mail  to  envsubset@epa.gov  to 
request  instructions  for  subscribing  to 
the  EPA  Federal  Register  listservers. 

Several  Web  sites  edlow  access  to  the 
full  text  of  Federal  Register  documents. 
•  The  Government  Printing  Office  site 
has  a  niunber  of  databases  online 
including  the  Unified  Agenda  and  the 
Federal  Register  going  back  to  1994. 
This  site  is  the  official  source  for  the 
electronic  Federal  Register.  It 
provides  public  access  via  telnet, 
Internet,  and  dial-up  cormection  and 
is  located  at 

http://www.access.gpo.gov/ 
su docs/aces/aaces002.html. 

GENERAL— Proposed  Rule  Stage 


•  EPA's  site 
(http://www.epa.gov/ifedrgstr/)  has 
environmental  rules  issued  by  EPA 
and  other  Federal  agencies  dating 
back  to  October  1994  and  lets  you 
search  by  date,  page  citation  or 
keyword.  It  includes  links  to  the 
Regulatory  Information  Service  Center 
and  Government  Printing  Office  sites. 

•  The  Regidatory  Information  Service 
Center  of  the  General  Services 
Administration  maintains  a  site  to 
help  users  who  want  to  find 
information  about  Federal,  State,  and 
local  regulations  at 
http://www.reginfo.gov/.  This  site 
includes  all  agencies'  regulatory 
agendas  and  regidatory  plans  going 
back  to  October  1995. 

In  the  Additional  Information  section 
of  many  of  the  entries  in  this  Agenda  we 
include  the  Internet  address  for 
documents  that  we  have  already 
published  as  part  of  the  rulemaking. 

The  April  2000  EPA  Agenda  follows. 

Dated:  March  24,  2000. 

Richard  T.  Farrell, 

Associate  Administrator,  Office  of  Policy  and 
Reinvention. 


3107 

3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 


SAN  No.  4056  Utilization  of  Smaii,  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assistance 
Agreements 

SAN  No.  4191  Revision  to  EPAAR  1552.211-73,  Level  of  Effort  

SAN  No.  4226  Incorporating  Informal  Clauses  (EP)  Into  the  EPAAR  

SAN  No.  4319  Revisions  to  Acquisition  Regulation  Conceming  Conflict  of  Interest 

SAN  No.  3629  EPA  Mentor-Protege  Program 

SAN  No.  3876  Incrementally  Funding  Fixed  Price  Contracts 

SAN  No.  3874  Deletion  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Environmental  Programs  

SAN  No.  3817  Implementation  of  Changes  to  40  CFR  Part  32 

SAN  No.  3240  Public  Information  and  Confidentiality  Regulations 

SAN  No.  4180  Rewriting  of  EPA  Regulations  Implementing  the  Freedom  of  Infonnation  Act 

SAN  No.  4270  Cross-Media  Electronic  Reporting  (ER)  and  Recordkeeping  Rule 

SAN  No.  4292  Proposed  Revision  fo  EPA's  Implementing  NEPA  Regulations  

SAN  No.  4351  Wan-ants  for  On-Scene  Coordinators 

SAN  No.  4396  Business  Ownership  Representation  

SAN  No.  4397  Contractor  Diversity  Clause 

SAN  No.  4398  Display  of  EPA  Office  of  Inspector  General  Hotline  Poster 

SAN  No.  4400  Administrative  Conections  to  EPAAR  1515,  Contracting  By  Negotiation 

SAN  No.  4175  Pesticide  Tolerance  Reassessment  Program  


Regulation 

Ideritification 

Numt>er 


2020-AA39 
2030-AA64 
2030- AA66 
2030-AA67 
2030-AA40 
2030-AA50 
2030-AA51 
2030-AA48 
2020-AA21 
2020-AA40 
2020-AA41 
2020-AA42 
2030-AA68 
2030- AA69 
2030-AA70 
2030-AA71 
2030-AA73 
2070-AD24 
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3125 

3126 

3127 
3128 
3129 

3130 
3131 
3132 
3133 
3134 
3135 
3136 


Sequence 
number 


3137 


3138 


Sequence 
Number 


3139 
3140 
3141 
3142 
3143 
3144 
3145 
3146 
3147 
3148 
3149 
3150 
3151 
3152 
3153 
3154 

3155 
3156 
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GEN6RAL— Final  Rule  Stage 


SAN  No.  3736  Revision  to  40  CFR  35  SubpartA  and  Promulgation  of  Perfomiance  Partnership  (Stajte)  Grant  Reg- 
ulation   J T 

SAN  No.  4128  Revision  to  40  CFR  35  SubpLrt  A  and  Promulgation  of  Perfomiance  Partnership  (Tribal)  Grant 
Rule 1 

SAN  No.  4187  EPAAR  Coverage  on  Local  Hiring  and  Training  I 

SAN  No.  3580  Incorporation  of  Class  DeviationB  Into  EPAAR  ( 

SAN  No.  3807  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 
and  FIFRA  Into  One  Rule 

SAN  No.  3933  Environmental  Impact  Assessment  of  Nongovemmentztl  Activities  in  Antarctica 

SAN  No.  4185  Electronic  Funds  Transfer  ^ 

SAN  No.  4399  Ratification  and  Debarment/Suspension  Procedures 

SAN  No.  4401  Revision  to  Award  Fee  Clauses,  1552.216-70  and  1552.216-75  

SAN  No.  3890  Tolerances  for  Pesticide  Emergency  Exemptions 

SAN  No.  4027  Pesticides:  Tolerance  Processing  Fees  

SAN  No.  3671  Guidelines  for  Carcinogen  Risk  Assessment ^ 


GENEHIAL— Completed  Actions 


Title 


Regulation 

Identification 

Number 


2030-AA55 

2030-AA56 
2030-AA62 
2030-AA37 

2020-AA26 
2020-AA34 
2030-AA57 
2030-AA72 
2030-AA74 
2070-AD15 
2070-AD23 
2Q80-AA06 


SAN  No.  4386  Codification  to  Revision  of  OMB  Circular  A-1 10:  Public  Access  to  Data  Produced  Under  an  Award 


CLEAN  Airt  ACT  (CAA)— Prerule  Stage 


Regulation 

Identification 

Number 


2030-AA75 


SAN  No.  4393  Methyl  Tertiary  Butyl  Ether;  Advanced  Notice  of  Intent  To  Initiate  Rulemaking  Under  the  Toxk:  Sub- 
stances Control  Act  To  Eliminate  or  Limit  the  Use  of  MTBE  as  a  Fuel  Additive  


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


Title 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
Export  . 
SAN  No. 
SAN  No. 


3263  Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  

3262  Inspection/Maintenance  Recall  Requirements  

3407  Method  301 :  Field  Validation  of  Pollution  Measurement  Methods  for  Various  Media;  f^viskxis 

3412  Operating  Permits:  Revisions  (Part  70) 

3649  Amendments  to  Method  24  (Water-Based  Coatings)  

3741  Service  Infomiatlon  Availability 

3819  NSPS:  Sewage  Sludge  Incinerators 

3820  NESHAP:  Plywood  and  Composite  Wood  Products 

3970  NESHAP:  Miscellaneous  Celluloee  Production 

3969  NESHAP:  Municipal  Solid  Waste  Landfills 

3986  Consolidated  Emission  Reporting  Rule 

3917  Transportation  Conformity  Rule  Amendment:  Clariffcatton  of  Trading  Provisions 

3910  Streamlined  Evaporative  Test  Plocedures 

4046  Federal  Major  New  Source  Review  (NSR)  Program  for  Nonattainment  Areas 

4022  NESHAP:  Coke  Ovens:  Pushing,  Quenching,  and  Battery  Stacks  

4120  Protection  of  Stratospheric  Ozone:  Allowance  System  for  Controlling  HCFC  Produdtion,  Import  & 


F^ulatkxi 

Identification 

Number 


2060-AJOO 


4111  NESHAP:  Fumed  Silica  Production 

4114  NESHAP:  Polyvinyl  Chloride  and  CoPolymers  Production 


Regulation 

Identification 

Number 


2060-AE20 
2060-AE22 
2060-AFOO 
2060-AF70 
2060-AF72 
2060-AG13 
2060-AG50 
2060-AG52 
2060-AH11 
2060-AH13 
2060-AH25 
2060-AH31 
2060-AH34 
2060-AH53 
2060-AH55 

2060-AH67 
2060-AH72 
2060-AH82 
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CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


3157 

3158 
3159 
3160 

3161 
3162 

3163 
3164 
3165 
3166 
3167 
3168 
3169 
3170 
3171 
3172 
3173 
3174 
3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 

3191 
3192 

3193 

3194 
3195 
3196 

3197 

3198 
3199 

3200 

3201 
3202 
3203 


SAN  No.  4119  Performance  Specification  16  -  Specifk^atlons  and  Test  Procedures  for  Predictive  Emission  Moni- 
toring Systems  in  Stationary  Sources  

SAN  No.  4082  NESHAP:  Wet-fomied  Fiberglass  Mat  Production 

SAN  No.  4003  Technical  Change  to  Dose  Methodology  for  40  CFR  191,  Subpart  A  

SAN  No.  4333  Decision  on  a  Petition  from  the  Temtory  of  American  Samoa  to  be  Exempted  from  the  Gasoline 
Anti-dumping  Regulations 

SAN  No.  1002  NAAQS:  Sulfur  Dioxide  (Response  to  Remand) 

SAN  No.  3470  Requirements  for  Preparation,  Adoption,  and  Submittal  of  State  Implementation  Plans  (Guideline 
on  Air  Quality  Models)  

SAN  No.  3656  NESHAP/NSPS:  Reciprocating  Internal  Combustion  Engine  

SAN  No.  3657  NESHAP:  Combustion  Turt)ine  

SAN  No.  3343  NESHAP:  Iron  Foundries  and  Steel  Foundries 

SAN  No.  3346  NESHAP:  Integrated  Iron  and  Steel 

SAN  No.  3326  NESHAP:  Reinforced  Plastic  Composites  Production  

SAN  No.  3452  NESHAP:  Miscellaneous  Organic  Chemical  Production  and  Miscellaneous  Coating  Production 

SAN  No.  3449  NESHAP:  Chlorine  Productwn 

SAN  No.  3551  Amendments  to  General  Provisions  Subparts  A  and  B  for  40  CFR  63  

SAN  No.  3747  NESHAP:  Boat  Manufacturing 

SAN  No.  3749  NESHAP:  Tire  Manufacturing 

SAN  No.  3823  NESHAP:  Large  Appliance  (Surface  Coating)  

SAN  No.  3825  NESHAP:  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  

SAN  No.  3827  Paper  and  Other  Web  Coating  NESHAP 

SAN  No.  3655  NESHAP:  Asphalt  Roofing  and  Processing 

SAN  No.  3837  NESHAP:  Industrial,  Commercial  and  Institutional  Boilers  

SAN  No.  3902  NESHAP:  Semk»nductor  Production 

SAN  No.  3905  NESHAP:  Metal  Coil  (Surface  Coating)  Industry  

SAN  No.  3907  NESHAP:  Automobile  and  Light-Duty  Tmck  Manufacturing  (Surface  Coating)  

SAN  No.  3908  Offset  Lithographic  Printing  National  VOC  Rule  

SAN  No.  3924  NESHAP:  Primary  Magnesium  Refining  

SAN  No.  2841  NESHAP:  Chromium  Electroplating  Amendment 

SAN  No.  3968  NESHAP:  Site  Remediation  

SAN  No.  3964  NESHAP:  Leather  Tanning  and  Finishing  Operations 

SAN  No.  3903  NESHAP:  Solvent  Extraction  tor  Vegetable  Oil  Production  

SAN  No.  3972  NESHAP:  Rocket  Engine  Test  Firing  

SAN  No.  3971  NESHAP:  Organk:  Liquid  Distribution  „ r. 

SAN  No.  3973  NESHAP:  Flexible  Polyurethane  Foam  Fabrication  Operations  

SAN  No.  3479  Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  for  Detennining  Potential  To 
Emit 

SAN  No.  4218  NESHAP:  Process  Heaters  

SAN  No.  3751  NSPS:  New  Source  Performance  Standards  and  Emission  GukJelines  for  Other  Solkl  Waste  Incin- 
erators   '. 

SAN  No.  3919  Preventron  of  Significant  Deterioration  of  Air  Quality:  Permit  Applk:atk)n  Review  Procedures  for 
Non-Federal  Class  I  Areas  

SAN  No.  3824  Metal  Fumiture  (Surface  Coatings)  NESHAP  

SAN  No.  3826  Plastk:  Parts  (Surface  Coating)  NESHAP  

SAN  No.  3139  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured  Vehrcles  and  Engines;  Amend- 
ment   

SAN  No.  3979  Review  of  Federal  Test  Procedures  for  Emissions  From  Motor  VehKles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results  

SAN  No.  3673  Protection  of  Stratospheric  Ozone:  Reconsideratkxi  of  Sectran  608  Sales  Restrictkxi  

SAN  No.  4271  Protection  of  Stratospheric  Ozone:  Additional  Steps  to  conform  US  Methyl  Bromide  Program  to  Ot)- 
ligations  under  the  Montreal  Protocol  and  Recent  Changes  to  the  CAA  

SAN.  No.  4385  Amendments  to  Vehrcle  Inspection  Maintenance  Program  Requirements  Implementing  the  Onboard 
Diagnostic  Check;  Proposed  Amendment  to  the  Final  Rule 

SAN  No.  4105  NESHAP:  Generic  MACT  for  Cartwn  Black,  Ethylene,  Cyanide  and  Spandex  

SAN  No.  4115  NESHAP:  Chromium  Electroplating  Amendment 

SAN  No.  4154  Control  of  Emissions  From  Nonroad  Spark-lgnitksn  Engines  Rated  Over  19  kW  and  New  Land- 
Based  Recreational  Spari<-lgnitk)n  Engines 


Regulatton 

Identification 

Number 


2060-AH84 
2060-AH89 
2060-AH90 

2060-AI60 
2060-AA61 

2060-AF01 
2060-AG63 
2060-AG67 
2060-AE43 
2060-AE48 
2060-AE79 
2060-AE82 
2060-AE85 
2060-AF31 
2060-AG27 
2060-AG29 
2060-AG54 
2060-AG56 
2060-AG58 
2060-AG66 
2060-AG69 
2060-AG93 
2060-AG97 
2060-AG99 
2060-AHOO 
2060-AH03 
2060-AH08 
2060-AH12 
2060-AH17 
2060-AH22 
2060-AH35 
2060-AH41 
2060-AH42 

2060-AI01 
2060-AI35 

2060-AG31 

2060-AH01 
2060-AG55 
2060-AG57 

2060-AD90 

2060-AH38 
2060-AG20 

2060-AI41 

2060-AJ03 
2060-AH68 
2060-AH69 

2060- AMI 


lUliiiLjliU^^^^^ 


23436 


EPA 


Federal  Register/Vol.  65,  No^  79/Mon(iay,  April  24,  2000/Umfied  y^genda 


Sequence 
Number 


3204 

3205 

3206 

3207 
3208 
3209 
3210 
3211 
3212 
3213 
3214 
3215 
3216 

3217 
3218 
3219 

3220 

3221 
3222 

3223 
3224 
3225 
3226 
3227 

3228 


Sequence 
Number 


3229 
3230 

3231 
3232 

3233 
3234 

3235 
3236 
3237 

3238 
3239 

3240 


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 
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Emissions  of  Air  tollution  from  New  Compression-Ignition  and  SparK-lgnition  Rec 


Fuels 


SAN  No.  4251  Control  of 

reational  Marine  Engines 
SAN  No.  4252  Protection  of  Stratospheric  Ozone:  Manufacture  of  Halon  Blends,  Intentional  Release  of  Halon, 

Technical  Training  and  Disposal  of  Halon  and  Halon-Containing  Equipment  -  Amendment 1 

SAN  No.  4253  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipmept  Methyl  Bro- 
mide Used  in  the  United  States  and  Baseline  Adjustments  

SAN  No.  4266  Review  National  Ambient  Air  Quplity  Standards  for  CartKsn  Monoxide 

SAN  No.  4284  Revision  of  Schedule  tor  Stand^ds  Under  section  112  of  the  Clean  Air  Act  

SAN  No.  4285  Control  of  Emissions  of  Hazardous  Pollutants  from  Motor  Vehicles  and  Motor  Vehicle 

SAN  No.  4340  Transportation  Conformity  Amendments:  Response  to  March  2,  1999,  Court  Decision  i 

SAN  No.  4309  National  VOC  Emission  Standards  for  Consumer  Products;  Proposed  Amendments 

SAN  No.  4316  NESHAP  for  Ethylene  Oxide  CoBimercial  Sterilization  Operations-Monitoring  Amendrrtents 

SAN  No.  4310  NESHAP  for  the  Printing  and  Pifclishing  Industry;  Amendments 

SAN  No.  4325  NESHAP:  Brick  and  Structural  Clay  Products  Manufacturing  Z.Z^l 

SAN  No.  4355  Heavy-Duty  Engine  Emission  Standards  and  Diesel  Fuel  Sulfur  Control  Requirements! 

SAN  No.  4313  Petitions  to  Delist  Hazardous  Air  Pollutants  (e.g.,  MEK,  EGBE,  Methanol,  and  MIBKl  from  Section 

112(b)(1)  of  the  Clean  Air  Act  i 

SAN  No.  4144  NESHAP:  Engine  Test  Facilities! 

SAN  No.  4346  NESHAP:  Lightweight  Aggregate  Manufacturing 

SAN  No.  4354  National  Emission  Standards  for  Hazardous  Air  Pollutants  for  Source  Categories  -  Pf*rmaceuticals 

Production;  Proposed  Amendments 

SAN  No.  4273  Proposed  Rule  to  Amend  Subp»rt  H,  40  CFR  Part  61  for  Emissions  of  Radionuclides  Other  Than 

Radon  from  DOE  Facilities 1 , 

SAN  No.  4304  National  Ambient  Air  Quality  Sta«idard  for  Ozone  -  Con-ections  Notice  I. 

SAN  No.  4306  Development  of  Reference  Mefiod  for  the  Determination  of  Source  Emissions  of  |i 

Paniculate  Matter  as  PM2.5 

SAN  No.  4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities;  Amendment  to 
SAN  No.  4358  Regulation  of  Fuels  and  Fuel  Additives:  Refonnulated  Gasoline  Adjustment 

SAN  No.  4380  NESHAP:  Taconite  Iron  Ore  Proeessing  Industry 

SAN  No.  4402  NESHAP:  Oil  &  Natural  Gas  Production  &  Natural  Gas  Transmission  &  Storage;  Amendments 
SAN  No.  4417  Removal  of  Aluminum  Die  Casting  and  Aluminum  Foundries  From  the  Secondary  Aluminum 

NESHAP  and  Applicability  Stay  for  These  Industries  

SAN  No.  4390  New  Source  Review  Sector-Bas«d  Approach 


Regulation 

Identification 

Number 


filterable  Fine 


I 


le  Final  Rule 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage 


Title 


Wastewater  (FINAL) 


SAN  No.  3259  New  Source  Review  (NSR)  Reform  

SAN  No.  3380  NSPS:  Synthetic  Organic  CherHicals  Manufacturing  Industry 

Appendix  C  of  Part  63  &  Appendix  J  of  Part  60; 

SAN  No.  3549  NESHAP:  Petroleum  Refineries— FCC  Units,  Reformers  and  Sulfur  Plants  

SAN  No.  3569  Source  Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station-  Four ' 

Plant 


&  Arrtend.  to 


SAN  No.  2915  Methods  for  Measurement  of  Vsible  Emissions— Addition  of  Methods  203A,  203B, 

Appendix  M  of  Part  51  

SAN  No.  3637  Federal  Implementation  Plan  (F  P)  To  Control  Emissions  From  Sourt»s  Located  on 

Indian  Reservation 

SAN  No.  3568  Environmental  Radiation  Protectitn  Standards  for  Yucca  Mountain,  Nevada 

SAN  No.  3743  Amendments  for  Testing  and  Monitoring  Provisions  to  Part  60,  Part  61,  and  Part  63 

SAN  No.  3744  Amendment  to  Standards  of  Performance  for  New  Stationary  Sources;  Monitoring 


Cjmers  Power 


and  203C  to 


the  Fort  Hall 


I  Requirements 


SAN  No.  3748  Consolidated  Federal  Air  Rule  foj  the  Synthetic  Organic  Chemical  Manufacturing  Industry * 

SAN  No.  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  ISocyanates  in 
Stationary  Source  Emissions ; 


SAN  No.  3958  Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Pari  51  (Method  203) 


2060-AI36 

2060-AI40 

2060-AI42 
2060-AI43 
2060-AI52 
2060-AI55 
2060-AI56 
2060-AI62 
2060-AI64 
2060-AI66 
2060-AI67 
2060-AI69 

2060-AI72 
2060-AI74 
2060-AI75 

2060-AI78 

2060-AI90 
2060-AI95 

2060-Aig6 
2060-AI97 
2060-AI98 
2060-AJ02 
2060-AJ08 

2060-AJ11 
2060-AJ14 


Regulation 

Identification 

Number 


2060-AE11 

2060-AE94 
2060-AF28 

2060-AF42 

2060-AF83 

2060-AF84 
2060-AG14 
2060-AG21 

2060-AG22 
2060-AG28 

2060-AG88 
2060-AH23 


EPA 


3241 

3242 
3243 

3244 
3245 
3246 
3247 

3248 
3249 
3250 
3251 
3252 

3253 

3254 

3255 

3256 
3257 
3258 
3259 

3260 

3261 

3262 

3263 

3264 

3265 

3266 
3267 

3268 

3269 
3270 

3271 
3272 
3273 

3274 
3275 

3276 
3277 
3278 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage  (Continued) 


SAN  No.  4030  Expanded  Definitions  for  Alternative-Fueled  Vehicles  and  Engines  Meeting  Low-Emission  Vehicle 
Exhaust  Emission  Standards 

SAN  No.  4123  NESHAP:  for  Source  Category:  Pulp  and  Paper  Production;  Amendments  to  the  Promulgated  Rule 

SAN  No.  4103  NESHAP:  Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Industry 
(SOCMI)  &  Other  Processes  Subject  to  the  Negotiated  Regulation  for  Equipment  Leaks 

SAN  No.  4077  Protection  of  Stratospheric  Ozone:  Reconsideration  on  the  610  Nonessential  Products  Ban 

SAN  No.  4165  Optional  Certification  Streamlining  Procedures  for  LDVs,  LDTs,  and  HDEs 

SAN  No.  4254  Revision  to  the  Definition  of  Volatile  Ocganic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate  ... 

SAN  No.  4295  Additional  Flexibility  Amendments  to  Inspection  Maintenance  Program  Requirements;  Amendments 
to  the  Final  Rule  

SAN  No.  3304  NESHAP:  Phosphate  Fertilizers  Production 

SAN  No.  3340  NESHAP:  Primary  Copper  Smelting 

SAN  No.  3078  NESHAP:  Secondary  Aluminum  Industry 

SAN  No.  3550  NESHAP:  Manufacturing  of  Nutritional  Yeast  

SAN  No.  3829  Revisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 
112(1)  

SAN  No.  3939  NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins  and  Group  IV  Poly- 
mers and  Resins 

SAN  No.  4162  NESHAP:  Oil  and  Natural  Gas  Production  and  NESHAP:  Natural  Gas  Transmission  and  Storage, 
Amendments 

SAN  No.  3613  New  Source  Performance  Standards  and  Emission  Guidelines  for  Commercial  and  Indusbial  Solid 
Waste  Incineration  Units „ 

SAN  No.  4352  Transportation  Conformity  Amendment:  Deletion  of  Grace  Period  

SAN  No.  2665  Importation  of  Nonconforming  Vehrcles;  Amendments  to  Regulations 

SAN  No.  3361  Nonroad  Spark-Ignition  Engines  At  or  Bekjw  19  Kilowatts  (25  Horsepower)  (Phase  2) 

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under  Sec- 
tion 608  

SAN  No.  3560  Protection  of  Stratospheric  Ozone:  Refrigerant  Recycling  Rule  Amendment  To  Include  Substitute 
Refrigerants  

SAN  No.  3525  Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  the  Significant  New  Alter- 
natives Policy  (SNAP)  Program  

SAN  No.  4159  Redefinition  of  Glycol  Ethers  Listed  as  HAPs  Under  the  Clean  Air  Act,  and  Hazardous  Substances 
Under  CERCLA ; 

SAN  No.  4043  Control  of  Emissions  of  Air  Pollution  From  2004  and  Later  Model  Year  Heavy-Duty  Highway  En- 
gines and  Vehicles;  Revision  of  Light-Duty  Taick  Definrtk)n  

SAN  No.  4219  Hospital/Medrcal/lnfectious  Waste  Incinerators— Federal  Plan  (Federal  Plan  for  existing 
Hospital/Medcal/lnfectious  Waste  Incinerators) 

SAN  No.  4240  NESHAP:  Chemical  Recovery  Combustion  Sources  at  Kraft,  Soda,  Sulfite  and  Stand  Alone 
Semichemical  Pulp  Mills 

SAN  No.  4243  Standards  and  Guidelines  for  Small  Municipal  Waste  Combustion  Units  

SAN  No.  4286  National  Emission  Standards  for  Benzene  Emisskjns  from  Coke  By-Product  Recovery  Plants  (Part 
61,  subpart  L)  

SAN  No.  4282  Technical  Amendment  to  the  Finding  of  Significant  Contributkjn  and  Rulemaking  for  Certain  States 
for  Purposes  of  Reducing  Regional  Transport  of  Ozone  (The  NOx  SIP  Call  mie)  

SAN  No.  4318  Protection  of  Stratospheric  Ozone:  Altocation  of  2000  Essential-Use  Allowances  

SAN  No.  4353  Amendments  to  the  Aerospace  Manufacturing  and  Rework  Facilities  NESHAP  for  the  Hap  and  Voc 
Content  Limits  for  Primer  Operations  and  Stay  of  Compliance 

SAN  No.  4315  Source  Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Navajo  Nation  

SAN  No.  4276  Revisron  to  NOx  SIP  Call  Emission  Budgets  for  Connecticut,  Massachusetts  and  Rhode  Island  

SAN  No.  4275  Amendment  to  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Hatogenated  Solvent 
Cleaning 

SAN  No.  4299  Revision  to  Method  24  for  Electrical  Insulating  Varnishes 

SAN  No.  4387  Amendments  to  State  and  Federal  Operating  Permits  Programs,  Part  70  and  Part  71,  Compliance 
Certification  Requirements  

SAN  No.  4384  Direct  Final  Amendments  to  the  Polyether  Polyols  NESHAP 

SAN  No.  4388  Extending  Operating  Permits  Program  Interim  Approval  Expiration  Dates  

SAN  No.  4379  Electric  Arc  Fumace  NSPS  Amendment 


Regulatk>n 

Identification 

Number 


2060-AH52 
2060-AH74 

2060-AH81 
2060-AH99 
2060-AI15 
2060-AI45 

2060-AI61 
2060- AE44 
2060-AE46 
2060-AE77 
2060-AF30 

2060-AG60 

2060-AH47 

2060-At13 

2060-AF91 
2060-AI76 
2060-AI03 
2060-AE29 

2060-AF36 

2060-AF37 

2060-AG12 

2060-AI08 

2060-AI12 

2060-AI25 

2060-AI34 
2060-AI51 

2060-AI65 

2060-AI71 
2060-AI73 

2060-AI77 
2060-AI79 
2060- AI80 

2060-AI91 
2060- Al  94 

2060- AJ04 
2060-AJ10 
2060-AJ12 
2060-AJ13 
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EPA 


Sequence 
Number 


3279 


Sequence 
Number 


3280 

3281 
3282 
3283 

3284 
3285 
3286 
3287 
3288 
3289 
3290 
3291 

3292 
3293 
3294 
3295 
3296 
3297 
3298 
3299 
3300 
3301 
3302 
3303 
3304 
3305 

3306 
3307 
3308 
3309 

3310 

3311 
3312 

3313 

3314 


/ 
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CLEAN  AIR  ACT  ^AA)— Final  Rule  Stage  (Continued) 


Title 


SAN  No  4410  Protection  of  Stratosphefic  Ozofie  Allocation  of  Essential-Use  Allowances  for  Calendar  Year  2000: 
Laboratory  Essential  Use  Exemptions  


CLEAN  AIR  ACT  (CAA)— Long-Tenn  Actions 


Title 


Regulation 

Identification 

Number 


2060-AJ15 


4- 


SAN  No.  3553  Implementation  of  Ozone  and'  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 

(NAAQS)  and  Regional  Haze  Regulations 

SAN  No.  3922  Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program 

SAN  No.  3975  Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country 

SAN  No.  4045  Rulemal<ing  To  Modify  the  Ust  of  Source  Categories  From  Which  Fugitive  Emission^  Are  Consid 

ered  in  Major  Source  Determinations 

SAN  No.  4102  NESHAP:  Taconite  Iron  Ore  Processing 

SAN  No.  4104  NESHAP:  Hydrochloric  Acid  Production  Industry  

SAN  No.  4116  NESHAP:  Ammonium  Sulphate  Production  (Caprolactam  By-Product) 

SAN  No.  4107  NESHAP:  Asphalt/Coal  Tar  Appfcation  on  Metal  Pipes 

SAN  No.  4113  NESHAP:  Clay  Processing  Minerals  

SAN  No.  4112  NESHAP:  Hydrogen  Chloride  Production  

SAN  No.  4098  NESHAP:  Uranium  Hexafluoride  Production 

SAN  No.  4096  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  of  Ozone  i^  the  Eastem 

United  States  

SAN  No.  4070  General  Conformity  Regulations;  Revisions 

SAN  No.  4247  Revisions  to  Air  Pollution  Emergency  Episode  Requirements  (Subpart  H,  40  CFR  Par|51) 

SAN  No.  3638  Revision  of  EPA's  Radiological  Emergency  Response  Plan 

SAN  No.  3746  NESHAP:  Paint  Stripping  Operations 

SAN  No.  3754  Petroleum  Solvent  Dry  Cleaners  Maximum  Achievable  Control  Technology  (MACT)  Standard 

SAN  No.  3652  NESHAP:  Refractories  Manufacturing 

SAN  No.  3651  NESHAP:  Lime  Manufacturing 

SAN  No.  3899  NESHAP:  Friction  Products  Manufacturing 

SAN  No.  3906  NESHAP:  Metal  Can  (Surface  Coating)  Industry 

SAN  No.  3909  NESHAP:  Fabric  Printing,  Coating  and  Dyeing  

SAN  No.  3962  NESHAP:  Manufacture  of  Carbon  Black 

SAN  No.  2937  Field  Citation  Program  , 

SAN  No.  3904  NESHAP:  Wood  Building  Products  (Surface  Coating) 

SAN  No.  4245  Consumer  and  Commercial  Products:  Flexible  Package  Printing  Materials:  Determinition  on  Con 

trol  Techniques  Guidelines  in  Lieu  of  Regulatior  

SAN  No.  4110  NESHAP:  Alumina  Processing  .., 

SAN  No.  4222  NESHAP:  Ethylene  Oxide  Commiercial  Sterilization  and  Fumigation  Operations 
SAN  No.  4255  Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter  .... 
SAN  No.  3626  Protection  of  Stratospheric  Ozone:  Amendment  to  Transshipment  Provision  in  Finj^  Rule  Accel 

erating  the  Phaseout  of  Ozone-Depleting  Subsjances  

SAN  No.  4274  Identification  of  Additional  Ozor^e  Areas  Attaining  the  1-Hour  Standard  and  to  Whi<|h  the  1-Hour 

Standard  is  No  Longer  Applicable  (7  areas) 

SAN  No.  4343  NESHAP:  Ceramics  

SAN  No.  4383  Interstate  Ozone  Transport:  Rufemaking  on  Section  126  Petitions  From  the  District 


Delaware,  Maryland,  and  New  Jersey 
SAN  No.  4391  Rescinding  the  Finding  That  the 

em  Ada  County/Boise,  Idaho 
SAN  No.  4413  NESHAP:  Aluminum  Die  Castingland  Aluminum  Foundries 


Pre-existing  PM10  Standards  Are  No  Longer  Applicible  in  North 


of  Columbia, 


Regulation 

Identification 

Number 


2060-AF34 
2060-AG92 
2060-AH37 

2060-AH58 
2060-AH73 
2060-AH75 
2060-AH77 
2060-AH78 
2060-AH79 
2060-AH80 
2060-AH83 

2060-AH87 
2060-AH93 
2060-AI47 
2060-AI49 
2060-AG26 
2060-AG34 
2060-AG68 
2060-AG72 
2060-AG87 
2060-AG96 
2060-AG98 
2060-AH19 
2020-AA32 
2060-AH02 

2060-AI31 
2060-AH70 
2060-AI37 
2060-AI44 

2060-AI46 

2060-AI57 
2060-AI68 

2060-AI99 

2060-AJ05 
2060-AJ09 


EPA 


3315 

3316 

3317 
3318 
3319 

3320 
3321 
3322 
3323 
3324 

3325 

3326 
3327 

3328 
3329 

3330 
3331 

3332 

3333 

3334 
3335 
3336 

3337 
3338 
3339 


Sequence 
Number 


3340 
3341 


CLEAN  AIR  ACT  (CAA)— Completed  Actions 


SAN  No.  4095  Findings  of  Significant  Corrtributlon  and  Rulemaking  on  Sectwn  126  Petitwns  for  Purposes  of  Re- 
ducing Interstate  Ozone  Transport 

SAN  No.  4108  NESHAP:  Off-Site  Waste  and  Recovery  Operations;  Final  Rule— Settlement  Agreement;  and 
NESHAP  for  Off-Site  Waste  and  Recovery  Operations;  Technical  Amendments 

SAN  No.  4078  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Diesel  Engines  At  or  Above  37  Kiktwatts  .... 

SAN  No.  421 1  Tier  II  Light-Duty  Vehicle  and  Light-Duty  Tmck  Emission  Standards  and  Gasoline  Sulfur  Standanjs 

SAN  No.  3228  NESHAP:  Manufacturing  of  Amino/Phenolic  Resins  (prevkHJSly  known  as  Polymers  &  Resins  Group 
I") 

SAN  No.  3341  NESHAP:  Cyanide  Chemcals  Manufacturing 

SAN  No.  3377  NESHAP:  Publrcly  Owned  Treatment  Works  (POTW)-Amendments  

SAN  No.  3821  NESHAP:  Ethylene  Processes  

SAN  No.  3967  NESHAP:  Spandex  Production  

SAN  No.  4328  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention;  Petitwn  to  Delist 
Vinyl  Acetate ." 

SAN  No.  4291  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention;  Proposed 
Amendment;  Flammable  HydrocartxDn  Fuel  Exemption  

SAN  No.  4244  Amendment  to  Regulations  Goveming  Equivalent  Emission  Limitatrans  by  Permit 

SAN  No.  4066  Federal  Plan  Requirements  for  Municipal  Solid  Waste  Landfills  that  Commenced  Constmction  Prkw 
to  5/30/91  and  Have  Not  Been  Modified  or  Reconstnjcted  Since  5/30/91  

SAN  No.  4289  Process  Wastewater  Provisions  of  the  Generic  MACT  

SAN  No.  4335  Revisions  to  Promulgation  of  Federal  Implementation  Plan  for  Arizona  -  Maricopa  Nonattainment 
Area  PM-10  Test  Methods 

SAN  No.  4272  Area  Source  Title  V  Operating  Permit  DefenBis 

SAN  No.  4287  National  Volatile  Organk:  Compound  Emisskxi  Standard  for  Architectural  Coatings;  Proposed 
Amendments 

SAN  No.  4356  Regulation  of  Fuels  and  Fuel  Additives:  Extensk}n  of  Refomiulated  Gasoline  Program  to  the  Kan- 
sas City,  KS  Former  Ozone  Nonattainment  Area  

SAN  No.  4273  Proposed  Rule  to  Amend  Subpart  H,  40  CFR  Part  61  for  Emisstons  of  Radwnuclides  Other  Than 
Radon  from  DOE  Facilities 

SAN  No.  4299  Revision  to  Method  24  for  Electrical  Insulating  Varnishes 

SAN  No.  4304  National  Ambient  Air  Quality  Standard  for  Ozone  -  Con^ectrans  Notrce  

SAN  No.  4306  Development  of  Reference  Method  for  the  Determination  of  Source  Emisstons  of  Filterable  Fine 
Particulate  Matter  as  PM2.5  

SAN  No.  4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities;  Amendment  to  the  Final  Rule 

SAN  No.  4358  Regulation  of  Fuels  and  Fuel  Additives:  Reformulated  Gasoline  Adjustment 

SAN  No.  4339  Amendments  to  the  NESHAP:  Halogenated  Solvent  Cleaning  


Regutatton 

ldentifk:atk>n 

Number 


2060-AH88 

2060-AH96 
2060-AI17 
2060-AI23 

2060-AE36 
2060-AE45 
2060-AF26 
2060-AG53 
2060-AH14 

2050-AE70 

2050-AE72 
2060-AI28 

2060-AI50 
2060-AI53 

2060-AI54 
2060-AI58 

2060-AI63 

2060-AI70 

2060-AI81 
2060-AI85 
2060-AI86 

2060-AI87 
2060-AI88 
2060-AI89 
2060-AJ01 


ATOMIC  ENERGY  ACT  (AEA)— Proposed  Rule  Stage 


Title 


SAN  No.  4054  Environmental  Radiatton  Protectton  Standards  for  the  Disposal  of  Low-Activity  Mixed  Radtoactive 

Waste 

SAN  No.  4403  Revision  of  the  40  CFR  Part  194  Waste  Isolatton  Pitot  Plant  Contpliance  Criteria  


Regulatkxi 

Identificatton 

Numt>er 


2060-AH63 
2060-AJ07 


ATOMIC  ENERGY  ACT  (AEA)— Long-Term  Actions 

■ 

Sequence 
Numtier 

THIe 

Regulatton 

Identiftoatton 

Number 

3342 

SAN  No.  3602  Protective  Action  Guidance  for  Drinking  Water 

2060-AF39 
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EPA 


FEDERAL  INSECTICIDE.  FUNGICIf)E,AND  RODENTICIDE  ACT  (FIFRA)— Premie  Stage 


Sequence 
Number 


3343 


Title 


SAN  No.  4170  Pesticides;  Procedures  for  Registration  Review  Program 


Regulation 

Identification 

Number 


2070-AD29 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage 


Sequence 
Number 


3344 
3345 
3346 
3347 


Title 


SAN  No.  2687  Data  Requirements  for  Pesticide  Registration  (Revision)  

SAN  No.  4173  Data  Requirements  for  Antimicrt>bial  Registrations;  Product  Chemistry  Requirements 

SAN  No.  4143  Endocrine  Dismptor  Screening  Program 

SAN  No.  4216  Regulatory  Review  of  Pesticide  jEmergency  Exemption  Regulations 


Regulation 

Identification 

Number 


2070-AC12 
2070-AD30 
2070-AD26 
2070-AD36 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Final  Rule  Stage 


Sequence 
Number 


3348 
3349 
3350 
3351 
3352 
3353 

3354 


Title 


SAN  No.  3731  WPS;  Pesticide  Worker  Protectlbn  Standard;  Glove  Amendment 

SAN  No.  2684  Exemptions  for  Plant  Pesticides  Regulated  Under  FIFRA  and  FFDCA  

SAN  No.  3222  Ground  Water  and  Pesticide  Management  Plan 

SAN  No.  3432  Pesticide  Management  and  Disposal  

SAN  No.  2659  Pesticide  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Contairfment 

SAN  No.  3892  Registration  Requirements  for  Antimicrobial  Pesticide  Products;  and  Other  Pesticide  Regulatory 
Changes ^ 

SAN  No.  4347  Registration  of  Granular  Fertilizflr-Pesticide  Combination  Products 


Regulation 

Identification 

Number 


2070-AC93 
2070-AC02 
2070-AC46 
2020- AA33 
2070-AB95 

2070-AD14 
2070-AD40 


FEDERAL  INSECTICIDE,  FUNGICIDE]  AND  RODENTICIDE  ACT  (FIFRA)— Long-Term  Actions 


Sequence 
Number 


3355 


Title 


SAN  No.  2720  Policy  or  Procedures  for  Notifi^tion  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
pended Registration 


Regulation 

Identification 

Number 


2020-AA29 


FEDERAL  INSECTICIDE,  FUNGICIDE, 


Sequence 
Number 


3356 


SAN  No.  4260  Status  of  Pesticide-Treated  See  Is  under  FIFRA 


AND  RODENTICIDE  ACT  (FIFRA)— Completed  Actions 


Title 


TOXIC  SUBSTANCES 


CONTROL  ACT  (TSCA)— Prerule  Stage 


Sequence 
Number 


3357 
3358 


Title 


SAN  No.  4176  Chemical  Right-fo-Know  Initiativ  i 

SAfg  No.  4174  TSCA  Section  4  Enforceable  Cc  isent  Agreement  for  Certain  Oxygenated  Fuel  Additives 


- 


Regulation 

Identification 

Number 


2070-AD37 


Regulation 

Identification 

Number 


2070-AD25 
2070-AD28 


EPA 


3359 
3360 

3361 
3362 
3363 
3364 
3365 
3366 
3367 
3368 
3369 

3370 


Sequence 
Number 


3371 
3372 
3373 
3374 
3375 
3376 
3377 

3378 

3379 
3380 

3381 
3382 
3383 
3384 

3385 
3386 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage 


SAN  No.  4015  TRI;  Review  of  Chemicals  on  the  Original  TRI  List  

SAN  No.  4376  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model  State 

Plan  Rule— Building  and  Structures  Section  402(a)  „. 

SAN  No.  3990  Multi-Chemical  Test  Rule;  High  Production  Volume  Chemicals 

SAN  No.  3494  Test  Rules;  Generic  Entry  for  Proposed  Decisions  

SAN  No.  2245  Test  Rules;  Negotiated  Consent  Order  and  Test  Rule  Procedures  

SAN  No.  2563  Test  Rule;  ATSDR  Substances  ;. 

SAN  No.  3882  Test  Rule  for  Certain  Metals  

SAN  No.  1923  Follow-Up  Rules  on  Existing  Chemicals  

SAN  No.  3894  TSCA  Biotechnology  Follow-Up  Rules 

SAN  No.  2249  Asbestos  Woriter  Protection  Rule  Amendments 

SAN  No.  3557  Lead-Based  Paint  Activities;  Training  and  Certification  for  Renovation  and  Remodeling  Section 

402(c)(3)  

SAN  No.  4172  Lead;  Notification  Requirements  for  Lead-based  Paint  Abatement  Activities  and  Training  


Regulation 

Identification 

Number 


2070-AD18 

2070-AC64 
2070- AD1 6 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AD10 
2070-AA58 
2070-AD13 
2070-AC66 

2070-AC83 
2070-AD31 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


Title 


SAN  No.  3301  TSCA  Inventory  Update  Rule  Amendnrtents 

SAN  No.  3243  Lead;  TSCA  Section  403;  Identification  of  Dangerous  Levels  of  Lead  

SAN  No.  3493  Test  Rules;  Generic  Entry  for  Final  Decisions 

SAN  No.  3487  Test  Rule;  Hazardous  Air  Pollutants  (HAPs)  

SAN  No.  4425  Test  Rule;  OSHA  Chemicals  Dermal  Testing  

SAN  No.  1976  Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances  

SAN  No.  3495  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provistons  of  Section  5(e)  Or- 
ders   

SAN  No.  2150  PCBs;  Polyctilorinated  Biphenyls;  Exemptions  From  the  Prohibitions  Against  Manufacturing,  Proc- 
essing, and  Distribution  in  Commerce  

SAN  No.  3528  Refractory  Ceramic  Fibers;  Significant  New  Use  Rules  on  National  Program  Chemicals 

SAN  No.  3021  PCBs;  Poiychlorinated  Biphenyls  (PCBs)  Reclassification  of  PC6  and  PCB  Electrical  Equipment 
Rule 

SAN  No.  3148  Asbestos  Model  Accreditation  Plan  Revisions 

SAN  No.  2178  TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules 

SAN  No.  1139  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  

SAN  No.  2779  Acrylamide;  Prohibition  on  Manufacture,  Importation,  Distribution  and  Use  of  Acrylamide  for  Grout- 
ing   , 

SAN  No.  3118  TSCA  Section  8(e)  Policy;  f^otice  of  Clartfication 

SAN  No.  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification  Pe- 
riod Sunset  Dates  for  TSCA  Section  4  Substances  


Regulation 

Identification 

Number 


2070-AC61 
2070-AC63 
2070-AB94 
2070-AC76 
2070-AO42 
2070-AA59 

2070-AB27 

2070-AB20 
2070-AC37 

2070-AC39 
2070-AC51 
2070-AB08 
2070-AB1 1 

2070-AC17 
2070-AC80 

2070-AC84 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long-Term  Actions 


Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

3387 

SAN  No.  3508  Lead;  Management  and  Disposal  of  Lead-Based  Paint  Debris  Section  402(a)  

2070-AC72 

3388 

SAN  No.  2865  Voluntary  Children's  Chemical  Safety  Testing  Program 

2070-AC27 

3389 

SAN  No.  3252  Lead;  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use  

2070- AC21 

3390 

SAN  No.  4179  PCBs;  Poiychlorinated  Biphenyl;  Use  Authorizations  

2070-AD27 

23442 
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EPA 


Sequence 
Number 


3391 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Completed  Actions 

♦— u 


Title 


SAN  No.  3243  Lead;  Overview  of  Rulemaking^  Under  TSCA  Section  402,  Lead-Based  Paint  Activities  for  the  Reg- 
ulatory Plan , 


Regulation 

Identification 

Number 


2070-AD06 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule  Stage 


Sequence 
Number 


3392 
3393 


Title 


SAN  No.  2847  TRI;  Pollution  Prevention  Act  Inlormation  Requirements 

SAN  No.  4265  TRI;  Revisions  to  ttie  Othenwisa  Use  Activity  Exemptions  and  the  Coal  Extraction  Activities  Exemp- 
tion     : 1 

■  \  '  '  I 


Regulation 

Identification 

Number 


2070-AC24 
2070-AD39 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Sequence 
Numt>er 


3394 
3395 


Title 


SAN  No.  2425  TRI;  Responses  to  Petitions  Ri»ived  To  Add  or  Delete  or  Modify  Chemical  Listing*  on  the  Toxic 
Release  Inventory 

SAN  No.  4259  TRI;  Lowering  of  EPCRA  Sectiofi  313  Reporting  Thresholds  for  Lead  and  Lead  Compounds 


Regulation 

Identification 

Number 


2070-ACOO 
2070-AD38 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)-LOng-Tenn  Actions 


Sequence 
Number 


3396 
3397 
3398 
3399 
3400 

3401 
3402 


Title 


SAN  No.  3007  TRI;  Chemical  Expansion;  Finalization  of  Oefenred  Chemicals 

SAN  No.  3877  TRI;  Data  Expansion  Amendments;  Toxic  Chemical  Release  Reporting;  Community  pJight-to-Know 

SAN  No.  4023  TRI;  Addition  of  Oil  and  Gas  Exploration  and  Production  to  the  Toxic  Release  Inventory 

SAN  No.  3215  Emergency  Planning  and  Community  Right-to-Know  Act:  Amendments  and  Streamlining  Rule  

SAN  No.  3994  Response  to  a  Petition  Requestiig  Deletion  of  Phosmet  from  the  Extremely  Hazardous  Substances 
(EHSs)Ust „ , 

SAN  No,  3993  Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate  

SAN  No.  4392  TRI:  APA  Petition-EPCRA  313  Definition  of  "Overburden"  as  it  relates  to  the  mining  li  idustry 


Regulation 

Identification 

Number 


2070-AC47 
2070-AD08 
2070-AD19 
2050-AE17 

2050-AE42 
2050-AE43 
2070-AD41 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Completed  Actions 


Sequence 
Number 


3403 


TlUe 


SAN  No.  3880  TRI;  Reporting  Threshold  Amer  Iment  for  Certain  Persistent  and  Bioaccumulative  Tokic  Chemicals 
(PBTs)  


;UF 


Regulation 

Identification 

Number 


2070-AD09 


CHEMICAL  SAFETY  INFORMATION,  SITE  SECURITY  AND  FUELS  REGULATORY  RELIEF  ACT-Proposed  Rule 

Stage 


Sequence 
Number 


3404 


Trtte 


SAN  No.  4345  Accidental  Release  Prevention  Requirements;  Risk  Management  Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distribution  of  Off-Site  Cpnsequences  Analysis  Infomiation 


Regulation 

Identification 

Number 


2050-AE80 
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CHEMICAL  SAFETY  INFORMATION,  SITE  SECURITY  AND  FUELS  REGULATORY  RELIEF  ACT— Final  Rule 

Stage 


Sequence 
Number 


3405 


Sequence 
Number 


3406 
3407 
3408 


Sequence 
Number 


3409 

3410 

3411 

3412 
3413 

3414 
3415 
3416 

3417 

3418 

3419 
3420 
3421 
3422 

3423 
3424 

3425 
3426 
3427 
3428 


Sequence 
Number 


3429 
3430 


IWe 


SAN  No.  4302  Amendments  to  the  List  of  Regulated  Substances  and  Threshokte  for  Accidental  Release  Preven- 
tion; Flammable  Substances  Used  as  Fuel  or  HeW  for  Sale  as  Fuel  at  Retail  Facilities 


Regulation 

Identification 

Number 


2050-AE74 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Prerule  Stage 


Title 


SAN  No.  3201  Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels 

SAN  No.  4093  Reinventing  tfie  Land  Disposal  Restrictions  Program 

SAN  No.  4350  Criteria  for  Munnipal  Solid  Waste  Landfills  (Section  610  Review)  


Regulation 

Identification 

Number 


2050-AD91 
2050-AE53 
2050-AE75 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)-Proposed  Rule  Stage 


TWe 


SAN  No.  3805  Paint  Manufacturing  Wastes  Listing:  Hazardous  Waste  Management  System:  Identification  and 
Listing  of  Hazardous  Waste  

SAN  No.  3888  Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codifkation  of  Waste  Manage- 
ment Provisions  

SAN  No.  3989  Removal  of  Requirement  To  Use  SW-846  Methods  (Test  Methods  for  Evaluating  Sdkl  Wa^e: 
Physteal/Chemical  Methods)  

SAN  No.  4028  Standardized  Pennit  for  RCRA  HazanJous  Waste  Management  Facilities  

SAN  No.  4083  Listing  of  Hazardous  Waste;  Inorgank;  Chemk»l  Wastes;  Land  Disposal  Restiicbons  for  Newly  List- 
ed Wastes;  CERCLA  Hazardous  Substances  Reportable  Quantities  „ 

SAN  No.  4084  Offk»  of  Solid  Waste  Burden  Reduction  Project  .- 

SAN  No.  4090  RCRA  Appendix  VIII  Streamlining 

SAN  No.  3066  Listing  Detemiination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone.  and  Tri- 
arylmethane  Dyes  and  Pigments  

SAN  No.  3545  Reviskms  to  the  Comprefiensive  Guideline  for  Procurement  of  Products  Containing  Recovered  Ma- 
terials   

SAN  No.  3333  NESHAPS:  Standards  for  Hazardous  Air  PoHutants  for  Hazardous  Waste  Combustors-Phase  II 
Covering  Boilers  and  Certain  Industrial  Fumaces  

SAN  No.  3328  Hazardous  Waste  Identification  Rule  (HWIR):  ldentifk»tion  and  Listing  of  Hazardous  Wastes 

SAN  No.  3147  Hazardous  Waste  Manifest  Regulation  

SAN  No.  4091  Modifkations  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Shop  Towels  and  Wipes  

SAN  No.  4092  Glass-to-Glass  Recycling  of  Cathode  Ray  Tubes  (CRTs):  Changes  to  Hazardous  Waste  Regula- 
tions   

SAN  No.  4094  Land  Disposal  Restrictions;  Potential  Revisions  for  Mercury  Listed  and  Characteristic  Wastes  

SAN  No.  4233  Land  Disposal  Restrictions;  Treatment  Standards  for  Spent  Potliners  from  Primary  Aluminum  Re- 
duction (K088)  and  Regulatory  Classifrcatwn  of  K088  Vttrifrcation  Units  

SAN  No.  4230  Revisions  to  SoM  Waste  Landfill  Criteria— Leachate  Recirculatkxi 

SAN  No.  4208  Proposed  Regulatory  Amendments  on  Recycling  of  Hazardous  Wastes  In  Fertilizers 

SAN  No.  4419  Proposed  Amendments  to  the  Corrective  Action  Management  Unit  Rule 

SAN  No.  4418  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors-Phase  I 
Clarifkation  and  Proposed  Changes 


Regulatkxi 

kJernifKatkxi 

Number 


2050-AE32 

2050-AE39 

2050-AE41 
2050-AE44 

2050-AE49 
2O5O-AE50 
2050-AE55 

2050-AD80 

2050-AE23 

2050-AE01 
2050-AE07 
2050-AE21 
2050-AE51 

2050-AE52 
2050-AE54 

2050-AE65 
2050-AE67 
2050-AE69 
2050-AE77 

2050-AE79 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage 


Title 


SAN  No.  3856  Management  of  Cement  Kiln  Dust  (CKD) 
SAN  No.  4088  Recycled  Used  Oil  Containing  PCBs  


Regulation 

Identifkation 

Number 


2050-AE34 
2050-AE47 
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Sequence 
Number 


3431 
3432 

3433 


Sequence 
Number 


3434 

3435 
3436 
3437 

3438 

3439 
3440 


Sequence 
Number 


3441 
3442 
3443 


Sequence 
Number 


3444 
3445 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage  (Continued) 


Title 


SAN  No.  2647  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) 

SAN  No.  3151   Listing  Determination  for  Wastewaters  and  Wastewater  Treatment  Sludges  from  dhlorinated 

Aliphatics  Productions;  Land  Disposal  Restrictions  for  Newly  Identified  Waste i 

SAN  No.  4360  Alternative  Land  DisposarRestrictJons  Treatment  Standards  fo'  Contaminated  Soils,  peferral  of 

PCB's  as  an  Underlying  Hazardous  Constituent  in  Soil  


Regulation 

Identification 

Number 


2050-AC71 


2050-AD85 


2050-AE76 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Long-Term  Actions 


Trtle 


SAN  No.  3428  Hazardous  Waste  Management  System:  Slag  Residues  Derived  From  High  TemperaWire  Metals 
Recovery  (HTMR)  Treatment  of  K061,  K062  and  F006  Wastes  j 

SAN  No.  3668  Hazardous  Waste  Identification;  Recycled  Used  Oil  Management  Standards 1 

SAN  No.  4017  Storage,  Treatment,  Transportation,  and  Disposal  of  Mixed  Waste 1 

SAN  No.  3189  Final  Determination  of  \he  Applicatillty  of  the  Toxicity  Characteristic  Rule  to  Petroteunn  Contami- 
nated Media  and  Debris  from  Underground  Storage  Tanks 

SAN  No.  2390  Corrective  Action  for  Solid  Waste  Managenront  Units  (SWMUs)  at  Hazardous  Waste  M^agement 
Facilities  


dha 


\Aans 
9bns 


SAN  No.  4263  Temporary  Suspension  of  Toxicity  Oharacteristic  Rule  for  Specific  Lead-Based  Paint  Debris 
SAN  No.  441 1  Notice  of  Data  Availability  Regulation  of  Gasification  Devices  Processing  Hazardous  Waste  at  Pe- 
troleum Refirwries 


* 


Regulation 

Identification 

Number 


2050-AE15 
2050-AE28 
2050-AE45 

2050-AD69 

2050-AB80 
2050-AE68 

2050-AE78 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 


Title 


SAN  No.  3886  Review  of  Toxicity  Characteristic  Livel  for  Silver  Under  the  Resource  Conservation  Recovery  Act 
(RCRA) _ 

SAN  No.  4178  180-Day  Accumulation  Time  Under  RCRA  for  Generators  of  F006  Waste  Water  Treatment  Sludges 
from  the  Metal  Finishing  Industry  ^ 

SAN  No.  4229  Revisions  to  Guidelines  for  the  Storage  and  Collection  of  Residential,  Commercial,  and  lt»stitutional 
Solid  Waste 


± 


OIL  POLLUTION  ACT  (OPA)— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2050-AE37 
2050-AE60 
2050-AE66 


SAN  No.  2634  Oil  Pollution  Prevention  Regulation:  t^evisions 

SAN  No.  4217  Facility  Response  Plan  Regulation  for  Certain  Non-Transportation-Related  Facilities  th^t  Handle, 
Store,  or  Transport  Vegetable  Oils  and  Animal  Falfe 


Regulation 

Identification 

Number 


2050-AC62 
2050-AE64 


COMPREHENSIVE  ENVIRONMENTAL  RESP0N8E,  COMPENSATION  AND  LIABILITY  ACjT— Proposed  Rule 

Stage 


Sequence 

Number 


3446 
3447 
3448 


Title 


SAN  No.  3423  Reportable  Quantity  Adjustments  for  Cart)amates 

SAN  No.  3439  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rulei 
SAN  No.  4177  Revise  40  CFR  Part  35  Subpart  p:  Cooperative  Agreements  and  Superfund  State  Cohtracts  for 
Superfund  Response  Actions 


Regulation 

Identification 

Numtier 


2050-AE12 
2050-AD75 


2050-AE62 
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COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Final  Rule  Stage 


Sequence 
Number 


3449 


Title 


SAN  No.  3806  Grants  for  Technical  Assistance  Rule  Reform— 40  CFR  Part  35  Subpart  M 


Regulation 

Identification 

Number 


2050-AE33 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LIABILITY  ACT— Long-Term  Actions 


3450 
3451 

3452 


Sequence 
Number 


3453 


Sequence 
Number 


3454 
3455 
3456 

3457 

3458 

3459 
3460 
3461 
3462 
3463 
3464 

3465 
3466 

3467 
3468 

3469 
3470 
3471 
3472 
3473 
3474 
3475 


SAN  No.  2394  Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances  

SAN  No.  3885  Streamlining  the  Preauthorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 

Against  Superfund  

SAN  No.  4201  Criteria  for  the  Designation  of  Hazardous  Substances  under  CERCLA  Section  102(a) 


2050-AB82 

2050-AE38 
2050-AE63 


CLEAN  WATER  ACT  (CWA)— Prerule  Stage 


TWe 


SAN  No.  4364  Effluent  Limitations  Guidelines  and  Standards  for  the  Organic  Chemicals,  Plastics  and  Synthetic  Fi- 
bers Category  (Section  610  Review) 


Regulation 

Identification 

Numt>er 


2040-AD45 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage 


Title 


SAN  No.  2806  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and  2 

SAN  No.  3833  Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category 

SAN  No.  4153  Effluent  Guidelines  and  Standards  for  the  Feedlots  Point  Source  Category,  Swine  and  Poultry  Sut)- 

categories,  and  NPDES  Regulation  for  Concentrated  Animal  Feeding  Operations 

SAN  No.  4167  Effluent  Limitations  Guidelines  and  Standards  for  the  Feedlots  Point  Source  Category,  Dairy  and 

Beef  Cattle  Subcategories 

SAN  No.  4168  Revisions  to  Effluent  Guidelines  and  Standards  for  the  Coal  Mining  Point  Source  Category 

SAN  No.  4280  Effluent  Guidelines  for  the  Construction  and  Development  Industry  

SAN  No.  4368  2000  Effluent  Guidelines  Program  Plan  

SAN  No.  3662  Water  Quality  Standards  Regulation  —  Revision  

SAN  No.  4264  Water  Quality  Standards  for  Alabama— Phase  II 

SAN  No.  4344  Water  Quality  Standards  for  Indian  Country  Waters 

SAN  No.  4047  Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Giardia  Under  the  Safe  Drinking  Water 

and  Clean  Water  Acts  

SAN  No.  4214  Test  Procedures  for  the  Analysis  of  E.  Coli  and  Enterococci  Under  the  Clean  Water  Act 

SAN  No.  4378  Revisions  to  Method  Detection  and  Quantification  for  Use  Under  the  Clean  Water  Act  and  Safe 

Drinking  Water  Act 

SAN  No.  4357  Unifonn  National  Discharge  Standards  for  Vessels  of  the  Armed  Forces  -  Phase  II 

SAN  No.  3444  Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Structures  Under  Section 

316(b)  of  the  Clean  Water  Act  

SAN  No.  3786  NPDES  Streamlining  Rule  —  Round  III 

SAN  No.  3999  Revisions  to  NPDES  Requirements  for  Municipal  Sanitary  Sewer  Collection  Systems  

SAN  No.  4051  Establishment  of  Electronic  Reporting  for  NPDES  Pemiittees  

SAN  No.  4332  Recognition  Awards  Under  the  Clean  Water  Act 

SAN  No.  2804  Clean  Water  Act  Definition  of  the  Waters  of  the  United  States 

SAN  No.  4261  Further  Revisions  to  Clean  Water  Act  Definition  of  Discharge  of  Dredged  Material 

SAN  No.  4375  Revision  to  Clean  Water  Act  Regulatory  Definition  of  "Fill  Material 


Regulation 

Identlfk^tion 

Numtier 


2040-AB79 
2040-AC90 

2040-AD19 

2040-AD21 
2040-AD24 
2040-AD42 
2040-AD47 
2040-AC56 
2040-AD35 
2040-AD46 

2040-AD08 
2040-AD34 

2040-AD53 
2040-AD39 

2040-AC34 
2040-AC84 
2040-AD02 
2040-AD1 1 
2040-AD44 
2040-AB74 
2040-AD41 
2040-AD51 
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Sequence 
Number 


3476 
3477 
3478 
3479 

3480 

3481 
3482 
3483 

3484 
3485 

3486 

3487 
3488 
3489 
3490 
3491 
3492 


3493 
3494 

3495 
3496 
3497 

3498 

3499 

3500 

3501 

3502 

3503 

3504 

3505 
3506 

3507 
3508 


i 
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CLEAN  WATER  ACT  (CWA)— Final  Rule  Stage 


Title 


SAN  No.  2805  Effluent  Guidelines  and  Standards  for  ttie  Centralized  Waste  Treatment  Industry 

SAN  No.  3204  Effluent  Guidelines  and  Standards  lor  the  Transportation  Equipment  Cleaning  Category 
SAN  No.  3767  Reformatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  401  through  471  .... 
SAN  No.  4086  Revisions  to  Effluent  Guidelines  and  Standards  for  Synthetic-Based  Drilling  Fluids  in  jhe  Oil  and 

Gas  Extraction  Point  Source  Category  

SAN  No.  4192  Effluent  Guidelines  and  Standards  for  the  Bleached  Papergrade  Kraft  Subcategory  of  the  Pulp, 

Paper,  and  Paperboard  Category;  Certification  in  Lieu  of  Monitoring  for  Chloroform 

SAN  No.  3504  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  for  the  State  of  California 
SAN  No.  4195  Water  Quality  Standards  for  Alabarna— Phase  I 


SAN  No.  4235  Amend  the  Final  Water  Quality  Guidance  for  the  Great  Lakes  System  to  Prohibit  (Mixing  Zones  for 
Bioaccumulative  Chemicals  of  Concern i 


SAN  No.  4234  EPA  Review  and  Approval  of  State  and  Tribal  Water  Quality  Standards  

SAN  No.  3713  Pertomiance  Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for  Clearj  Water  Act 

Test  Procedures  J 

SAN  No.  3155  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  /iiions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  One  

SAN  No.  4409  Clean  Water  Act  and  Safe  Drinking  Water  Act  Methods  Update 

SAN  No  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pol^jtion 

SAN  No.  3762  NPDES  Streamlining  Rule  —  Round  II  

SAN  No.  4145  Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  Revisions  

SAN  No.  4294  Total  Maximum  Daily  Load  (TMDL)  -  NPDES  and  WQS  Regulations  Revistons  

SAN  No.  3288  Comparison  of  Dredged  Material  to  Reference  Sediment  


t 


CLEAN  WATER  ACT  (CWA)— Long-Term  Actions 


Regulation 

Identification 

Number 


2040-AB78 
2040-AB98 
2040-AC79 

2040-AD14 

2040-AD23 
2040-AC44 
2040-AD25 

2040-AD32 
2040-AD33 

2040-AC93 

2040-AC95 
2040-AD59 
2040-AC58 
2040-AC70 
2040-AD22 
2040-AD36 
2040-AC14 


SAN  No.  4050  Effluent  Guidelines  and  Standards  lor  the  Pulp,  Paper,  and  Papertx>ard  Category,  Phase  II 

SAN  No.  4370  Effluent  Limitations  and  Guidelines  for  the  Dissolving  Kraft  and  Dissolving  Sulfite  Subcategories  of 

the  Pulp,  Paper,  and  Papertxjard  Point  Source  Category  (Phase  III) 

SAN  No.  4406  Effluent  Limitations  Guidelines  and  Standards  for  the  Aquaculture  Industry 

SAN  No.  4407  Revisions  to  Effluent  Guidelines  and  Standards  for  the  Meat  Products  Point  Source  Category 

SAN  No.  4408  Effluent  Guidelines  and  Standards  for  the  Industrial  Container  and  Dmm  Cleaning  P()int  Source 

Category ^ I 

SAN  No  3661  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Poilutartts;  States' 
Compliance  ^ 

SAN  No.  3921  Selenium  Criterion  Maximum  Con<)entratlon  for  Water  Quality  Guidance  for  the  Great  Lakes  Sys- 
tem   

SAN  No.  3618  Guidelines  Establishing  Whole  Efiuent  Toxrcity  West  Coast  Test  Procedures  for  the  Analysis  of 

Pollutants  Under  the  Clean  Water  Act 
SAN  No.  3702  Guidelines  Establishing  Test 

Act 


>le  Efflu 
Proc#di 


lures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 


SAN  No.  3714  Increased  Method  Flexibility  for  Te$t  Procedures  Approved  for  Clean  Water  Act  Compliance  Moni- 
toring   I 

SAN  No.  4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortho-Substituted  Polychlorinated 
Biphenyls  (PCBs)  Under  the  Clean  Water  Act _ 

SAN  No.  4089  Guidelines  Establishing  Test  Prooedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 
Volatile  Organics  Under  the  Clean  Water  Act,  Phase  Two  

SAN  No.  4377  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Method  245.7) 

SAN  No.  3234  Revision  of  NPDES  Industrial  Peiniit  Applkation  Requirenrients  and  Form  2C— Wastewater  Dis- 
charge Information I 

SAN  No.  3488  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) 

SAN  No.  4207  Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule  —Phase  Two 


Regulation 

Identifrcation 

Number 


2040-AD10 

2040-AD49 
2040-AD55 
2040-AD56 

2040-AD57 

2040-AC55. 

2040-AC97 

2040-AC54 

2040-AC75 

2040-AC92 

2040-AD09 

2040-AD12 
2040-AD52 

2040-AC26 
2040-AC25 
2040-AC53 


EPA 


3509 
3510 

3511 

3512 
3513 


3514 
3515 
3516 
3517 

3518 
3519 
3520 
3521 


3522 
3523 
3524 
3525 

3526 
3527 
3528 


Sequence 
Number 


3529 
3530 
3531 


3532 

3533 
3534 
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CLEAN  WATER  ACT  (CWA)— Completed  Actions 


SAN  No.  3489  Effluent  Guidelines  and  Standards  for  Landfills  

SAN  No.  4041  Effluent  Guidelines  and  Standards  for  Commercial  Hazardous  Waste  Combustors  (fonmeriy  titled 

Industrial  Waste  Combustors)  

SAN  No.  4193  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxk;  Pollutants;  States' 

Compliance  —  Revision  of  Polychlorinated  Biphenyls  (PCBs)  Criteria 

SAN  No.  3701  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act  .... 
SAN  No.  3785  NPDES  Comprehensive  Stomi  Water  Phase  II  Regulations 


Regulation 

Identification 

Number 


2040-AC23 

2040-AD03 

2040-AD27 
2040-AC76 
2040-AC82 


SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage 


SAN  No.  4212  Use  of  Screening  Procedures  for  Compliance  Monitoring  of  Drinking  Water  Contaminants  

SAN  No.  4373  Unregulated  Contaminant  Monitoring  Rule  -  List  2 

SAN  No.  2340  National  Primary  Drinking  Water  Regulations:  Ground  Water  Rule  

SAN  No.  2807  National  Primary  Drinking  Water  Regulations:  Arsenic  and  Clarifications  to  New  Source  Contami- 
nant Monitoring  

SAN  No.  4147  Long  Terni  1  Enhanced  Surface  Water  Treatment  and  Filter  Backwash  Rule  

SAN  No.  4341  Long  Term  2  Enhanced  Surface  Water  Treatment  Rule  

SAN  No.  4342  Stage  2  Disinfectants/Disinfection  Byproducts  Rule  

SAN  No.  4404  National  Secondary  Drinking  Water  Regulation  for  Methyl  Tertiary  Butyl  Ether  (MTBE) 


Regulation 

Identification 
Number 


2040-AD31 
2040-AD58 
2040-AA97 

2040-AB75 
2040-AD18 
2040-AD37 
2040-AD38 
2040-AD54 


SAFE  DRINKING  WATER  ACT  (SDWA)— Final  Rule  Stage 


SAN  No.  2281  National  Primary  Drinking  Water  Regulations:  Radon  

SAN  No.  3563  Refomiatting  of  Drinking  Water  Regulations 

SAN  No.  3992  National  Primary  Drinking  Water  Regulations:  Radium,  Uranium,  Alpha,  Beta  and  Photon  Emitters 
SAN  No.  4281  Revision  to  the  Interim  Enhanced  Surface  Water  Treatment  Rule  (lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  Byproducts  Rule  (DBPR) 

SAN  No.  4009  Public  Water  System  Public  Notification  Regulation 

SAN  No.  4236  Update  of  State  Underground  Injection  Control  Programs  

SAN  No.  4152  Drinking  Water  State  Revolving  Fund  Regulations ; 


2040- AA94 

2040- AC41 
2040-AC98 

2040-AD43 
2040-AD06 
2040-AD40 
2040-AD20 


SAFE  DRINKING  WATER  ACT  (SDWA)— Long-Temi  Actions 


Title 


SAN  No.  3176  National  Primary  Drinking  Water  Regulations:  Sulfate  

SAN  No.  3238  National  Primary  Drinking  Water  Standards  for  Aldicart) 

SAN  No.  4369  Regulated  Drinking  Water  Contaminant  Occurence  Reporting 


Regulation 

Identification 

Number 


2040-AC07 
2040-AC13 
2040-AD48 


SAFE  DRINKING  WATErt  ACT  (SDWA)— Completed  Actions 


SAN  No.  4044  National  Primary  and  Secondary  Drinking  Water  Regulations:  Analytreal  Methods  for  Chemk»l  and 

Microbiological  Contaminants  and  Revisions  to  Laboratory  Certification  

SAN  No.  4374  Unregulated  Contaminant  Monitoring  Rule  -  Perchlorate  and  Acetochlor  Methods 

SAN  No.  2778  Revisions  to  the  Underground  Injection  Control  Regulations  for  Class  V  Injection  Wells  


Regulation 

Identification 
Numtjer 


2040-AD04 
2040-AD50 
2040-AB83 


''■'1  nil  IWiifilH 
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SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions  (Continued) 


Sequence 
Number 


3535 
3536 


Title 


SAN  No.  3440  National  Primary  Drinking  Water  Flegulatlons:  Lead  and  Copper 
SAN  No.  3761  Streamlining  Drinking  Water  Monitoring  Requirements  


\ — 

MARINE  PROTECTION  RESEARCH  AfJD  SANCTUARY  ACT  (MPRSA)— Completed  Actions 


Regulation 

Identification 

Numt^r 


2040-AC27 
2040-AC73 


Sequence 
Number 

Title 

Regulation 

Identifk^ation 

Number 

3537 

SAN  No.  2737  Reviswns  to  Ocean  Dumping  Regulations  for  Dredged  Material  

2040-AB62 

SHORE  PROTECTipN  ACT  (SPA)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

ldentifk;ation 

Number 

3538 

SAN  No.  2820  Shore  Protection  Act,  Section  410J(b)  Regulattons 

2040-AB85 

1 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3107.  UTILIZATION  OF  SMALL, 
MINORITY  AND  WOMEN'S  BUSINESS 
ENTERPRISES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9605(f);  PL 
100-590;  EO  12432;  EO  12138;  EC 
11625;  PL  101-549  sec  1001;  PL  101- 
507;  PL  102-389 

CFR  Citation:  40  CFR  33 

l.egai  Deadline:  None 

Abstract:  The  regulation  will  codify 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc. 
v.  Pena,  115  S.Ct.  2097  (1995),  and 
were  identified  as  part  of  the 
Administration's  recent  review  of 
affirmative  action  programs.  They 
include:  1)  placing  greater  emphasis  on 
requiring  assistance  agreement 
recipients  to  submit  documentation 
supporting  proposed  fair  share 
procurement  objectives  for  Minority 


a^r 


Business  En^rprises  (MBEs)  and 
Women's  Business  Enterprises  (WBEs) 
based  on  the  availability  of  qualified 
MBEs  and  WBEs  in  the  relevant 
geographic  n|arket;  2)  authorizing  or 
requiring  recipients  and  their  prime 
contractors  tt  take  reasonable 
race/gender-conscious  measures  (e.g. 
bidding  credits)  in  the  event  that 
race/gender-iieutral  efforts  prove 
inadequate  to  meet  fair  share  objectives; 
and  3)  administering  statutory 
MBE/WBE  objectives  as  a  national  goal, 
allowing  smaller  or  larger  fair  share 
objectives  fot  particular  grants  or 
cooperative  agreements  based  on  the 
availability  standard. 

Timetable: 


CCE 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


09/00/00 
12/00/01 


Regulatory  Plexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organization! 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4056 

Agency  Contact:  Mark  Gordon, 
Environmentkl  Protection  Agency, 


Office  of  Enforcement  and  Compliance 

Assurance,  1230,  Washington,  DC 

20460 

Phone:  202  260H8886 

Fax:  202  401-10^0 

Rebecca  Neer,  Ehviroimiental 
Protection  Agency,  Office  of     , 
Enforcement  an^  Compliance 
Assurance,  1230,  Washington,  DC 
20460  I 

Phone:  202  280-4841 
RIN:  2020-AA3$ 

3108.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  Info./Atimin./Other 

Legal  Authorltyi  5  USC  301  sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  This  r^le  will  revise  EPAAR 
1552.211-73,  Letel  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  hetween  services 
provided  and  fet  payments. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


07/00/00 
12/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4i9i 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2551 

Email:  wyborski.larry@epamail.epa.gov 

RIN:  2030-AA64 

3109.  INCORPORATING  INFORIMAL 
CLAUSES  (EP)  INTO  THE  EPAAR 

Priority:  hifo./ Admin. /Other 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390,  as  amended 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  is  being 
promulgated  to  amend  the  EPAAR  to 
incorporate  Environmental  Protection 
(EP)  clauses  into  the  EPAAR.  There  are 
a  large  number  of  EP  clauses  being 
used  by  contracting  officers.  This 
promulgation  will  capture  those  EP 
clauses  that  have  not  been  submitted 
for  public  comment.  Most  of  the  EP 
clauses  are  used  in  contracts  on  a  case- 
by-case  basis.  The  contractor  concurs 
with  use  of  such  clauses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Addltlonai  Information:  SAN  No.  4226 

Agency  Contact:  Paul  Schaffer, 
Environmental  Protection  Agency, 


Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4366 

Fax:  202  565-2551 

Email:  schaffer.paul@epa.gov 

RIN:  2030-AA66 

3110.  REVISIONS  TO  ACQUISITION 
REGULATION  CONCERNING 
CONFLICT  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (COI)  acquisition  regulations. 
The  specific  revisions  involve  more 
stringent  requirements  for  submission 
of  relevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relationships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  regulations  do  not 
require  the  submission  of  this  level  of 
information.  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
the  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  This  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  the  issuance 
of  the  previous  rule  in  1994. 

Tinietable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/00/00 
09/00/00 


Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procuxement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4319 

Sectors  Affected:  5413  Architectural, 
Engineering  and  Related  Services;  5416 
Management,  Scientific  and  Technical 
Consulting  Services;  54162 
Environmental  Consulting  Services; 
5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  and  Remediation  Services 


Agency  Contact:  Cal  McWhirter. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington.  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.cal@epa.gov 

Bruce  M.  Bakaysa,  Environmental 

Protection  Agency,  Administration  and 

Resources  Management,  3802R, 

Washington,  DC  20460 

Phone:  202  564-4373 

Fax:  202  565-2552 

Email:  bakaysa.bruce@epa.gov 

RIN:  2030-AA67 

3111.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  mentors  will 
provide  technical  and  managerial 
support  to  protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


05/DO/OO 
08/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3629 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington.  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.firances@epamail.epa.gov 

RIN:  2030-AA40 

3112.  INCREMENTALLY  FUNDING 
RXED  PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 
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Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3876 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA50 

3113.  DELETION  OF  EPA 
ACQUISITION  REGULATIONS  FOR 
QUALITY  SYSTEMS  FOR 
ENVIRONMENTAL  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 

Legal  Deadline:  None 

Abstract:  EPA  is  deleting  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR) 
because  the  Federal  Acquisition 
Regulation  (FAR)  contains  coverage  on 
this  subject. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


06/00/00 
08/00/00 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  actioti  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  Uirden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3874 

Agency  Contact:  Linda  Avellar, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  ^64-4356 

Fax:  202  563-2475 

Email:  avellar.linda@epamail.epa.gov 

RIN:  2030-AA51 

3114.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32 

Priority:  Infa/Admin./Other 

Legal  Authority:  EO  12549;  EG  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract:  Periodically  OMB  amends  the 
Govenmient-iwide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threated  the  integrity  of  Federal 
programs  beqause  of  criminal 
misconduct  ^r  poor  performance.  All 
agencies  mu4t  issue  changes  to  their 
individual  cQdiHed  versions  to  conform 
to  the  Commlon  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of!  the  Federal  Acquisition 
Streamlining!  Act  (FASA).  In  addition, 
several  other!  proposals  to  improve  or 
change  the  n^le  were  recommended  by 
various  agencies.  In  December  1996, 
OMB  declinad  to  implement  the 
changes  at  tliat  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other!  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  "mat  change  unintentionally 
exposed  certain  EPA  programs  to 
participation' by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  thiir  individual  agency  rules 
to  reduce  or  eliminate  exposiu-e  to 
suspended  o|  debarred  persons. 


EPA  intends  to  Issue  a  nodce  of 
proposed  ndemaking  to  amend  40  CFR 
32.110  to  reduc^  EPA  exposure  to  such 
consequences. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


07/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3817 

This  is  an  assistance-related  statutory 
requirement.  Thiere  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact:  Robert  Meunier, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3901 R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 

3115.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  15  USC  2005;  15  USC 
2601  et  seq;  21  USC  346;  33  USC  1251 
et  seq;  33  USC  Ul4;  42  USC  11001 
et  seq;  42  USC  300(f)  et  seq:  42  USC 
4912;  42  USC  6001  et  seq;  42  USC  7401 
et  seq;  42  USC  9601  et  seq;  5  USC  552; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145;     • 
40  CFR  233;  40  CFR  260;  40  CFR  270;' 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  con^ential  business 
information  (CBt).  Although  the  current 
regulations  have  succeeded  in 
protecting  CBI,  Changes  in  Agency 
workload,  practi|ce,  and  statutory 
authority  have  lAade  it  difficult  to 
handle  CBI  activities  as  expeditiously 
as  desired.  EPA  is  examining  its  CBI 
regulations  to  determine  what  changes 
are  needed  to  make  the  regulations  as 
efficient  and  effective  as  possible. 
Provision  40  CFR  2.205(c),  which 
automatically  protects  CBI 
substantiations  claimed  as  confidential. 


EPA — General 


Proposed  Rule  Stage 


is  being  examined  individually  and  as 
part  of  the  CBI  regulations  as  a  whole. 

Timetable: 


Action 


Data  FR  Cite 


NPRM/CBIRegs  11/23/94  59  FR  60446 

Proposal  to  revise 

ERA'S  CBI 

regulations  as  a 

whole 
Finai/CBI  Substant.       08/00/00 

Final  nile  to 

eliminate  special 

treatment  of 

substantiations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3240 

Agency  Contact:  Alan  Maigolis, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2822,  Washington,  DC 

20460 

Phone:  202  564-5438 

Fax:  202  260-8550 

Email:  margolis.alan@epa.gov 

Rebecca  Moser,  Enviroimiental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2822,  Washington,  DC 

20460 

Phone:  202  260-6780 

Fax:  202  260-8550 

Email:  moser.rebecca@epa.gov 

RIN:  2020-AA21 

3116.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
revisions  to  EPA's  regulations  imder 
the  Freedom  of  Information  Act  (FOIA). 
The  FOIA  regulations  have  been 
streamlined  and  written  in  plain 
English  wherever  possible.  These 
revisions  reflect  the  principles 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FOIA 
Policy  Memoranda  of  October  4,  1993. 
They  also  reflect  developments  in  the 
case  law  and  include  updated  cost 
figures  for  calculating  and  charging 
fees.  In  addition,  the  proposed 


revisions  include  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  These  revisions  will  simplify  and 
expedite  responses  to  FOIA  requests. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04AX)/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4180 

Agency  Contact:  Jeralene  Green, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2822,  Washington,  DC 

20460 

Phone:  202  260-1050 

Fax:  202  260-8550 

Email:  green.)eralene@epa.gov 

RIN:  202a-AA40 

3117.  CROSS-MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-13;  PL  105-277 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Cross-Media  Electronic 
Reporting  (ER)  and  Recordkeeping  Rule 
will  provide  a  uniform  legal  framework 
for  paperless  ER,  including  electronic 
signatiire/certification,  across  EPA's 
envirorunental  compliance  programs. 
The  nde  will  both  remove  current  legal 
requirements  for  paper  that  create 
obstacles  to  ER  and  provide  for 
mechanisms  to  assure  the  legal  validity 
and  authenticity  of  electronic 
doctmients  and  associated  electronic 
signatures,  whether  transmitted  as 
reports  or  maintained  as  records.  This 
rule  is  important  because  the  legal  and 
electronic  signatiire  issues  remain  the 
chief  obstacle  to  implementation  of  ER, 
and  affect  the  overall  enforceability  of 
environmental  programs  both  federally 
and  under  state 


delegation/authorization.  Also,  the 
Govenmient  Paperwork  Elimination  Act 
of  1998  requirements  and  the 
Administrator's  Reinventing 
Environmental  Information  (REI)  Action 
Plan  goal  of  universal  ER  availability 
by  2003  can  only  be  met  if  this 
rulemaking  has  active  participation  by 
the  AA-ships  and  moves  on  a  fast  track. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


09/00/00 
10/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affscted:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4270 

Agsncy  Contact:  Evi  Huffer, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2823,  Washington,  DC 

20460 

Phone:  202  260-8791 

Fax:  202  401-0182 

Email:  huffer.evidepa.gov 

David  Schwarz,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2823,  Washington,  DC 

20460 

Phone:  202  260-2710 

Fax:  202  401-0182 

Email:  schwarz.david@epa.gov 

RIN:  202O-AA41 


3118.  PROPOSED  REVISION  TO  EPA'S 
IMPLEMENTING  NEPA  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  4321 

CFR  Citation:  40  CFR  Part  6 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  is 
necessary  to  clarify  and  update  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation.  The  revision  would 
clarify  Agency  responsibilities  for: 
Congressionally  funded  special 
appropriation  projects  and  EPA  funded 
grant  programs.  The  revision  would 
clarify  public  involvement  procedures 
and  organization  responsibilities.  The 
proposal  would  revise  the  list  of 
actions  which  are  categorically 
excluded  from  analyses.  The  revision 
is  also  needed  to  incorporate  a  number 
of  Executive  Orders  and  other  cross- 
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cutting  requirements  into  the  NEPA 
process. 

Timetable: 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


NPRM  04A)0/D0 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4292 

Agency  Contact:  Joseph  Montgomery, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email:  montgomery.joseph@epa.gov 

Marguerite  Duffy,  Envirorunental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7148 

RIN:  2020-AA42 

3119.  WARRANTS  FOR  ON-SCENE 
COORDINATORS 

Priority:  Info./Admin./Other 

L^gal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  amending 
the  EPA  Acquisition  Regulations 
(EPAAR)  to  include  a  clause  concerning 
the  issuance  of  warrants  for  on-scene 
coordinators.  The  intent  is  to  allow 
program  officials  with  remedial  type 
requirements  to  receive  on-scene 
coordinator  warrants  so  that  they  can 
issue  letter  contracts. 

Timetable: 

Action 


Date         FR  Cite       Additional  information:  SAN  No.  4351 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  964-4368 

Fax:  202  56S-2475 

Email:  smith.firances@epamail.epa.gov 


RIN:  203O-AA68 


3120.  •  BUSINESS  OWNERSHIP 
REPRESENTATION 

Priority:  hifo./Admin./Other 

Legal  Autttority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  new  EPAAR  clause  will  be 
developed  to  report  the  ownership 
category  of  ofierors.  This  clause  would 
be  similar  to  the  FAR  clause  at  52.219- 
1  (ALT  n).  The  information  obtained 
will  be  used  to  provide  outreach 
initiatives  fot  futiure  awards  to  those 
ownership  categories  that  lack  EPA 
awards. 


Timetable: 

Action 

Date         FR  Cits 

NPRM 
Final  Rule 

05/00/00 
03/00/01 

Regulatory  Plexibillty  Analysis 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


NPRM  05/00/00 

Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


Data         FR  Cite       Additional  Information:  SAN  No.  4396 

Agency  Conlact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565^2475 

Email:  smith.jfrances@epamail.epa.gov 

RIN:  2030-AA69 


3121.  •  CONTRACTOR  DIVERSITY 
CLAUSE  I 

Priority:  Info./Admin./Other 

Legal  Authority:  63  Stat  390as 
amended;  5  USC  301  Sec  205(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  The  EPAAR  will  be  revised 
to  include  a  diversity  clause  for  EPA 
contractors.  Tha  clause  will  require 
EPA  contractors  to  submit  a  plan  that 
explains  its  approach  to  promoting 
diversity  in  the  performance  of  EPA 
contracts. 

Timetable: 


Action 


NPRM 
Final  Rule 


Data 


FR  Cite 


06/00/00 
02/00/01 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirament.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Addltional  information:  SAN  No.  4397 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith. &ances@epamail.epa.gov 

RIN:  2030-AA7(J 

3122.  •  DISPLAY  OF  EPA  OFHCE  OF 
INSPECTOR  GENERAL  HOTUNE 
POSTER  j 

Priority:  Info./A^min./Other 

Legal  Authority:  5  USC  30i  205(c);  63 
Stat  390  as  amended 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  adds  a  clause  to 
the  EPAAR  requiring  contractors,  with 
EPA  contracts  over  a  certain  dollar 
threshold,  to  display  the  EPA  Office  of 
Inspector  Generd  Hotline  poster  in 
contractor  work  areas.  This  will  enable 
contractor  employees  to  report 
suspected  improper  conduct  occurring 
imder  EPA  contmcts. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Rule 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l_evels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4398 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2551 

Email:  wyborski.larry@epamail.epa.gov 

RIN:  2030-AA71 


3123.  •  ADMINISTRATIVE 
CORRECTIONS  TO  EPAAR  1515, 
CONTRACTING  BY  NEGOTIATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  205(c)  63 
Stat  390  as  amended 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Administrative  corrections 
will  be  made  to  EPAAR  1515  for 
clarification  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


05/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4400 

Agency  Contact:  Leigh  Pomponio, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4364 

Fax:  202  565-2475 

Email: 

pompomo.leigh@epamial.epa.gov 

RIN:  2030-AA73 

3124.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiorlty:  21  USC  346(a)(q) 

CFR  Citation:  40  CFR  180;  40  CFR  185; 
40  CFR  186 

l-egal  Deadline:  Other,  Statutory, 
August  3,  2002,  See  additional 
information. 

Abstract:  EPA  will  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 
processed  foods  established  prior  to 
August  3,  1996,  to  determine  whether 
they  meet  the  reasonable  certainty  of 
no  harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
FFDCA  sec.  408(q),  as  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
FQPA  requires  that  EPA  conduct  this 
reassessment  on  a  phased  10-year 
schedule.  Based  on  its  reassessment, 
EPA  will  take  a  series  of  regulatory 
actions  to  modify  or  revoke  tolerances. 


Timetable: 


Action 


Data         FR  Cits 


NPRM  Modification  or  04/00/00 

revocation  of 

tolerances  for 

numerous 

pesticides 
Final  Action  09/00/00 

Modification  or 

revocation  of 

tolerances  for 

numerous 

pesticides 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of:  33%  by  August 
3;  1999;  66%  by  August  3;  2002;  and 
100%  by  August  3;  2006.  The  Agency 
will  continue  to  access  pesticide 
tolerances  throughout  year. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Joseph  Nevola, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7508C,  Washington, 

DC  20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epa.gov 

Robert  McNally,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington,  DC 

20460 

Phone:  703  308-8085 

Fax:  703  308-8041 

Email:  mcnally.robert@epa.gov 

RIN:  2070-AD24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3125.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

l.egal  Auttiorlty:  PL  104-134;  PL  105- 

65 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation:  (1) 
updates,  clarifies,  and  streamlines 
requirements  governing  environmental 


program  grants;  (2)  establishes 
requirements  for  the  new  Performance 
Partnership  Grant  (PPG)  program;  and 
(3)  establishes  requirements  for  grant 
programs  that  began  after  the  original 
rule  was  published.  (A  regulation 
governing  envirorunental  program 
grants  to  Indian  tribes  and  tribal 
consortia  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.) 
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Timetable: 


Action 


Date 


FR  CM* 


NPRM 
Final  Action 


07/23/99  64  FR  63731 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3736 

Agency  Contact:  Scott  McMoran, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5376 

RIN:  2030-AA55 

3126.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  PL  104-134;  PL  los- 
65 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
will:  (1)  update,  clarify,  and  streamline 
requirements  governing  environmental 
program  grants  (2)  establish 
requirements  for  the  new  Performance 
Partnership  Grant  (PPG)  program;  and 
(3)  establish  requirements  for  grant 
programs  that  were  developed  after  the 
original  rule  was  published.  (EPA  is 
also  issuing  a  regulation  governing 
environmental  program  grants  to  State 
and  Interstate  agencies.) 

Timetable: 

Action 


Additional  Information:  SAN  No.  4128 

Agency  Contact:  Michelle  McClendon, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5357   - 

Fax:  202  563-2470 

Email:  mcclendon.michelle@epa.gov 

RIN:  203(>-AA56 

3127.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1526;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526,  Other 
Socioeconomic  Programs,  and  to  revise 
part  1552,  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 
specific  geo^aphical  locations  where 
contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  development  in  areas  where 
EPA  contracts  are  performed. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


12/09/98  63  FR  67845 
06/00/00 


NPRM  07/23/99  64  FR  63732 

Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal, 
Tribal 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  actioii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  I 

Date         FR  Cite       Additional  litormatlon:  SAN  No.  4187 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565.2475 

Email:  smith4Tances@epamail.epa.gov 

RIN:  2030-AA62 


Final  Rule  Stage 


3128.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552  I 

Legal  Deadline!  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports}  to  the  EPAAR  since 
its  promulgatioO  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/16/00  65  FR  14405 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  j 

Additional  Information:  SAN  No.  3580 

Agency  Contact:  Frances  Smith, 
Enviroimiental  Protection  Agency, 
Administration  and  Resources 
Management,  3802R,  Washington,  DC 
20460  j 

Phone:  202  564-4368 
Fax:  202  565-24^5 

Email:  smith.frances@epamail.epa.gov 
RIN:  2030-AA37 

3129.  CONSOUDATION  OF  GOOD 
LABORATORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
nFRA  INTO  ONE  RULE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2601  et  seq; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792, 

Legal  Deadline:  None 

Abstract:  On  November  29,  1983,  EPA 
published  Good  Laboratory  Practice 


r 
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Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17,  1989. 
GLPS  data  integrity  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
differences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 
enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS,  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 
compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agency. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

01/22/99  64  FR  3456 
05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3807 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

RIN:  2020-AA26 


3130.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  240i  et  seq, 
as  amended;  16  USC  2403(a);  PL  104- 
227 

CFR  Citation:  40  CFR  8 

Legal  Deadline:  Final,  Statutory. 
October  2,  1998,  See  additional 
information. 

Abstract:  The  purpose  of  this  action  is 
to  develop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
toimsm,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VH  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  information  regarding 
enviroimiental  impact  assessment 
received  by  the  United  States  from 
other  parties  under  the  Protocol  on 
Envfronmental  Protection.  The  Office  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
National  Environmental  Policy  Act 
(NEPA)  to  analyze  the  environmental 
setting;  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regidations;  their 
potential  for  impact;  and  the 
alternatives  available  under  rulemaking 
for  environmental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8, 
promulgated  April  30,  1997,  and  on 
July  15,  1998  extended  through  the 


2000-2001  austral  summer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  effective  immediately  so 
that  the  U.S.  could  ratif>'  the  Protocol 
and  implement  its  obligations  imder 
the  Protocol  as  soon  as  it  entered  into 
force.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  National  Science 
Foimdation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard,  Marine  Mammal 
Commission,  Department  of  Justice,  and 
the  Council  on  Environmental  Quality. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Extend  Effectve  Date 

Interim  Rule 
Final  Action 


04/30/97  62  FR  23538 
04/15/98  63  FR  18352 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3933 

Legal  Description:  The  Interim  Final 
Rule,  effective  7/14/98,  through  the 
year  2000-2001  austral  simuner. 

Agency  Contact:  Joseph  Montgomery, 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assiu^ince,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email:  montgomery.joseph@epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A.  Washington,  E>C 

20460 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggs.katherine@epa.gov 

RIN:  2020-AA34 

3131.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1532.11 

l.egal  Deadline:  None 

Abstract:  This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coverage  regarding 
implementation  of  the  Debt  Collection 
Improvement  Act.  Because  the  revised 
FAR  offers  choices  in  implementation, 
each  agency  must  commimicate  with  its 
vendor  community  its  choices.  This 
rule  will  let  our  vendor  conununity 
know  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34,  Payment  by 
Electronic  Fimds  Transfer  (Non-CCR), 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  Clause,  tmder  (c)  the 
payment  office  shall  be  inserted  as  the 
prescribed  designated  office.  Further 
inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  no  later 
than  15  days  prior  to  submission  of  the 
first  request  for  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4185 

Agency  Contact:  Calvin  McWhirter, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.calvin@epa.gov 

RIN:  2030-AA57 

3132.  •  RATIFiCATiON  AND 
DEBARMENT/SUSPENSION 
PROCEDURES 

Priority:  Info. /Admin. /Other 

Legal  Autiiority:  5  USC  205(c);  63  Stat 
390  as  amended 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlJStract:  This  rule  updates  internal 
Agency  procedures  for  taking 


administradve  actions  under  the 
Government-wide  rule  for  suspension 
and  debarment  of  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4399 

Agency  Coetact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

AdministraticT  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  56$-2551 

Email:  wybprski.larry@epamail.epa.gov 

RIN:  2030-AA72 

3133.  •  REVISION  TO  AWARD  FEE 
CLAUSES,  1552.216-70  AND  1552.216- 
75 

Priority:  Infc./Admin./Other 

Legal  Autiiority:  5  USC  301  Sec  205(c); 
63  Stat  390^  amended 

CFR  Citation:  Not  Yet  Determined 

L^gal  Deadlne:  None 

Abstract:  The  EPAAR  clause  at 
1552.216-70;  will  be  revised  to  conform 
to  Federal  Afcquisition  Circular  97-15 
concerning  disputes  arising  imder 
Government  contracts.  In  addition,  an 
administrative  change  will  be  made  to 
EPAAR  155i.216-75  to  correct  the  date 
of  the  claus0. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  RiJe  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  actiop  for  which  there  is  no 
statutory  recjuirement.  There  is  no 
paperwork  hjurden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4401 


Final  Rule  Stage 


Agency  Contact:  Jean  Rellins, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4434 

Fax:  202  565-2475 

Email:  rellins.jian@epamail.epa.gov 

RIN:  2030-AA74 

3134.  TOLERANCES  FOR  PESTICIDE 
EMERGENCY  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  21  USC  346(a) 

CFR  Citation:  40  CFR  176 

Legal  Deadline:  Final,  Statutory, 
August  3,  1997. 

Abstract:  This  regulation  will  set  out 
poUcies  and  procedures  imder  which 
EPA  will  establish  food  tolerances 
associated  with  the  use  of  pesticides 
imder  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  where 
emergency  conditions  exist.  Under  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act,  EPA  must  establish 
time-limited  tolerances  for  such 
pesticides  if  the  use  is  likely  to  result 
in  residues  in  fpod.  EPA  expects  to 
describe  the  procediu-es  to  be  used,  and 
the  criteria  for  establishing  tolerances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/03/99  64  FR  29823 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3890 

Sectors  Affected:  ill  Crop  Production; 
112  Animal  Prcjduction;  9241 
Administration  of  Environmental 
Quality  Programs 

Agency  Contact:  Carol  Peterson, 
EuA'irpnmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460  ' 

Phone:  703  305-6598 
Fax:703  305-5884 
Email:  peterson.carol@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
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and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane. jean@epa.gov 

RIN:  207Q-AD15 

3135.  PESTICIDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Substantive,  Nonsignificant 

l-egal  Autiiority:  21  USC  346(a) 

CFR  Citation:  40  CFR  180.33 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  rule  will  adjust 
the  fee  structure  and  fee  amounts  for 
tolerance  actions. 


Timetable: 

Action 

Date         FR  Cite 

NPRIWI 
Final  Action 

06/09/99  64  FR  31039 
01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  SAN  No.  4027 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

Carol  Peterson,  Envirormiental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

RIN:  2070-AD23 

3136.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 

Legal  Autiiority:  Not  applicable 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24,  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  generaJ  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 


To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
ujiderlying  assumptions  in  risk 
assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


Reproposed  04/23/96  61  FR  17960 

Guidelines 

Implementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3671 

Agency  Contact:  William  Wood, 
Envirormiental  Protection  Agency, 
Office  of  Research  and  Development, 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


3137.  •  CODIFICATION  TO  REVISION 
OF  0MB  CIRCULAR  A-110:  PUBLIC 
ACCESS  TO  DATA  PRODUCED 
UNDER  AN  AWARD 

Priority:  Other  Significant 

I.egal  Autiiority:  5  USC  301 

CFR  Citation:  40  CFR  30  (Revision) 

l.egal  Deadline:  Other,  Statutory, 
January  17,  2000,  0MB  requires 


codification  to  interim  final  rule  by 
January  17  2000. 

Abstract:  In  November  1999,  OMB 
provided  EPA  with  a  draft  notice  which 
revises  our  current  codification  of  OMB 
Circular  A-110  to  reflect  the  final 
revision  OMB  issued  on  September  30, 
1999  and  published  in  the  Federal 
Register  on  October  8,  1999.  OMB 
requested  that  we  codify  the  revision 
to  Circular  A-110  by  January  17.  2000. 


Congress  included  a  two-sentence 
provision  in  the  Office  of  Management 
and  Budget's  (OMB)  appropriation  for 
fiscal  year  1999,  contained  in  Public 
Law  105-277,  directing  OMB  to  amend 
Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  all 
data  produced  under  an  award  will  be 
made  available  to  the  public  through 
the  procedures  established  under  the 
Freedom  of  Information  Act."  The 
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provision  also  provides  for  a  reasonable 
fee  to  cover  the  costs  incurred  in 
responding  to  a  request.  In  directing 
0MB  to  revise  Circular  A-110,  Congress 
entrusted  OMB  with  the  authority  to 
resolve  statutory  ambiguities,  the 
obligation  to  address  implementation 
issues  the  statute  did  not  address,  and 
the  discretion  to  balance  the  need  for 
public  access  to  research  data  with 
protections  of  the  research  process. 
EPA  is  publishing  an  interim  final  rule 
to  codify  OMB  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations."  The  Agency's  interim 
final  rule  incorporates  the  provisions  of 
OMB  Circular  A-110  regarding  the 


availability  jof  data  produced  under  an 
award  through  the  Freedom  of 
Informatioq  Act  into  the  Agency's 
grants  admibistration  regxdation  at  40 
Code  of  Federal  Regulations  Part  30.  It 
also  applies  to  such  entities  if  they  are 
recipients  a(^  subawards  from  States, 
local  and  Indian  Tribal  governments 
administering  programs  under  EPA 
awards. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  rtule  03/16/00  65  FR  14417 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local|  Tribal 


Additional  Information:  SAN  No.  4386 

Agency  Contact:  Bruce  Feldman, 
Environmental  Protection  Agency, 
Administration  and  Resources 
Management,  3903R,  Washington,  DC 
20460  I 

Phone:  202  564-5308 
Fax:  202  565-2«70 
Email:  feldman.bruce@epa.gov 

Alexandria  Mi^cey,  Environmental 

Protection  Agency,  Administration  and 

Resources  Management,  3903R 

Phone:  202  564-5371 

Fax:  202  565-2470 

Email:  mincey.felexandria@epa.gov 

RIN:  2030-AA 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3138.  •  METHYL  TERTIARY  BUTYL 
ETHER;  ADVANCED  NOTICE  OF 
INTENT  TO  INITIATE  RULEMAKING 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  TO  ELIMINATE  OR 
LIMIT  THE  USE  OF  MTBE  AS  A  FUEL 
ADDITIVE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  taking 
action  to  control  the  use  of  Methyl 
Tertiary  Butyl  Ether  (MTBE),  which  is 
an  organic  compound  that  is  primarily 
used  as  a  fuel  additive  in  gasoline. 
MTBE  has  been  used  to  meet  the 
oxygen  requirement  established  by  the 
Federal  Reformulated  Gasoline  Program 
(RFC)  established  by  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA).  Over  85  percent  of  reformulated 
gasoline  contains  MTBE.  EPA  is 
concerned  that  the  widespread  use  of 
MTBE  may  have  resulted  in  the 


contamination  of  groundwater  and 
drinking  wa|er  supplies,  threatening 
their  future  Use.  While  current 
detections  levels  are  generally  believed 
to  be  below  levels  that  may  cause 
public  health  concerns,  low  level 
MTBE  contamination  may  render  water 
unpotable  due  to  offensive  taste  and 
odor.  In  November  of  1998,  EPA 
established  a  Blue  Ribbon  Panel  to 
investigate  air  quality  benefits  and 
water  qualit)r  concerns  associated  with 
oxygenates,  Including  MTBE,  in 
gasoline,  anfl  to  provide  independent 
advice  and  Recommendations  on  ways 
to  maintain  pir  quality  while  protecting 
water  qualit^.  In  September,  1999,  the 
panel  recommended  that  the  use  of 
MTBE  be  substantially  reduced.  EPA  is 
now  evaluating  the  Blue  Ribbon  Panel's 
reconmienditions,  and  has  conducted  a 
preliminary  p-eview  of  authorities 
available  to  address  risks  associated 
with  MTBE., EPA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  to  inform  the  public  of  this 
preliminary  inquiry,  and  to  solicit 
public  comi^ent  on  possible  regulatory 
action. 


Timetable: 


Action 


ANPRM 


Prerule  Stage 


Date 


FR  Cite 


04/00/00 


Regulatory  Flejcibillty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined  I 

Federalism:  Undetermined      * 

Additional  information:  SAN  No.  4393 

Agency  Contact:  Karen  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  DC 

20460 

Phone:  202  564r9674 

Fax:  202  565-2085 

Email:  smith.kat'en@epa.gov     "  • 

Bob  Perils,  Environmental  Protection 
Agency,  Air  and  Radiation,  2333A 
Phone:  202  564t5636 
Email:  perlis.robert@epa.gov 

RIN:  2060-AJOC 
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3139.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541;  42  USC 

7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/00 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3263 

Agency  Contact:  Buddy  Polovick, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AE20 


3140.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511(a)(2)(b); 
42  USC  7511(a)(2)(b)(2} 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  08/OOW) 

Final  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3262 
Agency  Contact:  Buddy  Polovick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460 
Phone:  734  214-4928 
Fax:  734  214-4052 
Email:  polovick.buddy@epa.gov 

RIN:  2060-AE22 

3141.  METHOD  301:  RELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIA;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549;  42  USC  7410  et  seq 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  After  promulgation  of 
Method  301,  questions  were  raised 
about  the  statistical  calculations  and 
the  procedure  for  determining  the 
quality  of  the  data.  This  rule  will 
clarify  those  rule  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/00 
09AXV01 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3407 

Agency  Contact:  Gary  McAlister, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AFOO 

3142.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vnll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  52;  40  CFR  70; 

40  CFR  51 


Legal  Deadline:  None 

Abstract:  In  response  to  litigation  on 
the  operating  permits  rule  regulations, 
40  CFR  Part  70,  to  provide  more 
effective  implementation  of  part  70, 
and  to  address  conunents  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70,  51  and  52  are 
being  revised.  The  changes  streamline 
the  procedures  for  revising  stationary- 
source  operating  permits  issued  by 
State  and  local  permitting  authorities 
under  title  V  of  the  Clean  Air  Act. 

Timetable: 


Action 


FR  OH* 


NPRM  08/29/94  59  FR  44460 

Supplemental  NPRM    04/27/95  60  FR  20804 

Part  71 
Supplemental  NPRM    08/31/95  60  FR  45530 

Part  70 
Direct  Final  Interim        07/27/98  63  FR  40054 

Approval  Extension 
NPRM  Interim  07/27/98  63  FR  40053 

Approval  Extension 
NPRM  09/00/00 

Final  Action  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3412 

Ager>cy  Contact:  Ray  Vogel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3153 

RIN:  206ft-AF70 

3143.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadiir>e:  None 

AtMtract:  The  determination  of  volatile 
organic  compoimds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for.  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measiu^ment  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
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precision  of  Method  24  for  water-based 
coatings. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  08/00/00 

Final  Action  08/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3649 

Agency  Contact:  Candace  Sorrell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1064 

Email:  sorrell.candace@epa.gov 

RIN:  206(>-AF72 

3144.  SERVICE  INFORIMAT10N 
AVAILABILITY 

Priority:  Other  Significant 
Legal  Authority:  42  USC  752  l(m) 
CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 
AlMtrsct:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc.,  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3741 
Agency  Contact:  Holly  Pugliese, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Aim  Arbor,  MI  48105 
Phone:  734  214-4288 
Fax:  734  214-4053 
Email:  pugliese.holly@epa.gov 

RIN:  2060-AG13 


3145.  NSPS:  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401-7626 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Agency  has  decided  not 
to  regulate  sewage  sludge  incinerators 
as  a  category  under  Section  129  of  the 
Clean  Air  Act.  Section  129(a)(1) 
requires  the  Agency  to  establish 
standards  under  Section  129  for  each 
category  of  "solid  waste  incineration 
imits."  "Solid  waste  incineration  imit" 
is  defined  as  a  "distinct  operating  unit 
of  any  facility  which  combusts  any 
solid  waste  material  from  commercial 
or  industrial  establishments  or  the 
general  public  (including  single  and 
multiple  residences,  hotels,  or  motels)." 
The  Agency  believes  that  sewage  sludge 
generated  by  publicly-owned  treatment 
works  (POtWs)  and  combusted  in  SSIs 
is  "solid  waste."  However,  this  sludge 
is  from  a  ntunicipal  source,  and  not 
from  "commercial  or  industrial 
establishments  or  the  general  public." 
Therefore,  SSis  that  combust  this 
sludge  are  not  "solid  waste  incineration 
imits"  and  section  129  does  not  apply 
to  them.  Virtually  all  of  the  SSis  that 
would  be  candidates  for  regulation 
combust  sludge  from  POTWs,  and  thus 
sire  not  covered  under  Section  129. 

Timetable: 


Action 


Date 


FR  Cite 


01/14/97  62  FR  1868 
04/00/00 


ANPRM         I 
Delisting  Notice 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttttes  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  information:  SAN  No.  3819 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

Agency  Cqntact:  Al  Vervaert, 
Environme^ital  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  9191541-5602 


Email:  vervaett.al@epa.gov 
RIN:  2060-AG50 

3146.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Priority:  Othet  Significant.  Major  status 
imder  5  USC  ^01  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  Thi$  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  maximimi  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  frt)m 
this  industry  have  been  associated 
with,  but  are  aot  limited  to,  the  drying 
of  wood  and  binders.  The  scope  of  the 
affected  source  category  has  not  been 
determined;  however,  this  rule  is 
anticipated  to  apply  to  the  manufacture 
of  products  involving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to,  facilities  that  manufacture 
waferboard,  hardboard  fiber  board 
(MDF),  oriented  strandboard  (OSB), 
mediiun  density  fiberboard, 
particleboard,  strawboard,  hardwood 
and  softwood  pljovood,  glue-laminated 
lumber,  laminated  veneer  Imnber,  and 
engineered  wood  products.  The  source 
category  may  also  include  lumber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings 
operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Particleboard  MACT. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


10/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3820 

Sectors  Affected:  32121  Veneer, 
Plywood,  and  Engineered  Wood 
Product  Manufacturing 

Agency  Contact:  Kent  C.  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedLken@epa.gov 

Mary  Tom  Kissell,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD1I3,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

RIN:  2060-AG52 


3147.  NESHAP:  MISCELLANEOUS 
CELLULOSE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

l-egal  AuttKwIty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufactiuing  cellulose  ether, 
carboxymethyl  ceUulose  ether,  methyl 
cellulose  ether,  cellulose  food  casing, 
cellulosic  sponges,  producing  rayon, 
and  producing  cellophane.  MACTT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  product 
washing  operations,  material  storage 
tanks,  and  film  drying.  The  scope  of 
the  rule  has  not  been  determined. 

Timetable: 


Government  l.evels  Affected:  Federal, 
Local,  State 

Additional  information:  SAN  No.  3970 

Project  combined  with  SAN  3963 

Sectors  Affected:  325221  Cellulosic 
Organic  Fiber  Manufacturing;  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  206a-AHll 

3148.  NESHAP:  MUNICIPAL  SOUD 
WASTE  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUMlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximiim  achievable 
control  technology  (MACT)  for 
municipal  solid  waste  landfills.  MACT 
standards  are  under  development  to 
reduce  the  release  of  HAP  from  all 
industries  to  protect  the  public  health 
and  environment.  The  scope  of  the  rule 
has  not  been  determined.  This  project 
is  now  scheduled  to  start  in  fiscal  year 
1998.  The  initial  stage  of  this  project 
is  to  gather  preliminary  information  on 
landfills  to  establish  a  presumptive 
MACT.  That  work  will  be  followed  by 
development  of  a  regulatory  package  to 
propose  and  promulgate  a  MACT 
standard. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRIW 
Final  Action 


04/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


NPRM  06/00/00 

Final  Action,  10/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Tribal, 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3969 

Sectors  Affected:  562212  Solid  Waste 
Landfill 

Agency  Contact:  Kent  C.  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

Michele  Laur,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-0246 

Email:  laur.michele@epa.gov 

RIN:  2060-AH13 

3149.  CONSOUDATED  EMISSION 
REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2) 

CFR  Citation:  12  CFR  120.2(d)(4):  40 
CFR  51.321  to  51.323 

Legal  Deadline:  Final,  Statutory,  June 
30,  2000. 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 
consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same  or  reduced  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexibility  in  collecting  and  reporting 
data.  There  will  be  no  effect  on  local 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
11AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Addltional  Information:  SAN  No.  3986 
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Agency  Contact:  William  B. 
Kuykendal,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-14, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5372 
Fax:  919  541-0684 
Email:  kuykendal.bill@epa.gov 
RIN:  2060-AH25 


3150.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARinCATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 
CAA  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidemce  to 
states  for  establishing  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  vdll  amend  the  treuisportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  conformity  process. 

TImetaIHe: 


Action 


Date 


FR  Cite 


NPRM  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
Local 

Additional  Information:  SAN  No.  3917 

Agency  Contact:  Laura  Voss, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epa.gov 

RIN:  2060-AH31 

3151.  STREAMUNED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  752i(m) 

CFR  Citation:  40  CFR  86  (Revision) 


l.egal  Deadlne:  None 

Abstract:  This  action  will  streamline 
the  test  proOedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  botji  two  and  three  day  diurnal 
emission  teats,  as  well  as  running-loss 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  running-loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  decrease  in 
environmental  benefits. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/00 

Final  Action  •  03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  SAN  No.  3910 

Agency  Contact:  David  Goodi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4480 

RIN:  2060-AH34 

3152.  FEDERAL  MAJOR  NEW 
SOURCE  REVIEW  (NSR)  PROGRAM 
FOR  NONATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  124;  40  CFR 
51.165;  40  CFR  52.10;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (Act)  (title 
I,  part  D)  requires  that  construction 
permit  progmms  for  new  or  modified 
major  stationary  sources  of  air  pollution 
be  established  for  areas  not  attaining 
the  NAAQS.!This  action  will  add 
Federal  ruleJ  at  40  CFR  52.10  for 
permitting  the  construction  of  new  or 
modified  major  stationary  sources  in 
certain  nonaftainment  areas  where 
State,  local,  6r  tribal  rules  in  whole  or 
in  part  are  not  in  place  that  meet  the 
statutory  pennitting  requirements. 
These  rules  ivill  basically  incorporate 
the  requiremients  for  State 
nonattainment  NSR  permit  programs, 
codified  at  40  CFR  51.165(a),  with 
supplementail  provisions  added  to  make 
explicit  the  permit  requirements  of 


section  173  of  ibe  Act  and  certain  long- 
standing policies  regarding 
nonattainment  NSR  permitting.  This 
action  will  also  change  40  CFR  52.24 
to  specify  that  the  requirements  of  40 
CFR  52.10  govern  any  permits  issued 
in  certain  nonattainment  areas  where 
acceptable  nonattainment  NSR  rules  are 
not  in  place.  Changes  to  40  CFR  part 
124  will  specify  that  the  permit 
processing,  public  participation,  and    ■ 
permit  appeal  requirements  that 
otherwise  apply  to  Federal  PSD 
permitting  will  also  apply,  in  most 
cases,  to  Federal  nonattainment  NSR 
permitting  under  40  CFR  52.10. 

Timetable: 


Action 


NPRM 

Final  Action 


Date         FR  Cite 


04/00/00 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4046 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541^2380 
Fax:  919  541-5S09 
Email:  svendsgaard.dave@epa.gov 
RIN:  2060-AH5b 

3153.  NESHAP:  COKE  OVENS: 
PUSHING,  QUENCHING,  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Al>stract:  There  are  currently  25  active 
domestic  coke  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA). 

This  action  will  establish  a  National 
Emission  Standard  for  Hazardous  Air 
Pollirtants  (NESHAP)  for  three  specific 
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operations  associated  with  coke  ovens, 
namely  pushing,  quenching,  and 
battery  stacks. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/00/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additionai  Information:  SAN  No.  4022 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH55 

3154.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLUNG  HCFC  PRODUCTION, 
IMPORT  &  EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82.6(h);  40  CFR 
82.5(h);  40  CFR  82.8 

i-egai  Deadline:  None 

At)Stract:  The  Stratospheric  Protection 
Division  currently  oversees  an 
allowance  allocation  system  for  the 
class  I  ozone-depleting  substances.  An 
allowance  allocation  system  for  class  11 
ozone-depleting  substances  or 
hydrochloroflurocarbons  (HCFCs)  had 
not  been  established  prior  to  1998 
because  consimiption  figures  had 
hovered  aroimd  80%  of  the  cap 
imposed  by  the  Montreal  Protocol  in 
1992.  The  HCFC  consumption  figures 
for  1998  indicate  that  the  US  is  within 
92%  of  the  cap.  Since  the  US  is  in 
danger  of  violating  this  cap  if  high 
HCFC  consumption  rates  continue  into 


1999,  the  system  for  allocating 
allowances  must  be  in  place  as  soon 
as  possible  in  order  to  control  HCFC 
consumption  for  all  four  quarters  of 
2000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/04/99  64  FR  16373 

NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
a  formiUary  cap  of  all  Parties' 
consimiption  of  HCFCs. 

The  ANPRM  is  available  on  the  Internet 
at: 

Agency  Contact:  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2093 


\ 


Sue  Stendebach,  Environmental 
Protection  Agency,  Air  and  Radiation, 
6205  J,  Washington,  DC  20460 
Phone:  202  564-9117 

RIN:  2060-AH67 


3155.  NESHAP:  FUMED  SIUCA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
Section  112;  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Fumed  silica  is  produced  at 
four  facilities  is  three  states.  There  is 
no  NSPS  for  the  source  category.  Based 
on  preliminary  results  of  a  screening 
study,  the  source  category  emits 
chlorine,  HCl,  and  chlorinated  organics. 

Timetable:    < 


Action 


Date 


FR  Cite 


NPRM  02/00/01 

Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  41  ii 


Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  Jeff  Telander. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jefi@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH72 

3156.  NESHAP:  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

AtMtract:  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  polyvinyl  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


05/00/00 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4114 

Agency  Contact:  Warren  Johnson,Jr., 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warr0n@epa.gov 
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Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2060-AH82 

3157.  PERFORMANCE 
SPECiHCATION  16  •  SPECIRCAT10NS 
AND  TEST  PROCEDURES  FOR 
PREDICTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7411  CAA 
section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadlina:  None 

Abstract:  Performance  Specification  16 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/00/00 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4119 

Sectors  Affected:  333618  Other  Engine 
Equipment  Manufacturing;  336399  All 
Other  Motor  Vehicle  Parts 
Manufacturing;  333611  Turbine  and 
Turbine  Generator  Set  Unit 
Manufacturing;  33241  Power  Boiler  and 
Heat  Exchanger  Manufacturing 


Agency  Contact:  William  H.  Lamason, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park.  NC  27711 
Phone:  919|541-5374 

Foston  Curtis,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1063 

RIN:  2060-AH84 

3158.  NESHAP:  WET-FORMED 
RBERGLASS  MAT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  CAA  required  the  EPA 
to  publish  aai  initial  list  of  all  categories 
of  major  an^  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  wet-formed  fiberglass  mat 
production  industry  is  not  included  in 
the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissipns  and,  as  such,  emission 
standards  sl^all  be  developed  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutaots  listed  in  section  112(b) 
of  the  CAA.  The  purpose  of  this  action 
is  to  include  the  industry  in  the  source 
category  list  and  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  for  this  industry. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  04/00/01 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Trib^ 


Additional  information:  SAN  No.  4082 

Agency  Contact:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

Juan  Santiago,  Environmental 

Protection  Agehcy,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiaga.juan@epa.gov 

RIN:  2060-AH89 

3159.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191, 
SUBPART  A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1070;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  190(B);  40  CFR 

191(A)  I 

Legal  Deadline:  None 

AtMtract:  This  action  is  a  technical 
change  to  the  dose  methodology  for 
subpart  A,  Envirormiental  Standards  for 
Management  and  Storage,  of  40  CFR 
191,  Environmental  Radiation 
Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes.  The 
ctirrent  methodology  is  outdated.  The 
new  method,  which  would  be 
employed  as  a  result  of  this  action,  is 
consistent  with  recent  radiation 
protection  standards  as  well  as  Federal 
Guidance  reports  issued  by  EPA.  No 
significant  impacts  from  this  action  are 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

04/00/00 
03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4003 

Agency  Contact:  Ray  Clark, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

RIN:  2060-AH90 

3160.  DECISION  ON  A  PETITiON 
FROM  THE  TERRITORY  OF 
AMERICAN  SAMOA  TO  BE 
EXEMPTED  FROM  THE  GASOUNE 
ANTI-DUMPING  REGULATIONS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7625-i(a)(i) 
CAAA 

CFR  Citation:  40  CFR  80.90  to  80.130 

Legal  Deadline:  None 

Abstract:  EPA  will  decide  whether  to 
grant  American  Samoa's  petition  to  be 
exempted  from  meeting  the  regulations 
at  40  CFR  80  that  require  all 
conventional  gasoline  sold  in  the  U.S. 
to  not  be  more  polluting  than  it  was 
in  1990 — called  the  "gasoline  anti- 
dimiping  regulations."  These 
regulations  were  promulgated  to 
prevent  gasoline  refiners  and 
distributors  from  "dimiping"  pollutants 
into  conventional  gasoline  that  are 
prohibited  in  the  manufactuire  of 
reformulated  gasoline.  American  Samoa 
(and  other  U.S.  territories)  are  allowed 
under  Clean  Air  Act  (CAA)  section 
325(a)  to  petition  the  Administrator  for 
exemption  from  certain  CAA 
requirements  if  such  compliance  is  not 
feasible  or  is  unreasonable  due  to 
unique  geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
other  local  factors  deemed  significant. 

Timetable: 


Action 


Date 


FR  CHe 


NPRK^  06/00/00 

Regulatory  Fiexibiiity  Analyeis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4333 

Agency  Contact:  Marilyn  W.  McCall, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washkigton,  DC 

20460 

Phone:  202  564-9029 

Fax:  202  564-2085 

Email:  mccall.mwinstead@epa.gov 

Lori  Stewart.  Environmental  Protection 
Agency,  Air  and  Radiation,  6406], 
Washington,  DC  20460 


PhoQe:  202  564-9035 
RIN:  2060-AI60 


Action 


Date 


FR  CMa 


3161.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Priority:  Economically  Significant 

l-egal  Authority:  42  USC  7409  CAA  sec 

109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Deadline:  Final,  Judicial, 
December  31,  2000. 

AtMtract:  On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2,  1997.  In  July 
1996,  the  American  Limg  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  5-minute  NAAQS.  On  January  30, 
1998,  the  court  foimd  that  EPA  did  not 
adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  more  fully.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5,  1998  Federal 
Register.  The  schedule  calls  for  a  final 
response  to  the  remand  by  December 
2000.  Any  final  action  on  the 
intervention  level  program  would  occur 
no  sooner  than  December  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Implementation 

(Part  51) 


11/15/94  59  FR  58958 
03/07/95  60  FR  12492 


Rnal  Rute  NAAQS        05/22/96  61  FR  25566 

Review 
NPRM  Revised  01/02/97  62FR210 

NAAQS 

Implementation 

(Part  51) 
Notice  Schedule  for       05/05/98  63  FR  24782 

Response  to 

NAAQS  Remand 
NPRM  Response  to      05/00/00 

NAAQS  Remand 
Final  Action  Response  12/00/00 

to  N/VAQS  Remand 
^inal  Action  N/VAQS      01/00/01 

lmpten>entation 

(Part  51) 

Regulatory  Flexibility  Artalysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affectsd:  Federal, 
State,  Local 

Addltlonel  Information:  SAN  No.  1002 

Agency  Contact:  Susan  Stone, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epa.gov 

Gary  Blais  (Implementation), 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3223 
Email:  blais.gary@epa.gov 

RIN:  2060-AA61 


3162.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  STATE 
IMPLEMENTATION  PLANS 
(GUIDEUNE  ON  AIR  QUALITY 
MODELS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410  CAAA 
sec  11 0(a)(2);  CAAA  sec  165(e);  CAAA 
sec  172(a);  CAAA  sec  172(c);  42  USC 
7601  CAAA  sec  301(a)(1);  CAAA  sec 
320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legel  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  app>endix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 


lUVi,'  !.ll   iitiii  . 
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Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3470 

Agency  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0832 

RIN:  2060-AFOl 

3163.  NESHAP/NSPS: 
RECIPROCATING  INTERNAL 
COMBUSTION  ENGINE 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  7412  CAA  sec 

112;  PL  101-549 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  stationary  reciprocating 
internal  combustion  engine  source 
category  is  listed  as  a  major  source  of 
hazardous  air  pollutants  (HAPs)  under 
section  112  of  the  Clean  Air  Act  (CAA). 
A  major  source  is  one  which  emits 
more  than  10  tons/yr  of  one  HAP  or 
more  than  25  tons/yr  of  a  combination 
of  189  HAPs.  The  EPA  will  gather 
information  on  HAP  emissions  from 
internal  combustion  engines  and 
determine  the  appropriate  maximum 
achievable  control  technology  (MACT) 
to  reduce  HAP  emissions,  if  any.  The 
EPA  will  also  gather  information  for 
NOx,  S02,  CO,  and  PM  and  decide 
whether  standards  are  required  to 
reduce  these  emissions.  The  EPA  will 
use  information  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 


internal  conibustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  environmentalists.  Some 
small  businesses  that  use  internal 
combustion  engines  may  be  directly 
impacted  as  well  as  a  few  small 
government  entities  who  produce  their 
own  power.  The  number  of  small 
entities  that  would  be  affected  is  not 
known  at  this  time. 

Timetable: 


Action 


NPRM 

Final  Action 


Date 


FR  Cite 


•09/00/00 
11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  State, 
Local,  Tribal 

Additional  information:  SAN  No.  3656 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Parjc,  NC  27711 
Phone:  919  $41-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 

Robert  J.  Wafc^land,  Enviroimiental 

Protection  i^ency.  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayl4nd.r0bertj@epa.gov 

RIN:  2060-AG63 

3164.  NESHAP:  COMBUSTION 
TURBINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  44  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  The  combustion  turbine 
source  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  undar  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  soiu*ce  is  one 
which  emits  I  more  than  10  tons/jrr  of 
one  HAP  or  more  than  25  tons/yr  of 
a  combination  of  189  HAPs. 
Combustion  turbines  also  emit  NOx, 
S02,  CO,  and  PM.  Combustion  turbines 
are  already  regtdated  for  NOx  and  S02 
emissions  under  section  111  of  the 


CAA.  The  EPA  will  gather  information 
on  HAP  emissions  from  combustion 
turbines  and  determine  the  appropriate 
maximum  achievable  control 
technology  (MACT)  to  reduce  HAP 
emissions,  if  any.  The  EPA  will  also 
gather  information  to  revise  the  1979 
NSPS  for  NOx  and  S02  and  decide 
whether  CO  and  PM  standards  are 
required  for  combustion  turbines.  The 
EPA  information  that  has  already  been 
developed  will  be  used  if  possible  and 
additional  information  will  be  gathered 
by  working  with  State/local  agencies, 
vendors,  manufecturers  of  combustion 
turbines,  owners  and  operators  of 
combustion  turbines,  and 
environmentalists.  The  number  of  small 
entities  that  would  be  affected  is  not 
known  at  this  time. 

Timetable:        ' 


Action 


NPRM 
Final  /Action 


Date         FR  Cite 


09/00/00 
09/00/01 


Regulatory  Rexibitlty  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined  I 

Additional  Infohnation:  SAN  No.  3657 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-f5263 
Fax:  919  541-54i50 
Email:  roy.sims@epa.gov 

Robert  J.  Waylaid,  Environmental 

Protection  Ageii:y,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  waylandirobertj@epa.gov 

RIN:  2060-AG6^ 

3165.  NESHAP:  IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000,  See  additional 
information.      I 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
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of  air  emissions  of  manganese 
compounds,  lead  compoimds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 
Timetable: 


Action 


Date         FR  CHa 


NPRM 
Final  Action 


09/00/00 
09/00/01 


Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Government  l^vele  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3343 

EPA  is  required  to  promulgate 
standards  for  all  of  the  source 
categories  listed  in  accordance  with 
section  112(e)  by  November  15,  2000. 

Agency  Contact:  Jim  Maysilles, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles.jim@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE43 

3166.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

At>stract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  regulate  categories  of  major  and 
area  soiux:es  of  hazardous  air  pollutants 
(HAP).  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compoimds  of  chromiimi, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  major 
soiut:es.  As  a  consequence,  integrated 
iron  and  steel  facilities  are  among  the 


HAP-emitting  source  categories  selected 
for  regulation. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


09/00/00 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State 

Additional  Information:  SAN  No.  3346 

Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

Phil  Mulrine,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

RIN:  2060-AE48 

3167.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Autttority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  Project  is  to  develop  a 
NESHAP  for  the  source  category  which 
involves  the  manufacture  of  composite 
products  involving  thermoset  resins 
and  re-enforcements.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showers,  auto/truck  parts, 
applifmces,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compounds  such  as  bulk  molding 
compoimd  and  sheet  molding 
compounds.  The  most  conunon  HAP  in 
the  resins  used  is  styrene,  which  is 
present  in  polyester  and  vinylester 
resins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methylene  chloride,  which  is 
sometimes  used  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  formulas.  All  HAP,  except 
for  methylene  chloride,  are  also  VOC's. 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


06/00/00 
06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Bamett, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keitfa@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  206D-AE79 

3168.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 
AND  MISCELLANEOUS  COATING 
PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  covered  by  the  HON  or 
other  MACT  standards.  The  regulation 
will  control  process  vents  (continuous 
and  batch,  including  mixing 
operations),  equipment  leaks,  storage 
tanks,  wastewater,  solvent  recovery, 
and  heat  exchange  systems. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  07/00/00 

Final  Action  07/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3452 

Sectors  Affected:  325  Chemical 
Manufacturing 
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Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2060-AE82 


3169.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  chlorine  production 
source  category  includes  facilities 
engaged  in  the  production  of  chlorine 
and  sodium  hydroxide  (caustic)  by  one 
of  the  following  electrolytic  processes: 
diaphragm  cell,  membrane  cell,  and 
mercury  cell.  Hazardous  air  pollutants 
emitted  include  chlorine,  hydrogen 
chloride,  and  merciuy.  None  of  the 
facilities  are  major  sources  on  their 
own.  However,  several  are  co-located 
with  major  sources  (e.g.,  pulp  and 
paper  plants,  polymer  plants,  synthetic 
organic  chemical  plants,  etc.). 
Emissions  of  chlorine  and  hydrogen 
chloride  are  very  minor  and  the  Agency 
is  evaluating  whether  regulation  of 
these  HAPs  is  warranted.  Relative  to 
mercury,  which  is  among  five 
pollutants  listed  for  regulation  under 
section  112(c)(6)  due  to  their  persistent 
and  bioaccumulative  effects,  Uie 
Agency  intends  to  subject  to  regulation 
imder  section  112(d)(2)  all  mercury  cell 
facilities  regardless  of  major  source 
status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

Final  Action  08/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  3449 

Agency  Contact:  Uiam  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pajk,  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosa4io.iliam@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE85 


3170.  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112;  PL  101-549 


40  CFR  63.1;  40  CFR 


Legal  Deadline:  None 


Abstract:  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16,  1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  fiamework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16,  1994,  six 
litigants  filed  petitions  for  EPA  to 
review  certalin  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  section  112(j),  were 
promiilgated  on  May  26,  1994.  In  June, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  09/00/00 

Final  Action  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3551 

Agency  Contact:  Rick  Colyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa*,  NC  27711 
Phone:  919  ^41-5262 


Fax:  919  541-0^42 
Email:  colyer.rick@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AF31 

3171.  NESHAP:  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  taction  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  boat  manufactiu-ing 
industry.  This  rule  will  affect  the 
manufacture  of  fiberglass  and 
aluminum  boats.  The  most  abimdant 
pollutant  emitted  by  this  industry  is 
styrene,  which  is  listed  as  a  hazardous 
air  pollutant  in.  the  1990  Clean  Air  Act. 
The  Agency  will  study  the  various 
hazardous  air  pollutants  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  and  abatement  techniques 
which  can  redi^ce  emissions  fitim  these 
pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3747 

Sectors  Affected:  336611  Ship 
Building  and  Repairing;  336612  Boat 
Building 

Agency  Contaqt:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,, Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  ResearA  Triangle  Park,  NC 
27711 
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Proposed  Rule  Stage 


Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penn)r@epa.gov 

RIN:  2060-AG27 

3172.  NESHAP:  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  is  a  10-year  MACT 
covering  the  HAP  emissions  bom  the 
manufacturing  of  Rubber  tires.  The 
emission  sources  associated  with  the 
rubber  compound  mixing  (banbury); 
extruding;  calendaring;  building;  curing 
and  finishing  are  covered  in  this 
MACT.  Forty  one  facilities  have  been 
initially  identified.  This  includes 
approximately  35  facilities  of  at  least 
10  tpy  and  26  facilities  of  at  least  25 
tpy.  Emissions  are  primarily  associated 
with  rubber  processing  and  the  use  of 
HAP  bearing  solvent  and  cements. 
Several  facilities  have  eliminated 
through  substitution  much  of  the  HAP 
bearing  solvent  and  cements.  However, 
evaluation  of  the  MACT  and  separation 
of  the  rubber  processing  emissions  from 
HAP  bearing  solvents  and  cement  will 
reduce  the  niunber  of  affected  facilities 
to  about  30.  In  addition,  the  tire  cord 
coating  operations  will  also  be 
included.  Typically  these  facilities  are 
separate  non-colocated  operations.  The 
major  pollutsit  associated  with  tire 
cord  is  formaldehyde.  There  are 
approximately  12  affected  major 
facilities 

Timetable: 


Action 


Dote 


FR  Cite 


NPRM  07/00/00 

Final  Action  08/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additlonai  information:  SAN  No.  3749 

Agency  Contact:  Tony  Wayne, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wajTie.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG29 

3173.  NESHAP:  LARGE  APPUANCE 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

AtMtract:  This  regiilation  will  apply  to 
sur&ce  coating  of  large  appliance 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  large 
appliances,  a  measure  required  by 
section  112  of  the  Clean  Air  Act. 

Thnetabie: 


Action 


Dele         FR  Cite 


NPRM 
Final /Vction 


Oa/OOAX) 
08/00/01 


Regulatory  FlexIbHIty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govemoient  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3823 

Sectors  Affected:  333298  All  Other 
Industrial  Machinery  Manufactxiring; 
335228  Other  Major  Household 
Appliance  Manufactiuing;  336391 
Motor  Vehicle  Air-Conditioning 
Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufactiuing;  335222 
Household  Refrigerator  and  Home 
Freezer  Manufacturing;  335221 
Household  Cooking  Appliance 
Manufacturing;  335224  Household 
Laimdry  Equipment  Manufacturing; 
335212  Household  Vacuum  Cleaner 
Manufacturing 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

Mohamed  Serageldin,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

RIN:  2060-AG54 

3174.  NESHAP:  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  frt)m  operations  that  apply 
surface  coatings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regidations  have  been  developed  (e.g., 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  imder  section  112  of  the 
Clean  Air  Act  of  1990. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  02/00/01 

Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additlonai  information:  SAN  No.  3825 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Park,  NC 
27711 
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Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

RIN:  2060-AG56 

3175.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

AtMtract:  This  action  would  result  in 
the  reduction  of  hazardous  air 
poUutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 
Agency  will  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions.  There  are  likely 
to  be  small  businesses  in  the  paper  and 
other  web  coating  industry,  but  at  this 
time  it  is  not  known  how  many  of  these 
small  businesses  will  be  subject  to 
these  rules. 

Timetable: 


Action 


Dote         FR  Cite 


NPRM 

Final  Action 


06/00/00 
06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3827 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

Daniel  Brown,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

RIN:  2060-AG58 

3176.  NESHAP:  ASPHALT  ROOFING 
AND  PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  1^,  2000. 

Abstract:  The  CAA  required  EPA  to 
publish  an  iOitial  Ust  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  far  promulgation  of 
emissions  standards  for  each  of  the 
listed  categodes  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  iiidustry  may  be  reasonably 
anticipated  to  emit  one  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards:  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 


Timetable: 


Action 


NPRM 
Interim  Final 


Date 


FR  Cite 


02/00/01 
02/00/02 


Regulatory  RexibilHy  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3655 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  5»1-1084 

Fax:  919  541-.5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Enviroimiental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  5*1-5596 
Email:  crowd|er.jim@epa.gov 

RIN:  2060-AG66 


3177.  NESHAP:  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS 


Priority:  Econoiiically  Significant. 
Major  under  5  USC  801.  .' 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs). 
Industrial  boilers  and 
institutional/commercial  boilers  are 
among  the  potentied  source  categories 
to  be  regulated  imder  section  112  of 
the  CAA.  Emissions  of  HAPs  will  be 
addressed  by  this  ndemaking  for  both 
new  and  existing  sources.  EPA 
promulgated  an  NSPS  for  these  source 
categories  in  1987  and  1990.  The 
standards  for  the  NESHAP  are  to  be 
technology-based  and  are  to  require  the 
maximum  achievable  control 
technology  (MACT)  as  described  in 
section  112  of  the  CAA. 

Timetable: 


Action 


NPRM 
Final  Action 

Regulatory  Flex 


Date 


FR  Cite 


11/00/00 
11/00/01 

blllty  Analysis 


Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  information:  SAN  No.  3837 

Agency  Contact  James  Eddinger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ND3-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

William  MaxweH,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AG6S( 
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3178.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  are 
currently  3  major  sources  that  would 
be  affected  by  the  NESHAP.  This  action 
will  result  in  little  or  no  additional 
emission  reduction  but  wrill  establish  a 
Federal  MACT  level  for  large  facilities. 
EPA  is  evaluating  whether  there  will 
continue  to  be  major  sources  in  this 
category  before  proceeding  with  rule 
development. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/00/00 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3902 

Agency  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov     ' 

Tony  Wayne,  Enviroimiental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

RIN:  2060-AG93 

3179.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  action  vtrill  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  coil  surface 


coating  industry.  The  Agency  will 
study  what  pollutants  are  emitted  and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  determine  what,  if 
any,  impact  the  rule  woiUd  have  on 
sniall  businesses. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3905 

Agency  Contact:  Rhea  Jones, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseutih 
Triangle  Park,  NC  27711 
Phone:  919  541-2940 
Fax:  919  541-5689 
Email:  jones.rhea@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG97 

3180.  NESHAP:  AUTOMOBILE  AND 
UGHT-DUTY  TRUCK 
MANUFACTURING  (SURFACE 
COATING) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Atwtract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAPs)  emitted  from  the  coatings  used 
by  the  automobile  and  light-duty  truck 
manufacturing  industry.  The  Agency 
will  study  the  HAP  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 


Proposed  Rule  Stage 


Timetat>te: 


Action 


Date         FR  CNs 


NPRM  02/00/01 

Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Addttional  Information:  SAN  No.  3907 

Agency  Contact:  Diaime  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5342 

Email:  byme.diaime@epa.gov 

Dave  Salman.  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0859 
Email:  salman.dave@epa.gov 

RIN:  206O-AG99 

3181.  OFFSET  LITHOGRAPHIC 
PRINTING  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  This  action  v«rill  resiUt  in  the 
reduction  of  volatile  organic  compound 
(VOC)  emissions  from  offset 
lithographic  printing. 

Timetable: 


Action 


Date         FR  Ctta 


NPRM 
Final  Action 


03«XV01 
03/00/02 


Regulatory  FlexR>imy  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Addttional  Information:  SAN  No.  3908 

Agency  Contact:  Daniel  Brovm, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Dianne  Byme,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AHOO  . 
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Proposed  Rule  Stage 


3182.  NESHAP:  PRIMARY 
MAGNESIUM  REFINING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EPA  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primary 
magnesiiun  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15,  2000  (58  FR  63941, 
December  3,  1993). 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


03/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3924 
Agency  Contact:  Hiam  Rosario, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5308 
Fax:  919  541-5600 
Email:  rosario.iliam@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH03 

3183.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 


Legal  Deadlne:  None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromiimi  anodizing 
tanks  (40  CFR  63,  subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplatiitg  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  R  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromimn  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromiimi 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromiiun 
electroplating  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/00 
06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Mo 

Snuili  Entitiss  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2841 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pari,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulritie.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH08 

3184.  NESHAP:  SITE  REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549  t04  Stat.  2399 

CFR  CItatioil:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final.  Statutory,  November  15,  2000. 

Abstract:  This  rule  will  specify 
maximum  achievable  control 
technology  fcr  site  remediation. 


Hazardous  air  pollutant  emissions  irom. 
spills  of  organic  liquids,  the  excavation, 
transportation,  tmd  treatment  of 
contaminated  soils  and  groundwater, 
and  other  operations  will  be  considered 
in  developing  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Addltlonal  Information:  SAN  No.  3968 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541.3078 

Fax:  919  541-0246 

Email:  nizich.gBeg@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541*2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  2060-AHlb 

3185.  NESHAP:  LEATHER  TANNING  . 
AND  nNISHINQ  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

i.egai  Autliority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000,  The  Clean  Air  Act 
requires  promulgation  by  11/15/00. 

Abstract:  Title  m  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  poUutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  tanning 
and  finishing  operations.  Facilities 
involved  in  these  operations  release 
over  1.7  millioil  pounds  of  hazardous 
air  pollutants  per  year.  Regulation  of 
these  facilities  will  result  in  a  reduction 
of  the  emissions  of  hazardous  air 
pollutants,  several  of  which  are  highly 
toxic. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3964 
Sectors  Affected:  31611  Leather  and 
Hide  Tanning  and  Finishing 
Agency  Contact:  Bill  Schrock, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5032 
Fax:  919  541-3470 
Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2060-AH17 

3186.  NESHAP:  SOLVENT 
EXTRACTION  FOR  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

AI)Stract:  This  action  develops  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  vegetable  oil 
production  facilities  as  authorized 
under  section  112(d)  of  the  Clean  Air 
Act  (Act).  The  action  is  based  on  the 
determination  that  vegetable  oil 
production  plants  emit  organic 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  On  July 
16,  1992,  EPA  listed  vegetable  oil 
production  as  a  source  for  which 
NESHAP  are  to  be  promulgated.  On 
December  3,  1993,  EPA  published  a 
schedule  for  promulgating  NESHAP  for 
vegetable  oil  production  plants  by 
November  15,  2000.  NESHAP 
developed  vmder  section  112(d)  apply 
to  both  new  and  existing  facilities. 
NESHAP  for  existing  facilities  are  to  be 
based  on  the  average  emission 
limitation  achieved  by  the  best 


performing  12  percent  of  existing 
sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
■  paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3903 

Sectors  Affected:  311222  Soybean 
Processing;  311223  Other  Oilseed 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311225  Fats  and 
Oils  Refining  and  Blending 

Agency  Contact:  James  Durham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5672 

Fax:  919  541-0246 

Email:  durham.jim@epa.gov 

K.C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH22 

3187.  NESHAP:  ROCKET  ENGINE 
TEST  FIRING 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Rocket  Engine  Test  Firing 
soiu-ce  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP's.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 


test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 
Timetable: 


Action 


Date         FR  Cite 


NPRM  02/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3972 

Agency  Contact:  Fred  Porter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fi«d@epa.gov 

Robert  J.  Way  land,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH35 

3188.  NESHAP:  ORGANIC  UQUID 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maximiun  achievable  control 
technology  (MACT)  for  facilities 
distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAPs)  from  all  industries  to 
protect  the  public  health  and 
environment.  The  EPA  has  not 
determined  the  scope  of  this  project. 
However,  this  project  should  iaclude 
but  is  not  limited  to  those  activities 
associated  with  the  storage  and 
distribution  of  organic  liquids  other 


23474 


Federal  Register / Vol.  65,  No.  ^9/ Monday,  April  24,  2000 /Unified  Agenda 


EPA— Clean  Air  Act  (CAA) 


than  gasoline  at  sites  that  serve  as 
distribution  points  from  which  orgemic 
liquids  may  be  obtained  for  further  use 
and  processing. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/00/00 
10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Gk>vemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  3971 

Agency  Contact:  Martha  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH41 

3189.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  (HAP) 
hsted  in  section  112(b)  of  the  CAA. 
Flexible  Polyurethane  Foam  Fabrication 
Operations  is  listed  as  a  category  of 
major  sources  based  on  documented 
emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  source  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternatives  for 
reducing  HAP  emissions  from  the 
following  emission  sources  located  at 
foam  fabrication  plants:  process  vents. 


raw  material  storage  and  transfer 
operations,  and  equipment  leaks.  By 
mid- 1999,  these  facilities  had  to  be  in 
compliance  ^th  the  revised,  lower 
OSHA  permissible  exposure  limits  for 
methylene  chloride,  which  is  the 
predominant  HAP.  Most,  if  not  all 
facilities  havk  responded  by  replacing 
methylene  cl^oride  with  a  non-HAP. 
Most,  if  not  all  of  these  facilities  may 
no  longer  be  major  sources  of  HAP 
emissions.  If  there  are  still  major 
sources  in  the  source  category,  a 
NESHAP  for  this  source  category  will 
be  developed  based  on  Maximum 
Achievable  Control  Technology. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntnieB  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3973 

Sectors  Affected:  326299  All  Other 
Rubber  Product  Manufactiu-ing;  326199 
All  Other  Plastics  Product 
Manufacturirig 

Agency  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiatio^,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-«3470 

Email:  lasstei|.penny@epa.gov 

Maria  Noell,  Environmental  Protection 

Agency,  Air  ^d  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  5^1-5607 

Fax:  919  541-13470 

Email:  noell.siaria@epa.gov 

RIN:  2060-AH42 


3190.  AMENDMENTS  TO  PARTS  51, 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  Authorfty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  regul^ions  already  established 
to  implement  the  new  Federal  air  toxics 
program  undfer  section  112,  including 


Proposed  Rule  Stage 


the  General  Proyisions,  the  Federal 
operating  permit  program  ujider  title  V, 
and  the  major  source  preconstruction 
programs  under  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


12/00/00 
06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additioiiai  Information:  SAN  No.  3479 

Agency  Contact:  Carol  Hohnes, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  OECA  (2242A), 
Washington,  DC  20460 
Phone:  202  260-8709 

Lynn  Hutchinsoii,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-^795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AlOl  I 

3191.  NESHAP:  PROCESS  HEATERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  unc^er  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs). 
Process  heaters  is  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
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control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date         FR  Cite 


NPRH4 
Final  Action 


02/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4218 

Agency  Contact:  James  Eddinger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

Bill  Maxwell,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AI35 

3192.  NSPS:  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDEUNES  FOR  OTHER 
SOLID  WASTE  INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7509  CAA  sec 
129 

CFR  Citation:  40  CFR  60 

l-egai  Deadline:  None 

Abstract:  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinerators  (OSWl).  A  notice  in 
the  Federal  Register  was  published  on 
November  2,  1993  that  annoimced  that 
the  Administrator  would  promulgate 
OSWI  standards  by  November  15,  2000. 
The  notice  also  listed  what  classes  of 
incinerators  would  be  covered  by  the 
OSWI  standards.  Because  it  is  believed 
that  these  OSWI  emit  significant 
amounts  of  air  pollution  that  cause 
public  health  and  envirormiental 
problems,  the  Administrator  intends  to 
promulgate  the  NSPS  and  EG  for  OSWI 
in  accordance  with  section  129. 


Standards  will  be  set  for  the  following 
pollutants:  particulate  matter,  opacity, 
sulfur  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead  cadmium,  mercury,  and  dioxins 
and  dibenzofurans. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/28/94 
11/00/00 
11/00/01 


59  FR  66850 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3751 

Agency  Contact:  Fred  Porter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fred@epa.gov 

Richard  Crume,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5294 

Fax:  919  541-5450 

Email:  crume.rick@epa.gov 

RIN:  2060-AG31 

3193.  PREVENTION  OF  SIGNIRCANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMIT  APPUCATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7670  to  7479 
CAA  sec  160-169 

CFR  Citation:  40  CFR  51.166;  40  CFR 
52.21 

L^al  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 


Action 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


05/16/97  62  FR  27158 

10/00/00 

10«)0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  SAN  No.  3919 

Agency  Contact:  David  LaRoche, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6102,  Washington,  DC 

20460 

Phone:  202  260-7652 

Fax:  202  260-8509 

Email:  laroche.david@epa.gov 

RIN:  2060-AHOl 

3194.  METAL  FURNITURE  (SURFACE 
COATINGS)  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

(.egal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

Final  Action  08/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3824 

Sectors  Affected:  337124  Metal 
Household  Furniture  Manufacturing; 
33636  Motor  Vehicle  Fabric  Accessories 
and  Seat  Manufacturing;  337215 
Showcase,  Partition,  Shelving,  and 
Locker  Manufacturing;  337127 
Institutional  Furniture  Manufacturing; 
332116  Metal  Stamping;  332612  Wire 
Spring  Manufacturing;  337215 
Showcase,  Partition,  Shelving,  and 
Locker  Manufacturing 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

Mohamed  Serageldin,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

RIN:  2060-AG55 


3195.  PLASTIC  PARTS  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plastic 
parts.  Pollution  prevention  approaches 
will  be  considered.  Specific  sectors  of 
the  plastic  parts  industry  to  be 
included  in  this  action  have  not  yet 
been  determined. 

Timetable: 


Action 


Dirte         FR  Cite 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3826 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 


I 


Proposed  Rule  Stage 


Email:  bymf.dianne@epa.gov 
RIN:  2060-AG57 

3196.  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  7525  CAA  sec 
206(b) 

CFR  CItatloii:  40  CFR  860  (Revision); 
40  CFR  86K  (Revision) 

Legal  Deadlne:  None 

AtMtract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  fat  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  PresenUy, 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratoiy  facilities  in  the  U.S.  The 
benefits  incltide  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary,  Also,  EPA  would  be  able 
to  conduct  laore  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  irota  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  ^end  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufactiuBt  to  two  (2)  per  year. 
Currently,  thie  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposeq  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manuficturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  tmcks, 
heavy-duty  qpgines  and  motorcycles. 


The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  part 
86. 

Timetable: 


Action 


FR  Cits 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3139 

Agency  Contact:  Richard  Gezelle, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6403J,  Washington,  DC 

20460 

Phone:  202  564*9267 

RIN:  2060-AD90 

3197.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONORffY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  600;  40  CFR  86 

Legal  Deadline:  None 

At>8tract:  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  li^t-duty  trucks.  This 
aspect  of  the  previous  mlemaking  (SAN 
3323.  RIN  2O6O1AE27)  was  deferred. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


05/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  infomiation:  SAN  No.  3979 

Agency  Contact:  R.  W.  Nash, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Ann  Arbor,  MI  48105 
Phone:  743  214^412 

RIN:  206O-AH3i  I 
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3198.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7671(g)  CAA 
sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons , 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM 
Final  Action 


05/00/00 
01/00/01 


Regulatory  Flexlt»llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3673 

Agency  Contact:  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington.  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2093 

RIN:  2060-AG20 


3199.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADDITIONAL  STEPS  TO  CONFORM 
US  METHYL  BROMIDE  PROGRAM  TO 
OBLIGATIONS  UNDER  THE 
MONTREAL  PROTOCOL  AND  RECENT 
CHANGES  TO  THE  CAA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
remaining  phaseout  steps  for  methyl 
bromide,  adjust  phaseout  data,  and 
establish  additional  exemptions. 

Timetable: 


Action 


Data 


FR  OK* 


NPRM  06/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4271 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  565-2095 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AI41 

3200.  •  AMENDMENTS  TO  VEHICLE 
INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS 
IMPLEMENTING  THE  ONBOARD 
DIAGNOSTIC  CHECK;  PROPOSED 
AMENDMENT  TO  THE  RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  Other,  Statiitory,  April 
30,  2000,  States  must  begin  OBD  check 
by  1/1/01  and  need  time  to  address 
changes. 

Abstract:  This  action  proposes 
substantive  and  minor  revisions  to  the 
Motor  Vehicle  Inspection/Maintenance 
(I/M)  requirements  to  provide 
additional  flexibility  to  state  I/M 
programs  by  allowing  such  programs  to 
replace  traditional  I/M  tests  on  model 
year  1996  and  newer  vehicles  with  a 
check  of  the  onboard  diagnostic  (OBD) 
system.  Additionally,  the  proposed 
amendments  would:  Revise  and 
simpUfy  the  failure  criteria  for  the  OBD 


check;  address  State  Implementation 
Plan  (SIP)  credit  modeling  for  the  OBD 
check;  and  allow  for  limited 
exemptions  from  some  OBD  check 
failure  and/or  rejection  criteria  for 
certain  model  years. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  Amendments     OSAXVOO 

to  Vehicle  I/M 

Program 

Requirements  for 

OBD  Checks 
Final  Rule  12/00/00 

Amendments  to 

Vehide  i/M  Program 

Requirements  tor 

OBD  Checks 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4385 

Agency  Contact:  Ed  Gardetto, 

Environmental  Protection  Agency,  Air 

and  Radiation 

Phone:  734  214-4322 

Fax:  734  214-4906 

Email:  gardetto.edward@epa.gov 

David  Sosnowski,  Enviroiunental 

Protection  Agency,  Air  and  Radiation, 

RSPD,  Ann  Arbor,  MI  48105 

Phone:  734  214-4823 

Fax:  734  214-4052 

Email:  sosnowski.david@epa.gov 

RIN:  2060-AJ03 

3201.  NESHAP:  GENERIC  MACT  FOR 
CARBON  BLACK,  ETHYLENE. 
CYANIDE  AND  SPANDEX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

AlMtract:  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximum  achievable  control 
technology)  standards  contain  only  a 
few  sources  (e.g.,  fewer  than  five).  For 
such  categories,  EPA  plans  to  develop 
a  generic  MACT  standard  for  these 
source  categories.  Given  the  relatively 
few  affected  sources  caught  by  the 
generic  standard,  the  overall  cost  and 
environmental  effects  of  this  action  are 
expected  to  be  small,  nationally. 
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Timetable: 


Action 


Dat*         FR  Cite 


NPRM  04/00/00 

Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4105 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing;  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2Q60-AH68 

3202.  NESHAP:  CHROMIUiM 
ELfCTROPUVTING  AMENDIMENT 
Priority:  Substantive,  Nonsignificant 
Legal  Autfiorlty:  42  USC  7401  et  seq 
CFR  Crtatlon:  40  CFR  63  (Revision) 
Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  the 
chromium  electroplating  NESHAP  we 
have  been  informed  of  several  sources 
that  are  experiencing  difficulty  in 
complying  with  the  concentration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  composite  mesh 
pad  scrubber  technology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.  These 
sources  operate  new  state-of-the-art 
plating  tanks  not  encoimtered  during 
rule  development  which  feature 
enclosing  hoods  that  completely  cover 
the  surface  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  flow  rates  than 
otherwise  encountered  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new 
source  standard  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rate 


emissions  ate  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  higher  ventilation  rates. 
The  chromiam  electroplating  standard 
will  be  ameaded  to  include  this 
alternative  type  of  control  system. 

Timetable: 


Timetable: 


Action 


Oate 


FR  CM* 


NPRM 
Final  Action 


05/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  4115 

Sectors  Affected:  332813 
Electroplating,  Plating,  Polishing, 
Anodizing  and  Coloring 

Agency  Cor«act:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  341-5602 
Email:  vervaert.al@epa.gov 

Phil  Mulrina,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

RIN:  2060-AH69 

3203.  CONTfiOL  OF  EMISSIONS  FROM 
NONROAD  SPARK-iGNinON  ENGINES 
RATED  OVER  19  KW  AND  NEW  LAND- 
BASED  RECREATIONAL  SPARK- 
IGNITION  ENGINES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  to 

7671(q) 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  NPRM,  Judicial, 

September  30.  2000. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Emissions  fi-om  large  spark- 
ignition  engines  are  ciirrently 
imregulated.  EPA  and  California  Air 
Resources  Board  (CARB)  are 
cooperating  ib  an  effort  to  set  emission 
standards  for  these  engines  to 
substantially  reduce  their  contribution 
to  the  eniissi(>n  inventory. 


Action 


Proposed  Finding 

NPRM 

Final  Action 


Date 


FR  Cite 


02/08/99  64  FR  6008 

09/00/00 

09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4154 

Sectors  Affected:  333924  hidustiial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing;  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalers 

Agency  Contact:  Don  Kopinski. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4781 

Email:  kopinski.donSepa.gov 


Alan  Stout,  Environmental  Protection 

Agency,  Air  and  Radiation,  EPCD,  Ann 

Arbor,  MI  48103 

Phone:  734  214-4805 

Fax:  734  214-48'l6 

Email:  stout.alan@epamail.epa.gov 

RIN:  206(>-AIll 

3204.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW 
COMPRESSION-IGNITION  AND 
SPARK-IGNITION  RECREATIONAL 
MARINE  ENGINES 

Priority:  Substantive,  Nonsignificant 

i-egai  Auttiorlty:  42  USC  7547(a} 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  Final,  Judicial,  October 

31,  2000. 

NPRM,  Judicial,  November  23,  1999. 

Abstract:  This  proposed  rulemaking 
will  establish  numerical  emission  limits 
for  compression*ignition  and  spark- 
ignition  engines  used  on  marine 
recreational  vessels.  This  action  will 
complete  EPA's  emission  control 
program  for  marine  engines 
(commercial  engines  and  spark-ignition 
outboard  and  personal  watercraft 
engines  are  covered  in  separate  rules). 
Timetable: 


Action 


NPRM 
Final  Action 

Regulatory  Flex 
Required:  Yes 


Date 


FR  Cite 


11/00/00 
11/00/01 

bility  Analysis 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4251 

Agency  Contact:  Holly  Pugliese, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Aim  Arbor,  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

Jean  Marie  Revelt,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

Ann  Arbor,  MI  48105 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.jean-marie@epa.gov 

RIN:  2060-AI36 

3205.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
MANUFACTURE  OF  HALON  BLENDS, 
INTENTIONAL  RELEASE  OF  HALON, 
TECHNICAL  TRAINING  AND 
DISPOSAL  OF  HALON  AND  HALON- 
CONTAINING  EQUIPMENT  • 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671  (q) 

CFR  Citation:  40  CFR  82.250  to  82.270 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  a  final  rule 
(63  FR  11084.  March  5,  1998) 
concerning  nmnerous  aspects  of  the 
handling  and  processing  of  halons,  a 
group  of  gaseous  or  easily  vaporized 
hydrocarbons  that  are  used  in  a  wide 
range  of  fire  and  explosion  protection 
applications.  Halons  are  Class  I  ozone- 
depleting  substances  regulated  imder 
Tide  VI  of  the  Clean  Air  Act  (Act). 
Following  publication  of  this  rule, 
members  of  the  regulated  commimity 
and  other  stakeholders  requested 
clarifications  to  two  technical 
provisions  of  this  rule,  and  other, 
editorial,  clarifications.  The  two 
technical  clarifications  relate  to  (1) 
EPA's  requirements  regarding  the 
efficiency  of  equipment  used  dvuing 
halon  recovery  and  recycling  activities, 
and  (2)  EPA's  requirements  regarding 
technician  training.  SPD  therefore  will 
consider  adding  substantive  or  editorial 
clarifications,  and/or  additional 
preamble  discussion,  to  address  these 
issues.  These  changes  are  expected  to 
be  fully  consistent  with  the  original 
scope  and  intent  of  the  March  5,  1998 
regulation.  By  providing  greater  clarity 
and  specificity  to  the  requirements  as 


requested  by  members  of  the  regulated 
community  and  other  stakeholders, 
EPA  will  better  ensure  achievement  of 
the  environmental  objectives  of  this 
action. 

Timetable: 


Action 


Dete         FR  CHe 


NPRM 
Final  Action 


05/00/00 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  4252 

Agency  Contact:  Lisa  Chang, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9742 

Fax:  202  565-2096 

Email:  chang.lisa@epa.gov 

RIN:  2060-AI40 

3206.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHIPMENT  METHYL  BROMIDE 
USED  IN  THE  UNITED  STATES  AND 
BASELINE  ADJUSTMENTS 

Priority:  Other  Significant 

l-egal  Authority:  42  USC  7671  to 

7671  (q);  42  USC  7414 

CFR  Citation:  40  CFR  82.1  to  82.13 

Legal  Deadline:  None 

Abstract:  The  Montreal  Protocol 
exempts  quarantine  and  preshipment 
from  the  methyl  bromide  production 
and  import  baseline;  therefore,  a 
regulation  must  be  promulgated  to 
allow  for  the  exemption  in  EPA's 
current  allowance  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4253 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  565-2095 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AI42 


3207.  REVIEW  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  FOR 
CARBON  MONOXIDE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  Tide  I 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
31,  2001,  Clean  Air  Act  requires 
reviews  every  five  years. 

At>Stract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
that  revisions  were  not  appropriate  at 
that  time. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.dave@epa.gov 

Harvey  Richmond,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

Email:  richmond.harvey@epa.gov 

RIN:  2060-AI43 

3208.  REVISION  OF  SCHEDULE  FOR 
STANDARDS  UNDER  SECTION  112  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  Clean 
Air  Act  sec  112 
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CFR  Citation:  40  CFR  63 

Legal  Deadllna:  None 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the 
hazardous  air  pollutants  listed  in 
section  112.  An  initial  list  of  source 
categories  was  finalized  in  July  1992, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
enactment,  25%  of  all  initially  listed 
categories  within  4  years,  50%  within 
7  years,  and  100%  within  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993.  This  action  revises  the 
list  of  source  categories  and  the 
corresponding  schedule  for  emission 
standards.  This  is  in  accordance  with 
the  statute,  which  requires  the  Agency 
to  periodically  amend  the  list  in 
response  to  public  comment  or  new 
information,  and  no  less  often  than 
every  eight  years.  The  list  and  the 
schedule  were  last  updated  on 
November  18,  1999. 

TImatable: 


Aetkm 


Date 


FR  Cite 


Notice 
Notice 


11/18/99  64  FR  63025 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4284 

Agency  Contact:  Maria  Noell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

Penny  Lassiter,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Park,  NC 
27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RiN:  206O-AI52 


Proposed  Rule  Stage 


3209.  CONTROL  OF  EMISSIONS  OF 
HAZARDOUS  POLLUTANTS  FROM 
MOTOR  VBHICLES  AND  MOTOR 
VEHICLE  FUELS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Auttiprlty:  PL  101-549  sec 
202a)(2)      I 

CFR  Citation:  Not  Yet  Determined 

i.egal  Deadline:  NPRM,  Judicial,  July 
14,  2000,  Civil  Action  No.  95-1747 
Sierra  Club  v.  Carol  M.  Browner. 
Final,  Judidal,  July  28,  2000,  Civil 
Action  No.  95-1745  Sierra  Club  v.  Carol 
M.  Browner. 

Abstract:  Tliis  action  will:  (1)  describe 
the  hazardous  air  pollutants  emitted 
from  motor  vehicles  and  motor  vehicle 
fuels;  (2)  discuss  the  Agency's  existing 
and  planned  emission  control  programs 
to  reduce  emissions  of  these  pollutants; 
and  (3)  explore  the  need  for  additional 
controls.  Any  additional  control 
programs  will  be  undertaken  and  tiered 
separately  from  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 
Final  Rule 


07/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4285 

Agency  Contact:  Jean  Marie  Revelt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.jean-marie@epa.gov 

RIN:  2060-AI55 

3210.  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2,  1999, 
COURT  DECISION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  740l-767iq 

CFR  Citation:  40  CFR  93 

Legal  Deadlne:  None 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  promulgate  rules  that  establish 
the  criteria  ftnd  procedures  for 
determining  whether  highway  and 
transit  plans,  programs,  and  projects 
conform  to  state  air  quality  plans. 


"Conformity"  means  that  the 
transportation  actions  will  not  cause  or 
worsen  violations  of  air  quality 
standards  or  d^lay  timely  attainment  of 
the  standards.  *rhe  original  conformity 
rule  was  finalized  on  November  24, 
1993,  and  most  recently  amended  on 
August  15,  1997.  On  March  2,  1999, 
the  U.S.  Coiirt  of  Appeals  overturned 
certain  provisions  of  the  1997 
conformity  amendments.  This 
rulemaking  will  amend  the  conformity 
rule  in  compliance  with  the  court 
decision.  The  rulemaking  will  formahze 
the  May  14,  1999  EPA  guidance  and 
the  June  18,  1999  DOT  guidance  that 
was  issued  to  guide  action  on  this  issue 
xmtil  a  rulemaking  could  be  issued. 
Specifically,  the  rulemaking  will  clarify 
the  types  of  projects  that  can  be 
implemented  in  the  absence  of  a 
conforming  transportation  plan.  It  will 
also  explain  EPA's  process  for 
reviewing  newly  submitted  air  quality 
plans  and  when  those  submissions  can 
be  used  for  conformity  purposes. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Rule 


05/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4340 

Agency  Contact:  Kathryn  Sargeant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor.  MI 

48105 

Phone:  734  214^4441 

Fax:  734  214-4^52 

Email: 

sargeant.kathryti@epamail.epa.gov 

RIN:  206O-Al5d 

3211.  NATIONAL  VOC  EMISSION 
STANDARDS  POR  CONSUMER 
PRODUCTS;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Al>stract:  Amendments  to  the 
consiuner  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Final  Action  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4309 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce@epa.gov 

Dianne  Bjme,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI62 

3212.  NESHAP  FOR  ETHYLENE  OXIDE 
COMMERaAL  STERIUZATION 
OPERATIONS-MONITORING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  The  proposed  amendments 
will  correct  technical  problems 
associated  with  both  the  compliance 
testing  and  monitoring  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4316 

Agency  Contact:  David  Markwordt, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AI64 

3213.  NESHAP  FOR  THE  PRINTING 
AND  PUBUSHING  INDUSTRY; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

L«gai  Authority:  42  USC  7412  CAAA 
112 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final,  Statutory, 
November  15,  1994. 

Abstract:  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No.  4310 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

Dave  Salman,  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-0859 
Email:  salman.dave@epa.gov 

RIN:  2060-AI66 


3214.  NESHAP:  BRICK  AND 
STRUCTURAL  CLAY  PRODUCTS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


l.egal  Deadline:  None 

Abstract:  The  brick  and  structural  clay 
products  manufacturing  source  category 
primarily  includes  facilities  that 
manufactiu^  structural  brick  from  clay, 
shale,  or  a  combination  of  the  two. 
Other  stmctural  clay  products  that  are 
included  in  the  source  category  include 
clay  pipe,  adobe  brick,  chimney  pipe, 
flue  liners,  drain  tides,  roofing  tiles, 
and  sewer  tiles.  The  manufacture  of 
brick  and  structural  clay  products 
involves  mining,  grinding,  screening 
and  blending  of  the  raw  materials 
followed  by  forming,  cutting  or 
shaping,  drying,  firing,  cooling,  storage, 
and  shipping  of  the  final  product. 

Timetat>ie: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4325 

Split  from  RIN  2060-AH79. 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327124  Clay  Refractory 
Manufacturing;  327123  Other  Stmctural 
Clay  Product  Manufacturing 

Agency  Contact:  Mary  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  206O-AI67 

3215.  HEAVY-DUTY  ENGINE 
EMISSION  STANDARDS  AND  DIESEL 
FUEL  SULFUR  CONTROL 
REQUIREMENTS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 
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Proposed  Rule  Stage 


L«gal  AuttK>rKy:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abetract:  This  rulemaking  would  set 
new  quality  requirements  for  fuel  used 
in  diesel  engines  and  tighten  heavy 
duty  NOx  and  PM  engine  standards. 
Improving  the  quality  of  diesel  fuel  will 
enable  advanced  technologies  for  diesel 
emission  control.  A  key  approach  taken 
in  developing  the  "Tier  U"  standards 
(Tier  II  Light-Duty  Vehicle  and  Light- 
Duty  Truck  Emission  Standards  and 
Gasoline  Sulfur  Standards  —  see  RIN 
2060-AI23)  was  "fuel-neutrality"  — 
applying  standards  equally  to  diesel- 
and  gasoline-  powered  vehicles. 
Reducing  sulfur  levels  in  on  highway 
diesel  fuel  will  help  facilitate 
development  of  diesel-powered 
vehicles  that  meet  these  standards.  Low 
sulfur  diesel  fuel  is  needed  so  that 
advanced  technology  for  diesel  engines 
will  be  available  to  meet  new  more 
stringent  standards.  There  are  also 
additional  air  quality  benefits  such  as 
particulate  matter  and  sulfate 
reductions  associated  with  reducing 
sulfur  levels  in  diesel  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/16/99  64  FR  32209 

NPRM 

04/00/00 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4355 

This  rule  incorporates  the  work  done 
on  Control  of  Diesel  Fuel  Quality,  RDM 
2060- AI32,  SAN  4268  which  is  listed 
as  Withdrawn  in  the  Completed  section 
of  this  Agenda. 

Agency  Contact:  Don  Kopinski, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4781 

Email:  kopinski.don@epa.gov 

Paul  Machele,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Ann  Arbor.  MI  48105 

Phone:  734  214-4264 

Fax:  734  214-4050 

Email:  machiele.paul@epa.gov 

RIN:  2060-AI69 


3216.  PEimONS  TO  DEUST 
HAZARDOUS  AIR  POLLUTANTS  (E.G., 
IMEK,  EGBE,  METHANOL,  AND  MIBK) 
FROM  SECTION  112(BK1)  OF  THE 
CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  Clean  Air  Act  Section 
112(b)(3)      I 

CFR  Citation:  Not  Yet  Determined 

■.egai  Deadline:  None 

Abstract:  The  Agency  has  received  4 
petitions  to  remove  certain  pollutants 
(i.e.,  methanol,  methyl  ethyl  ketone, 
ethylene  glycol  butyl  ether,  and  methyl 
isobutyl  ketone)  from  the  list  of 
hazardous  air  pollutants  (HAPs)  imder 
Section  112flb)  of  the  Clean  Air  Act. 
The  Agency  must  review  the  petitions 
and  either  grant  or  deny  the  petition 
within  18  months  of  the  date  the 
complete  petition  was  received.  If  the 
Agency  grairts  a  petition,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register,  allowing  the 
opportunity  for  public  comment.  If  the 
Agency  denies  a  petition,  a  notice  of 
denial  will  be  published  in  the  Federal 
Register  providing  an  explanation  for 
such  denial.  If  the  Agency  grants  a 
petition  and  ultimately  removes  the 
pollutant  from  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  requited  to  meet  MACT 
emissions  standards  for  the  pollutant. 
If  on  the  other  hand,  the  Agency  denies 
the  petition,  then  MACT  standards 
woiild  be  iss^ied  as  currently  plaimed 
under  Section  112(c)  and  112(d)  of  the 
Clean  Air  Act  for  sources  emitting  such 
pollutants.  Depending  on  the  4 
individual  determinations,  the  Agency 
will  issue  separate  notices  for  each. 

Timetable: 


Action 


FR  CIto 


NPRM  I  04/00/00 

Final  Action  07/00/02 

flegulatory  Plexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4313 

Agency  Contact:  Dave  Guinnup, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5368 

Email:  guinnup.dave@epa.gov 

Chuck  French,  Environmental 
Protection  Agency,  Air  and  Radiation, 


MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0467 

Email:  french.chuck@epa.gov 

RIN:  206D-AI72 


3217.  NESHAP:  ENGINE  TEST 
FACIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Engine  Test  Facilities  source 
category  are  included  on  EPA's  list  of 
sources  of  HAP's.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 
Aircraft  engine  testing  consists  of 
facilities  which  perform  testing  on 
uninstalled  aircraft  engines.  Non- 
aerospace  engine  test  facilities  consists 
of  facilities  which  perform  testing  on 
uninstalled  engines  such  as  automotive 
engines,  stationary  turbines,  IC  engines, 
and  diesel  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/01 

Final  Action  '       05AX)/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  4144 

Split  from  RIN  2060-AH35 

Agency  Contact:  Fred  Porter, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fred@epa.gov 

Robert  J.  Waylaid,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Park,  NC 
27711 
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Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.roberti@epa.gov 

RIN:  2060-AI74 

3218.  NESHAP:  LIGHTWEIGHT 
AGGREGATE  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  EPA  is  required  imder 
Section  112  of  the  Clean  Air  Act  to 
develop  maximum  achievable  control 
technology  (MACT)  standards  for 
various  industrial  soin-ce  categories. 
The  lightweight  aggregate 
manufacturing  industry  is  cuaxentiy 
part  of  the  clay  products  MACT  source 
category.  However,  EPA  is  developing 
a  sepai-ate  MACT  standard  for 
lightweight  aggregate  in  anticipation 
that  the  current  clay  products  source 
category  will  be  broken  down  into  4 
separate  source  categories,  including 
li^tweight  aggregate.  The  lightweight 
aggregate  source  category  will  be 
proposed  at  the  time  the  MACT 
standard  is  proposed.  Lightweight 
aggregate  kilns  that  biuni  hazardous 
waste  are  subject  to  the  hazardous 
waste  combustor  MACT  standard. 

Timetable: 


Action 


Date         FR  CKe 


NPRM 

Final /Vction 


01/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal.  State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4346 

Split  from  RIN  2060-AH79 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufactming; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufactming;  327124 
Clay  Refractory  Manufacturing 

Agency  Contact:  Joe  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 


Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  206D-AI75 


3219.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES  -  PHARMACEUTICALS 
PRODUCTION;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  7412 

CFR  Citation:  40  CFR  part  63 

Legal  ITeadline:  None 

Abstract:  The  final  rule  was 
promulgated  on  September  21,  1998. 
On  November  20.  1998.  a  petition  to 
review  the  final  rule  was  filed  by  the 
Pharmaceutical  Research  and 
Manufactiu^rs  Association  with  the 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit.  This  action  proposes 
amendments  to  the  rule  per  the 
settlement  agreement.  The  amendments 
include  several  clarifications,  changes 
to  key  definitions,  changes  to  the 
alternative  standard  requirements,  and 
changes  in  the  administrative 
requirements.  There  are  no  anticipated 
incremental  impacts  due  to  these 
amendments,  in  fact,  the  impacts  of  the 
rule  have  been  reduced  due  to  the 
streamlining  of  the  monitoring, 
reporting  and  recordkeeping 
requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additionai  information:  SAN  No.  4354 

Sectors  Affected:  325411  Medicinal 
and  Botanical  Manufactiiring;  325412 
Pharmaceutical  Preparation 
Manufacturing 

Agency  Contact:  Randy  McDonald, 

Enviromnental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 


Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  206a-Al78 

3220.  PROPOSED  RULE  TO  AMEND 
SUBPART  H,  40  CFR  PART  61  FOR 
EMISSIONS  OF  RADIONUCUDES 
OTHER  THAN  RADON  FROM  DOE 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  7412  CAAA 
112(g)  or  (q);  PL  95-95 

CFR  Citation:  40  CFR  61.93(a);  40  CFR 
61.93{b)(2){ii) 

Legal  Deadline:  None 

Abstract:  Subparts  H  and  I  of  40  CFR 
Part  61  establish  limits,  imder  the 
Clean  Air  Act.  for  radionuclide 
emissions  (other  than  radon)  frx)m 
Department  of  Energy  (DOE)  and  other 
non-DOE  federal  facilities.  These 
Subparts  require  emission  sampling, 
monitoring,  and  calculations  to  identify 
compliance  with  the  standard.  The 
current  air  sampling  methodology 
required  by  the  standards  is  embodied 
in  ANSI-N13. 1-1969,  a  consensus 
guidance  document  that  is  incorporated 
by  reference  in  EPA's  standards.  That 
guidance  has  recently  been  updated  (in 
1999),  and  contains  new  technical 
recommendations  (that  differ  &t>m  the 
1969  version)  for  obtaining 
representative  air  samples.  EPA  is 
updating  Subparts  Hand  I  to 
incorporate  the  new  sampling  guidance, 
ANSI-N13. 1-1999.  and  require  its  use 
for  new  facilities  and  for  those 
imdergoing  significant  changes  to 
ventilation  systems.  Existing  facilities 
will  be  allowed  to  continue  sampling 
in  accordance  with  the  cujrrent 
requirements. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  05/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4273 

Agency  Contact:  Robin  Anderson. 
Environmental  Protection  Agency.  Air 


ui.iiii-'""  'ly  Vt. 
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and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  anderson.robin@epa.gov 

RIN:  2060-AI90 

3221.  NATIONAL  AMBIENT  AIR 
QUALITY  STANDARD  FOR  OZONE  - 
CORRECTIONS  NOTICE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  42  USC  7409;  42  USC 
7601(a) 

CFR  Citation:  40  CFR  50.9  (a) 

Legal  Deadline:  None 

At>stract:  This  action  corrects  the  Code 
of  Federal  Regulations  to  include  an 
alternative  pollutant-monitoring 
method  that  was  inadvertently  left  out 
when  the  National  Ambient  Air  Quality 
Standards  for  Ozone  were  revised  in 
1979.  This  amendment  will  assure  that 
States  have  the  flexibility  in  choice  of 
monitoring  methods  that  was  originally 
intended. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cit* 


Notice 


04A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4304 

Agency  Contact:  Nash  Gerald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5652 

Fax:  919  541-1903 

Email:  gerald.nash@epa.gov 

Brenda  Millar,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-14,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-4036 

Fax:  919  541-1903 

Email:  millar.brenda@epa.gov 

RIN:  206O-AI95 

3222.  DEVELOPMENT  OF  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  SOURCE  EMISSIONS  OF 
RLTERABLE  RNE  PARTICULATE 
MATTER  AS  PM2.5 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 


CFR  CKatidn:  40  CFR  51  App  M 

Legal  Deadline:  None 

Abstract:  Under  this  action,  EPA  is 
initiating  the  publication  of  a  reference 
test  method  that  can  be  used  to 
quantify  th«t  portion  of  particidate 
matter  emiisions  that  are  solid  at  stack 
conditions  and  are  equal  to  or  less  than 
2.5  uM  in  aerodynamic  diameter.  This 
test  method  is  to  be  used  in 
conjimction  with  existing  and  futiu« 
reference  methods  which  are  designed 
to  quantify  condensable  particulate  and 
particulate  precursors.  Condensable 
particulate  is  that  portion  of  particulate 
matter  emi^ions  that  are  gaseous  at 
stack  conditions  but  which  quickly 
condense  to  a  solid  form  when  released 
to  the  atmosphere.  Particulate 
precursors  ire  gaseous  compounds 
which  become  solids  as  a  result  of 
chemical  reactions  in  the  atmosphere. 
This  test  method  supports  the  amended 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  which 
was  promulgated  on  July  18,  1997.  The 
NAAQS  was  revised  by  adding  new 
standards  for  particulate  of  2.5  uM 
aerodynamic  diameter.  An  important 
foimdation  element  of  State  efforts  to 
attain  the  NAAQS  vdll  be  the 
development  of  reliable  inventories  of 
baseliAe  particulate  and  particulate 
precursor  emissions.  The  emission 
inventories  developed  should  be  based 
upon  credible  source  tests  of  individual 
facilities  or  emission  factors  developed 
from  credible  source  tests.  At  the 
present  time  there  is  no  reference  test 
method  available  for  quantifying  the 
filterable  peculate  matter  of  2.5  uM 
aerodynamic  diameter  from  emission 
sources. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/00/00 
02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Localj  Tribal 

Additional  Information:  SAN  No.  4306 

Sectors  Affected:  21231  Stone  Mining 
and  Quarrying;  221112  Fossil  Fuel 
Electric  Povfer  Generation;  3212 
Veneer,  Plylvood  and  Engineered  Wood 
Product  Manufacturing;  32411 
Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  327 
Nonmetallio  Mineral  Product 


Manufacturing  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
3313  Alumina  and  Aluminum 
Production  and  Processing;  3314 
Nonferrous  Matal  (except  Ahimimim) 
Production  and  Processing;  3315 
Foundries        i 

Agency  Contact:  Ronald  E.  Myers, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5407 
Fax:919  541-1039 
Email:  myers.ron@epa.gov 

Tom  Logan,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2580 
Fax:  919  541-1039 
Email:  logan.ta(m@epa.gov 

RIN:  2060-AI9B 

3223.  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACILITIES;  AMENDMENT 
TO  THE  nNAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
23  USC  101 

CFR  Citation:  40  CFR  51  (revision);  40 
CFR  93  (new) 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agehcy  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  qualify  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regtilations  which  states 
would  use  in  Sje  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 
gave  states  certain  authorities  over  the 
Federal  govemlnent.  The  Department  of 
Justice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  fully 
waived  under  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  iiile  to  remove  the  requirement  that 
states  include  those  elements  in  their 
SrPs.  EPA  is  proposing  to:  1)  Amend 
the  Federal  facilities  I/M  requirements 
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by  removing  that  section.  2)  Correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements.  3) 
Establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
Facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act. 
4)  Designate  for  each  state  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
state  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  states  as  no  new 
requirements  are  being  created.  The 
states  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarify  for  affected  Federal  facilities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new 
regulations  per  those  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4348 

Agency  Contact:  Sara  Schneeberg, 
Environmental  Protection  Agency,  Air 
and  Radiation 
Phone:  202  564-5592 

Buddy  Polovick,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AI97 

3224.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOLINE  ADJUSTMENT 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80.45 

Legal  Deadline:  None 

Abstract:  The  proposed  regvdation 
would  allow  CO  reductions  (associated 
with  oxygen  in  the  gasoline  above  2.0 
wt  %)  to  be  used  to  offset  increases 
in  VOC  emissions.  The  change  would 
allow  gasoline  that  has  ethanol  as  an 


oxygenate  to  have  a  slightly  higher  Reid 
Vapor  Pressure  (RVP),  which  would 
alleviate  some  cost  burdens  for 
complying  with  Phase  II  of  the  RFC 
program.  The  change  would  therefore 
address  the  concern  of  the  ethanol 
industry  that  such  gasoline  would 
otherwise  be  locked  out  of  the  market. 

Timetable: 


Timetable: 


Action 


Date         FR  one 


NPRM 
Final  Rule 


03/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Action 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4358 

Agency  Contact:  Barry  Garelick, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washkigton,  DC 

20460 

Phone:  202  564-9028 

Fax:  202  565-2075 

Email:  garelick.barry@8pa.gov 

Lori  Stewart,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406], 
Washington,  DC  20460 
Phone:  202  564-9035 

RIN:  2060-AI98 


3225.  •  NESHAP:  TACONITE  IRON 
ORE  PROCESSING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  facilities  are 
located  in  Minnesota  and  two  are 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  for  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibly  the 
handling  and  transfer  of  mined  ore 
containing  naturally  occurring 
inorganic  compounds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 
chromiimi.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 


P***        ^  C***       Additional  Information:  SAN  No.  4380 

There  are  nine  taconite  processing 
fecilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Minnesota.  State 
regulations  currently  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regulations  may  be 
affected  under  RCRA  and  TSCA. 


Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

Conrad  Chin,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

RIN:  2060-AJ02 

3226.  •  NESHAP:  OIL  &  NATURAL 
GAS  PRODUCTION  &  NATURAL  GAS 
TRANSMISSION  &  STORAGE; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant    ■ 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  The  rule  amendments  are 
needed  to  clarify  agency  intent.  Some 
areas  requiring  revision  are: 
applicability  determination  procedures, 
definitions,  and  recordkeeping  and 
reporting  requirements.  No  impacts  are 
anticipated  as  a  result  of  the 
amendments  on  small  businesses  and 
state/local/tribal  governments. 

Timetable: 


Action 


FR  one 


NPRM 
Final  Action 


08AXV00 
04/00/01 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gk)vemment  Levels  Affected:  None 

Addittonal  Information:  SAN  No.  4402 

Sectors  Affected:  211111  Crude 
Petroleum  and  Natural  Gas  Extraction; 
211112  Natural  Gas  Liquid  Extraction; 
48621  Pipeline  Transportation  of 
Natural  Gas;  22121  Natural  Gas 
Distribution 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  206O-AJ08 

3227.  •  REMOVAL  OF  ALUMINUM  DIE 
CASTING  AND  ALUMINUM 
FOUNDRIES  FROM  THE  SECONDARY 
ALUMINUM  NESHAP  AND 
APPUCABILTTY  STAY  FOR  THESE 
INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  AutttorKy:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Under  the  final  Secondary 
Aluminum  Production  NESHAP,  the 
EPA  has  based  its  MACT  standard  for 
aluminum  die  casting  and  alimiinum 
foimdries,  as  well  as  its  assessment  of 
the  economic  irapHCfs  on  small 
businesses  in  these  industries,  on 
information  on  representative  facility 
practices  provided  to  EPA  by  these 
industries  to  date.  However,  affected 
facilities  in  these  industries  have 


Proposed  Rule  Stage 


expressed  Qoncem  that  the  information 
and  assumptions  upon  which  EPA  has 
relied  may  be  incomplete  or  may  not 
adequately  represent  the  processes  and 
emissions  at  such  facilities. 
Accordingly,  in  this  action,  EPA  will 
issue  a  proposed  rule  to  remove  the 
alvmiinum  die  casting  and  aluminxun 
foundry  industries  from  the  present 
secondary  aluminiun  standard  and  to 
stay  the  applicability  of  the  present 
standard  to  these  industries  while  EPA 
reevaluates  the  MACT  requirements 
applicable  tb  such  facilities.  The  EPA 
will  also  initiate  a  formal  process  to 
collect  further  information  from  the 
facilities  in  these  industries  on  the 
activities  in  which  they  engage  and  the 
potential  of  these  activities  to 
contribute  to  HAP  emissions.  After 
evaluating  this  information,  EPA  will 
make  a  new  determination  concerning 
MACT  requirements  for  both  major 
facilities  and  area  sources  in  these 
industries.  I 

Timetable:  ' 


Action 


+ 


Date 


FR  Cite 


NPRM  '  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddKlonal  Information:  SAN  No.  4417 

Sectors  Affected:  331521  Aluminum 
Die-Castings;  331524  Almninum 
Foundries 

Agency  Contact:  Juan  E.  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santi|go.juan@epa.gov 

Jim  Crowdel,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AJll 


3228.  •  NEW  SOURCE  REVIEW 
SECTOR-BASED  APPROACH 

Priority:  Other  Significant 

l-egal  Auttiority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  51;  40  CFR  52.21 

Legal  Deadline:  None 

AtMtract:  The  New  Source  Review 
(NSR)  Program  is  the  principed  means 
by  which  EPA  assures  that  new 
pollution  sources  install  reasonably 
effective  air  pollution  controls  before 
they  are  allowed  to  begin  operation. 
EPA  is  currently  involved  in  a 
comprehensive  rulemaking  ("NSR 
Reform",  SAN  3259),  intended  to 
streamline  the  NSR  program  and  reduce 
its  administrative  burden.  This  new 
rulemaking  is  an  outgrowth  of  that 
reform  effort,  and  will  provide 
industries  with  the  flexibility  to  focus 
more  on  existing  pollution  sources, 
with  the  goal  of  achieving  as  good  or 
better  environmental  results  than  could 
be  achieved  focusing  strictly  on  new 
sources. 

Timetable: 


Action. 

NPRM 
Final  Rule 


Date 


FRCite 


04/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Addltional  Information:  SAN  No.  4390 

Agency  Contact:  Kathy  Kaufman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541»0102 

TDD  Phone:  OlO  541-5602 

Fax:  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-AJl-< 


Federal  Register / Vol.  65.  No.  79 /Monday.  April  24.  2000 /Unified  Agenda 


23487 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3229.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  CAA  as  amended,  title 
I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  This  action  is  to  revise  the 
CAA  new  soiu-ce  review  (NSR) 
regulations,  which  govern  the 
preconstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  nJemaking  will 
deregulate,  that  is,  exclude  fi-om  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  NSR  regulations.  State,  local, 
and  tribal  permitting  agencies  will  be 
given  more  flexibility  to  implement 
program  requirements  in  a  manner  that 
meets  their  specific  air  quality 
management  needs.  Consequently,  the 
rulemaking  decreases  the  niunber  of 
activities  tiat  are  subject  to  NSR 
requirements  and  also  expedites  the 
permitting  process  for  those  sources 
that  are  subject  to  NSR.  This  action  is 
designed  to  reduce  the  regidatory 
burden  over  all  industries  without 
respect  to  commercial  size  or  capacity; 
therefore,  it  should  have  no  detrimental 
impact  on  small  businesses.  Finally, 
this  action  also  addresses  several 
pending  petitions  for  judicial  review 
and  administrative  action  pertaining  to 
NSR  applicability  requirements  and 
control  technology  review 


requirements.  Regulations  that  will  be 
affected  are  State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/23/96  61  FR  38249 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Addltional  Information:  SAN  No.  3259 

Agency  Contact:  Dennis  Grumpier, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0871 

Fax:  919  541-5509 

Email:  crumpler.dennis@epa.gov 

RIN:  2060-AEll 

3230.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER  (RNAL)  & 
AMEND.  TO  APPENDIX  C  OF  PART  63 
&  APPENDIX  J  OF  PART  60 

Priority:  Other  Significant 

Legal  Authority:  CAAA 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  fi-om  wastewater  treatment 
operations  of  the  synthetic  chemical 
manufacturing  industry. 

Timetable: 


Action 


Date 


FR  Cits 


09/12/94  59  FR  46780 
10/11/95  60  FR  52889 
12/09/98  63  FR  67988 


NPRM 

SuppNPRM-lst 
Supp  NPRM-2nd 

Appendix  J  to  Part 

60 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3380 

Sectors  Affected:  3251  Basic  Chemical 
Manufecturing 
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Agency  Contact:  Mary  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.marydepa.gov 

Kent  C.  Hjistvedt,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AE94 


3231.  NESHAP:  PETROLEUM 
RERNERIES— FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant 

l.«gal  Authority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

i.egal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060- AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  imits  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/11/98  63  FR  48889 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3549 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 
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Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

niN:  2060-AF28 

3232.  SOURCE  SPECIFIC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  DaadHne:  None 

AlMtoact:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/99  64  FR  48731 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysla 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3569 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region09,  San 
Francisco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  520  498-0118 


RIN:  2060-AF42 


3233.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410:  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 


Legal  Deatfllne:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  part  51,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procediu^s  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/22/93  58  FR  61639 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Peter  Westlin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  wesflin.peter@epa.gov 

RIN:  2060-AF83 

3234.  FEDERAL  IMPLEMENTATION 
PLAN  (F1P)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HAa  INDIAN  RESERVATION 
Priority:  Other  Significant 
Legal  Authority:  CAA,  title  I 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  EPA  will  propose  Federal 
rulemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
the  Clean  Air  Act  (CAA)  title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


Action 


Date  FR  Cite 


NPRI^  02/12/99  64  FR  7307 

NPRIVI  01/24/00  65  FR  3680 

NPRI^  01/27/00  65  FR  4465 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Federalism:  Undetermined 

Additional  information:  SAN  No.  3637 

Agency  Contact:  Steve  Body, 

Environmental  Protection  Agency,  Air 

and  Radiation,  RegionlO,  Seattle,  WA 

98101 

Phone:  206  553-0782 

RIN:  2060-AFB4 

3235.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Priority:  Other  Significant 

Legal  Authority:  Energy  Policy  Act  sec 
801 

CFR  Citation:  40  CFR  197 

Legal  Oeadtlne:  NPRM,  Statutory, 
Augiist  1,  1996. 

Atistract:  This  rulemaking  is  in 
response  to  section  801  of  the  Energy 
Policy  Act  of  1992  which  directs  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Moimtain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Tlmetal)le: 


Action 


NPRI\4 
Final  Action 


Dete 


FR  Cite 


08/27/99  64  FR  46976 
06/00/00 


Regulatory  FMxIblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3568 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

RIN:  206O-AG14 

3236.  AMENDMENTS  FOR  TESTING 
AND  MONITORING  PROVISIONS  TO 
PART  60,  PART  61 ,  AND  PART  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7410  to  7412;  42  USC  7414;  42  USC 
7416 

CFR  Citation: 

40  CFR  63 


to  CFR  60;  40  CFR  61; 
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Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Coimcil 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  ndemaking. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/27/97  62  FR  45369 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3743 

Agency  Contact:  Bill  Lamason, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5374 
Fax:  919  541-1039 

Foston  Curtis,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1063 

RIN:  2060-AG21 

3237.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS  (PS-1) 

Priority:  Substantive,  Nonsignificant 

L»ga\  Authority:  CAA  sec  ill 

CFR  Citation:  40  CFR  60 

i.egal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 


equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vendor 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assiu'ances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promidgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS,  relocating  a  COMS,  replacing  a 
COMS,  re-certifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  required  to  re- 
certify the  COMS  with  these  revisions. 

Timetable: 


Action 


Dete         FR  CHe 


NPRM  11/24/94  59  FR  60585 

Supplemental  NPRM     09/23/98  63  FR  50824 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3744 

Agency  Contact:  Solomon  Ricks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks.solomon@epa.gov 

RIN:  2060-AG22 

3238.  CONSOUDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  65;  40  CFR  60; 

40  CFR  61;  40  CFR  63 

Legal  Deadline:  None 


Abstract:  Over  the  past  25  years,  EPA 
has  issued  a  series  of  national  air 
regulations,  many  of  which  affect  the 
same  facility.  Some  facilities  are  now 
subject  to  five  or  six  national  rules, 
sometimes  affecting  the  same  emission 
points.  Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements. 

These  requirements  may  be  duplicative 
or  overlapping. 

All  existing  Federal  air  ndes  applicable 
to  an  indu.stry  sector  will  be  reviewed 
to  determine  whether  their  provisions 
can  be  consolidated  into  a  single  new 
rule.  Affected  industries.  State  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative 
provisions.  The  chemical  industry  and 
State  representatives  have  agreed  to 
work  on  a  pilot  project  with  EPA's  air 
programs  to  explore  this  approach.  If 
the  approach  is  successful  with  the 
chemical  industry,  it  may  be  expanded 
to  air  rules  for  other  industry  sectors. 

Timetable: 


Action 


Date         FR  CHe 


10/28/98  63  FR  57748 
06/00/00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additlonai  Information:  SAN  No.  3748 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG28 

3239.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 
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Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  soiirces.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regidatory  requirements  that  do  not 
already  exist.  It  shoidd  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compoimds. 

TliTMtable: 


Action 


Data         FR  CIta 


NPRM 

Rnal  Action 


12/08/97  62  FR  64532 
01/00/01 


Regulatory  Haxlbillty  Analysis 
Required:  No 

Small  Entltlas  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3900 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AG88 

3240.  ADDITION  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  a  method,  Method  203,  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 


Timetable: 


Action 


Data 


NPRM 
Final  Action 


10/07/92  57  FR  461 14 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntltiM  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3958 

Agmcy  Contact:  Solomon  Ricks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  PaA,  NC  27711 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks.6olomon@epa.gov 

RIN:  2060-AH23 


3241.  EXPANDED  DEHNmONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  IB  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Cnatlon:  40  CFR  88;  40  CFR  86 

Legal  Deadibie:  None 

Abstract:  This  action  will  ease  the 
biirden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  i$  not  a  deregidatory  action. 
This  action  wiU  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  fi'om  these 
changes.  Thi$  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumw  in  support  of  the 
Executive  Oflder  13031. 


Final  Rule  Stage 


Timetable: 


FR  Cite        Action 


Date         FR  Cite 


NPRM 
Final  Action 


07/20/98  63  FR  38767 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4030 

Agency  Contact:  Clifford  Tyree, 

Environmental  Protection  Agency,  Air 

and  Radiation,  AAVP,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4310 

Email:  tyree.clifford@epa.gov 

RIN:  2060-AH^ 

3242.  NESHAP:  FOR  SOURCE 
CATEGORY:  PULP  AND  PAPER 
PRODUCTION;  AMENDMENTS  TO  THE 
PROMULGATED  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.440  to  63.459 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  clarify  sections  of  the  promulgated 
pulp  and  paper  industry  maximimi 
achievable  control  technology  (MACT) 
standards  where  commenters  have 
indicated  that  the  wording  is  confusing 
or  changes  are  needed.  This  action  will 
also  correct  any  typographical  errors 
noted.  This  actibn  will  contain 
guidance  and  amended  rule  language. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

interpretations  and 

technical  j 

amendment 
Direct  Final  Rule    ' 

Amendment 
NPRM  Amendment 
Final  Action 

Interpretations  and 

technical 

amendment 
NPRM  Proposed  aile 

amendments  and 

notice  of  public 

hearing 
Final  Action 


09/16/98  63  FR  49455 


12/28/98  63  FR  71385 

12/28/98  63  FR  71408 
04/12/99  64  FR  17555 


01/25/00  65  FR  3907 


01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  4123      Timetable: 


Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Stephen  Shedd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  206O-AH74 


3243.  NESHAP:  ORGANIC 
HAZARDOUS  AIR  POLLUTANTS 
FROM  THE  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY  (SOCMI)  & 
OTHER  PROCESSES  SUBJECT  TO 
THE  NEGOTIATED  REGULATION  FOR 
EQUIPMENT  LEAKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.100  to  63.152 

Legal  Deadline:  None 

Abstract:  The  actions  will  amend  the 
HON  that  was  first  promulgated  on 
April  22,  1994,  to  clarify  applicability 
of  process  vent  requirements.  The 
changes  to  the  rule  will  clarify  the 
EPA's  intent  regarding  the  meaning  of 
the  term  process  vent  and  address  the 
way  these  provisions  are  to  be 
implemented  through  the  permit  rule. 
The  need  for  this  action  became 
apparent  recently  when  it  was  learned 
that  industry  was  interpreting  the 
definition  more  narrowly  than  we 
intended,  and  thus,  not  identifying  all 
process  vents  subject  to  the  HON. 
These  amendments  will  clarify  the  rule 
to  ensure  consistent  interpretations  of 
the  term  process  vent  while  preserving 
the  intended  applicabilify  of  the 
requirements.  These  clarifications  will 
not  increase  or  lower  or  otherwise 
affect  emissions  or  environmental 
protection.  Additionally,  the  actions 
may  clarify  additional  sections  of  the 
HON  and  correct  any  typographical 
errors  noted.  These  actions  may  contain 
guidance  as  well  as  amended  rule 
language. 


Action 


Date 


FR  Cite 


NPRM  01/20/00  65  FR  3169 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4103 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

Jan  Meyer,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5254 
Fax:  919  541-5689 
Email:  meyer.jan@epa.gov 

RIN:  2060-AH81 

3244.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82(C) 

Legal  Deadline:  None 

Abstract:  This  action  woidd  propose  to 
extend  the  current  class  I  and  class  II 
bans  on  the  sale  and  distribution  of 
nonessential  uses  of  ozone-depleting 
substances  where  sufficient  substitutes 
are  already  readily  available.  As  part 
of  the  initial  1993  rulemaking,  EPA 
banned  the  use  of  ozone-depleting 
substances  in  aerosols,  pressurized 
dispensers,  and  foams  where 
substitutes  were  available.  Since  that 
rulemaking  was  issued,  the  phaseout  of 
production  and  consimiption  of  class  I 
substances  has  become  effective  and 
the  Significant  New  Alternatives  Policy 
(SNAP)  Program  imder  section  612  has 
been  promulgated.  The  phaseout  of 
newly  manufactured  class  I  substances 
and  the  identification  of  new 
acceptable  substitutes  for  both  class  I 
and  class  11  applications  provide 
compelling  reasons  to  reconsider  the 
initial  decisions  regarding  both 
product-specific  exemptions  and  the 
decision  to  limit  the  ban's  effect  on 
major  sectors  that  traditionally  used 


ozone-depleting  substances.  Most 
domestic  manufacturers  have  already 
incorporated  the  non-ozone-depleting 
substances  in  their  product?.  The 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactiired  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  United 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 
Therefore,  it  is  appropriate  to 
reconsider  the  applicability  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  Amending  these 
requirements  woidd  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/14/99  64  FR  21 772 
08/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddWonal  information:  SAN  No.  4077 

Agency  Contact:  Cindy  Newberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washkigton,  DC 

20460 

Phone:  202  564-9729 

Fax:  202  565-2095 

Email:  newberg.cindy@epa.gov 

RIN:  2060-AH99 

3245.  OPTIONAL  CERTIRCATION 
STREAMUNING  PROCEDURES  FOR 
LDVS,  LOTS,  AND  HDES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  15  USC  2001 ;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Al>stract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufactiirers  (OEMs)  and 
after-market  conversion  entities  that 
meet  Clean-Fuel  Vehicle  requirements. 
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Timetable: 


Action 


Date 


FR  CHS 


NPRM 
Final  Action 


07/20/98  63  FR  38767 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  4165 

Agency  Contact:  Clifford  Tyree, 

Environmental  Protection  Agency.  Air 

and  Radiation,  AAVP.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4310 

Email:  tyTee.clifford@epa.gov 

RIN:  2060-AI15 

3246.  REVISION  TO  THE  DEnNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  Clean  Air  Act  Title  I 

CFR  Citation:  40  CFR  51.100(8) 

Legal  Deadline:  None 

Abstract:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  Ust  of  negligibly 
reactive  compounds.  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  -      09/30/99  64  FR  52731 

Final  Action  04AXV00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4254 

Agency  Contact:  Diane  McConkey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  7426GG,  Washington, 

DC  20460 

Phone:  202  564-5588 

Fax:  202  564-5603 

Email:  mcconkey.diane@epa.gov 

William  L.  Johnson.  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-15,  Research  Triangle  Park,  NC 
27711 


Phone:  910  541-5245 

Fax:  919  941-0824 

Email:  johnson.williaml@epa.gov 

RIN:  2060~AI45 


3247.  ADDITIONAL  FLEXIBILITY 
AMENDMENTS  TO  INSPECTION 
MAINTENANCE  PROGRAM 
REQUIREMENTS;  AMENDMENTS  TO 
THE  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  42  USC 
7401  et  seq 

CFR  Citation:  40  CFR  part  51 

Legal  Deadline:  Other,  Statutory, 
August  13,  1999,  Must  be  published  by 
8/13/99  to  avoid  application  of  2:1 
offset  sanctions  in  Louisiana. 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
responsibility  for  Inspection  and 
Maintenance  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certadn  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  to  the  Clean  Air 
Act  set  forth  standards  for 
implementation  of  the  I/M  programs. 
EPA  is  proposing  several  minor 
substantive  amendments  and  revisions 
to  the  I/M  requirements  published  on 
November  5,  1992  (40  CFR  part  51, 
subpart  S.  EPA  believes  these 
amendments  and  revisions  are 
necessary  to  bring  existing  rule  up-to- 
date  with  aurrent  technological 
developments,  policy  decisions  and 
statutory  requirements,  also  providing 
states  additional  flexibility  to  tailor 
their  Inspection  and  Maintenance 
programs  to  meet  future  needs.  Among 
these  future  needs  are:  The  need  to 
accommodate  an  aging  fleet  that  is 
rapidly  turMng  over  to  newer,  cleaner, 
and  more  durable  vehicle  technologies; 
the  desire  to  maximize  program 
efficiency  and  customer  convenience  by 
capitalizing  on  newer  vehicle  testing 
options  suoh  as  on-board  diagnostic 
(OBD)  system  testing;  and  the  need  to 
assess  the  tole  of  I/M  programs  in  areas 
that  will  attain  the  one-hour  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  begin  to  look  at  how  to 
attain,  or  maintain,  the  new,  eight-hour 
NAAQS.  These  amendments  are 
authorized  by  the  CAA  provisions  that 
EPA's  guidance  for  such  programs  be 
"from  time  ^o  time  revised"  and  are 
also  in  resjionse  to  the  1995  National 


Highway  System  Designation  Act's  I/M 
provisions.  Itjis  important  to  note  that 
this  action  will  not  increase  the 
existing  burden  on  states;  the  proposed 
changes  represent  an  opportunity  for 
states  to  take  advantage  of  additional 
options  and  flexibilities.  Furthermore, 
states  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  plans 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/06/99  64  FR  55195 

Final  Action        '  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4295 

Agency  Contact:  David  Sosnowski. 

Environmental  Protection  Agency,  Air 

and  Radiation,  RSPD,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4823 

Fax:734  214-4052 

Email:  sosnoWski.david@epa.gov 

RIN:  2060-AI61 

3248.  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

l-egal  Autiiority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997.  Clean  Air  Act 
Amendments  of  1990. 

Abstract:  EPA  is  required  to  publish 
an  initial  list  df  all  categories  of  major 
and  area  souraes  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  so  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-baaed  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pursue  a  regulatory 
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development  program  that  would 
ensure  that  emission  standards  may  be 
proposed  and  promulgated  for  this 
industry. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/27/96  61  FR  68430 
05/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  3304 

Agency  Contact:  Ken  Diirkee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5425 

Fax:  919  541-5600 

Email:  durkee.ken@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE44 

3249.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorfty:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  primary  copper  smelting 
industry  is  known  to  emit  a  nimaber 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act. 
The  industry  is  comprised  of  seven 
smelters  located  in  four  states.  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs.  However,  fugitive 
emissions  may  pause  several  smelters 
to  exceed  major  source  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/20/98  33  FR  19582 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Informatlqn:  SAN  No.  3340 


Agency  Contact:  Eugene  Crumpler. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.eugene@epa.gov 

Al  Verveart.  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE46 

3250.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

Legal  Autliortty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Judicial. 
December  15.  1999. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  Act,  to 
pubUsh  a  schedule  establishing  a  date 
for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  188 
HAPs  listed  in  section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  that 
would  help  to  ensiue  that  emission 
standards  may  be  promulgated. 
Emission  standards  for  this  category 
were  proposed  on  February  11,  1999. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/11/99  64  FR  6946 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Govemntent  Levels  Affected:  Local, 
Tribal,  State 

Additional  Information:  SAN  No.  3078 

Sectors  Affected:  331314  Secondary 
Smelting  and  Alloying  of  Aluminum 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AE77 


3251.  NESHAP:  MANUFACTURING  OF 
NUTRITIONAL  YEAST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112(d) 

CFR  Citation:  40  CFR  63 

I-egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  major  sources  of  hazardous 
air  pollutants  to  achieve  emission 
reduction  based  on  the  maximum 
achievable  control  technology  (MACT). 
This  regulatory  action  will  establish 
this  level  of  control  for  both  new  and 
existing  sources  in  the  nutritional  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  10  sources  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  The  proposed  regulatory 
options  set  maximum  emission  limits 
of  acetaldehyde,  which  will  be 
achievable  by  improved  process  control 
to  reduce  formation  of  this  by-product. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/10/98  63  FR  55812 
12A)Q/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3550 

Sectors  Affected:  311999  All  Other 
Miscellaneous  Food  Manufacturing 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AF30 

3252.  REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES  112(L) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7412  CAA  Sec 

112(1) 

CFR  Citation:  40  CFR  63(E) 
Legal  Deadline:  None 

Abstract:  Guidance  in  the  form  of 

rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  die 
delegation  of  Federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  standards  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  program.  Specific 


issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping, 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by 
permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  pro-ams.  Additionally,  the 
Partial  Approval  and  Delegable 
Authorities  rulemakings  will  be  added 
to  this  rulemaking.  The  Partial 
Approval  language  will  provide 
flexibility  to  States  by  allowing  States 
to  accept  delegation  of  parts  of 
standards.  This  will  allow  them  to 
implement  and  enforce  these  provisions 
on  a  smaller  scale.  The  delegable 
authorities  rulemaking  will  clarify  what 
authorities  EPA  has  delegated  to  States 
when  the  part  63,  subpart  A,  general 
provisions  have  been  delegated. 

Timetable: 


Aetkm 


Data 


FR  Cita 


NPRM 
Final  Action 


01/12/99  64  FR  1880 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3829 

Agency  Contact:  Kathy  Kaufman, 

EnvironmeStal  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0102 

TDD  Phonej  010  541-5602 

Fax:  919  54^-5509 

Email:  kau£tnan.kathy@epa.gov 

Tom  Driscoll,  Environmental  Protection 

Agency,  Aif  and  Radiation,  MD-12, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5135 

Fax:  919  541-5509 

Email:  drisooll.tom@epa.gov 

RIN:  2060-AG60 

3253.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  iV 
POLYMERS  AND  RESINS  AND  GROUP 
IV  POLYMERS  AND  RESINS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63.1335 
(Revision) 

i-egal  Deadline:  None 


Abstract:  Ehuing  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Gi|oup  I  polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17,  1997,  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  imderstemd  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849),  to  explain  the  natiire  of 
changes  planned. 

Subsequently,  Isix  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitioners' 
issues.  There  a-e  no  impacts 
anticipated  for  small  businesses  or 
State/local/trib&l  governments. 

Timetable: 


Action 


ANPRM 
NPRM 
Final  Action 


Date 


FR  Cite 


11/25/96  61  FR  59849 
03/09/99  64  FR  11 559 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3939 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufactiuing 

Agency  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  545-5396 

Fax:  919  541-3470 

Email:  lasster.plenny@epa.gov 

Bob  Rosensteeli  Environmental 
Protection  Ageicy,  Air  and  Radiation, 
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MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob€)epa.gov 

RIN:  2060-AH47 

3254.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NESHAP: 
NATURAL  GAS  TRANSMISSION  AND 
STORAGE,  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 

i.egal  Deadline:  None 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants.  The  original 
NESHAP  nile  for  these  sources  was 
promulgated  on  Jxme  17,  1999,  at  64 
FR  32609.  This  action  will  amend  that 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Amendment 


06/00/00 


Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4162 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  206a-AI13 


3255.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDEUNES  FOR  COMMERCIAL  AND 
INDUSTRIAL  SOUD  WASTE 
INCINERATION  UNITS 

Priority:  Other  Significant 

Legal  Auttiority:  CAA  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 

November  15,  1999. 

Final,  Judicial,  November  15,  2000. 

Abstract:  Section  129  of  the  Clean  Air 

Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Conunercial  and 
Industrial  Solid  Waste  Incinerators 
(CISWIs).  Negotiations  have  been 
completed  with  the  litigants  to  grant  an 
extension  to  the  Agency.  The  Agency 
has  agreed  to  propose  standards  by 
November  1999,  and  promulgate 
standards  by  November  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/15/99  64  FR  67092 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No.  3613 

Agency  Contact:  Richard  Grume, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5294 
Fax:  919  541-5450 
Email:  crume.rick@epa.gov 

Fred  Porter,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter. £red@epa.gov 

RIN:  2060-AF91 

3256.  TRANSPORTATION 
CONFORMITY  AMENDMENT: 
DELETION  OF  GRACE  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  93.102(d) 

i-egal  Deadline:  Final,  Judicial, 
December  31,  1999. 


Abstract:  This  action  would  delete  a 
provision  of  the  transportation 
conformity  rule  that  was  overturned  by 
the  U.S.  Court  of  Appeals.  In  1995,  EPA 
amended  the  conformity  rule  so  that 
new  nonattainment  areas  would  have 
a  one-year  grace  period  before 
transportation  conformity  began 
applying.  In  1997,  the  court  overtiuned 
this  grace  period.  This  action  would 
formally  delete  the  provision  from  the 
transportation  conformity  rule  in 
compliance  with  the  coiul  ruling.  In 
addition,  this  action  will  discuss  some 
issues  that  we  raised  in  a  Petition  for 
Reconsideration  of  the  original 
transportation  conformity  rule 
(finalized  November  24,  1993).  This 
action  would  not  change  the  conformity 
rule  in  response  to  these  issues.  EPA 
is  required  by  court  settlement  to 
finalize  this  action  by  December  31, 
1999.  EPA  entered  into  settlement  in 
1998  in  response  to  litigation  by  the 
Environmental  Defense  Fund.  This 
action  will  have  no  practical  impact  for 
areas  that  are  subject  to  conformity, 
because  the  provision  that  will  be 
deleted  was  overturned — and  therefore 
has  not  been  implemented — since  1997. 
Transportation  conformity  is  a  Clean 
Air  Act  requirement  for  transportation 
plans,  programs,  and  projects  to 
conform  to  state  air  quality  plans. 
Conformity  to  a  state  air  quality  plan 
means  that  transportation  activities  will 
not  produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 
Final  Action 


11/30/99  64  FR  66832 
04/00A)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.evels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4352 

Agency  Contact:  Kathryn  Sargeant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email: 

sargeant.kathryn@epamail.epa.gov 

RIN:  2060-AI76 
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3257.  IMPORTATION  OF 
NONCONFORMING  VEHICLES; 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7522  CAA  sec 
203;  42  USC  7525  CAA  sec  206;  42 
USC  7541  CAA  sec  207;  42  USC  7542 
CAA  sec  208;  42  USC  7601  CAA  sec 
301;  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  allow  entry  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  bom  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  U.S.,  2) 
establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles,  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Supplemental  NPRM 
Final  Action 


03/24/94  59  FR  13912 
02/12/96  61  FR5840 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J,  Washington,  DC 

20460 

Phone:  202  564-9281 

RIN:  2060-AI03 


3258.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  poivate  sector  under  PL  104- 

4. 

Legal  Authority:  42  USC  7547,  CAA 
sec  213       I 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  Final,  Statutory,  March 
1,  2000. 

AtMtract:  This  action  will  establish  the 
second  phase  of  emissions  standards 
for  new  nonroad  spark-ignition  engines 
at  or  below  19  kilowatts  (25 
horsepowef),  as  required  by  section 
213(a)(3)  ol  the  Clean  Air  Act,  as 
amended.  The  Environmental 
Protection  Agency  (EPA)  had  been 
developing  the  second  phase  of  small- 
engine  regulations  through  a  negotiated 
rulemaking  with  representation  by 
engine  manufacturers,  equipment 
manufactusers,  emissions  control 
manufactuijers,  equipment  dealers, 
environmeit  and  public  health 
interests,  and  State  air  programs.  The 
negotiation^  came  to  an  end  on 
February  1$,  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
rulemaking  through  other  means.  EPA 
will  now  develop  the  rulemaking 
through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowets,  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3, 
1995  (60  FR  34582),  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Timetable: 


Action 


Date 


FR  Cite 


03/27/97  62  FR  14740 
01/27/98  63  FR  3950 


ANPRM 

NPRM  Hand-*ield 

engines 
NPRM  Non-hand-held  01/27/98  63  FR  3950 

engines 
Final  Action  Non-  03/30/99  64  FR  15207 

hand-held  engines 
Final  Action  Hand-held  04/00/00 

engines 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  3361 

Agency  Contact:  Phil  Carlson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  241-4270 

RIN:  2060-AE29 

3259.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1  02/29/96  61  FR  7858 

NPRM  I  11/01/96  61  FR  56493 

Final  Action         |         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3556 

Additional  SANs  3895,  3896.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refiigerants  for  refi-igerant  transferred 
between  appliances  with  different 
ownership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs. 

Agency  Contact:  Michael  Foriini, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9475 

Fax:  202  564-9665 
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Email:  forliui.mich8cl@epa.gov 
RIN:  2060-AF36 

3260.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANT  RECYCUNG  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
42  USC  7671(g)  CAA  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery /recycling  equipment, 
recovery /recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 

Timetable: 


Action 


Date 


FR  Cite 


06/11/98  63  FR  32044 
09/00«)0 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State,  Local 

Addltiortal  Information:  SAN  No.  3560 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2095 

Email:  banks.julius@epa.gov 

RIN:  2060-AF37 

3261.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  LIST  UNDER 
THE  SIGNIHCANT  NEW 
ALTERNATIVES  POLICY  (SNAP) 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671(k)  CAA  sec  612 

CFR  Citation:  40  CFR  82;  40  CFR  9 


l-egai  Deadline:  None 

Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Rule 
Notice  1 
NPRM  1 
Notice  2 
Final  Rule  1 
Notice  3 
NPRM  2 
Notice  4 
Final  Rule  2 
NPRM  3 
Notices 
Final  Rule  3 
NPRM  4 
Notice  6 
Notice  7 
NPRM  5         : 
Notice  8    : 
Notice  9 

Interim  Final  Rule  7 
Interim  Final  Rule  8 
Final  Rule  5 
NPRM  6 
Notice  10 
Final  Rule  6 
ANPRM  9 
Noticell 
NPRM  9 
Final  Rule  9 
NPRM  10 


01/16/92 
05/12/93 
03/18/94 
08/26/94 
09/26/94 
01/13/95 
06/13/95 
07/28/95 
10/02/95 
02A)8/96 
05/22/96 
05/22/96 
09/05/96 
10/16/96 
05/21/97 
03/10/97 
06«)3/97 
02/03*^ 
02/24/98 
05/22/98 
01/26/99 
01/26/99 
04/28/99 
02/18/99 
06/08/99 
04/00/00 
02/18/99 
12/06/99 
05/00/00 
01/00/01 
06/00/00 


57  FR 

58  FR 

59  FR 
59  FR 

59  FR 

60  FR 
60  FR 
60  FR 

60  FR 

61  FR 
61  FR 
61  FR 
61  FR 

61  FR 

62  FR 
62  FR 

62  FR 

63  FR 
63  FR 

63  FR 

64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


1984 

28094 

13044 

44240 

49108 

3318 

31092 

38729 

51383 

4736 

25585 

25604 

47012 

54030 

27874 

10700 

30275 

5491 

9151 

28251 

3861 

3865 

22981 

8038 

30410 


64  FR  8043 
64  FR  68039 


Regulatory  FlexKHIIty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3525 

(Generic  SAN) 

Agency  Contact:  Kelly  Davis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  WashMgton,  DC 
20460 


Phone:  202  564-2303 
Fax:  202  565-2096 

RIN:  206C>-AG12 


3262.  REDEFINITION  OF  GLYCOL 
ETHERS  USTED  AS  HAPS  UNDER 
THE  CLEAN  AIR  ACT,  AND 
HAZARDOUS  SUBSTANCES  UNDER 
CERCLA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I32i;  33  USC 
1361;  42  USC  7401  et  seq;  42  USC 
9602;  42  USC  9603;  42  USC  9604 

CFR  Citation:  40  CFR  63  (Revision):  40 
CFR  302  (Revision) 

l.egal  Deadline:  None 

Attstract:  The  proposed  action  will 
redefine  the  glycol  ethers  category  of 
hazardous  air  pollutants  (HAPs) 
regulated  under  the  Clean  Air  Act  and 
hazardous  substances  under  the 
Comprehensive  Emergency  Response, 
Compensation,  and  Liability  Act.  The 
new  definition  will  omit  specific 
compounds  of  high  molecular  weight 
used  as  surfactants  by  the  soap  and 
detergent  industry.  These  compoimds 
have  low  volatility,  so  only  minor 
amoimts  are  emitted  during 
manufticture  and  use  of  soaps  and 
detergents.  The  compounds  also  have 
low  toxicity,  so  the  small  amoimts  that 
are  released  are  extremely  unlikely  to 
cause  any  harm  to  health  or  the 
environment.  The  proposal  will  reduce 
the  burden  of  environmental 
regulations  on  soap  and  detergent 
manufacturers,  and  will  have  no 
adverse  environmental  impact. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


01/12/99  64  FR  1780 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4159 

Development,  implementation,  and 
enforcement  of  emission  standards  by 
Federal  and  State  government  for  the 
soap  and  detergent  industry  will  be 
somewhat  simplified  by  the  omission 
of  compounds  of  high  molecular  weight 
and  low  volatility. 

Sectors  Affected:  325611  Soap  and 
Other  Detergent  Manufactiuing 
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Agency  Contact:  Dr.  Roy  L.  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5362 
Fax:  919  541-0237 
Email:  smith.roy@epa.gov 

Dave  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5368 

Email:  guinnup.dave@epa.gov 

RIN:  2060-AI08 

3263.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  2004  AND 
LATER  MODEL  YEAR  HEAVY-DUTY 
HIGHWAY  ENGINES  AND  VEHICLES; 
REVISION  OF  UGHT-DUTY  TRUCK 
DEHNmON 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  to  7601; 
42  USC  7521 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  focus  on  the 
emission  standards  and  related 
requirements  for  control  of  air  pollution 
from  2004  and  later  model  year 
highway  heavy-duty  engines.  It  will 
include  an  assessment  of  the  feasibility 
of  the  requirements  for  these  engines 
promulgated  in  1997  plus  further 
consideration  of  a  number  of  issues  left 
open  in  the  rule  including  potential 
diesel  fuel  changes,  diesel  particulate 
control,  and  other  initiatives  to  control 
emissions  in  use. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


10/29/99  64  FR  58472 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4043 

Agency  Contact:  Glenn  W.  Passavant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4408 

Email: 

passavant.glenn@epamail.epa.gov 


Christophv  Lieske,  Environmental 
Protection  Agency,  Air  and  Radiation, 
EPCD,  Ann  Arbor,  MI  48105 
Phone:  313  668-4584 
Fax:  313  741-7816 
Email: 

lieske.christopher@epamail.epa.gov 
RIN:  2060-AI12 

3264.  HOSPITAL/MEDICAL/ 
INFECTIOUS  WASTE 
INCINERATORS-PEDERAL  PLAN 
(FEDERAL  PLAN  FOR  EXISTING 
HOSPITAL/MEDICAL/INFECTIOUS 
WASTE  INCINERATORS) 

Priority:  Substantive,  Nonsignificant 

l-egal  Autiiorlty:  42  USC  7601  CAA  sec 
301{a){d);  42  USC  7411  CAA  sec  111; 
42  USC  7509  CAA  sec  129 

CFR  Citation:  40  CFR  60.27 

Legal  Deadline:  Final,  Statutory, 
September  30,  1999,  CAA  Section 
129(b)(3). 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  hospital  waste, 
medical  waste,  and  infectious  waste 
under  sections  111  and  129.  On 
9/15/97,  the  EPA  promulgated  emission 
guidelines  for 

Hospital/Medical/Infectious  Waste 
Incinerators  (HMIWI)  under  the 
authority  of  section  111(d)  and  section 
129  of  the  Clean  Air  Act  (see  62  FR 
48348).  This  action  is  a  follow-on 
activity  to  the  1997  HMIWI  rulemaking 
which  applies  to  existing  HMIWI.  In 
accordance  with  section  129,  States 
with  affected  sources  must  submit  a 
State  Plan  hy  9/15/98  describing  how 
the  State  will  implement  the  emission 
guidelines  for  existing  HMIWI.  In  this 
proposed  HMIWI  Federal  Plan 
rulemaking,  EPA  becomes  the 
implementing  authority  in  those 
instances  where  the  State  or  local 
agency  has  failed  to  submit  a  plan  or 
a  plan  has  Sot  yet  been  approved. 
Therefore,  consistent  with  section 
129(b)(3)  of  the  Act.  EPA  is  proposing 
a  plan  that  applies  to  HMIWI  in  any 
State,  tribe  or  locale  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  1997 
rule,  and  is  intended  to  fulfill  EPA's 
duty  under  section  129(b)(3)  to 
promulgate  a  Federal  Plan  as  a  gap- 
filling  measure  until  the  State  fulfills 
its  statutory  obligations.  When  the  State 


submits  an  approvable  State  Plan,  the 
Federal  Plan  will  no  longer  apply  to 
imits  in  that  Sjtate. 

Timetable: 


Action 


Date  *      FR  Cite 


NPRM 
Final  Action 


07/06/99  64  FR  36425 
04/00/00 


Regulatory  Flexibility  Analysis    . 
Required:  No 

Small  Entitles  Affected:  Businesses  '--■' 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  I 

Additional  Information:  SAN  No.  4219 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-2664 

Email:  banker.lalit@epa.gov 

RIN:  2060-Aia5 

3265.  NESHAP:  CHEMICAL 
RECOVERY  COMBUSTION  SOURCES 
AT  KRAFT,  SODA,  SULFITE  AND 
STAND  ALONE  SEMICHEMICAL  PULP 
MILLS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  42  USC  760i  CAAA 
sec  301;  33  USC  1314  CWA  sec  304; 
33  USC  1316  CWA  sec  306-308;  33 
USC  1317;  42  USC  7412  CAAA  sec  112; 
42  USC  7414  CAAA  sec  114;  33  USC 
1318;  33  USC  1311  CWA  sec  301;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  430;  40  CFR  63 

i-egal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA) 
Amendments  qf  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  soiuces  under  section 
112  and  to  base  these  standards  on 
maximimi  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
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On  April  15,  1998,  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  and  paper  industry  that 
includes  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  the  air.  At  the  same  time,  the  EPA 
proposed  MACT  standards  for  the 
chemical  recovery  combustion  sources. 
The  regulations  were  developed  jointly 
to  provide  greater  protection  to  human 
health  and  the  environment,  to  promote 
the  concept  of  pollution  prevention, 
and  to  enable  the  industry  to  more 
effectively  plan  compliance  via  a 
multimedia  approach.  Next  steps  will 
be  to  issue  final  standards  for  chemical 
recovery  combustion  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/15/98  63  FR  18753 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4240 

(Air),  SAN  No.  2712  (Water),  SAN  No. 
4050  (Water  Phase  11), 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (NESHAP  Phase  II  - 
Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (NESIiAP  Phase  III  - 
Nonchemical  and  other  Pulp  and  Paper 
Mills) 

See  also  RIN  2040-AB53 

Agency  Contact:  Jeff  Telander, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AI34 

3266.  STANDARDS  AND  GUIDEUNES 
FOR  SMALL  MUNICIPAL  WASTE 
COMBUSTION  UNITS 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  7509  CAA  sec 
129 


CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  standards  of  performance  and 
emission  guidelines  for  new  and 
existing  municipal  waste  combustors 
imder  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximmn  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmiima,  and  dioxins  and 
dibenzofurans.  The  standards  for  large 
municipal  waste  combustors  were 
adopted  in  1995.  This  rule  would 
establish  standards  for  small  MWC 
imits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/30/99  64  FR  47233 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4243 

Agency  Contact:  Walt  Stevenson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5264 

Email:  stevenson.walt@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AI51 

3267.  NATIONAL  EMISSION 
STANDARDS  FOR  BENZENE 
EMISSIONS  FROM  COKE  BY- 
PRODUCT RECOVERY  PLANTS  (PART 
61,  SUBPART  L) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  Section 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadlirte:  None 


Abstract:  Coke  by-product  plants  are 
designed  to  separate  and  recover  coal 
tar  derivatives  (by-products)  that  evolve 
from  coal  during  the  coking  process  of 
a  coke  oven  battery.  We  plan  to  remove 
this  source  category  from  the  list 
pursuant  to  our  discretion  under 
112(c)(4)  previously  regulated 
categories. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4286 

Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

Lida  Melton,  Environmental  Protection 

Agency,  Afr  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula@epa.gov 

RIN:  2060-AI65 

3268.  TECHNICAL  AMENDMENT  TO 
THE  HNDING  OF  SIGNIFICANT 
CONTRIBUTION  AND  RULEMAKING 
FOR  CERTAIN  STATES  FOR 
PURPOSES  OF  REDUCING  REGIONAL 
TRANSPORT  OF  OZONE  (THE  NOX 
SIP  CALL  RULE) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttH>rity:  42  USC  7410(a)(2)(D); 

42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
final  NOx  SIP  call  rule  promulgated  on 
October  27,  1998.  That  rule  set  NOx 
emission  budgets  for  a  number  of 
eastern  and  midwestem  states  in  order 
to  reduce  overall  NOx  emissions  that 
contribute  to  smog  in  the  eastern  half 
of  the  country.  This  amendment  is  a 
technical  adjustment  to  some  of  the 
emission  budgets  promulgated  in  that 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Tech.  Amend.      04/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4282 

Federal,  State  and  local  governments 
are  affected  by  the  final  NOx  SIP  call. 
However,  this  technical  amendment 
will  not  affect  those  governments  in 
and  of  itself. 

Legal  Deadline:  Statutory  Other  —  EPA 
is  imder  active  litigation  for  the  SIP 
call.  In  addition,  the  SIPs  submittal  due 
date  of  9/30/99  was  stayed  until  further 
order  by  the  court.  The  States  still  need 
the  revised  budgets  for  planning  & 
public  hearing  purposes. 

Agency  Contact:  Jan  King, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Research  Triangle  Park, 

NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.jan@epa.gov 

Greg  Stella,  Environmental  Protection 
Agency,  Air  and  Radiation,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3649 
Fax:  919  541-0684 
Email:  stella.greg@epa.gov 

BIN:  2060-AI71 

3269.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  2000  ESSENTIAL- 
USE  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  767i-767i(q); 
42  USC  7601;  42  USC  7414 
CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory, 
January  1,  2000,  Publish  allocations  for 
year  2000  in  Federal  Register. 

Abstract:  This  proposed  rule  will  set 
essential-use  allowances  for  2000  imder 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Protocol). 
Essential-use  allowances  permit  a 
person  to  obtain  controlled  ozone- 
depleting  substances,  such  as 
chloroflourocarbons  (CFCs),  as  an 
exemption  to  the  January  1,  1996 
regulatory  phaseout  of  production  and 
import.  Essential-use  allowances  are 
allocated  to  a  person  for  exempted 
production  or  importation  of  a  specific 
quantity  of  a  controlled  substance 
solely  for  the  designated  essential 
purpose. 


Timetabled 


Action 


Date 


NPRM 
Final  Action 


FR  CHa 


11/02/99  64  FR  59141 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4318 

Sectors  Affected:  927  Space  Research 
and  Technology;  325412 
Pharmaceutical  Preparation 
Manufactuting 

Agency  Contact:  Erin  Birgfeld, 

Environmetital  Protection  Agency,  Air 

and  Radiation,  6205J,  Washkigton,  DC 

20460 

Phone:  202  564-9079 

Fax:  202  585-2095 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-^73 

3270.  AiMENDMENTS  TO  THE 
AEROSPACE  MANUFACTURING  AND 
REWORK  FACILITIES  NESHAP  FOR 
THE  HAP  AND  VOC  CONTENT  UMITS 
FOR  PRIMER  OPERATIONS  AND 
STAY  OF  COMPUANCE. 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.745(c)(l)-(2) 

Legal  Deadline:  None 

Abstract:  Tliis  rule  was  promulgated 
on  September  1,  1995  with  an  initial 
compliance  date  of  September  1,  1998. 
EPA  granted  compliance  extensions; 
however  these  extensions  will  expire 
September  1,  1999.  This  proposal 
would  stay  the  compliance  date  of  the 
substantive  and  associated  compliance 
assurance  requirements  for  the  organic 
HAP  content  and  VOC  content  levels 
for  primer  Applications  operations.  This 
proposed  stay  would  remain  in  effect 
until  the  date  we  amend  the  rule,  at 
which  point  we  would  publish  new 
compliance  dates  for  these 
requirements.  Based  on  recent 
information  submitted  to  the  us  by  one 
of  the  commercial  aircraft 
manufacturtrs,  expressing  significant 
technical  concerns  about  the  ability  to 
achieve  the  primer  coating  content 
standard  for  commercial  exterior 
primers,  we  are  proposing  amendments 
to  the  Aerospace  National  Emissions 
Standards  fcr  Hazardous  Air  Pollutants 
(NESHAP)  diat  will  change  the  organic 
HAP  and  VOC  level  content  standard 


related  to  the  use  of  commercial 
exterior  primers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Amendment       01/24/00  65  FR  3642 
Final  Rule  06/00/00 

Amendment 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  4353 

Sectors  Affected:  336411  Aircraft 
Manufactiuing 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  RTP,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-0942 

Email:  pagan.jaime@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5674 
Fax:  919  541-0042  -  '    '_ 

Email:  wyatt.s«san@epa.gov  .  • 

RIN:  2060-AI77 

3271.  SOURCE  SPECIHC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
NAVAJO  NATION 

Priority:  Substtntive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  123 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  fi'om  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  apphcable  to  the  Navajo 
generating  station.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  fi-om  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


NPRM 
Notice 
Final  Action 


Date 


FR  Cite 


09/08/99  64  FR  48725 
01/26/00  65  FR  4244 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  -^  . 
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Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4315 

Agency  Contact:  Colleen  McKaughan, 
Environmental  Protection  Agency,  Air 
and  Radiation 
Phone:  520  498-0118 

Douglas  McDaniel,  Environmental 

Protection  Agency,  Air  and  Radiation, 

RegionOO,  Sem  Francisco,  CA  94105- 

3901 

Phone:  415  744-1246 

RIN:  2060-AI79 

3272.  REVISION  TO  NOX  SIP  CALL 
EMISSION  BUDGETS  FOR 
CONNECTICUT,  MASSACHUSETTS 
AND  RHODE  ISLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  42  USC  74l0(k)(5):  42 
USC  7410(a)(2)(D) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  On  October  27,  1998,  EPA 
published  a  final  rule  (the  "OTAG  SIP 
Call")  making  a  finding  of  significant 
contribution  and  assigning  statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Colimibia  for  piuposes 
of  reducing  regional  transport  of  ozone 
and  its  precursor,  NOx.  Subsequent  to 
the  promulgation  of  the  SIP  call,  EPA 
and  the  States  of  Connecticut, 
Massachusetts  and  Rhode  Island  signed 
a  memorandum  of  understanding  that 
obligated  EPA  to  propose  to  redistribute 
the  budgets  assigned  to  the  three  States 
in  a  different  way.  This  action  carries 
out  that  obligation.  This  redistribution 
will  not  lead  to  an  increase  in  the 
overall  budget  for  the  three  States. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Action 
Direct  Final  Rule 
Withdraw  Dir.  Rnal 
Final  Action 


09/15/99  64  FR  49987 

11/01/99  64  FR  58792 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4276 

Agency  Contact:  Kevin  Culligan, 
Environmental  F*rotection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 


Phone:  202  564-9172 

Email:  culligan.kevin@epa.gov 

Kathryn  Petrillo,  Environmental 

Protection  Agency.  Air  and  Radiation, 

6204J,  Washington,  DC  20460 

Phone:  202  564-9093 

Fax:  202  565-2141 

Email:  petrillo.kathryn@epa.gov 

RIN:  206O-AI80 

3273.  AMENDMENT  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS: 
HALOGENATED  SOLVENT  CLEANING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.468(j) 

Legal  Deadline:  None 

Abstract:  This  amendment  to  the 
halogenated  solvent  cleaning  NESHAP 
would  permanently  exempt  batch  cold 
solvent  cleaning  machines  that  use 
halogenated  solvent  irom  the  Part  71 
Federal  operating  permit  program  and 
would  defer  Part  71  operating  permit 
requirements  imtil  December  9,  1999 
for  all  other  non-major  halogenated 
solvent  cleaning  machines.  States  are 
already  authorized  to  exempt/ defer 
such  sources  from  their  Part  70 
operating  permit  requirements.  Without 
this  amendment,  non-major 
halogenated  cleaning  machines  would 
have  to  obtain  a  Part  71  Federal 
operating  permit  in  areas  that  do  not 
have  Part  70  programs  in  place.  For 
example,  EPA  believes  that  numerous 
sources  located  in  Indian  coimtry 
would  need  to  submit  permit 
applications  by  March  2000  and  obtain 
title  V  permits,  absent  this  rulemaking. 
This  amendment  is  an  administrative 
action  and  would  have  no  impact  on 
the  enforcement  and  implementation  of 
the  NESHAP  itself.  There  are  no 
compliance  costs  associated  with  this 
action.  This  action  relieves  sources  of 
regulatory  requirements  under  the  title 
V  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 
Dir  Final  Withdrawn 
Final  Rule 


07/13/99  64  FR  37734 
07/13/99  64  FR  37683 
10/18/99  64  FR  56173 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4275 

Agency  Contact:  Candace  Carraway, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway.candace@epa.gov 

RIN:  2060-AI91 


3274.  REVISION  TO  METHOD  24  FOR 
ELECTRICAL  INSULATING 
VARNISHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  Method  24  to  allow  the  use 
of  American  Society  for  Testing  and 
Materials'  Method  D6053-96  to  measure 
the  volatile  organic  content  of  electrical 
insulating  varnishes.  Method  24  as 
currently  written  is  not  applicable  to 
these  types  of  coatings.  This  action  will 
ensure  consistency  in  testing  these 
coatings  for  determining  compliance 
with  current  regulations.  We  do  not 
anticipate  any  impact  on  small  business 
or  State/local/Tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4299 

Agency  Contact:  Bill  Lamason, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5374 
Fax:  919  541-1039 

Candace  B.  Sorrell,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  sorrell.candace@epa.gov 

RIN:  2060-AI94 
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3275.  •  AMENDIMENTS  TO  STATE 
AND  FEDERAL  OPERATING  PERMITS 
PROGRAMS,  PART  70  AND  PART  71, 
COMPUANCE  CERTIRCATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74i4a;  42 
use  7661-7661f 

CFR  Citation:  40  CFR  70;  40  CFR  71 
(Revisions) 

Legal  Deadline:  Final.  Statutory,  June 
30,  2000. 

Abstract:  Action  is  in  response  to  the 
October  29,  1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
parts  70  and  71  compliance 
certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whedier  the  affected 
facility  has  been  in  continuous  or 
intermittent  compliance. 

Timetable: 


Action 


Date 


FR  Cita 


Rnal  Action  40  CFR      09/00/00 
70  and  71 
(Revisions) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4387 

Agency  Contact:  Barrett  Parker, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EN-341W,  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  parker.barrett@epa.gov 

Peter  Westlin,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.peter@epa.gov 

RIN:  2060-AJ04 

3276.  •  DIRECT  RNAL  AMENDMENTS 
TO  THE  POLYETHER  POLYOLS 
NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.1420  to  1439 
(Revision) 


Legal  Deadline:  None 

Alistract:  This  direct  final  notice 
applies  to  the  NESHAP  for  Polyether 
Polyols  Production  issued  as  a  final 
rule  on  June  1,1999.  This  action  will 
correct  cros|s  referencing  errors;  clarify 
storage  vessel  monitoring  requirements, 
batch  process  vent  performance  testing 
conditions;  make  minor  revisions; 
correct  printing  errors  in  equations;  and 
reorganize  Reporting  requirements  to 
make  them  clearer.  The  notice  will  also 
add  the  control  number  assigned  by 
OMB  imder  the  Paperwork  Reduction 
Act  for  collection  of  information 
required  by  this  regulation.  There  will 
be  no  cost  or  other  impacts  resulting 
from  this  action  since  it  only  corrects 
or  clarifies  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntniBS  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4384 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing 
Agency  Contact:  Bob  Rosensteel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Paiic,  NC  27711 
Phone:  919  541-5608 
Fax:  919  541-3470 
Email:  rosensteeI.bob@epa.gov 

Penny  Lassiter,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Res^ch  Triangle  Park,  NC 

27711 

Phone:  919  $41-5396 

Fax:  919  541-3470 

Email:  lasstar.penny@epa.gov 

RIN:  2060-4J10 

3277.  •  EXTENDING  OPERATING 
PERMITS  PKOGRAM  INTERIM 
APPROVAL  EXPIRATION  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citatioa:  40  CFR  part  70 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  extends  imtil 
Jime  1,  2002  all  State  and  local 
operating  permits  program  interim 


approvals.  Currently  all  interim 
approvals  expire  on  June  1,  2000. 
Revisions  to  correct  deficiencies  in 
State  operating  permits  program  that 
resulted  in  their  being  granted  interim 
approval  are  due  6  months  prior  to  the 
interim  approvial  expiration  date. 
Program  revisions  are,  therefore,  due  by 
December  1,  1999.  Permitting 
authorities  have  expressed  concern  over 
the  resource  burden  of  preparing  and 
submitting  a  program  revision 
addressing  interim  approval 
deficiencies  and  then  revising  their 
program  again  to  address  the  upcoming 
revisions  to  the  part  70  operating 
permits  regulations.  They  have 
requested  the  option  of  combining  both 
program  revisions  into  one  submittal, 
thereby  going  through  the  regulatory 
revision  or  legislative  process  only 
once.  The  EPA  recognizes  that  this 
would  reduce  the  resources  required  to 
prepare  program  revisions  and  that  the 
savings  in  resotirces  could  be  spent  in 
the  early  staged  of  permit  issuance.  The 
provision  for  allowing  States  to 
combine  their  program  revisions  was 
included  in  the  August  31,  1995  notice 
which  proposed  revisions  to  part  70. 
Due  to  delays  in  promulgating  the  part 
70  revisions,  the  Agency  has  previously 
extended  interim  approvals  so  they 
would  not  expire  before  the  part  70 
revisions  promulgation  date.  Expiration 
of  these  interim  approvals  prior  to  the 
part  70  revisions  would  deny  those 
permitting  autfajorities  the  opportunity 
to  combine  program  revisions.  It  now 
appears  that  the  part  70  revisions  will 
not  be  promulgated  until  December 
2001.  In  that  all  interim  approvals  will 
expire  before  that  date,  the  extension 
of  interim  approvals  imtil  June  1,  2002 
is  necessary,      i 

Timetable:        I 


Action 


Date 


FR  one 


NPRM 

Direct  Final  Rule 
With./Direct  Final 
Final  Action 


02/14/00  65  FR  7333 
02/14/00  65  FR  7290 
04/00/00 
05/00/00 


Regulatory  Flezibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4388 

Agency  Contact:  Roger  Powell, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
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Phone:  919  541-5331 

Fax:  919  541-5509 

Email:  powell.roger@eap.gov 

RIN:  2060-AJ12 

3278.  •  ELECTRIC  ARC  FURNACE 
NSPS  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  60  (Revision) 

Legal  Deadline:  None 

AlMtract:  The  EPA  is  reviewing  the 
continuous  opacity  monitoring 
requirements  in  the  40  CFR  60  Subparts 
AA  and  AAa  based  on  a  request  made 
by  the  affected  industry.  The  existing 
rules  set  an  opacity  limit  fi'om  the 
electric  arc  furnace  stack  of  3  percent. 
Facilities  with  negative  pressure 
baghouses  are  also  required  to  install 
and  operate  a  continuous  opacity 
monitoring  system  (COMS)  for  the 
purpose  of  excess  emissions  reporting. 
The  industry  has  conunented  that  the 
potential  error  in  COMS  readings 
(which  EPA  estimates  at  4  percent 
opacity)  leads  to  fi^uent  false  excess 
emissions  records  (periods  when  the 
COM  reads  greater  than  3  percent  when 
actual  opacity  is  less  than  3  percent). 
The  industry  has  requested  that  the 
EPA  review  the  COMS  requirements 
considering  the  potential  error  of  the 
COMS,  and  how  this  information  might 
be  used  by  the  EPA  and  citizens  groups 
imder  the  recent  Credible  Evidence 
Rule  promulgated  by  the  EPA.  The  EPA 
is  reviewing  the  COMS  requirements 


and  may  revise  or  clarify  the  existing 
NSPS  requirements.  The  revisions,  if 
needed,  are  not  expected  to  have  any 
enviroimiental  or  economic  impacts. 

Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4379 

Agency  Contact:  Kevin  Cavender, 

Environmental  F*rotection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

RIN:  2060-AJ13 

3279.  e  PROTECTION  OF 
STRATOSPHERIC  OZONE 
ALLOCATION  OF  ESSENTIAL-USE 
ALLOWANCES  FOR  CALENDAR  YEAR 
2000:  LABORATORY  ESSENTIAL  USE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

AlMtract:  This  rule  will  set  essential- 
use  allowances  for  2000  under  the 


Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol). 
Essential-use  allowances  permit  a 
person  to  obtain  controlled  ozone- 
depleting  substances,  such  as 
chloroflourocarbons  (CFCs),  as  an 
exemption  to  the  January  1,  1996 
regulatory  phaseout  of  production  and 
import.  Essential-use  allowances  are 
allocated  to  a  person  for  exempted 
production  or  importation  of  a  specific 
quantity  of  a  controlled  substance 
solely  for  the  designated  essential 
purpose. 

Timetable: 


Action 


Date         FR  CMe 


NPRM 

Interim  Rnal  Rule 

Final  Rule 


11/02/99  64  FR  59141 
01/06/00  65FR716 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4410 

Split  bom  RIN  2060-AI73. 

Sectors  Affected:  325412 
Pharmaceutical  Preparation 
Manufacturing;  927  Space  Research  and 

Technology 

Agency  Contact:  Erin  Birgfeld. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washkigton,  DC 

20460 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erin@epa.gov 

RIN:  206Q-AJ15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3280.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  Clean  Air  Act,  title  I 

CFR  Citation:  40  CFR  50;  40  CFR  51; 
40  CFR  52;  40  CFR  81 

Legal  Deadline:  None 

Atistract:  On  July  18,  1997,  EPA  issued 
new,  updated  air  quality  standards  for 


ozone  (62  FR  38856)  and  particulate 
matter  (PM)  (62  FR  38652).  Pursuant 
to  President  Clinton's  implementation 
strategy  as  outlined  in  a  July  16,  1997 
memorandum  to  EPA  Administrator 
Carol  Browner,  EPA  had  been 
developing  guidance  and  rules  for 
sensibly  and  cost-effectively  meeting 
the  new  standards.  For  ozone,  the 
implementation  plan  will  emphasize  a 
regional.  State-sponsored  approach  that 
addresses  the  long-distance  transport  of 
ozone.  On  October  27,  1998,  EPA 
published  a  final  rule  (sometimes 
referred  to  as  the  NOx  SIP  Call)  to 
require  broad  regional  emissions 
reductions  of  NOx  gases  which 
contribute  to  the  formation  of  ozone  (63 


FR  57356,  October  27,  1998).  On 
November  17,  1998,  EPA  made 
available  for  comment  proposed 
implementation  guidance  on 
implementing  the  revised  ozone  and 
PM  NAAQS  and  regional  haze  program. 
On  May  14,  1999,  however,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  an  opinion  concerning  the 
revised  ozone  and  particulate  matter 
NAAQS  (American  Trucking  Assoc., 
hic.  et  al.  V.  USEPA,  No.  97-1440  (May 
14,  1999))  in  which  the  Court  stated, 
among  other  things,  that  the  revised  8- 
hour  ozone  standard  "cannot  be 
enforced."  The  Court  also  vacated  the 
revised  PMlO  NAAQS  and  remanded 
die  PM2.5  NAAQS.  On  June  28,  1999, 
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Long-Term  Actions 


EPA  requested  a  rehearing  of  the  case 
before  the  Court  on  three  issues, 
including  enforcement  of  the  8-hour 
standard.  Until  the  appeals  process  is 
exhausted,  EPA  does  not  intend  to 
issue  final  guidance  for  implementation 
of  the  standards  affected  by  the  Court's 
decision.  In  final  rules  promulgated  on 
June  5,  1998  (63  FR  31013),  July  22, 
1998  (63  FR  39432),  and  June  9,  1999 
(64  FR  30911),  EPA  identified  areas 
that  have  air  quality  meeting  the  1-hour 
ozone  standard  and  revoked  that 
standard  for  those  areas. 

Timetable: 


Actton 


Data  FR  Cita 


ANPRM 
Notice  Proposed 

Policy 
NPRM  Regional  Haze 
Notice  Review 

Schedule  for  PM2.5 

Starxtard 
NPRM  NOx  Regional 

Strategy  SIP  Call 
Supplemental  NPRM 

NOx  SIP  Call 

Supplemental 

NPRM 
Final  Rule  NOx 

Regional  Strategy 

SIP  Call 
Firwl  Rule  Areas 

meeting  1-hour 

ozone  standard 
Final  Rule  Additional 

areas  meeting  1- 

hour  ozone 

standard 
Draft  Guidance 

Implementation 

Planning 
Final  Rule  Additional 

Areas  Meeting  1  - 

Hour  Ozone 

NAAOS:  96-98  Data 
Final  Rule  Regional 

Haze 
Final  Guidance  On 

hold  pending  court 

action. 


12/13/96  61  FR  65764 
12/13/96  61  FR  65752 

07/31/97  62  FR  41 138 
10/23/97  62  FR  55201 


11/07/97  62  FR  6031 8 
05/11/98  63  FR  25902 

10/27/98  63  FR  57356 
06/05/98  63  FR  31 01 3 
07/22/98  63  FR  39432 

11/17/98  63  FR  65593 
06/09/99  64  FR  30911 

07/01/99  64  FR  35713 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3553 

Agency  Contact:  John  Silvasi, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-15.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi.john@epa.gov 


Denise  Gerth.  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-15, 

Research  TYiangle  Park,  NC  27711 

Phone:  919  541-5550 

Fax:  919  541-0824 

Email:  gerth.denise@epa.gov 

RIN:  206Q-AF34 

3281.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  766i(a)(d)(3) 

CFR  Citation:  40  CFR  71.7 

Legal  Deadline:  None 

Abstract:  The  proposed  regidatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 

The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
and  State/local/tribal  governments. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntltlBS  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  3922 

Agency  Contact:  Scott  Voorhees, 

Environmental  Protection  Agency,  Air 

and  Radiaticn,  MD-12,  Research 

Triangle  Pa|k.  NC  27711 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorkees.scott@epa.gov 

Steve  Hitte,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-12, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte^teve@epa.gov 

RIN:  2060-AG92 


3282.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIRCATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetecminedJ 

Legal  Authority:  42  USC  7410 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  As  required  by  the  Clean  Air 
Act's  New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstruction  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  country.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
Tribes  may  receive  EPA  authorization 
to  develop  and  implement  such 
programs.  The  Federal  NSR  permitting 
programs  would  be  effective  throughout 
Indian  country  and  would  be 
implemented  by  EPA  if  eligible  Indian 
Tribes  do  not  elect,  or  do  not  receive 
authorization,  to  manage  such 
programs.  The  proposed  Federal  minor 
NSR  rule  would  require  sources  in 
Indian  country,  with  certain  exceptions, 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  hew  minor  sources,  (2) 
existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification. 
The  proposed  rule  also  would  allow 
new  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hom-s  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattaiimient  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  undergoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  Tribal 
governments  to  implement  NSR 
permitting  programs.  Tribal 
governments  may  be  affected,  however, 
insofar  as  they  own  or  operate  somt:es 
that  must  obtain  a  permit  fi-om  the  EPA 
imder  the  final  Federal  permitting 
program  regulations. 

Timetable: 


Action 


NPRM 
Final  Action 


Data 


FR  Cita 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Tribal 

Additionai  Information:  SAN  No.  3975 

Agency  Contact:  Michele  Dubow, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3803 

Fax:  919  541-5509 

Email:  dubow.michele@epa.gov 

Sara  Terry,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-11, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-7576 
Fax:  919  541-7925 
Email:  terry.sara@epa.gov 

RIN:  2060-AH37 

3283.  RULEMAKING  TO  MODIFY  THE 
LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  42  USC  7602  CAA  sec 
302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70;  40  CFR  71 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  will  modify 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  imder 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattaiimient  New  Source  Review) 
and  title  V  programs.  As  provided  by 
section  302(j)  of  the  Act,  EPA  adopted 
rules  on  August  7,  1980  that  require, 
for  specific  source  categories,  the 
inclusion  of  fugitive  emissions  when 
determining  if  a  stationary  source  is  a 
major  source.  In  its  1980  rulemaking, 
EPA  identified  one  such  specific  source 
category  as  those  stationary  source 
categories  being  regulated,  as  of  August 
7,  1980,  under  sections  111  or  112  of 
the  Clean  Air  Act.  Moreover,  EPA 
indicated  that  at  the  time  of  any  future 
rulemaking  proposing  to  regulate 
additional  categories  of  sources  imder 
sections  111  or  112,  the  EPA  would 
conduct  a  parallel  rulemaking  under 


section  302(j)  to  determine  whether 
fugitive  emissions  from  sources  within 
these  source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  major  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7,  1980. 

Timetable: 


Action 


Data 


FRXita 


NPRM 
Rnal  Action 


06/00/01 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4045 

Agency  Contact:  Joaima  Swanson. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5282 

Fax:  919  541-5509 

Email:  swanson.joaima@epa.gov 

RIN:  206D-AH58 


3284.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA 
112;  PL  91-190  sec  203 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  facilities  are 
located  in  Minnesota  and  two  are 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  for  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibly  the 
handling  and  transfer  of  mined  ore 
containing  naturally  occurring 
inorganic  compoimds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 
chromium.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexlbiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  4102 

There  are  nine  taconite  processing 
facilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Minnesota.  State 
regulations  currentiy  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regiilations  may  be 
affected  under  RCRA  and  TSCA. 

Sectors  Affected:  21221  Iron  Ore 
Mining 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH73 


3285.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  EO  12866 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final,  Statutory, 
November  15,  2000,  Clean  Air  Act. 

AlMtract:  Tide  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
n'A  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regidation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


05/00/01 
05A)0/02 


Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4 1 04 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
325181  Alkalies  and  Chlorine 
Manufacturing;  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufactxuing 

Agency  Contact:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

Joseph  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

RIN:  2060-AH75 

3286.  NESHAP:  AMMONIUM 
SULPHATE  PRODUCTION 
(CAPROLACTAM  BY-PRODUCT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  project  is  to  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  three  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximimi  achievable 
control  technology  (MACT).  The 
purpose  of  the  NESHAP  is  tp  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  environment.  The 
project  is  scheduled  to  begin  in  the  fall 
of  1997.  The  initial  stage  of  this  project 
is  to  gather  information  on  the  industry 
processes,  emissions  of  HAP  and 
available  emissions  control 
technologies.  That  work  will  be 


followed  by  the  development,  proposal 
and  promi4gation  of  NESHAP. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4116 

Sectors  Affected:  325311  Nitrogenous 
Fertilizer  Maaufacturing 

Agency  Contact:  Jeff  Telander. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowddr,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  cro^^der.jim@epa.gov 

RIN:  2060-AH77 


3287.  NESHAP:  ASPHALT/COAL  TAR 
APPLICATION  ON  METAL  PIPES 

Priority:  Siiistantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
application  pf  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  a  regulatory 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 
metal  pipes  industry  to  promulgate 
emission  standards. 


Long-Term  Actions 

Timetable: 

■   .'- 

Action 

Date         FR  Cite 

NPRM 

Final  Action 

05/00/01 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Ttibal 

Additional  Information:  SAN  No.  4107 

Sectors  Affected:  332812  Metal 
Coating,  Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers 

Agency  Contact:  Bill  Neuffer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neufferi}ill@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH78 

3288.  NESHAP:  CLAY  PROCESSING 
MINERALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1900,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  clay    . 
products  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  clay 
products  manufacturing  industry  to 
promidgate  emission  standards. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Rnal  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  4113 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing 

Agency  Contact:  Jefi"  Telander, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder,  Enviroimiental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH79 

3289.  NESHAP:  HYDROGEN 
CHLORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Title  in  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  hydrogen  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  4112 

Sectors  Affected:  325181  Alkalies  and 
Chlorine  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufactiuing;  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufacturing 

Agency  Contact:  Kenneth  Durkee, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5425 

Joseph  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

RIN:  2060-AH80 

3290.  NESHAP:  URANIUM 
HEXAFLUORIDE  PRODUCTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7412 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  project  will  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  two  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximum  achievable 
control  technology  (MACT).  The 
purpose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  environment.  The 
project  will  begin  in  2000.  Initially, 
information  on  the  industry  processes 
and  emissions  of  HAP  will  be  analyzed 
to  identify  available  emissions  control 
technologies.  That  work  will  be 
followed  by  the  development,  proposal 
and  promidgation  of  NESHAP. 

Timetable: 


Action 


tMe 


FR  Cite 


NPRM  05/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

AddKlonal  Information:  SAN  No.  4098 


Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum) 

Agency  Contact:  Bill  Neuffer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer.bill@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH83 

3291.  FEDERAL  IMPLEMENTATION 
PLANS  (RPS)  TO  REDUCE  THE 
REGIONAL  TRANSPORT  OF  OZONE 
IN  THE  EASTERN  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97; 

40  CFR  98 

Legal  Deadline:  None 

Abstract:  This  action  would 
promulgate  Federal  Implementation 
Plans  (FTPs)  which  require  nitrogen 
oxides  (NOx)  emissions  decreases  in  22 
States  and  the  District  of  Columbia.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors  —  NOx  — 
across  State  boundaries  in  the  eastern 
half  of  the  United  States.  On  October 
27,  1998,  EPA  published  a  final  rule 
(NOx  SIP  Call)  which  allowed  States 
12  months  to  develop,  adopt,  and 
submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  to  address 
the  transport  problem.  The 
Administrator  is  required  to  promulgate 
a  FIP  within  2  years  of:  (1)  finding  that 
a  State  has  failed  to  make  a  required 
submittal  or  (2)  finding  that  a  submittal 
is  not  complete  or  (3)  disapproving  a 
SIP  submittal.  On  May  25,  1999,  the 
12  month  NOx  SIP  Call  deadline  was 
indefinitely  stayed  by  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  EPA  is  currently  considering 
the  implications  of  this  court  decision. 
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Long-Term  Actions 


Timetable: 


Action 


Dflto  FR  CKs 


NPRM  10/21/98  63  FR  56393 

Final  Action  On  hold         To  Be  Detenrtined 
pending  court  action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  Tribal 

Federslism:  Undetermined 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4096 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation;  325311 
Nitrogenous  Fertilizer  Manufacturing; 
32731  Cement  Manufactiiring;  331111 
Iron  and  Steel  Mills 

Agency  Contact:  Doug  Grano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.gov 

RIN:  206O-AH87 


3292.  GENERAL  CONFORIMITY 
REGULATIONS;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlK>rity:  42  USC  7401-7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 

Legal  Deadline:  None 

Abstract:  Section  176(c)  of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24.  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 


criteria  and  (zrocedures  for  determining 
that  transportation  plans,  programs,  and 
projects  whicii  are  funded  imder  title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattainmeQt  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  will 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Final  Action  To  Be  Detemiined 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 


inf( 


Additional  information:  SAN  No.  4070 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Part  NC  27711 

Phone:  919  541-5246    - 

Fax:  919  541-0824 

Email:  nikbakht. annie@epa.gov 

RIN:  2060-AH93 

3293.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUIREIMENTS  (SUBPART  H,  40 
CFR  PART  51) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttioifty:  42  USC  7410(a)(2)(G); 
42  USC  7603 


CFR  Citation:  40  CFR  51  Appendix  L; 
40  CFR  51.150  to  51.153 

Legal  Deadline:  None 

Abstract:  40  CFR  part  51.150-51.153 
require  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
from  reaching  the  significant  harm  level 
(SHL)  for  CO,  03,  S02,  NOx,  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e.,  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  wete  developed  in  the 
1970's,  based  on  the  NAAQS  from  that 
era.  Since  that  tiine,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  reqxiire 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  past  5  years  would  not  need  to 
develop  emergency  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to)  such  malfunctions. 
Appendix  L  would  also  be  revised  to 
reflect  the  revised  program 
requirements.  The  result  will  be  a 
sensible,  credible  program  replacing  an 
outdated  program. 

Timetable: 


Action 


NPRM 
Final  Action 


Date         FR  Cite 


To  Be  Detemiined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4247 

Agency  Contact  Ted  Creekmore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5699 

Fax:  919  541-0824 

Email:  creekmore.ted@epa.gov 

John  Silvasi,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-15, 
Research  Triangle  Park,  NC  27711     " 
Phone:  919  541-5666 
Fax:  919  541-0824 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


EPA— Clean  Air  Act  (CAA) 


23509 


Long-Term  Actions 


Email:  silvasi.john@epa.gov 
RIN:  206O-AI47 


3294.  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12777;  PL  96-295 
Sec  304 

CFR  citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP,  and 
many  other  policy  updates.  In  short, 
this  revision  ensures  that  EPA 
maintains  a  comprehensive  strategy  to 
provide  organized,  effective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3638 

Was  previously  listed  in  the  Regulatory 
Agenda  as  RIN  2060-AF85. 

Agency  Contact:  Craig  Conklin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  564-9222 

RIN:  2060-AI49 


3295.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

i-egai  Autliority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final,  Statutory, 
November  15,  2000. 

Ak>stract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  TTie  EPA  has 
determined  that  paint  stripping 
operations  emit  at  least  one  of  the 
HAPs  listed  in  section  112(b)  of  the 
Act,  specifically  methylene  chloride.  As 
a  result,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  unknown  now  whether 
this  action  will  impact  small 
businesses. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Addltional  Information:  SAN  No.  3746 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13.  RTP,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-0942 

Email:  pagan.jaime@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5674 


Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG26 


3296.  PETROLEUII«  SOLVENT  DRY 
CLEANERS  MAXIIflUM  ACHIEVABLE 
CONTROL  TECHNOLOGY  (IflACT) 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

I-egai  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Clean  Air  Act 
Amendments  and  to  establish  and  meet 
dates  for  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources. 
The  standards  are  to  be  technology- 
based  and  are  to  require  the  maximum 
degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  petroleum  solvent 
dry  cleaning  industry  emits  several 
HAPs  listed  in  section  112(b)  of  the 
Act;  these  HAPs  are:  chlorobenzene, 
cumene,  ethyl  benzene,  polycyclic 
organic  matter,  toluene,  and  xylene.  As 
a  result,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  anticipated  that  this 
action  will  impact  small  business,  but 
the  extent  of  that  impact  has  not  yet 
been  determined. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Smoi\  Entities  Affected:  No 

Government  l.eveis  Affected:  Federal, 
State 

Additional  information:  SAN  No.  3754 

Agency  Contact:  Susan  Wyatt, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

Tony  Wayne,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

RIN:  2060-AG34 

3297.  NESHAP:  REFRACTORIES 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  refractory 
manufacturing  soiirce  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  schedided  for 
promulgation  within  ten  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Testing 
conducted  and  information  obtained  to 
date  indicate  22  major  sources  exist  in 
this  source  category  and  will  be 
affected  by  this  rulemaking.  The  EPA 
has  determined  that  the  refractory 
manufactuiring  industry  emits  HAPs 
including  chromium,  ethylene  glycol, 
phenol,  methanol,  hydrochloric  acid, 
formaldehyde,  polycyclic  organic 
matter  (POM)  and  hydrogen  fluoride; 
eight  of  the  189  HAPs  listed  in  section 
112  of  the  Act.  Impacts  on  small 
businesses  and  on  State/local/tribal 
governments  will  be  assessed. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Regulatory  Rexiblllty  Analysis 
Required:  Uodetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3652 

Agency  Contact:  Susan  Zapata, 

Environment^  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  5f  1-5167 

Fax:  919  541-5600 

Email:  zapatai.susan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 
Email:  crowdpr.jim@epa.gov 

RIN:  2060-AG68 

3298.  NESHAP:  UIME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  42  USC  7401  et  seq; 
44  USC  350  at  seq;  5  USC  605 

CFR  Citation:  40  CFR  63 

l.egai  Deadiiae:  Final,  Statutory, 
November  15j  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  Amendments  of  1990  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants  (HAPs).  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximxim  degree 
of  emission  r^uction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  mtnufactiuing  plants  may  be 
major  soiuces  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  3651 


Sectors  Affected:  32741  Lime 
Manufacturing 

Agency  Contact  Joseph  Wood, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MlD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5446  :  , 

Fax:  919  541-5600 

Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2O6O-AG72I 

3299.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURIilG 

Priority:  Substaiitive,  Nonsignificant. 
Major  status  unc^r  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7412  CAA  sec 
112;  PL  91-190  sec  203 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  friction  products 
maniifacturing  soiuce  category  includes 
any  facility  that  manufactxures  or 
remanufactures  friction  products  such 
as  brakes,  brake  pads,  disk  pads,  and 
clutch  pads,  inchiding  facilities  that 
use  non-asbestiform  mineral  fibers  and 
asbestos  replacement  material. 
Hazardous  air  pollutants  (HAPs)  are 
emitted  from  solvents  contained  in  the 
adhesives  used  to  bond  the  friction 
material  to  the  automobile  part.  During 
1998,  the  Agency  collected  current 
information  fron}  owners/operators 
regarding  business  size,  quantities  of 
pollutants,  processes,  air  pollution 
control  devices,  and  workplace 
practices  in  the  industry.  Some  of  the  ' 
HAPs  reported  include  phenol,  toluene, 
methyl  chlorofonn,  chlorobenzene,  o- 
cresol,  formaldehyde,  n-hexane, 
hydrogen  cyanide,  methanol,  methylene 
chloride,  methylisobutyl  carbon,  1,1,1- 
trichloroethane,  trichloroethylene, 
chloroethylether,  ethylbenzene, 
xylenes,  and  methylethylketone. 
Owners/operators  reported  that  these 
particular  HAPs  are  emitted  during 
heated  processes  such  as  curing, 
bonding,  and  debonding  processes.  It  is 
expected  that  substantiaJ  reductions  in 
these  emissions  can  be  achieved  at  the 
floor  levels  of  controls  imder  section 
112(b).  Based  oil  this  information  and 
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any  needed  new  information  to  be 
developed  by  EPA  and  the  industry,  the 
Agency  plans  to  propose  and 
promulgate  a  maximum  achievable 
control  technology  (MACT)  standard  for 
existing  sources  and  new  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/01 

Final  Action  05/00/02 

Regulatory  Fiexibiilty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3899 

Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

Kevin  Cavender,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

RIN:  2060-AG87 

3300.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

i.egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
techniques,  including  pollution 
prevention,  that  are  used  to  reduce 
these  emissions.  The  Agency  will  also 
determine  what,  if  any,  impact  the  rule 
would  have  on  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRi^ 
Rnal  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 


Additional  information:  SAN  No.  3906 

Agency  Contact:  Paul  A.  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG96 

3301.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVI 

Final  Aclion 


04/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3909 

Agency  Contact:  Vinson  Hellwig, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwig.vinson@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG98 


3302.  NESHAP:  MANUFACTURE  OF 
CARBON  BLACK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63  YY 

i-egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  develop  a 
Maximum  Achievable  Control 
Technology  Standard  for  the 
manufacture  of  carbon  black.  This 
standard  will  meet  the  Clean  Air  Act 
Amendments  of  1990  requirement  to 
regulate  sources  of  hazardous  air 
pollutants.  Three  hazardous  air 
pollutants  identified  in  the  1990  Clean 
Air  Act  Amendments  are  emitted  by 
the  carbon  black  process.  These  are 
carbon  disulfide,  carbonyl  sulfide,  and 
hydrogen  cyanide. 

Carbon  black  is  a  product  used 
primarily  in  the  manufacture  of 
automobile  tires.  There  are 
approximately  22  carbon  black  facihties 
located  in  the  nation.  Of  these  it  is 
currently  estimated  there  are  20  major 
sources  that  will  be  subject  to  this 
regulation.  This  rule  is  not  expected  to 
have  impacts  on  small  business. 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State 

Additional  Information:  SAN  No.  3962 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2060-AH19 
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3303.  HELD  CITATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7413(d)  CAA 
sec  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  die  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/94  59  FR  22776 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  2937 

Agency  Contact:  Cary  Secrest, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2242A,  Washington,  DC 

20460 

Phone:  202  564-8661 


RIN:  2020-AA32 


3304.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  resiilt  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry.  The 


Agency  will  ftudy  the  various  HAP 
emitted  by  the  industry  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


04/00/01 
04/00/02 


Regulatory  nexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  bm-den  associated  with  this 
action. 

Additional  Information:  SAN  No.  3904 

Agency  Contact:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
and  RadiatioS,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Email:  b)rmejdianne@epa.gov 

Luis  Lluberaa,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2659 

Fax:  919  541*5689 

Email:  lluberas.luis@epa.gov 

RIN:  2060-AH02 


3305.  CONSUMER  AND  COMMERCIAL 
PRODUCTS:  FLEXIBLE  PACKAGE 
PRINTING  MATERIALS: 
DETERMINATION  ON  CONTROL 
TECHNIQUES  GUIDELINES  IN  LIEU  OF 
REGULATION 

Priority:  Othf  r  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  Section 
183(e)  of  the  Clean  Air  Act,  EPA 
identified  flexible  package  printing 
materials  as  a  category  of  consumer  and 
commercial  products  prioritized  for 
regulation  to  .reduce  VOC  emissions  in 
ozone  nonattaiimient  areas.  Section 
183(e)(3)(C)  gives  EPA  the  authority  to 
issue  CTG  in  lieu  of  regulation  if  the 
Administrator  determines  that  CTG  are 
substantially  as  effective  as  regulation 
in  reducing  VOC  emissions  in  ozone 
nonattainmeat  areas.  This  action  will 


put  forward  EPA's  proposed 
determination  under  section 
183(e)(3)(C). 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  Final  04/00/02 

Detennlnation/CTG 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  /^fected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4245 

Agency  Contact  Dan  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-S305 

Fax:  919  541-56^9 

Email:  brown.dati@epa.gov 

•  I  ■(  '■  ■ 

Dianne  Byrne,  Etiviroimiental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Park,  NC 
27711 

Phone:  919  541-5342 
Email:  byme.dianne@epa.gov 

RIN:  2060-AI31 1 

3306.  NESHAP:  ALUMINA 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  EO  12866;  5  USC 
605  I 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  CAA  required  the  EPA 
to  publish  an  in^al  list  of  all  categories 
of  major  and  areb  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  estabfish  and 
meet  dates  for  promidgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology  based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  b*  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  aliunina  processing 
industry  may  be  reasonably  expected  to 
emit  one  of  the  pollutants  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAA  Amendments 
of  1990.  The  pmpose  of  this  action  is 
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to  pursue  a  regulatory  development 
program  such  that  emissions  standards 
may  be  proposed  and  promulgated  for 
this  industry. 

Timetable: 


Timetable: 


Action 


Date*        FR  Cite 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

AddKionai  Information:  SAN  No.  4110 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH70 

3307.  NESHAP:  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION  AND 
FUMIGATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  42  USC  7412  CAA 
Section  112 

CFR  Citation:  40  CFR  63 

l-egal  Deadline:  None 

Abstract:  This  action  suspended  the 
NESHAP  for  ethylene  oxide  commercial 
sterilization  and  fumigation  operation 
requirements  for  chamber  exhaust  and 
aeration  room  vents.  The  suspension 
allows  affected  sources  subject  to 
eithylene  oxide  NESHAP  to  defer 
compliance  with  the  NESHAP 
requirements  for  chamber  exhaust  imtil 
December  6,  2001  and  aeration  room 
vents  imtil  December  6,  2000.  liiis 
suspension  does  not  affect  the 
requirement  for  sources  subject  to  the 
ethylene  oxide  NESHAP  to  comply 
vdth  provisions  for  sterilizer  vents. 
This  action  does  not  change  the 
standards  or  the  intent  of  the  NESHAP 
promulgated  in  1994. 


Action 


Date 


FR  Cite 


12/04/98  63  FR  66990 
12/03/99  64  FR  67789 


Interim  Final  Rule 

Suspension  of  rule 
Interim  Final  Rule 

Extended 

suspension  of  rule 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4222 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  inarkwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AI37 

3308.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority:  Economically  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7408;  42  USC 

7409 

CFR  Citation:  40  CFR  50 

l-egai  Deadline:  Final,  Statutory,  July 
1,  2002,  Standards  review  to  be 
completed. 

Abstract:  On  July  18,  1997,  the  EPA 
published  a  final  rule  revising  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  (PM) 
(62  FR  38652).  While  retaining  die 
PMlO  standard  levels,  new  standards 
were  added  for  fine  particles  (PM2.5) 
to  provide  increased  protection  against 
both  health  and  environmental  effects 
of  PM.  On  the  same  day,  a  Presidential 
Memorandum  (62  FR  38421,  July  16, 
1997)  was  published  that,  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  the  PM 
NAAQS  were  published  on  October  23, 
1997  (62  FR  55201).  As  widi  odier 


NAAQS  reviews,  a  rigorous  assessment 
of  relevant  scientific  information  will 
be  presented  in  a  Criteria  Document 
(CD),  and  the  preparation  of  this 
docimient  is  currenUy  under  way  by 
the  EPA's  National  Center  for 
Enviroiunental  Assessment.  The  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  will  also  prepare  a  Staff 
Paper  (SP)  for  the  Administrator  which 
will  evaluate  the  policy  implications  of 
the  key  studies  and  scientific 
information  contained  in  the  CD  and 
additional  technical  analyses  and 
identify  critical  elements  that  EPA  staff 
believe  should  be  considered  in 
reviewing  the  standards.  The  SP  and 
CD  will  be  reviewed  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  the  public;  boUi  will 
reflect  the  input  received  through  these 
reviews.  As  the  PM  NAAQS  review  is 
completed,  the  Administrator's 
proposal  to  revise  or  reaffirm  the  PM 
NAAQS  will  be  published  with  a 
request  for  public  comment.  Input 
received  during  the  public  comment 
period  will  be  reflected  in  the 
Administrator's  final  decision  which 
will  be  published  in  July  2002. 

Timetable: 


Action 


FR  Git* 


NPRM 
Final  Action 


08/00/01 
07IOQIQ2. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4255 

Agency  Contact:  Mary  A.  Ross, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5170 

Fax:  919  541-0237 

Email:  ross.mary@epamail.epa.gov 

Karen  Martin,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0877 

Email:  martin.karen@epamail.epa.gov 

RIN:  2060-AI44 
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3309.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
AMENDMENT  TO  TRANSSHIPMENT 
PROVISION  IN  RNAL  RULE 
ACCELERATING  THE  PHASEOUT  OF 
OZONE-DEPLETING  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  Title  VI 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  Amends  current  rule  to 
require  those  transshipping  goods  with 
ozone-depleting  substances  through  the 
U.S.  to  notify  EPA  of  the  specifics  of 
the  transshipment. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  Reproposal        05/10/95  60  FR  25010 
Supplemental  NPRM    06/00/01 
Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3626 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205  J,  Washington,  DC 

20460 

Phone:  202  564-9117 

RIN:  2060-AI46 

3310.  IDENTIRCAT10N  OF 
ADDITIONAL  OZONE  AREAS 
ATTAINING  THE  1-HOUR  STANDARD 
AND  TO  WHICH  THE  1-HOUR 
STANDARD  IS  NO  LONGER 
APPLICABLE  (7  AREAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  81  (Revision^ 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  identify 
several  additional  ozone  areas  where 
the  1-hour  standard  is  no  longer 
applicable.  This  proposed  action  is 
based  upon  analysis  of  quality-assured, 
ambient  air  quality  monitoring  data 
showing  no  violations  of  the  1-hour 
ozone  standard.  Determinations  for  this 
notice  were  based  upon  the  most  recent 
data  available,  i.e.,  1996-1998.  The  EPA 
has  previously  taken  final  action 
regarding  the  applicability  of  the  1-hour 
standard  for  other  areas  on  Jime  5,  1998 
and  July  22.  1998. 


Timetable: 


Action 


Date 


FR  Cite 


06/09/99  64  FR  30937 
To  Be  Determined 


NPRM 

Final  Action  Aciual 

Publication  Date  On 

Hold 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4274 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Parlt,  NC  27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikba}dit.annie€!epa.gov 

Barry  Gilbert  Environmental  Protection 

Agency,  Air  imd  Radiation,  MD-15, 

Research  Triwgle  Park,  NC  27711 

Phone:  919  541-5238 

Fax:  919  541-0824 

Email:  gilbert.barry@epa.gov 

RIN:  2060-AI57 

3311.  NESHAP:  CERAMICS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Ceramics  are  defined  as  a 
class  of  inorganic,  normietallic  solids 
that  are  subject  to  high  temperature  in 
manufacture  and/or  use.  The  most 
common  ceramics  are  composed  of 
oxides,  carbides,  and  nitrides. 
Sillicides,  bdrides,  phosphides, 
tellurides,  aqd  selenides  also  comprise 
ceramics.  Cetamic  processing  generally 
involves  higlk  temperatures,  and  the 
resulting  materials  are  heat  resistant. 
The  general  classifications  of  traditional 
ceramics  arejpottery,  whiteware, 
earthenware,]  stoneware,  chinaware, 
porcelain  til0  and  sanitary  ware.  The 
hazardous  air  pollutants  emitted  from 
ceramics  production  include  hydrogen 
fluoride  and  hydrochloric  acid. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4343 

Split  fi-om  RIN  2060-AH79 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing 

Agency  Contact:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5596  ., 

Email:  crowder.j|im@epa.gov  .  " 


Susan  Zapata,  Ehvironmented 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5167 

Fax:919  541-5600 

Email:  zapata.susan@epa.gov 

RIN:  206D-AI68: 


3312.  e  INTERSTATE  OZONE 
TRANSPORT:  RULEMAKING  ON 
SECTION  126  PETITIONS  FROM  THE 
DISTRICT  OF  COLUMBIA, 
DELAWARE,  MARYLAND,  AND  NEW 
JERSEY 


taAt 


Regulatory  Flexibility  Analysis 
Required:  No 


Priority:  Substadtive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

i^gai  Autiiority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  97 

Legal  Deadline:  Final,  Statutory, 
December  14,  1999,  See  Additional 
Information. 

Abstract:  In  April  through  July  1999, 
3  Northeastern  States  (New  Jersey, 
Maryland,  and  Delaware)  and  the 
District  of  Columbia  submitted 
individual  petitions  to  EPA  in 
accordance  with  section  126  of  the 
Clean  Air  Act  (CjAA).  Each  petition 
specifically  requests  that  EPA  make  a 
finding  that  nitrogen  oxides  (NOx) 
emissions  fi-om  certain  stationary 
sources  in  other  States  significantly 
contribute  to  ozOne  nonattainment  and 
maintenance  prdblems  with  respect  to 
the  1-hour  and  8-hbur  ozone  standards 
in  the  petitioniog  State.  If  EPA  makes 
such  a  finding  of  significant 
contribution,  EPA  is  authorized  to 
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establish  Federal  emissions  limits  for 
the  sources.  The  petitions  rely  on  the 
analyses  fi-om  EPA's  NOx  SIP  call.  The 
sources  targeted  by  the  petitions  are 
large  electricity  generating  units  and 
large  non-electricity  generating  units,  as 
defined  in  EPA's  NOx  SIP  call.  The 
CAA  requires  EPA  to  take  final  action 
on  the  petitions  within  60  days  of 
receipt,  but  may  extend  the  deadline 
for  up  to  6  additional  months  to  allow 
for  public  process.  The  EPA  took 
rulemaking  action  on  similar  petitions 
from  8  other  Northeastern  States  that 
were  submitted  in  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
Local 

Additional  Information:  SAN  No.  4383 

There  is  a  different  statutory  deadline 
associated  with  each  petition  based  on 
the  date  of  receipt  by  EPA:  New  Jersey 
-  12/14/99,  Maryland  -  01/01/00, 
Delaware  -  02/10/00,  District  of 
Columbia  -  03/07/00 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

David  Cole,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-15, 

MD-15,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5565 

Fax:  919  541-0824 

Email:  cole.david@epa.gov 

RIN:  2060-AI99 

3313.  •  RESaNDING  THE  HNDING 
THAT  THE  PRE-EXISTING  PM10 
STANDARDS  ARE  NO  LONGER 
APPUCABLE  IN  NORTHERN  ADA 
COUNTY/BOISE,  IDAHO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.6(d);  40  CFR 
52.676;  40  CFR  81.313 

(.egai  Deadline:  None 


Abstract:  The  EPA  had  previously 
taken  action  to  revoke  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS)  for  the  Boise/Ada  County 
£irea  in  anticipation  that  a  revised  PM- 
10  NAAQS  would  soon  be  in  place. 
However,  the  DC  Circuit  coiul 
subsequently  vacated  the  revised  PM- 
10  NAAQS,  the  effectiveness  of  which 
served  as  the  underl)dng  basis  for 
EPA's  decision  to  revoke  the  pre- 
existing PM-10  NAAQS.  Therefore,  in 
order  to  protect  public  health  in  the 
Boise/ Ada  Coimty  area,  EPA  is 
proposing  to  reinstate  the  pre-existing 
PM-10  NAAQS.  Without  this  action 
there  would  be  no  Federal  PM-10 
NAAQS  applicable  to  this  area. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  To  Be  Determined 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4391 

Agency  Contact:  Gary  Blais, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Washington,  DC 

20460 

Phone:  919  541-3223 

Fax:  919  541-5489 

Email:  blais.gary@epa.gov 

Mike  Prosper,  Enviroimiental  Protection 

Agency,  Air  and  Radiation 

Phone:  202  564-5589 

Email:  prosper.michael@epa.gov 

RIN:  2060-AJ05 

3314.  •  NESHAP:  ALUMINUM  DIE 
CASTING  AND  ALUMINUM 
FOUNDRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  CAA  Section  112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  completed  Secondary 
Aluminum  Production  NESHAP 
included  some  almninimi  die  casting 
facilities  and  aluminum  foundries 
under  its  applicability.  EPA  has  based 


its  MACT  standard  for  aluminum  die 
casting  and  aliuninim;!  foimdries,  as 
well  as  its  assessment  of  the  economic 
impacts  on  small  businesses  in  these 
industries,  on  information  on 
representative  facility  practices 
provided  to  EPA  by  these  industries  to 
date.  However,  affected  facilities  in 
these  industries  have  expressed 
concern  that  the  information  and 
assumptions  upon  which  EPA  has 
relied  may  be  incomplete  or  may  not 
adequately  represent  the  processes  and 
emissions  at  such  facilities.  Therefore, 
EPA  will  initiate  a  formal  process  to 
collect  further  information  from  the 
facilities  in  these  industries  on  the 
activities  in  which  they  engage  and  the 
potential  of  these  activities  to 
contribute  to  HAP  emissions.  After 
evaluating  this  information,  EPA  will 
make  a  new  determination  concerning 
MACT  requirements  for  both  major 
focilities  and  area  sources  in  these 
industries.  EPA  expects  to  adopt  any 
alternative  MACT  standard  applicable 
to  these  industries,  and  to  take  final 
action  to  remove  the  aluminum  die 
casting  and  aluminum  foimdry 
industries  from  the  current  standard, 
within  two  years. 

Timetable: 


Action 


FR  CHs 


NPRM 


03/00«)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected.  None 

AddKlonai  Information:  SAN  No.  4413 

Sectors  Affected:  331521  Aluminum 
Die-Castings;  331524  Alimiinum 
Foundries 

Agertcy  Contact:  Juan  E.  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711    V 
Phone:  919  541-5596 
Email:  crowder.jim@epa.gov 

RIN:  2060-AJ09 
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3315.  FINDINGS  OF  SIGNIFICANT 
CONTRIBUTION  AND  RULEMAKING 
ON  SECTION  126  PETITIONS  FOR 
PURPOSES  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  52;  40  CFR  75; 
40CFR97 

Completed: 


Reason 


Date 


FR  Cite 


Final  Stay 

Amendments 
Final  Rule 


01/13/00  65  FR  2039 


01/18/00  65  FR  2674 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
Local 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Carla  Oldham 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-AH88 

3316.  NESHAP:  OFF-SITE  WASTE  AND 
RECOVERY  OPERATIONS;  RNAL 
RULE— SETTLEMENT  AGREEMENT; 
AND  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule 


07/20/99  64  FR  38950 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  32411  Petroleum 
Refineries;  325412  Pharmaceutical 
Preparation  Manufacturing;  32731 
Cement  Manufacturing;  562112 
Hazardous  Waste  Collection 

Agency  Contact:  Kent  C.  Hustvedt 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

Elaine  Manning 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email:  manning.elaine@epa.gov 

RIN:  2060-AH96 


3317.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
DIESEL  ENGINES  AT  OR  ABOVE  37 
KILOWATTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  89 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/29/99  64  FR  73299 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  336399  All  Other 
Motor  Vehicle  Parts  Manufacturing; 
335312  Motor  and  Generator 
Manufactiiriag 

Agency  Contact:  Alan  Stout 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.ftlan@epamail.epa.gov 

Paul  Machiele 

Phone:  313  868-4264 

RIN:  2060-AI17 

3318.  TIER  II  LIGHT-DUTY  VEHICLE 
AND  LIGHT-DUTY  TRUCK  EMISSION 
STANDARDS  AND  GASOUNE 
SULFUR  STANDARDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  80;  40  CFR  86 

(Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action      '  02/10/00  65  FR  6698 

Regulatory  Flexibility  Analysis 
Required:  Y^s 

Government  Levels  Affected:  None 

Agency  Contact:  Tad  Wysor 
Phone:  734  214-4332 
Fax:  734  214r4816 
Email:  wysoc.tad@epa.gov 

RIN:  206O-AI23 

3319.  NESHAP:  MANUFACTURING  OF 
AMINO/PHEMOLIC  RESINS 
(PREVIOUSLY  KNOWN  AS  POLYMERS 
&  RESINS  GROUP  III) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date  FR  Cite 


Final  Action      ;  01/20/00  65  FR  3275 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal, 

State,  Local       ] 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  John  Schaefer 

Phone:  919  541-0296 

Fax:919  541-3470 

Email:  schaefer.john@epa.gov    - 

Penny  Lassiter 

Phone:  919  541^5396 

Fax:919  541-3470 

Email:  lasster.pdnny@epa.gov 

RIN:  2060-AE38 

3320.  NESHAP:  CYANIDE  CHEMICALS 
MANUFACTURING 

Priority:  Other  Significant 

CFR  Citation:  4p  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


1 


Merged  With  RIN  03/31/00 

2060-AH68(SAI 
4105) 

Regulatory  Fleidblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Sectors  Affected:  325188  All  qther 
Basic  hiorganic  Chemical 
Manufacturing 

Agency  Contact:  Keith  Bamett 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov 

Penny  Lassiter 

Phone:  919  541-J5396 

Fax:  919  541-3470 

Email:  lasster.pdnny@epa.gov  •    - 

RIN:  206&-AE43 

3321.  NESHAP:  PUBLICLY  OWNED 
TREATMENT  WORKS  (POTW)- 
AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/26/99  64  FR  57572 

Regulatory  Flexibility  Analysis 
Required:  No    ; 

Government  Levels  Affected:  Local 

Agency  Contact:  Bob  Lucas 
Phone:  919  541-0884 
Fax:919  541-0246 
Email:  lucas.bob@epa.gov 
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Kent  C.  Hustvedt 
Phone:  919  541-5395 
Fax:  919  541-0246 
Email:  hustvedt.ken@epa.gov 

RIN:  2060-AF26 


3322.  NESHAP:  ETHYLENE 
PROCESSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  03/31/00 

2060-AH68  (SAN 
4105) 

Regulatory  Flexibility  Analysis'^}'-  ^"^ 
Required:  No  baj^.ymi 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Warren  Johnson,  Jr. 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

Penny  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lasster.penny@epa.gov 

RIN:  2060-AG53 

3323.  NESHAP:  SPANDEX 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


Merged  With  RIN  03/31/00 

2060-AH68  (SAN 
4105) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  K.C.  Hustvedt 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

Elaine  Manningl 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email:  maiining.elaine@epa.gov 

RIN:  2060-AH14 


3324.  UST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  PETITION  TO  DEUST 
VINYL  ACETATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  Part  68 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Petitioner     1 1  /05/99 
withdrew  petition 
without  prejudice. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  Kathy  Franklin 

Phone:  202  260-2250 

Fax:  202  260-0927 

Sicy  Jacob 

Phone:  202  260-7249 

Fax:  202  260-0927 

RIN:  2050-AE70 


3325.  UST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  PROPOSED 
AMENDMENT;  FLAMMABLE 
HYDROCARBON  FUEL  EXEMPTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  68  (Revision) 

Completed: 


FR  Cite        Reason 


Date 


FR  Cite 


Merged  With  RIN 
2050-AE74 


02/29/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Sectors  Affected:  ill  Crop  Production; 
722  Foodservices  and  Drinking  Places; 
112  Animal  Production 

Agency  Contact:  Sicy  Jacob 

Phone:  202  260-7249 

Fax:  202  260-0927 

John  Ferris 

Phone:  202  260-4043 

Fax:  202  260-0927 

RIN:  2050-AE72 


3326.  AMENDMENT  TO  REGULATIONS 
GOVERNING  EQUIVALENT  EMISSION 
UMITAT10NS  BY  PERMIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cits 


Final  Rule  05/14/99  64  FR  26311 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agertcy  Contact:  Jim  Szykman 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  szykman.jim@epa.gov 

David  Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

RIN:  2060-AI28 

3327.  FEDERAL  PLAN 
REQUIREMENTS  FOR  MUNICIPAL 
SOUD  WASTE  LANDnLLS  THAT 
COMMENCED  CONSTRUCTION  PRIOR 
TO  5/30/91  AND  HAVE  NOT  BEEN 
MODIRED  OR  RECONSTRUCTED 
SINCE  5/30/91 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  62.14350  (New) 

Completed: 

Reason  Date         FR  Cite 

Final  Action  11/08/99  64  FR  60689 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Warner 

Phone:  919  541-1192 

Fax:  919  541-2664 

Email:  wamer.maryann@epa.gov 

RIN:  206O-AI50 

3328.  PROCESS  WASTEWATER 
PROVISIONS  OF  THE  GENERIC  MACT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Date 


FR  Cite 


Final  Action  11/22/99  64  FR  63695 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  David  Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  206O-AI53 


3329.  REVISIONS  TO  PROMULGATION 
OF  FEDERAL  IMPLEMENTATION 
PLAN  FOR  ARIZONA  -  MARICOPA 
NONATTAINMENT  AREA  PM-10  TEST 
METHODS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  52.128;  40  CFR 
52.123;  40  CFR  52.124;  40  CFR  52.127 


Completed: 


R«a*on 


Date 


FR  Cite 


Final  Action 


12/21/99  64  FR  71304 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Irwin 
Phone:  415  744-1903 

RIN:  2060-AI54 


3330.  AREA  SOURCE  TITLE  V 
OPERATING  PERMIT  DEFERRALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63.340;  40  CFR 
63.360;  40  CFR  63.468;  40  CFR  63.541; 
40  CFR  63.320 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/14/99  64  FR  69637 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

Rick  Colyer 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

RIN:  2060-AI58 


3331.  NATIONAL  VOLATILE  ORGANIC 
COMPOUND  EMISSION  STANDARD 
FOR  ARCHITECTURAL  COATINGS; 
PROPOSED  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  59  (Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  No  further    03/13/00 
action  is  planned. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dianne  Byrne 

Phone:  919  341-5342 

Email:  bymadianne@epa.gov 

Linda  Herriqg 

Phone:  919  S41-5358 

Fax:  919  541-5689 

Email:  herri4g.linda@epa.gov 

RIN:  2060-AJ63 

3332.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  EXTENSION  OF 
REFORMULATED  GASOLINE 
PROGRAM  TO  THE  KANSAS  CITY,  KS 
FORMER  OZONE  NONATTAINMENT 
AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Data         FR  Cite 


Withdrawn  -  No  further  02/24/00 
action  is  planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Karen  Smith 

Phone:  202  364-9674 

Fax:  202  565-2085 

Email:  smith.karen@epa.gov 

RIN:  2060-AI70 

3333.  PROPOSED  RULE  TO  AMEND 
SUBPART  H,  40  CFR  PART  61  FOR 
EMISSIONS  OF  RADIONUCUDES 
OTHER  THAN  RADON  FROM  DOE 
FACILITIES 

Timetable: 


3334.  REVISION  TO  METHOD  24  FOR 
ELECTRICAL  INSULATING 
VARNISHES 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  RIN  2060-  02/1 5/00 
AI94,  SAN  4299 

RIN:  2060-AI85 


3335.  NATIONAL  AMBIENT  AIR 
QUALITY  STANDARD  FOR  OZONE  - 
CORRECTIONS  NOTICE 

Timetable: 


Action  Date         FR  Cite 

Duplicate  of  RIN  2060-  03/17/00  ~     T 

AI95 

o^-dA)  h' 

3336.  DEVELOPMEfIT  OF  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  SOURCE  EMISSIONS  OF 
RLTERABLE  FME  PARTICULATE 
MATTER  AS  PM2.5 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  RIN  2060-  03/1 7/00 
AI96 

RIN:  2060-AI87 


3337.  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACILITIES;  AMENDMENT 
TO  THE  FINAL  flULE 

Timetable: 


Action 


Date 


FR  Cits 


Duplicate  of  RIN  2060-  03/17/00 
AI97 

RIN:  2060-AI88 


3338.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOLINE  ADJUSTMENT 

'Timetable: 


Action 


FR  Cite 


Action 


JL 


Date 


FR  Cite 


Duplicate  of  RlH  2060-  02/1 5/00 
AI90,  SAN  4273 


RIN:  2060-Ail81 


Duplicate  of  RIN  2060-  03/17/00 
AI98 

RIN:  206O-AI89 


3339.  e  AMENDMENTS  TO  THE 
NESHAP:  HALOGENATED  SOLVENT 
CLEANING         I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  Halogenated  solvent  cleaning 
emissions  include:  1,1,1 
trichloroethane,  perchloroethylene, 
methylene  chloride,  trichloroethylene, 
carbon  tetrachloride,  and  chloroform. 
This  rule  was  promulgated  on 
December  2,  1994  and  codified  at  40 
CFR  part  63,  subpart  T.  This  action  will 
announce  a  temporary  3-month  stay  for 
good  cause  and  a  proposed  compliance 
extension  for  continuous  web  cleaning 
machines.  This  action  will  also  amend 
the  final  halogenated  solvent  cleaning 
NESHAP  to  include  equivalency 
determinations  for  different  control 
equipment  for  batch  vapor  cleaners  to 


those  required  by  the  rule.  These 
equivalency  determinations  have  been 
requested  by  a  halogenated  solvent 
cleaning  machine  manufacturer. 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule 


12/03/99  64  FR  67793 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4339 

Split  from  RIN  2060-AI04. 


Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing 

Agency  Contact:  Paul  Almodovar. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AJOl 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3340.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACTIVITY  MIXED 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  voluntary  action  will 
allow  low-activity  mixed  radioactive 
wastes  to  be  disposed  in  facilities  that 
meet  the  design  requirements  for 
RCRA-C  disposal  cells.  The  wastes 
intended  to  be  disposed  of  in  these 
cells  are  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 
wastes  are  anticipated  to  arise  in  the 
commercial  sector  fit)m  various 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  does  not  mandate  a 
disposal  method,  but  rather  permits  an 
alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 


Timetable: 


Action 


Data 


FR  Cite 


NPRI^ 
Rnal  Action 


12/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4054 

Agency  Contact:  Dan  Schultheisz, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9300 

Fax:  202  565-2062 

Email:  schultheisz.daniel@epa.gov 

RIN:  2060-AH63 

3341.  e  REVISION  OF  THE  40  CFR 
PART  194  WASTE  ISOLATION  PILOT 
PLANT  COMPUANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-579;  PL  104- 
201;  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  of  1992;  106  Stat.  4777 
as  amended  by  the  1996  LWA 
Amendments 

CFR  Citation:  40  CFR  194.8(b) 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  some 
of  the  language  in  Section  194.8(b)  of 
the  Waste  Isolation  Pilot  Plant  (WIPP) 
Compliance  Criteria  without  deleting 
any  of  the  requirements  for  the 
Department  of  Energy's  (DOE) 
compliance.  Section  194.8(b)  explains 


the  process  by  which  EPA  inspects  and 
approves  waste  characterization 
processes  at  DOE  transuranic  waste 
sites  that  send  waste  to  the  WIPP.  The 
194.8(b)  process  involves  a  public 
comment  period. 

Most  of  the  language  in  Section 
194.8(b)  will  be  left  intact.  The  most 
significant  change  would  eliminate  a 
statement  that  EPA  will  follow  the 
194.8(b)  notice-and-comment  process 
each  time  a  previously-approved  site 
seeks  to  send  a  different  "waste 
stream"  to  the  WIPP.  Other  changes 
would  correct  certain  terminology  and 
clarify  the  important  elements  of  our 
inspections.  This  rule  would  eliminate 
the  ambiguity  of  the  current  language 
and  replace  it  with:  (l)  a  site  can  ship 
waste  once  EPA  has  approved  it  using 
a  notice-and-comment  process;  (2)  EPA 
will  perform  follow-up  inspections 
under  a  separate  authority  that  does  not 
call  for  public  comment;  and  (3)  EPA 
can  disallow  shipment  if  an  initial  or 
follow-up  inspection  reveals  significant 
compliance  issues. 

The  main  purpose  of  this  revision  is 
to  eliminate  EPA's  obligation  to 
approve  EKDE  sites  on  a  waste  stream 
by  waste  stream  basis.  Our 
imderstanding  of  DOE's  operations  has 
improved  considerably  since  194.8(b) 
went  final  in  May  1998.  We  now 
recognize  that  approving  sites  by  waste 
stream,  using  a  comment  period,  is 
unnecessarily  time-consuming  for  EPA 
staff,  confusing  for  EKDE,  and  generates 
almost  no  public  comment.  In  addition, 
repetitive  inspections  at  sites  are 
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expensive  and  provide  little  additional 
regulatory  confidence.  This  rule  will 
save  money  and  will  greatly  improve 
the  effectiveness  of  our  interactions 
with  DOE. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4403 

Agency  Contact:  Scott  Monroe, 
Environmental  Protection  Agency,  Air 


and  Radiation,  $608J,  Washington,  DC 

20460 

Phone:  202  564-i9712 

Fax:  202  565-20(62 

Email:  monroe.^ott@epa.gov 

RIN:  206&-AJ07; 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Long*Term  Actions 


3342.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  2021(h)  AEA 
of  1954  sec  274(h);  Reorganization  Plan 
No.  3  of  1970;  PL  96-295  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deadline:  None 

Abstract:  This  action  wrill  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
As  soon  as  the  draft  guidance  is 
developed  it  will  be  submitted  to  the 


PAG  SubcoiSmittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittae  include  representatives 
from  DOE,  DOD,  FEMA,  NRC,  HHS. 
USDA,  DOT.  and  the  Conference  of 
Radiation  Control  Ingram  Directors 
(CRCPD).  WJien  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001 .  Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents  will  be 
published  in  the  Federal  Register.  This 
action  is  temporarily  delayed  until  the 
FDA's  revised  PAGs  for  Food  can  be 
evaluated. 


Timetable: 


Action 


FR  Cita 


Notice  Submission  to    04/00/01 

FRPCC  tor         . 

Endorsement     r 
Notice  of  AvaHabiffi^'  ■   05/00/01 

Regulatory  Fleidbiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3602 

Agency  Contact:  Charles  Blue, 

Environmental  Protection  Agency,  Air 

and  Radiation,  8602J,  Washington,  DC 

20460 

Phone:  202  564-9488 

RiN:  2060-AF3i 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

04/00/00 
04/00/01 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


3343.  PESTICIDES;  PROCEDURES 
FOR  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  136(a)(g);  7 
USC  136(w) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  which 
provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitiss  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4170 

Sectors  Affected:  32519  Other  Basic 
Organic  Ch^ical  Maniifacturing; 
32532  Pestidde  and  Other  Agricultural 
Chemical  M»nufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufacturing 


Agency  Contact:  Vivian  Prunier, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  30849341 

Fax:  703  308-58JB4 

Email:  prunier.vivian@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane.jeaii@epa.gov 

RIN:  2070-AD2fi 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Proposed  Rule  Stage 


3344.  DATA  REQUIREMENTS  FOR 
PESTICIDE  REGISTRATION 
(REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  7  USC  136(a)  to  136(y) 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  adl  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  through  a  series  of  proposals, 
covering  different  data  disciplines  and 
product  types. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM(1)  09/00/00 

Environmental  Fate, 

Ecological  Effects 

and  Efficacy 

portions 
NPRM(2)  Toxicology,    09/00/00 

Exposure  and 

Residue  Chemistry 

portions 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2687 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactiuing 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

Melissa  Chim,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-4027 

Fax:  703  305-5884 

Email:  chun.melissa@epa.gov 

RIN:  2070-AC12 


3345.  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  REGISTRATIONS; 
PRODUCT  CHEMISTRY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l.^al  Authority:  7  USC  136a,  136c. 
136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

At>stract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all 
antimicrobial  data  requirements  to 
reflect  current  practice. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4173 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufactiu-ing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compoimd  Manufactxiring 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  207a-AD30 

3346.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2603  TSCA; 
21  USC  346(a)  FFDCA;  42  USC 
300(a)(17)  SDWA;  7  USC  136  FIFRA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
August  3,  1998,  EDSP  must  be 
Developed. 

Final,  Statutory,  August  3,  1999, 
Agency  must  Implement. 
Other,  Statutory.  August  3.  2000, 
Agency  must  report  to  Congress  on 
EDSP. 


Abstract:  This  final  policy  statement 
will  set  forth  EPA's  Endocrine 
Disruptor  Screening  Program.  EPA 
published  a  proposed  policy  statement 
setting  forth  the  Screening  Program  on 
December  28.  1998.  In  the  final  policy 
statement,  EPA  will  describe  the 
screens  and  tests  that  it  will  require 
as  part  of  the  Program.  It  also  will 
describe  the  universe  of  chemicals  that 
will  be  included  in  the  program,  the 
priority  setting  mechanism  that  used  to 
determine  the  order  in  which  those 
chemicals  will  be  tested,  and  certain 
issues  related  to  implementing  the 
Program.  The  major  actions  in  2000  and 
2001  wall  be  the  standardization  and 
validation  of  assays  in  the  screening 
battery  and  the  completion  of  the 
priority  setting  system. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Outline  of  08/11/98  63  FR  42852 

Screenir>g  Program 
Notice  Proposed  12/28/98  63  FR  71542 

Screening  Program 

&  Request  for 

Comment 
NPRM  Proposed  06/00/00 

Procedural  Rule 
Notice  Final  Screening  12/00/01 

Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  4143 
Agency  Contact:  Anthony 
Maciorowski.  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  7201, 
Washington,  DC  20460 
Phone:  202  260-3573 
Fax:  202  401-1282 
Email:  maciorowski.anthony@epa.gov 

Gary  Timm,  Environmental  Protection 
Agency.  Office  of  Prevention,  Pesticides 
and  Toxic  Substances.  7201. 
Washington.  DC  20460 
Phone:  202  260-3573 
Fax:  202  401-1282 
Email:  timm.gary@epa.gov 

RiN:  207O-AD26 

3347.  REGULATORY  REVIEW  OF 
PESTiaDE  EMERGENCY  EXEMPTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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Proposed  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36(p) 

CFR  Citation:  40  CFR  166 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  revisions 
to  its  regulations  on  emergency 
exemptions  imder  section  18  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Emergency 
exemptions  allow  temporary  use  of  a 
pesticide  not  in  accordance  with 
registration  requirements  when 
emergency  conditions  exist.  In  the  1995 
Presidential  Reinvention  Initiative,  EPA 
identified  a  number  of  issues  and 
options  for  change,  which  have  been 
refined  through  informal  discussions 
with  States,  user  groups,  and  other 
stakeholders.  EPA  is  considering 


revisions  in  four  areas:  1)  Options  for 
increased  authority  for  States  to 
administer  certain  aspects  of  the 
exemption  process,  or  increased  use  by 
EPA  of  multi-year  exemptions,  or  some 
combination  of  these;  2)  the  use  of 
emergency  exemptions  to  address 
pesticide  resistance;  3)  the  possibility 
of  granting  of  exemptions  based  upon 
reduced  risk  considerations;  and  4] 
definitions  of  emergency  situation  and 
significant  economic  loss,  which  affect 
whether  an  exemption  may  be  granted. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 


Federalism:  Undetei-mined 

Additional  Infonnation:  SAN  No.  4216 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jeaQ@epa.gov 

Robert  Forrest,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  308^9376 

RIN:  2070-AD36 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


3348.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD;  GLOVE 
AMENDMENT 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  create 
greater  flexibility  in  requirements  of  the 
1992  Worker  Protection  Standard 
related  to  the  use  of  gloves  by  workers 
and  applicators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/09/97  62  FR  47544 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3731 

Sectors  Affected:  ill  Crop  Production; 
1114  Greenhouse,  Nursery  and 
Floriculture  Production;  1131  Timber 


Tract  Operations;  115  Support 
Activities  for  Agriculture  and  Forestry 

Agency  Contact:  Jean  Frane, 

Environmen^l  Protection  Agency, 

Office  of  Preji^ention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

John  R.  MacDonald,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  rsoeC,  Washington,  DC 

20460 

Phone:  703  305-7370 

Fax:  703  308-2962 

Email:  macdDnald.john@epa.gov 

RIN:  2070-AiC93 

3349.  EXEMPTIONS  FOR  PLANT 
PESTICIDES  REGULATED  UNDER 
FIFRA  AND  FFDCA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements . 

Legal  Authority:  21  USC  346(a)  et  seq; 
7  USC  136  et  seq 


CFR  Citation:  40  CFR  152.20;  40  CFR 
174 

Legal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  under  FIFRA  if 
humans  intend  to  use  them  to  destroy, 
prevent,  repel  or  mitigate  any  pest.  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  prdduce  them,  plant- 
pesticides.  This  rulemaking  will 
exempt  several  categories  of  plant- 
pesticides  fi-om  FIFRA  and  FFDCA 
regulations;  confirms  that  plants  used 
as  biological  control  agents  are  exempt 
from  regulation  \mder  FIFRA;  and 
establishes  a  new  part  in  title  40  of  the 
CFR,  part  174,  which  consolidates 
regulations  specific  for  plant-pesticides 
in  one  part  of  the  CFR.  The  proposed 
consolidation  is  expected  to  benefit  the 
public  by  providing  greater  focus, 
enhanced  clarity  and  ease  of  use.  These 
actions  will  rediice  burden  on  both  the 
regulated  comnninity  and  EPA. 

Timetable: 


Action 


NPRM 
Supplemental  NPRM 
Supplemental  NPRM 


Date 


FR  Cite 


11/23/94  59  FR  60496 
07/22/96  61  FR  37891 
05/16/97  62  FR  27132 
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EPA— Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Final  Rule  Stage 


Action 


Dats  FR  CKs 


Supplemental  NPRM    04/23/99  64  FR  19958 

Request  for 

Comment  on 

Alternate  Name 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AddKionel  Information:  SAN  No.  2684 

Agency  Contact:  Janet  Andersen, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501W,  Washington, 

DC  20460 

Phone:  703  308-8712 

Email:  andersen.janet@epa.gov 

Elizabeth  Milewski,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7201,  Washington,  DC 

20460 

Phone:  202  260-3573 

Fax:  202  260-0949 

Email:  milewski.elizabeth@epa.gov 

RIN:  207O-AC02 

3350.  GROUND  WATER  AND 
PESTICIDE  MANAGEMENT  PLAN 

Priority:  Other  Significant 

Legel  Authority:  7  USC  136(a)  FIFRA 
sec  3;  7  USC  136{w) 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
establish  Pesticide  Management  Plans 
(PMPs)  as  a  new  regulatory  requirement 
for  certain  pesticides.  Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  woiUd 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  Notice  of 
Availability 
regarding 
Metolachlor 

Final  Action 


06/26/96  61  FR  33259 
02/23/00  65  FR  8925 


08/00/00 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  3222 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

Arthur- Jean  B.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-5239 

Fax:  703  308-3259 

Email:  williams.arty@epa.gov 

RIN:  2070-AC46 

3351.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legel  Deedline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
volimtary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  estabUsh 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM 
Final  Action 


05/05/93  58  FR  26856 
05/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Federelism:  Undetermined 

Addltional  Information:  SAN  No.  3432 


Agertcy  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

RIN:  202a-AA33 


3352.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  I36(q)  FIFRA 
sec  19:  7  USC  136(a)  FIFRA  sec  3;  7 
USC  136(w)  FIFRA  sec  25 

CFR  Citation:  40  CFR  156;  40  CFR  165 

Legal  Deadline:  Final,  Stanitory, 
December  24,  1991. 

Abstract:  FIFRA  sec.  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
pesticides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use,  refiU,  reiise,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 
areas. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  (Contair>er         02/11/94  59  FR  6712 

Design  &  Residue 

Removal  &  Bulk 

Containment) 
Supp)en>ental  NPRM     10/21/99  64  FR  56918 
Supplemental  NPRM     12/21/99  64  FR  71368 

Extension  of 

Comment  Period 
Supplemental  NPRM    02/24/00  65  FR  9234 

Extension  of 

Comment  Period 
Final  Rule  03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addltlonel  Information:  SAN  No.  2659 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  11511  Support 
Activities  for  Crop  Production 


23524 


Federal  Register /Vol.  65,  No^  79 /Monday,  April  24,  2000 /Unified  Agenda 


T 


EPA— Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


Agency  Contact:  Jude  Andreaisen, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epa.gov 

Nancy  Fitz,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fitz.nancy@epa.gov 

RIN:  2070-AB95 

3353.  REGISTRATION 
REQUIREMEffTS  FOR 
ANTIMiCROBIAL  PESTICIDE 
PRODUCTS;  AND  OTHER  PESTICIDE 
REGULATORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(a)(h);  7 
use  136(w) 

CFR  Citation:  40  CFR  152;  40  CFR  156 

Legal  Deadline:  Final,  Statutory, 
September  14,  2000,  The  Final  Rule  is 
due  240  days  after  close  of  comment 
period. 

Abstract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  EPA  will 
evaluate  the  feasibility  and  cost- 
effectiveness  of  various  registration 


process  reforms,  including  registrant 
certification,  and  expansion  of  the 
current  notification  procedures.  The 
regulation  will  also  include  labeling 
standards  for  public  health 
antimicrobial  products.  This  regxilation 
will  also  implement  some  general 
provisions  of  FIFRA  pertaining  to  all 
pesticides,!  including  labeling 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Rule 


09/17/99  64  FR  50671 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  information:  SAN  No.  3892 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32531  Fertilizer  Manufactiuing;  32532 
Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coatiqg  Manufactiuing;  32561  Soap 
and  Cleaning  Compound 
Manufacturing;  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Jean  M.  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Sub^ances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  fraiie.jean@epa.gov 

RIN:  207&-AD14 


3354.  REGISTRATION  OF  GRANULAR 
FERTILIZER-PESTICIDE 
COMBINATION  PRODUCTS 

Priority:  Sabstantive,  Nonsignificant 

Legal  Authority:  7  USC  136 


Final  Rule  Stage 


CFR  Citation:  40  CFR  152.43 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  allow  the 
registration  of  multiple  products 
consisting  of  granular  pesticide- 
fertilizer  combinations  under  a  single 
registration.  The  result  of  this 
regulatory  change  will  be  to  streamline 
the  registration  process  for  such 
products,  reduce  paperwork  burdens 
and  costs  for  producers  of  pesticide- 
fertilizer  compination  products. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  Direct 
final  rule 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4347 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substarices,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

Dan  Kenny,  Efivironmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7505C, 
Washington,  DC  20460 
Phone:  703  305-7546 
Email:  kenny.dan@epa.gov 

RIN:  207O-AD40 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Long-Term  Actions 


3355.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  FIFRA  sec 
6 

CFR  Citation:  40  CFR  168 


Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodentici*  Act  (FIFRA).  The  policy 
will  proviqe  procedures  for  certain 
persons  who  possess  canceled  or 
suspended; pesticides  to  notify  the  EPA 
and  State  md  local  officials  of  (1)  such 


possessions;  (;  I)  the  quantity  possessed; 
and  (3)  the  pl^ce  the  pesticide  is  stored. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


03/28/91    56  FR  13042 
To  Be  Determined 


Regulatory  Raxibillty  Analysis 
Required:  No 
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Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  2720 


Agency  Contact:  David  Stangel, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2225A,  Washington,  DC 
20460 


Phone:  202  564-4162 
Fax:  202  564-0028 

RIN:  2020-AA29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


Completed  Actions 


3356.  STATUS  OF  PESTICIDE- 
TREATED  SEEDS  UNDER  FIFRA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  152.25 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  The  02/22/00 

Agency  plans  no 
further  action. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Sectors  Affected:  ill  Crop  Production; 
11511  Support  Activities  for  Crop 
Production 

Agency  Contact:  Jean  M.  Frane 
Phone:  703  305-5944 
Email:  frane.jean@epa.gov 

RIN:  2070-AD37 


Prerule  Stage 


3357.  CHEMICAL  RIGHT-TO-KNOW 
INITIATIVE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4  TSCA;  15 
USC  8  TSCA;  42  USC  313  TRI;  7  USC 
136  FIFRA 

CFR  Citation:  40  CFR  700  et  seq 

Legal  Deadline:  Other,  Judicial, 
December  31,  1999,  Final  Actions  must 
be  completed  by  12/31/99. 

Abstract:  The  Chemical  RTK  Initiative 
was  announced  by  the  Vice  President 
on  EPA's  Earth  Day  1998  in  response 
to  the  finding  that  many  commercial 
chemicals  have  very  little  publicly 
available  toxicity  information  on  which 
to  make  sound  judgments  about 
potential  risks.  There  are  thre?e  key 
components  to  this  initiative,  each  of 
which  is  being  implemented  by  EPA. 
These  are:  collecting  and  making  public 
screening  level  toxicity  data  for  2,800 
commercial  chemicals;  additional 
health  effects  testing  for  chemicals  to 
which  children  are  substantially 
exposed;  and  the  listing  and  lowering 
of  thresholds  for  persistent, 
bioacciimulative,  toxic  chemicals 
reported  to  TRI.  This  Initiative  vfiU 
involve  several  separate  activities,  with 
any  regulatory  related  actions  included 
as  separate  entries  in  the  Regulatory 
Agenda. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


04/00/00 


Initiative  Completed      06/00/05 
HPVDatatobe 
received  by  ,       • 

06/2005. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4176 

This  Initiative  includes  the  following 
Regulatory  Agenda  activities:  TRI's 
Reporting  Threshold  Rule  (SAN  3880; 
RIN  2070-AD09);  Test  Rule;  Multi- 
Chemicals  Test  Rule  for  High 
Production  Volume  Chemicals  (SAN 
3990;  RIN  2070-AD16);  Children's 
Health  Test  Initiative  (SAN  2865;  RIN 
2070- AC2  7). 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Mary  Dominiak, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  doininiak.mary@epa.gov 

Barbara  Leczynski,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7405,  Washington,  DC 
20460 


Phone:  202  260-3945 

Fax:  202  260-1096 

Email:  leczynski.barbara@epa.gov 

RIN:  207O-AD25 

3358.  TSCA  SECTION  4 
ENFORCEABLE  CONSENT 
AGREEMENT  FOR  CERTAIN 
OXYGENATED  FUEL  ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 

2611:  15  USC  2625 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

AiJStract:  Methyl  tertiary  butyl  ether 
(MTBE)  is  commonly  found  at 
concentrations  above  the  current  EPA 
draft  lifetime  health  advisory  for 
drinking  water  at  many  point  source- 
gasoline  release  sites.  MTBE  is 
significantly  more  persistent  than 
benzene,  toluene,  ethyl-benzene  and 
xylenes  (BTEX)  in  the  subsurface. 
Releases  of  fuel  oxygenates  occur 
during  manufacture,  distribution, 
storage,  and  use,  particularly  from 
point  sources  such  as  underground 
storage  tanks,  pipelines  and  refueling 
facilities.  The  Toxic  Release  Inventory 
(TRI)  estimates  that  MTBE  releases  in 
the  United  States  exceeded  3.3  million 
pounds  in  1994.  EPA  has  not 
established  water  quality  criteria  for 
fuel  oxygenates  for  protection  of 
freshwater  or  marine  aquatic  life.  The 
American  Petroleum  Institute  (API) 


23526 


Federal  Register /Vol.  65,  Ng  79 /Monday,  April  24,  2000 /Unified  Agenda 


EPA— Toxic  Substances  Control  Act  (TSCi 


Prerule  Stage 


recently  completed  a  search  and 
evaluation  of  extant  literature  on  acute 
and  chronic  toxicity  of  oxygenates  for 
aquatic  organisms  and  provided  the 
results  to  EPA.  From  the  data  gaps 
identified  through  that  effort,  testing  to 
fill  critical  needs  is  expected  to  be 
conducted  within  a  year  of  the  API 
submission.  Current  actions  should 
provide  an  appropriate  basis  for  later 
detennining  whedier  additional  effects 
testing  or  research  is  needed. 

Most  of  the  testing  and  research  on  the 
toxicity  of  oxygenates  has  been 
concerned  on  the  effects  of  inhaled 
MTBE  in  laboratory  and  himian 
volunteers.  Virtually  no  information 
exists  on  the  effects  of  ingested 
oxygenates  on  humans,  with  the 
notable  exception  of  the  extensive 
database  on  the  health  effects  of 
ingested  alcohol.  The  lack  of  an 


adequate  Health  effects  database  has 
made  it  difficult  to  develop  a  final 
drinking  water  Health  Advisory  or 
derive  an  oral  Reference  Dose  (RfD)  for 
MTBE  and  other  oxygenates.  Further 
subchronic  and  chronic  data  are 
necessary  to  develop  a  final  Health 
Advisory.  This  action,  would  be  a 
cooperative  effort  between  EPA  and 
Industry  to  conduct  a  testing  program, 
to  develop  the  needed  data. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Solicit  07/00/00 

Interested  Parties 
Notice  EGA'  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4174 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  George  Semeniuk, 

Environmental  Protection  Agency, 

Office  of  Prevpntion,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-2134 

Fax:  202  401-3672 

Email:  semenluk.george@epa.gov 

Charles  M.  Auer,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  280-3749 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 

RIN:  2070-Ali28 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3359.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  LIST 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  llOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  When  TRI  was  established  by 
Congress  in  1986,  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazardous  Subst£uices,  and  the 
New  Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 


Timetable: 


Action 


NPRM 
Final  Rule 


Proposed  Rule  Stage 


Date 


FR  Cite 


12/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4015 

AFFECTED  SECTORS:  Manufacturing 
industries  In  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Miniig  (SIC  code  10  except  SIC 
codes  lOli  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Eledric  Utilities  (SIC  codes 
4911.  493li  4939);  Commercial 
Hazardous  iWaste  Treatment  (SIC  code 
4953);  Chetnicals  and  Allied  Products- 
Wholesale  {SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmelital  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Subatances,  2844 

Phone:  202|  260-3882 

Fax:  202  4dl-8142 

Email:  bus^man. daniel@epa.gov 


Maria  Doa,  Environmental  Protection 
Agency,  Offic^  of  Prevention,  Pesticides 
and  Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD18 

3360.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION, 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE- 
BUILDING  AND  STRUCTURES 
SECTION  402(A) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  15  USC  2603  TSCA 
Title  IV;  PL  102-550  sec  402;  PL  102- 
550  sec  404     ' 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

At)Stract:  The  Residential  Lead-Based 
Paint  Hazard  jleduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LBp  training  programs  are 
accredited,  and  that  contractors 
engaged  in  su<ih  activities  are  certified." 
In  addition,  EPA  must  promulgate  a 
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Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child 
occupied  facilities  in  1996.  Regulations 
for  LBP  activities  in  public  and 
commercial  buildings  and  bridges  and 
other  structures  are  still  imder 
development. 

Timetable: 

Action  Data         FR  Cite 

NPRM  1  (Residential)    09/02/94  59  FR  45872 
Final  Action  1  08/29/96  61  FR  45778 

(Residential) 

Int  Final  Rule  Minor       08/04/98  63  FR  41430 

Amendment  to 

Grant  Provisions 
NPRM  2  (Buildings  &     02/00/01 

Structures) 
Final  Action  2  12/00/01 

(Buildings  & 

Structures) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4376 

See  discussion  of  related  rules  in  Reg. 
Plan  entry  (RIN  2070-AD06). 

Sectors  Affected:  23411  Highway  and 
Street  Construction;  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1777 

Fax:  202  260-0770 

Email:  cantor.doreeu@epa.gov 

Mark  Henshall,  Enviroiunental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  EJC 

20460 

Phone:  202  260-5089 

Fax:  202  260-0770 

Email:  henshall.mark@epa.gov 

RIN:  2070-AC64 


3361.  MULTI-CHEMICAL  TEST  RULE; 
HIGH  PRODUCTION  VOLUME 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611-12;  15  USC  2625-26 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  This  action  is  related  to  Vice 
President  Gore's  challenge  to  industry 
on  the  eve  of  Earth  Day,  April  21,  1998. 
to  come  forward  quickly  with  needed 
test  data  on  high  production  volume 
(HPV)  chemicals.  This  challenge 
encompasses  approximately  2,800 
chemicals  which  are  manufactured 
(including  imported)  in  the  aggregate  at 
more  than  1  million  pounds  on  an 
annual  basis.  The  data  needed  on  these 
chemicals  are:  acute  toxicity,  repeat 
dose  toxicity,  developmental  and 
reproductive  toxicity;  mutagenicity; 
ecotoxicity  and  environmental  fate. 
This  rule  will  require  testing  and 
recordkeeping  requirements  for 
chemicals  for  which  industry  does  not 
volimtarily  agree  to  provide  testing  in 
a  timely  manner.  The  action  is  part  of 
the  Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  Industry  has  volunteered  to 
conduct  needed  testing  on  about  1,100 
of  these  HPV  chemicals.  The  first  rule 
vdll  propose  testing  for  unsponsored 
HPV  chemicals  with  substantial  worker 
exposure.  Future  rules  will  encompass 
the  remaining  chemicals. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3990 

See  also  the  Regulatory  Plan  entry 
entitled  Chemical  Right-to-Know 
Initiative  (RIN  2070- AD25;  SAN  4176). 

Sectors  Affected:  32411  Petroleiun 
Refineries;  325  Chemical  Manufactiiring 

Agency  Contact:  Keith  Cronin. 

Enviromnental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 


Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email;  kover.frank@epa.gov 

RIN:  2070-AD16 


3362.  TEST  RULES;  GENERIC  ENTRY 
FOR  PROPOSED  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  require 
testing  via  rule,  or  will  obtain  testing 
through  negotiated  enforceable  consent 
agreements  (EGAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  ITC  II  06/00/00 

Chemicals  (ITC  List 
28) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal, 

State,  Tribal 

Additional  information:  SAN  No.  3494 

NPRM  must  be  published  vdthin  one 
year  of  ITC  designation. 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Keith  Cronin. 

Environmental  Fhrotection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

Frank  Kover,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  DC  20460 
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Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  207O-AB07 

3363.  TEST  RULES;  NEGOTIATED 
CONSENT  ORDER  AND  TEST  RULE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

ReinvMitIng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790;  40  CFR  791; 
40  CFR  799 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  Based  on  experience  to  date,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: 


Action 


Date         FR  Cite 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 

(Technical 

Modification) 
NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245 

Sectors  Affected:  325  Chemical 
Manufactiuing;  32411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.firank@epa.gov 


Proposed  Rule  Stage 


David  R.  iViUiams,  Enviroiunental 

Protection  Agency,  Office  of 

Preventios,  Pesticides  and  Toxic 

Substance^,  7405,  Washington,  DC 

20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

RIN:  207ft-AB30 


3364.  TESrr  RULE;  ATSDR 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  use  9604(i)  CERCLA  104(i);  15 
USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substance*  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  chemicals  to  fulfill  data 
needs  identified  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Compuehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERGLA)  section  104(i). 

Under  CERCLA,  ATSDR  is  to  establish 
a  list  of  priority  hazardous  substances 
found  at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  iiiformation  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sitea  Scientific  data  improves  the 
quality  of  hsk  assessments  used  by 
EPA,  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  enviroSment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2563 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Robert  Jones, 

Environmental  Protection  Agency, 

Office  of  Pretention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8150 

Fax:  202  401-3672 

Email:  jones.i*obert@epa.gov 

Frank  Kover,  Enviromnental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.£rank@epa.gov 

RIN:  2070-AB79 

3365.  TEST  RULE  FOR  CERTAIN 
METALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26;  42  USC  9604(i)  CERCLA 
104(i) 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
imder  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  to  fill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  add  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTp),  and  EPA  piu-suant  to 
the  Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(1).  Under 
CERCLA,  ATSDR  is  to  establish  a  list 
of  priority  hazardous  substances  foiuid 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  commimity.  The  information 
would  be  used  in  conducting 
comprehensive  public  health  - 

assessments  of  populations  living  near 
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Proposed  Rule  Stage 


hazardous  waste  sites.  Scientific  data 
improves  the  quality  of  risk 
assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
govenunents.  The  risk  assessments 
affect  standards,  gmdelines, 
listing/delisting,  and  other  decisions 
affecting  public  health  and  the 
environment.  The  metals  are  also 
hazardous  air  pollutants  (HAPs)  under 
the  Clean  Air  Act  (CAA)  section  112. 
Data  from  this  action  would  also  be 
used  to  implement  several  provisions 
of  section  112  of  the  CAA,  including 
determining  risks  remaining  after  the 
application  of  technology  based  on 
standards  under  section  112(d)  of  the 
CAA,  estimating  the  risks  associated 
with  accidental  releases,  and 
determining  whether  or  not  substances 
should  be  removed  from  the  CAA 
section  (b)(1)  list  of  HAPs  (delisting). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3882 

Sectors  Affected:  325  Chemical 
Manufactiuing;  32411  Petroleimi 
Refineries 

Agency  Contact:  Robert  Jones, 

Enviroiunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8150 

Fax:  202  401-3672 

Email:  jones.robert@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-ADlO 

3366.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721; 
40  CFR  707;  40b  CFR  710 


Legal  Deadline:  None 

AtMtract:  EPA  has  established  a 
program  to  monitor  the  conunercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Action 


Data         FR  Ota 


Action 


Data         FR  CHa 


NPRM  2,4- 

Pentanedione 

SNUR 
NPRM  Chloranil 
NPRM  Benzidine- 

based  Chemical 

Substances 
Final  Action 

Benzidine-based 

Chemical 

Substances 
NPRM  Flame 

Retardant 

Chemicals 
NPRM  Amendment  to 

Benzldine-based 

Chemical 

Substances  SNUR 
NPRM  Heavy  Metal- 
Based  Pigments  in 

Aerosol  Spray 

Paints  SNUR 
NPRM  o-Tolidine  &  o- 

Dianisidine-t^ased 

Dyes  (Benzidine 

Congener  Dyes) 
NPRM  2,4- 

Pentanedione 

SNUR  (Reproposal) 
NPRM  2- 

Ethoxyettianol  &  2- 

Methoxyethanoi  & 

2-Methoxyethanol 

Acetate 
NPRM 

Methylcydoperrtane 

SNUR 
NPRM  p-Aminophenol 

&  Bromochloro- 

methane  8(a) 

Chemical  Specific 

Rule 
Final  Action 

Amendment  to 

Benzidine-based 

Chemical 

Substances  SNUR 


09/27/89  54  FR  39548 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 


12/00/00 


12/00/00 


12/00/00 


12/00/00 


12/00/00 


05/00/01 


05/00/01 


05/00/01 


06/00/01 


Final  Action  Final  06/00/01 

Chloranil  SNUR 
NPRMCenain  10/00/01 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 

Jurisdictions.  Businesses 

Government  Levels  Affected:  Federal 

Addltioruil  Information:  SAN  No.  1923 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Mary  Dominiak, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary@epa.gov 

Barbara  Leczynski,  Enviroiunental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3945 

Fax:  202  260-1096 

Email:  leczynski.barbara@epa.gov 

RIN:  2070-AA58 

3367.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604  TSCA 
5(a) 

CFR  Citation:  40  CFR  720;  40  CFR  725 
(Revision) 

Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  two  actions.  (1) 
Intergeneric  Scope  of  Oversight:  OPPT 
currently  defines  new  microorganisms 
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which  are  subject  to  reporting  under 
TSCA  section  5  as  those  resulting  from 
the  deliberate  combination  of  genetic 
material  originally  isolated  from 
microorganisms  classified  in  different 
taxonomic  genera.  Such 
microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
indicated  in  its  1994  proposed 
biotechnology  regulations  that  it  may 
reconsider  its  interpretation  of  new 
microorganism  in  a  later  rulemaking, 
based  on  the  more  current  state  of 
scientific  knowledge  about  the  manner 
in  which  genetic  material  is  exchanged 
among  microorganisms  in  the 
environment.  (2)  TSCA  Oversight  of 
Transgenic  Plants:  Certain  transgenic 
plants  which  express  products  or 
which  are  used  for  purposes  subject  to 
EPA  jurisdiction  under  TSCA  may  be 
used  for  commercial  purposes  in  the 
United  States  without  oversight  by 
EPA.  Such  uses  include:  plants  used 
as  intermediates  to  produce  industrial 
grade  oils;  and  plants  used  for 
phytoremediation  (cleanup  of 
contaminated  soils).  Section  5  of  TSCA 
requires  that  new  chemical  substances 
be  reviewed  by  the  Agency  prior  to 
their  introduction  into  commerce.  In  its 
proposed  rule,  59  FR  45526  (September 
1,  1994),  EPA  stated  that  it  was 
reserving  jiuisdiction  over  certain 
transgenic  plants  and  animals:  Plants 
and  animals  could  also  be  chemical 
substances  under  TSCA.  EPA  is 
reserving  authority  under  TSCA  to 
screen  transgenic  plants  and  animals  in 
the  future  as  needed,  59  FR  45526, 
45527  (September  1,  1994).  This  action 
will  address  whether  EPA  should 
exercise  jurisdiction  imder  TCSA  over 
products  produced  by  transgenic 
plants,  and/or  certain  plants. 

Timetable: 


Action 


Date 


FR  Cite 


PolicyStatement  2         12/00/00 

TSCA  Plants 

Oversight  Policy 
NPRM(1)  Intergeneric  12/00/00 

Scope  of  Oversight 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3894 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufactimng 


Agency  Contact:  Flora  Chow, 
Environmantal  Protection  Agency, 
Office  of  Ptevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.flora@epa.gov 

Jim  Alwood,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-1857 

Fax:  202  2*0-0118 

Email:  alwood. jim@epa.gov 

RIN:  2070-AD13 

3368.  ASBESTOS  WORKER 
PROTECTION  RULE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeot  effort.  It  will  revise  text  in 
the  CFR  to  :reduce  burden  or 
duplicatiod,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  15;  15 
USC  2614  TSCA  sec  15;  15  USC  2615 
TSCA  sec  16 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  BPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  that 
were  made; to  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
asbestos  workplace  standards  issued 
since  EPA'*  WPR  was  promulgated  in 
1987  to  the!  extent  that  the  OSHA 
revisions  ate  consistent  with  applicable 
EPA  statutes.  The  proposal  would 
generally  extend  the  coverage  provided 
under  the  OSHA  Asbestos  Standard  for 
Construction  to  State  and  local 
government  employees  who  are  not 
covered  by  OSHA  or  EPA  approved 
State  plans,  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliancy  and  enforcement 
requiremenjts  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  projection  provisions  relating  to 
schools,  wl^ch  are  ciurently  contained 
in  that  rulat  to  the  WPR. 


Timetable: 


Action 


Proposed  Rule  Stage 


Dete 


FR  Cite 


11/01/94  59  FR  54746 
05/00/00 


NPRM(1) 
NPRM  (2) 

Regulatqry  Flexibility  Analysis 
Requli^:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2249 

Also  please  see  entry  for  2070-AC62 

Sectors  Affected:  92311 
Administration  of  Education  Programs; 
92312  Administration  of  Pubhc  Health 
Programs;  92411  Air  and  Water 
Resource  and  feolid  Waste  Management; 
92111  Executive  Offices 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tDny@epa.gov 

Cindy  Fraleigh,  Environmental 

Protection  Aggncy,  Office  of 

Prevention,  Pepticides  and  Toxic 

Substances,  7^04,  Washington,  DC 

20460 

Phone:202  260-1537  ".     '  ' 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC$6 

3369.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING  AND 
CERTinCATION  FOR  RENOVATION 
AND  REMODELING  SECTION  402(CX3) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetennined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2603  TSCA 
Title  IV;  PL  102-550  Sec  402(c)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory, 
October  31,  1996. 

Abstract:  Under  section  402(c)(2)  of 
TSCA  Title  IV,  EPA  conducted  a  study 
of  the  extent  to  which  persons  engaged 
in  renovation  and  remodeling  activities 
in  target  housing  are  exposed  to  lead 
in  the  conduct  of  such  activities  or 
disturb  lead  aad  create  a  lead-based 
paint  hazard.  fiPA  must  use  the  results 
of  this  study  and  consult  with 
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Proposed  Rule  Stage 


interested  parties  to  determine  which 
categories  of  renovation  and  remodeling 
activities  require  training  and 
certification.  EPA  must  then  revise  the 
training  and  certification  regulations 
originally  developed  for  individuals 
performing  lead-based  paint  abatement 
xmder  section  402(c)(a)  of  TSCA  Title 
rv  to  apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Tribal, 
Local,  Federal,  State 

Additional  Information:  SAN  No.  3557 

Sectors  Affected:  54138  Testing 
Laboratories;  531311  Residential 
Property  Managers;  23321  Single 
Family  Housing  Construction;  23322 
Multifamily  Housing  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 
Contractors;  23599  All  Other  Special 
Trade  Contractors;  53111  Lessors  of 
Residential  Buildings  and  Dwellings 

Agency  Contact:  Mark  Henshall, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-5089 

Fax:  202  260-0770 

Email:  henshall.mark@epa.gov 

Mike  Wilson,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 


and  Toxic  Substances,  7404, 
Washington,  DC  20460 
Phone:  202  260-4664 
Fax:  202  260-0770 
Email:  wilson.mike@epa.gov 

RIN:  2070-AC83 

3370.  LEAD;  NOTIRCATION 
REQUIREMENTS  FOR  LEAD^BASED 
PAINT  ABATEMENT  ACTIVITIES  AND 
TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2682  TSCA 
402;  15  USC  2687  TSCA  407;  PL  102- 
550 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  EPA  is  issuing  this  rule 
under  the  authority  of  Section  407  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  establish  notification 
procedures  for  lead  abatement 
professionals  (certified  imder  40  CFR 
745.226)  conducting  lead-based  paint 
activities,  and  training  programs 
(accredited  under  40  CFR  225) 
providing  lead-based  paint  activities 
courses.  Specifically,  this  rule  seeks  to 
establish  procedures  to  notify  the 
Agency  prior  to  commencement  of 
lead-based  paint  abatement  activities  as 
required  by  40  CFR  745.227(e)(4).  In 
addition,  this  rule  seeks  to  establish 
provisions  which  would  require 
training  programs  accredited  imder  40 
CFR  745.225  to  notify  the  Agency 
under  the  following  conditions:  1)  prior 
to  providing  lead-based  paint  activities, 
training  ,  and  2)  following  completion 
of  lead-based  paint  activities  courses. 
These  notification  requirements  are 
necessary  to  provide  EPA  compliance 
monitoring  and  enforcement  personnel 
with  information  necessary  to  track 
compliance  activity  and  to  prioritize 


inspections.  This  rule  supports  40  CFR 
part  745,  subpart  L  to  ensiu^  that  lead 
abatement  professionals  who  inspect, 
assess  and  remove  lead-based  paint, 
dust  or  soil  are  well  qualified,  trained, 
and  certified  to  conduct  these  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00A)0 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Tribal,  Local 

Additional  Information:  SAN  No.  4172 

This  action  has  been  split  off  from  the 
action  entitled  Fees  for  Accreditation 
and  Certification  of  Lead-Based  Paint 
Activities  (SAN  3881;  2070- ADll). 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Mike  Wilson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

Mark  Henshall,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-5089 

Fax:  202  260-0770 

Email:  henshall.mark@epa.gov 

RIN:  2070-AD31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3371.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2607(a)  TSCA 
8(a) 

CFR  Citation:  40  CFR  71  o 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  Toxic  Substances  Control  Act 


(TSCA)  Inventory  Update  Rule  (lUR)  to 
require  chemical  manufacturers  to 
report  to  EPA  data  on  exposure-related 
information  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 


facilities  reported  data  on  about  9.000 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposures; 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
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the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 
Additionally,  EPA  will  consider  other 
amendments  to  the  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption;  providing  the  information 
to  better  assess  and  manage  risks  of 
inorganic  chemicals;  improving  the 
linkages  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  enviroimiental  groups, 
environmental  justice  leaders,  labor 
groups.  State  governments  and  other 
Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  Comment 

Extension 
Final  Rule 


08/26/99  64  FR  46771 
10/22/99  64  FR  56998 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3301 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  Robert  Lee, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7406,  Washington. 
DC  20460 

Phone:  202  260-0676 
Fax:  202  260-1661 
Email:  lee.robert@epa.gov 

Susan  Krueger,  Environmental 

Protection  Agency,  Office  of  ^ 

Prevention,  Pesticides  and  Toxic 

Substances,  7406,  Washington,  DC 

20460 

Phone:  202  260-1713 

Fax:  202  260-1661 

Email:  krueger.susan@epa.gov 

RIN:  2070-AC61 


3372.  LEAD;  TSCA  SECTION  403; 
IDENTIRCATION  OF  DANGEROUS 
LEVELS  OF  LEAD 

Priority:  Eoonomically  Significant 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  NPRM,  Judicial,  May 

26,  1998,  Consent  Decree. 

Final,  Judicial,  December  22,  2000. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazafd  Reduction  Act  of  1992 
(Title  X)  antended  TSCA  by  adding  a 
new  Tide  IV.  TSCA  section  403 
requires  EP!A  to  promulgate  regulations 
that  identify  lead-based  paint  hazards, 
lead-contaqiinated  dust  and  lead- 
contaminated  soil  for  the  purposes  of 
TSCA  Tidei  IV  as  well  as  for  the  entire 
Title  X.  EPA  developed  an  interim 
guidance  document  in  July  1994,  to 
provide  public  and  private  decision- 
makers with  guidance  on  identifying 
and  priorit^ing  lead-based  paint 
hazards  for  control.  This  interim 
guidance,  i^hich  was  subsequenUy 
published  ip  1995  (60  FR  47248, 
9/11/95),  will  continue  to  serve  as 
EPA's  official  policy  until  the  final 
TSCA  section  403  rule  Is  promulgated. 

Timetable: 


Action 


Date  FR  Cite 


06/03/98  63  FR  30301 
07/22/98  63  FR  39262 


10/01/98  63  FR  52662 


12/18/98  63  FR  70087 
01/14/99  64  FR  2460 


NPRM 

Notice  Comment 

Period  Extended  to 

10/01/98 
Notice  Comment 

Period  Extanded  to 

11/30/98 
NPRM  Con'ec^ion 
Notice  Reopehs 

Comment  Period  to 

03/01/99 
Final  Action    ^  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizatiobs 

Government  Levels  Affected:  Federal, 
State,  Local  Tribal 

Additional  Information:  SAN  No.  3243 

Agency  Contact:  Mark  Henshall, 

Environmeijtal  Protection  Agency, 

Office  of  Pttevention,  Pesticides  and 

Toxic  Subs  Mices,  7404,  Washington, 

DC  20460 

Phone:  202  260-5089 

Fax:  202  26  0-0770 

Email:  hens  hall.mark@epa.gov 
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Jonathan  Jacohson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-3779 

Fax:  202  260-0770 

Email:  jacobson.jonathan@epa.gov 

RIN:  2O7O-AC03 

i 

3373.  TEST  RULES;  GENERIC  ENTRY 
FOR  FINAL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadiins:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  fcy  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  othflr  EPA  offices  through 
EPA  review  processes. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/83  48  FR  57452 


01/17/92  57  FR  2138 


ANPRM  Aryl 

Phosphates  (11 

List  2) 
NPRM  Aryl 

Phosphates  (H 

List  2) 
Final  Action-EGA  ^Vryl    09/00/00 

Phosphates  (ITp 

List  2)  I 

NPRM  BrominatetJ        06/25/91   56  FR  29140 

Flame  Retardants 
Final  Action-ECA 

DiBasic  Esters 

(CPSC) 
Final  Action  ITC 

Chemicals  (ITG  List 

28) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Tribal     | 

Additional  Information:  SAN  No.  3493 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 


08/05/99  64  FR  42692 


12/00/00 
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Agency  Contact:  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington.  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-AB94 

3374.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  health 
effects  testing  imder  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  sources.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  imder  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  itom  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
imder  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  hiunan  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  06/26/96  61  FR  331 78 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

Final  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3487 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries  . 

Agency  Contact:  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.davei€lepa.gov 

Richard  Leukroth,  Enviroimiental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-0321 

Fax:  202  401-3672 

Email:  leukroth.rich@epa.gov 

RIN:  2070-AC76 

3375.  •  TEST  RULE;  OSHA 
CHEMICALS  DERMAL  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadlirte:  None 

Abstract:  EPA  is  proposing  to  require 
manufacturers  (which  is  defined  by 
statute  to  include  importers)  and 
processors  of  47  chemical  substances  of 
interest  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
conduct  testing  for  in  vitro  dermal 
absorption  rate  testing.  These 
chemicals,  and  others,  were  designated 
for  in  vitro  dermal  absorption  rate 
testing  in  the  31st,  32nd.  and  35th 
Reports  of  the  TSCA  section  4(e) 
Interagency  Testing  Committee  (ITC)  to 
the  EPA.  Each  of  the  chemical 
substances  included  in  this  proposed 
rule  is  produced  in  an  amount  equal 
to  or  greater  than  one  million  pounds 
per  year.  In  addition,  each  of  die 


Final  Rule  Stage 


chemicals  in  this  proposed  rule  was 
identified  in  the  National  Occupational 
Exposure  Survey  (NOES)  has  having  a 
total  potential  worker  exposure  of 
greater  than  1,000  workers.  OSHA  has 
indicated  that  it  needs  quantitative 
measures  of  dermal  absorption  rate  in 
order  to  evaluate  the  potential  hazard 
of  these  chemicals  to  workers. 


Timetable: 


Action 


Date         FR  CHe 


NPRM  OSHA  06/09/99  64  FR  31074 

Chemical  Demial 
Testing  (ITC  List  31, 
32&35) 
Final  Action  OSHA        06/00/00 
Chemicai  Oemial 
Testing 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Tribal 

Additional  Information:  SAN  No.  4425 

Please  note  that  this  entry  was 
previously  identified  under  RIN  2070- 
AB07.  TSCA  requires  EPA  to  publish 
the  NPRM  within  one  year  of  ITC 
designation. 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  2070-AD42 


3376.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
sec  5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  regulates  the  commercial 
development  of  new  chemicals  that 


hi'  1 .1  .nHim '  I'l  ||" 


23534 


Federal  Register / Vol.  65,  No>  79 /Monday,  April  24,  2000 /Unified  Agenda 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


have  completed  premanufachire  notice 
(PMN)  review.  In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufacture,  import, 
process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  imreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFUR)  which  became  effective  on 
October  12,  1989,  EPA  will  identify 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3-4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR,  may  be  regulated 
individually  by  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Phone:  202  260-3725 
Fax:  202  2bO-0118 
Email:  chdw.flora@epa.gov 

James  AlvW)od,  Environmental 

Protection.Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substancei,  7405,  Washington,  DC 

20460 

Phone:  20?  260-1857 

Fax:  202  2B0-0118 

Email:  alwiood.jim@epa.gov 

RIN:  2070-AA59 


3377.  CHEMICAL-SPECIFIC 
SIGNIFICANT  NEW  USE  RULES    ' 
(SNURS)  TO  EXTEND'PROVISIONS  OF 
SECTION  S(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Autbority:  15  USC  2604  TSCA 
sec  5  I 

CFR  Citation:  40  CFR  721 


Action 


Date         FR  Cite        l-^Sial  Deadline:  None 


NPRM  Alkyl  &  Sulfonic  06/1 1/86  51  FR  21 199 

Acid  &  Ammonium 

Salt  (84-1056) 
NPRMI-Decanimine-   12/08/87  52  FR  46496 

N-Decyl-N-Methyl- 

N-Oxide  (86-566) 
NPRM  Aluminum  06/11/93  58  FR  32628 

Cross-linked 

Sodium 

Cartxjxymettiyl- 

cellulose 
Final  Action  Alkyl  &        1 0/00/00 

Sulfonic  Acid  & 

Ammonium  Salt  (84- 

1056) 
Final  Action  1-  10/00/00 

Decanimine-N- 

Decyl-N-Methyl-N- 

Oxide  (86-566) 
Final  Action  Aluminum  10/00/00 

Cross-linked 

Sodium 

Cart)oxy  methyl- 
cellulose 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976 

Sectors  Affected:  324  Petroleiun  and 
Coal  Products  Manufactiiring;  325 
Chemical  Manufacturing 

Agency  Contact:  Flora  Chow, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7405,  Washington, 
DC  20460 


Abstract:  When  the  Agency  determines 
that  uncontrolled  manufactiue,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  imreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  liihit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Dnce  the  new  substance  is 
entered  onl  the  Toxic  Substances 
Control  Acp:  (TSCA)  chemical  inventory, 
others  can  manufactxire,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  o^ers  by  designating 
manufactiiie,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  cpntrols  as  significant  new 
uses.  Undefc-  the  Expedited  Follow-Up 
Rule,  whicn  became  effective  on 
October  10,  1989  (54  FR  31314),  EPA 
routinely  publishes  batch  SNURs 
containingjToutine  section  5(e)  and 
non-5(e)  SlilURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  ^al  publication  process,  are 
subject  to  Sotice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

Action         Date         FR  Cite 

NPRM BatchSNUR:     05/27/93  58 FR 30744 
84-660/-704  &  84- 
105/-106/-107&85- 
433 


Action 


Date 


FR  Cite 


06/26/97  62  FR  34421 


09/09/98  63  FR  48157 


Final  Action  Batdh         08/00/00 

SNUR:  84-660/-704 

&84-105/-10e^-107  -  . 

&  85-433 
NPRM  Aromatic  06/06/94  59  FR  29255 

Amino  Ether  (P90- 

1840) 
Final  Action  Aromatic    06/00/00 

Amino  Ether  (P90- 

1840) 
NPRM  Alkenyl  Qher      12/19/94  59  FR  65289 

of  Alkanetriol 

Polymer  (93-458) 
Final  Actron  Alkenyl      06/00/00 

Ether  of  Alkanetriol 

Polymer  (93-4^) 
NPRM  Certain 

Chemical 

Substances  (91  - 

1299/95-1667  91- 

129891-1297 
Final  Action  Certain      06/00/00 

Chemical 

Substances  (91 - 

1299/95-166791- 

1298  91-1297 
NPRM  Certain 

Chemical 

Substances    | 
Final  Action  Certain      06/00/00 

Chemical 

Substances 
Direct  Final  Rule^  01/05/00  65FR354 

Certain  Chemical 

Substances    [ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  Flora  Chow, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3725 

Fax:  202  260-0118 

Email:  chow.flora@epa.gov 

James  Alwoodi  Environmental 

Protection  Agdncy,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  alwood.jim@epa.gov 

RIN:  2070-ABh7 
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Final  Rule  Stage 


3378.  PCBS;  POLYCHLORINATED 
BIPHENYLS;  EXEMPTIONS  FROM  THE 
PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufacturing, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
1)  no  unreasonable  risk  to  health  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  by  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
EPA. 

Timetable: 


Action 


Date         FR  CKe 


12/06/94  59  FR  62875 

02/00/01 

09/00/01 


NPRM  (1)  Group  I 
Final  Action  Group 
NPRM  (2)  Group  II 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2150 

Sectors  Affected:  211  Oil  and  Gas 
Extraction;  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  31-33  Manufacturing;  5133 
Telecommimications;  6113  Colleges, 
Universities  and  Professional  Schools; 
622  Hospitals;  921  Executive. 
Legislative,  Public  Finance  and  General 
Government 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.ton)r@epa.gov 

Peter  Gimlin,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 


and  Toxic  Substances,  7404, 
Washington,  DC  20460 
Phone:  202  260-3972 
Fax:  202  260-1724 
Email:  gimlin.peter@epa.gov 

RIN:  2070-AB20 

3379.  REFRACTORY  CERAMIC 
HBERS;  SIGNIRCANT  NEW  USE 
RULES  ON  NATIONAL  PROGRAM 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
6;  15  USC  2604  TSCA  5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  '""essments  on  such 
chemicals.  A"?  *bese  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Tl.Jc 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 


Action 


Date  FR  Git* 


NPRM  Refractory  03/21/94  59  FR  13294 

Ceramic  Fiber 
Final  Action  Refractory  03/00/01 

Ceramic  Fiber 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3528 

Sectors  Affected:  327999  All  Other 
Miscellaneous  Nonmetallic  Mineral 
Product  Manufacturing 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  &aleigh.cind)r@epa.gov 

Peter  Gimlin,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7404, 
Washington,  DC  20460 


Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

RIN:  207O-AC37 

3380.  PCBS;  POLYCHLORINATED 
BIPHENYLS  (PCBS) 
RECLASSIFICATION  OF  PCB  AND 
PCB  ELECTRICAL  EQUIPMENT  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 

sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  nUe  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  and 
other  electrical  equipment  to  a  lower 
regulator}'  status  by  mpdifying  the 
current  reclassification  requirements  of 
50  degree  T'  -ntigrade  temperature  and 
90-day  testing.  Results  of  a  preliminary 
analysis  indicate  that  many 
transformers  never  reach  the  required 
temperature  during  operation,  but 
retrofitting  still  successfully  reduces 
PCB  concentration.  Safety  risks  to 
employees  and  to  the  general  public 
occur  in  mandating  the  continued 
adherence  to  the  current  regulations. 
EPA  may  also  address  the 
reclassification  of  voltage  regulators. 

Timetable: 


Action 


Date         FR  CIta 


NPRM 
Final  Action 


11/18/93  58  FR  60970 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3021 

Sectors  Affected:  622  Hospitals;  921 
Executive,  Legislative,  Public  Finance 
and  General  Government;  6113 
Colleges,  Universities  and  Professional 
Schools;  211  Oil  and  Gas  Extraction; 
2211  Electric  Power  Generation, 
Transmission  and  Distribution;  31-33 
Manufacturing;  5133 
Telecommunications 


23536 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 

— ^^^^— ^^^^■— ^^^^— ^^— ^^■■^^— ^^— ^^—i^^^— ^-^^-^ 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tony@epa.gov 

Tom  Simons,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3991 

Fax:  202  260-1724 

Email:  simons.tom@epa.gov 

RIN:  2070-AC39 

3381.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priorfty:  Substantive,  Nonsignfficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646  TSCA 
sec  206 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  Final,  Statutory, 
November  28.  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extend 
training  and  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  The 
upcoming  notice  of  proposed 
rulemaking  (NPRM)  will  improve 
harmony  of  the  existing  interim  final 
MAP  with  the  Occupationed  Safety  and 
Health  Administration's  regulations  to 
the  extent  consistent  with  applicable 
EPA  statutes,  and  provide  clarifications. 

TimetiAle: 


Action 


Date 


FR  Cite 


Model  Plan 
Interim  Final  Rule 
Final  Action 


05/13/92 
02/03/94 
05/00/00 


57  FR  20438 
59  FR  5236 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental)  Jurisdictions 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Federalism:  Undetermined 

Additional  Infbrmatlon:  SAN  No.  3148 

See  related  entry  2070-AC62. 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevtntion,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-^724 

Email:  baney.tbn)r@epa.gov 

Cindy  Fraleigh.  Environmental 

Protection  Agancy,  Office  of 

Prevention,  Feticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-1537 

Fax:  202  260-t724 

Email:  fraleigU.cindy@epa.gov 

RIN:  2070-AGbl 

3382.  TSCA  SECTION  8(A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(a)  TSCA 
sec  8(a)  | 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subje|ct  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Prbliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  0f  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  tgencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacttu-ers;  and  importers  are 
required  to  sul^mit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  Th#se  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  hvmian 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 


Final  Rule  Stage 

Timetable: 

Action 

Date         FR  Cite 

02/28/96  61  FR  7421 
10/29/96  61  FR  55871 
12/11/96  61  FR  65186 
01/07/98  63FR684 

01/11/00  65  FR  1548 
01/11/00 


04/00/00 


04/00/00 


Final  Action  37tti  ITG 

List 
Final  Action  38th  ITC 

List 
Final  Action  38th  ITC 

List  -  Stay 
Final  Action  38th  lid 

List  -  Stay/Technical 

Amendments 
Final  Action  38th  ITC 

List  -  Revocation 
Final  Action  39th  ITC 

Ust 
Final  Action  41  St  ITC 

List 
Final  Action  42ncl  llG 

Ust 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2178 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactxiring 

Agency  Contact:  John  R.  Harris, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances^  7405,  Washington, 

DC  20460 

Phone:  202  260-8i54 

Fax:  202  401-3672 

Email:  harris.johii@epa.gov 

Paul  Campanella,  Environmental 

F*rotection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,,  Washington,  DC 

20460 

Phone:  202  260-3^48 

Fax:  202  401-3672 

Email:  campanelU.paul@epa.gov 

RIN:  207O-AB08  '' 

3383.  TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  tnd  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stoeamline 
requirements.        i 

Legal  Authority:  15  USC  2607(d)  TSCA 
sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 


Dflte  FR  Cite 


10/29/96  61  FR  55871 
12/11/96  61  FR  65186 


01/07/98  63FR684 


01/11/00  65  FR  1548 


Final  38th  ITC  List 
Final  38th  ITC  List  - 

Stay 
Final  38th  ITC  List  - 

Stay/Technical 

Amendment 
Final  Action  38th  ITC 

List  -  Revocation 
Final  Action  39th,  41st  07/00/00 

and  42nd  ITC  List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1139 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  John  Harris, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.john@epa.gov 

Paul  Campanella,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paul@epa.gov 

RIN:  2070-ABll 

3384.  ACRYLAMIDE;  PROHIBITION  ON 
MANUFACTURE,  IMPORTATION, 
DISTRIBUTION  AND  USE  OF 
ACRYLAMIDE  FOR  GROUTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2607  TSCA 
sec  8;  15  USC  2605  TSCA  sec  6 

CFR  Citation:  40  CFR  764 


Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  conunerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  has  reviewed  the 
conmients  and  expects  to  promulgate 
the  final  rule  in  the  Spring  of  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Notice  Reopening 
Record  for 
Comments  on 
Durability  of  NMA 

Final  Action 


10/02/91   56  FR  49863 
02/28/96  61  FR  7454 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Govermnental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2779 

Sectors  Affected:  23491  Water,  Sewer, 
and  Pipeline  Construction;  32519  Other 
Basic  Organic  Chemical  Manufacturing; 
32519  Other  Basic  Organic  Chemical 
Manufacturing;  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
22132  Sewage  Treatment  Facilities; 
23491  Water,  Sewer,  and  Pipeline 
Construction 

Agency  Contact:  Charles  Auer, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 

John  Bowser,  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:202  260-1771 

Fax:  202  260-1096 

Email:  bowser.john@epa.gov 

RIN:  2070-AC17 


3385.  TSCA  SECTION  8(E)  POUCY; 
NOTICE  OF  CLARIHCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(e)  TSCA 
sec  8(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  ft-om  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportability  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency' 
incidents  of  enviroimiental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

Final  Action 

07/13/93  58  FR  37735 
09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


23538 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agpnda 


EPA— -Toxic  Substances  Control  Act  (TSCA) 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3118 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Terry  O'Bryan, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7403,  Washington, 

DC  20460 

Phone:  202  260-3483 

Fax:  202  260-1216 

Email:  obryan.terry@epa.gov 

Richard  Hefter,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7403,  Washington,  DC 

20460 

Phone:  202  260-3470 

Fax:  202  260-1216 

Email:  hefter.richard@epa.gov 

RIN:  2070-AC80 


3386.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIHCATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info,/Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements; 

Legal  Authority:  15  USC  2603  TSCA 
4:  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  799;  40  CFR  791; 
40  CFR  707;  40  CFR  790 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  test^g  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  ideqtify:  (1)  the  end  of  section 
4  reporting  raquirements  (40  CFR  790); 
(2)  the  end  o|  the  reimbiusement  period 
under  which  persons  subject  to  test 
rules  are  subjfect  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  ei^d  of  the  period  during 
which  export!  notification  requirements 
under  TSCA  Section  12(b)  are  triggered. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3387.  LEAD;  MANAGEMENT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS  SECTION  402(A) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2601  to  2671; 

42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 


abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  i4itiated  a  joint  rulemaking 
to  address  th4  disposal  of  these 
architectural  Components.  This 
rulemaking  wpuld  develop  disposal 
standards  for  these  components  imder 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1)(B),  indudes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  Components  and  identify 
recycling  and  incineration  activities 
that  would  be(  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  Requirements,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  Regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  Jiew  TSCA  standards. 
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Final  Action 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations     I 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3559 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiu-ing 

Agency  Contact  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substance!!,  7405,  Washington, 

DC  20460 

Phone:  202  260-i468 

Fax:  202  401-36^2 

Email:  williams.daver@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-S130 

Fax:  202  401-3672 

Email:  kover.fraiik@epa.gov 

RIN:  2070-AC84 


I  Long-Term  Actions 


Timetable: 


Action 


Date         FR  Cite 


NPRM  TSCA  PropoMI  12/18/98  63  FR  70189 
Comment  Extension     02/12/99  64  FR  7158 

Extension  of 

Comment  Period 
Comment  Extension     02/12/99  64  FR  7159 

Extension  of 

Comment  Period 
Final  Action  08/00/01 

Regulatory  Flexilsility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3508 
This  SAN  and  RIN  includes  RCRA 
companion  rule:  tTemporary  Suspension 
of  Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris. 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


Sectors  Affected:  562111  Solid  Waste 
Collection;  233  Building,  Developing 
and  General  Contracting;  23321  Single 
Family  Housing  Construction;  23332 
Commercial  and  Institutional  Building 
Construction;  23521  Painting  and  WaU 
Covering  Contractors;  23542  Drywall, 
Plastering,  Acoustical  and  Insulation 
Contractors;  23511  Plumbing,  Heating 
and  Air-Conditioning  Contractors; 
23594  Wrecking  and  Demolition 
Contractors;  23592  Glass  and  Glazing 
Contractors;  54138  Testing  Laboratories 

Agency  Contact:  Mark  Henshall, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-5089 

Fax:  202  260-0770 

Email:  henshall.mark@epa.gov 

Dave  Topping,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-7737 

Fax:  202  260-0770 

Email:  topping.dave@epa.gov 

RIN:  2070-AC72 

3388.  VOLUNTARY  CHILDREN'S 
CHEMICAL  SAFETY  TESTING 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2625  TSCA 
26;  15  USC  2611  TSCA  12;  15  USC 
2603  TSCA  4 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  will  hold  public 
meetings  to  involve  stakeholders  in  the 
design  and  development  of  a  voluntary 
program  to  test  commercial  chemicals 
to  which  children  may  have  a  high 
likelihood  of  exposure.  The  purpose  of 
the  volimtary  testing  program  is  to 
obtain  toxicity  data  needed  to  assess 
the  risk  of  childhood  exposure  to 
commercial  chemicals.  The  information 
which  is  developed  in  the  course  of 
the  stakeholder  involvement  process 
towards  developing  a  voluntary  testing 
program  may  eilso  be  considered  in  the 
development  of  a  test  rule.  If  an 
adequate  voluntary  children's  chemical 
safety  testing  program  fails  to  emerge 
bom  the  stakeholder  involvement 
process,  EPA  will  proceed  with 
development  of  a  test  rule  under 


section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  purpose  of 
any  futiu«  children's  health  initiatives 
or  test  rules,  is  to  improve  our 
understanding  of  the  risks  posed  to 
children's  headth  by  chemicals  to  which 
they  may  be  exposed  to  in  the  home, 
school,  and  the  environment. 

Timetable: 


Action 


Data         FR  Cite 


08/26/99  64  FR  46673 


Notice  Initiation  of 

Stakeholder 

Process-  ^4otice  of 

Public  Meetings 
Notice  Soliciation  of      08/00/00 

Participation  for 

Testing  Program 
NPRM  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2865 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Catherine  Roman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherine@epa.gov 

Ward  Penberthy,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  7405,  Washington, 

DC  20460 

Phone:  202  260-3749 

Fax:  202  401-3672 

Email:  penberthy.ward@epa.gov 

RIN:  2070-AC27 


3389.  LEAD;  REGULATORY 
INVESTIGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2605  TSCA 
6 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Al>stract:  This  action  initiates  a 
regulatory  investigation  under  the 


Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  Currently,  EPA  has  ongoing 
regulatory  investigation  on  one  specific 
use  of  lead:  fishing  sinkers.  EPA  is 
exploring  a  combination  of  approaches 
to  address  human  health  and  wildlife 
exposure  to  lead  fishing  sinkers 
including  voluntary  initiatives  and 
education  campaigns.  EPA  is 
developing  materials  to  explain  the 
d£uigers  of  lead  through  misuse  and 
improper  handling  of  lead  sinkers.  EPA 
is  working  with  States  to  generally 
distribute  such  materials  and  to  include 
information  on  lead  hazards  to  himian 
health  and  wildlife  in  State  fishing 
guidelines  booklets. 

Timetable: 


Action 


Data  FR  Cite 


ANPRf*^  05/13/91    56  FR  22096 

NPRM  Proposed  Ban    03/09/94  59  FR  11 122 

of  Fishing  Sinkers 
Final  Action  Fishing       12/00/01 

Sinkers 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3252 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404.  Washington. 

DC  20460 

Phone:  202  260-1777 

Fax:  202  260-0770 

Email:  cantor.doreen@epa.gov 

Mark  Henshall,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  E>C 

20460 

Phone:  202  260-5089 

Fax:  202  260-0770 

Email:  henshall.mark@epa.gov 

RIN:  2070-AC21 
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Long-Term  Actions 


3390.  PCBS;  POLYCHLORINATED 
BIPHENYL;  USE  AUTHORIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605(e)  TSCA 
sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  that  was  published  on 
December  6,  1994,  covered  the 
manufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs.  On  June  29,  1998.  EPA  issued 
a  final  rule  involving  the  disposal 
related  provisions.  Other  provisions, 
e.g.,  certain  use  authorizations  and 
import  provisions,  were  to  be  addressed 


in  separate  actions.  This  rulemaking 
addresses  a  use  authorization  for 
certain  non-liquid  PCB  applications, 
which  although  currently  in  use  have 
never  been  authorized  imder  the  PCB 
regulations  ^t  40  CFR  part  761. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/91 
12/06/94 
06/29/98 


56  FR  26738 
59  FR  62788 
63  FR  35384 


12/10/99  64  FR  69358 


01/00/02 


ANPRM 

NPRM 

Final  Action  1  FCB 

Disposal  Provisions 
NPRM  Notice  of  Data 

Availability, 

Reopening  df 

ComnDent  P#riod 
Final  Action  2  Use 

Authorizations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


4- 


Additional  information:  SAN  No.  4179 

Sectors  Affected:  21 1  Oil  and  Gas 

Extraction;  31-33  Manufactiuing;  5133 
Telecommunications;  622  Hospitals; 
6113  Colleges,  Universities  and 
Professional  Schools;  921  Executive, 
Legislative,  Public  Finance  and  General 
Government 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone:  202  260'3933 

Fax:  202  260-1^24 

Email:  baney.totiy@epa.gov 

Peggy  Reynolds,  Environmental 

Protection  AgeiJcy,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-[3965 

Fax:  202  260-1724 

Email:  reynolds.peggy@epa.gov 

RIN:  2070-AD27 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3391.  LEAD;  OVERVIEW  OF 
RULEMAKINGS  UNDER  TSCA 
SECTION  402,  LEAD-BASED  PAINT 
ACTIVITIES  FOR  THE  REGULATORY 
PLAN 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  745 


Completed: 


Completed  Actions 


Reason 


Date 


FR  Cita 


Withdrawn  Thia  was      03/01/00 
an  overview  hiN. 
Each  action  now 
listed  separately. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 


Agency  Contact:  Mike  Wilson 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.nlike@epa.gov 

Mark  Henshall 

Phone:  202  260-15089 

Fax:  202  260-0770 

Email:  hensballjnark@epa.gov 

RIN:  2070-ADOI I 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


3392.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 
Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  11013 
Pollution  Prevention  Act 


CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(Pub.  L.  1 01-508)  requires  the  addition 
of  several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  re(yiirements  as  promulgated 
imder  sectioa  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L. 
99-499).  Section  313  of  EPCRA  requires 
owners  or  opierators  of  certain  facilities 


that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  aimually 
report  their  releases  of  these  chemicals 
to  each  environmental  mediimi.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  soiu-ce 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
beginning  with  (he  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8.  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25,  1991  (56  FR  48475), 


it^;*llF     l.]>''.      1,1     Li- 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23541 


EPA— Emergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action,  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991,  proposed  rule. 

Timetable: 


Action 


Date         FR  Cite 


09/25/91    56  FR  48475 
03/31/99  64  FR  15324 


NPRM 

Notice  of  Receipt 

Combustion  for 

Energy  Recovery 

(Request  To  Modify) 
Supplemental  NPRM     12/00/00 
Response  03/00/01 

Combustion  for 

Energy  Recovery 

(Request  To  Modify) 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  2847 

Affected  Sectors  Include: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011,  1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Sara  Hisel  McCoy, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  2844 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.sara@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AC24 

3393.  TRI;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  iiOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  facilities 
which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  pounds  of  a  listed 
chemical.  In  determining  amounts  of 
listed  chemicals  that  are  manufactured, 
processed  or  otherwise  used,  facilities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  are  the  structviral 
component  exemption,  the  routine 
janitorial  and  facility  grounds 
maintenance  exemption,  the  personal 


use  exemption,  the  motor  vehicle 
maintenance  exemption,  and  the  intake 
water/air  exemption.  Also  known  as  the 
otherwise  use  exemptions  because  they 
are  limited  to  otherwise  use  activities, 
these  exemptions  are  expressly 
provided  for  at  40  CFR  372.38(c).  EPA 
is  also  considering  changes  to  the  coal 
mining  extraction  activities  exemption 
provided  for  at  40  CFR  372.38(g). 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Final  Action 


12/00/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4265 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39,  10  (except 
SIC  codes  1011,  1081.  1094).  12  (except 
SIC  code  1241),  4911,  4931.  4939,  4953. 
5169,  5171. and  7389. 

Agency  Contact:  Maria  Doa, 
Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

Lavtrence  A.  Reisman,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  2844 

Phone:  202  260-2301 

Fax:  202  401-8142 

Email:  reisman.laiTy@epa.gov 

RIN:  2070-AD39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Final  Rule  Stage 


3394.  TRI;  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  USTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Routine  and  Frequent.  Major 
status  imder  5  USC  801  is 
undetermined. 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqxiirements. 


Legal  Authority:  42  USC  11013  EPCRA 

313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

AtMtract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Conununity 
Right  to  Know  Act  (EPCRA)  that  are 
subject  to  reporting  under  the  Toxic 
Chemical  Release  Reporting  Rule.  The 


actions  cover  individual  chemicals  or 
groups  of  chemicals  for  which  petitions 
have  been  received. 

Timetak>le: 


Action 


Date 


FR  Cite 


Notice  DBNPA  10/27/95  60  FR  54949 

(Request  to  Delete) 
Proposed  Rule  Dioxin    05/07/97  62  FR  24887 

&  Dioxin-like 

Compounds 

(Furans  &  PCBs) 

(Req.  to  Add) 


nj  I  ■]  iL  III  II  ><i  1 1  1 
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23542 


Federal  Register /Vol.  65,  No.  7!9/ Monday.  April  24,  2000 /Unified  Agenda 


EPA— Emergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Federal  Register / Vol.  65.  No.  79 /Monday.  April  24.  2000 /Unified  Agenda  23543 


Action 


Data         FR  Cite 


01/23/98  63  FR  3566 
03/30/98  63  FR  15195 

01/05/99  64FR688 


02/23/99 
02/23/99 


64  FR  8774 
64  FR  8775 


Notice  of  Denial 

Phosphoric  Acid 

(Request  to  Delete) 
Notice  of  Denial 

Methyl  Ethyl  Ketone 

(MEK)  (Request  to 

Delete) 
Amendments  to 

Proposed  Rule 

Dioxin  &  Dioxin-like 

Compounds 

(Furans  &  PCBs) 

(Req.toAdd) 
NPRMChromiteOre 

(Request  to  Delete) 
NPRM  Chromlte  Ore 

from  Transvaal  Reg. 

ofS.A. 
Notice  of  Denial 

Methyl  Isobutyl 

Ketone  (MIBK) 

(Request  to  Delete) 
Notice  of  Denial 

Acetonitrile 

(Request  to  Delete) 
Final  Response  Dioxin 

&  Dioxin-like 

Compounds 

( Furans  &  PCBs) 

(Req.toAdd) 
Response  Alloys- 

Chrominum  &  Nickel 

&  and  Copper  Alloys 

(Req.  to  Modify) 
Response  Chromium, 

Antimony,  Titanite 

Petition 
Final  Actkin  Chromite 

ore  from  Transvaal 
Final  Response 

DBNPA  (Request  to 

Delete) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2425 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufacturing 
indu.stries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 


02/23/99  64  FR  8769 

03/05/99  64  FR  10597 
10/29/99  64  FR  58666 

04/00/00 

06/00/00 

06/00/00 
11/00/00 


codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  Code  12  except  SIC  code 
1241);  Electrip  Utilities  (SIC  codes 
4911.  4931,  4S39);  Conunercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substaaces,  2844 

Phone:  202  2fO-3882 

Fax:  202  401-B142 

Email:  bushnian.daniel@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mtria@epa.gov 

RiN:  2070-ACOO 

3395.  TRI;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Priority:  Economically  Significant. 
Major  imder  3  USC  801. 

Legal  Authority:  42  USC  iiOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10.000 
pounds  of  a  listed  chemical.  These 
thresholds  were  initially  established 
under  the  Emergency  Planning  and 
community  Rlght-To-Know  Act 
(EPCRA)  section  313(f)(1).  Section 
313(f)(2)  of  EPCRA  gives  the 
Administrator  the  power  to  establish  a 
threshold  amount  for  a  toxic  chemical 
different  from  the  amoimt  established 
by  paragraph  (1),  and  that  such  altered 
thresholds  may  be  based  on  classes  of 
chemicals.  EPA  is  considering  lowering 
the  thresholds  for  certain  persistent 


bioaccumulative  toxic  (PBT)  chemicals 
and  has  issued  a  proposed  rule  that  sets 
out  the  criteria  EPA  intends  to  use  for 
determining  if  a  chemical  is  persistent 
and  bioaccmnuUtive  imder  H'CRA 
section  313.  EPA  is  currently 
conducting  analysis  to  determine  if 
lead  and  lead  compounds  meet  the 
proposed  criteria  for  persistence  and 
bioaccimiulation  and  whether  the 
EPCRA  section  313  reporting  thresholds 
should  be  lowered.  EPA  is  also 
evaluating  the  environmental  fate  of 
lead. 


Timetable: 


Actkm 


Date 


FR  Cite 


NPRM 

Notice  Extension  of 

Comment  Period  to 

11/01/99 
Notice  Extension  of 

Comment  Period  to 

12/16/99  I 

Final  Action 


08/03/99  64  FR  42222 
09/21/99  64  FR  51093 


10/29/99  64  FR  58370 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No     | 

\ffected 


Small  Entitles  Ai 


Businesses 


Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4259 

By  Statute  and  Regulation,  this  nUe 
will  affect  SIC  codes  20-39.  10  (except 
SIC  codes  1011,  1081.  1094).  12  (except 
SIC  code  1241),  ^911.  4931.  4939.  4953. 
5169,  5171,  and  ^389. 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  2844 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa.  Environmental  Protection 
Agency.  Office  of  Prevention,  Pesticides 
and  Toxic  Substsices,  2844 
Phone:  202  260-9B92 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD38 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3396.  TRI;  CHEMICAL  EXPANSION; 
RNALIZAT10N  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313 
list,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory  criteria 
described  in  EPCRA  section 
313(d){2)(A)-(C).  At  this  time,  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather,  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/12/94  59  FR  1788 

Final  Finalizes  Listing    11/30/94  59  FR  61432 

of  286  Chemicals 

and  Chemical 

Categories 
Supplemental  NPRM     12/00/01 

Deferred  Chemicals 
Final  Action  Defen-ed    1 2/00/02 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3007 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 


1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleimi 
Bulk  Terminals  emd  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Sectors  Affected:  42269  Other 
Chemical  and  Allied  Products 
Wholesalers 

Agency  Contact:  Maria  Doa. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

Daniel  R.  Bushman,  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  2844 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

RiN:  2070-AC47 


3397.  TRI;  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

l-egal  Authority:  42  USC  11013  EPCRA; 
42  USC  11023;  42  USC  11048;  42  USC 
11076;  42  USC  13106 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  other  waste  management  activities 
including  waste  treatment  and  disposal 
methods.  This  requirement  was 
imposed  under  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313(g).  Information  on 
waste  management  practices,  including 
recycling,  energy  recovery,  and  source 
reduction  activities,  were  added  to  TRI 
pursuant  to  the  1990  passage  of  the 
Pollution  Prevention  Act.  EPA  is 
currently  considering  whether 
additional  data  elements  related  to  a 
mass  balance/materials  accounting 
program  should  be  considered  for 
incorporation  into  the  TRI  database. 
The  additional  data  elements  included 
for  consideration  include:  quantity 


brought  on  site;  quantity  produced  on 
site;  quantity  consmned  on  site; 
quantity  contained  in  or  as  product;  ' 
quantity  stored  on  site  as  waste;  and 
beginning  and  ending  raw  materials 
inventory.  The  issue  of  collecting  mass 
balance/materials  accounting 
information  has  been  debated  for  over 
a  decade.  Congress,  in  enacting  EPCRA, 
directed  the  National  Academy  of 
Sciences  (NAS)  to  study  this  issue 
further.  NAS  recommended  that  the 
issue  of  adding  materials  accoimting 
data  merited  further  analysis.  Because 
of  competing  priorities,  this  project  is 
ciuTently  on  hold.  No  activities  are 
planned  for  2000. 

Timetable: 


Action 


Oat* 


FR  en* 


NPRM 
NPRM 


10/01/96  61  FR  51322 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3877 

SECTORS  AFFECTED:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094)  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Sara  Hisel-McCoy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  2844 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.sara@epa.gov 

Maria  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AD08 
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3398.  TRI;  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  1108;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
facilities  in  Standard  Industrial 
Classification  (SIC)  codes  20-39.  These 
SIC  codes  cover  facilities  whose 
primary  economic  activity  was 
classified  as  manufacturing.  This 
requirement  was  specified  under  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  (EPCRA)  section 
313(b)(1)(A).  EPCRA  section 
313(b)(1)(B)  and  (b)(2)  provide  die 
Administrator  vdth  the  authority  to  add 
or  delete  SIC  codes  and  the  discretion 
to  add  particular  facilities  based  on  a 
broad  set  of  factors.  The  Environmental 
Protection  Agency  (EPA)  has  recently 
expanded  this  original  list  of  covered 
industries.  EPA  began  additional 
analyses  to  determine  whether  facilities 
which  perform  exploration  and 
production  of  oil  and  gas  should  also 
be  added  to  the  list  of  facilities  covered 
under  EPCRA  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining, 
hazardous  waste  treatment  facilities, 
solvent  recyclers,  and  wholesale 
distributors  of  chemicals  and  petroleum 
products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4023 

Program  is  implemented  at  the  Federal 
level.  States  are  designated  as  co- 
recipients  of  the  information,  but  are 
not  required  to  manage  the  information 
in  any  particular  manner. 

Sectors  Affected:  211111  Crude 
Petroleum  and  Natural  Gas  Extraction 
Agency  Contact:  Tim  Crawford, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  2844 

Phone:  202  360-1715 

Fax:  202  4011-8142 

Email:  craw&rd.tim@epa.gov 

Maria  J.  Doa,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Ssbstances,  2844, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  40l!-8142 
Email:  doa.niaria@epa.gov 

RIN:  207O-AD19 

3399.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMLINING 
RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i$  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  pr  streamline 
requirement! 

Legal  Authority:  42  USC  iioo2;  42 
USC  11004;  42  USC  11048;  42  USC 
11021;  42  USC  11022 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  June  8,  1998.  (Reporting 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  sjtations  were  included  in 
a  separate  fiaal  rule;  64  FR  7031, 
February  11,  1999.)  This  rule  will 
include:  reporting  thresholds  for  rock 
salt,  sand,  grtvel  and  other  chemicals 
that  pose  misimal  risk;  plain  language 
rewrite:  and  ^ay  consider  reporting 
thresholds  fot  facilities  with  some 
similarities  te  gas  stations  (motor  pools, 
marinas,  etc.)  and  guidance  on 
approaches  to  State  flexibility. 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  06/08/98  63  FR  31268 

Final  Action       [  08/00/01 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  EntltieB  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3215 

Agency  Contact:  Sicy  Jacob, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-17249 
Fax:  202  260-09127 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104.  Washington,  DC  20460 
Phone:  202  260*4043 
Fax:  202  260-0927 

RIN:  205&-AE17 


3400.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHSS) 
LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely 
hazardous  substtince  (EHS)  list  under 
the  Emergency  Planning  and 
Commimity  Wgkt-to-Know  Act 
(EPCRA).  This  rulemaking  will  address 
the  petitioner's  ^laims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3994 

Agency  Contact:  Sicy  Jacob, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0917 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5 10|,  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 

RIN:  205O-AE42 

3401.  MODIRCATION  OF  THRESHOLD 
PLANNING  QUANTTTY  FOR 
ISOPHORONE  OIISOCYANATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 
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Long-Term  Actions 


CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  On  October  12,  1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  imder  the  Emergency  Planning  and 
Commimity  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPCy  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  nde.  This  rule 
will  finalize  the  TPQ  for  IPDI. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3993 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  Kathy  Franklin, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104.  Washington,  DC  20460 
Phone:  202  260-2250 


Fax:  202  260-0927 
RIN:  2050-AE43 


3402.  e  TRI:  APA  PETITION-EPCRA 
313  DERNITION  OF  "OVERBURDEN" 
AS  IT  RELATES  TO  THE  MINING 
INDUSTRY. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  iiooi  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  regulatory  definition  for 
EPCRA  section  313  defines 
"overburden"  to  mean  any 
unconsolidated  material  that  overlies  a 
deposit  of  useful  material  or  ores.  It 
does  not  include  any  portion  of  ore  or 
waste  rock.  "Overburden"  generally 
lacks  any  recoverable  materials  and 
contains  only  trace  amounts  of  EPCRA 
section  313  chemicals.  Under  section 
313,  all  activities  related  to 
"overburden"  are  exempt  from 
threshold  determinations  and  release 
and  other  waste  management 
calculations  because  "overburden" 
contains  TRI  chemicals  in  negligible 
amounts  and  reporting  is  unlikely  to 
provide  the  public  vtrith  valuable 
information.  On  December  22.  1998,  the 
National  Mining  Association  (NMA) 
petitioned  EPA,  pursuant  to  the 
Administrative  ftt)cedures  Act  (APA) 
to  change  the  current  EPCRA  313 
definition  of  "overburden"  to  include 
both  consolidated  material  and 
unconsolidated  material.  By  making 
such  a  change,  consolidated  material 
that  overlies  an  ore  deposit  would  be 


eligible  for  the  "overburden" 
exemption  (i.e.,  "overburden"  generally 
lacks  any  recoverable  minerals  and 
contains  only  trace  amounts  of  EPCRA 
section  313  chemicals).  NMA  asserts 
that  EPA's  definition  of  "overburden" 
is  inconsistent  with  that  of  industry. 
NMA  considers  "overburden"  to  be  all 
material,  both  consolidated  and 
unconsolidated,  that  overlies  an  ore 
deposit  of  useful  material  and  must  be 
removed  to  allow  access  to  ore  deposit. 

Timetable: 


Action 


Dete 


FR  CHs 


NPRM 
Final  Rule 


06/00A)1 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4392 

Agency  Contact:  Maria  Doa, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  2844 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

Peter  South,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  2844, 

Washington,  DC  20460 

Phone:  202  260-5997 

Fax:  202  401-8142 

Email:  south.peter@epa.gov 

RIN:  2070-AD41 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Completed  Actions 


3403.  TRI;  REPORTING  THRESHOLD 
AMENDMENT  FOR  CERTAIN 
PERSISTENT  AND 
BIOACCUMULATIVE  TOXIC 
CHEMICALS  (PBTS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  372 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/29/99  64  FR  58370 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  42269  Other 
Chemical  and  Allied  Products 
Wholesalers 


Agency  Contact:  Daniel  R.  Bushman 

Phone:  202  260-3882 

Email:  bushman.daniel@epa.gov 

Maria  Doa 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epa.gov 

RIN:  2070-AD09 
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Chemical  Safety  Information,  Site  Security  and  Fuels  Regulatory  Relief  Act 


jProposed  Rule  Stage 


3404.  •  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS;  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT  SECTION 
112(R)(7);  DISTRIBUTION  OF  OFF-SITE 
CONSEQUENCES  ANALYSIS 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  PL  106-40 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
August  5,  2000,  See  Description  in 
Additional  Information. 

AtMtract:  Section  112(r)(7)  of  the  Clean 
Air  Act  Amendments  of  1990,  and  the 
regiUations  promulgated  under  that 
section,  require  certain  stationary 
sources  to  report  an  Off-site 
Consequence  Analysis  (including  a 
worst-case  release  scenario)  in  a  Risk 
Management  Plan  that  is  available  to 
the  public.  On  August  5,  1999  the 
President  signed  the  Chemical  Safety 
Information,  Site  Security  and  Fuels 
Regulatory  Relief  Act.  Section  3(a)  of 
the  Act  requires  the  President  to  assess 


the  increased  risk  of  terrorist  and  other 
criminal  activities  associated  vtrith 
posting  off-»ite  consequence  analysis 
information  on  the  Internet  and  the 
incentives  qreated  by  public  disclosure 
of  this  infoOnation  for  reduction  in  the 
risk  of  accidental  releases.  Based  on 
this  assessment,  the  President  is 
required  to  promulgate  regulations 
governing  the  distribution  of  off-site 
consequence  analysis  information  that, 
in  the  opinion  of  the  President, 
minimizes  Ibe  likelihood  of  accidental 
releases  and  the  risk  of  terrorist  and 
other  criminal  activities  associated  with 
posting  this  information.  The  President 
delegated  the  authority  to  the  Attorney 
General  and  the  Administrator  of  EPA 
to  promulgate  regulations,  based  on  the 
assessments,  governing  the  distribution 
of  off-site  consequence  analysis 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/00/00 
07/00/00 


Regulatory  FtaKibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4345 

Final  rule  one  year  after  date  of 
enactment  of  the  legislation  (08/05/99) 
or  lose  FOIA  exemption  for  Off-site 
consequence  analysis. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0^27 

Sicy  Jacob,  En\iironmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington,  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 

RIN:  2050-AEaD 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Chemical  Safety  Information,  Site  Security  and  Fuels  Regulatory  Relief  Act 


Final  Rule  Stage 


3405.  AMENDMENTS  TO  THE  LIST  OF 
REGULATED  SUBSTANCES  AND 
THRESHOLDS  FOR  ACCIDENTAL 
RELEASE  PREVENTION;  FLAMMABLE 
SUBSTANCES  USED  AS  FUEL  OR 
HELD  FOR  SALE  AS  FUEL  AT  RETAIL 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  PL  106-40 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  None 

Abstract:  On  August  5,  1999  the 
President  signed  the  Chemical  Safety 
Information,  Site  Security  and  Fuels 
Regulatory  Relief  Act  (Public  Law  106- 
40).  This  Act,  among  other  things, 
prohibits  EPA  from  regulating 


flanmiable  substances  under  Clean  Air 
Act  (CAA)  Section  112(r)  when  those 
substances  are  used  as  fuel  or  held  for 
retail  sale  a$  fuel.  This  rulemaking  wUl 
conform  tha  existing  rules 
implementing  CAA  Section  112{r)  to 
the  portions  of  Public  Law  106-40 
related  to  flammable  fuels. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


Additional  Information:  SAN  No.  4302 

Agency  Contact:  James  Belke, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  266-7314 
Fax:  202  260-0927  ^ 

Email:  belke.jaiiies@epa.gov 

Breeda  Reilly,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5104, 

Washington,  DC  20460 

Phone:  202  260-0716 

Fax:  202  260-0927 

Email:  reilly.breeda@epa.gov 

RIN:  2050-AE7i4 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3406.  REGULATORY  DETERMINATION     CFR  Citation:  Not  Yet  Determined 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921(b)(3)(C) 
RCRA  sec  3001(b)(3)(C) 


Prerule  Stage 


Legal  Deadlne:  Other,  Judicial,  April 
10,  2000,  Regulatory  Determination  for 
Phase  II  Remaining  Waste. 


Other,  Statutory,  October  1,  1999, 
Regulatory  Detarmination  for  Phase  n 
Remaining  Waste. 

Abstract:  On  December  1,  1992,  the 
Agency  determined  that  additional 
study  of  four  latge-volume  wastes  — 
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Prerule  Stage 


fly  ash,  bottom  ash,  boiler  slag  and  flue 
gas  emission  control  wastes  —  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2, 
1993  and  published  in  the  Federal 
Register  on  August  9,  1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes.  A  Final  Regulatory 
Determination  is  due  per  court  order 
by  April  10,  2000.  These  remaining 
wastes  include:  (1)  fly  ash,  bottom  ash, 
boiler  slag,  and  flue  gas  emission 
control  wastes  from  the  combustion  of 
coal  by  electric  utility  power  plants 
when  such  wastes  are  mixed  with,  co- 
disposed,  co-treated,  or  otherwise  co- 
managed  with  other  wastes  generated 
in  conjimction  with  the  combustion  of 
coal  or  other  fossil  fuels,  and  (2)  any 
other  wastes  subject  to  section  8002(n) 
of  RCRA  other  than  those  subject  to  the 
August  1993  regulatory  determination 
referenced  above. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability      02/12/93  58  FR  8273 
Regulatory  08/09/93  58  FR  42466 

Determination 

(Phase  I  Four  Fossil 

Fuel  Wastes) 
Notice  of  Availability      04/28/99  64  FR  22820 
Notice  Response  to       06/10/99  64  FR  31 170 

Extension  Request 

Notice  Request  for        09/20/99  64  FR  50788 
Comments- 
Extension 

Reg  Determination        04/00/00 
(Phase  II  Remaining 
Wastes) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3201 

Agency  Contact:  Dennis  Ruddy, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis@epa.gov 


3407.  REINVENTING  THE  LAND 
DISPOSAL  RESTRICTIONS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  Land  Disposal 
Restrictions  (LDR)  program  was 
established  to  minimize  threats  posed 
by  the  land  disposal  of  untreated 
hazardous  wastes.  The  program  has 
been  in  place  for  a  number  of  years 
and  now  regulates  all  but  the  most 
recently  listed  hazardous  wastes.  The 
Agency  is  now  examining  the  LDR 
program,  exploring  past 
accomplishments,  ciurent  issues,  and 
future  possibilities.  The  goals  of  the 
examination  are  to  make  the  LDR 
program  cheaper,  smarter,  cleaner,  and 
more  flexible.  The  Agency  will  develop 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  present  initial 
thinking  and  the  results  of  some 
activities  taken  as  part  of  the  ongoing 
LDR  Reinvention  Project  so  that  the 
public  will  have  an  opportimity  to 
comment.  A  proposed  and  final  rule 
will  follow. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 


04/00/00 
04/00/01 


RIN:  2050-AD91 


Regulatory  Flexibility  Aneiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4093 

Sectors  Affected:  2122  Metal  Ore 
Mining;  32411  Petroleimi  Refineries; 
325  Chemical  Manufactiuing;  331 
Primary  Metal  Manufacturing 

Agency  Contact:  Josh  Lewis, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-7877 
Fax:  703  308-8433 
Email:  lewis.josh@epa.gov 

RIN:  2050-AE53 


3408.  CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDRLLS  (SECTION 
610  REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  610 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Agency  promulgated  the 
Solid  Waste  Disposal  Facility  Criteria; 
Final  Rule  on  October  9,  1991  (56  FR 
50978).  These  Criteria  established  new 
national  minimum  standards  for 
municipal  solid  waste  landfills 
(MSWLFs).  The  rule  provides 
considerable  flexibility  for  all  MSWLFs 
and  contains  a  special  exemption  from 
the  criteria's  design  and  groundwater 
monitoring  requirements  for  owners 
and  operators  of  certain  small  MSWLF 
units.  Small  MSWLFs  are  defined  as 
units  that  dispose  of  less  than  twenty 
(20)  tons  of  municipal  solid  waste 
daily. 

The  small  landfill  exemption  in  Part 
258  was  originally  invalidated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  However, 
in  enacting  the  Land  Disposal  Program 
Flexibility  Act  of  1996  (LDPFA), 
Congress  gave  the  statutory  mandate  for 
the  exemption.  The  LDPFA  reinstated 
the  exemption  frt)m  groundwater 
monitoring  for  qualifying  small 
MSWLFs  and  EPA  codified  this 
requirement  on  September  25,  1996  (61 
FR  50410).  The  LDPFA  also  directed 
the  Agency  to  provide  additional 
flexibility'  to  small  MSWLFs  in  the  form 
of  the  minimum  frequency  of  daily 
cover,  the  minimum  frequency  of 
monitoring  for  methane  in  landfill  gas, 
and  the  infiltration  barriers  in  the  final 
cover.  These  requirements  were 
codified  on  July  29,  1997  (62  FR 
40708). 

EPA  delayed  the  effective  date  for 
compliance  with  the  Financial 
Assiu-ance  requirements  of  the  MSWLF 
rules  until  April  10.  1998  by  a  series 
of  regulatory  actions.  The  delayed 
effective  date  allowed  EPA  to  codify 
the  provisions  from  the  LDPFA  and  to 
finalize  new  options  for  Financial 
Assurance  tailored  for  local 
governments  (61  FR  60328,  November 
27,  1996)  and  for  Corporate  Owners 
and  Operators  (63  FR  17706.  April  10, 
1998). 

This  new  entry  in  the  regulatory  agenda 
announces  that  EPA  will  review  the 
Part  258  regulations  pursuant  to  section 
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610  of  the  Regulatory  Flexibility  Act  (5 
use  610).  EPA  solicits  comments  on 
the  following  factors;  (1)  the  continued 
need  for  the  rule,  (2)  the  nature  of 
complaints  or  comments  received 
concerning  the  rule  from  the  public 
since  promulgation:  (3)  the  complexity 
of  the  rule;  (4)  the  extent  to  which  the 
rule  overlaps,  duplicates  or  conflicts 
with  other  Federal  rules,  and,  to  the 
extent  feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length 
of  time  since  the  rule  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

It  is  the  Agency's  view  that  there  is 
a  continued  need  for  the  rule;  however, 
the  Agency  welcomes  suggestions  for 
reducing  any  unnecessary  burden  on 
small  entities  resulting  from  these 
rules.  As  detailed  above,  the  Agency 
has  made  continuing  efforts  to 
minimize  the  burden  on  the  owners 
and  operators  of  small  MSWLFs. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Comment  Time 
End  Review 


11/22/99  64  FR  65124 

04/00/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4350 

ADDRESSES:  Commenters  must  send 
an  original!  and  two  copies  of  their 
comments  referencing  docket  number 
F-1999-MLFN-FFFFF  to  :  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (53apG),  U.S.  Environmental 
Protection  Agency  Ariel  Rios  Building 
{EPA,HQ),  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA,  address  listed 
below.  Coisments  may  also  be 
submitted  electronically  to:  rcra- 
docket@epa.gov.  Comments  in 
electronic  lormat  should  also  be 
identified  l^y  the  docket  number  F- 
1999-MLFM-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCII  iile  ^voiding  the  use  of  special 
characters  |nd  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  C^I  must  be  submitted  under 
separate  coier  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  US.  EPA,  1200  Pennsylvania 
Avenue  NVV.,  Washington,  DC  20460. 

Public  cominents  will  be  available  for 
viewing  injthe  RCRA  Information 
Center  (Riq|,  located  at  Crystal  Gateway 
I,  First  Floor,  1235  Jefferson  Davis 
Highway,  Arlington,  VA.  The  RIC  is 


open  from  9  a|m.  to  4  p.m.,  Monday    '• 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials, 
it  is  recommended  that  the  public  make 
an  appointment  by  calling  703-603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$0.15/page.  For  information  on 
accessing  paper  and/or  electronic 
copies  of  the  document,  see  the 
Supplementary  Information  section. 

For  Further  InJFormation  Contact:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (heating  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703  412-9810  Or  TDD  703  412-3323. 

For  informatiop  on  specific  aspects  of 
this  notice,  co^itact  Dvdght  Hlustick. 
(See  Agency  Cbntact  below.) 

Supplementary  Information:  The  fact 
sheet  is  available  in  electronic  format 
on  the  Internet  at 

http://wrww.epia.gov/epaoswer/non- 
hw/mimcpl/Iaiidfill  .htm. 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  aijd  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@epa.gov 

RIN:  2050-AEi5 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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3409.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significcmt.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  33  USC 
1361;  42  USC  6905;  42  USC  6912(a); 
42  USC  6921;  42  USC  6922;  42  USC 
6926;  42  USC  6938;  42  USC  9602;  42 
USC  9603;  42  USC  9604 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 


Legal  Deadline:  NPRM,  Judicial, 
January  26,  2001. 

NPRM,  Statlitory,  February  8.  1986. 
Final,  Judicial,  March  30,  2002. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 
determines  Iivhether  these  wastes 
should  be  l^ted  as  hazardous  under 
RCRA  to  cohtrol  any  potentially 
unacceptable  risks.  Any  new  wastes 
listed  as  haiardous  will  also  be  added 
to  the  CERCLa  list  of  hazardous 
substances.  rThis  action  will  be 
implemented  by  EPA  and  States 
authorized  inder  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undeterminW.  Specific  wastes  to  be 
addressed  ate  water/caustic  cleaning 
wastes,  solvfent  cleaning  wastes. 


emission  contr  j1  dusts/sludges, 
wastewater  trei  itment  sludges,  and  off- 
spec  product 

Timetable: 


Date  FR  Cite 


Action 

NPRM  01/00/01 

Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3805 

Agency  Contact:  David  Carver, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  WashiOgton,  DC  20460 
Phone:  703  308-8603 
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Fax:  703  308-0514 

Email:  carver.david@epa.gov 

RIN:  2050-AE32 

3410.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIRCATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  14303 

CFR  Citation:  40  CFR  271;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11,  1995  Universal  Waste  Rule 
(40  CFR  Part  273).  The  Act  was  signed 
by  the  President  on  May  13,  1996  and 
became  immediately  effective 
nationwide  on  the  date  of  signatvire. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  Rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  part  266  or  the  equivalent 
requirements  of  an  approved  state 
program,  rechargeable  alkaline 
batteries,  certain  merciuy-contsiining 
batteries  banned  from  domestic  sale, 
and  used  consiuner  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  Federal 
Universal  Waste  Rule,  but  allows  States 
to  adopt  and  enforce  identical 
standards  and  to  implement  and 
enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule  if  the  standards  are  approved  by 
the  EPA  Administrator. 

Timetable: 


Action 


DM» 


FR  Cite 


Direct  Final  Rule  1 2/00/00 

NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3888 


Agency  Contact:  Bryan  Groce, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groce.bryan@epa.gov 

RIN:  205O-AE39 

3411.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOLID 
WASTE:  PHYSICAL/CHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974;  42  USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  258;  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  EPA  has  been  actively 
working  to  break  down  the  barriers  that 
the  environmental  monitoring 
community  faces  when  trying  to  use 
new  monitoring  techniques.  As  a  first 
step,  EPA  has  accelerated  its  review 
process  for  new  methods  by  eliminating 
several  lumecessary  internal  review 
steps,  and  by  streamlining  the  internal 
approval  process  for  each  new  method. 
However,  there  are  currently  32 
citations  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process,  EPA  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e.,  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procediu«)  from  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidemce  and  not  need  the  regulatory 
process  for  approval.  This  additional 
streamlining  will  permit  new,  more 
cost-effective  methods  to  attain  public 
and  regulatory  authority  acceptance  in 
much  less  time,  allowing  required 
monitoring  to  be  done  more  cheaply, 
faster  and,  in  some  cases,  more 
accurately. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Barry  Lesnik, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington,  DC  20460 

Phone:  703  308-0476 

Fax:  703  308-0511 

Email:  lesnik.barry@epa.gov 

RiN:  205O-AE41 


3412.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FAQUTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

i.egal  Auttiority:  42  USC  6905;  42  USC 

6912;  42  USC  6924;  42  USC  6925;  42 
USC  6927;  42  USC  6939:  42  USC  6974 

CFR  Citation:  40  CFR  124;  40  CFR  267; 
40  CFR  270 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  will  allow 
a  type  of  general  permit,  called  a 
standardized  permit,  for  facilities  that 
generate  waste  and  routinely  manage 
the  waste  on-site  in  tanks,  containers, 
and  containment  buildings.  Under  the 
standardized  permit,  facility  owners 
and  operators  would  certify  compliance 
with  generic  design  and  operating 
conditions  set  on  a  national  basis.  The 
permitting  agency  would  review  the 
certifications  submitted  by  the  facility 
owners  or  operators.  The  permitting 
agency  would  also  be  able  to  impose 
additional  site-specific  terms  and 
conditions  for  corrective  action  or  other 
purposes,  as  called  for  by  RCRA. 
Ensuring  compliance  with  the 
standardized  permit's  terms  and 
conditions  would  occur  during 
inspection  of  the  facility  after  the 
permit  has  been  issued. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4028 

Sectors  Affected:  32411  Petroleum 
Refineries:  3251  Basic  Chemical 
Manufacturing;  3252  Resin,  Synthetic 
Rubber,  and  Artificial  and  Synthetic 
Fibers  and  Filaments  Manufactiuing; 
325211  Plastics  Material  and  Resin 
Manufacturing;  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  332813 
Electroplating,  Plating,  Polishing. 
Anodizing  and  Coloring 

Agency  Contact:  Vemon  Myers, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-8660 
Fax:  703  308-8609 
Email:  myers.vemon@epa.gov 
RIN:  205O-AE44 


3413.  LISTING  OF  HAZARDOUS 
WASTE;  INORGANIC  CHEMICAL 
WASTES;  LAND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY  LISTED 
WASTES;  CERCLA  HAZARDOUS 
SUBSTANCES  REPORTABLE 
QUANTITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  6901  to 
6992  (k) 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

l.egal  Deadline:  NPRM,  Judicial, 

August  30,  2000. 

Final,  Judicial,  October  31,  2001. 

AlMtract:  EPA,  imder  an  Environmental 
Defense  Fund  consent  decree,  will 
amend,  if  necessary,  the  regulations  for 
hazardous  waste  management  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  reduce  hazards  to 
human  health  and  the  environment 
fi-om  inorganic  chemical  industry 
wastes.  The  wastes  covered  under  this 
listing  document  include:  sodium 
dichromate  production  wastes,  wastes 


fi-om  the  d^  process  for  manufacturing 
phosphorid  acid,  phosphorus 
trichloride  production  wastes, 
phosphorus  pentasulfide  production 
wastes,  wa«tes  from  the  production  of 
sodium  phosphate  fi-om  wet  process 
phosphoric^  acid,  sodium  chlorate 
production' wastes,  antimony  oxide 
production  wastes,  cadmium  pigments 
production  wastes,  barium  carbonate 
production  wastes,  potassium 
dichromate!  production  wastes,  phenyl 
mercuric  acetate  production  wastes, 
boric  acid  production  wastes,  inorganic 
hydrogen  cyanide  production  wastes, 
and  titaniinn  dioxide  production  wastes 
(except  for  chloride  process  waste 
solids).  This  action  is  proposed  under 
the  authority  of  sections  3001(e)(2)  of 
RCRA  whitfi  directs  EPA  to  make  a 
hazardous  Waste  listing  determination 
for  inorganic  chemical  wastes.  After  a 
study  of  th«  waste  streams  of  the  above 
chemical  industry  processes,  including 
characterization  of  the  wastes  generated 
and  a  risk  assessment  evaluating 
plausible  mismanagement  scenarios, 
EPA  will  peopose  which  of  the  above 
wastes,  if  aSy,  should  be  listed  as  a 
hazardous  waste  under  40  CFR  part 
261.  Land  Disposal  Restrictions  will  be 
added  for  newly  listed  wastes.  Newly 
listed  wastafe  will  be  given  CERCLA 
Hazardous  Substance  Designation; 
Reportable  Quantities  will  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/00 
10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4083 

Sectors  Affected:  32518  Other  Basic 
Inorganic  Chemical  Manufacturing; 
325131  Inorganic  Dye  and  Pigment 
Manufactur^g;  325312  Phosphatic 
Fertilizer  Mtnufacturing;  31611  Leather 
and  Hide  Teaming  and  Finishing;  313 
Textile  Mill$;  325611  Soap  and  Other 
Detergent  MBnufactiuing 

Agency  Contact:  Larry  Denyer, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8770 

Fax:  703  308-0522 

Email:  denyer.larry@epa.gov 


Proposed  Rule  Stage 


Gwen  DiPietrc ,  Environmental 
Protection  Agf  ncy.  Solid  Waste  and 
Emergency  Response,  5304W, 
Washington,  DC  20460 
Phone:  703  308-8285 
Fax:  703  308-0522 
Email:  dipietr(j.gwen@epa.gov 
RIN:  2050-AE49 


3414.  OFFICE  OF  SOLID  WASTE 
BURDEN  REDUCTION  PROJECT 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  peut  of  the  Reinventing 
Government  e^ort.  It  will  eliminate 
existing  text  in  the  CFR. 

l-egai  Authority:  42  USC  6907;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6935;  42 
USC  6937  to  6939;  42  USC  6944;  42 
USC  6949(a);  4i2  USC  6974;  PL  104-13 

CFR  Citation:  40  CFR  00 

l-egai  Deadline:  None 

Abstract:  EPA  plans  to  reduce  the 
burden  imposed  by  the  RCRA  reporting 
and  recordkeeping  requirements  to  help 
meet  the  Federal  government-wide  goal 
established  by  the  Paperwork 
Reduction  Act  (PRA).  The  information 
collection  burden  for  the  regulations 
EPA  implements  imder  RCRA  in  1995 
(the  PRA  baseline)  was  12,600,000 
hours.  To  meet  EPA's  PRA  2001  goal 
(a  40%  reduction),  EPA  needs  to 
eliminate  five  million  hours  to  reach 
a  figxire  7.5  million  hours. 

In  June  1999,  EPA  published  a  Notice 
of  Data  Availahjility  (NODA)  in  the 
Federal  Regista-  (64  FR  32859)  to  seek 
comment  on  a  number  of  burden 
reduction  ideas.  After  reviewing  the 
comments  received  on  the  NODA,  EPA 
is  drafting  a  proposed  rulemaking  to 
implement  many  of  these  ideas.  The 
proposals  are  designed  to  eliminate 
duplicative  and  non-essential 
paperwork. 

The  main  ideas  being  considered  for 
the  proposed  mlemaJdng  are:  (1) 
allowing  electronic  reporting  for  all 
RCRA-required  notices  and  reports;  (2) 
allowing  all  RCRA-required  records  to 
be  kept  electroaically;  (3)  eliminating 
or  modifying  one-third  of  the  334 
RCRA-required  notices  and  reports  that 
are  sent  by  the  regulated  community 
to  states  and  EPA;  (4)  eliminating  the 
RCRA  emergency  response  training 
requirements  that  overlap  with  the 
Occupational  Safety  and  Health 
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Proposed  Rule  Stage 


Administration  requirements, 
eliminating  the  need  for  facilities  to 
record  personnel  descriptions,  and 
reducing  to  three  years  the  retention 
time  for  personnel  records;  (5)  changing 
the  owner/operator  inspection 
frequency  of  hazardous  waste  tanks  to 
weekly,  thus  making  the  inspection 
frequency  consistent  with  containers 
and  containment  buildings;  (6) 
providing  states  and  EPA  with  the 
opporttmity  to  lengthen  ov«ier/operator 
self-inspection  frequencies  on  a  case-by 
case-basis  (through  the  permitting 
process);  (7)  eliminating  the  Land 
Disposal  Restrictions  generator  waste 
determinations,  recycler  notifications 
and  certifications,  hazardous  debris 
notifications  and  characteristic  waste 
determinations,  and  streamlining  the 
characteristic  waste  notification 
procedures;  and  (8)  modifying  the 
groundwater  monitoring  requirements 
for  hazardous  waste  facilities. 

Timetable: 


Action 


Date         FR  Cite 


Notice 
NPRM 


06/18/99  64  FR  32859 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4084 

Applicable  SIC  codes:  Chemicals  and 
Allied  Products  (28),  Primarv-  Metal 
Industries  (33),  Fabricated  Metals  (34), 
Industrial  Machinery  and  Equipment 
(35),  Electrical  Equipment  (36), 
Transportation  Equipment  (37),  Other 
Manufacturing,  Transportation  and 
Utilities  (40-49),  Wholesale  Trade  (50- 
51),  Services  (70-89)  and  Other  SIC 
Groups 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  324 
Petroleum  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  331  Primary 
Metal  Manufacturing;  332  Fabricated 
Metal  Product  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  562  Waste  Management 
and  Remediation  Services 

Agency  Contact:  Robert  Burchard, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8450 
Fax:  703  308-7905 


Email:  biu-chard.robert@epa.gov 

Laiuie  Solomon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5302W, 

Washington.  DC  20460 

Phone:  703  308-8443 

Fax:  703  308-8433 

Email:  solomon.laurie@epa.gov 

RIN:  205O-AE50 


3415.  RCRA  APPENDIX  VIII 
STREAMLINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
modify  the  list  of  chemiccds  found  in 
Appendix  Vm  of  40  CFR  part  261  by: 
(1)  rearranging  the  Appendix  into 
groups  of  chemicals  according  to  their 
frequency  of  expected  occurrence  in 
wastes;  (2)  clarifying  ambiguous  entries 
ciurently  on  the  Appendix  such  as 
those  marked  not  otherwise  specified; 
and  (3)  deleting  those  chemicals  for 
which  the  risk  from  potential  exposure 
is  considered  to  be  minimal. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4090 

Agency  Contact:  Dr.  Monica  A.  Barron, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington,  DC  20460 

Phone:  703  308-0483 

Fax:  703  308-0509 

Email:  barron.monica@epa.gov 

RIN:  2050-AE55 


3416.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadlir)e:  Final,  Judicial,  January 
28,  2000,  Dyes  I  and  II  final  rules  due 
13  months  after  NOD  As  are  signed. 
NPRM,  Judicial,  June  30,  1999.  Dyes  II 
(deferred  wastes)  NPRM:  met  deadline. 
Other,  Judicial,  Dyes  I  and  n.  NODAs 
due  by  06/12/2000  or  67  days  after 
injunction  is  lifted  from  McGruder 
case. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA,  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  there  may  be 
some  small  business  impacts.  EPA 
proposed  listing  decisions  for  most 
wastes  in  1994  (Dyes-I),  and  deferred 
decisions  on  several  others.  Two 
deferred  waste  streams  (filter  aids  and 
triarylmethane  sludges)  are  subject  to 
separate  deadlines  for  proposed  and 
final  action  (Dyes  II  rulemaking).  The 
Dyes  II  NPRM  was  published  on  July 
23,  1999.  The  rules  proposed  in  1994 
and  1999  were  incomplete  because  they 
did  not  contain  information  claimed  to 
be  confidential  by  industry.  Therefore, 
a  Notice  of  Data  Availability  (NODA) 
for  each  proposal  will  be  necessary, 
when  EPA  is  able  to  release  an 
adequate  record.  The  deadlines  are 
based  on  recent  settlement  discussions 
with  plaintiffs  in  EDF  v.  Browner,  Civil 
Action  No.  89-0598  D.D.C. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  Dyes  I 
NPRM  Dyes  11 
(deferred  wastes) 


12/22/94  59  FR  66072 
07/23/99  64  FR  40192 


MMlllllil*..   .  -iii.    ^I'JOllMilJiLl  !<   '" 
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Action 


Date 


FR  Ctte 


Notice  Dyes  I  Notice  of  06/00/00 

Data  Availability. 

See  judicial 

deadlines. 
Notice  Dyes  II  Notice     06/00/00 

of  Data  Availability. 

See  judicial 

deadlines. 

Final  Action  Dyes  I.  To  Be  Determined 

See  judicial 
deadline. 

Final  Action  Dyes  11  To  Be  Determined 

(deferred  wastes). 
See  judicial 
deadline. 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  SAN  No.  3066 

Sectors  Affected:  325132  Organic  Dye 
and  Pigment  Manufacttiring 

Agency  Contact:  Sue  Slotnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8462 

Fax:  703  308-0514 

Email:  slotnick.sue@epa.gov 

Narendra  Chaudhari,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5304W, 
Washington,  DC  20460 
Phone:  703  308-0454 
Fax:  703  308-0514 
Email:  chaudhari.narendra@epa.gov 
RIN:  205D-AD80 


3417.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDEUNE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Autfiorlty:  42  USC  6912(a)  RCRA 
sec  6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  to  prepare 


guidelines  in  the  Federal  Register 
which  designate  items  that  are  or  can 
be  made  wiSth  recovered  materials  and 
to  issue  recommendations  for 
government  procurement  of  these 
items.  Onoe  designated,  procuring 
agencies  afle  required  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Govenunent  procurement  of  EPA- 
designated  items  containing  recovered 
materials  festers  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date,  EPA  has 
designated  55  items  under  three 
Comprehensive  Procurement 
Guidelines  (CPGl.  CPG2  and  CPG3). 
EPA  has  also  issued  a  Recovered 
Materials  Advisory  Notice  (RMAN) 
with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  new  actions  would  (1) 
propose  to  designate  new  items  in 
CPG4  and  (2)  issue  final  item 
designations  in  CPG4. 

Timetable: 


Email:  grist 
RIN:  2050-A^3 


Action 


Date 


FR  Cite 


Notice  ~Pap»r  06/08/98  63  FR  31214 

Products  Recovered 
Materials  Advisory 
Notice 

Notice  -  Recovered      06/08/98  63  FR  31217 
Materials  Advisory 
Notice  I  Update 

NPRM(CPG3and         08/26/98  63  FR  45558 
RMAN  3) 

Notice  of  Availability  of  01  /1 9/00  65  FR  3082 
Final  Document 

Final  Action  (CPG3       01/19/00  65  FR  3069 

and  RMAN  3) 
NPRM(CPG4and         06/00/00 

RMAN  4) 

Final  Action  (CPG4        12/00/00 
and  RMAN  4) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltips  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3545 
Sectors  Affected:  92111  Executive 
Offices;  92119  All  Other  General 
Government 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  808-7257 
Fax:  703  30^-8686 


3418.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS- 
PHASE  11  COVERING  BOILERS  AND 
CERTAIN  INDUSTRIAL  FURNACES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  NPRM,  Judicial, 
January  31,  2001,  Settlement  agreement 
for  boilers  and  ot^er  industrial 
furnaces. 

Abstract:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  boilers  and  some  types  of 
smelting  furnaces).  In  addition,  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  the 
standards  do  not  take  into  account 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards.  The  Agency  is  in  the  process 
of  developing  4  proposal  to  address 
boilers  and  possibly  other  industrial 
furnaces,  whic^  combust  hazardous 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  Cement  Kitis  &  04/19/96  61  FR  17358 
Lightweight 
Aggregate  Kilns  & 
Incinerators 

Final  Action  MACt        06/19/98  63  FR  33782 
Fasttrack 

Final  Action  Cement      09/30/99  64  FR  52828 
Kilns  &  LWAKs  & 

Incinerators  (Firlal-  • 

Phase  I) 

NPRM  Boilers  &  Other  01/00/01 
Industrial  Fumaces 
(Phase  li) 


EPA — Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3333 

For  information  on  the  Phase  I  portion 
of  this  effort,  see  SAN  4418. 

Agency  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AEOl 

3419.  HAZARDOUS  WASTE 
IDENTIRCATION  RULE  (HWIR): 
IDENTIRCATION  AND  USTING  OF 
HAZARDOUS  WASTES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6921  RCRA  sec 
3001;  42  USC  6922  RCRA  sec  3002;  42 
USC  6922  RCRA  sec  3004;  42  USC 
6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Final,  Judicial,  April 

30,  2001. 

Other,  Judicial,  October  31.  1999, 

Reproposal. 

At>stract:  EPA  is  proposing  to  amend 
its  regulations  governing  solid  wastes 
that  are  designated  as  hazardous, 
because- they  have  been  mixed  with  or 
derived-from  listed  hazardous  wastes. 
Specifically,  under  this  action,  the 
Agency  is  proposing  to  retain  the 
mixture  and  derived-from  rules 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
These  rules  are  currently  in  effect  on 
an  emergency  basis  and  this  rulemaking 
action  formally  proposes  their 
retention. 

The  Agency  is  also  proposing  two 
revisions  to  the  mixture  and  derived- 
from  rules.  The  first  is  an  exemption 
for  wastes  and  their  residuals  listed 
solely  for  the  ignitability,  corrosively, 
and/or  reactivity  characteristics.  The 
second,  which  EPA  is  proposing  in  a 
separate  notice,  is  a  conditional 
exemption  from  the  mixture  and 


derived  from  rules  for  mixed  wastes 
(that  is,  wastes  that  are  both  hazardous 
and  radioactive). 

Because  this  action  is  deregulatory,  it 
is  not  expected  to  have  adverse  impacts 
on  small  business.  This  action  will  be 
implemented  by  EPA  and  authorized 
States.  , 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Withdrawn 
NPRM  Reproposal 
NPRM  Reproposal 
Notice  of  Data 
Availability 
Final  Action 


05/20/92  57  FR  21450 
10/30/92  57  FR  49280 
12/21/95  60  FR  66344 
11/19/99  64  FR  63381 
06/00/00 

05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State 

Additional  information:  SAN  No.  3328 

Sectors  Affected:  325  Chemical 
Manufacturing;  324  Petroleum  and  Coal 
Products  Manufacturing;  331  Primary 
Metal  Manufacturing;  332  Fabricated 
Metal  Product  Manufacturing;  333 
Machinery  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  335  Electrical 
Equipment,  Appliance  and  Component 
Manufacturing;  336  Transportation 
Equipment  Manufacturing 

Agency  Contact:  Adam  Klinger, 

Environmental  Protection  Agenc>', 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-3267 

Fax:  703  308-0514 

Email:  klinger.adam@epa.gov 

Tracy  Atagi,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-8672 

Fax:  703  308-0514 

Email:  atagi.tracy@epa.gov 

RIN:  2050-AE07 

3420.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6922  RCRA 
sec  3002;  42  USC  6923  RCRA  sec  3003; 
42  USC  6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  262;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  271; 
40  CFR  260 

l-egal  Deadline:  None 

Abstract:  The  Uniform  Hazardous 
Waste  Manifest  (Form  8700-22)  is  a 
multi-copy  form  used  to  identify  the 
quantity,  composition,  origin,  routing, 
and  destination  of  hazardous  waste 
during  its  transportation.  The  manifest 
system's  reliance  on  paper  results  in 
significant  paperwork  and  cost  burden- 
to  waste  handlers  and  States  who 
choose  to  collect  manifest  information. 
The  Agency  intends  to  pursue  an 
optional  approach  to  redesign  the 
manifest  system  so  that  it  utilizes 
automated  technologies  to  increase 
access  to  manifest  related  information, 
and  to  facilitate  the  manifest  process, 
including  the  form's  preparation, 
transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States  that  choose 
to  collect  manifests.  In  addition,  the 
Agency  intends  to  standardize  further 
the  manifest  form  itself,  by  eliminating 
several  optional  data  fields,  and  by 
specifying  one  format  that  may  be  used 
in  all  states. 

Tintetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3147 

Sectors  Affected:  2111  Oil  and  Gas 
Extraction;  2122  Metal  Ore  Mining; 
2211  Electric  Power  Generation, 
Transmission  and  Distribution;  3221 
Pulp,  Paper,  and  Paperboard  Mills;  323 
Printing  and  Related  Support  Activities; 
325  Chemical  Manufacturing;  326 
Plastics  and  Rubber  Products 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacttuing;  482  Rail 
Transportation;  483  Water 
Transportation;  484  Truck 
Transportation;  5621  Waste  Collection; 
5622  Waste  Treatment  and  Disposal 

Agency  Contact:  Rich  Lashier, 
Environmental  Protection  Agency, 
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Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8796 

Fax:  703  308-0522 

Email:  lashier.rich@epaniail.epa.gov 

RIN:  2050-AE21 

3421.  MODIFICATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMINATED  SHOP  TOWELS  AND 
WIPES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  would  modify 
RCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  towels  and  wipes.  Solvent- 
contaminated  shop  towels  and  wipes 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  The  spent  shop 
towels  and  wipes  can  be  hazardous 
wastes  when  the  solvent  used  is  either 
a  characteristic  or  listed  solvent.  An 
examination  of  industry  use  and 
management  practices  reveals  that 
many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipes,  and  use  small  numbers  of  wipes 
daily  —  suggesting  that  these  materials 
may  sometimes  pose  little  or  no  risk 
to  human  health  and  the  environment 
if  disposed  in  municipal  landfills.- 
Similarly,  situations  exist  where  both 
disposable  wipes  and  reusable  shop 
towels  are  not  being  managed  according 
to  prescribed  Federal  and  States'  rules 
and  policies.  Problems  with  this  issue 
have  persisted  since  the  late  1980s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4091 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 


Fabricated  Metal  Product 
Manufacturing;  333  Machinery 
Manufactudng;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufactiixing;  337  Furniture  and 
Related  ftoiduct  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
Repair  and  Maintenance;  812  Personal 
and  Laundry  Services 

Agency  Contact:  Jim  O'Leary, 
Enviroiunental  Protection  Agency, 
Solid  Wastq  and  Emergency  Response, 
5304W,  Washington.  DC  20460 
Phone:  703  1308-8827 
Fax:  703  30B-0514 
Email:  oleajy.jim@epa.gov 
RIN:  205O-AE51 

3422.  GLA3S-T0-GLASS  RECYCLING 
OF  CATHODE  RAY  TUBES  (CRTS): 
CHANGES  TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
existing  Federal  hazardous  waste 
regulations  ^o  remove  unnecessary 
regulatory  barriers  to  glass-to-glass 
recycling  of  Cathode  Ray  Tubes  (CRTs). 
A  CRT  is  thfe  main  component  of  a 
television  oj  computer  monitor.  A  CRT 
is  made  laraBly  of  specialized  glasses, 
some  of  which  contain  lead  to  protect 
the  user  froi^  X-rays  inside  the  CRT. 
Due  to  the  Ifead,  when  they  are 
disposed  of  tor  reclaimed,  some  CRTs 
are  hazardous  wastes  under  the  Federal 
Resource  Coinservation  and  Recovery 
Act  (RCRA)  Regulations.  Glass-to-glass 
recycling  involves  the  return  of  used 
CRT  glass  tq  manufacturing  of  new 
CRTs. 

This  action  is  planned  in  response  to 
a  June  9.  19B8  recommendation  on  CRT 
recycling  fi-dm  the  Common  Sense 
Initiative  (CSI)  Council  to  the 
Enviroimiental  Protection  Agency 
(EPA).  CSI  if  a  consensus-based  process 
for  developitig  cleaner,  cheaper,  smarter 
environmental  improvements  that 
includes  representatives  of:  industry; 
environmental  groups;  coirununity 
groups;  envB-ormiental  justice  groups: 
labor;  and,  Federal,  State,  local,  and 
tribal  govenlments.  The 
recommendation  involves  minimizing 


RCRA  requirei  lents  for  glass-to-glass 
recycling  whilt  t  retaining  appropriate 
controls  to  ensure  protection  of  human 
health  and  the  envirormient.  The  goal 
of  the  recommendation  is  to  facilitate 
an  increase  in  glass-to-glass  recycling, 
thereby  minimizing  disposal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  human  health 
and  the  envirotunent. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


07/00/00 


Regulatory  Fleodbility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4092 

Sectors  Affected:  334411  Electron 
Tube  Manufacturing 

Agency  Contact:  Javier  Garcia, 

Environmental  'Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-2628 

Fax:  703  308-0S22 

Email:  garcia.jakdera@.epa.gov 

Marilyn  Goodej  Envirorunental 
Protection  Agency,  Solid  Waste  and 
Emergency  Resbonse,  5304W, 
Washington,  DC  20460  - .   ■ 

Phone:  703  30^8800 
Fax:  703  308-0322 
Email:  goode.miarilyn@epa.gov 
RIN:  2050-AE52 

3423.  LAND  DISPOSAL 
RESTRICTIONS;  POTENTIAL 
REVISIONS  FOR  MERCURY  USTED 
AND  CHARACTERISTIC  WASTES 
Priority:  Other  Significant 
Legal  Authority:  42  USC  6905;  42  USC 

6912(a);  42  USC  6921;  42  USC  6924 
CFR  Citation:  40  CFR  268 
Legal  Deadline:  None 
Abstract:  Some  forms  of  mercury 
wastes  are  now  required  to  be  treated 
by  either  incin^ation  or  retorting.  Both 
of  these  forms  df  treatment  have  the 
potential  to  em^  mercury  via  air 
emissions.  Alsoi,  some  information 
suggests  that  cettain  waste  types  which 
are  required  to  be  retorted  are  not 
amenable  to  that  form  of  treatment. 
Information  on  mercury  treatment 
alternatives,  esj^ecially  stabilization, 
has  been  requeued.  There  also  is  a 
shrinking  dematid  for  mercury,  which 
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brings  up  concerns  about  requiring 
recovery  of  mercury  wastes. 

EPA  addressed  these  issues  in  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  which  solicited 
data  and  comments  on  treatment  data 
that  the  Agency  has  gathered  on  the 
treatment  of  mercury  wastes.  The  data 
and  information  gathered  by  this 
ANPRM  process  provide  the  bases  of 
the  proposed  revised  treatment 
standards  for  some  forms  of  mercury 
hazardous  wastes. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


05/28/99  64  FR  28949 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AddKional  Information:  SAN  No.  4094 

Sectors  Affected:  325181  Alkalies  and 
Chlorine  Manufacturing;  3353  Electrical 
Equipment  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing 

Agency  Contact:  Mary  Cimningham, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8453 

Fax:  703  308-8466 

Email:  cimningham.mary@epa.gov 

RIN:  2050-AE54 


3424.  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTUNERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088)  AND 
REGULATORY  CLASSIFICATION  OF 
K088  VITRIRCATION  UNITS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  8924 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  K088  wastes  contain,  among 
other  hazardous  constituents  of 
concern,  significant  amounts  of  cyanide 
and  fluoride.  Unless  the  fluoride  is 
immobilized  or  recovered  and  the 
cyanide  is  destroyed  there  is  significant 
potential  to  contaminate  surface  water 


and  groundwater.  Treatment  standards 
based  on  the  best  demonstrated 
available  technology  (vitrification)  are 
necessary  to  substantially  diminish  the 
toxicity  of  the  waste  and  the  likelihood 
of  the  constituents  migrating. 

On  September  21,  1998,  the  Agency 
promulgated  interim  treatment 
standards  for  spent  potliners  from 
primary  aluminum  reduction  (EPA 
hazardous  waste  K088).  In  this  rule,  the 
Agency  committed  to  establishing  final 
treatment  standards  within  the  next 
two  years.  The  Agency  needs  to  gather 
data,  review  treatment  technologies  and 
develop  treatment  standards  for 
cyanide  and  fluoride  based  on  this  new 
analysis.  In  addition,  the  Agency  must 
evaluate  alternative  treatment 
technologies  for  the  thermal  destruction 
of  K088.  In  particular,  the  Agency  will 
assess  the  effectiveness  of  vitrification 
on  K088  waste.  Vitrification  treatment 
enables  K088  to  be  treated  while 
generating  a  product  from  the  vitrified 
K088.  EPA,  however,  needs  to 
determine  what  control  technologies 
are  appropriate  for  the  vitrification 
units. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4233 

Sectors  Affected:  3334  Ventilation, 
Heating,  Air-Conditioning  and 
Commercial  Refrigeration  Equipment 
Manufacturing 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine@epa.gov 

John  Austin,  Enviroiunental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W,  Washington,  DC 

20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epa.gov 

RIN:  2050-AE65 


3425.  REVISIONS  TO  SOUD  WASTE 
LANDRLL  CRITERIA— LEACHATE 
RECIRCULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 

6912;  42  USC  6944;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  EPA  is  requesting  data  and* 
information  on  the  performance  of 
alternative  liner  designs  compared  to 
the  performance  of  composite  liners 
when  leachate  is  being  re-circulated. 
Further,  in  recent  years,  bioreactor 
landfills  have  gained  recognition  as  a 
possible  irmovation  in  solid  waste 
management.  The  bioreactor  landfill  is 
generally  defined  as  a  landfill  operated 
to  transform  and  stabilize  the  readily 
and  moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance 
microbiological  processes.  Bioreactor 
landfills  often  employ  liquid  addition 
including  leachate  recirculation, 
alternative  cover  designs,  and  state-of- 
the-art  landfill  gas  collection  systems. 
In  this  nptice  EPA  is  also  requesting 
data  and  information  on  the  design  and 
performance  of  bioreactor  landfills. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 
NPRM 


04/00/00 
02/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4230 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dvdght  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@epa.gov 

Deborah  Hanlon.  Enviroimiental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  205O-AE67 
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3426.  PROPOSED  REGULATORY 
AMENDMENTS  ON  RECYCLING  OF 
HAZARDOUS  WASTES  IN 
FERTILIZERS 

Priority:  Other  Significant 

Legal  AuttYOrity:  42  USC  1006  et  seq 

CFR  Citation:  40  CFR  261;  40  CFR  266; 
40  CFR  268;  40  CFR  271 

Legal  Deadline:  None 

AtAtract:  This  rulemaking  is  intended 
to  revise  the  current  RCRA  regulations 
that  apply  to  recycling  of  hazardous 
wastes  in  the  manufactyre  of  zinc 
fertilizers.  Specifically,  it  is  intended  to 
establish  a  more  consistent  application 
of  these  recycling  requirements  to  zinc 
fertilizer  products,  to  establish  a  set  of 
standards  for  contaminants  in  RCRA- 
regulated  zinc  fertilizers  that  are  more 
appropriated  to  fertilizers  and  are 
protective  of  himian  health  and  the 
environment,  and  to  specify  more 
appropriate,  protective  requirements  for 
management  of  zinc-beeuing  hazardous 
secondary  materials  prior  to  recycling. 
These  regulatory  revisions  are  expected 
to  directly  affect  companies  that 
manufacture  zinc  fertilizers  from 
hazardous  secondary  materials,  and  is 
likely  to  benefit  such  manufacturers 
that  are  small  businesses  by  removing 
certain  regulatory  disincentives  to 
legitimate  recycling  activities. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  1 1/00/00 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4208 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactvu-ing;  32531  Fertilizer 
Manufacturing;  331111  Iron  and  Steel 
Mills;  331419  Primary  Smelting  and 
Refining  of  Nonferrous  Metal  (except 
Copper  and  Aluminum);  331492 
Secondary  Smelting,  Refining,  and 
Alloying  of  Nonferrous  Metal  (except 
Copper  and  Aluminum);  562112 
Hazardous  Waste  Collection 
Agency  Contact:  Dave  Fagan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5301W,  Washington,  DC  20460 
Phone:  703  308-0603 


Proposed  Rule  Stage 


Fax:  703  3(i8-0513 

Email:  fagaii.david@epa.gov 

RIN:  2050-AE69 

3427.  •  PROPOSED  AMENDMENTS  TO 
THE  CORRECTIVE  ACTION 
MANAGEMENT  UNIT  RULE 

Priority:  Otfier  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  42  USC  6901  et.seq. 

CFR  CHation:  40  CFR  260;  40  CFR  264; 
40  CFR  271 

Legal  Deadline:  NPRM,  Judicial, 

August  7,  2000. 

Final,  Judidal,  October  8,  2001. 

Abstract:  EPA  will  propose 
amendments  to  the  existing  RCRA 
Corrective  Action  Management  Unit 
(CAMU)  Regulation  (at  40  CFR 
264.552).  C^ImUs  are  used  for 
managing  rtaiediation  wastes,  and  for 
implementing  corrective  action  or 
cleanup  at  a  facility.  CAMUs  can 
promote  cleanups  by  allowing  a 
broader  range  of  cleanup  activities  than 
are  allowed  under  the  other  hazardous 
waste  management  regulations.  The 
proposed  ai^iendments  will  add  more 
detail  to  thai  treatment  and  technical 
standards  f*  management  of  cleanup 
wastes  in  CAMUs. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  iRformation:  SAN  No.  4419 

Agency  Contact:  Hugh  Davis, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-8633 

Fax:  703  308-8617 

Email:  davis.hugh@epa.gov 

RIN:  2050-AE77 


3428.  •  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS- 
PHASE  I  CLARIRCATION  AND 
PROPOSED  CHANGES 

Priority:  Other  Significant 

Legal  Authori^r:  42  USC  6924  RCRA 
sec  3004;  42  UBC  6925  RCRA  sec  3005; 
42  USC  7412  GAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  jPoUutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  irtcinerators,  cement  kilns, 
boilers,  and  some  types  of  smelting 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
hximan  health  4nd  the  environment. 
Consequendy,  the  Agency  established 
in  the  Phase  I  rule  new  emissions 
standards  for  cement  kilns,  lightweight 
aggregate  kilns,]  and  incinerators  imder 
CAA  authority  on  September  30,  1999 
(64  ra  52828).  following  promulgation, 
issues  were  raised  by  the  regulated 
community  through  informal  comments 
and  through  litigation.  In  response,  this 
proposed  rule  will  propose  changes  and 
clarify  the  final!  Phase  I  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 

Lightweight 

Aggregate  Kilns  & 

Incinerators 
Final  Action  MACT        06/19/98  63  FR  33782 

Fasttrack 
Final  Action  Cement      09/30/99  64  FR  52828 

Kilns  &  LWAKs  & 

Incinerators  (Final- 
Phase  I) 
NPRM  Phase  I  12/00/00 

Clarifications  an(j 

Proposed  Changes 

Regulatory  Flexibility  Analysis 
Required:  No    i 

Government  Levels  Affected:  None 

Additional  Infonmation:  SAN  No.  4418 

Split  from  RIN  2050-AEOl.  The  Agency 
will  develop  a  technical 
Implementation  Guidance  on  Phase  I; 
estimated  completion  date  1/2001. 
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Agency  Contact:  Rhonda  Minnick, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5302W,  Washington,  DC  20460 
Phone:  703  308-8771 
Fax:  703  308-8433 


Email:  minnick.rhonda@epa.gov 

Peggy  Vyas,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5302W,  Washington,  DC 
20460 


Phone:  703  308-5477 

Fax:  703  308-8433 

Email:  vyas.peggy@epa.gov 

RIN:  2050-AE79 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3429.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6921(a)  RCRA  sec 
3001(a) 

CFR  Citation:  40  CFR  259;  40  CFR  261; 
40  CFR  264;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  CKD  is  a  high  volume 
material  by-product  of  the  cement 
manufacturing  process.  While  it 
contains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
chromixun,  it  has  been  exempted  since 
November  1980  from  hazardous  waste 
regulation  under  RCRA  Subtitie  C  by 
the  Bevill  Amendment,  which  modified 
Section  3001  of  RCRA  to  exempt 
certain  special  wastes  until  further 
studies  could  be  completed  and  any 
applicable  regulations  were 
promulgated.  In  December  1993,  EPA 
submitted  a  Report  to  Congress  with  its 
findings  on  the  nature  and  management 
practices  associated  with  CKD.  This 
was  followed  in  January  1995  by  an 
EPA  regulatory  determination 
published  in  the  Federal  Register  (60 
FR  7366,  2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  imder  RCRA 
SubtiUe  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  widiin  EPA's  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  regulations  will  be  tailored  to 
protect  himian  health  and  the 


environment  while  limiting  burden  on 
the  regulated  commimity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/20/99  64  FR  45631 
02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3856 

Agency  Contact:  Patricia  Cohn, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8675 

Fax:  703  308-8686 

Email:  cohn.patricia@epa.gov 

RIN:  205O-AE34 

3430.  RECYCLED  USED  OIL 
CONTAINING  PCBS 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974;  42 
USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  261;  40  CFR  279 

l-egal  Deadline:  None 

At>stract:  The  direct  final  rule, 
published  May  6,  1998,  eliminates 
errors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  under  the  used  oil 
management  standards  and  when  it  is 
not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditionally  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 


mixtxire  is. to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 
of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivers  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre- 1992  used  oil 
specifications  in  the  provisions  which 
address  hazardous  waste  fuel  produced 
bom,  or  oil  reclaimed  from,  oil  bearing 
hazardous  wastes  frtim  petroleum 
refining  operations. 

EPA  received  relevant  adverse 
comments  on  three  of  the  amendments 
included  in  the  May  6,  1998  direct  final 
rule:  the  amendments  to  40  CFR 
261. 5(j)  (mixtures  of  conditionally 
exempt  small  quantity  generator  waste 
and  used  oil),  40  CFR  279.10(i) 
(applicability  of  the  used  oil 
management  standards  to  used  oil  - 
contaminated  with  polychlorinated 
biphenyls  (PCBs)),  and  40  CFR 
279.74(b)  (recordkeeping  requirements 
for  marketers  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  July  14, 
1998,  the  Agency  removed  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6,  1998  direct  final  rule.  EPA  will 
promulgate  a  final  rule  addressing  the 
comments  received  and  finalizing  the 
three  amendments,  as  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  05/06/98  63  FR  24963 

NPRM  05/06/98  63  FR  25006 

Removal  (removal  of  3  07/14/98  63  FR  37780 

amendments) 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4088 

Agency  Contact:  Tom  Rinehart, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
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Phone:  703  308-4309 

Fax:  703  308-0514 

Email:  rinehart.tom@epa.gov 

RIN:  2050-AE47 

3431.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6924  RCRA  sec 
3004;  42  USC  6925  RCRA  sec  3005;  42 
USC  6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facifity  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  aimually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/01/91 

56  FR  30201 

NPRM 

10/12/94 

59  FR  51523 

Notice  of  Data 

06/00/00 

Availability 

Final  Action 

03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Govemmeift  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  2647 

Sectors  Affected:  323110  Conmiercial 
Lithographic  Printing;  323114  Quick 
Printing;  325131  Inorganic  Dye  and 
Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325998  All  Other 
Miscellaneoius  Chemical  Product 
Manufacturing;  331311  Alumina 
Refining;  325211  Plastics  Material  and 
Resin  Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32511 
Petrochemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325188 
All  Other  Btsic  Inorganic  Chemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing;  325199  All  Other  Basic 
Organic  Chdmical  Manufacturing; 
325998  All  Other  Miscellaneous 
Chemical  Pnoduct  Manufacturing; 
311942  Spiqe  and  Extract 
Manufacturing;  32411  Petroleum 
Refineries;  332813  Electroplating. 
Plating,  PoliBhing.  Anodizing  and 
Coloring;  33271  Machine  Shops; 
332991  Ball  and  Roller  Bearing 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufacturing;  333999  All 
Other  General  Purpose  Machinery 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Partf  Manufactiuing;  334 
Computer  ai|d  Electronic  Product 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  48422 
Specialized  freight  (except  Used 
Goods)  Trutidng.  Local;  56211  Waste 
Collection;  ^21 11  Electric  Power 
Generation;  E2112  Electric  Power 
Transmission.  Control  and  Distribution; 
22132  Sewage  Treatment  Facilities; 
56292  Materials  Recovery  Facilities 

Agency  Cortact:  Dale  Ruhter, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-8192 

Fax:  703  303-8638 

Email:  ruhter.dale@epa.gov  , 

RIN:  2050-A|C71 


Final  Rule  Stage 


3432.  LISTING  DETERMINATION  FOR 
WASTEWATERS  AND  WASTEWATER 
TREATMENT  SLUDGES  FROM 
CHLORINATED  ALIPHATICS 
PRODUCTIONS;  LAND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY 
IDENTIRED  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  302;  40  CFR  261; 
40  CFR  264;  40i  CFR  265;  40  CFR  268; 
40  CFR  271 

Legal  Deadline:  NPRM,  Judicial.  July 

31,  1999.  I 

Final,  Judicial,  September  30.  2000. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  fi'om 
the  production  of  chlorinated 
allphatics.  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  imder  RCRA  to 
control  any  potentially  imacceptable 
risks.  Land  Disposal  Restrictions  will 
be  added  for  any  wastes  newly  listed 
as  hazardous;  and  any  wastes  newly 
listed  as  hazardbus  also  will  be  added 
to  the  CERCLA  Jist  of  hazardous 
substances.  Thi*  action  will  be 
implemented  bj'  EPA  and  States 
authorized  undir  RCRA.  Impacts  on 
local  governments  are  not  expected. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


08/25/99  64  FR  46475 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No    i 

Government  Leve 

State 


irels  Affected:  Federal, 


Additional  Infomiation:  SAN  No.  3151 

Sectors  Affected:  32511  Petrochemical 
Manufacturing 

Agency  Contact:  Ross  Elliott, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5304W.  Washin^on.  DC  20460 
Phone:  703  308-6748 
Fax:  703  308-0514 
Email:  elliott.ross@epa.gov 

RIN:  2050-AD8I  i 
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3433.  ALTERNATIVE  LAND  DISPOSAL 
RESTRICTIONS  TREATMENT 
STANDARDS  FOR  CONTAMINATED 
SOILS,  DEFERRAL  OF  PCB'S  AS  AN 
UNDERLYING  HAZARDOUS 
CONSTITUENT  IN  SOIL 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  42  USC  6924  (G)(4)(M) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  EPA  proposed  to  temporarily 
defer  applicability  of  a  portion  of  the 
rule  applying  Land  Disposal 
Restrictions  under  the  Resoxu-ce 
Conservation  and  Recovery  Act  (RCRA) 


to  underlying  hazardous  constituents  in 
soils  contaminated  with  certain 
hazardous  constituent.  Specifically, 
EPA  proposed  to  temporarily  defer  the 
requirement  that  polychlorinated 
biphenyls  (PCBs)  be  considered  an 
underlying  hazardous  constituent  when 
present  in  soils  which  either  exhibit  the 
Tonicity  Characteristic  for  metals,  or 
contain  a  hazardous  waste  that  is  listed 
due  to  metal  content. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Final  Action 


02/16/00  65  FR  7809 
06/00/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3434.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F006  WASTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905  RCRA 
sec  2002;  42  USC  6921;  42  USC  6922; 
42  USC  6924;  42  USC  6934;  42  USC 
6938;  42  USC  6912(a)  RCRA  sec 
2002(a);  42  USC  6922  RCRA  sec  3002; 
42  USC  6924  RCRA  sec  3004 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  EPA  assessed  the  potential 
risks  to  hiunan  health  and  the 
environment  fi-om  the  use  of  slag 
residues  (slags)  resulting  fi-om  high 
temperature  metals  recovery  (HTMR) 
treatment  of  specified  hazardous  wastes 
(i.e.,  electric  arc  furnace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  assessment 
was  used  as  a  basis  for  the  proposed 
rule  to  reclassify  these  slags  as 
nonhazardous  when  they  meet  certain 
exclusion  levels  and  are  managed  and 
used  in  a  certain  manner.  EPA  needs 
to  reevaluate  the  proposed  rule  due  to 
significant  issues  raised  by  public 
commenters.  There  is  currently  no 
deadline  for  final  action  on  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/29/94  59  FR  67256 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  3428 

Sectors  Affected:  56292  Materials 
Recovery  Facilities 

Agency  Contact:  Narendra  Chaudhari, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-0454 
Fax:  703  308-0514 
Email:  chaudhari.narendra@epa.gov 
RIN:  2050-AE15 

3435.  HAZARDOUS  WASTE 
IDENTIFICATION;  RECYCLED  USED 
OIL  MANAGEMENT  STANDARDS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974;  42 
USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

Abstract:  EPA  is  reviewing  whether  the 
provision  of  the  used  oil  management 
standards  which  governs  mixtures  of 
recycled  used  oil  and  characteristic 
hazardous  waste.  40  CFR  279.10(b)(2) 
(the  used  oil  mixture  rule),  is  consistent 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit's 
decision  in  Chemical  Waste 
Management,  Inc.  v.  EPA.  The  decision, 
which  concerned  a  challenge  to 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4360 

Agency  Contact:  Ernie  Brown, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington.  DC  20460 

Phone:  703  308-8608 

Fax:  703  308-8638 

Email:  brown.emie@epa.gov 

RIN:  205O-AE76 


Long-Term  Actions 


portions  of  EPA's  land  disposal 
restrictions,  held  that  EPA  could  not 
authorize  certain  wastes  exhibiting  the 
hazardous  characteristics  of  ignitability, 
reactivity,  or  corrosivity  to  be  diluted 
to  eliminate  the  characteristic  and  then 
be  land-disposed  unless  the  hazardous 
constituents  in  the  waste  were 
adequately  treated  to  minimize  threats 
to  human  health  and  the  environment. 

The  used  oil  mixture  rule  provides  that 
a  mixture  of  hazardous  waste  and  used 
oil  destined  for  recycling,  if  the  mixtxu^ 
is  hazardous  solely  because  it  exhibits 
a  hazardous  waste  characteristic,  is 
regulated  under  the  used  oil 
management  standards.  Under  the  used 
oil  mixture  rule,  such  a  decharacterized 
mixture,  therefore,  is  not  subject  to  the 
hazardous  waste  regulations,  including 
those  relating  to  land  disposal 
restrictions.  Further  analysis  is 
necessary  to  determine  whether 
mixtures  of  used  oil  destined  for 
recycling  and  characteristic  hazardous 
wastes  differ  significantly  from  other 
mixtxires  containing  characteristic 
wastes  in  terms  of  potential  threat  to 
human  health  and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3668 

Agency  Contact:  Mike  Svizzero. 
Environmental  Protection  Agency, 


23560 
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Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0046 

Fax:  703  308-8638 

Email:  svizzero.michael@epa.gov 

PIN:  2050-AE28 

3436.  STORAGE,  TREATMENT, 
TRANSPORTATION,  AND  DISPOSAL 
OF  MIXED  WASTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924;  42  USC  6926 

CFR  Citation:  40  CFR  261.4;  40  CFR 
262.34 

Legal  Deadline:  Final,  Judicial,  April 

30,  2001. 

NPRM,  Judicial,  October  31,  1999. 

Abstract:  The  focus  of  the  final  rule 
will  be  to  provide  flexibility  under 
RCRA  Subtitle  C  to  generators  of 
eligible  mixed  waste.  We  will  be 
finalizing  a  proposal  for  a  conditional 
exemption  from  the  definition  of 
hazardous  waste  applicable  to:  low- 
level  mixed  waste  (LLMW)  for  storage; 
and  LLMW  or  Naturally  Occurring 
and/or  Accelerator-produced 
Radioactive  Material  (NARM)  for 
transportation  and  disposal.  The  rule  is 
expected  to  reduce  dual  regulation  for 
generators  in  the  management  and 
disposal  of  their  wastes.  This  flexibility 
will  enable  generators  of  LLMW  who 
are  licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  to  claim  an 
exemption  for  storing  and  treating  these 
wastes  in  tanks  or  containers  (using 
solidification,  neutralization,  or  other 
stabilization  processes)  without  a  RCRA 
permit.  This  rule  will  also  provide 
flexibility  for  the  manifesting, 
transportation  and  disposal  of  eligible 
mixed  waste.  Waste  meeting  the 
conditions  will  be  exempted  from 
certain  RCRA  Subtitle  C  hazardous 
waste  requirements  and  managed  as 
radioactive  waste  in  accordance  with 
NRC  regulations. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


11/19/99  64  FR  63463 
04/00/01 


Action 


Date 


FR  Cite 


ANPRIVI 


03/01/99  64  FR  10063 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  SAN  No.  4017 

SIC  Codes:  Nuclear  Electric  Power 
Generation  (4911);  Federal  Facilities 
(9431)  and  (0511);  Mixed  Waste 
Treatment,  borage  and  Disposal 
Facilities  (49B3);  Commercial  Low 
Level  Radioactive  Waste  Disposal 
Facilities  (4gp3);  Universities  (8221): 
Medical  Facilities  (8071); 
Pharmaceutical  Companies  (2834); 
Research  Laboratories  (8731,  8734) 

Sectors  Affected:  3254  Pharmaceutical 
and  Medicine  Manufacturing;  562 
Waste  Management  and  Remediation 
Services;  562219  Other  Nonhazardous 
Waste  Treatiient  and  Disposal;  61131 
Colleges,  Universities  and  Professional 
Schools;  6215  Medical  and  Diagnostic 
Laboratories:  622  Hospitals;  92  Public 
Administration;  8112  Electronic  and 
Precision  Equipment  Repair  and 
Maintenance' 

Agency  Contact:  Grace  Ordaz, 

Enviroiunen^l  Protection  Agency, 

Solid  Waste  >nd  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  31)8-1130 

Fax:  703  605io744 

Email:  ordazigrace@epa.gov 

Nancy  Hunt,  Environmental  Protection 

Agency,  Soliq  Waste  and  Emergency 

Response,  53p3W,  Washington,  DC 

20460  I 

Phone:  703  308-8762 

Fax:  703  308[8638 

Email:  hunt.itancy@epa.gov 

RIN:  2050-AE45 


3437.  FINAL  DETERMINATION  OF  THE 
APPLICABIUTY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM  CONTAMINATED  MEDIA 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGE  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authoflty:  42  USC  6921  RCRA 
sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 


Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  Jurie  1990,  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groimdwater,  that  result  bom 
underground  st4rage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  commitment  to  make  a 
final  determination  regarding  the  UST 
temporary  deferral.  The  temporary 
deferral  was,  in  ^art,  based  on  the 
Agency's  concern  that  without  such  a 
deferral,  UST  cleanup  procedures 
would  be  adver^ly  affected,  resulting 
in  delays  in  remledial  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  an  small  businesses,  or 
on  State,  local,  ()r  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/12/93  58  FR  8504 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3189 

Agency  Contact:  Sammy  Ng, 
Environmental  Protection  Agency, 
Solid  Waste  and.  Emergency  Response, 
5401G,  Washington,  DC  20460 
Phone:  703  603-0900 
Fax:  202  260-91^3 
Email:  ng.sammy@epa.gov 

RIN:  2050-AD65 

i 

3438.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemjiking  is  part  of  the  Reinventing 
Government  effort-  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  Streamline 
requirements. 

Legal  Authority:  42  USC  6924  RCRA 
sec  3004(u);  42  USC  6924  RCRA  sec 
3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Past  and  present  waste 
management  practices  at  Resource 
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Long-Term  Actions 


Conservation  and  Recovery  Act  (RCRA) 
treatment,  storage  or  disposal  facilities 
have  resulted  in  releases  of  hazardous 
constituents  fi'om  some  waste 
management  units.  These  releases  may 
cause  contamination  of  soils, 
groundwater,  surface  water,  and  air. 
This  regulation  provides  a  framework 
for  investigating  and  remediating 
releases  at  RCRA  facilities  as  necessary 
to  protect  himian  health  and  the 
environment. 

The  Agency  has  issued  the  corrective 
action  regulations  in  several  phases.  A 
proposal  for  corrective  action  at  RCRA 
facilities  was  issued  in  July  1990.  In 
February  1993,  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)  and  Temporary  Units  were 
issued.  An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  on 
May  1,  1996.  A  partial  withdrawal  was 
published  on  October  7,  1999. 

Timetable: 


Action 


Date         FR  Cite 


07/27/90  55  FR  30798 
02/16/93  58  FR  8658 
05/01/96  61  FR  19432 
10/07/99  64  FR  54604 


NPRM 

Final  Rule  (Phase  I) 

ANPRM 

Notice  Published 

Partial  Withdrawal 

of  Proposed 

Rulemaking. 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2390 

Agency  Contact:  Barbara  Foster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-7057 
Fax:  703  308-8638 
Email:  foster.barbara@epa.gov 
RIN:  2050-AB80 

3439.  TEMPORARY  SUSPENSION  OF 
TOXICITY  CHARACTERISTIC  RULE 
FOR  SPECIRC  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  that 


exhibits  the  characteristics  of  toxicity 
is  managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume  of  such 
debris  (e.g.,  doors,  windows  and 
demolition  debris)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  the  Office  of 
Solid  Waste  have  proposed  a  joint 
rulemaking  to  address  the  disposal  of 
this  debris.  (See  also  RIN  2070-AC72.) 
The  final  rule  being  prepared  by 
OPPTS  would  develop  disposal  and 
management  standards  for  this  debris 
under  the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  and  management 
standards  for  LBP  debris  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements.  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regxilations  applicable  to 
LBP  debris,  which  will  be  subject  to 
the  new  TSCA  standards. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  RCRA  12/18/98  63  FR  70233 

Temporary 

Suspension 
Final  Action  RCRA        08/00/01 

Temporary 

Suspension 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4263 

Sectors  Affected:  23321  Single  Family 
Housing  Construction;  23332 
Commercial  and  Institutional  Building 
Construction;  23542  Drywall, 
Plastering,  Acoustical  and  Insulation 
Contractors;  23561  Roofing,  Siding  and 
Sheet  Metal  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 


23592  Glass  and  Glazing  Contractors; 
56291  Remediation  Services;  23599  All 
Other  Special  Trade  Contractors:  23511 
Plumbing,  Heating  and  Air- 
Conditioning  Contractors;  23531 
Electrical  Contractors;  23552  Floor 
Laying  and  Other  Floor  Contractors; 
23311  Land  Subdivision  and  Land 
Development;  562111  Solid  Waste 
Collection;  562112  Hazardous  Waste 
Collection;  562119  Other  Waste 
Collection;  48411  General  Freight 
Trucking,  Local;  48421  Used  Household 
and  Office  Goods  Moving;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Local;  56221  Waste 
Treatment  and  Disposal;  54138  Testing 
Laboratories;  23551  Carpentry 
Contractors:  48412  General  Freight 
Trucking,  Long-Distance;  48423 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Long-Distance 

Agef>cy  Contact:  Rajani  Joglekar, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  joglekar.rajani@epa.gov 

RIN:  2050-AE68 

3440.  NOTICE  OF  DATA  AVAILABILITY 
REGULATION  OF  GASIRCATION 
DEVICES  PROCESSING  HAZARDOUS 
WASTE  AT  PETROLEUM  RERNERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  6905;  42  USC 
6921(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939;  42  USC  6974;  ... 

CFR  Citation:  40  CFR  260;  40  CFR  261 

Legal  Deadline:  None 

Atwtract:  EPA  is  making  available  for 
public  comment  data  and  information 
submitted  in  response  to  a  notice  of 
data  availability  published  in  the 
Federal  Register  on  July  15,  1998  (63 
FR  38139).  The  July  1998  notice  sought 
comment  on  information  submitted  in 
response  to  a  previous  notice  published 
on  November  20,  1995,  and  a  separate 
but  related  final  rulemaking  on  June  19, 
1998.  The  November  1995  notice 
proposed  to  broaden  existing  RCRA 
exclusions  for  the  recycling  of  oil 
bearing  residuals  in  petroleimi 
refineries  (60  FR  57747).  The  Jime  1998 
final  rulemaking  provided  an 
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exemption  from  the  definition  of  solid 
waste  for  sjmthesis  fuels  produced  from 
hazardous  waste  (63  FR  33791).  The 
notice  being  developed  (Notice  of  Data 
Availability  Regulation  of  Gasification 
Devices  Processing  Hazardous  Waste  at 
Petroleum  Refineries)  will  seek 
comment  on  the  additional  data  that 
have  been  received  on  gasification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/20/95  60  FR  57747 

Interinfi  Notice  of  Data   04/08/97  62  FR  16747 
Availability 


Action 


Date 


FR  Cite        Split  from  RIN  ^050-AD88. 


Notice  of  Data'  07/15/98  63  FR  38139 

Availability  and 

Request  tor 

Comment 
Final  Action 
Final  Rule  Technical 

Amendments 
Notice  Notice  of  Data 

Availability 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4411       RIN:  2050-AE78 


08/06/98  63  FR  421 10 
10/09/98  63  FR  54356 

12/00/01 


Agency  ContaOt:  Lawrence  Gonzalez, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308.8468 

Fax:  703  308-8433 

Email:  gonzalez,lawrence@epa.gov 

David  Hockey,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  OS-301, 
Washington,  DC  20460 
Phone:  202  260-7596 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3441.  REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR 
SILVER  UNDER  THE  RESOURCE 
CONSERVATION  RECOVERY  ACT 
(RCRA) 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  261;  40  CFR  268 

Completed: 


3442.  180-OAY  ACCUMULATION  TIIME 
UNDER  RCRA  FOR  GENERATORS  OF 
F006  WASTE  WATER  TREATiWENT 
SLUDGES  FROIM  THE  METAL 
nNISHING  INDUSTRY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  262 

Completed: 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  Cite 


Final  Study  Complete    06/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jan  Young 

Phone:  703  308-1568 

Fax:  703  308-0511 

Email:  young.jan@epa.gov 

Ingrid  Rosencrantz 

Phone:  703  605-0709 

Fax:  703  308-0511 

Email:  rosencrantz.ingrid@epa.gov 

RIN:  2050-AE37 


Final  Action 


03/08/00  65  FR  12378 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State  I 

Agency  Contact:  Katherine  Blanton 

Phone:  703  605-0761 

Fax:  703  308-0514 

Email:  blant<>n.katherine@epa.gov 

Kristina  Me^n 

Phone:  703  308-8488 

Fax:  703  30^0514 

Email:  mesoti.kristina@epa.gov 

RIN:  2050-AE60 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Oil  Pollution  Act  (OPA)  ! 


3444.  OIL  POLLUTION  PREVENTION 
REGULATION:  REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  lor  streamline 
requirement!. 

l-egai  AutlioHty:  33  USC  1321  CWA  sec 
311(j)(l)(C) 


Completed  Actions 


3443.  REVISIONS  TO  GUIDELINES 
FOR  THE  STORAGE  AND 
COLLECTION  OF  RESIDENTIAL, 
COMMERCIAL,  AND  INSTITUTIONAL 
SOUD  WASTE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  243 

Completed: 


Reason 


NPRM 

Direct  Final  Rule 


Date 


FR  Cite 


12/17/99  64  FR  70666 
12/17/99  64  FR  70602 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick 

Phone:  703  308-8647 

Fax:  703  308-86(86 

Email:  hlustick.dwight@epa.gov 

Deborah  Hanlod 

Phone:  703  308-5824 

Fax:  703  308-86186 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE6^ 


Final  Rule  Stage 


CFR  Citation:  «  CFR  112 

Legal  Deadline:  None 

At>stract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
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PA.  in  January  1988),  an  interagency 
task  force  recommended  steps  to 
improve  EPA's  oil  spiU  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
,    On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  February  17,  1993,  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  On  December  2, 
1997,  EPA  supplemented  the  1991  and 
1993  proposed  revisions  with  a 
proposal  to  reduce  burdens  associated 
with  the  oil  spill  prevention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
from  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991,  1993,  and  1997  proposals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRM 

Supplemental  NPRM 
Final  Action 


10/22/91    56  FR  54612 
02/17/93  58  FR  8824 
12/02/97  62  FR  63812 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5203G,  Washington,  DC  20460 


Phone:  703  603-8769 

Fax:  703  603-9116 

Email:  fleischman.hugo@epa.gov 

RIN:  2050-AC62 

3445.  FACILITY  RESPONSE  PLAN 
REGULATION  FOR  CERTAIN  NON- 
TRANSPORTATION-RELATED 
FACILITIES  THAT  HANDLE,  STORE, 
OR  TRANSPORT  VEGETABLE  OILS 
AND  ANIMAL  FATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1361:  33  USC  2720;  EO  12777  (October 
18  1991);  PL  105-276 

CFR  Citation:  40  CFR  112  (Revision) 

l^gal  Deadline:  None 

At>stract:  This  regulation  would  modify 
the  existing  regulations  as  they  apply 
to  facilities  that  handle,  store,  or 
transport  vegetable  oils  and  animal  fats. 
The  Facility  Response  Plan  (FRP)  rule 
applies  only  to  high-risk  facilities  that 
transfer  large  volumes  of  oil  over  water 
or  store  1  million  gallons  or  more  of 
oil  and  meet  additional  criteria. 
Because  worst-case  discharges  from 
these  facilities  could  cause  substantial 
harm  to  the  environment,  facility 
ovkrners  and  operators  are  required  to 
prepare  and  implement  response  plans. 
The  rule  applies  to  a  small  number  of 
vegetable  oil/animal  fat  fecilities  (an 
estimated  50  to  100,  based  on 
information  provided  by  industry).  The 
current  rule  already  provides  greater 
flexibility  to  vegetable  oil/animal  fat 
facilities  in  the  development  of  these 
plans  than  what  is  required  for 


petroleum  facilities.  The  EPA  FY1999 
Appropriation  (P.L.  105-276)  directs  the 
Agency  to  issue  regulations  amending 
40  CFR  Part  112  (Oil  PoUution 
Prevention)  to  comply  with  the 
requirements  of  the  Edible  Oil 
Regulaton,'  Reform  Act  (EORRA). 
EORRA  requires  agencies  to 
differentiate  between  vegetable  oils  and 
animal  fats  and  other  classes  of  oils, 
based  on  properties  and  effects,  in 
issuing  regulations. 


Timetable: 

Action 

Data         FR  Cite 

ANPRM 
NPRM 
Final  Action 

04/08/99  64  FR  17227 

04/08/99 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4217 

Sectors  Affected:  311222  Soybean 
Processing;  311223  Other  Oilseed 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311613 
Rendering  and  Meat  By-product 
Processing;  311711  Seafood  Canning; 
311712  Fresh  and  Frozen  Seafood 
Processing 

Agency  Contact:  Barbara  Davis, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5203G,  Washington,  DC  20460 

Phone:  703  603-8823 

Fax:  703  603-9116 

Email:  davis.barbara@epa.gov 

RIN:  205a-AE64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Proposed  Rule  Stage 


3446.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  11004;  42 
USC  9602(a) 

CFR  Citation:  40  CFR  302;  40  CFR  355 

l.«gal  Deadline:  None 


Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  with  a  one 
poimd  threshold.  EPA,  in  this  action. 


will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1 )  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal.  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State', 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 
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Timetable: 


Action 


Action 


Oat*         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3423 

Agency  Contact:  Frank  Awisato, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington.  DC  20460 

Phone:  703  603-8949 

Fax:  703  603-9100 

Email:  awisato. h'ank@epa.gov 

Lynn  Beasley,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9014 

Email:  beasley.lynn@epa.gov 

RiN:  2050-AE12 

3447.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

At>stract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  viraste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  24  03/06/98  63  FR  11 340 

Final  Action  20  03/06/98  63  FR  11 332 

NPRM  25  07/28/98  63  FR  40247 

Final  Action  21  07/28/98  63  FR  40182 

Final  Action  (Tex-Tin  09/18/98  63  FR  49855 
Corp) 

NPRM  26  09/29/98  63  FR  51882 

Final  Action  22  09/29/98  63  FR  51848 

NPRM  27  01/19/99  64  FR  2950 

Final  Action  23  01/19/99  64  FR  2942 

NPRM  (Midnight  Mine)  02/16/99  64  FR  7564 


Date 


FR  Cite 


NPRM  28 
NPRM  (Almef  a) 
Final  Action  24 
NPRM  29 
Final  Action  26 
NPRM  30 
Final  Action 
NPRM  31 
Final  Action  2^ 
NPRM 
Final  Action 
NPRM 
Final  Action 
NPRM 
Final  Action 


04/23/99  64  FR 

05/10/99  64  FR 

05/10/99  64  FR 

07/22/99 

07/22/99 

10/22/99 

10/22/99 

02/04/00 

02/04/00 

05/00/00 

05/00/00 

07/00/00 

07/00/00 

10/00/00 

10/00/00 


64  FR 
64  FR 
64  FR 

64  FR 

65  FR 
65  FR 


19968 

24990 

24949 

39886 

39878 

56992 

56966 

5468 

5435 


Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  LocaU 

Additional  Information:  SAN  No.  3439 

Agency  Contact:  Yolanda  Singer, 

Environmental  Protection  Agency, 

Solid  Wasta  and  Emergency  Response, 

5204G,  Wasihington,  DC  20460 

Phone:  703  1603-8835 

Fax:  703  60&-9100 

Email:  sing^r.yolanda@epa.gov 

Terry  Keid^,  Environmental  Protection 

Agency,  So^d  Waste  and  Emergency 

Response,  5i204G,  Washington,  DC 

20460 

Phone:  703  |603-8852 

Fax:  703  60p-9104 

Email:  keid^.terry@epa.gov 

RIN:  2050-AD75 

3448.  REVISE  40  CFR  PART  35 
SUBPART  0:  COOPERATIVE 
AGREEMENTS  AND  SUPERFUND 
STATE  CONTRACTS  FOR 
SUPERFUND  RESPONSE  ACTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9601  to  9675 

CFR  Citation:  40  CFR  35  Subpart  O 

Legal  Deadline:  None 

Abstract:  40  CFR  Part  35  Subpart  O 
is  the  Supetfund  Administrative 
Regulation  (hat  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  St*es,  Indian  Tribes,  and 
Territiories  of  the  United  States. 
Subpart  O  aovers  State-lead,  site- 
specific  cooperative  agreements  for 
non-time-cHtical  removal,  preremedial, 
remedial,  aad  enforcement  actions,  and 
site-specifiq  management  assistance  for 


federal-lead  projects.  Also  covered  by 
Subpart  O  are  Oon-site-specific  Core 
Program  and  Voluntary  Cleanup 
Program  State  infrastructure 
development,  4s  well  as  Brownfields 
pilots,  and  Brownfields  assessments. 
The  requirements  for  Superfund  State 
Contracts,  financial  administration, 
property,  procurement,  reporting, 
recordkeeping,  and  closeout  are 
provided  in  Siiapart  O. 

Subpart  O  was  promulgated  6/5/1990, 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  Superfund 
program  have  occurred  over  the  past 
almost  ten  yeaJs  and  these  need  to  be 
reflected  in  Subpart  O.  The  six 
categories  of  CAs  presently  used  in 
Subpart  O  need  greater  flexibility  to 
accommodate  the  new  types  of  CAs 
that  have  developed.  For  example,  the 
number  of  Block  Funding  Reform 
pilots,  begun  in  1997,  to  consolidate 
several  of  the  cooperative  agreements 
offered  in  Subpart  O,  has  grown  to 
about  16  for  Fiscal  Year  1998,  and  have 
generated  at  leist  60  approved 
deviation  requests  from  Subpart  O  and 
40  CFR  Part  31.  These  pilot  projects 
offer  considerable  administrative  relief 
to  States,  Tribes,  and  EPA  by  reducing 
reporting  requirements,  broadening 
scope  changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs,  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 
while  maintaining  site-specific 
drawdown  requirements  needed  for 
cost  recovery  and  Superfund 
accounting.  Fujlher  policy 
developments  have  recently 
recommended  exploring  the  feasibility 
of  offering  grants  to  States  to 
implement  parts  of  the  Superfund 
program,  but  the  grant  cannot  be 
implemented  unless  Subpeirt  O  is 
revised.  Subpart  O  also  needs  to  be        - 
conformed  with  PArt  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements) 
promulgated  shortly  after  the 
promidgation  of  Subpart  O.  Differences 
between  these  two  companion 
regulations  were  not  institutionalized  at 
that  time. 

EPA  expects  tO'  examine  the  feasibility 
of  grant  authority,  institutionalize  the 
combining  of  GA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  more  flexible 
money  movement  within  and  among 
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CAs,  and  other  advances  in 
State/Tribal/EPA  interaction. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 


Federalism:  Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4177 

Agency  Contact:  Kirby  Biggs, 
Envirorunental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204W,  Washington,  DC  20460 


Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs.kirby@epa.gov 

Dave  Evans,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5204G,  Washington,  DC 

20460 

Phone:  703  603-8885 

Fax:  703  603-9100 

Email:  evans.dave@epa.gov 

RIN:  2050-AE62 


ENVIR0NI\1ENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Final  Rule  Stage 


3449.  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM— 40  CFR 
PART  35  SUBPART  M 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9617(e) 
Superfund  (CERCLA)  sec  117 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  The  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  are  intended  to  simplify  the 
application  and  administrative 
processes.  The  new  TAG  Ride  would 
eliminate  the  requirement  that  budget 
periods  may  not  exceed  3  years.  Budget 
periods  would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibility 
to  synchronize  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  the  schedule  of  work  at  a  site. 
In  addition,  the  new  nde  would 


eliminate  the  20  percent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost.  The  Agency 
proposed  to  eliminate  the  distinction 
between  sole  and  multiple  applicants 
under  the  rule,  since  both  must  meet 
identical  criteria.  The  requirement  that 
the  applicant  demonstrate  that  there  is 
an  actual  or  potential  health  threat 
posed  to  group  members  by  the  site 
would  also  be  deleted  since  EPA 
believes  that  there  is  a  potential  health 
threat  at  all  Superfund  sites.  EPA  also 
believes  that  all  Superfund  sites  pose 
potential  economic  and  recreational 
threats  to  adjacent  communities,  and 
that  there  is  no  need  for  the  applicant 
to  provide  evidence  of  those  threats. 
Furthermore,  EPA  may  already  have 
sufficient  information  from  various 
sources  concerning  the  potential  health, 
economic,  and  recreational  threats 
posed  by  Superfund  sites.  The 
proposed  rule  also  included  a  new 
provision  that  if  finalized  would  allow 
communities  to  receive  cash  advances 
of  up  to  $5,000. 


Timetable: 


Action 

NPRM 

Final  Action 


Date 


FR  Cite 


08/24/99  64  FR  46233 
06/00/00 


Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribad 

Additional  Information:  SAN  No.  3806 

Agency  Contact:  Lois  Gartner, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-8889 

Fax:  703  603-9100 

Email:  gartner.lois@epa.gov 

Suzanne  Wells,  Environmental 

Protection  Agency,  Sohd  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-8863 

Fax:  703  603-9100 

Email:  wells.suzanne@epa.gov 

RIN:  2050-AE33 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


3450.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1361;  42  USC  9602;  42  USC  11004 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 


Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
definition  of  federally  permitted  release 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Federally  permitted  releases 
of  hazardous  substances  are  exempt 
from  CERCLA  reporting  and  liability. 


and  from  reporting  under  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act. 

See  "Additional  Information"  below  for 
information  on  Interim  Guidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/19/88  53  FR  27268 
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Action 


Date  FR  Cite 


Supplemental  Notice 
Notice  Interim  Guide: 

CERCLA 

101(10)(H)FPR 

Def/Certain  Air 

Emiss. 
Notice  of  Public 

Meeting  & 

Extension  of 

Comment  Period 
Final  Action 


07/11/89  54  FR  29306 
12/21/99  64  FR  71614 


02/02/00  65  FR  4966 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2394 

The  interim  guidance  discusses  EPA's 
interpretation  of  the  Federally 
Permitted  Release  (FPR)  exemption  as 
it  applies  to  certain  air  emissions, 
responds  to  industry  questions,  and 
solicits  public  comments  on  the  issues 
discussed  in  the  interim  guidance. 
Public  meeting  held  on  2/24/2000  and 
conmient  period  extended  until 
3/10/2000.  (See  65  FR  4966). 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  205Q-AB82 

3451.  STREAMLINING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 


Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  o|der  to  identify  areas  in 
which  burdans  may  be  lessened  and 
requirement!  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  toC  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirement!  related  to  management, 
oversight,  aqd  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  lof  maximum  free  and  open 
competition  Iwith  a  bright-line  standard; 
allow  claim^ts  to  provide  independent 
certification  of  claims  and  supporting 
documentation;  streamline  the  actual 
payment  projcess  by  taking  advantage  of 
the  electronip  funds  transfer  process; 
ensure  that  Oost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  setdement  document,  to 
reimburse  the  Fimd  for  costs  not 
recovered  (orily  in  the  event  cost 
recovery  is  iiiitiated),  due  to  claimants' 
failiu'e  to  prc^vide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan 
and  ensure  proper  accounting  by 
requiring  o^ets  for  funds  owed  to  the 
Agency  by  claimants. 

Timetable: 


Action 


NPRM 


Date         FR  Cite 


Regulatory  Plexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3885 

Agency  Contact:  Seth  Bruckner, 

Envirormiental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G.  Wasl^ington.  DC  20460 

Phone:  703  603-8766 

Fax:  703  60aj-9100 

Email:  brucl^er.seth@epa.gov 

RIN:  2050-AIE38 


3452.  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  102(A) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9602 

CFR  Citation:  40  CFR  302.4 

l-egal  Deadline:  None 

Abstract:  This  action  will  address  the 
development  of  evaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
xmder  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  does  not  have  criteria  to  do  so. 
To  date  the  only  substances  designated 
as  CERCLA  hazardous  substances  are  as 
a  result  of  their  appearance  on  other 
Acts'  lists  defined  under  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  Acts,  in  the 
interest  of  public  health  and  the 
environment. 

The  purpose  of  this  action  is  to  have 
well  thought-out  criteria  for  designating 
hazardous  siibsttances  that  may  be 
applied  to  indi\^dual  substances  for 
evaluation  and  qecision  as  to  whether 
or  not  the  substtoce  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agency  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  critaria  will  be  developed 
to  implement  that  authority. 

Timetable:         i 


To  Be  Detemiined        Action 


Data 


FR  Cite 


ANPRIVI  I        11/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lynn  Beasley, 

Enviroiunental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washin^on,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.iynn@epa.gov 


RIN:  2050-AE6;  i 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


23567 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3453.  EFFLUENT  LIMITATIONS 
GUIDEUNES  AND  STANDARDS  FOR 
THE  ORGANIC  CHEMICALS, 
PLASTICS  AND  SYNTHETIC  RBERS 
CATEGORY  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  610 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  None 

Abstract:  In  November  1987,  EPA 
established  effluent  limitations 
guidelines  and  standards  for  the 
Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  (OCPSF)  industrial 
category  (52  FR  42522,  November  5, 
1987),  under  the  authority  of  sections 
301,  304,  306,  307,  308,  402,  and  501 
of  the  Clean  Water  Act.  In  1993,  EPA 
issued  amendments  to  the  final  rule  (58 
FR  36872,  July  9,  1993)  to  respond  to 
the  U.S.  Fifth  Cinniit  Court  of  Appeals' 
remand  decisions  on  the  OCPSF 
regidation.  The  1993  amendments 
resulted  in  litde  change  to  the  number 
or  extent  of  small  business  impacts. 
The  1987  final  rule  incorporated 
special  provisions  (i.e.,  less  stringent 
regidations)  to  minimize  the  economic 
impact  for  a  subset  of  small  plants,  and 
the  1993  amendments  maintained  those 
provisions.  EPA  conducted  a  regulatory 
flexibility  analysis  for  the  final  rule  and 


concluded  (for  the  1987  rulemaking 
and  again  for  the  1993  amendments) 
that  the  effluent  limitations  are 
economically  achievable  for  the 
industry  as  a  whole,  although  some 
small  businesses  would  experience  a 
significant  economic  impact.  The 
analysis  estimated  impacts  in  terms  of 
plant  and  product  line  closures  and 
profit  and  sales  impacts.  As  reported 
in  the  1993  amendments,  EPA 
projected  the  following  small  business 
impacts:  for  direct  dischargers,  EPA 
projected  significant  impacts  for  77 
percent  of  the  small  plants;  for  indirect 
dischargers,  EPA  projected  significant 
impacts  for  63  percent  of  the  small 
plants. 

EPA  is  reviewing  the  1987  OCPSF 
regulation  pursuant  to  section  610  of 
the  Regulatory  Flexibility  Act  (5  USC 
610).  The  purpose  of  this  review  is  to 
determine  whether  the  OCPSF  effluent 
guidelines  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  economic 
impacts  on  small  entities  while  still 
complying  vnth  the  provisions  of  the 
Clean  Water  Act.  EPA  has  akeady 
solicited  comment  on  the  continued 
need  for  the  rule;  the  complexity  of  the 
nde;  the  extent  to  which  it  overlaps, 
duplicates,  or  conflicts  with  other 
Federal,  State,  or  local  government 


rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  relevant  factors  have  changed 
since  the  rule  was  promulgated. 

EPA  continues  to  view  the  effluent 
limitations  for  the  OCPSF  category'  as 
a  necessary  component  of  the 
comprehensive  program  to  restore  and 
maintain  the  quality  of  our  Nation's 
waters.  EPA  intends  to  continue  to 
require  compliance  with  the  regulation. 
Until  and  unless  the  Agency  modifies 
the  rule,  the  discharges  described  in  40 
CFR  414.11  remain  subject  to  the  final 
rule. 

Timetable: 


Action 


DM*  FR  CHa 


Begin  Review 
End  Review 


11/22/99  64  FR  65140 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4364 

Agency  Contact:  Frank  Hund, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7182 

Fax:  202  260-7185 

Email:  himd.frank@epa.gov 

RIN:  204O-AD45 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3454.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 

4. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1317  CWA  sec 
308;  33  USC  1317  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  Final,  Judicial, 

December  31,  2002. 

NPRM,  Judicial,  October  31,  2000. 

Abstract:  EPA  is  developing  effluent 
limitations  guidelines  for  facilities  that 
generate  wastewater  while  processing 


metal  parts;  metal  products;  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair,  and 
maintenance.  A  proposed  rule  in  1995 
covered  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  EPA  has  consolidated  this 
rulemaking  with  a  second  phase,  and 
coverage  will  include  additional 
industrial  groups  such  as:  bus  and 
truck,  household  equipment, 
instruments,  motor  vehicles,  office 
machines,  precious  metals  and  jewelry, 
railroads,  job  shops,  printed  circuit 
boards,  and  ships  and  boats.  The 
deadlines  and  timetable  apply  to  the 
consolidated  Phase  1  and  2  rulemaking. 

Timetable: 


Action 


Data         FR  Cita 


Action 


Data 


FR  GNa 


NPRM  (Phase  1)  05/30/95  60  FR  28210 


NPRM  (Consolidated     10/00/00 
Ptiase  1  and  2) 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  2806 

Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  ManuJFacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufactvuing;  336 
Transportation  Equipment 
Manufactiiring;  337  Furniture  and 
Related  Product  Manufacturing;  339 
Miscellaneous  Manufacturing 


tajalilij  I,  <i'  I  I       I  ' 
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EPA— Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


Agency  Contact:  Shari  Barash, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-7130 

Fax:  202  260-7185 

Email:  barash.shari@epa.gov 

Mike  Ebner,  Environmental  Protection 

Agency,  Water,  4303,  Washington.  DC 

20460 

Phone:  202  260-5397 

Fax:  202  260-7185 

Email:  ebner.michael@epa.gov 

RIN:  2040-AB79 

3455.  EFFLUENT  GUIOEUNES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1362  CWA  sec  502 

CFR  Citation:  40  CFR  420 

Legal  Deadline:  Final,  Judicial,  April 

30,  2002. 

NPRM,  Judicial,  October  31,  2000. 

Abstract:  EPA  will  propose 
amendments  to  the  effluent  limitations 
guidelines  and  standards  regulations  for 
the  Iron  and  Steel  Manufacturing  Point 
Source  Category  to  reflect  significant 
industry  changes  related  to 
consolidation  and  modernization 
within  the  U.S.  steelmaking  industry  as 
well  as  advances  in  manufacturing 
technologies,  in-process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/00 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No.  3833 

Sectors  Affected:  331111  Iron  and 
Steel  Mills;  3312  Steel  Product 


Manufacturihg  from  Piut;hased  Steel; 
3328  Coating,  Engraving,  Heat  Treating 
and  Allied  Activities;  324199  All  Other 
Petroleimi  a|id  Coal  Products 
Manufacturing 

Agency  Contact:  George  Jett, 
Environmental  Protection  Agency, 
Water.  4303,  Washington,  DC  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  jett.george@epa.gov 

RIN:  2040-AC90 

3456.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  FEEDLOTS 
POINT  SOURCE  CATEGORY,  SWINE 
AND  POULTRY  SUBCATEGORIES, 
AND  NPDES  REGULATION  FOR 
CONCENTRATED  ANIMAL  FEEDING 
OPERATIONS 

Priority:  Othier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1318 
CWA  sec  308;  33  USC  1361  CWA  sec 
501;  33  USCi  1342  CWA  sec  402;  33 
USC  1317  dVA  sec  307 

CFR  CItatioa:  40  CFR  412;  40  CFR 
122.23 

Legal  Deadline:  NPRM,  Judicial, 
December  1$,  2000.  Effluent  Guideline. 
Final,  Judicitd,  December  15,  2002, 
Effluent  Guideline. 

Abstract:  Faedlot  operations  are 
covered  by  axisting  effluent  guidelines 
at  40  CFR  412  and  concentrated  animal 
feeding  opei^tions  (CAFOs)  are  covered 
by  regulatioas  at  40  CFR  122.23.  This 
action  will  revise  the  existing 
regulations  jor  two  of  the  effluent 
guidelines  subcategories  to  address 
swine  and  pfc)ultry  operations  and  the 
NPDES  regulation  for  concentrated 
animal  feeding  operations.  The  existing 
regulations,  which  require  the  largest 
confined  animal  feeding  operations  to 
achieve  zerd  discharge  of  wastes  to 
surface  waters  except  for  certain  storm 
related  discharges,  have  not  been 
sufficient  to^resolve  water  quality 
impairment  jfrom  feedlot  operations. 
Swine  and  poultry  operations  have 
been  identified  as  substantial 
contributors  of  nutrients  in  surface 
waters  that  kave  severe  anoxia  {low 
levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


12/00/00 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4153 

EPA  plans  to  publish  this  rule  in  ,; 
conjimction  with  SAN  4167. 

Sectors  Affected:  11221  Hog  and  Pig 
Fanning;  11292  Horse  and  Other 
Eqmne  Production;  11239  Other 
Poultry  Production;  112112  Cattle 
Feedlots;  11232  Broilers  and  Other 
Meat  Type  Chicken  Production;  11231 
Chicken  Egg  Production;  11212  Dairy 
Cattle  and  Milk  Production;  11241 
Sheep  Farming;^  11233  Turkey 
Production        i 

Agency  Contact:  Jan  Goodwin, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260*7152 

Fax:  202  260-7185 

Email:  goodwin.janet@epa.gov 

Karen  Metchis,  [Environmental 

Protection  Ageqcy,  Water,  4203, 

Washington,  DC  20460 

Phone:  202  260*7069 

Fax:  202  260-1460 

Email:  metchis.karen@epa.gov 

RIN:  204Q-AD19 

3457.  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  DAIRY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  412 

Legal  Deadline:  NPRM,  Judicial, 

December  15,  2000. 

Final,  Judicial,  December  15,  2002. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 
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at  40  CFR  412.  This  new  regulatory 
action  will  revise  the  existing 
regulations  for  two  of  the 
subcategories — dairy  and  beef  cattle 
operations.  The  existing  regulations, 
which  require  the  largest  confined 
animal  feeding  operations  to  achieve 
zero  discharge  of  wastes  to  surface 
waters  except  for  certain  storm  related 
discharges,  have  not  been  sufficient  to 
resolve  water  quality  impairment  from 
feedlot  operations.  Beef  and  dairy  cattle 
operations  represent  a  large  segment  of 
the  feedlot  industry  and  have  been 
identified  as  substantial  contributors  of 
nutrients  in  surface  waters  that  have 
severe  anoxia  (low  levels  of  dissolved 
oxygen)  and  affect  drinking  water 
sources  in  some  regions  of  the  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/00 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4167 

EPA  plans  to  publish  this  rule  in 
conjunction  with  SAN  4153. 

Sectors  Affected:  112112  Cattle 
Feedlots;  11212  Dairy  Cattle  and  Milk 
Production 

Agency  Contact:  Ron  Jordan, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7115 

Fax:  202  260-7185 

Email:  jordan.ronald@epa.gov 

Paul  Shriner,  Environmental  Protection 

Agency,  Water,  4303,  Washington.  DC 

20460 

Phone:  202  260-3163 

Fax:  202  260-7185 

Email:  shriner.paul@epa.gov 

RIN:  2040-AD21 

3458.  REVISIONS  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
THE  COAL  MINING  POINT  SOURCE 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 


308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  434 

Legal  Deadline:  NPRM.  Judicial.  March 

31,  2000. 

Final.  Judicial,  December  31,  2001. 

Abstract:  Coal  mining  discharges  are 
covored  by  existing  effluent  guidelines 
at  40  CFR  part  434.  This  new  regulator)' 
action  will  revise  the  existing 
regulations  to  address  two  new 
subcategories:  Coal  Remining  and 
Western  Alkaline  Coal  Mining.  The 
existing  regulations  do  not  cover 
remining  operations,  which,  when 
appropriately  planned  and  regulated, 
will  improve  effluent  quality  from 
abandoned  mine  lands  while 
reclaiming  them  and  prevent 
disturbance  of  unexploited  lands. 
Advances  in  treatment  technologies  and 
Best  Management  Practices  pertinent  to 
coal  mines  in  the  arid  West  show 
promise  of  being  more  protective  of 
water  quality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
-    12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  information:  SAN  No.  4168 

Sectors  Affected:  21211  Coal  Mining 

Agency  Contact:  Joe  Vitalis, 

Environmental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7172 

Fax:  202  260-7185 

Email:  vitalis.joseph@epa.gov 

John  Tinger,  Environmental  Protection 

Agency.  Water.  4303,  Washington,  DC 

20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.john@epa.gov 

RIN:  2040-AD24 

3459.  EFFLUENT  GUIDELINES  FOR 
THE  CONSTRUCTION  AND 
DEVELOPMENT  INDUSTRY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1361  CWA  501 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM.  Judicial. 

December  31.  2000. 

Final.  Judicial,  December  31,  2002. 

AtMtract:  The  effluent  guidelines  will 
apply  to  construction  activities 
associated  with  new  development,  as 
well  as  to  those  associated  with  re- 
development activities.  The  regulations 
will  address  storm  water  runoff  from 
construction  sites  during  the  active 
phase  of  construction,  as  well  as  post- 
construction  runoff.  Construction 
activity  is  a  major  source  of  sediment 
and  other  pollutants  discharged  to  the 
nation's  waters.  Industries  potentially 
affected  by  this  rulemaking  include 
land  developers,  home  builders, 
builders  of  commercial  and  industrial 
property,  and  other  private  and  public 
sector  construction  site  owners  and 
operators.  EPA  will  develop  design 
criteria  for  erosion  and  sediment 
controls  and  storm  water  best 
management  practices  (BMPs).  These 
requirements  will  be  implemented  in 
NPDES  storm  water  permits  issued  to 
construction  site  owners  and  operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/00/00 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4280 

Legal  Deadlines:  EPA  is  pursuing 
extensions  to  the  Consent  Decree 
deadlines. 

Sectors  Affected:  23  Construction 

Agency  Contact:  Eric  Strassler. 

Environmental  Protection  Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7150 

Fax:  202  260-7185 

Email:  strassler.eric@epa.gov 

RIN:  2040-AD42 
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3460.  •  2000  EFFLUENT  GUIDEUNES 
PROGRAM  PLAN 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3l4{m)  CWA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
August  28,  2000. 

Abstract:  The  Effluent  Guidelines  Plan 
is  published  biennially  as  required  by 
the  Clean  Water  Act  and  a  consent 
decree  (NRDC  et  al  v.  Browner,  89-2980 
(D.D.C.)).  The  Plan  discusses  the  status 
of  ongoing  rulemakings,  development 
of  additional  rules,  and  preliminary 
studies.  The  Plan  sets  forth  EPA's 
rationale  for  the  selection  of  particular 
industries  as  candidates  for  new  or 
revised  effluent  guidelines. 

Timetable: 


Action 


Data         PR  Cits 


Proposed  Plan 
Final  Plan 


05/00/00 
08/00/00 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4368 

Agency  Contact:  Wendy  D.  Smith, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7184 

Fax:  202  260-7185 

Email:  smith.wendy@epa.gov 

RIN:  2040-AD47 

3461.  WATER  QUALITY  STANDARDS 
REGULATION  —  REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313  CWA  sec 
303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Water  quality  standards  set 
by  States  and  Indian  tribes  establish  the 
water  quality  goals  for  surface  waters 
of  the  U.S.  and  the  means  by  which 
attainment  of  these  goals  will  be 
measured  and  assured.  They  are  the 


foundation  for  protecting  water  quality 
and  related  public  health  and  welfare 
euid  the  ecological  health  of  the  nation's 
waters.  The  Federal  water  quality 
standards  regulation  at  40  CFR  Part  131 
governs  the  development,  review  and 
revision  of  water  quality  standards 
under  section  303(c)  of  the  Clean  Water 
Act  by  States  and  Indian  Tribes,  and 
the  review  and  approval  of  water 
quality  standards  by  EPA.  Based  upon 
the  Federal;  State,  Tribal  and  local 
experience  gained  in  the  program  over 
the  last  20  jears,  EPA's  proposed 
revisions  to  40  CFR  131  are  intended 
to  strengtheii  the  water  quality 
standards  regulation  thus  enhancing 
water  quality  management  on  a 
watershed  basis,  and  focusing  Federal, 
State  and  Tfibal  resources  on  the  areas 
of  greatest  Qoncem.  Program  areas 
identified  for  revision  include  mixing 
zone  policies  and  procediires. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Final  Action 


07/07/98  63  FR  36741 

09/00/00 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local^  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3662 

Agency  Contact:  Susan  Gilbertson, 
Environmei^tal  Protection  Agency, 
Water,  430^,  Washington,  DC  20460 
Phone:  2021260-1188 
Email:  gilbartson.sue@epa.gov 

RIN:  2040-AC56 

3462.  WATER  QUAUTY  STANDARDS 
FOR  ALABAMA— PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Under  the  CWA,  States  have 
primary  authority  in  developing  water 
quality  staqdards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  theif  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 


standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards.  EPA  is 
developing  a  proposed  federal 
rulemaking  to  determine  the 
appropriate  use  designations  for  five 
waterbodies  in  Alabama  subject  to 
outstanding  EPA  disapprovals. 

Timetable: 


Action 


Date 


FR  Cite 


N^RM  12/00/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State  1 

Additional  Information:  SAN  No.  4264 

Agency  Contact:  Fritz  Wagener, 
Environmental  Protection  Agency, 
Water,  Region  IV,  Atlanta,  GA  30303 
Phone:  404  563-9267 

Jim  Keating,  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-3845 

Fax:  202  260-9630 

Email:  keating.jim@epa.gov 

RIN:  2040-AD35 

3463.  WATER  QUALITY  STANDARDS 
FOR  INDIAN  COUNTRY  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  whether 
to  promulgate  a  national  rule 
containing  core  federal  water  quality 
standards  (WQP)  to  support  tailored,   . 
site-specific  decisions  for  all  Indian 
country  waters  that  do  not  have  EPA- 
approved  Tribal  standards.  EPA  is 
contemplating  this  rule  as  a  first  step 
towards  ensuribg  that  the  core  Clean 
Water  Act  (CWA)  framework  for 
protecting  water  quality  is  in  place  for 
all  such  waters.  Tiie  core  federal  water 
quality  standafds  would  establish:  use 
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designations  consistent  with  CWA 
section  101(a)  goals  and  other 
provisions  of  the  CWA;  narrative  water 
quality  criteria  for  protecting  the 
designated  uses;  and  an  antidegradation 
policy  designed  to  protect  water 
quality.  Such  standards  would  provide 
a  basis  for  EPA  (in  consultation  vrith 
a  Tribe)  to  affect  pollution  discharges 
occurring  upstream  from  Tribal  waters; 
provide  a  legally  enforceable  basis  for 
including  water  quality  based 
limitations  or  conditions  in  permits  or 
certifications  for  discharges  within 
Indian  country;  and  provide  the  basis 
for  EPA  to  establish  Total  Maximiun 
Daily  Loads  (TMDLs)  for  Indian 
coimtry  waters.  A  federal  promulgation 
would  not  prevent  Tribes  from 
developing  their  own  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4344 

Agency  Contact:  Fred  Leutner, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  20460 

Phone:  202  260-1542 

Fax:  202  260-9830 

Email:  leutner.fred@epa.gov 

Joanne  Dea,  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-0180 

Fax:  202  260-9830 

Email:  dea.joaime@epa.gov 

RIN:  2D40-AD46 

3464.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CRYPTOSPORIDIUM 
AND  GIARDIA  UNDER  THE  SAFE 
DRINiaNG  WATER  AND  CLEAN 
WATER  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361  CWA  501(a);  42 
USC  300(f)  SDWA  1412;  42  USC 
300(g)(1)  SDWA  1413;  42  USC  300(g)(2) 
SDWA  1414;  42  USC  300(g)(3)  SDWA 
1415;  42  USC  300(g)(4)  SDWA  1416;  42 
USC  300(g)(5)  SDWA  1445;  42  USC 
300(j)(4)  SDWA  1450;  42  USC  300(j)(9) 


CFR  Citation:  40  CFR  136;  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  imder  40  CFR 
Part  136  and  the  analytical  methods 
imder  40  CFR  Part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidiimi  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  separation  of  target 
organisms  from  other  debris  using 
immunomagnetic  separation,  and 
detection  of  the  organisms  using 
immunofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains. 

Timetable: 


Action 


Date         FR  CIta 


NPRM 
Final  Action 


09/OOAX) 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4047 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD08 

3465.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  E.  COU  AND 
ENTEROCOCCI  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  None 


At)Stract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
Part  136  to  approve  microbiological 
methods  for  monitoring  ambient  water. 
Ambient  water  contamination  is 
determined  by  the  presence  of  bacterial 
indicators.  In  1986,  EPA  issued  a 
revision  to  its  bacteriological  ambient 
water  quality  criteria  recommendations 
to  include  new  indicator  bacteria,  E.coli 
and  enterococci.  To  support  the 
ambient  water  quality  criteria  for 
bacteria,  EPA  is  planning  to  promulgate 
several  analytical  methods  for 
monitoring  E.coli  and  enterococci  in 
ambient  water.  This  proposed 
regulation  would  approve  test 
procedures  to  be  avsdlable  for  use  by 
testing  laboratories. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4214 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD34 


3466.  •  REVISIONS  TO  METHOD 
DETECTION  AND  QUANTIRCATION 
FOR  USE  UNDER  THE  CLEAN  WATER 
ACT  AND  SAFE  DRINKING  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

LAgal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat.  816;  PL  95-217  91  Stat. 
1567;  PL  100-4  100  Stat.  7 

CFR  Citation:  40  CFR  136(b) 
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Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  revisions  to  the 
detection  and  quantification  procedures 
currently  used  by  EPA  for  those 
analytes  regulated  in  the  wastewater 
program  as  authorized  under  the  Clean 
Water  Act  (CWA)  and  in  the  drinking 
water  program  under  the  Safe  Drinking 
Water  Act  (SDWA).  The  current  method 
detection  Umit  (MDL)  procedure  is  set 
forth  at  40  CFR  part  136,  Appendix  B. 
EPA's  OfBce  of  Water  has  not 
promidgated  a  procedure  for 
quantification  but  it  uses  the  minimiiTn 
level  of  quantitation  (ML)  in  its 
wastewater  program  and  the  practical 
quantitation  level  (PQL)  in  its  drinking 
water  program.  The  ML  is  defined  in 
analytical  methods  and  is  generally  set 
at  3.18  times  the  MDL.  The  PQL  is 
generally  set  at  five  to  ten  times  the 
MDL.  The  Office  of  Water  has  been 
working  to  revise  and  refine  these 
concepts  in  response  to  the  need  to 
regulate  pollutants  at  low  levels  (often 
levels  that  are  lower  than  measurement 
capabilities  will  allow)  and  to  address 
other  potential  approaches  to  detection 
and  quantification,  including  concepts 
being  introduced  by  outside 
organizations  such  as  voluntary 
consensus  standards  bodies  (VCSBs). 
The  rulemaking  would  also  address 
criticisms  to  the  cxurent  MDL  and 
quantification  approaches  which  have 
been  raised  by  outside  organizations. 
Additionally,  EPA  will  consider 
whether  other  approaches  from  VCSBs 
are  acceptable  for  EPA's  regulatory 
needs. 

Timetable: 


Action 


FR  Clta 


NPRM 
Final  Action 


03/00/01 
03/00/02 


Regulatory  Flexibility  Anaiyeis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additionai  Information:  SAN  No.  4378 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 
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Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gom9z-taylor.maria@epa.gov 

RIN:  2040-AD53 


3467.  UNIFORM  NATIONAL 
DISCHARGC  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  - 
PHASE  II 

Priority:  Substantive,  Nonsignificant 

l-egal  Autliarity:  33  USC  1322;  33  USC 
1361  I 

CFR  CKatiofi:  40  CFR  1700 

Legal  Deadline:  Final,  Statutory,  May 
10,  2001. 

AttStract:  This  action  is  phase  II  of 
implementing  regulations  on  Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1996 
the  Clean  Water  Act  was  amended  to 
create  section  312{n),  "Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces."  Section 
312(n)  directs  EPA  and  DOD  to  work 
together  to  provide  Armed  Forces 
vessels  with  a  nationally  uniform  set 
of  discharge  standards,  which  preempt 
State  discharge  standards  for  these 
vessels.  The  purpose  of  the  statute  is 
to  allow  DO©  to  plan,  design  and  build 
environmentally  soimd  vessels,  to 
encourage  innovative  pollution  control 
technology,  and  to  improve  operational 
flexibility.  EPA  and  DOD  jointly 
promulgated  Phase  I  of  these 
regulations,  40  CFR  part  1700,  on  May 
10,  1999  (64  FR  25126).  The  Phase  I 
rulemaking  cx)ncluded  that  25 
discharges  from  Armed  Forces  vessels 
would  require  control  devices.  Some  of 
these  discharges  have  the  potential  to 
introduce  oil  or  other  organics  into 
receiving  waters  (such  as  bilge  water); 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main);  and  some  have  the  potential  to 
introduce  nonindigenous  invasive 
aquatic  species  (such  as  ballast  water). 
Phase  n  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  implements 
rules  for  achieving  the  standards  set  in 
phase  n,  covered  discharges  from 
Armed  Forces  vessels  will  be  required 
to  meet  these  standards,  and  will  not 
be  subject  to  discharge  standards 
established  by  States. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  I         03/00/01 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4357 

Agency  Contact:  Gregory  Stapleton, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260*-0141 

Fax:  202  260-7185 

Email:  stapleton.gregory@epa.gov 

RIN:  2040-AD3& 


3468.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  UNDER  SECTION 
316(B)  OF  THE  CLEAN  WATER  ACT 

Priority:  Economically  Significant. 
Major  vmder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiorit^  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  125  (New);  40 
CFR  401  (Revised) 

Legal  Deadline:  NPRM,  Judicial,  July 

20,  2001,  For  existing  facilities. 

Final,  Judicial,  August  13,  2001,  For 

existing  facilities. 

NPRM.  Judicial,  July  20,  2000,  For  new 

facility.  I 

Final,  Judicial,  August  13,  2001,  For 

new  facility.       j 

Abstract:  EPA  it  currently  developing 
regulations  for  proposal  under  section 
316(b)  of  the  Clean  Water  Act  (CWA). 
This  regulation  will  apply  to  the  intake 
of  water  and  not  the  discharge.  Section 
316(b)  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  (ETA)  for 
minimizing  adverse  environmental 
impact.  A  primary  purpose  of  section 
316(b)  is  to  minimize  the  impingement 
and  entrainment  of  fish  and  other 
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aquatic  organisms  by  cooling  water 
intake  structures.  Impingement  refers  to 
the  trapping  of  fish  and  other  aquatic 
life  in  cooling  water  intake  screens. 
Entrainment  occurs  when  aquatic 
organisms,  eggs  and  larvae  are  sucked 
into  the  cooling  system,  through  the 
heat  exchanger,  and  then  pumped  back 
out. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  New  Facilities 

07/00/00 

NPRM  Existing 

07/00/01 

Facilities 

Final  Action  New 

08AXV01 

Facilities 

Final  Action  Existing 

08/00/01 

Facilities 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3444 

The  Court  is  reevaluating  the  deadline 
for  the  final  rules. 

Sectors  Affected:  322121  Paper  (except 
Newsprint)  Mills;  32213  Paperboard 
Mills;  32411  Petroleum  Refineries; 
325311  Nitrogenous  Fertilizer 
Manufacturing;  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
331111  fron  and  Steel  Mills;  331221 
Cold-Rolled  Steel  Shape  Manufacturing; 
331222  Steel  Wire  Drawing;  33121  Iron 
and  Steel  Pipes  and  Tubes 
Manufacturing  from  Purchased  Steel; 
331315  Aluminum  Sheet,  Plate  and 
Foil  Manufacturing;  331521  Alimiinum 
Die-Castings;  331524  Aluminum 
Foundries;  331525  Copper  Foundries 

Agency  Contact:  Deborah  Nagle, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260-2656 

Fax:  202  260-1460 

Email:  nagle.deborah@epa.gov 

J.  T.  Morgan,  Environmental  Protection 

Agency,  Water,  4203,  Washington,  DC 

20460 

Phone:  202  260-6015 

Fax:  202  260-1460 

Email:  morgan.james@epa.gov 

RIN:  2040-AC34 


3469.  NPDES  STREAMUNING  RULE  — 
ROUND  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  33  USC  1342  CWA  sec 
402;  33  USC  1361  CWA  sec  501;  33 
USC  1318  CWA  sec  308;  33  USC  1311 
CWA  sec  301;  33  USC  1312  CWA  sec 
302;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  On  February  21, 1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122, 123, 
and  124  to  eliminate  redimdant 
regulations,  provide  clarification,  and 
remove  or  streamline  imnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State,  tribal  and  local  governments. 
Most  of  these  effects  are  expected  to 
be  deregulatory  or  streamlining  in 
nature. 

Timetable: 


AcUon 


Date 


FR  en* 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Reguiatwy  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jxuisdictions 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  Undetermined 
Additional  information:  SAN  No.  3^86 


Agency  Contact:  Howard  Rubin, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260-2051 

Fax:  202  260-1460 

Email:  rubin.howarde@epa.gov 

Thomas  Charlton,  Enviroimiental 

Protection  Agency,  Water,  4203, 

Washington,  DC  20460 

Phone:  202  260-6960 

Fax:  202  260-1460 

Email:  charlton.tom@epa.gov 

RIN:  2040-AC84 

3470.  REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  MUNiaPAL 
SANITARY  SEWER  COLLECTION 
SYSTEMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1318  CWA  sec  308;  33  USC  1342 
CWA  sec  402;  33  USC  1361  CWA  sec 
501(a) 

CFR  Citation:  40  CFR  122.41;  40  CFR 
122.42 

Legal  Deadline:  None 

Abstract:  Under  a  Presidential  directive 
dated  May  29,  1999,  EPA  is  to  develop 
within  one  year,  a  national  regulation 
to  prevent  sanitary  sewer  overflows 
from  contaminating  our  Nation's 
beaches  and  jeopardizing  the  health  of 
our  Nation's  families.  In  response,  EPA 
is  developing  a  notice  of  proposed 
rulemaking  Uiat  would  propose  a 
broad-based  reevaluation  framework  for 
sanitary  sewer  collection  systems  under 
the  NPDES  program.  The  Agency  is 
proposing  standard  permit  conditions 
for  inclusion  in  permits  for  publicly 
owned  treatment  works  (POTWs)  and 
municipal  sanitary  sewer  collection 
systems.  The  standard  requirements 
address  reporting  requirements  for 
SSOs,  recordkeeping  cind  capacity 
assurance,  management,  operation  and 
maintenance  requirements  for 
municipal  sanitary  sewer  collection 
systems;  public  notice  requirements  for 
SSOs;  and  a  prohibition  on  SSOs. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
05/00/01 


rfpti>m''-"ii T  ■*  Mfiii 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federallam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  3999 

Note:  This  rule  was  formerly  known  as 
"Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges." 

Agency  Contact:  George  Utting, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260-9530 

Fax:  202  260-1460 

Email:  utting.george@epa.gov 

Sharie  Centilla,  Environmental 

Protection  Agency,  Water,  4203, 

Washington,  DC  20460 

Phone:  202  260-6052 

Fax:  202  260-1040 

Email:  centilla.sharie@epa.gov 

RIN:  2040-AD02 


3471.  ESTABLISHMENT  OF 
ELECTRONIC  REPORTING  FOR 
NPDES  PERMITTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3ii  CWA 
301;  33  USC  1314  CWA  304(i);  33  USC 
1318  CWA  308;  33  USC  1342  CWA 
402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41{k);  40  CFR  122.41(j);  40  CFR 
122.41(i);  40  CFR  122.63;  40  CFR 
403.12g 

Legal  Deadline:  None 

Abetract:  EPA  is  proposing  changes  to 
its  NPDES  regiilations  to  allow  reports 
and  other  information  to  be  submitted 
electronically.  When  EPA  promulgated 
the  current  NPDES  regulations,  the 
Agency  did  not  anticipate  the  need  or 
technologies  for  electronic  reporting. 
Consequently,  the  current  relations 
do  not  specifically  address  use  of 
electronic  reporting  technologies.  The 
proposed  rule  would  establish  criteria 
for  electronic  reporting  and  a  specific 
process  and  conditions  for  electronic 
reporting  of  discharge  monitoring 
reports  (DMR)  to  EPA  that  are  intended 
to  achieve  reliable  and  secure 
electronic  reporting  in  the  NPDES 
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program.  Tke  proposal  addresses 
electronic  signature,  certification,  and 
record  keeping  requirements  that 
permittees  would  follow  when 
submitting  forms  to  EPA  electronically. 
The  rule  wfiQ  not  require  electronic 
reporting. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKiee  Affected:  No 

Government  l^veie  Affected:  Federal, 
State,  Local.  Tribal 

Additlonai  Information:  SAN  No.  4051 

Agency  Coatact:  Brian  Frazer, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260-0101 

Fax:  202  260-1460 

Email:  fi'azer.brian@epa.gov 

RIN:  2040-ADll 

3472.  RECOGNmON  AWARDS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttuirity:  CWA  501(e) 

CFR  Citation:  Not  Yet  Determined 

L^gai  Deadline:  None 

Abetract:  The  Environmental 
Protection  Agency  (EPA)  is  formalizing 
the  eligibility  requirements, 
nominations  process,  application 
provisions  and  selection  criteria  for  the 
aimual  Clean  Water  Act  (CWA)  Awards 
known  as  the  National  Wastewater 
Management  Excellence  Awards 
Program.  Section  501(e)  of  the  CWA 
authorizes  the  Administrator,  on  behalf 
of  the  U.S.  Government  to  recognize 
outstanding  technological  achievements 
or  innovative  processes,  methods  or 
devices  in  waste  treatment  and 
pollution  abatement  programs.  The  rule 
would  establish  regulations  under 
which  the  recognition  may  be  applied 
for  and  granted.  Though  the  Agency 
has  been  making  presentations  for 
several  years,  this  action  would 
minimize  the  number  of  inquiries 
concerning  the  awards  program's 
winners  and  their  qualifications.  The 
program  currently  includes  awards  for 
Operations  and  Maintenance,  Beneficial 
Use  of  BiosoUds,  Storm  Water 
Management,  Pretreatment,  and 


Combined  SeWer  Overflow  Controls. 
Awards  for  other  programs  may  be 
added  later.  EPA  is  formalizing  the 
CWA  awards  program  using  a  direct 
final  rulemaking  because  the  Agency 
does  not  expect  adverse  comments. 
Unless  the  Agency  receives  comments 
requiring  a  response  during  the  public 
comment  period  associated  with  an 
identical  companion  proposed  rule 
published  elsewhere  in  the  Federal 
Register  on  the  same  date,  the 
formalized  eligibility  requirements, 
nominations  process,  application 
provisions  and  selection  criteria  will 
become  effective  without  further  notice. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  companion  of     05/00/00 

Direct  Final  Rule 
Direct  Final  Rule  05/OOAX) 

Regulatory  Flexibility  Analyeie 
Required:  No 

Smell  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Additlonai  information:  SAN  No.  4332 

Note:  This  rule  was  formerly  known  as 
National  Wastewater  Management 
Excellence  Awards  Program. 

Agency  Contact:  Maria  Campbell, 
Environmental  Protection  Agency, 
Water,  4204,  Washington,  DC  20460 
Phone:  202  260-5815 
Email:  campbell.maria@epa.gov 
RIN:  2040-AD44 

3473.  CLEAN  WATER  ACT  DERNITION 
OF  THE  WATERS  OF  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I36i  CWA  sec 
501;  33  USC  1362  CWA  sec  502 

CFR  Citation:  33  CFR  328.3(a);  40  CFR 
232.2 

Legal  Deadline:  None 

Abstract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  waters  of  the  United 
States:  The  proposal  would  clarify  the 
basis  for  asserting  Clean  Water  Act 
(CWA)  jurisdiction  over  isolated  intra- 
state waters  and  wetlands.  The  existing 
regulations  contain  language  asserting 
jurisdiction  over  isolated  intra-state 
waters,  but  that  regiilatory  provision 
has  been  the  subject  of  litigation. 
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Revision  of  the  regulatory  language  is 
necessary  to  address  the  court's 
decision,  improve  regulatory  clarity, 
and  provide  more  specificity  regarding 
CWA  jurisdiction  over  intra-state 
isolated  waters  and  wetlands.  The 
rulemaking  would  apply  to  entities 
(e.g.,  industrial,  conmiercial, 
governmental)  that  discharge 
pollutants,  including  dredged  or  fill 
material,  to  isolated  intra-state  surface 
waters  or  wetlands.  Significant  impacts 
on  small  entities  or  state/local/tribal 
governments  are  not  anticipated,  as  the 
proposed  regulatory  revisions  would  be 
consistent  with  current  Agency  practice 
and  policy  in  carrying  out  CWA 
mandates. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  2804 

Agency  Contact:  John  Lishman, 

Environmental  Protection  Agency, 

Water,  4502F,  Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

John  Goodin,  Environmental  Protection 

Agency,  Water,  4502F,  Washington,  DC 

20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.john@epa.gov 

RIN:  2040-AB74 

3474.  FURTHER  REVISIONS  TO 
CLEAN  WATER  ACT  DEnNITION  OF 
DISCHARGE  OF  DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  33  USC  1344 

CFR  Citation:  33  CFR  323.2(d);  40  CFR 
232.2 

Legal  Deadline:  None 

Abstract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 


of  the  Army  to  clarify  the  regulatory 
definition  of  discharge  of  dredged 
material  under  the  Clean  Water  Act 
Section  404.  This  action  is  being  taken 
in  follow-up  to  a  final  rule  that  was 
promulgated  in  May  1999  to  comply 
with  a  court  decision.  The  May  1999 
rule  clarified  that  incidental  fallback  is 
not  regulated  uuader  the  definition  of 
discharge  of  dredged  material.  Further 
clarification  of  the  definition  of 
discharge  of  dredged  material  is  now 
being  undertaken  in  order  to  help 
ensure  that  the  waters  of  the  U.S., 
including  wetlands,  continue  to  receive 
the  protection  they  need  and  to  help 
reduce  ambiguity  for  the  regulated 
community  and  ensure  consistent 
application  of  the  regulatory  definition. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 
Final  Action 


04/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4261 

Agency  Contact:  John  Lishman, 

Environmental  Protection  Agency, 

Water,  4502F,  Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

John  Goodin,  Environmental  Protection 

Agency,  Water,  4502F,  Washington,  DC 

20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.john@epa.gov 

RIN:  2040-AD41 

3475.  e  REVISION  TO  CLEAN  WATER 
ACT  REGULATORY  DERNmON  OF 
"RLL  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323.2(e);  40  CFR 
232.2 

Legal  Deadline:  None 


Abstract:  Section  404  of  the  Clean 
Water  Act  requires  a  permit  boin  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
for  discharges  of  dredged  or  fill 
material  to  navigable  waters  of  the 
United  States.  The  Environmental 
Protection  Agency  (EPA)  and  Corps' 
regulations  implementing  section  404 
currently  contain  differing  definitions 
of  the  term  "fill  material."  In  particular, 
the  Corps  regulations  define  fill 
material  as  being  used  "for  the  primary 
purpose  of  replacing  an  aquatic  area 
with  dry  land  or  changing  the  bottom 
elevation  of  a  waterbody.  In  contrast, 
EPA's  definition  of  fill  material  looks 
to  whether  the  effect  is  to  replace 
waters  of  the  United  States  with  dry 
land  or  change  the  bottom  elevation  of 
waterbodies,  and  does  not  contain  a 
"primary  purpose"  test  as  found  in  the 
Corps  regulations.  In  order  to  clarify 
what  constitutes  "fill  material"  for 
purposes  of  section  404  and  provide 
improved  regulatory  certainty,  the 
Corps  and  EPA  are  considering  notice 
and  comment  rulemaking  to  achieve 
greater  consistency  between  the  two 
agencies'  definitions  of  "fill  material." 

Tlmetat>le: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00«X) 
08/00^/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemmerrt  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  4375 

Agency  Contact  John  Lishman, 

Environmental  Protection  Agency, 

Water,  4502F,  Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

John  Goodin,  Environmental  Protection 

Agency,  Water,  4502F,  Washington,  DC 

20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.john@epa.gov 

RIN:  2040-AD51 
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3476.  EFFLUErfT  GUIDEUNES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  Final,  Judicial,  August 
31.  2000. 

At)Stract:  Centralized  Waste  Treatment 
facilities  receive  hazardous  and  non- 
hazardous  waste  from  off-site  for 
treatment  or  recovery  operations 
(excluding  solvent  recovery).  EPA  is 
developing  technology-based  effluent 
limitations  and  pretreatment  standards 
to  control  the  discharge  of  pollutants 
from  these  facilities.  This  rule  was 
formerly  titled  Waste  Treatment,  Phase 
I. 

Timetable: 


Action 


Date 


FR  Cite 


01/27/95  60  FR  5464 
09/16/96  61  FR  48805 


NPRM 
^k>tic8  of  Data 

Availabilrty 

NPRM  Reproposal        01/13/99  64  FR  2279 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  2805 

Sectors  Affected:  562219  Other 
/       Nonhazardous  Waste  Treatment  and 
Disposal 

Agency  Contact:  Jan  Matuszko, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Email:  matuszko.jan@epa.gov 

Tim  Connor,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-3164 

Fax:  202  260-7185 

Email:  coimor.timothy@epa.gov 

RIN:  2040-AB78 


3477.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1317  CWA  sec  307;  33 
USC  1314  CWA  sec  304;  33  USC  1361 
CWA  sec  5^1;  33  USC  1316  CWA  sec 
306 


... 


CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM,  Judicial,  May 

15,  1998. 

Final,  Judicial,  Jime  15,  2000. 

Abstract:  EPA  is  developing  effluent 
limitation  guidelines  and  pretreatment 
standards  for  transportation  equipment 
cleaning  facilities,  which  clean  the 
interiors  of  tank  trucks,  rail  tank  cars, 
intermodal  tank  containers,  ocean/sea 
tankers  and  tank  barges. 

Timetable: 


Action 


Date 


FR  CHe 


06/25/98  63  FR  34685 
07/20/99  64  FR  38863 


NPRM 

Notice  of  Data 
Availability 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Addttlonal  Information:  SAN  No.  3204 

Sectors  Affacted:  562998  All  Other 
Miscellaneous  Waste  Management 
Services 

Agency  Contact:  John  Tinger. 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.john@epa.gov 

RIN:  2040-AB98 

3478.  REFORMATnNG  OF  EFFLUENT 
GUIDELINES  AND  STANDARDS  IN  40 
CFR  PARTS  401  THROUGH  471 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  |Or  streamline 
requirements. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USd  1314  CWA  sec  304;  33 
USC  1316  CVVA  sec  306;  33  USC  1317 


Final  Rule  Stage 


CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1861  CWA  sec  502;  33 
USC  1342  CWA  sec  402 

CFR  Citation:  40  CFR  405  to  471  . 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
recodify  the  existing  Effluent 
Limitations  and  Standards  in  40  CFR 
parts  401  through  471,  without  making 
any  changes  in  the  requirements 
therein.  The  purpose  of  this  action  is 
to  enable  the  Federal,  State,  and  local 
regulators  and  the  regidated  community 
to  more  easily  read,  understand  emd 
implement  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Laveis  Affected:  None 

Additional  information:  SAN  No.  3767 

Agency  Contact:  Hugh  Wise, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7177 
Fax:  202  260-7185 
Email:  wise.hugh@epa.gov 

RIN:  2040-AC79 


3479.  REVISIONS  TO  EFFLUENT 
GUIDEUNES  AND  STANDARDS  FOR 
SYNTHETIC-BASED  DRILLING  FLUIDS 
IN  THE  OIL  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline:  NPRM,  Judicial, 

December  31,  1998. 

Final,  Judicial,  December  31,  2000. 

Abstract:  This  regulatory  action  will 
establish  effluent  limitations  for  the  use 
of  synthetic-based  drilling  fluids  (SBF). 
Although  oil  and  gas  extraction  is 
covered  by  existing  effluent  guidelines, 
the  SBFs  are  a  new  technology  not 
addressed  in  the  guidelines,  and 
applying  the  existing  regulations  which 
were  developed  for  water-based  and 
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Hnal  Rule  Stage 


oil-based  drilling  fluids  is  not 
appropriate.  The  use  of  SBFs  presents 
an  opportunity  for  environmental  gain. 
On  a  drilling  performance  basis,  SBFs 
replace  oil-based  drilling  fluids,  but 
imlike  oil-based  drilling  fluids,  SBFs 
are  firee  of  aromatic  hydrocarbon 
priority  pollutants,  exhibit  greatly 
reduced  toxicity,  biodegrade  relatively 
rapidly,  and  do  not  bioacciunulate. 
Compared  to  water-based  drilling 
fluids,  SBFs  have  reduced  aquatic 
toxicity  and  lower  discharge  volumes 
resulting  in  lower  toxic  metals 
discharge.  To  realize  the  potential 
environmental  gain,  new  guidelines 
specific  to  the  SBFs  are  necessary  to 
minimize  the  wastestream  volume  and 
control  potential  contaminants,  toxicity, 
biodegradation,  and  bioaccumulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5487 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Addnional  Information:  SAN  No.  4086 

Sectors  Affected:  21111  Oil  and  Gas 
Extraction 

Agency  Contact:  Carey  Johnston, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7186 

Fax:  202  260-7185 

Email:  johnston.carey@epa.gov 

Ron  Kirby,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  kirby.ronald@epa.gov 

RIN:  2040-AD14 

3480.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  BLEACHED 
PAPERGRADE  KRAFT 
SUBCATEGORY  OF  THE  PULP. 
PAPER,  AND  PAPERBOARD 
CATEGORY;  CERTIRCATION  IN  UEU 
OF  MONITORING  FOR  CHLOROFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1342  CWA  sec 


402;  33  USC  1318  CWA  sec  308;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  is  a  follow-on  to 
the  already-promulgated  Pulp  and 
Paper  Cluster  Rules  covering  the 
Bleached  Papergrade  Kraft  Subcategory 
(Subpart  B).  EPA  is  considering 
allowing  Subpart  B  mills  to  certify 
process  changes  (specifically, 
elimination  of  elemental  chlorine  and 
hypochlorite)  and  operating  conditions 
in  lieu  of  minimum  monitoring  to 
demonstrate  compliance  with  the 
effluent  limitations  for  chloroform. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/98  63  FR  18796 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4192 

Sectors  Affected:  3221  PuJp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Troy  Swackhammer, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7128 

Fax:  202  260-7185 

Email:  swackhammer.j-troy@epa.gov 

RIN:  2040-AD23 

3481.  ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  Statutory, 
November  3,  1997,  EPA  is  required  to 
promulgate  90  days  after  proposal. 

Abstract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB 's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 


Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  niuneric  criteria  for  priority 
toxic  pollutants.  In  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 
the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 
Final  Action 


08«)5/97  62  FR  42160 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3504 

Agency  Contact:  William  Morrow, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  20460 

Phone:  202  260-3657 

Fax:  202  260-9830 

Email:  morrow.william@epa.gov 

Matt  Mitchell,  Enviroimiental 

Protection  Agency,  Water,  Region  DC, 

San  Francisco,  CA  94105-3901 

Phone:  415  744-2007 

Fax:  415  744-1873 

Email:  mitchell.matthew@epa.gov 

RIN:  2040-AC44 

3482.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  Statutory.  Jime 
3,  1998,  EPA  is  required  to  promulgate 
the  rule  90  days  after  proposal. 

Abstract:  Under  the  CWA.  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  vdthin 
their  jiuisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
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subsequently  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promidgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards. 

On  March  5,  1998,  EPA  proposed  water 
quality  standards  applicable  to  nine 
stream  segments  to  replace  those 
provisions  in  Alabama's  water  quality 
standards  that  were  disapproved  in 
1986  and  in  1991.  Specifically.  EPA 
proposed  use  designations  consistent 
with  those  specified  in  section  101(a) 
of  the  CWA  to  replace  the  State's 
assigned  Agricultural  and  Industrial 
Water  Supply  use.  The  effect  of  the 
proposed  standards  is  to  replace  the 
State-adopted  water  quality  criteria, 
which  protect  only  for  fish  survival, 
with  water  quality  criteria  based  on 
protection  of  propagation  of  fish, 
aquatic  life,  and  wildlife. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/05/98  63  FR  10799 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4195 

Agency  Contact:  Fritz  Wagener, 
Environmental  Protection  Agency, 
Water,  Region  IV,  Atlanta,  GA  30303 
Phone:  404  562-9267 

Jim  Keating,  Environmental  Protection 

Agency,  Water,  4305.  Washington,  DC 

20460 

Phone:  202  260-3845 

Fax:  202  260-9830 

Email:  keating.jim@epa.gov 

RIN:  2040-AD25 

3483.  AMEND  THE  FINAL  WATER 
QUALITY  GUIDANCE  FOR  THE  GREAT 
LAKES  SYSTEM  TO  PROHIBIT  MIXING 
ZONES  FOR  BIOACCUMULATIVE 
CHEMICALS  OF  CONCERN 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1268  CWA 
118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 


At>stract:  EPA  is  promulgating  an 
amendment  to  the  final  Water  Quality 
Guidance  for  the  Great  Lakes  System 
(Guidance)  to  prohibit  mixing  zones  for 
bioaccumulative  chemicals  of  concern 
(BCCs)  in  the  Great  Lakes  System, 
subject  to  a  limited  exception  for 
existing  discharges.  For  existing 
discharges,  the  regulation,  if 
promulgated  as  proposed,  would 
prohibit  mixing  zones  for  BCCs  after  10 
years  from  the  publication  date  of  the 
final  rule.  New  discharges  of  BCCs 
would  be  subject  to  the  mixing  zone 
prohibition  immediately  upon 
commencing  discharge.  EPA  had 
promulgated  this  mixing  zone  provision 
on  March  23,  1995,  as  part  of  the  Water 
Quality  Guidance  for  the  Great  Lakes 
System  required  by  section  118(c)(2)  of 
the  Clean  Water  Act.  The  provision  was 
vacated  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  case  of  American  Iron  &  Steel 
Institute  v.  EPA,  115  F.3d  979  (D.C.  Cir. 
1997),  and  Was  remanded  to  the 
Agency  for  further  consideration.  This 
action  reflects  EPA's  reconsideration  of 
the  factual  record  in  response  to  that 
remand.       | 

Timetable:  ! 


Action 


NPRM 
Final  Action 


Date 


FR  Cita 


10/04/99  64  FR  53632 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4235 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency, 

Water,  4301,  Washington,  DC  20460 

Phone:  202  260-0312 

Fax:  202  260-5394 

Email:  morris.markl@epa.gov 

RIN:  204O-AD32 

3484.  EPA  REVIEW  AND  APPROVAL 
OF  STATE  AND  TRIBAL  WATER 
QUALITY  STANDARDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1251  et  seq 
CFR  Citation:  40  CFR  131.21(c) 
l-egal  Deadline:  Final,  Judicial.  March 
30,  2000,  Settlement  Agreement. 

Abstract:  EPA's  water  quality  standards 
(WQS)  regulation  currently  provides 


that  State  and  Tribal  WQS  are  in  effect 
once  adopted  tiy  the  State  or  authorized 
Tribe  and  remain  in  effect,  even  if  EPA 
disapproves  th0m.  until  the  State  or 
Tribe  revises  them  or  EPA  promulgates 
a  federal  rule  to  supersede  the  State 
or  Tribal  WQS.  EPA's  regulation  is 
based  on  its  longstanding  interpretation 
of  the  CWA.  In  July.  1997.  the  U.S. 
District  Court  for  the  Western  District 
of  Washington  held  that  the  clear 
meaning  of  section  303(c)(3)  of  the 
CWA  was  that  State  water  quality 
standards  do  not  go  into  effect  imder 
the  CWA  until  approved  by  EPA 
(Alaska  Clean  Water  Alliance  v.  Clark; 
No.  C96-1762R).  Because  EPA's  existing 
regulation  remains  in  effect,  and  the 
court  has  issued  no  injunction  against 
applying  it.  EPA's  interim  policy  is  to 
continue  to  follow  our  regulation 
(except  in  Alaska)  until  the  regulation 
is  changed.  EPA's  proposed  rule  would: 
1)  Delete  131.21(c)  and  replace  it  with 
new  language  which  explains  that 
standards  do  not  become  the  applicable 
WQS  for  CWA  purposes  until  approved 
by  EPA,  and  that  previously  approved 
standards  remain  the  CWA  standards 
until  EPA  approves  State  or  Tribal 
revisions  or  promulgates  replacement 
WQS;  and.  2)  Provide  that  Uie  new  rule 
woidd  only  apply  to  WQS  adopted  after 
the  effective  date  of  the  final  rule. 
EPA's  proposed  rule  will  only  address 
administrative  aspects  of  the  WQS 
approval  process.  This  proposed  nUe 
will  not  speak  to  any  of  the  substantive 
program  issues  currently  being 
addressed  in  the  WQS  Advance  Notice 
of  Proposed  Rulemaking  (63  FR  36741). 
Likewise,  this  proposed  nile  will  not 
overlap  with  any  of  the  TMDL  program 
issues  being  addressed  in  the  TMDL 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/99  64  FR  37072 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No    j 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4234 

Agency  Contact:  William  Morrow, 
Environmental  Protection  Agency, 
Water,  4305,  Washington,  DC  20460 
Phone:  202  260-3657 
Fax:  202  260-98B0 


IdkUu 


IT 
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Email:  morrow.william@epa.gov 

Cathy  Winer,  Environmental  Protection 

Agency,  Water,  2355,  Washington,  DC 

20460 

Phone:  202  260-7719 

Fax:  202  260-7702 

Email:  winer.cathy@epa.gov 

RIN:  2040-AD33 


3485.  PERFORMANCE  BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 
assurance/quality  control,  and  data 
validation  requirements  for  use  of  test 
methods.  This  regidatory  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  doomients  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/28/97  62  FR  14975 

Final  Action  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3713 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency. 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC93 


3486.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  imder  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  Program  imless  the  Regional 
Administrator  approves  an  eiltemative 
procedure.  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  different  amounts  of  data 
for  the  long  list  of  compoimds. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
06/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC95 

3487.  •  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 
METHODS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 


92-500  76  Stat.  816;  PL  95-217  91  Stat. 
1567;  PL  100-4  100  Stat.  7;  42  USC  300 
g-1;  42  USC  300f(l)(A);  42  USC 
300f(l)(D);  42  USC  300J-4;  42  USC  300j- 
9(a) 

CFR  Citation:  40  CFR  part  136;  40  CFR 
part  141;  40  CFR  part  143 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  Part  136, 
National  Primary  Drinking  Water 
Regulations  under  40  CFR  Part  141,  and 
National  Secondary  Drinking  Water 
Regulations  imder  40  CFR  Part  143  to 
approve  updated  versions  of  analytical 
test  procedures  (methods)  from 
volimtary  consensus  standards  bodies 
and  other  organizations.  These  methods 
are  used  to  comply  with  monitoring 
requirements  in  the  wastewater  and 
drinking  water  programs,  as  authorized 
under  the  Clean  Water  Act  (CWA)  and 
the  Safe  Drinking  Water  Act  (SDWA). 
This  regulation  would  approve  updated 
versions  of  methods  for  determination 
of  chemical,  radiological,  and 
microbiological  pollutants  in 
wastewater  and  drinking  water.  The 
updates  are  to  methods  itom  voluntary 
consensus  standards  bodies  (the 
American  Society  for  Testing  and 
Materials  and  Standard  Methods)  and 
from  the  U.S.  Geological  Survey  and 
the  Department  of  Energy.  I*reviously 
approved  versions  of  the  methods  being 
updated  remain  approved.  Because  the 
changes  should  be  noncontroversial. . 
the  amendments  are  being  done 
through  a  direct  final  rule.  A 
companion  proposed  rule  will  be 
published  in  case  there  are  substantive 
adverse  comments. 

Timetable: 


Action 


Data 


FR  CIta 


Direct  Final  Rule 


04/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4409 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 
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Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  204O-AD59 

3488.  STREAMUNING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314  CWA  sec 
304;  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abatract:  The  National  Pretreatment 
Program  was  established  in  1972.  The 
Office  of  Water  is  exploring  ways  to 
reduce  federally  mandated  activities 
under  the  program  that  don't  result  in 
benefits  to  the  environment  and  to 
improve  program  efficiencies.  For 
example,  this  rule  will  consider 
appropriate  exclusions  or  variable 
requirements  for  numerous  smaller 
facilities  that  contribute  insignificant 
amoimts  of  pollutants. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  07/22/99  64  FR  39564 

Final  Action  01/00/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  3663 

Agency  Contact:  Jeff  Smith, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-5586 
Fax:  202  260-1460 
Email:  smith.jefi@epa.gov 

Patrick  Bradley,  Environmental 
Protection  Agency,  Water,  4203, 
Washington,  DC  20460 


Phone:  202  260-6963 

Fax:  202  260-1460 

Email:  bradley.patrick@epa.gov 

RIN:  2040-AC58 

3489.  NPDES  STREAMLINING  RULE  — 
ROUND  ii 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1312  CWA  sec  302;  33  USC  1316 
CWA  sec  300;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125;  40  CFR  22; 
40  CFR  117;  40  CFR  125;  40  CFR  144; 
40  CFR  270;  40  CFR  271 

Legal  Deadlbie:  None 

AtMtract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  progreims  to  eliminate 
any  obsolete,  ineffective,  or  imduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  certain  NPDES  requirements  in 
parts  122,  123  and  124  to  eliminate 
redimdant  regiilations,  provide 
clarification,  and  remove  or  streamline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  part  124,  subpart  F,  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procedures;  and  5)  removing  part  124 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 
Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


12/11/96  61  FR  65268 
04/00/00 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No   j 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  3762 

Agency  Contact:  Howard  Rubin, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  260»2051 

Fax:  202  260-1460 

Email:  rabin.howarde@epa.gov 

RIN:  2040-AC70 

3490.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  PROGRAM  REGULATIONS 
REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1313  . 

CFR  Citation:  40  CFR  130.7 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  changes  to 
the  Total  Maximum  Daily  Load  (TMDL) 
regulations  for  implementing  State, 
Territorial,  authorized  Tribal 
(collectively  referred  to  as  "States"), 
and  EPA  responsibilities  imder  Section 
303(d)  of  the  Clean  Water  Act.  The 
purpose  of  Section  303(d)  is  to  identify 
remaining  sources  of  pollution,  after 
technology-based  controls  have  been 
required,  and  to  allocate  pollutant 
reductions  at  a  level  that  will  ensure 
attainment  and  maintenance  of  water 
quality  standards.  These  allocations  are 
contained  in  a  TMDL,  which  is  the 
maximum  amount  of  a  pollutant  that 
a  waterbody  can  absorb  and  still  meet 
water  quality  standards.  The  proposed 
revisions  provide  States  with  clear, 
consistent,  and  balanced  direction  for 
listing  waters  and  developing  TMDLs, 
resulting  in  restoration  of  waterbodies 
not  meeting  water  quality  standards. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/23/99  64  FR  46011 

Rnal  Action  06/00/00 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Leveis  Affected:  Federal, 

State,  Tribal 

Federalism:  Undetermined 
Additional  Information:  SAN  No.  4145 
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Agency  Contact:  James  Pendergast, 
Environmental  Protection  Agency, 
Water,  4503F,  Washington,  DC  20460 
Phone:  202  260-9549 
Fax:  202  260-7024 

Tim  Icke,  Environmental  Protection 

Agency,  Water,  4503F,  Washington,  DC 

20460 

Phone:  202  260-2640 

Fax:  202  260-7024 

RIN:  2040-AD22 

3491.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  -  NPDES  AND  WQS 
REGULATIONS  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1313  CWA  sec  303;  33 
USC  1314  CWA  sec  304;  33  USC  1318 
CWA  sec  308;  33  USC  1342  CWA  sec 
402;  33  USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  131 

Legal  Deadline:  None 

Abstract:  On  August  12,  1999, 
Environmental  Protection  Agency  (EPA) 
Administrator  Carol  Browner  signed 
proposed  revisions  to  the  Total 
Maximimi  Daily  Load  (TMDL) 
regulations  (40  CFR  Part  130)  for 
implementing  state,  territorial, 
authorized  tribal,  and  EPA 
responsibilities  under  Section  303(d)  of 
the  Clean  Water  Act.  Administrator 
Browner  also  signed  proposed  revisions 
to  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  Water 
Quality  Standards  regulations  to 
facilitate  implementation  of  TMDLs  and 
to  improve  water  quality  in  impaired 
waters  before  TMDLs  are  established. 

The  Federal  Advisory  Committee 
(FACA)  on  the  Total  Maximum  Daily 
Load  Program  recommended  a  number 
of  ways  to  improve  the  effectiveness 
and  efficiency  of  EPA,  State,  Territorial 
and  Tribal  programs  imder  section 
303(d)  of  the  CWA.  These 
recommendations  address  many  of  the 
TMDL  program's  complex  technical 


and  policy  issues,  and  include 
recommendations  on  several  new 
policy  and  program  directions  some  of 
which  are  included  in  the  proposed 
revisions  to  the  NPDES  and  water 
quality  standards  regulations.  These 
proposed  revisions  are  aimed  at 
achieving  reasonable  further  progress 
toward  attainment  of  water  quality 
standards  in  impaired  waterbodies 
pending  TMDL  establishment  and 
providing  reasonable  assurance  that 
TMDLs,  once  completed,  will  be 
adequately  implemented.  EPA  may 
also,  in  the  future,  promulgate  federal 
water  quality  standards  for  states, 
pursuant  to  section  303(c)(2)(B),  to 
ensure  consistent,  nationwide 
application  of  the  new  requirements  in 
the  period  between  listing  and  TMDL 
establishment.  Federal  implementation 
through  NPDES  permits,  in  the  absence 
of  State,  Territorial,  or  Tribal 
implementation,  will  ensure  that  the 
clean-up  plans  will  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/23/99  64  FR  4601 2 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4294 

Agency  Contact:  Kim  Kramer, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-7933 
Fax:  202  260-9544 

RIN:  2040-AD36 

3492.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344  CWA  sec 

404 


CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumidative  impacts  and  help  make 
dredged  material  testing  imder  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetal>le: 


ActkMi 


DM* 


FR  Cite 


NPRM 

Rnal  Action 


01/04/95  60FR419 
06/00A)0 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3288 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency, 

Water,  4502F,  Washington,  DC  20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.john@epa.gov 

RIN:  2040-AC14 
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3493.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY, 
PHASE  II 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1318  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  EPA  will  consider  revising 
the  technology-based  effluent 
limitations  guidelines  euid  standards  for 
8  of  the  12  subcategories  for  this 
industrial  category:  Unbleached  Kraft; 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp;  Secondary  Fiber 
Deink;  Secondary  Fiber  Non-Deink; 
Fine  and  Lightweight  Papers  from 
Purchased  Pulp;  and  Tissue,  Filter, 
Non- Woven,  and  Paperboard  from 
Purchased  Pulp.  EPA  proposed 
guidelines  and  standards  for  these 
subcategories  as  part  of  the  Pulp  and 
Paper  Rules  (also  known  as  the  Cluster 
Rules)  in  December  1993.  The  Agency 
intends  to  develop  these  revised 
effluent  limitations  in  close 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


12/17/93  58  FR  66078 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4050 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  J.  Troy 

Swackhammer,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-7128 

Fax:  202  260-7185 

Email:  swackhanuner.j-troy@epa.gov 

RIN:  2040-ADlO 


3494.  •  EFFLUENT  UMITATIONS  AND 
GUIDELINES  FOR  THE  DISSOLVING 
KRAFT  AND  DISSOLVING  SULRTE 
SUBCATEGORIES  OF  THE  PULP, 
PAPER,  AND  PAPERBOARD  POINT 
SOURCE  CATEGORY  (PHASE  III) 

Priority:  Sii>stantive,  Nonsignificant 
Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  |3  USC  1342;  33  USC  1361 

CFR  Citation:  40  CFR  430.10  to  430.18; 
40  CFR  430,40  to  430.48 

Legal  Deadline:  None 

Abstract:  On  December  17,  1993,  EPA 
proposed  revised  effluent  limitations, 
guidelines  and  standards  and  best 
management  practices  regulations  for 
the  Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  of  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category  (40  CFR  Part  430).  This  action, 
which  OW  lefers  to  as  Phase  HI  of  the 
Cluster  Rules,  will  respond  to 
comments  and  reflect  new  data.  There 
are  five  domestic  mills  in  these  two 
subcategorias.  The  final  rule  is 
anticipated  to  set  limits  for  absorbable 
organic  halides  (AOX),  chemical 
oxygen  demand  (COD),  chloroform, 
dioxin,  furan,  and  12  specific 
chlorinated  phenolics. 

Timetable:   

Action  Date  FR  CHa 


NPRM  12/17/93  58  FR  66078 

NODA  I  10/00/00 

Final  Action    |  07/00/01 

Regulatory  flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State  I 

Additional  Information:  SAN  No.  4370 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  J.  Troy 

Swackhammer,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  ^60-7128 

Fax:  202  260-7185 

Email:  swacJihammer.j-troy@epa.gov 

Mark  Perez,  Environmental  Protection 

Agency,  Watfcr,  4303.  Washington,  DC 

20460  I 

Phone:  202  260-2275 

Fax:  202  2607185 

Email:  perezanark@epa.gov 

RIN:  2040-AD49 


Long-Term  Actions 


3495.  •  EFFLUENT  UMITATIONS 
GUIDEUNES  AND  STANDARDS  FOR 
THE  AQUACULTURE  INDUSTRY 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  AuttK>rlty:  CWA  Section  301; 
CWA  Section  304;  CWA  Section  306; 
CWA  Section  307;  CWA  Section  308; 
CWA  Section  318;  CWA  Section  402; 
CWA  Section  501 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Judicial,  June 
30,  2002. 

Final,  Judicial,  June  30,  2004. 
At>stract:  EPA  is  focusing  new  efforts 
to  help  reduce  nutrient  loadings  from 
commercial  agricultural  and  industrial 
operations  nationwide.  Currently,  there 
are  no  federal  technology-based 
standards  for  aquaculture.  This  action 
is  a  new  effort  to  develop  pollutant 
controls  in  the  form  of  nationally 
applicable  discharge  standards  (Icnown 
as  effluent  limitations  guidelines  and 
standards)  for  commercial  and  public 
aquaculture  operations. 

In  assessments  of  surface  water  quality, 
states  most  fi^quently  cite  siltation, 
nutrients,  and  pathogens  as  the  major 
cause  of  water  quality  impairment. 
With  the  growth  of  the  aquaculture 
indiistry,  and  the  inconsistent  state 
regulatory  oversight,  EPA  will  examine 
available  technologies  for  the  control  of 
pollutants,  primarily  nutrients  from 
aquacult\u«  operations. 
Timetable: 


Action 


Dete         FR  Cite 


NPRM  06/00/02 

Final  Action  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4406 
Sectors  Affected:  112511  Finfish 
Farming  and  Fiah  Hatcheries;  112512 
Shellfish  Farming 

Agency  Contact:  Marta  E.  Jordan,     .  ' 

Environmental  protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-0817 

Fax:  202  260-7185 

Email:  jordan.marta@epa.gov      ' 

■ 
Michael  Clipper,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
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Long-Term  Actions 


Phone:  202  260-1278 
RIN:  2040-AD55 


3496.  •  REVISIONS  TO  EFFLUENT 
GUIDEUNES  AND  STANDARDS  FOR 
THE  MEAT  PRODUCTS  POINT 
SOURCE  CATEGORY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autiiorlty:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1361 

CFR  Citation:  40  CFR  432  (Revision)         Legal  Deadline:  None 


Fax:202  260-7185 

Email:  lewis.samantha@epa.gov 

RIN:  2040-AD56 

3497.  •  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
CONTAINER  AND  DRUM  CLEANING 
POINT  SOURCE  CATEGORY. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1311  et  seq 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  NPRM,  Judicial, 

December  31,  2001. 

Final,  Judicial,  December  31,  2003. 

Abstract:  The  Agency  is  revising 
effluent  limitations  guidelines  and 
standards  for  the  Meat  Products  Point 
Source  Category.  The  current 
regulations,  at  40  CFR  432,  are  more 
than  20  years  old  and  are  limited  to 
a  few  conventional  pollutants.  Recent 
concerns  about  nutrient  discharges 
from  these  facilities  might  be  resolved 
by  additional  effluent  limitations.  In 
particular,  the  current  regulations  do 
not  address  ammonia  nitrogen  for  red 
meat  slaughterhouses/packinghouses 
(Subparts  A-D).  Nutrients  are  a 
significant  remaining  water  quality 
problem  for  impaired  streams. 

Revisions  to  the  current  regulations 
will  also  include  effluent  limitations  for 
poultry  processing,  which  is  not 
currently  covered  by  any  effluent 
guideline. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/01 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermiaed 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4407 

Sectors  Affected:  aiieii  Animal 
(except  Poultry)  Slaughtering;  311612 
Meat  Processed  from  Carcasses;  311613 
Rendering  and  Meat  By-product 
Processing;  311615  Poultry  Processing 

Agency  Contact:  Samantha  Lewis, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7149 


Abstract:  Industrial  facilities  that  clean 
out  55  gallon  drums  and  other 
industrial  sized  containers  are  not 
currently  subject  to  nationally 
applicable  wastewater  treatment 
standards.  Many  types  of  toxic  and 
hazardous  materials,  including 
pesticides,  solvents,  and  petrochemical 
products  are  transported  in  bulk  via 
drums  and  containers.  Most  of  these 
containers  have  a  residue,  or  heel, 
present  in  the  containers  before  they 
are  cleaned.  The  accumulation  of 
residue  from  large  numbers  of  drums 
and  containers  may  result  in  the 
discharge  of  pollutants  to  the  nations 
waterways. 

This  regulation  will  cover  those 
facilities  that  clean  out  drums  and 
industrial  sized  conteiiners  as  a 
business,  and  will  generally  not  cover 
industrial  facilities  that  clean  out  their 
own  drums  and  containers  used  on  site. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Rule 


01/00/02 
01/OOA)4 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4408 

Sectors  Affected:  562998  All  Other 
Miscellaneous  Waste  Management 
Services 

Agency  Contact:  James  Covington, 

Enviroiunental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-5132 

Fax:  202  260-7185 

Email:  covington.james@epa.gov 


John  Tinger,  Environmental  Protection 

Agency,  Water,  4303,  Washington.  DC 

20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.john@epa.gov 

RIN:  2040-AD57 

3498.  WATER  QUALITY  STANDARDS; 
ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPUANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  33  USC  1313  CWA  sec 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

At)Stract:  EPA  is  revising  its  rule 
promidgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  11  of 
these  14  States.  In  May  1995,  EPA 
amended  the  materials  criteria  to  reflect 
EPA's  new  policy  to  use  dissolved 
metals  criteria  because  they  more 
accurately  reflect  the  bioavailable 
fraction  of  waterbome  metals  for 
aquatic  life.  The  interim  final  rule  was 
deregidatory  in  natxire,  but  is  not 
expected  to  impact  the  health  of 
aquatic  life  in  die  water  column.  EPA 
expects  the  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  covered  States.  This  action  makes 
the  interim  final  nde  final  and  is  also 
deregulatory  in  natiu«. 

Timetable: 


Action 


FR  Cite 


Interim  Final 
Rnal  Action 


05/04/95  60  FR  22229 
04/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3661 
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Agency  Contact:  Cindy  Roberts, 

Environmental  Protection  Agency, 

Water,  4304,  Washington.  DC  20460 

Phone:  202  260-2787 

Fax:  202  260-6098 

Email:  roberts.cindy@epa.gov 

RIN:  2040-AC55 

3499.  SELENIUM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Prioftty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1268  CWA  sec 

118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  a  new  acute  aquatic  life 
criterion  for  selenium  in  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (the  Guidance)  that  was 
pubhshed  on  March  23,  1995  (60  PR 
*  15366).  The  proposed  new  criterion 
takes  into  account  data  showing  that 
selenium's  two  most  prevalent 
oxidation  states,  selenite  and  selenate, 
present  differing  potentials  for  aquatic 
toxicity,  as  well  as  new  data  indicating 
that  all  forms  of  selenium  are  additive. 
The  new  approach  produces  a  different 
selenium  acute  criterion  (also  called  the 
Criterion  Maximum  Concentration,  or 
CMC)  depending  upon  the  relative 
proportions  of  selenite,  selenate,  and 
other  forms  of  selenium  that  are 
present.  This  effort  is  on  hold  until  a 
larger  effort  to  amend  the  national 
water  quality  criteria  guidance  for 
selenium  is  complete.  Once  that  effort 
is  completed  EPA  will  reevaluate  the 
need  for  this  action  to  amend  the  final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  and  take  appropriate 
action. 

Timetable: 


Action 


Date  FR  Cite 

11/14/96  61  FR  58444 
12/16/96  61  FR  66007 
06/00/01 


NPRM 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3921 


Long-Term  Actions 


Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency, 

Water,  4301,  Washington,  DC  20460 

Phone:  202  260-0312 

Fax:  202  260-5394 

Email:  monfs.markl@epa.gov 

RIN:  2040-AC97 

3500.  GUIDELINES  ESTABUSHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1313  CWA 
303;  33  USC  1314(h)  CWA  304(h);  33 
USC  1314(a|(8)  CWA  304(a)(8);  33  USC 
1361  CWA  901 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  40 
CFR  part  136,  by  adding  test 
procedures  to  measure  chronic  whole 
effluent  toxicity  using  species 
indigenous  to  West  Coast  marine  waters 
for  the  analysis  of  pollutants  imder  the 
Clean  Water  Act.  State,  local  and  tribal 
govemmenta  and  small  businesses  on 
the  West  Coast  are  already  using 
variations  of  these  methods  in  NPDES 
permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3618 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  2|60-7134 

Fax:  202  260f7185 

Email:  telliaiid.william@epa.gov 

RIN:  2040-AC54 


3501.  GUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  imder  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allow 
a  particular  water  body  to  meet  the 
State's  designated  water  quality 
standard.  Because  the  methods 
currently  approved  under  40  CFR  part 
136  were  designed  to  support  primarily 
technology -based  permitting  needs,  and 
because  these  technology-based  levels 
are  as  much  as  280  times  higher  than 
water  quality-b^ed  criteria  for  metals, 
approval  of  new  EPA  test  procedures 
is  necessary. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


08/00/01 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lelels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.William@epa.gov 

RIN:  2040-AC7g 
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Long-Tenn  Actions 


3502.  INCREASED  METHOD 
FLEXIBILITY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPUANCE 
MONITORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304  (h);  33  USC  1361(a)  CWA  501  (a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

At>stract:  This  regulatory  action  woiald 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136,  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants.  These  methods  typically 
contain  a  statement  that,  in  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measiirements. 
These  options  iaclude  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  colimms 
and  detectors.  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method.  Despite  this  stated  flexibility, 
the  Agency  has  foimd  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regulatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increiise  consistency  between  methods, 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
analjrtical  measurements. 

Timetable: 


Action 


Date 


FRCite 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Addnional  Information:  SAN  No.  3714 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC92 


3503.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTTTUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1251  et  seq 
CWA  304(h);  33  USC  1314(h)  CWA 
501(a);  33  USC  1361(a) 

CFR  Citation:  40  CFR  503;  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent  ambient 
water  and  sludge.  This  method  is 
necessary  for  the  implementation  of 
water  quality-based  permits  imder  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  State's 
designated  water  quality  standard.  At 
present  there  is  no  EPA  analytical 
method  for  determination  of  these 
PCBs,  therefore,  approval  of  a  new  EPA 
test  procedvu-e  is  necessary. 


Small  Entities  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected:  Sute, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4049 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD09 

3504.  GUIDEUNES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS.  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  imder  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  This  rulemaking  would 
constitute  the  second  of  two  segments 
of  rulemaking  initially  proposed  as  one 
action. 


Direct  Final  Rule 


05/00/01 


Timetable: 

Date 

06/00/02 
06/00/03 

FR  Cite 

Timetable: 

Action 

NPRM 
Final  Action 

Action 

NPRM 
Final  Action 

Data         FR  Clta 

10/18/95  60  FR  53988 
06AX)/01 

Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4089 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AD12 

3505.  •  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (METHOD  245.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat.  816;  PL  95-217  91  Stat. 
1567;  PL  100-4  100  Stat.  7 

CFR  Citation:  40  CFR  136.3(IB) 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  a  new  anal3^cal 
test  procedure  (method)  for  the 
determination  of  mercury  in  the 
wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA).  This 
new  test  procedure  is  capable  of 
measuring  merciuy  at  low  parts-per- 
trillion  (ppt;  ng/L)  concentrations  and 
would  be  an  alternative  to  the  recendy 
promulgated  Method  1631.  which  also 
determines  merciuy  at  low  ppt 
concentrations. 

Method  245.7  uses  similar  technology 
to  Method  1631  (cold  vapor  atomic 
fluorescence  spectromet^),  but  it  does 
not  require  the  use  of  a  gold  trap. 
Laboratories  claim  that  Method  245.7 
is  a  less  burdensome  and  more  cost- 
effective  method  than  Method  1631. 

Timetable: 


Action 


Date 


PR  Ctt» 


NPRM 
Rnal  Action 


09/00/01 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4377 


Long-Term  Actions 


Agency  Coatact:  William  A.  Telliard, 

Environmental  Protection  Agency. 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomee-Taylor,  Environmental 

Protection  Agency,  Water,  4303. 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomae-taylor.maria@epa.gov 

RIN:  2040-AD52 

3506.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPUCATION 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1342  CWA  sec 
402  I 

CFR  Citatioil:  40  CFR  122.21(e) 

Legal  Deadlkie:  None 

At>stract:  All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  requiring  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit. 
"Hie  existing  jindustrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  statutory 
and  related  regulatory  changes  in  the 
NPDES  and  water  quality  standards 
program.  The  purpose  of  this  action 
would  be  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  thp  need  for  additional 
information  tom  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmentil  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
unnecessary  reporting.  The  Agency  is 


also  considering  how  to  utilize 
electronic  data  submission.  Although 
these  forms  will  increase  the  biu-den  on 
permittees  not  already  required  to 
provide  these  data,  many  other 
permittees  are  already  required  to 
submit  the  data  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  fi'om  small  dischargers, 
including  tribal  facilities.  EPA  will  also 
seek  to  minimize  and  reduce  the 
burden  on  States  through 
improvements  to  the  application  forms. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Tribal,  Federal,  State 

Federalism:  Undetermined 

Additional  Infonnation:  SAN  No.  3234 

Agency  Contact:  Jeff  Lape, 
Environmental  Protection  Agency, 
Water.  4203.  Washington,  DC  20460 
Phone:  202  260-6057 
Fax:  202  260-1460 
Email:  lape.jeff<@epa.gov 

RIN:  2040-AC2$ 

3507.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  11) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1345  CWA  sec 
405;  33  USC  1361(a)  CWA  sec  501(a) 

CFR  Citation:  40  CFR  503  (Revisions) 

Legal  Deadline:  NPRM,  Judicial, 

December  15,  1999. 

Final,  Judicial,  December  15,  2001. 

Abstract:  Section  405  of  the  Clean 
Water  Act  (CWA)  requires  EPA  to 
develop  and  publish  regulations 
providing  guidelines  for  the  use  and 
disposal  of  sewage  sludge.  The  rules, 
among  other  things,  are  to  identify  uses 
for  sewage  sludge,  including  disposal, 
and  concentrations  of  pollutants  which 
interfere  with  such  use  or  disposal.  The 
statute  requires  EPA  to  develop  the 
regulations  in  two  phases  and 
periodically  revise  existing  regulations. 
In  November  1992.  EPA  promulgated 
regulations  (58  PR  9247)  for  the  first 
roimd  of  pollutants  identified  in 
sewage  sludge.  EPA  is  required  by 
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consent  decree  to  propose  and 
promulgate  sewage  sludge  regxdations 
for  a  second  round  of  pollutants  before 
the  end  of  2001.  EPA  currently  is 
considering  only  dioxins. 
dibenzofurans  and  coplanar-PCBs  for 
regulation  in  the  second  round 
regulations.  These  regulations  vn]l 
establish  requirements  for  sewage 
sludge  when  the  sewage  sludge  is 
applied  to  the  land,  placed  on  siu^ce 
disposal  sites,  or  fired  in  a  sewage 
sludge  incinerator.  The  regulation  may 
impact  Federal,  State,  and  local 
governments.  The  impact  on  small 
entities,  including  small  businesses,  is 
imdetermined  at  this  time. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

12/23/99  64  FR  72045 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3488 


Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water.  4304.  Washington.  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC25 

3508.  AMENDMENTS  TO  ROUND  I 
RNAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE  —PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1345  CWA  sec 
405;  33  USC  1361  CWA  sec  501(a) 

CFR  Citation:  40  CFR  503  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases.  Phase  Two 
will  address  issues  presented  by 
judicial  remand  of  specific 
requirements  in  the  final  Roimd  1  rule 
(part  503)  and  requests  for 


reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments,  as  well 
as  small  businesses  and  small 
govenunental  jurisdictions.  EPA 
expects  that  these  changes  will  increase 
flexibility  and  thus  reduce  the 
regulatory  burden. 

Timetable: 

Action  IM»  FR  Cits 


NPRM 
Final  Action 


12/00/01 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Govemnrtent  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  4207 

Agency  Contact:  Alan  B.  Rubin. 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC53 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3509.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  LANDFILLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  445 

Completed: 


Reason 


Date 


FR  Cita 


Rnal /Action 


01/19/00  65  FR  3008 


3510.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  COMMERCIAL 
HAZARDOUS  WASTE  COMBUSTORS 
(FORMERLY  TITLED  INDUSTRIAL 
WASTE  COMBUSTORS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  444 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State.  Local 

Sectors  Affected:  562211  Hazardous 
Waste  Treatment  and  Disposal;  562212 
Solid  Waste  Landfill 

Agency  Contact:  Mike  Ebner 

Phone:  202  260-5397 

Fax:  202  260-7185 

Email:  ebner.michael@epa.gov 

RIN:  2040-AC23 


Reason 


Date 


FR  Cite 


3511.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPUANCE 
—  REVISION  OF  POLYCHLORINATED 
BIPHENYLS  (PCBS)  CRITERIA 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  131 

Completed: 


Final  Action 


01/27/00  65  FR  4360 


Reason 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State.  Local 

Sectors  Affected:  562211  Hazardous 
Waste  Treatment  and  Disposal 

Agency  Contact:  Samantha  Lewis 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email:  lewis.samantha@epa.gov 

RIN:  204&-AD03 


Final  /Action 


11A)9/99  64  FR  61 181 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Cindy  Roberts 

Phone:  202  260-2787 

Fax:  202  260-6098 

Email:  roberts.cindy@epa.gov 

RIN:  2G40-AD27 
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3512.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136 

Completed: 


Reason 


Data 


PR  Cita 


Final  Action  12/30/99  64  FR  73414 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 


Agency  Contact:  William  A.  Telliard 

Phone:  202  260-7134 

Fax:  202  26a|-7185 

Email:  tellia4d.william@epa.gov 

RIN:  2040-AC:76 


3513.  NPDES  COMPREHENSIVE 
STORM  WATER  PHASE  II 
REGULATIONS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  40  CFR  122;  40  CFR  123 


Completed: 


Reason 


Data         FR  Cita 


Final /Action 


12/08/99  64  FR  68722 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Wendy  Bell 

Phone:  202  260^534 

Fax:  202  260-1460 

Email:  bell.wendy@epa.gov 

RIN:  2040-AC82 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


f^roposed  Rule  Stage 


3514.  USE  OF  SCREENING 
PROCEDURES  FOR  COMPLIANCE 
MONITORING  OF  DRINKING  WATER 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300(f)  SDWA 
1401;  42  USC  300(g)(1)  SDWA  1412;  42 
USC  300(j)(4)  SDWA  1445 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  The  1996  Safe  Drinking 
Water  Act  (SDWA)  Amendments 
require  EPA  to  review  new  analytical 
methods  that  may  be  used  for  regulated 
contaminants  screening  or  analysis, 
including  screening  methods.  After  this 
review,  EPA  may  approve  such 
methods  that  are  deemed  more  acciuate 
or  cost-effective  than  established 
reference  methods  for  use  in 
compliance  monitoring  or  the 
monitoring  of  imregulated 
contaminants.  In  this  regulatory  effort. 
EPA  proposes  to  integrate  the  use  of 
screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforts  will  be  made  to 
keep  the  proposal  consistent  with  the 
Office  of  Water  plan  for  Performance 
Based  Methods  (PBMS).  EPA  will 
identify  regulated  contaminates,  types 
of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  application  of 
screening  procedures  would  be  in  a 
tiered  monitoring  mode  where  Tier  1 
(screening  phase)  would  identify  the 
principal  problem  areas  while  Tier  2 
would  use  sampling  and  analysis  to 
more  carefully  identify  and  quantify 


specific  contaminants.  EPA  would 
identify  specific  screening  methods 
which  are  available  for  use  based  on 
their  performance  characteristics, 
tolerance  to  sample  interferences, 
validation  for  drinking  water  analysis 
and  correlation  of  results  with 
traditional  instnunental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  compliance 
monitoring  cheaper  and  faster,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Lal^oratory  acceptance  limits 
and  other  mathod  performance 
requirements  that  were  specified  imder 
previous  rules  will  not  be  changed  in 
this  rule  making.  This  proposal  would 
only  add  new  analytical  methods 
and/or  analytical  approaches  and 
would  not  withdraw  or  modify 
previously  approved  methods. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1 1/00/00 

Final  Action  11/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4212 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  4607.  Washington,  DC  20460 
Phone:  202  2)60-9579 


Fax:  202  260-3762 

Email:  saxena-jiiendra@epa.gov 

Dr.  Richard  Reding,  Environmental 
Protection  Agency,  Water,  U.S.  EPA 
Facifities,  Cincinnati,  OH  45268 
Phone:  513  569-7961 
Email:  reding.richard@epa.gov 

RIN:  2040-AD31 

3515.  •  UNREGULATED 
CONTAMINANT,  MONITORING  RULE 
UST2 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l  to  300g-6;  42  USC  300J-4;  42 
USC  300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  141.40 

Legal  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Regulations  for  Unregulated 
Contaminant  Monitoring  to  require 
monitoring  for  List  2  contaminants  for 
which  analytical  methods  and  sampling 
locations  must  be  specified. 
Promulgation  of  these  methods  and 
sampling  locations  will  allow  the 
unregulated  contaminants  on  List  2  of 
the  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List  to  be 
monitored  begiiming  January  2001, 
along  with  monitoring  for  List  1 
contaminants.  Monitoring  will  be 
conducted  at  approximately  300 
randomly  selected  public  water 
systems,  quarterly  for  one  year 
beginning  in  2001.  Contaminants  on 
List  2  include:  1,2-diphenylhydrazine; 
2-methyl-phenofc  2,4-dichlorophenol; 
2,4-dinitrophenql;  2,4,6- 
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trichlorophenol;  Alachlor  ESA; 
Diazinon;  Disulfoton;  Diuron;  Fonofos; 
Linuron;  Poloniimi-210;  Prometon; 
Terbufos;  RDX;  and  Aeromonas  (a 
microbiological  contaminant).  Methods 
are  currently  being  developed  for  these 
contaminants.  If  a  method  is  not  ready 
at  the  time  this  rule  is  promulgated, 
the  contaminant  may  be  monitored  at 
a  later  date  when  its  method  is 
available. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Rnal  Action 


04/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4373 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Charles  Job, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7084 

Fax:  202  260-3762 

Email:  job.charles@epa.gov 

Rachel  Sakata,  Enviromnental 

Protection  Agency,  Water,  4607, 

Washington,  DC  20460 

Phone:  202  260-2527 

Fax:  202  260-3762 

Email:  sakata.rachel@epa.gov 

RIN:  2040-AD58 

3516.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  GROUND 
WATER  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final,  Statutory,  May 
31,  2002. 

Abstract:  The  Safe  Drinking  Water  Act 
as  amended  in  1996  directs  EPA  to 
promulgate  regulations  requiring 
disinfection  as  necessary  for  groimd 
water  systems.  The  intention  is  to 


develop  a  protective  public  health 
approach  which  assures  a  baseline  of 
protection  for  all  consumers  of  ground 
water  and  sets  in  place  an  increasingly 
targeted  strategy  to  identify  high  risk 
or  high  priority  systems  that  require 
greater  scrutiny  or  further  action. 
Development  and  implementation  of 
the  rule  will  involve  local,  tribal.  State 
and  Federal  governments.  The  structure 
of  the  rule  is  a  series  of  barriers  to 
microbial  contamination.  The  multiple- 
barrier  approach  relies  upon  four  major 
components:  1)  periodic  onsite 
inspections  of  ground  water  systems 
requiring  the  evaluation  of  eight  key 
areas  and  the  identification  of 
significant  deficiencies;  2)  source  water 
monitoring  for  systems  drawing  from 
sensitive  aquifers  without  treatment  or 
with  other  indications  of  risk;  3)  a 
requirement  for  correction  of  significant 
deficiencies;  and  4)  a  requirement  for 
treatment  where  contamination  or 
significant  deficiencies  are  not  or 
cannot  be  corrected,  and  alternative 
sources  of  drinking  water  are  not 
available.  EPA  believes  that  the 
combination  of  these  elements  strikes 
an  appropriate  regulatory  balance 
which  tailors  the  intensity  or  burden 
of  protective  measures  and  follow-up 
action  to  the  risk  being  addressed. 

Timetable: 


Phone:  202  260-2954 
RIN:  2040-AA97 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  information:  SAN  No.  2340 

Statutory  deadline  for  final:  After 
August  6,1999  but  before  May  31,  2002. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Eric  Bumeson, 
Enviroimiental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-1445 

Tracy  Bone,  Environmental  Protection 
Agency,  Water,  4607,  Washington,  DC 
20460 


3517.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 
AND  CLARIRCATK>NS  TO  NEW 
SOURCE  CONTAMINANT 
MONITORING 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  AuttK>rlty:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141(Revision);  40 
CFR  142  (Revision) 

Legal  Deadline:  NPRM,  Statutory, 

January  1,  2000. 

Final,  Statutory,  January  1,  2001. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  require 
EPA  to  develop  a  plan  and  research 
health  risks  of  low  levels  of  arsenic. 
In  addition,  EPA  must  propose  a 
revised  drinking  water  regulation  for 
arsenic  by  January  1,  2000,  and  issue 
a  final  rule  by  January  1 ,  2001 . 
CurrenUy  the  drinking  water  standard 
for  arsenic  is  0.05  mg/L  or  50  ug/L. 
A  March  1999  National  Academy  of 
Sciences  report  urged  EPA  to  lower  the 
drinking  water  standard,  because 
inorganic  arsenic  causes  bladder,  limg 
and  other  internal  cancers  in  humans. 
The  report  recommended  additional 
studies  to  characterize  heath  effects  at 
low  doses  for  cancers,  cardiovascular 
disease,  diabetes,  reproductive  effects, 
and  children. 

EPA  generally  sets  the  enforceable 
maximum  contaminant  level  (MCL)  as 
close  to  the  health-based  maximimi 
contaminant  level  goal  (MCLG)  as 
feasible,  considering  treatment  efficacy 
and  costs,  but  may  set  an  alternative 
level  depending  on  the  balance  of  costs 
and  benefits  in  certain  cases.  EPA  must 
list  affordable  technologies  or  treatment 
techniques  that  achieve  compliance 
with  the  MCL  for  three  categories  of 
small  systems  considering  the  quality 
of  the  soiut:e  water.  Furthermore, 
alternatives  to  central  treatment,  such 
as  point-of-use  and  point-of-entry 
devices,  can  be  considered  for  small 
systems  that  maintain  control  over 
operation  and  maintenance.  With  the 
proposal,  EPA  must  ask  for  comment 
on  the  costs  of  compliance  and  health 
risk  reduction  benefits  projected  for  the 
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proposed  MCL  and  any  alternatives 
considered. 

In  addition,  in  this  proposal  EPA  is 
clarifying  compliance  monitoring  after 
exceedances  and  specifying  that  States 
will  specify  the  time  period  and 
sampling  frequency  for  new  public 
water  systems  and  new  water  sources. 
These  clarifications  apply  to  inorganic, 
volatile  organic,  and  synthetic  organic 
contaminants. 

Timetable: 


Proposed  Ruie  Stage 


Action 


Date 


FR  Cite 


Plan  Arsenic  12/24/96  61  FR  67800 

Research  Topics  for 

Funding 
NPRM  04/00/00 

Final  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2807 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Irene  Dooley, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 

RIN:  2040-AB75 

3518.  LONG  TERM  1  ENHANCED 
SURFACE  WATER  TREATMENT  AND 
FILTER  BACKWASH  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

l.egai  Authority:  SDWA  I4l2(b)(l4); 
SDWA  1412(b)(2)(C) 

CFR  Citation:  40  CFR  9  (Revision);  40 
CFR  141;  40  CFR  142  (Revision) 

Legal  Deadline:  Final,  Statutory, 

August  30,  2000,  Filter  Backwash  Rule 

Provisions. 

Final,  Statutory,  November  30,  2000, 

Long-Term  1  Rule  Provisions. 

Abstract:  The  piuposes  of  the  Long 
Term  1  Filter  Backwash  rule  (LTlFBR) 


are  to:  1)  improve  control  of  microbial 
pathogens  in  drinking  water,  including 
Cryptosporidium,  for  PWSs  serving 
fewer  than  10,000  people;  2)  prevent 
increases  in  microbial  risk  while  PWSs 
serving  fewer  than  10,000  people 
control  for  disinfection  byproducts, 
and;  3)  require  certain  public  water 
systems  (PWBs)  to  institute  changes  to 
the  return  of  recycle  flows  within  the 
treatment  process  to  reduce  the  effects 
of  recycle  oq  compromising  microbial 
control.  The  rule  responds  to  the 
statutory  requirement  to  establish  a 
Long  Term  FSnal  Enhanced  Surface 
Water  Treatment  Rule  (LTESWTR) 
affecting  PWBs  that  serve  under  10,000 
people.  It  also  addresses  the  statutory 
requirement  to  promulgate  a  regulation 
which  governs  the  recycle  of  filter 
backwash  within  the  treatment  process 
of  public  utilities. 

The  proposed  LTlFBR  will  contain  5 
key  provisions  for  systems  serving 
fewer  than  10,000  people:  1)  a  2-log 
Cryptosporidimn  removal  requirement; 
2)  strengthened  combined  filter  effluent 
turbidity  performance  standards  and 
new  individual  filter  turbidity 
provisions;  3)  disinfection  benchmark 
provisions  to  assure  continued 
microbial  protection;  4)  inclusion  of 
Cryptosporidium  in  the  definition  of 
groxmd  water  under  the  direct  influence 
of  surface  water  (GWUDI)  and  in  the 
watershed  control  requirements  for 
unfiltered  public  water  systems;  and  5) 
requirements  for  covers  on  new 
finished  water  reservoirs.  The  proposed 
LTlFBR  will  contain  three  key 
provisions  for  all  systems:  1)  a 
provision  reqiiiring  recycle  flows  be 
introduced  at  the  head  of  the  plant;  2) 
a  requirement  for  plants  meeting 
criteria  to  pwform  a  one-time  self 
assessment  of  their  recycle  practice  and 
considt  with  their  primacy  Agency  to 
address  and  correct  high  risk  recycle 
operations;  afid  3)  a  requirement  for 
direct  filtratipn  plants  to  provide 
information  |o  the  State  on  theii 
current  recycjle  practice. 

Timetable: 


Action 


NPRM 
Final  Action 


Date         FR  Cite 


04/00/00 
11/00/00 


Regulatory  Plexiblilty  Analysis 
Required:  Yes 

Small  Entitiaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organization^ 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Infonnation:  SAN  No.  4147 

The  Filter  Backwash  Recycling 
Regulations,  previously  listed 
separately  in  the  Regulatory  Agenda 
(RIN  2040- ADl 7)  has  been  merged  into 
this  rule. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Jeffery  Robichaud, 

Enviroimiental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-2568 

Fax:  202  410-6135 

Email:  robichaud.jeffery@epa.gov 

Steve  Potts,  Environmental  Protection 
Agency,  Water,  Washington,  DC  20460 
Phone:  202  2605015 
Fax:  202  410-6135  -' 

Email:  potts.ste9e@epa.gov 

RIN:  2040-AD18 


3519.  LONG  TERM  2  ENHANCED 
SURFACE  WATER  TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  Sector. 

l-egal  Auttiority:  42  USC  300g-i;  42 
USC  300g-2;  42  USC  300g-3;  42  USC 
300g-4;  42  USC  300g-5;  42  USC  300g- 
6;  42  USC  300J-4;  42  USC  300J-9;  42 
USC  300J-11;  SDWA  1412(b);  42  USC 
300f;  40  USC  300g-l(b) 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR  9  I 

I.ega1  Deadline:' None 

Abstract:  The  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
(LT2ESWTR)  wUl  control  risk  from 
microbial  pathogens  in  drinking  water. 
It  is  being  developed  simultaneously 
with  the  Stage  2  Disinfectants  and 
Disinfection  Byproducts  Rule  (DBPR) 
which  wiU  address  risk  caused  by  the 
use  of  disinfectants  in  drinking  water.  . 
This  rule  could  affect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  the  Stage  2  DBPR  as  a  paired 
rulemaking  is  necessary  to  ensiwe  that 
adequate  protection  from  microbial  risk 
is  maintained  while  EPA  manages  risk 
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Proposed  Rule  Stage 


from  disinfection  byproducts.  EPA  is 
required  to  promulgate  the  Stage  2 
DBPR  by  May,  2002,  under  the  1996 
Safe  Drinking  Water  Act  amendments. 
In  developing  the  LT2ESWTR,  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  microbial  pathogens  in 
source  and  finished  waters,  as  well  as 
data  on  parameters  which  coidd  serve 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  pictixre  of 
the  occurrence  of  waterbome  pathogens 
than  was  available  previously.  EPA  will 
also  use  significant  new  data  on  the 
efficiency  of  treatment  processes  for  the 
removal  and  inactivation  of 
microorganisms,  as  well  as  new 
information  on  the  toxicity  of  certain 
pathogens,  to  determine  effective 
regulatory  requirements  for  controlling 
microbial  risk.  On  March  30,  1999  EPA 
established  a  committee  of  stakeholders 
imder  the  Federal  Advisory  Committee 
Act  (FACA)  to  assist  in  the 
development  of  these  rules.  The  FACA 
committee  is  scheduled  to  make 
recommendations  on  rule  options  to 
EPA  in  June,  2000. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 
Final  Action 


02/00/01 
OS/00/02 


Regulatory  Fiaxibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

AddKional  Information:  SAN  No.  4341 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Thomas  Grubbs, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

Dan  Schmelling,  Enviroimiental 
Protection  Agency,  Water,  4607, 
Washington,  DC  20460 
Phone:  202  260-1439 


Fax:  202  401-6135 

Email:  schmelling.dan@epa.gov 

RIN:  2040-AD37 

3520.  STAGE  2 

DISINFECTANTS/DISINFECTION 
BYPRODUCTS  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenmients 
and  the  private  sector. 

l-egai  Auttiority:  42  USC  300g-4;  42 
USC  300g-5;  42  USC  300g-6;  42  USC 
300J-4;  42  USC  300J-9;  42  USC  300j- 
11;  40  USC  300g-l(b);  SDWA  1412(b); 
42  USC  300f;  42  USC  300g-2;  42  USC 
300g-3 

CFR  Citation:  40  CFR  9;  40  CFR  141 

to  142 

l-agai  Deadline:  Final,  Statutory,  May 
2002,  SDWA  1412(b)(2)(A)  imposes 
date  for  final  rule  promulgation. 

Abstract:  The  1996  Safe  Drinking 
Water  Act  Amendments  require  EPA  to 
promiUgate  a  Stage  2 
Disinfectants/Disinfection  Byproducts 
Rule  (Stage  2  DBPR)  by  May,  2002.  EPA 
plans  to  propose  this  rule  in  February, 
2001.  The  Regulation,  along  with  a 
Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  that  will 
be  promulgated  simultaneoiisly,  is 
intended  to  expand  existing  public 
health  protections  and  address 
concerns  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
systems  that  add  a  disinfectant  to  the 
drinking  water  during  any  pari  of  the 
treatment  process  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  non-transient  non- 
commimity  water  systems  (NTNCWSs). 
Promulgating  the  LT2ESWTR  and  the 
Stage  2  DBPR  as  a  paired  rulemaking 
is  necessary  to  ensure  that  adequate 
protection  from  microbial  risk  is 
maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  Stage  2  DBPR,  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  source  water  quality 
parameters,  treatment  data  and 
disinfection  byproduct  occurrence.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 


the  occurrence  of  DBFs  and 
microbiological  pathogens  than  was 
available  previously.  EPA  will  also  use 
new  information  on  the  health  effects 
of  exposure  to  DBPs  to  determine 
effective  regulatory  requirements  for 
controlling  risk.  On  March  30,  1999 
EPA  established  a  committee  of 
stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these 
rules.  The  FACA  committee  is 
scheduled  to  make  recommendations 
on  rule  options  to  EPA  in  Jime,  2000. 

Timetable: 

Action  Dale         FR  Cita 


NPRM  02J00m^ 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations,  Businesses 

Government  Levels  Affected:  Local, 
Tribal,  State,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4342 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Thomas  Grubbs, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

Jennifer  McLain,  Environmental 

Protection  Agency,  Water,  4607, 

Washington,  DC  20460 

Phone:  202  260-0431 

Fax:  202  401-6135 

Email:  mclain.jennifer@epa.gov 

RIN:  2040-AD38 

3521.  •  NATIONAL  SECONDARY 
DRINKING  WATER  REGULATION  FOR 
METHYL  TERTIARY  BUTYL  ETHER 
(MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  143  (Revision) 

Legal  Deadline:  None 

Abstract:  Methyl  Tertiary  Butyl  Ether 
(MTBE)  is  an  automobile  fuel  additive, 
introduced  in  the  late  1970s  during 
lead  phase-out  as  an  octane  enhancer. 
It  has  been  used  in  increasing  quantity 


iliiiliiuKiiiniiiniilnuu  ^ii^i 


23592 


Federal  Register / Vol.  65,  No.  ^9 /Monday,  April  24,  2000 /Unified  Agenda 


EPA— Safe  Drinking  Water  Act  (SDWA) 


Propoeed  Rule  Stage 


in  the  1990s  to  meet  the  requirements 
of  the  federal  Reformulated  Gasoline 
(RFG)  and  Oxyfuels  programs  required 
by  the  Clean  Air  Act  Amendments  of 
1990.  However,  MTBE  has  been 
detected  in  ground  water  and  drinking 
water  in  a  number  of  States  due  to 
leaking  undergroimd  storage  tanks  and 
leaking  pipelines.  Although  most  of 
these  detections  are  at  levels  well 
below  health  concern,  MTBE's 
distinctive  turpentine-like  taste  and 
odor  can  be  detected  at  low  levels.  This 
provides  a  challenge  to  water  suppliers, 
because  contaminated  drinking  water 
can  be  unacceptable  to  the  public.  In 


this  action,  EPA  is  proposing  a 
secondary  standard  for  MTBE,  which 
will  provide  control  levels  for  taste  and 
odor  acceptability  and  maintain 
drinking  water  quality. 

EPA  is  developing  a  secondary 
standard  baaed  on  taste  and  odor 
because  we  currently  do  not  have 
enough  infofmation  to  meet  SDWA's 
requirements  for  promulgating  a 
primary  health-based  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
12/00/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPf) 
Safe  Drinking  Water  Act  (SDWA) 


3522.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  CItatkm:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Other,  Statutory, 
February  6,  1999,  Publish  radon  health 
risk  reduction  and  cost  analysis. 
NPRM,  Statutory,  August  6,  1999. 
Final,  Statutory,  August  6,  2000. 

Abstract:  EPA  proposed  new 
regulations  for  radon  in  drinking  water 
which  will  provide  states  flexibility  in 
how  to  manage  the  health  risks  from 
radon,  in  both  drinking  water  and  in 
indoor  air.  States  would  be  able  to 
focus  their  efforts  on  the  highest  radon 
risks  to  the  public  -  in  indoor  air  - 
while  reducing  the  highest  risks  from 
radon  in  drinldng  water.  Breathing 
indoor  radon  in  homes  is  the  primary 
public  health  risk  from  radon, 
contributing  to  about  20,000  limg 
cancer  deaths  each  year  in  the  United 
States,  according  to  a  landmark  report 
this  year  by  the  National  Academy  of 
Sciences.  That  makes  radon  in  indoor 
air  the  second  leading  cause  of  lung 
cancer  in  the  United  States.  Based  on 
a  second  NAS  report,  EPA  estimates 
that  radon  in  drinking  water  causes 
about  168  cancer  deaths  per  year,  of 
which  about -89  percent  are  lung  cancer 
from  breathing  radon  released  from 
water.  The  remaining  11  percent  of  the 


risk  is  for  stomach  cancer  from 
drinking  radon-containing  water. 

The  proposal  is  based  on  the  unique 
framework  outlined  in  the  1996  Safe 
Drinking  Water  Act  (SDWA).  The 
proposed  new  regiilation  will  provide 
two  options  to  states  and  water  systems 
for  reducing  public  health  risks  from 
radon.  Undet'  the  first  option,  states  can 
choose  to  develop  enhanced  state 
programs  to  address  the  health  risks 
from  indoor  radon  while  water  systems 
reduce  radoi^  levels  in  drinking  water 
to  the  highet,  alternative  maximimi 
contaminant  level  MCL  of  4,000  pCi/L 
(picoCuries  per  liter,  a  standard  unit  of 
radiation)  oii  lower,  ensuring  protection 
from  the  highest  risks  from  radon  in 
drinking  water.  EPA  is  encoiuaging  the 
states  to  adopt  this  approach  as  the 
most  cost-eActive  way  to  achieve  the 
greatest  radoti  risk  reduction.  If  a  state 
does  not  elect  this  option,  the  second 
option  would  require  water  systems  in 
that  state  to  either  reduce  radon  in 
drinking  water  levels  to  the  MCL  of  300 
pCi/L,  or  to  develop  a  local  indoor 
radon  program  and  reduce  levels  in 
drinking  water  to  4000  pCi/L.  Those 
systems  initially  at  the  MCL  or  lower 
will  not  need  to  treat  their  water  for 
radon.  , 


Timetable: 

Action 

Data         FR  Cite 

ANPRM 
NPRM-old 
Notice 
NPRM 
Final  Action 

09/30/86  51  FR  34836 
07/18/91    56  FR  33050 
02/26/99  64  FR  9560 
11/02/99  64  FR  59245 
08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltk>nai  information:  SAN  No.  4404 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Rachel  Sakata, 

Envirorunental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260^2527 

Fax:  202  260-3762 

Email:  sakata.rachel@epa.gov 

RIN:  2040-AD5ft 

I  •     -  . 

Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Requireo:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Addltk>nal  Information:  SAN  No.  2281 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Sylvia  Malm, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-0417 

Fax:  202  260-3762 

Email:  malm.sylvia@epa.gov 

RIN:  2040-AA94 

3523.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
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change  any  of  the  regulatory 
requirements.  The  rule  assists  State, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3563 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Evelyn  Washington, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  EKl  20460 

Phone:  202  260-3029 

Fax:  202  260-3762 

Email:  washington.evelyn@epa.gov 

RIN:  2040-AC41 

3524.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADIUM. 
URANIUM,  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatea:  This  action  may 
affect  State,  local  or  tribal  govenunents. 

Legal  Auttwrlty:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final,  Judicial, 
November  18,  2000,  for  Uranium. 
Other,  Judicial,  November  18,  2000,  See 
additional  information. 

Abstract:  Standards  for  radium,  alpha, 
and  beta  and  photon  emitters  were 
promulgated  in  1976.  They  were 
included  in  the  list  of  83  contaminants 
for  regulation  (because  they  had  MCLs 
but  not  MCLGs),  along  with  uraniimi 
in  the  1986  Safe  Drinking  Water  Act 
(SDWA)  Amendments.  Regulations  for 
uraniiun,  radiimi  226,  radium  228,  and 
gross  alpha  and  beta  particles  were 
proposed  on  July  18,  1991.  The  1991 
proposal  was  to  raise  the  standard  for 
radiimi  226/228  from  combined  level  of 
5  pCi/1  to  a  separate  standard  of  20 
pCi/1,  and  proposed  uranium  at  20  ug/1. 
Pursuant  to  court  agreement,  EPA  will 
take  final  action  on  proposed  uranium 
regulations  by  November,  2000,  and 
final  action  on  radium,  alpha,  beta,  and 


photon  emitters  or  state  reasons  for  not 
taking  final  action  by  November,  2000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRIWI 
NODA 
Final  Action 


09/30/86  51  FR  34836 
07/18/91    56  FR  33050 
04/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  3992 

Judicial  Other  Deadline  Description: 
Final  or  rationale  for  not  teiking  final 
action  on  Radiiun,  Alpha,  Beta  and 
Photon  emitters. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact  David  Huber. 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9566 

Fax:  202  260-3762 

Email:  huber.david@epa.gov 

RIN:  2040-AC98 

3525.  REVISION  TO  THE  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE  (lESWTR)  AND 
THE  STAGE  1  DISINFECTANTS  AND 
DISINFECTION  BYPRODUCTS  RULE 
(D6PR). 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  40  USC  300(f)-300(j) 
SWDA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Lagal  Deadline:  None 

Abstract:  This  action  will  make  minor 
revisions  to  the  lESWTR  and  the  DBPR 
which  were  published  December  16, 
1998.  The  primary  purpose  of  this 
Direct  Final  Rule  is  to  revise  the 
compliance  date  of  both  rules.  A  key 
outcome  of  this  change  will  be  to  shift 
the  monitoring  periods  to  coincide  with 
standard  quarters,  which  will  facilitate 
the  implementation  of  both  rules.  This 
action  will  also  extend  the  use  of  new 
analytical  methods  for  Total 
Trihalomethanes  (TTHM),  that  are 


included  in  these  rules,  for  compliance 
with  existing  drinking  water 
regulations.  The  revisions  also  include 
a  few  minor  changes  to  the  regulatory 
language  which  will  clarify 
interpretation  of  the  regulatory 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  4281 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Jennifer  Melch, 

Envirorunental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-7035 

Fax:  202  401-2345 

Email:  melch.jennifer@epa.gov 

RIN:  2040-AD43 

3526.  PUBUC  WATER  SYSTEM 
PUBLIC  NOTIFICATION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  300(f)  et  seq: 
SDWA  1414(c)(1);  SDWA  1414(c)(2) 

CFR  Citation:  40  CFR  141.32;  40  CFR 
142.14;  40  CFR  142.15;  40  CFR  142.16; 
40  CFR  143.5;  40  CFR  141.201;  40  CFR 
141.202;  40  CFR  141.203;  40  CFR 
141.204;  40  CFR  141.205;  40  CFR 
141.206;  40  CFR  141.207;  40  CFR 
141.208;  40  CFR  141.209;  40  CFR 
141.210;  ... 

Legal  Deadline:  None 

Abstract:  This  action  revises  an 
existing  regulation  to  incorporate  the 
new  public  notification  provisions  of 
the  Safe  Drinking  Water  Act.  A  Public 
Water  System  is  required  to  provide 
notification  to  its  customers  whenever: 
(1)  a  violation  of  certain  drinking  water 
regulations  occurs  (including  MCL, 
treatment  technique,  and 
monitoring/reporting  requirements);  (2) 
a  variance  or  exemption  to  those 
regulations  is  in  place  or  the  conditions 
of  the  variance  or  exemption  are 
violated;  or  (3)  required  results  from 
unregulated  contaminant  monitoring 
are  received.  The  Administrator  is 
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required  to  prescribe  by  regulation  the 
manner,  frequency,  form,  and  content 
for  giving  notice.  States  are  required  to 
adopt  this  rule  to  retain  primacy.  The 
1996  amendments  (1)  require  notice 
within  24  hours  for  vfolations  posing 
a  serious  public  health  risk  from  short 
term  exposure  and  give  EPA  discretion 
to  set  the  timing  of  the  notification  for 
all  other  violations;  (2)  give  EPA 
discretion  to  set  the  method  of  delivery 
of  the  notices  as  long  as  the  public 
notice  reaches  all  persons  served;  (3) 
establish  a  specific  requirement  for  EPA 
consultation  with  the  States  in  issuing 
revised  regulations;  (4)  allow  the 
primary  States  to  prescribe  alternative 
notification  requirements  by  rule  with 
respect  to  the  form  and  content  of  the 
notice.  One  other  new  requirement  — 
for  public  water  systems  to  prepare  an 
annual  consumer  confidence  report  — 
is  being  implemented  imder  a  separate 
regulatory  action.  The  benefits  of  the 
revised  public  notification  regulations 
will  be  to  streamline  the  existing 
requirements,  provide  quicker  and 
more  effective  notification  of  violations 
that  have  a  serious  adverse  effect,  and 
better  inform  customers  of  the  risk  to 
their  health  fitjm  the  drinking  water. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/13/99  64  FR  25963 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4009 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Carl  Reeverts, 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-7273 

Fax:  202  260-4656 

Email:  reeverts.carl@epa.gov 

RIN:  2040-AD06 

3527.  UPDATE  OF  STATE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAIMS 

Priority:  Info./Admin./Other 

i-egal  Authority:  42  USC  300h-i  SDWA 
Section  1422;  42  USC  300h-4  SDWA 
Section  1425 


CFR  Citation:  40  CFR  147  (Revision) 

i-egai  Deadlne:  None 

AiMtract:  EPA  provides  a  place  in  its 
regulations  where  all  the  State  UIC 
programs  are  summarized.  Included  in 
this  summatization  are  all  the 
authorities  sad  regulations  used  by  the 
States  to  implement  the  UIC  program, 
as  well  as  afi  other  documents  that  are 
relevant  to  the  program.  The  primary 
reason  for  the  codification  of  this 
descriptive  information  is  to  clarify 
which  state  requirements  in  a  primacy 
State  EPA  can  enforce  directly.  Current 
citations  to  Itate  regulations  in  40  CFR 
Part  147  are  out  of  date  for  many  states. 
Therefore,  this  update  is  necessary. 
Regions  will  be  submitting  state 
revision  padcages  as  they  are 
completed.  Part  147  will  then  be 
updated  in  several  states.  This  is  the 
first  stage.  Tliis  effort  should  have  no 
impact  on  the  regulated  commimity. 

Timetable: 


Action 


FRCite 


Direct  Final  Riie  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4236 

Agency  Contact:  Bruce  Kobelski, 
Environmental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-7275 
Fax:  260  202-4656 

Mario  Salaztr,  Environmental 

Protection  Agency,  Water,  4606, 

Washington,  DC  20460 

Phone:  202  ^60-2363 

Fax:  202  260-0732 

Email:  salazAr.mario@epa.gov 

RIN:  2040-AD40 

3528.  DRINKING  WATER  STATE 
REVOLVING  FUND  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  42  USC  300J-12 
SDWA  1452  (g)(3) 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996 
established  a  Drinking  Water  State 
Revolving  Fimd  (DWSRF)  program  to 
assist  public  water  systems  in  financing 
the  costs  of  infrastructiire  needed  to 


achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act.  The 
SDWA  amendments  authorizes  the 
Administrator  of  the  U.S. 
Enviroimiental  Protection  Agency  (EPA) 
to  award  capitalization  grants  to  States, 
which  in  turn  provide  low  cost  loans 
and  other  types  of  assistance  to  eligible 
systems.  A  State  determines  the  portion 
of  the  funds  from  the  capitalization 
grant  to  conduct  set-aside  activities  and 
the  remaining  grant  monies  are 
deposited  into  the  project  Fimd  to 
finance  infrastructure  projects.  Each 
State  has  considerable  flexibility,  with 
minimum  Federal  reqxiirements 
imposed,  to  determine  the  design  of  its 
DWSRF  program  and  to  direct  funding 
toward  its  most  pressing  compliance 
and  public  health  needs.  This 
regidation  is  intended  to  codify  the 
DWSRF  Final  Guidelines  published  in 
February,  1997  which  explain:  what 
States  must  do  to  receive  a  DWSRF 
capitalization  grant;  what  States  may  do 
with  Federal  capitalization  grant  funds; 
what  States  may  do  with  funds  the  law 
intends  for  activities  other  than  project 
construction  (sat-asides);  and  the  roles 
of  both  the  States  and  EPA  in  managing 
and  administering  the  program.  The 
DWSRF  program  helps  to  ensure  that 
the  Nation's  drinking  water  supplies 
remain  safe  and  affordable,  that 
drinking  water  systems  that  receive 
funding  are  properly  operated  and 
maintained,  and  that  permanent 
institutions  exi^  in  each  State  to 
provide  financial  support  for  drinking 
water  needs. 

Timetable: 


Action 


Interim  Final 
Final  Action 


Date 


FR  Cits 


04/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4152 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Kimberley  Roy, 

Environmental  Protection  Agency, 

Water,  4606,  Washington.  DC  20460 

Phone:  202  260J2794 

Fax:202  401-2345 

Email:  roy.kimberley@epa.gov 

RIN:  2O4O-AD20 
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3529.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Other,  Statutory, 
August  6,  2001.  Decision  whether  to 
regulate. 

Abstract:  Sulfate  is  on  the  list  of  83 
contaminants  required  to  be  regidated 
imder  the  Safe  Drinking  Water  Act 
(SDWA)  of  1986.  The  contaminant  was 
deferred  fi-om  the  Phase  V  regulation 
in  order  to  allow  the  EPA  time  to  focus 
on  implementation  issues  arising  irom 
the  proposal  concerning  the  risk  of 
sulfate  in  drinking  water  to  specific 
subpopulations.  Sulfate  can  cause 
diarrhea  in  infants  and  in  adults  not 
acclimated  to  high  sulfate-containing 
water,  such  as  travelers.  Persons  who 
are  acclimated  to  high  sulfate- 
containing  water  suffer  no  adverse 
effects  from  its  consumption.  Sulfate 
occurs  naturally  in  soil  and  is  also 
found  in  surface  water  as  a  result  of 
acid  rain.  Sulfate  is  also  used  as  a 
reagent  in  steel  and  copper  industries 
and  in  the  manufact\ire  of  copper 
sulfate,  a  fungicide/algicide.  An 
estimated  2,000  systems — serving  a 
population  of  200,000  residents,  1 
million  travelers,  and  30,000  infants — 
are  likely  to  be  affected  by  this 
regvdation.  Most  of  the  affected  systems 
serve  populations  of  less  than  3,000 
and  are  transient  systems  not  in  service 
year-round.  EPA  proposed  but  never 
finalized  several  options  for  compliance 
which  would  be  an  alternative  to 
central  treatment  and  less  costly.  The 
1996  amendments  to  the  SDWA  call  for 
a  definitive  study  to  resolve  remaining 
health  risk  questions.  Thereafter,  EPA 
is  to  make  a  determination  whether  or 
not  to  regulate  sulfate.  EPA  and  the 
Centers  for  Disease  Control  have 
conducted  the  health  risk  study  for 
sulfate.  The  results  of  the  study  will 
serve  as  the  basis  for  the  Agency's 
determination  on  whether  to  regulate 
sulfate. 

Timetable: 


Action 


Data 


FR  Cit* 


12/20/94  59  FR  65578 
02/11/99  64  FR  7028 
08/00/01 


NPRM 

Notice  Sulfate  Study 

Final  Action  Decision 

to  regulate  or  not 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3176 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  James  Taft, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-5519 
Email:  taft.james@epa.gov 

Irene  Dooley,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 

RIN:  2040-AC07 

3530.  NATIONAL  PRIIMARY  DRINKING 
WATER  STANDARDS  FOR  ALDICARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Aut)K>rity:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

i.egal  Deadline:  None 

At>stract:  EPA  promulgated  MCLs  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phase  II 
rulemaking  in  1991  at  levels  of  7  ug/1 
each.  In  response  to  an  administrative 
petition  from  the  manufacture  Rhone- 
Poulenc,  the  Agency  issued  an 
administrative  stay  of  the  effective  date. 
EPA  will  reexamine  risk  assessment 
and  occurrence  data  on  aldicarb.  EPA 
will  then  make  a  determination  of  what 
further  action  may  be  appropriate. 

Timetable: 


Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agef>cy  Contact:  Cony  Westbrook, 

Environmental  Protection  Agency. 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-3228 

Fax:  202  260-3762 

Email:  westbrook.corry@epa.gov 

Evelyn  Washington,  Environmental 

Protection  Agency,  Water,  4607, 

Washington,  DC  20460 

Phone:  202  260-3029 

Fax:  202  260-3762 

Email:  washington.evelyn@epa.gov 

RIN:  2040-AC13 

3531.  •  REGULATED  DRINKING 
WATER  CONTAMINANT 
OCCURRENCE  REPORTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l  to  42  USC  30Dg-6;  42  USC  300j- 
4;  42  USC  300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  142.15 

Ljegsl  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  Ehinking 
Water  Regidations  to  require  public 
water  systems  and  States  to  report 
regulated  drinking  water  contaminant 
occurrence  level  data  to  EPA.  At 
present.  States  only  report  violation 
data  for  the  purpose  of  compliance 
tracking,  as  concentrations  that  exceed 
the  Maximum  Contaminant  Level.  The 
data  will  be  compared  to  health  effects 
levels  and  used  to  compare  occurrence 
frequency  vdth  monitoring 
requirements.  The  results  of  these 
analysis  may  be  used  to  modify  existing 
regulations  during  the  statutory 
required  6  year  regulatory  review  cycle. 


Action 


Date        FR  OH*       Timetable: 


NPRM  08/00/01 

Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 

State,  Local.  Tribal 

Federalism:  Undetermined 
Additional  information:  SAN  No.  3238 


Action 


FR  Ctta 


NPRM 
Final  Action 


07/00A)1 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Govermnental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Federalism:  Undetermined 
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Long-Term  Actions 


Additional  Infonnatlon:  SAN  No.  4369  Phone:  202  260-2527 

Sudors  Affected:  22131  Water  Supply  l^'.^^^  260-3762 

and  Irrigation  Systems  E™^=  sakat|.rachel@epa.gov 

Agency  Contact:  Rachel  Sakata.  Charles  Job,  Environmental  Protection 

Environmental  Protection  Agency,  Agency,  Water.  4607,  Washington,  DC 

Water,  4607,  Washington,  DC  20460  20460  I 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA)  ' 


Phone:  202  260-7084 

Fax:  202  260-3762 

Email:  iob.charles@epa.gov 

RIN:  2040-AD4$ 


3532.  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTICAL 
METHODS  FOR  CHEMICAL  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  REVISIONS  TO  LABORATORY 
CERTIRCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  12/01/99  64  FR  67499 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dr.  Jitendra  Saxena 

Phone:  202  260-9579 

Fax:  202  260-3762 

Email:  saxena-jitendra@epa.gov 

Richard  Reding 

Phone:  513  569-7961 

Email:  reding.richard@epa.gov 

RIN:  204Q-AD04 

3533.  •  UNREGULATED 
CONTAMINANT  MONITORING  RULE  - 
PERCHLORATE  AND  ACETOCHLOR 
METHODS 

PrIorJty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l  to  300g-6;  42  USC  300J-4;  42 
USC  300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  141.40 

(.egal  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Regulations  for  Unregulated 
Contaminant  Monitoring  to  specify  the 
analytical  methods  for  perchlorate  and 
acetochlor.  Monitoring  for  perchlorate 
and  acetochlor  was  not  required  when 
the  Unregulated  Contaminant 
Monitoring  Rule  was  promulgated 


because  analytical  methods  were  not 
available  for  them.  Promulgation  of 
methods  for  perchlorate  and  acetochlor 
will  allow  public  water  systems  to 
monitor  for  these  unregulated 
contaminants  on  List  1  of  the 
Unregulated  Contaminant  Monitoring 
Regulation  (1999)  List  beginning 
January  200J,  along  v«th  all  the  other 
List  1  contaminants. 

Timetable: 


Completed  Actions 


Action 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 


03/02/00  65  FR  11386 
03/02/00  65  FR  11372 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations, 
Governmental  Jurisdictions,  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4374 

This  rule  also  includes  a  notice  of  a 
perchlorate  Performance  Testing  (PT) 
program.  Any  laboratory  interested  in 
participating  in  perchlorate  monitoring 
imder  the  Unregulated  Contaminant 
Monitoring  Rule  must  follow  the 
laboratory  approval  requirements 
including  participation  in  the 
Performance  Testing  (PT)  program. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigatioa  Systems 

Agency  Contact:  Rachel  Sakata, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  2160-2527 

Fax:  202  260^3762 

Email:  sakat4-rachel@epa.gov 

Charles  Job,  Environmental  Protection 

Agency,  Wat^r,  4607,  Washington,  DC 

20460 

Phone:  202  260-7084 

Fax:  202  260-3762 

Email:  job.cb|arles@epa.gov 

RIN:  2040-AD50 


3534.  REVISIONS  TO  THE 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR 
CI-ASS  V  INJECTION  WELLS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146;  40  CFR  9 

Completed: 


Reason 


FR  Cite 


Final  Action  12/07/99  64  FR  68545 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Sectors  Affected:  441 1  Automobile 
Dealers;  4412  Other  Motor  Vehicle 
Dealers;  447  Gasoline  Stations;  484 
Truck  Transportation;  485  Transit  and 
Groimd  Passenger  Transportation;  532 
Rental  and  Leasing  Services;  8111 
Automotive  Repair  and  Maintenance; 
7212  RV  (Recreational  Vehicle)  Parks 
and  Recreational  Camps 

Agency  Contact:  Robyn  Delehanty 

Phone:  202  260-1993 

Fax:  202  401-2345 

Email:  delehanty.robyn@epa.gov 

RIN:  204Q-AB83 

3535.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Priority:  Substajktive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  |       01/12/00  65  FR  1949 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact  Judy  Lebowich 
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EPA— Safe  Drinlcing  Water  Act  (SDWA) 


Completed  Actions 


Phone:  202  260-7595 
Fax:  202  260-3762 
Leslie  Cronkhite 
Phone:  202  260-0713 
Email:  202  401-2345 

RIN:  2040-AC27 


3536.  STREAMUNING  DRINIGNG 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141.2;  40  CFR 
141.23;  40  CFR  142.14;  40  CFR  142.16; 
40  CFR  142.18 

Completed: 


Reason 


Data 


FR  Cite 


Wittidrawn 


04/03/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Ager>cy  Contact:  Ed  Thomas 
Phone:  202  260-0910 
Fax:  202  401-2345 

RIN:  2040-AC73 


ENVIRONMENTAL  PROTECTION  AGENQY  (EPA) 
Marine  Protection  Research  and  Sanctuary  Act  (MPRSA) 


Completed  Actions 


3537.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  The  03/1 5/00 

Agency  plans  no 

further  action. 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  David  Redford 
Phone:  202  260-9179 

RIN:  2040-AB62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Shore  Protection  Act  (SPA) 


Final  Rule  Stage 


3538.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-6-88 
4103(b) 

CFR  Citation:  40  CFR  237 

l-egal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
mimicipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimimi  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 
an  operation  and  maintenance  manual 
that  identifies  procedm^s  to  prevent. 


report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Local  governments 
and  businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
this  rule.  Currently  no  tribes  are  known 
to  be  involved  in  waste  handling  of  this 
type;  therefore  none  would  be  affected 
by  this  rule.  In  regards  to  small 
businesses,  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 


Action 


Data 


FR  Cite 


NPRI^ 
Final  Action 


08/30/94  59  FR  44798 
02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  2820 

Agency  Contact:  James  Woodley, 

Environmental  Protection  Agency, 

Water.  4504F.  Washington,  DC  20460 

Phone:  202  260-1998 

Fax:  202  260-9920 

Email:  woodley.james@epa.gov 

RIN:  2040-AB85 

(FR  Doc.  00-8709  Filed  04-21-00;  8:45  am) 
BIUJNG  CODE  6a60-Sfr-F 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  Regulatory 
Agenda. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 


Commissijon)  is  publishing  its 
semianniibl  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735, 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulatioils  that  are  scheduled  for 
review  or  development  during  the  next 
12  month*  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  J.  Vargyas,  Legal  Counsel,  OfiRce  of 
Legal  Coxinsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 


NW.,  Washington.  DC  20507;  telephone 
(202)663-71<7. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  six  items  for 
inclusion  in  this  regulatory  agenda. 

Signed  in  Washington,  DC,  this  24th  day 
of  February  2000. 

For  the  Commission. 

Ida  L.  Castro, 

Chairwoman. 


Equal  Employment  Opportunity  Commission — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt)er 


3539 


Federal  Sector  Equal  Employment  Opportunit] 


3046-AA57 


Equal  Employment  Opportunity  Commission — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numbier 


3540 
3541 


Waivers  of  Rights  and  Claims:  Tender  Back  ol  Consideration  

Clarification  of  Standards  in  Interpretive  Appendix  to  ADA  Regulations  Regarding  Mitigating  Measures 


3046-AA68 
3046-AA70 


Equal  Employment  Opportunity  Commission — Long-Term  Actions 


Sequence 
Numt>er 


Title 


Regulation 

Identification 

Number 


3542 
3543 
3544 


Procedures — The  Age  Discrimination  in  Employment  Act  

Disparate  Impact  Under  the  Age  Discriminatiof)  in  Employment  Act  (ADEA) 
Conforming  Treatment  of  Federal  Sector  Administrative  Judge  Decisions  .... 


3046-AA54 
3046-AA64 
3046-AA71 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3539.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNrTY 

Priority:  Other  Significant 

Legal  Authority:  PL  102-569,  The 
Rehabilitation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadline:  None 

Atxtract:  The  Commission  proposes  to 
change  its  Federal  sector  equal 
employment  opportunity  regulations  to 
implement  the  Rehabilitation  Act 
Amendments  of  1992.  The  1992 
amendments  provide  that  the  standards 
used  to  determine  if  title  I  of  the 


Americanis  with  Disabilities  Act  has 
been  violited  will  apply  to  complaints 
of  nonafftmative  action  employment 
discrimination  under  section  501  of  the 
Rehabilit0on  Act. 

Statement  of  Need:  The  Commission 
promulgated  its  latest  regulation  under 
section  5^11  of  the  Rehabilitation  Act 
in  April  t992,  several  months  before 
Congress  enacted  the  1992 
Rehabilitation  Act  Amendments.  The 
Commission  is  thus  proposing  to 
amend  its  section  501  regulation,  foiuid 
at  29  CFH  1614.203,  to  implement  the 
Rehabilitation  Act  Amendments. 


Summary  of  Legal  Basis:  Pursuant  to 
sections  501  and  505  of  the 
Rehabilitation  Act,  the  Conunission  is 
authorized  to  issue  such  regulations  as 
it  deems  necessary  to  carry  out  its 
responsibilities  under  the  Act.  The 
proposed  regulatory  revisions  are  not 
required  by  statute  or  court  order. 

Alternatives:  The  Commission  has 
consulted  with  stakeholders  and  has 
considered  their  suggested  alternatives 
in  developing  this  regulatory  proposal. 
In  addition,  EEOC  will  publish  the 
proposed  regulatory  amendments  for 
public  comment  and  will  consider  all 
offered  alternatives  prior  to  adoption  of 
a  final  rule. 
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EEOC 


Proposed  Rule  Stage 


Anticipated  Cost  and  Benefits:  The 

proposed  regulatory  changes  will 
enhance  enforcement  of  the  statutory 
requirements.  Federal  agencies  and 
individuals  will  have  a  clearer 
understanding  of  their  respective 
obligations  and  rights  imder  the 
Rehabilitation  Act.  It  is  not  anticipated 
that  this  proposal  will  result  in 
increased  costs. 

Risks:  The  proposed  regulatory 
changes  will  lessen  the  risk  of 
noncompliance  with  statutory 
requirements  by  identifying  and 


providing  detailed  guidance  on  the 
appropriate  legal  standards  governing 
Federal  sector  claims  of  nonaifirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act.  This  proposal  does  not  address 
risks  to  public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRf*^  Comment 
Period  End 


03/01/00  65  FR  11019 
05/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  Miaskoff, 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel,  Equal  Employment 

Opportunity  Commission,  Room  6037, 

1801  L  Street  NW.  Washington.  DC 

20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 

RIN:  3046-AA57 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3540.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
CONSIDERATION 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  522;  29  USC 
628;  42  USC  2000e;  42  USC  12101;  29 
USC  206(d) 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

Abstract:  Following  the  United  States 
Supreme  Court's  decision  in  Oubre  v. 
Entergy  Operations,  Inc.,  522  U.S.  422 
(1998),  the  Conamission  has  developed 
proposed  regulatory  guidance  on  the 
status  of  consideration  paid  for  a 
waiver  of  rights  and  claims  under  the 
laws  it  enforces. 

Statement  of  Need:  The  Equal 
Employment  Opportunity  Commission 
(EEOC  or  Commission)  is  proposing  to 
adopt  legislative  regulations  addressing 
issues  relating  to  the  "tender  back  of 
consideration"  in  connection  with 
waivers  of  rights  and  claims  under  the 
Age  Discrimination  in  Employment  Act 
of  1967  (ADEA).  This  issue  was 
addressed  by  the  United  States 
Supreme  Court  in  Oubre  v.  Entergy 
Operations,  Inc.,  522  U.S.  422  (1998). 
In  that  decision,  the  Supreme  Court 
held  that  an  individual  was  not 
required  to  return  (tender  back) 
consideration  (such  as  improved 
•  severance  benefits,  extra  money,  or 
early  retirement)  for  a  waiver  in  order 
to  allege  a  violation  of  the  ADEA.  Prior 
to  the  Supreme  Court's  decision  in 
Oubre,  the  Federal  courts  of  appeals 
were  split  on  the  issue  of  whether  an 
individual  who  signed  a  waiver 
agreement  was  required  to  tender  back 
any  consideration  paid  by  the  employer 


in  order  to  bring  a  claim  under  the 
ADEA.  The  Conunission's  proposed 
legislative  rule  would  provide  detailed 
regulatory  guidance  to  the  public  on 
the  tender  back  issue  addressed  by  the 
Supreme  Court's  Oubre  decision. 

The  ADEA  was  amended  by  title  II  of 
the  Older  Worker  Benefits  Protection 
Act  of  1990  (OWBPA)  to  regulate  the 
use  of  waivers  for  employees  40  years 
of  age  or  older.  Title  11  of  OWBPA  sets 
forth  the  statutory  requirements  for  a 
valid  waiver  of  rights  imder  the  ADEA. 
The  Commission  conducted  a 
negotiated  rulemaking  in  1995  and 
1996  on  ADEA  waivers  imder  OWBPA. 
The  Rulemaking  Committee  considered, 
but  agreed  not  to  resolve,  the  tender 
back  issue,  and  it  was  not  included  in 
the  regidatory  language  recommended 
by  the  Committee  to  the  Commission. 
EEOC  promulgated  a  final  regulation  on 
ADEA  waivers  at  29  CFR  1625.22  on 
June  5,  1998,  63  FR  30624.  The 
preamble  to  the  final  regulation 
confirmed  that  the  issues  raised  in  the 
Supreme  Court's  Oubre  decision  woidd 
not  be  addressed  in  that  regulation,  but 
that  the  tender  back  issue  would  be 
covered  in  other  EEOC  guidance. 

Since  the  enactment  of  OWBPA, 
employer  and  employee  representatives 
have  expressed  continuing  interest  in 
receiving  guidance  on  the  issue  of 
waiver  agreements.  The  use  of  waiver 
agreements  in  the  workplace  is  an 
increasingly  common  practice, 
particularly  in  connection  with  layoffs 
and  reductions-in-force.  The  Supreme 
Court  recognized  in  Oubre  that 
requiring  tender  back  of  consideration, 
as  a  condition  of  bringing  an  ADEA 
suit,  could  frustrate  the  purposes  of  the 


Final  Rule  Stage 


statute  and  lead  to  evasion  of  OWBPA's 
waiver  requirements.  Because  of  the 
importance  of  the  tender  back  issue  to 
both  employers  and  employees,  and 
based  on  input  fi-om  stakeholders,  the 
Commission  believes  that  the  public 
would  benefit  from  regulatory  guidance 
in  this  area. 

Summary  of  l.egai  Basis:  Section  9  of 
ADEA  authorizes  the  Commission  to 
issue  such  rules  and  regidations  as  it 
may  consider  necessary  or  appropriate 
for  carrying  out  the  Act.  This  regulatory 
proposal  is  not  required  by  statute  or 
court  order. 

Altematives:  The  Commission  will 
consider  all  altematives  offered  by 
public  commenters. 

Anticipated  Cost  and  Benefits: 

Providing  a  clear  oudine  of  what  is  and 
is  not  permissible  concerning  issues 
raised  by  the  Supreme  Court's  Oubre 
decision  will  reduce  employment 
disputes  and  save  both  employers  and 
employees  time  and  imnecessary  costs. 
In  addition,  regulatory  guidance  on  the 
issue  of  waiver  agreements  should 
residt  in  increased  voluntary  resolution 
of  potential  employment  disputes,  and 
thereby  reduce  the  likelihood  of 
protracted  and  cosUy  litigation.  Finally, 
when  necessary,  regulatory  guidance  on 
tender  back  of  consideration  paid  imder 
waiver  agreements  will  ensure  that 
employees  are  able  to  challenge  the 
vahdity  of  such  agreements.  It  is  not 
anticipated  that  any  costs  will  arise 
from  issuing  the  proposed  regulatory 
guidance. 

Risks:  Regulatory  guidance  on  tender 
back  issues  will  lessen  the  risk  that 
employees  will  be  forestalled  from 
chdlenging  the  validity  of  waivers 
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under  the  laws  enforced  by  EEOC  in 
the  event  that  they  are  unable  to  tender 
back  consideration.  The  Commission 
has  a  substantial  interest  in  addressing 
this  risk.  The  right  of  individual 
employees  to  challenge  waiver 
agreements  is  essential  to  implement 
the  strong  public  interest  in  eradicating 
discrimination  in  the  workplace  and  is 
also  a  vital  part  of  the  statutoiy 
enforcement  scheme  of  the  ADEA,  as 
well  as  the  other  laws  enforced  by  the 
Commission.  The  proposed  regulation 
does  not  address  risks  to  public  health, 
safety,  or  the  environment. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/99  64  FR  19952 
06/22/99 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Carol  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 


Opportunity  Commission,  Room  6037, 

1801  L  StJeet  NW,  Washington,  DC 

20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

ftx:  202  863-4639 

RIN:  3046-AA68 

3541.  •  CLARIFICATION  OF 
STANDARDS  IN  INTERPRETIVE 
APPENDIX  TO  ADA  REGULATIONS 
REGARDING  MITIGATING  MEASURES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  sec  12111  et 
seq 

CFR  CltaHon:  29  CFR  sec  1630,  app 
sec  1630.3(h);  29  CFR  sec  1630,  app 
sec  1630.2(j) 

Legal  Deadline:  None 

Abstract:  The  Interpretive  Appendix  to 
the  Equed  Employment  Opportimity 
Commission's  regulations  implementing 
title  I  of  the  Americans  with 
Disabilities  Act  (ADA)  currently  states 
that  miti^ting  measures,  such  as 
medicatioti,  should  not  be  considered 
in  assessing  whether  an  individual  has 
a  disabilitjr  within  the  meaning  of  the 
ADA.  Seei29  CFR  1630.2(h)  and  (j).  The 


Supreme  Coirt,  however,  reached  the 
opposite  conclusion  in  three  recent 
cases.  See  Sutton  v.  United  Airlines, 
119  S.  Ct.  2139  (1999);  Murphy  v. 
United  Parcel  Services,  119  S.  Ct.  2133 
(1999);  Albertsons,  Inc.  v.  Kirkingburg, 
119  S.  Ct.  2182(1999).  The  EEOC, 
therefore,  will  issue  a  final  nUe 
amending  its  Interpretive  Appendix  by 
deleting  all  references  to  mitigating 
measures. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


07/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Christopher 
Kuczynski,  Assistant  Legal  Counsel, 
Office  of  Legal  Counsel,  Equal 
Emplojonent  Opportimity  Commission, 
1801  L  Street  NW,  Washington,  DC 
20507 

Phone:  202  663-4503  ; 

TDD  Phone:  io2  663-7026 
Fax:  202  663^639 

RIN:  3046-AA70 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Long-Term  Actions 


3542.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  628,  sec  115, 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  am  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 


Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation  29  CFR  1625.7 
(Revision);  2d  CFR  1625.23  (New) 


NPRM 


To  Be  Detemiined       Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD  Phoae:  202  663-7026 
Fax:  202  ^63-4639 

RIN:  3049-AA54 

3543.  DISPARATE  IMPACT  UNDER 
THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  628 


Abstract:  The  Commission  proposes  to 
issue  legislative  regulations  to  reaffirm 
and  clarify  ite  long-standing 
interpretive  Bule  regarding  the 
availability  oif  the  disparate  impact 
theory  vmder  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  natxire  and 
order  of  proolf  in  such  disparate  impact 
cases. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  863-4647 
TDD  Phone:  202  663-7026 
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Fax:  202  663-4639 
RIN:  3046-AA64 


3544.  •  CONFORMING  TREATMENT 
OF  FEDERAL  SECTOR 
ADMINISTRATIVE  JUDGE  DECISIONS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  206(d),  633(a), 
791  and  794a;  46  USC  2000e-16 

CFR  Citation:  29  CFR  1614.204 

Legal  Deadline:  None 

Abstract:  We  propose  to  conform  the 
treatment  of  decisions  by 


administrative  judges  on  class 
complaints  to  the  treatment  of 
decisions  by  administrative  judges  on 
individual  complaints;  i.e.,  instead  of 
issuing  recommended  decisions  on 
reports  of  findings  and 
recommendations,  administrative 
judges  will  issue  decisions  that 
agencies  can  either  fully  implement  or 
appeal. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Long-Term  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA71 

[PR  Doc.  00-5302  Filed  04-21-00;  8:45  am] 

BILUNG  CODE  6S7(H>1-F 


roL 


65 


SS 


79 


AP 


24 


)00 


Ml 


<=  r=\ 


Monday, 
April  24,  2000 


Part  XXm 


Federal  Emergency 
Management  Agency 


Semiannual  Regulatory  Agenda 


23606 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


J 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1,  2000  to  October  31, 
2000. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  of  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  20472,  (202)  646-3340,  (Fax)  (202) 


646-4536  or  e-mail 
crane.m^ler@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publith  only  such  regulations  as  are 
required!  by  law,  are  necessary  to 
interpret  the  law,  or  are  necessary  by 
compelling  public  need.  We  and  other 
Federal  departments  and  agencies 
publish  an  agenda  of  regulations 
semianqually  in  order  to  give  you 
adequate  notice  of  agency  rulemaking 
activities.  We  also  publish  a  regulatory 
agenda  of  rules  likely  to  be  significant 
regulatory  actions  when  that  is 
appropriate. 

To  fulj^ll  the  requirements  of 
Executive  Order  12866,  this  agenda 
describeB  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  April  1,  2000  to  October  31, 
2000.  This  agenda  also  contains 
information  of  regulations  on  which  we 
completed  action  since  the  last  FEMA 
semiannual  agenda  was  published 
Monday,  November  22,  1999,  at  64  FR 
65174  to  65180. 


We  invite  your  comments  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Please  submit 
any  comments  to  the  Rules  Docket 
Clerk,  Officfc  of  the  General  Counsel, 
Federsd  Emergency  Management 
Agency,  5O0  C  Street  SW,  Washington, 
DC  20472,  (pax)  (202)  646-4536  or  e- 
mail  rules@lfema.gov.  Please  refer  to  the 
title  of  the  Dule  that  you  are  inquiring 
about,  or  co^imenting  on  and  to  the 
rule's  Regulation  Identifier  Number 
(RIN)  found  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinatiions,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  Nationed  Flood 
Insurance  program,  and  FEMA 
organizatioiial  and  management  matters. 

Dated:  Marcli  13,  2000. 
Ernest  B.  Abbott, 

General  Couiisel. 


Federal  Emergency  Management  Agency — Prerule  Stage 


Sequence 
Numt)er 


Title 


3545  Disaster  Assistance;  Insurance  Requirements  for  the  Public  Assistance  Program 


Federal  Emergency  Management  Agency— Rnal  Rule  Stage 


Sequence 
Number 


3546 


Hurricane  Floyd;  Property  Acquisition  and  Q  'ants  Authority 


Title 


Federal  Emergency  Management  Agency — Long-Temn  Actions 


Sequence 
Numt)er 


3547 
3548 
3549 
3550 
3551 
3552 
3553 
3554 
3555 
3556 


Title 


Flood  Mitigation  Assistance  Program  

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assists^  Act 

Disaster  Assistance;  Fire  Suppression  Assialance , 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program 

Production  or  Disclosure  of  Information , , 

Taxpayer  Identification  Numbers  


Debt  Collection  

National  Flood  Insurance  Program:  Inspection  of  Insured  Structures  by  Communities 

Debt  Collection  , 

Fee  for  Services  To  Support  FEMA's  Offsita  Radiological  Emergency  Preparedness  Program 


Regulation 

Identification 

Number 


3067-AC90 


Regulation 

Identification 

Numt>er 


3067-AD06 


Regulation 

Identification 

Number 


3067-AC45 
3067-AC61 
3067-AC68 
3067-AC69 
3067-AC75 
3067-AC76 
3067-AC77 
3067-AC79 
3067-AC84 
3067-AC87 
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3557 
3558 
3559 
3560 
3561 
3562 
3563 

3564 

3565 


National  Urban  Search  and  Rescue  Response  System 

Administration  of  Grants:  Audits  of  States,  Local  Govemments,  and  Non-Profit  Organizations  !!!!'Z!I!!ZH 

National  Flood  Insurance  Program;  Insurance  Coverage  and  Rates 

National  Flood  Insurance  Program;  Revisions  to  the  Standard  Flood  Insurance  Policy  

National  Flood  Insurance  Program;  Insurance  Coverage  and  Rates !.!!!!!ZZ!" 

Organizational  Units,  Functions  and  Delegations  of  Authority 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  Federal  Financial  Assist- 
ance  

Uniform  Administrative  Requirements  for  Grants  and  Agreements  witti  Institutions  of  Higher  Education,  Hospitals 

and  Other  Non-Profit  Organizations  

Disaster  Assistance;  Debris  Removal 


Regulation 

Identification 

Number 


3067-AC93 
3067-AC98 
3067-ADOO 
3067-AD01 
3067-AD02 
3067-AD03 

3067-AD04 

3067-AD07 
3067-AD08 


Federal  Emergency  Management  Agency— Completed  Actions 


Sequence 
Number 


3566 
3567 


THIe 


National  Dam  Safety  Program;  Assistance  for  State  Programs 

National  Flood  Insurance  Program;  Standard  Flood  Insurance  Policy 


Regulation 

Identification 

Number 


3067-AC64 
3067-AD05 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


3545.  DISASTER  ASSISTANCE; 
INSURANCE  REQUIREMENTS  FOR 
THE  PUBLIC  ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
insurance  requirements  under  FEMA's 
Public  Assistance  Program  to  require 


subgrantees  to  assume  a  higher  level  of 
responsibility  and  risk  for  damage  to 
their  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/23/00  65  FR  8927 
04/10/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Curtis  Carleton, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-4535 

Email;  curtis.carleton@fema.gov 

RIN:  3067-AC90 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3546.  •  HURRICANE  FLOYD; 
PROPERTY  ACQUISITION  AND 
GRANTS  AUTHORITY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autiiority:  PL  106-113,  app  E 

CFR  Citation:  44  CFR  209 

l^gal  Deadline:  None 

Abstract:  FEMA  announces  the 
inunediate  availability  of  $215  million 
in  grants  provided  luider  the 


Consolidated  Appropriations  Act  for  FY 
2000,  for  the  acquisition  and  relocation 
of  properties  affected  by  Hurricane 
Floyd  or  surrounding  events  for  hazard 
mitigation  purposes. 

Timetable: 


Action 


Date 


FR  Clt» 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


02/11/00  65  FR  7269 
02/11/00 

04/11/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Robert  F.  Shea, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AD06 


llilnlla.?.'t 1 1 
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Long-Term  Actions 


3547.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4104c;  42 
use  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

AtMtract:  This  interim  final  rule 
implements  sees.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fimd  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insuiance. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/20/97  62  FR  13346 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gil  Jamieson,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4090 

RIN:  3067-AC45 

3548.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d);  PL 
101-410;  28  USC  2461;  PL  104-134,  sec 
31001(s) 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  civil  penalty  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  fi-om  $5,000 
to  $5,500. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/97  62  FR  5957 
04/11/97 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Crane  Miller, 

Office  of  the  General  Counsel,  Federal 

Emergency  Management  Agency,  Room 

840,  500  C  Street  SW,  Washington,  DC 

20472 

Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  ci^e.miller€)fema.gov 

RIN:  3067-AC61 

3549.  DISASTER  ASSISTANCE;  HRE 
SUPPRESSION  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5187 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  simplify  the 
fire  eligibility  process  and  would 
change  the  Federal  cost  share  for  fire 
suppression  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM       ' 
NPRM  Cotiment 

Period  dnd 
Final  Action 


11/24/97  62  FR  62542 
01/23/98 

To  Be  Detemiined 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Curtis  Carleton, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-4535 

Email:  curtis.carleton@fema.gov 

RIN:  3067-AC68 


3550.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  Under  the  Hazard  Mitigation 
Grant  Prbgram.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  floodprone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/98  63  FR  24143 
07/01/98 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea, 

Federal  Emergency  Management 

Agency,  50Q  C  Street  SW,  Washington, 

DC  20472     I 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AC69 

3551.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  Tlnis  rule  would  give  the 
public  access  to  Government 
information  ;and  records  maintained  in 
an  electronic  format,  provide  for 
expedited  processing  of  certain 
requests,  establish  an  "electronic 
reading  rooiti,"  require  edited  material 
to  be  estimated  or  indicated  in  an 
agency's  delay  in  processing  requests, 
and  require  FEMA  to  make  an  agency 
reference  guide  on  the  Freedom  of 
Information  Act  (FOIA)  available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/98  63  FR  45982 
10/27/98 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Jackson, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  20472 
Phone:  202  B46-3840 

RIN:  3967-AC75 

3552.  TAXPAYER  IDENTIRCATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 
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FEMA 


CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  person  doing 
business  with  a  Federal  agency  must 
provide  the  agency  with  Ae  person's 
taxpayer  identification  number. 

Timetable: 


Action 


Dste         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller, 

Office  of  the  General  Counsel,  Federal 

Emergency  Management  Agency,  500  C 

Street  SW,  Washington,  DC  20472 

Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AC76 

3553.  DEBT  COLLECTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  3720A 
CFR  Citation:  44  CFR  11 
Legal  Deadline:  None 

Abstract:  Under  this  rule  FEMA  will 
refer  delinquent  debts  owed  to  this 
Agency  to  the  Department  of  the 
Treasury  for  collection  under  the 
Govemmentwide  Treasiuy  Offset 
Program  and  for  tax-refund  offsets  at 
the  same  time.  FEMA  amends  its 
administrative  offset  regulations  to 
allow  administrative  offset  against 
delinquent  debtor  States  and  units  of 
general  local  government.  FEMA  also 
amends  its  regulations  to  change  the 
method  for  calculating  interest,  penalty 
and  administrative  charged  assessed  on 
delinquent  debts  and  to  make  States 
and  units  of  general  local  government 
subject  to  such  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/98  63  FR  1063 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  H.  Crane  Miller, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 


Long-Term  Actions 


Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AC77 

3554.  NATIONAL  FLOOD  INSURANCE 
PROGRAM:  INSPECTION  OF  INSURED 
STRUCTURES  BY  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttuHlty:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
pilot  program  for  volimtary  inspections 
to  verify  that  structures  comply  with 
the  community  and  floodplain 
management  ordinance,  and  to  verify 
that  NFIP-insured  structxures  are 
properly  rated. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM 
Final  Action 


04/26/99  64  FR  22072 
To  Be  Determined 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  20472 
Phone:  202  646-3422 

RIN:  3067-AC79 

3555.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  31  USC  3720A 

CFR  Citation:  44  CFR  ii 

Legal  Deadline:  None 

AtMtract:  This  rule  would  implement 
policies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  FlexttHUty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Crane  Miller, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-3340 
Fax:  202  646-4536 
Email:  crane.miller@fema.gov 
RIN:  3067-AC84 


3556.  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  PL  105-65 

CFR  Citation:  44  CFR  354 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  354 
to  establish  the  policies  and 
administrative  basis  for  FEMA  to  assess 
fees  on  NRC  licensees  to  recover  the 
full  amount  of  the  funds  obligated  by 
FEMA  to  provide  services  for  offsite 
radiological  emergency  planning  and 
preparedness  beginning  in  FY  1999. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/98  63  FR  69001 
12/15/98 

02/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vanessa  E.  Quinn, 

PTE  Directorate,  Federal  Emergency 

Management  Agency,  500  C  Street  SW, 

Washington,  DC  20472 

Phone:  202  646-3664 

Email:  vanessa.quinn@fema.gov 

RIN:  3067-AC87 

3557.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  prescribe 
policies  and  procedures  pertaining  to 
FEMA's  National  Urban  Search  and 
Rescue  Response  System. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entttlea  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Russo,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4097 
Email:  mark.russo@fema.gov 

RIN:  3067-AC93 


3558.  ADMINISTRATION  OF  GRANTS: 
AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NON-PROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  0MB  Circ  A-133;  43 
FR  41943 

CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Single  Audit  Act  of  1984,  as  amended, 
on  an  agency-wide  basis  within  FEMA. 
It  requires  recipients  of  financial 
assistance  from  FEMA  to  comply  with 
OMB  Circular  A-133,  which  sets  forth 
standards  for  obtaining  consistency  and 
imiformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  non-profit  organizations  expending 
Federal  awards. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  L.  Skinner, 

Deputy  Inspector  General,  Federed 

Emergency  Management  Agency, 

Washington,  DC  20472 

Phone:  202  646-3910 

Fax:  202  646-3298 

Email:  rick.skinner@fema.gov 

RIN:  3067-AC98 

3559.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 


CFR  Cita|ion:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  adds  an 
endorsement  to  the  Standard  Flood 
Insurance  Policy  that  will  establish  a 
permanent  procediire  for  honoring 
claims  fot  buildings  damaged  by 
continuovs  lake  flooding  from  closed 
basin  lakes  or  under  imminent  threat 
of  flood  damage  from  those  closed 
basin  lakes. 

Timetable: 


Action 

Interim  Fin^l  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


Date 


FR  Cite 


08/02/99  64  FR  41825 
08/02/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  2047a 
Phone:  2^2  646-3422 

RIN:  3067-ADOO 

3560.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  REVISIONS  TO  THE 
STANDARD  FLOOD  INSURANCE 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  makes  a  number  of 
changes  tp  the  Standard  Flood 
Insurance  Policy  (SFIP)  to  update  the 
SFIP  andito  make  it  easier  to  read. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVI       I  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency.  |00  C  Street  SW,  Washington, 
DC  2047i 
Phone:  202  646-3422 

RIN:  3067-ADOl 


Long-Term  Actions 


3561.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
risk  premium  rates  under  the  NFIP  to 
structures  that  have  suffered  multiple 
flood  losses  and  whose  owners  decline 
an  offer  of  funding  to  eliminate  or 
reduce  futiire  flood  damage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commi 
Period  End 
Final  Action 


e^t 


08/05/99  64  FR  42632 
09/07/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Leikin, 

Special  Assistant,  Federal  Insurance 

Administration,  Federal  Emergency 

Management  Agency,  500  C  Street  SW, 

Washington,  DC  20472 

Phone:  202  646-2784 

Email:  howafd. leikin@fema.gov 

RIN:  3067-a1d02 

3562.  ORGANIZATIONAL  UNITS, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Priority:  Info. /Admin. /Other 

Legal  Authority:  Reorg.  Plan  No.  3  of 
1978 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  part 
2  to  reflect  changes  in  FEMA's 
organizational  structiare,  functions  of  a 
new  directoijate  and  a  new  office,  and 
delegations  of  authority. 

Timetable: 


Action 


Final  Action 


Data 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
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FEMA 


Long-Term  Actions 


Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AD03 

3563.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE. 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1681  - 1688 

CFR  Citation:  44  CFR  19 

Legal  Deadline:  None 

Abstract:  This  common  rule  presents 
an  interim  final  revision  to  the 
agencies'  codification  of  OMB  Circular 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  This  common 
rule  provides  for  the  enforcement  of 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  sex  in 
education  programs  or  activities  that 
receive  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/29/99  64  FR  58568 
To  Be  Determined 


Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-4122 

RIN:  3067-AD04 


3564.  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  OMB  Circ  A-llO;  PL 
105-277 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

At>8tract:  This  interim  final  rule 
presents  an  interim  final  revision  to  the 
agencies'  codification  of  OMB  Circular 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations."  It  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 

Timetable: 


Agency  Contact:  Charles  F.  McNulty. 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-2976 

RIN:  3067-AD07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pauline  C.  Campbell, 
Federal  Emergency  Management 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3566.  NATIONAL  DAM  SAFETY 
PROGRAM;  ASSISTANCE  FOR  STATE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  145 

Completed: 


Phone:  202  646-2801 
RIN:  3067-AC64 


Reason 


Date 


FR  Cite 


Withdrawn 


12/28/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Harold  Andress 


3567.  e  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  STANDARD 
FLOOD  INSURANCE  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  FEMA  is  increasing  the  limit 
of  liability  under  Coverage  D  — 
Increased  Cost  of  Compliance  of  the 
Standard  Flood  Insurance  Policy  from 


3565.  •  DISASTER  ASSISTANCE; 
DEBRIS  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  We  (FEMA)  propose  to 
provide  financial  help  for  the  removal 
of  debris  and  wreckage  from  publicly 
and  privately  owned  lands  and  waters 
when  communities  convert  property 
acquired  through  a  FEMA  program  for 
hazard  mitigation  purposes  to  uses 
compatible  with  open  space, 
recreational,  or  wetlands  management 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard 

Ph.D.,  Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-4240 

Email:  melissa.howard@fema.gov 

RIN:  3067-AD08 


Completed  Actions 


$15,000  to  $20,000.  Based  on  new 
information  on  expected  decreases  in 
annual  claims.  FEMA  believes  that  the 
limit  of  liability  can  be  increased  with 
no  change  in  premium. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/16/99  64  FR  70191 

Final  Action  Effective    05/0 1  /OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Regulatory  Agenda 

agency:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Seniiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  imder 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Jane  A.  Lorber,  General 
Coimsel,  Offlce  of  the  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  at  (202)  606-5444.  For 
information  fibout  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735.  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  Haw,  the  agenda  must 
hst  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  nuiid>er  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  conteiit  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducte4  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulem^ings. 

Dated:  February  2f,  2000. 
Vella  Traynham, 

Deputy  Director,  Ft\4CS.  "         , 


Monday, 
April  24,  2000 


«    F=^ 


3568.  •  ARBITRATIONS  UNDER  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii82(n)(5)(C) 
to{D) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is 
intended  to  provide  procedures  for  the 
selection  of  arbitrators  and  the  conduct 
of  arbitrations  requested  by  the 
Department  of  Justice  pursuant  to  the 


ER\ 


American  Competitiveness  and 
Workforce  Improvement  Act. 

Timetable: 


Prerule  Stage 


Action 


Date 


FR  Cite 


ANPRM  06/00/00 

ANPRM  Comment  08/00/00 

Period  End 

NPRM  09/00/00. 

NPRM  Commept  11/00/00 

Period  End   , 

Regulatory  Plexibllity  Analysis 
Required:  Uadetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Ms.  Jane  A.  Lorber, 
General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  Room  603, 
2100  K  Street  NVV,  Washington,  DC 
20427-0001         I 
Phone:  202  606-$444 
Fax:202  606-5345 
Email:  jlorber@ftncs.gov 

RIN:  3076-AA07 


FEDERAL  MEDIATION  AND  CONCILIATION  SEl^VICE  (FMCS) 


Final  Rule  Stage 


3569.  PUBLIC  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  et  seq. 

CFR  Citation:  29  CFR  1401  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
amendments  to  the  Freedom  of 
Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


Date 


FR  Cite 


11/03/99  64  FR  59697 
01/03/00 

04/00/00 
05/00/00 


Regulatory  nexibillty  Analysis 
Required:  No 

Small  Entltiea  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact  Ms.  Jane  A.  Lorber, 
General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  Room  603, 
2100  K  Street  nW.  Washington,  DC 
20427-0001  I 

Phone:  202  606-^444 
Fax:  202  606-53^5 
Email:  jlorber@fihcs.gov 

RIN:  3076-AA06 

[FR  Doc.  00-5997  filed  04-21-00;  8:45  am) 
HLUNG  CODE  6732-01t-F 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101. 102, 105, 300,  301. 
302.  303,  and  304 

48  CFR  Ch.  5 

April  2000  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

AGENCY:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  re^atory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  October 
1999.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum, 
dated  January  13,  2000.  GSA's  pvu-pose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 
GSA  also  invites  interested  persons  to 
recommend  existing  significant 


regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A.  Kiser,  Federal  Acquisition 
Policy  Division,  (202)  501-4755. 

Dated:  March  1,  2600. 

G.  Martin  Wagneiv 

Associate  Administrator,  Office  of 
Govemmentwide  Policy. 


3570 


3571 
3572 
3573 
3574 
3575 
3576 
3577 
3578 
3579 


Sequence 
Number 


3580 
3581 
3582 
3583 
3584 
3585 
3586 
3587 
3588 
3589 
3590 
3591 
3592 
3593 


Sequence 
Number 


3594 
3595 
3596 


General  Services  Adfninistration — Proposed  Rule  Stage 


Nondiscrimination  on  the  Basis  of  Sex  and  Eductition  for  Individuals  Receiving  or  Benefiting  from  Federal  Finan- 
cial Assistance  ^ 

Records  Management,  Standard  and  Optional  Foims  Management,  and  Interagency  Reports  Managerrtent 

Telecommunications  Management  i 

Inclusion  of  Tax  Adjustment  Provision  in  GSAR  .J.... 

Utilization,  Donation,  and  Disposal  of  Foreign  Gifts  and  Decorations  

Sale,  At)andonment,  or  Destruction  of  Personal  Property 

Utilization,  Donation,  or  Disposal  of  Atsandoned  and  Forfeited  Personal  Property  

Clarification  of  HUBZone J 

Donation  of  Surplus  Personal  Property  ] 

Using,  Transferring,  and  Disposing  of  Personal  Prpperty  witti  Safety,  Healtfi,  Environmentiil,  Economic, 
Security  Concerns  i 


General  Services  Administration — Final  Rule  Stage 


Title 


Enforcement  of  Nondiscrimination  on  ttie  Basis  of  iHandicap  in  Federally  Assisted  Programs 

FTR  Amendment  (Unassigned);  Acceptance  of  Payment  from  a  Non-Federal  Source  for  Travel  Expenses 

Criteria  for  Reporting  Excess  Personal  Property 

Govemmentwide  Real  Property  Policy  i 

Annual  Real  Property  Inventories  I 

FTR  Amendment  (Unassigned);  Relocation  Allowances  

FTR  Interim  Rule  7— Income  Tax  Reimbursement  Allowance  (ITRA)  

Revision  to  Clause  552.270.4,  Historic  Preference 

Clarification  on  the  Use  of  Selection  Criteria  for  Arthitect-Engineer  Procurements 

Official  Use  of  Govemment  Passenger  Camers  Between  Residence  and  Place  of  Employment 

Federal  Mail  Management  


Transportation  Documentation  and  Audit  

Transportation  Management  

Pricing  Policy  for  Occupancy  in  GSA  Space 


General  Services  Administration — Long-Term  Actions 


GSA  Privacy  Act 

Federal  Advisory  Committee  Management .... 
Location  of  Federal  Facilities  in  Urban  Areas 


Title 


or  National 


3090-AG58 
3090-AG02 
3090-AG03 
3090-AH03 
3090-AH09 
3090- AH  10 
3090-AH11 
3090-AH17 
3090-AH20 

3090-AH21 


Regulation 

Identification 

Numt)er 


3090-AE32 
3090-AE19 
3090-AF39 
3090-AF95 
3090-AG55 
3090-AG93 
3090-AG99 
3090- AH01 
3090-AH07 
3090-AH08 
3090-AH13 
3090-AH15 
3090-AH16 
3090-AG33 


Regulation 

Identification 

Number 


3090-AH05 
3090-AG49 
3090-AF94 


GSA 
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3597 
3598 

3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 
3607 
3608 
3609 


General  Services  Administration — Completed  Actions 


Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR) 

Donation  of  Federal  Surplus  Personal  Property  to  Nonprofit  Providers  of  Assistance  for  Impoverished  Families  and 

Individuals 

Streamlining  Administration  of  Federal  Supply  Service  (FSS)  Multiple  Awanj  Schedule  (MAS)  Contracts 

Federal  Management  Regulation  (FMR)  

FTR  Amendment  90;  Mandatory  Use  of  Travel  Charge  Card 

FTR  Amendment  89;  Conference  Managenr>ent 

FTR  Amendment  91;  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables  

FTR  Amendment  87;  Maximum  Per  Diem  Rates  and  Other  Travel  Allowances  

FTR  Amendment  88;  Privately  Owned  Automobile  Mileage  Reimbursement 

Federal  Property  Management  Regulations,  Part  101-17,  Assignment  and  Utilization  of  Space  

Federal  Property  Management  Regulations,  Part  101-20,  Management  of  Buildings  and  Grounds 

Utilization  and  Disposal  of  Real  Property  

Increase  Smoke  Development  Rating 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Regulation 

Identification 

Numt>er 


3090-AE90 

3090-AG63 
3090-AG81 
3090-AG83 
3090-AG92 
3090-AH02 
3090-AH14 
3090-AH18 
3090-AH19 
3090-AG31 
3090-AG32 
309O-AG53 
3090-AG69 


Proposed  Rule  Stage 


OFRCE  OF  GENERAL  COUNSEL 


3570.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6;  41  CFR 
102-4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-6.2  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regxilation  at  102-4.  The  rule  enforces 
title  IX  of  the  Education  Amendments 
of  1972,  which  prohibits  discrimination 
on  the  basis  of  the  sex  and  education 
of  an  individual  receiving  or  benefiting 
from  Federal  financial  assistance. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration, 
Washington,  DC  20405 


Phone:  202  501-3852 
RIN:  3090-AG58 


OFFICE  OF  GOVERNMENTWIDE 
POUCY 


3571.  RECORDS  MANAGEMENT, 
STANDARD  AND  OPTIONAL  FORMS 
MANAGEMENT,  AND  INTERAGENCY 
REPORTS  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  lOl-ll;  41  CFR 
102-193;  41  CFR  102-194;  41  CFR  102- 
195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-11  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
193,  102-194,  and  102-195.  The  revised 
regulation  updates  coverage  concerning 
records  management,  standard  and 
optional  forms  management,  and 
interagency  reports  management.  The 
regulation  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM 


08/07/96  61  FR  41000 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  levels  Affected:  Federal 

Agency  Contact:  R.  Stewart  Randall, 

Program  Analyst,  IT  Management 

Practices  Division  (MKM),  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-4469 

Fax:  202  501-0657 

Email:  stewart.randall@gsa.gov 

RIN:  3090-AG02 


3572.  TELECOMMUNICATIONS 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  1424(b) 

CFR  Citation:  41  CFR  101-35;  41  CFR 

102-117 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-35  to  update  GSA's 
telecommimications  management 
policy  and  moves  it  into  the  Federal 
Management  Regulation  at  102-117. 
The  regulation  is  being  rewritten  in  a 
plain  language,  question  and  answer 
format  to  make  it  easier  to  use  and 
understand. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM 


08/07/96  61  FR  41003 
04/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  lames  Cademartori, 

Configiiration  Manager,  Federal 

Telecommunications  Service,  General 

Services  Administration,  7980  Boeing 

Court,  Third  Floor,  Vienna,  VA  22182- 

3988 

Phone:  703  760-7545 

Email:  james.cademartori@gsa.gov 

RIN:  3Q90-AG03 


3573.  INCLUSION  OF  TAX 
ADJUSTMENT  PROVISION  IN  GSAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
establish  a  provision  at  GSAR  552.270- 
74,  Tax  Adjustment.  The  provision 
outlines  the  methodology  for 
calculating  real  estate  taxes  for  use  in 
solicitations  for  offers  for  acquisition  of 
leasehold  interests  in  real  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

.  RIN:  3090-AH03 


3574.  UTILIZATION,  DONATION,  AND 
DISPOSAL  OF  FOREIGN  GIFTS  AND 
DECORATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,,  or  streamline 
requirements. 

Legal  Authority:  5  USC  7342 

CFR  Citation:  41  CFR  101-49;  41  CFR 
102-42  1 

Legal  DeadRne:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-49  and  moves  it  into  the 
Federal  Management  Regulation.  The 
regulation  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  etsier  to  use  and  understand. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  PeUsonal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentivide  Policy,  Washington, 

DC  20405 

Phone:  202  SOl-3846 

Fax:  202  501-6742 

Email:  martl)a.caswell@gsa.gov 

RIN:  3090-4H09 

I  . 

3575.  SALE,  ABANDONMENT,  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  leffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement^. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-45;  41  CFR 
102-38 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-4^  to  streamline  sales 
requirement$  and  moves  it  into  the 
Federal  Management  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 


rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  understand. 

Timetable: 


Action 


NPRM 


Date         FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Ser\'ices  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501*3846 

Fax:  202  501-6742 

Email:  martha.Gaswell@gsa.gov 

RIN:  3090-AHlD 

3576.  UTIUZAHON,  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
riUemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  Streamline 
requirements. 

Legal  Authority:  40  USC  484(m) 

CFR  Citation:  ^  CFR  101-48;  41  CFR 
102-41  I 

Legal  Deadlinel  None 

Abstract:  This  ^lemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
42.  The  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  the  regulation  easier  to 
use  and  understand. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 


Regulatory  Fleitlbiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govenunentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-13846 

Fax:  202  501-67ii2 

Email:  martha.c^swell@gsa.gov 

RIN:  3090-AHl  I 
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Proposed  Rule  Stage 


3577.  •  CLARIRCATION  OF  HUBZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  clarify 
how  the  HUBZone  program  applies  to 
acquiring  leasehold  interests  in  real 
property. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
10/00/00 


Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44;  41  CFR 
102-37 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-44  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-37. 

Timetable: 


Action 


Date         FR  Cite 


CFR  Citation:  41  CFR  101-42;  41  CFR 

102-40 

l-egal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-42  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
40.  The  regulation  revises  use, 
handling,  and  disposal  requirements  for 
special  categories  of  personal  property. 
The  rule  is  being  rewritten  in  plain 
language  in  a  question  and  answer 
format. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentvdde  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AHl 7 

3578.  •  DONATION  OF  SURPLUS 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


NPRM 


04/00/00 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell@gsa.gov 

RIN:  309Q-AH20 

3579.  e  USING,  TRANSFERRING,  AND 
DISPOSING  OF  PERSONAL 
PROPERTY  WITH  SAFETY,  HEALTH, 
ENVIRONMENTAL,  ECONOMIC,  OR 
NATIONAL  SECURITY  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

S^ervices  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell@gsa.gov 

RIN:  3090-AH21 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3580.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3;  41  CFR 
102-7 

Legal  Deadline:  None 


Abstract:  This  nUemaking  revises 
FPMR  101-8.3  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-7.  The  revised 
regidation  updates  coverage  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 

Timetable: 


Action 


FR  Cite 


Final  Action 


04/0(V00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  30go-AE32 
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OFnCE  OF  GOVERNMENTWIDE 
POUCY 


3581.  FTR  AMENDMENT 
(UNASSIGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

At>stract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fiaal  Rule 
Final  Action 


11/09/92  57  FR  53283 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Pohcy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AE19 

3582.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
102-36 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-43  and  moves  it  into  the 


Federal  Management  Regulation  at  102- 
36.  The  regidation  revises  criteria  for 
reporting  excess  personal  property  to 
GSA,  redefines  terms,  and  updates 
addresses  astociated  with  reporting 
excess  personal  property.  The  rule  will 
provide  Federal  agencies  relief  from 
certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  reported  easier  for  both  the 
reporting  and  requisitioning  activities. 
The  rule  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand. 
This  regulation  was  erroneously 
reported  as  aompleted  in  the  April 
1997  Unified  Agenda.  It  remains  in 
effect  through  January  31,  2000. 

Timetable: 


Action 


Date         FR  Cite 


01/15/97  62  FR  2022 
11/16/99  64  FR  62146 
12/16/99 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End  . 
Final  Action     I  04/00/00 

Regulatory  Plexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501.6742 

Email:  marthti.caswell@gsa.gov 

RIN:  3090-AF39 

3583.  GOVERNMENTWIDE  REAL 
PROPERTY  POLICY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  raduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation;  41  CFR  101-16;  41  CFR 
102-71  j 

l-egal  Deadline:  None 

Al>stract:  This  rulemaking  revises 
FPMR  part  101-16  and  moves  it  into 
the  Federal  Management  Regulation  at 
102-71  through  82.  The  regulation 
describes  the  current  real  property 
policies  applicable  to  GSA  and  Federal 
agencies  to  whom  GSA  real  property 


operations  have'  been  delegated.  The 
policies  contained  in  this  regulation 
have  been  separated  from  their 
procedm-al  components  and  reflect  the 
way  that  real  property  operations  are 
currently  conducted.  The  regulation  is 
being  rewritten  In  a  plain  language, 
question  and  answer  format  to  make  it 
easier  to  understand  and  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/07/97  62  FR  42444 
10/06/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1737 

RIN:  309O-AF9g 


3584.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements,     i 

Legal  Authority^  40  USC  486(c) 

CFR  Citation:  41  CFR  101-3;  41  CFR 
102-84 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  part  101-3  and  moves  it  into  the 
Federal  Manageitient  Regulation  at  102- 
84.  The  revised  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  and  will  enable 
Federal  agencies  to  more  effectively 
manage  their  inventory  of  real  property 
assets. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule    i      04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Stanley  C.  Langfeld. 
Director,  Real  Property  Policy  Div. 
(MPR),  Office  of  |Govemmentwide 
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GSA 


Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1737 

RIN:  3090-AG55 


3585.  FTR  AMENDMENT 
(UNASSIGNED);  RELOCATION 
ALLOWANCES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR. 
1971  to  1975  Comp.,  p.  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  revise  chapter  302  regarding 
relocation  allowances  in  the  plain 
language  style  of  regulation  writing. 
This  style  of  writing  is  a  continuation 
of  GSA's  effort  to  make  the  FTR  easier 
to  understand  and  use. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG93 

3586.  FTR  INTERIM  RULE  7— INCOME 
TAX  REIMBURSEMENT  ALLOWANCE 
(ITRA) 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  5707 

CFR  Citation:  41  CFR  301-11 

Legal  Deadline:  None 

Alistract:  This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998, 
which  authorize  Federal  agencies  to 
reimbinse  Federal,  State,  and  local 
income  taxes  incvured  as  a  result  of 
long-term  official  travel.  It  also  allows 
for  the  reimbiu-sement  of  penalty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 


Timetable: 


Action 


Date         FR  Cita 


Interim  Final  Rule 
Final  Action 


06/18/99  64  FR  32812 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG99 

3587.  REVISION  TO  CLAUSE 
552.270.4,  HISTORIC  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
update  GSAR  clause  552.270-4,  Historic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideration  to  historic 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  imdeveloped  sites  within 
historic  districts.  Federal  agencies  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists.  As 
a  result  of  the  requirements  of  the  E.O., 
clause  552.270-4  will  be  revised  to 
establish  the  order  of  precedence. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/99  64  FR  35122 
08/30/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 


Final  Rule  Stage 


Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AHOl 


3588.  CLARinCATION  ON  THE  USE 
OF  SELECTION  CRITERIA  FOR 
ARCHITECT-ENGINEER 
PROCUREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  536 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  proposes  to 
eliminate  unnecessary  restrictions  to 
competition  in  GSA's  use  of  geographic 
limitations  in  the  evaluation  process  for 
Architect-Engineer  prociu^ments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


08/17/99  64  FR  44683 
10/18/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AH07 

3589.  OFHCIAL  USE  OF 
GOVERNMENT  PASSENGER 
CARRIERS  BETWEEN  RESIDENCE 
AND  PLACE  OF  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  1344 

CFR  Citation:  41  CFR  101-6.4;  41  CFR 
102-5 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  revises 
FPMR  subpart  101-6.4  to  a  plain 
language,  question  and  answer  format 
and  moves  it  into  the  Federal 
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GSA 


Final  Rule  Stage 


Management  Regulation  at  102-5.  Also, 
incidental  use  of  Government  passenger 
carriers  as  authorized  by  section  503 
of  the  Ethics  Reform  Act  of  1989  will 
be  addressed  in  the  revised  coverage. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH08 

3590.  •  FEDERAL  MAIL 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise,  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  44 
use  2904;  PL  94-575,  sec.  2 

CFR  Citation:  41  CFR  101-9;  41  CFR 
102-192 

Legal  Deadline:  None 

Abatract:  This  rulemaking  revises 
FPMR  101-9  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
192.  The  regulation,  rewritten  in  plain 
language,  requires  agencies  to  submit 
data  annually  to  GSA  on  their  volmnes 
of  mail  and  to  prepare  and  submit 
annual  cost  control  plans  to  GSA. 
These  data  and  reports  will  be  used  to 
help  agencies  develop  performance 
measures.  Also,  in  accordance  with 
E.O.  12977,  this  rule  extends  the 
requirement  to  maintain  agency-level 
mail  security  plans  to  the  facility  level. 

Timetable: 


Action 


Etote 


PR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  Maury,  General 
Services  Administration,  Office  of 
Transportation  and  Personal  Property 
(MT),  Officb  of  Govemmentwide  Policy, 
Washingtoa,  DC  20405 
Phone:  202  208-7928 
Email:  henry.maury@gsa.gov 

RIN:  3090-AH13 

3591.  •  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-41;  41  CFR 
102-118 

Legal  Deadline:  Final,  Statutory,  April 
20,  2000,  PL  105-264. 

Abstract:  This  rulemaking  revises 
FPMR  101-41  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
118.  The  regxilation,  rewritten  in  plain 
language,  iacorporates  the  mandatory 
use  of  prepayment  audits  and  expands 
the  use  of  charge  cards,  commercial 
bids  of  lading,  and  electronic  payment 
methods  as  alternative  buying  choices. 

Timetable: 


Action 


Date 


FR  Cite 


02/22/00  65  FR  881 8 
03/23/00 


NPRM 

NPRM  Comrnent 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ted  Bembenek, 

GeneraJ  Services  Administration,  Office 

of  Govemmentwide  Policy,  Office  of 

Transportation  and  Personal  Property, 

Washingto4  DC  20405 

Phone:  202  208-7629 

Emciil:  ted.bembenek@gsa.gov 

RIN:  309O-AH15 

3592.  •  TRANSPORTATION 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  leduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authoriiy:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40;  41  CFR 
102-117 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-40  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
117.  The  regulation,  rewritten  in  plain 
language,  announces  the  retirement  of 
the  GSA  Forms  1103  and  1203, 
Govenmient  Bills  of  Lading. 
Performance  measures  will  be 
introduced  to  help  agencies  in  deciding 
how  well  they  perform  the 
transportation  function  and  support  the 
agency  missioi^.  The  use  of  charge 
cards,  commercial  bills  of  lading,  and 
electronic  pajraaent  methods  will  be 
expanded  as  alternative  buying  choices. 
Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FR  Cite 


02/28/00  65  FR  10440 
04/28/00 

04/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ted  Bembenek, 

General  Services  Administration,  Office 

of  Govemmentwide  Policy,  Office  of 

Transportation  and  Personal  Property, 

Washington,  DC  20405 

Phone:  202  208-7629 

Email:  ted.bembenek@gsa.gov 

RIN:  3090-AH16 

PUBLIC  BUILDINGS  SERVICE 


3593.  PRICING  POLICY  FOR 
OCCUPANCY  IN  GSA  SPACE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-21;  41  CFR 
102-85 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-21  and  moves  it  into  the 
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Rnal  Rule  Stage 


Federal  Management  Regulation  at  102- 
85.  This  rulemaking  changes  the 
methods  by  which  GSA-controlled 
space  is  identified  and  measured, 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidance  for 
alterations,  providing  customer 
agencies  flexibility  in  designing  space 


to  meet  their  mission  needs.  The  rule 
is  being  rewriten  in  a  plain  language, 
question  and  answer  format  to  make  it 
easier  to  understand  and  use. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  Federal 

AgeiKy  Contact:  Pamela  M.  Wessling, 

Assistant  Commissioner,  Office  of 

Portfolio  Management  (PT),  General 

Services  Administration,  Public 

Buildings  Service,  Washington,  DC 

20405 

Phone:  202  501-0638 

Email:  pamela.wessling@gsa.gov 

RIN:  3090-AG33 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Long-Term  Actions 


CHIEF  PEOPLE  OFFICER 


3594.  GSA  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  40  USC  486(c) 

CFR  Citation:  41  CFR  105 

l.egal  Deadline:  None 

Abstract:  This  rulemeiking  updates 
GSA's  privacy  policy  and  procedures 
and  provides  current  organizational 
citations,  privacy-related 
responsibilities,  and  the  names  and 
addresses  of  persons  to  contact 
concerning  the  GSA  Privacy  Act 
Program  and  systems  of  records. 

Timetable: 


Action 


Date         FR  Cita 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jinaita  Kanarchuk, 

Program  Specialist,  General  Services 

Administration,  Information 

Management  Division  (CAl),  Office  of 

the  Chief  People  Officer,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-1452 

Email:  jinaita.kancirchuk@gsa.gov 

RIN:  3090-AH05 

OFHCE  OF  GOVERNMENTWIDE 
POUCY 


3595.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app;  EO  12024 


CFR  Citation:  41  CFR  101-6;  41  CFR 
102-3 

Legal  Deadline:  None 

At>atract:  This  rulemaking  revises 
FPMR  subpart  101-6.10  and  moves  it 
into  the  Federal  Management 
Regulation  (FMR)  at  102-3.  The  revised 
regulation,  which  implements  GSA's 
responsibilities  under  the  Federal 
Advisory  Committee  Act,  has  not  been 
revised  since  1989  and  has  become 
outdated  as  a  result  of  significant 
decisions  issued  by  the  Supreme  Court 
and  other  Federal  Courts.  In  addition, 
the  revised  reg\ilation  is  expected  to 
provide  more  comprehensive  and 
effective  guidance  for  agency  personnel 
in  their  attempts  to  involve  the  public 
in  Federal  decisionmaking  consistent 
with  the  principles  contained  in  the 
Act. 

Timetable: 


Action 


Data 


FR  CKa 


ANPRM  06/10/97  62  FR  31550 

ANPRM  Comment  07/10/97 

Period  End 

NPRM  •  01/14/00  65  FR  2504 

NPRM  Comment  03/14/00 

Period  End 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  James  L.  Dean, 
Director,  Committee  Mgt.  Secretariat 
(MC),  Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  273-3565 
Email:  james.dean@gsa.gov 

RIN:  3090-AG49 


PUBLIC  BUILDINGS  SERVICE 


3596.  LOCATION  OF  FEDERAL 
FACILITIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

l-egai  AuttK>rity:  40  USC  481;  40  USC 
6017;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678;  EO  13005;  EO 
13006 

CFR  Citation:  41  CFR  101-17;  41  CFR 
102-71 

L^gal  Deadline:  None 

Abatract:  This  rulemaking  provides 
new  guidance  in  Federal  Property 
Management  Regulations  (FPMR)  101- 
1 7  concerning  the  location  of  Federal 
facilities  in  urban  areas.  When  the  final 
rulemaking  is  published,  the  new 
coverage  will  appear  in  the  Federal 
Management  Regulation  at  102-71. 

Timetable: 


Action 


Date 


FR  CHa 


Interim  Final  Rule 
Final  Action 


03«)7/96 
To  Be 


61  FR9110 
Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Osgood,  Acting 

Director,  Business  Guidance  and 

Practices  Division  (PX),  General 

Services  Administration,  Public 

Buildings  Service.  Washington,  DC 

20405 

Phone:  202  501-1354 

Fax:  202  501-3296 

Email:  linda.osgood@gsa.gov 

RIN:  3090-AF94 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3597.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  501  to  570 

Completed: 


Reason 


FR  Cit* 


Final  Action  03/02/00  65  FR  11246 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 


RIN:  3090-AE90 


3598.  DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY  TO 
NONPROFIT  PROVIDERS  OF 
ASSISTANCE  FOR  IMPOVERISHED 
FAMIUES  AND  INDIVIDUALS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  41  CFR  101-44 
Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3090-        02/1 7/00 
AH20 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell@gsa.gov 

RIN:  3090-AG63 

3599.  STREAMUNING 
ADMINISTRATION  OF  FEDERAL 
SUPPLY  SERVICE  (FSS)  MULTIPLE 
AWARD  SCHEDULE  (MAS) 
CONTRACTS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  552 

Completed: 

Reason  Date  FR  CKe 


Merged  With  3090-        02/1 7/00 
AE90 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 

RIN:  3090-AG81 


3600.  FEDERAL  MANAGEMENT 
REGULATION  (FMR) 

Priority:  O&er  Significant 

CFR  CItatlen:  41  CFR  101;  41  CFR  102 

Completedi 


Reason 


Date 


FR  Cite 


Final  Action  02/25/00  65  FR  10027 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier 
Phone:  202  501-2647 


RIN:  3090-AG83 

I 


3601.  FTR  AMENDMENT  90; 
MANDATORY  USE  OF  TRAVEL 
CHARGE  CARD 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  301 

Completed; 


Reason 


l>ate 


FR  Cite 


Final  Action  01/19/00  65  FR  3054 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  208-7631 
Email:  bill.hvers@gsa.gov 
RIN:  3090-AG92 

3602.  FTR  AMENDMENT  89; 
CONFERENCE  MANAGEMENT 
Priority:  Other  Significant 
CFR  Citation:  41  CFR  301-74 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/10/00  65  FR  1326 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  208-7631 
Email:  bill.avers@gsa.gov 
RIN:  3090-AH02 

3603.  e  FTR  AMENDMENT  91; 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 
Priority:  Substantive,  Nonsignificant 
Legal  Autherity:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR 
1971  to  197B  Comp.,  p.  586 


CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  Section  5724b  of  title  5, 
United  States  Code,  provides  for 
reimbursement  of  substantially  all 
Federal,  State,  and  local  income  taxes 
incurred  by  a  transferred  Federal 
employee  on  taxable  moving  expense 
reimbursements .  This  amendment 
revises  the  FTR  to  reflect  the  yearly 
changes  in  the  Federal,  State,  and 
Puerto  Rico  inpome  tax  brackets  and 
rates. 

Timetable: 


Action 


Rnal  Action 


Date 


FR  Cite 


02/22/00  65  FR  8657 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTTl,  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH14 

3604.  •  FTR  AMENDMENT  87; 
MAXIMUM  PER  DIEM  RATES  AND 
OTHER  TRAVEL  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Legal  Deadline:  None  "  ; 

Abstract:  This  rulemaking  revised  the 
FTR  by  updating  maximum  per  diem 
allowances  for  locations  within  the 
continental  United  States  to  adequately 
reflect  the  cost  of  lodging  in  those 
areas. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


12/02/99  64  FR  67670 


Regulatory  Flexibility  Analysis 
Required:  No 
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GSA 


Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Wilham  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govermnentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH18 


3605.  •  FTR  AMENDMENT  88; 
PRIVATELY  OWNED  AUTOMOBILE 
MILEAGE  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707;  40  USC 
486(c);  49  USC  40118 

CFR  Citation:  41  CFR  301-10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revised  the 
FTR  to  increase  the  mileage 
reimbursement  rate  for  use  of  a 
privately  owned  automobile  on  official 
travel  fi'om  31  to  32.5  cents  a  mile. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/07/00  65  FR  1268 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  208-7631 


Email:  bill.rivers@gsa.gov 
RIN:  3090-AH19 


Email:  Linda.Osgood@gsa.gov 
RIN:  309O-AG32 


3606.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-17 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3090-        02/23/00 
AG95 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M.  Wessling 
Phone:  202  501-0638 
Email:  pamela.wessling@gsa.gov 
RIN:  3090-AG31 

3607.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-20 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3090-        02/23/00 
AF95 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Osgood 
Phone:  202  501-1354 
Fax:  202  501-3296 


3608.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4l  CFR  101-47 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3090-        02/23/00 
AF95 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Q.  Martin 
Phone:  202  501-0084 

RIN:  309O-AG53 

3609.  INCREASE  SMOKE 
DEVELOPMENT  RATING 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-20 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3090-        02/23/00 
AF95 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stewart  Levy 
Phone:  202  501-4077 
Email:  stewart.levy@gsa.gov 

RIN:  3090-AG69 

[FR  Doc.  00-5998  Filed  04-21-00;  8:45  am] 
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I 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 

United  States  Institute  for 
Environmental  Conflict  Resolution 

Semiannual  Regulatory  Agenda 

AGENCY:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation 
(including  the  United  States  Institute  for 
Environmental  Conflict  Resolution). 

ACTION:  Semiannual  reg\ilatory  agenda. 


SUMMARY:  this  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  dining  the  next  twelve 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

FOR  FURTHa  INFORMATION  CONTACT: 

Ellen  K.  Wkeeler,  General  Counsel, 
Morris  K.  Udall  Foundation,  110  S. 
Chiirch  Av»nue,  Suite  3350,  Tucson,  AZ 
85701;  Telephone  (520)  670-5299;  Fax 
(520)  670-5^30. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Foundation  satisfies  the 
requirement  of  Executive  Order  12866 




that  it  publish  an  agenda  of  rules  that  it 
expects  to  issue.  The  Regulatory 
Flexibility  Act)  (5  U.S.C.  601  et  seq.)  also 
requires  publication  of  an  agenda 
identifying  rules  that  will  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities;  the 
Foundation  certifies  that  these  proposed 
rules  will  not  have  a  significant  impact 
on  small  entities.  The  CFR  citations  are 
not  yet  determined. 

Dated:  February  il5,  2000. 
Ellen  K.  Wheeler, 

General  Counsel 


MORRIS  K.  UDALL  FOUNDATION-U.S.  INSTnXJTE  FOR 
ENVIRONMENTAL  CONFUCT  RESOLUTION  (MKU-USIECR) 


Long-Term  Actions 


3610.  PRIVACY  ACT 
IMPLEMENTATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  5  USC 
552a;  20  USC  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Al9Stract:  This  regulation  implements 
the  Privacy  Act  of  1974,  5  USC  552a, 
by  establishing  procediu-es  by  which 
individuals  may  determine  if  a  system 
of  records  maintained  by  the  Morris  K. 
Udall  Foundation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  contains  records  pertaining 
to  them,  and  procedures  for  access  to 
such  records  to  review,  amend,  or 
correct  them. 

Timetable: 


Email:  usiecr@ecr.gov 
RIN:  3320-AAOO 


Action 


Date 


FR  Cite 


3611.  CONFIDENTIALITY  IN  DISPUTE 
RESOLUTION  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  571  et  seq;  20 
USC  5601  at  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Dea<ilne:  None 

Abstract:  This  rule  implements  section 
574  of  tide  5,  United  States  Code,  and 
provides  that  communications  prepared 
for  a  dispute  resolution  proceeding  in 
which  the  U.S.  Institute  for 
Environmental  Conflict  Resolution  is 
involved  as  a  third-party  neutral  will 
be  confidential,  except  in  certain 
specified  circimistances. 

Timetable: 


Fax:  520  670-3530 
Email:  usiecr^fecr.gov 

RIN:  3320-AAOl 


3612.  FREEDOM  OF  INFORMATION 
ACT  IMPLEMENTATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  20  USC 
5601  et  seq      [ 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlln^:  None 

Abstract:  Thisj^regulation  implements 
the  Freedom  of  Information  Act,  5  USC 
552,  and  prescribes  rules  governing  the 
availability  to  the  public  of  documents 
and  records  of  the  Morris  K.  Udall 
Foimdation,  including  the  U.S.  Institute 
for  Environmental  Conflict  Resolution. 

Timetable: 


NPRM 


To  Be  Determined       Action 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 
General  Counsel,  Morris  K.  Udall 
Foimdation-U.S.  Institute  for 
Environmental  Conflict  Resolution, 
Suite  3350,  110  South  Church  Avenue, 
Tucson,  AZ  85701 
Phone:  520  670-5299 
Fax:  520  670-5530 


NPRM 


i- 


FR  Cite 


NPRM 


To  Be  Determined 


Date 


FR  Cite 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler. 
General  Counsel,  Morris  K.  Udall 
Foundation-U.S.  Institute  for 
Environmental  Conflict  Resolution, 
Suite  3350,  110  South  Chvutih  Avenue, 
Tucson,  aA  85701 
Phone:  520J670-5299 


Regulatory  Ftaxiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 
General  Counsel,  Morris  K.  Udall 
Foundation-U.S.  Institute  for  '  ' 

Environmental  Conflict  Resolution, 
Suite  3350,  110  South  Church  Avenue, 
Tucson,  AZ  85701 
Phone:  520  670-5299 
Fax:520  670-5530 
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MKU-USIECR 


Long-Term  Actions 


Email:  usiecr^ecr.gov 

RIN:  3320-AA02 

[FR  Doc.  00-5306  Filed  04-21-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 


legal  basisi  for  the  actions  being 
considered,  the  naipe  and  telephone 
niunber  orthe  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  JM),  Office 
of  Management  Systems,  NASA 
Headquarters,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Jennings,  (202)  358-0819. 

SUPPLEMENTARY  INFORMATION:  0MB 

guidelines: dated  January  13,  2000, 


"April  2000  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions," 
and  Executive  Order  12866  "Regulatory 
Planning  and  Review"  require  a 
regulatory  agenda  of  those  regulations 
imder  development  and  review  be 
published  in  the  Federal  Register  each 
April  and  October. 

Dated:  February  24,  2000. 

Cynthia  Washington, 

Acting  Director 
Division. 


Management  Assessment 


National  Aeronautics  and  Space  Administration — Final  Rule  Stage 


Sequence 
Number 


3613 
3614 
3615 
3616 


Title 


Cross-Waiver  of  Liability  

Meritorious  Claims  Arising  From  the  Conduct  d  NASA  Functions  Under  42  USC  2473(c)(13) 

NASA  Standards  of  Conduct  

Inspection  of  Persons  and  Personal  Effects  on  ll 


JASA  Property 


Regulation 

Identification 

Numiser 


2700-AB51 
2700-AC35 
2700-AC37 
2700-AC38 


National  Aeronautics  anq  Space  Administration — Long-Tenn  Action; ; 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3617 
3618 

Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimbursement  Policy  for  Non-U.S.  Govemmer*  Users  

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acauisition  Reoulation  Suoolement  (NFB^  

2700- AA29 
2700-AC33 

3619 

Grant  and  Cooperative  Agreement  Handbook 

2700-AC34 

1 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


I 


3613.  CROSS-WAIVER  OF  LIABILITY 

Priority:  Info./Admin./Other 

Legal  Auttiority:  42  USC  2473 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abstract:  This  provides  technical 
amendments  to  implement  the  cross- 
waiver  of  liability  provision  of  the 
intergovernmental  agreement  of  the 
International  Space  Station  and  to 
refine  and  clarify  contractual  cross- 
waivers  in  NASA  agreements  involving 
launch  services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Jay  Steptoe,  Associate 
General  Counsel,  National  Aeronautics 
and  Spacej  Administration,  Office  of 
General  Counsel,  Code  G,  Washington, 
DC  20546 

Phone:  20t  358-2432 

I  ■  .       . 

RIN:  2700+AB51 


3614.  MERITORIOUS  CLAIMS  ARISING 
FROM  THE  CONDUCT  OF  NASA 
FUNCTIONS  UNDER  42  USC 
2473(CKt3) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2473;  31  USC 
3104  I 

CFR  Citation:  14  CFR  1267 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  This  proposed  rule  would 
establish  NA3A  policies  and 
procedures  fot  meritorious  claims, 
other  than  Federal  Tort  Claims  Act 
claims  or  claitns  otherwise  covered 
under  14  CFRJ  part  1261,  arising  from 
the  conduct  o|f  NASA  functions  and 
pursuant  to  203(c)(13)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  pSC  2473(c)(13)). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeri 

Period  End 
Final  Action 


12/21/99  64  FR  71339 
02/22/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
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NASA 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bernard  J.  Roan, 
Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  Office  of 
Associate  General  Coimsel,  (Contracts), 
Washington,  DC  20546 
Phone:  202  358-2072 

RIN:  2700-AC35 


3615.  NASA  STANDARDS  OF 
CONDUCT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  appendix 
(Ethics  in  Government  Act  of  1978,  as 
amended);  5  USC  7301;  18  USC  208; 
42  USC  2473(c)(1);  15  CFR  part  2640 

CFR  Citation:  14  CFR  1207.102 

Legal  Deadline:  None 

Abstract:  Changes  in  references  that  are 
obsolete  because  of  superseding  Office 
of  Government  Ethics  regulations  and 
internal  Agency  reorganization. 

Deletion  of  section  to  conform  with 
superseding  regulation  (5  CFR  2640); 
revision  of  remainder  to  reflect 
organization  changes. 

This  action  is  not  required  by  action 
or  court  order.  The  changes  are  being 
made  to  recind  or  amend  NASA 
regulations  that  have  already  been 


published,  pursuant  to  42  USC  2473  (c) 
(1). 

Because  the  Agency  is  conforming  with 
Office  of  Government  Ethics  regulations 
(5  CFR  2640),  there  are  no  alternatives 
to  revision. 

Timetable: 


Action 


FR  CNe 


Interim  Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  OOi  None 

Agency  Contact:  Richard  Andrew 
Falcon,  Senior  Attorney,  National 
Aeronautics  and  Space  Administration, 
Code  GG,  Office  of  GeneraJ  Counsel, 
Washington,  DC 
Phone:  202  358-2028 
Fax:  202  358-4355 
Email:  afalcon@hq.nasa.gov 

RIN:  2700-AC37 

3616.  •  INSPECTION  OF  PERSONS 
AND  PERSONAL  EFFECTS  ON  NASA 
PROPERTY 

Priority:  Info./Admin./Other 

Legal  Auttiority:  42  USC  2455 

CFR  Citation:  14  CFR  1204 


Legal  Deadline:  None 

AtMtract:  This  updates  the  subpart 
consistent  with  current  Federal  policy 
and  NASA  practice  by  prohibiting 
trespassing  on  NASA  installations, 
prohibiting  (with  some  exceptions) 
weapons  on  NASA  installations,  and 
providing  for  the  inspection  of  persons 
and  personal  property  as  a  requirement 
for  entry  to  NASA  installations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comnrient  Period 

End 
Interim  Final  Rule 

Effective 


01/19/00  65  FR  2865 
03/20/00 


05/18/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.«vels  Affected:  None 

Agency  Contact:  Mark  Rinaldo  Borsi, 

Director,  Security  Management  Office, 

National  Aeronautics  and  Space 

Administration 

Phone:  202  358-2285 

Fax:  202  358-3235 

Email:  mborsi@hq.nasa.gov 

RIN:  2700-AC38 


NATIONAL  AERONAUTICS  AND  SPACE  ADIMINISTRATION  (NASA) 


Long-Term  Actions 


3617.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POUCY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Priority:  Info./Admin./Other 

CFR  Citation:  14  CFR  1215 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  for  CY        05/15/92  57  FR  20746 

1993  Rate  Cfiange 

Final  Action  for  CY        09/28/93  58  FR  50515 

1994  Rate  Change 

Final  Action  for  CY         10/31/94  59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY        05/15/95  60  FR  25843 

1997  Rate  Change 
Next  Action  Undetermined 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  LaCurto 


Phone:  202  358-2764 
RIN:  2700-AA29 


3618.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1801  to  1872 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celeste  M.  Dalton 
Phone:  202  358-1645 
Email:  cdalton@hq.nasa.gov 

RIN:  270O-AC33 


3619.  GRANT  AND  COOPERATIVE 
AGREEMEI^T  HANDBOOK 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  1260;  14  CFR 

1274 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  12/29/98  63  FR  71609 

ANPRM  Comment  09/10/99 

Period  End 

NPRM  09/16/99  64  FR  50334 

NPRM  Comment  11/15/99 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.«vels  Affected:  None 

Agency  Contact:  Jeff  Lupis 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Uniftod  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  annoimces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 


Administiation  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1999.  This  agenda  was  developed  tinder 
the  guidelines  in  0MB 's  Memorandum 
for  Regulatory  Policy  Officers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  January  13,  2000.  NARA's 
purpose  is  publishing  this  agenda  is  to 
allow  interested  persons  an  opportimity 
to  have  more  comprehensive 
doc\mien^tion  of  NARA's  regulatory 


plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard,  Regulatory  Contact, 
Policy  and  Planning  Staff,  (301)  713- 
7360,  ext.  226. 

Dated:  Februaiy  24,  2000. 
Lewds  J.  Bellardo, 

Deputy  Archivist  of  the  United  States. 


Sequence 
Number 


3620 
3621 
3622 
3623 
3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 


Sequence 
Number 


3635 
3636 


National  Archives  and  Records  Administration — Proposed  Rule  Stage 


TWe 


NARA  Facilities  

Records  Declassification  

NARA  Freedom  of  Information  Act  Regulations 

Limitations  on  Testimony  by  NARA  Employees  

Collection  of  Debts  Owed  to  the  United  States  by  NARA  Employees 

NARA  Reproduction  Fees 

Standards  for  Agency  Recordkeeping  Requirements 

Storage  Standards  for  Archival  Records  

National  Historical  Publications  and  Records  Commission  Grant  Regulations 

Elimination  of  Requirement  to  Rewind  Computer  Tapes  

Location  of  NARA  Facilities  and  Hours  of  Use , 
Privacy  Act  


National  Archives  and  Records  Administration— Final  Rule  Stage 


Regulation 

Identification 

Number 


3095-AA06 
3095-AA67 
3095-AA72 
3095-AA75 
3095-AA76 
3095-AA87 
3095-AA88 
3095-AA90 
3095-AA93 
3095-AA94 
3095-AA98 
3095-AA99 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3632 

Debt  Collection  

3095- AA77 

3633 

Presidential  Library  Facilities  

3095-AA82 

3634 

Implementation  of  0MB  Circular  A-110,  Sectio 

p  36 

3095-AA96 

National  Archives  and  Records  Administration — Long-Temn  Actions 


Title 


Creation  and  Maintenance  of  Federal  Record^ 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 


Financial  Assistance 


^ 


Regulation 

Identification 

Number 


3095-AA61 
3095-AA89 


National  Archives  and  Records  Administration — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3637 

Agency  Records  Centers  

3095-AA81 

3638 

Storage  of  Federal  Records 

3095-AA86 
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Proposed  Rule  Stage 


3620.  KARA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
use  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

03/23/00  65  FR  15592 

NPRM  Comment 

05/22/00 

Period  End 

Final  Action 

06/00/00 

Final  Action  Effective 

07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA06 

3621.  RECORDS  DECLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552;  EO  12600;  EO  12958;  EO 
12356 

CFR  Citation:  36  CFR  1254;  36  CFR 
1260 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  its 
regulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958, 
Classified  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
the  public. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/17/00  65  FR  8077 
04/17/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA67 

3622.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 

CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its  FOIA 
regulations  governing  NARA-created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Effective 

08/00/00 

Final  Action  Effective    06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Email: 
christopher.nmkel@arch2  .nara.gov 

RIN:  3095-AA72 

3623.  LIMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 


Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  with 
respect  to  testimony  by  NARA  staff 
and/or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  a  named  party. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/00 

NPRM  Comment 

11/00/00 

Period  End 

Final  Action 

12/00/00 

Final  Action  Effective 

01/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Email: 

christopher.runkel@arch2.nara.gov 
RIN:  3095-AA75 

3624.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134.  sec  31001 
Debt  Collection  Improvement  Act  of 
1996 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  States  by  NARA  employees, 
including  by  salary  and  administrative 
offset.  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/00 
08/00/00 

09/00/00 


Final  Action  Effective     1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel.  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Email: 
christopher.runkel@arch2.nara.gov 

RIN:  3095-AA76 


3625.  NARA  REPRODUCTION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104  (a);  44 
use  2118  (c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 

Abstract:  NARA  proposes  to  revise  its 
schedule  of  fees  for  reproduction  of 
records  created  by  other  Federal 
agencies  and  transferred  to  the  custody 
of  the  Archivist  of  the  United  States; 
donated  historical  materials; 
Presidential  records  and  Presidential 
historical  materials  transferred  to  the 
custody  of  the  Archivist;  and  records 
filed  with  the  Office  of  the  Federal 
Register.  The  fees  are  being  changed  to 
reflect  current  costs  of  providing  the 
reproductions.  This  rule  will  affect 
members  of  the  public  and  Federal 
agencies  who  order  reproductions  from 
NARA. 

Timetable: 


Action 


Date 


FR  Cite' 


NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Effective 

07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Yeager, 
Management  and  Program  Analyst, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road 
(NAT),  College  Park,  MD  20740-6001 
Phone:  301  713-6405 
Email:  kathryn.yeager@arch2.nara.gov 

RIN:  3095-AA87 


3626.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  ;USC  3101;  44  USC  3102;  44 
USC  3308 

CFR  CItliion:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  This  regulation  expands  the 
current  emphasis  on  electronic  mail 
records  t©  records  created  with  all 
office  automation  applications,  clarifies 
the  records  management  requirements 
for  electrbnic  records  maintained  by 
contractoi's,  and  addresses  records 
generated  or  received  using  newer 
electronie  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^  08/00/00 

NPRM  Comment  10/00/00 

Period  End 

Final  Action  12/00/00 

Final  Action  Effective  01/00/01 

Regulatory  Flexibility  Analysis 
Requiredt  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Recofds  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Pbrk,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy. allard@arch2.nara,gov 

RIN:  3095-AA88 

3627.  STORAGE  STANDARDS  FOR 
ARCHIVAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  2110 

CFR  Citation:  36  CFR  1290 

Legal  Deadline:  None 

Abstract:  NARA  intends  to  issue 
regulatiois  that  specify  the  preservation 
requirements  for  storage  areas  where 
archival  Becords  are  stored.  These 
requirements  will  address 
environnjental  controls,  and  other 
measiuesl  needed  to  ensure  the  long- 
term  preservation  of  archival  records. 
This  regulation  will  apply  to  new 
NARA  archival  facilities  and  affiliated 
archives,  i 


Timetable: 


Action 


Proposed  Rule  Stage 


Date 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Final  Action  09/00/00 

Final  Action  Effective  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Parle  MD  20740-6001 
Phone:  301  713-7360 
Email:  nanci.allard@arch2.nara.gov 

RIN:  3095-AA90 


3628.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2504 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  To  rewrite  the  regulations 
into  plain  language  and  to  make  other 
updates  and  clarifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  Commcfrif  06/00/00 

Period  End 

Final  Action  07/00/00 

Final  Action  Effective  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal  -    . 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Copp, 
Management  and  Program  Analyst, 
National  Ardhives  and  Records 
Administratijon,  700  Pennsylvania 
Avenue,  NW,  Room  111,  Washington, 
DC  20408-0001 
Phone:  202  501-5603 
Fax:  202  501^5601 
Email:  nancy.copp@archl.nara.gov 

RIN:  3095-AA93 
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NARA 


Proposed  Rule  Stage 


3629.  EUMINATION  OF 
REQUIREMENT  TO  REWIND 
COMPUTER  TAPES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2i04a;  44 
USC  2904c 

CFR  Citation:  36  CFR  1234.30(g)(3) 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  the 
requirement  for  Federal  agencies  to 
rewind  under  controlled  tension  all 
tapes  containing  unscheduled  or 
permanent  records  every  3  and  1/2 
years.  36  CFR  1234.28  requires  that, 
"[ajgencies  shall  rewind  under 
controlled  tension  all  tapes  containing 
imscheduled  and  permanent  records 
every  3  and  1/2  years."  This 
requirement  originally  concerned  open- 
reel  tapes.  After  tape  cartridges  became 
commonplace,  computer  centers 
generally  did  not  periodically  rewind 
cartridges.  In  addition,  recent  electrical 
engineering  studies  have  questioned 
whether  open-reel  tapes  should  be 
periodically  rewound.  The  process  of 
rewinding  tapes  may  actually  harm 
them,  and  would  outweigh  the  benefits 
associated  with  storing  tapes  rewound 
under  controlled  tension. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA94 

3630.  •  LOCATION  OF  NARA 
FACILITIES  AND  HOURS  OF  USE 

Priority:  Info./Admin./Other 

Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1253 

Legal  Deadline:  None 

Al>stract:  NARA  is  updating  the 
addresses  of  its  facilities  and  the  hours 
they  are  open  to  the  public. 

Timetable: 


4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA98 

3631.  •  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  5 
USC  552a 

CFR  Citation:  36  CFR  1202 

Legal  Deadllrte:  None 

Abstract:  NARA  is  revising  its  Privacy 
Act  regulations  to  put  them  in  plain 
language.  No  substantive  changes  will 
be  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/00 
05/00/00 

06/00/00 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/00  65  FR  5295 
04/03/00 

05/00/00 


Final  Action  Effective    06/00/00 


NPRM  04/00/00 

NPRM  Comment  05/00/00 

Period  End 

Final  Action  06/00/00 

Final  Action  Effective  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 


Final  Action  Effective     07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA99 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


3632.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134,  sec  31001 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 


Accoimting  Office  and  Department  of 
Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/00 

Final  Action  Effective  '  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Coimsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 


Email: 
christopher.nmkel@arch2.nara.gov 

RIN:  3095-AA77 

3633.  PRESIDENTIAL  UBRARY 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 

USC  2112 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 

Abstract:  NARA  is  issuing  regulations 
relating  to  the  acceptance  of  a    ^    , 
Presidential  libiary  facility  by  the 
Archivist  of  the  United  States  fi-om  a 
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non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/98  63  FR  45203 
10/26/98 

08/00/00 


Final  Action  Effective    09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 


4100,  NPLN,  8601  Adelphi  Road, 
College  Pwk,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  309S-AA82 

3634.  •  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-110,  SECTION  36 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301       ; 

CFR  Citalion:  36  CFR  1210 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate  the 
provisions  of  OMB  Circular  A-110, 
section  38  regarding  the  availability  of 
data  produced  under  an  award  through 
the  Freedpm  of  Information  Act  (FOIA) 
into  our  rfHPRC  grants  administration 
regulation  at  36  CFR  part  1210. 


3635.  CREATION  AND  MAINTENANCE 
OF  FEDERAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abstract:  This  regulation  adds  a 
requirement  for  agencies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for 
removal  of  nonrecord  and  personal 
materials. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marie  Allen,  Director. 
Lifecycle  Management  Division, 
National  Archives  and  Records 
Administration,  Room  2200,  NWML, 


8601  Adelphi  Road,  College  Park,  MD 

2074O-6O91 

Phone:  301  713-7110 

Email:  mairie.allen@arch2.nara.gov 

RIN:  3095HAA61 

3636.  NONDISCRIMINATION  ON  THE 
BASIS  OP  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681;  20  USC 
1682;  20  USC  1683;  20  USC  1685;  20 
USC  1686t  20  USC  1687;  20  USC  1688 

CFR  Citation:  36  CFR  1211 

Legal  Deadline:  None 

Abstract:  NARA  is  joining  with  other 
Federal  aaencies  to  issue  a  common 
rule  that  provides  the  enforcement  of 
title  IX  ofjthe  Education  Amendments 
of  1972,  ak  amended.  Title  IX  prohibits 
discrimination  on  th»  basis  of  sex  in 


Interim  Final  Riile 
Interim  Final  Rule 

Comment  Period 

End 


03/16/00  65  FR  14406 
05/15/00 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Regulatory  Plexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Parkj  MD  20740-6001 
Phone:  301  7113-7360 
Email:  nancy.allard@arch2.nara.gov 

RiN:  3095-AA96 


Long-Term  Actions 


education  programs  or  activities  that 
receive  Federal  financial  assistance. 
The  regulation  will  apply  to  NARA's 
National  His1(orical  Publications  and 
Records  Comknission  grant  programs. 

Timetable: 


Action 


Date 


FR  Cite 


10/29/99  64  FR  58568 
12/28/99 


NPRM 

NPRM  Commejit 

Period  End 
Next  Action  Undetermined 

Regulatory  Rexiblilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 


Email:  nancy 


RIN:  3095-A\89 


allard@arch2  .nara.gov 
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Completed  Actions 


3637.  AGENCY  RECORDS  CENTERS 
Priority:  Other  Significant 
CFR  Citation:  36  CFR  1228 
Completed: 


Reason 


Date 


FR  Cite 


Final  Rule;  Request       12/02/99  64  FR  67633 

for  Comments  on 

Waiver  Sections 
Final  Rule  Effective       01/03/00 
Comment  Period  End    01/31/00 

on  Waiver  Sections 
Final  Action  on  Waiver  03/02/00 

Sections  Effective 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7360 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA81 

3638.  STORAGE  OF  FEDERAL 
RECORDS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1236 


Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/02/99  64  FR  67662 

Final  Action  Effective    0 1  /03/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7360 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA86 

[FR  Doc.  00-5304  Filed  04-21-00;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  XI 

Regulatory  Agenda 

agency:  Institute  of  Museum  and 
Library  Services,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866,  "Regulatory  Planning  and 
Review,"  and  the  Regulatory  Flexibility 
Act  (5  U.3.C.  605),  the  Institute  of 
Museum  $nd  Library  Services  publishes 
this  regulatory  agenda  describing  agency 
regulatione  imder  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Weiss,  General  Counsel, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue 
NW,  Washington,  DC  20506, 
nweiss@imls^ov,  or  call  (202)  606-5414. 
Nancy  Weiss, 
General  Counsel. 


Monday, 
April  24,  2000 


«    F=l 


INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


Long-Term  Actions 


T 


3639.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  262, 
Museimi  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 
enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museiun 
and  Library  Services,  Suite  802,  1100 


Pennsylvapiia  Avenue  NW,  Washington, 

DC  205061 

Phone:  202  606-5414 

TDD  Phone:  202  606-8636 

Fax:  202  806-1077 

Email:  nweiss@imls.gov 

RIN:  31374-AA08 


3640.  •  IMPLEMENTATION  OF  TITLE 
iX  OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1681  to  1683; 
20  USC  1885  to  1686 

CFR  Citation:  45  CFR  1182 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
title  IX  of  the  Education  Act 
Amendments  of  1972,  which  ensiire 
equality  o^  the  basis  of  sex  in 


education  programs  and  activities 
receiving  Federal  financial  assistance. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  E.  Weiss, 

General  Coxinsel,  Institute  of  Museimi 

and  Library  Services,  Suite  802,  1100 

Pennsylvania  Avenue  NW,  Washington, 

DC  20506 

Phone:202  606-5414 

TDD  Phone:  202  606-8636 

Fax:202  606-1077 

Email:  nweis3@imls.gov  .  . 

RIN:  3137-A^lO 

[FR  Doc.  0O-53P5  Filed  04-21-00;  8:45  am 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Encfowment  for  the  Arte 

45  CFR  Cti.  XI 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Endowment  for  the 
Arts.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  lor  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Elias,  Deputy  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Karen  Elias, 
Deputy  General  Cckinsel. 


I  unc 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


I 


3641.  •  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  552a(f) 

CFR  Citation:  45  CFR  1159 

l-egal  Deadline:  None 

AtMtract:  The  proposed  rule  adds 
Privacy  Act  regulations  to  45  CFR  1159, 
replacing  existing  regulations  in  45  CFR 
1115  with  regard  to  the  National 
Endowment  for  the  Arts.  The  new 


regulations  reflect  administrative 
changes  at  the  Arts  Endowment.  In 
addition,  the  new  regulations'  question- 
and-answer  format  and  increased  detail 
as  to  several  provisions  of  the  Privacy 
Act  are  intended  to  increase 
imderstanding  of  the  Arts  Endowment's 
Privacy  Act  policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analyais 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  Karen  L.  Elias, 

Deputy  General  Counsel,  National 

Endowment  for  the  Arts,  Room  518, 

1100  Pennsylvania  Avenue  NW, 

Washington,  DC  20506 

Phone:  202  682-5418 

TDD  Phone:  202  682-5496 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AAie 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


!I 


Rnal  Rule  Stage 


3642.  COLLECTION  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abetract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365)  and  the  1983 
amendments  (Pub.  L.  97-452),  both  of 


which  amended  the  Federal  Claims 
Collection  Act  of  1966  (31  USC  3711, 
3716  to  3718J  to  authorize,  among  other 
things,  charging  of  interest  penalties 
and  administrative  costs  and  the  use 
of  administrative  offset,  private 
collection  agencies,  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  Govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  i^veia  Affected: 

Undetermined 

Additional  information:  RIN  3135- 
AA04  was  merged  with  RIN  3135-AAOl 
on  01/29/91. 


Action 


Interim  Final  Ru  e 


Date 


FR  Cite 


04/00/00 


Agency  Contact:  Hope  O'Keeffe, 

Acting  General  Cuunsel,  National 

Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue  NW,  Washington, 

DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AAOl 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Long-Term  Actions 


3643.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  Vi  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Anaiysie 
Required:  Undetermined 


Government  l^veie  Affected: 

Undetermined 

Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AAlO 

3644.  NONDiSCRiMiNATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  —  IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  ii55 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA15 

[FR  Doc.  00-5999  Filed  04-21-00;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Dereguiatory  Actions 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


9mii 


SUMMARY:  Pursuant  to  the  Regiilatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Older  12866  "Regulatory 
Planning  an4  Review,"  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


^ 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


3645.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  McGhee 
Phone:  202  606-8233 
TDD  Phone:  202  606-8282 
Fax:  202  606-8243 
Email:  wmcghee€>neh.gov 

RIN:  3136-AAll 

3646.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1171 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/29/99  64  FR  58568 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Virginia  R.  Canter 
Phone:  202  606-8322 


Fax:  202  606-8600 
Email:  gcanter@neh.gov 

RIN:  3136-AjAl4 


3647.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  806-8322 
TDD  Phone:  i202  606-8282 
Fax:  202  6061-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AiA16 

3648.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  ^06-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA18 


issue  and  current  rules  that  are  under 
agency  review.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Assistant  General 
Coimsel,  National  Endowment  for  the 
Humanities,  1100  Peimsylvania  Avenue 
"NW,  Washington,  DC  20506,  (202)  606- 
8322. 
George  F.  Fair, 

Acting  Depvty  Chairman,  National 
Endowment  for  the  Humanities. 


Long-Term  Actions 


3649.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 

Timetable:  Next  Action  Undetennined 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@kieh.gov 

RIN:  3136-AA21 

3650.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-)8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@kieh.gov 

RIN:  3136-AA22 

(FR  Doc.  00-6000  ipiled  04-21-00;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  April  2000 
regulatory  agenda  pursuant  to  Executive 


Order  12866,  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp.,  p.  638); 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612);  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions 
(January  13,  2000). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  infortnation  on  a  particular  item. 


call  or  write  the 
agency  contact. 


individual  identified  as 
General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Teresa  Hamm-Wooten, 
Office  of  the  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arliligton,  VA  22230,  (703) 
306-1060. 


Dated:  February  2^ 
Leslie  Crawford, 

Legal  Analyst. 


2000. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3651.  AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  45  CFR  612 

l.egal  Deadline:  Other,  Statutory, 
October  2,  1997,  Other  deadline  is  for 
compliance  with  new  Electronics 
Freedom  of  Information  Act. 

Abstract:  The  agency  is  updating  rules 
to  incorporate  changes  made  by 
Electronic  FOI  Amendments  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Matthew  Powell, 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  4201 
Wilson  Boultvard,  Arlington,  VA  22230 
Phone:  703  ^06-1060 

RIN:  3145-AA31 


3652.  PRIVACY  ACT  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Autttorlty:  5  USC  552a  Privacy 
Act 

CFR  Citation:  45  CFR  613 


Legal  Deadline:  None 

Abstract:  This  is  a  review  of  agency 
Privacy  Act  regulations. 

Timetable: 


Action 


Final  Action 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Matthew  Powell, 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  4201 
Wilson  Boulevard,  Arlington,  VA  22230 
Phone:  703  306-1060 

RIN:  3145-AA3fe  ^ 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Long-Term  Actions 


3653.  ENVIRONIMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  641 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 


Email:  aeiseBst@nsf.gov 
RIN:  3145-iJA33 


3654.  ENFORCEMENT  AND  HEARING 
PROCEDURES;  TOURISM 
GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  673 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:703  306-1060 
Fax:  703  306-0149 
Email:  aeisenst^sf.gov 

RIN:  3145-AA3fe 

[FR  Doc.  00-6001  Filed  04-21-00;  8:45  am) 

BILUNQ  COOE  7555-0  -f 


FR  Cite 


NPRM 

NPRM  Commant 

Period  End 
Interim  Final  Rule 


06/04/98  63  FR  30438 
08/03/98 

To  Be  Detemiined 


Monday, 
April  24,  2000 
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OFHCE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Unified  Agenda  of  Federal  Reguiatoiy 
and  Deregulatory  Acttona 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Ttiis  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  {Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  M.  Pollard,  General  Counsel, 


OFRCE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


3655.  IMPLEIMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  504 

CFR  Citation:  12  CFR  1735 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  regulation  describing 
the  procedures  that  eligible  parties 
must  follow  in  order  to  receive  an 
award  of  fees  and  other  expenses  in 
adversary  adjudications  before  OFHEO. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/14/00  65  FR  7312 
04/14/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i^^veis  Affected:  None 

Agency  Contact:  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AA08 


3656.  RELEASING  INFORMATION; 
ELECTRONIC  FREEDOM  OF 
INFORMATION  AMENDMENT 

Priority:  hifc./Admin./Other 

Legal  Authority:  5  USC  301,  552;  12 
USC  4513,  4522,  4639;  EO  12600;  3 
CFR,  1987  Comp.,  p.  235 

CFR  Citation:  12  CFR  1710 
Legal  Deadline:  None 
Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
will  issue  a  proposed  regulation  to 
implement  tiie  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 
The  proposed  regulation  will  make 
provision  for  expedited  processing  of 
Freedom  of  Information  Act  (FOIA) 
requests  upon  a  showing  of  compelling 
need  and  will  provide  for  electronic 
dissemination  of  docmnents  released 
under  the  FOIA.  It  will  also  revise 
OFHEO's  FOIA  fee  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  Gfneral  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3748 

RIN:  2550-AA09 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3800. 

Dated:  February  18,  2000. 

Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 


'reposed  Rule  Stage 


3657.  e  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS  OR 
ACnVITIES  CONDUCTED  BY  THE 
OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  794 

CFR  Citation:  12  CFR  1740 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
effectuates  section  119  of  the 
Rehabilitation  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  lie  Rehabilitation  Act 
of  1973  to  prohibit  discrimination  on 
the  basis  of  disability  in  programs  or    • 
activities  conducted  by  executive 
agencies  or  the  United  States  Postal 
Service. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM  '         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Isabella  W.  Sanunons, 
Associate  General  Coimsel,  Office  of 
Federal  Housing  Enterprise  Oversight, 
1700  G  Street  NW,  Washington,  DC 
20552  .       .      •. 

Phone:  202  414'-3790 

RIN:  2550-AAll 


'  I:, 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Final  Rule  Stage 


3658.  •  ESTABLISHMENT  OF 
CHAPTER,  ORGANIZATION  AND 
FUNCTIONS,  AND  SEAL; 
ORGANIZATION  AND  FUNCTIONS 
AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  ^52;  12  USC 
4513,  4526 

CFR  Citation:  12  CFR  1700 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  is 


revising  its  regxilations  that  describe  its 
organization  and  functions.  The 
revisions  are  being  made  to  inform  the 
public  about  changes  in  the 
organizational  structure  of  the  Agency 
and  the  functional  responsibilities  of  its 
offices.  The  revisions  include  a 
summary  of  a  newly  created  office  and 
a  reference  to  the  location  of  OFHEO's 
website. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


06/00/00 


Regulatory  FlexiMiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  C.  Dion, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3838 

RIN:  2550-AAlO 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Long-Term  Actions 


3659.  RISK-BASED  CAPITAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  12  USC  4513;  12  USC 

4611-12;  12  USC  4614;  12  USC  4618; 
12  USC  4514 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
is  directed  by  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  to  issue  a  risk- 
based  capital  regulation  for  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises).  The  regulation  will  specify 
the  risk-based  capital  stress  test  that 
determines  the  amoimt  of  capital 


required  for  each  Enterprise  to  maintain 
positive  capital  throughout  a  10-year 
period  of  economic  stress.  The  results 
of  the  risk-based  capital  stress  test  will 
be  used  to  determine  each  Enterprise's 
risk-based  capital  requirement  and, 
along  with  the  minimimi  capital 
requirement,  to  determine  each 
Enterprise's  capital  classification. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Second  NPRM 
Second  NPRM 

Comment  Period 

Extended 


02/08/95  60  FR  7468 
05/09/95 

06/11/96  61  FR  29592 
08/19/96  61  FR  42824 

04/13/99  64  FR  18083 
06/14/99  64  FR  31 756 


Action 


Date         FR  Cite 


06/18/99  64  FR  32828 


10/19/99  64  FR  56274 


Availatjility  of 

Supplemental 

Infomfiation 
Second  NPRM 

Comment  Period 

Extended 
Solicitation  of  Reply       03/13/00  65FQ^51 

Comments 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  414-3775 
Email:  apollard@ofheo.gov 

RIN:  2550-AA02 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Completed  Actions 


3660.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  4513(b)(1);  12 
USC  4631  to  4641;  28  USC  2641  note 

CFR  Citation:  12  CFR  1780 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation  setting  forth 
rules  of  practice  and  procedure  related 
to  OFHEO's  statutory  enforcement 
provisions  foimd  in  subtitle  C  of  title 
Xni  of  the  Housing  and  Community 


Development  Act  of  1992,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soimdness  Act  of  1992,  12 
U.S.C.  4501  et  seq.  The  final  regulation 
describes  procedm^s  for  answering 
notices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings, 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  final 
regulation  sets  rules  of  practice, 
including  debarment,  suspension  and 
other  sanctions,  for  persons  who 
practice  before  OFHEO. 


Timetal>ie: 


Action 


Date 


FR  Cite 


09/24/98  63  FR  51031 
12/23/98 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/28/99  64  FR  72501 

Final  Action  Effective    01  /27/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Felt, 
Associate  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight, 
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OFHEO 


i 


Completed  Actions 


1700  G  Street  NW.  Washington,  DC 

20552 

Phone:  202  414-3750 

RIN:  255(>-AA04 

3661.  DEBT  COLLECTION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  26  USC 
6402(d);  31  USC  3701  to  3720A 

CFR  Citation:  12  CFR  1730 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation,  effective 


October  18,  1999.  that  sets  forth 
procedures  for  use  by  OFHEO  in 
collecting  debts  owed  to  the  Federal 
Government.  It  includes  procedures  for 
collection  of  debts  through  salary  offset, 
administrative  offset,  and  tax  refund 
offset. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End  j 

Final  Rule       ' 
Final  Rule  Effective 


06/30/99  64  FR  34968 
08/30/99 


09/16/99  64  FR  50246 
10/18/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    ^ 

Agency  Contact:  Isabella  W.  Sammons, 
Associate  Genelral  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight, 
1700  G  Street  NW,  Washington,  DC 
20552  I 

Phone:  202  4l4-3790 

RIN:  2550-AA^7 

[FR  Doc.  00-530^  Filed  04-21-00;  8:45  am] 
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OFHCE  OF  GOVERNMENT  ETHICS  (OGE) 


OFRCE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda,  April 
2000 

AGENCY:  Office  of  Government  Ethics. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regiilations  are 
scheduled  for  development  or  review 
during  the  period  from  April  1,  2000 
through  October  31,  2000.  This  agenda 
fulfills  OGE's  responsibility  to  publish  a 
semiannual  regulatory  agenda  under 


Executive  Order  12866,  "Regulatory 
Planning  aad  Review,"  and  has  been 
prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget  None  of  the  OGE 
regulations  in  this  April  2000  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.      I 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  withi  respect  to  any  particular 


item  on  its  agenda.  The  dates  shown  for 
the  futiire  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Senior  Associate 
General  Coimsel,  Office  of  Government 
Ethics,  Suite  500. 1201  New  York 
Avenue  NW.  Washington,  DC  20005- 
3917;  Telephone:  (202)  208-8000. 
extension  11 10;  TDD:  (202)  208-8025; 
Fax:  (202)  208^037. 

Approved:  February  10,  2000. 
Stephen  D.  Pottst 

Director,  Office  (^  Government  Ethics. 


Sequence 

Number 


3662 
3663 
3664 

3665 


Sequence 
Number 


3666 
3667 
3668 
3669 
3670 

3671 


Sequence 
Number 


3672 


Office  of  Government  Ethics — Proposed  Rule  Stage 


Title 


Office  of  Government  Ethics  Gift  Acceptance  Aiifiority  and  Organizational  Update 

Privacy  Act  Rules  of  ttie  Office  of  Govemment  Etfiics 

Office  of  Govemment  Ethics  Procedures  on  Raquests  for  Testimony  by  OGE  Employees  and  Documentary  Pro- 
duction Relating  to  Official  Information  and  Reoords 

Interpretation  of  18  USC  209,  the  Constraint  Ag>inst  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi- 
cials and  Employees 


Office  of  Governnnent  Ethics — Final  Rule  Stage 


Title 


Executive  Branch  Rnancial  Disclosure,  Qualified  Tmsts,  and  Certificates  of  Divestiture  

Standards  of  Ethical  Conduct  for  Employees  of  tie  Executive  Branch  

Limitations  on  Outside  Earned  Income,  Employment  and  Affiliations  for  Certain  Noncareer  Employees 
Executive  Agency  Ethics  Training  Programs ; 


Regulation 

Identification 

Number 


3209-AA21 
3209-AA18 

3209-AA23 

3209-AA12 


Interpretation,  Exemptions,  and  Waiver  Guidancp  Conceming  18  USC  208  (Acts  Affecting  a  Persona 
ferest)  


Post-Employment  Conflict  of  Interest  Restrictioi 


106 


% 


Office  of  Government  Ethics — Long-Term  Actions 


Executive  Agency  Supplemental  Standards  of  ^hical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 
the  Office  of  Govemment  Ethics  


Title 


Financial  In- 


Regulation 

Identification 

Number 


3209-AAOO 
3209-AA04 
3209-AA13 
3209- AA07 

3209-AA09 
3209-AA14 


Regulation 

Identification 

Number 


3209-AA15 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


3662.  OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978) 

CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  agency  gift  acceptance 
auUiority  of  the  Office  of  Govemment 
Ethics  as  set  forth  in  the  1996  OGE 
Authorization  Act.  In  addition,  various 
provisions  of  OGE's  part  2600 
organization  and  functions  regulation 
will  be  updated  to  reflect  changes  in 
OGE's  organizational  structure.  This 
regiilation  will  be  written  in  "plain 
language." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O'Sullivan, 
Associate  General  Counsel,  Office  of 
Govemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 

3663.  PRIVACY  ACT  RULES  OF  THE 
OFRCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
app  (Ethics  in  Govemment  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Govemment 
Ethics  (OGE)  regulatory  procedures  to 


implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/00 

NPRM  Comment  10/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elaine  Newton, 
Attorney  Advisor,  Office  of  General 
Counsel,  Office  of  Govemment  Ethics, 
Suite  500,  1201  New  York  Avenue, 
NW,  Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA18 

3664.  OFRCE  OF  GOVERNMENT 
ETHICS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATING  TO 
OFRCIAL  INFORMATION  AND 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978) 

CFR  Citation:  5  CFR  2608  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
information  and  records  (Touhy 
regulations). 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Karen  Kimball, 
Associate  General  Coimsel,  Office  of 
Govemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3665.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFRCIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978);  18  USC  209; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  USC, 
prohibiting  the  private  supplementation 
of  the  Govemment  salary  of  executive 
branch  officers  and  employees.  This 
regulation  is  being  written  in  "plain 
language." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/00 
02/00/01 


NPRM  07/00/00 

NPRM  Comment  09/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Arielle  H.  Grill, 

Attorney  Advisor,  Office  of  Govemment 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA12 


23660 


Federal  Register /Vol    65.  No'  79 /Monday.  April  24,  2000  /  Unified  Agenda 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


3666.  EXECUTIVE  BRANCH 
RNANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIFICATES  OF 
DIVESTITURE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
PL  101-410;  PL  104-134.  sec  31001;  28 
USC  2461  note;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosiue  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  reg\Uations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
writh  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestitine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Conection 

Correction 

Revised  Interim  Final 
Rule 

Proposed  Amendment 
to  Interim  Final  Rule 

Technical 
Amendments  to 
Interim  Final  Rule 

Technical  (Papenwork) 
Amendments  to 
Interim  Final  Rule 


12/02/86 
04/07/92 
05/22/92 
12/31/92 
07/21/93 


51  FR  43359 
57  FR  11800 
57  FR  21854 

57  FR  62605 

58  FR  38911 


09/01/93  58  FR  46096 
11/30/93  58  FR  63023 

07/07/94  59  FR  34755 


Action 


Date 


FR  Cite 


Proposed 
Amendments  - 
Certificatef  of  No 
New  Interests  for 
Confidential  Filers 

Final  Amendment  ~ 
Certificates  of  No 
New  Interests  for 
Confidential  Filers 

Updating  Amendment 
to  Part  2634 

Clarifying  Aniendment 
to  Section  2634.906 

Minor  Amdt.  to  Pari 
2634  (Transfer  of 
Inactive  in  Lieu  of 
Honoraria 
Charitable  Paymts. 
Reporting) 

Paperwork  Revisions 
to  Appendixes  A,  B, 
andC       I 

Technk»l     I 
Amendmefits  to  Part 
2634 

Technical  Corrections 
to  Part  2634 

Proposed  Gifts 
Reporting  Waiver 
Amendments 

Inflation  Adjustments 
to  Civil  Monetary 
Penalties  as 
Reflected  ifi  Part 
2634 

Final  Gifts  Reporting 
Waiver 
Amendments 

Final  Rule 
Amendment  to 
Clarify  OGE  Intent 
on  Sole  &  Exclusive 
Agency  Authority 
Conferred  Under 
Reg. 

Technical 
Amendments  to 
Categories  of  Value 
Reporting  and  Gifts/ 
Reimbursements 
Thresholds 

Certificates  of 
Divestiture 
Revisions  (Subpart 
J) 

Final  Action 


01/15/97  62  FR  2048 


06/24/97  62  FR  33972 


09/17/97 
03/31/98 
08/12/98 


62  FR  48746 

63  FR  15273 
63  FR  43067 


11/02/98  63  FR  58619 
12/18/98  63  FR  69991 


01/14/99 
05/13/99 


64  FR  2421 
64  FR  25849 


08/30/99  64  FR  47095 


09/14/99  64  FR  49639 


04/00/00 


06/00/00 


12/00/01 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Coimsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  Nevir  Yoiik  Avenue  NW, 
Washington.  DC  20005-3917 
Phone:  202  20B-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

I 
RIN:  3209-AAiOO 


3667.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7^53;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  EO  12674  on 
Principles  of  Ethical  Conduct,  as 
modified  by  EO  12731.  and  the  Ethics 
Reform  Act  of  1989  (Pub.  L.  101-194), 
as  amended.  Effective  February  3.  1993. 
this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct     i- 
regulations  issued  thereimder.  For 
certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  was  in  effect 
imtil  November  1.  1996.  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Govemmen  Ethics  concurrence. 
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OGE 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Overall 

Regulation  on 

Standards  of  Ethical 

Conduct 
Correction 
Correction 
5  CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 
Additional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
NPRM  on  Widely 

Attended 

Gatheririgs 
Minor  Conection  to 

One  Citation 
Further  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
Further  Additional  5 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 
Final  Rule  on  Widely 

Attended 

Gatf>erings 
Correction  to  Final 

Rule  on  Widely 

Attended 

Gatherings 
Interim  Rule  on  Gifts 

From  Political 

Organizations 
Final  Rule  on  Gifts 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 


07/23/91 
09/20/91 


56  FR  33778 


08/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


10/03/95 
12/27/95 


60  FR  51667 
60  FR  66857 


Proposed 

Amendments  Re: 

Gifts  (Subpart  B) 
Further  Minor 

Proposed 

Amendments  to  Part 

2635  /  Seeking 

Employment  and 

Outside  Activities 
Amendments  to 

Subpart  B  Gifts 

From  Outside 

Sources 

Technical  Corrections  01/14/99 

to  Part  2635 
Final  Amendments  to 

Part  2635  /  Seeking 

Employment  and 

Outside  Activities 


08/07/96  61  FR  40950 

08/20/96  61  FR  42965 
09/16/96  61  FR  48733 

09/27/96  61  FR  50689 
03/17/97  62  FR  12531 
09/17/97  62  FR  48746 
08/04/98  63  FR  41476 
08/26/98  63  FR  45415 


12/18/98  63  FR  69992 

64  FR  2421 
03/17/99  64  FR  13063 


Final  Rule  Stage 


Action 


Date 


FR  Cite       Timetable: 


Final  Rule  04/00/00 

Amendment  to 
Clarify  OGE  Intent 
on  Sole  &  Exclusive 
Agency  Authority 
Conferred  Under 
Reg. 

Interim  Rule  on  Travel  06/00/00 

Expenses  for 

Certain  Unofficial 

Teaching, 

Speaking,  and 

Writing 
Final  Technrcal  06/00/00 

Amendment  to 

Nonsponsor  Widely 

Attended  Gathering 

Gift  Dollar  Ceiling 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW, 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA04 

3668.  UMITATIONS  ON  OUTSIDE 
EARNED  INCOM£,  EMPLOYMENT 
AND  AFFIUATIONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  PL  101-410; 
28  USC  2461  note;  PL  104-134.  sec 
31001;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  The  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1.  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 


Actfen 


Date 


FR  Cite 


02/14/92  57  FR  5369 


Interim  Final  Rule  01/17/91   56  FR  1721 

Deferral  of  Effective       05/10/91   56  FR  21589 

Date  of  5  CFR 

2636.205 
Additional  Deferral  of     10/11/91   56  FR  51319 

Effective  Date  of  5 

CFR  2636.205 
Reviskjnof  01/08/92  57FR601 

Honorarium 

Definitk>n  in  5  CFR 

2636.203(a) 
Further  Deferral  of 

Effective  Date  of  5 

CFR  2636.205 
Technk»l  Con-ection     12/30/93  58  FR  691 76 

to  Interim  Final  Rule 
Technical  (Papenwork)  07/07/94  59  FR  34755 

Amendments  to 

Interim  Final  Rule 
Removal  of  Subpart  B   08/12/98  63  FR  43067 

of  Part  2636 

Technkal  Corrections  01/14/99  64  FR  2421 
to  Part  2636 

Inflatkjn  Adjustment  to  08/30/99  64  FR  47095 

Civil  Monetary 

Penalty  As 

Reflected  in  Part 

2636 
Final  Rule  04/00/00 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Final  Action  1 0/OO/OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW, 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA13 

8669.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Autttority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Oeedline:  None 

AtMtract:  Regulation  sijeciiying  the 
responsibilities  of  executive  branch 
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OGE 


Final  Rule  Stage 


agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  aimual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  section  301(b)  and  (c) 
of  EO  12674,  as  modified  by  EO  12731. 
The  Office  of  Government  Ethics  is 
rewriting  the  entire  training  regulation 
in  "plain  language." 

Timetable: 


ActkMi 


Date 


FR  Cite 


09/18/90 
11/17/90 


55  FR  38335 


04/07/92  57  FR  11886 


04/27/92 
12/10/92 
12/28/92 
03/16/94 


05/16/94 


57  FR  15219 
57  FR  58399 
57  FR  61612 
59  FR  12145 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on 

Executive  Agency 

Ettiics  Training 

Programs 
Correction 
Amendment 
Correction 
Interim  Amendments 

to  Lit)eralize  Certain 

Training 

Requirements 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Amendments 

to  Refine  Certain 

Training 

Requirements 
Correction  to  Interim 

Training  Reg. 

Amendments 
Correction  to  Interim 

Training  Reg. 

Amendments 
Interim  Amendments 

to  Refine  Certain 

Training 

Requirements 

Comment  Period 

End 
Most  Interim 

Amendments  to 

Refine  Certain 

Training 

Requirements 

Effective 
Interim  Amendment  to  02/14/00  65  FR  7275 

Rewrite  Regulation 

in  "Plain  Language" 

and  Restructure  Its 

Provisions 
Final  Rule  04/00/00 

ArT>endment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Auttiority 

Conferred  Under 

Reg. 

Regulatory  Flexlttility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


03/12/97  62  FR  11 307 


03/19/97  62  FR  13213 


03/27/97  62  FR  14737 


04/11/97  62  FR  11307 


06/10/97  62  FR  13213 


Agency  Contact:  Arielle  H.  Grill, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Siiite  500,  1201  New  York 

Avenue  ^,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA07 

3670.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
RNANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Auti>ority:  5  USC  app  (Ethics  in 
Govemiaent  Act  of  1978);  18  USC  208; 
EO  1267«;  EO  12731 

CFR  Citation:  5  CFR  2640 

Legal  Deadline:  None 

Abstract  This  regulation  interprets 
section  a08(a)  of  title  18,  USC,  which 
prohibits  officers  and  employees  of  the 
executive  branch  from  officially 
participalting  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 
in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  from  the 
restrictions  of  18  USC  208(a),  generally 
requiring  disqualification.  The 
regulatiop  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  th^  integrity  of  the  services  the 
Govemnient  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  ^om  the  general  nde  of 
disquali^cation  under  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
additioni  guidance  is  provided 
concemjkig  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  20a(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Qovemment  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a), 
was  incorporated  in  the  overall  final 


rule.  A  set  df  additional  proposed 
exemptions  |will  be  issued. 

Timetable: 


Action 


Date 


FR  Cite 


08/28/95  60  FR  44706 


T 


09/11/95  60  FR  47208 
11/13/95 


12/18/96  61  FR  66830 
01/09/97  62  FR  1361 
01/17/97 

04/29/97  62  FR  231 27 
03/29/00  65  FR  16511 

04/00/00 


05/00/00 


Govt.  Interests  and 

Social  Security  and 

Veterans'  Benefits 

Exemptions  Interim 

Final  Rule 
Overall  UPRM 
Overall  NPRM 

Comment  Period 

End 
Overall  Final  Rule 
Con-ection 
Overall  Final  F^ule 

Effective 
Correction 
Interim  Exemption 

Amendment 
Final  Rule 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Proposed  Exemption 

Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judy  H.  Mann, 
Attorney  Advisor,  Office  of  Government 
Ethics,  Suit0  500,  1201  New  York 
Avenue  NVf,  Washington,  DC  20005- 
3917  ' 

Phone:  202  ^08-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA09 


3671.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  BO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  Version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  )anuary  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation. 
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OGE 


Final  Rule  Stage 


dealing  with  procedures  for  waivers  by 
the  Office  of  Govenmient  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  imder 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1,  1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 


Timetable: 


Action 


Date 


FR  Git* 


Interim  Final  Rule  for 
One-Year 
Restriction  of 
Section  207(c) 

Designation  of  Senior 
Employees  and 
Separate  Agency 
Components 

Designation  of 
Additional  Separate 
Agency  Component 

Amendment  to  Prior 
Post-Employment 
Regulation  (Part 
2637) 

Amendment  to  Interim 
Final  Rule  (Part 
2641) 

Technical  Amendment 
to  Auttiority  Citation 
of  5  CFR  Part  2637 

Technical 
AmerKlments  to 
interim  Final  Rule 

Exempted  Senior 
Employee  and 
Agency  Separate 
Component 
Designation  Update 


02/01/91    56  FR  3951 

01/28/92  57  FR  31 15 

04A)7/92  57  FR  11673 
12/31/92  57  FR  62467 


Correction:  Post- 
Employment  Reg. 
Update 

Agency  Separate 
Component 
Designation  Update 

Final  Rule 
Anfiendment  to 
Clarify  OGE  Intent 
on  Sole  &  Exclusive 
Agency  Authority 
Conter-ed  Under 
Reg. 

Overall  NPRM 

Overall  UPRM 
Comment  Period 
End 


06/11/97  62  FR  31865 


02A)5/99  64  FR  5709 


04AXV00 


12/OOW) 
02A)0/01 


06/21/93 
12/30/93 
07/07/94 
05/16/97 


58  FR  33755 

58  FR  69176 

59  FR  34755 
62  FR  26915 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring  Eirinberg, 
Associate  General  Coimsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA14 


OFRCE  OF  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3672.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFHCE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  joinUy  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
ethical 'Conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  as  they  are  issued  in 
accordance  with  sections  201(a)  and 


301(a)  of  EO  12674,  as  modified  by  EO 
12731,  set  forth  those  agency-specific 
provisions  under  applicable  law  and 
regulation,  such  as  regulatory 
restrictions  on  holding  certain  financial 
interests,  designation  of  subimits  and 
prior  approval  for  outside  employment, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  their  employees. 

Timetable: 


Action 


Oat* 


FR  Cite 


Action 


Date 


FR  Cite 


FTC  Employees  (5        05/27/93  58  FR  30695 
CFR  Ch.  XLVII) 
Interim  Final  Rule 

OPIC  Employees  (5      06/17/93  58  FR  33319 
CFR  Ch.  XXXIII) 
Interim  Final  Rule 

Treasury  Employees     08/03/93  58  FR  41 193 
(5  CFR  Ch.  XXI) 
NPRM 

ICC  Employees  (5         08/06/93  58  FR  41989 
CFR  Ch.  XL)  Final 
Rule 

PRC  Employees  (5        08/12/93  58  FR  42839 
CFR  Oh.  XLVI)  Final 
Rule 


DoD  Employees  (5 
CFR  Ch.  XXVI) 
Interim  Final  Rule 

CFTC  Employees  (5 
CFR  Ch.  XLI)  Final 
Rule 

lAF  Employees  (5         01/27/94 

CFR  Ch.  LXIII)  Final 

Rule 
5  CFR  2635.403(a)       02/02/94 

and  2635.803  Grace 

Period  Extension 

(t>yOGE) 
NRC  Employees  (5 

CFR  Ch.  XLVIII) 

Final  Rule 


09/10/93  58  FR  47619 
10/12/93  58  FR  52637 
59  FR  3771 
59  FR  4779 


04/13/94  59  FR  17457 
07/12/94  59  FR  36480 


FDIC  Employees  (5 
CFR  Ch.  XXII) 
NPRM 

NASA  Employees  (5      09/28/94  59  FR  49335 
CFRCh.LIX) 

FRTIB  Employees  (5     10A)6/94  59  FR  50816 
CFR  Ch.  LXXIV) 

Education  Employees  01/30/95  60  FR  5816 
(5CFRCh.UII) 


'"illiiiSiSlI'  iliillHilliiillH 
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OGE 

'     '- 

Long-Term  Actions 

Action 

Date          FR  Cite        Action 

Date 

FR  Cite        Action 

Date         FR  Cite 

Addrtional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
0MB  Employees  (5 

CFR  Ch.  LXXVII) 

Final  Rule 
USPS  Employees  (5 

CFR  Ch.  LX) 
Exlmbanl(  Employees 

(5  CFR  Ch.  Lll) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 
Treasury  Employees 

(5  CFR  Ch.  XXI) 

Final  Rule 
FCSIC  Employees  (5 

CFR  Ch.  XXX) 
FCA  Employees  (5 

CFR  Ch.  XXXI) 
HUD  Employees  (5 

CFR  Ch.  LXV) 
OPIC  Employees  (5 

CFR  Ch.  XXXIII) 

Final  Rule 
USPS  Employees  (5 

CFR  Ch.  LX)  Final 

Rule 
FCA  Employees  (5 

CFR  Ch.  XXXI) 

Final  Rule 
OGE  Concun-ence  in 

FCA  Employees  (5 

CFR  Ch.  XXXI) 

Final  Rule 
BGFRS  Employees  (5 

CFR  Ch.  LVIII) 
Further  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
FCSIC  Employees  (5 

CFR  Ch.  XXX)  Final 

Rule 
EEOC  Employees  (5 

CFR  Ch.  LXII) 
TVA  Employees  (15 

CFRCh.  LXIX) 
OOE  Employees  (5 

CFRCh.  XXIII) 


02/02/95  60  FR  6390 

03/07/95  60  FR  12396 

03/27/95  60  FR  15700 
04/07/95  60  FR  17625 
04/25/95  60  FR  20171 
05/05/95  60  FR  22249 

06/12/95  60  FR  30773 
06/12/95  60  FR  30778 
06/30/95  60  FR  34420 
07/21/95  60  FR  37555 

09/11/95  60  FR  47240 

09/13/95  60  FR  47453 

12/06/95  60  FR  6231 9 

12/19/95  60  FR  65249 
12/27/95  60  FR  66857 

02/06/96  61  FR  4349 

02/26/96  61  FR  7065 
05/06/96  61  FR20117 
07/05/96  61  FR  35085 


FDIC  Employees  (5 

CFRCh.  XXII) 

Amendment 
HUD  Employees  (5 

CFR  Ch.  LXV) 
0PM  Employees  (5 

CFRCh,  XXXV) 
HHS  Employees  (5 

CFRCh.XLV) 
FMSHRC  Employees 

(5  CFR  Ch.  LXXIV) 
DOT  Employees  (5 

CFRCh^L) 
EPA  Employees  (5 

CFRCh.LIV) 
NARA  Employees  (5 

CFR  Ch.  LXVI) 
Further  Additional  5 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
FERC  Employees  (5 

CFRCh.  XXIV) 
BGFRS  Employees  (5 

CFR  Ch.  LVIII)  Final 

Rule 
FCC  Employees  (5 

CFRCh.  XXIX) 
GSA  Employees  (5 

CFR  Ch.  LVII) 
DOL  Employees  (5 

CFRCh.XLII) 
DOJ  Employees  (5 

CFR  Ch.  XXVIII) 
NSF  Employees  (5 

CFRCh.XLIII) 
CPSC  Employees  (5 

CFR  Ch.  LXXI) 
FDIC  Emptoyees  (5 

CFRCh.  XXII) 

Amendrflent 
NLRB  Emr^oyees  (5 

CFRChJLXI) 
DOJ  Employees  (5 

CFR  Ch.  XXVIII) 

Final  Rule 
DOJ  Employees  (5 

CFR  ChJ  XXVIII) 

Final  Ruje 

Correction 


07/09/96  61  FR  3591 5 


07/09/96 
07/16/96 
07/30/96 
07/31/96 
07/31/96 
08/02/96 
08/05/96 
08/07/96 

08/23/96 
10/16/96 

10/31/96 
11/01/96 
11/06/96 
1 1/25/96 
1 1/25/96 
12/13/96 
01/27/97 

02/12/97 
05/02/97 


61  FR  36246 
61  FR  36993 
61  FR  39756 
61  FR  39869 
6fFR  39901 
61  FR  40500 
61  FR  40505 
61  FR  40950 

61  FR  43411 
61  FR  53827 

61  FR  56109 
61  FR  56399 
61  FR  57281 
61  FR  5981 1 
61  FR  5981 5 

61  FR  65457 

62  FR  3771 

62  FR  6445 
62  FR  23941 


06/11/97  62  FR  31865 


0PM  Employefes  (5 

CFR  Ch.  XXXV) 

Interim  Rule 

Correction 
EEOC  Employees  (5 

CFR  Ch.  LXI)  Final 

Rule 
0PM  Employees  (5 

CFR  Ch.  XX)<V) 

Final  Rule    ! 

DOI  Employees  (5 
CFR  Ch.  XXV) 

DOI  Employee^  (5 

CFR  Ch.  XXV) 

Interim  FinanRule 

Correction 
DOI  Employees  (5 

CFR  Ch.  XXV) 

Interim  Final!  Rule 

Correction 
DOI  Employee^  (5 

CFR  Ch.  XXV)  Final 

Rule 
FTC  Employees  (5 

CFR  Ch.  XLViI) 

Final  Rule    ' 

Amendments 
DOL  Employees  (5 

CFR  Ch.  XLii)  Final 

Rule 
USDA  Employees  (5 

CFR  Ch.  UCJCIII) 
Final  Action 


06/17/97  62  FR  32859 

07/08/97  62  FR  36447 

08/11/97  62  FR  42897 

10/16/97  62  FR  53713 
04/15/98  63  FR  18501 

04/24/98  63  FR  20447 

06/24/98  63  FR  34258 
08/12/98  63  FR  43069 

12/30/99  64  FR  73852 

03/24/00  65  FR  15825 
12/00/01 


Monday, 
April  24,  2000 


«   F=^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  Cobb, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:!202  208-8025 
Fax:  202  20^-8037 

RIN:  3209-AA15 

[FR  Doc.  00-5308  Filed  04-21-00;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Office  of  Management 
and  Budget  (0MB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  0MB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accoimting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

0MB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4,  1993,  58  FR  51735).  0MB 
policy  guidelines  are  issued  under 
authorityi  derived  from  several  sources 
including:  subtitles  1, 11,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
11541;  and  other  specific  authority  as 
cited.  OMB  Circulars  and  OFPP  Policy 
Letters  communicate  guidance, 
instructions  of  a  continuing  nature  to 
executive  branch  agencies.  As  such, 
most  Olv^  Circulars  and  OFPP  Policy 
Letters  are  not  regulations.  Nonetheless, 
because  these  issuances  are  typically  of 
public  interest,  they  are  generally 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule,"  "proposed  rule,"  and 

"final  rulp"  stages. 
1 
CASB  (ost  Accounting  Standards  are 
issued  udder  authority  derived  from  41 
U.S.C.  42(2.  Cost  Accounting  Standards 


are  rules  gov  eming  the  measurement, 
assignment,  md  allocation  of  costs  to 
contracts  v/iih  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  diitectives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  pfograms  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies.      I 

FOR  FURTHER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  Robert  L. 
Nabors  n,  (2  )2)  395-3060,  at  the  above 
address. 

Dated:  March  6,  2000. 

Robert  L.  Nabbrs  n. 

Executive  Secretary  and  Assistant  Director 
for  Administntion.  .-     ■ 


Office  of  Management  and  Budget — Proposed  Rule  Stage 


Sequence 
Numt>er 


3673 
3674 


Title 


Revision  of  OMB  Circular  A-127  To  Implemetit  the  Federal  Financial  Management  Improvement  yjkct  (FFMIA)  and 

To  Reflect  Updated  Financial  Management  Policies 

Policies  on  Management  of  Federal  Information  Resources  (OMB  Circular  No.  A-130) 


Office  of  Management  and  Budget— Final  Rule  Stage 


Sequence 
Numt}er 


3675 
3676 
3677 


Cost  Principles  for  Educational  Institutions  (O^B  Circular  A-21) 
Cost  Accounting  Standards  Administration 
Sutxx)ntracting  Plans  


Title 


Office  of  Management  and  Budget — Completed  Actions 


Sequeme 
Numt)er 


3678 
3679 


Prompt  Pay  Regulation  

Goals  for  Procurement  Contracts 


Title 


Regulation 

Identification 

Number 


0348-AB46 
0348-AB36 


Regulation 

Identification 

Number 


0348-AB50 
0348-AB25 
0348-AB31 


Regulation 

Identification 

Number 


0348-AB47 
0348-AB51 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3673.  REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
RNANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  RNANCIAL 
MANAGEMENT  POUCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
Chief  Financial  Officer's  Act  of  1990; 
PL  104-208,  Federal  Financial 
Management  Improvement  Act  of  1996; 
31  USC  3111 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirements,  applicable  Federal 
accoimting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 


Timetable: 


Action 


Data 


FR  CIta 


Proposed  Revision       05/00/00 
Final  Revision  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Jean  Holcombe,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget, 
Room  6025,  NEOB,  725  17th  Street 
NW,  Washington,  DC  20503 
Phone:  202  395-5048. 
Email:  jholcombe@omb.eop.gov 
RIN:  0348-AB46 

3674.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  NO.  A- 
130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130, 
Management  of  Federal  Information 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


3675.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
Chief  Financial  Officer's  Act  of  1990; 
31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB's  final  proposal  for  a 
standard  format  to  submit  rate 
proposals  by  educational  institutions 
under  OMB  Circular  A-21. 

Timetable: 


ActkM) 


Data 


FR  Cita 


Proposed  Revision 
Final  Revision 


08/12/99  64  FR  44062 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Gilbert  Tran, 
Technical  Manager,  Office  of 


Management  and  Budget,  Room  6025, 

NEOB,  Office  of  Federal  Financial 

Management,  725  17th  Street  NW, 

Washington,  DC  20503 

Phone:  202  395-3993 

Fax:  202  395-4915 

Email:  hai m. tran@omb.eop.gov 

RIN:  0348-AB50 

3676.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

AI}Stract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetable: 


Resomres,  establishes  policies  for  the 
management  of  Federal  information 
resomtes  and  provides  certain 
procedures  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996,  Public 
Law  104-106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
government  efforts. 

Timetable: 


Action 


Data 


FR  Cita 


Proposed  Revision 
Final  Revision 


05/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jasmeet  Seehra, 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Room  10236, 
NEOB,  725  17th  Street  NW, 
Washington,  DC  20503 
Phone:  202  395-3785 

RIN:  0348-AB36 


Final  Rule  Stage 


Action 


Data 


FR  Cita 


07/10/95 

09/18/96  61  FR  49196 
12/02/96 


Action 


Data 


FR  Cita 


ANPRM 


04/25/95  60  FR  20252 


ANPRM  Comment 

Period  End 
NPRK/I 
NPRM  Comment 

Period  End 
NPRI^  Comment  07/14/97  62  FR  37654 

Period  Extended  to 

09/12/1997 
NPRM  Comment  08/20/99  64  FR  45700 

Period  Extended  to 

10/19/1999 
Final  /Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  J. 
Schuhbauer,  Project  Director,  Cost 
Accounting  Standards  Board,  Office  of 
Management  and  Budget,  Office  of 
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Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-3254 
Fax:  202  395-5105 

RIN:  0348-AB25 


3677.  SUBCONTRACTING  PLANS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d);  PL 
103-355.  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue  a 
Final  Policy  Letter  that  covers 


subcontracting  plans.  This  Policy  Letter 
superseders  and  cancels  OFPP  Policy 
Letter  80-i,  80-2,  Supplement  No.  1  to 
80-2,  and  180-4. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Pblicy  Letter  09/26/95  60  FR  49644 
Second  Proposed         04/02/99  64  FR  16001 

Policy  Letter 
Final  Policy  Letter         05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement-, 
related  actioii  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.     .     j 

Agency  Coniact:  Michael  Gerich, 

Deputy  Associate  Administrator,  Office 

of  Managemant  and  Budget,  Office  of 

Federal  Procurement  Policy, 

Washington,  DC  20503 

Phone:  202  3B5-6811 

Fax:  202  395^5105  •      . 

RIN:  0348-AB31 


OFFICE  OF  MANAGEMErrr  AND  BUDGET  (pMB) 


3678.  PROMPT  PAY  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  ch  39 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  replaces  0MB 
Circular  A-125  "Prompt  Pay."  These 
revised  "Prompt  Pay"  rules  incorporate 
provisions  of  the  Debt  Collection 
Improvement  Act  of  1996  and  OMB  has 
adopted  them  as  codified  regulations  at 
a  new  part  1315  of  title  5,  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Comments  Due 
Final  Revision 


06/17/98  63  FR  33000 

08/17/98 

09/29/99  64  FR  52579 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwor|w  burden  associated  with  this 
action. 

Agency  Contact:  Jerry  WiUiams,  Office 

of  Management  and  Budget,  Room 

6025,  NEOB,  725  17th  Street  NW, 

Washington,  DC  20503 

Phone:  202  395-3993 

Email:  jwilliams@omb.eop.gov 

RIN:  034^AB47 

3679.  GOALS  FOR  PROCUREMENT 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  sec  7106; 
PL  105-1^5,  sec  603;  41  USC  405 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OFPP  issued  guidance  on 
impleme4ting  government-wide  goals 
for  procurement  contracts  awarded  to 
small  businesses,  HUBZone  small 
businesses,  small  disadvantaged 
businesses,  and  women-owned  small 
businessete.  This  Policy  Letter 
supersed^  and  cancels  OFPP  Policy 
Letter  91-a. 


Timetable: 


Action 


Completed  Actions 


Date 


FR  Cite 


Proposed  Policy  Letter  04/02/99  64  FR  16003 
Final  Policy  Letter  10/08/99  64  FR  54918 

Regulatory  Plexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu'isdictions, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  j 

Agency  Coniact:  Michael  Gerich, 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Prociirement  Policy, 
Washington,  DC  20503 
Phone:  202  3195-6811 
Fax:  202  395r5105 

RIN:  0348-A  J51 

[FR  Doc.  00-6!  i25  Filed  04-21-00;  8:45  am] 
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OFRCE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulatiotis  are  scheduled  for 
development  or  review  from  April  1 , 
2000,  through  March  31,  2001.  This 
agenda  carries  out  OPM's 
responsiliilities  to  publish  a  semiannual 
agenda  ukider  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Kegister  does  not  impose  a 


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  ^tion  in  addition  to  the 
items  listed  Is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management. 
Janice  R.  Lac^ance, 

Director. 


Office  of  Personnel  Management — Prerule  Stage 


Sequence 
Number 


3680 


Availability  of  Official  Information 


Title 


Regulation 

Identification 

Numtier 


3206-AG92 


Office  of  Personnel  Management — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


3681 
3682 
3683 
3684 
3685 
3686 
3687 
3688 
3689 
3690 
3691 
3692 
3693 
3694 
3695 

3697 
3698 
3699 
3700 
3701 
3702 
3703 
3704 
3705 
3706 
3707 
3708 
3709 
3710 
3711 

3712 
3713 

3714 
3715 


I 


Appointments  of  Persons  Witfi  Psyctiiatric  Di$abilittes 

Excepted  Service  -  Schedule  A  Auttiorlty  for  Nontemporary  Part-Time  or  Intermittent  Positions 

Personnel  Records 

Employment  in  ttie  Excepted  Service  .. 

Career  and  Career-Conditional  Appointment  Under  Special  Auttiorities 

Noncompetitive  Appointments  of  Corporation  for  National  Service  Employees 

Noncompetitive  Appointment  of  Former  Peace  Corps  and  Vista  Volunteers  ... 

Probation  on  Initial  Appointment  to  a  Compefltive  Position  

Merit  Promotion  and  Intemal  Placement  

Clarification  of  Hiring  Authorities 

Amendment  to  Selective  Service  Registration  Requirements 

Other  Than  Full-Time  Employment  (Part-Tim«,  Seasonal,  Intermittent)  

Reduction  in  Force  Notices ± 

Re-Employment  Rights  j. 

Performance  Appraisal  in  the  Senior  Executi^  Service  

Classification  Appeals  of  General  Schedule  Employees 

Official  Duty  Station  Determinations  for  Pay  Purposes 

Superior  Qualifications  Appointments  ... 

Locality  Pay  Areas  for  2001  

Locality-Based  Comparability  Payments 

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees 

Grade  and  Pay  Retention  , 

Severance  Pay:  Miscellaneous 1 , 

Pay  Administration  Under  the  Fair  Labor  Staijidards  Act  (FLSA) 

Reemployment  of  Military  and  Civilian  Retirets  To  Meet  Exceptional  Employment  Needs 

Recruitment  and  Relocation  Bonuses  and  Retention  Allowances  

Miscellaneous  Leave  Regulations 

Federal  Employees'  Health  and  Counseling  Programs 

Retirement;  Credit  for  Military  Service  .1 

Retirement;  Service  Credit \ 

Retirement;  Elimination  of  the  Hearing  Reqijrement  During  Enforcement  of  Statutory  Bar  to  Anni^ity  After  Convic- 
tion of  Certain  Offenses ^ 

Retirement;  Debt  Collection  J 

Retirement;  Court  Orders  Awarding  Sun/ivorJAnnuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mar- 
ital Property 

Retirement;  General  Administration  


Retirement;  FERS  Elections  of  Coverage 


3206-AI94 

3206-AJ06 

3206-AH24 

3206-AH83 

3206-AG90 

3206-AH48 

3206-AI18 

3206-AI47 

3206-AI20 

3206-At46 

3206-AI52 

3206-AI22 

3206-AI99 

3206-AI19 

3206-AI57 

3206-AH38 

3206-AH84 

3206-AIOO 

3206-AJ07 

3206-AI81 

3206-AI14 

3206-AI88 

3206-AH12 

3206-AI15 

3206-AI32 

3206-AJ08 

3206-AI44 

3206-AI07 

3206-AG58 

3206-AH37 

3206-AH76 
3206-AE72 

3206-AG28 
3206-AI83 
3206-AG96 
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Office  of  Personnel  Management— Proposed  Rule  Stage  (Continued) 


3716 

3717 

3718 
3719 
3720 
3721 


3722 
3723 
3724 
3725 
3726 
3727 
3728 
3729 
3730 
3731 
3732 
3733 
3734 
3735 

3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 

3753 
3754 
3755 
3756 
3757 
3758 

3759 
3760 
3761 


Federal  Employees'  Group  Ufa  Insurance  Program:  Miscellaneous  Changes  and  Clarifications  and  Plain  Language 
Rewrite 

Federal  Employees  Health  Benefits  Program:  Waiver  of  5- Year  Requirement  for  Continuing  FEHB  Coverage  Into 

Retirement  

Debarments.  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers  

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation  "'"'"'1 

Implementation  of  the  Cost  Accounting  Standards  in  the  Federal  Employees  Health  Benefits  Program  ."!!!'!"!! 
Order  of  Release  From  Competitive  Level  


Regulation 

Identification 

Numt)er 


3206-AG63 

3206-AI62 
3206-AD76 
3206-AI65 
3206-AJ10 
3206-AI96 


Office  of  Personnel  Management— Final  Rule  Stage 


Administrative  Claims  Under  the  Federal  Tort  Claims  Act 

Excepted  Service  Promotion  and  Intemal  Placement  I...!!!!!!!"!!!!!'!!!!!!!!!!""!!!" 

Time-in-Grade  Restrictions  *      " 

Promotion  and  Intemal  Placement;  Accelerated  Qualifications '""""'. 

Job  Listings;  FuH  Consideration  of  Displaced  Defense  Employees  

Federal  Employment  Priority  Consideration  for  DC  Employees !.1!!!!.."!!I!.."""!1".. 

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees !!"!"."."""!!! 

Interagency  Career  Transition  Assistance  for  Displaced  Panama  Canal  Zone  Employees  Z'ZZZ"''I'"Z''. 

Positions  Restricted  to  Preference  Eligibies 

Holidays  and  Premium  Pay " 

Prevailing  Rate  Systems;  Abolishment  of  the  King,  Washington,  Nonappropriated  Fund  Wage  Area  Z'lZZZZ 

Prevailing  Rate  Systems;  Definition  of  Napa  County,  CA,  to  a  Nonappropriated  Fund  Wage  Area ."""^"^'^1 

Prevailing  Rate  Systems;  Abolishment  of  the  Dubuque,  Iowa,  Appropriated  Fund  Wage  Area  !."!"."!!!!!!!! 

Prevailing  Rate  Systems  Redefinition  of  the  Southern  and  Western  Colorado  and  Denver,  Colorado  Appropriated 

Fund  Wage  Area  

Prevailing  Rale  Systems;  Abolishment  of  the  Washington,  MD  Nonappropriated  Fund  Wage  Area "ZZZIZZZ^. 

Prevailing  Rate  Systems;  Abolishment  of  the  Franklin,  PA,  Nonappropriated  Fund  Wage  Area !!.!!!!!!!!"!.. 

Prevailing  Rate  Systems;  Abolishment  of  the  Lebanon,  PA,  Nonappropriated  Fund  Wage  Area  .."H!!!!."!""!.!"""!" 

Prevailing  Rate  Systems;  Change  in  the  Survey  Cycle  for  the  Orleans,  LA.  Nonappropriated  Fund  Wage  Area 

Voluntary  Separation  Incentive  Repayment  Waivers  

Firefighter  Pay  

Pay  Administration;  Back  Pay,  Holidays  and  Physietans"  Comparability  Altowance 

Payment  During  Evacuation 

Pay  Administration;  Availability  Pay  for  Criminal  Investigators  !!!!!!!!!!!!!!!!!"!!!!"!!"!!!!"!!!!'!^ 

Repeal  of  Dual  Compensatran  Reduction  for  Military  Retirees !.!.".""!!."!!!.."!!.!!"!.'."!!!!^ 

Cost-of-Living  Allowances  in  Nonforeign  Areas:  Survey  Results  !!!!!!.!!!!!!!!!!' 

Absence  and  Leave:  Sick  Leave  

Family  and  Medk:al  Leave  ^|." 

Retirement  Coverage  for  DC  Financial  Control  Board  Employees  '."!!"."'"."!!"]!!!!!".""!!!""!!! 

Retirement;  Coverage — Nonappropriated  Fund  Instrumentalities  ."| 

Coverage  for  Certain  Emptoyees  of  DC  1."!!!!!!!!!!!!!!."!!!!." 

Retirement,  Health,  and  Life  Insurance  Coverage  for  Certain  Employees  of  the  District  of  CoiumisiaUnir  ttie  Dis- 
trict of  Columbia  Courts  and  Justice  Technical  Corrections  Act  of  1998 

Retirement;  Nuclear  Materials  Couriers 

Retirement;  Law  Enforcement  Officers  and  Firefighters '"'" 

Retirement;  State  Income  Tax  Withholding  Instrumentalities 

Retirement;  FERS  Basic  Annuity '"!.".!"Z.!..".""!."!! 

Federal  Emptoyees'  Group  Life  Insurance  Program:  Life  Insurance  Improvements 

Federal  Employees  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay  

FEHB  and  DoD  Demonstration  Project  

Appointment,  Pay,  and  Removal  of  Administrative  Law  Judges 

Implementation  of  Premium  Conversion  for  Executive  Branch  Agency  Federal  Emptoyees  Participating  in  the  Fed- 
eral Employees  Health  Benefits  Program  (FEHB)  


Regulatton 

Identificatton 

Number 


3206-AI70 

3206-AI51 

3206-AG06 

3206-AG19 

3206-AF36 

3206-AI28 

3206-AI39 

3206-AI56 

3206-AI69 

3206-AH86 

3206-AI75 

3206-AI86 

3206-AI90 

3206-AI95 

3206-AI97 

3206-AJOO 

3206- AJ01 

3206-AJ05 

3206-AG20 

3206-AI50 

3206-AI61 

3206-AI78 

3206-AJ04 

3206-AI92 

3206-AI38 

3206-AI76 

3206-AI35 

3206-AG78 

3206-AH57 

3206-AI02 

3206-AI55 

3206-AI66 

3206- AI41 

3206-AH62 

3206-AE73 

3206-AI64 

3206-AG66 
3206-AJ03 
3206-AI08 

3206-AJ09 
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Office  of  Personnel  Management— Final  Rule  Stage  (Continued 


Sequence 
Number 


3762 
3763 


Title 


FEHB  Program  OPM  and  DoD  FEHB  Prograff  Demonstration  Project 
Employment  in  ttie  Senior  Executive  Service  j 


Office  of  Personnel  Management — Long-Term  Actions 


Sequence 
Number 


3764 
3765 
3766 
3767 
3768 
3769 
3770 


Interagency  Placement  Program 

Reemployment  Priority  List  

Pertomnance  Management  Reform  Initiatives 

Suitability  

Personnel  Security  and  Related  Programs  .... 

Investigations r 

Federal  Employees  Health  Benefits  Program: 


Title 


Effective  Dates 


Office  of  Personnel  Management — Completed  Actions 


Sequence 
Number 


3771 
3772 
3773 

3774 
3775 
3776 
3777 
3778 
3779 
3780 
3781 


Title 


Regulation 

Identification 

Number 


3206-AI67 
3206-AI58 


Regulation 

identification 

Number 


3206-AI24 
3206-AI34 
3206-AF57 
3206-AC19 
3206-AC21 
3206-AB92 
3206-AI37 


Miscellaneous  Cfianges  in  Compensation  Reg|ulations 

Prevailing  Rate  Systems;  Cfianges  in  Federal  Wage  System  Survey  Jobs 

Prevailing  Rate  Systems;  Redefinition  of  tfie  Soutfiem  and  Western  Colorado  and  IDenver,  Colorailo  Appropriated 

Fund  Wage  Areas 

SES  Performance  Awards  

Retention  Allowances 

Emergency  Leave  Transfer  Program 

Agency  Use  of  Appropriated  Funds  for  Child  Care  Costs  for  Lower  Income  Families 

Retirement;  CSRS  and  FERS  Amendments  Relating  to  Health  Care  Professionals  

Retirement;  Waiver  of  Military  Retired  Pay  To  Enhance  Civil  Service  Retirement  Annuity 

Federal  Employees'  Group  Life  Insurance  Program  

Processing  Gamishment  Orders  for  Child  Support  and/or  Alimony  and  Commercial  Garnishment 

ployees'  Pay  1 


of  Federal  Em- 


Regulation 

Identification 

Number 


3206-AH1 1 
3206-AH81 

3206-AI85 

3206-AI59 

3206-AI31 

3206-AI03 

3206-AI93 

3206-AG57 

3206-AH74 

3206-AI54 

3206-AI91 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Prerule  Stage 


3680.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294,  Availability  of  Official 
Information  Act.  The  rulemaking  will 
provide  additional  infonnation  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 


addresses  ,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recog^zed  as  an  official  FOIA 
request,  qhese  changes  are  designed  to 
benefit  the  public  by  providing  updated 
infonnatifin  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  reguUtion  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  OPM. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


04/00/00 
08/00/00 


Regulatory  Piexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  Smith- 
Toomey,  Office  of  the  Chief  Infonnation 
Officer,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415-0001 
Phone:  202  806-8358 
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OPM 


Fax:  202  606-3251 

Email:  mbtoomey@opm.gov 

RIN:  3206-AG92 


OFRCE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3681.  APPOINTMENTS  OF  PERSONS 

WITH  PSYCHIATRIC  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  EO  13124 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Legal  Deadline:  None 

Abstract:  The  regulations  will  create  a 
new  Govemmentwide  excepted 
appointing  authority  for  persons  with 
psychiatric  disabilities,  with 
noncompetitive  conversion  to  the 
competitive  service;  amend  the 
excepted  service  appointing  authorities 
for  individuals  widi  mental  retardation 
and  severe  physical  disabilities;  and 
make  technicsd  corrections.  The 
regulations  will  help  further  the 
President's  goal  of  assuring  equality  of 
opportunity,  full  participation, 
independent  living,  and  economic  self- 
sufficiency  for  persons  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/00  65  FR  14477 
05/16/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Christina  Vay, 
Employment  Service,  Office  of 
Persoimel  Management,  Staffing 
Reinvention  Office,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cmvay@opm.gov 

RIN:  3206-A194 

3682.  •  EXCEPTED  SERVICE  - 
SCHEDULE  A  AUTHORITY  FOR 
NONTEMPORARY  PART-TIME  OR 
INTERMITTENT  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  5  USC  3301;  5  USC 
3307 

CFR  Citation:  5  CFR  213 


Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  proposes  to  revoke  the 
Schedule  A  excepted  Service 
appointing  authority  for  nontemporary 
part-time  or  intermittent  positions  for 
which  total  armual  compensation  does 
not  exceed  40  percent  of  GS-3,  step  1, 
because  the  conditions  justifying  the 
original  exception  no  longer  exist. 

Timetable: 


Action 

NPRM 
Final  Action 


Date         FR  Cite 


04AXy00 
06/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AJ06 

3683.  PERSONNEL  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regxilatory  changes  will 
update  the  requirements  for 
maintaining  employee  persoimel 
records  and  clarify  requirements  for 
maintaining  employee  medical  records. 

Timetable: 


Action 


Oat* 


PR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brick,  Office  of 
Merit  Systems  Oversight  and 


Pr»rule  Stage 


Proposed  Rule  Stage 


Effectiveness,  Office  of  Personnel 
Management,  Personnel  Records  and 
Systems,  1900  E  Street  NW., 
Washington.  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrickdopm.gov 

RIN:  320&-AH24 


3684.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
employment  procedures. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 


Oa/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AH83 
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3685.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Revises  a  group  of  special 
appointment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions.  Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  by  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG90 

3686.  NONCOIMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1265 if 

CFR  Citation:  5  CFR  315;  5  CFR  316 

Legal  Deadline:  None 

Abstract:  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  Service  to  receive 
noncompetitive  appointments  in  the 
competitive  service.  Implements 
National  and  Community  Service  Trust 
Act  of  1993. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis  .. 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 


Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  320»-AH48 


3687.  NONCOMPETITIVE 
APPOINTMENT  OF  FORMER  PEACE 
CORPS  AND  VISTA  VOLUNTEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11103;  42  USC 
5055 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Updates  authority  that  grants 
former  Pgace  Corps  and  Vista 
volunteers  an  eligibility  for 
noncompietitive  appointment  to  the 
Federal  Competitive  Service.  Eliminates 
reference  to  die  abolished  ACTION 
agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employnient  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  320$-AI18 

3688.  PROBATION  ON  INITIAL 
APPOINTMENT  TO  A  COMPETITIVE 

posmoM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315,  subpart  H 

Legal  Deedline:  None 

Abstract:  This  regulation  will  permit 
agencies  to  use  a  competitive  service 
probatioflary  period  of  up  to  3  years, 
when  the!  work  of  the  position  cannot 
be  propetly  evaluated  in  only  1  year. 
It  will  also  establish  1  year  as  the 
minimuE^  probationary  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM        '  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Corttact:  Raleigh  M.  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  806-0830 
Fax:  202  608-0023 

RIN:  3206-AI47 


3689.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 


VuthorH 


3302 

CFR  CItatlOrt:  5  CFR  316;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  with  greater  flexibility,  the 
Office  of  Personnel  Management  (OPM) 
is  proposing!  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which  ' 
agencies  may  develop  merit-based 
programs  fo^  internal  selections. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  608-0023 

RIN:  3206-XI20 


3690.  CLARiRCATION  OF  HIRING 
AUTHORITIES 

Priority:  Other  Sigmficant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  CItatlOrt:  5  CFR  330;  5  CFTl  332; 
5  CFR  333;  3  CFR  337 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  consolidate 
and  streamline  existing  hiring 
authorities  and  to  clarify  existing 
competitive  examining  authorities,  the 


OPI/I 


Office  of  Personnel  Management  is 
proposing  to  revise  the  regulations 
covering  the  operation  and 
administration  of  these  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  M.  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI46 


3691.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Delegates  to  agencies 
determination  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  USC  3328. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/29/99  64  FR  14842 

NPRM  Comment 

04/28/99 

Period  End 

NPRM 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Proposed  Rule  Stage 


3692.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

AlMtract:  Grants  agencies  and 
employees  more  flexibility  by  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  define  job  sharing; 
modify  seasonal  employment. 

Timetable: 


Action 


Data         FR  CHa 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  9th  Floor,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI22 


3693.  •  REDUCTION  IN  FORCE 
NOTICES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  5  USC  3502(d) 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  Deletes  requirement  for  120- 
day  RIF  notice  period  in  DOD  for 
significant  RIFs.  Change  resulted  from 
expiration  of  legal  authority. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/0OA)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  320&-AI52 


Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI99 


3694.  RE-EMPLOYMENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  Citation:  5  CFR  352 

Legal  Deadline:  None 

Abstract:  Updates  provisions  to 
conform  to  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
ciurent  regulations  only  mention  CSRS 
retirement. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Mahoney, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  60d-0023 

RIN:  3206-AI19 

3695.  PERFORMANCE  APPRAISAL  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlKM-Hy:  5  USC  4315 

CFR  Citation:  5  CFR  430,  subpart  C 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  at  5  CFR  430,  subpart  C, 
will  focus  on  (1)  increasing  agency 
flexibility  to  develop  SES  appraisal 
systems  tailored  to  their  needs,  (2) 
improving  linkages  with  agency 
strategic  planning  and  emphasizing 
results,  (3)  allowing  consideration  of 
customer  and  employee  satisfacdon 
measures,  and  (4)  simplifying  agency 
submission  requirements  for  approval 
of  appraisal  systems. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/OOAX) 
12/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Collins, 
Office  of  Executive  Resources 
Management,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415. 
Phone:  202  606-2683 

Anne  Kirby,  Office  of  Executive 
Resources  Management,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-1610 

RIN:  3206-AI57 

3696.  CLASSIRCATION  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  511,  subparts  F 
andC 

Legal  Deadline:  None 

Abstract:  The  position  classification 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Dnunmond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Persoimel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-AH38 


3697.  OFFICIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 


CFR  CItafon:  5  CFR  530;  5  CFR  531; 
5  CFR  59) 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify  the 
location-based  pay  entitlements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new 
location,  la  particular,  the  regulations 
provide  that,  for  employees  receiving 
limited  r^ocation  allowances  under  5 
U.S.C.  57$7  during  temporary 
assignmei^ts,  the  new  location  is  the 
official  di4ty  station  for  pay  purposes 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Fin^  Rule 

05/09/97 

62  FR  25423 

Interim  Find  Rule 

07/08/97 

Comment  Period 

End 

NPRM 

07/00/00 

Final  Action 

11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personneli  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  20B  606-2858 
Fax:  202  606-0824 
Email:  paTleave@opm.gov 

RIN:  32o4-AH84 

3698.  SUPERIOR  QUALIFICATIONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  akid  modifies  what  agencies 
should  consider  when  making  these 
superior  cjualifications  appointments. 

Timetable): 


Action 


Date 


FR  Cite 


NPRM         I  08/00/00 

Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Oontact:  Tina  Vay, 
Employment  Service,  Steiffing 


Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606*0023 

RIN:  3206-AlOO 


3699.  •  LOCALITY  PAY  AREAS  FOR 
2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  change  the  boimdaries  of  two 
locality  pay  areas  by  adding  an  area 
of  application  to  each.  The  affected 
areas  are  (1)  Boston-Worcester- 
Lawrence,  MA-NH-ME-CT,  and  (2)  San 
Francisco-Oakland-San  Jose,  CA.  The 
State  of  Rhode  Island  would  be  added 
as  an  eirea  of  application  to  the  Boston 
CMSA,  and  Monterey  Coimty,  CA, 
would  be  added  as  an  area  of 
application  to  the  San  Francisco  CMSA. 


Timetable: 


4- 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


04/00/00 
08/00/00 


Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606*0824  .,    ; 

Email:  payleave@opm.gov 

RIN:  3206-A|07 

3700.  LOCALITY-BASED 
COMPARABLITY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531,  subpart  F  • 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  t0  clarify  and  redefine  the 
limitations  oo  locality  rates  of  pay  for 


categories  of 


aon-General  Schedule 


employees  ajjproved  by  the  President's 
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Pay  Agent  to  receive  locality  pay.  This 
proposed  change  was  prompted  by  a 
recent  Executive  Order  that  delegated 
the  President's  authority  to  determine 
such  limitations  to  the  President's  Pay 
Agent.  The  proposed  regulations  will 
ensure  that  all  employees  receiving 
locality  pay  are  treated  consistently. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/00  65  FR  15875 
05/23/00 

07/00/00 


Regulatory  Flexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI81 

3701.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5346 

CFR  Citation:  5  CFR  532,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action 

09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 


Phone:  202  606-2530 

Fax:  202  606-2663 

Email:  madnmimo@opm.gov 

RIN:  3206-AI14 

3702.  GRADE  AND  PAY  RETENTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5361;  5  USC 

5366 

CFR  Citation:  5  CFR  536 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  giving  agencies 
discretionary  authority  to  grant  pay 
retention  to  certain  employees  moving 
to  positions  under  pay  systems  other 
than  the  General  Schedule  or  the 
FedereJ  Wage  System.  This  new 
flexibility  would  allow  agencies  to 
prevent  eligible  employees  from 
suffering  a  reduction  in  pay  that  would 
otherwise  result  from  a  management 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of       * 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI88 


3703.  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  "involuntary  separation." 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AH12 

3704.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
(FLSA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  204(f) 

CFR  Citation:  5  CFR  551,  subparts  A, 
B,  C 

Legal  Deadline:  None 

AtMtract:  The  FLSA  regulations  require 
revision  to  correct  minor 
inconsistencies  in  terminology  and 
phrasing,  one  incomplete  citation,  and 
one  incorrect  reference. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/00 
09/00/00 

12/00/00 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madnunmo@opm.gov 

RIN:  3206-AI15 

3705.  REEMPLOYMENT  OF  MILITARY 
AND  CIVIUAN  RETIREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 
8468 
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CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  Establishes  new  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI32 

3706.  •  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  5753;  5  USC 
5754 

CFR  Citation:  5  CFR  575 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  agencies  with  greater 
flexibility  in  the  use  of  recruitment  and 
relocation  bonuses  and  retention 
allowances.  This  proposal  would 
amend  the  regulations  to  allow  agencies 
to  pay  recruitment,  relocation,  and 
retention  payments  to  Federal  Wage 
System  employees.  The  proposed 
regulations  would  also  provide  agencies 
with  the  flexibility  to  pay  retention 
allowances  to  employees  who  are  likely 
to  leave  their  position  for  other  Federal 
employment  under  a  different  pay 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson. 
Workforce  Compensation  and 


Performance  Service,  Office  of 
Personnel  Mtuiagement,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  60ft-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ08 

3707.  MISCELLANEOUS  LEAVE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing 
miscellaneous  changes  to  the  leave 
regulations  in  5  CFR  part  630.  The 
proposed  changes  will  include 
clarifying  provisions  on  the  Federal 
leave  sharing  program,  home  leave  and 
transfer  of  leave  from/to  the  U.S.  Postal 
Service;  upu4ting  regulations  to  comply 
with  new  le^slation  requiring  a  lump- 
sum payment  for  annual  leave  for 
employees  transferring  fi-om  a 
Department  of  Defense  (DoD)  base  that 
is  closing  to  another  position;  citifying 
leave  entitlei|ients  for  employees  who 
are  under  90-day  appointments  or 
assigned  part-time  and  intermittent 
work  schedu^s;  and  other 
miscellaneous  changes. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


07/00/00 


Regulatory  nexibillty  Analysis 
Required:  Na 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  6^(6-2858 
Fax:  202  606-JD824 
Email:  payleaiire@opm.gov 

RIN:  3206-A614 

3708.  FEDERAL  EMPLOYEES' 
HEALTH  AND  COUNSELING 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  5  USC  7361;  5  USC 

7362 


CFR  Citation:  5  CFR  792 

Legal  Deadline:  None 

Abstract:  0PM  is  proposing  to  remove 
the  following  sentence  which  appears 
in  this  part,  "If  an  employee  fails  to 
participate  in  aOy  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action." 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  tronduct  is  affected  as  •  ' 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Fedetal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 

Tln>etable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


07/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Frank  T.  Cavanaugh, 
Office  of  Workforce  Relations,  Family- 
Friendly  Workplace  Advocacy  Office, 
Office  of  Personnel  Management,  1900 
E  Street  NW,  Washington,  DC  20415 
Phone:  202  606-1166 
Email:  ftcavana9opm.gov 

RIN:  3206-AI07 

3709.  RETIREMENT;  CREDIT  FOR 
MIUTARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USBRRA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebarth,  Retirement  and  Insurance 
Service,  Retirement  Policy  Division, 
Office  of  Personnel  Management,  1900 
E  Street  NW,  Washington,  DC  20415 
Phone  202  606-0299 
Email:  combox@opm.gov 

RIN:  320b-Aa58 


3710.  RETIREMENT;  SERVICE  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


06/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH37 

3711.  RETIREMENT;  EUMINAT10N  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUITY 
AFTER  CONVICTION  OF  CERTAIN 
OFFENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  K 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
eliminate  the  requirement  that  OPM 
conduct  a  hearing  before  applying  the 
statutory  bar  to  annuity  when  an 
individual  has  been  convicted  of 
certain  offenses. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service. 

Office  of  Personnel  Management,  1900 

E  Street  NW,  Washington,  DC  20415- 

0001 

Phone:  202  606-0299 

Email:  combox@opm.gov 

RIN:  3206-AH76 


3712.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Government 
claims  fi-om  payments  made  by  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/05/92  57  FR  45753 

NPRM 

09/00/00 

Final  Action 

04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE72 


3713.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  FIRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


09/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Retirement  and  Insiirance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG28 

3714.  RETIREMENT;  GENERAL 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  employee  would  be  serviced 
by  another  intra-agency  payroll. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


04/00/00 
06AXWX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI83 

3715.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
title  ni  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986, 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regiilations  contain  regvdatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/21/87 

52  FR  19235 

Interim  Final  Rule 

09/13/93 

58  FR  47821 

Interim  Final  Rule 

06/18/98 

63  FR  33231 

NPRM 

10/00/00 

Final  Action 

04/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold. 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG96 

3716.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIHCATIONS  AND  PLAIN 
LANGUAGE  REWRITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716 


CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

At)Stract:  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc.  We 
are  also  rewriting  the  regulations 
completely,  using  plain  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
12/00/00 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Conteict:  Karen  Leibach, 
Retirement  and  Insm^nce  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AG63 

3717.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  WAIVER  OF  5- 
YEAR  REQUREMENT  FOR 
CONTINUING  FEHB  COVERAGE  INTO 
RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Al>stract:  Thie  proposed  regulation 
would  broad^  OPM's  authority  to 
waive  the  participation  requirements 
for  continixing  health  benefits  coverage 
into  retirement  when  it  is  to  the 
advantage  of  the  Government  to  do  so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  L.  Schleicher, 
Benefits  Specialist,  Office  of  Personnel 
Management,  Retirement  and  Insiirance 
Group,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  Street  NW, 
Washington,  t>C  20415 


Phone:  202  632-4634 
Email:  tlschlei@^pm.gov 

RIN:  3206-AI62 


3718.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS      I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deadline:  None 

AlMtract:  These  regulations  will 
implement  section  2  of  Pub.L.  105-266, 
wlich  amends  5  U.S.C.  section  8902a, 
authorizing  0PM  to  debar  health  care 
providers  who  have  committed  certain 
tjrpes  of  legal  offenses  or  program- 
related  violations,  firom  participation  in 
the  Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  to  levy  monetary 
penalties  and  assessments  against 
individuals  who  have  improperly 
obtained  payments  of  FEHBP  funds. 
This  legislation  removes  unnecessary 
administrative  constraints  on  the 
agency,  provides  more  flexible  and  less 
time  consiuning  procedures,  and  will 
improve  OPM's  administration  of      . 
sanctions  against  tmfit  health  care 
providers. 

Timetable: 


Action 


Interim  Final  Rule 

NPRM 

NPRM 


Date 


FR  Cite 


10/30/89  54  FR  43939 
02/04/93  58  FR  7052 
07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AD76i 

I 

3719.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Employees'  Group  Life  Insurance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulation  with  respect  to  the 
acquisition  and  administration  of  life 
insxirance  contract(s)  for  Federal 
employees. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insiu-ance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  scneuner@opm.gov 

RIN:  3206-AI65 

3720.  e  IMPLEMENTATION  OF  THE 
COST  ACCOUNTING  STANDARDS  IN 
THE  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 


CFR  Citation:  48  CFR  1630;  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  a  regulation 
that  would  inform  experience-rated 
carriers  in  the  Federal  Employees 
Health  Benefits  Program  how  it  intends 
to  implement  the  Cost  Accounting 
Standards  at  Chapter  1,  Part  30,  and 
Chapter  99  of  Title  48, 

Timetable: 


Acti9n 


Dete 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Mercer, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  mamercer@opm.gov 

RIN:  3206-AJlO 


3721.  •  ORDER  OF  RELEASE  FROM 
COMPETITIVE  LEVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 

3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

l-egal  Deadline:  None 

Al>stract:  The  Office  of  Personnel 
Management  is  proposing  retention 
regulations  covering  the  order  in  which 
agencies  release  competing  employees 
firom  their  competitive  levels  in  a 
reduction  in  force. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington, 'DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI96 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Final  Rule  Stage 


3722.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2672;  28  CFR 

177 

CFR  Citation:  5  CFR  177 

Legal  Deadline:  None 

Abstract:  OPM  is  proposing  to  revise 
and  update  its  regulations  on 
administrative  claims  under  the  Federal 
Tort  Claims  Act,  due  to  agency 
reorganizations  and  changes  in  internal 
delegation  of  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


06/22/99  64FR33226 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  Clark,  Office  of 
Personnel  Management,  Office  of 
General  Counsel,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1700 
Fax:  202  606-2609 
Email:  gvclark@opm.gov 

RIN:  3206-AI70 


3723.  EXCEPTED  SERVICE 
PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  PL  105-339 

CFR  Citation:  5  CFR  213;  5  CFR  335 

l.egal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  final  regulations 
implementing  the  provisions  of  the 
Veterans  Employment  Opportunities 
Act  of  1998. 

Timetable: 


Action 


Dete 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/03/98  63  FR  66705 
09/00A)0 


.  »)iiii)lliimltlijil 


23682 


I 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


0PM 


Regulatory  FlexIbilHy  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 


RIN:  3206-AI51 


3724.  T)ME-I»K3RADE  RESTRICTIONS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttKKity:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 

i-egai  Deadline:  None 

AtMtract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
ehgible  for  promotion  above  the  GS-5 
level.  This  is  separate  from  the 
qualifications  requirement  few  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94  59  FR  30717 
01/10/95  60  FR  2546 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AG06 

3725.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  3301;  5  USC 
3302;  5  USC  3329 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 


Legal  DeadNne:  None 

Abstract:  OPM  vdll  issue  final 
regulations  on  Accelerated 
Qualificatioas  only  to  authorize 
agencies  to  establish  intensive  training 
programs  fo»  acquiring  qualifications  at 
an  accelerated  rate.  A  new  regulatory 
proposal  on  Merit  Promotion  will  be 
developed. 

Timetable: 


Final  Rule  Stage 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


02/20/96  61  FR  6324 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Emplo5rment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606i-0023 

RIN:  3206-AG19 


3726.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  5  USC  3329;  PL  102- 
484,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  report  to 
OPM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  ;their  own  work  forces. 
Requires  ageacies  to  give  full 
consideration  to  displaced  DOD 
employees,  P^b.  L.  102-484,  5  U.S.C. 
3329.  Now  being  deleted  because  of 
expiration  of  legal  authority. 

Timetable: 


Action 


Interim  Final 
Final  Action 


Rue 


Date 


FR  Ctte 


04/08/93  58  FR  18139 
06/00/00 


Regulatory  Rexlbiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
EmplojTnent  Service^  Workforce 
Restructuring!  O^^e,  Office  of 
Personnel  M^agement,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  6^6-0960 
Fax:  202  606-io023 

RIN:  3206-A|'36 


3727.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  DC 
EMPLOYEES 

Priority:  Substahtive,  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  5  CFR  330 

L«gai  Deadline:  None 

Abstract:  Requires  agencies  to  accord 
priority  consideration  to  displaced 
District  of  Columbia,  Department  of 
Corrections  employees  separated  as  a 
result  of  the  cloBure  of  the  Lorton 
Correctional  complex. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/98  63  FR  41387 
06/00/00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI28 


3728.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301; 5  USC  3302 

CFR  Citation:  5  CFR  330 

l.egal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  extend  the  9/30/99 
sunset  date  for  the  Government's 
current  career  transition  assistance 
programs  which  assist  Federd 
employees  displaced  from  their  jobs  by 
downsizing. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


07/27/99  64  FR  40506 
06/00/00 


Res,i'latory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructimng  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI39 


3729.  INTERAGENCY  CAREER 
TRANSITION  ASSISTANCE  FOR 
DISPLACED  PANAMA  CANAL  ZONE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  22  USC  1232 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  that  provide  certain 
displaced  Panama  Canal  Zone 
employees  with  interagency  priority 
consideration  for  vacant  competitive 
service  positions  in  the  continental 
United  States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/07/99  64  FR  24503 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI56 


3730.  POSITIONS  RESTRICTED  TO 
PREFERENCE  EUGIBLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3310 

CFR  Citation:  5  CFR  330,  subpart  D 

Legal  Deadline:  None 

Abstract:  Interim  regulations  that 
update  agencies  obligations  to  provide 
positive  placement  assistance  to 
veterans  who  are  separated  from 
restricted  positions  that  are  contracted 
out  under  0MB  Circular  A-76. 


Timetable: 


Action 


Dete  FR  Cite 


Interim  Final  Rule 
Final  Action 


07/27/99  64  FR  40505 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI69 


l.egal  Deadline:  None 

Alistract:  The  regulations  implement 
recent  changes  in  law  which  provide 
(1)  authority  for  compensatory  time  off 
for  prevailing  rate  (wage)  employees  in 
lieu  of  overtime  pay;  and  {2}  agency 
flexibility  in  determining  the  "in  lieu 
of  holiday  for  employees  on 
compressed  work  schedules  when  the 
actual  holiday  for  the  employee  is  on 
a  nonworkday.  A  current  regulation  is 
also  corrected  to  comply  with  a 
provision  of  law  authorizing  use  of 
alternative  work  schedules  for  civilian 
nonappropriated  fund  employees  of  the 
armed  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/23/97  62  FR  28305 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH86 


3732.  PREVAIUNG  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  KING, 
WASHINGTON,  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  53343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  abolish 
the  King,  Washington,  nonappropriated 
fund  (NAF)  Federal  Wage  System 
(FWS)  wage  area,  establish  a  new 
Snohomish,  WA,  NAF  FWS  wage  area, 
and  remove  Whatcom  County,  WA,  as 
an  area  of  application. 

Timetable: 


NPRM 

Final  Action 


3731.  HOLIDAYS  AND  PREMIUM  PAY       Action 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Citation:  5  CFR  532;  5  CFR  550; 
5  CFR  551;  5  CFR  610 


Data  FR  Cite 


11/15/99  64FR61793 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AI75 

3733.  PREVAIUNG  RATE  SYSTEMS; 
DERNITION  OF  NAPA  COUNTY,  CA, 
TO  A  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  to  define 
Napa  County,  California,  as  an  area  of 
application  to  the  Solano,  CA, 
nonappropriated  fund  Federal  Wage 
System  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/15/99  64  FR  61769 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AI86 

3734.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMEffT  OF  THE  DUBUQUE, 
IOWA,  APPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  abolish 
the  Dubuque,  lA,  appropriated  fund 
Federal  Wage  System  (FWS)  wage  area 
and  redefine  its  counties  to  the 
Davenport-Rock  Island-Moline,  lA, 
FWS  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  11/04/99  64  FR  60087 

Rnal  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 
RIN:  3206-AI90 


3735.  •  PREVAIUNG  RATE  SYSTEMS 
REDERNmON  OF  THE  SOUTHERN 
AND  WESTERN  COLORADO  AND 
DENVER,  COLORADO 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFrf  Citation:  5  CFR  532 

Legal  Deadline:  None 


Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  redefine 
Eagle,  Garfield,  Lake,  Pitkin,  Rio 
Blanco,  and  Routt  counties,  Colorado, 
fi'om  areas  of  application  of  the 
Southern  and  Western  Colorado 
appropriated  fund  Federal  Wage 
System  (FW$)  wage  area  to  areas  of 
application  of  the  Denver  wage  area, 
and  redefine  Mesa  County,  CO,  from 
the  area  of  application  of  the  Southern 
and  Western  Colorado  FWS  wage  area 
to  the  area  of  application  of  the  Utah 
FWS  wage  afea.  In  addition,  we  plan 
to  propose  to  change  the  wage  area 
name  of  the  Southern  and  Western 
Colorado  FW!S  area  to  Southern 
Colorado. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/99  64  FR  72292 

Final  Action  05/00/00 

Regulatory  Aexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-1264 
Email:  jdhopkin@opm.gov 
RIN:  3206-A195 


3736.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE 
WASHINGTON,  MD 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  abolish 
the  Washington,  MD,  nonappropriated 
fund  (NAF)  Federal  Wage  System 
(FWS)  wage  area  and  establish  a  new 
Frederick,  MD,  NAF  FWS  wage  area. 
Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  Rufe 
Final  Action 


12/21/99  64  FR  72249 
04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264  - 

Email:  jdhopkin@opm.gov 

RIN:  32O6-AI97I 


3737.  •  PREVAIUNG  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  FRANKUN, 
PA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Substaijtive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  abolish 
the  Franklin,  PA,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area  and  redefine  Franklin  and 
Blair  Counties,  PA,  to  the  Cumberland, 
PA,  NAF  FWS  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Final  Action 


02/29/00  65  FR  10673 
02/29/00 

03/30/00 


05/00/00 


Regulatory  Fiexfcility  Analysis 
Required:  No     { 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  32Q6-AJ00 
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OPM 


Final  Rule  Stage 


3738.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  LEBANON, 
PA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  abolish 
the  Lebanon,  PA,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area,  redefine  Lebanon  County, 
PA,  to  the  York,  PA,  NAF  FWS  wage 
area,  and  remove  Columbia  County,  PA, 
as  part  of  an  NAF  wage  area. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/29/00  65  FR  10674 
02/29/00 

03/30/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeimifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AjOl 

3739.  •  PREVAILING  RATE  SYSTEMS; 
CHANGE  IN  THE  SURVEY  CYCLE  FOR 
THE  ORLEANS,  LA, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  plans  to  issue  an  interim 
rule  that  will  change  the  full-scale 
survey  cycle  for  the  Orleans,  LA, 
nonappropriated  fund  Federal  Wage 
System  wage  area  from  February  of 
odd-numbered  fiscal  years  to  June  of 
even-numbered  fiscal  years. 


Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/23/00  65  FR  15521 
04/24/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AJ05 

3740.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  U.S.  within  5  years  of  separation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


11/09/94  59  FR  55807 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller, 
Employment  Service,  Federal 
Workforce  Restructxiring  Office,  Office 
of  Personnel  Management,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AG20 


3741.  FIREHGHTER  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545b 

CFR  Citation:  5  CFR  410;  5  CFR  550; 
5  CFR  551;  5  CFR  591;  5  CFR  630;  5 
CFR  870 


i-egal  Deadline:  None 

Abstract:  Regulations  to  change  the 
method  of  computing  pay  for  Federal 
firefighters. 

Timetable: 


Action 


Date         FR  CHe 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/23/98  63  FR  64589 
01/22/99 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  320&-AI50 

3742.  PAY  ADMINISTRATION;  BACK 
PAY,  HOLIDAYS  AND  PHYSICIANS' 
COMPARABILITY  ALLOWANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5596(c):  5  USC 
6101(c);  ;  5  USC  5948;  EO  12109 

CFR  Citation:  5  CFR  550;  5  CFR  595; 
5  CFR  610 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  reflect  recent  changes  in  law  which 
(1)  clarify  that  back  pay  awards  are 
subject  to  a  6-year  statute  of  limitations 
unless  a  shorter  limitation  period 
applies;  (2)  change  the  designation  of 
holidays  for  certain  Federal  employees 
working  overseas;  and  (3)  increase  the 
maximum  physicians'  comparability 
allowance  from  $20,000  to  530,000  per 
year  for  employees  who  have  served  as 
a  physician  for  more  than  24  months. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/28/99  64  FR  72457 
08/00/00 


Regulatory  Fiexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI61 


3743.  PAYMENT  DURING 
EVACUATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5527;  EO 

10982;  3  CFR  1959-1963,  p.  502 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  to  raise  the  age  requirement 
for  payment  of  the  maximum  per  diem 
rate  for  a  dependent  of  an  evacuated 
employee  from  age  11  to  age  12.  This 
would  apply  to  evacuations  in  the 
United  States  because  of  nat\iral 
disasters  or  for  military  or  other  reasons 
that  create  an  imminent  danger  to  life. 
The  proposed  change  would  make  OPM 
regulations  consistent  with  Department 
of  Defense  evacuation  regulations, 
which  require  that  an  evacuated 
dependent  of  a  uniformed  member  be 
12  years  of  age  or  older  to  receive  the 
maximum  per  diem  rate.  This  change 
in  OPM  regulations  was  requested  by 
DoD. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/15/99  64  FR  69936 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  emd 
Performance  Service,  Office  of 
Persormel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI78 


3744.  •  PAY  ADMINISTRATION; 
AVAILABILTTY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  554a(h);  5  USC 
5548 


lia|t: 


CFR  Citatk)^:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay,  a 
form  of  pretfiium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  availal)le  to  work,  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency.       I 

Timetable:  ^ 


Action 


IFljIe 


Date 


FR  Cite 


Interim  Final  I 
Interim  Final  Rule 
Final  Action 


12/23/94  59  FR  66149 
01/29/99  64  FR  4517 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  l|lformation:  This  regulation 
was  originally  published  with  RIN 
3206-AG47,  the  RIN  was  inadvertently 
withdrawn.  ' 

Agency  Contact:  Kevin  Kitchelt. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  ^06-2858 
Email:  payle&ve@opm.gov 

RIN:  3206-AJ04 

3745.  e  REPEAL  OF  DUAL 
COMPENSATION  REDUCTION  FOR 
MILITARY  RETIREES 

Priority:  Substantive,  Nonsignificant 

Legal  Authof  ity:  5  USC  8344;  5  USC 

8468 


I 

oi): 


CFR  Citatloi):  5  CFR  553 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulations  to  implement  the  repeal  of 
reduction  in  jmilitary  retired  or  retainer 
pay  required!  of  some  military  retiree 
in  civilian  positions. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI92 


3746.  COST-OP-UVING  ALLOWANCES 
IN  NONFOREIQN  AREAS:  SURVEY 
RESULTS 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  3  CFR  591 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  apy  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  ajea  cost-of-living 
allowances  (COLAs)  in  Alaska,  Hawaii, 
and  other  nonforeign  areas.  The  Office 
of  Personnel  Management  conducts 
living-cost  surveys  to  set  COLA  rates. 
Reductions  in  nonforeign  area  COLA 
rates  are  prohibited  by  the  Treasury, 
Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  thitough  December  31, 
2000,  and  will  Hot  be  proposed  during 
the  restricted  period. 

Timetable:         > 


Action 


Interim  Final  Rule 
Final  Action 


Data 


FR  Cite 


10/21/98  63  FR  56430 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann, 
Workforce  Compensation  and 
Performance  Setvice,  Office  of 
Persormel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
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OPM 


Final  Rule  Stage 


Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AI38 


Timetable: 


3747.  ABSENCE  AND  LEAVE:  SICK 
LEAVE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
expand  the  use  of  sick  leave  for  family 
care  purposes.  Under  the  proposed 
regulations,  an  employee  would  be  able 
to  use  a  total  of  up  to  12  weeks  of 
sick  leave  each  year  to  care  for  a  family 
member  with  a  serious  health 
condition. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/09/00  65  FR  6339 
05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI76 


3748.  FAMILY  AND  MEDICAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6381  to  6387 

CFR  Citation:  5  CFR  630,  subpart  L 

Legal  Deadline:  None 

Abstract:  Under  the  Family  and 
Medical  Leave  Act  of  1993  (FMLA) 
most  Federal  employees  are  entitled  to 
a  total  of  12  workweeks  of  unpaid  leave 
during  any  12-month  period  for  certain 
family  and  medical  needs.  These 
regulations  clarify  the  requirements  of 
the  FMLA  and  ensure  that  both 
employees'  and  agencies'  rights  are 
protected  and  their  responsibilities 
fulfilled. 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/98  63  FR  43325 
10/13/98 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI35 

3749.  RETIREMENT  COVERAGE  FOR 
DC  FINANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

l.egal  Deadline:  None 

Abstract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  DC  Financial 
Control  Board. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


11/15/96  61  FR  58457 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management.  1900 

E  Street  NW,  Washington,  DC  20415- 

0001 

Phone:  202  606-0299 

Email:  combox@opm.gov 

Mark  Allen,  Workforce  Compensation 
and  Performance  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 


Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AG78 


3750.  RETIREMENT;  COVERAGE— 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841;  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 

Legal  Deadline:  Final,  Statutory, 
August  9,  1996. 

AtMtract:  These  regulations  implement 
the  provisions  of  Pub.  L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  non-appropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
credit  under  limited  circimistances. 

Timetable: 


Action 


Date  FR  CHe 


Interim  Final  Rule 
Final  Action 


08/09/96  61  FR  41714 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3751.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  DC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8361(g);  PL  105-33,  sec  11202(0, 
11232(e),  11246(b) 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

l.egai  Deadline:  None 

AtMtract:  These  regulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997  that  require 
that  nonjudicial  employees  of  the 
District  of  Columbia  Courts,  and  imder 
certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 


H  <  II 


urn. 
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District  of  Columbia  Pretrial  Services, 
Defense  Service,  Parole,  Adult 
Probation  and  Offender  Supervision 
Trustee  and  their  respective  employees 
be  considered  Federal  employees  for 
purposes  of  Federal  retirement,  health, 
and  life  insurance  coverage. 

Timetable: 


Rnal  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


09/30/97  62  FR  50995 
12/01/97 


04/00/00 


Regulatory  FlexMlity  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI02 


3752.  RETIREMENT,  HEALTH,  AND 
UFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

At>stract:  These  interim  regulations 
implement  the  District  of  Columbia 
Courts  and  Justice  Technical 
Corrections  Act  of  1998.  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insiutmce,  and  life 
insiirance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Colimibia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Columbia 
who  are  hired  by  the  Department  of 
Justice  or  by  the  Court  Services  and 
Offender  Supervision  Agency  from 
Federal  retirement  coverage  if  they 
elect,  under  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
retirement  system  for  employees  of  the 
District  of  Colvunbia. 


Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Reriod 

End 
Final  Action 


03/31/99  64  FR  15286 
06/29/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entittes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI55 


3753.  RETIREMENT;  NUCLEAR 
MATERIALS  COURIERS 


Priority:  Substantive,  Nonsignificant  Action 


3754.  RETIREMENT;  LAW 
ENFORCEMEIfT  OFHCERS  AND 
HRERGHTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  I;  5 
CFR  842,  subpart  H 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  amend  the  CSRS  Law  Enforcement 
Officer  and  Firefighter  regulations  and 
the  FERS  Law  Enforcement  Officer, 
Firefighter,  and  Air  Traffic  Controller 
regulations  governing  agency  and  OPM 
law  enforcement  officer  and  firefighter 
retirement  coverage  and  service  credit 
determinations,  libese  interim 
regulations  will  clarify  that  the 
authority  of  an  agency  head  to  deny 
law  enforcement  officer  and  firefighter 
retirement  coverage  may  be  delegated 
to  any  level  wi^n  the  agency. 

Timetable: 


Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citatiofi:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  provisions  of  Pub.  L.  105-261  which 
authorize  immediate  retirement  benefits 
at  age  50  for  Federal  employees  who 
have  completed  20  years  of  Federal 
civilian  service  as  a  nuclear  materials 
courier  with]  the  Department  of  Energy. 

Timetable: 
Action 


Date 


FR  Ctle 


Interim  Final  Rule  ] 
Final  Action 


04/00/00 
10/00/00 


Regulatory  Flexibility  Analysis     ' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  Street  NW,  Washington,  DC  20415- 

0001 

Phone:  202  606^0299 

Email:  combox@opm.gov 


Drte  FR  Cite        ""*:  3206-AI41 


Interim  Final  Rule 
Final  Action 


01/18/00  65  FR  2521 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R.  Brown, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  806-0299 
Email:  combox@opm.gov 

RIN:  3206-AJI66 


3755.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8345;  5  USC 
8347;  5  USC  84^1;  5  USC  8469 

CFR  Citation:  5  CFR  831,  subpart  S; 
5  CFR  841,  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  fitjm  CSRS  and  FERS  annuities. 
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Final  Rule  Stage 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

06/23/99  64  FR  33429 
04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Persoimel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 


3756.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  342,  subparts  B, 
C.  D.  E,  F,  G 

Legal  Deadline:  None 

AtMtract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/16/87 

52  FR  2061 

Interim  Final  Rule 

01/16/87 

52  FR  2067 

Interim  Final  Rule 

02/11/87 

52  FR  4473 

Interim  Final  Rule 

02/11/87 

52  FR  4479 

Interim  Final  Rule 

05/14/87 

52  FR  18193 

Interim  Final  Rule 

04/08/88 

53  FR  11635 

Interim  Final  Rule 

02/09/90 

55  FR  4598 

Final  Rule 

12/27/90 

55  FR  53136 

Interim  Final  Rule 

02/19/91 

56  FR  6549 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Retirement  and  Insvirance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE73 


3757.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM:  UFE 
INSURANCE  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-311 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
Pub.  L.  105-311,  which  makes 
nimierous  changes  to  the  FEGLI 
Program,  including  covering  foster 
children  under  Option  C,  increasing  the 
amount  of  Option  C  coverage  available, 
allowing  ior  the  election  of  unreduced 
Options  B  and  C  at  retirement,  allowing 
for  direct  payment  of  premiimis  when 
pay  is  insufficient  for  premium 
withholdings,  and  providing  for  a 
demonstration  project  for  the 
portability  of  Option  B. 

Timetable: 


Timetable: 


Action 


Data         FR  Cite 


Action 


Dete         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/28/99  64  FR  72459 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AI64 

3758.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFFICIENT  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 


Interim  Final  Rule  07/22/96  61  FR  37807 

Interim  Final  Rule         06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  scneimer@opm.gov 

RIN:  3206-AG66 

3759.  e  FEHB  AND  DOD 
DEMONSTRATION  PROJECT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regiilation 
is  to  implement  the  portion  of  Public 
Law  105-261  which  amended  chapter 
55  of  title  10  and  chapter  89  of  title 
5  U.S.C.  to  establish  a  demonstration 
project  imder  which  certain  Medicare 
eligible  and  other  DoD  beneficiaries  can 
eiut)ll  in  a  health  benefit  plan  under 
the  Federal  Employees  Health  Benefits 
Program  during  the  fall  1999  Open 
Season.  The  demonstration  project  will 
run  for  a  period  of  three  years  from 
January  1,  2000  through  December  31, 
2002. 

Timetable: 


Action 


Date         FR  CHe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/06/99  64  FR  36237 
07/06/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  regulation 
was  originally  published  with  RIN 
3206-Al63,the  RIN  was  inadvertently 
withdrawn. 

Agency  Contact:  Mike  Kazynski, 
Retirement  and  Insurance  Service, 
Insiu^nce  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 


I  L      U        Nil  <ltl    lit  11  jil 
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Phone:  202  606-0004 
Email:  inwkaszyn@opm.gov 

RIN:  3206-AJ03 

3760.  APPOINTMENT,  PAY,  AND 
REMOVAL  OF  ADMINISTRATIVE  LAW 
JUDGES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  1104(a)(2);  5 
use  1305;  5  USC  3105;  5  USC  3323(b); 
5  USC  3344;  5  USC  4301(2)(D);  5  USC 
5372;  5  USC  7521 

CFR  Citation:  5  CFR  930 

Lagal  Daadlina:  None 

Abatract:  Revises  several  areas 
pertaining  to  the  appointment,  pay,  and 
removal  of  ALJs. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM 
Final  Action 


02/23/98  63  FR  8874 
11/00/00 


Ragulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  E. 
Rodriguez,  Employment  Service, 
Diversity  Office,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-1059 
TDD  Phone:  912  744-2299 

RIN:  3206-AI08 

3761.  •  IMPLEMENTATION  OF 
PREMIUM  CONVERSION  FOR 
EXECUTIVE  BRANCH  AGENCY 
FEDERAL  EMPLOYEES 
PARTICIPATING  IN  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHB) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  125 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  interim 
regulations  to  implement  the 
President's  directive  to  permit 
employees  of  all  Executive  Branch 
agencies  to  pay  their  share  of  the 
Federal  Employees  Health  Benefits 
premium  with  pre-tax  dollars  in 


accordance  with  Section  125  of  the 
Internal  Revenue  Code.  The  regulations 
will  instruct  agencies  on  how  to 
implement  tnd  administer  premium 
conversion  across  the  Executive 
Branch.  We  expect  implementation  to 
be  completed  by  all  affected  agencies 
no  later  than  October  1,  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


04/00/00 
07/00/00 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Bodenheimer, 
Retirement  tnd  Insurance  Services, 
Office  of  Petsonnel  Management, 
Insurance  Policy  and  Information 
Division,  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-2616 

RIN:  3206-AJ09 


376Z  FEHB  PROGRAM  OPM  AND 
DOD  FEHB  PROGRAM 
DEMONSTRATION  PROJECT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  48  CFR  1600 

Legal  DeadHne:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  implement  the  portion  of  PubUc 
Law  105-261  which  amended  chapter 
55  of  title  10  and  chapter  89  of  title 
5  U.S.C.  to  establish  a  demonstration 
project  under  which  certain  Medicare 
eligible  and  other  DoD  beneficiaries  can 
enroll  in  a  health  benefit  plan  imder 
the  Federal  Employees  Health  Benefits 
Program  during  the  fall  1999  Open 
Season.  The  demonstration  project  will 
run  for  a  peifod  of  three  years  firom 
January  1,  2(l00  through  December  31, 
2002. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rf  le 
Interim  Final  Rilile 

Effective 
Final  Action 


07/06/99  64  FR  36271 
07/06/99 

04/00/00 


Final  Rule  Stage 


Regulatory  FleKlblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  W. 
Kaszynski,  Retirement  and  Insurance 
Services,  Office  of  Personnel 
Management,  Insurance  Policy  and 
Information  Division,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-Al6t 

3763.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Priority:  Substamtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  5  USC  3397     " 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  at  5  CFR  317,  subpart  E, 
will  focus  On  (1)  emphasizing  the 
importance  of  executive  leadership 
qualifications  in  agency  SES  selection 
criteria,  (2)  strengthening  the  SES  merit 
staffing  process,  and  (3)  providing  for 
delegating  Qualifications  Review  Board 
Administration  to  agencies  via 
individual  delegation  agreements. 

Timetable:        I 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/30/99  64  FR  41334 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  K.  Staten, 
Office  of  Executive  Resources 
Management,  Office  of  Personnel  . 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-1832 

RIN:  3206-AI58 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Long-Term  Actions 


3764.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auti)ority:  5  USC  1302;  5  USC 
3310;  5  USC  3315 

CFR  Citation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 

Legal  Deadline:  None 

Al>8tract:  Implemented  Interagency 
Placement  Program,  which  superseded 
Displaced  Employee  Program  and 
Interagency  Placement  Program. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


06/27/94  59  FR  32871 
09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI24 


3765.  REEMPLOYMENT  PRIORITY 
LIST 

Priority:  Other  Significant 

Legal  AuttK>rity:  5  USC  1315;  5  USC 

8151 

CFR  Citation:  5  CFR  330,  subpart  B 

Legal  Deadljne:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL).  The  RPL  provides 
competitive  service  employees 
separated  by  reduction  in  force  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  work  for  the  agency.  The 
RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 
proposed  regulations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI34 


3766.  PERFORMANCE  MANAGEMENT 
REFORM  INITIATIVES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

AtMtract:  Regulatory  changes  to  comply 
with  a  legislative  initiative  focused  on 
aligning  employee  performance  with 
organizational  goals  and  maintaining 
individual  accoimtability. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Performance  Compensation  and 
Systems  Design,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2720 
Email:  bwcolcha@opm.gov 

RIN:  3206-AF57 

3767.  SUITABiUTY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 


Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since 
these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  these 
regulations  are  sigmficant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  fi'om  implementation  of 
these  changes. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
NPRM 
NPRM 


04/23/91   56  FR  18650 
09/16/94  59  FR  47527 
01/05/96  61  FR  394 
01/28/99  64  FR  4336 


Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC19 


3768.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Le^l  Deadline:  None 

AtMtract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  from  implementation  of  these 
changes. 
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Timetable: 


Action 


Date         FR  Cita 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetemnined 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Richard  A.  Ferris. 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 

3769.  INVESTIGATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 


Final  Rule  Stage 


of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  revieMf  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arisiqg  from  implementation  of 
these  changes. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Rnal  R^le 
Begin  Review 
Interim  Final  Rule 


04/23/91    56  FR  18650 

10/01/93 

09/16/94  59  FR  47527 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Oi!|ce  of  Persoimel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  ^06-1042 

RIN:  3206-AB92 


3770.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PRpGRAIM:  EFFECTIVE 
DATES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  adopt  January  1st  as  the  effective 
date  for  all  open  season  new 
enrollment  in  the  Federal  Employees 
Health  Benefits  Program. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


08/31/98  63  FR  46180 
09/30/98 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  D.  Fritz, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  jdfritz@a|)m.gov 

RIN:  3206-AI37 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Completed  Actions 


3771.  MISCELLANEOUS  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575;  5  CFR  610;  5  CFR  591 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/10/99  64  FR  69165 
01/10/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  D.  Jacobson 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AHll 


3772.  PREVAILING  RATE  SYSTEMS; 
CHANGES  IN  FEDERAL  WAGE 
SYSTEM  SURVEY  JOBS 

Priority:  Suhetantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action      [  12/10/99  64  FR  69183 

Final  Action  Efffective    01/1 0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins 
Phone:  202  906-2848 
Fax:  202  606-4264 
Email:  jdhapkin@opm.gov 

RIN:  3206-AH81 


3773.  PREVAILING  RATE  SYSTEMS; 
REDERNITION  OF  THE  SOUTHERN 
AND  WESTERN  COLORADO  AND 
DENVER,  COLORADO 
APPROPRIATED  FUND  WAGE  AREAS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  532 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Duplicate  02/23/00 
of  RIN  3206-AI9S 

Regulatory  Fleidbiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin©opm.gov 

RIN:  3206-AI85 
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Completed  Actions 


3774.  SES  PERFORMANCE  AWARDS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  534,  subpart  D 
Completed: 


Reason 


Date  FR  Cite 


Final  Action  12/29/99  64  FR  72889 

Final  Action  Effective     1 2/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Kirby 
Phone:  202  606-1610 

RIN:  3206-AI59 


3775.  RETENTION  ALLOWANCES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  575 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective     1 2/2 1  /99 

Final  Action  12/22/99  64  FR  71633 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI31 


3776.  EMERGENCY  LEAVE 
TRANSFER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  630,  subpart  K 

Completed: 


Reason 


Date         FR  CKe 


Final  Action  12/27/99  64  FR  72250 

Final  Action  Effective     1 2/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI03 


3777.  AGENCY  USE  OF 
APPROPRIATED  FUNDS  FOR  CHILD 
CARE  COSTS  FOR  LOWER  INCOME 
FAMILIES 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  792 

Completed: 

Reason  Date         FR  Cite 

NPRM  12/23/99  64  FR  72037 

Final  Action  03/14/00  65  FR  13659 

Final  Action  Effective     03/14/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anice  V.  Nelson 
Phone:  202  606-2011 
Fax:  202  606-2091 
Email:  avnelson@opm.gov 

RIN:  3206-AI93 

3778.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Completed: 


Reason 


Date 


FR  CKe 


Wittidrawn  02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG57 

3779.  RETIREMENT;  WAIVER  OF 
MILITARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  831,  subpart  C; 
5  CFR  842,  subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH74 


3780.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  870 

Completed: 


Reason 


Date 


FR  CHa 


Final  Action  12/23/99  64  FR  71 983 

Final  Action  Effective     01/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner 
Phone:  202  606-0004 
Email:  scneuner@opm.gov 

RIN:  3206-AI54 

3781.  e  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY  AND  COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES'  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  659;  5  USC 
5520a 

CFR  Citation:  5  CFR  581;  5  CFR  582 

Legal  Deadline:  None 

At)8tract:  OPM  is  proposing  to  revise 
and  update  its  regulations  on 
administrative  claims  imder  the  Federal 
Tort  Claims  Act,  due  to  agency 
reorganizations  and  changes  in  internal 
delegation  of  authority.The  Office  of 
Personnel  Management  (OPM)  is 
amending  the  list  of  designated  agents 
to  accept  legal  process  for  child  support 
and  alimony  and  list  of  designated 
agents  to  accept  commercial 
garnishment  orders. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/01/00  65  FR  4753 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  M.  Meeker, 
Office  of  the  General  Counsel,  Office 
of  Personnel  Management,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-1700 
Fax:  202  606-2609 

RIN:  3206-AI91 

[FR  Doc.  00-6002  Filed  04-21-00;  8:45  am] 

BK.UNQ  CODE  632S-01-F 


fOU 


65 


ISS 


79 


AP 


24 


DOO 


IMI 


Monday, 
April  24,  2000 


Part  XXXVn 

Office  of  Special 
Counsel 

Semiannual  Regulatory  Agenda 


23696 


Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


i 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFRCE  OF  SPECIAL  COUNSEL 
5  CFR  Ch.  Vlii 

Semiannual  Regulatory  Agenda 
agency:  U.S.  Office  of  Special  Counsel. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  U.S.  Office  of  Special 
Counsel  is  publishing  its  April  2000 
regulatory  agenda  pursuant  to  Executive 
Order  12896  "Regulatory  Planning  and 
Review"  ol  September  30, 1993  (58  FR 
51735;  October  4. 1993).  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  and 
Executive  Qrder  13132  "Federalism"  of 
August  4,  1999  (64  FR  43255;  August 
10, 1999).  The  agenda  lists  all 


regulations  scl^eduled  for  review  or    ' 
development  from  April  1,  2000, 
through  March"  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlene  A.  Cleaveland,  (202)  653-8971. 

Dated:  February; 22,  2000. 
Elaine  Kaplan, 

Special  Counsel 


Monday, 
April  24,  2000 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


«    1=1 


Proposed  Rule  Stage 


3782.  PUBLIC  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  1820  (Revision) 

Legal  Deadline:  Final,  Statutory. 
October  2.  1997. 

AtMtract:  OSC  will  revise  its  regulation 
governing  the  disclosure  of  information 
under  the  Freedom  of  Information  Act 
(FOIA)  to  incorporate  changes  required 
by  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(E-FOIA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Marlene  A. 

Cleaveland,  Paralegal  Specialist.  Office 

of  Special  Counsel,  Suite  300.  1730  M 

Street  NW.,  Washington.  DC  20036- 

4505  ! 

Phone:  2021653-8971 

Fax:  202  6^3-5161 

RIN:  3255-AAOl 

3783.  INVESTIGATIVE  AUTHORITY  OF 
THE  SPECIAL  COUNSEL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  1212 

CFR  Citation:  5  CFR  1810  (Revision) 

Legal  Deadline:  None 

Abstract:  OSC  will  revise  its 
description  of  complaint  examination 
and  investigation  policies  and 
procedures 


Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  FMxiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marlene  A. 

Cleaveland.  Paralegal  Specialist,  Office 

of  Special  Counsel.  Suite  300,  1730  M 

Street  NW.,  Washington,  DC  20036- 

4505 

Phone:  202  65^-8971 

Fax:  202  653-9161 

RIN:  3255-AAp2 

(FR  Doc.  0O-530p  Filed  04-21-00;  8:45  am] 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

AGENCY:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  6-month 
period  from  April  1,  2000,  through 
September  30,  2000.  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHSR  INFORMATION  CONTACT:  The 
public  is  etcouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel,  Peace 
Corps,  1111  20th  Street  NW., 
Washington,  DC  20526,  (202)  692-2150. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12866 
entitled  "Regulatory  Plaiming  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiaimual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  imder  the 
Regulatory  Fleocibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  niumber  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determinad  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdjens  on  the  public. 

Dated:  February' 24,  2000.  • 

Nancy  H.  Hendry, 

General  Counsel  Peace  Corps. 


PEACE  CORPS  (PEACE) 


Long-Term  Actions 


3784.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  —  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794),  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


10/08/91   56  FR  50684 
12/09/91 


3785.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  info./Admin./Other 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citati#n:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  c)f  conduct  which  pertain  to 
all  executive  branch  employees, 
including  ?eace  Corps  employees.  The 
Peace  CorpB,  pursuant  to  section 
2635.105,  plans  to  issue  its  own 
Supplemental  Agency  Regulations. 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


3786.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES  — 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  75  Stat  612,  sees  4(b), 
5(a),  and  22;  22  USC  2504;  EO  12137, 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1^19  and  1540 

CFR  Citation:  j22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection.  42  USC 
5057(c)(1),  as  Amended,  no  longer 
provides  authority  for  the  listed  Agenda 
item.  Therefore,  42  USC  5057,  as  above, 
shall  be  deleted  from  futiure  printings 
of  the  Unified  Agenda. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA03 


Government  Levels  Affected:  Federal       Timetable:  Next  Action  Undetermined 


Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Offiofe  of  General  Counsel,  1111 

20th  Street! NW,  Washington,  DC 

20526-000^ 

Phone:  202J  692-2150 

Fax:  202  6^2-2151 

RIN:  042( 


Regulatory  FItxIbility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 
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PEACE 


Long-Term  Actions 


Fax:  202  692-2151 
RIN:  0420-AAlO 


3787.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regidatioiis 
regarding  the  Volimteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetennined 

Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Addltlonal  Information:  RFA:  N 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Coimsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  69Zr2150  -    = 

Fax:  202  692-2151 

RIN:  0420-AAll 


3788.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307       , 

Legal  Deadline:  None 

Abetract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 


agency-specffic  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Coimsel.  1111 

20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA12 

[FR  Doc.  00-5310  Filed  04-21-00;  8:45  am] 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Preruie  Stage 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  luider 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 


public  of  PBGC's  current  and  future 
regulatorjf  activities. 

ADDRESSES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATKJN  CONTACT:  For 

further  information  on  the  agenda  in 
general,  cpntact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Gbimsel,  (202)  326-4024.  For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  Connected  to  (202)  326-4024. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  And  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 


each  agency  Is  required  to  prepare  an 
agenda  of  edl  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  giiidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Und^r  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

David  M.  Strauss. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Pension  Benefit  guaranty  Corporation — Preruie  Stage 


Sequence 
Number 


3789 
3790 


Premium  Self-Audit  , 

Cash  Balance  Plans  With  Variable  Indices 


Titte 


Pension  Benefit  Guaranty  Corporation — Proposed  Rule'  Stage 


Sequence 
Number 


3791 
3792 
3793 
3794 


Filing  Rules 

Payment  of  Benefits  in  PBGC-Trusteed  Plans 
Allocation  of  Assets  in  Single-Employer  Plans; 
Assessment  Of  and  Relief  From  Penalties 


Title 


Valuation  of  Benefits  and  Assets 


f 


Pension  Benefit  Guaranty  Corporation — Long-Term  Actions 


Sequence 
Number 


3795 
3796 
3797 
3798 


Title 


Payment  of  Premiums 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits 

Miscellaneous  Statutory  Amendments 

Treatment  of  Substantial  Cessation  of  Operati<)ns 


Pension  Benefit  Guaranty  Corporation — Completed  Actions 


Sequence 
Number 


3799 
3800 
3801 


Title 


Valuation  of  Benefits;  Use  of  Single  Set  of  Assumptions  for  All  Benefits 

Lump  Sum  Payment  Assumptions 

Payment  of  Premiums 


Regulation 

Identification 

Numt)er 


1212-AA93 
1212-AA96 


Regulation 

Identification 

Numt>er 


1212-AA89 
1212-AA35 
1212-AA55 
1212-AA95 


Regulation 

Identification 

Number 


1212-AA58 
1212-AA54 
1212-AA79 
1212-AA84 


Regulation 

Identification 

Number 


1212-AA91 
1212-AA92 
1212-AA94 


3789.  PREMIUM  SELF-AUDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  1302;  29  USC 
1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Abstcact:  The  PBGC  is  considering 
whether  to  set  up  a  premiiun  "self- 
audit"  program  Tinder  which  pension 
plans'  premium  payments  could  be 
reviewed  by  the  plans'  own 
independent  auditors  using  "agreed- 
upon  procedures"  specified  by  the 
PBGC.  The  aim  of  the  program  would 
be  to  limit  the  need  for  full-scale  PBGC 
audits  for  participating  plans  while 
improving  volimtary  compliance  with 
premium  payment  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  12/00/00 

Comments 
Comment  Period  End    02/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Stireet  NVV, 
Washington,  DC  20005-4026     * 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA93 

3790.  •  CASH  BALANCE  PLAINS  WITH 
VARIABLE  INDICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Al>stract:  Many  cash  balance  plans  use 
variable  indices  to  determine  future 
retirement  benefits.  When  such  a  plan 
terminates  in  a  distress  or  involuntary 
termination,  the  PBGC  must  make  a 
niunber  of  determinations  that  require 


it  to  project  future  retirement  benefit 
amounts.  To  do  so,  the  PBGC  must 
make  assumptions  about  the  futiire 
performance  of  the  variable  ind^x.  The 
PBGC  is  soliciting  public  comment  on 
what  assiunptions  it  should  make. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  06/00/00 

Comments 
Comment  Period  End    08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  IQion. 

Attorney,  Office  of  the  General  Coimsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW,  Washington.  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA96 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3791.  HUNG  RULES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  4000 

Legal  Deadline:  None 

Abstract:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  postmarked  by 
the  United  States  Postal  Service, 
metered  mail,  conmiercial  delivery 
service,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  riiles 
and  to  provide  greater  flexibility  in 
methods  of  filing  (including  by 
electronic  means). 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Coimsel,  1200  K  Sti-eet  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA89 

3792.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  4022 

l-egal  Deadline:  None 


Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
This  regulation  will  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/00 

NPRM  Comment  09/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion. 

Attorney,  Office  of  the  General  Coimsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW,  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA35 
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Proposed  Rule  Stage 


3793.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENERTS  AND 
ASSETS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341;  29  USC  1301(a);  29  USC 
1344;  29  USC  1362 

CFR  Citation:  29  CFR  4044  subpart  B 

Legal  Deadline:  None 

Abatract:  The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  current 
mortality  tables  and  otherwise 
simplifying  and  improving  its  valuation 
assumptions  and  methods. 

Timetable: 


Action 

Date          FR  Cite        ( 

ANPRM                         03/19/97  62  FR 12982       ' 
ANPRM  Comment        05/19/97                            | 

Period  End 
NPRM                            11/00/00 
NPRM  Comment          01/00/01 

Period  End                                                         ( 

Regulatory  Flexibility  Anaiyaia                 ' 
Required:  No                                              | 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Coimsel,  1^00  K  Street  NW, 
WashingtcAi,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-fAA55 


3794.  ASSESSMENT  OF  AND  REUEF 
FROM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmettt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  2461  note;  29 
USC  1302(t)(3);  29  USC  1303(a);  29 
USC  1306;|29  USC  1307;  29  USC  1371 

CFR  Citation:  29  CFR  4003;  29  CFR 
4007;  29  CFR  4071 

Legal  Deadline:  None 


Abatract:  The  PBGC  has  issued  a 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 
the  convenience  of  the  public,  the 
PBGC  proposes  to  replace  those  policy 
statements  with  an  updated  set  of 
penalty  policies  codified  in  its 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

NPRMCommen  08/00/00 

Period  End 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Smalt  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Coimsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  3^-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA95 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


3795.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

CFR  Citation:  29  CFR  4006;  29  CFR 
4007 

Timetable: 


Fax:  202  326-4112 
RIN:  12124aA58 


Action 


Date 


FR  Cite 


04/10/92  57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  Extending  12/14/98  63  FR  68684 

Premium  Due  Dates 
Final  Action  Extending  02/12/99 

Premium  Due  Dates 

Effective 
Final  Action  To  Be  Detemiined 

Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 


3796.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority:  Other  Significant 

CFR  Citation:  29  CFR  4022  subpart  C 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexibiiity  Anaiyais 
Required:  No 

Government  i^veia  Affected:  None 

Agency  Contact:  Peter  H.  Gould 
Phone:  202  326-4020 
TDD  Phona:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-iAA54 

3797.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatien:  29  CFR  4000  et  seq 


Timetable:  Next  Action  Undetermined 

Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:202  326-4112 

RIN:  1212-AA79 

3798.  TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  4062 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Beller 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AAB4 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3799.  VALUATION  OF  BENEFITS;  USE 
OF  SINGLE  SET  OF  ASSUMPTIONS 
FOR  ALL  BENEHTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  29  USC  1301(a);  29 
USC  1302;  29  USC  1322;  29  USC  1341; 
29  USC  1344;  29  USC  1350;  29  USC 
1362 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044;  29  CFR  4050;  29  CFR  4281 

Legal  Deadline:  None 

Abatract:  The  Pension  Benefit  Guaranty 
Corporation  is  amending  its  regulations 
to  provide  for  the  use  of  a  single  set 
of  valuation  assiunptions  —  those 
currently  used  by  the  PBGC  to  value 
benefits  to  be  paid  as  annuities  —  for 
purposes  of  allocating  assets  to  benefits 
\mder  section  4044  of  ERISA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/26/98  63  FR  57229 
12/28/98 

03/17/00  65  FR  14752 


Regulatory  Rexiblilty  Analysia 
Required:  No 

Smaii  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA91 


3800.  LUMP  SUM  PAYMENT 
ASSUMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  29  USC  1302;  29  USC 
1322;  29  USC  1341;  29  USC  1344;  29 
USC  1362;  29  USC  1301(a) 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044 

Legal  Oeadllrte:  None 

Abatract:  The  PBGC  is  delinking  the 
lump  sum  interest  rates  it  uses  for 
PBGIC  payments  from  those  used  for 
private-sector  payments.  The  PBGC 
intends  to  make  available  indefinitely 
the  PBGC  rates  based  on  the  current 
rate-setting  methodology  (or  a  surrogate 
for  those  rates).  However,  the  PBGC 
may  in  the  future  change  the  way  it 
sets  the  rates  it  uses  for  its  own 
payments. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent  to 

Propose 

Rulemaking 
NIPR  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


10/26/98  63  FR  57228 


12/28/98 

03/17/00  65  FR  14753 
05/01/00 


Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation^  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA92 

3801.  PAYMENT  OF  PREMiUMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1303(a);  29  USC  1306;  29  USC 
1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Atwtract:  The  PBGC  is  amending  its 
regulation  on  Payment  of  Premiums  to 
encourage  self-correction  of  premixma 
vmderpayments.  The  amendments  make 
it  easier  to  qualify  for  "safe-harbor" 
relief  from  late  payment  penalty 
charges  and  codify  the  PBGC's  current 
premiimi  penalty  policy  (under  which 
the  penalty  charge  is  lowered  from  5 
percent  per  month  to  1  percent  per 
month  if  a  premiiun  payor  corrects  an 
underpayment  before  PBGC 
notification). 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/27/99  64  FR  22589 
06/28/99 

11/26/99  64FR66383 
12/27/99 


Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  i.evei8  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW,  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA94 

[FR  Doc.  00-6926  Filed  04-21-00;  8:45  am) 
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PRESIDIO  TRUST 
36  CFR  Ch.  X 

Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12866 

AGENCY:  The  Presidio  Trust. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Presidio  Trust  (Trust)  is 
a  wholly  owned  Government 
corporation  created  by  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996,  Public 
Law  104-333, 110  Stat.  4097.  The  Trust 
is  charged  with  managing  a  portion  of 
the  former  U.S.  Army  base  known  as  the 
Presidio,  in  San  Francisco,  California. 


This  regiilatory  agenda  describes  the 
regidations  that  the  Trust  will  be 
proposing,  developing,  and  reviewing 
between  April  1,  2000,  and  September 
30,  2000.  iTiis  information  is  published 
in  order  to  notify  the  public  of  the 
Trust's  regulatory  activities  so  that 
interested  persons  may  participate  in 
the  Trust's  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook,  General 
Coimsel,  The  Presidio  Trust,  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco, 
CA  94129-(I)52;  telephone:  415-561- 
5300. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12866  and  the 


RegiUatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 


The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601  et 
seq.,  that  the  regulations  under 
consideration  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  will  they 
impose  compliance  costs  or  reporting 
burdens  on  die  public.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
imder  5  U.S.C.  602. 

Dated:  February  25,  2000. 
Karen  A.  Cook, 

General  Counsel. 


PRESIDIO  TRUST  (PRESIDIO) 


3802.  MANAGEMENT  OF  THE 
PRESIDK) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  lOi 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CFR  1001  to  1009 

Legal  Deadline:  None 

Abstract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18,  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  June  30,  1998,  and  can  be  found 
at  63  FR  35694.  These  proposed  rules 
cover  general  provisions  (part  1001); 
public  use  and  recreational  activities 
and  protection  of  natural,  cultural,  and 
archeological  resources  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations.  The  remaining 
proposed  regulations  address  ri^ts-of- 
way  (part  1005);  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 


Proposed  Rule  Stage 


1007  and  1Q08);  and  administrative 
claims  undtr  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19, 
1999,  in  the  Federal  Register  at  64  FR 
2870,  the  Trust  held  in  abeyance  until 
further  notice  a  portion  of  die  proposed 
rules:  36  CKR  1001,  1002.  1003,  1004, 
and  1006.  Any  future  action  on  these 
ndes  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trust's  final  interim  regulations  at  36 
CFR  1001,  1002,  1004,  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  rule  36  CFR  1005  closed 
on  January  8,  1999.  Public  comment  on 
the  remaining  proposed  rules,  36  CFR 
1007,  1008,  and  1009,  closed  on 
November  17,  1998,  and  the  Trust 
issued  final  regulations  on  December 
30,  1998,  eflective  January  29,  1999. 
These  regulations  can  be  found  at  63 
FR  71771. 

Timetable: 
FOIA  I 

NPRM  Oa/00/00 

NPRM  Comment  Period  End  08/00/00 

Final  Action  To  Be  Detemiined 


FOIA;  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Final  Action  12/30/98  (63  FR  71771) 
Final  Action  Effective  01/29/99  (63  FR 

71771) 
General;  Resource  Protection;  Traffic 
Safety;  Comm.  Operations 
NPRM  09/18/98  (63  FR  50024) 
NPRM  Comment  Period  End  11/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
•    Partial  Atjeyance  of  Proposed  Rule 

01/19/99  (64  FR  2870) 
Further  Action  To  Be  Detemiined 
Rights-of-Way 

NPRM  09/1 8/98  (63  FR  50024) 

NPRM  Comment  Period  End  11/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Rnal  Action  To  Be  Detennined 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook, 

General  Counsel,  Presidio  Trust,  34 

Graham  Street.  P.O.  Box  29052.  San      • 

Francisco,  CA  94129-0052 

Phone:  415  561-5300 

Email:  kcook@presidiotrust.gov 

RIN:  3212-AA6i 
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PRESIDIO  TRUST  (PRESIDIO) 


Rnal  Rule  Stage 


3803.  MANAGEMENT  OF  THE 
PRESIDIO:  ENVIRONMENTAL 
QUALITY 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  104-333.  sec  101 
to  106;  42  USC  4321  et  seq;  40  CFR 
1507.3 

CFR  Citation:  36  CFR  lOlO 

Legal  Deadline:  None 

Abstract:  This  proposed  nde  contains 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended,  pursuant  to  the 
Council  on  Environmental  Quality's 
regidations  at  40  CFR  1500  to  1509. 
Areas  covered  by  these  regulations 


include  requirements  for  Environmental 
Assessments  (EA)  and  Environmental 
Impact  Statements  (EIS),  actions 
typically  requiring  EAs  or  EISs.  and  the 
preparation  of  EAs  and  EISs.  These 
regulations  also  address  public 
involvement  in  the  Trust's 
environmental  review  process  and  the 
manner  in  which  environmental  issues 
will  be  considered  by  the  Trust  in  its 
decisionmaking  processes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Policy 
Statement 
NPRM 


09/14/98  63  FR  49142 
07/23/99  64  FR  39951 


PRESIDIO  TRUST  (PRESIDIO) 


3804.  HfTERIM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  101 
to  106 

CFR  Citation:  36  CFR  lOOl;  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
governs  the  use  and  management  of  the 
area  administered  by  the  Presidio  Trust, 
and  is  designed  to  ensure  continuity 
during  the  transfer  of  the  management 
of  the  Presidio  fitim  the  National  Park 
Service  (NPS)  to  the  Presidio  Trust.  The 
rule  is  derived  from  the  NPS's 


regulations  for  managing  conduct  at  the 
Presidio  during  the  four  years  when  the 
Presidio  was  imder  the  NPS's 
jurisdiction.  These  regulations  cover 
public  use  and  recreational  activities; 
the  protection  of  natural,  cultural,  and 
archeological  resources;  vehicle  and 
traffic  safety;  and  commercial  and 
private  operations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/30^  63  FR  35694 
08/31/98 


To  Be  Detemiined 


Action 


Date         FR  Cite 


Comment  Period  09/23/99  64  FR  51488 

Extended  to 

10/05/99 
Rnal  Action  04A)0/00 

Regulatory  Flexibility  Analysis 
Ftequired:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook. 
General  Counsel.  Presidio  Trust.  34 
Graham  Street.  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcook9presidiotrust.gov 

RIN:  3212-AA02 


Long-Term  Actions 


Regulatory  FiexiblHty  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook, 
General  Coimsel,  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco.  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcook@presidiotrust.gov 

RIN:  3212-AAOO 

(FR  Doc.  00-5311  Filed  04-21-00;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  North  Rush  Street, 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo,  Senior  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
Board,  (312)  751-4945,  FAX  (312)  751- 
7102,- TDD  (312)  751-4701. 


SUPPLEMENTARY  INFORMATION: 
REGULATIONS  THAT  ARE  ROUTINE  IN  NATURE  OR 
PERTAIN  SOLELY  TO  INTERNAL  AGENCY 
MANAGEMENT  HAVE  NOT  BEEN  INCLUDED  IN 
THE  AGENDA. 

Dated:  February  25,  2000 

By  Authority  of  the  Board. 
Beatrice  EzerskiJ 

Secretary  to  the  Board. 


Sequence 
Number 


3805 
3806 


Sequence 
Number 


3807 

3808 
3809 
3810 


Sequence 
Number 


3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 


Sequence 
Number 


3820 
3821 
3822 


Railroad  Retirement  Board— Proposed  Rule  Stage 


T 


Sickness  Benefits 

Application  tor  Annuity  or  Lump  Sum 


Title 


Railroad  Retirernent  Board— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3220-AB44 
3220-AB45 


Registration  for  Railroad  Unemployment  Benefit^;  Detemiination  of  Daily  Benefit  Rate;  Sickness  Benafits;  Duration 

of  Normal  and  Extended  Benefits  

Family  Relationships  

Determining  Disability 

EvkJence  Required  for  Payment  


Railroad  Retiren^ent  Board — Long-Term  Actions 


Tide 


Employers  Under  the  Railroad  Retirement  Act;  Qnployers  Under  the  Railroad  Unemployment  Insurance 

Employees  Under  the  Railroad  Retirement  Act 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work  


Voluntary  Quit 

Determining  Disability 

Requests  for  Reconsideration  and  Appeals  Withi^  the  Board 

Creditable  Railroad  Compensation  

Finality  of  Decisions  Regarding  Unemployment  a^d  Stekness  Insurance  Benefits 
General  Administration 


Railroad  Retiren  lent  Board — Completed  Actions 


Plan  of  Operation  During  a  National  Emergency 

Remuneration  

Determining  Disability 


Title 


Regulation 

IdentifKation 

Number 


3220-AB39 
3220-AB40 
3220-AB42 
3220-AB43 


Act 


Regulation 

ldentlfk:ation 

Number 


3220-AA51 
3220-AA52 
3220- AA61 
3220-AA75 
3220-AA99 
3220-AB03 
3220-AB23 
3220-AB25 
3220-AB35 


Regulation 

IdentifKation 

Number 


3220-AB36 
3220-AB38 
3220-AB41 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3805.  •  SICKNESS  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  362(i);  45  USC 
362fl) 

CFR  Citation:  20  CFR  335.3 

Legal  Deadline:  None 

At>stract:  The  Railroad  Retirement 
Board  amends  its  regulations  under  the 
Railroad  Unemployment  Insurance  Act 
to  accept  a  "statement  of  sickness" 
signed  by  a  "nurse  practitioner." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 


Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB44 

3806.  •  APPUCATION  FOR  ANNUITY 
OR  LUMP  SUM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23id;  45  USC 

23lf 

CFR  Citation:  20  CFR  217.8 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  accept 


an  application  filed  for  a  divorced 
spouse  benefit  as  an  application  for  a 
spouse  benefit  if  the  parties  remarry 
within  six  months  of  the  date  of 
divorce. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


Oe/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB45 


RAILROAD  RETIREMErfT  BOARD  (RRB) 


Final  Rule  Stage 


3807.  REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS; 
DETERMINATION  OF  DAILY  BENEFIT 
RATE;  SICKNESS  BENEFITS; 
DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  322(i):  45  USC 
362(1) 

CFR  Citation:  20  CFR  325;  20  CFR  330; 
20  CFR  335;  20  CFR  336 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  incorporate  amendments 
made  to  the  Railroad  Unemployment 
Insurance  Act  by  Public  Law  104-251. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/99  64  FR  67811 
02/01/00 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 


Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB39 

3808.  FAMILY  RELATIONSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  222 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  clarify  how  it  uses 
appropriate  State  law,  particularly  State 
inheritance  laws,  to  determine  when  an 
individual  is  the  child  of  the  employee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/99  64  FR  68647 
02/07/00 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB40 


3809.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23la;  45  USC 
231f[b)(5) 

CFR  Citation:  20  CFR  220.186 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
section  220.186  of  its  disability 
regulations  to  eliminate  continuing 
disability  review  of  disability 
annuitants  in  cases  where  medical 
improvement  is  not  expected. 
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RRB 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/18/99  64  FR  62996 
01/18/00 

06AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

BIN:  3220-AB42 


3810.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
riilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioii,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  219.6 

Legal  Deedllne:  None 

Abstract:  The  Board  amends  section 
219.6  to  permit  the  use  of  non-certified 
copies  of  documents,  or  facsimile 
copies  of  racords  or  documents  that  are 
required  to  establish  eligibility  for 
benefits  imder  the  Railroad  Retirement 
Act. 


Timetable: 

Action 

Date         FR  CHe 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

11/26/99  64  FR  66433 
01/25/00 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  3^2  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB^3 


RAILROAD  RETIREMENT  BOARD  (RRB) 


3811.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b){5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  RRB's  regulations  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occvured  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 


Action 


Government  Levels  Affected:  Federal       Timetable: 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Streetl  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone;  312  751-4701 
Fax:  312  75tl-7102 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Long-Term  Actions 


Date 


FR  Cite 


01/05/89  54FR318 
02/06/89 

To  Be  Detemiined 


RIN:  3220-, 


^51 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


3812.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23lf(b)(5);  45 
USC  362(1) 

CFR  Citatlob:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revising  existing  part  203  of  the  RRB's 
regulations  defining  individuals 
covered  as  Employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  siiice  the  regulations  were 
originally  aiopted.  The  Board  will  seek 
input  from  ^ail  employers  and  rail  labor 
on  the  need!  to  revise  the  regulations 
as  well  as  mi  the  revisions  to  be  made. 
In  addition,!  any  revisions  will  be 
referred  for  teview  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  3li2  751-4701 
Fax:  312  751-7i02 

RIN:  3220-AA$2 

3813.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Raih-oad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductions  on 
account  of  wor  :  are  assessed  in 
accordance  with  current  law. 
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RRB 


Long-Term  Actions 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/95  60  FR  42482 
09/25/95  60  FR  43999 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  EL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 

3814.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  322D-AA75 

3815.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231a;  45  USC 
231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 


evaluated  for  purposes  of  determining 
disability. 

Timetable: 


Action 


Date 


FR  Cite 


09/11/95  60  FR  471 22 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

3816.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lfrb)(5);  45 
USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:312  751-7102  . -_- 

RIN:  322&-AB03 


3817.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Legal  Auttiority:  45  USC  23lf 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
from  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Action 


Date  FR  Cite 


12/04/97  62  FR  61488 
02/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB23 

3818.  RNALITY  OF  DECISIONS 
REGARDING  UNEMPLOYMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
361(1) 

CFR  Citation:  20  CFR  349 

Legal  Deadline:  None 

Abstract:  This  new  part  explains  when 
the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


65 


79 


24 
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Long-Term  Actions 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB25 


3819.  GENERAL  ADMINISTRATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  45  USC  23lf(b)(5);  45 
use  362(1) 

CFR  CItatloh:  20  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
its  regulations  which  describe  its 
organization  and  general  course  of 
operations  tp  reflect  recent 
reorganizations. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Fleodbllity  Analysis 
Required:  No  .. 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  75lj-4945 
TDD  Phone:  3l[2  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 


Monday, 
April  24,  2000 


«   M 


NPRM 


To  Be  Determined 


RAILROAD  RETIREMENT  BOARD  (RRB) 


3820.  PLAN  OF  OPERATION  DURING 
A  NATIONAL  EMERGENCY 

Priority:  hifo./Admin./Other 

CFR  Citation:  20  CFR  375 

Completed: 


Completed:' 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Elective 


11/16/99  64  FR  62135 
01/18/00 

03/17/00  65  FR  14459 
04/17/00 


Final  Action  11/26/99  64  FR  66381 

Final  Action  Effective     1 1  /26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 


RIN:  3220-AB36 


3821.  REMUNERATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  322 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  ^51-4945 
TDD  Phone:]  312  751-4701 
Fax:  312  75J-7102 

RIN:  3220-Xb38 


3822.  DETERMINING  DISABILITY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  220.143 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Periotl 

End 
Final  Rule  i 


11/18/99  64  FR  62976 
11/18/99 

01/18/00 


03/17/00  65  FR  14458 


Final  Rule  Effective       03/17/00 

Regulatory  Flekibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo 

Phone:  312  751(-4945 

TDD  Phone:  312  751-4701 

Fax:  312  751-7:J02  "'     • 


RIN:  3220-AB4a 


[FR  Doc.  00-5312 


Filed  04-21-00;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  df  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  $ervice  Act  (50  app.  U.S.C. 
451  et  seq.j.  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmeking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  G.  Sanchez,  Jr.,  Office  of  General 
Coimsel,  Selective  Service  System,  1515 


Wilson  Boulevard,  Arlington,  Virginia 
22209-2425;  telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
6igenda  is  published  in  accord  with  the 
requirements  df  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI.  ^ 

Gil  Coronado,  ' 

Director  of  Selective  Service  System. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Long-Term  Actions 


3823.  SELECTIVE  SERVICE 
REGULATIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authortty:  50  USC  app  451  et 

seq,  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  Deadline:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 


Agency  Contact:  Rudy  G.  Sanchez, 
Selective  Service  System,  5th  Floor, 
Office  of  General  Coimsel,  1515  Wilson 
Boulevard,  Arlington,  VA  22209-2425 
Phone:  703  605-4012 

RiN:  3240-AAOl 

[FR  Doc.  00-5313  Filed  04-21-00;  8:45  am] 
BILUNG  CODE  MI^-OI-F 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

agency:  Small  Business  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
the  Small  Business  Administration's 
(SBA)  42nd  semiannual  regulatory 
agenda  (agenda).  SBA  drafted  the 
agenda  to  meet  both  the  criteria  and  the 
spirit  of  the  regulatory  review  process. 
SBA  publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items, 


SBA  encourages  the  public  to  contact 
the  indivi4ual  agency  official  referenced 
in  each  en^. 

For  infofmation  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Tara  Urban.  Attorney  Advisor,  U.S. 
Small  Business  Administration,  409 
Third  Streft  SW.,  Washington,  DC 
20416,(202)205-6891. 

supptfMErrrARY  information:  SBA's 
regulatory  agenda  is  designed  to 
increase  public  knowledge  of  SBA's 
anticipated  regulatory  activities. 
Publicatioa  may  encovuage  increased 
public  participation  in  the  regulatory 
review  and  development  process. 

SBA's  agenda  is  divided  into  three 
parts.  Part  I,  Proposed  Rules,  includes 
those  rules  which  are  likely  to  be 


proposed  during  the  next  12  months. 
Part  n.  Final  Rules,  includes  proposed 
rules,  which  will  probably  be  finalized 
during  the  agenda  period.  Part  HI, 
Completed  Actions,  includes 
regulations  completed  or  withdrawn 
and  any  revieivs  completed  since  the 
preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Further,  regulatory  actions  not 
listed  on  the  agenda  are  not  precluded. 
SBA  regulations  are  developed  in  a 
manner  that  promotes  economic  growth 
without  imposing  unnecessary 
regulatory  buidens  on  the  public. 

Dated:  March  1.2000. 
Aida  Alvarez, 

Administrator. 


Small  Business  Administration — Prerule  Stage 


Sequence 
Number 


3824 
3825 


Surety  Bond  Guarantee  

Local  Economic  Development  and  For-Profit  ^ 


Title 


CI>Cs 


Small  Business  Administration — Proposed  Rule  Stage 


Sequence 
Number 


3826 
3827 
3828 
3829 
3830 
3831 
3832 
3833 
3834 
3835 
3836 
3837 
3838 
3839 
3840 
3841 
3842 
3843 
3844 
3845 
3846 


Title 


Supplemental  Standards  of  Ethical  Conduct  forjEmployees  of  the  Small  Business  Administration 

Record  Disclosure  and  Privacy  Regulations  ... 

Small  Business  Development  Center  Program  Revisions 

PLP  Lenders'  Responsibilities  for  Servicing  and  Liquidating  Loans  

Servicing  of  Guaranteed  Loans  I 

Small  Business  Lending  Company  Regulations' 

Small  Business  Size  Standards;  Electric  Services  

Business  Loan  Programs — Multi-Lender  Securi<zations 

HUBZone  Program  Technical  Amendments  

Small  Business  Size  Standards;  Net  Income  Computation  for  the  Small  Business  Investment 

Small  Business  Size  Standards;  Mapping  Services  

8(a)  Business  Development/Application  of  Benchmarks  

8(a)  Business  Development/Program  Improvernpnt  and  Technical  Amendments 

New  Markets  Venture  Capital  Program  J 

Pre-Disaster  Mitigation  Loan  Program  Amendments  

Military  Reservist  Economic  Injury  Disaster  Loan  Program  

SOB  Program— Reconsideration  for  SDB  Certification  

SDB  Certification  and  Eligibility— Program  Improvement  and  Technical  Amendments 

Small  Business  Investment  Companies— Management-Ownership  Diversity 

Small  Business  Investment  Companies — Cost  of  Money  

Administrative  Wage  Garnishment 


Compaty 


Regulation 

Identification 

Number 


3245-AE13 
3245-AE41 


Regulation 

Identification 

Numt>er 


3245-AC96 
3245-AE03 
3245-AE05 
3245-AE09 
3245-AE10 
3245-AE14 
3245-AE18 
3245-AE26 
3245-AE28 
3245-AE29 
3245-AE30 
3245-AE37 
3245-AE38 
3245-AE40 
3245-AE44 
3245-AE45 
3245-AE46 
3245-AE47 
3245-AE48 
3245-AE49 
3245-AE50 


SBA 
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Sequence 
Numt>er 


3847 
3848 
3849 
3850 
3851 
3852 
3853 

3854 
3855 
3856 


Sequence 
Number 


3857 
3858 


Small  Business  Administration — Final  Rule  Stage 


Title 


Amendment  to  SBA's  Regulations  Regarding  Administrative  Offset  

Contract  Bundling  Procurement  Strategy  

Small  Business  Size  Standards;  Health  Care  Industries 

Small  Business  Size  Standards;  North  American  Industry  Classification  System  .: 

Small  Business  Size  Standards;  Help  Supply  Services  ,. 

Common  Rule  on  Title  IX  of  the  Civil  Rights  Act  

Small  Business  Size  Standards;  General  Building  Contractors,  Heavy  Construction,  Dredging  and  Surface  Cleanup 

Activities,  Special  Trade  Contractors,  GartDage  and  Refuse  Collection  

Small  Business  Size  Standards;  Arrangement  of  Transportation  of  Freight  and  Cargo 

Business  Loan  Program;  Modifications  to  CDC  Operations 

Size  Standards  for  Compliance  with  Programs  of  Otfier  Agencies 


Regulation 

Identification 

Numt>er 


3245-AD90 
3245-AE04 
3245-AE06 
3245-AE07 
3245-AE17 
3245-AE19 

3245-AE23 
3245-AE27 
3245-AE39 
3245-AE42 


Small  Business  Administration — Completed  Actions 


Title 


SBIC  Program  Reform  

Small  Business  Size  Standards;  Accounting,  Auditing,  and  Bookkeeping  Servk»s 


Regulatkm 

IdentifKatkxi 
NumtNBr 


3245-AE08 
3245-AE16 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3824.  SURETY  BOND  GUARANTEE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3;  15  USC 

687b,  687c,  694a,  694b;  PL  105-135 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  SBA  is  considering  revising 
program  regulations  to  include  policy 
and  procedural  modifications.  Planned 
regulatory  changes  would  pertain  to 
both  the  prior  approval  and  the 
preferred  surety  bond  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  J.  Moffitt, 
AA/Office  of  Surety  Guarantees,  Small 


Business  Administration,  409  Third 
Street  SW.  Washington,  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AE13 


3825.  LOCAL  ECONOMIC 
DEVELOPMENT  AND  FOR-PROFIT 
CDCS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  695 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  The  Office  of  Financial 
Assistance  proposes  to  publish  an 
Advanced  Notice  of  Proposed 
Rulemaking  regarding  our  intention  to 
propose  a  regulation  to  better  define 
"local  economic  development"  and  the 
organizational  and  program 
requirements  CDCs  must  satisfy  in 


order  to  be  in  compliance  with  this 
concept.  As  part  of  the  regulation,  for- 
profit  CDCs'  organizational 
requirements  will  be  dealt  with 
specifically  to  ensure  that  they  are  in 
compliance  with  the  congressional 
intent  for  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Hepler,  Chief. 
504  Branch,  Small  Business 
Administration,  Room  804,  1441  L 
Street  NW.  Washington,  DC  20416 
Phone:  202  653-6570 

RIN:  3245-AE41 
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3826.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priortty:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  684;  15  USC 
637{a)(18):  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 

Legal  Deadline:  None 

At>stract:  This  rule  is  part  of  SBA's 
regulatory  streamlining  effort.  The  SBA 
and  the  Office  of  Government  Ethics 
(OGE)  are  jointly  issuing  this  rule, 
which  is  designed  to  establish  uniform 
standards  of  ethical  conduct  for  the 
officers  and  employees  of  the  SBA.  The 
rule  will  be  published  at  5  CFR  ch 
XLTV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  OGE  (57  FR  35006;  Aug. 
7.  1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 


InformaticBi  Act  Amendments  of  1996. 
Additionally,  amendments  to  subpart  B, 
"The  Privacy  Act"  (PA),  would  add 
new  routiae  disclosures,  correct  the 
term  "system  of  records,"  require 
identification  of  requesters,  clarify 
when  lack  of  Social  Security  Number 
can  cause  benefit  denial,  and  provide 
for  one  free  copy  of  an  Official 
Personnel  File. 

Timetable) 


Action 


Date 


FR  Cite 


NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action  i 

09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Beverly  Linden, 

Chief,  Freedom  of  Information  Act 

Office,  Small  Business  Administration, 

409  Third  Street  SW.  Washington,  DC 

20416 

Phone:  202  401-8200 

RIN:  3245-^AE03 


3828.  SMALL  BUSINESS 
DEVELOPMENT  CENTER  PROGRAM 
REVISIONS 


Action 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration.  409  Third 

Street  SW,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6642 

RIN:  3245-AC96 

3827.  RECORD  DISCLOSURE  AND 
PRIVACY  RLGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231;  5  USC 
552;  5  USC  552a 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  13  CFR  section  102  part  A, 
governing  disclosiu-e  of  information,  to 
implement  the  Electronic  Freedom  of 


Date         FR  Cite        Priority:  Substantive,  Nonsignificant 


Legal  Authority:  15  USC  634(b)(6);  15 

USC  648 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

Abstract:  SBA  is  revising  its  SBDC 
regulation^  to  reflect  programmatic 
changes  contained  in  Public  Law  105- 
135. 

Timetable; 


Action 


NPRM 


Date 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:No 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  L.  Albertson, 
AA/SBDCa,  Small  Business 
Administration,  409  Third  Street  SW, 
Washingtoii,  DC  20416 
Phone:  20;  205-6766 

RIN:  3245-  AE05 


3829.  PLP  LENDERS' 
RESPONSIBILITIES  FOR  SERVICING 
AND  UQUIDATING  LOANS 

Priority:  Othar  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  634(b)(7) 

CFR  Citation:  13  CFR  120.453 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR  to 
provide  PLP  lenders  guidance  on 
submitting  liquidation  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associated  Administrator  for  Financial 
Assistance,  SSiall  Business 
Administratidn,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AB09 


3830.  SERVICING  OF  GUARANTEED 
LOANS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b);  15 
USC  634(b)(7) 

CFR  Citation:  13  CFR  120.512 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR 
section  120.5^2  to  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  h<»ld  the  loan  instruments 
unless  SBA  iijdicates  otherwise.  SBA  is 
also  amending  this  regulation  for  other 
technical  chai^ges. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Ffexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associated  Administrator  for  Financial 
Assistance,  Sdiall  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AElO 


3831.  SMALL  BUSINESS  LENDING 
COMPANY  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(b) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Alistract:  This  rulemaking  would 
amend  13  CFR  part  120  to  provide 
clarity  to  and  expand  upon  the  rules 
regarding  Small  Business  Lending 
Company  (SBLC)  oversight  and  expand 
the  SBLC  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associated  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AE14 

3832.  SMALL  BUSINESS  SIZE 
STANDARDS;  ELECTRIC  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121.201 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 
standard  for  Electrical  Services 
(Standard  Industrial  Classification 
4911).  The  current  size  standard  is  4 
million  megawatts. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


09/00/00 
06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 


Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE18 


3833.  BUSINESS  LOAN  PROGRAMS— 
MULTI-LENDER  SECURITIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  634(a) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
multiple  lenders  to  pool  and  securitize 
the  imguaranteed  portion  of  7(a)  loans 
("multi-lender  securitizations"). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  W. 
Hammersley,  Director  for  Secondary 
Market  Sales,  Small  Business 
Administration,  8th  Floor,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE26 

3834.  HUBZONE  PROGRAM 
TECHNICAL  AMENDMENTS 

Priority:  Economically  Signfficant 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  PL  105-135,  sec  601; 
15  USC  632(a);  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  technical  changes  and  would  also 
amend  several  definitions,  the 
requirements  for  affiliation,  the 
program  examination  process,  and  the 
de-certification  process  for  the 
HUBZone  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  P.  McHale, 

Associate  Administrator  for  HUBZone 

Empowerment  Contracting  Program, 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-6731 

RIN:  3245-AE28 

3835.  SMALL  BUSINESS  SIZE 
STANDARDS;  NET  INCOME 
COMPUTATION  FOR  THE  SMALL 
BUSINESS  INVESTMENT  COMPANY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-9 

CFR  Citation:  13  CFR  121.301(c)(1) 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
statutory  change  to  the  method  of 
computing  net  income  to  determine  the 
eligibility  of  non-taxpaying  small 
businesses  for  the  Small  Business 
Investment  Company  Program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurenient:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE29 


3836.  SMALL  BUSINESS  SIZE 
STANDARDS;  MAPPING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121.201 

Legal  Deadline:  None 

Abstract:  This  will  establish  a  size 
standard  for  Mapping  Services,  a 
component  of  Standard  Industrial 
Classification  8713,  Surveying  and 
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Mapping  Services.  The  current  size 
standard  is  $4  million.  The  size 
standard  for  surveying  services  would 
not  be  affected  by  this  action. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE30 


3837.  8<A)  BUSINESS 
DEVELOPMENT/APPLICATION  OF 
BENCHMARKS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
guidance  to  Federal  agencies  on 
applying  benchmarking  principles  to 
the  8(a)  Business  Development  Program 
to  further  comply  with  the  Supreme 
Court's  decision  in  Adarand 
Constructors,  Inc.,  v.  Pena,  515  U.S. 
200,  115  S.  Ct.  2097  01995). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Delorice  Price  Ford, 
(A)AA/Minority  Enterprise 


Development,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 

Phone:  202  205-7340 

i 
RIN:  3245-AE37 


3838.  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124;  13  CFR  134 

Legal  Deadline:  None 

Abstract:  This  rule  makes  technical 
corrections  and  clarifying  amendments 
to  the  8(a)  regulations  published  on 
Jime  30,  1998.  The  amendments  will 
clarify,  and  in  some  cases  modify, 
certain  requirements  and  procedures. 
For  example,  the  rules  governing  the 
mentor/prc^ege  program  will  be 
clarified.  Part  124  will  also  be  amended 
to  include  certain  new  policies  and 
procedm-esi  Also,  SBA  has  recently 
entered  into  a  Memorandum  of 
Understanding  (MOU)  with  the 
Department  of  Transportation  (DOT)  to 
make  applications  for  SBA's  8(a) 
program  aijd  DOT's  DBE  program  more 
compatible.  The  proposed  rule  will 
cover  the  changes  to  the  8(a)  program 
resulting  frpm  that  MOU. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  )^o 

Small  Entiles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  r^uirement.  There  is  no 
paperwork  jburden  associated  with  this 
action. 

Agency  Contact:  Delorice  Price  Ford, 
(A)AA/Minority  Enterprise 
Development,  Small  Business 
Administrajtion,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  20^  205-7340 

RIN:  3245-AE38 


3839.  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  ioi  is  undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  New  Markets  Ventiire 
Capital  (NMVC)  program  will  help  spur 
economic  development  in  some  of 
America's  under-invested  communities 
through  a  puraic-private  partnership 
encouraging  venture  capital  investing 
and  intensive  technical  assistance  to 
small  businesses  in  low-  and  moderate- 
income  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Administration,  Suite  6300,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-3646 

RIN:  3245-AE40 

3840.  •  PRE-DISASTER  MITIGATION 
LOAN  PROGRAM  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-24 

CFR  Citation:  13  CFR  123.400  et  seq     - 

Legal  Deadline:  None 

Abstract:  Necessary  Amendments  to 
Pre-Disaster  Mitigation  Loan  Program  to 
permit  implementation  of  the  program. 
Amendments  mil  clarify  and  add  to 
existing  regul^ions  in  areas  of 
eligibility  and  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  CommentI  05/00/00 

Period  End 

Regulatory  FMxibllity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Rivera, 
Senior  Loan  Ojfficer,  Small  Business 
Administration,  Suite  6050,  409  Third 
Street  SW,  Waishington,  DC  20416 
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Phone:  202  205-6734 

Fax:  202  205-7728 

Email:  james.rivera@sba.gov 

RIN:  3245-AE44 

3841.  •  MiUTARY  RESERVIST 
ECONOMIC  INJURY  DISASTER  LOAN 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  106-50 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  Regulation  to  implement  new 
Military  Reserve  Economic  Injury  Loan 
Program  mandated  by  Public  Law  106- 
50.  This  program  will  assist  small 
businesses  suffering  economic  injury  as 
a  result  of  the  call  up  to  active  military 
duty  of  an  essential  employee  of  the 
small  business  during  a  period  of 
military  conflict.  The  proposed 
regulation  will  cover  eligibility  and 
process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Rivera, 

Senior  Loan  Officer,  Small  Business 

Administration,  Suite  6050,  409  Third 

Street  SW,  Washington,  DC  20416 

Phone:  202  205-6734 

Fax:  202  205-7728 

Email:  james.rivera@sba.gov 

RIN:  3245-AE45 

3842.  •  SDB  PROGRAM- 
RECONSIDERATION  FOR  SOB 
CERTIRCAT10N 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634  (b)(6), 
636(j),  637(a),  637(d);  PL  99-661,;  PL 
100-656,  sec  1207;  PL  101-37;  PL  101- 
574;  42  USC  9815 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  Amendment  to  grant  a  45-day 
period  in  which  an  applicant  may 
request  that  SBA  reconsider  a  decision 
finding  it  to  be  ineligible  for  SDB 
Certification. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


05A)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terri  A.  Dickerson, 
AA/SDBCE,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  619-0622 
Fax:  202  205-7259  - 

RIN:  3245-AE46 

3843.  •  SDB  CERT1RCATION  AND 
EUGIBIUTY— PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

l-egal  Authority:  15  USC  634(b)(6), 
636(j),  637(a),  637(d);  PL  99-661;  PL 
100-656,  sec  1207;  PL  101-37;  PL  101- 
574;  42  USC  9815 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  Program  improvements  and 
technical  amendments  to  clarify 
regulations  governing  the  SDB  program. 
The  proposed  changes  clarify 
requirements,  enhance  customer 
service,  and  correct  omissions.  For 
example:  A  procedure  for  re-certifying 
eligible  firms  is  established; 
circumstances  under  which  SBA  may 
reevaluate  determinations  made  by 
Private  Certifiers  is  broadened; 
provisions  are  made  to  prevent  loss  of 
SDB  certification  by  a  subcontractor 
following  award  of  a  contract;  and 
stipulations  are  made  requiring 
contracting  officers  to  forward  protests 
to  SBA  for  determination  of  merit. 

Timetable: 


ActkMi 


Data 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Proposed  Rule  Stage 


Agency  Contact:  Terri  A.  Dickerson, 
AA/SDBCE,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  619-0622 
Fax:  202  205-7259 

RIN:  3245-AE47 


3844.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES— 
MANAGEMENT-OWNERSHIP 
DIVERSITY 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  15  USC  681  et  seq, 
683,  687(c),  687b,  687d,  687g,  and 
687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Al)stract:  Proposed  rule  would 
strengthen  management-ownership 
diversity  requirements  in  13  CFR 
107.150  by  limiting  any  one  investor 
or  group  of  related  investors  to  a 
maximum  70  percent  ownership 
interest  in  an  SBIC. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  A.  Christensen, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  Suite 
6300,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AE48 


3845.  e  SMALL  BUSINESS 
INVESTMENT  COMPANIES— COST  OF 
MONEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq, 
683,  687b,  687c,  687d,  687g,  687m;  PL 
106-9 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

At)Stract:  Proposed  rule  would 
implement  Public  Law  106-9.  This  rule 
would  permit  SBICs  to  receive 
performance-based  royalties  fi-om  small 
businesses,  and  similar  contingent 
payments,  without  regard  to  the  cost 
of  money  limits  in  13  CFR  107.855. 
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Timetable: 


Action 


FR  CIta 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Don  A.  Christensen, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  Suite 
6300,  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6510 

PIN:  3245-AE49 


3846.  •  ADMINISTRATIVE  WAGE 
GARNISHMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  504;  is  USC 
632,  634(b)(6),  637(a);  31  USC  3711, 
3720. 3716 

CFR  CItdllon:  13  CFR  134;  13  CFR  140 

Legal  Deadline:  None 

Abstract:  SBA  is  issuing  a  proposed 
rule  adopting  administrative  wage 
gamishioent  regulations  to  implement 
the  Debt  Collection  Improvement  Act 
of  1996.  The  rule  would  allow  SBA  to 
garnish  the  wages  of  a  person  indebted 
to  the  United  States  for  any  non-tax 
debt  without  first  obtaining  a  judgment. 
The  debtpr  generally  woiUd  be  entitled 


to  a  hearing  before  a  Judge  assigned  to 
SBA's  Office  of  Hearings  and  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6481 


RIN:  3245-AE50 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Stage 


3847.  AMENDMENT  TO  SBA'S 
REGULATIONS  REGARDING 
ADMINISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 

Legal  AuttKKtty:  31  USC  3711;  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  140 

Legal  Deadline:  None 

At>stract:  SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


3848.  CONTRACT  BUNDLING 
PROCUREMENT  STRATEGY 

Priority:  Other  Significant 

Legal  Authority:  PL  105-135 

CFR  Citation:  13  CFR  121;  13  CFR  125 

Legal  Deadline:  Final,  Statutory, 
September  30,  1998. 

Abstract:  This  regulation  will 
implement  new  statutory  authority 
regarding  duties  and  responsibilities  of 
contracting  officers  and  SBA  in  cases 
of  bimdled  contracts. 

Timetable: 


Phone:  202  205-6471 
RIN:  3245-AE04 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PericxJ  End 
Final  Action 


01/22/99  64  FR  3454 
02/22/99 

04/00/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fin*!  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/13/99  64  FR  2153 
03/15/99 

10/25/99  64  FR  57366 
12/27/99 


05/00/00 


3849.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
INDUSTRIES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  regidation  proposes 
changes  to  SBA's  size  standards  for  the 
health  care  industries. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  I 

NPRM  Comment 

Period  End 
Final  Action 


05/04/99  64  FR  23798 
07/06/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AD90 


Regulatory  Flexibility  Analysis 
Require<t  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  jrequirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Susan  Monge. 
AA/Prime  Controls.  Small  Business 
Adminis^ation,  409  Third  Street  SW, 
Washingtton.  DC  20416 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procvu-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biurden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
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Phone:  202  205-6618 
RIN:  3245-AE06 


3850.  SMALL  BUSINESS  SIZE 
STANDARDS;  NORTH  AMERICAN 
INDUSTRY  CLASSIFICATION  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  our  current  regulations  to 
convert  SBA's  size  standards  from  the 
Standard  Industrial  Classification 
system  to  conform  with  OMB's  new 
North  American  Industry  Classification 
system. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/99  64  FR  57187 
12/21/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE07 


3851.  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

Priority;  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  change 
the  size  standard  for  help  supply 
services.  The  proposed  revision  would 
better  define  tie  size  of  businesses  that 
the  SBA  believes  shoidd  be  eligible  for 
Federal  small  business  assistance 
programs  in  this  industry. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/99 
12/14/99 

04/00/00 


Business  Administration,  409  Third 
Street  SW.  Washington,  DC  20416 
Phone:  202  205-6750 


Date         FR  Cite 


64  FR  55873 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE17 


3852.  COMMON  RULE  ON  TITLE  IX  OF 
THE  CIVIL  RIGHTS  ACT 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 

Legal  Authority:  42  USC  2000(e) 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice,  in 
consultation  with  other  agencies,  has 
drafted  a  proposed  common  rule  to 
implement  title  IX  of  the  Education 
Amendments  of  1972,  as  amended. 
Each  agency  that  provides  financial 
assistance  for  educational  or  training 
services  must  adopt  this  rule.  When 
final,  this  rule  will  become  part  of 
SBA's  regulations  and  appear  as 
subpart  B  of  13  CFR  part  113. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58584 
12/28/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Dr.  Erline  M.  Patrick, 
AA/Equal  Employment  Opportimity 
and  Civil  Rights  Compliance,  Small 


RIN:  3245-AE19 


3853.  SMALL  BUSINESS  SIZE 
STANDARDS;  GENERAL  BUILDING 
CONTRACTORS,  HEAVY 
CONSTRUCTION,  DREDGING  AND 
SURFACE  CLEANUP  ACTIVITIES, 
SPECIAL  TRADE  CONTRACTORS, 
GARBAGE  AND  REFUSE 
COLLECTION 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

i.egai  Autttority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  105-135 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Altstract:  The  Small  Business 
Administration  (SBA)  proposes  a  size 
standard  of  $25.0  million  in  average 
annual  receipts  for  all  industries  in 
General  Building  Contractors  (Standard 
Industrial  Classification  (SIC)  Major 
Group  15)  and  for  all  industries  except 
Dredging  and  Siuface  Cleanup 
Activities  in  Heavy  Construction  Other 
Than  Building  Construction  (SIC  Major 
Group  16);  $20.0  miUion  for  Dredging 
and  Surface  Cleanup  Activities  (part  of 
SIC  1629,  Heavy  Construction,  Not 
Elsewhere  Classified  (NEC));  $10.5 
Million  for  all  Special  Trade 
Contractors  industries  (SIC  Major 
Group  17);  and  $9.0  million  for  Garbage 
and  Refuse  Collection,  Without 
Disposal  (part  of  SIC  4212,  Local 
Trucking  Without  Storage),  and  Refuse 
Systems  (SIC  4953).  The  proposed 
revisions  are  being  made  to  adjust  these 
industries'  size  standards  for  the  effects 
of  inflation  since  the  time  they  were 
established  in  the  mid-1980s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99  64  FR  40311 
09/24/99 


04/00/00 

Regulatory  Flexibility  Ariaiysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiurement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE23 

3854.  SMALL  BUSINESS  SIZE 
STANDARDS;  ARRANGEMENT  OF 
TRANSPORTATION  OF  FREIGHT  AND 
CARGO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
way  average  annual  receipts  are 
calculated  for  firms  in  the  Arrangement 
of  Transportation  of  Freight  and  Cargo 
industry  (SIC  code  4731). 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99  64  FR  40314 
09/24/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE27 

3855.  BUSINESS  LOAN  PROGRAM; 
MODinCATIONS  TO  CDC 
OPERATIONS 

Priority:  Other  Significant 

Legal  Autttority:  15  USC  636(b)(6);  15 
USC  636(a),  636(h);  15  USC  634  (b)(b); 
15  USC  696;  15  USC  697(a)(2),  697(b) 

CFR  Citation:  13  CFR  802;  13  CFR  810; 
13  CFR  820;  13  CFR  822-825;  13  CFR 
835, 837 


Legal  Deadline:  None 

Abstract:  This  would  amend  the  rules 
governing  CDC  Area  of  Operations  (the 
geographic  area  where  SBA  authorizes 
a  CDC  to  inake  loans  imder  SBA's 
developmient  company  loan  program 
("504  loa*")). 

The  rule  ^ould  cover  an  applicant 
requesting  to  become  a  CDC;  an 
existing  CDC  applying  to  expand  its 
Area  of  Operations  within  the  State  in 
which  it  is  chartered;  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  beyond  the  State  in  which 
it  is  chartered  into  a  contiguous 
bisected  local  economic  area  ("Local 
Economic  Area");  and  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  outside  the  State  in  which 
it  is  chartered  into  another  State 
beyond  a  )^ocal  Economic  Area. 

This  rule  also  revises  when  SBA 
considers  ;a  county  "adequately  served" 
(when  tha  504  loan  activity  within  a 
coxmty  precludes  the  county  from  being 
available  for  inclusion  in  a  new  CDC's 
Area  of  Operations  or  an  existing  CDC's 
expansion  request).  In  some  cases, 
counties  would  be  available  for 
inclusion  ^n  a  new  CDC's  Area  of 
Operations  or  an  existing  CDC's 
expansion  request  imder  the  proposed 
rule  that  are  not  available  under  the 
current  regulations. 

The  rule  would  clarify  imder  what 
circ\mista|ices  and  conditions  a  CDC 
may  conti&ct  out  its  management  and 
staff  functions.  It  also  would  address 
the  purposes  for  which  a  CDC  may  use 
its  net  inopme  generated  in  different 
States.  The  rule  would  eliminate  a 
limited  liability  company  from  the 
types  of  organizations  that  may  apply 
to  become  a  CDC. 

Finally,  the  rule  would  expressly 
authorize  CDCs  to  establish  Loan 
Committers  and  set  forth  conditions 
imder  which  they  may  be  used. 

Timetabiec 

Action 


Agency  Contact:  Gail  Hepler,  Chief, 
504  Branch,  Small  Business 
Administration,  Room  804,  1441  L 
Street  NW,  Washington,  DC  20416 
Phone:  202  653-6570 

RIN:  3245-AE39 


3856.  •  SIZE  STANDARDS  FOR 
COMPUANCE  WITH  PROGRAMS  OF 
OTHER  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  PL  105-135,  sec  601 
et  seq.  111  Stat.  2592;  15  USC  632(a), 
634(b)(6),  637(a),  and  644(c);  PL  102- 
486,  106  Stati  2776,  3133 

CFR  Citationc  13  CFR  121     - 

Legal  Deadline:  None 

Abstract:  This  revision  requires  an 
agency  to  coitsult  in  writing  with  SBA 
before  proposing  small  business  size 
standards  for  use  in  its  program.  It 
removes  the  requirement  that  the 
agency  have  the  SBA  Administrator's 
approval  for  the  contemplated  size 
standards  prior  to  the  proposed  rule. 
Rather,  the  agency  must  seek  the  SBA 
Administrator's  approval  only  before  it 
adopts  size  standards  in  a  final  rule. 
This  proposed  revision  requires  an 
agency  to  coasult  in  wrriting  with  SBA 
before  proposing  small  business  size 
standards  for  use  in  its  program.  It 
removes  the  Requirement  that  the 
agency  have  the  SBA  Administrator's 
approval  for  the  contemplated  size 
standards  pripr  to  the  proposed  rule. 
Rather,  the  Agency  must  seek  the  SBA 
Administrator's  approval  only  before  it 
adopts  size  standards  in  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Comment 
Period  End    I 
Final  Action      I 


01/26/00  65  FR  4176 
03/27/00 

05/00/00 


Regulatory  Hexibllity  Analysis 
Required:  No 


Date         FR  Cite       Government  Levels  Affected:  None 


NPRM         ' 
NPRM  Comment 

Period  End 
Final  Action! 


11/08/99  64  FR  60735 
02/08/00  64  FR  67206 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Governmf  nt  Levels  Affected:  None 


Agency  Contact:  Carl  Jordan,  Program 
Analyst,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6093 
Fax:  202  205-«390 

RIN:  3245-AE42 
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3857.  SBIC  PROGRAM  REFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  661  et  seq:  15  USC  683;  15  USC 
687;  PL  105-135 

CFR  Citation:  13  CFR  107 

l.egai  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  leverage  amount  for  SBICs 
based  on  changes  in  the  Consumer 
Price  hidex,  permit  SBICs  with 
participating  securities  to  make 
quarterly  tax  distributions,  establish 
regulatory  guidelines  for  Limited 
Liability  Companies,  make  minor 
changes  in  the  definition  of  private 
capital,  and  other  technical  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment* 

Period  End 
Final  Action 


04/14/99  64  FR  18375 
05/14/99 

12/20/99  64  FR  70992 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Fagan, 
Investment  Division,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AE08 


3858.  SMALL  BUSINESS  SIZE 
STANDARDS;  ACCOUNTING, 
AUDITING.  AND  BOOKKEEPING 
SERVICES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Autftorlty:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

i-egal  Deadline:  None 

Abstract:  This  rule  sought  public  input 
on  the  present  size  standard  of  $6 
million  in  average  annual  revenues. 
After  analyzing  the  comments  and 
additional  information,  SBA  bad 


decided  not  to  propose  a  new  size 
standard. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


06/03/99  64  FR  29813 
07/06/99 

03/06/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE16 

[FR  Doc.  00-6003  Filed  04-21-00;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 
Office  of  the  Commissioner 
20  CFR  Ch.  Ill 

Semiannual  Unified  Regulatory 
Agenda 

AGENCY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review,  issued  September  30,  1993,  and 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  require  each  Federal 
agency  to  publish  semiannually  a  brief 
description  of  all  regulatory  actions  then 
under  development  or  review,  expected 
to  be  under  development  or  review  for 
the  next  12  months,  or  completed  since 
the  previous  publication  of  the  agenda. 
Our  last  agenda  of  regulations  was 
published  on  November  22,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identiBed  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers,  Regulations  Officer, 
Social  Security  Administration,  L2109 
West  Low  Rise  Building,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401; 
Telephone  (410)  965-3632  or  TTY  (410) 
966-5609. 

SUPPLEMENTARY  INFORMATION:  The  Social 
Security  Administration  (SSA)  has 
responsibility  for  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act.  We 
are  not  a  regulatory  agency.  For  the  most 
part,  our  reg\ilations  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiaries'  rights  and 
responsibilities  under  the  programs  we 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 


made  as  pfert  of  the  President's 
Regulatory  Reinvention  initiative. 

We  con^nue  to  seek  legislative 
improvemjents  for  the  programs  we 
administet.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  i$  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decision-makers. 
Supporting  regulations  are  often 
required,  k  some  instances,  Congress 
directs  SSA  to  issue  implementing 
regulationi.  For  other  legislative 
provisions,  SSA  regulations  provide 
program  information  to  applicants  for 
benefits,  current  beneficiaries  and  their 
legal  coiui$els. 

Included  in  our  Agenda  are  items  that 
will  amen^  our  regulations  to  provide 
more  choices  for  people  with 
disabilities  who  seek  Retum-to-Work 
services  sa  that  they  may  become  self- 
sufficient.  These  proposed  regulations 
are  required  by  provisions  of  "The 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,"  (Pub.  L.  106- 
170),  which  was  signed  by  the  President 
on  December  17, 1999.  Among  the 
provisions!  requiring  regulations  are 
provisions  that  will  establish  the  Ticket 
to  Work  and  Self-Sufficiency  program  in 
SSA,  suspend  continuing  disability 
reviews  babed  on  work  activity,  and 
expedite  reinstatement  of  disability 
benefits  terminated  due  to  work  activity. 

An  area  in  which  we  are  working  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administr^ion.  In  addition,  we  have 
announced  a  prototype  involving  a 
combination  of  modifications  to  the 
disability  determination  process. 
Theprotot]fpe  incorporates  multiple 
modifications  to  the  disability 
determinaiions  procedures  employed  by 
State  Disability  Determination  Services 
which  have  been  shown  to  be  effective 
in  earlier  tests.  The  prototype 
incorporates  a  series  of  changes  that 
improve  the  initial  disability 
determination  process  by:  providing 
greater  deqisional  authority  to  the 
disability  Examiner  and  more  effective 
use  of  the  expertise  of  the  medical 
consultant;  ensuring  appropriate 
development  and  explanation  of  key 
issues;  increasing  opportunities  for 
claimant  interaction  with  the  decision- 
maker befdre  a  determination  is  made; 
and  simplifying  the  appeals  process  by 
eliminating  the  reconsideration  step. 


iJit 


One  agenda  item.  Assessment  of 
Residual  Functional  Capacity, 
implements  elements  of  a  major  agency 
initiative  knoWn  as  "process 
unification."  t*rocess  imification  is 
designed  to  produce  similar  results  on 
similar  cases  at  all  stages  of  the  process 
by  consistently  applying  the  law, 
regulations  aiid  rulings  within  SSA.  The 
Assessment  oif  Residual  Fimctional 
Capacity  regulation  will  clarify  the 
guidelines  in  our  regulations  used  in 
determining  Whether  an  individual  who 
lacks  the  capacity  to  perform  less  than 
a  full  range  of  sedentary  work  is 
disabled.        i 

The  Agenda  contains  several  other 
regulations  intended  to  improve  the 
processing  of  disability  claims.  These 
include  final  rules  regarding  sources  of 
evidence  for  ejstablishing  the  existence 
of  a  medically  determinable 
impairment,  and  adding  a  new  medical 
listing  for  individuals  age  18  or  older 
who  have  non-mosaic  Down  syndrome. 
There  is  also  4  proposed  rule  to  reflect 
advances  in  medical  practices  such  as 
organ  transplantation. 

SSA  is  committed  to  enhancing  the 
service  that  we  provide  to  our  customers 
by  reducing  the  time  it  takes  them  to 
receive  a  hearing  and  a  decision.  We 
believe  that  the  new  Hearings  Process 
Improvement  <HPI)  Initiative  will 
enhance  the  timeliness  of  decisions  and 
improve  customer  service  by  effectively 
utilizing  the  staffing  resources  that  are 
dedicated  to  this  goal.  The  HPI  Initiative 
is  part  of  SSA*s  overall  plan  for 
managing  the  disability  process.  One 
important  HPI  initiative  listed  in  the 
Agenda,  Prehearing  and  Posthearing 
Conference,  i3  expected  to  improve  the 
hearings  process  by  standardizing  and 
increasing  the  efficiency  of  our 
procedures  for  holding  prehearing  and 
posthearing  conferences.  Another 
important  HPl  initiative  listed  in  the 
Agenda,  Expansion  of  the  Use  of  Video 
Teleconferenae  Technology  in  Hearings 
before  Administrative  Law  Judges  (ALJs) 
of  the  Social  Security  Administration,  is 
expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing 
before  an  ALJ.  It  removes  the  need  for 
the  claimant  (and  representative,  if  any) 
and  the  ALJ  to  be  physically  present  at 
the  same  location, 

Eliminating  fraud  and  abuse  in  Social 
Security's  programs  is  a  vital  goal  of 
SSA.  SSA's  Strategic  Plan  asserts  zero 
tolerance  for  fraud  and  abuse,  and  states 
that  we  will  increase  our  attention  on 
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deterring  fraudulent  activities.  This 
initiative  reflects  SSA's  idea  that  we 
must  remain  vigilant  if  we  are  to  fulfill 
our  role  as  capable  stewards  of  the 
public  trust.  "To  further  this  goal,  in  this 
Agenda  is  an  interim  final  regiilation 
that  implements  a  provision  of  The 
Foster  Care  Independence  Act  of  1999. 
This  provision  gives  SSA  the  authority 
to  administratively  impose  nonpayment 
of  benefits  on  certain  individuals  who 
misstate  or  withhold  material  facts  for 
use  in  determining  title  n  or  title  XVI 
benefit  eligibility  or  amount.  Also  in 
this  Agenda  are  other  proposed 
revisions  based  on  the  Foster  Care 
Independence  Act  of  1999  that  provide 
us  with  additional  tools  to  strengthen 
the  integrity  of  the  Social  Security  and 
SSI  programs.  There  is  also  a  finsd  rule 
implementing  legislation  to  preclude 
eligibility  for  SSI  benefits  for  certain 


fugitives  and  probation  and  parole 
violators. 

We  remain  committed  to  improving 
stewardship  of  the  SSI  program,  for 
which  we  have  had  responsibility  since 
the  program's  inception  in  1974,  as 
efficiently  and  effectively  as  possible.  In 
this  Agenda,  in  addition  to  the  other  SSI 
initiatives  already  discussed,  is  a 
proposed  rule.  Collection  of  SSI  (Title 
XVI)  Overpayment  Debts  from  Title  11 
Benefits,  which  will  implement  one  of 
the  debt  collection  tools  authorized  by 
legislation. 

In  another  regulatory  action,  SSA 
would,  in  favorably-decided  cases, 
assess  an  attorney  representative  for 
withholding  authorized  attorney  fees 
from  a  claimant's  past-due  Social 
Seciuity  benefits  and  paying  all  or  part 
of  the  withheld  fees  directly  to  the 
attorney.  This  proposed  regulation  is 
based  on  a  provision  of  "The  Ticket  to 


Work  and  Work  Incentives 
Improvement  Act  of  1999,"  which  is 
expected  to  generate  $13  million  in 
additional  revenues  in  FY  2000  to  meet 
SSA's  administrative  expenses  and  $26 
million  in  succeeding  years. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative  we  are 
working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  The  remaining  of  our 
Unified  Agenda  items  reflect  such 
improvements  and  clarifications. 

The  April  2000  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Dated:  March  3.  2000. 
Georgia  E.  Myers, 

SSA  Regulations  Officer. 


Social  Security  Administration — Proposed  Rule  Stage 


3859 
3860 

3861 
3862 

3863 
3864 

3865 
3866 
3867 

3868 
3869 
3870 
3871 

3872 


Representative  Payment  Under  Title  II  and  XVI  of  the  Social  Security  Ad  (295P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  tt>e  Aged,  Blind,  and  Disabled; 

Fees  for  Representation  of  Claimants  (296P) „ 

Supplemental  Security  Income;  Plans  for  Achieving  Self-Sig>port  (506P) 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

Other  Non-Profit  Organizations,  and  Commercial  Organizations  (547P)  

Administrative  Wage  Gamishment  (To  Repay  a  Debt  Owed  to  the  Social  Security  Administration)  (724P)  

OASDI  and  SSI;  Expansion  of  the  Use  of  Video  Teleconference  Technology  in  Hearings  Before  Administrative 

Law  Judges  of  the  Social  Security  Administration  (737P)  

Revised  Medical  Criteria  for  Determination  of  Disability,  Appendix  1  to  Subpart  P— Listing  of  Impainnents  (740F) 

Anti-Fraud  Provisions  (765P)  

Ticket  to  Wori<  and  Self-sufficiency  Program  (Ticket  to  \^ofk  and  Wortt  Incentives  Improvement  Act  of  1999) 

(767P)  

Amount  of  Student-Eamed  Income  Exclusion  (777P) 

Title  XVI,  Cross-Program  Recovery  (746P)  

Administrative  Review  Process;  Prehearing  and  Posthearing  Conferences  (778P) 

Extension  of  Disability  Insurance  Program  Demonstration  Project  Authority  (Ticket  to  Work  and  Work  Incentives 

Improvement  Act)  (789P)  

Expedited  Reinstatement  of  Disability  Benefits  (Ticket  to  Wortc  and  Wori<  Incentives  Improvement  Act)  (790P)  


Regutatk>n 

ldentif)catk>n 

Number 


0960-AD22 

0960-AD23 
0960-AE17 

0960-AE25 
0960-AE92 

0960-AE97 
0960-AE99 
0960-AF09 

0960-AF11 
0960-AF12 
0960-AF13 
0960-AF17 

0960-AF18 
0960-AF21 


Social  Security  Administration — Final  Rule  Stage 


3873 
3874 
3875 
3876 


Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Determining  Disability 
and  Blindness;  Substantial  Gainful  Activity  Guides  (147F) 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  and  Trau- 
matic Brain  Injury  in  Adults  (222F)  

Elimination  of  Rounding  Distortion  in  the  Cak:ulatk>n  of  the  Contributkxi  and  Benefit  Base  and  Earnings  Test  Ex- 
empt Amounts  (512F) 

Federal  Old-Age,  Survivors,  and  Disability  Insurance;  Determining  DisatMlity  and  Blindness;  Reviskxi  to  Mednal- 
Vocationai  Guidelines  (599F)  


0960-AB73 
0960-AC74 
0960-AE40 
0960-AE42 
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Social  Security  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3877 
3878 
3879 

3880 
3881 
3882 


Sequence 
Number 


3883 
3884 

3885 

3886 
3887 

3888 
3889 
3890 
3891 
3892 
3893 
3894 

3895 
3896 

3897 

3898 
3899 
3900 
3901 
3902 

3903 
3904 

3905 

3906 
3907 

3908 
3909 

3910 

3911 
3912 

3913 
3914 


Title 


Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Probation  and  Parole  Violators  (660F)  

Reduction  of  Title  II  Benefits  Under  the  Family  Maximum  Provisions  in  Cases  of  Dual  Entitlement  (692F) 

Federal  Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  f^ged.  Blind,  and 

Disabled;  Clarification  of  "Age"  as  a  Vocational  Factor  (736F) 

Addition  of  Medical  Criteria  for  Evaluating  Down  Syndrome  in  Adults  (743F) 

Medical  Equivalence  for  Adults  and  Children  (7871)  

Administrative  Procedures  for  Imposing  Penalties  for  False  or  Misleading  Statements  (7841)  


Social  Security  Administration — Long-Temri  Actions 


Title 


Musculoskeletal  System  and  Related  Criteria  (143F)  

Election  of  Benefits  Based  on  Age  by  Disabled  Widow.  Widower,  and  Surviving  Divorced  Spou^  Beneficiaries 
(343P)  i 


Regulation 

Identification 

Number 


0960-AE77 
0960-AE85 

0960-AE96 
0960-AF03 
0960-AF19 
0960-AF20 


and  Other  Evi- 


al  dases, 
(54aF)  .... 


Revised  Medical  Criteria  for  Detennination  of  Disability;  Hemic  and  Lymphatic  System,  and  Mali^ant  Neoplastic 
Diseases  (399P)  , 

Revised  Medical  Criteria  for  Determination  of  Disability,  Endocrine  System  (436P)  

Federal  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income,  Medical 
dence  of  Your  Impairment(s)  and  Definition  of  Medical  Consultant  (469F)  

Contributions  for  Support  (475P) 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P) 

Definition  of  "Largest  Benefit  Amount"  for  Sirrejitaneous  Entitlement  to  Child's  Benefits  (481 P) 

Repeal  of  Facility  of  Payment  Provision  (508F)  

Administrative  Review  Process;  Administrative  Res  Judicata  and  Related  Rules  (526P) 

Modification  of  Private  Printing  and  Prescribed  Applications  and  Other  Forms  (530P)  

OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Qases,  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (! 

Govemmentwide  Debamient  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Wori<place  (Grants)  (554F) 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Locil  Governments 
and  Indian  Tribal  Govemments  (555F)  i T 

Restrictions  on  Lobbying  in  Connection  with  ttte  Award  of  Grants,  Contracts,  and  Cooperative  Agreements  (556F) 

Supplemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P)  

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P)  

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F) 

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehabilitation  Act  of  1973,  and  the  Agi  Discrimination 
Act  of  1975  in  Programs  Receiving  Financial  Assistance  by  SSA  (617F)  .^ 

Availability  of  Information  and  Records  to  the  Public— Charging  Fees  for  Providing  Personal  Information  (618P)  .... 

Coverage  of  Employees  of  State  and  Local  Govemments;  Office  of  Management  and  Budget  (0M8)  Control  Num- 
ber (280F)  

Determining  Disability  and  Blindness;  Providing  for  Use  of  a  Single  Decisionmaker  to  Make  DeterrT|inations  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  Social  Security  Act  (668P) 

Enforcement  of  Nondiscrimination  in  Social  Security  Programs  or  Activities  (661 P)  

Adding  New  SSI  Income  and  Resource  Exclusion  (VA  Payments  to  Certain  Vietnam  Veterans'  Chilbren  with  Spina 
Bifida)  to  Lists  of  Exclusions  Provided  by  Otfier  Federal  Statutes  (664F)  

Privacy  and  Disclosure  of  Official  Records  and  Infonnation  (711 P)  

Federal  Salary  Offset  (Withholding  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinqiient  Debt  Owed 
to  the  Social  Security  Administration)  (721P)  

Private  Collection  Agencies  (Using  Private  Colection  Agencies  to  Help  SSA  Collect  Delinquent  Title  II  Debts  Owed 
by  Former  Beneficiaries)  (722P)  ; ] 

Charging  Interest  (Charging  Interest  on  Delinquent  Debts)  (723P)  J 

Wort<  Activity  Standard  as  a  Basis  for  Reviewi  of  an  Individual's  Disabled  Status  (Ticket  to  Wori<  and  Wori<  Incen- 
tives Improvement  Act)  (725P) 

Testimony  By  Employees  and  the  Production  of  Records  in  Legal  Proceedings  (732P) 

Assignment  of  Social  Security  Administration  Numbers  (SSN)  for  Non-Wort<  Purposes  (751 P) 


iniurt 

qiien 


Regulation 

Identification 

Number 


0960-AB01 

0960-AD56 

0960-AD67 
0960-AD78 

0960-AD91 
0960-AD92 
0960-AD93 
0960-AD95 
0960-AE02 
0960-AE11 
0960-AE15 

0960-AE16 
0960-AE18 

0960-AE27 

0960-AE28 
0960-AE29 
0960-AE48 
0960-AE50 
0960-AE59 

0960-AE63 
0960-AE64 

0960-AE69 

0960-AE73 
0960-AE78 

0960-AE79 
0960-AE88 

0960-AE89 

0960-AE90 
0960-AE91 

0960-AE93 
0960-AE95 
0960-AF05 


Federal  Register /Vol.  65,  No.  79 /Monday.  April  24,  2000 /Unified  Agenda 


SSA 


23735 


Social  Security  Administration — Long-Tenm  Actions  (Continued) 


Sequence 
Number 


3915 
3916 


TNIe 


Cost  of  Living  Increases  in  Primary  Insurance  Amounts  (759F) 
Change  in  Retirement  Age  (775F)  


Social  Security  Administration — Completed  Actions 


3917 

3918 
3919 
3920 


Federal  Old-Age,  Sunrivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind  and 

Disabled;  Evaluating  Opinion  Evidence  (624F) 

20  CFR  Parts  401,  402,  404,  410,  416  and  422— Revised  as  of  April  1,  1999;  Correction  (745F) "ZZZ 

Assessing  Attorney  Representatives  for  Direct  Payment  (763P)  

Extension  of  Expiration  Dates  for  Several  Body  System  Listings  (764F) 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Regulation 

Identification 

Number 


0960-AF14 
0960-AF16 


Regulatnn 

Identification 

Number 


0960-AE56 
0960-AF04 
0960-AF08 
0960-AF15 


Proposed  Rule  Stage 


3859.  REPRESENTATIVE  PAYMENT 
UNDER  TITLE  II  AND  XVI  OF  THE 
SOaAL  SECURITY  ACT  (295P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  40i(j);  42  USC 
404(f);  42  USC  405(a);  42  USC  405(b); 
42  USC  405(d)  to  405(h);  42  USC  405(j); 
42  USC  405(k);  42  USC  421;  42  USC 
425;  42  USC  902(a)(5);  42  USC  405 
note;  42  USC  421  note;  42  USC 
1383(a)(2);  42  USC  1383(d)(1) 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630 

Legal  Deadline:  None 

Abstract:  Effective  stewardship  of  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of 
Public  Law  101-508.  Any  costs 
associated  vdth  these  regulations  are 
reflected  in  the  President's  budget  as 
part  of  legislative  implementation. 
These  regulations  are  required  to 
further  oiu:  program  integrity  efforts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


03/15/94  59  FR  11 949 
05/16/94 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Byrd,  Program 
Policy  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7981 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  096Q-AD22 

3860.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOIME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  PL  101-508,  sec  5106; 
PL  103-296,  sec  321(f)3  to  sec  321(f)5; 
PL  106-170,  sec  406 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Public  Law  101-508,  which  modifies 
the  manner  in  which  past-due  benefits 
are  calculated  and  the  process  by 
which  SSA  approves  fees  charged  by 
persons  representing  claimants  before 
the  Agency. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Irmovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AD23 
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3861.  SUPPLEMEFfTAL  SECURrTY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  203; 
42  use  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  revise  our  rules  on  plans  to 
achieve  self-support  (PASS)  to  take  into 
account  the  time  period  an  individual 
will  need  for  completion  of  his  or  her 
PASS  and  other  factors  determined  to 
be  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE17 

3862.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
OTHER  NON-PROFIT 
ORGANIZATIONS,  AND  COMMERCIAL 
ORGANIZATIONS  (547P) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
migrate  the  HHS  grants  regulation  at  45 
CFR  part  74  into  a  new  SSA  regulation 
at  20  CFR  435  now  that  SSA  is  an 
independent  agency. 


Timetable: 


Action 


Data         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21239-6401 
Phone:  410  966-5121 

RIN:  096O'-AE25 

I 

3863.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermibed. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
1383;  31  USC  3720D 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  titles  II 
and  XVI  dJBbts  owed  by  former 
beneficiaries  who  are  now  employed 
(as  other  than  Federal  employees). 
Administrative  wage  garnishment 
allows  SSA  to  direct  an  employer  to 
deduct  a  percentage  of  the  disposable 
wages  earned  by  the  worker/debtor,  and 
to  send  th>t  amount  to  SSA  as  payment 
toward  th$  delinquent  debt. 
Administmtive  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  order. 

Timetable; 


Action 


NPRM 


Date 


FR  Cite 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Locil,  Tribal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,;  Social  Security 


Proposed  Rule  Stage 


Administratit  in.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RJN:  0960-AE92 


3864.  OASDi  AND  SSI;  EXPANSION 
OF  THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (737P) 

Priority:  Othor  Significant 

Legal  Authority:  42  USC  205(a);  42 
USC  205(b);  42  USC  902(a)(5);  42  USC 
1383 

CFR  Citation:  20  CFR  404.929;  20  CFR 
416.1438;  20  CFR  404.936(b);  20  CFR 
404.936(c);  2d  CFR  404.936(d)(8)  (New); 
20  CFR  404.9B8;  20  CFR  416.1429;  20 
CFR  416.1438(b);  20  CFR  416.1436(c); 
20  CFR  416.1436(d)(8)  (New) 

Legal  Deadline:  None 

At>stract:  We  propose  to  amend  our 
regulations  to  permit  us  to  conduct 
hearings  before  an  administrative  law 
judge  (ALJ)  by  video  teleconference 
(VTC).  We  aUo  propose  to  add  new 
sections  to  the  regulations  that  state  an 
ALJ  will  find  good  cause  to  change  the 
time  and  place  of  a  hearing  if  we 
schedule  a  V^C  hearing,  and  the 
individual  tells  us  he/she  does  not 
want  a  VTC  hearing. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/00 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lavmrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Itmovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  9^5-5995 

RIN:  0960-AB97 

3865.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
APPENDIX  1  TO  SUBPART  P— 
LISTING  OF  IMPAIRMENTS  (740F) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
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SSA 


Proposed  Rule  Stage 


to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5);  PL  104-193,  sec  211(b) 

CFR  Citation:  20  CFR  404  subpart  P, 
app  1 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  make  a 
number  of  discrete  revisions  to  the 
Listing  of  Impairments  listings, 
appendix  1  to  subpart  P,  parts  A  and 
B,  of  part  404  of  our  regulations,  in 
order  to  reflect  advances  in  medical 
practices,  to  clarify  certain  listing 
criteria,  to  remove  a  few  rarely-used 
listings,  and  to  add  new  listings  to 
address  current  medical  practices  such 
as  organ  transplantation.  We  are  also 
proposing  to  remove  some  technical 
references  which  have  become  obsolete 
and  proposing  to  reword  some  listings 
to  update  medical  terminology.  We  use 
these  listings  to  adjudicate  claims  for 
disability  imder  titles  U  and  XVI  of  the 
Social  Security  Act  when  we  evaluate 
claims  of  individuals  at  step  three  of 
our  sequential  evaluation  process. 

Timetable: 


Action 


Data         FR  Cite 


02/11/00  65  FR  6929 
04/11/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9104 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE99 

3866.  ANTI-FRAUD  PROVISIONS 
(765P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  106-169 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  Not  Yet  Determined. 

Abstract:  These  regulations  will 
implement  new  authorities  granted  to 
SSA  by  the  Foster  Care  Independence 
Act  of  1999,  to  strengthen  the  integrity 
of  the  SSI  and  OASDI  programs.  One 
provision  will  bar  for  a  specified  period 
of  time  representatives  and  health-care 
providers  from  the  program,  if  they  are 
foimd  to  have  helped  commit  fraud. 
Another  provision  will  authorize  SSA 
to  obtain  information  from  financial 
institutions  in  order  to  determine  initial 
or  continuing  eligibility  for  SSI 
benefits. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  09/OaOO 

Final  Action  09/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Georgia  E.  Myers, 
SSA  Regulations  Officer,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3632 

RIN:  0960-AF09 

3867.  TICKET  TO  WORK  AND  SELF- 
SUFFTCIENCY  PROGRAM  fHCKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (767P) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1320b-19;  PL  106-170,  sec  101 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.401;  20  CFR  404.902;  20  CFR 
404.1586;  20  CFR  404.1590;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
404.2101;  20  CFR  416.101;  20  CFR 
416.213;  20  CFR  416.708;  20  CFR 
416.990;  20  CFR  416.1321;  20  CFR 
416.1328;  20  CFR  416.1331;  20  CFR 
416.1338;  20  CFR  416.1402;  20  CFR 
416.1701  to  416.1715;  20  CFR  416.2040; 
20  CFR  416.2201 

Legal  Deadline:  Final,  Statutory, 

December  17,  2000,  One  year  after  the 

date  of  enactment  of  Public  Law  106- 

170. 

Sec.  1148(1)  of  the  Social  Security  Act 

(42  USC  1320b-19(l),  as  added  by  sec. 


101(a)  of  PL  106.170,  requires  SSA  to 
prescribe  regulations  to  carry  out  the 
Ticket  to  Work  and  Self-Sufficiency 
Program. 

Abstract:  The  proposed  regulations 
will  implement  the  Ticket  to  Work  and 
Self-Sufficiency  Program  under  section 
1148  of  the  Act,  as  added  by  section 
101(a)  of  Public  Law  106-170.  They 
also  will  carry  out  provisions  of 
sections  101(d)  and  (e)  of  Public  Law 
106-170  relating  to  the  implementation 
of  that  program  and  section  101(b) 
providing  conforming  amendments  to 
the  Act.  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  want  to  work 
have  the  opportunity  to  do  so. 
Individuals  with  disabilities  face 
multiple  barriers  in  attempting  to 
retxim  to  work.  The  Ticket  to  Work  and 
Self-Sufficiency  Program,  under  section 
1148  of  the  Act,  removes  such  barriers 
by  providing  beneficiaries  with 
disabilities  with  the  opportunity  to 
obtain  rehabilitation,  employment  and 
support  services  from  an  approved 
vocational  rehabilitation  provider  of 
their  choice. 

Timetable: 


Dale 


FR  cn* 


NPRM 
Final  Action 


06/00/00 
12AXV00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Geoffi«y  Fimk,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltiimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Sectirity 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AFll 
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Action 


3868.  AMOUNT  OF  STUDENT-EARNED    TImetablf : 
INCOME  EXCLUSION  (777P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  20  CFR  416.1112(c)(3) 


Proposed  Rule  Stage 


Data         FR  Cite 


Legal  Deadline:  None 

Al>stract:  This  proposed  regulation 
would  update  the  amount  of  the 
student-earned- income  exclusion  (SEIE) 
to  $1,290  a  month,  not  to  exceed  $5,200 
a  year,  and  adjust  the  SEIE  for  inflation 
annually,  using  the  consumer  price 
index. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Steve  Fear,  Social 
Security  Administration,  Office  of 
Policy,  500  E  Street  SW,  Washington, 
DC  20254 
Phone:  202  358-6121 

RIN:  0960-AF12 

3869.  TITLE  XVI,  CROSS-PROGRAM 
RECOVERY  (746P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  I320b-17 

CFR  Citation:  20  CFR  404.401;  20  CFR 
416.558;  20  CFR  416.570;  20  CFR 
416.572 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  dealing  with  the  recovery  of 
overpayments  under  the  Supplemental 
Security  Income  (SSI)  Program  to 
permit  SSA  to  recover  SSI 
overpayments  by  adjusting  the  amount 
of  Social  Seciuity  benefits  payable  to 
the  individual  under  title  n  of  the  Act. 
This  collection  practice  would  be 
limited  to  individuals  who  are  not 
currently  eligible  to  receive  an  SSI  cash 
benefit.  Also,  the  amount  of  the  title 
XVI  overpayment  recoverable  in  a 
month  would  be  limited  to  10  percent 
of  the  amount  payable  under  title  11 
unless  the  overpaid  person  (or  his  or 
her  spouse)  willfully  misrepresented  or 
concealed  material  information  about 
the  overpayment.  In  that  case,  the 
entire  title  II  benefit  amount  would  be 
adjusted  to  recover  the  overpayment. 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore',  MD  21235-6401 
Phone:  410  966-5121 

RIN:  096O-AF13 

3870.  •  ADMINISTRATIVE  REVIEW 
PROCESS;  PREHEARING  AND 
POSTHEARING  CONFERENCES  (778P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttority:  31  USC  3720A;  42 
USC  401(j);  42  USC  404(f);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC  405 
note;  42  USC  421;  42  USC  421  note; 
42  USC  415;  42  USC  902(a)(5);  42  USC 
1383;  42  USC  1383b 

CFR  CitaVon:  20  CFR  404.961;  20  CFR 
416.1461 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  that  authorize  an 
administrative  law  judge  (ALJ)  to  hold 
a  prehearing  or  posthearing  conference 
to  specify  that  certain  attorney  advisors 
in  our  O^ce  of  Hearings  and  Appeals 
(OHA)  m^  hold  formal  prehearing  or 
posthearing  conferences  when 
requested  by  an  ALJ.  We  also  propose 
to  amend  these  regulations  to  include 
procedures  to  govern  the  informal 
developmental  conferences  that  we  may 
hold  with  claimants  or  their 
representatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatoiy  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Georgia  E.  Myers, 
SSA  Regulations  Officer,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3632 

RIN:  0960-AF17 


3871.  •  EXTENSION  OF  DISABILITY 
INSURANCE  PROGRAM 
DEMONSTRATION  PROJECT 
AUTHORITY  (TICKET  TO  WORK  AND 
WORK  INCENTIVES  IMPROVEMENT 
ACT)  (789P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

UnfuiKtod  Mandates:  Undetermined 

Legal  Authority:  42  USC  434 

CFR  Citation:  20  CFR  404.1599 

Legal  Deadline:  No  specific  effective 
date.  Section  301  provides  title  II 
demonstratioD  authority  for  5  years 
fi-om  the  date  of  enactment  (December 
17,  1999). 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  want  to  work 
have  the  opportunity  to  do  so.  Section 
301  of  Pubhc  Law  106-170  provides  the 
Commissioner  of  Social  Security  with 
the  authority  to  develop  and  carry  out 
experiments  and  demonstration  projects 
designed  to  determine  the  relative 
advantages  and  disadvantages  of 
various  alternative  methods  of  treating 
the  work  activity  of  individuals  entitled 
to  disability  insurance  benefits. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


06/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Geoffrey  Funk,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltiimore,  MD  21235-6401 
Phone:  410  965-9010 

RIN:  0960-AF18 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


23739 


SSA 


Proposed  Rule  Stage 


3872.  •  EXPEDITED  REINSTATEMENT 
OF  DISABILITY  BENERTS  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT)  (790P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  423 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Section  112  of  Public 
Law  106-170,  effective  January  1,  2001. 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  want  to  work 
have  the  opportunity  to  do  so. 
Individuals  with  disabilities  face 


multiple  barriers  in  attempting  to 
rettim  to  work.  Section  112  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  providing  for 
expedited  reinstatement  of  SSDI  and 
SSI  benefits  terminated  due  to  work 
activity,  when  the  former  beneficiary 
requests  reinstatement  within  60 
months  because  his  or  her  disability 
prevents  work  activity.  Section  112  also 
provides  for  payment  of  provisional 
benefits  up  to  6  months  until  SSA 
makes  a  d^ermination  on  the 
requester's  entitlement  to  reinstated 
benefits. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/00 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geoffrey  Funk.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltiimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  I»rocess  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF21 


Final  Rule  Stage 


3873.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BLINDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  PL 
99-643;  PL  100-203;  PL  101-508;  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entitlement  period. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/95  60  FR  12166 
05/15/95 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Iimovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AB73 

3874.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
AND  TRAUMATIC  BRAIN  INJURY  IN 
ADULTS  (222F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  405;  42  USC 
1382c;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  404.1520a;  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

At>stract:  On  July  18,  1991,  we 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (56  FR  33130)  that 
proposed  more  extensive  revisions  to 


the  regulations  and  the  mental 
disorders  listings  than  are  in  these  final 
rules.  The  proposed  rules  included 
comprehensive  revisions  to  the 
regulations  on  the  evaluation  of  mental 
disorders  in  sections  404.1520a  and 
416.920a  and  the  adult  mental 
disorders  listings,  as  well  as  proposed 
guidelines  for  evaluating  traumatic 
brain  injury  in  section  11.00  of  the 
listings.  The  proposed  revisions  also 
included  both  new  and  revised  rules 
for  the  evaluation  of  mental  disorders 
in  children  claiming  disability  benefits 
under  the  Supplemental  Security 
Income  (SSI)  Program.  Although  the 
NPRM  reflected  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  mental  impairments  that 
were  up-to-date  at  the  time  it  was 
published,  there  have  been  additional 
advances  since  then  that  impact  on 
many  of  the  revisions  we  had  proposed. 
There  have  also  been  changes  in  the 
SSI  law  and  regulations  regarding  the 
evaluation  of  disability  in  children. 
Consequently,  we  are  deferring  action 
on  the  proposed  revisions  in  the  1991 
NPRM  that  are  not  finalized  by  these 
regulations.  We  will  consider  the 
public  comments  we  received  on  the 
proposed  revisions  that  we  are  not 
finalizing  by  these  regulations  as  we 
assess  those  proposals. 

Timetable: 


Action 


FR  CHa 


NPRM 


07/18/91    56  FR  33130 
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Action 


Date  FR  Cite 


NPRM  Comment 

Pericxj  End 
Final  Action 


09/18/91 


CM/00/00 


Regulatofy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RtN:  0960-AC74 

3875.  ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENERT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c);  20 
CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404,  subpart  C,  app  1; 
20  CFR  404.403(d);  20  CFR  404.408ff; 
20  CFR  404.1048(c);  20  CFR 
404.1918(b) 

Legal  Deadline:  None 

Abstract:  Section  321(g)  of  Public  Law 
103-296  designated  1994  as  the  base 
year  to  be  used  in  calculating  increases 
in  the  OASDI  contribution  and  benefit 
base  and  the  earnings  test  exempt 
amounts.  The  provision  is  effective  for 
the  contribution  and  benefit  base  and 
for  the  earnings  test  exempt  amount  for 
taxable  years  ending  after  1994.  Section 
102  of  Public  Laur  104-121,  however, 
established  a  schedule  of  earnings  test 
exempt  amounts  for  persons  at  or  above 
the  normal  retirement  age  for  1996 
through  2002.  Thereafter,  the  provision 
calculates  the  increase  in  this  exempt 
amount  in  the  same  manner  as 
provided  by  Public  Law  103-296,  but 
designates  2002  as  the  base  year. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 


Security  Administration,  Office  of 
Process  aijd  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235J-6401 
Phone:  410  965-5995 

RIN:  096O^AE40 

3876.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  423;  42  USC 
405(a);  42  USC  902(a)(5) 

CFR  CItatton:  20  CFR  404.1500,  app  2 

Legal  Deadline:  None 

Abstract:  This  rule  will  make 
clarifications  to  the  Social  Security 
Medical- Vocational  guidelines  used  to 
evaluate  disability  in  individuals  under 
age  50  who  have  severe  impairments 
that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairment,  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work.  The  guidelines  are  contained  in 
appendix  2  of  subpart  P  of  20  CFR  404. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49636 
11/24/97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insiirance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Secu<ity  Boulevard,  Baltimore, 
MD  21235*401 
Phone:  410  966-5121 

RIN:  0960-.AE42 

3877.  DENIAL  OF  SSI  BENEFITS  FOR 
FUGITIVE  FELONS  AND  PROBATION 
AND  PAROLE  VIOLATORS  (660F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1382;  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.708;  20  CFR  416.1331 

Legal  Deadline:  None 


Abstract:  These  final  regulations  cany 
out  section  202(a)  of  Public  Law  104- 
193,  which  prohibits  payment  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is  a  felony;  ot  fleeing  to  avoid  custody 
or  confinement  after  conviction  for  a 
crime  which  Js  a  felony;  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Federal  or  State  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commertt 

Period  End    j 

Final  Action       | 


06/12/98  63  FR  32161 
08/11/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None   ' 

Agency  Contact:  Teresa  Robinson, 
Social  Insurailce  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  9^5-7960 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  9Q5-1713 

RIN:  0960-AB77 

3878.  REDUCTION  OF  TITLE  II 
BENEFITS  UNDER  THE  FAMILY 
MAXIMUM  PROVISIONS  IN  CASES  OF 
DUAL  ENTITLEMENT  (692F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuthorRy:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
422(b);  42  USC  423(e);  42  USC  424a; 
42  USC  425;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.402;  20  CFR 
404.403 

Legal  Deadline:  None 

Abstract:  We  are  revising  our 
regulations  to  (reflect  the  adoption  by 
the  Social  Security  Administration  of 
the  holding  in  Parisi  by  Cooney  v. 
Chater  as  national  policy.  This  policy 
has  been  an  Acquiescence  Ruling, 
which  applied  in  the  First  Circuit.  The 
policy  is  that,  when  determining  the 
benefits  for  auxiliaries  or  survivors  after 
reduction  for  the  family  maximum, 
dually  entitled  beneficiaries  will  be 
considered  on  y  to  the  extent  that  such 
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persons  actually  receive  a  benefit.  In 
Parisi,  a  child's  benefits  had  been 
lowered  due  to  the  entitlement  of 
another  auxiliary  on  that  Social 
Security  number  (SSN),  even  though 
the  other  auxiliary  did  not  receive 
benefits  on  that  same  SSN  but  rather 
received  benefits  on  another  SSN. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  With  10/27/99  64  FR  57774 

Comments 
Interim  Final  Rule  12/27/99 

Comment  Period 

End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE85 

3879.  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED; 
CLARIFICATION  OF  "AGE"  AS  A 
VOCATIONAL  FACTOR  (736F) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  42  USC  423;  42  USC 
902(a)(5);  42  USC  1382c;  42  USC 
1383(d) 

CFR  Citation:  20  CFR  404.1563;  20  CFR 
404.1568(d)(4)  (New);  20  CFR  416.963; 
20  CFR  416.968(d)(4)  (New);  20  CFR 
404  subpart  P,  app  2 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
clarify  our  consideration  of  "age"  as  a 
vocational  factor  at  the  last  step  of  our 
sequential  evaluation  process  for 
determining  whether  an  individual  is 
disabled.  We  will  explain  how  we 
consider  transferability  of  skills  for 
individuals  who  are  of  "advanced  age" 


(age  55  or  older)  in  deciding  whether 
such  individuals  can  make  an 
adjustment  to  other  work.  These  final 
regulations  will  also  update  the  age 
category  of  "closely  approaching 
retirement  age"  throughout  our  rules. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/99  64  FR  42310 
10/04/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Tocco, 
Vocational  Policy  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  Vocational  Policy  Branch, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-6356 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE96 


3880.  ADDITION  OF  MEDICAL 
CRITERIA  FOR  EVALUATING  DOWN 
SYNDROME  IN  ADULTS  (743F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a):  42  USC  421{i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  We  are  adding  a  new  listing 
10.06  to  part  A  of  appendix  1,  subpart 
P  of  part  404,  the  Listing  of 
Impairments  (the  Listings).  The  new 
listing  provides  for  the  evaluation  of 
Down  syndrome  for  individuals  age  18 
and  over.  We  currently  have  a  listing 
for  Down  syndrome  only  in  part  B, 
listing  110.06,  for  individuals  who  have 
not  atiained  age  18.  In  our  ciurent 
listings,  section  10.00  is  reserved  for 
future  use.  Accordingly,  we  also  are 
adding  the  heading  "Multiple  Body 
Systems"  to  this  section  to  contain  the 
new  listing.  The  heading  conforms  to 


Final  Rule  Stage 


the  corresponding  heading  of  section 
110.00  in  part  B  of  the  Listings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/12/99  64  FR  55215 
12/13/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2289 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AF03 

3881.  •  MEDICAL  EQUIVALENCE  FOR 
ADULTS  AND  CHILDREN  (7871) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1320b-13;  PL  104-193,  sec  211(b) 

CFR  Citation:  20  CFR  404.1526;  20  CFR 
404.1529;  20  CFR  416.926;  20  CFR 
416.929 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules  will 
clarify'  that  a  determination  of  medical 
equivalence  vnU  consider  the  severity 
of  the  individual's  impairment,  based 
on  all  relevant  evidence  in  the  case 
record.  These  rules  will  clarify  our 
medical  equivalence  policy  in  light  of 
the  decision  in  Hickman  v.  Apfel,  187 
F.3d  683  (7th  Cir.  1999). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Deweib,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
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Phone:  410  965-9878 
RIN:  0960-AF19 


3882.  •  ADMINISTRATIVE 
PROCEDURES  FOR  IMPOSING 
PENALTIES  FOR  FALSE  OR 
MISLEADING  STATEMENTS  (7841) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
422(b);  42  USC  423(e):  42  USC  424a; 
42  USC  425;  42  USC  902(a)(5);  42  USC 
1320a-8a;  42  USC  1382  to  1382d;  42 
USC  1382h;  42  USC  1383 


CFR  Citation:  20  CFR  404.475;  20  CFR 
416.1339 

Legal  Deadline:  Final,  Statutory.  June 
14,  2000. 

Abstract:  These  interim  final  rules 
implement  section  207  of  Public  Law 
106-169,  which  provides  that  SSA  may 
impose  a  petialty  on  any  person  who 
knowingly  makes ,  or  causes  to  be 
made,  a  false  or  misleading  statement 
or  representation  of  a  material  fact  for 
use  in  deter|aining  any  initial  or 
continuing  right  to  or  the  amount  of 
monthly  insurance  benefits  xmder  title 
n  or  benefits  or  payments  imder  title 
XVI.  I 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  |        06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gareth  N.  Dence, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Division  of 
Payment  Policy,  Office  of  Program 
Benefits  Policy,,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965t9872 

RIN:  O96O-AF20 


SOCIAL  SECURITY  ADIMINISTRATION  (SSA) 


Long-Term  Actions 


3883.  MUSCULOSKELETAL  SYSTEM 
AND  RELATED  CRITERIA  (143F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  LisUngs  1.00  and  101.00  of 
appendix  1  to  the  disability  regulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskeletal 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity  or,  for  a  child 
claiming  SSI  payments  under  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  Comprehensive 
revisions  to  these  listings  are  being 
made  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  old-age, 
survivors,  and  disability  insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93  58  FR  67574 
02/22/94 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf,  Social 
Insiu-ance  SSecialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Securil[y  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9245 

Lois  A.  Bergi  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  lylanagement,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-ABOl 

■ 

3884.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government, effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement  J. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations- to  permit  the  election  of 
benefits  bas^d  on  age  by  widows, 
widowers  arid  surviving  divorced 


spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  dn  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lelvels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insiu-anc^  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  B)oulevard,  Baltimore, 
MD  21235-6401! 
Phone:  410  965f5995 

RIN:  0960-AD56 

3885.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF 
DISABILITY;  HEMIC  AND  LYMPHATIC 
SYSTEM,  AND  MALIGNANT 
NEOPLASTIC  DISEASES  (399P)     : 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmtient  eff6rt.  It  will  revise  text  in 
the  CFR  to  rediice  burden  or 
duplication,  or  streamline 
requirements.    I 

Legal  Authority^  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  2p  CFR  404.1500,  app  1 
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Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  that  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity,  or  for  a  child 
claiming  SSI  payments  imder  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  We  are 
proposing  revisions  to  these  sections  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
with  the  latest  advances  in  medical 
knowledge  and  treatment.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Siirvivors,  and 
Disability  Insurance  Program. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2289 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  096&-AD67 

3886.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  (436P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 


of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  in  the  case  of 
a  child  claiming  SSA  payments  under 
title  XVI,  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old- Age,  Survivors  and 
Disability  Insurance  Program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agetncy  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AD78 

3887.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABiUTY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  MEDICAL  AND 
OTHER  EVIDENCE  OF  YOUR 
IMPAIRMENT(S)  AND  DERNITION  OF 
MEDICAL  CONSULTANT  (469F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
404.1513;  20  CFR  416.912;  20  CFR 
416.913 

Legal  Deadline:  None 

Abstract:  We  v«ll  add  speech-language 
pathologists,  licensed  podiatrists,  and 
licensed  or  certified  school 
psychologists  to  the  list  of  acceptable 
medical  sources  in  our  ctirrent 
regulations.  These  sources  will  assist  us 
in  establishing  the  existence  of 
impairments  within  their  areas  of 


expertise.  We  will  also  revise  the 
definition  of  the  term  "medical 
consultant"  to  clarify  what  we  mean  by 
an  acceptable  medical  source. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/98  63  FR  5441 7 
12/08/98 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agetncy  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Seciirity  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  096Q-AD91 


3888.  CONTRIBUTIONS  FOR 
SUPPORT  (475P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decisionmaking,  we  are 
proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AD92 
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3889.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  RRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  accoimt 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment]  month's 
income.  The  second  is  the  payment 
computation,  which,  iinder 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
cxirrent  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  bansition  into 
the  2  month  retrospective  accoimting 
cycle  and  to  avoid  penalizing  the 
recipient  for  income  received  prior  to 
initial  SSI  eligibility.  However,  the 
policy  also  has  the  effect  of  counting 
income  which  is  only  received  in  one 
month  more  than  one  time.  In  Jones 
v.  Shalala,  the  Ninth  Circuit  Court  of 
Appeals  ruled  that  SSA's  transitional 
computation  for  the  first  3  months  of 
eligibility  is  not  permissible  because  it 
will  result  in  the  triple  counting  of 
nonrecurring  income  received  only  in 
the  first  month  of  eligibility.  The 
proposed  policy  addresses  the  triple 
counting  of  nonrecurring  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AD93 

3890.  DEnNmON  OF  "LARGEST 
BENERT  AMOUNT'  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  403(a);  42  USC  403(b);  42 
USC  404(a);  42  USC  404(e);  42  USC 
405(a);  42  USC  405(c);  42  USC  416;  42 
USC  422(b);  42  USC  423;  42  USC  424a; 
42  USC  428fe)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadlbie:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  jrields 
the  highest  primary  insurance  amount 
(PIA).  However,  imder  certeiin 
circimistances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  applicaTion 
of  the  reduction  under  the  "family 
maximiun"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  siu^ivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amoimts 
payable  to  the  child  imder  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 


family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Seouity  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Lois  A.  Berg,  Social  Insurance  ''  ^  ,' 

Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AD9S 


3891.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

AtMtract:  This  legiUation  will  reflect 
section  309  of  Public  Law  103-296  that 
repeals  the  facility  of  payment 
provision  imder  which  Social  Secxmty 
benefits,  subject  to  the  family 
maximum,  would  not  be  redistributed 
in  certain  cases,  and  provides  that  the 
reduction  for  the  family  maximimi  will 
be  made  prior  to  a  temporary 
suspension  for  work  when  the  non- 
working  auxiliary  resides  in  a  separate 
household  from  the  working  auxiliary. 
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Timetable: 


Action 


Date         FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE02 

3892.  ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  405(d)  to  405(h); 
42  USC  405(j);  42  USC  421;  42  USC 
401(j);  42  USC  425;  42  USC  405  note; 
42  USC  421  note;  42  USC  1383;  42  USC 
1383b;  42  USC  1382c;  42  USC 
902(a)(5);  42  USC  404(f) 

CFR  Citation:  20  CFR  404.903a  (New); 
20  CFR  404.903b  (New);  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
404.967;  20  CFR  416.1403a  (New);  20 
CFR  416.1403b  (New);  20  CFR 
416.1450;  20  CFR  416.1457;  20  CFR 
416.1467 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
amend  our  regulations  governing  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c)(l)(B)(i)  of  die  Act,  as  added 
by  section  5107  of  Public  Law  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  policy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  imder  the  Social  Security  or 
SSI  Program.  In  general,  section  5107 
provides  that  an  individual's  failure  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered) 
under  the  Social  Security  or  SSI 
Program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 
imder  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 


We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
policy  on  administrative  res  judicata 
and  on  collateral  estoppel. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Axel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
.  Baltimore,  MD  21235-6401 
Phone:  410  965-7927 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AEH 

t 

3893.  MODIFICATION  OF  PRIVATE 
PRINTING  AND  PRESCRIBED 
APPLICATIONS  AND  OTHER  FORMS 
(530P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  Public  Law 
103-296,  which  expands  prohibitions 
on  the  use  of  certain  letters  and 
symbols  and  also  the  reproduction  for 
a  fee  of  forms  and  publications  of  SSA 
and  HHS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Rexibiilty  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 


6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE15 

3894.  OASDi;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONHNED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  RNDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  Public  Law  103- 
387,  which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Detemfiined 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE16 

3895.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 


23746 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


SSA 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/95  60  FR  32444 
08/21/95 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AE18 


3896.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info./Admin./Other 

Legal  AuttUKity:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Actkm 


Date         FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE27 


3897.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Infc./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(ii) 

CFR  Citation:  20  CFR  437.000 

Legal  DeadNne:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  TribaJ 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Adininistration,  Office  of 
Process  and 'Innovation  Management, 
6401  Sec\irity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE28 

3898.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (S56F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  30l;  31  USC 

1352 


CFR  Citation:  20  CFR  438.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grajits  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action     I  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Adininistration,  Office  of 


Process  and  Ini)ovation  Management, 
6401  Security  boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  96&-5121 

RIN:  0960-AE2B 


3899.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  APP  {Ethics  in 
Government  Act  of  1978);  5  USC  7301; 
5  USC  7353       I 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  the 
concurrence  of  the  Office  of 
Government  Etlkics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch,  ' 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  Any  costs  or 
savings  will  be  insignificant. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Coimsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965*3194 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965|l713 


RIN:  0960-AE4^ 
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Long-Term  Actions 


3900.  DEEMING  OF  INCOME  FROM  AN 
INEUGIBLE  SPOUSE  TO  AN  EUGIBLE 
INDIVIDUAL  AND  AN  EUGIBLE  CHILD 
(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b;  42  USC  1382J 

CFR  Citation:  20  CFR  416.1160 
(c)(3)(iii);  20  CFR  416.1165  (g)(1);  20 
CFR  416.1166 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Sec\irity  Administration,  Office  of 
Process  eind  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  096O-AE50 

3901.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545;  20  CFR 
416.546;  20  CFR  416.640 


Legal  Deadline:  Final,  Statutory, 
November  22,  1996. 

Atistract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  die 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 


Date         FR  Cite 


12/20/96  61  FR  67203 
02/18/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE59 

3902.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975  IN  PROGRAMS  RECEIVING 
FINANCIAL  ASSISTANCE  BY  SSA 
(617F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  5 
USC  301;  20  USC  1405;  21  USC  1174; 
29  USC  794;  42  USC  290dd-2;  42  USC 
2000d-l;  42  USC  6101 

CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract:  Prior  to  March  31,  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 


SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSIPIA  estabhshed  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31,  1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPL\.  HHS  regulations  in  effect 
immediately  prior  to  March  31,  1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80,  81,  84,  85,  90,  and  91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures.  Upon  SSA's  rules 
becoming  final  regulations,  the  HHS 
regulations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 

Timetable: 


Action 


Date         FR  Cite 


Rnal  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insiu-ance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE63 


3903.  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBUC— CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (61 8P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b);  31  USC 
9701;  42  USC  405;  42  USC  902(a)(5); 
42  USC  1306 

CFR  Citation:  20  CFR  402 

Legal  Deadline:  None 
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Abstract:  These  proposed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  personal  information  if 
it  is  to  be  used  for  a  publicly 
administered  program  whose  purpose  is 
compatible  with  a  Social  Security  Act 
program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  096O-AE64 

3904.  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  (0MB)  CONTROL  NUMBER 
(280F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  405;  42  USC 
410:  42  USC  418;  42  USC  902(a)(5);  42 
USC  418  note 


CFR  Citation 

404.1203;  20 
404.1214;  20 
404.1220;  20 
404.1237;  20 
404.1242;  20 
404.1247;  20 
404.1251;  20 


:  20  CFR  404.1215;  20  CFR 
CFR  404.1204;  20  CFR 
CFR  404.1216;  20  CFR 
CFR  404.1225;  20  CFR 
CFR  404.1239;  20  CFR 
CFR  404.1243;  20  CFR 
CFR  404.1249;  20  CFR 
CFR  404.1265;  ... 


Legal  Deadline:  None 

Abstract:  SSA  regiilations  providing 
Social  Security  coverage  for  the 
services  of  employees  of  State  and  local 
governments  and  interstate 
instrumentalities  were  published  in  the 
Federjil  Register  on  August  29,  1988  (53 
FR  32972).  Those  regulations  included 
sections,  which  contained  information 
collection  and  recordkeeping 
requirements,  which  were  not  effective 
until  they  were  approved  by  0MB.  This 
document  notifies  the  public  that  the 
information  collection  and 
recordkeeping  requirements  were 
approved  by  OMB  and  provides  the 
OMB  control  number.  This  document 
also  adds  an  OMB  approval  number  to 
section  404.1215. 


Timetable: 


X 


Long-Term  Actions 


Action 


Data  FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE69 

3905.  DETERMINING  DISABILITY  AND 
BLINDNESS;  PROVIDING  FOR  USE  OF 
A  SINGLE  OEaSIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  II  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (668P) 

Priority:  Otlier  Significant.  Major  uinder 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,,  or  streamline 
requirementis. 

Legal  Authority:  42  USC  421;  42  USC 
405(a);  42  USC  405(b);  42  USC  902(a); 
42  USC  138gc;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  416.946;  20  CFR 
416.1015 

Legal  Deadlne:  None 

Abstract:  We  propose  to  amend  our 
rules  to  provide  for  a  single 
decisionmaker  who  will  make 
determinations  of  disability  under  title 
II  and  title  XVI  of  the  Act  after 
consultation  with  a  medical  or 
psychological  consultant,  as 
appropriate.  The  decisionmaker  would 
have  the  authority  to  request,  review, 
and  evaluate  evidence  and  to  make  the 
disability  determination  without  having 
the  medical  considtant  sign  the 
disability  datermination  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insiu^ce  Specialist,  Social 


Security  Administration,  Office  of 
Process  and  Inaovation  Management, 
6401  Secimty  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  963-5995 

RIN:  0960-AE73 

3906.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL 
SECURITY  PROGRAMS  OR 
ACTIVITIES  (681 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  5  USC  30i;  42  USC 
902(a)(5);  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CFR  431. lOO;  20  CFR 
431.105;  20  CFK  431.110;  20  CFR 
431.115;  20  CFK  431.120;  20  CFR 
431.125;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210;  20  CFR 
431.215;  20  CFK  431.220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235;  20  CFR  431.240;  ... 

l-egai  Deadline:  None 

At>stract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex,  age,  or  religion  in 
any  program  or,  activity  conducted  by 
SSA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insiu'ance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Secimty  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965i-l 769 

RIN:  0960-AE7B 


3907.  ADDING  NEW  SSI  INCOME  AND 
RESOURCE  EXCLUSION  (VA 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS'  CHILDREN  WITH  SPINA 
BIRDA)  TO  USrrS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
STATUTES  (664F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805(d) 

CFR  Citation:  20  CFR  416.1182,  app; 
20  CFR  416.1236 

Legal  Deadline;  None 
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Abstract:  Public  Law  104-204  provides 
that  a  Department  of  Veterans  Affairs 
monthly  allowance  paid  to  children  of 
Vietnam  veterans  for  disabilities 
resulting  fi-om  spina  bifida  will  not  be 
considered  income  or  resources  in 
determining  eligibility  for  or  the 
amount  of  benefits  under  any  Federal 
or  federally  assisted  program.  These 
regulations  update  the  lists  of 
exclusions  from  income  and  resources 
under  the  SSI  program  that  are  in 
statutes  other  than  the  Social  Security 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Secvu-ity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE79 


3908.  PRIVACY  AND  DISCLOSURE  OF 
OFRCIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  42  USC  1306(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  401.30;  20  CFR 
401.45;  20  CFR  401.55;  20  CFR  401.150; 
20  CFR  401.180 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
privacy  and  disclosure  rules  to  describe 
the  role  and  function  of  the  Privacy 
Officer;  describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  by  electronic  means  (e.g., 
through  the  Internet);  revise  our  special 
procedures  on  access  to  medical 
records;  permit  disclosiues  to  certain 
government  agencies  for  various 
administrative  purposes  related  to 
income-maintenance  and  health- 
maintenance  programs;  permit 
disclosures  of  Social  Security  number 
information  to  Government  agencies 
under  specific  circmnstances;  and 
clarify  our  rules  on  disclosing  under 
legal  process  from  courts. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Tom  Price,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disclosure 
Policy,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-6011 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Secimty 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Seciu-ity 
Boulevard,  Baltimore,  MD  21235-64bl 
Phone:  410  965-1769 

RIN:  0960-AE88 


3909.  FEDERAL  SALARY  OFFSET 
(WITHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEE'S  SALARY  TO 
COLLECT  A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  902;  5  USC  5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  title  II 
debts  owed  by  former  beneficiaries  who 
are  ciurently  Federal  employees.  The 
debt  collection  will  be  accomplished  by 
the  partial  reduction  of  the  employee's 
disposable  salary. 

Timetable: 


Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 


Action 


Date 


FR  Cite 


NPRM 


06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 


RIN:  0960-AE89 


3910.  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCIES  TO  HELP 
SSA  COLLECT  DELINQUENT  TITLE  II 
DEBTS  OWED  BY  FORMER 
BENEHCIARIES)  (722P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405:  42  USC  902;  31  USC  3718 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

At>stract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
refer  delinquent  title  11  debts  owed  by 
former  beneficiaries  to  private 
collection  agencies  for  further  debt 
collection  efforts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE90 

3911.  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  (723P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  902;  31  USC  3717 
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CFR  Citation:  20  GFR  422 

Legal  Deadline:  None 

Abstract:  Under  this  initiative,  the 
Social  Security  Administration  (SSA) 
will  charge  interest  and  penalties  on 
qualifying,  delinquent  title  n  debts 
owed  by  former  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Spcial 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE91 

3912.  WORK  ACTIVITY  STANDARD  AS 
A  BASIS  FOR  REVIEW  OF  AN 
INDIVIDUAL'S  DISABLED  STATUS 
(TICKET  TO  WORK  AND  WORK 
INCENTIVES  m^PROVEMENT  ACT) 
(725P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  42  USC  421 

CFR  Citation:  20  CFR  404.1590 

l-egai  Deadline:  Section  ill  of  Public 
Law  106-170,  effective  January  1,  2002. 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Seciuity  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  want  to  work 
have  the  opportunity  to  do  so. 
Individuals  with  disabilities  face 
multiple  barriers  in  attempting  to 
return  to  work.  Section  111  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  eliminating  the 
scheduling  of  continuing  disability 
medical  reviews  solely  because  of  an 
SSDI  beneficiary's  work  activity,  once 
the  beneficiary  has  been  entitled  to 
SSDI  benefits  for  24  months.  (Such 
beneficiaries  will  continue  to  be  subject 
to  regularly  scheduled  continuing 


disability  reviews,  work  investigations, 
and  benefit  termination  due  to  work 
activity  at  4ie  level  of  substantial 
gainfiil  activity.) 

Timetable: 


Action 


NPRt\^ 


Date 


FR  Cite 


06/00/01 


Regulatory  Rexibliity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geofft-ey  Funk,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltiimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  fecial  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE93 


3913.  TESTIIMONY  BY  EIMPLOYEES 
AND  THE  PRODUCTION  OF  RECORDS 
IN  LEGAL  PROCEEDINGS  (732P) 

Priority:  Info./Admin./Other 

Legal  Autiiority:  5  USC  301;  31  USC 
9701;  42  U3C  1306;  42  USC  902(a)(5) 

CFR  Citatian:  20  CFR  403 

Legal  Deadline:  None 

Abstract:  Tjie  Social  Security 
Administratlion  (SSA)  is  proposing  to 
establish  procedures  governing  the 
appearance  of  SSA  employees  as 
witnesses  and  the  production  of  official 
documents  \n  legal  proceedings,  to 
which  SSA  is  not  a  party,  in  response 
to  requests  for  such  documents  or 
testimony.  The  proposed  rule  provides 
procedures,  requirements  and 
informationi  concerning  how  SSA  will 
hemdle  these  matters  and  expressly 
prohibits  aity  disclosure  or  testimony 
except  as  a[)proved  by  the 
Commissioner.  The  proposed  rule 
would  conserve  and  ensiure  more 
efficient  use  of  SSA  resources  in 
meeting  the  Agency's  mission,  promote 
consistency  in  decisions,  minimize  the 
possibility  <jf  involving  SSA  in  issues 
not  related  to  its  mission,  maintain  the 
impartiality  of  SSA,  protect  sensitive 
and  confidential  information  and  the 
deliberative  processes  of  SSA,  and 
enhance  SSA's  ability  to  respond 


efficiently  to  requests  involving  such 
legal  proceedij^gs.  When  published  in 
final,  the  rule  Would  replace  other 
regulations  currently  applicable  to  SSA 
under  45  CFR  part  2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ■ 

Government  Levels  Affected: 

Uiidetermined 

Agency  Contact:  Brad  Howard. 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  968-1817 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AEg5 

3914.  ASSIGNIMENT  OF  SOaAL 
SECURITY  ADMINISTRATION 
NUMBERS  (SSN)  FOR  NON-WORK 
PURPOSES  (7$1P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5);  42  USC  1320b- 
1;  42  USC  132db-13 

CFR  Citation:  20  CFR  422.104 

Legal  Deadline:  None 

Abstract:  SSA  published  an  advanced 
notice  of  proposed  rulemaking 
regarding  when  we  will  assign  an  SSN 
to  an  alien  who  is  legally  in  the  United 
States  (U.S.)  bdt  not  under  authority  of 
law  permitting  jhim  or  her  to  work  in 
the  U.S.  We  ard  considering  a  proposal 
to  assign  an  SSN  to  an  alien  who  is 
legally  in  the  U.S.  but  does  not  have 
authorization  to  work  only  if  there  is 
a  Federed  statute  or  regulation  that 
requires  the  alien  to  furnish  an  SSN 
to  receive  a  federally-funded  benefit  or 
service.  Under  $uch  a  proposal,  we 
would  no  longar  assign  an  SSN  to  an 
alien  if  the  alien's  sole  reason  for 
applying  for  the  SSN  is  to  satisfy  a 
State  or  local  statute  or  regulation  that 
requires  an  individual  to  furnish  an 
SSN  in  order  to  receive  a  benefit  or 
service.  The  intent  of  such  a  proposed 
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change  would  be  to  reduce  the 
possibility  of  fraud  through  misuse  of 
SSNs.  We  are  still  evaluating  the  public 
comments  received. 

Timetable: 


Action 


Date 


FR  Cite 


10/12/99  64  FR  5521 7 
12/13/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State 

Agency  Contact:  Nancy  Grace,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7911 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Seciuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF05 

3915.  COST  OF  LIVING  INCREASES  IN 
PRIMARY  INSURANCE  AMOUNTS 
(759F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402(a);  42 
USC  405(a);  42  USC  415;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.273  to 
404.275 

l-egal  Deadline:  None 

AlMtract:  This  final  rule  revises  our 
rules  dealing  with  automatic  cost-of- 


living  increases  to  primary  insurance 
amounts  under  title  II  of  the  Social 
Security  Act.  The  revisions  eliminate 
the  restriction  that  we  could  only  grant 
cost-of-living  increases  based  on  rises 
in  the  Consimier  Price  Index  (CPI)  or 
the  Average  Wage  Index  (AWI)  if  either 
the  CPI  or  AWI  increased  by  3  percent 
or  more  during  the  prescribed 
measuring  period,  "ftie  3  percent 
restriction  was  removed  by  legislation 
enacted  in  1986. 

Timetable: 

Action Date         FR  Cite 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jeff  Kunkel,  Actuary, 
Social  Security  Administration,  Office 
of  the  Actuary,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3013 

Robert  J.  Augustine,  Social  Insiirance 
,  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AF14 

3916.  e  CHANGE  IN  RETIREMENT 
AGE  (775F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
415;  42  USC  416;  42  USC  422(b);  42 
USC  423;  42  USC  424a;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 


CFR  Citation:  20 

404.277;  20  CFR 
404.310;  20  CFR 
404.312;  20  CFR 
404.317;  20  CFR 
404.336;  20  CFR 
404.338;  20  CFR 
404.409;  20  CFR 
404.411;  20  CFR 
404.413;  20  CFR 
404.621;  20  CFR 
404.762 


CFR  404 
404.304; 
404.311; 
404.313; 
404.335; 
404.337; 
404.352; 
404.410; 
404.412; 
404.421; 
404.623; 


.201;  20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 


i-egai  Deadline:  None 

Abstract:  These  final  rules  amend  our 
regulations  to  reflect  section  201  of 
Public  Law  98-21,  the  Social  Security 
amendments  of  1983.  Section  201 
increases  the  retirement  age  for 
imreduced  old-age,  wife  or  husband 
and  widow  or  widower  benefits  from 
age  65  to  age  67. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Lois  A.  Berg,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AF16 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Completed  Actions 


3917.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND  AND  DISABLED;  EVALUATING 
OPINION  EVIDENCE  (624F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.1502;  20  CFR 
416.927;  20  CFR  404.1512;  20  CFR 
404.1513;  20  CFR  404.1519;  20  CFR 
404.1527;  20  CFR  416.902;  20  CFR 


416.912;  20  CFR  416.913;  20  CFR 
416.919 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/07/00  65  FR  11 866 

Rnal  Action  Effective    04/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  V.  Dudar 


Phone:  410  965-5995 
RIN:  0960-AE56 


3918.  20  CFR  PARTS  401,  402,  404, 
410,  416  AND  422— REVISED  AS  OF 
APRIL  1,  1999;  CORRECTION  (745F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  401.20;  20  CFR 
402.35;  20  CFR  404.401;  20  CFR 
404.403;  20  CFR  404.450;  20  CFR 
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404.457; 

404.1408 

410.240; 

416.428; 

416.929; 

416.1104 

416.1323 

416.1442 

416.2045 

422.125; 

422.135 

Completed: 


20  CFR  404.1275;  20  CFR 

20  CFR  404.1410;  20  CFR 
20  CFR  410.601;  20  CFR 
20  CFR  416.702;  20  CFR 
20  CFR  416.993;  20  CFR 
20  CFR  416.1202;  20  CFR 
20  CFR  416.1336;  20  CFR 
20  CFR  416.1801;  20  CFR 
20  CFR  416.2096;  20  CFR 
20  CFR  422.130;  20  CFR 


Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action  Effective 


03/30/00  65  FR  16811 
03/30/00 


Reguletory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 

RIN:  0960-AF04 


3919.  ASSESSING  ATTORNEY 
REPRESENTATIVES  FOR  DIRECT 
PAYMENT  (763P) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.1700  et  seq 


Completed: 


Reason 


Date 


FR  Cits 


Merged  With  RIN  03/01/00 

0960-AD23 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  V.  Dudar 
Phone:  410  965-5995 

RIN:  0960-AF08 

3920.  •  EXTENSION  OF  EXPIRATION 
DATES  FOR  SEVERAL  BODY  SYSTEM 
LISTINGS  (764F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b};  42  USC  405(d) 
to  405(h);  4Z  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5);  PL  104-193,  sec  211(b) 

CFR  Citation:  20  CFR  404.1500 

Legal  Deadlne:  None 

Abstract:  S$A  adjudicates  claims  at  the 
third  step  o|  its  sequential  evaluation 
process  for  svaluating  disability  using 


the  Listing  of  I|apairments  (the 
Listings)  under  the  Social  Security  and 
supplemental  Security  Income 
programs.  This  final  rule  extends  the 
dates  on  which  several  body  system 
listings  will  no  longer  be  effective. 

Timetable: 


Action 


Final  Action 

Final  Action  Effective 


Monday, 
April  24,  2000 


Date 


FR  Cits 


o    F=l 


12/03/99  64  FR  6771 9 
12/03/99 


Regulatory  Flexibility  Analysis 
Required:  No  { 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Barnes, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  96^4171 

RIN:  0960-AF15 

[FR  DoC.  00-6927  Filed  04-21-00;  8:45  am] 
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Authority 
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TENNESSEE  VALLEY  AUTHORITY 

i8CFRCh.  xm 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originites  few  regulations.  TVA 
will  submitja  proposed  regulation 
which  would  revise  the  requirements 
applicable  tp  the  construction  and 
maintenance  of  obstructions  in  the 
Tennessee  I^ver  system  and  codify 
policies  relied  to  management  of 
shoreline  la|id  under  the  jurisdiction  of 

L^ng-Term  Actions 


!tHe 


TVA.  TVA  is  tlierefore  publishing  a 
regulatory  agenda  in  voluntary 
compliance  with  Executive  Order 
12866. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  contact  the 
persons  listed. 
Edward  S.  Chrislenbury, 

General  Counsel. 


Sequence 
Number 


3921 


Title 


«    F=^ 


Approval  of  Constaiction  and  Regulation  of  Strndtures  in  ttie  Tennessee  River  System  and  Shoreline  Management 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Regulation 

Identification 

Number 


3316-AA19 


Long-Term  Actions 


3921.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHORELINE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83idd 

CFR  Citation:  18  CFR  1304  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  woiJd  revise  the 
requirements  applicable  to  construction 


and  maintettance  of  obstructions  in  the 
Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 
would  be  cdnsidered  for  approval.  It 
also  would  Codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  WA. 

Timetable:  Kext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact:  Teresa  C. 

McDonough,  Specialist-Land  Policy, 
Land  Management,  Tennessee  Valley 
Authority,  17  Ridgeway  Road,  Norris, 
TN  37828 
Phone:  423  632-1542 

RIN:  3316-AA19 

[FR  Doc.  00-5314  Filed  04-21-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


m 


being  devefjped  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Fedefal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
imanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  t|us  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 


are 


estimated  and  bre  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  IhFORMATION  CONTACT:  Ms. 

Laxu-ie  Duarte,  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  FAR  through  periodic 
issuance  of  Federal  Acquisition 
Circulars  (FACk). 

Dated:  February  25,  2000. 

Edward  C.  Loeb, 

Director,  Federai  Acquisition  Policy  Division. 


DOD/GSA/NASA  (FAR)— Proposed  Rule  Stage 


Sequence 
Number 


3922 
3923 
3924 


Tide 


FAR  Case  99-608,  Prohibition  of  Acquisition  of  Products  Produced  by  Forced  or  Indentured  Child  Latjor 
FAR  Case  98-024,  Procurement Tntegrity  Rewrite 
FAR  Case  99-022,  Discussion  Requirements  ....... 


ik 


DOD/GSA/NASA  (FAR)— Final  Rule  Stage 


Sequence 
Number 


3925 
3926 


Title 


FAR  Case  99-012,  Small  Business  Competitiveriess  Demonstration  Program 
FAR  Case  99-607,  Electronic  and  Infonnation  Technology  Accessibility  


DOD/GSA/NASA  (FAR)— Long-Term  Actions 


Sequence 
Number 


3927 
3928 
3929 
3930 

3931 
3932 
3933 
3934 
3935 
3936 
3937 

3938 
3939 
3940 
3941 


Title 


arcjally , 


FAR  Case  89-093,  Implementation  of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business  Subcontracting  Reporting  ... 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  96-308,  Implementation  of  Commerc^lly  Available  Off-the-Shelf  Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act 

FAR  Case  95-013,  Government  Property 

FAR  Case  96-023,  Clause  Flowdown-Commerciel  Items  

FAR  Case  97-032,  Relocation  Costs , 

FAR  Case  97-304,  Electronic  Commerce  in  Federal  Procurement  

FAR  Case  98-605,  Service  Contract  Act,  Commercial  Item  Subcontracts 

FAR  Case  98-604,  Ocean  Transportation  by  U.S. -Flag  Vessels  

FAR  Case  99-010,  Contractor  Responsibility,  L^bor  Relations  Costs,  and  Costs  Relating  to  Legal  ai^  Other  Pro- 
ceedings   


■I 

'eifin 


FAR  Case  98-304,  Commercial  ftems-Nongoveifimental  Purposes 

FAR  Case  99-004,  Executive  Agent  * 

FAR  Case  98-614,  Veterans'  Employment 

FAR  Case  97-613,  Application  of  the  Davis-Baccn  Act  to  Construction  Contracts  with  Options  To  Exl^  Itie  Term 


of  the  Contract 


Regulation 

Identification 

Number 


9000-AI51 
9000-AI61 
9000-AI68 


Regulation 

Identification 

Number 


9000-AI64 
9000-AI69 


Regulation 

Identification 

Number 


9000-AD76 
9000-AG04 
9000-AG27 

9000-AH25 
9000-AH60 
9000-AH69 
9000-AH96 
9000-AI10 
9000-AI36 
9000-AI39 

9000-AI40 
9000-AI41 
9000-AI42 
9000-AI46 

9000-AI47 


Mite. 


FAR 
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3942 
3943 

3944 
3945 
3946 
3947 
3948 
3949 
3950 
3951 
3952 
3953 


3954 
3955 
3956 
3957 
3958 
3959 
3960 
3961 
3962 
3963 
3964 
3965 
3966 
3967 


DOD/GSA/NASA  (FAR)— Long-Term  Actions  (Continued) 


FAR  Case  98-609,  Federal  Supply  Schedules  Small  Business  Opportunities  '. 

FAR  Case  98-015,  Requirements  Supporting  Procurement  of  Recycled  Products  and  Environmentally  Preferat>ie 

Services  

FAR  Case  99-301,  Utilization  of  Indian  Organizations  and  Indian-Owned  Economic  Enterprises 

FAR  Case  99-014,  Competition  Under  Multiple-Award  Contracts 

FAR  Case  99-008,  Restrictions  on  Acquisitions  from  Yugoslavia  and  Afghanistan  

FAR  Case  97-306,  Contract  Bundling  

FAR  Case  99-302,  Constmction  Industry  Payment  Protection  Act  of  1999  

FAR  Case  99-013,  Deferred  Research  and  Development  Costs 

FAR  Case  99-003,  Liquidated  Damages  

FAR  Case  99-606,  Time-and-Materials  or  Labor-Hours 

FAR  Case  99-610,  FAR  Drafting  Principles  

FAR  Case  98-300,  Determination  of  Price  ReasonaWenes  and  Commerciality 


DOD/GSA/NASA  (FAR)— Completed  Actions 


Regulation 

Identification 

Number 


9000-AI48 

9000-AI49 
9000-AI52 
9000-AI53 
9000-AI54 
9000-AI55 
9000-AI60 
9000-AI62 
9000-AI63 
9000-AI65 
9000-AI66 
9000-AI67 


FAR  Case  97-024,  Foreign  Acquisition  

FAR  Case  98-400,  Progress  Payments  and  Related  Financing  Policies  

FAR  Case  98-611,  Evaluation  Boards 

FAR  Case  97-033,  Pollution  Control  and  Clean  Air  and  Water  .• 

FAR  Case  98-400,  Progress  Payments  and  Related  Financing  Policies  

FAR  Case  98-011,  SBA  8(a)  Business  Development  Pnagram 

FAR  Case  98-017,  Review  of  Award  Fee  Detemnination  (Bumside-ott) ^ 

FAR  Case  99-600,  Nondisplacement  of  Qualified  Workers— Commercial  Items  

FAR  Case  98-010,  A-76  Cost  Comparison  

FAR  Case  99-401 ,  Patent  Indemnity 

FAR  Case  99-015,  Deobligation  Authority 

FAR  Case  99-602,  Transition  of  the  Financial  Management  System  Software  Program 

FAR  Case  99-018,  Document  Availability 

FAR  Case  99-304,  Special  Simplified  Procedures  for  Purchases  of  Commercial  Items  in  Excess  of  the  Simplified 
Acquisition  Threshold  


Regulation 

Identification 

Number 


9000-AH30 
9000-AH70 
9000-AI13 
9000-AI19 
9000-AI27 
9000-AI33 
9000-AI35 
9000-AI38 
9000-AI43 
9000-Ai50 
9000-AI56 
9000-AI57 
9000-AI58 

9000-AI59 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3922.  •  FAR  CASE  99-608, 
PROHIBITION  OF  ACQUISITION  OF 
PRODUCTS  PRODUCED  BY  FORCED 
OR  INDENTURED  CHILD  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline:  None 

Abstract:  This  nUe  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  13126, 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured 


Child  Labor  on  June  12,  1999.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dote 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  v^th  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18Ui  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI51 
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3923.  •  FAR  CASE  98-024, 
PROCUREMENT  INTEGRITY  REWRITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
52;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  rewrite 
in  plain  language  and  clarify  guidance 
regarding  procurement  integrity  in  A- 
76  procurements.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  imder  5  U.S.C  804. 

Timetable: 


Action 


Data 


FR  Cita 


03/29/00  65  FR  16758 
05/30/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoilc  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretarial,  DOD/GSA/NASA  (FAR), 

OS  A  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  HW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  $01-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI61 

3924.  •  FAR  CASE  99-022, 
DISCUSSION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Aufiorlty:  40  USC  486(c);  lo 
USC  ch  187;  42  USC  2473(c) 

CFR  CItaion:  48  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  scope  of  discussions  in  competitive 
negotiated  acquisitions.  This  regulatory 
action  is  oot  subject  to  Office  of 
Management  and  Budget  review  imder 


Executive  Oijder  12866,  dated     ''       - 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/00  65  FR  17582 
06/02/00 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  actioa  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bnrden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI68 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


3925.  e  FAR  CASE  99-012,  SMALL 
BUSINESS  COMPETITIVENESS 
DEMONSTRATION  PROGRAM 

Priorfty:  Substantive,  Nonsignificant 

Legal  AutfuKlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473  (c) 

CFR  Citation:  48  CFR  19 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  Office  of  Federal 
Procurement  Policy  (OFPP)  and  Small 
Business  Administration  (SBA)  final 
policy  directive  to  provide  updated 
guidance  on  the  Small  Business 
Competitiveness  Demonstration 
Program.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1999,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 


TimetablaE 


Final  Rule  Stage 


Action 


Data         FR  Cita 


03/27/00  65  FR  16275 
03/27/00 

05/26/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVtS-FAR  Secretariat),  18th  and 
F  Streets  lilW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  ^1-4067 


Email:  lauriejduarte@gsa.gov 
RIN:  9000-A164 

3926.  •  FAR  CASE  9»«07, 
ELECTRONIC  AND  INFORMATION 
TECHNOLOGY  ACCESSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  RegiUation  (FAR)  to 
implement  section  508  of  the 
Rehabilitation  Act  Amendments  of 
1998  (29  U.SX:.  794d),  which  requires 
that  when  Federal  agencies  develop, 
procure,  maii^tain,  or  use  electronic  and 
information  technology.  Federal 
employees  with  disabilities  have  access 
to  and  use  of  information  and  data  that 
is  comparable  to  that  by  Federal 
employees  who  are  not  individuals     . 
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FAR 


Final  Rule  Stage 


with  disabilities,  unless  an  undue 
burden  woidd  be  imposed  on  the 
department  or  agency.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Timetable: 


Action 


Interim  Final  Rule 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Data 


FR  Cita 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


3927.  FAR  CASE  89-093, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

l^gal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  Public  Law 
101-121,  which  added  a  new  section 
1352  to  title  31  U.S.C.  entitled 
"Linutation  on  Use  of  Appropriated 
Fimds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Govenmient  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Data 


FR  cna 


Interim  Final  Rule 
Final  Action 


01/30/90  55  FR  3190 
To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9O0O-AD76 


3928.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  imder 
5  U.S.C.  804. 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI69 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26-W  59  FR  49037 

11/25/94 

To  Be  Detenntned 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG04 

3929.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

L^gal  Deadline:  Final,  Statutory, 
October  1,  1995,  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 


I  iiLlhinil  ill 
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the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implementation  was 
required. 

Abstract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  U.S.C.  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timatable: 


Action 


Data  FR  Cita 


12/14/94  59  FR  64542 
02/13/95 


05/20/99  64  FR  27654 
07/19/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analyala . 
Raqulrad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  eissociated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GS A/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG27 


3930.  FAR  CASE  96-308, 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACQUISITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttYority:  PL  104-106,  sec  4203 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10{c);  48  CFR  3.503;  48  CFR 


12.301;  4*  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.400;  48  CFR  52.212-4;  48  CFR 
52.212-001 

Legal  Deadline:  NPRM,  Statutory. 
September  7,  1996,  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implementation  was 
required. 

Abstract:  The  Federal  Acqviisition 
Regidatory  Council  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
reqiiires  the  FAR  to  list  provisions  of 
law  that  ate  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Aoquisition  Streamlining  Act  of 
1994  (see  fAR  12.503). 

Timetable: 


Action 


Data         FR  Cita 


05/13/96  61  FR  22010 
06/28/96 


ANPRM 
ANPRM  Comment 

Period  En^ 
NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurements  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GS  A/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  lauiie.duarte@gsa.gov 

RIN:  900Q-»AH25 

3931.  FAR  CASE  95-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  procedures  and  eliminate 
requirements  related  to  the 
management  And  disposition  of 
Government  property  in  the  possession 
of  contractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30j  1993,  and  is  not  a  major 
rule  under  5  (j.S.C.  804. 

Timetable: 


Action 


Data 


FR  Cita 


I 


06/02/97  62  FR  301 86 
08/15/97 


01/10/00  65  FR  1438 
03/10/00 


NPRM 

NPRM  Commert 

Period  End 
NPRM 
NPRM  Commeni 

Period  End  '  • 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW„  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.(|uarte@gsa.gov 

RIN:  9000-AH60 

3932.  FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorly:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.244-6 

Legal  Deadline:  None 

Abstract:  This  rule  proposes 
amendments  to  the  clause  at  FAR 
52.244-6,  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
commercial  items  or  commercial 
components,  itie  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 
52.244-6  and  Such  other  clauses  and 
provisions  as  tnay  be  required  by 
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FAR 


Long-Term  Actions 


addenda,  to  the  extent  they  are 
applicable  or  necessary  to  establish  the 
reasonableness  of  prices  imder  FAR 
part  15.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data  FR  Cita 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62  FR  49903 
11/24/97 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH69 


3933.  FAR  CASE  97-032,  RELOCATION 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  2301  to  2331; 
42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  RegxUation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs;  to  penult 
reimbursement  of  relocation  costs  on  an 
appropriate  liunp-siun  basis;  and  to 
make  allowable  payments  for  spouse 
employment  assistance  and  payments 
for  increase  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993,  and  this  is 
not  a  major  rule  imder  5  U.S.C.  804 

Timetable: 


NPRM  Comment 

Period  End 
Final  Action 


07/26/99 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH96 

3934.  FAR  CASE  97-304,  ELECTRONIC 
COMMERCE  IN  FEDERAL 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85.  sec  850 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  13;  48  CFR  14;  48  CFR 
32 

Legal  Deadline:  Final,  Statutory,  May 
16,  1998. 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  Federal  Acquisition 
Computer  Network.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Cita 


10/30/98  63  FR  58590 
10/30/98 

12/29/98 


Action 


Data 


FR  Cita 


NPRM 


05/25/99  64  FR  28330 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKles  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laiuie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AIlO 


3935.  FAR  CASE  98-605,  SERVICE 
CONTRACT  ACT,  COMMERCIAL  ITEM 
SUBCONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12.504(a)(10) 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  Service  Contract  Act  from  the  list 
of  statutes  not  applicable  to 
subcontracts  at  any  tier  for  the 
acquisition  of  commercial  items  or 
commercial  components.  This 
regidatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI36 
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Long-Term  Actions 


3936.  FAR  CASE  98-604,  OCEAN 
TRANSPORTATION  BY  U.S.-FLAG 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47.504;  48  CFR 
52.212-5;  48  CFR  52.213-4;  48  CFR 
52.247-64 

i-agai  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
application  of  the  preference  for  U.S.- 
flag  vessels.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


07/12/99  64  FR  37640 
09/10/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI39 

3937.  FAR  CASE  99-010, 
CONTRACTOR  RESPONSIBILITY, 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.104-1;  48  CFR 
31.205-21;  48  CFR  31.205-47 

i-egai  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
coverage  and  give  examples  of  suitable 
contractor  responsibility  considerations. 


The  rule  also  makes  unallowable  the 
costs  of  attempting  to  influence 
employee  decisions  regarding 
unionizatton.  In  addition,  the  rule 
makes  unallowable  those  legal  expenses 
related  to  defense  of  judicial  or 
administrative  proceedings  brought  by 
the  Federal  Government  when  a 
contractor  is  found  to  have  violated  a 
law  or  regulation,  or  the  proceeding  is 
settled  by  consent  or  compromise, 
except  to  the  extent  specifically 
provided  as  part  of  the  settlement 
agreement.  TTiis  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budgiet  review  under  Executive 
Order  12866.  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


07/09/99  64  FR  37360 
11/08/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entfties  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  301-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000kAI40 

3938.  FAR  CASE  98-304, 
COMMERCIAL  ITEMS- 
NONGOVERNMENTAL  PURPOSES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  105-261 
CFR  Citation:  48  CFR  2;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  803(a)(2)(D)  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
by  revising  the  definition  of 
"commercdal  item"  to  provide  specific 
guidance  on  the  meaning  and 
appropriate  application  of  the  term 


"purposes  oilier  than  Government 
purposes  at  41  U.S.C.  403(12)(A).  This 
rule  was  not  subject  to  Office  of 
Management'  and  Budget  review  under 
section  6(b)  Of  Executive  Order  12866 
"Regulatory  Planning  and  Review," 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


07/27/99  64  FR  40694 
09/27/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action      j  To  Be  Detemiined 

Regulatory  Plexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarie,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501*4067 

Email:  lauriewduarte@gsa.gov  < 

RIN:  9000-A141 

3939.  FAR  CASE  99-004,  EXECUTIVE 
AGENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  »2  USC  2473(c) 

CFR  Citation:  48  CFR  17.500 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
another  example  of  an  interagency 
acquisition  that  is  not  subject  to  the 
Economy  Act  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


08/12/99  64  FR  44100 
10/12/99 


NPRM 

NPRM  Commer^t 

Period  End 
Final  Action  To  Be  Detemilned 

Regulatory  FJexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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FAR 


Long-Term  Actions 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI42 


3940.  FAR  CASE  98-614,  VETERANS' 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  13', 

48  CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  7  and  8  of  the 
Veterans  Employment  Opportunities 
Act  of  1998  (Pub.  L.  105-339).  Section 
7  expands  and  improves  veterans' 
employment  emphasis  under  Federal 
contracts.  Section  8  amends  the 
veterans'  emplojmient  reporting 
requirements.  This  rule  also 
implements  the  Department  of  Labor's 
(DOL)  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  final 
rule  amending  41  CFR  part  60-250, 
Affirmative  Action  and 
Nondiscrimination  Obligations  of 
Contractors  and  Subcontractors 
Regarding  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era,  which 
clarifies  DOL  implementation  of  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended  (38 
U.S.C.  4212).  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/03/99  64  FR  67992 
02/01/00 

To  Be  Detemiined 


Regulatory  Fiexibillty  Analysis 
Required:  No 


Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI46 

3941.  FAR  CASE  97-613, 
APPUCATION  OF  THE  DAVIS-BACON 
ACT  TO  CONSTRUCTION 
CONTRACTS  WITH  OPTIONS  TO 
EXTEND  THE  TERM  OF  THE 
CONTRACT 

Priority:  Substantive,  Nonsignificant 

I-egai  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1;  48  CFR  22; 

48  CFR  52 

Legal  Deadline:  None 

At)Stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  requirement  of 
Department  of  Labor  (DOL)  All  Agency 
Memorandum  No.  157  (AAM  157),  as 
clarified  in  the  Federal  Register  on 
November  20,  1998.  The  rule  requires 
incorporation  of  the  current  Davis- 
Bacon  Act  wage  determination  at  the 
exercise  of  each  option  period  in 
construction  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/99  64  FR  67986 
02/01/00 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  l.evels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI47 


3942.  FAR  CASE  98-609,  FEDERAL 
SUPPLY  SCHEDULES  SMALL 
BUSINESS  OPPORTUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  38 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
enhance  the  participation  of  small 
business  concerns  imder  the  Federal 
Supply  Schedules  Program.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/99  64  FR  49948 
11/15/99 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900&-AI48 
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3943.  •  FAR  CASE  98-015, 
REQUIREMENTS  SUPPORTING 
PROCUREMENT  OF  RECYCLED 
PRODUCTS  AND  ENVIRONMENTALLY 
PREFERABLE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  7;  48  CFR  11;  48  CFR  13;  ... 

Legal  Deadline:  None 

At>stract:  This  nile  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  13101, 
dated  September  14,  1998,  Greening  the 
Government  through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  OH* 


09/23/99  64  FR  51656 
11/22/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NW,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
Email:  lauhe.duarte@gsa.gov 
RIN:  9000-AI49 

3944.  •  FAR  CASE  99-301, 
UTILIZATION  OF  INDIAN 
ORGANIZATIONS  AND  INDIAN- 
OWNED  ECONOMIC  ENTERPRISES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  26;  48  CFR  52 

Legal  Deadline:  None 
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Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
DoD-unique  language  pertaining  to 
incentive  payments  made  to  prime 
contractors  for  the  utilization  of  Indian 
organizations  and  Indian-owned 
economic  enterprises.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


12/15/99  64  FR  70158 
02/14/00 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/99  64  FR  57964 
12/27/99  , 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  i)equirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  20^  501-4755 

Fax:  202  goi-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI52 

3945.  •  FAR  CASE  99^)14, 
COMPETITION  UNDER  MULTIPLE- 
AWARD  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  16; 

48  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisitic^i  Regulation  (FAR)  to  clarify 
what  contracting  officers  should 
consider  when  planning  for  multiple 
awards  of  indefinite-delivery  contracts 
and  clarify  how  orders  should  be 
placed  against  the  resultant  contracts. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  un<ler  Executive  Order  12866, 
dated  Sepilember  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detem^iined 

Regulatory  Rexlbillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  lauriejduarte@gsa.gov 

RIN:  9000-AI53 


3946.  •  FAR  CASE  99-008, 
RESTRICTIONS  ON  ACQUISITIONS 
FROM  YUGOSLAVIA  AND 
AFGHANISTAN 

Priority:  Substantive,  Nonsignificant 

Legal  AutiYortty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
Executive  Orders  13121  and  13129. 
These  orders  prohibit  the  importation 
into  the  United  States  of  any  goods  or 
services  from  Yugoslavia  (Serbia  and 
Montenegro)  Or  the  territory  of 
Afghanistan  oontrolled  by  the  Taliban. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Comment 

Period  End 
Final  Action 


12/01/99  64  FR  67446 
01/31/00 

To  Be  Detemiined 

Regulatory  Ffexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


FAR 


Long-Term  Actions 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI54 


3947.  •  FAR  CASE  97-306,  CONTRACT 
BUNDUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(a);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  7;  48  CFR  10;  48  CFR 
15;  48  CFR  19;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  411-417  of  the 
Small  Business  Reauthorization  Act  of 
1997.  Sections  411-417  amend  tide  15 
of  the  United  States  Code  to  define 
"contract  bimdling"  and  require 
agencies  to  avoid  unnecessary  bimdling 
that  precludes  small  business 
participation  in  the  performance  of 
Federal  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/27/99  64  FR  72441 
12/27/99 

02/25/00 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Sti-eets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI55 

3948.  •  FAR  CASE  99-302, 
CONSTRUCTION  INDUSTRY 
PAYMENT  PROTECTION  ACT  OF  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  Construction  Industry 
Payment  Protection  (CIPP)  Act  of  1999. 
The  CIPP  Act  also  amends  the  Miller 
Act  to  provide  that  the  amoimt  payable 
by  the  terms  of  the  contract,  unless  the 
contracting  officer  determines  that  a 
payment  bond  in  that  amoimt  is 
impractical.  The  rule  also  provides 
enhanced  payment  protection  for 
Government  contracts  not  subject  to  the 
Miller  Act.  This  added  protection  is  not 
required  by  the  CIPP  but  is  considered 
beneficial  to  add  consistency  to  the  rule 
and  to  afford  added  protection  to 
subcontractors  and  suppliers  on 
contracts  less  than  $100,000.00.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         PR  Cite 


12/28/99  64  FR  72828 
02/28/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI60 

3949.  •  FAR  CASE  99-013,  DEFERRED 
RESEARCH  AND  DEVELOPMENT 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Al>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
and  simplify  the  "Deferred  Research 
and  Development  Costs"  cost  principle. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


01/26/00  65  FR  4328 
03/27/00 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI62 

3950.  e  FAR  CASE  99-003, 
UOUIDATED  DAMAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  11;  48  CFR  22; 

48  CFR  36;  48  CFR  49;  48  CFR  52 

Legal  Deadline:  None 


1 1  ~ ii- 1 
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Abstract:  This  rule  amends  the  Federal 
Acquisition  Regidation  (FAR)  to  rewrite 
guidance  on  liquidated  damages  in 
plain  language.  This  rule  was  not 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866,  dated  September  30,  1999,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


01/13/00  65  FR  2272 
03/13/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI63 

3951.  •  FAR  CASE  99-606,  TIME-AND- 
MATERIALS  OR  IJKBOR-HOURS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 
CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  requirements  regarding  changes  to 
time-and-raaterials  and  labor-hours 
contracts.  This  regulatory  action  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12688,  dated  September  30.  1993,  and 
is  not  a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


01/24/00  65  FR  3762 
03/24/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  Federd 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  ^uirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  I|JW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  901-4067 

Email:  lau|ie.duarte@gsa.gov 

RIN:  9000-AI65 

3952.  •  FAR  CASE  99-61 Q,  FAR 
DRAFTING  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1;  48  CFR  52 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regxilation  (FAR)  to  add 
FAR  drafting  principles  to  enhance  a 
common  understanding  of  the 
regulation  among  all  members  of  the 
acquisition  team  and  other  users.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  I  01/26/00  65  FR  4346 

NPRM  Comment  03/27/00 

Period  Enti 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entkies  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  H\N,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  5pl-4067 

Email:  lauiie.duarte@gsa.gov 

RIN:  9000tAl66 


3953.  e  FAR  CASE  98-300, 
DETERMINATION  OF  PRICE 
REASONABLENES  AND 
COMMERCIALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

At)8tract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  803  and  808  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  This  regulatory 
action  was  ndt  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  imder  5  U.S.C.  804. 

This  rule  was  erroneously  reported  as 
a  completed  action  in  the  October  1999 
Unified  Agenda  published  November 
22,  1999  in 

64  FR  65338  under  RIN  AI45.  The  rule 
remains  in  e^ect. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rute 

Comment  Pe 

End 
Final  Action 


rtod 


09/24/99  64  FR  51835 
09/24/99 

11/23/99 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no     c 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI67 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


3954.  FAR  CASE  97-024,  FOREIGN 
ACQUISITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  to  52.225-18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/99  64  FR  72416 

Final  Action  Effective    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH30 

3955.  FAR  CASE  98-400,  PROGRESS 
PAYMENTS  AND  RELATED 
RNANCING  POUCIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/27/00  65  FR  16276 

Final  Action  Effective     03/27/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH70 

3956.  FAR  CASE  98-611,  EVALUATION 
BOARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  36.602-2 

Completed: 


Reason 


Date 


FR  Cite 


Case  closed  02/11/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI13 


3957.  FAR  CASE  97-033,  POLLUTION 
CONTROL  AND  CLEAN  AIR  AND 
WATER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1.106;  48  CFR 
12.503;  48  CFR  12.504;  48  CFR  23.1; 
48  CFR  52.223-1;  48  CFR  52.223-2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/99  64  FR  72415 

Final  Action  Effective     02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI19 

3958.  FAR  CASE  98-400,  PROGRESS 
PAYMENTS  AND  RELATED 
RNANCING  POLICIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Completed: 


Reason 


Date         FR  Cite 


Merged  WKh  RIN  02/1 7/00 

9000-AH70 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI27 

3959.  FAR  CASE  98-011,  SBA  8(A) 
BUSINESS  DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  12;  48  CFR  19; 

48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27,'99  64  FR  72447 

Final  Action  Effective     1 2/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
Phone:  202  501-4755 


Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI33 

3960.  FAR  CASE  98-017,  REVIEW  OF 
AWARD  FEE  DETERMINATION 
(BURNSIDE-OTT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  16;  48  CFR  48; 

48  CFR  52 

Completed: 


Reason 


Data 


FR  Cite 


Rnal  Action  12/27/99  64  FR  72448 

Final  Action  Effective    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Govermnent  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-A135 

3961.  FAR  CASE  99-600, 
NONDISPLACEMENT  OF  QUAURED 
WORKERS— COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/99  64  FR  72450 

Final  Action  Effective    02/25/00 

Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI38 

3962.  FAR  CASE  98^)10.  A-76  COST 
COMPARISON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  7.3 

Completed: 


Reason 


FR  CHs 


Case  Closed-Per         1 1  /23/99 
Agreement  Between 
ttie  DARC  and  the 
CAAC. 

Regulatory  Flexibility  Analysis 
Required:  No 
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FAR 


Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laiirie.duarte@gsa.gov 

RIN:  9000-AI43 

3963.  •  FAR  CASE  99-401,  PATENT 
INDEMNITY 

PrIorHy:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  patent  indemnity  for  commercial 
items  and  items  that  are  other  than 
commercial.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  imder  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  imder 
5  U.S.C.  804. 

This  case  closed  per  agreement  between 
the  Defense  Acqusition  Regulation 
Coimcil  (DARC)  and  the  Civilian 
Agency  Acquisition  Coimcil  (CAAC). 
Timetable: 


Action 


Date  FR  Cite 


Case  Closed~Per         1 1/04/99 
Agreement  Between 
the  DARC  and  the 
CAAC 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000^AI50 

3964.  •  FAR  CASE  99-015, 
DEOBLIGATION  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  468(c);  10 
USC  ch  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  4;  48  CFR  42 

l-egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
establish  deobligation  of  excess  funds 
as  one  of  the  contract  administration 
functions  normally  delegated  to  the 
contract  administration  office.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  nile  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/27/99  64  FR  72444 

Final  Action  Effective     02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork;  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  r^|W,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  lauiie.duarte@gsa.gov 

RIN:  9000-^AI56 


3965.  •  FAR  CASE  99-602, 
TRANSITION  OF  THE  FINANCIAL 
MANAGEMENT  SYSTEM  SOFTWARE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  13^;  42  USC  2473(c) 

CFR  Citatibn:  48  CFR  8;  48  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
AcquisitioB  Regulation  (FAR)  to  delete 
the  language  pertaining  to  the  Financial 
Management  Systems  Software 
Mandatory)  Multiple  Award  Schedule 
Contracts  Program.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  }2866,  dated  September  30, 
1993,  and  s  not  a  major  rule  under 
5  U.S.C.  8(  4. 


Timetable: 


Action 


Date         FR  Cite 


Final  Action  12/27/99  64  FR  72445 

Final  Action  Effebtive    02/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action!  for  which  there  is  no    ■ 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  I 

Agency  Contict:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI57 

3966.  •  FAR  CASE  99-018, 
DOCUMENT  AVAILABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  11;  48  CFR  52 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
how  the  public  may  obtain  Department 
of  Defense  specifications  and  standards. 
This  regulatory  action  was  not  subject 
to  Office  of  N^nagement  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  ubder  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cne 


Final  Action  12/27/99  64  FR  72446 

Final  /Action  Effective     1 2/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laiuie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-riAR  Secretariat),  18th  and 
F  Streets  NW,} Washington,  DC  20405 
Phone:  202  501-4755 
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PAR 


Completed  Actions 


Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI58 

3967.  e  FAR  CASE  99-304,  SPECIAL 
SIMPURED  PROCEDURES  FOR 
PURCHASES  OF  COMMERCIAL  ITEMS 
IN  EXCESS  OF  THE  SIMPLIFIED 
ACQUISITION  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  806  of  the  National 


Defense  Authorization  Act  for  Fiscal 
Year  2000  (Pub.  L.  106-65).  Section  806 
extends  the  test  of  the  special 
simplified  procedures  for  purchases  of 
conunercial  items  greater  than  the 
simplified  acquisition  threshold,  but 
not  exceeding  $5,000,000,  until  January 
1,  2002.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  and 
is  not  a  major  rule  and  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/27/99  64  FR  72447 

Final  Action  Effective     1 2/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI59 

[FR  Doc.  00-5315  Filed  04-21-00;  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
CoimnissioD. 

ACnON:  Semiamiual  regulatory  agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Ms.  Barbara  Webster  Black,  Special 
Assistant  to  the  Executive  Director, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street  NW., 
Washington,  DC  20581,  (202)  418-5130, 
bblack@cftc.gov. 


EIIT/ 


supplemeHtary  information:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that:  I 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in;  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  sultunary  of  the  nature  of  any 
such  ride  linder  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedide  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 


(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1).  5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presentiy  expects  may  be  considered 
during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.^  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any . 
matter  listed  in  such  agenda." 

The  Commiission's  April  2000 
regulatory  flexibility  agenda  is  set  forth 
below.  I 

Issued  in  Washington,  DC,  on  February 
25,  2000  by  the  Commission. 

Catherine  D.  Ditcon, 

Assistant  Secretary  of  the  Commission. 


Commodity  Futures  TrsKJing  Commission — Proposed  Rule  Stage 


Sequence 
Number 


3968 
3969 
3970 

3971 
3972 
3973 


Title 


Denomination  of  Customer  Funds  and  Locationj  of  Depositories 

Definition  of  a  Principal  

Rule  4.7:  Exemption  From  Certain  Part  4  Requirements  With  Respect  to  Qualified  Eligible  Participsiits  and  Quali- 
fied Eligible  Clients 

Special  Reporting  Required  of  Certain  Commodity  Pool  Operators— Regulations  4.7,  4.12,  and  4.27 

Contingent  EFP  Prohibition .1 .- ' 

Minimum  Financial  Requirements  for  Futures  Cpmmission  Merchants  and  Introducing  Brokers  


Commodity  Futures  Trading  Commission— Final  Rule  Stage 


Sequence 
Number 


3974 
3975 
3976 
3977 
3978 


Title 


Exclusion  for  Certain  Othenwise  Regulated  Persons  From  the  Definition  of  the  Term  "Commodity  I 

Insider  Trading— Regulation  1.59  

Performance  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators  ... 
Market  Rule  Review  Procedures 


Registration  Exemptions  Pertaining  to  the  Off0r  and  Sale  of  Foreign  Futures  and  Foreign  Optioni  Contracts  to 
Customers  Located  in  the  United  States  » 


'  The  Commission  published  its  definition  of 
small  entity  to  be  useid  in  connection  with 
rulemaking  proceedings  on  April  30, 1982  (47  FR 
18618).  Pursuant  to  that  definition,  the  Commission 
is  not  required  to  list  many  of  the  agenda  items 
contained  in  this  regulatory  flexibility  agenda.  See 
5  U.S.C.  602(a)(1).  Moreover,  the  Commission  has 
previously  certified,  pursuant  to  section  605  of  the 
RFA,  5  U.S.C.  605,  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 


impact  on  a 

Accordingly, 

flexibility 

as  a  determin^t: 

promulgated 

flexibility  ani 

hopes  that 

includes 

potential  im 

public 


substantial  number  of  small  entities. 
le  listing  of  a  rule  in  this  regulatory 
agenda  should  not,  in  any  event,  be  taken 
:ion  that  a  rule,  when  proposed  or 
vill  in  fact  require  a  regulatory 
'sis.  However,  the  Commission 
the  publication  of  an  agenda  which 
signi|icant  rules,  regardless  of  their 

on  small  entities,  may  serve  the 
generally  by  providing  an  early  and 


Regulation 

Identification 

Number 


3038-AB31 
3038-AB36 

3038-AB37 
3038-AB40 
3038-AB41 
3038-AB49 


Po(»l  Operator"  .. 


Regulation 

Identification 

Number 


3038-AB34 
3038-AB35 
3038-AB39 
3038-AB44 

3038-AB45 


meaningful  opportunity  to  participate  in  and 
comment  on  the  fd-raulation  of  new  or  revised 
regulations.  In  add  ition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  pualic,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory  which 
lists  rules  that  the  ^mmission  is  considering  or 
will  consider  in  thfe  near  future. 


CFTC 


Federal  Register/ Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23773 


Sequence 
Numt)er 


3979 
3960 
3981 


3982 
3983 

3984 
3985 
3986 


Commodity  Futures  Trading  Commission — Final  Rule  Stage  (Continued) 


Title 


Direct  Foreign  Order  Transmittal 

Revision  of  Commission's  Procedure  for  the  Review  of  Contract  Market  Rules  

Minimum  Financial  Requirements  for  Futures  Commission  Merchants  and  Introducing  Brokers 


Commodity  Futures  Trading  Commission — Completed  Actions 


Regulation 

Identification 

Number 


3038-AB46 
3038-AB50 
3038-AB51 


Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts 

Revised  Procedures  for  Commission  Review  and  Approval  of  Applkations  for  Contract  Martcet  Designation  and  of 

Related  Contract  Terms  and  Conditions  

Trade  Options  on  the  Enumerated  Agricultural  Commodities  

Use  of  Electronic  Signatures 

Exemption  From  Registration  as  a  Commodity  Trading  Advisor  


Regulation 

identifk:atkxi 

Number 


3038- AA77 

3038-AB42 
3038-AB43 
3038-AB47 
3038-AB48 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3968.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  2a;  7  USC  4;  7  USC  4a;  7  USC 
6;  7  USC  6a;  7  USC  6b;  7  USC  6c;  7 
USC  6d;  7  USC  6e;  7  USC  6f;  7  USC 
6g;  7  USC  6h;  7  USC  61 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  requesting  public  comment  on 
how  to  address  the  risks  relating  to 
holding  segregated  funds  offshore  or  in 
foreign  currencies. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/97  62  FR  67841 

06/00/00 

08/00/00 


Concept  Release 
NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  France  M.  T.  Maca, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 


Phone:  202  418-5482 
Email:  fmaca@cftc.gov 

RIN:  3038-AB31 


3969.  DERNITION  OF  A  PRINaPAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6m;  7  USC  6n;  7  USC  12a 

CFR  Citation:  17  CFR  3.1;  17  CFR  4.10 
Legal  Deadline:  None 
Abstract:  The  Commission  will 
imdertake  a  rulemaking  to  modify  the 
definition  of  a  "principal"  for  purposes 
of  firm  registration  and  disclosure 
under  Part  4  of  the  Commission's  rules. 
The  focus  will  be  upon  which  officers 
of  a  firm  should  be  considered 
principals  for  these  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lav>rrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 


Phone:  202  418-5439 
Email:  lpatent@cftc.gov 

RIN:  3038-AB36 


3970.  RULE  4.7:  EXEMPTION  FROM 
CERTAIN  PART  4  REQUIREMENTS 
WITH  RESPECT  TO  QUAUREO 
ELIGIBLE  PARTICIPANTS  AND 
QUAURED  EUGIBLE  CUENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  61  to  6o;  7  USC  12a; 
7  USC  23 

CFR  Citation:  17  CFR  4.7 

Legal  Deadline:  None 

AtMtract:  The  Commodity  Futures 
Trading  Commission  proposed 
amendments  to  Rule  4.7  that  would 
make  more  persons  eligible  for 
treatment  as  qualified  eligible 
participants  or  qualified  eligible  clients 
imder  the  rule,  e.g.,  principals  of  the 
commodity  pool  operator  or  commodity 
trading  advisor  who  have  been 
employed  in  the  financial  services 
industry  for  a  specified  number  of 
years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/02/00  65  FR  11253 
05/01/00 


23774 


Federal  Register /Vol.  65,  No.  ^9/ Monday,  April  24.  2000 /Unified  Agenda 


CFTC 


proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  D.  Schroeder, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5424 
Fax:  202  418-5528 
Email:  hschroeder^ftcgov 

RIN:  3038-AB37 

3971.  SPECIAL  REPORTING 
REQUIRED  OF  CERTAIN  COMMODITY 
POOL  OPERATORS— REGULATIONS 
4.7,  4.12,  AND  4.27 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Aut»)ority:  7  USC  61 

CFR  Citation:  17  CFR  4.7;  17  CFR  4.12; 
17  CFR  4.27  (Proposed) 

Legal  Deadline:  None 

Alsstract:  The  proposed  regulatory 
amendments  would  require  large 
commodity  pools  or  "hedge  funds"  to 
file  quarterly  financial  reports  and  risk 
information.  These  data  would  be 
published  to  enable  the  public  and 
regulatory  bodies  to  assess  the  potential 
financial  systemic  risk  posed  by  such 
funds. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tobey  Kaczensky, 
Special  Coimsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 


Centre,  1153  21st  Street,  NW, 

Washington,  DC  20581 

Phone:  202  f  18-5460 

Fax:  202  41|-5520 

Email:  tkacaBnsky@cftc.gov 

RIN:  3038-AB40 

3972.  CONTINGENT  EFP  PROHIBITION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  7  USC  6b;  7  USC  6c; 

7  USC  6 

CFR  Citation:  17  CFR  1.38a 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
amendment  would  clarify  the 
distinctions  between  transitory  and 
contingent  BFPs  and  would  prohibit  the 
execution  of  contingent  EFPs  as 
transactions  not  allowed  under  Section 
4c  of  the  Commodity  Exchange  Act. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/00 

NPRM  Ckimment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Riva  Spear  Adriance, 
Attorney  Advisor,  Division  of  Trading 
and  Markets^  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1153  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5494 
Fax:  202  4ld-5536 
Email:  radrifnce@cftc.gov 

RIN:  3038-i4B41 

3973.  •  MINIMUM  FINANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6f 


CFR  Citation:  17  CFR  1.17 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
amend  that  portion  of  Rule  1.17  that 
imposes  requirements  upon 
subordination  ^eements  governing 
liabilities  of  a  futuxes  commission 
merchant  (FCM)  or  introducing  broker 
(IB).  If  the  subordination  agreement  is 
deemed  satisfactory,  the  liabilities 
associated  with  the  agreement  may  be 
excluded  from  the  FCM's  or  IB's 
computation  of  its  adjusted  net  capital. 
Currently,  FCMb  or  IBs  that  are  also 
registered  securities  brokers  or  dealers 
with  the  Securities  and  Exchange 
Commission  need  the  prior  approval  of 
botK"a  futures  market  designated  self- 
regulatory  organization  and  a  securities 
market  designated  examining  authority 
for  subordination  agreements  to  be 
deemed  satisfactory  and  to  prepay 
subordinated  d^bt.  The  proposed 
amendments  would  streamline  the 
review  process  by  relieving  the 
designated  self-regulatory  organization 
of  the  responsibility  of  performing  an 
independent  review  of  a  proposed 
subordination  agreement  or  proposed 
prepayment  provided  that  such  a 
review  was  performed  by  the 
designated  examining  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  Comment  05/00/00 

Period  End 

Regulatory  Fietibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Smith, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futiires 
Trading  Commi£sion,  Three  Lafayette 
Centre,  1121  2lBt  Street  NW, 
Washington,  DC  20581 
Phone:  202  418*5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB4fi 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


3974.  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DEnNITION  OF  THE  TERM 
"COMMODITY  POOL  OPERATOR" 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  ia(4);  7  USC 
6k  to  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.5 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  proposed  an 
amendment  to  Rule  4.5  by  adding  a 
plan  defined  as  a  "Church  plan"  in 
Section  3(33)  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  the  list  of  employee  benefit  plans 
that  the  rule  currently  provides  shall 
not  be  construed  to  be  commodity 
pools. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/01/00  65  FR  10939 
03/31/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Stem  Gold, 
Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5450 
Email:  bgold@cftc.gov 

RIN:  3038-AB34 

3975.  INSIDER  TRADING- 
REGULATION  1.59 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  9 

CFR  Citation:  17  CFR  1.59 

l-egai  Deadline:  None 

Abstract:  The  proposed  regulatory 
amendment  would  clarify  the  use  of  the 
terms  self-regulatory  employee  and 
governing  board  or  committee  member 
for  the  purpose  of  Regulation  1.59.  The 
proposed  amendment  also  would 
clarify  the  scope  of  the  trading 
prohibition  in  Regulation  1.59(b){l)(i). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/27/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None  . 
Agency  Contact:  David  P.  Van  Wagner, 
Acting  Associate  Director,  Division  of 
Trading  and  Markets,  Conmiodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5481 
Email:  dvanwagner^ftc.gov 

RIN:  3038-AB35 


Phone:  202  418-5092 
Fax:  202  418-5528 
Email:  rwasserman@cftc.gov 
RIN:  3038-AB39 

3977.  MARKET  RULE  REVIEW 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  la;  7  USC  8; 

7  USC  9;  7  USC  12;  7  USC  13a;  7  USC 
16;  7  USC  19;  7  USC  21;  7  USC  23; 
7  USC  24;  7  USC  2;  7  USC  2a;  7  USC 
4:  7  USC  4a;  7  USC  6;  7  USC  6a  to 
6p;  7  USC  7;  7  USC  7a  to  7b;  7  USC 
12a;  7  USC  12c;  7  USC  13a-l;  7  USC 
16a 


—    CFR  Citation:  17  CFR  1 


3976.  PERFORMANCE  DISCLOSURES 
FOR  COMMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6n;  7  USC  6o; 

7  USC  12a 

CFR  Citation:  17  CFR  4.25;  17  CFR 
4.35 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futiu«s 
Trading  Commission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
operators.  The  Commission's  proposed 
rules  address  computational  and 
disclosure  matters  relating  to 
participating  in  commodity  trading 
advisor  programs  on  a  partially-funded 
basis. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/18/98  63  FR  33297 
09/16/98 

08/02/99  64  FR  41843 
10/01/99 

04/00/00 


Legal  Deadline:  None 

Abstract:  The  CFTC  is  proposing  to 
amend  its  contract  market  rule  review 
and  approval  procedures  to  allow  for 
additional  categories  of  exchange  rule 
amendments  to  be  approved 
automatically,  upon  adoption  by  the 
exchange,  and  to  permit  such 
amendments  to  be  submitted  to  the 
Commission  in  a  single,  weekly, 
summary  filing  rather  than  in 
individual  submissions.  For  certain 
other  rules,  the  review  time  would  be 
reduced  to  three  days.  The  proposed 
rules  also  reorganize,  in  a  clearer  and 
more  accessible  format,  the 
Commission's  rules  on  expedited 
approval  procedures  for  proposed  rule 
amendments  to  exchange  contract  terms 
and  conditions.  The  proposed  rules 
will  necessitate  the  filing  of  fewer 
individual  submissions  by  U.S. 
exchanges  with  the  Commission  and 
will  reduce  unnecessary  burdens 
associated  with  the  Commission's 
review  and  approval  of  proposed 
exchange  rules. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/28/99  64  FR  72587 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Wasserman, 
Associate  Director,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 


NPRM 

NPRM  Comment 

Penod  End 
Final  /Vction 
Final  Action  Effective 


07/15/99  64  FR  38159 
08/16/99 

06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  A.  Shilts. 
Director,  Market  Analysis,  Division  of 
Economic  Analysis,  Commodity 
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Final  Rule  Stage 


Fuhires  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  rshilts@cftc.gov 

RIN:  3038-AB44 

3978.  REGISTRATION  EXEMPTIONS 
PERTAINING  TO  THE  OFFER  AND 
SALE  OF  FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  CONTRACTS  TO 
CUSTOMERS  LOCATED  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK}rity:  7  USC  2(a)(1)(A);  7 
use  4(b):  7  USC  4c 

CFR  Citation:  17  CFR  30.1;  17  CFR 

30.4;  17  CFR  30.10 

Legal  Deadline:  None 

Abstract:  The  Cbmmission  proposes  to 
codify  some  of  the  interpretations  and 
positions  that  its  staff  has  taken 
regarding  registration  requirements 
under  Part  30  of  the  Commission's 
rules,  which  governs,  generally,  the 
solicitation  and  sale  of  foreign  futures 
and  foreign  options  contracts  to 
customers  located  in  the  United  States. 
The  Commission  proposes  to  modify 
Rule  30.4(a)  by  clarifying  that  foreign 
futures  and  options  brokers,  including 
those  with  U.S.  bank  branches,  are  not 
required  to  register  as  futiu^s 
commission  merchants  (FCMs) 
pursuant  to  Rule  30.4,  or  seek  Rule 
30.10  relief,  if  they  fall  generally  into 
the  following  categories:  (1)  those  that 
carry  customer  omnibus  accounts  for 
U.S.  FCMs;  (2)  those  that  carry  U.S. 
affiliate  accoimts  that  are  proprietary  to 
the  foreign  futures  and  options  broker; 
and  (3)  those  that  carry  U.S.  accoimts 
that  are  proprietary  to  a  U.S.  FCM.  In 
addition,  proposed  Rule  30.10(a)  will 
specify  representations  that  must  be 
made  by  a  foreign  futures  and  options 
broker  that  has  U.S.  bank  branches  in 
order  to  obtain  a  Rule  30.10 
comparability  exemption  or  to  come 
within  the  registration  exception  of 
Rule  30.4. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/99  64  FR  46613 
10/25/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitits  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  A.  Elliott, 
Senior  Attorney,  Division  of  Trading 
and  Markets^  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5464 
Fax:  202  418-5528 
Email:  selliott@cftc.gov 

RIN:  3038-AB45 


3979.  DIRECT  FOREIGN  ORDER 
TRANSMITTAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6(b), 
6c;  7  USC  Ija 

CFR  CItatfoil:  17  CFR  30.12 

Legai  Deadline:  None  ■ '''" 

AI}Stract:  Under  proposed  Rule  30.12, 
certain  unregistered  foreign  futiu«s  and 
options  brolqers  (FFOBs)  would  be 
permitted  to  accept  orders  directly  from 
certain  sophisticated  U.S.  foreign 
futiu-es  and  options  customers  for 
execution  thfough  the  customer's 
futures  commission  merchant's  (FCM) 
customer  omnibus  account.  In  addition, 
proposed  Rule  30.12  woidd  permit  an 
unregistered  FFOB  to  directly  accept 
and  execute  these  orders  and  give  up 
the  trades  to  another  unregistered  FFOB 
carrying  the  FCM's  customer  omnibus 
account.  The  proposed  rule  would 
require  participating  FCMs  to  satisfy 
minimum  fiaancial  requirements  and 
comply  with  certain  procedural 
safeguards.  The  permissible  means  by 
which  foreign  orders  could  be 
transmitted  io  an  FFOB  by  the 
customer  are  telephone,  facsimile,  and 
electronic  message. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Commant 

Period  End 
Final  Action 


08/26/99  64  FR  46618 
10/25/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  V.  Chapin, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155i  21st  Street,  NW, 
Washington,  QC  20581 


Phone:  202  418^5465 
Fax:  202  418-5547 
Email:  achapin@cftc.gov 

RIN:  3038-AB46 


3980.  •  REVISION  OF  COMMISSION'S 
PROCEDURE  FOR  THE  REVIEW  OF 
CONTRACT  MARKET  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6;  7  USC  6c; 

7  USC  7;  7  USC  7a;  7  USC  8;  7  USC 

8a  j 

CFR  Citation:  17  CFR  1.41(z)        t 

Legal  Deadline:  None 

Abstract:  The  CFTC  has  proposed  to 
revise  its  procedures  for  die  review  of 
all  types  of  contract  market  rule      j-.. 
changes.  Under  the  proposed  new  , 
Regulation  1.4l(z),  a  contract  market 
rule  could  be  placed  into  effect  on  the 
business  day  after  the  CFTC  had 
received  a  submission  for  the  rule  that 
contained,  among  other  things,  the  text 
and  a  brief  explanation  of  the  nde  and 
a  certification  that  the  rule  is  not 
inconsistent  with  the  Commodity 
Exchange  Act  ot  with  the  CFTC 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/26/99  64  FR  66428 

Extension  ot  Comrtient  01/24/00  65  FR  3623 

Period 
NPRM  Comment  02/24/00 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Creed, 
Attorney  AdvisOr,  Division  of  Trading 
and  Markets,  Commodity  Futvu-es 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l6t  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5493 
Fax:  202  418-5536 
Email:  rcreed@Gftc.gov 

RIN:  3038-AB5b 


3981.  •  MINIMUM  RNANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  7  USC  6f 
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CFTC 


CFR  Citation:  17  CFR  1.17 

Legal  Deadline:  None 

AtMtract:  .The  Commodity  Futures 
Trading  Commission  is  proposing  to 
amend  Rule  1.17  to  ease  the  restrictions 
imposed  on  the  withdrawal  of  equity 
capital  from  a  futures  commission 
merchant  or  introducing  broker  and  to 
increase  the  percentage  deductions 
applied  to  the  value  of  equity  securities 
pledged  as  collateral  for  secured 
demand  notes  that  are  included  in  the 


computation  of  adjusted  net  capital  of 
a  futiures  commission  merchant  or 
introducing  broker. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/00  65  FR  6569 
03/13/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Smith, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1121  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB51 


Completed  Actions 


3982.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
UQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsigruficant 

CFR  Citation:  17  CFR  1.68 

Completed: 

Reason  Date 


Withdrawn  02/14/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent 
Phone:  202  418-5439 
Email:  lpatent@cftc.gov 

RIN:  3038-AA77 

3983.  REVISED  PROCEDURES  FOR 
COMMISSION  REVIEW  AND 
APPROVAL  OF  APPLICATIONS  FOR 
CONTRACT  MARKET  DESIGNATION 
AND  OF  RELATED  CONTRACT 
TERMS  AND  CONDITIONS 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  5 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  11/26/99  64  FR  66373 

Final  Action  Effective    01/25/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paid  M.  Architzel 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  parchitzel@cftc.gov 

RIN:  3038-AB42 


3984.  TRADE  OPTIONS  ON  THE 
ENUMERATED  AGRICULTURAL 
COMMODITIES 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  3;  17  CFR  32; 

17  CFR  33 

Completed: 


FR  Cite        Reason 


Date 


FR  Cits 


Final  Action  12/06/99  64  FR  68011 

Final  Action  Effective    02/04/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel 
Phone:  202  418-5260 
Fax:  202  418-5527  .    . 

Email:  parchitzel@cftc.gov 

RIN:  3038-AB43 

3985.  USE  OF  ELECTRONIC 
SK3NATURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.3(tt);  17  CFR 
1.4 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/09/00  65  FR  12466 

Final  Action  Effective     03/09/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  W. 

Cummings 

Phone:  202  418-5545 

Fax:  202  418-5547 

Email:  ccummings@cftc.gov 

RIN:  3038-AB47 


3986.  e  EXEMPTION  FROM 
REGISTRATK)N  AS  A  COMMODITY 
TRADING  ADVISOR 

Priority:  Substantive,  Nonsignificant 

l.egai  Auttiority:  7  USC  I2a 

CFR  Citation:  17  CFR  4.14 

Legal  Deadline:  None 

At>stract:  The  Commission  has 
amended  Commission  Rule  4.14  to 
create  an  exemption  from  registration 
requirements  for  commodity  trading 
advisors  that  provide  standardized 
advice  by  means  of  media  such  as 
newsletters,  prerecorded  telephone 
newslines,  internet  websites,  and  non- 
customized  computer  software. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  12/07/99  64  FR  68304 

Comment  Period  End  02/07/00 

Final  Action  03/10/00  65  FR  12938 

Final  Action  Effective  03/1 0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  B.  White, 

Attorney,  Office  of  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street,  NW,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  mwhite@cftc.gov 

Michael  J.  Garawski,  Attorney,  Office  of 
General  Coimsel,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5120 
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Completed  Actions 


Fax:  202  418-5524 

Email:  ingarawski@cftc.gov 

J.  Douglas  Richards,  Deputy  General 
Counsel,  Office  of  General  Counsel, 


Commodity 
Commissioi 
1155  21st 
20581 
Phone:  202 


Futures  Trading 
,  Three  Lafayette  Centre, 
Street,  NW,  Washington,  DC 


118-5120 


Fax:  202  418-5S24 
Email:  drichards@cftc.gov 

RIN:  3038-AB48 

(FR  Doc.  00-5316  Filed  04-21-00;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Semiannual  regxilatory  agenda. 

summary:  In  this  document,  the 
Commission  publishes  its  semiannual 
regulatory  flexibility  agenda,  hi 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  luider 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12866. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  Jime  30,  2000. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consiuner  Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0800.  or  delivered  to  the  Office  of 
the  Secretary,  Room  502,  4330  East  West 
Highway,  Bethesda,  Maryland  20814. 
Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 


Comments  may  also  be  filed  by 
telefacsimiliB  to  (301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg, 
Office  of  the  General  Coimsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0980,  ext.  2218.  For  further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  th«  column  headed  "Contact" 
for  that  particular  item. 

SUPPLEMENtARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  govermnental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  o|  promulgated  that  is  likely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  siunmary  of  the  nature  of  the  rule,  and 
a  schedule  |or  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  ag^cies  are  required  to 


provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 
each  year  a  regidatory  agenda  of 
regulations  imjer  development  or 
review  during  the  next  year  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  under  development  or 
review  during  the  next  12  months.  It 
includes  all  suth  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  Contains  a  brief 
description  and  simunary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  6f  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 


Dated:  February 

Sadye  E.  Dunn, 

Secretary,  Consufn 
Commission 


14,  2000. 
er  Product  Safety 


Consumer  Product  Safety  Commission — Prerule  Stage 


Sequence 
Number 


3987 
3988 
3989 


Title 


Amendment  of  the  Standard  for  the  Fiammability  of  Clothing  Textiles 

Petition  CP  97-1  Requesting  Development  of  a  Safety  Standard  for  Escalators 
Petition  CP  99-2  Requesting  Safety  Standard  fof  Bleachers  and  Grandstands  .. 


Consumer  Product  Safety  Commission — Proposed  Rule  Stage 


Sequence 
Number 


3990 
3991 
3992 
3993 
3994 


Rammability  Standard  for  Upholstered  Fumiturq . 

Baby  Walkers  

Dive  Sticks 

Amendment  of  the  Safety  Standard  for  Automatib  Residential  Garage  Door  Operators 
Petition  HP  00-2  Requesting  a  Rule  Declaring  rtetural  Rubber  Latex  a  Strong  Sensitizer 


TWe 


Regulation 

Identification 

Number 


3041-AB68 
3041-AB70 
3041-AB84 


Regulation 

identification 

Number 


3041-AB35 
3041-AB40 
3041-AB82 
3041-AB86 
3041-AB88 


CPSC 
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Consumer  Product  Safety  Commission — Long-Term  Actions 


Sequence 
Number 


3995 
3996 

3997 
3998 

3999 
4000 

4001 


Title 


Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Backyard  Playsets 

Requirements  for  Child-Resistant  Packaging  of  Household  Products  Containing  Petroleum  Distillates  or  Other  Hy- 

drocartxjns  

Amendment  of  Safety  Regulations  for  Cribs  

Petition  HP  99-1  for  a  Ban  of  Polyvinyl  Chloride  in  Toys  and  Other  Products  Intended  for  Children  5  Years  of  Age 
and  Under 

Petition  FP  99-1  Requesting  Labeling  Rule  for  Polyurethane  Foam  in  Upholstered  Furniture  ....""'"'"'"'"'"'"I"""" 
Petition  HP  00-1  Requesting  Development  of  a  Child-Resistance  Standard  for  Buckles  Used  on  ChikJ-Restrairit 
Systems  

Petition  HP  00-3  Requesting  a  Ban  of  Candle  Wicks  Containing  Lead  and  Candles  With  Such  Wicte  "!"Z'."Z''" 


Regulation 

Identification 

Number 


3041-AB47 

3041-AB57 
3041-AB67 

3041-AB79 
3041-AB81 

3041-AB85 
3041-AB87 


Consumer  Product  Safety  Commission — Completed  Actions 


Sequence 
Number 


4002 
4003 

4004 
4005 


Title 


Requirements  for  Child-Resistance  of  Multi-Purpose  Lighters 

Amendment  of  Laundering  Procedures  in  Flammability  Standards  for  Children's  Sleepwear,  Carpets  and  Rugs 

and  Mattress  Pads 

Requirements  for  Bunk  Beds „        l."l"^!!! 

Petition  CP  99-1  Requesting  a  Ban  of.  or  Warnings  and  Instructions  for.  Steel  Electricians'  Hsh  Tapre  """""""'"" 


Regulation 

Identifk^tion 

Number 


3041-AB66 
3041 -Aseg 

3041-AB75 
3041-AB83 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3987.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  ii9i 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

Legal  Deadline:  None 

Abstract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
bimiing.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30,  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laimdering  and  cleaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  uiu^presentative  of 


current  practices.  The  staff  is  preparing 
a  briefing  package  describing 
modifications  of  the  standard  that  may 
be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  garments  currently 
are  exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 
decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable: 


Action 


Data 


FR  Cita 


Staff  Sends  Briefing      04/00/00 

Package  to 

Commission 
Commission  Decision   04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Neily. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB68 


3988.  PETITION  CP  97-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  ESCALATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttortty:  5  USC  553(e) 
Administrative  Procediu*  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

L^gal  Deadline:  None 

Abstract:  A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  other  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 
On  May  22,  1997.  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  conunents  on  the 
petition  from  all  interested  persons. 
The  industry  conducted  research  to 
support  possible  improvements  to  the 
escalator  code  to  address  side-wall 
entrapments.  The  staff  is  evaluating  the 
results  of  the  industry  studies,  and 
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injury  data,  and  is  preparing  a  briefing 
package  for  consideration  by  the 
Conunission. 

Tlmetabte: 


Action 

IM* 

FR  CKe 

Notice  To  So«icit 

05/22/97 

62  FR  28005 

Comments  on 

Petition 

Comment  Period  End 

07/21/97 

Industry  Completes 

09/30/99 

Report  and  Makes 

Recommendations 

to  Improve  Code 

Staff  Sends  Briefing 

04/00/00 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Hackett, 
Project  Manager,  Consumer  Product 
Safety  Conmiission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0494 

RIN:  3041-AB70 


3989.  PEirnON  CP  99-2  REQUESTING 
SAFETY  STANDARD  FOR 
BLEACHERS  AND  GRANDSTANDS 

Priority:  Substantive,  Nonsignificant. 
Major  statu^  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrtative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from 
Representatives  Bill  Luther  and  Jim 
Ramstad  requests  that  the  Commission 
develop  a  safety  standard  for  bleachers 
and  grandstands.  The  petitioners  assert 
that  there  h$ve  been  several  recent 
incidents  ot  children  falling  through 
gaps  in  bleacher  seats  at  basketball  and 
hockey  arenas.  They  request  that  the 
Commissiod  set  a  national  standard 
that  would  Include  minimimi  spacing 
requirements  for  gaps  between  bleacher 
guardrails  and  between  seats  and 
footboards  and  other  safety  features  for 
new  bleachers.  They  also  request 
guidelines  for  retrofitting  older 


facilities.  On  August  26,  1999,  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  comments  on 
the  petition  from  all  interested  persons. 
The  staff  will  prepare  a  briefing 
package  for  the  Commission  to 
consider. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  Docketed 
Notice 

Comment  Period  End 
Staff  Sends  Briefirtg 

Package  to 

Commission 


08/10/99 

08/26/99  64  FR  46657 

10/25/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207  j 

Phone:  301  504h0494 

RIN:  3041-AB84 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3990.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

Legal  Deadline:  None 

Abstract:  On  )une  15,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
to  address  risks  of  death,  injiuy,  and 
property  damage  from  fires  associated 
with  ignition  of  upholstered  fumitiore 
by  small  open-flame  sources  such  as 
matches,  lighters,  or  candles.  This 
ANPRM  was  issued  after  the 
Commission  granted  part  of  a  petition 
requesting  development  of  a  mandatory 
flammability  standard  to  address  risks 
of  injury  from  ignition  of  upholstered 
furniture  by:  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  Commission 
voted  to  deny  that  part  of  the  petition 


requesting  qevelopment  of  a  mandatory 
standard  to  address  hazards  associated 
with  ignition  of  upholstered  furniture 
by  large  opan-flame  sources.  The 
CommissioiJ  also  voted  to  defer  a 
decision  on  ithat  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commissiod  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  volimtary  program  to  reduce 
risks  of  ignition  of  upholstered 
furniture  by  cigarettes.  The  Commission 
staff'  developed  a  draft  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 

On  March  4  1998,  the  Commission 
voted  to  deler  action  on  small  open- 
flame  sources  and  gather  additional 
information;  on  the  potential  toxicity  of 
flame-retardant  chemicals  that  might  be 
used  to  meet  a  stcindard.  A  public 
hearing  on  this  subject  was  held  on 
May  5-6,  19(98.  The  staff  is  analyzing 
data  from  the  hearing  and  completing 
other  technical  studies.  In  CPSC's  1999 
appropriations  legislation  Congress 
directed  the  Commission  to  contract 


tioaal 


with  the  National  Academy  of  Sciences 
(NAS)  for  a  12-month  independent 
study  of  potential  health  hazards 
associated  with  the  use  of  flame 
retardant  chemicals  that  might  be  used 
in  upholstered  furniture  fabrics  to  meet 
a  CPSC  standard.  This  contract  was 
awarded  in  January  1999.  NAS  has 
requested  an  extension  of  the  study  to 
June  30,  2000.  Upon  completion  of  this 
study,  the  staff  will  present  alternatives 
for  future  action  by  the  Commission. 

CPSC  is  also  cdnsidering  possible 
impacts  of  flame  retardant  chemical  use 
on  worker  safety  and  the  environment. 
At  the  CPSC  staff's  request,  the 
National  Institute  of  Occupational 
Safety  and  Health  will  assess  potential 
worker  exposure  to  and  risks  from 
certain  flame  rdtardant  chemicals  that 
may  be  used  by  textile  and  fumitiu'e 
producers  to  comply  with  an 
upholstered  futniture  flanunability 
standard.  The  GPSC  staff  is  also 
working  with  tlie  Environmental 
Protection  Ageiicy  to  consider  possible 
controls  on  flame  retardant  compounds 
used  in  resideiltid  upholstered 
furniture  fabrics,  under  that  agency's 
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Toxic  Substances  Control  Act 
Authority. 

Timetable: 


Action 


Date         FR  Cite 


06/15/94  59  FR  30735 
08/15/94 

12/18/97 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Briefing  of 

Commission  on 

NPRM 
Commission  Voted  To  03/02/98 

Defer  Action 

Pending  Results  of 

Toxicity  Hearing 
Commission  Hearing     03/1 7/98  63  FR  1 301 7 

May  5  4  6,1998  on 

Possible  Toxicity  ot 

Flame  Retardant 

Chemicals 
NAS  Study  Completed  06/00/00 

(Required  by 

Congress)  • 

Commission  Decision       To  Be  Determined 

on  NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB35 


3991.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autliority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 
CFR  Citation:  16  CFR  1500 
Legal  Deadline:  None 

Abstract:  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
wdker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  mounted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  15 


months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
these  injuries  resulted  from  falls  down 
stairs.  Among  the  options  under 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
from  falls  down  stairs. 

In  response  to  the  Commission's  work 
in  this  area,  the  industry  approved 
revisions  to  the  voluntary  standard  for 
baby  walkers  in  1996  to  address  the 
hazard  of  falling  down  stairs.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  contains 
performance  requirements  to  address 
risks  of  injury  to  children  from  falls 
down  stairs  associated  with  baby 
walkers.  In  1998,  baby  walker  injuries 
had  dropped  to  11,000.  The  staff  is 
currently  assessing  the  extent  of 
industry  conformance  with  that 
volimtary  standard, -designated 
"Standard  Consimier  Safety 
Specification  for  Infant  Walkers,"  SF 
977-97,  published  by  ASTM.  The  staff 
will  send  that  information  to  the 
Commission  together  with  options  for 
Commission  action,  including 
withdrawal  of  the  ANPRM  or  further 
regulatory  proceedings. 

Timetable: 


ActkMi 


Date 


FR  Cite 


08/02/94  59  FR  39309 
10/03/94 

12/16/94 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Provided 

Technical 

Recommendations 

to  Revise  Voluntary 

Standard 
Revised  Voluntary         10/01/96 

Standard  Approved 

Voluntary  Certification  06/30/97 

Program  Began 
Staff  Completes  05/00/00 

Monitonng 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  sends  Briefing  To  Be  Determined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 
Directorate  for  Health  Sciences, 


Consumer  Product  Safety  Commission, 
Washington,  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB40 


3992.  DIVE  STICKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

l-egai  Deadline:  None 

Abstract:  On  July  16,  1999  Uie 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  a  ban  of  dive  sticks  with 
certain  characteristics  that  cause  them 
to  be  hazardous.  Dive  sticks  are  one 
of  several  types  of  devices  used  for 
underwater  retrieval  activities  in 
swimming  pools.  They  are  typically 
made  of  rigid  plastic,  and  are  or  can 
be  weighted  so  that  when  dropped  into 
water  they  sink  and  stand  upright  on 
the  bottom.  Many  dive  sticks  have  a 
cylindrically-shaped  profile,  while 
some  have  novel  shapes  like  sharks  or 
other  sea  creatures.  Such  dive  sticks  are 
constructed  in  such  a  manner  that 
children  can  become  impaled  on  them 
when  they  jump  into  shallow  water 
where  the  dive  sticks  are  oriented  in 
an  upright  position.  This  impalement 
has  resulted  in  serious  injiuies. 

The  Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM  before  deciding  whether  to 
continue  the  proceeding  by  publication 
of  a  notice  of  proposed  rulemaking 
(NPRM). 

Timetable: 

Action 


Date 


FR  Cite 


07/16/99  64  FR  38387 
09/14/99 

04/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207 


i'iu.ifMiiiii'n  m'l]"  I'lriiii 
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Phone:  301  504-0494 
RIN:  3041-AB82 


3993.  •  AMENDMENT  OF  THE  SAFETY 
STANDARD  FOR  AUTOMATIC 
RESIDENTIAL  GARAGE  DOOR 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990 

CFR  Citation:  16  CFR  1211 

Legal  Deadline:  None 

At)Stract:  The  CPSC's  safety  standard 
for  automatic  residential  garage  door 
operators  protects  against  entrapment. 
Death  or  serious  injury  can  result  from 
entrapment.  The  entrapment  protection 
requirements  come  from  the  UL  325 
safety  standard  for  garage  door 
operators.  Under  the  Consimier  Product 
Safety  Improvements  Act,  when  UL 
makes  subsequent  changes  to  the 
entrapment  protection  provsions  of  UL 
325,  UL  must  notify  the  Consumer 
Product  Safety  Commission  of  proposed 
revisions  and  CPSC  must  incorporate 
them  into  the  CPSC  rule  unless  the 
CPSC  notifies  UL  vnthin  30  days  that 
the  CPSC  has  determined  that  the 
revision  does  not  carry  out  the 
purposes  of  the  Improvement  Act.  UL 
has  made  changes  to  its  standard  to 
reflect  advances  in  garage  door  operator 
technology.  The  purpose  of  this 
regulatory  action  is  to  update  the 


product  safe(ty  rule  to  include  these 
new  requirelnents  made  by  UL. 

Timetable: 


Action 


Date 


PR  Cite 


Staff  sends  NPRM         04/00/00 

t)nefing  package  to 

Commission 
Commission  decision    04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Murphy,  Project 

Manager,  Consumer  Product  Safety 

CommissionI,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  $04-0494 

Email:  jmur|)hy@cpsc.gov 

RIN:  3041-AB86 

3994.  •  PETITION  HP  00-2 
REQUESTING  A  RULE  DECLARING 
NATURAL  RUBBER  LATEX  A 
STRONG  SENSITIZER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citatiolt:  Not  Yet  Determined 

Legal  Deadlne:  None 

Abstract:  A  petition  from  Debi  Adkins, 
editor,  Latent  Allergy  News,  requests 


that  the  Conmiiission  issue  a  rule 
declaring  that  natural  rubber  latex 
(NRL)  and  products  containing  NRL  are 
strong  sensitizers  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
requiring  labeling.  NRL  is  in  such 
consumer  products  as  gloves, 
adhesives,  shoes,  balloons,  pacifiers, 
and  carpet  backing,  as  well  as  many 
medical  produdts.  The  petitioner  states 
that  a  portion  of  the  population  has 
developed  an  allergy  to  latex  that  can 
be  debilitating,  even  causing  death.  On 
March  21,  200O,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons.     - 
The  staff  is  preparing  a  briefing  package 
for  consideratiqn  by  the  Conmiission. 

Timetable: 


Action 


Dale 


FR  Cite 


Petition  Docketed  03/02/00 

Notice  03/21/00  65  FR  15133 

Comment  Period  End  05/22/00 

Staff  Sends  Briefir^  To  Be  Detemiined 

Package  to 

Commission 


Regulatory  Flexibility  Analysis         ^ 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Suzaime  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0477 
Email:  sbarone^psc.gov 

RIN:  3041-AB8IB 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Long-Term  Actions 


3995.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
play  sets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 


risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
volimtary  standard  for  home 
playgroimd  {equipment  published  by 
the  Americati  Society  for  Testing  and 
Materials  (ASTM);  are  not  accompanied 
with  adequate  information  about 
ground  surfacing;  or  lack  specific 
features  described  in  the  petition.  On 
May  21,  1996,  the  Commission  denied 
those  parts  of  the  petition  requesting 
issuance  of  &  rule  to  ban  any  backyard 
playset  that  ;does  not  conform  to  all 
requirement  of  the  ASTM  voluntary 
standard;  that  has  an  accessible  height 
that  exceeds  six  feet  above  protective 
surfacing;  that  does  not  have  adequate 
fall  zones  under  climbing  structxires;  or 
that  does  ndt  provide  adequate  space 


between  any  itdm  of  swinging 
equipment  and  any  other  item  of 
swinging  or  stationary  equipment.  The 
Commission  dejferred  a  decision  on 
those  parts  of  the  petition  requesting 
a  rule  to  ban  backyard  playsets  that  are 
not  accompanied  with  instructions  to 
use  and  maintain  specified  groimd 
surfacing;  that  do  not  have  handrails 
on  all  platforms  that  are  30  inches  or 
higher  above  protective  surfacing;  that 
have  swing  seats  made  of  wood,  metal, 
plastic,  or  other  hard  material  capable 
of  inflicting  serious  injury  to  the  head; 
that  have  free-swinging  ropes;  and  that 
are  unanchored  playsets  with  swings. 
The  staff  will  ttansmit  additional 
information  to  the  Commission 
concerning  revi  sions  of  the  volimtary 
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standard.  The  Commission  will  then 
decide  whether  to  grant,  deny,  or 
continue  to  defer  the  remaining 
requests  in  the  petition. 

Timetable: 


Action 


Data 


FR  Cite 


Partial  Denial  of  05/2 1  /96 

Petition 
Revisions  to  Voluntary  07/1 0/98 

Standard 

Completed 
Staff  Began  08/10/99 

Monitoring 

Conformance  to 

Voluntary  Standard 

Staff  Completes  To  Be  Determined 

Monitoring 

Conformance 
Staff  Sends  Additional       To  Be  Determined 

Infomiation  to 

Commission 
Commission  Decision       To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 


RIN:  3041-AB47 


3996.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES  OR  OTHER 
HYDROCARBONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None 

Abstract:  Some  household  products 
containing  ten  percent  or  more  by 
weight  of  petroleimi  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  furniture  polish  (section 
1700.14(a)(2)),  lighter  fluid  (section 
1700.14(a)(7)),  and  prepackaged 
solvents  for  paint  (section 
1700.14(a)(l5)).  However,  many  other 


household  products  containing 
petroleimi  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
February  26,  1997,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  On 
April  28,  1997,  the  Commission 
extended  the  period  for  receipt  of 
written  comments  on  the  ANPRM  until 
July  11,  1997.  In  the  Federal  Register 
of  July  21,  1997,  the  Commission 
reopened  the  comment  period  through 
September  1,  1997.  Following 
consideration  of  the  comments, the 
Commission  decided  to  propose   . 
requirements  for  child-resistant 
packaging  of  additional  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  The 
notice  of  proposed  rulemaking  (NPRM) 
was  published  on  January  3,  2000  and 
the  comment  period  ended  March  20, 
2000. 

Timetable: 


Action 


Data 


FR  Cits 


ANPRM 

Extension  of  ANPRM 

Comment  Period 
ANPRM  Comment 

Period  End 
Comment  Period  End 
Reopening  of  ANPRM 

Comment  Period 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 


02/26/97 
04/28/97 


62  FR  8659 
62  FR  22897 


05/12/97  62  FR  8659 


07/11/97 
07/21/97 

09/01/97 
01/03/00 
03/20/00 


62  FR  22897 
62  FR  38948 


65FR93 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Requirad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Suzanne  Barone, 
Project  Manager,  Consimier  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0477 
Email:  sbarone@cpsc.gov 

RIN:  3041-AB57 


Long-Term  Actions 


3997.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFRrl508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  December  16,  1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999.  the  volimtary  standard 
for  cribs  designated  "Specification  for 
Full  Size  Baby  Cribs  (ASTM  Fl  169-99)" 
and  published  by  the  American  Society 
for  Testing  and  Materials  (ASTM)  was 
revised  to  include  performance 
requirements  for  crib  slats.  The 
Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM  and  assess  conformance  with 
the  voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM)  or  terminate 
further  proceedings  in  reliance  on  the 
volimtary  standard. 

Timetable: 


Action 


Drta  FR  Cit* 


09/30/96 


Staff  Recommended 

Revisions  to 

Voluntary  Standard 
ANPRM 
ANPRM  Comment 

Period  End 

Revisions  to  Voluntary  04/10/99 
Standard  Approved 

Voluntary  Certification  03/01/00 
Program  Begins 


12/16/96  61  FR  65996 
02/14/97 
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Long-Term  Actions 


Action 


Date  FR  Cite 


To  Be  Determined 


To  Be  Determined 


Staff  Begins  To  Be  Determined 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  Completes 

Monitoring 

Conformance 
Staff  Sends  Briefing 

Package  to  • 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207 
Phone:  301  504-0470 
Email:  dtinsworth@cpsc.gov 

RIN:  3041-AB67 

3996.  PETITION  HP  99-1  "FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  5  YEARS  OF  AGE 
AND  UNDER 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Auttiorlty:  15  USC  1261  to  1278 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Trust  and  1 1  other  organizations 
petitioned  the  Commission  to  ban 
polyvinyl  chloride  (PVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  firom  phthalates 
(especially  diisononyl  phthalate 
(DINP)),  lead,  and  cadmium  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22,  1998, 
requesting  comment  on  the  petition. 
Comments  were  due  on  February  22, 
1999. 

The  Commission  has  established  a 
Chronic  Hazard  Advisory  Panel  (CHAP) 
of  independent  scientists  to  study 
issues  related  to  the  chronic  toxicity 
and  risk,  including  the  risk  of  cancer, 
associated  with  exposure  to  (DINP)  in 
children's  PVC  products.  The 
Conunission  has  begun  an  extensive 
exposure  study  to  obtain  a  broader 
range  of  data  from  which  to  better 


define  the  amount  of  time  children 
mouth  products  that  could  contain 
phthalates.  Following  completion  of 
this  work,  the  staff  will  send  a  briefing 
package  to  the  Commission 
recommending  that  the  Commission 
grant,  deny,  or  defer  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Notice  Advising  of         12/22/98  63  FR  70756 

Receipt  of  Petition 
Initiated  FormBtion  of    02/1 6/99 

CHAP 
Comment  Period  End    02/22/99 
Awarded  Contract  for    09/30/99 

Child  Observation 

Study 
Staff  Sends  Briefing  To  Be  Determined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis       '^~. '  ' 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marilyn  L.  Wind 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 


RIN:  3041-AB79 


3999.  PETITION  FP  99-1  REQUESTING 
LABEUNG  RULE  FOR 
POLYURETHANE  FOAM  IN 
UPHOLSTERED  FURNITURE 

Priority:  Substantive,  Nonsignificant. 
Major  stat\i$  xmder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1191  Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requests  that  the  Commission 
require  labels  under  the  Flammable 
Fabrics  Act!  warning  that  polyurethane 
foam  in  upholstered  furniture  poses  a 
fire  hazard.  NASFM  asserts  that 
polyurethane  foam  in  upholstered 
fumitiu^  poses  an  unreasonable  risk  of 
fire  because  once  ignited  it  bums 
rapidly  and  emits  toxic  gases.  NASFM 
asks  the  Copmnission  tu  require  that 
upholstered  furniture  manufacturers 
and  retailers  provide  flammability 
warnings  to  the  public.  On  April  6, 
1999,  the  Commission  published  a 


Federal  Registar  notice  to  solicit  public 
comments  on  the  petition. 

The  Conunission  has  another  ongoing 
rulemaking  proceeding  related  to  the 
risk  of  fire  associated  with  upholstered 
furniture  (RDM  3041-AB40)  that  may 
bear  on  the  disposition  of  this  petition. 
In  1994,  CPSC  pubUshed  an  ANPRM 
announcing  the  agency's  intent  to 
consider  a  possible  rule  or  other 
alternatives  to  address  the  risk  of 
upholstered  fumitiu-e  fires  ignited  by 
small  open-flame  sources,  e.g.,  lighters, 
matches  and  candles.  Such  a  rule  could 
affect  fabrics  or  other  furniture 
components,  including  filling  materials 
such  as  polyiuBthane  foam.  The 
Commission  staff  is  evaluating  the 
technical  issues  raised  in  the 
polyiirethane  foam  petition  as  part  of 
the  larger  regulatory  development 
effort.  The  Commission's  consideration 
of  the  petition  jwilt,  therefore,  be 
incorporated  into  the  decision  on  how 
to  proceed  on  the  small  open-flame 
matter. 

Timetable: 


Action 


Date  FR  Cite 


04/06/99  64  FR  16711 


06/07/99 
To  Be 


Determined 


Issuance  of  Federal 

Register  Notice  To 

Solicit  Commertts 
Comment  Period  End 
Staff  Sends  Briefing 

Pacl<age  to 

Commission     I 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  • 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Conunission,  Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB^l 


4000.  e  PETITION  HP  00-1 
REQUESTING  DEVELOPMENT  OF  A 
CHILD-RESISTANCE  STANDARD  FOR 
BUCKLES  USED  ON  CHILD- 
RESTRAINT  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlins:  None 
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Abstract:  A  petition  from  John  A. 
Galbreath  requests  that  the  Commission 
develop  a  child-resistance  standard  for 
buckles  used  on  child-restraint  systems 
on  such  products  as  strollers,  hi^ 
chairs,  changing  stations,  and  shopping 
carts.  The  petitioner  states  that  existing 
buckles  used  on  child-restraint  systems 
are  ineffective  because  children  can 
open  them  and  that  they  present 
uiueasonable  risks  of  serious  injuries  to 
children  resulting  from  children  falling 
from  strollers,  high  chairs,  changing 
stations  and  shopping  carts.  On  January 
5,  2000,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  01/05/00  65FR439 

Comment  Period  End    03/06/00 

Staff  Sends  Briefing  To  Be  Determined 

Package  to 

Commission 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Tinswoith, 
Project  Manager,  Consiuner  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207 
Phone:  301  504-0470 
Email:  dtinsworth@cpsc.gov 

RIN:  3041-AB85 

4001.  e  PETITION  HP  00-3 
REQUESTING  A  BAN  OF  CANDLE 
WICKS  CONTAINING  LEAD  AND 
CANDLES  WITH  SUCH  WICKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  AuttKNity:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Separate  requests  from  Public 
Citizen  and  jointly  irom  the  National 


Long-Term  Actions 


Apartment  Association  and  the 
National  Multi  Housing  Council  are 
being  considered  as  a  petition  to  ban 
candle  wicks  that  contain  lead  and  to 
ban  candles  with  such  wicks.  The 
petitioners  claim  that  burning  candles 
with  such  wicks  produces  hazardous 
combustion  products  containing  lead. 
The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 

Timetable: 


Action 


Data 


FR  Cite 


03/17/00 

To  Be  Detemiined 


Petition  Docketed 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kristine  Hatelid. 
Project  Manager,  Consimier  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC  20207 
Phone:  301  504-0994 
Email:  khatelid@cpsc.gov 

RIN:  3041-AB87 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4002.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2051 
Consiuner  Product  Safety  Act 

CFR  Citation:  16  CFR  1212;  16  CFR 
1145 

Legal  Deadline:  None 

Abstract:  On  December  22,  1999,  the 
Commission  published  a  final  nde 
requiring  multi-purpose  lighters  to  be 
child  resistant.  The  standard  will 
become  effective  December  22,  2000 
and  will  apply  to  multi-purpose 
lighters  manufactvired  in  the  United 
States  or  imported  on  or  after  that  date. 

The  mandatory  product  safety  rule  for 
multi-purpose  lighters,  also  loiown  as 
grill  lighters,  utility  lighters,  and  micro- 
torches,  requires  these  lighters  to  have 
a  child-resistant  mechanism  to  prevent 
operation  by  most  children  yoimger 
than  5  years  of  age.The  standard 
includes  lighters  marketed  for  a  wide 
range  of  general  household  uses,  such 
as  igniting  fuel  for  fireplaces,  charcoal 


or  gas-fueled  grills,  and  camping 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


01/16/97  62  FR  2327 
03/17/97 

09/30/98  63  FR  52397 
12/14/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Supplemental  NPRM     08/04/99  64  FR  42302 
Second  NPRM  1 0/1 8/99 

Comment  Period 

End 
Staff  Sends  Briefing       11/1 9/99 

Package  to 

Commission 
Final  Rule  12/22/99  64  FR  71854 

Final  Rule  Effective       12/22/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Michael  Bogumill, 

Consiuner  Product  Safety  Commission, 

Office  of  Compliance,  Washington,  DC 

20207 

Phone:  301  504-0400 


Email:  mbogumill@cpsc.gov 
RIN:  3041-AB66 

4003.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILITY 
STANDARDS  FOR  CHILDREN'S 
SLEEPWEAR,  CARPETS  AND  RUGS, 
AND  MATTRESS  PADS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

l-egal  Autfiority:  15  USC  1191 

Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Legal  Deadline:  None 

.  Abstract:  Flammability  standards  for 
children's  sleepwear,  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  cleaning.  The  laundering  procedures 
in  all  of  these  standards  currently 
require  use  of  a  detergent  and  washing 
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Completed  Actions 


methods  that  are  no  longer 
representative  of  those  used  for  home 
laundering.  In  November  1998  the  staff 
provided  the  Commission  with  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards.  It  included  modifications 
that  may  be  needed  to  assure  that  the 
effect  of  laundering  on  the  flammability 
of  the  products  covered  by  these 
standards  is  assessed  with  equipment 
and  methods  currently  used  by 
consumers.  Supplemental  information 
on  a  suggested  laundering  procedure 
was  submitted  by  the  staff  in  February 
1999.  The  Commission  published 
proposed  amendments  to  the  standards, 
to  represent  more  realistic  laundering 
conditions.  In  February  2000,  after  a 
review  of  comments,  the  Commission 
voted  to  issue  the  proposed 
amendments  in  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Briefing  Package  to       11/1 8/98 

Commission 
NPRM  for  Sleepwear    03/17/99  64  FR  13126 
NPRM  for  Carpets  and  03/1 7/99  64  FR  1 31 32 

Rugs 
NPRM  for  fwlatlresses    03/17/99  64  FR  13137 

and  Mattress  Pads 
NPRM  for  Sleepwear     06/01/99  64  FR  13126 
Comment  Period 
End 
NPRM  for  Carpets  and  06/01  /99  64  FR  1 31 32 
Rugs  Comment 
Period  End 
NPRM  for  Mattresses    06/01/99  64  FR  13137 
and  Mattress  Pads 
Comment  Period 
End 
Staff  Sends  Briefing      01/20/00 
Package  to 
Commission 
Final  Action 

Commission  Decision  02/02/00 

Final  Rule  for  Sleepwear  03/10/00  (65  FR 

12924) 
Final  Rule  for  Carpets  and  Rugs  03/1 0/00 

(65  FR  12929) 
Final  Rule  for  Mattresses  03/10/00  (65  FR 
12935) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3Q41-AB69 


4004.  REQUIREMENTS  FOR  BUNK 
BEDS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2051 
Consumer  Product  Safety  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1213;  16  CFR 
1500;  16  CFR  1513 

Legal  Deadline:  None 

Abstract:  On  December  22,  1999,  the 
Commission  published  a  safety 
standard  that  contains  performance 
requirements  for  bunk  beds  to  reduce 
the  hazard  that  children  can  be 
suffocated  or  strangled  when  they 
become  entrapped  in  the  beds' 
structure  of  become  wedged  between 
the  upper  bunk  and  a  wall.  The  final 
rule  contains  requirements  for  the 
presence  of  guardrails,  the  height  and 
extent  of  guardrails,  and  the  height  of, 
and  the  openings  in,  the  beds'  end 
struct\u-es  to  address  entrapment 
hazards. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 
Commission  Decision 
NPRM 
NPRM  Comraent 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 
Request  for  Additional 

Comment 
NPRM  Comment 

Period  End 
Staff  Sends  briefing 

Package  to 

Commission 
Commission  Decision 
Final  Rule 
Final  Rule  Effective 


01/22/98  63  FR  3280 
04/07/98 

12/16/98 


02/03/99 

03/03/99  64  FR  10245 

05/17/99 

06/16/99 

07/09/99  64  FR  37051 

09/22/99 

11/03/99 


12/02/99 

12/22/99  64  FR  71888 

06/19/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Major, 

Consumer  t'roduct  Safety  Conunission, 

Office  of  Cbmpliance,  Washington,  DC 

20207 

Phone:  SOlj  504-0400 

Email:  pmjjor@cpsc.gov 

RIN:  3041-  AB75 


4005.  PETITION  CP  99-1  REQUESTING 
A  BAN  OF,  OR  WARNINGS  AND 
INSTRUCTIONS  FOR,  STEEL 
ELECTRICIANS'  FISH  TAPES 

Priority:  Subst^tive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumar  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  p9tition  from  John  C.  Stein 
requesting  a  ban  of,  or  the  requirement 
of  warnings  and  instructions  for,  steel 
electricians'  fish  tapes.  The  petition 
asserts  that  steel  electricians'  fish  tapes 
are  associated  jwith  electrocution  and 
injury  resulting  from  the  use  of  steel, 
which  conducts  electricity.  On  Jime  7, 

1999,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  sent  a 
briefing  package  to  the  Commission  on 
February  2,  20l00.  On  February  14, 

2000,  The  Commission  voted  to  deny 
the  petition  and  approved  a  letter  of 
denial  to  the  petitioner. 

Timetable: 


Action 


Petition  Dockete( 
Notice 
Comment  Period{End 
Staff  Sends  Briefing 

Package  to 

Commission 
Commission  Derfed 

Petition 


Date 


FR  Cite 


CI  II' 

3(16 


05/19/99 
06/07/99 
08/07/99 
02/02/00 


02/14/00 


64  FR  30323 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mohammed  Khan, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  5oi4-0508 

RIN:  3041-AB83 

[FR  Doc.  00-53^7  Filed  04-21-00;  8:45  am] 
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FCA 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Farm  Credit  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency,  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  imder 
development  and  review  during  the 


period  of  April  2000  through  October 
2000.        j 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Regulation  and  Policy  Division,  Office 
of  Policy  amd  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations,  generally  do  not 


and  will  not  Have  a  substantial  impact 
on  "small  entities"  as  that  term  is 
defined  in  tha  Regulatory  Flexibility 
Act.  ' 

The  FCA,  a$  an  independent 
regulatory  agdncy,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Execiitive  Order  12866. 

Dated:  Februar^  25,  2000. 
Vivian  L.  Porti^, 

Secretary,  Fam^  Credit  Administration  Board. 


Sequence 
Numtwr 


4006 


4007 


Sequence 
Numt>er 


4006 
4009 
4010 
4011 
4012 

4013 
4014 


Sequence 
Number 


4015 


Sequence 
Numtwr 


4016 
4017 
4018 
4019 


Farm  Credit  Administration — Prerule  Stage 


Title 


Loan  Policies  and  Operations;  Funding  and  Fjscal  Affairs,  Loan  Policies  and  Operations  and  Func|ng  Operations 

(OFIs — Lending)  

Regulatory  Burden  (Phase  II)  


Farm  Credit  Administration — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numt>er 


3052-AB96 
3052-AB97 


Federal  Agricultural  Mortgage  Corporation  Ris«-Based  Capital  Regulation  

Loan  Policies  and  Operations  (Comprehensive  Borrower  Rights)  

Organization  (Reorganization  Authorities  for  System  Institutions)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Mission-Related 

Loan  Policies  and  Operations;  Funding  and  Fi$cal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations 

(Loan  Participations  and  Purchases)  i 

Disclosure  to  Shareholders  (Annual  Report)  ...! 

Loan  Policies  and  Operations  (Loans  to  Designated  Parties) 


Investments) 


Farni  Credit  Administration— Final  Rule  Stage 


Title 


Standards  of  Conduct  (Plain  Language  Revision) 


Farm  Credit  Administration — Long-Term  Actions 


Title 


Organization  and  Functions  (FCA  Organizatiorl) 

Organization;  Loan  Policies  and  Operations;  General  Provisions;  Chartered  Tenitories  (Customer  Choice) 

Eligibility  and  Scope  of  Firtancing 

Organization;  Funding  and  Fiscal  Affairs,  Loan;  Policies  and  Operations,  and  Funding  Operations  (Slock  Issuance) 


t 


Regulation 

Identification 

Number 


3052-AB56 
3052-AB69 
3052-AB86 
3052-AB92 

3052-AB93 
3052-AB94 
3052-AB98 


Regulation 

Identification 

Number 


3052-AB95 


Regulation 

Identification 

Number 


3052-AB82 
3052-AB87 
3052-AB90 
3052-AB91 


Farm  Credit  Administration — Completed  Actions 


4020 
4021 


Statement  on  Regulatory  Burden 

Loan  Policies  and  Operations;  Flood  Insurance  Requirements  .. 


Regulation 

Identification 

Number 


3052-AB85 
3052-AB89 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prerule  Stage 


4006.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS  (OnS— LENDING) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2020;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12 
USC  2076;  12  USC  2091;  12  USC  2093; 
12  USC  2094;  12  USC  2097;  12  USC 
2121;  12  USC  2122;  12  USC  2124;  12 
USC  2128;  12  USC  2129;  12  USC  2131; 
12  USC  2132;  12  USC  2141;  12  USC 
2146;  12  USC  2149;  12  USC  2154;  12 
USC  2154a;  12  USC  2160;  12  USC 

2183;  12  USC  2184;  12  USC  2199;  ... " 

CFR  Citation:  12  CFR  614;  12  CFR  615      !!?°^-  REGULATORY  BURDEN  (PHASE 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB96 


Legal  Deadline:  None 

Abstract:  The  regulation  would  revise 
the  current  risk-weighting  requirements 
for  OFI  direct  loans  and  other  related 
changes  necessary  for  the  safety  and 
soundness  of  Farm  Credit  Banks. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


H) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2252;  EO 

12866 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  None 


Abstract:  The  regulation  would  address 
comments  received  from  the  Regulatory 
Burden  Notice  published  in  August 
1998.  Would  specifically  inform  the 
public  of  the  Agency's  rationale  for 
retaining  certain  regulations  due  to 
statutory  requirements  or  safety  and 
soundness  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Eric  Howard,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  howarde@fca.gov 

RIN:  3052-AB97 


T7 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4008.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

PrlOflty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiortty:  12  USC  2279bb-l;  12 
USC  2279aa-ll(a)(l){B){ii) 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
risk-based  capital  requirements  for  the 
Federal  Agricultural  Mortgage 
Corporation  (also  known  as  Farmer 
Mac).  The  law  says  these  regulatory 
requirements  will  be  used  to  determine 
the  amount  of  capital  needed  to  survive 
a  10-year  period  of  both  imfavorable 
credit  and  interest  rate  conditions.  The 
lew  includes  additional  details  on  the 
level  of  unfavorable  conditions  to  be 
included  in  the  requirements. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Rule 


11/12/99  64  FR  61 740 
01/11/00  65  FR  1676 
02/24/00  65  FR  9223 

03/13/00 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  and  Policy 
and  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Carl  Clinefelter, 

Director.  Office  of  Secondary  Market 

Oversight,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4280 

TDD  Phone:  703  883-4444 

Fax:  703  883-5784 

Email:  clinefelterc@fca.gov 

RIN:  3052-AB56 


4009.  LOAN  POLICIES  AND 
OPERATIONS  (COMPREHENSIVE 
BORROWER  RIGHTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemakii^  is  part  of  the  Reinventing 
Govenunqnt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  use  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  UISC  2091;  12  USC  2093;  12 
USC  2094|  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
borrower  rights  regulations  to  provide 
clarification  and  remove  xmnecessary 
burdens,  j 

Timetablee 


Action 


NPRM 


Date 


FR  Cite 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analjfsis,  703-883-4498, 
nicholsoni:@f ca.gov. 

AGENCY  JWEBSITE:  wrww.fca.gov 

PUBLIC  i#FAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Eric  Howard,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-50S|o 

Phone:  7ob  883-4498 

TDD  Pho4e:  703  883-4444 

Fax:  703  ^34-5784 

Email:  hoivarde@fca.gov 


4010.  ORGANIZATION 
(REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS) 

Priority:  Oth«r  Significant 

Legal  Authodty:  12  USC  2011;  12  USC 
2021;  12  use  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203J  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  tc  2279f-l;  12  USC 
2279aa5(e) 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

At>8tract:  This  rulemaking  would 
establish  regulations  under  which  a 
bank  or  large  association  within  the 
Farm  Credit  System  can  terminate  its 
charter  as  provided  for  in  the  Farm 
Credit  Act  of  1971,  as  amended. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commertt 

Period  End 
Supplemental  MPRM 
Comment  Period  End 
Final  Rule 


11/05/99  64  FR  60370 
02/03/00 

02/03/00  65  FR  5286 

03/06/00 

09/00/00 


RIN:  305 


2|-AB69 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@ffca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.ga(v 

Agency  Contact:  Alan  Markowitz, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLeata,  VA  22102-5090 
Phone:  703  863-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-J5784 
Email:  marko|witza@fca.gov  .  • 

RIN:  3052-AB86 
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FCA 


4011.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (MISSION-RELATED 
INVESTMENTS) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154; 
12  USC  2154a;  12  USC  2160;  12  USC 
2202b;  12  USC  2211;  12  USC  2243;  12 
USC  2252;  12  USC  2278b;  12  USC 
2278b-6;  12  USC  2279aa;  12  USC 
2279aa-3;  12  USC  2279aa-4;  12  USC 
2279aa-6;  12  USC  2279aa-7;  12  USC 
2279aa-8;  12  USC  2279aa-10;  12  USC 
2279aa-12 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
develop  safety  and  soundness 
regulations  for  mission-related 
investment  activity.  Mission-related 
investment  activities  are  those  that 
directly  relate  to  agriculture,  increase 
the  flow  of  funds  to  farmers,  ranchers, 
cooperatives,  and  rural  areas,  or 
otherwise  support  the  ongoing  mission 
of  the  Farm  Credit  System. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


07/00/00 


Regulatory  Hexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nichc^son,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Ofiice  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AB92 


Proposed  Rule  Stage 


4012.  LOAN  POUCIES  AND 
OPERATIONS;  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (LOAN 
PAATiaPATlONS  AND  PURCHASES) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  2279a-2;  12 
USC  2279b;  12  USC  2279c-l;  12  USC 
2279f;  12  USC  2279f-l;  12  USC  2279aa; 
12  USC  2279aa-5;  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2091; 
12  USC  2093;  12  USC  2094;  12  USC 
2097;  12  USC  2121;  12  USC  2122;  12 
USC  2124;  12  USC  2128;  12  USC  2129; 
12  USC  2131;  12  USC  2141;  12  USC 
2149;  12  USC  2183;  12  USC  2184;  12 
USC  2199;  12  USC  2201;  12  USC  2202; 
12  USC  2202a;  12  USC  2202c;  12  USC 
2202d;  12  USC  2202e;  12  USC  2206; 
12  USC  2206a;  12  USC  2207;  12  USC 
2211;  12  USC  2212;  12  USC  2213;  12 
USC  2214;  12  USC  2219a;  12  USC 
2219b;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279a;  ... 

CFR  Citation:  12  CFR  614;  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  woidd 
remove  regulatory  restrictions  affecting 
the  System's  ability  to  purchase 
interests  in  eligible  loans  and  address 
any  technical  changes  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 


REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB93 


4013.  DISCLOSURE  TO 
SHAREHOLDERS  (ANNUAL  REPORT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279a-ll 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

AtMtract:  The  regulation  would 
consider  eliminating  the  requirement 
that  FCBs  distribute  their  financial 
reports  to  the  stockholders  of  their 
associations. 

Timetable: 

Action 


Date 


FR  Cite 


03/17/00  65  FR  14494 
04/17/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Robert  Edward 
Donnelly,  Senior  Accountant,  Farm 
Credit  Administration,  Office  of  Policy 
and  Analysis,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-4943 
Phone:  703  883-4450 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
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FCA 


Proposed  Rule  Stage 


Email:  donnellyi@fca.gov 
RIN:  3052-AB94 


4014.  •  LOAN  POLICIES  AND 
OPERATIONS  (LOANS  TO 
DESIGNATED  PARTIES) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 


Abstract:  This  regulation  would 
provide  more  options  for  Farm  Credit 
banks  and  associations  to  approve  loans 
to  affiliated  parties  and  make  technical 
changes  to  conform  to  the  Farm  Credit 
Act  of  19 7t,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  ComtTient 

Period  En<j 
Final  Rule 


03/17/00  65  FR  14491 
04/17/00 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER;  LIAISON:  Cindy  R. 


Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  1703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
dbmm@fca.goi 

Agency  Contact:  Eric  Howard,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  7D3  883-4444 

Fax:  703  734-5784 

Email:  howarde@fca.gov 

RIN:  3052-AB98 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


4015.  STANDARDS  OF  CONDUCT 
(PLAIN  LANGUAGE  REVISION) 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract:  The  regulation  would  revise 
existing  Standards  of  Conduct 


regulations  so  they  are  written  in 
"Plain  Language." 

Timetable: 


Action        I 

Direct  Final  fiti 


Date 


FR  Cite 


Direct  Final  Itule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson]  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
Analysis,  703-883-4498, 
nicholsonq@fca.gov 


AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATIOr^  COMMENTS:  reg- 
comm@fca.go| 

Agency  Contact:  Dale  L.  Aultman, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Fan^  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  833-4498 

TDD  Phone:  7)03  883-4444 

Fax:  703  734-5784 

Email:  aultmand@fca.gov 

RIN:  3052-AB95 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


4016.  ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANiZATION) 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  600 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  DiMuzio 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 


Email:  din|uziop@fca.gov 
RIN:  3052-i-AB82 


4017.  ORGANIZATION;  LOAN 
POLICIES  AND  OPERATIONS; 
GENERAL  PROVISIONS;  CHARTERED 
TERRITORIES  (CUSTOMER  CHOICE) 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  611;  12  CFR  614; 
12  CFR  6UB 


Timetable: 


Action 


Date 


FR  Cite 


11/09/98  63  FR  6021 9 
12/16/98  63  FR  69229 

02/08/99 


NPRM 
Comment  Perkx 

Extension  Notice 
NPRM  Commerll 

Period  End 
Comment  Period  End    05/10/99 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Robert  Coleman 
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FCA 


Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN:  3052-AB87 


4018.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  613 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  i^veis  Affected:  None 

Agency  Contact:  Richard  A.  Katz 
Phone:  703  883-4020 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784  "_ 

Email:  katzr@fca.gov 

RIN:  3052-AB90 


4019.  ORGANIZATION;  FUNDING  AND 
RSCAL  AFFAIRS,  LOAN  POLICIES 
AND  OPERATIONS,  AND  FUNDING 
OPERATIONS  (STOCK  ISSUANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  611;  12  CFR  615 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/23/99  64  FR  72041 
01/24/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  L.  Aultman 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  aultmand@fca.gov 

RIN:  3052-AB91 


Completed  Actions 


4020.  STATEMENT  ON  REGULATORY 
BURDEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  600  to  650 

Compieted: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  08/09/99  64  FR  43046 

Comment  Period  End  09/08/99 

Direct  Final  Rule  10/14/99  64  FR  55621 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  howarde@fca.gov 

RIN:  3052-AB85 

4021.  LOAN  POLICIES  AND 
OPERATIONS;  FLOOD  INSURANCE 
REQUIREMENTS 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  614 


Completed: 


Reason 


Data 


FR  Cite 


Direct  Final  Rule 
Final  Rule  Effective 


12/21/99  64  FR  71272 
12/21/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tong-Ching  Chang 
Phone:  703  883-4483 

RIN:  3052-AB89 

(FR  Doc.  00-5318  Filed  04-21-00;  8:45  am) 
BILUNC  CODE  6705-01 -F 


65 


79 


24 


»  f=^ 


Monday, 
April  24,  2000 


Part  L 


Farm  Credit  System 

Insurance 

Corporation 


Semiannual  Regulatory  Agenda 


23798 


I 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  System  Insiirance 
Corporation. 

action:  Semiannual  regiilatory  agenda. 


SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
response  to  Executive  Order  12866,  sets 
forth  the  following  agenda  of  regulations 
which  it  will  have  under  development 


and  review  during  the  period  of  April 
2000  through  October  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson,  Technical  Editor, 
Farm  Credit  System  hisurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883-4498, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
dispropoiftionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 


that  term  is  defined  in  the  Regulatory 
Flexibility  Ai:t. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  not  subject  to  all  of 
the  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  piu'suant 
to  section  4  qf  the  Executive  Order 
12866. 

Dated:  Februa^  25,  2000. 
Vivian  L.  Portis, 

Secretary,  Fan^  Credit  System  Insurance 
Corporation  Biard. 


Farm  Credit  System  Irtsurance  Corporation — Long-Tenn  Actions 


Sequence 
Number 


4022 
4023 
4024 


Title 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap 

Refen-al  of  Known  and  Suspected  Criminal  Violations 

Fami  Credit  System  Refomfi  Act  of  1996  i 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Regulation 

Identification 

Number 


3055-AA01 
3055-AA02 
3055-AA04 


Long-Term  Actions 


4022.  ENFORCEIMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1406 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  nicholsd@fca.gov 

RIN:  3055-AAOl 


4023.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIIMiNAL  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1417 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD  Photie:  703  883-4444 
Fax:  703  ^34-5784 
Email:  nitholsd@fca.gov 

RIN:  305i-AA02 


4024.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  12  CFR  1400  to  1410 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD  Phone:  703  883-4444 
Fax:  703  734r5784 
Email:  nich(4sd@fca.gov 

RIN:  3055-AiA04 

[FR  Doc.  00-5^19  Filed  04-21-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  —  April  2000 

AGENCY:  Federal  Communications 
Coiiunission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Twice  a  year,  in  April  and 
October,  the  Commission  publishes  in 
the  Federal  Register  a  list  in  the  Unified 
Agenda  of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  See  5 
U.S.C.  602.  The  Agenda  also  provides 
the  Code  of  Federal  Regulations 
citations  and  legal  authorities  that 
govern  these  proceedings. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  McGowan,  Telecommunications 
Specialist,  Office  of  Communications 
Business  Opportunities,  Federal 
Communications  Commission,  445  12th 
Street  SW.,  Washington,  DC  20554, 
(202)  418-0990. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 


m 


The  Commission  encourages  public 
participation  in  the  FCC  rulemaiking 
process,  'to  help  keep  the  public 
informed  pf  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  a  list  of  important  proceedings 
now  in  pdogress*.  The  General  Services 
Administration  publishes  the  Unified 
Agenda  in  the  Federal  Register  in  April 
and  October  of  each  year. 

The  following  terms  may  be  helpful 
understanding  the  status  of  the 
proceedii^s  included  in  this  report: 

Docket  Number  —  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Doqket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  dock^  was  established  plus  a 
sequential  nvunber  that  begins  at  1  with 
the  first  dbcket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  96-1  or 
Docket  N^.  99-1).  The  abbreviation  for 
the  responsible  Bxireau  usually  precedes 
the  docket  niunber,  as  in  "MM  Docket 
No.  96-2$,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
establish^  before  January  1, 1978. 

Notice  pf  Inquiry  (NOI)  ^-  issued  by 
the  Comiiission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  pedod  is  specified  during 
which  all  interested  parties  may  submit 
comments.    I 

Notice  of  Proposed  Rulemaking 
(NPRM)  —  isBued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Commission  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposed  revisions. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  —  issued  by  the 
Commission  when  additional  comment 
in  the  proceeding  is  sought. 

Memorandum  Opinion  and  Order 
(MO&O)  —  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  Inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 


Rulemaking  (RM)  Number  —  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Officfe  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  jhas  taken  action  on  the 
petition.        I 

Report  ana  Order  (R&O)  —  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  jRules  and  Regulations  will 
not  be  reviseq. 

Magalie  Roman  Salas, 

Secretary,  Federal  Communications 
Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


SequetKe 
Numt)er 


Title 


Regulation 

Identification 

Number 


4025 
4026 
4027 
4028 
4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 

4037 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of  Service 

Customer  Sen/ice  Standards  

Cable  Home  Wiring  

Over-the-Air  Reception  Devices 

Closed  Captioning  

Cable  Act  Reform 

Competitive  Availability  of  Navigation  Devices  . 
Telecommunications  Act  of  1 996,  Pole  Attachment  Provisions 

Digital  Must  Carry 

Horizontal  Ownership  Limits  

Application  of  Network  Nonduplication,  Syn<|cated  Exclusivity,  and  Sports  Blackout  Rules  to  Satellite  Retrans- 
mission -  SHVIA  

Retransmission  Consent  Issues  -  SHVIA  .. 


3060-AF41 
3060-AF48 
3060-AF69 
3060-AG02 
3060-AG24 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG71 
3060-AG91 
3060-AH09 

3060-AH35 
3060-AH36 


FCC 
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COMMON  CARRIER  BUREAU— Long-Term  Actions 


4038 
4039 
4040 
4041 
4042 
4043 
4044 

4045 

4046 
4047 
4048 

4049 
4050 

4051 
4052 
4053 

4054 

4055 
4056 
4057 
4058 

4059 
4060 

4061 

4062 

4063 
4064 
4065 
4066 

4067 
4068 
4069 
4070 
4071 
4072 
4073 


Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91-281) 

Administration  of  the  North  Amerk:an  Numbering  Plan 

Use  of  N11  Codes  and  Other  Abbreviated  Dialing  An-angements !!!.ZZ"1 

Implementation  of  ftie  Universal  Servk»  Portions  of  the  1996  Telecommunications  Act "'""'"'"'. 

Toll  Free  Service  Access  Codes 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  Rulemaking" 

Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Communkations  Act  of  1996  &  Regutetory 

Treatment  of  LEC  Provisions  of  Interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area  

PolkJies  and  Rules  Governing  Interstate  Pay-Per-Call  and  Othef  Infomiatton  Servk»s  Purwi^nt  to  the  Tete^ 

communk^ations  Act  of  1996  

Telecommunications  Caniers'  Use  of  Customer  Propriefaiy  Network  Infonnation  and  Other  Customer  Information 

Telemessaging,  Electronk;  Publishing,  and  Alarm  Monitoring  Sendees 

Policy  and  Rules  Concerning  the  Interstate,  Interexchange  Marketplace;  ImplementatkMi  of  Sectwn  254(a)  of  the 

Communkations  Act  of  1934,  As  Amended  

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunrcatkms  Act  of  1996  ..'.'"". 
Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunkations  Act  of  1996  (LEC  Tariff  Streamlining  Pro^- 

sions)  

Regulatory  Treatment  of  LEC  Proviston  of  Interexchange  Servrce  Originating  in  the  LEC's  Local  Exchange  Area 
Access  Charge  Reform  

Implementation  of  the  Local  Competitran  Provisions  of  the  Telecommunfcations  Act  of  1996,  Second  Repiirt^ 
Order  and  Memorandum  Opinion  and  Order 

Implementation  of  Section  255  and  Section  251(a)(2)  of  the  Telecommunications  Act  of  1996;  Access  to  Tele- 
communications Services  Equipment  and  Customer  Premise  Equipment  for  Persons  With  Disabilities 

Enhanced  91 1  Servrces  for  Wireline 

Administration  of  the  North  American  Numbering  Plan,  Canier  Identification  Codes  (CICs) 

In  the  Matter  of  Inside  Wire,  Third  Report  and  Order 

Amendment  of  Rules  Goveming  Procedures  To' Be  Foltowed  When  Formal  Complaints  Are  Filed  Against  Common 
Carriers  

Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Servrces  ....'."'"""."" 
Notrce  of  Proposed  Rulemaking  Regarding  Detariffing  of  Interstate  Exchange  Access  Servk»s  for  Non-Incumbent 
Local  Exchange  Carriers  

In  the  Matter  of  the  Telecommunrcations  Relay  Servkses,  the  Americans  With  Disabilities  Act  of  1990  and  the 
Telecommunications  Act  of  1996  

In  the  Matter  of  Telecommunrcatrons  Relay  Servrees  and  Speech-to-Speech  Servwes  for  Indivkluals  With  fSearing 

and  Speech  Disabilities  ; 

Toll  Fraud  

1998  Biennial  Regulatory  Review/Review  of  Accounting  and  Cost  Alkxation  Requirements 

Biennial  Regulatory  Review  of  ARMIS  Reporting  Requirements ."..."!.".. 

Pertomiance  Measurements  and  Reporting  Requirements  for  Operations  Support  Systems,  imerconri^i^  (V>eri 

ator  Services,  and  Directory  Assistance  

Access  Charge  Reforni  for  Rate-of-Retum  Local  Exchange  Carriers !.^Z!."!Z!1 

Deptoyment  of  Wireline  Servtees  Offering  Advanced  Telecommunkatksns  Capability 

Prescribing  the  Authorized  Rate  of  Return  for  Interstate  Servk»s  of  Local  Exchange  Carriers  

SBC  Communrcations,  Inc.  Petition  for  Biennial  Review 

1998  Biennial  Regulatory  Review  -  Review  of  Depreciaton  Requirements  for  Incumbent  Local  Exchange  Carriere 

Comprehensive  Review  of  Accounting  Requirements  and  ARMIS  Reporting  Requirements,  Phase  1  

Local  Telephone  Networt<s  that  LECs  must  make  available  to  competitors 


Regulation 

Identifrcatkjn 

Number 


3060-AF07 
3060-AF50 
3060-AF51 
3060-AF85 
3060-AG11 
3060-AG36 

3060-AG37 

3060-AG42 
3060-AG43 
3060-AG44 

3060-AG45 
3060-AG46 

3060-AG47 
3060-AG48 
3060-AG49 

3060-AG50 

3060-AG58 
3060-AG60 
3060-AG61 
3060-AG63 

3060-AG65 
3060-AG72 

3060-AG73 

3060-AG75 

3060-AG76 
3060-AG77 
3060-AG98 
3060-AG99 

3060-AHOO 
3060-AH01 
3060-AH03 
3060-AH18 
3060-AH19 
3060-AH20 
3060-AH43 
3060-AH44 


ENFORCEMENT  BUREAU— Long-Temi  Actions 


Regulatkvi 

ldentificatk>n 

Number 


3060-AF21 


23802 


4075 
4076 
4077 


Sequence 
Number 


4078 
4079 
4080 
4081 
4082 
4083 
4084 
4085 
4086 
4087 
4088 
4089 
4090 
4091 
4092 
4093 
4094 
4095 
4096 
4097 
4098 
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ENFORCEMENT  BUREAU— Completed  Actions 


In  the  Matter  of  the  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1 .80  of  the  Rules  To  In- 
corporate the  Forfeiture  Guidelines J. 

In  the  Matter  of  Amendment  of  the  Commisslor's  Rules  Concerning  the  Inspection  of  Radio  InstalU  tions  on  Large 
Cargo  and  Small  Passenger  Ships  

Amendment  of  Part  2,  Subpart  K  of  the  FCC's  Rules  Regarding  the  Importation  of  Radio  Frequency  Devices  Ca- 
pable of  Causing  Harmful  Interference 


3060-AF65 
3060-AG13 
3060-Ahl07 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actidns 


Title 


Wind  Profiler  Radar  Systems 

Millimeter  Wave  SpectruiTi  Allocation  

Digital  Equipment  Deregulation 

MSB  Spectrum  Allocation  

Medical  Care  Telemetry  Devices  

Unlicensed  Nil  at  5  GHz  

Allocation  of  455-456  MHz  and  459-460  MHz 

Dedicated  Short  Range  Communications  of  ln|3lligent  Transportation  Services 

Regulations  for  RF  Lighting  Devices  „ 

Equipment  Authorization  Streamline  I  I/Mutual  Recognition  Agreements  and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio  Signals  1 

Industry  Coordination  Committee  System  for  Broadcast  Digital  Television  Service 

3650-3700  Govemment  Transfer  Band  ....... 

Radionavigation  Service  at  31 .8  -  32.2  GHz 

Certification  of  Equipment  in  the  24.05-24.25  (SHz  Band  at  Field  Strengths  Up  to  2500  mV/m 

Fixed  Satellite  Service  and  Terrestrial  System  in  the  KU-Band  

Closed  Captioning  for  DTV  Receivers;  ET  DoG)<et  No.  99-254 

Spread  Spectmm  Devices;  ET  Docket  No.  99-831  

50-71  GHz  Realignment;  ET  Docket  No.  99-281   

Wireless  Medical  Telemetry  Service;  ET  Dock#t  99-255  

Establishment  of  an  Improved  Model  for  Predicting  the  Broadcast  Television  Field  Strength  Receiv^  at  Individual 
Locations , 


I 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actidns 


Regulation 

Identification 

Number 


3060-AF45 
3060-AF61 
3060-AF73 
3060-AF75 
3060-AG18 
3060-AG19 
3060-AG89 
3060-AG94 
3060-AG95 
3060-AG96 
3060-AG97 
3060-AH13 
3060-AH14 
3060-AH15 
3060-AH16 
3060-AH17 
3060-AH24 
3060-AH25 
3060-AH26 
3060-AH27 

3060-AH37 


Sequence 
Number 

• 

, 

Title 

Regulation 

Identification 

Number 

4099 

Cable  System  Compatibility  With  TV  Receiver 

1  and  VCRs  

3060-AF38 

OFFICE  OF  GENl 

•RAL  COUNSEL— Long-Temfi  Actions 

■        ■  •■ 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4100 

Amendment  of  the  Commission's  Ex  Parte  Ri 

es  in  Joint  Board  Proceedings 

- 

3060-AH02 

• 

■ ',  , 

- 
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FCC 


INTERNATIONAL  BUREAU— Long-Temi  Actions 


4101 

4102 
4103 

4104 
4105 

4106 
4107 

4108 
4109 

4110 

4111 

4112 
4113 


4114 
4115 
4116 
4117 
4118 
4119 
4120 
4121 
4122 
4123 
4124 
4125 
4126 
4127 
4128 


4129 


Streamlining  the  Commission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  Procedures-  IB  Dock- 
et No.  95-117 : 

Satellite  Communications  —  NGO  f^SS;  CC  Docket  No.  92-166 

Establishing  Rules  and  Polrcies  for  the  Use  of  Spectmm  for  Mobile  Satellite  Servfce  in  the  L-Band-  IB  Docket  No 
96-132 

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations;  IB  No.  95-59 

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radra  Satellite  Sen^k»  in  the  2310-2360  MHz  Freauencv 

Band;  IB  Docket  No.  95-91;  GEN  Docket  No.  90-357 

Redesignation  of  the  27.5-29.5  GHz  Frequency  Band;  CC  Docket  No.  92-297 

Amendment  of  Policy  To  Allow  Non-US.  Lteensed  Space  Stations  To  Provide  Servkje  in  the  United  States   IB 

Docket  No.  96-111;  CC  Docket  No.  93-23 , 

Streamlining  Regulations  Related  to  Intemational  Common  Carriers;  IB  Docket  No.  98-118 

Redesignation  of  the  17.7-19.7  GHz  Band,  Blanket  Ucensing  of  Sat  Earth  Stations  (17  7-20  2  GHz  &  27  5^30 

GHz)  &  Allocation  in  the  17.3-17.8  &  24.75-25.25  GHz  Bands  for  Broadcast  Satellite-Servk:e  Use  

Allocation  and  Designation  of  Spec  for  Fixed-Sat  Sn  (37.5-38.5,  40.5-41.5  &  48.2-50.2  GHz  Bands)  Alkxations' 

Fixed  &  Mobile  40.5-42.5  GHz;Wireless  Srv  46.9-47  GHz;  Gov  Operations  37-38  &  40-40.5  GHz 
The  Establishment  of  Policies  and  Service  Rules  for  the  Mobile  Satellite  Servrce  in  the  2  GHz  Band  IB  Docket  No 

99-81;  RM-9328  

In  the  Matter  of  Policies  for  the  Direct  Broadcast  Satellite  Service;  IB  Docket  No.  98-21 

1998  Biennial  Regulatory  Review  —  Review  of  Accounts  Settlement  in  Maritime  Mobil  Maritime  Mobile-Satellite 

Radio  Services  and  Withdrawal  of  the  Commission  as  Accounting  Authority;  IB  Doc  No.  98-96  


Regulatk>n 

Identification 

Number 


3060-AD70 
3060-AF42 

3060-AF89 
3060-AF92 

3060-AF93 
3060-AF94 

3060-AG31 
3060-AG84 

3060-AH21 

3060- AH23 

3060-AH28 
3060-AH29 

3060-AH30 


MASS  MEDIA  BUREAU— Long-Term  Actions 


Transfer  of  Control  of  Non-Stock  Entities  MM  Docket  89-77  

Local  Television  Ownership  Rule  (MM  Docket  No.  91-221) 

Filing  of  Television  Network  Affiliation  Contracts  (MM  Docket  No  95-40) 

Rules  Governing  Broadcast  Television  Advertising  (MM  Docket  No  95-90) 

Attribution  of  Broadcast  Interests  (MM  Docket  Nos.  94-150,  92-51,  87-154) 

Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Constmction  Permit  .... 

Newspaper/Broadcast  Cross-Ownership  

National  Television  Ownership  Rules  (MM  Docket  Nos.  96-222,  91-221,  87-8) 

Competitive  Bidding  for  Broadcast  Services 

1998  Biennial  Review  of  Broadcast  Ownership 

Review  of  Technical  Rules  in  Parts  73  and  74  

Review  of  Broadcast  and  Cable  EEO  Rules  and  Polteies  

Low  Power  FM  Radio 

Establishment  of  a  Class  A  Television  Service  (MM  Docket  Nos.  00-10,  99-292) 
Digital  Audio  Broadcasting  Systems  (MM  Docket  99-325) 


Regulatk>n 

ldentificatk>n 

Number 


3060-AE31 
3060-AF79 
3060-AF80 
3060-AF81 
3060-AF82 
3060-AG30 
3060-AG53 
3060-AG54 
3060-AG78 
3060-AG79 
3060-AG81 
3060- AH  10 
3060-AH11 
3060-AH39 
3060-AH40 


MASS  MEDIA  BUREAU— Completed  Actions 


1998  Biennial  Review-Streamlining  of  Mass  Media  Applteations,  Rules,  and  Processes 


Regulation 

ldentif)catk>n 

Number 


3060-AG80 


■'■■■^^ 
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FCC 


OFFICE  OF  MANAGING  DIRECTOR— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4130 


Assessment  and  Collection  of  Regulatory  Feeslfor  FY  2000 


3060-AH38 


OFFICE  OF  MANAGING  DIRECTOR— Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4131 


Assessment  and  Collection  of  Regulatory  Fees  for  FY  1999 


t 

WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actionfe 


3060-AG92 


4132 
4133 

4134 
4135 
4136 
4137 

4138 

4139 
4140 
4141 
4142 
4143 

4144 

4145 
4146 
4147 

4148 

4149 
4150 
4151 
4152 
4153 
4154 


Amendment  of  Part  80  of  the  Commission's  Rules  Conceming  VHF  Maritime  Operations 
Rulemalcing  To  Amend  Part  1  and  Part  21  To  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 
Policies  for  Local  Multi-Point  Distribution  Service 
Refanmir 


ling 


Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area  

Resale  and  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services 

Implementation  of  Section  309(1)  of  the  Communications  Act,  Competitive  Bidding;  Narrowband  PC{S  Competitive 

Bidding  Rules 

Implementation  of  Section  309(j)  of  the  Con^nunications  Act,  Competitive  Bidding;  IVDS  Competitive  Bidding 

Rules 

39  GHz  Channel  Plan  

Implementation  of  Section  309(j)  of  the  Commijnications  Act,  Competitive  Bidding  Broadband  PCS  F^  Block  Rules 
Amendment  of  Part  90  of  the  FCC's  Rules  To  Provide  for  the  Use  of  the  220-222  MHz  Band 
Revision  of  the  Commission's  Rules  To  Ensure  Compatibility  With  Enhanced  91 1  Emergency  Calling  Systems 
In  the  Matter  of  the  Communications  Assistar)ce  for  Law  Enforcement  Act  (CALEA),  Notice  of  Proposed  Rule- 
i. 


making  

Development  of  Operational,  Technical,  and  S^)ectrum  Requirements  for  Public  Safety  Communic 
ments  


nions  Require- 


To  Include  Li- 


Multiple  Access  Systems;  WT  Docket  No.97-81i  

Amendment  of  Part  I  of  the  Commission's  Rulae — Competitive  Bidding  Procedures  , 

Amendment  to  Part  27  of  the  FCC's  Rules  To  Revise  Rules  for  Services  in  the  2.3GHz  Band  and 
censing  of  Services  in  the  47  Ghz  Band , 

Amendment  of  Part  90  of  the  Commission's  I  iules  To  Adopt  Regulations  for  Automatic  Vehicle  Monitoring  Sys- 
tems Second  Report  and  Order  | 

Calling  Party  Pays  Service  Offering  in  the  Conwnercial  Mobile  Radio  Services 

Service  Rules  for  the  746-764  and  776-794  MHz  Bands,  and  Revisions  to  Part  27  of  the  Commission's  Rules 

Implementation  of  Sections  309(j)  and  337  of  tt>e  Communications  Act  of  1934  as  Amended  

1998  Biennial  Regulatory  Review  Spectrum  Aggregation  Limits  for  Wireless  Telecommunications  Capers 

Amendment  to  Parts  1,  2  and  101  of  the  Commission's  Rules  to  License  Fixed  Services  at  24  GHz 

Part  101 — Terrestrial  Microwave  Fixed  Radio  Services  


3060-AF14 


3060-AF26 
3060-AF35 
3060-AF47 
3060-AF58 

3060-AF99 

3060-AGOO 
3060-AG16 
3060-AG21 
3060-AG23 
3060-AG34 

3060-AG74 

3060-AG85 
3060-AG86 
3060-AG87 

3060-AG93 

3060-AH12 
3060-AH31 
3060-AH32 
3060-AH33 
3060-AH34 
3060-AH41 
3060-AH42 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actloris 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4155 

Wireless  Communications  Services 

3060-AG56 

j» 

■ 

■  - ;  ■  "  ■ 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Cable  Services  Bureau 


Long-Term  Actions 


4025.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

l.egai  Deadline:  None 

Abstract:  The  Coininission  has  adopted 
rate  regtdations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  requested.  The  14th 
Order  on  Reconsideration  addresses 
petitions  on  issues  governing  regulated 
services  by  cable  systems. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/04/93 

58FR48 

R&OandFNPRM 

05/21/93 

58  FR  29736 

MO&OandFNPRM 

08/18/93 

58  FR  43816 

3rdR&0 

11/30/93 

58  FR  63087 

Order  on  Recon,  4tfi 

04/15/94 

59  FR  17943 

R&O,  and  5th 

NPRM 

3rd  Order  on  Recon 

04/15/94 

59  FR  17961 

5th  Order  or)  Recon 

10/13/94 

59  FR  51869 

and  FNPRM 

4th  Order  on  Recon 

10/21/94 

59  FR  531 13 

6th  Order  on  Recon, 

12/06/94 

59  FR  62614 

5th  R&O,  and  7th 

NPRM 

7th  Order  on  Recon 

01/25/95 

60  FR  4863 

9th  Order  on  Recon 

02/27/95 

60  FR  10512 

8th  Order  on  Recon 

03/17/95 

60  FR  14373 

6th  R&O  and  11th 

07/12/95 

60  FR  35854 

Order  on  Recon 

13th  Order  on  Recon 

10/05/95 

60  FR  52106 

12th  Order  on  Recon 

10/26/95 

60  FR  54815 

10th  Order  on  Recon 

04/08/96 

61  FR  15388 

Order  on  Recon  of  the 

04/15/96 

61  FR  16447 

1st  R&O  and 

Further  NPRM 

MO&O 

02/12/97 

62  FR  6491 

Report  on  Cable 

02/24/97 

62  FR  8245 

Industry  Prices 

R&O 

03/31/97 

62  FR  151 18 

14th  Order  on  Recon 

10/15/97 

62  FR  53572 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 


Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  306O-AF41 

4026.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  154;  47  USC 

543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Conmiission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  account 
of  imique  characteristics  of  the  cable 
industry.  These  rules  are  the  subject  of 
pending  petitions  for  reconsideration. 
In  addition,  the  Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
Proposed  Rulemaking  conceming  the 
rate  of  return  that  should  be  applied 
in  cost-of-service  cases. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/30/93 

58  FR  40762 

R&O 

04/15/94 

59  FR  17975 

2nd  NPRM 

04/15/94 

59  FR  18066 

MO&O 

10/14/94 

59  FR  52087 

2nd  R&0/1  St  Order  on 

03/08/96 

61  FR  9361 

Recon/FNPRM 

Correction  in  FR 

03/22/96 

61  FR  11749 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govemmenteil  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 
Commimications  Commission,  Cable 
Services  Bureau,  445  12th  Street,  S.W. 
Washington,  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AF48 


4027.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  I54(i)  to 
154(j);  47  USC  303;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  NPRM,  Statutory,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
customer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  hours, 
telephone  avEiilability,  installations, 
outages,  service  calls,  and 
commimication  between  the  cable 
operator  and  subscriber,  including 
billing  and  refunds. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/23/92  57  FR  61038 

R&O  04/19/93  58  FR  21 107 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street,  S.W.. 
Washington.  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AF69 

4028.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Autfiority:  47  USC  544(i) 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  On  October  6,  1997.  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 
inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
comment  on.  among  other  things. 
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whether  there  are  circumstances  where 
the  FCC  should  adopt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  MDU 
marketplace.  A  Petition  for  Review  was 
filed  in  the  U.S.  Circuit  Court  of 
Appeals  for  the  8th  Circuit  on 
November  24,  1997.  The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  coiart  case  in 
abeyance  until  the  Commission  takes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/17/92 

R&O  03/02/93 

NPRM  02/01/96 

1  St  Order  on  Recon  &  02/1 6/96 

FNPRM 

FNRPM  09/03/97 

R&O  and  2d  FNPRM  11/14/97 


57  FR  54209 

58  FR  11970 
61  FR  3657 

61  FR6210 

62  FR  46453 
62  FR  60165 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entnies  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Carl  Kandutsch, 
Federal  Commimications  Commission, 
Cable  Services  Bureau,  445  12th  Street 
SW.,  Washington,  DC  20554 
Phone:  202  418-7051 
Fax:  202  418-1196 
Email:  ckanduts@fcc.gov 
RIN:  3060-AG02 


4029.  OVER-THE-AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-104,  sec  207 

CFR  Citation:  47  CFR  25;  47  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

Abstract:  The  FCC  has  prescribed 
regulations  to  prohibit  restrictions  that 
impair  a  viewer's  ability  to  receive 
video  programming  services  through 
antennas  designed  for  over-the-air 
reception  of  television  broadcast 
signals,  multichannel  multipoint 
distribution  service,  or  direct  broadcast 
satellite  service.  Petitions  for 
reconsideration  are  pending. 

Timetable: 


Action 


Date 


FR  Cite 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  04/18/96  61  FR  16890 

R&O,  MO&O,  FNPRM  09/04/96  61  FR  46557 
Order  on  Reoon  12/07/98  63  FR  67422 

Second  Report  and       12/23/98  63  FR  71027 
Order 

Order  on  Reoon  12/15/99  64  FR  69926 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Eloise  Gore,  Attorney, 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street 
S.W.,  Washington,  DC  20554 
Phone:  202,418-1066 
Fax:  202  413-7172 
Email:  egor^@fcc.gov 

RIN:  3060-AG24 


4030.  CLOSED  CAPTIONING 
Priority:  Other  Significant 
Legal  Autherity:  47  USC  613 
CFR  Citation:  47  CFR  79 
Legal  Deadilne:  None 

Abstract:  The  FCC  adopted  regulations 
to  ensure  th^t  video  programming  is 
accessible  ti^  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
The  FNPRM  adopted  in  January  1998 
seeks  comment  on  appropriate  rules 
and  policieai  to  ensure  the  accessibility 
of  televised  lemergency  information  to 
persons  witj  hearing  disabilities. 
Timetable: 


Action 


Date 


FR  Cite 


NOI  12/15/95  60  FR  65052 

Order  01/29/96  61  FR2781 

Order  03/12/96  61  FR  9963 

Report  08/14/96  61  FR  42249 

NPRM  02/03/97  62  FR  4959 

Order  03/24/97  62  FR  13853 

R&O  09/16/97  62  FR  48487 

FNRPM  01/21/98  63  FR  3070 

Order  10/20/98  63  FR  55959 

Order  06/23/99  64  FR  33424 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Marcia  Glauberman, 
Statistician,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7046 
Fax:  202  418-:^172 

RIN:  3060-AG26 


4031.  CABLE  ACT  REFORM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  5$2 

CFR  Citation:  47  CFR  76 

Legal  Deadiins:  None 

Abstract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Action 


Order  &  NPRM 
Report  &  Order 
Correction  in  FR 


Date 


FR  Cite 


04/30/96  61  FR  19013 
07/02/99  64  FR  35948 
08/06/99  64  FR  42855 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418i-7039 
Fax:  202  418-7172 
Email:  nstevensl@fcc.gov 

RIN:  3060-AG2b 


4032.  COMPETITIVE  AVAILABIUTY  OF 
NAVIGATION  DEVICES 


R&O  &  FNPRM  03/15/96  61  FR  10710     Government  Levels  Affected:  None 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  549 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  has  adopted  rules 
to  address  the  mandate  expressed  in 
Section  629  of  the  Communications  Act 
to  ensure  the  copmiercial  aveiilability  of 
"navigation  devices,"  the  equipment 
used  to  access  video  programming  and 
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Long-Term  Actions 


other  services  from  multichannel  video 
programming  systems.  Petitions  for 
reconsideration  were  resolved  in  a 
recent  order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 
Order  on 

Reconsideration 
Next  Action  Undetermined 


03/05/97  62  FR  10011 
07/15/98  63  FR  38089 
06/02/99  64  FR  29599 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Horan, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W. 
Phone:  202  418-2486 
Fax:  202  418-7172 
Email:  thoran@fcc.gov 

RIN:  3060-AG28 

4033.  TELECOMMUNICATIONS  ACT 
OF  1996,  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154{i);  47  USC  154(j);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  Citation:  47  CFR  1.1401  to  1.1416 

Legal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  In  this  proceeding,  the 
Commission  continues  its 
implementation  of  section  703  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  by  amending  the  Commission's 
rules  relating  to  pole  attachments.  The 
Commission  is  required  to  prescribe 
regulations,  no  later  than  two  years 
after  the  date  of  enactment  of  the  1996 
Act,  to  govern  the  charges  for  pole 
attachments  used  by  cable  operators 
and  telecommunications  carriers  to 
provide  telecommimications  services, 
when  the  parties  fail  to  resolve  a 
dispute  over  such  charges.  The  new 
R&O,  FCC  98-20,  released  Feb  6.  1998, 
prescribes  regulations  to  govern  these 
charges.  Petitions  for  reconsideration 
are  pending. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/18/97  62  FR  43963 

R&O  03/12/98  63  FR  12013 

Next  Action  Undetenmined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Cheryl  King,  Attorney 

Advisor,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2284 

Fax:  202  418-7172 

Email:  cking@fcc.gov 

RIN:  3060-AG71 


4034.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Autfiority:  47  USC  534 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signed 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  The 
FCC  has  issued  an  NPRM  pursuant  to 
the  requirements  of  that  Section. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/07/98  63  FR  42330 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ben  Golant.  Staff 
Attorney,  Federal  Communications 
Commission,  Consvmier  Protection  and 
Competition  Division,  Cable  Services 
Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-7111 
Fax:  202  418-7172 
Email:  bgolant@fcc.gov 

RIN:  3060-AG91 


4035.  HORIZONTAL  OWNERSHIP 
UMITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;^7  USC  533 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  Section  613  of  the 
Communications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  through  cable  systems 
ovtrned  by  such  a  person,  or  in  which 
such  a  person  has  an  attributable 
interest."  On  Jime  26,  1998,  the 
Commission  issued  a  Second 
Memorandum  Opinion  &  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking,  FCC  98-138,  in 
this  matter.  Among  other  things,  the 
Further  Notice  seeks  comment  on 
whether,  in  light  of  evolving  market 
conditions,  30  percent  should  remain 
the  appropriate  horizontal  ownership 
limit,  whether  the  Commission  shoidd 
revise  the  rules  to  consider  the 
presence  in  the  market  of  all  multi- 
channel video  programming  providers 
rather  than  cable  operators  alone,  and 
whether  to  base  the  limit  on  actual 
subscribers  rather  than  on  homes 
passed. 

Timetable: 


Action 


Date         FR  Cite 


Second  MO&O  on         07/14/98  63  FR  37790 

Recon  and  FNPRM 
Third  R&O  12/01/99  64  FR  67198 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Darryl  Cooper, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1039 

Fax:  202  418-7172 

Email:  dcooper@fcc.gov 

RIN:  306O-AH09 

4036.  •  APPLICATION  OF  NETWORK 
NONDUPLICATION,  SYNDICATED 
EXCLUSIVITY,  AND  SPORTS 
BLACKOUT  RULES  TO  SATELLITE 
RETRANSMISSION  -  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  339 
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CFR  Citatton:  47  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  proposed  rules  on    ■ 
its  implementation  of  certain  aspects  of 
the  Satellite  Home  Viewer 
Improvement  Act  of  W99(SHVIA). 
Specifically,  the  FCC  sought  comment 
on  the  adoption  of  implementing 
regulations  that  apply  network 
nonduplication,  syndicated  program 
exclusivity,  and  sports  blackout 
requirements  to  satellite  carriers. 

Timetable: 

Action  Data 


Phone:  2021418-1066 
Fax:  202  418-7172 
Email:  egorB@fcc.gov 

RIN:  3060-AH35 


ei.  It 


FR  Cite 


NPRM  02/02/00  65  FR  4927 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eloise  Gore.  Attorney, 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street 
S.W.,  Washington.  DC  20554 


4037.  •  RETRANSIMISSiON  CONSENT 
ISSUES  -  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  325 

CFR  CItatlan:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FCC  sought  public 
comment  os  its  implementation  of 
certain  aspects  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999 
(SHVIA).  Among  other  things,  the  new 
legislation  requires  broadcasters,  until 
the  year  2006,  to  negotiate  in  good  faith 
with  satellite  carriers  and  other 
multichannel  video  programming 
distributors  ("MVPDs")  with  respect  to 
their  transmission  of  the  broadcasters' 
signals,  and  prohibits  broadcasters  from 
entering  into  exclusive  retransmission 
agreements.  The  FCC  sought  comment 


on  these  issues.  It  also  sought  comment 
on  the  adoption  of  implementing 
regulations  relating  to  the  exercise  by 
television  broadcast  stations  of  the  right 
to  grant  retransmission  consent  to 
satellite  carriers  and  other  MVPDs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRi\4  I  12/29/99  64  FR  72985 

Next  Action  Undatermined 

Regulatory  Rexlbiiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Broeckaert, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7200 

TDD  Phone:  2(E  418-7172 

Fax:  202  418-7172 

Email:  sbroecka@fcc.gov 

RIN:  3060-AH36 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Common  Carrier  Bureau  ] 


Long-Term  Actions 


4038.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIHCATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(f);  47  USC 

201 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Legal  Deadline:  Final,  Judicial,  January 
1.  1997,  The  R&O  set  effective  date  of 
12/1/95  for  carriers  to  pass  CPN, 
provide  per  call  blocking,  &  provide 
unblocking  if  blocking  is  offered. 
Numerous  other  deadlines  for  when 
stays,  waivers  expire. 

Abstract:  The  Report  and  Order  and 
Further  Notice  found  that  a  Federal 
model  for  interstate  delivery  of  calling 
party  number  (CPN)  is  in  the  public 
interest  and  that  the  model  must 
protect  calling  party  privacy.  The 
Second  Report  and  Order  confirms  this 
finding,  addresses  53  petitions  for 
reconsideration  of  the  Report  and  Order 
and  adopts  rules  that:  ensure  the 
interstate  delivery  of  calling  party 
number;  ensuie  that  callers  can  activate 
a  per-call  privacy  mechanism  (by 


dialing  *67)ito  block  display  of  their 
numbers  to  Called  parties;  and  ensure 
that  if  State  policies  permit  and 
customers  select  to  have  per-line 
blocking,  callers  can  activate  a  per-call 
unblocking  inechanism  (by  dialing  *82) 
to  display  tljeir  niunbers  to  called 
parties.  Further,  the  Second  Report  and 
Order  adopt$  rules  to  ensure  that  for 
other  services  that  use  calling  party 
number  or  c^Iing  name,  when  a  caller 
requests  privacy,  a  carrier  may  not 
reveal  that  caller's  nimiber  or  name,  nor 
may  the  carrier  use  the  number  or 
name  to  allow  the  called  party  to 
contact  the  Calling  party.  These  nUes 
became  genarally  effective  December  1, 
1995.  Hotel  and  motel  lines,  public 
payphones,  party  lines,  and  call  return 
services  must  comply  with  these  rules 
by  January  1,  1997.  The  Commission 
has  granted  Several  temporary  stays  and 
waivers  of  these  rules.  The  Third  . 
Notice  of  Proposed  Rulemaking  seeks 
comments  oa  whether  the  caller  ID 
rules  should  be  extended  to  Private 
Branch  Exchange  systems  and  private 
payphones.  The  Fourth  Notice  of 
Proposed  Rulemaking  seeks  comments 
on  whether  local  exchange  carriers 
without  bloddng  software  should  be 


exempted  from  the  caller  ID  rules  and 
required  not  to  pass  CPN.  BellSouth 
has  petitioned  tiie  Commission  to 
reconsider  the  rules  established  in  the 
Second  Report  and  Order  that  applied 
the  caller  ID  rules  to  call  return 
services,  hotel  and  motel  lines,  and 
public  payphones.  The  3rd  Report  and 
Order,  released  March  25,  1997, 
clarified  that  caller  ID  rules  do  apply 
to  call  retiuTi  services  and  party  lines. 
Siemens  petitioned  for  reconsideration 
of  caller  ID  rules  as  to  equipment 
manufactiu-ers.  The  network  services 
division  of  the  Common  Carrier  Bureau 
granted  a  stay  ci  the  FCC's  rules  for 
private  branch  exchange  (PBX) 
manufacturers. 

Timetable: 


Action 


NPRM  09/26/91 

FNPRM  04/18/94 

R&O  04/18/94 

Second  R&O  and         06/02/95 

Third  NPRM 
Order  10/30/95 

Order  11/30/95 

Order  &  Fourth  NPRM  11/30/95 
Third  R&O  06/23/97 

Next  Action  Undetermined 


Date 


FR  Cite 


56  FR  57300 
59  FR  18349 

59  FR  18318 

60  FR  28775 


60  FR  63491 
62  FR  3401 5 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  fi-om  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

Agency  Contact:  Gayle  Teicher, 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
Network  Services  Division,  445  12th 
Sti-eet,  S.W.,  Washington,,  DC  20554 
Phone:  202  418-1515 
Email:  gteicher@fcc.gov 

RIN:  3060-AF07 

4039.  ADMINISTRATION  OF  THE 
NORTH  AiMERICAN  NUiMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403; 
47  USC  152  to  155;  47  USC  3  to  4; 
47  USC  207  to  209;  47  USC  225  to 
227;  47  USC  251  to  252;  47  USC  271; 
47  USC  332;  47  USC  218 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403;  47 
CFR  52.1  to  52.99 

i.egai  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  nimibering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  environment.  In  this 
model,  the  FCC  will  set  broad  policy 
objectives,  be  the  final  arbiter  of 
domestic  numbering  disputes  and  work 
closely  with  other  members  of  the 
North  American  Numbering  Plan 
(NANP),  the  states,  industry  and 
consumers  to  ensure  fair  and  effective 
number  administration.  The  Report  and 
Order  creates  the  North  American 
Nimiber  Coimcil  (NANC)  under  the 
Federal  Advisory  Committee  Act.  In  the 
Third  Report  and  Order,  released  on 
October  9,  1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 
NANP  administi^tor.  The  NANP 
administrator  is  a  nongovernmental 
entity  that  is  not  aligned  with  any 


particular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  administrator 
functions  and  the  centred  office  code 
administration  functions  currenUy 
handled  by  the  dominant  local 
exchange  carrier  in  each  area  code.  The 
rules  were  expanded  to  accommodate 
the  requirements  of  the 
Telecommunications  Act  of  1996.  See 
FCC  96-337,  released  August  8,  1996. 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

11/10/92 

57  FR  53462 

NPRM 

05/10/94 

59  FR  24103 

R&O 

07/28/95 

60  FR  58737 

2d  R&O 

09/06/96 

61  FR  47284 

3rd  R&O 

10/09/97 

62  FR  55179 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeannie  Grimes, 
Senior  Paralegal,  Federal 
Communications  Commission,  445  12th 
Sti^et,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2313 
Fax:  202  418-2345 
Email:  jgrimes@fcc.gov 

RIN:  306O-AF50 

4040.  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DiAUNG 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5i;  47  USC 
154(i);  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  1992,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nil  codes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  "first  come,  first 
served."  The  FCC's  General  Coimsel 
released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  February  19, 
1997,  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  inciunbent 


LECs,  in  addition  to  the  states  and  Bell 
Communications  Reseeut:h  (Bellcore),  to 
continue  to  perform  the  Nl  1  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act,  until  further  FCC  action.  The  FCC 
concludes  that:  (1)  311  shoiUd  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls; 
(2)  711  should  be  assigned  as  a  national 
munber  for  access  to 
telecommunications  relay  services 
(TRS);  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offices;  and  (4)  a  LEG  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nl  1  code,  imless  that 
LEG  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRM,  the  FCC  asks  for 
comment  on:  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access;  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 
multiple  TRS  providers;  (3)  whether 
with  such  access,  TRS  calls  woidd  still 
be  answered  within  mandatory 
minimimi  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255;  and  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby;  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nil  codes 
at  the  local  level  fi-om  incumbent  LECs 
to  the  North  American  Numbering  Plan 
(NANP)  administrator.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
April  30,  1997,  respectively.  On  June 
16,  1999,  the  Commission  released  a 
Public  Notice  announcing  that  it  will 
hold  a  public  forum  on  September  8th, 
1999,  on  711  access  to  TRS.  The  goal 
of  the  forum  is  to  identify  steps  that 
must  be  taken  to  implement  711  access 
to  TRS  as  well  as  obstacles  to 
implementation  and  how  those 
obstacles  can  be  resolved. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/29/92  57  FR  22681 
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Action 


Date 


FR  Cite 


First  R&O  02/2&'97  62  FR  8633 

FNPRM  02/26/97  62  FR  8671 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  L.  Callahan. 

Attorney,  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street.  S.W..  Washington..  DC 

20554 

Phone:  202  418-1466 

Email:  ccallaha@fcc.gov 

RIN:  306(>-AF51 


4041.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq  as 

amended 

CFR  Citation:  47  CFR  54 

Legal  Deadline:  NPRM.  Statutory, 
March  8.  1996. 

Other,  Statutory,  November  8,  1996, 
Recommended  decision. 
Final,  Statutory,  May  8,  1997,  Federal- 
State  Joint  Board  R&O  released  May  8 
1997. 

Abstract:  As  required  by  the 
Telecommimications  Act  of  1996,  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8,  1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10,  1997,  the  Commission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA).  regarding  the  administration  of 
universal  service.  On  May  8,  1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30,  1997,  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order.  On  June  22,  1998,  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  schools  and 
libraries  support  mechanism  through 
June  30,  1999,  and  revised  the 


collection  levels  for  the  rural  health 
care  suppoit  mechanism  through 
December  31,  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support.  On  October  28, 
1998,  the  Ccmmission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology, 
which  will  be  used  to  determine 
support  for  non-rural  carriers  beginning 
July  1,  19991.  On  November  21,  1998, 
the  CommisBion  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consohdated  the  administration  of 
imiversal  service  into  a  single  entity 
knovkrn  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25.  1998.  the  Federal-State 
Joint  Board  pn  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 

On  May  28tii.  1999,  the  Commission 
issued  the  l^th  Order  on 
Reconsiderailon  in  which  it  adopted 
the  principlis  of  a  federal  high  cost 
support  medianism  that  conformed  to 
the  Second  Recommended  decision  and 
in  which  it  sought  further  comment  on 
specific  elements  of  the  support 
methodolog]!.  In  the  13th  Order  on 
Reconsideration,  the  Commission  also 
decided  to  implement  the  new  high 
cost  support!  mechanism  on  January  1, 
2000  instead  of  July  1.  1999  as 
previously  p|armed.  On  May  28,  1999. 
the  Commission  also  issued  a  Fiulher 
Notice  of  Proposed  Rulemaking  in 
which  it  soi^t  comment  on  proposed 
input  values  to  be  used  in  the  forward- 
looking  model  to  determine  non-rural 
LECs'  cost  ol  providing  supported 
services  in  h^gh  cost  areas.  On  August 
5.  1999.  the  Commission  adopted  a 
Fmlher  Notice  of  Proposed  Rulemaking 
in  which  it  spught  comment  to 
ascertain  thei  availability  of,  and  to 
understand  t|ie  possible  impediments 
to,  deploym^t  and  subscribership  in 
unserved  and  underserved  areas  of  the 
nation,  including  tribal  lands  and  other 
insular  areas, 

On  November  1,  1999,  the  Commission 
issued  the  Fourteenth  Order  on 
Reconsideration,  in  which  it  eliminated 
the  requirement  that  only  carriers  that 
have  been  citified  as  eligible 
telecommunications  carriers  may 
receive  credit  against  their  universal 


service  contributions  for  providing 
telecommimications  services  to  rural 
health  care  providers  at  the  lower 
urban  rates.  On  November  1.  1999,  the 
Commission  aleo  issued  the  Fifteenth 
Order  on  Reconsideration,  in  which  it 
authorized  sup|)ort  for  any 
commercially  available 
telecommimications  service  regardless 
of  the  bandwidth,  and  simplified  the 
method  for  determining  how  much 
support  a  rural  health  care  provider  can 
receive.  On  November  2,  1999,  the 
Commission  issued  the  Ninth  Report 
and  Order  and  Eighteenth  Order  on 
Reconsideration  in  which  it  adopted  a 
new  forward-looking  high-cost  support 
mechanism  that  will  enable  states  to 
ensure  the  reasonable  comparability  of 
non-rural  carridrs'  intrastate  rates.  On 
November  2,  1999,  the  Commission 
also  issued  the  Tenth  Report  and  Order 
in  which  it  completed  the  selection  of 
a  cost  model  to  estimate  forward- 
looking  cost  by  adopting  input  values 
for  the  previously  adopted  cost  model. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Recommended 
Decision  Federal- 
State  Joint  Board, 
Universal  Service 

First  R&O  Implemant 
Schools/Libraries 
Admin.  Prov., 
8.254, 1996  Act 

Second  R&O         \ 
Implement  of 
Universal  Service 
Provisions  of  1 996 
Telecom  Act 

Order  on  Recon 

R&O  &  2d  Order  oi 
Recon 

Order  on  Recon 

R&O,  &  FNPRM 
3rd  R&O 

2d  Order  on  Recon 

CC  Docket  97-21 
4th  Order  on  Recor 
5tfi  Order  on  Recon 
Stti  R&O  I 

8tti  Order  on  Recon 
2d  Recommended 

Decision 

14th  Order  on  Recon 
1 5th  Order  on  Recon 
10th  R&O 

9th  R&O  and  18th 
Order  on  Recon 

Next  Action  Undetdnnined 


03/08/96  61  FR  10499 
11/08/96  61  FR  63778 

05/08/97  62  FR  32862 

05/08/97 


iron 
\2i 


07/10/97 
07/18/97 


62  FR  40742 
62  FR  41294 


08/15/97  62  FR  47404 


10/14/97 
11/26/97 

12/30/97 
06/22/98 
10/28/98 
11/21/98 
1 1/25/98 

11/16/99 
11/30/99 
12/01/99 
12/01/99 


62  FR  561 18 
62  FR  65036 

62  FR  2093 

63  FR  43088 
63  FR  63993 

63  FR  67837 

64  FR  62120 
64  FR  66778 
64  FR  67372 
64  FR  6741 6 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Armstrong, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,,  DC 

20554 

Phone:  202  418-7400 

Email:  larmstro@fcc.gov 

RIN:  3060-AF85 

4042.  TOLL  FREE  SERVICE  ACCESS 
CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
201  et  seq;  47  USC  154(i);  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  assures  that 
toll  free  numbers  are  allocated  on  an 
efficient,  fair,  and  orderly  basis. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/95  60  FR  571 57 
04/25/97  62  FR  20126 
10/09/97  62  FR  551 79 
03/30/98  63  FR  16440 


NPRM 

Second  R&O 
Third  R&O 
Fourth  R&O  and 

MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  L.evels  Affected:  None 

Agency  Contact:  Martin  Schwimmer, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street  S.W., 
Washington,  DC  20554 
Phone:  202  418-2334 
Email:  mschwimm@fcc.gov 

RIN:  3060-AGll 

4043.  IMPLEIMENTATION  OF  SECTION 
273  OF  THE  TELECOMIMUNICATIONS 
ACT  OF  1996;  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  273;  47  USC 
151;  47  USC  153;  47  USC  154;  47  USC 
157;  47  USC  201  to  209;  47  USC  218; 
47  USC  251;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  This  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1996  relating  to  the 
manufacturing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/11/96  62  FR  3638 

NPRM  Comment  01/24/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Cooke, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2320 

Email:  gcooke@fcc.gov 

RIN:  3060-AG36 


4044.  IMPLEMENTATION  OF  NON- 
ACCOUNTING  SAFEGUARDS,  SEC. 
271  &  272  OF  COMMUNICATIONS  ACT 
OF  i  996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANGE  SVCS.  ORIG.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1.720;  47  CFR  1.721;  47  CFR 
1.735 

l.egal  Deadline:  None 

Abstract:  On  December  24,  1996,  the 
Commission  adopted  the  Non- 
Accounting  Safeguards  Order  in  its 
proceeding  implementing  the  non- 
accounting  safeguards  provision  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996.  These  provisions  prescribe 
the  manner  in  which  the  Bell  Operating 
Companies  (BOCs)  may  enter  certain 
markets,  including  the  provisions  of  in- 
region  interLATA  services.  In  this 
order,  we  address  petitions  for 
reconsideration  of  the  Non- Accounting 
Safeguards  Order. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/96  61  FR  39392 

FNPRM  01/21/97  62  FR  2991 

1st  R&O  01/21/97  62  FR  2927 

2nd  Order  on  Recon.  07/07/97  62  FR  36216 

Order  04/06/98  63  FR  16696 

Second  R&O  04/24/98  63  FR  20326 

En-atum  06/25/98  63  FR  34603 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Egler,  Policy 

Program  Planning  Division,  Federal 

Communications  Commission,  Policy 

and  Program  Planning  Division,  CCB, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-1580 

RIN:  3060-AG37 


4045.  POUCIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  228 

CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

Legal  Deadline:  None 

AtMtract:  The  Commission  has  received 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Act  with  respect 
to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


DM* 


FR  Cite 


06/20/96  61  FR  31 481 
09/16/96 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd, 
Attorney,  Federal  Communications 


' - 


..lif     H  lit  A 
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Long-Term  Actions 


Commission,  Common  Carrier  Biureau, 
Accounting  Policy  Division,  445  12th 
Street,  S.W.,  Washington,,  DC  20554 
Phone:  202  418-7400 
Email:  stodd@fcc.gov 

RIN:  3060-AG42 

4046.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  222;  47  USC  275;  47  USC 
303{r) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  October  31,1996,  the  FCC 
released  a  Second  Report  &  Order  in 
CC  Docket  No.  96-61,  in  which  the 
Commission  determined  that  the 
statutory  forbearance  criteria  in  Section 
10  of  the  Telecommunications  Act  of 
1996  are  met  for  the  Commission  to  no 
longer  file  tariffs  pursuant  to  Section 
203  for  their  interstate,  domestic, 
interexchange  services.  The 
Commission  therefore  ordered  all 
nondominant  interexchange  carriers  to 
cancel  their  tariffs  for  interstate, 
domestic,  interexchange  services  within 
nine  months  from  the  effective  date  of 
the  Second  Report  &  Order.  In  addition, 
the  Second  Report  &  Order  requires 
nondominant  interexchange  carriers  to 
make  public  information  concerning 
rates,  terms,  and  conditions  for  all  their 
interstate,  domestic,  interexchange 
services.  This  disclosure  requirement, 
along  with  an  annual  certification 
requirement,  was  adopted  to  facilitate 
enforcement  of  the  geographic  rate 
averaging  and  rate  integration 
requirements  of  Section  254(g)  of  the 
Communications  Act,  as  amended. 

On  August  17,  1997,  the  Commission 
adopted  an  Order  on  Reconsideration 
which  eliminated  the  public  disclosure 
requirement.  On  March  18,  1999,  the 
Commission  adopted  a  Second  Order 
on  Reconsideration  which  reinstalled 
the  public  disclosure  requirement  and 
also  required  carriers  to  make  the  same 
information  available  on  their  Internet 
websites. 

Timetable: 

Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


=IM 


04/24/98  63  FR  20364 
10/01/99  64  FR  53242 


NPRM 
Public  Notice 


2d  R&O/FNF 
Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmeat  Levels  Affected: 

Undetermiaed 

Agency  Contact:  Margaret  Egler,  Policy 
Program  Planning  Division,  Federal 
■  Communications  Commission,  Policy 
and  Program  Planning  Division,  CCB, 
445  12th  Street,  S.W.,  Washington,  DC 
20554 

Phone:  202  418-1580 
RIN:  3060-AG43 


05/28/96  61  FR  26483 
02/25/97  62  FR  8414 


4047.  TELEMESSAGING,  ELECTRONIC 
PUBLISHING,  AND  ALARM 
MONITORING  SERVICES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  151;  47  USC 

154;  47  USC  260;  47  USC  274;  47  USC 
275;  47  USC  303(r) 

CFR  Citation:  47  CFR  64;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  On  February  7,  1997,  the 
Commissioq  released  an  Order  that 
implements  I  the  telemessaging  and 
electronic  publishing  provisions  of  the 
Telecommunications  Act  of  1996  {1996 
Act),  sections  260  and  274, 
respectively;  Section  260  delineates  the 
conditions  linder  which  incumbent 
local  exchange  carriers  (LECs)  may  offer 
telemessaging  services.  Section  274 
permits  Bell  Operating  Companies 
(BOCs)  to  plovide  electronic  publishing 
services  only  through  a  "separated 
affiliate"  or  an  "electronic  publishing 
joint  venture"  that  meets  certain 
separation,  nondiscrimination,  and 
joint  marketing  requirements.  On 
March  25,  1997,  the  Commission 
released  a  Second  Report  and  Order 
implementing  the  alarm  monitoring 
service  provisions  set  forth  in  section 
275  of  the  1 996  Act.  Among  other 
things,  the  Order  concludes  that 
Ameritech  is  the  only  BOC  that 
qualifies  for  grandfathering  treatment 
under  section  275(a)(2)  of  the  1996  Act, 
and  also  finds  that  inciunbent  LECs, 
including  BOCs,  that  provide  basic 
telecommunications  services  or 
information  Cervices  that  are  used  by 
third  parties  to  provide  alarm 
monitoring  s^ervices  are  not  engaged  in 
the  provision  of  alarm  monitoring 


service.  The  Girder  also  finds  that  the 
Computer  ni/ONA  requirements 
continue  to  gdvem  the  provision  of 
alarm  monitoring  services  and 
telemessaging.  The  Order  also 
concludes  that  section  260(a)  of  the  Act 
imposes  nondiscrimination 
requirements  dn  incxmibent  LEC 
provision  of  telemessaging  services  that 
are  in  addition  to  those  found  in 
sections  201  and  202. 

In  1999,  the  Commission  adopted  an 
Order  on  Reconsideration,  which 
addressed  a  petition  for 
reconsideration/clarification  of  the 
March  1997  Second  Report  and  Order. 
In  the  Order  on  Reconsideration,  the 
Commission  affirmed  its  previous  ^. 

finding  that  the  availability  of  sales 
agency  or  other  marketing  arrangements 
on  a  nondiscriminatory  basis  is  relevant 
to  whether  a  BOC  is  engaged  in  the 
provision  of  alarm  monitoring  services. 
Tinietable: 
Action  Date         FR  Cite 


07/29/96  61  FR  39385 
02/20/97  62  FR  7690 
02/20/97  62  FR  7744 
04/04/97  62  FR  16093 
02/03/00  65  FR  5267 


NPRM 
IstR&O 
FNPRM 
2ndR&0 
Order  on 

Reconsideratiort 
•  Next  Action  Undelennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Stevens,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1543 

RIN:  3060-AG44 


4048.  POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE, 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  151  47  USC 
154;  47  USC  201  to  205;  47  USC  214(e); 
47  USC  215;  47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  64.702(e);  47 
CFR  61  • 

Legal  Deadline:  None 
Abstract:  On  March  25,  1996,  the 
Commission  released  an  NPRM  seeking 
comment  on  its  proposal  that 
nondominant  interexchange  carriers 
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should  no  longer  file  tariffs.  On  October 
29,  1996,  the  Conunission  adopted  the 
Second  Report  and  Order  in  which  it 
determined  that  the  statutory 
forbearance  criteria  in  section  10  of  the 
Commimications  Act  were  met  for 
complete  detariffing  of  the  interstate, 
domestic,  interexchange  services 
offered  by  nondominant  interexchange 
carriers.  The  Commission  determined 
that  such  carriers  would  no  longer  be 
allowed  to  file  tariffs  pvirsuant  to 
section  203  of  the  Commimications  Act 
for  such  services,  with  limited 
exceptions.  The  Commission 
maintained  the  tariffing  requirement  for 
the  international  portion  of  bundled 
domestic  and  international  service 
offerings.  It  further  required 
nondomiaant  interexchange  carriers  to: 
(1)  file  an  annual  certification  stating 
that  they  are  in  compliance  with  the 
requirements  of  section  254(g);  (2) 
maintain  supporting  dociunentation  on 
the  rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  that  they  could  submit  to  the 
Commission  within  ten  business  days 
upon  request;  and  (3)  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic 
interexchange  services.  Several  parties 
appealed,  requesting  a  stay  of  the  2nd 
R.O  pending  review  by  the  D.C. 
Circuit.  On  2/13/1997,  the  Circuit 
granted  certain  motions.  The  result  was 
that  nondominant  interexchange 
carriers  were  required  to  file  tariffs  for 
their  interstate,  domestic,  interexchange 
service.  On  8/20/1997,  the  FCC  released 
an  Order  On  Reconsideration  in  which 
it  modified  the  2d  R&O  by:(l)  adopting 
permissive  detariffing  for  interstate, 
domestic,  interexchange  direct-dial 
services  to  which  end  users  obtain 
access  by  dialing  an  access  code;  (2) 
adopting  permissive  detariffing  for  the 
1st  45  days  of  service  to  new  customers 
that  contact  the  local  exchange  carrier 
to  choose  their  primary  interexchange 
carrier;  and  (3)  eliminating  the 
requirement  that  nondominant 
interexchange  carriers  make  publicly 
available  information  concerning 
current  rates  and  terms  for  most 
interstate,  domestic  interexchange 
services. 

In  the  Second  Order  on 
Reconsideration,  the  Commission 
considered  again  whether  nondominant 
interexchange  carriers  (IXCs)  should  be 
required  to  make  available  to  the  public 
information  concerning  the  rates,  terms 


and  conditions  for  all  their  interstate, 
domestic,  interexchange  services.  Like 
other  common  carriers,  IXCs 
historically  have  been  required  to  file 
tariffs  with  the  appropriate  regulatory 
body  (this  Commission,  in  the  case  of 
interstate  services)  establishing  the 
rates,  terms,  and  conditions  of  service. 
The  tariff  does  not  simply  serve  as  a 
public  source  of  such  information; 
under  the  judicially  created  "filed-rate" 
doctrine,  the  tariffed  rate  for  a  service 
is  the  only  lawful  rate  that  the  carrier 
may  charge  for  that  service.  Even  if  a 
carrier  intentionally  misrepresents  its 
rate  and  a  customer  relies  on  the 
misrepresentation,  the  carrier  cannot  be 
held  to  the  promised  rate  if  it  conflicts 
with  the  tariffed  rate.  When  a  single 
carrier  dominated  the  interstate 
interexchange  market,  tariffing  was  an 
effective  tool  for  ensuring  compliance 
with  various  common  carrier 
requirements,  including  rules  that 
require  nondiscrimination  among 
customers. 

Timetable: 


Action 


Dste         FR  Cite 


04/03/96  61  FR  14717 
08/16/96  61  FR  42558 


11/22/96  61  FR  59340 
11/04/97  62  FR  59583 

04/22/99  64  FR  19722 


NPRM 

R&O.  Sec.  254(g) 

Requirements  of 

Communications 

Act 
2nd  R&O 
Order  on 

Reconsideration 
Second  Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Kearney, 

Attorney-Advisor,  Federal 

Communications  Commission,  Policy 

and  Program  Planning  Division,  445 

12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1580 

RIN:  3060-AG45 


4049.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
201;  47  USC  258 

CFR  Citation:  47  CFR  64.1150;  47  CFR 
64.1160;  47  CFR  64.1170;  47  CFR 


64.1190;  47  CFR  64.1180;  47  CFR 
64.1100 

l.egal  Deadline:  None 

Abstract:  This  Order  establishes  new 
rules  and  policies  implementing  section 
258  of  the  Communications  Act  of  1934 
(ACT),  as  amended  by  the 
Telecommunications  Act  of  1996, 
which  makes  it  unlawful  for  any 
telecommimications  carrier  to  "submit 
or  execute  a  change  in  a  subscriber's 
selection  of  a  provider  of 
telecommunications  exchange  service 
or  telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  among 
other  things,  that  any 
telecommunications  carrier  that  violates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  from 
a  subscriber,  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
charges  paid  by  the  subscriber  after 
such  violation.  In  the  FNPRM  we  seek 
comment  on  several  proposals  to 
further  strengthen  our  slamming  rules, 
including  a  proposal  to  require 
unauthorized  carriers  to  remit  to 
authorized  carriers  certain  amounts  in 
addition  to  the  amoimt  paid  by 
slammed  subscribers,  as  well  as 
proposals  for  preventing  the  confusion  . 
and  slamming  that  results  from 
resellers  using  the  same  carrier 
identification  codes  (CICs)  as  their 
facilities-based  carriers. 

Timetable: 


Action 

Dete 

FR  Cite 

FNPRM 

08/14/97 

62  FR  43493 

MO&O  on  Recon 

08/14/97 

FNPRM  Comment 

09/30/97 

Period  End 

Second  FNPRM 

12/17/98 

Second  Report  & 

12/17/98 

Order 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd, 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
Accoimting  Policy  Division,  445  12th 
Street,  S.W.,  Washington.,  DC  20554 
Phone:  202  418-7400 
Email:  stodd@fcc.gov 

RIN:  3060-AG46 
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4050.  IMPLEMENTATION  OF  SECTION 
402(B)(1KA)OFTHE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMUNING 
PROVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 

154 

CFR  Citation:  47  CFR  1.773(a);  47  CFR 
61.58 

Legal  Deadline:  Final.  Statutory, 
February  8,  1997,  The  Act  of  1996 
provides  that  streamlining  provisions 
apply  to  any  charge,  classification, 
regulation,  or  practice  filed  on  or  after 
one  year  af»r  date  of  enactment  of  the 
Act  (i.e.,  2/8/97). 

Abstract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  requirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/96  StFR  49987 
10/24/96 


NPRM 

NPRM  Comment 

Period  End 

R&O  02/07/97  62  FR  5757 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 

Federal  Communications  Commission, 

445  12th  Street,  S.W..  Washington,  DC 

20554 

Phone:  202  418-1520 

RIN:  3060-AG47 


4051.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  OF  INTEREXCHANGE 
SERVICE  ORIGINATING  IN  THE  LEC'S 
LOCAL  EXCHANGE  AREA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  61.3(o);  47  CFR 
61.3(t) 

Legal  Deadline:  None 

Abstract:  On  April  18,  1997,  the 
Commission  released  a  Second  Report 
and  Order  in  CC  Docket  No.  96-149  and 
a  Third  Report  and  Order  in  CC  Docket 


I       Long- 


Term  Actions 


No.  96-611  (Classification  Order),  in 
which  thd  Commission  revised  its 
regulatory  treatment  of  BOCs'  and 
independent  LECs'  provision  of 
domestic,!  interstate,  long  distance 
services  and  international  services.  The 
Classification  Order  revises  the 
Commission's  approach  to  defining 
product  and  geographic  markets  so  as 
to  be  more  in  accord  with  the  1992 
Department  of  Justice/Federal  Trade 
Commission  Horizontal  Merger 
Guideline^;  classifies  the  BOCs'  long 
distance  aiFfiliates  as  "non-dominant"  in 
the  provision  of  long  distance  services 
that  originate  in  the  eireas  in  which  a 
BOC  provides  local  telephone  services; 
and  also  classifies  independent  LECs  as 
non-domiBant  in  the  provision  of  in- 
region  long  distance  services,  but 
requires  independent  LECs  to  provide 
their  in-region  long  distance  services 
through  separate  affiliates  that  satisfy 
certain  separation  requirements. 
Finally,  thie  Classification  Order 
classifies  the  BOCs  and  independent 
LECs  as  n(^n-doniinant  in  the  provision 
of  interstate,  domestic,  and  long 
distance  strvices  that  originate  outside 
of  the  areas  in  which  they  provide  local 
telephone  services,  and  it  eliminates 
the  requirement  that  the  BOCs  and 
independent  LECs  provide  those  out-of- 
region  services  through  separate 
affiliates.  On  Jime  27,  1997,  the 
Commission  released  an  Order  on 
Reconsidetation,  which  made  minor 
modifications  to  the  Classification 
Order,  including  changing  the  effective 
date  of  the)  Classification  Order  to  70 
days  after  Its  publication  in  the  Federal 
Register.  On  March  24,  1998,  the  FCC 
released  a^  Order  staying  the  provision 
for  the  Apiil  18,  1998  deadline  by 
which  independent  LECs  that  provide 
in-region,  interstate,  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  FCC's  requirement 
that  they  ptovide  these  services  through 
a  separate  affiliate.  To  ensiu-e  that 
separate  LBCs  do  not  incur  compliance 
costs  whilfli  the  possibihty  of  changes 
to  the  requirement  still  exists,  the 
Order  stays  the  portion  of  the  rule  that 
provides  the  deadline  for  compliance 
until  60  dws  after  the  release  of  an 
FCC  reconsideration  order  addressing 
this  issue.  The  Second  Order  on 
Reconsideration  amended  the 
Commission's  rules  to  allow 
independent  LECs  that  provide  in- 
region.  long  distance  services  solely  on 
a  resale  basis  to  do  so  through  a 


separate  corporate  division  rather  than 
a  separate  legal  entity. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/96  61  FR  39379 

07/03/97  62  FR  35974 

07/03/97 

04/06/98  63  FR  16696 

08/16/99  64  FR  44423 


NPRM 

Order  on  Recor 

2nd  R&O 

Order 

2nd  Order  on 

Reconsideration  & 

MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis  ' 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Kearney, 

Attorney-Advisor,  Federal 

Communicatipns  Commission,  Policy 

and  Program  Planning  Division,  445 

12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-1580 

RIN:  3060-AG48 


4052.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  403;  47  USC 
553  ' 

CFR  Citations  47  CFR  61.41  to  61.49; 
47  CFR  69 

Legal  Deadllrte:  None 

Abstract:  On  December  24,  1996,  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  writh  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7,  1997,  the  Commission  adopted 
revised  access  charge  rate  structure 
rules  and  adjusted  the  price  cap 
productivity  factor.  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and 
adjust  the  allocation  of  General  Support 
Facilities  cost^  recovered  through 
interstate  acce$s  charges.  On  July  10, 
1997,  on  its  own  motion,  and  on 
October  9,  199(7,  in  response  to 
reconsideration  petitions,  the 
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Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  Access  Charge  Reform  Order.  On 
November  26,  1997,  the  Commission 
adopted  lules  requiring  price  cap 
carriers  to  adjust  the  allocation  of 
General  Support  Facilities  costs  and  to 
reduce  their  price  cap  indices  to  ensure 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  nonregulated  services.  On  October  1, 
1998,  the  Commission  delayed  until 
July  1, 1999,  certain  increases  to  the 
ceilings  for  the  presubscribed 
interexchange  carrier  charge  (PICC).  On 
October  5,  1998,  the  Commission 
issued  a  Public  Notice  inviting  parties 
to  update  and  refresh  the  record  on 
certain  access  reform  issues. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Order,  if  not  yet  addressed,  will  be 
addressed  in  futiu-e  reconsideration 
orders.  On  May  27,  1999,  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
to  adjust  interstate  access  charges  in 
conjimction  with  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchemge  carriers.  On  August  5,  1999, 
the  Commission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  incumbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
as  competition  develops.  The 
Commission  also  initiated  a  further 
notice  of  proposed  rulemaking,  seeking 
comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structure  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 
in  response  to  the  November  1977 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order.  On  September 
14,  1999,  the  Commission  initiated  a 
notice  of  proposed  rulemaking  seeking 
comment  on  an  industry  proposal  that 
would  establish  an  elective  5-year  plan 
for  price  cap  local  exchange  carriers 
that  would  cover  interstate  universal 
service  and  interstate  access  charges. 

Timetable: 


Action 

OMe 

FRCMe 

Second  Report  & 

06/11/97 

62  FR  31939 

Order 

Order  on 

07/29/97 

62  FR  40460 

Reconsideration 

Second  Order  on 

10/29/97 

62  FR  56121 

Reconsideration 

Third  Report  &  Order 

12/15/97 

62  FR  65619 

Public  Notice 

10/09/98 

63  FR  54430 

Third  Order  on 

10/15/98 

63  FR  55334 

Reconsideration 

Fourth  Report  &  Order  06/09/99 

64  FR  30949 

and  FNPRM 

Fifth  Report  &  Order 

09/22/99 

64  FR  51280 

and  FNPRM 

NPRM 

10/04/99 

64  FR  53648 

Next  Action  Undetermined 

Action 


Date         FR  Cite 


NPRM 

FNPRM 

R&O 


01/31/97  62  FR  04670 

'06/06/97  62  FR  31040 

06/11/97  62  FR  31 868 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt, 
Staff  Attorney,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  445  12th  Street,  S.W.. 
Washington,  DC  20554 
Phone:  202  418-7146 

RIN:  3060-AG49 


4053.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5i  to  155; 
47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209;  47  USC  218 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

Ak>8tract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9,  1996.  Finally, 
this  Order  addressed  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Nmnbering  Plan. 


On  July  19,  1999,  the  Commission 
released  an  order  denying  the  petition 
for  reconsideration  of  the  Local 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
filed  by  Beehive  Telephone  Company, 
Inc.,  Local  Competition  Second  Report 
and  Order,  First  Order  on 
Reconsideration,  CC  Docket  No.  96-98, 
FCC  99-170,  1999  WL  507245  (1999). 
On  August  17,  1999,  Beehive  filed  a 
Notice  of  Appeal  of  this  order  with  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  Briefs  have  been  filed,  and  oral 
argimient  has  been  scheduled  for  May 
5,  2000.  On  September  9,  1999.  the 
Commission  released  the  Second  Order 
on  Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-227,  resolving  petitions  for 
reconsideration  of  rules  adopted  in  the 
Local  Competition  Second  Report  and 
Order  to  implement  the  requirement  of 
Section  251(b)(3),  47  U.S.C.  Section 
251(b)(3),  that  LECS  provide  non- 
discriminatory access  to  directory 
assistance,  directory  listing  and 
operator  services.  On  October  21,  1999, 
the  Commission  released  the  Third 
Order  on  Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-243.  resolving  the  petitions  for 
reconsideration  regarding  numbering 
administration  under  Section  251(e)(1) 
of  the  Act,  47  U.S.C.  Section  251(e)(1). 
Other  petitions  for  reconsideration  or 
clarification  of  the  Local  Competition 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 
reg§u-ding  dialing  parity  under  section 
251(b)(3)  of  the  Act,  47  U.S.C.  section 
251(b)(3),  and  network  disclosure  under 
section  251(c)(1)  of  the  Act,  47  U.S.C. 
section  251(c)(1),  are  currently  pending 
before  the  Commission. 

Timetable: 


ActkMi 


Date  FR  Cite 


04/25/96  61  FR  18311 
06/03/96 


09/06/96  61  FR  47284 
09/27/99  64  FR  51910 


NPRM 

NPRM  Comment 

Penod  End 
Order 
Second  Order  on 

Recon 
Third  Order  on  Recon    11/18/99  64  FR  62983 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal, 
State 

Agency  Contact:  Gregory  Cooke, 
Attorney,  Federal  Communications 
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Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2320 

Email:  gcooke@fcc.gov 

RtN:  3060-AG50 


Long-Term  Actions 


4054.  IMPLEIMENTAT10N  OF  SECTION 
255  AND  SECTION  251{AK2)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  ACCESS  TO 
TELECOMMUNICATIONS  SERVICES 
EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  FOR  PERSONS 
WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  47  USC  255 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  sections 
251(a)(2)  and  255  of  the 
Communications  Act  and  related 
sections  of  the  Telecommunications  Act 
of  1996  regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  persons  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


09/17/96  61  FR  50465 
04/02/98  63  FR  28456 
08/14/98 


ANPRM 
NPRM 

NPRM  Comment 

Period  End 
First  Report  &  Order      07/1 4/99 
Next  Action  Undetermined 

Regulatory  Rexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local 

Agency  Contact:  Ellen  Bladder, 

Special  Asst.  to  Bureau  Chief,  Federal 

Commimications  Commission,  445  12th 

Street  SW. 

Phone:  202  418-1500 

Fax:  202  418-7247 

Email:  eblackler@fcc.gov 

RIN:  3060-AG58 


4055.  ENHANCED  911  SERVICES  FOR 
WIREUNE 

Priority:  Substantive,  Nonsignificant 
Legal  Auffiority:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  Citalion:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.228;  47  CFR  68.2; 
47  CFR  6^.3;  47  CFR  68.3{a};  47  CFR 
68.308;  47  CFR  68.310 

i-egal  Deadline:  None 

Abstract:  The  rules  generally  will  assist 
state  gov^nments  in  drafting  legislation 
that  vdll  ensure  that  multi-line 
telephone  systems  are  compatible  with 
the  enhanced  911  network. 

Timetable: 


Action 


Data 


^__ FR  Cite 

NPRM  10/11/94  59  FR  54878 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entiles  Affected:  Businesses, 
Govemmefital  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Loc^l,  Tribal 

Agency  Contact:  Alan  Thomas, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street  S.W., 
Washington.  DC  20554 
Phone:  202  418-2338 
Email:  aatl)omas@f cc.gov 

RIN:  306a-?AG60 


3-digit  FBD  CICs  to  4-digit.  On  October 
9,  1997,  the  FCC  released  the  CICs' 
Further  Notice  of  Proposed  Rulemaking 
seeking  comitients  on  the  definition  of 
"entity"  used  to  determine  who  may 
receive  a  CIC,  and  on  CIC  conservation 
issues.  On  October  22,  1997,  the 
Commission  released  CICs  Order  on 
Reconsideration,  Order  on  Application 
For  Review,  and  Second  FNPRM.  The 
Order  on  Application  For  Review 
denied  VarTac  Telecom  Inc.'s 
Application  For  Review  of  the  CCB's 
decision  to  deny  VarTec's  Motion  for 
Stay  of  the  CIC's  Second  Report  and 
Order.  The  Second  Further  Notice  of 
Proposed  Rulemaking  tentatively 
concludes  that  eventually  all  LEG  end 
offices  should  be  required  to  provide 
equal  access.  In  December  1997  and 
January  1998;  the  CCB's  Network 
Service  Division  released  five  Orders 
addressing  petitions  for  waiver  filed  by 
small  LECs,  requesting  extension  of  the 
January  1,  1998  deadline  for  conversion 
of  switches  td  4-digit.  On  January  28, 
1998,  the  NetWork  Services  Division 
released  an  Order  addressing  a  petition 
filed  by  a  LEG  seeking  a  waiver  of  five- 
digit  GIG  dialing  during  the  permissive 
dialing  period. 

Timetable: 


Action 


Date 


FR  Cite 


4056.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CARRIER  IDENTIRCATION 
CODES  (CICS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154{i);  47  use  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  In  1994.  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  CC  Doclflet  No.92-237  addressing 
various  issues  relating  to  NANP 
administrallion,  including  carrier 
identification  codes  (CICs).  On  April 
30,  1996,  tlie  FCC  issued  a  Public 
Notice  to  refi-esh  the  record  in  this 
Docket.  On  April  11.  1997.  the  FCC 
released  a  Second  Report  and  Order 
affirming  it$  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert 


2dR&0  04/18/97  62  FR  19056 

FNPRM  10/22/97  62  FR  5481 7 

Order  on  Recon  10/28/97  62  FR  55762 

Next  Action  Undetenmlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  St.,  3.W.,  Washington.  DC 

20554 

Phone:  202  418-2345 

Email:  doward@fcc.gov 

RIN:  3060-AGBl 


4057.  IN  THE  MATTER  OF  INSIDE 
WIRE,  THIRD  REPORT  AND  ORDER 

Priority:  Substpitive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I^gal  AutfiorHy:  47  USC  151;  47  USC 
154;  47  USC  1^5 

CFR  Citation:  47  CFR  68.3;  47  CFR 
68.213(c) 

I-egal  Deadline:  None 
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Long-Term  Actions 


Abstract:  This  action  addresses  a 
proposal  for  enhanced  vdre  quality 
standards  for  simple  inside  telephone 
vdring.  The  action  will  also  address 
whether  the  demarcation  point  rule 
should  apply  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  away  from  a  building. 

The  issues  on  the  definition  of  the 
demarcation  point  have  been  included 
in  the  Wireless  Telecommunications 
Biireau's  Docket  No.  99-217 
(Competitive  Networks).  A  Notice  of 
Proposed  Rulemaking  addressing  these 
issues  was  released  in  July,  1999. 
Comments  were  due  on  August  13, 
1999,  and  reply  comments  were  due  on 
September  3,  1999. 

The  issues  with  regard  to  inside  wiring 
were  addressed  in  a  Report  and  Order 
released  January  10.  2000.  The  Report 
and  Order,  released  in  CC  Docket  No. 
88-57.  amended  Part  68  to  establish 
minimum  quality  requirements  for 
inside  wire. 

Timetable: 


Action 


Date  FR  Cite 


06/17/97  62  FR  36476 
08/01/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Magnotti. 
Senior  Attorney.  Federal 
Communications  Commission,  445  12th 
Street,  S.W..  Washington.  DC  20554 
Phone:  202  418-0871 
Email:  smagnott@fcc.gov 

RIN:  3060-AG63 

4058.  AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  FILED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  208;  47  USC 
260;  47  USC  271;  47  USC  274;  47  USC 
275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
1.47;  47  CFR  1.720  to  1.736 

Legal  Deadline:  None 

Abstract:  In  this  proceeding  the  FCC 
revised  the  procedural  rules  governing 
the  filing  of  formal  complaints  with  the 
FCC.  The  objectives  of  the  Order 


focused  on  promoting  settlement  efforts 
enhancing  the  contents  of  pleadings 
and  streamlining  complaint  procedures 
generally.  The  rule  amendments  require 
parties  (1)  to  engage  in  pre-filing 
activities,  including  settlement 
discussions  and  information  exchange; 
(2)  eliminate  delays  in  service  of  formal 
complaints  on  carriers;  (3)  improve  the 
format  and  content  of  pleadings;  (4) 
eliminate  pleading  opportunities  that 
are  not  useful  or  necessary;  and  (5) 
streamline  the  discovery  process.  See 
Report  and  Order  dated  11/25/97.  Final 
Action  anticipated  by  12/99.  In  this 
proceeding,  the  FCC  also  adopted 
procedures  to  govern  the  "Accelerated 
Docket,"  in  which  complaints  are 
resolved  on  an  expedited  basis,  using 
tools  such  as  pre-filing  settlement 
conferenoes  supervised  by  the 
Commission,  as  well  as  minitrials. 

Timetable: 


Action 


Data  FR  Cite 


12/26/96  61  FR  67978 
11/25/97  63FR990 
07/14/98  63  FR  41433 


NPRM 

Report  &  Order 
Second  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Cheng. 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0960 

RIN:  3060-AG65 

4059.  COMPUTER  ill  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  53; 

47  CFR  64 

Legal  Deadline:  None 

Abstract:  On  January  30,  1998,  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNRPM)  proposing  to 
streamline  the  safeguards  imder  which 


the  Bell  Operating  Companies  (BOCs) 
provide  information  (or  enhanced) 
services,  such  as  voice  mail  and  electric 
messaging.  The  FCC  sought  comment 
on  tentative  conclusions  relating  to 
nonstructural  safeguards.  Comparably 
Efficient  Interconnection  (GEI)  plans, 
and  network  information  disclosure 
rules,  among  other  things.  Finally,  the 
FNPRM  sought  to  build  a  record  on 
which  to  respond  to  a  partial  remand 
of  certain  orders  by  the  Court  of 
Appeals  for  the  Ninth  Circuit.  On 
February  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  GEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  GEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Biireau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  11  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  II 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/98  63  FR  9749 

Order  03/24/99  64  FR  14141 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Staci  Pies,  Attorney- 
Advisor,  Federal  Communications 
Commission,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  445  12th  Street.  S.W.. 
Washington,  DC  20554 
Phone:  202  418-1580 

RIN:  3060-AG72 
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40e0.  NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING 
DETARIFRNG  OF  INTERSTATE 
EXCHANGE  ACCESS  SERVICES  FOR 
NON-INCUMBENT  LOCAL  EXCHANGE 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  160;  47  USC 
151  to  154 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  Federal  Commimications 
Commission  proposes  to  establish 
mandatory  detariffing  for  non- 
incumbent  local  exchange  carrier 
providers  of  interstate  exchange  access 
services  pursuant  to  a  notice  of 
proposed  rulemaking  issued  by  the  FCC 
on  Jime  19,  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/19/97  62  FR  38244 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lenworth  Smith, 
Legal  Branch  Chief,  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-1520 
Email:  lensmith@fcc,gov 

RIN:  3060-AG73 


4061.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  151;  47  USC 

154;  47  USC  225 

CFR  Citation:  47  CFR  64.604 

Legal  Deadline:  None 

Abstract:  This  item  will  address  the 
requirement  that  telecommunications 
relay  services  be  capable  of  handling 
any  t>'pe  of  call  normally  provided  by 
common  carriers,  including  coin- sent 
paid  calls. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Helene  Schrier 
Nankin,  Attorney,  Federal 
Communications  Commission,  445  12th 
Street  S.W..  Washington.  DC  20554 
Phone:  20^  418-1466 
Email:  hnankin@fcc.gov 

RIN:  3060-AG75 


4062.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH  DISABILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  vmder  5  USC  801  is 
imdetermiBed. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  UgC  225;  47  USC  255?  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
64.603;  47  CFR  64.604;  47  CFR  64.605 
Legal  Deadline:  None 

Abstract:  fa  the  NPRM.  the  FCC 
proposes  «^ys  to  improve  the 
Telecommanications  Relay  Services 
and  extend  services  to  more  people 
with  disabUities.  The  NPRM  seeks 
comment  on  the  following  tentative 
conclusion^:  (1)  the  costs  of  speech-to- 
speech  (STJS)  services  and  video  relay 
interpreting  (VRI)  service  should  be 
recoverable  from  the  TRS  Fund;  (2)  all 
conmion  carriers  providing  voice 
transmission  services  must  insure  that 
STS  services  are  available  throughout 
their  service  areas  within  two  years  of 
adoption  o(  final  rules  in  this 
proceeding}  (3)  the  FCC  should 
strengthen  the  current  TRS  minimum 
standards,  including  its  speed-of- 
answer  rules;  and  (4)  the  FCC  should 
amend  the  IHS  enforcement  rules  to 
improve  the  FCC's  oversight  of  certified 
state  TRS  programs  and  its  ability  to 
compel  coqipUance  with  the  Federal 
mandatory  piinimum  standards  for 
TRS.  The  NJPRM  was  released  on  May 
20.  1998.  Cbmments  and  reply 
comments  were  filed. 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


05/20/98  63  FR  32798 
09/14/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmeitt  Levels  Affected:  State 


Agency  Contact:  Marilyn  Jones, 

Attorney.  Federal  Communications 

Commission.  Common  Carrier  Biu-eau, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2357 

Fax:  202  418-2345 

Email:  majonds@fcc.gov 

RIN:  3060-A076 


4063.  TOLL  FRAUD 

Priority:  Substantive.  Nonsignificant. 
Major  status  ilnder  5  USC  801  is 
imdetermined. 

L^gai  AuthorVy:  47  USC  151;  47  USC 
154{i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  258 
CFR  Citation:  47  CFR  64.1900 
Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
address  issuesi  related  to  the  prevention 
of  toll  fraud, 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  12/02/93  58  FR  65163 

Next  Action  Undfetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward, 
Attorney.  Federal  Communications 
Conmussion.  Common  Carrier  Bureau, 
445  12th  St..  4W..  Washington.  DC 
20554  ' 

Phone:  202  418-2345 
Email:  doward@fcc.gov 

RIN:  306O-AG77 


4064.  1998  BIENNIAL  REGULATORY 
REVIEW/REVIEW  OF  ACCOUNTING 
AND  COST  AUOCATION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  220;  47  USC  152;  47  USC 
161 


CFR  Citation:  47  CFR  32.11;  47  CFR 
64.903;  47  CFR  904;  47  CFR  32.2114; 
47  CFR  32.2115;  47  CFR  32.2116;  47 
CFR  32.6114;  47  CFR  32.6115;  47  CFR 
32.6116;  47  CFR  32.5280;  47  CFR  32.16; 
47  CFR  32.2000(b) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1998. 

Abstract:  This  Report  and  Order 
modifies  the  FCC's  cost  allocation  and 
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Long-Term  Actions 


accoimting  r\iles  as  part  of  the  biennial 
regulatory  review  process.  Specifically, 
it  (1)  raises  the  threshold  significantly 
for  Class  A  accountings,  thus  allowing 
mid-sized  carriers  currently  required  to 
use  Class  A  accoimts  to  use  the  more 
streamlined  Class  B  accoimts;  (2) 
establishes  less  burdensome  cost 
allocation  manjial  (CAM)  procedures 
for  the  mid-sized  incimibent  local 
exchange  carriers  (LECs)  and  reduces 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required;  and  (3)  makes  several  changes 
to  the  imiform  system  of  accoimts  to 
reduce  accounting  requirements  and  to 
eliminate  or  consolidate  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/98  63  FR  45208 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Reports  Order  06/30/99  64  FR  50002 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson. 

Federal  Communications  Commission. 

445  12th  Street.  S.W.,  Washington.  DC 

20554 

Phone:  202  418-1575 

RIN:  3060-AG98 

4065.  BIENNIAL  REGULATORY 
REVIEW  OF  ARMIS  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  219;  47  USC 
220;  47  USC  151;  47  USC  154;  47  USC 
161;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218;  47  USC  403 

CFR  Citation:  47  CFR  43.21 

Legal  Deadline:  Final.  Statutory, 
December  31,  1998. 

Abstract:  This  Report  and  Order 
reduces  reporting  requirement  for 
incumbent  local  exchange  carriers  with 
annual  operating  revenues  in  excess  of 
the  annual  indexed  revenue  threshold. 
These  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carriers,  improve  the  quality  and  use 
of  the  reported  financial  and  operating 
data,  and  reduce  the  costs  of  collection, 


verification,  and  distribution  of  the 
data. 

Timetable: 


Action 


Date 


FR  Cite 


07/17/98  63  FR  44220 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Report  &  Order  06/30/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mika  Savir,  Attorney, 

Federal  Communications  Commission. 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0384 

Email:  msavir@fcc.gov 

RIN:  3060-AG99 


4066.  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  Citation:  Not  Yet  Determined 

l-egai  Deadline:  None 

Abstract:  On  April  17,  1998.  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  OSS.  interconnection, 
and  access  to  operator  services  and  to 
directory  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/17/98  63  FR  27021 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  Stanley. 
Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street.  S.W.,  Washington.  DC  20554 
Phone:  202  418-1496 

RIN:  3060-AHOO 


4067.  ACCESS  CHARGE  REFORM 
FOR  RATE-OF-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553;  47  USC 
303(r);  47  USC  151;  47  USC  154;  47 
USC  201;  47  USC  202;  47  USC  203; 
47  USC  204;  47  USC  205;  47  USC  251; 
47  USC  254(g);  47  USC  403;  ... 

CFR  Citation:  47  CFR  61.1;  47  CFR 
36.372;  47  CFR  69.2;  47  CFR  69.4;  47 
CFR  36.111;  47  CFR  69.110;  47  CFR 
69.112;  47  CFR  69.120;  47  CFR  69.125; 
47  CFR  69.153(c);  47  CFR  69.307(c) 

l.egal  Deadline:  None 

AtMtract:  In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
by  the  Telecommunications  Act  of 
1996.  the  FCC  on  May  26.  1998, 
initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  incumbent  local  exchange  carriers 
subject  to  rate-of-retum  regulation.  The 
NPRM  proposes  to  permit  rate-of-retum 
LECs  to  adjust  their  subscriber  line 
charge  ceilings  on  non-primary 
residential  and  multi-line  business 
lines  to  the  level  necessary  to  recover 
their  average  per-line  interstate- 
allocated  common  line  costs,  subject  to 
an  inflation-adjusted  $9.00  ceiling.  The 
NPRM  also  proposes  to  permit  rate-of- 
retum  LECs  to  recover  common  line 
revenues  through  a  presubscribed 
interexchange  carrier  charge.  The 
NPRM  also  proposes  that  per-minute 
residual  carrier  common  line  and 
residual  transport  interconnection 
charges  will  be  eliminated  as  the 
presubscribed  interexchange  carrier 
charge  ceilings  increase.  The  NPRM 
seeks  comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  Unes  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges  to  ensure  that 
regulated  access  rates  do  not  recover 
costs  related  to  nonregulated  services. 
The  NPRM  proposes  that  rate-of-retum 
local  exchange  carriers  recover 
marketing  costs  allocated  to  the 
interstate  jurisdiction  from  end  users 
on  a  per-line  basis.  In  addition,  to 
establish  a  new  switched  access  rate 
element  to  accommodate  a  new  service 
ofiering.  the  streamlined  petition 
provisions  of  section  69.4(g)  are 
proposed. 


-Jlri'l'j4  I* 
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Timetable: 
Action 


Data 


FR  Cita 


NPRM  06/20/98  63  FR  38774 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Lynne  Milne, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
CCB-Competitive  Pricing  Division, 
Washington,  DC  20554 
Phone:  202  418-7055 
TDD  Phone:  202  418-0484 
Fax:  202  418-1567 
Email:  lmilne@fcc.gov 

RIN:  3060-AHOl 

4068.  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AutfK>rity:  47  USC  151;  47  USC 
152;  47  USC  153;  47  USC  154;  47  USC 
201;  47  USC  202;  47  USC  271;  47  USC 
303(r);  47  USC  160;  47  USC  157;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  256;  47  USC  251;  47  USC  252; 
47  USC  253;  47  USC  254;  ... 

CFR  Citation:  47  CFR  51.605;  47  CFR 
51.607;  47  CFR  51.5;  47  CFR  51.319; 
47  CFR  51.230;  47  CFR  51.231;  47  CFR 
51.232;  47  CFR  51.233;  47  CFR  51.321; 
47  CFR  51.323 

Legal  Deadline:  None 

Abstract:  On  March  31,  1999,  the 
Comimission  released  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  (NPRM),  in  CC  Docket  No. 
98-147,  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  high-speed 
internet  access,  to  deploy  new 
technologies  on  a  faster,  more  cost- 
effective  basis  to  consumers.  This  order 
is  intended  to  create  marketplace 
conditions  conducive  to  the  nationwide 
deployment  of  advanced 
telecommunications  services  consistent 
with  the  goals  of  section  706.  Because 
the  Commission  concluded  that  the 
record  does  not  sufficiently  address 
long-term  spectrum  compatibility 
issues,  the  Commission  adopted  a 
companion  Further  NPRM  that  seeks 
comment  on  issues  related  to 


Pinfc 


developing  long-term  standards  and 
practices  for  spectrum  compatibility 
and  management.  In  the  Further  NPRM, 
the  Commission  also  tentatively 
conclude^  that  it  is  technically  feasible 
for  two  different  carriers  sharing  a 
single  line  to  provide  traditional  voice 
service  and  advanced  services.  The 
Further  Notice  seeks  comment  on  the 
operationtl,  pricing,  legal  and  policy 
ramifications  of  mandating  such  line 
sharing  at  the  federal  level. 

On  Noveitber  9,  1999,  the  Commission 
released  a  Second  Report  and  Order  in 
CC  Docket  No.  98-147,  which  addressed 
whether  tke  discounted  resale 
obligation  of  Section  251(c)(4)  applies 
to  incvunbent  Local  Exchange  Carrier 
(LEC)  provision  of  advanced  services 
without  rqgard  to  their  classification  as 
telephone  iexchange  or  exchange  access. 
The  Comiaission  determined  that 
I  analysis  of  Section  251(c)(4)  requires  a 
fact-specific  evaluation  of  the  features 
and  characteristics  of  a  particular 
transaction,  and  concluded  that 
advanced  services  sold  at  retail  by 
incumbent  LECs  to  residential  and 
business  end-users  are  subject  to  the 
Section  251(c)(4)  discounted  resale 
obligation,  without  regard  to  their 
classification  as  telephone  exchange 
service  or  exchange  access  service.  The 
Conmiission,  however,  reached  a 
different  rfsult  as  to  advanced  services 
sold  to  Internet  Service  Providers  for 
inclusion. in  a  high-speed  Internet 
service  offering,  concluding  that  these 
advanced  services  are  inherently 
different  £cDm  advanced  services  made 
available  directly  to  business  and 
residential  end-users,  and  as  such,  are 
not  subject  to  the  discoimted  resale 
obligation^  of  Section  251(c)(4). 
On  December  9,  1999,  the  Commission 
released  a  Third  Report  and  Order  in 
CC  DocketiNo.  98-147  and  Fourth 
Report  and  Order  in  CC  Docket  No.  96- 
98  (Third  R&O).  In  the  Third  R&O,  the 
Commission  adopted  measiires  to 
promote  the  availability  of  competitive 
broadband' Digital  Subscriber  Line 
(DSL)  services,  especially  to  residential 
and  small  business  customers.  The 
Third  R&O  amends  the  Commission's 
imbundhn|  rules  to  require  incumbent 
LECs  to  provide  unbundled  access  to 
a  new  network  element,  the  high 
frequency  portion  of  the  local  loop. 
This  will  enable  competitive  LECs  to 
compete  with  incumbent  LECs  to 
provide  access  to  consvimers'  DSL 
services  through  telephone  lines  that 
the  competitive  LECs  can  share  with 


Long-Term  Actions 


incumbent  LECs.  In  addition,  the  Third 
R&O  adopts  spectrum  management 
policies  and  nUes  to  facilitate  the 
competitive  deplojmaent  of  advanced 
services.  These  rules  will  significantly 
benefit  the  rapid  and  efficient 
deplojmient  of  DSL  technologies. 

On  December  23,  1999,  the  Commission 
released  an  Order  on  Remand  in  CC 
Docket  Nos.  98-147,  98-11,  98-26,  98- 
32,  98-78,  and  98-91,  in  which  the 
Commission  determined  that  US  West 
may  not  avoid  the  obligations  placed 
on  incxunbent  LECs  imder  Section  251 
(c)  of  the  Act  in  connection  writh  the 
provision  of  advanced  services.  The 
Commission  found  that  when  xDSL- 
based  advanced  services  both  originate 
and  terminate  "within  a  telephone 
exchange,"  and  provide  subscribers 
with  the  capability  of  communicating 
with  other  subscribers  in  that  same 
exchange,  they  are  properly  classified 
as  "telephone  exchange  service."  The 
Commission  found  that  xDSL-based 
advanced  services  constitute 
"exchangeaccBss"  when  exchange 
boimdaries  for  the  purposes  of 
originating  or  terminating  telephone 
toll  services. 

Timetable: 


Action 

Data         FR  Cite 

NPRM 
Order 

R&O  and  Furthe 

NPRM 
Third  R&O 
Second  R&O 
Order  on  Reman 

08/24/98  63  FR  45140 
08/24/98  63  FR  451 33 
04/30/99  64  FR  23229 

01/10/00  65  FR  1331 

02/11/00  65  FR  6912 

d         02/16/00  65  FR  7744 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Staci  Pies,  Attorney- 
Advisor,  Federal  Communications 
Commission,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  416-1580 

RIN:  3060-AH03 


4069.  PRESCRIBING  THE 
AiJTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  201(b);  47 
USC  151;  47  USC  154;  47  USC  202  to 
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205;  47  USC  218  to  220;  47  USC  303(r); 
47  USC  403 

CFR  Citation:  47  CFR  65.301 

Legal  Deadline:  None 

Abstract:  This  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 
access  services  provided  by  ILECs.  It 
marks  the  first  prescription  proceeding 
since  we  revised  the  rules  governing 
procedures  and  methodologies  for 
prescribing  and  enforcing  the  rate  of 
retuum  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 

Timetable: 


Action 


Date  FR  Cite 


10/05/98  63  FR  55988 
04/08/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  G.  David, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7116 
Email:  tdavid@fcc.gov 

RIN:  306O-AH18 

4070.  SBC  COMMUNICATIONS,  INC. 
PETITION  FOR  BIENNIAL  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  47  USC  219;  47  USC 
220;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  4(i);  47  USC  4{j);  47 
USC  403;  47  USC  161 

CFR  Citation:  47  CFR  65.101;  47  CFR 
65.820(d);  47  CFR  61;  47  CFR  64.901 
to  904;  47  CFR  32.27;  47  CFR  0;  47 
CFR  1;  47  CFR  13;  47  CFR  22;  47  CFR 
24;  47  CFR  26;  47  CFR  27;  47  CFR  80; 
47  CFR  87;  47  CFR  90;  ... 

Legal  Deadline:  None 


Abstract:  The  Commission  seeks 
comment  on  proposals  to  modify  its 
rules  for  rates  of  return,  cash  working 
capital  studies,  affiliate  transaction 
rules,  cost  allocation  rules,  detariffing 
of  certain  services,  and  to  consolidate 
wireless  radio  rules. 

Timetable: 


the  three-prong  forbearance  test  under 
Section  10  of  the  Act  (47  U.S.C.  Section 
160). 


Action 


Date  FR  Cite 


11/24/98  63  FR  68418 
01/25/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  John  Dale, 
Attorney,  Federal  Commimications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2260 
Email:  adale@fcc.gov 

RIN:  3060-AH19 

4071.  1998  BIENNIAL  REGULATORY 
REVIEW  -  REVIEW  OF  DEPRECIATION 
REQUIREMENTS  FOR  INCUMBENT 
LOCAL  EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  220(h);  47 
USC  161;  47  USC  151;  47  USC  154; 
47  USC  201  to  205;  47  USC  215;  47 
USC  218;  47  USC  403 

CFR  Citation:  47  CFR  43.43;  47  CFR 
32.2000 

Legal  Deadline:  None 

Abstract:  In  the  Report  and  Order  we 
streamline  further  our  depreciation 
prescription  process  by  permitting 
summary  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incvunbent  LECs,  provided  that  the 
carrier  uses  depreciation  factors  that  are 
vnthin  the  ranges  adopted  by  the 
Commission;  expanding  the  prescribed 
range  for  the  digital  switching  plant 
account;  and  eliminating  theoretical 
reserve  studies  for  mid-sized  carriers. 
We  also  set  forth  conditions  pursuant 
to  which  a  waiver  from  the 
Commission's  depreciation  prescription 
process  may  be  appropriate.  In  the 
Memorandum  Opinion  and  Order,  we 
deny  United  States  Telephone 
Association's  petition  for  forbearance  of 
our  depreciation  prescription  process. 
We  find  that  the  petition  did  not  meet 


Timetable: 


Action 


FR  Cita 


10/14/98  63  FR  56900 
12/08/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Lucanik, 
Assistant  Division  Chief,  Federal 
Commiuiications  Commission,  Common 
Carrier  Bureau,  Accoimting  Safeguards 
Division,  445  12th  Street  SW., 
Washington,  DC  20554 
Phone:  202  418-0873 
Email:  jlucanik@fcc.gov 

RiN:  3060-AH20 

4072.  e  COMPREHENSIVE  REVIEW  OF 
ACCOUNTING  REQUIREMENTS  AND 
ARMIS  REPORTING  REQUIREMENTS, 
PHASE  1 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  220;  47  USC  161 

CFR  Citation:  47  CFR  32.13;  47  CFR 
32.25;  47  CFR  32.27;  47  CFR  32.2002; 
47  CFR  32.2003;  47  CFR  32.5999;  47 
CFR  32.903;  47  CFR  32.904;  ... 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
streamline  the  FCC's  accounting  and 
reporting  requirements  by  (1) 
ehminating  or  revising  the  USOA 
expense  matrix;  (2)  reducing  audit 
burdens  on  incumbent  local  exchange 
carriers;  (3)  adopting  a  de  minimis 
exception  to  the  affiliate  transactions 
rules;  (4)  eliminating  other  accounting 
requirements;  and  (5)  streamlining 
reporting  requirements  in  the  ARMIS 
43-02  USOA  Report. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/99  64  FR  44877 
09/09/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Mika  Savir.  Attorney, 

Federal  Conununications  Commission, 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-0384 

Email:  msavir@fcc.gov 

BIN:  306O-AH43 

4073.  •  LOCAL  TELEPHONE 
NETWORKS  THAT  LEGS  MUST  MAKE 
AVAILABLE  TO  COMPETITORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  251 

CFR  Citation:  47  CFR  51  (Revision) 

l.egal  Deadline:  None 

Abstract:  This  revises  the  rules 
applicable  to  incumbent  local  exch^ge 
carriers  (LECs)  to  permit  competitive 


carriers  t^  access  portions  of  the 
incumbeiit  LECs'  networks  on  an 
unbiuidled  basis.  Unbundling  allows 
competitors  to  lease  portions  of  the 
inciunbeiit  LECs'  network  to  provide 
telecommlunications  services.  These 
rule  changes  are  intended  to  remove 
imcertainty  regarding  the  inciunbent 
LECs'  im^undling  obligations  imder  the 
TelecomiHimications  Act  of  1996  and 
cue  expected  to  accelerate  the 
development  of  local  exchange 
competition. 

Timetable:  / 


Action 


Long-Term  Actions 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Second  Further  NPRM  04/26/99  64  FR  20238 
Fourth  Furttier  NPRM    01/14/00  65  FR  2367 
Third  R&O  01/18/00  65  FR  2542 

Errata  Third  R&O  and    01/18/00 

Fourth  Further 

NPRM 


Second  Errata  third      01/1 8/00 

R&O  and  Fourth 

Further  NPRM 
Supp  Order  01/18/00 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government,  Levels  Affected:  State. 
Local  I  ■     ; 

Agency  Contact:  Claudia  Fox,  Attorney 
Advisor,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
Public  Policy  Division,  445  12th  Street 
SW,  Washington,  DC  20554 
Phone:  202  4il 8-1580 

RIN:  3060-AH44 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Enforcement  Bureau 


4074.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G.  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

l^egal  Auttiorlty:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  544;  47  USC 
606 

CFR  Citation:  47  CFR  ll;  47  CFR  73; 

47  CFR  76 

l.egal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  rules  that  replace  the  old 
Emergency  Broadcast  System  (EBS) 
with  a  new  Emergency  Alert  System 
(EAS)  to  alert  the  public  in 
emergencies.  The  Report  and  Order 
adopted  requires  broadcast  stations  and 
many  cable  TV  systems  to  participate, 
and  streamlines  operational  procedures 
for  system  participants.  It  also  removes 
the  old  part  of  the  Commission's  rules 
concerning  EBS  in  its  entirety  and 
incorporates  the  new  rules  into  a  new 
part  of  the  FCC's  CFR.  The  piupose  of 
the  new  rules  is  to  prescribe  how 
existing  communications  services  such 
as  broadcasting,  cable,  and  other  public 
service  providers  will  function  under 
the  technical  standards  and  operational 


procediu'ete  of  the  new  system. 
Reconsideration  has  been  requested. 
Additionally,  with  the  Report  and 
Order,  the  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  seeking 
comments  regarding  whether  the 
Multipoint  Distribution  Service  (MDS), 
Satellite  Master  Antenna  TV  (SMATV) 
system  and  Video  Dial  Tone  should 
also  be  required  to  participate  in  EAS. 
It  also  sought  comments  on  several 
cable  issues  such  as  whether  a  defined 
class  of  small  cable  systems  should  be 
exempted  fi-om  participation  in  EAS, 
emd  how  the  Conunission  should  define 
small  cable  systems.  The  FCC 
subsequeittly  adopted  a  Second  Report 
and  Ordee  to  modify  EAS  as  it  applied 
to  cable  systems;  address  whether  other 
video  providers  should  be  required  to 
participate  in  the  system;  and  adopt 
rules  to  address  issues  of  concern  to 
persons  with  hearing  disabilities.  The 
FCC  also  issued  a  Second  Further 
NPRM  re(|uesting  comment  regarding 
rules  that  would  require  cable  systems 
to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programming  when  activating  their 
EAS  equipment  during  voluntary  state 
or  local  activations.  In  the  Third  Report 
and  Orde^  the  FCC  declined  to  adopt 


Long-Term  Actions 


rules  that  would  require  cable  systems 
to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programming!. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/09/91 

NPRM/FNPRM 

09/17/92 

57  FR  53874 

FNPRM 

12/28/94 

59  FR  67104 

R&O 

12>^8/94 

59  FR  67090 

MO&O 

11/06/95 

60  FR  55996 

Second  FNPRW 

03/04/98 

63  FR  15806 

Second  R&O 

09/24/98 

63  FR  29660 

Third  R&O 

02/08/99 

64  FR  5950 

Next  Action  Undetermined 

Regulatory  Rexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Juirisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Frank  Lucia,  Acting 
Chief,  Emergency  Alert  System  Staff, 
Federal  Communications  Commission, 
Enforcement  Bureau,  445  12th  Street 
S.W.,  Washington,  DC  20554 
Phone:  202  418-1220 

RIN:  3060-AF21 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Enforcement  Bureau 


Completed  Actions 


4075.  IN  THE  MATTER  OF  THE 
COMMISSION'S  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  47  USC  154;  47  USC 
303;  47  USC  503 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  The  FCC  amended  its 
regulations  regarding  monetary 
forfeittires  by  adding  a  note  to  section 
1.80  of  the  Commission's  Rules,  47  CFR 
1.80,  to  incorporate  guidelines  for 
assessing  monetary  forfeitures  for 
Communications  Act  and  Rules 
violations. 

Timetable: 


Action 


Data  FR  Cite 


02/23/95  60  FR  10056 
03/17/95 


NPRM 

NPRM  Comment 

Period  End 
R&O  Adopted,  Recon.  06/19/97  62  FR  43474 

Pending 
MO&O  12/21/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Y.  Paulette  Laden, 
Deputy  Chief,  Technical  &  Public 
Safety  Div.,  Federal  Communications 
Commission,  Enforcement  Biueau,  445 
12th  Street,  SW,  Washington,  DC  20554 
Phone:  202  418-1214 

RIN:  3060-AF65 

4076.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 


CFR  Citation:  47  CFR  80;  47  CFR  0 

l.egai  Deadline:  None 

Abstract:  The  FCC  issued  a  proposed 
rulemaking  proposing  to  amend  current 
RuJes  regarding  the  inspection  of  ships 
for  compliance  with  the 
Commimications  Act  and  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  The  Commission  sought 
to  streamline  ship  inspection 
procedures,  remove  unnecessary  rules, 
improve  service  to  the  maritime 
community,  and  preserve  maritime 
safety.  The  Conunission  proposed  that 
its  role  in  ship  inspections  be 
completely  replaced  by  the  private 
sector.  The  FCC  proposed  rules  that 
specify  what  class  of  FCC  license  is 
required  for  each  ship  inspection.  It 
also  proposed  that  GMDSS-equipped 
ships  must  be  inspected  by  an  FCC- 
licensed  technician  with  a  GMDSS 
Radio  Maintainer  License.  The  FCC 
adopted  a  Report  and  Order  which 
requires  that  large  cargo  and  small 
passenger  ships  arrange  for  an 
inspection  of  such  ships  by  an  FCC- 
licensed  technician.  The  FCC  adopted 
the  Report  and  Order  to  incorporate,  in 
its  rules,  changes  to  the 
Communications  Act  related  to  the 
inspection  of  ships  and  to  improve  the 
FCC's  ship  inspection  process.  The 
rules  will  increase  the  eligibility  of 
competent  private  sector  inspectors  to 
conduct  inspections  of  cargo  vessels 
and  small  passenger  vessels  required  to 
be  inspected  by  the  FCC  without 
adversely  affecting  safety,  and  thus 
provide  greater  convenience  for  the 
maritime  industry. 

Timetable: 


Action 


Date         FR  Cite 


Order  Comment  06/04/95  60  FR  28122 

Period  Extended  to 

7/1/96 
NOI  06/20/95 

NPRM  05/09/96  61  FR  21 151 

NPRM  Comment  06/09/96 

Period  End 
R&O  04/20/98  63  FR  29656 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon, 
Compliance  &  Information  Biu-eau, 
Federal  Commiuaications  Commission, 
Enforcement  Bureau,  445  12th  Street, 
S.W.,  Washington.  DC  20554 
Phone:  202  418-1113 

RIN:  3060-AG13 


4077.  AMENDMENT  OF  PART  2, 
SUBPART  K  OF  THE  FCC'S  RULES 
REGARDING  THE  IMPORTATION  OF 
RADIO  FREQUENCY  DEVICES 
CAPABLE  OF  CAUSING  HARMFUL 
INTERFERENCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  157(a);  47  USC  302;  47 
USC  303(b);  47  USC  303(f);  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  an  Order 
and  Notice  of  Proposed  Rule  Making 
which  changes  from  the  Compliance 
and  Information  Bureau  to  the  Office 
of  Engineering  and  Technology  the 
responsibility  for  reviewing  and 
deciding  upon  waiver  requests 
regarding  imported  uncertified  devices. 
Importers  will  now  seek  a  waiver  of 
the  limit  on  uncertified  devices  that 
can  be  brought  into  the  U.S.  for  demos, 
sales,  and  sales  ponventions.  The  Order 
and  NPRM  seak^  comments  o^!      ,  ..-..: 
proposals  that  would  (1)  eliminate^e' 
requirement  that  parties  importing 
radio  frequency  devices  file  a  copy  of 
the  form  740  with  the  FCC,  and  (2) 
eliminate  a  loophole  in  one  of  the 
FCC's  "import  conditions  rules"  that 
allow  the  importation  and  sale  in  the 
U.S.  of  uncertified  equipment  if  the 
buyer  promises  not  to  use  it  in  the 
United  States. 

Timetable: 


Action 


FR  Cite 


NPRM 
Second  R&O 


07/01/98  63  FR  35901 
12/28/99  64  FR  72571 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  David  Sturdivant, 

Engineer,  Federal  Communications 

Commission,  Enforcement  Bureau,  445 

12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1227 

Email:  dsturdiv@fcc.gov 

RIN:  3060-AH07 
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4078.  WIND  PRORLER  RADAR 
SYSTEMS 

Prlorfty:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 


Action 

Date 

FRCKe 

IstR&O 

04/02/96 

61  FR  14500 

Comment  Period  End 

05/28/96 

Reply  Comments 

06/27/96 

2nd  R&O 

08/02/97 

62  FR  431 16 

MO&O 

08/27/97 

62  FR  45330 

4th  NPRM 

08/27/97 

62  FR  45380 

Public  Notice  on 

10/02/97 

62  FR  51661 

Recon 

3rd  Report  &  Order 

08/07/98 

63  FR  42276 

ActkMi 


Date 


FR  Cite 


NPRM  04/01/93  58  FR  19644 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  DOC.  93-59 

Agency  Contact:  Sean  White.  Federal 

Commimications  Commission,  OET, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2453 

Email:  swhite@fcc.gov 

RIN:  3D6(>-AF45 

4079.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  47  USC  4;  47  USC 
302;  47  USC  303;  47  USC  307;  47  USC 
154;  47  USC  154(i);  47  USC  303{r) 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Third  R&O  adopted  rules 
that  will  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  Ghz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  GHz  band. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Public  Notice 
2nd  NPRM 


11/08/94  59  FR  61304 
06/23/95  60  FR  35166 
03/29/96  61  FR  14041 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Doc.  94-124 

Agency  Contact:  John  Reed,  Federal 
Commimjcations  Commission,  445  12th 
Street,  S.fV.,  Washington,  DC  20554 
Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  3060-AF61 

4080.  DIOTAL  EQUIPMENT 
DEREGULATION 

Priority:  Bconomically  Significaat. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemakiitg  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  tp  reduce  burden  or 
duplicati(^n,  or  streamline 
requiremdnts. 

Legal  Auttiority:  47  USC  302;  47  USC 
303 

CFR  CItaion:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  Action  to  explore  possibility 
of  more  eificient  and  flexible  approach 
to  authorisation  of  certain  digital 
equipment.  (Item  will  incorporate 
IBM/CBEIUA  CPU  boards,  Gen.  Doc.  90- 
413.) 

TImetablai: 


Action 


Date  FR  Cite 


NPRM 
R&O 
Order 
MO&O 
Next  Action? 


02/07/95  60  FR  15116 
05/14/96  61  FR  31044 
06/19/97  62  FR  33368 
08/04/97  62  FR  41879 
Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  95-19 


Long-TBrm  Actions 


Agency  Contact:  Anthony  Serafini, 

Federal  Comlnunications  Commission, 

OET,  445  12th  Street,  S.W., 

Washington,  DC  20554 

Phone:  202  418-2456 

Email:  aserafin@fcc.gov  ^  . 

RIN:  3060-AF73 

4081.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  use  303;  47  USC  304       ■-. 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  part  2.106  of 
the  Commission's  rules  to  allocate 
spectrmn  at  i,  GHz  for  use  by  the 
Mobile  Satellite  Service. 

Timetable: 


Action 


NPRM 

Order 

R&OandFNPFlM 

IstR&O 

MO&O 


Date 


FR  Cite 


01/31/95  60  FR  11644 
03/08/95  60  FR  13687 
04/22/97  62  FR  19538 
04/22/97  62  FR  19509 
12/17/98  63  FR  69606 


Next  Action  Undetermined 

Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  95-18 

Agency  Contact:  Sean  White,  Federal 

Communications  Commission,  OET, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2453 

Email:  swhit9@fcc.gov 

RIN:  3060-AF75 

4082.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  802;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  part  15  of  the  rules  to  expand 
the  availability  of  frequencies  and  to 
increase  the  permitted  power  for 
unlicensed  biomedical  telemetry 
devices  operating  on  VHF  television 
channels  witkin  health  care  facilities. 
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FCC— Office  of  Engineering  and  Technology 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


01/25/96  61  FR3367 
04/16/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments  05/1 6/96 

R&O  10/30/97  62  FR  58656 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  information:  ET  Docket  No. 
95-177 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  Commission, 
OET,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  3060-AG18 

4083.  UNLICENSED  Nil  AT  5  GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point  to  point 
unlicensed  National  Information 
Infrastructiue  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one-watt  maximum  transmitter  output 
power  and  directional  antermas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  imwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NII  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 

Public  Notice 
MO&O 


05/06/96  61  FR  24749 
01/31/97  62  FR  4649 
03/17/97  62  FR  12641 
07/31/98  63  FR  40831 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-8468  and 
RM-8653  ET  Docket  96-102 

Agency  Contact:  Tom  Derenge,  Federal 
Communications  Commission,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG19 

4084.  ALLOCATION  OF  455-456  MHZ 
AND  459-460  MHZ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303;  47  USC 
154(i) 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  MHz 
and  459-460  MHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks)  on  a  primary  basis  for  non- 
voice,  non-geostationary  satellite 
services  (NVNG  MSS). 

Timetable: 


Communications  of  Intelligent 
Transportation  Systems  (ITS).  DSRC 
systems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industry  to  improve  the 
efficiency  of  the  nation's  transportation 
infrastructure  and  facilitate  the  growth 
of  the  ITS  industry.  See  ET  Docket  98- 
95. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/30^  63  FR  35558 

Comment  Period  End    09/1 4/98 
Reply  Comment  1 0/3 1  /98 

Period  End 
R&O  11/26/99  64  FR 66405 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Action 


Date         FR  Cite       Government  Levels  Affected:  None 


NPRM  10/31/97  62  FR  58932 

Comment  Period  End    1 1  /30/97 
Reply  Comment  1 2/1 5/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  See  ET  Docket 

No.  97-214. 

Agency  Contact:  Tom  Derenge,  Federal 
Communications  Commission,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  306O-AG89 

4085.  DEDICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELLIGENT 
TRANSPORTATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Aisstract:  The  FCC  proposes  to  allocate 
75  megahertz  of  spectnim  for  use  by 
Dedicated  Short  Range 


Agency  Contact:  Tom  Derenge,  Federal 
Commimications  Commission,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG94 

4086.  REGULATIONS  FOR  RF 
LIGHTING  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  is  taken  in  response  to  new 
developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  RF  lighting  technology 
offer  potential  economic  and 
environmental  benefits  for  consumers 
and  industry.  The  current  FCC  rules  do 
not  easily  accommodate  these 
advancements,  and  thus  hinder  the 
further  development  and 
implementation  of  these  promising  new 
products.  See  ET  Docket  No.  98-42. 


23826 Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


FCC— Office  Of  Engineering  and  Teciinology 


Timetable: 


Action 


Date         FR  Cite 


ANPRM  04/24/98  63  FR  20362 

First  Report  &  Order      07/12/99  64  FR  37417 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  Commission, 
OET,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2456 
Email:  aseraBn@fcc.gov 

RIN:  3060-AG95 

4087.  EQUIPMENT  AUTHORIZATION 
STREAMLINE  ll/MUTUAL 
RECOGNITION  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  .  .,  t 

duplication,  or  streamline 
requireinents.  ."> '-^ia 

Legal  Auttiorlty:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  t7  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  (MRA)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 
the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/98  63  FR  31685 

R&O  02/02/99  64  FR  4984 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  GEN  Docket  No 
98-68 

Agency  Contact:  Hugh  L.  Van  Tuyl, 
Federal  Communications  Commission, 
OET,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7506 

RIN:  3060-AG96 


4088.  UNIPEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Sjubstantive,  Nonsignificant. 
Major  imder  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  use  302;  47  USC  303;  47  USC 
304;  47  U$C  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
the  rules  tD  further  prevent  scanning 
receivers  from  receiving  radio 
telephone  calls.  ET  Docket  No.  98-76 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/10/98  63  FR  31684 

Report  &  Order  04/27/99  64  FR  22559 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemm«nt  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  20^  418-2904 

Email:  rco|iway@fcc.gov 

RIN:  306ai-AG97 

4089.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54{i);  47  USC 
301;  47  use  302;  47  USC  303;  47  USC 
307;  47  U$C  336 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 


Long-TeiTn  Actions 


t 


Abstract:  We  seek  comment  on  the 
establishment  of  an  industry 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions.      | 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/09/99  64  FR  6296 

Comment  Perioti  End    03/29/99 
Reply  Commeni  04/28/99 

Period  End 
Next  Action  Un<letermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
99-34 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 

445  12th  Street  SW.  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  3060-AH13 

4090.  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Tho  Commission  proposes  to 
allocate  the  3650-3700  MHz  band  to  the 
non-Govemmjent  fixed  service  on  a 
primary  basisi  We  envision  that  this 
spectrum  will  be  used  to  provide  a 
broad  range  of  new  fixed  point-to-point 
and  point-to-toultipoint  services 
directly  linkiag  residences,  businesses, 
and  other  fixed  locations  to  an  ever 
developing  array  of  networks. 

Timetable: 


Action 


Date  FR  Cite 


01/14/99  64  FR  2462 
03/01/99 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-237 

Agency  Contact:  Thomas  Mooring, 

Federal  Communications  Commission, 

445  12th  Street  SW,  Washington,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060-AH14 

4091.  RADiONAVIGATiON  SERVICE 
AT  31.8 -32.2  GHZ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  87 

Legal  Deadline:  None 

At>stract:  The  Commission  proposes  to 
amend  Parts  2  and  87  of  the 
Commission's  rules  in  order  to  delete 
the  unused  non-government 
radionavigation  service  allocation  at 
31.8-32.3  GHz  and  to  also  remove  this 
frequency  segment  from  the  list  of 
available  frequencies  set  forth  in  the 
rules  for  the  Aviation  Services. 

Timetable: 


Action 


Date 


FR  Cite 


11/30/96  63  FR  65726 
01/04/99 


ANPRM 
ANPRM  Comment 

Period  End 
R&O  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-197 

Agency  Contact:  Thomas  Mooring, 

Federal  Communications  Commission, 

445  12th  Street  SW,  Washington,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060-AH15 

4092.  CERTinCATION  OF  EQUIPMENT 
IN  THE  24.05-24.25  GHZ  BAND  AT 
RELD  STRENGTHS  UP  TO  2500  MV/M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303 


CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  of  our  rules  to  allow 
the  operation  of  fixed  point-to-point 
transmitters  in  the  24.05-24.25  GHz 
band  at  field  strength  of  up  to  2500 
mV/m. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/98  63  FR  50185 
01/04/99 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  FlexU»iltty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ET  Docket  No. 
98-156 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Commtinications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2408 
Email:  nmcneil9fcc.gov 

RIN:  3060-AH16 


4093.  HXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  IN  THE 
KU-BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

l-egai  Deadline:  None 

Abstract:  The  Commission  proposes  to 
permit  non-geostationary  satellite  orbit 
(NGSO)  fixed  satellite  service  (FSS) 
operations  in  certain  segments  of  the 
Ku-band  and  proposes  niles  and 
policies  to  govern  such  operations. 

T1metat)le: 


Action 


Date 


FR  Cite 


ANPRM 

Order 

ANPRM  Comment 

Period  End 
Public  Notice 


01/12/99  64  FR  1786 

02/1 6«9  64  FR  07577 
03/15/99 

12/15/99  64  FR  70028 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-206 

Agency  Contact:  Tom  Derenge,  Federal 
Conunimications  Commission,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AH17 


4094.  CLOSED  CAPTIONINQ  FOR  DTV 
RECEIVERS;  ET  DOCKET  NO.  99-254 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303(u);  47 
USC  330(b) 

CFR  Citation:  47  CFR  15 

l.egal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  of  the  rules  to  adopt 
technical  standards  for  the  display  of 
closed  captions  on  digital  television 
(DTV)  receivers.  We  also  propose  to 
require  the  inclusion  of  closed 
captioning  decoder  circuitry  in  DTV 
receivers.  The  proposals  will  help 
ensure  access  to  digital  programming 
for  people  with  disabilities. 

Timetable: 


Action 


Date         FR  CHe 


08/02/99  64  FR  41897 
11/15/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemntent  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
99-254 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2408 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH24 

4095.  SPREAD  SPECTRUM  DEVICES; 
ET  DOCKET  NO.  99-231 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 
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Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  rules  regarding  die 
operation  of  non-Iicenscd  spread 
spectrum  systems.  The  NPRM  proposes 
to  revise  the  rules  for  frequency 
hopping  systems  operating  in  the  2.4 
GHz  band  (2400-2483.5  MHz)  to  allow 
for  wider  operational  bandwidths.  This 
action  is  taken  to  facilitate  the 
continued  development  of  spread 
spectrum  technology,  particularly  for 
high  data  rate  wireless  applications. 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


07/20/99  64  FR  38877 
11/02/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2408 
Email:  nmcneil@fcc.gov 

RIN:  306Q-AH25 


4096.  50-71  GHZ  REALIGNMENT;  ET 
DOCKET  NO.  99-261 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2.106 

l.egal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  the  United  States  Table  of 
Frequency  Allocations  with  respect  to 
the  50-71  GHz  band.  The  allocations 
proposed  would  provide  additional 
spectrum  to  the  inter-satellite  service 
and  to  the  fixed  and  mobile  services, 
while  continuing  to  provide  an 
acceptable  environment  for  passive 
spacebome  sensor  measurements  of 
atmospheric  temperature. 


Timetable: 


Action 


Date 


FR  Cite 


08/11/99  64  FR  43643 
09/22/99 


NPRM 

NPRM  Comtnent 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Mooring, 

Federal  Commimications  Commission, 

445  12di  Street  SW,  Washington,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060^AH26 

4097.  WIRELESS  MEDICAL 
TELEMETRY  SERVICE;  ET  DOCKET 
99-255 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  ... 

CFR  CItatien:  47  CFR  2;  47  CFR  15; 

47  CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Farts  2  and  95  of  the  rules  to 
allocate  spectrum  and  to  establish  rules 
for  a  Wireless  Medical  Telemetry 
Service.  Thiis  action  is  intended  to 
allow  potentially  life  critical  medical 
telemetry  equipment,  which  currently 
operates  on  a  secondary  basis, 
unprotected  from  interference,  to 
operate  on  a  blanket  licensed, 
interference  protected  basis. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/99  64  FR  41891 
10/18/99 


NPRM  t 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntWes  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Hugh  L.  Van  Tuyl, 
Federal  Coaimimications  Commission, 


OET,  445  12di  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7506 

RIN:  3060-Art27 


4098.  •  ESTABUSHMENT  OF  AN 
IMPROVED  MODEL  FOR  PREDICTING 
THE  BROADCAST  TELEVISION  HELD 
STRENGTH  RECEIVED  AT  INDIVIDUAL 
LOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Final,  Statutory.  May 
29,  2000.  I 

Abstract:  The  Commission  proposes  a 
prediction  model  for  determining 
presumptively  the  ability  of  individual 
locations  to  receive  over  the  air 
television  stations.  The  Commission 
believes  this  model  will  be  a  useful 
means  for  establishing  the  eligibility  of 
individual  households  to  receive  the 
signals  of  television  broadcast  network 
stations  through  satellite  carriers.  The 
Commission  is  complying  with  the  new 
statutory  requirements  set  forth  in  the 
Satellite  Home  Viewer  Improvement 
Act  of  1999.    I 

Timetable:      I 


Action 


Date 


FR  Cite 


02/02/00  65  FR  4923 
03/07/00 


NPRM 

NPRM  Comment! 

Period  End 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis    . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
00-11  I 

Agency  Contact:  Robert  Eckert,  Chief, 
Technical  Andysis  Branch,  Federal 
Communicatians  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-2433 
Fax:  202  418-1944 
Email:  reckert^cc.gov 

RIN:  3060-AH&7 
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Completed  Actions 


4099.  CABLE  SYSTEM 
COMPATIBIUTY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorKy:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other,  Statutory, 
October  4,  1993,  In  accordance  with  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992,  Section 
17,  a  report  to  Congress  is  mandated 
by  October  1993. 


Abstract:  Implementation  of  section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992;  compatibility  between  cable 
systems  and  consumer  electronic 
equipment. 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

01/29/93 

58  FR  7205 

Technicaf  Report 

10/31/93 

NPRM 

12/01/93 

58  FR  651 53 

R&O 

05/04/94 

59  FR  25339 

MO&O 

04/26/96 

61  FR  18508 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  93-7 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Conunission. 

445  12th  Street  SW,  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  306Q-AF38 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  General  Counsel 


Long-Term  Actions 


4100.  AIMENDMENT  OF  THE 
COMMISSION'S  EX  PARTE  RULES  IN 
JOINT  BOARD  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  303(r);  47  USC  403 

CFR  Citation:  47  CFR  1.1206 

L^al  Deadline:  None 


Abstract:  The  FCC  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  States  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


07/15/98  63  FR  38142 
08/31/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Senzel, 
Attorney-Advisor,  Federal 
Conununicadons  Commission,  OGC, 
Washington,  DC  20554 
Phone:  202  418-1760 

RIN:  3060-AH02 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
International  Bureau 


Long-Term  Actions 


4101.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  UCENSING 
PROCEDURES;  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

l.egal  Auttwrlty:  47  USC  154;  47  USC 
701  to  744;  47  USC  554;  47  USC  303; 
47  USC  4 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

AlMtract:  On  February  10, 1997,  the 
FCC  adopted  rules  and  policies  that 
streamlined  the  application  and 
licensing  requirements  of  part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 


construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fixed  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  fi-om  the 
International  Bureau's  use,  the  FCC 
Form  493,  FCC  Form  430,  FCC  Form 
702,  and  FCC  Form  704.  Petitions  for 
reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presenUy 
pending  before  the  International 
Bureau. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM  09/09/95  60  FR  46252 

R&O,  Recon  Pending    02/10/97  62  FR  5924 


Public  Notice/Petitions  03/26/97  62  FR  14430 

for  Recon 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace, 

Electronics  Engineer,  Federal 

Communications  Commission,  7-A430, 

445  12th  Street  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0730 

Fax:  202  418-7270 

Email:  fpeace@fcc.gov 

RIN:  306O-AD70 
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4102.  SATELLITE  COMMUNICATIONS 
—  NGO  MSS;  CC  DOCKET  NO.  92-166 
Priority:  Substantive,  Nonsignificant. 
Major  status  iinder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  25;  47  CFR  93; 

47CFR2 

i.egal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  frequency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  issued  a  decision  in  1996 
ruling  on  petitions  for  reconsideration 
of  the  Report  and  Order  and  making 
some  changes  in  the  rules.  Several 
petitions  for  further  reconsideration  are 
still  pending. 

Timetable: 


Action 


Data 


FR  Cita 


03/14/94  59  FR  11 746 
06/04/94 


NPRM 

NPRM  Comment 

Period  End 

R&O  10/21/94  59  FR  53294 

Begin  Review  12/01/94 

First  Recon  Order         03/12/96  61  FR  9944 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  Federal 
Agency  Contact:  William  Bell, 
Attorney,  Federal  Commimications 
Commission,  International  Bureau,  445 
12th  Street  S.W.,  Washington.  DC 
20554 

Phone:  202  418-0741 
Email:  bbell@fcc.gov 

RIN:  3060-AF42 

4103.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BANO;  IB  DOCKET 
NO.  96-132 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  154;  47  USC 

303;  47  USC  316;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 


comments  on  the  proposed  policies. 
The  prop()sed  policies  are  designed  to 
ensure  thfct  sufficient  spectnun  is 
available  to  operate  a  viable  and 
independent  U.S. -licensed  mobile 
satellite  service  system  in  the  L-band. 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectrum  coordinated 
intematiopally  available  for  mobile 
satellite  service  systems.  The  proposed 
policies  impose  no  additional  burdens. 
In  order  to  be  effective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  no  significant  alternative. 

Timetable: 


Action 


Date 


FR  CIta 


06/18/96  61  FR  40772 
09/23/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enfties  Affected:  Businesses 

Government  levels  Affected:  Federal 

Agency  Contact:  Jennifer  Gilsenan, 
Staff  Attorney,  Federal 
Commimications  Commission,  445  12th 
Street  S.W.,  Washington,  DC  20554 
Phone:  20E  418-0757 
Email:  jgilsena@fcc.gov 

RIN:  306ft-AF89 

4104.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS;  IB  NO.  95-59 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  165(j);  47  USC  303(r) 

CFR  Citation:  47  CFR  25.104;  47  CFR 
1.4000 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  March  and  August  of  1996  to 
preempt  regulations  that  restricted  the 
installatioh  and  use  of  certain  over-the- 
air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  1996 
Report  and  Order  is  assigned  to  the 
International  Bureau;  work  on  the 
Septembef  1996  Report  and  Order  is 
assigned  to  the  Cable  Services  Bureau. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  Enfl 


05/15/95  60  FR  28077 
08/15/95 


Action 


Long-Term  Actions 


Data 


FR  Cita 


FNPRM  03/15/96  61  FR  10710 

R&O  03/18/96  61  FR  10896 

R&O,  Recon  Pending    09/04/96  61  FR  46559 
Next  Action  Undetermined 

Regulatory  Plexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermineid 

Agency  Contact:  Selina  Khan, 
Attorney,  Federal  Communications 
Commission,  6-B459,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

RIN:  3060-AF92 

4105.  ESTABUSHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  95-91;  GEN 
DOCKET  NO.  90-357 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
151(0;  47  use  154(j);  47  USC  157;  47 
USC3O90) 

CFR  Citation:  47  CFR  25.144 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  to  govern  satellite  digital 
establishment  and  regulation  of  new 
digital  audio  radio  services.  Previously, 
the  Office  of  Engineering  and 
Technology  allocated  the  spectrum  on 
which  the  activities  herein  of  the 
International  Bureau  are  based.  Since 
the  spectrum  allocation  is  completed, 
the  Office  of  Engineering  and 
Technology  has  no  further  role.  See  62 
FR  11083  and  62  FR  24073. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/15/95  60  FR  35166 

R&O,  Recon  Pending    03/11/97  62  FR  11083 
FNPRM  Ten-esthal        04/18/97  62  FR  19095 

Repeater  Licensing 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis  . 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rookie  Patterson, 
Engineer,  Federal  Communications 
Commission,  6-B524,  445  12th  Street 
S.W.,  Washington,  DC  20554 
Phone:  202  418-1183 
Fax:  202  418-0748 
Email:  rpatters@fcc.gov 

RIN:  3060-AF93 


4106.  REDESIGNAT10N  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

I.egai  Authority:  47  USC  301;  47  USC 
302 

CFR  Citation:  47  CFR  25;  47  CFR  21; 
47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
band  plan  which  designates  band 
segments  in  the  27.5-30.0  GHz 
frequency  band  for  several  types  of 
wireless  systems.  This  decision  clears 
the  way  for  licensing  local  multipoint 
distribution  service  (LMDS)  providing 
fixed  satellite  service  (FSS)  systems  an^ 
feeder  limits  for  certain  mobile  satellite 
service  systems.  The  commercialization 
of  this  spectrum  enables.consumers  to  J 
receive  emerging  domestic  and  global 
technology  via  multiple  service 
providers.  In  October  1997,  the 
Commission  adopted  a  Third  Report 
and  Order  promulgating  satellite 
service  rules  in  this  frequency  band. 
These  rules  include  many  of  the  rules 
already  in  place.  In  Part  25  of  the  fixed 
satellite  service,  including  financial  and 
technical  requirements,  additional  rules 
were  also  adopted  for  satellites 
operating  in  the  Ka-band. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
R&O  Band  Plan 
3rd  R&O 


07/13/95  60  FR  43740 
09/07/95 

08/28/96  61  FR44177 
11/18/97  62  FR  61488 


Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  M.  Gilsenan, 
Staff  Attorney,  Federal 


Communications  Commission,  6-A520, 

445  12th  Street  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0757 

Fax:  202  418-0748 

Email:  |gilsena@fcc.gov 

RIN:  3060-AF94 


4107.  AMENDMENT  OF  POUCY  TO 
ALLOW  NON-U.S.  LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  303;  47  USC  308 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  a  Report 
and  Order  establishing  a  public  interest 
framework  for  evaluating  requests  by 
non-U. S.  satellites  to  serve  the  U.S. 
market.  The  Order  implements  the 
WTO  Agreement  under  which  the  U.S. 
committed  to  allow  foreign  suppliers  to 
provide  basic  telecommunications 
services,  including  satellite  services  in 
the  U.S.  The  FCC  adopted  a 
presumption  in  favor  of  entry  for  non- 
U.S.  satellites  licensed  in  WTO  member 
countries  providing  WTO-covered 
services.  The  FCC  adopted  an  effective 
competitive  opportunities  (ECO-SAT) 
test  for  non-U.S.  satellites  licensed  in 
non-WTO  countries  providing  WTO- 
covered  services,  as  well  as  for  any 
commercial  non-U.S.  satellite  providing 
services  for  which  the  U.S.  did  not 
make  market  commitments  in  the  WTO 
Agreement.  The  FCC  also  established 
entry  requirements  for 
intergovernmental  satellite 
organizations  and  their  affiliates.  In 
addition,  the  FCC  adopted  other  public 
interest  standards  regarding  spectrum 
availability  and  eligibility  and 
operating  requirements,  as  well  as 
establishing  access  and  filing 
procediu'es. 

Timetable: 


Action 


Dels         FR  Cite 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 
R&O 


05/14/96  61  FR  32398 
08/16/96 

07/29/97  62  FR  40494 
12/04/97  62  FR  64167 


Petitions  for  Recon        01  /05/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tania  Hanna, 
Attorney-Advisor,  International  Bureau, 
Federal  Communications  Commission, 
6-C427,  445  12th  Street,  S.W.. 
Washington,  DC  20554 
Phone:  202  418-0762 
Fax:  202  418-0748 

RIN:  3060-AG31 

4108.  STREAMUNING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS;  IB  DOCKET  NO. 
98-118 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154{j):  47  USC  214;  47  USC  203(r);  47 
USC  307;  47  USC  309;  47  USC  310; 
47  USC  34  to  39 

CFR  Citation:  47  CFR  1;  47  CFR  43; 

47  CFR  63;  47  CFR  64 

Legal  Deadline:  None 

Abstract:  The  Commission  received 
Petitions  for  Reconsideration  of  its 
rules  applicable  to  international 
common  carriers.  The  Commission  has 
eliminated  the  requirement  for  prior 
approval  of  pro  forma  assignments  and 
transfers  of  control.  The  Commission 
reduced  the  waiting  period  for  granting 
new  streamlined  applications  from  35 
to  14  days.  It  also  expanded  the  class 
of  applications  eligible  for  streamlined 
processing.  The  Commission  will 
review  the  petitions  and  determine 
whether  it  should  revise  its  rules. 

Timetable: 


Action 


Data         FR  Cita 


07/24/98  63  FR  39793 
08/24/98 


04/10/99  64  FR  19057 
06/03/99  64  FR  31222 


NPRM 

NPRM  Comment 

Period  End 
Report  And  Order 
Notice  of  Petitions  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matt  Vitale.  Attorney, 
Federal  Communications  Commission, 
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International  Bureau,  Room  6-A821, 

445  12th  Street  SW.,  Washington.  DC 

20554 

Phone:  202  418-0866 

Fax:  202  418-2824 

Email:  mvitale@fcc.gov 

RIN:  3060-AG84 

4109.  REDESIGNATION  OF  THE  17.7- 
19.7  GHZ  BAND,  BLANKET 
LICENSING  OF  SAT  EARTH  STATIONS 
(17.7-20.2  GHZ  &  27.5-30  GHZ)  & 
ALLOCATION  IN  THE  17.3-17.8  & 
24.75-25.25  GHZ  BANDS  FOR 
BROADCAST  SATELLITE-SERVICE 
USE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154  (j);  47  USC  301; 
47  USC  303;  ... 

CFR  Citation:  47  CFR  25.115;  47  CFR 
25.138;  47  CFR  25.208 

Legal  Deadline:  None 

Abstract:  This  item  addresses  how  the 
17.7-19.7  GHz  band  is  to  be  shared 
among  various  services,  including  the 
Fixed  Satellite  Service,  the  Fixed 
Services,  and  the  Broadcast  Satellite 
Service.  The  item  also  addresses  the 
blanket  licensing  of  Fixed  Satellite 
Service  Earth  Stations  in  the  Ka  band. 
Finally,  it  addresses  a  new  allocation 
for  the  Broadcast  Satellite  Service. 

Timetable: 


Action 


Date 


PR  Cite 


10/08/98  63  FR  54100 
12/07/98 


NPRM 

NPRM  Comment 

Period 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Richard  Engelman, 

Chief,  Planning  and  Negotiations  Div., 

International  Bureau,  Federal 

Communications  Commission,  7-A760. 

445  12th  Street.  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2157 

Fax:  202  418-0398 

Email:  rengelma@fcc.gov 

RIN:  3060-AH21 


4110.  ALLOCATION  AND 
DESIGNATION  OF  SPEC  FOR  RXED- 
SAT  SRV  (37.5-38.5,  40.5-41.5  &  48.2- 
50.2  GHZ  BANDS).ALLOCATIONS: 
FIXED  &  MOBILE  40.5-42.5 
GHZ;WIRELESS  SRV  46.9-47  GHZ; 
GOV  OPERATIONS  37-38  &  40-40.5 
GHZ 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetennined. 

Legal  Authority:  47  USC  I54{i);  47  USC 
301;  47  USC  302;  47  USC  303(e);  47 
USC  303(p;  ... 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202     I 

Legal  Deadline:  None 

Abstract:  This  item  adopts  a  plan  for 
non-govefnment  operations  in  the  36.0 
-  51.4  GHk  portion  of  the  V-band, 
establishing  priorities  for  different 
services  in  different  parts  of  this  band. 

Timetable: 


Action 


J 


Date 


FR  Cite 


NPRM 
Final  Acti( 
Order  on 

Reconsideration 
Next  Action  Undetermined 


04/04/97  62  FR  16129 
01/15/99  64  FR  2585 
12/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Charles  Breig,  Senior 
Engineer,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  2d2.  418-2156 
Fax:  202  418-0398 
Email:  cbieig@fcc.gov 

Julie  Bucaanan,  Attorney,  Federal 
Communications  Commission, 
Intematiohal  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  2Q|2  418-0660 


RIN:  306q-AH23 


i. 


4111.  THE  ESTABLISHMENT  OF 
POLICIES  AND  SERVICE  RULES  FOR 
THE  MOBILE  SATELLITE  SERVICE  IN 
THE  2  GHZ  BAND;  IB  DOCKET  NO.  99- 
81;  RM-9328 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdeterminejd. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  use,  303;  47  USC  307;  47  USC 
309;  47  USCI310;  47  USC  319 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  £unend  the  regulations  covering  the 
1.6/2.4  GHz  Mobile  Satellite  Service 
(MSS)  to  incorporate  the  rules  for  the 
2  GHz  MSS.  The  Notice  of  Proposed 
Rulemaking  felso  seeks  comment  on 
non-service  link  issues,  service  rules, 
and  frequency  coordination.  The 
actions  are  necessary  to  establish 
service  rules  for  the  2  GHz  MSS  and 
to  obtain  comment  on  policies  for  the 
2GHz  MSS.  The  effect  of  amending  the 
1.6/2.4  GHz  MSS  rules  to  include  2GHz 
MSS  is  to  simplify  and  harmonize  the 
rules  for  the  types  of  satellite  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commehf 
Period  End 

Next  Action  Undetemiined 


04/07/99  64  FR  16880 
07/26/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  John 
Murphy,  Attdmey-Advisor,  Federal 
Commimications  Commission,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  4118-2373 
Fax:  202  418*0748 
Email:  cmiuiihy@fcc.gov 

Howard  Griboff,  Attorney-Advisor, 

Federal  Comjiunications  Commission, 

445  12th  Straet  SW.,  Washington,  DC 

20554 

Phone:  202  418-0657 

Fax:  202  418|0748 

1 
RIN:  3060-Ak28 
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4112.  IN  THE  MATTER  OF  POUCIES 
FOR  THE  DIRECT  BROADCAST 
SATELLITE  SERVICE;  IB  DOCKET  NO. 
98-21 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  Service.  It  also  harmonizes  the 
rules  for  DBS  with  those  of  other 
satellite  services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/06/98  63  FR  11 202 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan, 
Attorney,  Federal  Communications 
Commission,  6-B459,  445  12th  Street, 
S.W.,  Washington,  DC  20554 


Phone:  202  418-7282 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

RIN:  3060-AH29 


4113.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MARITIME  MOBIL 
MARITIME  MOBILE-SATELLITE  RADIO 
SERVICES  AND  WITHDRAWAL  OF 
THE  COMMISSION  AS  ACCOUNTING 
AUTHORITY;  IB  DOC  NO.  98-96 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
154  (j);  47  USC  201;  47  USC  202;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  303(r) 

CFR  Citation:  47  CFR  3.10(e) 

Legal  Deadline:  None 

AtMtract:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accounting 
authority  for  the  settlement  of  accounts 
in  the  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accoimting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 
section  3.10(e)  of  its  rules  to  specify 


FEDERAL  COIMMUNICATIONS  COMMISSION  (FCC) 
Mass  Media  Bureau 


that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily. 
(action  7-13-99)  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accoimting  authorities.  Comments  are 
due  10/25/99. 

Timetable: 


Action 


Date 


FR  Cite 


07/24/98  63  FR  39800 
07/28/99  64  FR  40774 
07/28/99  64  FR  40808 
09/03/99  64  FR  48337 


NPRM 

Report  &  Order 
Further  NPRM 
Comment  Period 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  F  Copes. 
Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH30 


Long-Term  Actions 


4114.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  MM  DOCKET 
89-77 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetennined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  03/16/89  54  FR  15957 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  Mania  K.  Baghdad!. 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060-AE31 

4115.  LOCAL  TELEVISION 
OWNERSHIP  RULE  (MM  DOCKET  NO. 
91-221) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i);  PL 
104-104,  202(c)(2);  PL  104-104,  202(d); 
47  USC  303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  On  August  5,  1999,  the 
Commission  adopted  a  Report  and 
Order,  which  amended  its  local  TV 
multiple  ownership  rule  and  radio/TV 
cross-ownership  rule,  and  adopted  a 


grandfathering  policy  for  certain  TV 
local  marketing  agreements.  Pursuant  to 
the  new  rules,  common  ownership  of 
up  to  two  TV  stations  and  at  least  one 
radio  station  is  permitted  under  certain 
circumstances.  These  circumstances 
generally  require  that  a  certain  number 
of  specified  media  "voices"  remain 
post-merger.  Common  ownership 
would  also  be  permitted  pursuant  to 
several  new  presumptive  waivers. 
Under  the  new  Local  Marketing 
Agreement  (LMA)  grandfathering 
policy,  LMAs  that  do  not  meet  the  new 
local  TV  multiple  ownership  rule  are 
grandfathered  until  the  biennial  review 
in  2004,  if  they  were  entered  into 
before  November  5.  1996  (date  of  the 
Second  Further  Notice).  At  the  time  of 
the  2004  biennial  review,  they  will  be 
assessed  on  a  case-by-case  basis.  LMAs 
entered  into  after  that  time  must 
terminate  within  two  years.  Under  a 
similar  grandfathering  policy,  waivers 
of  the  radio/TV  cross-ownership  rule 
that  were  conditioned  on  the  outcome 
of  the  Report  and  Order  but  which  do 
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not  meet  the  new  rule  are 
grandfathered  until  the  biennial  review 
in  2004,  if  they  were  entered  into  as 
of  July  29,  1999  (date  of  the  sunshine 
notice  for  the  Report  and  Order).  At 
the  time  of  the  2004  biennial  review, 
they  will  be  assessed  on  a  case-by-case 
basis. 

Timetable: 


Action 


Date         FR  Cite 


NOI 

NPRM 

FNPRM 

R&O 

2nd  FNPRM 

Report  &  Order 


07/11/91 
06/24/92 
02/02/95 
03/27/95 
12/19/96 
09/17/99 


56  FR  40847 

57  FR  28163 
60  FR  6490 

60  FR  15688 

61  FR  66978 
64  FR  50651 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bash,  Federal 
Communications  Commission,  Mass 
Media  Biu^au,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  ebash@fcc.gov 

RIN:  306a-AF79 

4116.  RUNG  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3613(a) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  the  requirement  that  stations 
file  their  network  affiliation  agreements 
with  the  commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Judith  Herman, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2163 

Email:  jherman@fcc.gov 

RIN:  3060t-AF80 


4117.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermmed. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goveminent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  pSC  301;  47  USC  303{r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.65B(i) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  from  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  07/05/95  60  FR  34959 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Herman, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554         J 

Phone:  20^  418-2163 

Email:  jheiman@fcc.gov 

RIN:  3060-AF81 


4118.  ATTRISUTION  OF  BROADCAST 
INTERESTS  (MM  DOCKET  NOS.  94- 
150,  92-51,  87-154) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303  I 

CFR  citation!  47  CFR  21.912;  47  CFR 
73.3555;  47  CFR  73.3526;  47  CFR 
73.3613;  47  CFR  74.931;  47  CFR  76.501 

Legal  Deadline:  None 

Abstract:  On  August  5,  1999,  the 
Commission  adopted  a  Report  and 
Order  in  the  Attribution  proceeding.  In 
the  R&O,  the  {Commission  adopted  a 
new  Equity/Debt  Plus  attribution  rule 
under  which  a  holder  of  a  financial 
interest,  whether  equity  or  debt  or  both, 
in  excess  of  33%  of  the  total  assets  of 
a  licensee  will  have  an  attributable 
interest  in  that  licensee  if  it  is  either 
a  major  program  supplier  to  that 
licensee  or  if  it  has  another  media 
interest  -  broadcast,  cable  or  newspaper 
-  in  the  same  market.  Under  the  new 
rules,  TV  Local  Marketing  Agreements 
will  be  attributed  where  they  involve 
time  brokerage  of  another  television 
station  in  the  same  market  for  more 
than  15%  of  the  brokered  station's 
broadcast  hours  per  week.  The  Report 
and  Order  also  eliminates  the  cross- 
interest  policy,  retains  the  5%  voting 
stock  benchmark  for  active  investors, 
raises  the  voting  stock  benchmark  for 
passive  investors  from  the  existing  1 0% 
benchmark  t»  20% ,  applies  limited 
partnership  insulation  criteria  to 
Limited  Liability  Companies  and 
applies  the  revised  broadcast 
attribution  cri|teria  to  the  cable  and 
Multipoint  Distribution  Service  and 
broadcast-cable  cross-ownership  rules. 
Also  amended  are  rules  relating  to 
commercial  stations'  public  inspection 
files  (requiring  maintaining  of  radio 
and  television  joint  sales  agreements 
and  time  brokerage  agreements)  and 
relating  to  filing  of  contracts  with  the 
Commission  fto  require  the  filing  of 
attributable  television  time  brokerage 
agreements). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/95  60  FR  6483 

FNPRM  12/20/96  61  FR  67275 

Report  &  Order  08/05/99 

Next  Action  Undetermined 

Regulatory  Fiexibillty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdadi, 
Federal  Commimications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  306D-AF82 


4119.  MINOR  MODinCATIONS  OF 
BROADCAST  UCENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlK>rtty:  47  USC  I54(i):  47  USC 
155(c)(1);  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  will 
implement  the  Commission's  new 
audiority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
woidd  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 


04/08/96  61  FR  15439 
09/30/97  62  FR  51052 
10/30/97 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickel@fcc.gov 

RIN:  3060-AG30 


4120.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  October  1,  1996,  the 
Commission  released  a  Notice  of 
Inquiry  seeking  conmient  on  the 
possible  revision  of  its  standards  for 
waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (Section 
73.3555(d))  vdth  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criteria  for  evaluating  such  waiver 
requests  and,  if  so,  what  those  criteria 
shoiild  be. 

Timetable: 


Action 


Date         FR  CHs 


NOI  10/15/96  61  FR  53694 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg,  418- 
2130/418-2170,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW, 
Washington,  DC  20554 
Phone:  202  418-2120 
Email:  rholberg@fcc.gov 

RIN:  3060-AG53 

4121.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  (MM  DOCKET 
NOS.  96-222,  91-221,  87-8) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  In  the  August  6,  1999,  Report 
and  Order  in  MM  Docket  Nos.  96-222, 
91-221,  and  87-8,  In  the  Matter  of 
Broadcast  Television  National 
Ownership  Rules;  Review  of  the 
Commission's  Regulations  Governing 
Television  Broadcasting;  Television 
Satellite  Stations  Review  of  Policy  and 
Rules,  the  Commission  makes  a  small 
change  in  the  national  broadcast 


television  multiple  ownership  rule, 
Section  73.3555(e)  of  our  rules.  It 
slightly  modifies  how  to  calciilate  a 
broadcast  television  station  group 
owner's  aggregate  national  audience 
reach  for  the  purposes  of  determining 
compliance  with  the  35%  cap  set  by 
the  rule.  A  station's  audience  reach  is 
defined  as  the  number  of  TV 
households  within  its  market. 
Previously,  satellite  stations  were 
exempted  from  the  count.  In  addition, 
because  local  marketing  agreements 
(LMAs)  were  not  attributable,  a  time- 
brokered  station  was  also  exempted 
from  the  calculation.  The  modified 
rules  state  that  a  market  will  not  be 
double-coimted  if  an  entity  has  an 
attributable  interest  in  more  than  one 
station  in  that  market.  However,  if  the 
entity  has  an  attributable  interest  in  a 
station  in  another  market  (even  if  it  is 
through  an  attributable  LMA  or  through 
a  parent/satellite  relationship),  then 
that  second  market  will  be  counted 
toward  the  entity's  national  aggregate 
audience.  In  addition,  the  Commission 
is  changing  its  market  definition  from 
Arbitron  ADIs  (Areas  of  Dominant 
Influence)  to  the  analytically  similar 
Nielsen  DMAs  (Designated  Market 
Areas).  These  changes  are  consistent 
with  our  ongoing  effort  to  ensure  that 
our  rules  continue  to  serve  the  public 
interest  without  imposing  xmnecessary 
regulatory  burdens.  These 
modifications  in  no  way  alter  the 
obligation  of  each  broadcast  licensee  to 
serve  the  needs  and  interests  of  its 
community. 

Tlmetat>le: 


Action 


Date         FR  Cite 


NPRM  12/19/96  61  FR  66987 

Report  &  Order  08/05/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Gross,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  jgross@fcc.gov 

RIN:  3060-AG54 
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Long-Term  Actions 


4122.  COMPETmVE  BIDDING  FOR 
BROADCAST  SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  309(j);  47  USC 
309(1) 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  On  April  20,  1999,  the 
Commission  issued  a  Memorandum 
Opinion  and  Order  in  which  it  revised 
the  applicability  of  the  "anti-collusion 
rule"  for  future  broadcast  auctions.  The 
anti-collusion  rule  prohibits  bidders  for 
the  same  facility  from  communicating 
with  each  other  after  they  file  their 
Form  175's  to  participate  in  the 
auction.  The  revised  rule  permits 
bidders  for  secondary  television 
facilities  and  major  changes  to  AM 
radio  facilities  to  discuss  possible 
engineering  settlements  to  resolve  the 
mutual  exclusivity  between  their 
applications.  The  Commission  also 
refined  the  eligibility  standards  for 
applicants  to  qualify  for  the  New 
Entrant  Bidding  Credit  which  allows 
bidders  to  reduce  the  amount  of  their 
final  bid  in  the  auction.  The 
Commission  decided  to  follow  the 
broadcast  attribution  rules  and 
standards  when  determining  whether  a 
bidder  qualifies  for  a  New  Entrant   " 
Bidding  Credit. 

On  August  5,  1999,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  further  refining  the  eligibility 
standards  for  the  New  Entrant  Bidding 
Credit.  The  Commission  concluded  that 
it  is  appropriate  to  attribute  the  mass 
media  interests  of  investors  holding 
more  than  a  33%  equity  and/or  debt 
interest  in  a  broadcast  auction  bidder 
claiming  a  New  Entrant  Bidding  Credit, 
even  if  such  an  interest  is  non-voting. 

Timetable: 


Action 


Date  FR  Ctte 


12/12/97  62  FR  65392 
01/26/98 


NPRM 

NPRM  Comment 

Period  End 

NOI  03/31/98  63  FR  15353 

Report* Order  08/18/98  63  FR  4861 5 

Memorandum  Opinion  05/07/99  64  FR  24523 

&  Order 
Memorandum  Opinion  08/18/99  64  FR  44856 

&  Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Shaun  Maher,  Federal 
Communications  Commission,  445  12th 
Street,  SW„  Washington,  DC  20554 
Phone:  202  418-7240 
Email:  sm^ei€>fcc.gov 

RIN:  3060-tAG78 

4123.  1998  BIENNIAL  REVIEW  OF 
BROADCAST  OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-104,  sec  202(h) 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  initiates  a 
review  of  all  the  broadcast  ownership 
rules  as  reqmred  by  section  202(h)  of 
the  Telecommunications  Act  of  1996. 
Section  202(h)  of  the  Act  requires  the 
FCC  to  review  its  broadcast  ournership 
rules  to  determine  "whether  any  of 
such  rules  Rre  necessary  in  the  public 
interest  as  the  result  of  competition." 
It  further  directs  the  FCC  to  "repeal  or 
modify  any  regulation  it  determines  to 
be  no  longer  in  the  public  interest." 

Timetable: 


Action 


Date 


FR  Cite 


NOI  03/31/98  63  FR  15353 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg,  418- 
2130/418-2170,  Federal 
Communicttions  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2120 
Email:  rholberg@fcc.gov 

RIN:  3060-AG79 

4124.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterminjed. 

Legal  Authority:  47  USC  319;  47  USC 
307 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  With  the  First  Report  and 
Order  in  this  proceeding  the 


Commission  streamlined  several  of  its 
technical  rules  that  will  result  in 
making  the  application  process  simpler, 
faster,  and  more  efficient.  Specifically, 
the  Commission  adopted  rules  to  (1) 
extend  first  co^e/first  served 
processing  to  tpplications  for  minor 
changes  to  AM,  noncommercial 
educational  FM  and  FM  translator 
facilities;  (2)  expand  the  definition  of 
"minor  changd"  in  this  service  to 
conform  more  closely  to  the 
commercial  FM  definition,  which 
includes  all  changes  except  changes  in 
community  of  license  and  certain 
changes  in  frequency;  and  (3)  permit 
the  filing  of  up  to  four  related  and 
simultaneously  filed  FM  station  minor 
change  construction  permit 
applications. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/22/98  63  FR  33892 

Reports  Order  04/21/99  64  FR  19498 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle^cc.gov 

RIN:  3060-AG81 

4125.  REVIEW  OF  BROADCAST  AND 
CABLE  EEO  RULES  AND  POUCIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336;  47  USC 
634 

CFR  Citation:  ^7  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
Report  and  Order  which  modifies  the 
Commission's  broadcast  and  cable  EEO 
rules  and  policies  consistent  with  the 
Lutheran  Chiuch  decision.  The  EEO 
program  requirements  adopted  in  the 
Report  and  Order  require  that 
broadcasters  \Midely  disseminate 
information  about  job  openings  to 
ensure  that  all  qualified  applicants, 
including  minorities  and  women,  are 
able  to  compete  for  jobs  in  the 
broadcast  indietry.  The  requirements 
afford  broadcasters  maximimi  flexibility 


FCC— Mass  Media  Bureau 


Long-Term  Actions 


in  designing  their  EEO  programs  while, 
at  the  same  time,  ensuring  broad 
dissemination  of  information 
concerning  every  full-time  vacancy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/98  63  FR  66104 

R&O  02/15/00  65  FR  7448 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Hope  Cooper,  Federal 
Communications  Commission,  445  12th 
Street  S.W.,  Washington,  DC  20554 
Phone:  202  418-1450 
Email:  hcooper@fcc.gov 

RIN:  3060-AHlO 


4126.  LOW  POWER  FM  RADIO 

Priority:  Other  Significant.  Major  status 
under  5  USC  601  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  With  the  adoption  of  a  Report 
and  Order,  the  Commission  has 
authorized  the  licensing  of  two  new 
classes  of  FM  radio  stations  generally 
referred  to  as  low  power  FM  stations 
(LPFM).  LPlOO  stations  will  operate  at 
a  maximum  power  of  100  watts  and 
LPIO  stations  at  a  maximum  power  of 
10  watts.  These  stations  vydll  be 
operated  on  a  noncommercial 
educational  basis  by  entities  that  do  not 
hold  attributable  interests  in  any  other 
broadcast  station  or  other  media  subject 
to  the  Commission's  ownership  rules. 
The  LPFM  service  authorized  in  this 
Report  and  Order  will  provide 
significant  opportunities  for  new  radio 
services.  The  LPFM  service  vnW  create 
a  class  of  radio  stations  designed  to 
serve  very  localized  communities  or 
underrepresented  groups  within 
communities.  The  LPFM  service  will 
provide  opportimities  for  new  voices  to 
be  heard  and  will  be  implemented  in 
a  manner  that  best  serves  the  public 
interest. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  02/16/99  64  FR  7577 

R&O  02/15/00  65  FR  7615 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Julie  Barrie,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW, 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  jbarrie@fcc.gov 

RIN:  3060-AHll 

4127.  •  ESTABUSHMENT  OF  A 
CLASS  A  TELEVISION  SERVICE  (MM 
DOCKET  NOS.  00-10,  99-292) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307;  47  USC  336(f) 

CFR  Citation:  47  CFR  74;  47  CFR  73 

Legal  Deadline:  NPRM,  Statutory,  120 
days  from  enactment  of  CBPA. 

Abstract:  The  Community  Broadcasters 
Protection  Act  of  1999  ("CBPA") 
directed  the  Commission,  within  120 
days  after  the  date  of  enactment,  to 
prescribe  regulations  establishing  a 
Class  A  television  license  available  to 
licensees  of  qualifying  low-power 
television  ("LPTV")  stations.  The  CBPA 
directs  that  Class  A  licensees  be  subject 
to  the  same  license  terms  and  renewal 
standards  as  full-power  television 
licensees,  and  that  Class  A  licensees  be 
accorded  primary  status  as  a  television 
broadcaster  as  long  as  the  station 
continues  to  meet  the  requirements  set 
forth  in  the  statute  for  a  qualifying  low- 
power  station.  In  addition  to  other 
matters,  the  CBPA  sets  out  certain 
certification  and  application  procedures 
for  low-power  television  licensees 
seeking  to  obtain  Class  A  status, 
prescribes  the  criteria  low-power 
stations  must  meet  to  be  eligible  for  a 
Class  A  license,  and  outlines  the 
interference  protection  Class  A 
applicants  must  provide  to  analog  (or 
"NTSC"),  digital  ("DTV"),  LPTV,  and 
TV  translator  stations.  The  Commission 
has  adopted  a  Notice  of  Proposed 
Rulemaking  seeking  comments  to 
initiate  implementation  of  the 
Community  Broadcasters  Protection 
Act. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  01/20/00  65  FR  3188 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
Email:  kmatthew@fcc.gov 

RIN:  306Q-AH39 

4128.  •  DIGITAL  AUDIO 
BROADCASTING  SYSTEMS  (MM 
DOCKET  99-325) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  rulemaking  proceeding 
was  initiated  to  obtain  comments 
concerning  the  Commission's  proposals 
to  foster  the  development  and 
implementation  of  terrestrial  digital 
audio  broadcasting  (DAB).  In  the 
NPRM,  the  Commission  (1)  reaffirms  its 
commitment  to  providing  radio 
broadcasters  with  the  opportiinity  to 
take  advantage  of  DAB  technology;  (2) 
identifies  Commission  public  poUcy 
objectives  for  the  introduction  of  DAB 
service;  (3)  proposes  criteria  for  the 
evaluation  of  DAB  models  and  systems; 
(4)  evaluates  IBOC  and  new-spectrum 
DAB  models;  (5)  inquires  as  to  the  need 
for  a  mandatory  DAB  transmission 
standard;  and  (6)  considers  certain  DAB 
system  testing,  evaluation  and  standard 
selection  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/09/99  64  FR  61 054 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Federal 
Communications  Conunission,  Mass 
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Media  Bureau.  445  12th  Street,  S.W.,  Phone:  2021418-2700 

Washington,  DC  20554  i 


Email:  pdoyle^cc.gov 
RIN:  3060-AH40 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Mass  Media  Bureau 


4129.  1998  BIENNIAL  REVIEW- 
STREAMUNINQ  OF  MASS  MEDIA 
APPUCATIONS,  RULES,  AND 
PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Lsgal  AuttK>rtty:  47  USC  309;  47  USC 
310;  47  USC  308;  47  USC  303;  47  USC 
4(i);  47  USC  4(j) 

CFR  Citation:  47  CFR  73;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
Memorandum  Opinion  and  Order  in 
response  to  petitions  for 


Completed  Actions 


reconsideration  of  the  rules  and 
policies  adopted  in  the  Report  and 
Order  to  stleamline  the  Commission's 
broadcast  application  procedures.  The 
Memorandum  Opinion  and  Order 
grants  in  part  several  petitions,  clarifies 
certain  rules  adopted  in  the  Report  and 
Order,  and  denies  other  petitions  in 
whole  or  in  part. 

Timetable: 

Action  Date  FR  CH* 


NPRM 

R&O 

MO&O 


04/17/98  63  FR  19226 
12/18/98  63  FR  70040 
10/22/99  64  FR  56974 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Wagner, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2700 

Email:  mwagnei^cc.gov 

RIN:  3060-AG80 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  Managing  Director 


Proposed  Rule  Stage 


4130.  e  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  2000 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  et  seq 

Legal  Deedllne:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 
FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 


regulatory  fees  from  beneficiaries  of 
these  activities.  The  FCC  will  issue  a 
Notice  of  Proposed  Rulemaking  to 
address  how  it  intends  to  implement 
the  fee  requirements  for  FY  2000,and 
will  issue  a  Report  and  Order 
implementing  the  FY  2000  Regulatory 
Fee  Schedule. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
R&O 


04AXV00 
07/00/00 


Regulatory  Floxlbility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations, 
Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson, 
Federal  Communications  Commission, 
Office  of  Managing  Director,  445  12th 
Street,  SW,  Waishington,  DC  20554 
Phone:  202  418-0445 
Fax:202  418-2826 
Email:  tiohnsoil@fcc.gov 

RIN:  3060-AHi8 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Office  of  Managing  Director 


Completed  Actions 


4131.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 
FCC  to  recover  the  costs  of  its  activities 


by  assessing  and  collecting  annual 
regulatory  fifees  from  beneficiaries  of 
these  activities.  The  FCC  has  issued  a 
Notice  of  Proposed  Rulemaking  to 
address  how  the  FCC  plans  to 
implement  the  fee  requirements  for  FY 
1999,  and  a  Report  and  Order 
implementing  the  FY  1999  Regulatory 
Fee  Schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/06/99 
07/01/99 


64  FR  16661 
64  FR  35831 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contest:  Terry  Johnson, 
Federal  Communications  Commission, 
Office  of  Managing  Director,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnson@fcc.gov 

RIN:  3060-AGg2 


Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23839 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Wireless  Telecommunications  Bureau 


Long-Term  Actions 


4132.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  maritime 
communications. 

Timetable: 


Action 

Date 

FR  Cite 

NOI/NPRM 

1 1/05/92 

57  FR  57717 

First  R&O 

04/26/95 

60  FR  34198 

FNPRM 

04/26^95 

60  FR  35507 

Second  FNPRM 

06/17/97 

62  FR  37533 

Second  R&O 

06/17/97 

62  FR  40281 

3rd  R&O  &  MO&O 

07/06/98 

63  FR  40059 

MO&O 

04/26/99 

64  FR  26885 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:    '       si 

Undetermined  ,  -       .^ . 

Additional  information:  WT  Docket  No. 
92-257.  .uefev..  ol- 

Agency  Contact:  Scott  Stone,  Federal 
Communications  Commission,  Wireless 
Telecom  Bureau  -  PSPWD,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AF14 


4133.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POUCIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

I.egal  Authority:  47  USC  154;  47  USC 
307;  47  USC  553;  47  USC  303;  47  USC 
309 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  101 

Legal  Deadline:  None 

Abstract:  The  goal  of  this  proceeding, 
a  Third  Order  on  Reconsideration,  is 
to  pave  the  way  for  the  auctioning  and 
licensing  of  the  Local  Multipoint 
Distribution  Service  (LMDS),  a  fixed 


broadband  point-to-point  wireless 
service  that  has  significant  potential  in 
offering  a  broad  remge  of  one-way  and 
two-way  voice-video  and  data  service 
capabilities,  and  a  substantial  amount 
of  capacity  that  is  larger  than  is 
ciurently  available  in  wireless  services. 
This  Order  was  adopted  and  released 
on  February  11,  1998.  The  Fourth 
Report  and  Order  adopted  partitioning 
and  disaggregation  rules  for  LMDS. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/10/92 

NPRM  Comment  04/15/93 

Period  End 

Third  NPRM  07/13/95 

1st  R&O  &4tti  NPRM  07/29/96 

Fifth  NPRM  03/1 1/97 

Second  R&O  03/11/97 

Third  Order  on  Recon  03/03/98 

Fourth  R&O  05/13/98 

Sixth  NPRM  12/21/99 
Next  Action  Undetermined 


58  FR  6400 


60  FR 

61  FR 

62  FR 

62  FR 

63  FR 

63  FR 

64  FR 


43740 

39425 

16514 

23148 

9443 

26502 

71373 


Regulatory  Fiexibliity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Local 

Additional  information:  WTB  Docket 

No.  92-297. 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Communications  Commission,  Policy 
Division  Wireless  Telecom.  Bureau,  445 
12th  Street.  S.W.,  Washington.  DC 
20554 

Phone:  202  418-1310 
Email:  jspencer@fcc.gov 

Stacey  Jordan,  Economist,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AF26 


4134.  REFARMING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttuMlty:  47  USC  154 

CFR  Citation:  47  CFR  90 

l-egal  Deedllne:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mobile 
services  and  modify  policies  governing 
these  services. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/08/92 

57  FR  54034 

R&O 

06/15/95 

60  FR  37152 

MO&O 

12/23/96 

62  FR  2027 

Second  R&O 

02/20/97 

62  FR  18834 

NPRM 

09/30/98 

63  FR  65568 

Second  MO&O 

04/06/99 

64  FR  36258 

Third  MO&O 

06/10/99 

64  FR  50257 

Fourth  MO&O 

08/04/99 

64  FR  50466 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Local, 
State 

Additional  Information:  WTB  Docket 
No.  92-235. 

Agency  Contact:  Ira  Keltz,  Federal 
Conmiunications  Commission,  Wireless 
Telecom  Bureau  -  PSPWD,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AF35 


4135.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING  ^ 
WIDE  AREA*' -;u  -in  'Cj  /  r    iljj..': 

Priority:  Substantive,  Nonsl^lfic^t?''^ 
Major  status  under  5  USC  801  is  .  •  1 
undetermined. 

Legal  Authority:  47  USC  I54(i):  47  USC 
153;  47  USC  303;  47  USC  309(j);  47 
USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 


Action 

Dete         FR  Cite 

NPRM 

05/13/93  58  FR  33062 

FNPRM 

10/20/94  59  FR  6011 

Eighth  R&O 

02/16/96  61  FR6138 

First  R&O 

02/16/96  61  FR  6212 

Second  FNPRM 

02/16/96 

Second  R&O 

06/23/97  62  FR  41 190 

MO&O 

06/23/97  62  FR  41225 

MO&O  on  Recon 

10/08/99  64  FR  71042 

Second  MO&O  on 

11/30/99 

Recon 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

Required:  Yes 
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Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Gary  D.  Michaels, 
Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street.  S.W..  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  gmichael@fcc.gov 

Alice  Elder,  Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  aelder@fcc.gov 

RIN:  3060-AF47 


4136.  RESALE  AND  ROAMING 
OBUGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-66,  sec  6002 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20;  47  CFR  22 

Legal  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
new  rules  sunset  five  years  after  the 
last  group  of  initial  licensees  for 
currently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  tlie  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 


both  automatic  and  manual  roaming 
requirements  should  simset  five  years 
after  the  initial  grant  of  PCS  licenses. 
The  Third  MO&O  generally  affirmed 
the  Commiision's  earlier  decision  to 
extend  the  (ellular  resale  rule  to 
include  certain  PCS  and  SMR  providers 
and  to  simaet  the  rule  until  November 
24,  2002.  However,  it  modified  the 
prior  decision  by  removing  customer 
premise  equipment  (CPE)  and  CPE  in 
bundled  packages  from  the  scope  of  the 
resale  rule,  by  revising  the  scope  of  the 
resale  nde  to  exclude  all  C,  D,  E,  and 
F  block  PCS  licensees  that  do  Dot  own 
and  control!  and  are  not  controlled  by 
cellular  or  A  or  B  block  licensees,  and 
by  exemptiag  from  the  nde  all  SMR 
and  other  CIvfRS  providers  that  do  not 
utilize  in-network  switching  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/94  59  FR  35664 

07/13/94 

09/29/94 

04/04/95  60  FR  20949 
07/14/95 

07/12/96  61  FR  38399 
08/15/96  61  FR  44026 

11/09/99  64  FR  61 022 


NPRM 

NOI 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
First  R&O 
Second  R&O  and 

Third  NPRM 
MO&O  and  O  on 

Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemmenl  Levels  Affected:  Federal, 
State 

Agency  Coatact:  Jane  Phillips, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington^  DC  20554 
Phone:  202  418-1761 

RIN:  3060-AF58 

4137.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  statu$  under  5  USC  801  is 
undetermined. 

Legal  Autliority:  47  USC  I54{i);  47  USC 
303(r);  47  LflSC  309{j) 

CFR  Citation:  47  CFR  24 

Legal  Deadlne:  None 


Long-Term  Actions 


Abstract:  Report  and  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 

Timetable: 


Action 


3rd  MO&O 

FNPRM 

R&O 


Date         FR  Cite 


08/16/94  59  FR  44058 
04/23/97  62  FR  27569 
04/23/97  62  FR  27507 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Alice  Elder,  Attorney- 
Advisor,  Federal  Communications 
Commission,  4^5  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  aelder@fcc.gov 

RIN:  3060-AFg9 

4138.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  fVDS:  (1) 
eliminates  bidding  credits  available  to 
women-  and  minority-owned  IVDS 
applicants;  (2j  extends  two  levels  of 
bidding  credits  to  small  businesses 
based  on  a  two»tiered  small  business 
definition;  (3J  clarifies  the  attribution 
rules  for  affiliates  of  IVDS  applicants; 
and  (4)  increases  the  amount  of  the 
upfront  payments  required  to 
participate  in  the  FVDS  auction. 

Timetable: 


Action 

Date 

FR  Cite 

R&O 

04/25/94 

59  FR  24947 

FNPRM 

08/06/96 

61  FR  49103 

R&O 

11/15/96 

61  FR  60198 

FNPRM 

09/30/98 

63  FR  5221 5 

FNPRM  Commen 

10/30/98 

Period  End 
MO&O 


11/09/98  63  FR  54073 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Mark  Bollinger, 
Deputy  Chief,  Auctions  and  Industry 
Analysis  Division,  Federal 
Commimications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 

Andrea  Kelly,  Staff  Attorney,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,,  DC  20554 
Phone:  202  418-0660 
Fax:202  418-1159 

RIN:  3060-AGOO 

4139.  39  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  47  USC  302;  47  USC 

154;  47  USC  524 

CFR  Citation:  47  CFR  2;  47  CFR  1;  47 
CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  eff'ective 
use  of  the  39  GHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/26/96  61  FR  2465 

NPRM  Comment 

02/12/96 

Period  End 

Order 

02/22/96  61  FR  6809 

Reply  Comments 

02/27/96 

Order 

05/01/96  61  FR  19236 

2d  NPRM 

01/21/98  63  FR  3075 

R&O 

02/06/98  63  FR  6079 

MO&O 

07/14/99  64  FR  45891 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
95-183,  RM-8553;  PP  Docket  No.  93-253 

Agency  Contact:  Jennifer  Burton, 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Bureau-  PSPWD,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7581 
Email:  jburton@fcc.gov 

Christina  Clearwater,  Attorney,  Federal 
Communications  Commission,  Room 
5604,  Wireless  Telecom.  Bureau, 
Auctions  Division,  445  12th  Street, 
S.W.,  Washington,  DC  20554 


Phone:  202  418-2143 
Email:  cdearwa@fcc.gov 

RIN:  3060-AG16 


4140.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 

i^gal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309{j);  47  USC  301;  47 
USC  302;  47  USC  332;  ... 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRM  to  modify  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectrum  cap. 

Timetable:     . 


Action 


Date 


FR  Cite 


Second  O  on  Recon  of  04/05/99  64  FR  26887 

Second  R&O 
Next  Action  Undetermined 

Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Biu^au,  Auctions  Division,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Email:  abashkin@fcc.gov 

RIN:  3060-AG21 

4141.  AMENDMENT  OF  PART  90  OF 
THE  FCC'S  RULES  TO  PROVIDE  FOR 
THE  USE  OF  THE  220-222  MHZ  BAND 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  I54{i);  47  USC 
303(d);  47  USC  303{r);  47  USC  332;  47 
USC  309(j) 

CFR  Citation:  47  CFR  90 

Legal  Iteadline:  None 

Abstract:  This  action  addressed 
Petitions  For  Reconsideration  or 
clarification  of  two  Orders  concerning 
the  220-222  MHz  radio  service  (220 
MHz  service).  On  January  26,  1996,  the 
FCC  adopted  final  rules  in  the  220  MHz 
Report  and  Order,  which  enabled  220 
MHz  licensees  to  modify  their  licenses 


to  relocate  their  authorized  base 
stations  within  FCC-specified 
parameters.  In  the  220  MHz  Third 
Report  and  Order,  adopted  on  February 
19,  1997,  the  FCC  established  rules  to 
govern  the  futiu-e  operation  and 
licensing  of  the  220  MHz  service.  In 
the  Fourth  Report  and  Order,  adopted 
on  June  23,  1997,  the  FCC  repealed  the 
"40-mile  Rule"  contained  in  Section 
90.739(a)  of  the  rules.  In  the  Fifth 
Report  and  Order,  adopted  August  4, 
1998,  the  FCC  adopted  geographic 
partitioning  and  spectrum 
disaggregation  rules  for  the  220-222 
MHz  service. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 

11/28/89  55FR328 

ANPRM  Comnrtent 

03/15/90 

Period  End 

R&O 

03/14/91   56  FR  19598 

NPRM 

01/12/92  57  FR  4180 

NPRM  Comment 

03/02/92 

Period  End 

FNPRM 

08/28/95  60  FR  46566 

Third  R&O 

04/03/97  62  FR  15978 

Fifth  NPRM 

04/03/97  62  FR  16004 

Fourth  Report  &  Order  09/02/97  62  FR  46211 

MO&O 

05/14/98  63  FR  32580 

Fifth  Report  &  Order 

09/15/98  63  FR  49291 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Mackoul, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7240 

RIN:  3060-AG23 


4142.  REVISION  OF  THE 
COMMISSION'S  RULES  TO  ENSURE 
COMPATIBiLITY  WITH  ENHANCED  911 
EMERGENCY  CALUNG  SYSTEMS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
134(i);  47  USC  201;  47  USC  208;  47 
USC  215;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  20 

i-egal  Deadline:  None 

AlMtract:  The  goal  of  this  proceeding 
is  to  afford  the  public  a  reliable, 
responsive  E911  service  in  the  best 
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possible  interest  of  public  health  and 
safety.  The  Third  Report  and  Order 
revised  the  Commission's  rulbs  to 
permit  the  use  of  handset-based 
solutions  or  hybrid  solutions  that 
require  changes  to  both  handsets  and 
wireless  networks,  in  providing  caller 
location  information  as  part  of  E911 
services. 

Timetable: 


Action 


Dat»  FR  Cite 


R&O 
FNPRM 
MO&O 
Second  Report  & 

Order 
Third  R&O 
Second  MO&O 


07/26/96 
07/26/96 
01/16/98 
06/28/99 

11/04/99 
12/29/99 


61  FR  40348 
61  FR  40374 

63  FR  2631 

64  FR  34564 

64  FR  60126 
64  FR  72951 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  information:  Additional 
Contact:  Martin  Liebman,  Engineer, 
Wireless  Telecommunications  Bureau, 
445  12th  Street,  SW.,  Washington  DC 
20554,  202-418-1310  '» 

Agency  Contact:  Dan  Grosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1310 

Won  Kim,  Attorney,  Federal 
Communications  Conmiission,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AG34 

4143.  IN  THE  lyiATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT  (CALEA), 
NOTICE  OF  PROPOSED  RULEMAKING 

Priority:  Other  Significant.  Major  under 
5  use  801. 

l-egal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  All  of  the  decisions  in  this 
proceeding  thus  far  are  aimed  at 
implementation  of  provisions  of  the 
Communications  Assistance  for  Law 
Enforcement  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/10/97  6?  FR  63302 

Order  01/13/98  63  FR  01 943 

FNPRI^  11/16/98  63  FR  63639 

Report* Order  01/29/99  64 FR 51462 

Order  03/29/99  64  FR  14834 

Second  Report  &  09/23/99  64  FR  51462 
Order 

Third  Report  &  Order     09/24/99  64  FR  51710 

OonRecon  09/28/99  64  FR  52244 

Policy  Statement  10/12/99  64  FR  55164 

Next  Action  Urdetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Communications  Conunission,  Policy 
Division  Witeless  Telecom.  Bureau,  445 
12th  Street,  6.W.,  Washington,  DC 
20554 

Phone:  202  418-1310 
Email:  jspencer@fcc.gov 

RIN:  306G-AG74 

4144.  DEVELOPMENT  OF         ')^-'/ 
OPERATIONAL,  TECHNICAL,  Alffi 
SPECTRUM  REQUIREMENTS  FOR      ' 
PUBLIC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authc^:  47  USC  337(a);  47 
USC  151;  47JUSC  154;  47  USC  160; 
47  USC  2012  47  USC  202;  47  USC  303; 
47  USC  403 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  item  takes  steps  toward 
developing  a  flexible  regulatory 
framework  ti  meet  vital  ciurent  and 
future  public  safety  commimications 
needs. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/09/97 

62  FR  60199 

First  R&O  and 

(rd 

08/06/98 

63  FR  58645 

NPRM 

Third  NPRM 

08/06/98 

63  FR  58685 

MO&O 

04/26/99 

64  FR  60123 

Next  Action  Uridefermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Long-Term  Actions 


Government  levels  Affected:  State. 
Local 


this 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Wilhebn, 

Federal  Conunilnications  Commission, 

445  12th  Street  SW..  Washington,  DC 

20554 

Phone:  202  418»0870 

RIN:  3060-AGai5 


4145.  MULTIPLE  ACCESS  SYSTEMS; 

WT  DOCKET  NO.97-81 

] 

Priority:  Substahtive,  Nonsignificant 

l-egal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  101 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
amend  the  FCC's  rules  regarding 
multiple  address  systems  (MAS)  in  the 
microwave  service.  It  proposes  a 
flexible  regulatory  framework  for 
spectrum  allocations  that  will  provide  :. 
opportiuiities  for  the  development  of . 
competitive  new  service  offerings. 

Timetable: 


Action 


NPRM 
Order 
FNPRM 
R&O 


Date 


FR  Cite 


01/19/97  62  FR  11407 
09/17/98  63  FR  53350 
05/18/99  64  FR  38617 
12/30/99 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Shellie  Blakeney, 

Attorney,  Federal  Communications 

Conunission,  Wtreless 

Telecommunicajdons  Bureau  -  PSPWD, 

445  12th  Street,:  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0680  "    - 


RIN:  3060-AG8I  > 
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Long-Term  Actions 


4146.  AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES- 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  202;  47  USC  303;  47  USC 
309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  21; 

47  CFR  24;  47  CFR  24;  47  CFR  27;  47 
CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctionable 
services.  It  was  released  on  December 
31,  1997  and  published  in  the  Federal 
Register  on  January  15,  1998. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
2d  FNPRM 
3d  R&O 


03/21/97  62  FR  13570 
04/16/97 

01/07/98  63FR770 
01/15/98  63  FR  2315 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leora  Hochstein,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless  Telecom. 
Bureau,  Auctions  Division,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  lhochste@fcc.gov 

RIN:  3060-AG87 

4147.  AMENDMENT  TO  PART  27  OF 
THE  FCC'S  RULES  TO  REVISE  RULES 
FOR  SERVICES  IN  THE  2.3GHZ  BAND 
AND  TO  INCLUDE  UCENSING  OF 
SERVICES  IN  THE  47  GHZ  BAND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  157;  47  USC  160;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
309;  47  USC  310;  47  USC  368 

CFR  Citation:  47  CFR  27 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  service,  licensing. 


and  competitive  bidding  rules  for  the 
47.2-48.2  GHz  band.  The  FCC  proposes 
to  amend  the  part  27  Rules  to  include 
rules  for  the  47.2-48.2  band  and  to 
codify  and  conform  certain  rules  for  the 
2.3  GHz  band  to  provide  for  consistent 
regulation  of  part  27  services. 

Timetable: 

Action  Data  FR  Cite 


06/30/98  63  FR  44822 
10/13/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eli  Johnson.  Attorney, 

Federal  Commimications  Conunission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1310 

RIN:  3060-AG93 

4148.  AMENDMENT  OF  PART  90  OF 
THE  COMMISSION'S  RULES  TO 
ADOPT  REGULATIONS  FOR 
AUTOMATIC  VEHICLE  MONITORING 
SYSTEMS  SECOND  REPORT  AND 
ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  90 

\jeqa\  DeadliiM:  None 

Abstract:  This  Second  Report  and 
Order  adopts  rules  and  procediu^s 
governing  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 
Was  released  July  14,  1998.  Was 
published  in  Federal  Register,  July  30, 
1998,  63  FR  40659.  Became  effective 
September  28,  1998. 

Timetable: 


Action 


Data 


FR  Cite 


09/16/97  62  FR  52078 
11/20/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Additional  Information:  This  FNPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1,  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 
disaggregation  (released  9/16/97)  63  FR 
52078  published  10/6/97. 

Agency  Contact:  Ken  Burnley,  Staff 
Attorney,  Federal  Commimications 
Conunission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0660 
Email:  kbumley@fcc.gov 

RIN:  3060-AH12 

4149.  CALUNG  PARTY  PAYS 
SERVICE  OFFERING  IN  THE 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  157;  47  USC  201;  47 
USC  202;  47  USC  303(r);  47  USC  332 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

Aisstract:  The  NPRM  proposes  a 
imiform  nationwide  system  to  notify' 
consumers  that  they  are  placing  a  call 
to  a  wireless  phone  subscriber  who  has 
elected  to  have  the  caller  pay  for  the 
airtime  and  other  charges  associated 
with  the  call.  The  notification  would 
include  the  per  minute  charges  that 
will  apply,  as  well  as  the  name  of  the 
wireless  carrier  that  terminates  the  call. 

Timetable: 


Action 


Date 


FR  Cite 


07/16/99  64  FR  38313 
10/18/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Agency  Contact:  Joseph  Levin,  Sr. 
Economist,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0640 
Fax:  202  418-7247 
Email:  jlevin@fcc.gov 


M'l.  hijif' h.-   Jf/.  Uj.|r  lltolll      'Jill      II     I       L 
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David  H.  Siehl,  Staff  Attorney.  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  dsielil@fcc.gov 

RIN:  3060-AH31 

4150.  SERVICE  RULES  FOR  THE  746- 
764  AND  776-794  MHZ  BANDS,  AND 
REVISIONS  TO  PART  27  OF  THE 
COMMISSION'S  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  47  USC  i;  47  USC 
4(i);  47  USC  7;  47  USC  10;  47  USC 
201;  47  USC  202:  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
307:  47  USC  308;  47  USC  309  (j);  47 
USC  309(k);  47  USC  310;  47  USC  311; 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  adopts  service  rules  for 
licensing  and  auction  of  commercial 
services  in  spectrum  to  be  vacated  by 
UHF  television  licensees. 

Timetable: 


Action 


Data  FR  CKe 


NPRM  07/07/99  64  FR  36686 

R&O  01/20/00  65  FR  3169 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntHies  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stan  Wiggins, 
Attorney  Advisor,  Federal 
Commimications  Commission,  Policy 
Division  Wireless  Telecom.  Bureau,  445 
12th  Street,  S.W.,  Washington,  DC 
20554 

Phone:  202  418-1310 
Email:  swiggins@fcc.gov 

RIN:  3060-AH32 

4151.  IMPLEMENTATION  OF 
SECTIONS  309(J)  AND  337  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS 
AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309{j) 


Long-Term  Actions 


CFR  Citation:  47  CFR  1;  47  CFR  22; 

47  CFR  24;  47  CFR  26;  47  CFR  27;  47 
CFR  73;  47  CFR  74;  47  CFR  80;  47  CFR 
87 

l-egai  Deadline:  None 

Abstract:  This  NPRM  commences  a 
proceeding  to  implement  309(j)  and  337 
of  the  Communications  Act,  as 
amended  by  the  Balanced  Budget  Act 
of  1997,  which  was  signed  into  law  on 
8/5/97.  Thi$  notice  seeks  conmient  on 
changes  to  the  Commission's  rules  and 
policies  to  iinplement  the  revised 
auction  authority. 

Timetable: 


ActkMi 


Date 


FR  Cite 


05/03/99  64  FR  23571 
08/02/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gary  D.  Michaels, 
Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  gmichael@fcc.gov 

RIN:  3060-AH33 

4152.  1998  BIENNIAL  REGULATORY 
REVIEW  SPECTRUM  AGGREGATION 
LIMITS  FOR  WIRELESS 
TELECOMMUNICATIONS  CARRIERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
161;  47  use  332 

CFR  Cttation:  20  CFR  20;  22  CFR  942 

Legal  Deadlne:  None 

Abstract:  Tke  Commission  is  re- 
evaluating whether  it  should  retain, 
modify,  or  repeal  the  spectnmi 
aggregation  limits  and  the  cellular 
cross-intereit  rule  in  light  of  changes 
occiuTing  in  the  wireless 
telecommunications  market. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  I  12/10/98  63  FR  70727 

R&O  10/07/99  64  FR  54564 

Next  Action  Ulidetemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pieter  Van  Leeuwen, 
Federal  Communications  Commission, 
Wireless  Telecommunications  Biireau, 
445  12th  Street,  SW,  Washington,,  DC 
20554  I 

Phone:  202  418-7240 
Fax:  202  418-7447 
Email:  pietervl©fcc.gov 

RIN:  3060-AH34 

4153.  •  AMENDMENT  TO  PARTS  1,  2 
AND  101  OF  THE  COMMISSION'S 
RULES  TO  LICENSE  FIXED  SERVICES 
AT  24  GHZ 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  3d3;  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  101 

L^gal  Deadline:  None 

Abstract:  This  NPRM  proposes 
licensing  and  service  rules  to  govern 
the  24  GHz  band  generally. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/99  64  FR  71088 
12/27/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undeiemiined 

Regulatory  Flekibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Davenport, 
Attorney,  Federal  Commimications 
Commission,  Wireless  B\u-eau,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-0585 
Fax:  202  418-2923 
Email:  hdaven(X)@fcc.gov 

RIN:  3060-AH41 

4154.  e  PART  101— TERRESTRIAL 
MICROWAVE  RXED  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  101 


liiiiiiiiiiiiiiH  mil''' 
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Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  Proceeding  to  streamline  the 
Commission's  rules,  expedite 
processing  of  authorizations  for 
terrestrial  microwave  fixed  radio 
services  and  clarify  rules  concerning 
the  terrestrial  microwave  fixed  radio 
services. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 
R&O 
Order 
MO&O/NPRM 


12/09/94  60  FR  2722 
02/08/96  61  FR  26670 
03/05/98  63  FR  10778 
02/02/00 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  None 

Agency  Contact:  Michael  Pollak, 
Electronics  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommimications  Bureau,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  mpollack@fcc.gov 

RIN:  3060-AH42 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
Wireless  Telecommunications  Bureau 


Completed  Actions 


4155.  WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 

CFR  27;  47  CFR  97 

l.egal  Deadline:  Final,  Statutory, 
September  30,  1997. 

Abstract:  Proposal  to  establish  a  new 
"Wireless  Communications  Service"  in 
the  2305-2320  and  2345-2360  MHz 
bands.  Thirty  megahertz  of  spectrum 


will  be  made  available  for  the  provision 
of  fixed  mobile,  radiolocation  services, 
or  satellite  Digital  Audio  Radio 
Services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Public  Notice 


11/20/96  61  FR  59048 
12/16/96 


03/03/97  62  FR  9636 
03/13/97  62  FR  12959 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 
Additional  Information:  GN  Docket  96- 

228 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-7240 
Email:  pdari@fcc.gov 

RIN:  3060-AG56 

[FR  Doc.  00-5320  Filed  04-21-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (the  FDIC)  is 
hereby  publishing  items  for  the  April 
2000  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 


Deposit  Insurance  Corporation,  550  17th 
Street  NW,  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  ndemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations."  The  FDIC 
amends  its  regulations  under  the  general 
rulemaking  authority  prescribed  in 
section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and 
imder  specific  authority  granted  by  the 
Act  and  otlier  statutes. 

A  niunbar  of  the  actions  identified  in 
this  agenda  have  been  developed 
following  regulatory  reviews  required 
by  the  Granun-Leach-Bliley  Act,  or  to 
implement  other  recent  statutory 


mandates.  Maty  of  the  FDIC's 
regidatory  actions  are  coordinated  with 
other  Federal  tegulators  of  financial 
institutions,  primarily  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRS),  and  the  Office  of 
Thrift  Supervision  (OTS).  In  some  cases, 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Robert  E.  Feldmkn, 

Executive  Secret  iry. 


Federal  Deposit  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 
Numt>er 


4156 
4157 
4158 
4159 
4160 
4161 
4162 
4163 
4164 
4165 
4166 


Title 


ikr 


12  CFR  325  Capital  Maintenance  —  Recourse  frrangements  and  Direct  Credit  Substitutes 

12  CFR  308  Program  Fraud  Civil  Remedies 

12  CFR  307  Notification  of  Assumption  of  Deposits  and  Change  of  Insured  Status 

12  CFR  360  Receivership  Rules  

12  CFR  325  Risk-Based  Capital  Standards:  Cla|ms  on  Securities  Finns 
12  CFR  366  Contractor  Conflict  of  Interest 

CRA  Sunshine 

12  CFR  325  Retained  Interests  

Fair  Credit  Reporting  Act  Regulations  

12  CFR  369  Prohibition  Against  Use  of  Interstal^  Branches  Primarily  For  Deposit  Production 
Retail  Sales  of  Insurance  Products 


Federal  Deposit  Insurance  Corporation — Final  Rule  Stage 


Sequence 
Number 


4167 
4168 
4169 
4170 
4171 
4172 

4173 
4174 


Title 


liied 


12  CFR  325  Capital  Maintenance  —  Collateralized  Transactions 

12  CFR  342  Qualification  Requirements  for  the  Recommendation  or  Sale  of  Certain  Securities 

12  CFR  328  Advertisement  of  Membership  

12  CFR  362  Activities  of  Insured  State  Banl<s  and  Insured  Savings  Associations  

12  CFR  361  Minority  and  Women  Outreach  Program — Contracting  

12  CFR  360  Treatment  by  the  FDIC  as  Conservator  or  Receiver  of  Financial  Assets  Transferred  4y  an  Insured 

Depository  Institution  in  Connection  With  a  Securitization  or  Participation  

12  CFR  332  Privacy  of  Consumer  Financial  Information  

12  CFR  362  Activities  of  Insured  State  Banks  ai|id  Insured  Savings  Associations 


Regulation 

Identification 

Number 


3064-AB31 
3064-AB41 
3064-AB88 
3064-AB92 
3064-AC17 
3064-AC29 
3064-AC33 
3064-AC34 
3064-AC35 
3064-AC36 
3064-AC37 


Regulation 

Identification 

Number 


3064-AB78 
3064-AB85 
3064-AB99 
3064-AC20 
3064-AC21 

3064-AC28 
3064-AC32 
3064-AC38 


FDIC 
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4175 
4176 


4177 
4178 
4179 
4180 

4181 


Federal  Deposit  Insurance  Corporation— Long-Tenn  Actions 


12  CFR  308  Censure,  Suspension,  and  Debamient  of  Independent  Publk:  Accountants 
12  CFR  327  Assessments  —  Assessment  Base  


Federal  Deposit  Insurance  Corporation — Completed  Actions 


12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC  

12  CFR  343  Insured  State  Nonmember  Banks  Which  Are  Municipal  Securities  Dealers 

12  CFR  339  Loans  In  Areas  Having  Special  Flood  Hazards  

12  CFR  308  Technical  Amendments  to  FDIC  Regulations  Relating  to  Rules  of  Practice  and  Procedure  and  De- 
posit Insurance  Coverage 

12  CFR  327  Assessments  


Regulation 

Identification 
Numtjer 


3064-AA64 
3064-AB46 


Regulation 

Identification 

Number 


3064- AB37 
3064-AC04 
3064-AC24 

3064-AC30 
3064-AC31 


FEDERAL  DEPOSn  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4156.  CAPITAL  MAINTENANCE  — 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
use  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC 
1819(Tenth);  12  USC  1828(d);  12  USC 
1828(i);  12  USC  1828(n);  12  USC 
1828(o);  12  USC  1831o;  12  USC  3907; 
12  USC  3909;  12  USC  1835;  12  USC 
4808;  12  USC  1828(c);  PL  102-233;  105 
Stat  1761;  105  Stat  1789;  105  Stat  1790; 
105  Stat  2236 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC, 
and  the  OTS.  The  rulemaking  revises 
risk-based  capital  standards  by 
addressing  the  regulatory  capital 
treatment  of  recourse  obligations  and 
direct  credit  substitutes  that  expose 
banks,  bank  holding  companies,  and 
thrifts  to  credit  risk.  The  revision  treats 
recourse  obligations  and  direct  credit 
substitutes  more  consistently  than 
under  the  agencies'  current  risk-based 
capital  standards.  In  addition,  the 
revision  allows  the  agencies  to  use 
credit  ratings  and  certain  alternative 
approaches  to  match  the  risk-based 
capital  requirement  more  closely  to  a 
banking  organization's  relative  risk  of 
loss  in  asset  securitizations.  The 


rulemaking  also  requires  the  sponsor  of 
a  revolving  credit  seomtization  that 
involves  an  early  amortization  feature 
to  hold  capital  against  the  amoimt  of 
assets  under  management,  i.e.,  the  off 
balance  sheet  secm-itized  receivables. 
The  rulemaking  is  intended  to  result 
in  more  consistent  treatment  of 
recourse  obligations  and  similar 
transactions  among  the  agencies,  more 
consistent  risk-based  capital  treatment 
for  certain  types  of  transactions 
involving  similar  risk,  and  capital 
requirements  that  more  closely  reflect 
a  banking  organization's  relative 
exposiu-e  to  credit  risk. 

Timetable: 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 
Recourse/Direct  Credit  Substitutes 

NPRM  05/25/94  (59  FR  271 16) 
Second  NPRM  03/08/00  (65  FR  12360) 
Second  NPRM  Comment  Penod  End 
06/00/00 
Synthesis  of  Credit  Ratings/Recourse/Direct 
Credit  Substitutes 
NPRM  1 1/05/97  (62  FR  59944) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 


Phone:  202  898-8906 
RIN:  3064-AB31 


4157.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  5  USC  504;  5  USC 
554-557;  12  USC  93(b);  12  USC  164; 
12  USC  505;  12  USC  1817;  12  USC 
1818;  12  USC  1820;  12  USC  1828;  12 
USC  1829;  12  USC  1829b;  12  USC 
1831o;  12  USC  1832(c);  12  USC 
1884(b);  12  USC  1972;  12  USC  3102; 
12  USC  3108(a);  12  USC  3349;  12  USC 
3909;  12  USC  4717;  15  USC  78(h);  15 
USC  78(i);  31  USC  330;  42  USC  4012a; 
PL  104-134 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  (PFCRA)  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  of  1993  subjects  the 
FDIC  to  the  requirements  of  the  PFCRA. 
An  interagency  task  force  was 
established  by  the  I*resident's  Coimcil 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
wUh  minor  variations,  the  model 
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regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Borzillo, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC,  20429 
Phone:  202  898-7400 


RIN:  3064-AB41 


4158.  NOTIRCATION  OF  ASSUMPTION 
OF  DEPOSITS  AND  CHANGE  OF 
INSURED  STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clariHes 
reporting  and  disclosure  requirements 
already  applicable  to  insured 
depository  institutions.  Due  to 
comments  received,  a  second  NPRM  on 
this  subject  will  be  issued  rather  than 
finalizing  the  rule  proposed  in  May 
1997. 

Timetable: 


Action 


Data 


FR  Cite 


05/14/97  62  FR  26431 
07/14/97 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gc\binment  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Ray, 
Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3556 

RIN:  3064-AB88 

4159.  RECEIVERSHIP  RULES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1819  to  1821 
CFR  Citation:  12  CFR  360 
Legal  DeadlirM:  None 


Abstract:  This  rulemaking  establishes 
uniform  ndes  governing  the  payment 
and  priority  of  post-insolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360^ 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  I  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Classman, 

Director,  Division  of  Resolutions  and 

Receiverships,  Federal  Deposit 

Insurance  (Corporation,  Washington,  DC 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 


4160.  RISK'BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  RRMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(h);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  use  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  l|SC  1835 

CFR  Citatidn:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  TTiis  rulemaking  is  sponsored 
jointly  by  Oe  OCC,  the  FRS,  the  FDIC 
and  OTS.  Tiiis  interim  rule  revises  the 
FDIC's  risk-based  capital  standards  set 
forth  in  the  Basle  Accord.  This  revision 
permits  claims  on  certain  securities 
firms  to  receive  the  same  preferential 
risk-weighting  that  is  applied  to  claims 
on  banks. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  '  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision^,  Federal  Deposit  Insurance 
Corporation),  Washington,  DC  20429 


Phone:  202  898-8904 
RIN:  3064-ACt7 


4161.  CONTRACTOR  CONFLICT  OF 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 
1822(f)(3);  12  USC  1822(f)(4) 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies  that 
Part  366  does  not  pertain  to  FDIC 
contractors  whio  intend  to  purchase 
assets  from  the  FDIC.  Conflicts  of 
interest  regarding  contractors  that 
intend  to  purchase  assets  from  the  FDIC 
will  be  covered  by  an  FDIC  circular 
regarding  the  sple  of  assets  to  restricted 
contractors. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Handy, 
Assistant  Executive  Secretary  (Ethics), 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7271 

RIN:  3064-AC29 

4162.  •  CRA  SUNSHINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-102 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
the  requiremedts  of  Section  711  of  the 
Gramm-Leach-fililey  Act.  Section  711 
requires  an  insured  depository 
institution  to  disclose  any  agreement 
with  non-govemmental  entities  in 
connection  with  the  CRA,  if  the 
agreement  involves  a  grant  of  more 
than  $10,000  or  a  loan  of  more  than 
$50,000  to  the  community  group 
annually.  In  adkiition,  annual  reports 
must  be  made  by  the  depository 
institutions  and  the  non-govemmental 
entities  to  the  appropriate  federal 
banking  agency  of  the  institutions 
containing  information  about  the 
payments,  loanls,  and  fees  paid  under 
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the  agreement,  and  how  the  non- 
govemmental  entity  used  the  funds. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  Caldwell, 
Community  Affairs  Officer,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  736-0141 

RIN:  3064-AC33 

4163.  •  RETAINED  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I8i5(al 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  interagency  rulemaking 
amends  capital  rules  to  provide  that  the 
value  of  certain  retained  interests  in 
securitizations  not  supported  by  a 
readily  available  market  quote  would 
be  deducted  fi-om  Tier  1  capital  for 
regulatory  capital  purposes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC34 


4164.  •  FAIR  CREDIT  REPORTING 
ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  I68l-I681u; 
PL  104-208;  110  Stat  3009;  PL  106-102; 
15  USC  6806 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  506  of  the  Gramm- 
Leach-Bliley  Act  restored  the  authority 
of  the  federal  banking  agencies  to 
examine  banks  and  thrifts  for 
compliance  with  the  Fair  Credit 
Reporting  Act  without  the  requirement 
that  an  agency  first  have  a  complaint 
or  other  knowledge  of  a  violation. 
Section  506  also  requires  the  federal 
banking  agencies  to  jointly  prescribe 
regulations  necessary  to  carry  out  the 
purposes  of  the  FCRA,  with  respect  to 
financial  institutions  within  their 
jurisdiction.  This  rulemaking 
implements  that  requirement. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Deanna  Caldwell, 
Community  Affairs  Officer,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  736-0141 

RIN:  3064-AC35 

4165.  •  PROHIBITION  AGAINST  USE 
OF  INTERSTATE  BRANCHES 
PRIMARILY  FOR  DEPOSIT 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-102 

CFR  Citation:  12  CFR  369 

Legal  Deadline:  None 

Abstract:  The  rulemaking  implements 
Section  106  of  the  Gramm-Leach-Bliley 
Act,  which  amends  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  to  provide  that 
any  branch  of  a  bank  controlled  by  an 
out-of-state  bank  holding  company  is 
considered  to  be  an  interstate  branch 
for  purposes  of  Riegle-Neal. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Fritts,  Associate 
Director,  Division  of  Compliance  and 
Consumer  Affairs,  Federal  Deposit 
Insurance  Corporation 
Phone:  202  942-3454 

RIN:  3064-AC36 


4166.  •  RETAIL  SALES  OF 
INSURANCE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-102 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  rulemaking  implements 
Section  305  of  the  Gramm-Leach-Bliley 
Act  of  1999,  which  requires  regulations 
governing  retail  sales  of  insurance 
products  by  depository  institutions 
(and  subsidiaries)  including  antitying 
and  anticoercion  rules,  and  mandatory 
disclosures.  In  addition,  the  joint 
rulemaking  establishes  a  consumer 
grievance  process. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC37 
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4167.  CAPITAL  MAINTENANCE  — 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233:  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rule  was  developed  in 
consultation  with  the  OCC,  the  FRS, 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

Timetable: 


Action 


Data 


FR  Cite 


08/16/96  61  FR  42565 
10/15/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 

4168.  QUALIRCATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 

1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  and  the 
FDIC.  It  establishes  qualifications  for 
those  banks  that  sell  certain  securities 
directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Securities 
Exchange  Act.  More  particularly,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing,  and 


continuing  education  requirements  for 
bank  securities  representatives 
consistent  with  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives 
under  the  Securities  Exchange  Act  and 
rules  thereunder,  and  the  rules  of  the 
securities  afelf-regulatory  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnent 

Period  End 
Final  Action  I 


12/30/96  61  FR  68824 
02/28/97 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervisioa,  Federal  Deposit  Instu-ance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 

4169.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  U^C  1828 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
consolidatas  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
currently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlineaf  exceptions  to  the  use  of  the 
statement;  {)rohibits  use  of  the 
statement  in  advertisements  concerning 
nondeposit  investment  products;  and 
delegates  atithority  to  approve 
translation^  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  cooMnent  on  issues  relating  to 
advertisemtnt  of  membership  in  the 
FDIC  over  ^  computer  network  such  as 
the  Internet 

Timetable: 


Action 


Date 


FR  Cite 


02/11/97  62  FR  061 42 
04/14/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Marc  J.  Goldstrom, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  89B-8807 

RIN:  3064-AB99  ' 

4170.  ACTIVIHES  OF  INSURED  STATE 
BANKS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  375a{4);  12 
USC  375b;  12  OSC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819; 
12  USC  1820(d)(10);  12  USC  1821(f); 
12  USC  1818;  12  USC  1819  (Tenth); 
12  USC  1828(ni);  12  USC  1831a;  12 
USC  1831e 

CFR  Citation:  12  CFR  362;  12  CFR  337 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  safety 
and  soimdness  standards  to  govern 
insured  State  Qonmember  bauaks  that 
engage  in  the  public  sale,  distribution 
or  underwritinig  of  stocks,  bonds, 
debentures,  notes  or  other  securities 
through  a  subsidiary  if  those  activities 
are  permissibly  for  a  national  bank 
subsidiary  but  are  not  permissible  for 
the  national  bank  itself.  In  addition,  the 
rulemaking  requires  that  insured  State 
nonmember  banks  file  a  notice  before 
commencing  atiy  activities  permissible 
for  the  parent  national  bank  itself. 

Timetable: 


Action 


Date 


FR  Cite 


12/01/98  63  FR  66339 
02/01/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-ACiO 

4171.  MINORITY  AND  WOMEN 
OUTREACH  PROGRAM- 
CONTRACTING 

Priority:  Substtotive,  Nonsignificant 

Legal  Authority:  12  USC  I833e(c) 
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CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  This  rulemaking  utilizes  the 
Federal  Affirmative  Action  Contracting 
Program,  set  forth  in  the  Federal 
Acquisition  Regulations,  48  CFR  parts 
19  and  52,  providing  contracting 
incentives  to  small  disadvantaged 
businesses.  The  rulemaking  also 
amends  regulations  establishing  an 
outreach  program  for  minority-and 
women-owned  businesses  as  well  as 
small  disadvantaged  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


08/06/99  64  FR  42862 
10/05/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blimienthal, 
Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  736-0756 

RIN:  3064-AC21 

4172.  TREATMENT  BY  THE  FDIC  AS 
CONSERVATOR  OR  RECEIVER  OF 
RNANCIAL  ASSETS  TRANSFERRED 
BY  AN  INSURED  DEPOSITORY 
INSTITUTION  IN  CONNECTION  WITH  A 
SECURITIZATION  OR  PARTICIPATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1821(d)(1);  12 
USC  1821(d)(ll);  12  USC  1821(e)(1);  12 
USC  1821(e)(8)(D)(l);  12  USC 
1823(c)(4);  12  USC  1823(e)(2);  PL  101- 
73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  This  rulemaking  resolves 
issues  regarding  the  treatment  by  the 
FDIC,  as  receiver  or  conservator,  of 
financial  assets  transferred  by  an 
insiued  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation. 

Timetable: 


Action 


Oats 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/99  64  FR  48968 
11/08/99 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Michael  Krimminger, 
Senior  Policy  Analyst,  Division  of 
Resolution  and  Receiverships,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8950 

RIN:  3064-AC28 


4173.  •  PRIVACY  OF  CONSUMER 
RNANCIAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  PL  106-102 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

AttStract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  FRS,  FDIC,  and  the 
OTS.  The  rulemaking  implements 
privacy  rule  reqirements  pursuant  to 
section  504  of  the  Gramm-Leach-Bliley 
Act.  Section  504  requires  notice 
requirements  and  restrictions  regarding 
a  financial  institution's  disclosures  of 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third 
parties.  The  rulemaking  requires 
financial  institutions  to  provide  their 
customers  with  a  notice  of  their  privacy 
policies  and  practices,  and  prohibits 
institutions  from  disclosing  nonpublic 
personal  information  about  consumers 
to  nonaffiliated  third  parties  unless  the 
institutions  satisfy  various  disclosure 
requirements  and  the  consiuner  has  not 
elected  to  opt  out  of  the  disclosure. 

Timetable: 


Action 


Date 


FR  Cite 


02/22/00  65  FR  8770 
03/31/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/OOiW 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Densmore, 
Regional  Director,  Division  of 
Compliance  and  Consiuner  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington  DC,  20429 
Phone:  202  736-0106 

RIN:  3064-AC32 


4174.  e  ACTIVITIES  OF  INSURED 
STATE  BANKS  AND  INSURED 
SAVINGS  ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817;  12  USC  1818;  12  USC  1820; 
12  USC  1823;  12  USC  1828;  12  USC 
1828a;  12  USC  1831a;  12  USC  1831e; 
12  USC  1831p-l;  12  USC  1831w;  12 
USC  1835a;  12  USC  3104;  12  USC 
3105;  12  USC  3108;  12  USC  3207;  15 
USC  1601-1607;  12  USC  375a{4);  12 
USC  375b;  12  USC  1818(a);  12  USC 
1819:  12  USC  1820(d)(10);  12  USC 
1821(f);  12  USC  1828(j)(2);  12  USC 
183lf;  12  USC  1831M;  12  USC 
1819(a)(Tenth);  12  USC  1828(m) 

CFR  Citation:  12  CFR  362;  12  CFR  303; 
12  CFR  337 

i-egai  Deadline:  Final,  Statutory,  March 
11,  2000. 

Abstract:  This  rulemaking  amends  the 
FDIC's  regulations  governing  activities 
and  investments  of  insured  state  banks 
to  require  that  notices  be  filed  before 
insured  state  nonmember  banks 
conduct  activities  through  a  subsidiary 
if  those  activities  must  be  conducted 
in  a  financial  subsidiary  of  a  national 
bank.  This  subpart  allows  the  FDIC  to 
impose  standards  and  prudential 
safeguards  when  insured  state 
nonmember  banks  engage  in  activities 
that  a  national  bank  must  conduct  in 
a  financial  subsidiary.  It  also  requires 
insured  state  nonmember  banks  to  meet 
the  mandatory  CRA  compliance 
requirement  before  engaging  in  these 
activities  under  this  subpart.  In 
addition,  this  subpart  contains  the 
required  prudential  separations 
between  certain  securities  affiliates  and 
insured  state  nonmember  banks.  The 
rulemaking  also  removes  and  reserves 
the  provisions  addressing,  "Securities 
Activities  of  Subsidiaries  of  Insured 
State  Banks:  Bank  Transactions  with 
Affiliated  Securities  Companies."  The 
effect  of  these  amendments  will  be  to 
require  banks  to  notify  the  FDIC  prior 
to  conducting  seciuities  or  other 
activities  through  subsidiaries  that  are 
not  permissible  for  national  banks 
directly.  The  rulemaking  also  adds 
certain  technical  amendments  to  correct 
missing  citations  or  incorrect  cross- 
references  and  similar  matters. 

Timetable: 


Action 


FR  cue 


Interim  Fmal  Rule 


03/23A)0  65  FR  15526 
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RNC 


Final  Rule  Stage 


Action 


FR  cn* 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


03/11/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Agency  Contact:  Curtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC38 


Long-Term  Actions 


4175.  CENSURE,  SUSPENSION,  AND 
DEBARIMENT  OF  INDEPENDENT 
PUBUC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  308 

Timetable: 


AcHon 


Date 


FR  Cite 


NPRM  To  Be  Detemrilned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Doris  L.  Marsh 
Phone:  202  898-8905 

RIN:  3064-AA64 


4176.  ASSESSiMENTS  — 
ASSESSIMENT  BASE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  327 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Commertt 

Period  End 
NPRM  1 


02/02/95 
To  Be  Detemiined 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  S.  Cams 
Phone:  202  898-3930 


ANPRM 


10/05/94  59  FR  50710      RIN:  3064-AB46 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4177.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  12  CFR  340 

i-egai  Deadline:  None 

Abstract:  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/99  64  FR  51084 
12/20/99 


NPRM 

NPRM  Ck)mment 

Period  End 

Final  Action  03/20/00  65  FR  14816 

Final  Action  Effective     07/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Steve  Trout,  Senior 
Asset  Marketing  Specialist,  Division  of 
Resolutions  and  Receiverships,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  416-4231 

RIN:  3064-AB37 


4178.  INSURED  STATE  NONIMEMBER 
BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a) 

CFR  Citation:  12  CFR  343 

l-egai  Deadine:  None 

Abstract:  Tliis  rulemaking  rescinded 
the  regulation  that  required  insured 
state  nonmember  banks  which  are 
mimicipal  Seciirities  dealers  to  file  with 
the  FDIC  cartain  information  about 
those  perscms  who  are  or  seek  to  be 
associated  with  these  dealers  as 
municipal  securities  principals  or 
municipal  securities  representatives. 
This  action  was  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date         FR  Cits 


Action 

Data         FR  Cite 

NPRM 

05/16/97  62  FR  26994 

NPRM  Comment  07/1 5/97 

Period  End 

Final  Action  11/16/99  64  FR  62103 

Final  Action  Effective  1 2/1 6/99 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  89$-3618 

RIN:  3064-AC04 

4179.  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  42  USC  4012a:  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128 

CFR  Citation:  12  CFR  339 

Legal  Deadline:  None 

Abstract:  This  rulemaking  makes  a 
technical  amendment  to  the  flood 
insurance  regulations  of  the  Federal 
banking  agencies.  It  is  necessary  due 
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FDIC 


Completed  Actions 


to  the  elimination  by  the  FEMA  of 
reference  to  the  Standard  Flood  Hazard 
Determination  Form  from  its 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/21/99  64  FR  71272 

Final  Action  Effective    1 2/21/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3854 

RIN:  3064-AC24 

4180.  TECHNICAL  AMENDMENTS  TO 
FDIC  REGULATIONS  RELATING  TO 
RULES  OF  PRACTICE  AND 
PROCEDURE  AND  DEPOSIT 
INSURANCE  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC 

554-557;  12  USC  93(b);  12  USC  164; 
12  USC  505;  12  USC  1815(e);  12  USC 
1817;  12  USC  1818;  12  USC  1820;  12 
USC  1828;  12  USC  1829;  12  USC 
1829b;  12  USC  1831i;  12  USC  1831o; 
12  USC  1831p-l;  12  USC  1832(c);  12 
USC  1884(b) 

CFR  Citation:  12  CFR  308;  12  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends 
various  sections  of  the  FDIC's  Rules  of 
Practice  and  Procedure  (12  CFR  308) 
governing  administrative  enforcement 


proceedings.  The  amendments  are 
generally  technical  in  nature  and  are 
necessary  to  ensure  that  the  rules  are 
consistent  with  statutory  provisions 
and  procedural  changes  that  have 
occurred  since  the  rules  were  first 
adopted.  The  FDIC  also  is  making  a 
conforming,  techniced  amendment  to  its 
deposit  insurance  regulations  (12  CFR 
330)  that  was  inadvertently  omitted 
from  a  regulatory  action  effective  on 
April  1,  1999. 

Timetable: 

Action  Date         FR  Cite 


Final  Action  11/16/99  64  FR  62096 

Final  Action  Effective     11/1 6/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Winkler, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3764 

RIN:  3064-AC30 

4181.  ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I44i;  12  USC 
1441b;  12  USC  1813;  12  USC  1815;  12 
USC  1817-1819;  PL  104-208;  12  USC 
1812 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  made 
several  changes  to  FDIC's  regulations 
governing  assessments.  The  FDIC 
changed  the  reporting  date  used  to 


determine  the  capital  component  of  the 
assessment  risk  classification  assigned 
to  FDIC-insured  depository  institutions. 
That  date  moved  closer  by  one  calendar 
quarter  to  the  assessment  period  for 
which  the  capital  component  is 
assigned.  The  FDIC  also  shortened  from 
30  days  to  15  days  the  prior  notice  that 
the  FDIC  sends  to  institutions  advising 
them  of  their  assessment  risk 
classification  for  the  foUovnng 
semiannual  assessment  period.  The 
same  reduction  also  was  applied  to  the 
invoice  sent  by  the  FDIC  each  quarter 
showing  the  amount  of  the  assessment 
payment  due  for  the  next  quarterly 
collection.  At  the  other  end  of  the 
process,  the  FDIC  increased  from  30 
days  to  90  days  the  time  within  which 
an  institution  may  request  review  of  its 
assessment  risk  classification. 

Timetable: 


Action 


FR  Cila 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09A)e/99  64  FR  48719 
10^25/99 

12/16/99  64  FR  70178 
04A)1A» 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Thornton, 
Senior  Banking  Analyst,  Division  of 
Insurance,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6707 

RIN:  3064-AC31 

(FR  Doc.  00-5321  Filed  04-21-00;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCh.l 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  tke  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  devdopment.  Of  the  24 
rulemakings  listed,  16  are  ciurent  or 
projected  rulemakings,  and  8  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 
rulemaking,     i 
David  P.  BoergefB, 

Secretory. 


Sequence 
Number 


4182 
4183 

4184 


Sequence 
Numtjer 


4185 
4186 
4187 
4188 

4189 
4190 
4191 
4192 
4193 
4194 
4195 
4196 


Sequence 
Number 


4197 
4198 
4199 
4200 
4201 
4202 
4203 

4204 
4205 


■.;>  -I  ,  ■  . 


Federal  Energy  Regulatory  Commission — Proposed  Rule  Stage 


Title 


Revision  of  Annual  Ctiarges  Assessed  to  Public' Utilities 
Optional  Certificate  and  Abandonment  Procedures  for  Applications  for  New  Service  Under  Section  7 
Gas  Act 


Well  Category  Determinations 


pf  the  Natural 


Federal  Energy  Regulatory  Commission — Long-Term  Actions 


Title 


Regulation 

Identification 

Numt)er 


1902-AB92 

1902-AB96 
1902-AB98 


Treatment  of  Responses  to  FERC  Form  No.  580  Intenxjgatories 

Revised  Filing  Requirements  Under  Part  33  of  tfie  Commission's  Regulations 

Regulation  of  Short-Term  Natural  Gas  Transportation  Services 

Regulations  Under  the  Outer  Continental  Shelf  l.ands  Act  Governing  the  Movement  of  l^tural  Gas  oi  Fadlrties  on 

the  Outer  Continental  Shelf 

Depreciation  Accounting  

Revision  of  FERC  Form  No.  6:  Annual  Report  of  Oil  Pipeline  Companies 

Records  Retention  Project  

Electronic  Filing  

Electronic  Filing  of  FERC  Form  Nos.  423,  714  a^d  715 

Designation  of  Electric  Rate  Schedule  Sheets 

Regulations  Governing  Off-the-Record  Communications  .. 
Collaborative  Procedures  for  Energy  Facility  Applications 


Federal  Energy  Regulatory  Commission— Completed  Actions 


Title 


avon 


Services 


Regulation  of  Interstate  Natural  Gas  Transportal 

Regional  Transmission  Organizations  

Open  Access  Same-Time  Infomnation  System  and  Standards  of  Conduct  

Designation  of  Corporate  Officials  or  Other  Persons  To  Receive  Sennce  

Updates  to  Instructions  for  FERC  Form  No.  1  Filngs 

Time  Frame  for  Intervening  in  and  Protesting  Federal  Power  Act  Section  205  Filings 

Revision  of  Existing  Regulations  under  Part  157,  and  Related  Sections  of  the  Commission's  Regulations  Under  the 

Natural  Gas  Act  | 

Landowner  Notification,  Residential  Area  Designation,  and  Other  Environmental  Filing  Requirements 
Detemining  the  Need  for  New  Interstate  Natural  Gas  Pipeline  Facilities 


Regulation 

Identification 

Number 


1902-AB57 
1902-AB73 
1902-AB74 

1902-AB84 
1902-AB85 
1902-AB87 
1902-AB88 
1902-AB89 
1902-AB93 
1902-AB94 
1902-AB99 
1902-ACOO 


Regulation 

Identification 

Number 


1902-AB76 
1902-AB77 
1902-AB78 
1902-AB90 
1902-AB95 
1902-AB97 

1902-AC01 
1902-AC02 
1902-AC03 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4182.  •  REVISION  OF  ANNUAL 
CHARGES  ASSESSED  TO  PUBUC 
UTILITIES 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
imdetermined. 

Legal  Autttortty:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  60502:  49  App  USC  1  to  85 
(1988) 

CFR  Citation:  18  CFR  382.102;  18  CFR 
382.201 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  reg\ilations  to  establish  a 
new  methodology  for  assessment  of 
annual  charges  to  public  utilities,  based 
on  voliunes  of  electricity  transmitted  by 
the  public  utilities.  (Docket  No.  RMOO- 
7-000.) 

Timetable: 


4183.  •  OPTIONAL  CERTIFICATE  AND 
ABANDONMENT  PROCEDURES  FOR 
APPUCATIONS  FOR  NEW  SERVICE 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  157.100  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  remove  the  optional  certificate 
regulations  so  that  all  gas  pipeline 
construction  projects  will  be  evaluated 
in  accordance  with  the  guidelines 
announced  by  the  Commission  in  its 
September  1999  Policy  Statement.  The 
Commission  believes  that  a  imiform 
regulatory  scheme  applicable  to  all 
certificate  applications  will  best 
accomplish  the  Commission's  goals,  as 
set  forth  in  the  Policy  Statement. 
(Docket  No.  RMOO-5-000.) 


Action 


Date 


FR  Git*       Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02A)3/00  65  FR  5289 
04/03/00 

To  Be  Detemnined 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Herman  Dalgetty, 
Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426 
Phone:  202  219-2918 

RIN:  1902-AB92 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/16/00  65  FR  7803 
04/03/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  B.  O'Malley, 
Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426 
Phone:  202  208-0088 

RIN:  1902-AB96 


4184.  •  WELL  CATEGORY 
DETERMINATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Ijsgal  Auttwrity:  5  USC  551  to  557;  15 
USC  717  to  71 7w;  15  USC  3301  to 
3432;  16  USC  791  to  825r;  16  USC  2601 
to  2645;  31  USC  9701;  42  USC  7101 
to  7352;  49  USC  60502;  49  USC  app 
1  to  85  (1988) 

CFR  Citation:  18  CFR  270;  18  CFR  375; 
18  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  reinstate 
certain  regulations  involving  well 
category  determinations  for  Internal 
Revenue  Code  Section  29  tax  credits, 
but  limited  to  certain  well 
recompletions  commenced  after  January 
1,  1993.  pocket  No.  RMOO-6-000.) 

TImstabIa: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/08/00  65FR6048 
04/10/00 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agsftcy  Contact:  Jacob  Silverman, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426 
Phone:  202  208-2078 

RIN:  1902-AB98 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Tenn  Actions 


4185.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  to  305;  5 
USC  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Legal  Deadline:  None 


AlMtract:  The  Commission  proposes  to: 
Codify  an  existing  requirement  for 
certain  public  utilities  to  file  responses 
to  FERC  Form  No.  580  interrogatories; 
provide  for  the  filing  of  both  hard  copy 
and  electronic  copy;  and  provide  that 
responses  will  not  qualify  for  claims  of 
privilege.  (Docket  No.  RM94-5-000.) 


Timatable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


FR  Cite 


12/01/93  58  FR  63312 
03/04/94  59  FR  1690 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 
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FERC 


Long-Term  Actions 


Agency  Contact:  Gary  Cohen,  Attorney 

Advisor,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phone:  202  208-2046 

RIN:  1902-AB57 


4186.  REVISED  RUNG 
REQUIREMENTS  UNDER  PART  33  OF 
THE  COMMISSION'S  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  18  CFR  part  33  to 
update  the  filing  requirements  for 
applications  under  part  33,  including 
applications  for  public  utility  mergers. 
(Docket  No.  RM98-4-000.) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

04/24/98  63  FR  20340 

NPRM  Comment 

08/24/98 

Period  End 

Final  Rule 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  D.  Bose, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AB73 

4187.  REGULATION  OF  SHORT-TERM 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  is  USC  717  et  seq; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  161;  18  CFR  250; 
18  CFR  284 

l-egai  Deadline:  None 


Abstract:  The  Conunission  amended  its 
regulations  in  this  rulemaking.  Order 
No.  637,  to  improve  the  efficiency  of 
the  market  for  natural  gas 
transportation  and  provide  captive 
customers  with  the  opportunity  to 
reduce  the  cost  of  holding  long-term 
pipeline  edacity  while  continuing  to 
protect  agaUist  the  exercise  of  market 
power  by  pipelines. 

The  rule  makes  a  nimiber  of  changes. 
It  grants  a  waiver  of  price  ceilings  for 
short-term  resales  of  pipeline  capacity 
until  September  2002,  and  permits 
pipelines  ^ater  flexibility  to  establish 
short-term  rates  for  peak  and  off  peak 
periods  and  term-differentiated  rates  to 
meet  demand  conditions.  The  rule 
revises  pipeline  scheduling  procediures 
so  that  capacity  sold  in  the  resale 
market  can  better  compete  with 
pipeline  capacity.  It  modifies  FERC 
policies  to  Substitute  the  use  of 
imbalance  management  services  for 
imbalance  penalties.  It  narrows  the 
right-of-firi-refusal  process  by  which 
customers  can  renew  existing  contracts 
to  remove  economic  biases,  while 
protecting  captive  customers  against  the 
exercise  of  market  power  by  the 
pipelines.  Finally,  the  rule  revises 
FERC's  reporting  requirements,  shifting 
to  posting  of  information  on  Internet 
web  sites. 

The  rule  aUo  anticipates  a  new,  more 
systematic  process  for  keeping  its 
regulatory  program  current  with  future 
competitive  changes  occurring  in  the 
gas  industry.  This  rulemaking  docket 
was  combined  with  docket  no.  RM98- 
12-0000  in  Order  No.  637.  (Docket  No. 
RM98-10-000.) 

Timetable: 


Action 


Date  FR  CHa 


08/11/98  63  FR  42982 
10/16/98  63  FR  55563 

12/30/98  63  FR  71806 


NPRM 

Order  Granting 

Extension  ef  Time 
Order  Granting 

Extension  of  Time 
Comment  Peiiod  End    04/22/99 
Final  Rule  02/25/00  65  FR  10156 

Final  Rule  Effective       03/27/00 
Order  on  Refiearing  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg, 
Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 


Phone:  202  2oIb-2294 
RIN:  1902-AB74 


4188.  REGULATIONS  UNDER  THE 
OUTER  CONTINENTAL  SHELF  LANDS 
ACT  GOVERNING  THE  MOVEMENT  OF 
NATURAL  GAS  ON  FACILITIES  ON 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Othei  Significant 

l-egai  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  43  USC  1334(e)  and  (f);  49  USC 
60502;  49  USC  app  1  to  85  (1988) 

CFR  Citation:  18  CFR  330;  18  CFR  385 

l-egai  Deadline:  None 

Abstract:  The  Commission  is  proposing 
requiring  offshore  natiu'al  gas 
transportation  service  providers  to 
make  available  information  regarding 
affiliations  with  shippers  served  and 
the  conditions  under  which  all 
shippers  are  served.  These  reporting 
requirements  will  assist  the 
Commission  and  interested  persons  in 
determining  whether  gas  transportation 
services  conform  with  OCSLA's  open 
access  and  noadiscrimination 
mandates.  (Docket  NO.  RM99-5-000.) 

Timetable: 


Action 


Data         FR  Cite 


06/05/98  63  FR  30675 
07/13/99  64  FR  37718 
08/27/99 


Notice  of  Intent    I 
NPRM 

NPRM  Comment 
Period  End      I 
Final  Rule  '  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Wagner, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  218-0122 

RIN:  1902-AB84 

4189.  DEPRECIATION  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7102  tp  7352;  42  USC  7651 

to  76510  1 

I 

CFR  Citation:  18  CFR  part  101 
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FERC 


Long-Term  Actions 


Legal  Deadline:  None 

At>stract:  The  Commission  proposes  to 
amend  its  regulations  to  set  forth 
imiform  standards,  based  on  the 
straight-line  method  of  depreciation 
and  the  assets'  estimated  useful  service 
lives,  for  determining  depreciation  for 
accounting  purposes,  pocket  No. 
RM99-7-000.) 

Tlmetat>le: 


Action 


Date         FR  Cite 


Oa/04/99  64  FR  42304 
10/04/99 


NPRM 

NPRM  (Comment 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Berson, 
Office  of  Finance,  Accoimting  and 
Operations,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  219-2603 
Fax:  202  219-2632 
Email:  gregory.berson@ferc.fed.us 
RIN:  1902-AB85 

4190.  REVISION  OF  FERC  FORM  NO. 
6:  ANNUAL  REPORT  OF  OIL  PIPELINE 
COIMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  app  1  to  85 
(1988) 

CFR  Citation:  18  CFR  357 

Legal  Deadline:  None 

AI)Stract:  The  Commission  is  proposing 
to  revise  the  FERC  Form  No.  6  to  better 
meet  current  and  future  regulatory 
requirements  and  industry  needs. 
(Docket  No.  RM99-10-000.) 

TlnMtat>le: 


Action 


Date 


FR  Cits 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Alane 
Culbertson,  Project  Manager,  Office  of 


Finance,  Accounting  and  Operations, 

Federal  Energy  Regulatory  Conunission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phone:  202  219-1102 

Fax:  202  219-0125 

Email:  donna.cuIbertson@ferc.fed.us 

RIN:  1902-AB87 

4191.  RECORDS  RETENTION 
PROJECT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  16  USC  792  et 
seq;  42  USC  7101  to  7352;  49  USC  1 
to  27;  EO  12009 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 

i-egal  Deadline:  None 

AlMtract:  The  Commission  proposes  to 
amend  its  record  retention  regulations 
for  public  utilities,  licensees,  natural 
gas  companies,  and  oil  pipeline 
companies  to  clarify  its  regulations  and 
bring  them  up  to  date.  (Docket  No. 
RM99-8-000.)     , 

Timetable: 


Action 


Dete         FR  Cite 


01/10/00  65  FR  1484 
03/10/00 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  A.  Oliva, 
Acting  Director,  Office  of  Finance, 
Accounting  and  Operations,  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426 
Phone:  202  219-2597 

RIN:  ig02-AB88 

4192.  ELECTRONIC  RUNG 

Priority:  Other  Significant 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  71 7z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  app  1 
to  85  (1988) 


CFR  CItaftion:  18  CFR  385 

Legal  Deadline;  None 

Abstract:  The  Commission  is 
implementing  electronic  filing  of 
dociunents  with  the  Commission.  The 
Commission  is  conducting  a  pilot 
project  that  allows  selected  participants 
in  Commission  proceedings  to  submit 
specified  categories  of  documents 
electronically.  Ultimately,  paper  filings 
by  regulated  entities  will  be  eliminated, 
with  limited  exceptions.  (Docket  No. 
PL98-1-001.) 

TknataMe: 


Action 


Dels         FR  Cits 


Pilot  Project  09/21/99  64  FR  51 116 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wilbur  Miller,  Staff 

Attorney,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phone:  202  208-0953 

Email:  wilbur.millei^erc.fed.us 

RIN:  1902-AB89 

4193.  e  ELECTRONIC  RUNG  OF  FERC 
FORM  NOS.  423,  714  AND  715 

Priority:  Info./Admin./Other.  Major 
status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2545; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141.51;  18  CFR 
141.61;  18  CFR  141.300;  18  CFR 
385.2011 

I-egal  Deadline:  None 

AtMtract:  The  Commission  proposes  to 
amend  its  regulations  to  provide  for  the 
electronic  filing  of  FERC  Form*  Nos. 
423,  714  and  715.  (Docket  No.  RMOO- 
1-000.) 

Timetable: 


Action 


Dete 


FR  Cite 


11/04/99  64  FR  60140 
12/06/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 
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FERC 


Agency  Contact:  Patrick  G.  Rooney, 

Office  of  Electric  Power  Regulation, 

Federal  Energy  Regulatory  Comniission, 

888  First  Street.  NE,  Washington,  DC 

20426 

Phone:  202  501-5546 

RIN:  1902-AB93 


4194.  •  DESIGNATION  OF  ELECTRIC 
RATE  SCHEDULE  SHEETS 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35.5;  18  CFR 
35.9;  18  CFR  35.18 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  require 
prospectively  the  inclusion  of  a 
proposed  designation  for  all  rate 
schedule  sheets  filed  by  public  utilities 
with  the  Commission.  (Docket  No. 
RM99-12-000.) 

Timetable: 


Action 


Date 


FR  Cite 


11/05/99  64  FR  60390 
12/06/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detemilned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  Tuzun,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.  Washington,  DC  20426 
Phone:  202  208-0256 

RIN:  1902-AB94 

4195.  •  REGULATIONS  GOVERNING 

OFF-THE-RECORD 

COMMUNICATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

I.egal  Authority:  5  USC  551  to  557;  15 
USC  717  to  71 7w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  31  USC  9701;  42  USC 
7101  to  7332;  49  USC  60502;  49  USC 
app  1  to  85  (1988) 

CFR  Citation:  18  CFR  385 

Legal  Dea<|ilne:  None 

Abstract:  The  Commission  revised  its 
rules  concerning  off-the-record 
communications  between  persons 
outside  the  Commission  and  the 
Commission  and  its  employees.  The 
rule  clarifias  ambiguities  in  the  existing 
ex  parte  rules  and  provides  better 
guidance  on  what  communications  to 
and  firom  the  Commission  are 
permissible  and  what  communications 
are  prohibited.  The  nde  is  intended  to 
permit  fully  informed  decision  making 
by  the  Commission,  while  at  the  same 
time  ensuring  the  fairness  and  integrity 
of  the  Commission's  decisionmaking 
process.  (Docket  No.  RM98-1-000.) 

Timetable: 


Action 


Date         FR  Cite 


09/25/98  63  FR  51312 
12/24/98 

09/22/99  64  FR  51222 
10/22/99 
To  Be  Detemiined 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Order  on  Rehearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  David  R.  Dickey, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commissioa,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-2140 

RIN:  1902-AB99 

4196.  •  COLLABORATIVE 
PROCEDURES  FOR  ENERGY 
FACILITY  APPLICATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791  to  825r;  16  USC  2601 
to  2645;  42  USC  7101  to  7352;  EO 
10485;  EO  12038 

CFR  Citation:  18  CFR  4;  18  CFR  153; 
18  CFR  157;  18  CFR  375 

Legal  Deadline:  None 

Attract:  The  Commission  amended  its 
procedural  rules  governing  natural  gas 
facilities  and  services  to  permit 
applicants  to  employ  a  pre-filing 
collaborative  process  to  resolve 
significant  issues,  including 
environmental  issues.  The  nde 
provides  potential  applicants  for 
certificates  imder  sections  3  and  7  of 
the  Natural  Gas  Act  with  optional 
procedures,  under  which  issues  raised 
by  a  proposal  may  be  identified,  and 
as  practicable  resolved,  prior  to  filing 
an  application,  with  the  aim  of  making 
application  processing  more 
expeditious  and  efficient.  (Docket  No. 
RM98-16-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM  Comment  i 
Period  End       ] 
Final  Rule 
Final  Rule  Effective 


10/07/98  63  FR  53853 
12/07/98 

09/22/99  64  FR  51209 
10/22/99 


Order  on  Rehearing  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Richard  Hofhnann, 
Office  of  Pipeline  Regulations,  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE,  Washington,  DC  20426 
Phone:  202  208-0066 

RIN:  1902-ACOO 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actiont 


4197.  REGULATION  OF  INTERSTATE 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  ch  1 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN 
1902-AB74 


02/25/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ingrid  Olson 
Phone:  202  208-2015 

RIN:  1902-AB76 


4198.  REGIONAL  TRANSMISSION 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  18  CFR  35 

Completed: 


Reason 


Date         FR  Cite 


Final  Rule  01/06/00  65FR810 

Final  Rule  Effective       03/06/00 

Order  on  Rehearing      03/18/00  65  FR  12088 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Gish 
Phone:  202  208-0996 

RIN:  1902-AB77 


4199.  OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEM  AND 
STANDARDS  OF  CONDUCT 

Priority:  Info./Admin./Other 

CFR  Citation:  18  CFR  37 

Completed: 


Reason 


Date 


FR  CHe 


Final  Rule  03/31/00  65  FR  17370 

Final  Rule  Effective       05/30/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  Rosenberg 
Phone:  202  208-1283 

RIN:  1902-Afi78 


4200.  DESIGNATION  OF  CORPORATE 
OFFICIALS  OR  OTHER  PERSONS  TO 
RECEIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  385 

Completed: 


Reason 


Data         FR  Cite 


Final  Rule 

Final  Rule  Effective 


11/17/99  64  FR  62580 
12/17/99 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Government  l^veie  Affected:  None 

Agency  Contact:  David  Faerberg 

Phone:  202  208-1275 

Fax:  202  208-0017 

Email:  david.faerberg@ferc.fed.us 

RIN:  1902-AB90 

4201.  e  UPDATES  TO  INSTRUCTIONS 
FOR  FERC  FORM  NO.  1  HLINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141.1 

Legal  Deadline:  None 

Abstract:  The  Commission  updated 
and  corrected  its  FERC  Form  No.l 
filing  Instructions  to  provide  for  among 
other  things,  submission  of  data  over 
the  internet.  (Docket  No.  RMOO-3-000.) 

Timetable: 


Action 


Dale         FR  Cita 


Final  Rule 

Final  Rule  Effective 


12/28/99  64  FR  72537 
01/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  A.  Holmes, 
Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  RegiUatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426 
Phone:  202  219-2618 

RIN:  1902-AB95 

4202.  e  TIME  FRAME  FOR 
INTERVENING  IN  AND  PROTESTING 
FEDERAL  POWER  ACT  SECTION  205 
nUNGS 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 


CFR  Citation:  18  CFR  35.8 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
regulations  to  provide  that,  absent 
notice  to  the  contrary,  a  21 -calendar 
day  period  from  the  date  of  the  Federal 
Power  Act  section  205  filing  is 
provided  for  interested  parties  to  file 
an  intervention  or  protest.  (Docket  No. 
RMOO-2-000.) 

Timetable: 


Action 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


12/28/99  64  FR  72535 
01/27/00 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  A.  Lake, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426 
Phone:  202  208-2019 

RIN:  1902-AB97 


4203.  e  REVISION  OF  EXISTING 
REGULATIONS  UNDER  PART  157 
AND  RELATED  SECTIONS  OF  THE 
COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551;  15  USC 
717;  15  USC  3301;  16  USC  791;  16  USC 
2601;  42  USC  4321;  42  USC  7101;  43 
USC  1331;  EO  120383;  EO  10485 

CFR  Citation:  18  CFR  2;  18  CFR  157; 
18  CFR  284;  18  CFR  375;  18  CFR  380; 
18  CFR  381;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  updated  its 
regulations  governing  the  filing  of 
applications  for  the  construction  and 
operation  of  facilities  to  provide  service 
or  to  abandon  facilities  or  service  under 
section  7  of  the  Natural  Gas  Act. 
(Docket  No.  RM98-9-000.) 


AcUon 


FR  cue 


NPRM 


10/16/96  63  FR  55682 
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FR  Cite 


12/01/98 


12/03/98  63  FR  66772 


12/22/98 
05/14/99 
06/14/99 
07/09/99 
03A)3«)0 


64  FR  26572 

64  FR  37037 

65  FR  11462 


NPRM  Comment 

Period  End 
Notice  of  Extension  of 

Time 
Comment  Period  End 
Final  Rule 
Rnal  Rule  Effective 
Final  Rule  Correction 
Order  on  Rehearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McGehee, 
Regulatory  Gas  Utility  Specialist,  Office 
of  Pipeline  Regulation,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE,  Washington,  DC  20426 
Phone:  202  208-2257 

RiN:  1902-ACOl 


4204.  •  LANDOWNER  N0TIRCAT10N, 
RESIDENTIAL  AREA  DESIGNATION, 
AND  OTHER  ENVIRONIMENTAL  RUNG 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  551;  15  USC 
717;  15  USC  3301;  16  USC  791;  16  USC 
2601;  42  USC  4321;  42  USC  7101;  43 
USC  1331;  EO  12038;  EO  10485 

CH)  Citation:  18  CFR  380 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
regulations  under  the  Natural  Gas  Act 
to  add  certain  early  landowner 


notification  Requirements  designed  to 
ensure  that  landowners  who  may  be 
affected  by  a  pipeline's  proposal  to 
construct  natural  gas  pipeUne  facilities 
wiU  have  su^cient  opportunity  to 
participate  in  the  Commission's 
certificate  pnocess.  (Docket  No.  RM98- 
17-000.)        I 

Timetable:   i 


Action 


Date 


FR  Ctt» 


10/16/98  63  FR  55715 


05/21/99  64  FR  27717 
06/21/99 

10/25/99  64  FR  57374 

11/24/99 

03/22/00  65  FR  15234 


Notice  of  Technical 

Conference 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Order  on  Rehearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 
Agency  Contact:  John  S.  Leiss, 
Physical  Sciintist,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-1106 

RIN:  1902-AC02 

4205.  •  DETERMINING  THE  NEED  FOR 
NEW  INTERSTATE  NATURAL  GAS 
PIPEUNE  FACILITIES 

Priority:  Other  Significant 

Legal  Auttiortty:  15  USC  717  to  7l7w 

CFR  Citation:  18  CFR  2 

l.«gal  Deadline:  None 


Abstract:  This  policy  statement 
provides  guidance  as  to  how  the 
Commission  will  evaluate  proposals  for 
certificating  ma)or  new  pipeline  ■ 
construction  proposals.  One  key 
element  of  the  policy  is  that  a  project 
must  not  rely  on  subsidies  from 
existing  customers.  With  a  policy 
favoring  incremental  pricing,  the 
market  will  decide  whether  a  project 
is  financially  viable.  Moreover,  under 
this  policy,  construction  projects  that     • 
will  have  adverse  effects  on  relevant 
interest  (the  applicant's  existing 
customers,  existing  pipelines  that  serve 
the  market  and  their  captive  customers, 
landowners,  and  communities)  can  be 
approved  only  if  on  balance  the 
benefits  outweigh  the  harm.  (Docket 
No.  PL99-3-000.J 

Timetable: 


Action 


Data 


FR  Cita 


09/22/99  64  FR  51309 
02/16/00  65  FR  7862 


Policy  Statement 
Order  Clarifying 
Statement  of  Policy 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Christin,  Asst. 

Gen.  Counsel  for  Pipeline  Certificates, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phone:  202  208-11022 

RIN:  1902-AC03 

[FR  Doc.  00-6004  Filed  04-21-00;  8:45  am] 
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FEDERAL  HOUSING  HNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTK}N:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  April  1,  2000.  The  Finance 
Board  is  an  independent  agency  in  the 


executive  branch  of  the  Government 
that  is  charged  by  statute  with 
supervising  and  regulating  the  nation's 
Federal  Home  Loan  Bank  (Bank)  System 
and  the  Finsncing  Corporation  (FICO). 
The  Bank  System  consists  of:  twelve 
regional  Baaks  that  are  each  owned  by 
their  member  financial  institutions  and 
that  provide  wholesale  credit  and  other 
financial  products  and  services  to 
members  and  associates  to  be  used  for 
housing  finance  and  community 
lending;  and  the  Office  of  Finance  (OF), 
which  issues  Bank  System  consolidated 
obUgations.  FICO  is  a  corporate  entity 
separate  bom  the  Bank  System  that 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 
crisis  of  the  1980s.  The  Finance  Board 


has  an  ongoing,  need  to  adopt  various 
regidations  deailing  with  the  Agency's 
internal  administration  and  with  Bank 
System  and  FICO  issues. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housipg  Finance  Board,  1777  F 
Street  NW,  Washington,  DC  20006,  (202) 
408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush,  Senior  Attorney- 
Advisor,  Office  of  General  Coimsel, 
Federal  Housiqg  Finance  Board,  1777  F 
Street  NW,  Washington,  DC  20006.  (202) 
408-2932;  e-m^l: 
raudenbushe@iifb.gov. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 

Executive  Secretary. 


Federal  Housing  Finance  Board — Proposed  Rule  Stage 

Sequence 
Number 

Titte 

Ftegulation 

Identification 

Number 

4206 

Amendments  to  Advances  Regulation j 

3069- AA97 

4207 

Member  Mortgage  Assets 

3069- AA98 

4208 

Amendment  of  Community  Investment  Cash  Ad> 

jnce  Regulation 

3069-AA99 

4209 

Election  of  Federal  Home  Loan  Bank  Directors  . 
Minimum  Capital  Requirements  for  the  Federal  H 

3069- ABOO 

4210 

lonrie  Loan  Banks 

3069-AB01 

Federal  Housing  1 

finance  Board — Final  Rule  Stage 

i 

Sequence 
Number 

Title 

Regulation 

ldentifk»tion 

Number 

4211 

Restnjcturing  the  Office  of  Finance  

3069-AA88 

4212 

Powers  and  Responsibilities  of  Federal  Home  Loan  Bank  Boards  of  Directors  and  Senkjr  Managemer 

1  

3069-AA90 

4213 

Detennination  of  Appropriate  Present  Value  Factors  Associated  with  Payments  Made  by  the  Federal 
Banks  to  the  Resolution  Trust  Corporatkin  

Home  Loan 

3069- AA92 

4214 

Amendn^ent  of  Membership  and  Advances  Regul 
Devolutran  of  Corporate  Governance  Responsibil 

lations 

3069-AA94 

4215 

hies  

3069-AA96 

Federal  Housing  France  Board — Long-Temi  Actions 

• 

Sequence 
Number 

TillB 

Regulation 

Identification 

Number 

4216 

Amertdrnent  of  Advances  Regulatton J 



3069-AA83 

Federal  Housing  F 

nance  Board— Completed  Actions 

-■•■  . 

SequerKe 
Number 

TWe 

Regulation 

ldentifk:ation 

Number 

4217 

Compensation  of  FHLBank  and  Office  of  Flnan« 

1  Officers  and  Employees  

3069- AA62 

4218 

Devolution  of  Governance  Authorities  to  the  FHl^ 
FHLBank  System  Misskxi  Regulatwn 

Banks  

3069-AA64 

4219 

3069- AA6S 

4220 

Caps  on  Base  Salaries  of  FHLBank  Presidents  . 

3069- AA74 

FHFB 


Federal  Housing  Finance  Board — Completed  Actions  (Continued) 


4221 
4222 

4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 


Availability  of  Unpublished  Informatkw 

Advance  Participations/Transfer  of  Advances 

Financial  Statements  of  the  Banks  „.. 

Amendment  of  Affordable  Housing  Program  Regulatior^ 

FHLBank  Financial  Management  and  Mission  Achievement  Regulation 

Reorganization  of  Federal  Housing  Finance  Board  Regulations  

Third-Party  Collateral  Eligible  To  Secure  Advances 

Technical  Amendment  to  Advances  to  Nonmembers  Rule 

Technteal  Amendment  to  the  Affordable  Housing  Program  Rule 

Technical  Amendment  to  Community  Support  Requirements  Rule 


Regulatk)n 

ldentif)catk)n 

Number 


3069-AA79 
3069-AA80 
3069-AA81 
3069-AA82 
3069-AA84 
3069- AA87 
3069-AA89 
3069-AA91 
3069- AA93 
3069-AA95 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


4206.  •  AMENDMENTS  TO  ADVANCES 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  950 

Legal  Deadline:  None 

Alistract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  Part 
950  of  its  regulations.  The  amendment 
vkrould  implement  changes  to  the  Banks' 
authority  to  make  advances  to  members 
mandated  by  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999  and  expand  the  tjrpes  of  collateral 
that  may  be  accepted  to  secure 
advances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Eric  E.  Berg,  Senior 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 
Email:  berge@fhfb.gov 

RIN:  3069-AA97 


4207.  •  MEMBER  MORTGAGE 
ASSETS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I422a;  12 
USC  1430;  12  USC  1431 

CFR  Citation:  12  CFR  955;  12  CFR  980 

Legal  Deadline:  None 

Al>stract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  setting  forth 
guidelines  for  Banks'  operation  of 
Member  Mortgage  Asset  programs. 

Timetat>le: 


Action 


FR  one 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 

Senior  Attorney-Adviser,  Federal 

Housing  Finance  Board,  7th  Floor,  1777 

F  Street  NW,  Washington,  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhfb.gov 

RIN:  3069-AA98 

4208.  •  AMENDMENT  OF  COMMUNITY 
INVESTMENT  CASH  ADVANCE 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b(a)(i); 
12  USC  1430 

CFR  Citation:  12  CFR  952 


Proposed  Rule  Stage 


i-egal  Deadline:  None 

AtMtract:  The  Finance  Board  intends  to 
adopt  a  proposed  rule  amending  the 
Commimity  Investment  Cash  Advance 
(CICA)  regulation  to  make  certain 
technical  revision  clarifying  QCA 
program  requirements  and  improving 
the  operation  of  CICA  programs. 

Timetable: 


Action 


CM* 


FR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

PehodEnds 

Regulator)-  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like. 
Senior  Attorney- Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA99 

4209.  •  ELECTION  OF  FEDERAL 
HOME  LOAN  BANK  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1427 

CFR  Citation:  12  CFR  915 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  proposed  rule  to  amend  its 
regulations  to  address  the  status  of  the 
1999  and  2000  elections  of  directors  at 
each  Bank,  and  to  provide  standards 


J  iij  to   'a 
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FHFB 


Proposed  Rule  Stage 


regarding  the  manner  in  which  the 
Banks  must  slagger  their  boards. 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
05AXV00 


Regulatory  Flexll>lltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn@fhfb.gov 

RIN:  3069-ABOO 


4210.  •  MiNMUM  CAPITAL 
REQUIREMENTS  FOR  THE  FEDERAL 
HOME  LOAN  BANKS 

Priority:  Otber  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttKirlty:  12  USC  1426;  12  USC 
1422b(a) 

CFR  Citation:  12  CFR  930 

Legal  Deadlbie:  Final,  Statutory, 
November  12,  2000,  Final  Rules  to  be 
in  place. 

Abstract:  The  rulemaking  implements 
provisions  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999  which  lequire  the  Banks  to 
maintain  sufRcient  capital  to  cover 
risks  associated  with  the  Banks' 
activities,  pursuant  to  regulations 
adopted  by  the  Finance  Board,  and  to 
develop  capital  plans  that  will  achieve 
the  required  minimum  capital  levels. 


Timetable: 


Action 


Data 


FR  CHs 


NPRM  05/00/00 

NPRM  Comment  08/00/00 

Period  End 

Final  Action  09/00/00 

Final  Action  Effective  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No    i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:202  408-2512 
Fax:  202  408-2580 
Email:  josepht@fhfb.gov 

RIN:  3069-ABOl  ■ 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4211.  RESTRUCTURING  THE  OFRCE 
OF  HNANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  1422b:  12 

USC  1431 

CFR  Citation:  12  CFR  966;  12  CFR  985 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
proposed  rule  to  authorize  the  issuance 
of  consolidated  obligations  and  the 
conduct  of  joint  asset  activities  by  the 
OF  on  behalf  of  the  Banks,  and  to 
restructure  the  OF. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


01/04AX)  65FR324 
03/06/00 

06/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Charlotte  A.  Reid, 
Special  Coimsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
Email:  reidc@fhfb.gov 

RIN:  3069-AA88 


4212.  •  POWERS  AND 
RESPONSIBfLITIES  OF  FEDERAL 
HOME  LOAN  BANK  BOARDS  OF 
DIRECTORS  AND  SENIOR 
MANAGEMENT 

Priority:  Other  Significant 

Legal  AuttK>rity:  12  USC  1422a:  12 
USC  1422b;  12  USC  1427;  12  USC 
1432;  12  USC  1436;  12  USC  1440 

CFR  Citation:  12  CFR  917 

Legal  Deadline:  None 

AlMtract:  The  Finance  Board  published 
a  proposed  mle  to  set  forth  the 
responsibilities  of  the  boards  of 
directors  and  senior  management  of  the 
Banks,  as  a  means  of  ensuring  that  they 
fulfill  their  duties  to  operate  the  Banks 
in  a  safe  and  sound  manner  and  in 
furtherance  of  the  Banks'  housing 
finance  and  commiuiity  lending 
mission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  01/03/00  65FR81 

Period  End 

Interim  Final  Rule  02/02/00 

Final  Action  04/00/00 

Rnal  Action  Effective  05/OOAX) 

Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Eric  M.  Raudenbush, 

Senior  Attorney-Adviser,  Federal 

Housing  Finance  Board,  7th  Floor,  1777 

F  Street  NW,  Washington.  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhfb.gov 

RIN:  3069-AA90 

4213.  •  DETERMINATION  OF 
APPROPRIATE  PRESENT  VALUE 
FACTORS  ASSOCIATED  WITH 
PAYMENTS  MADE  BY  THE  FEDERAL 
HOME  LOAN  BANKS  TO  THE 
RESOLUTION  TRUST  CORPORATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b(a);  12 
USC  1441b(f);  12  USC  1430{j) 

CFR  Citation:  12  CFR  997;  12  CFR 
951.1 

Legal  Deadline:  None 

At>stract:  The  mle  will  implement 
amendments  to  the  Bank  Act  required 
by  the  Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999.  These 
amendments  changed  the  statutory 
obligation  of  the  Bank  System  to  pay 
funds  annually  to  the  Resolution 
Funding  Corporation  (REFCORP)  from 
a  fixed  $300  million  to  20  percent  of 
the  net  earnings  of  each  Bank.  In 
addition,  the  Finance  Board  is  to  alter 
the  term  of  the  Bank  System's 
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Rnal  Rule  Stage 

obhgation  depending  on  whether  the 
pajrments  made  imder  the  new 
assessment  method  exceed  or  fall  short 
of  $300  million  per  year.  This 
rulemaking  sets  forth  the  calculations 
that  will  be  used  to  determine  the  new 
term  of  the  Banks'  obligation  and  make 
other  conforming  changes  to  the 
regulations. 

Timetable: 


Action 


Date         FR  Cite 


02/04/00  65  FR  5447 
03/06/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Final  Action  Effective    05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW. 
Washington,  DC  20006 
Phone:  202  408-2512 
Fax:  202  408-2580 
Email:  josepht@fhfb.gov 

RIN:  3069-AA92 

4214.  •  AMENDMENT  OF 
MEMBERSHIP  AND  ADVANCES 
REGULATIONS 

Priority:  Other  Significant 

i-egai  Authority:  12  USC  1422;  12  USC 
1422a;  12  USC  1422b;  12  USC  1423; 
12  USC  1424;  12  USC  1426;  12  USC 
1429;  12  USC  1430;  12  USC  1430b;  12 
USC  1431;  12  USC  1442 

CFR  Citation:  12  CFR  925;  12  CFR  950 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
an  interim  final  rule  amending  its 


membership  regulation  and  advances 
regulation  to  conform  certain 
provisions  to  the  requirements  of  the 
Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999  and  to  make 
certain  technical  revisions  to  the 
membership  regulation  that  are  not 
related  to  the  Modernization  Act,  in 
order  to  clarify  the  treatment  of  de 
novo  members  that  fail  to  meet  the  10 
percent  residential  mortgage  loans 
requirement  within  the  required  one- 
year  time  frame. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/00/00 
05A)0/00 


07/00/00 


Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1426;  12  USC 
1427;  12  USC  1429;  12  USC  1430;  12 
USC  1430b;  12  USC  1431;  12  USC 
1432;  12  USC  1442 

CFR  Citation:  12  CFR  917;  12  CFR  918; 
12  CFR  950 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
a  final  rule  amending  its  regulations  to 
devolve  certain  corporate  governance 
responsibilities  from  the  Finance  Board 
to  the  Banks,  pursuant  to  the 
requirements  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999. 


Action 


Date 


FR  Cite 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Hoiising  Finance  Board,  1777  F  Street 
NW,  Washington.  DC  20006  . 
Phone:  202  408-2930 
Fax:  202  408-2580  .     • 

Email:  likes@fhfb.gov 

RIN:  3069-AA94 

4215.  •  DEVOLUTION  OF 
CORPORATE  GOVERNANCE 
RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/21/99  64  FR  71275 
01/20AX) 


04/00/00 


Final  Action  Effective     04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuill  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  When  the 
interim  final  rule  was  published  in  the 
December  21,  1999  issue  of  the  Federal 
Register  (64  FR  71275),  the  RIN  number 
was  mistakenly  listed  as  "3069-AA89." 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney- Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA96 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Long-Tenn  Actions 


4216.  AMENDMENT  OF  ADVANCES 
REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  12  CFR  950.15(b) 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/06/99  64  FR  16788 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA83 
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4217.  COMPENSATION  OF  FHLBANK 
AND  OFFICE  OF  RNANCE  OFRCERS 
AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a:  12 
use  1422b;  12  USC  1432(a) 

CFR  Citation:  12  CFR  916;  12  CFR  985 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  was 
considering  a  proposed  rule  to  amend 
its  regiilations  to  establish  guidelines 
for  compensation  of  OF  employees  and 
for  provision  of  benefits  to  Baiik 
employees.  In  response  to  the 
enactment  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999,  this  rule  has  been  withdrawn. 

Tln>etat>te: 


Action 


Date         FR  Cite 


Withdrawn 


11/12/99 


Regulatory  Fiexibiilty  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley. 
Deputy  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyndfhfb.gov 

RIN:  3069-AA62 


4218.  DEVOLUTION  OF  GOVERNANCE 
AUTHORiTlES  TO  THE  FHLBANKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422b;  12 

USC  1432(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intended 
to  publish  one  or  more  proposed  rules 
to  amend  its  regulations  to  devolve 
corporate  governance  authority  with 


Completed  Actions 


respect  to  certain  matters  from  the 
Finance  Board  to  the  Banks  and  to  set 
forth  guidelines  regarding  the  exercise 
of  these  authorities.  These  iniatives 
have  been  merged  with  a  similar 
rulemaking  published  in  response  to 
enactment  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999. 

TImetablet 


Action 


Date 


FR  Cite 


Merged  Witti  3069-        1 2/1 4/99 
AA89 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  F. 

Silberman,  General  Counsel,  Federal 

Housing  Finance  Board,  1777  F  Street 

NW,  Washington,  DC  20006 

Phone:  202  408-2570 

Fax:  202  408-2580 

Email:  silbermand@fhfb.gov 

RIN:  3069^AA64 


4219.  FHLBANK  SYSTEM  MISSION 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422a 

CFR  Citation:  12  CFR  937 

Legal  Deadline:  None 

Alistract:  The  Finance  Board  published 
an  advance  notice  of  proposed 
rulemaking  asking  whether  the  agency 
should  add  to  its  regulations  a 
reqiiirementt  that  each  Bank's  board  of 
directors  prepare  annually  a  report  on 
that  Bank's  fulfillment  of  its  housing 
finance  mission.  This  rulemaking  has 
been  withckawn. 

Timetable: 


Action 


Date 


FR  one 


04/09/97  62  FR  17108 
06/09/97  62  FR  25563 

02/29/00 


ANPRM 
ANPRM  Comrnent 

Period  End 
Withdrawn    I 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Bems, 
Director,  Office  of  Supervision,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2562 
Fax:  202  408-2854 
Email:  bemsm@fhfb.gov 


Deborah  F.  Silberman,  General  Coimsel, 

Federal  Housing  Finance  Board,  1777 

F  Street  NW,  Washington,  DC  20006 

Phone:  202  408-2570 

Fax:  202  408-2580 

Email:  silbennand@fhfb.gov 

RIN:  3069-AA65 


4220.  CAPS  ON  BASE  SALARIES  OF 
FHLBANK  PRESIDENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1432(a) 
CFR  Citation:  12  CFR  916 
Legal  Deadline:  None 

Abstract:  The  Finance  Board 
considered  a  proposed  rule  to  amend 
technically  its  regulation  governing  the 
calciilation  of  Bank  Presidents'  base 
salary  caps.  In  response  to  the 
enactment  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999,  this  rule  has  been  withdrawn. 
Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn 


11/12/99 


Regulatory  Flaxiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn@fhfb.gov 

RIN:  3069-AA74 


4221.  AVAILABILITY  OF 
UNPUBLISHED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  12  USC 
1422b(a)(l)      I 

CFR  Citation:  12  CFR  911 

Legal  Deadlina:  None 

Abstract:  The  Finance  Board  published 
a  final  rule  adding  a  new  part  to  its 
regulations  governing  the  availability  of 
unpublished  Finance  Board 
information.  The  rule  describes  the 
procedures  thai  must  be  followed  when 
requesting  unpublished  Finance  Board 
information  either  by  document  or  by 
testimony  of  current  or  former  Finance 
Board  employees  or  agents  and  the 
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Completed  Actions 


practices  and  procedures  the  Finance 
Board  will  use  in  responding  to  such 
requests. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/13/99  64FR44103 
10/12/99 


11/09/99  64  FR  61016 


Final  Action  Effective     1 2/09/99 

Regulatory  Flexltiillty  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  When  this 
interim  final  rule  was  published  in  the 
August  13,  1999  issue  of  the  Federal 
Register  (64  FR  44103),  the  RIN  number 
was  mistakenly  listed  as  "3069-AA81." 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@fhfb.gov 

RIN:  3069-AA79 


4222.  ADVANCE 

PARTiaPATIONSmiANSFER  OF 
ADVANCES 

Priority:  Substantive,  Nonsignificant 

Reinventiftg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1430(d) 

CFR  Citation:  12  CFR  935.16 

Legal  Deadline:  None 

AtMtract:  The  Finance  Board  published 
a  proposed  rule  to  amend  its  Advances 
regulation  to  approve  the  sale  and 
purchase  of  whole  advances  between 
Banks  in  the  event  the  member  to 
which  the  advance  was  made  originally 
has  ceased  to  exist  as  a  result  of  a 
merger  or  other  business  combination 
with  and  into  a  member  of  the 
purchasing  Bank,  or  has  become  a 
member  of  the  purchasing  Bank.  In 
response  to  the  enactment  of  the 
Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999,  this  rule 
has  been  withdrawn. 


Action 


Dale         FR  Ota 


08/16/99  64  FR  44444 
09/15/99 


NPRM 

NPRM  Comment 

Period  End 
WittKJrawn  12/22/99  64  FR  71689 

Regulatory  Fiexibiilty  Ariaiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowle)rn@fhfb.gov 

RIN:  3069-AA80 

4223.  RNANCIAL  STATEMENTS  OF 
THE  BANKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422b(a)(l) 

CFR  Citation:  12  CFR  989.2;  12  CFR 
985.5 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intended 
to  publish  a  proposed  rule  to  amend 
part  989  of  its  regulations  to  devolve 
to  the  OF  the  function  of  preparing  the 
Bank  System's  annual  and  quarterly 
reports.  This  mlemaking  has  been 
merged  with  the  rule  to  reorganize  the 
OF. 

Timetable: 


Action 


Date  FR  Otis 


Merged  With  3069-       01  /04/00 
AA88 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  When  the 
Finance  Board's  interim  final  rule  on 
the  Availability  of  Unpublished 
Information  was  published  in  the 
August  13,  1999  issue  of  the  Federal 
Register  (64  FR  44103),  the  RIN  number 
was  mistakenly  listed  as  "3069-AA81." 
The  correct  RIN  number  for  that  rule 
is  3069-AA79. 


Agency  Contact:  Eric  E.  Berg,  Senior 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 
Email:  berge@fhfb.gov 

RIN:  3069-AA81 

4224.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  951 

Legal  Deadlirte:  None 

AtMtract:  The  Finance  Board  adopted 
as  final,  with  no  changes,  an  interim 
final  rule  that  made  certain  technical 
changes  to  its  Affordable  Housing 
Program  regulation  to  resolve 
operational  issues  that  have  arisen 
since  its  promulgation  in  1997. 

Timetable: 


Action 


Date         FR  Ote 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /Action 


05/05/99  64  FR  24025 
06/04/99 

07/06/99 


01/04/00  65FR203 


Final  Action  Effective     01  /04/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA82 

4225.  FHLBANK  RNANCIAL 
MANAGEMENT  AND  MISSKM 
ACHIEVEMENT  REGULATK>N 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuxlen  or 
duplication,  or  streamline 
requirements. 

L^gal  Authority:  12  USC  I422b(a);  12 
USC  1431;  12  USC  1436(a) 
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CFR  Citation:  12  CFR  917;  12  CFR  925; 
12  CFR  930;  12  CFR  940;  12  CFR  950; 
12  CFR  954  to  955;  12  CFR  958;  12 
CFR  965  to  966;  12  CFR  980 

Lagai  Daadlina:  None 

Abatract:  The  Finance  Board  proposed 
to  adopt  new  financial  management 
and  mission  achievement  regulations 
and  amend  certain  existing  regulations 
for  the  Banks.  The  Finance  Board  has 
withdrawn  this  rulemaking  in  response 
to  the  enactment  of  the  Federal  Home 
Loan  Bank  System  Modernization  Act 
of  1999. 

Tlmatal>la: 


Completed  Actions 


Loan  Bank  System  Modernization  Act 
of  1999. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


Action 


Data 


FR  CIta 


NPRM 
Withdrawn 


09/27/99  64  FR  52163 
11/24/99  64  FR  661 15 


Regulatory  Flexibility  Analyala 
Raquirad:  No 

Small  Entltiaa  Aflactad:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Bothwell, 
Chief  Economist,  Director,  Policy, 
Research  &  Analysis,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington.  DC  20006 
Phone:202  408-2821 
Fax:  202  408-2850 
Email:  bothwell|@fhfb.gov 

Deborah  F.  Silberman,  General  Counsel, 

Federal  Housing  Finance  Board,  1777 

F  Street  NW,  Washington,  DC  20006 

Phone:  202  408-2570 

Fax:  202  408-2580 

Email:  silbermand@fhfb.gov 

RIN:  3069-AA84 


4226.  REORGANIZATION  OF 
FEDERAL  HOUSING  RNANCE  BOARD 
REGULATIONS 

Priority:  Info. /Admin. /Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  900  to  996 

Legal  Deadline:  None 

AtMtract:  The  Finance  Board  issued  a 
final  rule  reorganizing  and  renumbering 
its  regulations  and  deleting  obsolete 
regxilations  in  order  to  achieve  greater 
consistency  with  current  stylistic 
conventions  of  the  CFR  and  to  prepare 
for  the  anticipated  incorporation  of  new 
rules  to  implement  the  Federal  Home 


FR  CHa 

09/27/99  64  FR  52148 
12/26/99 

02/18/00  65  FR  8253 
02/18/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntRlea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 
Senior  Attorney-Adviser,  Federal 
Housing  Finance  Board,  7th  Floor,  1777 
F  Street  NW,  Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 
Email:  raudenbushe@fhfb.gov 
RIN:  306»-AA87 


4227.  THIRD-PARTY  COLLATERAL 
EUGIBLE  TO  SECURE  ADVANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abatract:  The  Finance  Board  intended 
to  publish  a  proposed  rule  to  amend 
its  Advances  regulation  to  clarify  the 
circumstances  under  which  a  Bank  may 
accept  as  collateral  for  advances  assets 
held  by  a  member's  affiliate.  This 
rulemaking  has  been  merged  with  the 
proposed  rule  to  implement  the 
collateral  provisions  of  the  Federal 
Home  Loan  Bank  System 
Modernization  Act  of  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  8069-       02/01/00 
AA97 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltiaa  Affected:  No 
Government  Levela  Affected:  None 
Additional  fenformatlon:  When  the 
Finance  Board's  interim  final  rule  on 
the  devolution  of  corporate  governance 
authorities  was  published  in  the 
December  21,  1999  issue  of  the  Federal 
Register  (64  FR  71275),  the  RIN  number 
was  mistakenly  listed  as  "3069-AA89." 
The  correct  RIN  number  for  that  rule 
is  3069-AA96. 


Agency  Contact:  Eric  M.  Raudenbush, 
Senior  Attorney- Adviser,  Federal 
Housing  Finance  Board,  7th  Floor,  1777 
F  Street  NW,  Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 
Email:  raudenbushe@fhfb.gov 
RIN:  3069-AA89 


4228.  a  TECHNICAL  AMENDMENT  TO 
ADVANCES  TO  NONMEMBERS  RULE 

Priority:  Info./Admin./Other 

Legal  AuthorKy:  44  USC  3507 

CFR  Citation:  12  CFR  950 

Legal  Deadline:  None 

Abatract:  The  Finance  Board  published 
a  final  rule  amending  its  advances 
regulation  to  set  forth  a  new  OMB 
control  number  approving  an 
information  collection,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

Timetable: 


Action 


X 


Data 


FR  Cite 


Final  Action  01/04/00  65FR203 

Final  Action  Effective    01  /04/00 

Regulatory  Fiaxiblllty  Analyala 
Required:  No 

Small  Entltiaa  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@flifb.gov 

RIN:  3069-AAei 


4229.  a  TECHNICAL  AMENDMENT  TO 
THE  AFFORDABLE  HOUSING 
PROGRAM  RULE 

Priority:  Info./Admin./Other 

Legal  Authority:  44  USC  3507 

CFR  Citation:  12  CFR  951 

Legal  Deadline:  None 

AtMtract:  The  Finance  Board  published 
a  final  nde  amending  its  Affordable 
Housing  Program  regulation  to  show  a 
new  OMB  control  number  approving  an 
information  collection,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

Timetable: 


Action 


-f- 


Data 


FR  Cite 


Rnal  Action  j 

Final  Action  Effective 


02/04/00  65  FR  5418 
02/04/00 


FHFB 


Completed  Actions 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entttiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@fhfb.gov 

RIN:  3069-AA93 

4230.  a  TECHNICAL  AMENDMENT  TO 
COMMUNITY  SUPPORT 
REQUIREMENTS  RULE 

Priority:  Info./Admin./Other 

Legal  Authority:  44  USC  3507 


CFR  Citation:  12  CFR  944 

Legal  Deadline:  None 

AlMtract:  The  Finance  Board  published 
a  final  rule  amending  its  Community 
Support  Requirements  regulation  to  set 
forth  a  new  OMB  control  number 
approving  an  information  collection, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

Timetable: 


Action 


FR  CIta 


Final  Action  02/07/00  65  FR  5738 

Rnal  Action  Effective     02/07AX) 

Regulatory  Flexibiilty  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  None 


AddKkxuii  information:  When  the 
interim  final  rule  was  published  in  the 
December  21,  1999  issue  of  the  Federal 
Register  (64  FR  71275),  the  RIN  nimiber 
was  mistaken  listed  as  "3069-AA89." 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW, 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kaye)@fhfb.gov 

RIN:  3069-AA95 

[FR  Doc.  00-6928  Filed  04-21-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Conunission  anticipates  having  under 
consideration,  during  the  period  from 
April  1,  2000,  to  March  31,  2001, 
actions  in  the  areas  listed  below. 


FOR  FURTHER  INFORMATK)N  CONTACT: 
further  information  concerning 


For 


Conmiission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L.  VanBrakle,  Secretary, 
800  North  Capitol  Street  NW.. 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  whick  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
imified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  that  are  under 
staff  review. 

In  addition,  the  Conunission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

Bryant  L.  VanBrakle, 

Secretary. 


Federal  Maritime  Commission — Proposed  Rule  Stage 


Sequence 
Number 


4231 


Title 


The  Content  of  Ocean  Common  Carrier  and  Marine  Terminal  Operator  Agreements  Subject  to  the  Shipping  Act  of 
1984  (Docket  No.  99-13) _ 


\ 

Federal  Maritime  Commission — Final  Rule  Stage 


Regulation 

Identification 

Numtier 


3072-AC11 


Sequence 
Number 


4232 


Title 


Ocean  Common  Carriers  Subject  to  the  Shipping  Act  of  1984  (Docket  No.  99-10) 


Federal  Maritime  Commission — Long-Temn  Actions 


Sequence 
Numt)er 


4233 
4234 

4235 


Title 


Regulation 

Identification 

Number 


3072-AC09 


Cotoading  Practrces  and  Possible  Sectton  16  Sxemptwn  for  Coloading  (Docket  Nos.  93-22  and  94-26) 

Financial  Responsibility  Requirements  for  Nonperformance  of  Transportatran  and  Inquiry  Into  Altfmative  Forms 

(Docket  No.  94-06;  Further  Notice  of  Proposed  Rulemaking)  

Port  Restrictions  and  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20) 


Federal  Maritime  Commission — Completed  Actions 


SequerKe 
Number 


4236 


Title 


Regulation 

Identification 

Number 


3072-AB75 

3072-AB80 
3072-AB97 


In  the  Matter  of  a  Single  Indivklual  Contemporaneously  Acting  as  the  Qualifying  Indivklual  for  ^oth  an  Ocean 
Freight  Forwarder  and  a  Non-Vessel-Operating  Common  Canier  (Docket  No.  99-23) 


Regulatk>n 

IdentifKation 

Number 


3072-AC12 
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FEDERAL  MARmME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4231.  THE  CONTENT  OF  OCEAN 
COMMON  CARRIER  AND  MARINE 
TERMINAL  OPERATOR  AGREEMENTS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  99-13) 

Priority;  Substantive,  Nonsignificant 

Legal  Auttwrlty:  46  USC  app  1701  et 
seq;  PL  105-258 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract  The  FMC  is  issuing  this 
Inquiry  to  solicit  conunents  concerning 
the  appropriate  content  of  agreements 
filed  with  the  Commission  pursuant  to 


the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  will 
assist  the  Commission  in  preparing  a 
proposal  to  update  or  refine  die 
existing  content  standards. 

Timetable: 


Action 


Data 


FR  Cit* 


Horace  of  Inquiry 
Inquiry  Comment 

Period  End 
NPRM 
NPRM  Comnfient 

Period  End 


08/03/99  64  FR  42057 
10/04/99 

05/00/00      . . 
07/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt, 

Director,  Bureau  of  Trade  Analysis, 

Federal  Maritime  Conunission,  800 

North  Capitol  Street  NW,  Washington, 

DC  20573 

Phone:  202  523-5796 

Email:  austins@fmc.gov 

RIN:  3072-ACll 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4232.  OCEAN  COMMON  CARRIERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  99-10) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  553;  21  USC 
862;  31  USC  9701;  46  USC  app  1701 
to  1710;  46  USC  app  1712;  PL  105-258; 
PL  105-383;  46  USC  app  1714  to  1718 

CFR  Citation:  46  CFR  515;  46  CFR  520; 
46  CFR  530;  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  proposes  to  amend 
its  regulations  implementing  the 


Shipping  Act  of  1984  to  clarify  the 
definition  of  "ocean  common  carrier" 
to  reflect  the  Commission's  current 
interpretation  of  the  term.  As  a  result, 
only  ocean  common  carriers  that 
operate  vessels  in  at  least  one  U.S. 
trade  will  be  subject  to  these  ndes. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comnrient 

Period  End 
Final /Vctk>n 


06/25/99  64  FR  34183 
06/24/99 

04/00/00 


Final  Actkxi  Effective    04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 
General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW,  Washington,  DC  20573 
Phone:  202  523-5740 
Email:  thomas p@fiiic.gov 

RIN:  3072-AC09 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Long-Term  Actions 


4233.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  520.11 

Timetable: 


Action 


Dats 


FR  CIta 


NPRM 

NPRM  Comnfient 

Period  End 
Notk;e  of  Inquiry 

(Docket  No.  94-26) 
Comment  Period  End 

for  NOI  (Docket  No. 

94-26) 
NOI  Comment  Period 

Extended  to 

01/23/95 
Final  Actkxi 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 

11/09/94  59  FR  55826 

12/27/94 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 
Phone:  202  523-5740 
Email:  thomas p@fmc.gov 

RIN:  3072-AB75 


4234.  RNANCtAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 


12/28/94  59  FR  66880     Priority:  Odier  Significant 


To  Be  Determined 


CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 


Tlmetal)ie: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Notk»  of  Inquiry 

(Docket  No.  94-21) 
Clarifk»tkxi  of  Notk:e 

of  Inquiry 
Comment  Period  End 

for  Hoikx  of  Inquiry 
FurtfierNPRM 

(Docket  No.  94-06) 
DiscontinuarKe  of 

Proceeding  for 

Docket  No.  94-21 
Further  NPRM 

Comment  Period 

End 


03/31/94 
05A)2/94 

06/10/94 

06/24/94 

10/14/94 

11/02/94 

11/28/94 

06/26/96 

07/03/96 


59  FR  15149 

59  FR  23182 
59  FR  30567 
59  FR  52133 
59  FR  54878 
59  FR  52133 
61  FR  33059 
61  FR  39940 


06/26/96  61  FR  33059 
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Long-Term  Actions 


09/25/96  61  FR  43209 
10/15/96  61  FR  50265 


Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Kiisiunoto 
Phone:  202  523-5787 
Email:  sandrak@fiaic.gov 

RIN:  3072-AB8G 

4235.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 
CFR  Citation:  46  CFR  551 


Timetable: 


Action 


Date 


FR  Cite 


01/13/97 

03/04/97  62  FR  9696 


NPRM  11/13«6  61FR58160 

Comment  Period  12/27/96  61  FR  68200 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule  -  Report 

Due  08/26/1 999  and 

Every  180  Days 

Thereafter 
Final  Rule  9fective       04/1 4/97 

Status  Reports  and       04/16/97  62  FR  18433 
Comments  Due 
08/05/97 

Amendmentto  Final     04/16/97  62  FR  18532 
Rule 

Final  Rule  04/16/97  62  FR  18533 

Effectiveness 
Extended  to 
09/04/97 


10/20/97  62  FR  54396 


11/19/97  62  FR  61648 


Status  Reports  and       04/1 6/97 

Comments  Due 

07/01/97 
Amendment  to  Final 

Rule  -  Denial  of 

Petition         j 
Final  Rule         I 

Effectiveness 

Suspended 

11/13/97 
Final  Rule  Removed      06/07/99  64  FR  30245 
Final  Rule  Removed     06/07/99 

Effective 
IMext  Action  Undetermined  '    •: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 
Phone:  202  523-5740 
Email:  thomaS p@finc.gov 

RIN:  3072-AB97 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4236.  •  IN  THE  MATTER  OF  A  SINGLE 
INDIVIDUAL  CONTEMPORANEOUSLY 
ACTING  AS  THE  QUAUFYING 
INDIVIDUAL  FOR  BOTH  AN  OCEAN 
FREIGHT  FORWARDER  AND  A  NON- 
VESSEL-OPERATING  COMMON 
CARRIER  (DOCKET  NO.  99-23) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  31  USC 
9701;  46  USC  app  1702;  46  USC  app 
1707;  46  USC  app  1709  to  1710;  ... 

CFR  Citation:  46  CFR  515.2;  46  CFR 
515.11 

Legal  Deadline:  None 


Abstract:  The  Federal  Maritime 
Commission  is  amending  its  regulations 
pertaining  to  the  licensing  requirements 
of  ocean  transportation  intermediaries 
in  accordance  with  the  Shipping  Act 
of  1984,  aa  modified  by  the  Ocean 
Shipping  Reform  Act  of  1998. 

Timetable; 


ActkMi 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


02/14A)0  65  FR  7335 
02/28/00 

03/22/00  65  FR  15252 
03/22/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Kusumoto, 
Director,  Bureau  of  Consumer 
Complaints  &  Licensing,  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW,  Washington,  DC 
20573 

Phone:  202  523-5787 
Email:  sandrak@fmc.gov 

RIN:  3072-AG12 

[FR  Doc.  00-5322  Filed  04-21-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regidatory 
matters  as  indicated  below  during  the 
period  April  1  through  October  1,  2000. 
The  next  agenda  will  be  published  in 
October  2000. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary  of  the  Board,  Board  of 
Govemort  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPf>t£MENTARY  INFORMATION:  The 
Board  is  publishing  its  April  2000 
agenda  as  part  of  the  April  2000  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  Agenda 
also  identifies  rules  the  Board  has 
selected  for  review  under  section  610(c) 
of  the  Regulatory  Flexibility  Act,  and 
public  comment  is  invited  on  those 


entries.  Partitipation  by  the  Board  in  the 
Unified  Agenda  is  on  a  volimtary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first,  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Ride  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  Agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 


Federal  Reserve  System— Proposed  Rule  Stage 


Sequence 
Numt)er 


4237 
4238 
4239 
4240 

4241 
4242 
4243 
4244 

4245 
4246 
4247 


Trtte 


Regulation:  C  —  Home  Mortgage  Disclosure  (Docket  Numlwr:  R-1001) 

Regulation:  E  —  Electronic  Funds  Transfer  

Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  

Regulation:  T  —  Credit  by  Brokers  and  Dealers;  Regulatkjn:  U  —  Credit  by  Banks;  and  Regulation: 

rowers  of  Securities  Credit  (Docket  Number  R-0995)  

Regulatkw:  Y  —  Bank  HokJing  Companies  and  Change  in  Bank  Control 

RegulatkMi:  Y  —  Bank  HokJing  Companies  and  Change  in  Bank  Control 

Regulatkjn:  BB  —  Community  Reinvestment  

Applicability  of  Sections  23A  and  23B  of  the  Fjederal  Reseroe  Act  to  Transacttons  Between  Insured 


X  — Bor- 


stitutions  and  Their  Affiliates 

Fair  Credit  Reporting 

Insurance  Customer  Protections 

SectkKi  303  Regulatory  Review  (Section  610  fcevlew) 


Federal  Reserve  System — Final  Rule  Stage 


Sequence 
Number 


4248 
4249 

4250 
4251 
4252 

4253 

4254 
4255 
4256 
4257 
4258 


Title 


Regulatkm:  B 
Regulatkx):  B 

R-1043)  

Regulatkxi:  D 
RegulatkKi:  E  ■ 
Regulatkxi:  H 

Bank  HoMing 
Regulatkjn:  H 

Bank  Holding 
Regulatkm:  K  - 
Regulatkxi:  M 
Regulation:  P 
Regulation:  Y 
Regulation:  Y 


Depository  In- 


Regulatton 

Identifuation 

Numt>er 


7100-AC51 
7100-AC67 
7100-AC69 

7100-AC45 
7100-AC65 
7100-AC66 
7100-AC64 

7100-AC63 
7100-AC68 
7100-AC62 
7100-AC09 


—  Equal  Credit  Opportunity  (Docket  Number:  R-1008)  (Section  610  Review) 

—  Equal  Credit  Opportunity;  and  Regulation:  Z  —  Tnjth  in  Lending  (Docket  Numbels:  R-1040  and 


—  Reserve  Requirements  of  De(>os(tOfy  Instituttons  (Docket  Number:  R-0956) 

—  Electronk:  Fund  Transfers  (Docket  Numbers:  R-0919  and  R-1041)  

—  Membership  of  State  Banking  lnstitutk)ns  in  the  Federal  Resen/e  System;  and  Regulatton:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0930)  

—  Membership  of  State  Banking  Institutions  in  the  Federal  Resewe  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1055)  

—  International  Banking  Operations  (Docket  Number  R-0994)  

—  Consumer  Leasing  (Docket  Number  R-1042)  

—  Privacy  of  Consumer  Financial  Infonnation  (Docket  Number  R-1058)  

—  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-1057) 

—  Bank  htoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-1060) 


Regulation 

Identification 

Number 


7100-AC54 

7100-AC46 
7100-AC11 
7100-AC06 

7100-AC13 

7100-AB77 
7100-AC47 
710O-AC53 
7100-AC61 
7100-AC70 
7100-AC71 
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4259 
4260 

4261 

4262 


4263 
4264 


Federal  Reserve  System — Final  Rule  Stage  (Continued) 


Regulatkxi:  DD  —  Tojth  in  Savings  (Docket  Number  R-1044) 

Applicability  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Transactkxtt  Between  a  Member  Bank  and 

Its  Subsidiaries  (Docket  Number  R-0977) 

Applicability  of  Section  23A  to  the  Purchase  of  Securities  from  Certain  Affiliates  and  to  Loans  and  Extensions  of 

Credit  Made  by  a  Member  Bank  to  a  Third  Party  (Docket  Nos:  R-1015  &  R-1016) 

Rules  Regarding  Availability  of  Information  (Docket  Number  R-0917)  


RegulatkMi 

MeirtiricaUon 

Number 


7100-AC34 

7100-AC42 

7100-AC52 
7100-AC22 


Federal  Reserve  System— Ck)mpleted  Actions 


Regulatkxi:  L  —  Management  Offkaal  lnterkx*s  (Docket  Number  R-1013) 

Regulatton:  CC  —  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-1034) 


Regulation 

ldentifk:atkxi 

Numtwr 


7100-AC56 
7100-AC60 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4237.  REGULATION:  C  —  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priortty:  Substantive,  Nonsignificant 

Legal  AuttMirlty:  12  USC  2801 

CFR  Citation:  12  CFR  203 

l-egal  Deadline:  None 

AtMtract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  for  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  (63  FR  12329, 
March  12,  1998).  Regulation  C  requires 
most  mortgage  lenders  located  in 
metropolitan  statistical  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  infonnation  about 
their  home  purchase  and  home 
improvement  lending  activity.  The 
review  will  determine  whether 
RegiUation  C  shoiUd  be  revised  to 
address  technological  and  other 
developments;  better  balance  consimier 
protections  and  industry  burden;  and 
delete  obsolete  provisions.  To  gather 
infonnation  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
comment  on  several  specific  issues. 


while  also  soliciting  comment  generally 
on  potential  revisions  to  the  regulation. 

It  is  not  anticipated  that  any  proposed 
notice  of  rulemaking  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Foliovkring  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Oirte 


FR  CHe 


Board  requested  03/12/98  63  FR  12329 

comment 
Further  Board  action     06/OOAX} 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Jensen  Cell, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consimier  and 
Community  Affairs 
Phone:  202  452-3667 

RIN:  7100-AC51 


4238.  •  REGULATION:  E  — 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 


Abstract:  In  November  1999,  the 
Congress  amended  the  Electronic  Funds 
Transfer  Act  as  a  part  of  the  Gramm- 
Leach-Bliley  Act.  The  purpose  of  the 
amendments  is  to  require  disclosure  of 
automatic  transfer  machine  (ATM)  fees 
imposed  by  ATM  operators  on 
consimiers  who  hold  accounts  at  other 
institutions. 

Within  the  next  two  months,  the  Board 
is  expected  to  consider  issuing  for 
public  comment  proposed  amendments 
to  Regulation  E  implementing  the 
statutory  provisions.  It  is  undetermined 
at  this  time  whether  the  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


DM* 


FR  CM* 


Board  will  conskler 
requesting 
comments  by 


04A)0/00 


Regulatory  FlexMIKy  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agsncy  Contact:  Kyung  Cho-Miller, 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC67 
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4239.  •  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTTTUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  335;  12  USC 
1835a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  During  the  next  two  months, 
the  Board  will  consider  issuing  for 
public  comment  proposed  amendments 
to  Regulation  H  to  implement  section 
121  of  the  Gramm-Leach-Bliley  Act  for 
state  member  banks.  Section  121  in  part 
authorizes  state  member  banks  to 
control,  or  hold  an  interest  in, 
subsidiaries  (financial  subsidiaries)  so 
as  to  conduct  certain  activities  that  are 
financial  in  natiu^  or  incidental 
thereto,  if  the  Comptroller  of  the 
Currency  has  approved  such  activities 
to  be  conducted  in  the  financial 
subsidiary  of  a  national  bank,  and 
subject  to  the  same  conditions  and 
limitations  as  authorized  by  the 
Comptroller. 

The  Board  will  also  consider  amending 
section  208.7  of  Regulation  H  (deposit 
production  offices)  to  conform  its 
definitional  provisions  to  section  106 
of  the  Gramm-Leach-Bliley  Act.  In 
addition,  the  Board  will  consider 
amending  an  existing  Miscellaneous 
Interpretation  (12  CFR  250.141) 
(relating  to  member  bank  purchases  of 
stock  in  operations  subsidiaries)  to 
update  its  provisions  and  conform  to 
section  121. 

It  is  not  anticipated  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider       04/00/00 
proposals  t>y 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftacted:  None 

Agency  Contact:  Kfichael  J.  O'Rourke, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3288 

RIN:  7100-AC69 


4240.  REGULATION:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  REGULATION:  X  — 
BORROWERS  OF  SECURITIES 
CREDIT  (DOCKET  NUMBER:  R-0995) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  15  USC  780, 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220;  12  CFR  221; 
12  CFR  t24 

Legal  Deadline:  None 

Abstract:  As  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994,  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  and  request  for 
comment  in  December  1997  (63  FR 
2840,  January  16,  1998).  The  advance 
notice  highlights  issues  raised  by 
commenters  in  response  to  previous 
requests  for  comment  that  had  not  been 
addressed  by  the  Board  in  the  course 
of  its  periodic  review.  It  also  provides 
an  opportunity  to  further  harmonize  the 
treatment  of  bank  and  nonbank  lenders 
imder  the  revised  Regiilation  U  adopted 
by  the  Board  at  the  same  time  as  the 
advance  notice.  The  advance  notice 
also  invites  comment  on  all  areas  of 
the  regulations. 

FoUowiqg  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


-4241.  •  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1844(b);  12 
USC  1843(k)(4)(H);  12  USC  1843(k)(7) 

CFR  Citatlan:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Section  103  of  the  Gramm- 
Leach-Bliley  Act  ("GLB  Act") 
authorizes  bank  holding  companies  that 
qualify  as  financial  holding  companies 
to  engage  in  merchant  banking 
activities  as  described  and  subject  to 
the  conditions  set  forth  in  section 
4(k)(4)(H)  of  the  Bank  Holding 
Company  Act,  as  amended.  Section  103 
also  authorizes  the  Board  and  the 
Secretary  of  the  Treasury  to  jointly 
issue  regulations  implementing  section 
4(k)(4)(H).  The  GLB  Act  provides  that 
these  regulations  may  include 
limitations  on  transactions  between 
depository  institutions  and  companies 
controlled  pursuant  to  the  merchant 
banking  authority  and  other  restrictions 
or  provisions  that  the  Board  and  the 
Secretary  of  the  Treasury  deem 
appropriate  to  protect  depository 
institutions  and  to  assure  compliance 
with,  and  prevent  evasions  of,  the  GLB 
Act  and  the  Bank  Holding  Company 
Act. 

In  the  next  two  months,  the  Board, 
with  the  Secretary  of  the  Treasury,  will 
consider  whether  to  seek  public 
comment  on  a  proposed  amendment  to 
Regulation  Y  to  implement  the 
merchant  banking  provisions  of  the 
GLB  Act.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board's  regulation. 

Timetable: 


Board  requested  01/16/98  63  FR  2840 

comment 

Furttier  Board  action     06/OOAX) 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Holz,  Counsel, 
Federal  Reserve  System,  Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC45 


Action 


Date 


FRCito 


Board  will  consider       04/00/00 
requesting 
comments  by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  71D0-AC65 
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4242.  •  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Title  I  of  the  Gramm-Leach- 
Bliley  Act  ("GLB  Act")  makes  a  number 
of  miscellaneous  amendments  to 
sections  3,  4,  and  5  of  the  Bank 
Holding  Company  Act  of  1956  ("BHC 
Act")  and  adds  a  new  section  lOA  to 
the  BHC  Act.  These  amendments, 
among  other  thiogs,  prohibit  the  Board 
from  determining  that  new  activities 
are  closely  related  to  banking  under 
section  4(c)(8)  of  the  BHC  Act; 
streamline  the  Board's  reporting, 
examination,  and  other  supervisory 
authority  over  bank  holding  companies 
and  their  subsidiaries;  reduce  the 
restrictions  applicable  to  "nonbank 
banks"  that  are  exempt  firom  the 
nonbanking  restrictions  of  the  BHC  Act 
imder  section  4(f)  of  that  Act;  and 
repeal  the  savings  bank  life  insurance 
provisions  currently  set  forth  in  section 
3(g)  of  the  BHC  Act. 

Within  the  next  six  months,  the  Board 
will  consider  issuing  for  public 
comment  amendments  to  Regulation  Y 
to  implement  the  provisions  of  the  GLB 
Act  affecting  the  BHC  Act  that  are  not 
addressed  in  proposed  rules  described 
elsewhere  in  the  Board's  agenda.  It  is 
not  anticipated  that  the  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Data         FR  Cita 


Board  will  consider       09/00/00 
requesting 
comments  by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

BIN:  7100-AC66 


4243.  •  REGULATION:  BB  — 
COMMUNITY  REINVESTMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  12  USC  I831y 

CFR  Citation:  12  CFR  228 

l-egal  Deadline:  None 

Abstract:  Section  711  of  the  Gramm- 
Leach-Bliley  Act  added  a  new  section 
48  to  the  Federal  Deposit  Insurance 
Act.  Section  711  requires  insured 
depository  institutions  (and  their 
affiliates)  and  nongovernmental  entities 
or  persons  that  enter  into  agreements 
that  relate  to  the  Community 
Reinvestment  Act  of  1977  and  that 
meet  other  criteria  to  (i)  make  the 
agreements  available  to  the  public  and 
the  appropriate  federal  banking  agency 
and  (ii)  file  annual  reports  concerning 
the  agreements  with  the  appropriate 
federal  banking  agency.  Section  711 
requires  each  federal  banking  agency  to 
adopt  regulations  designed  to  ensure 
and  monitor  compliance  with  the 
requirements  of  the  section.  The  Board 
is  expected  to  issue  for  public  comment 
a  proposed  amendment  to  Regulation 
BB  to  implement  section  711  within  the 
next  six  months.  Any  proposal  would 
attempt  to  minimize  the  economic 
impact  on  small  entities  subject  to  the 
Board's  regulation,  and  comment  will 
be  requested  on  any  burden  imposed 
by  the  rule  on  small  entities. 

Timetable: 


Action 


Data 


FR  CIta 


Board  will  consider       07/00/00 
proposal  by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  710a-AC64 


Proposed  Rule  Stage 


4244.  •  APPUCABILITY  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTK>NS 
BETWEEN  INSURED  DEPOSITORY 
INSTITUTIONS  AND  THEIR 
AFFILIATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  12  USC  37ic;  12  USC 
371C-1 

CFR  CItatton:  12  CFR  223 

Legal  Deadline:  None 

AtMtract:  During  the  next  two  months, 
in  response  to  passage  of  the  (kamm- 
Leach-Bliley  Act,  the  Board  will 
consider  issuing  for  public  comment  a 
new  regulation  to  implement  sections 
23A  and  23B  of  the  Federal  Reserve 
Act.  Sections  23A  and  23B  regulate 
transactions  between  insured 
depository  institutions  and  their 
affiliates.  The  regulation  will  codify 
existing  interpretations  and  implement 
several  pending  proposals.  (See  Docket 
Niunbers:  R-0977,  R-1015,  and  R-1016). 
It  is  not  expected  that  any  new 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  that  are 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Data         FR  Cit* 


Boanj  will  consider       04A)0/00 
proposals  by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  G.  Nardolilli. 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC63 

4245.  •  FAIR  CREDIT  REPORTING 

Priority:  Substantive,  Nonsignificant 

I-egal  Authority:  15  USC  I68I  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  In  1996,  the  Congress 
amended  the  Fair  Credit  Reporting  Act 
(FCRA)  as  part  of  the  Consumer  Credit 
Reporting  Reform  Act.  The 
amendments  prohibited  the  federal 
regulatory  agencies  from  issuing 
implementing  regulations.  In  November 
1999,  the  Congress  once  again  amended 
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Proposed  Rule  Stage 


the  FOIA  as  part  of  the  Gramm-Leach- 
Bliley  Act.  The  amendments  lifted  the 
prohibition  and  directed  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision  to  issue 
implementing  regulations  jointly. 

Within  the  next  two  months,  the 
agencies  are  expected  to  issue  proposed 
regulations  for  public  comment.  It  is 
imdetermined  at  this  time  whether  the 
proposals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Dat» 


FR  CM* 


Board  will  consider       04/00/00 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Mann, 

Attorney,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC68 

4246.  •  INSURANCE  CUSTOMER 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  12  USC  l83lx 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadiine:  Final,  Statutory, 
November  12,  2000.  ^ 

Abstract:  Within  the  next  six  months 
the  Board  is  expected  to  consider 
issuing  for  public  comment  proposals 
to  implement  section  305  of  the 
Gramm-Leach-Bliley  Act  which 
requires  the  federal  banking  agencies  to 
adopt  customer  protection  regulations 
that  apply  to  the  retail  sales  practices, 
solicitations,  advertising,  or  offers  of 


any  insutance  product  by  any 
depository  institution  or  any  person 
engaged  in  such  activities  at  an  office 
of  a  depository  institution  or  on  behalf 
of  the  institution.  The  regulations  must 
address:  t)dng  and  coercive  sales 
practices,  disclosures  and  advertising, 
separation  of  routine  deposit  taking 
from  insurance  product  activity, 
licensing  and  qualffications,  non- 
discrimination against  victims  of 
domestic  violence,  and  consiuner 
grievance  procedures.  Section  305 
provides  that  the  fiaderal  banking 
agencies  may  in  certain  circiunstances 
determine  that  state  laws  are  preempted 
by  the  agencies'  regulations.  It  is 
imdetermined  at  this  time  whether  the 
proposals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Cite 


08/00/00 


Board  will  request 
comment  by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  M.  Ashton, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  2Q2  452-3750 

RIN:  710O-AC62 

4247.  SECTION  303  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a)(1);  5 
USC  610 

CFR  Citaflon:  12  CFR  ch  11 

Legal  Deadline:  Other,  Statutory, 
September  23,  1996,  Progress  Report 
due  to  Congress. 

At)Stract:  In  response  to  the 

requirements  of  section  303  of  the 

Riegle  Commimity  Development  and 

Regulatory  Improvement  Act  of  1994, 

as  modified  by  section  402  of  the  Credit    RIN:  7100-At09 


Union  Membership  Access  Act  of  1998, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining  improving 
efficiency,  reducing  uimecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 
the  other  baj&king  agencies  to  make 
luiiform  regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546  October  16,  1995).  Progress 
reports  were  sent  to  the  Congress  in 
September  1996  and  August  1999.  It  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  regulations  listed 
below.  Review  of  Regulations  Z  and  DD 
is  expected  during  the  next  twelve 
months,  and  review  of  Regulations  H 
and  Y,  Appendices,  is  expected  in 
2002.  Reviews  edready  proposed  for 
public  comment  appear  elsewhere  in 
the  Agenda. 

Items  below  indicated  with  an  asterisk 
will  also  be  Reviewed  by  the  Board  in 
accordance  with  the  periodic  review 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act: 

Regulations  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 

*Regulation  Z,  Truth  in  Lending, 
*Regvdation  p,  T,h  in,Savings. 

Timetable: 


Action 


Date  FR  Cite 


Board  action  e)f)ected  02/00/01 

during  the  next 

twelve  months  on 
Regulations  Z  and  DD 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary  . 
Phone:  202  4&2-3742 


FEDERAL  RESERVE  SYSTEM  (FRS) 
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4248.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202  - 

Legal  Deadline:  None 

Abstract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994,  and  section 
2222  of  the  Economic  Growth  and 
Regidatory  Paperwork  Reduction  Act  of 
1996,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
(63  FR  12326,  March  12.  1998)  which 
implements  the  Equal  Credit 
Opportunity  Act  (ECOA).  The  ECOA 
makes  it  unlawful  for  creditors  to 
discriminate  against  an  applicant  in 
any  aspect  of  a  credit  transaction  on 
the  basis  of  race,  color,  religion, 
national  origin,  gender,  marital  status, 
age,  and  other  specified  bases. 

In  Jime  1999,  following  review  of  the 
public  comments  on  the  advance 
notice,  the  Board  approved  for  public 
comment  a  proposed  rule  amending 
Regulation  B  (64  FR  44582,  August  16, 
1999).  Major  revisions  in  the  proposal 
include  removing  the  general 
prohibition  against  obtaining 
information  about  applicant 
characteristics  such  as  national  origin 
or  gender,  although  such  information 
still  generally  may  not  be  considered 
in  extending  credit;  adding  a  disclosure 
requirement  for  creditors  Uiat 
voluntarily  collect  data  on  applicant 
characteristics;  requiring  creditors  to 
retain  certain  records  for  preapproved 
credit  solicitations;  and  extending  the 
record  retention  period  for  most 
business  credit  applications. 

Based  on  the  regulatory  flexibility 
analysis,  it  is  not  expected  that  the 
proposal  will  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  a  new  disclosure  requirement  for 
creditors  that  voluntarily  request 
information  about  applicant 
characteristics,  a  model  form  is 
proposed  to  ease  compliance.  Also, 
there  is  a  new  requirement  to  retain 
certain  records  for  preapproved  credit 
solicitations.  For  business  reasons, 
many  institutions  already  retain  some 
of  the  preapproved  credit  solicitatiDn 


information  being  sought.  In  addition, 
compliance  burdens  should  be 
minimized  by  the  feet  that  creditors 
may  use  a  variety  of  methods,  such  as 
electronic  storage,  to  retain  records. 

Follovnng  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  03/12/98  63  FR  12326 

comment  on 

advance  notice 
Board  requested  08/16/99  64  FR  44582 

comment  on 

proposed  rule 
Further  Board  action     06/00/00 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Conmiunity 

Affairs 

Phone:  202  452-2412 


RIN:  7100-AC54 


4249.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 
12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226;  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998,  the  Board 
issued  for  public  comment  proposals  to 
amend  its  consumer  regulations,  B 
(Equal  Credit  Opportiuiity)  and  Z 
(Truth  in  Lending),  to  permit  electronic 
communications  to  substitute  generally 
for  oral  or  written  disclosures 
documentation  and  notices  required 
under  the  individual  regulations  (63  FR 
14548,  March  25,  1998).  Comment  was 
also  requested  on  similar  amendments 
to  Regulations  M  (Consumer  Leasing) 
and  DD  (Truth  in  Savings)  described 
in  separate  entries  in  the  Agenda  (see 
Docket  Numbers:  R-1042  and  R-1044). 
At  the  same  time,  similar  amendments 
to  Regulation  E,  proposed  as  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 


Commiuiity  Development  and 
Regulatory  Improvement  Act  of  1994, 
were  adopted  as  an  interim  rule  (see 
Docket  Number:  R-1002;  RIN:  7100- 
AC06).  The  Board  identified  the  use  of 
electronic  communication  between 
consumers  and  financial  institutions  as 
an  area  that  offered  an  opportunity  to 
reduce  regulatory  compliance  burden 
without  adversely  affecting  consumer 
protections. 

In  August  1999,  based  on  comments 
received  in  response  to  the  March 
proposals,  the  Board  approved 
publishing  for  comment  additional 
proposals  on  electronic 
communications  to  provide  more 
detailed  guidance  on  using  electronic 
communications  to  deliver  disclosures 
to  consumers  and  others  (64  FR  46988, 
September  14,  1999).  The  Board 
extended  the  period  for  providing 
comments  on  the  proposal  to  March  3, 
2000.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  It  is  not  anticipated  that  the 
proposals  would  have  a  significant 
economic  impact  on  small  institutions. 

Timetable: 


Action 


FR  Cite 


03/26/96  63  FR  14548 
09/14/99  64  FR  46988 


Board  requested 

comment 
Board  approved 

publishing  additional 

proposal  on 

electronic 

communications 
Board  extended  12/06/99  64  FR  69963 

comment  period 
Further  Board  action     04/00/00 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Michael  Hentrel, 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC46 

4250.  REGULATION:  D  —  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0956) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a):  12 
USC  248(c);  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  204 
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Lagal  Deadline:  None 

AtMtract:  In  December  1996,  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  revise  and  clarify  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  Jime  1996 
proposal  to  simplify  Regulation  D.  The 
proposal  would  also  make  conforming 
changes  to  the  definition  of 
"transaction  account"  (61  FR  96054, 
December  31,  1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  adverse  impact  upon 
a  substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Board  requested  12/31/96  61  FR  69054 

comment 
Furttrer  Board  action     08/00/00 

by 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heatherun  Allison, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3565 

RIN:  7100-ACll 

4251.  REGULATION:  E  — 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBERS:  R-0919  AND  R- 
1041) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1693  et  seq 
CFR  Citation:  12  CFR  205 
Legal  Deadline:  None 

Abstract:  In  May  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Niunber: 
R-0919;  61  FR  19696,  May  2,  1996). 
The  Board  also  proposed,  and 
subsequently  adopted  in  September 
1998,  an  extension  of  the  error 
resolution  time  limits  for  new  accounts. 
The  proposal  also  included  permitting 
electronic  commimications  to  substitute 


generally  for  oral  or  written  disclosures, 
docimieotation,  and  notices  required 
imder  Regulation  E. 

The  proposals  were  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatwy  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  economic  impact  on  small 
institutions. 

In  March  1998,  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  rule,  with  request  for 
comments,  to  permit  electronic 
communications  to  substitute  for 
disclosuiies,  dociunentation,  and  notices 
imder  Regulation  E  (Docket  Number:  R- 
1002;  63  FR  14528,  March  25,  1998). 

In  August  1999,  based  on  public 
comments  received,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  on  the  electronic 
communications  rule  to  provide  more 
detailed  guidemce  on  the  use  of 
electronic  conmiunications  to  deliver 
disclosures  to  consumers  (64  FR  49699, 
September  14,  1999).  The  interim  rule 
remains  in  eff^ect  until  Board 
consideration  of  a  final  rule.  The  Board 
extended  the  period  for  providing 
comments  on  the  proposal  to  March  3, 
2000.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  Action  on  the  stored-value 
card  amendment  is  expected  by  year- 
end. 

Timetable: 


Action 


Date         FR  Cite 


Board  requested  05/02/96  61  FR  19696 

comment 

Board  adopted  interim  03/25/98  63  FR  14528 

rule  on  electronic 

communications 
Board  adopted  final       09/29/98  63  FR  521 15 

rule  on  new 

accounts 

Board  approved  09/14/99  64  FR  49699 

publishing  additional 

proposal  on 

electronic 

communications 
Board  extended  12/08/99  64  FR  69963 

comment  period 
Further  Board  action     04/00/00 

by  j 

Regulator  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  C.  Wood, 

Coimsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC06 


4252.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  "Nonsignificant 

Legal  Authority:  12 -USC  36;  12  USC 

248(a);  12  U8C  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USd  1814;  12  USC  1823(j);  12 
USC  1828(0);  12  USC  1831(o);  12  USC 
1831p-l;  12  Use  3105 

CFR  Citation:  12  CFR  208  app  A 

Legal  Deadline:  None 

Abstract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateralized 
transactions  (61  FR  42565.  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  seciuities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  Weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  csapital  for  certain 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda                 23887 

FRS 

Rnai  Rule  Stage 

collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  niunber  of 
small  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  rule,  the  Board  is  expected 
to  take  further  action  diuing  the  first 
half  of  2000. 

Thnetabie: 


Action 


Data         FR  Cite 


Board  requested  08/16/96  61  FR  42565 

comment 
Further  Board  action     04/00/00 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  Levels  Affected:  None 

Agency  Contact:  John  Connolly. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


4253.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1055) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMrity:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  use  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j):  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  225  app  A 

Legal  Deadline:  None 

AtMtract:  In  November  1997,  the  Board, 
the  Comptroller  of  the  Ciurency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision 
("the  agencies")  issued  for  public 
comment  proposals  to  use  credit  ratings 
from  nationally  recognized  statistical 
rating  organizations  to  determine  the 
capital  treatment  for  recourse 
obligations,  direct  credit  substitutes, 
and  senior  asset-backed  securities  (62 
FR  59944,  November  5,  1997).  In 
February  2000.  based  on  the  public 
comments,  the  Board  and  the  other 
agencies  approved  issuing  for  further 


comment  a  proposal  to  clarify  and 
revise  the  regulatory  capital  treatment 
of  seciuitized  transactions.  The 
proposal  would  treat  recourse 
obligations  and  direct  credit  substitutes 
more  consistently  than  the  agencies* 
ciurent  risk-based  capital  standards. 

Small  entities  would  be  affected  by  the 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing  asset-backed 
securities.  It  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact  on  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Action 


Date         FR  Cite 


11/05/97  62  FR  59944 


03/08/00  65  FR  12320 


Board  requested 

comment 
Board  approved 

requesting 

additional  comment 
Further  Board  action     08/00/00 

by 

Regulatory  Flexibility  Aitalysls 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Senior  Supervisory  Financial  Analyst, 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 

4254.  REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATK>NS  (DOCKET  NUMBER:  R* 
0994) 

Priority:  Substantive,  Nonsignificant. 
Major  imder  5  USC  801. 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  248(i);  12  USC  248(k);  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  December  1997,  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  International  Banking  Act  of  1978, 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 


reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 
Regulation  K.  which  governs 
international  banking  operations  (62  FR 
68424,  December  31,  1997).  Subpart  A 
of  Regulation  K  governs  the  foreign 
investments  and  activities  of  all 
member  banks.  The  proposed 
amendments  include  streamlined 
foreign  branching  procedures  for  U.S. 
banking  organizations,  authorization  of 
expanded  activities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authorify  of  U.S.  banking  organizations 
to  engage  in  equity  dealing  and 
underwriting  and  to  make  venture 
capital  investments  outside  the  United 
States.  Subpart  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  applicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act,  and 
implementation  of  provisions  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks.  In  addition,  a 
number  of  technical  and  clarifying 
amendments  to  subparts  A  and  B,  as 
well  as  to  subpart  C  which  governs 
export  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  proposed.  Aspects  of  the  proposed 
rule  may  have  to  be  reconsidered  in 
light  of  the  enactment  of  the  Gramm- 
Leach-Bliley  Act. 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  mid-year. 

Timetable: 


Action 


Date         FR  Cite 


Board  requested  12/31/97  62  FR  68424 

comment 
Furtt)er  Board  action     06/00/00 

by 
Regulatory  FlexitHIHy  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  M.  O'Day. 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
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Phone:  202  452-3786 
RIN:  7100-AC47 


4255.  REGULATION:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive.  Nonsignificant 

L«gal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  As  part  of  the  Board's  overall 
review  of  its  regulations  under  section 
610(c)  of  the  Regulatory  Flexibility  Act 
of  1994  and  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
the  Board  determined  that  the  use  of 
electronic  communications  to  deliver 
information  to  consumers  that  is 
required  by  Federal  consvuner  financial 
services  and  fair  lending  laws  could 
effectively  reduce  regulatory 
compliance  burden  without  adversely 
affecting  consumer  protections.  In 
March  1998,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  Regulation  M  that  would 
allow  lessors  to  deliver  by  electronic 
communication  the  disclosures 
required  by  the  Consumer  Leasing  Act 
and  the  Board's  regulation,  if  the 
consumer  agrees  to  such  delivery  (63 
FR  14538.  March  25.  1998).  In  addition, 
the  proposal  contained  several 
technical  amendments  that  were 
subsequently  adopted  in  September 
1998.  In  August  1999.  based  on  public 
comments  received  in  response  to  the 
March  proposal,  the  Board  approved 
publishing  an  additional  proposal  for 
comment  to  provide  more  detailed 
guidance  on  the  use  of  electronic 
communications  to  deliver  disclosures 
to  consumers  (64  FR  49713.  September 
14.  1999). 

It  is  not  anticipated  that  the  rule  will 
have  any  significant  impact  on  small 
entities.  The  rule  relieves  compliance 
burden  and  gives  lessors  flexibility  in 
providing  disclosures.  The  Board 
extended  the  period  for  providing 
comments  on  the  proposal  to  March  3. 
2000.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timatabto: 


Action 


DM* 


m  Git* 


Board  requested 
comment 


03/25/98  63  FR  14538 


Action    ' 


Final  Rule  Stage 


Date         FR  Cite 


09/29/98  63  FR  52107 


Board  adopted 

technical 

amendments 
Board  approved  09/14/99  64  FR  49713 

publishing  additional 

proposal  on 

electronic 

communications 
Board  extended  12/08/99  64  FR  69963 

comment  period 
Further  Board  action      04/00/00 

by 

Regulatory  Flexibility  Analytis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kyung  Cho-Miller, 

Coimsel,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Afi'airs 

Phone:  202  452-2412 

RIN:  7iaO-AC53 


4256.  •  REGULATION:  P  —  PRIVACY 
OF  CONSUMER  RNANaAL 
INFORMATION  (DOCKET  NUMBER:  R- 
1058) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  680i  et  seq 

CFR  Citation:  12  CFR  216 

Legal  Deadline:  Final,  Statutory.  May 
12.  2000. 

Abstract  In  February  2000.  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  require  financial 
institutions  to  protect  the 
confidentiality  and  secimty  of 
nonpublic  personal  information  about 
consumers  (65  FR  8770,  February  22. 
2000).  The  proposed  rule  would 
implement  Title  V,  Subtitle  A.  of  the 
Gramm-Leach-Bliley  Act.  Under  the 
proposal,  financial  institutions  must 
provide  notice  to  consumers  about  their 
privacy  policies  and  practices,  describe 
the  conditions  under  which  they  may 
disclose  nonpublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties,  and  provide 
a  method  for  consiuners  to  "opt  out" 
of  such  disclosures.  The  proposed  rule 
would  apply  to  financial  institutions 
over  which  the  Board  has  primary 
supervisory  authority,  regardless  of 
size.  (Other  federal  regulatory  agencies 
requested  comment  on  similar  mles 
that  would  apply  to  other  financial 
institutions.)  The  requirements  of  the 
rule  may  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  institutions,  particularly  if  those 


institutions  disclose  nonpublic  personal 
information  about  consiuners  to 
nonaffiUated  third  parties.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  final  action 
by  May  12,  2000. 

Timetable: 


Action 


Data 


FR  Cite 


02/22/00  65  FR  8770 


Board  requested 

comment 
Further  Board  action     05/1 2/00 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Managing  Senior  Counsel.  Federal 
Reserve  System.  Legal  Division 
Phone:  202  452-3198 

RIN:  710&-AC61 

4257.  •  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1057) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1843 

CFR  Citation:  12  CFR  225 

Legal  DeadNne:  Final.  Statutory,  March 
11,  2000. 

Abstract:  In  January  2000,  the  Board 
approved  an  interim  rule  with  request 
for  public  comment  amending 
Regulation  Y  to  implement  certain 
provisions  of  the  Gramm-Leach-Bliley 
Act  that  amend  the  Bank  Holding 
Company  Act  of  1956  (65  FR  3785, 
January  25,  2000).  The  interim 
regulation  adds  to  Regulation  Y  a  new 
Subpart  I.  which  sets  forth  the 
procedures  that  bank  holding 
companies  and  foreign  banks  must 
follow  in  order  to  qualify  as  financial 
holding  con^anies  and  thereby  engage 
in  the  expanded  range  of  financial 
activities  authorized  by  the  Gramm- 
Leach-Bliley  Act.  The  new  procedures 
may  affect  existing  bank  holding 
companies  and  foreign  banks  that  seek 
to  engage  in  the  newly  authorized 
activities,  as  well  as  other  companies 
that  seek  to  l)ecome  bank  holding 
companies.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board's  regulation. 
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Final  Rule  Stage 


Following  review  of  the  public 
comments,  the  Board  will  make 
changes  to  the  rule,  as  appropriate,  by 
mid-year. 

Timetable: 


Action 


Data 


FR  Cits 


Board  approved  an        01/25/00  65  FR  3785 

interim  rule 
Furttier  Board  06/00/00 

consideration  t)y 

Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi, 
Managing  Senior  Coimsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AC70 

4258.  •  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1060) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1972 

CFR  Citation:  12  CFR  225.7 

Legal  Deadline:  None 

Al>stract:  In  February  2000,  the  Board 
approved  issuing  for  public  comment 
a  proposed  exception  to  the  anti-tying 
restrictions  of  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  and  the  Board's  Regulation  Y  (65 
FR  6924.  February,  11,  2000).  The 
proposed  amendment  would  establish 
a  "safe  harbor"  permitting  a  bank  to 
offer  a  credit  card  that  can  be  used  to 
make  purchases  fi'om  a  retailer 
affiliated  with  the  bank.  It  is  expected 
that  the  proposed  rule  would  benefit 
the  public  by  providing  consimiers 
with  alternative  sources  of  consiuner 
credit,  and  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Data 


FR  Cita 


Board  requested  02/11/00  65  FR  6924 

comment 
Further  Board  action     06/00/00 

by 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Andrew  S.  Baer, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2246 

RIN:  7100-AC71 


4259.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Al>stract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  September  1996,  the  Congress 
amended  the  Truth  in  Savings  Act 
(TISA)  as  a  part  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996.  The 
amendments  repeal  the  definition  of 
"indoor  lobby  sign,"  eliminate  any 
disclosure  requirements  for 
nonrenewing  time  accounts  with  terms 
less  than  30  days,  and  exempt  certain 
credit  imions  fi'om  coverage.  In  March 
1998,  the  Board  issued  for  public 
comment  a  proposal  that  would 
implement  the  statutory  changes  (63  FR 
14533,  March  25,  1998),  and  the 
changes  were  subsequently  adopted  in 
September  1998.  The  proposal  would 
also  allow  depository  institutions  to 
deliver  by  electronic  commimication 
disclosures  required  by  TISA  and  the 
Board's  regulation,  if  the  consumer 
agrees  to  such  delivery.  It  is  not 
expected  that  there  will  be  a  significant 
economic  impact  on  small  institutions. 

In  August  1999,  based  on  public 
comments  received  on  the  electronic 
communications  proposal,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  to  provide  more 
detailed  guidance  on  the  use  of 
electronic  communications  to  deliver 
disclosures  to  consumers  (64  FR  49740, 
September  14,  1999).  The  Board 
subsequently  extended  the  comment 
period  to  March  3,  2000.  The  Board 
also  approved  publishing  an  interim 
rule  permitting  the  electronic  delivery 
of  Regulation  DD  disclosures  on 
periodic  statements  (Docket  Number:  R- 
1003).  Following  review  of  the  public 
comments,  the  Board  is  expected  to 


take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Data 


FR  Cita 


03/25/98  63  FR  14533 
09/29/98  63  FR  52106 
09/14/99  64  FR  49740 


Board  requested 

comment 
Board  adopted 

statutory  changes 
Board  approved 

publishing  additional 

proposal  on 

electronic 

communications 
Board  extended  12/08/99  64  FR  69963 

comment  period 
Futher  Board  action  by  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kyung  Cho-Miller. 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Commimity 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC34 


4260.  APPUCABiUTY  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETWEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0977) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  37ic(b)(i)(E) 

CFR  Citation:  12  CFR  250.243 

i.egal  Deadline:  None 

Abstract:  Sections  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  fi-om  coverage  by 
section  23A  (62  FR  37744,  July  15, 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  'The  issuance  of 
the  proposals  will  avoid  the  application 
of  sections  23A  and  23B  on  an  ad  hoc 
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basis  by  different  agencies,  which  could 
result  in  confusion  and  consistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  smsill  businesses. 
In  light  of  the  passage  of  the  Gramm- 
Leach-Bliley  Act,  staff  is  reviewing  the 
status  of  this  proposal.  The  Board  is 
expected  to  take  further  action  during 
the  next  six  months. 

Timetable: 


Action 


Date         FR  Cite 


Board  requested  07/15/97  62  FR  37744 

comment 

Further  Board  action     08/00/00 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  G.  Nardolilli, 
Senior  Ck)imsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC42 

4261.  APPUCABILITY  OF  SECTION 
23A  TO  THE  PURCHASE  OF 
SECURITIES  FROM  CERTAIN 
AFnUATES  AND  TO  LOANS  AND 
EXTENSIONS  OF  CREDIT  MADE  BY  A 
MEMBER  BANK  TO  A  THIRD  PARTY 
(DOCKET  NOS:  R-1015  &  R-1016) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  37ic 

CFR  Citation:  12  CFR  250 

Legal  Deadline:  None 

AtMtract:  In  June  1998,  the  Board 
issued  for  public  comment  two 
proposed  rules  to  exempt  certain 
transactions  from  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act 
(63  FR  32766.  June  16,  1998).  SecUon 
23 A  restricts  the  ability  of  a  member 
bank  to  fund  its  affiliates  through  direct 
investment,  loans,  or  certain  other 
transactions  (covered  transactions). 
These  proposals  are  in  response  to 
concerns  raised  by  organizations  when 
the  Board  earlier  proposed  removal  of 
certain  firewalls  between  insured 
depository  institutions  and  their  section 
20  securities  affiliates.  Several 
petitioners  stated  then  that,  although 
the  removal  of  the  firewalls  was 
welcomed,  section  23A  continued  to 
limit  certain  tnmsactions  with  their 
section  20  subsidiaries  that  do  not  raise 
significant  safety  and  soundness  issues 


and  impede  the  efficient  operation  of 
the  insufed  depository  institutions. 

In  Docket  Number  R-1015,  the  Board 
is  proposing  to  expand  the  kind  of 
assets  that  may  be  eligible  for  the  (d)(6) 
exemption  to  include  seciuities  that, 
although  not  so  widely  traded  as  to 
warrant  publication  of  their  activity  in 
publications  of  general  circulation,  are 
actively  traded  and  whose  price  can  be 
obtained  from  independent  reliable 
soiut:es,  if  the  securities  are  purchased 
fitjm  a  registered  broker-dealer. 

In  Docket  Number:  R-1016,  the  Board 
is  proposing  to  grant  two  exemptions 
from  section  23A  for  certain  loans  and 
extension  of  credit  made  by  an  insured 
depository  institution  to  customers  that 
use  the  proceeds  to  piutJiase  certain 
securities  from  or  through  the 
depository  institution's  registered 
broker-dealer  affiliate.  The  first 
exemption  would  apply  when  the 
affiliate  is  acting  solely  as  a  broker  or 
riskless  principal  in  the  securities 
transaction.  The  second  exemption 
would  apply  when  the  extension  of 
credit  is  tnade  pursuant  to  a  pre- 
existing fine  of  credit  that  was  not 
established  for  the  purposes  of  buying 
securities  from  or  through  an  afUiate. 
In  light  at  the  passage  of  the  Gramm- 
Leach-Bliley  Act,  staff  is  reviewing  the 
status  of  the  proposals.  Further  action 
is  expected  during  the  next  six  months. 
It  is  not  ^ticipated  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  06/16/98  63  FR  32766 

comment 
Furttier  Board  action     08/OOAX) 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Nardolilli, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  710(>-AC52 

4262.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER:  R-0917) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  12  USC 
248(i);  12  use  248(k);  12  USC  321  et 


Final  Rule  Stage 


seq;  12  USG  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;.12  USC  1844; 
12  USC  1951  et  seq 

CFR  CKatton:  12  CFR  261 

Legal  DeadHne:  None 

AlMtiact:  In  February  1996,  the  Board 
issued  for  public  conunent  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28,  1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
of  publicly  available  information  as 
well  as  confidential  supervisory 
information.  It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  time  since 
the  February  1996  proposal  was  issued, 
the  Board  will  make  changes  in  that 
proposal  based  on  the  comments 
received  and  will  reissue  revised 
proposed  amendments  for  further 
comment.  The  February  1996  proposal 
deals  primarily  with  the  discretionary 
authority  of  the  Board's  General 
Counsel  to  produce  information.  These 
amendments  are  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Further  Board  action  on  the  remainder 
of  the  regulation  is  expected  within  the 
next  six  months. 


Timetable: 


Action 


Date 


FR  Cite 


Board  requested  02/28/96  61  FR  7436 

comment      j 

Further  Board  action     08/00^00 
by 

Regulatory  Flexibility  Analysis 
Itoquired:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Appelbaum, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3389 

RIN:  7100-AC22 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4263.  REGULATION:  L  — 
MANAGEMENT  OFFfOAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
1013) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  212 

L^gal  Deadline:  None 

AlMtract:  In  August  1998,  the  Board, 
along  with  the  other  Federal  depository 
institution  regulatory  agencies, 
approved  issmng  for  public  comment 
a  proposal  to  amend  regulations, 
including  the  Board's  Regulation  L, 
governing  depository  institution 
management  interlocks  to  reflect  certain 
statutory  changes  (63  FR  43051,  August 
11,  1998).  In  addition  to  implementing 
these  statutory  changes,  the  agencies 
also  proposed  a  small  market  share 
exemption  for  institutions  that,  on  a 
combined  basis  control  less  than  20 
percent  of  the  deposits  in  a  community 
or  relevant  metropolitan  statistical  area. 
The  exemption  is  intended  to  enlarge 
the  pool  of  management  talent  upon 
which  depository  institutions  may  draw 
and  thereby  enhance  the 
competitiveness  of  these  institutions. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation.  In 
September  1999,  following  review  of 
the  public  comments,  the  Board  and 
other  agencies  adopted  the  proposal 


substantially  as  proposed  (64  FR  51673, 
September  24,  1999). 

Timetable: 


Action 


FR  Cite 


08/11/96  63  FR  43051 
09/24/99  64  FR  51673 


Board  requested 

comment 
Board  adopted 

proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3275 

RIN:  710O-AC56 

4264.  REGULATION:  CC  — 
AVAILABILITY  OF  FUNDS  AND 
COLLECTKm  OF  CHECKS  (DOCKET 
NUMBER:  R-1034) 

Priority:  Substantive,  Nonsigmficant 

l.egal  AuttKKity:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract:  In  February  1999,  the  Board 
requested  public  comment  on  options 
for  amending  provisions  in  Regulation 
CC  governing  when  paying  or  rettiming 
banks  may  send  notices  in  lieu  of 
returning  the  original  checks  (64  FR 
9105,  February  24,  1999).  The  proposal 
was  intended  to  provide  more 


flexibility  to  check  system  participants 
to  experiment  with  methods  to  return 
checks  electronically  without  causing 
significant  burden  to  depository 
institutions.  In  October  1999,  following 
review  of  the  public  comments,  the 
Board  adopted  revisions  to  the 
Comment^  to  Regulation  CC  to  add 
examples  of  interbank  agreements  on 
electronic  presentment  and  return  of 
checks  (64  FR  59607,  November  3, 
1999).  This  revision  does  not  affect  the 
rights  of  any  parties  to  the  checks 
under  Regulation  CC.  The  revisions  are 
applicable  to  all  depository  institutions, 
regardless  of  size,  who  participate  in 
the  check  collection  system,  but  do  not 
impose  any  burdens  on  any  depository 
institutions. 

Tlmetai>ie: 


Action 


Dale 


FR  CHe 


Board  requested  02/24/99  64  FR  9105 

comment 
Board  adopted  final       11/03/99  64  FR  59607 

mie 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemlnent  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3198 

RIN:  7100-AC60 

[FR  Doc.  00-5323  Filed  04-21-00;  8:45  am] 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l).  and  Uie  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  Title  II  of  Pub.  L.  104-121.  110 
Stat.  847.  The  Commission's  agenda 
observes  guidelines  and  procedures 
issued  January  13,  2000,  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  President 
Clinton's  Executive  Order  No.  12866 
"Regulatory  Planning  and  Review"  of 
September  30,  1993  (58  FR  51735; 
October  4,  1993). 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  nriemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act.  The 
current  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities 
include:  (1)  Smokeless  Tobacco  Rules, 
16  CFR  Part  307;  (2)  the  900-Number 
Rule,  16  CFR  Part  308;  (3)  the  Children's 
Online  Privacy  Protection  Rule,  16  CFR 
Part  312;  (4)  the  Care  Ubeling  Rule,  16 
CFR  Part  423;  (5)  the  Franchise  and 
Business  Opportunities  Rule,  16  CFR 


Part  436;  (6)  the  Funeral  Rule,  16  CFR 
Part  453;  (7)  the  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  16  CFR 
Part  456;  and  (8)  the  Rule  on  Labeling 
and  Advertising  of  Home  Insulation,  16 
CFR  Part  460. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13132  "Federalism"  of 
August  4,  1999.  64  FR  43255  (Aug.  10, 
1999).  The  Commission  believes  3iat 
none  of  the  rules  in  this  Agenda  has 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government"  within  the 
meaning  of  E.0. 13132.  The 
Commission  continues  to  work  closely 
with  the  States  and  other  governmental 
units  in  its  rulemaking  process  which 
explicitly  considers  the  effect  of  the 
agency's  rules  on  these  governmental 
entities. 

The  agency  also  is  conducting  reviews 
of  the  900-Number  Rule  as  required  in 
the  Rule  and  of  the  Telemarketing  Sales 
Rule  as  required  by  the  Telemarketing 
and  Consumer  Fraud  and  Abuse 
Prevention  Act,  15  USC  6101-6108. 
Most  of  the  other  reviews  listed  on  the 
following  agenda  are  being  conducted  as 
part  of  the  Commission's  plan  to  review 
and  seek  information  about  all  of  its 
regulations  and  guides,  including  their 
costs  and  benefits,  and  regulatory  and 
economic  impact  every  ten  years.  These 
reviews  incorporate  and  expand  upon 
the  review  required  by  the  Regulatory 


Flexibility  Act.  The  Commission's  ten- 
year  program  is  also  consistent  with  the 
President's  March  4, 1995  Regulatory 
Reform  Initiative,  directing  agencies  to 
conduct  a  review  of  all  regulations  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of  reform. 

Except  fof  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  yeju'.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for,  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  futiu-e  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  specific  regulatory 
actions  listed  in  the  agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Sandra  M.  Vidas, 
Attorney,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580,  telephone: 
(202)  326-2456;  e-mail:  svidas@ftc.gov. 

By  direction  of  the  Commission. 
Donald  S.  GaHi. 

Secretary. 


Federal  Trade  Commission — Prerule  Stage 


Sequence 
Numt>er 


4265 
4266 
4267 


Title 


Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 
Trade  Regulation  Rule  on  Funeral  Industry  Ptpctices 
Telemarketing  Sales  Rule 


Federal  Trade  Commission — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


3084-AA48 
3084-AA82 
3084-AA86 


Sequence 
Numtwr 


4268 
4269 
4270 
4271 
4272 


Title 


Premerger  Notification  Rules  and  Report  Fomi  

Regulatory  Review 

The  Care  Lat)eling  Rule \ '  " 

Trade  Regulation  Rule  Concerning  the  Ubelirtg  and  Advertising  of  Home  Insulation 
Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures 


Regulation 

Identiftcation 

Numtwr 


3084-AA23 
3084-AA47 
3084-AA54 
3084-AA60 
3084-AA63 
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Federal  Trade  Commission — Proposed  Rule  Stage  (Continued) 


Sequence 
Numt)er 

TWe 

Regulation 

Identification 

Numt)er 

4273 

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992  

3084- AA78 

4274 

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules 

3084-AA80 

4275 

Trade  Regulation  Rule  Concerning  Power  Output  Claims  for  AmpUfiers  Utilized  in  Home  Entertainment  Products  ... 

3084-AA81 

Federal  Trade  Commission — Final  Rule  Stage 

Sequence 
Numt>er 

TM»                             - 

Regulation 

Identification 

Numt)er 

4276 

Privacy  of  Consumer  Financial  Information  

3064-AA85 

Federal  Trade  Commission — Long-Term  Actions 

Sequence 
Numt>er 

™» 

Regulation 

Identification 

Numt)er 

4277 

Amended  Federal  Deposit  Insurance  Corporation  Improvement  Act 

3084- AA44 

Federal  Trade  Commission — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4278 

Appliance  LatMling  Rule  

3064- AA83 

4279 

Children's  Online  Privacy  Protection  Rule  Pursuant  to  the  Children's  Online  Privacy  Protection  Act  of  1996 

3Qe4-AA84 

FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4265.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deedllne:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Act  directs  the 
Commission  to  issue  implementing 
regulations  governing  the  format  and 
display  of  the  warnings.  On  November 
4,  1986,  the  Commission  issued  its 
regidations  setting  out  the  provisions 
for  the  size,  color,  typeface,  and 
rotation  of  the  statutory  warnings.  In 
FY2000,  the  Commission  will 
imdertake  a  periodic  review  of  the 


regulations.  It  will  seek  informatioD 
concerning  the  regulatory  and 
economic  impact  of  the  Rule,  in  order 
to  decide  whether  it  should  be 
modified  or  rescinded. 

Timetable: 


Action 


DM* 


FR  en* 


Recommendation  to     01/27AX) 

the  Commission 

Regarding  ANPRM 

(Regulatory  Review) 
ANPRM  (Regulatory     03«)7/00  65  FR  11944 

Review) 

Comment  Period  End    04/24/00 
(Regulatory  Review) 

Recommendation  to      10/00/00 
\he  Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Rosemary  Rosso, 
Attorney.  Federal  Trade  Commission. 
Division  of  Advertising  Practices, 
Bureau  of  Consimier  Protection, 
Washington,  DC  20580 
Phone:  202  326-2174 
Email:  rrosso9ftc.gov 

RIN:  3084-AA48 

4266.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PflACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  15  USC  45;  15  USC 
46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

l.«gal  Dsadllne:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule,  which  became  effective 
in  1984,  requires  sellers  of  funeral  - 
goods  and  services  to  give  price  lists 
to  consimiers  who  visit  a  funeral  home, 
and  to  disclose  price  and  other 
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information  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want,  and 
requires  funeral  providers  to  seek 
authority  before  performing  some 
services  such  as  embalming.  The  Rule 
also  requires  funeral  providers  to  make 
disclosines  regarding  any  required 
purchases  and  prohibits 
misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  from  charging  a  "casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 
disclosure  requirements.  The 
Commission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previously  had  determined  to  schedule 
a  review  of  the  Rule  in  1999,  in 
accordance  with  its  ten-year  schedule 
for  reviewing  all  Commission  rules  and 
guides.  The  Commission  published  a 
notice  soliciting  public  comment  earlier 
this  year.  In  response  to  requests  of 
industry  members  and  consumer 
groups,  the  Commission  determined  to 
extend  the  comment  period. 
Commission  staff  conducted  a  public 
workshop  conference  on  November  18, 
1999,  to  discuss  and  explore  openly 
issues  raised  in  written  comments.  Staff 
is  evaluating  the  comments  and 
preparing  a  recommendation  to  the 
Commission 

Timetable: 


Action 


Dat» 


FR  Cite 


Recommendation  to     04/1 7/99 
Commission 
Regarding  Initial 
Notice  for  Comment 

Initial  Notice  for  Public  05/05/99  64  FR  24249 
Comment 

Close  of  Comment        08/11/99  64  FR  35965 
Period  (Extended) 


I 


Action 


Date 


FR  Cite 


11/18/99  64  FR  56717 
05/00/00 


Public  Wor<(shop 
Recommendation  to 
Commission 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact:  Myra  Howard, 
Attorney,  Federal  Trade  Commission, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Washington, 
DC  20530 

Phone:  202  326-2047 
Email:  mhoward@ftc.gov 
RiN:  30a4-AA82 

4267.  •  TELEIMARKETING  SALES 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  6101  to  6108 

CFR  Citation:  16  CFR  310 

Legal  Dtadllne:  Other,  Stahitory, 
December  31,  2000,  Rule  Review  and 
Report  to  Congress. 

AtMtract  In  1995,  the  Commission 
issued  the  Telemarketing  Sales  Rule 
("TSR"),  16  CFR  Part  310,  under  the 
Telemarketing  and  Consiuner  Fraud 
and  Abu$e  Prevention  Act  15  USC 
6101-61(^.  The  TSR  requires 
telemarketers  to  disclose  information; 
prohibits  misrepresentations;  limits  the 
times  telemarketers  may  call 
consumers;  prohibits  calls  to  a 
consumer  who  has  asked  not  to  be 
called  again;  and  sets  payment 
restrictions  for  the  sale  of  certain  goods 
and  services. 

As  required  by  the  Act,  the 
Commission  is  reviewing  the  TSR  to 
evaluate  the  Rule's  operation  and  report 
to  Congress.  The  Commission  has 
issued  a  request  for  public  comment  on 
the  rule,  its  overall  costs,  benefits  and 
its  regulatory  and  economic  impact 
since  its  adoption  in  1995.  The 
Commission  also  held  a  public  forum 


on  January  11,  2000,  addressing  the 
operation  of  the  Rule's  "do-not-call" 
provision.  Another  public  forum  to 
discuss  other  provisions  of  the  Rule  is 
planned  for  July  27-28.  2000.  Public 
forums  provide  the  Commission  staff 
and  interested  parties  an  opportunity  to 
discuss  these  issues  and  any  other 
topics  that  emerge  from  the  public 
comments. 

Staff  plans  to  complete  its  review  and 
forward  its  recommendations  to  the 
Commission  later  this  year. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendation  to      10/29/99  64  FR  66124 

Commission  re: 

"Do-Not-Call" 

provision 
Public  Fonjm  01/1 1/00 

Recommendation  to     02/07/00 

Commission  re:  rule 

review 

Request  for  02/28/00  65  FR  10428 

Comments 

End  Comment  Period    04/27/00 
Public  Forum  07/27/00 

Public  Forum  1  07/28/00 

Recommendation  to     12/00/00 
Commission 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Catherine  Harrington- 
McBride,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consimier 
Protection,  Washington,  DC  20580 
Phone:  202  326-2452 
Email:  cmcfaride®ftc.gov 

Carole  I.  Daaielson,  Senior  Investigator, 

Federal  Trade  Commission,  Division  of 

Marketing  Practices,  Bureau  of 

Consimier  Protection,  Washington,  DC 

20580 

Phone:  202  326-3115 

Email:  cdanielson@ftc.gov 

RiN:  3084-AA86 
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Proposed  Rule  Stage 


4268.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

i.egai  AutlKKlty:  15  USC  I8a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consiunmated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  March  1996,  the 
Commission  promulgated  rules 
amending  the  Rule's  treatment  of 
acquisitions  of  goods  or  realty  made  in 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbon-based  mineral 
reserves.  In  addition,  on  August  9, 
1995,  the  Commission  published  a  final 
rule  that  removed  16  CFR  part  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5,  1978.  On  June  25, 
1998,  the  Commission  issued  a  Final 
Rule  with  a  request  for  comments 
amending  Rule  802.70,  Acquisitions 
subject  to  order.  This  amendment 
reduces  the  burden  on  parties  by 
exempting  from  the  HSR  filing 
requirements  divestitines  included  in 
consent  agreements  that  have  been 
accepted  by  the  Commission  for  public 
conunent,  or  filed  by  the  Commission 
or  the  Department  of  Justice  with  the 
District  Court  and  that  are  subject  to 
public  comment  but  are  not  final 
orders.  The  comment  period  ended  July 
27,  1998.  No  comments  were  received. 
The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  Form  on  June 


14,  1994.  59  FR  30545.  Based  on 
comments  received  in  response  to  the 
Notice,  as  well  as  other  input  from 
interested  parties,  the  enforcement 
agencies  are  continuing  their  review  of 
the  Form.  If  warranted,  the  Commission 
may  propose  further  ;nodifications  in 
addition  to  the  proposed  modifications 
and  offer  an  additional  comment  period 
before  changing  the  Form. 

TImetablo: 


Action 


Dale         FR  CHa 


09/30/81 

09/24/85  50  FR  38742 

06/14/94  59  FR  30545 

07/28/95  60  FR  38930 

08/09/95  60  FR  40704 
03/28/96  61  FR  13666 

04/29/96 

06/25/98  63  FR  34592 

07/27/98 
09/00/00 


Begin  Review 
NPRM  (Ordinary 

Course) 
NPRM  (HSR  Form 

Cfumges) 
NPRM  (Ordinary 

Course) 
Part  800  Repealed 
Final  Rule  (Ordinary 

Course) 
Final  Rule  Effective 

(Ordinary  Course) 
Final  Rule  with 

Request  for 

Comments  (802.70) 
Comment  Period  End 

(802.70) 
NPRM  (HSR  Fomi 

Changes) 

Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Marian  Bruno, 
Assistant  Director,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Washington,  DC  20580 
Phone:  202  326-2486 
Email:  mbrunodftc.gov 

RIN:  3084-AA23 

4269.  REGULATORY  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  1  et  seq 

Legal  Deadline:  None 

AlMtract:  The  Commission  is 
conducting  a  program  to  review  all 
ciurent  rules  and  guides  to  identify  any 
that  should  be  modified  or  rescinded. 
Under  the  review  program,  the 
Commission  will  review  a  portion  of 
its  rules  and  guides  each  year,  on  a 
revolving  ten-year  schedule.  On  January 
19,  2000,  the  Commission  published  a 
notice  in  the  Federal  Register  listing  the 
rule  and  guides  to  be  reviewed  during 
2000  and  the  staff  contact  person  for 
information  about  each  review.  65  FR 


2912.  The  Commission  will  publish 
separate  notices  in  the  Federal  Register 
for  the  rules  and  guides  to  be  reviewed 
during  2000,  soliciting  comments  about 
their  costs  and  benefits  and  regulatory 
and  economic  Impact.  Early  next  year, 
the  Commission  will  publish  a  list  of 
additional  rules  and  guides  it  will 
review  in  2001.  No  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Conunission's 
decision  to  publish  a  request  for 
comments.  In  certain  Instances,  the 
reviews  may  also  address  other  specific 
matters  or  issues,  such  as  proposed 
amendments. 

Timetable: 


Action 


Data         FR  CHa 


Notice  of  Rules  and       01/19/00  65  FR  2912 

Guides  to  Review  in 

2000 
Notice  of  Rules  and       01/00/01 

Guides  to  Review  In 

2001 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

RIN:  3084-AA47 

4270.  THE  CARE  LABEUNG  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  biirden  or 
duplication,  or  strean:iline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product  and  requires  that 
the  manufactiner  or  importer  possess  a 
reasonable  basis  for  the  care 
instructions.  On  July  1.  1997,  a 
conditional  exemption  became 
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effective,  allowing  the  use  of  sjrmbols. 
On  December  28,  lfl95,  the  Conunission 
published  an  ANPRM  relating  to 
possible  substantive  changes  in 
connection  with  methods  of  cleaning 
that  can  or  should  be  Listed  on  the  care 
label,  reasonable  basis  requirements, 
and  definitions  of  water  temperatures. 
An  NPRM  relating  to  these  possible 
substantive  changes  was  published  on 
May  8,  1998;  the  comment  period 
ended  on  July  27,  1998.  The  NPRM 
proposed  that  the  Rule  be  amended  as 
follows:  "If  an  item  of  textile  wearing 
apparel  can  be  successfully  washed  and 
finished  by  a  consumer  at  home,  the 
label  must  provide  an  instruction  for 
washing."  The  NPRM  also  proposed 
that  the  Rule  be  amended  to  allow  for 
labeling  for  the  relatively  new  process 
known  as  "professional  wet  cleaning." 
Finally,  the  NPRM  proposed  a  change 
in  the  definition  of  "reasonable  basis" 
in  the  Rule,  and  in  the  definitions  of 
water  temperature.  A  workshop  for 
interested  parties  to  discuss  the  issues 
raised  by  the  NPRM  was  held  on 
January  29,  1999.  A  final  rule  and/or 
a  second  NPRM  will  be  pubUshed^in 
the  near  future. 

Timetable: 


ActkMi 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

Final  Conditional 

Exemption 
Recommendation  to 

Commission/NPRM 
NPRM 

Comn>ent  Period  End 
Workshop 
Recommendation  to 

Commission/NPRM 

or  Final  Rule 
Final  Rule  and/or 

Second  NPRM 


12/28/95  60  FR  67102 
03/13/96 

05/29/97  62  FR  29006 

01/23/98 

05A)8/98  63  FR  25417 
07/27/98 

01/29/99 
04/00/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


4271.  TRADE  REGUU^TION  RULE 
CONCERNING  THE  LABEUNG  AND 
ADVERTISING  OF  HOME  INSULATION 
Priority:  Substantive,  Nonsignificant 
l-egal  Authority:  is  USC  41  et  seq 
CFR  Citation:  16  CfR  460 
l-egal  Daadline:  None 

Abstract  The  Federal  Trade 
Commisalon's  Trade  Regulation  Ride 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (R- 
Value  Rule)  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insidation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  ot  and  the  continuing  need  for 
this  Rule,  possible  conflicts  between 
the  Rxile  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  The 
Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  H,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  RiUe. 
Timetabia: 


Government  Levels  Affected:  None  Action 

Agency  Contact:  Constance  Vecelho, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  IK]  20580 
Phone:  202  326-2966 
Email:  cvecellio@ftc.gov 

RIN:  3084-AA54 


Date 


Request  for 

Comments 
Commission 

Action/Partl 
Commission 

Action/ANPRM 
Comment  Period  End    11/1 5/99 

Commission  Action  on  07/00/00 
NPRM 


FB  Ctte 

04/06/95  60  FR  17492 

03/28/96  61  FR  13659 
09/01/99  64  FR  48024 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntitiM  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gina  S.  Howard, 

Attorney,  Federal  Trade  Commission, 

Enforcement  Division,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-2982 

Email:  ghoward@ftc.gov 

RIN:  3084-AA60 

4272.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4i  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade       • 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportimity 
Ventxttes  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  fi^nchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Ride  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  dociunent  that  substantiates 
those  claims.  On  February  28,  1997,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  contemplating  amendments 
that  woidd  address  any  new 
technologies  and  market  practices  and 
at  the  same  time,  reduce  any 
imnecessary  regulatory  burden. 
Specifically,  the  Conunission  requested 
comments  on  whether  to  revise  the 
Rule  to  more  closely  align  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
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Proposed  Rule  Stage 


the  sale  of  franchises  internationally 
and  through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
make  statements  on  the  record;  and 
assist  Commission  staff  in  drafting  a 
proposed  amended  Ride.  The 
Commission  extended  the  comment 
period  to  December  31,  1997.  On 
October  22,  1999,  the  Commission 
published  a  Notice  of  Proposed 
rulemaking  (NPRM)  with  a  text  of  a 
revised  Rule.  Comments  were  accepted 
until  December  21,  1999,  and  rebuttal 
comments  were  accepted  imtil  January 
31,  2000.  Commission  staff  is  now 
analyzing  the  comments  and  will 
prepare  a  staff  report. 

Timetable: 


Action 


(Me         FR  Cite 


ANPRM  02/28/97  62  FR  91 15 

Comment  Period  End    12/31/97  62  FR  28824 
Recommendation  to      03/26/99 

Commission 
NPRM  10/22/99  64  FR  57293 

NPRM  Comntent  12/21/99 

Period  End 
NPRM  Rebuttal  01/31AX> 

Comment  Period 

End 
Staff  Report  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contect:  Steven  Toporoff, 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3135 

Email:  8toporofiOflc.gov 

RIN:  3084-AA63 

4273.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992  ' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq; 
15  USC  5714(1) 

CFR  Citation:  16  CFR  308 

Legal  Deedllne:  None 

'  Abetract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TK)RA)  to 
curtail  certain  unfeir  and  deceptive 
practices  perpetrated  by  some  pay-per- 


call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promidgate  a  rule  to  curb  these 
practices;  the  900-Number  Rule  became 
effective  on  November  1,  1993.  TDDRA 
granted  the  Commission  limited 
jurisdiction  over  common  carriers  for 
purposes  of  the  900-Number  Ride.  The 
Rule  requires  that  advertisements  for 
900-numbers  contain  certain 
disclosures;  that  anyone  who  calls  a 
900-number  service  be  given  the 
opportunity  to  hang  up  at  the 
conclusion  of  the  preamble  without 
incurring  any  charge  for  the  call;  and 
establishes  procedures  for  resolving 
billing  disputes  for  900-niunber  calls 
and  other  telephone-billed  purchases. 
The  Rule  itself  required  the 
Conunission  to  initiate  a  review  of  the 
Rule  prior  to  November  1997.  As  part 
of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12,  1997,  requesting 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  900-Number  Rule  and  the 
effect  on  the  Rule  of  any  technological 
or  industry  changes.  The  Commission 
also  sought  comments,  pursuant  to 
authority  granted  under  the 
Telecommunications  Act  of  1996,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertainment  services.  Staff  held  a 
workshop  on  June  19-20,  1997,  during 
which  members  of  the  industry 
discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services."  Many  commenters  reported 
that  the  900-Number  Rule  has  been 
successful  in  reducing  the  abuses  that 
led  to  the  passage  of  TDDRA.  Despite 
the  success  of  the  Rule  in  correcting 
the  abuses  in  the  900-number  industry, 
complaints  about  other  types  of 
audiotext  services  (accessed  via  dialing 
patterns  other  than  900  numbers)  are 
being  reported.  The  majority  of 
complaints  now  involve  800  numbers, 
international  numbers,  or  other  dialing 
patterns  that  do  not  use  the  900- 
number  prefix.  Many  consumer  and 
law  enforcement  agencies  also  have 
been  receiving  complaints  from 
consumers  who  have  discovered 
unexplained  charges  (in  some  cases, 
recurring  charges)  on  their  telephone 
bills  for  services  that  were  never 
authorized,  ordered,  received,  or  used, 
a  practice  known  as  "cramming."  On 


October  30,  1998,  the  Commission 
published  an  NPRM  that  would  expand 
the  definition  of  "pay-per-call"  services 
beyond  900  numbers  and  that  would 
implement  measures  to  combat 
telephone  bill  cramming.  The  proposed 
revisions  would  (1)  require  the  express 
authorization  of  the  person  to  be  billed 
for  the  purchase  of  any  "telephone- 
billed  purchases"  that  cannot  be 
blocked  by  900-number  blocking;  (2) 
prohibit  vendors  from  billing 
consumers  for  monthly  or  other 
recurring  charges  for  pay-per-call 
services  unless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  the  person  to  be  billed  and  had 
sent  the  consumer  a  written  copy  of 
the  agreement;  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phone  bills  and 
have  those  charges  removed.  The 
comment  period  was  extended  to 
March  10,  1999,  and  the  workshop- 
conference  was  held  on  May  20-21, 
1999.  At  the  workshop,  participants 
discussed  issues  raised  by  the 
comments,  such  as  the  meaning  of 
"express  authorization"  and  the 
requirements  for  a  presubscription 
agreement.  Staff  plans  to  forward  a 
recommendation  to  the  Commission  for 
a  final  rule  later  this  year. 

Timetable: 


Action 

Date 

FR  cue 

Request  tor 

03/12/97 

62  FR  11750 

Comments 

Comment  Period  End 

05/12/97 

Put)ltc  Workshop 

06/19/97 

Public  Workshop 

06«V97 

Recommendation  to 

09A)8/98 

Commission 

NPRM 

10/30/98 

63  FR  58524 

Comment  Period  End 

01/08/99 

Public  Wortahop- 

02/25/99 

Comment  Period 

03/10/99 

Extended 

Public  Woricshop- 

05/20/99 

Confererice  Date 

Rescheduled 

Recommendation  for 

05/00/00 

Final  Rule  to 

ConNnission 

Rsguletory  FtoxttriiHy  Analyela 
Required:  No 

Small  Entitles  Affected:  Businesses 

Qovemnient  Levels  Aflscled:  None 

Agency  Contact:  Marianne  K. 
Schwanke,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
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Phone:  202  326-3165 
Email:  mschwanke9ftc.gov 

Adam  Cohn,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection.  Washington,  E)C  20580 
Phone:  202  326-3411 
Email:  acohn@ftc.gov 

RIN:  3084-AA78 

4274.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  456 

Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  RiUes,  also 
known  as  the  "Prescription  Release 
Rule,"  provides  that  an  optometrist  or 
ophthalmologist  must  give  the  patient, 
at  no  extra  cost,  a  copy  of  the  eyeglass 
prescription  immediately  after  the 
examination  is  completed.  The  Rule 
also  prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availability  of  an  eye  examination,  as 
defined  by  the  RiUe,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  bom.  the  optometrist 
or  ophthalmologist,  and  frt)m  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  hability.  The  Rule  does  not  require 
an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on  the  economic  impact  of,  and  the 
continuing  need  for,  this  Rule,  possible 
conflict  between  the  Rule  and  State, 
local,  or  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandimi  to  the 
Commission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Commission  should  revise,  repeal,  or 
retain  the  rule. 

Timetable: 


AetkMi 


Data 


FR  Cite 


Request  tor 

Comments 
Notice  of  Comment 

Period  Extension 
Comment  Period  End    06/02/97 
Comment  Period  End    09/02/97 


04/03/97  62  FR  15865 
05/29/97  62  FR  29088 
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Action 


FR  Cite 


Recommentiation  to     04/00/00 

Commission 
Commission  Action       07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No  . 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Owens, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3277 
Email:  dowens@ftc.gov 

RiN:  3084<-AA80 

4275.  TRADE  REGULATION  RULE 
CONCERKNNG  POWER  OUTPUT 
CLAIMS  FOR  AlAPUnERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  432 

Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Ride 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  aslist  consimiers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  fiw}uency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  tha  required  performance 
disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  elquipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids. 


As  part  of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Ride;  possible  conflict  between  the 
Ride  and  State,  local  and  other  Federal 
laws;  and  the  effiect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  Based  upon  the 
regulatory  review,  the  Commission 
determined  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  soimd 
systems.  The  Commission  also 
determined  to  issue  an  Advance  Notice 
of  I'roposed  Rulemaking  seeking 
comment  on  whether  it  should  initiate 
a  nUemaking  proceeding  to  amend  the 
Ride  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figure, 
such  as  one-eighth  of  rated  power; 
exempt  sellert  who  make  power  output 
claims  in  media  advertising  from  the 
requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  manner  in 
which  the  Rule's  testing  procedures 
apply  to  self-powered  subwoofer- 
satellite  combination  speaker  systems. 
The  comment  period  for  the  ANPRM 
ended  on  September  8,  1998.  Based  on 
the  ANPRM  record,  and  the  staffs 
recommendation,  the  Commission  has 
determined  to  initiate  a  rulemaking 
proceeding  by  issuing  an  NPRM  to  seek 
further  public  comment  on  the 
aforementioned  issues.  The  comment 
period  on  the  NPRM  ended  on  October 
15,  1999.  Staff  is  reviewing  the 
comments  and  preparing  its 
recommendation  to  the  Commission. 
Timetable: 


Action 


Date 


FR  Cita 


Request  for        1 

Comments 
Comment  Period  End 
Recommendation  to 

Commission 
ANPRM 
Final  Rule 

(Nonsubstantive 

Technical  Changes) 
Comment  Period  End 
Recommendation  to 

Commission    i 
NPRM  I 

Comment  Period  End 
Recommendation  to 

Commission 


04/07/97  62  FR  16500 

06/06/97  .       ' 

osmam  '■ 

07/09/98  63  FR  37238 

07/09/98  63  FR  37234 


09/08/98 
04/27/99 

07/19/99  64  FR  38610 
10/15/99  64  FR  51087 
04/00/00 


FTC 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Neil  Blickman, 
Attorney,  Federal  Trade  Commission, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Washington,  IX] 
20580 


Phone:  202  326-3038 
Email:  nbliclanan9ftc.gov 

RM:  3084-AA81 


FEDERAL  TRADE  COMMISSION  (FTC) 


Rnal  Rule  Stage 


4276.  e  PRIVACY  OF  CONSUMER 
RNANaAL  INFORMATION 

Priority:  Other  Significant 

Legal  Autiwrity:  PL  106-102,  sec  504(a) 

CFR  Citation:  16  CFR  313 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

AlMtract  As  required  by  Section  504(a) 
of  the  Gramm-Leach-Bliley  Act,  the 
FTC  and  other  agencies  must  issue 
rules  implementing  the  Act's  consumer 
privacy  protections.  The  Act  limits 
financial  institutions'  disclosure  of 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third 
parties,  and  requires  them  to  tell 
consumers  their  privacy  policies  on 
disclosure  and  their  practices 
respecting  information  shared  with 


both  aifiUates  and  nonaffiliated  third 
parties.  The  Act  also  requires  finanrjal 
institutions  to  permit  consumers  to 
"opt  out"  of  disclosures  to  nonaffiliated 
third  parties.  The  proposed  rule  would 
implement  the  Act's  provisions  fm 
financial  institutions  subject  to  the 
FTC's  jurisdiction.  The  statutory 
deadline  for  issuing  the  rule  is  May  12, 
2000. 

Timetable: 


nspdloii  FlexMllty  Analysis 

~  No 


Action 


FRCMe 


Recommendation  to  OZMQ/OO 

Commission 

Commission  Decision  02^23/00 

NPRM  03/01/00  65  FR  11 174 

NPRM  Comment  03/31/00 

Period  End 

Final  Rule  OS^KVOO 


I:  None 

Agsncy  Contact:  Kellie  A.  Cosgrove, 

Attorney,  Federal  Trade  Commission, 

Division  of  Financial  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3011 

Email:  kcosgroveOftcgov 

Clarke  W.  Brinckerfaoff,  Attorney, 
Federal  Trade  Commission,  Division  of 
Credit  Practioes,  Bureau  of  Consxmier 
Protection,  Washington,  IX!  20580 
Phone:  202  326-3208 
Email:  dirinckerhoff9ftc.gov 

:  3084-AA85 


FEDERAL  TRADE  COMMISSION  (FTC) 


Long-Term  Actions 


4277.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.sv«ls  Affsdsd:  State 


Agency  Contact:  Carole  Reynolds 
Phone:  202  326-3230 
Email:  creynoldsdftc.gov 

RM:  3084-AA44 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4278.  APPUANCE  LABEUNG  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  6294  sec  324 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  the 
Appliance  Labeling  Ride  on  November 
19,  1979,  pursuant  to  section  324  of 
title  m  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  42  USC 
6294.  The  Rule  requires  manufacturers 
to  disclose  energy  information  about 
major  household  appliances  to  enable 
consiuners  who  piuchase  appliances  to 


compare  the  energy  use  or  effidmcy 
of  competing  models.  The  Rule  applies 
to  most  types  of  major  household 
appliance  categories,  including  the 
category  of  "clothes  washers."  There 
are  also  requirements  that  ^ply  to 
fluorescent  light  ballasts,  certain  types 
of  lighting  products,  and  cotain 
plumbing  products.  When  the 
Commission  published  the  Rule  in 
1979,  the  clothes  washer  cat^ory  in 
appendix  F  was  divided  into 
subcategories  "Standard"  and 
"Compact."  In  1994,  the  Commission 
amended  appendix  F  to  create 
additional  subdivisions  of  'Top 


Loading"  and  "Front  Loading."  These 
subdivisions  were  created  primarily  to 
aUow  consimiers  to  compare  the  energy 
efficiency  of  washers  within  those 
subdivisions.  The  technologies  of  the 
two  types  of  washers  were  different  and 
front-loading  clothes  washers  were 
generally  much  more  energy-effident 
than  top-loading  dothas  washers.  Also, 
most  consumers  who  shopped  for  one 
type  of  machine  were  not  interested  in 
purchasing  the  other  type  of  machine. 
Since  that  time,  consumer  research  has 
shown  that  a  significant  portion  of 
consumers  who  shop  for  dothes 
washers  now  consider  both  types  of 
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machines.  Also,  technological  advances 
in  the  clothes  washer  industry  have 
begun  to  soften  the  distinction  between 
firont-loading  and  top-loading 
subdivisions.  The  Department  of  Energy 
(DOE),  which  is  responsible  for 
establishing  standardized  tests  for  these 
appliances,  is  considering  eliminating 
the  separate  categories  from  its  testing 
and  standards  program,  and  has 
requested  that  the  Commission  consider 
eliminating  the  top-loading  and  firont- 
loading  subcategories.  Eliminating  these 
subcategories  would  also  be  consistent 
with  the  Canadian  EneiGuide  appliance 
labeling  program,  and  thus,  the  North 
American  Free  Trade  Agreement 
(NAFTA)  goals  of  reducing  or 
eliminating  non-tariff  barriers  to  trade, 
e.g.,  labeling  requirements).  Therefore, 
the  Commission  requested  public 
comments  on  a  proposal  to  eliminate 
the  top-loading  and  front-loading 
categories. 

The  Commission  also  has  requested 
public  comments  on  a  proposal  to  grant 
manufacturers  of  qualifying  appliances 
a  conditional  exemption  firom  die 
Rule's  prohibition  against  including 
any  information  not  specified  by  the 
Rule  to  be  placed  on  die  EnergyGuide 
labels  required  by  the  Rule. 
Manufacturers  of  all  covered  appliances 
must  disclose  specific  energy 
consumption  or  efficiency  information 
in  the  form  of  an  EnergyGuide  label 
that  is  affixed  to  the  product.  No  other 
marks  may  appear  on  or  adjoin  this 
label  except  as  stated  by  the  Rule. 
Currendy,  die  ENERGY  STAR  Program, 
developed  by  the  Environmental 
Protection  Agency  (EPA)  in  conjimction 
with  DOE  allows  an  ENERGY  STAR 
logo  to  be  placed  on  qualifying 
products  or  on  an  ENERGY  STAR  label 
or  fact  sheet  associated  with  the 
product.  The  initials  EPA  and  DOE 
both  appear  on  the  logo,  the  use  of 
which  indicates  significandy  better 
energy  performance  than  a  specified 
norm  (DOE's  Tniniiniim  efficiency 
standards,  in  the  case  of  appliances  and 
HVAC  equipment),  or  the  incorporation 
of  a  specific  energy  saving  faature  on 
the  product.  The  conditional  exemption 
woidd  allow  a  single,  combined  label 
(an  "augmented"  EnergyGuide)  only  on 
appliances  and  equipment  that  meet 
the  ENERGY  STAR  Program 
qualification  criteria.  Among  other 
things,  a  single  label  woidd  allow 
manufacturers  to  reduce  their  costs, 
and  would  be  less  confusing  to 
confiumers  than  multiple  labels  relating 


to  energy  use.  The  Commission  is  also 
proposing  a  non-substantive 
amendment  to  the  Rule  to  include  the 
words  "Federal  Trade  Commission"  on 
all  EnergyGuide  labels  so  that 
consumers  and  others  will  be  clear  as 
to  the  identity  of  the  agency  with  the 
authority  to  enforce  the  Ride. 

Timetable: 


Action 


Dais  FR  Cn* 


11/02/98  63  FR  58671 
11/24/98  63  FR  64921 
12/17/98 

01/08/99 

03/27/00  65  FR  16132 

04A)3/00  65  FR  17554 

07/14/00 


NPRM  (Clothes 

Washers) 
NPRM  (Ck>ndltional 

Exemption) 
Comment  Period  End 

(Conditional 

Exemption) 
Comment  Period  End 

(Clothes  Washers) 
Commission  Action 

(Clothes  Washers) 
Commission  Action 

(Conditional 

Exemption) 
Final  Rule  Effective 

(Clothes  Washers) 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agenqr  Contact:  James  Mills,  Attorney, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3035 
Email:  jmills@ftc.gov 

RIN:  3084-AA83 

4279.  CHILDREN'S  ONUNE  PRIVACY 
PROTECTION  RULE  PURSUANT  TO 
THE  CHILDREN'S  ONUNE  PRIVACY 
PROTECTION  ACT  OF  1998 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  105-277,  sec  1301 
to  1308 

CFR  CItatian:  16  CFR  312 


i:  Final,  Statutory, 
October  21,  1999,  Promulgation  of  Rule. 

AlMtract:  Congress  enacted  the 
(Children's  Onfine  Privacy  Protection 
Act  ("COPRA"  or  "die  Act")  on 
October  21,  1998,  to  provide  a  means 
for  parents  to  control  the  flow  of  their 
children's  personal  information  over 
the  Internet  The  Act  directs  the  FTC 
to  adopt  regulations,  within  one  year 
after  enactment  of  the  Act,  that  prohibit 
unfair  and  deceptive  acts  and  practices 
in  connection  with  the  collection  and 
use  of  personal  information  from  and 
about  childien  on  the  Internet.  Earlier 


Completed  Actions 


this  year,  the  Gommission  published  an 
NPRM  and  solicited  public  comment 
on  a  proposed  rule.  "The  proposed  rule, 
with  certain  exceptions,  requires 
commercial  web  sites  and  online 
service  providers  directed  to  children 
who  knowingly  collect  personal 
information  from  children  to  obtain 
verifiable  parental  consent  before 
collecting,  using,  or  disclosing  such 
information.  The  proposed  nde  asserts 
that  "[a]n  operator  must  make 
reasonable  efforts  to  obtain  verifiable 
parental  consent,  taking  into 
consideration  available  technology.  Any 
method  to  obtain  verifiable  parental 
consent  must  be  reasonably  calculated, 
in  light  of  available  technology,  to 
ensure  that  the  person  providing 
consent  is  the  child's  parent." 
Operators  subject  to  the  proposed  rule 
are  required  to  post  prominent  links  on 
their  websites  to  a  notice  of  how  they 
collect  and  use  personal  information 
from  children.  Under  the  proposed 
rule,  parents  must  be  given  the 
opportunity  to  prohibit  operators  from 
disclosing  their  child's  personal 
information  to  third  parties.  In 
addition,  the  Act  requires  operators  to 
give  parents  the  opportunity  to  review 
and  make  chaiiges  to  any  personal 
information  provided  by  their  child, 
and,  at  any  time,  require  the  operator 
to  delete  their  child's  information  and 
prevent  the  operator  firom  any  further 
collection  of  personal  information.  The 
COPPA  contains  a  requirement  that 
operators  not  condition  a  child's 
participation  in  online  activities  on  the 
provision  of  more  personal  information 
than  is  reasonably  necessary  to 
participate  in  those  activities.  Operators 
are  also  required  under  the  Act  to 
establish  procedures  to  protect  the 
confidentiality,  security,  and  integrity 
of  the  personal  information  they  collect 
online  fitim  children.  In  addition,  the 
Act  establishes  a  safe  harbor  program 
for  industry  groups  or  others  who  wish 
to  create  self-rqgulatory  programs  to 
govern  participants'  compliance  with 
the  Act.  Operators  who  participate  in 
such  Commission-approved  programs 
will,  in  most  circumstances,  be  subject 
to  the  review  and  disciplinary 
procedures  provided  in  those 
guidelines  in  lieu  of  formal 
Commission  investigation  and  law 
enforcement  proceedings.  Because  an 
initial  review  of  the  more  than  120 
public  comments  indicated  to  the 
agency  that  the  issue  of  how  web  sites 
can  obtain  "veidfiable  parental  consent" 
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warrants  additional  discussion  and 
information  gathering,  a  public 
workshop  was  scheduled  for  July  20, 
1999.  Staff  has  reviewed  the  public 
comments  and  information  from  the 
public  workshop  and  has  forwarded  a 
recommendation  to  the  Commission. 
The  Commission  recendy  issued  a  final 
rule  which  becomes  effective  next 
spring. 


Completed  Actions 


Timetable: 


Action 


Date         FR  CNa 


NPRM  04/27/99  64  FR  22750 

Comment  Period  Ends  06/1 1/99 
Put)ticWoJtehop  07/20/99 

Request  for  07/27/99  64  FR  40525 

Comments  to  an 

Initial  Regulatory 

RexitMllty  Analysis   ^  .      '       . 

(IRFA) 

Comment  Period  for      08/06/99 

IFRAEnds 
Recommendation  to     Q9I22J^ 

Commission 
Commission  10/20/99  64  FR  59888 

Promulgated  Final 

Rule 
Effective  Date  for  New  04/21/00 

Rule 

Regulatory  FlexttHiity  Analyaia 
Required:  No 

Small  Entitiea  Affected:  Businesses 


Government  levela  Affected:  None 

Agency  Contact:  Toby  Milgrom  Levin, 
Attorney,  Federal  Trade  Commission, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection, 
Washington,  DC  20580 
Phone:  202  326-3156 
Email:  devin@ftc.gov 

RIN:  3084-AA84 

[FR  Doc.  Oa-5324  Filed  04-21-00;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  11,  2000,  to  be 
included  in  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

DATES:  This  information  is  ciiirent  as  of 
February  17,  2000. 


ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

each  regulation  listed,  the  person(s) 
named  in  the  listing,  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA,  and  participate  in  that  process 
more  effectively.  Entries  for  the  Agenda 
appear  in  one  of  five  possible  categories: 
prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long-term  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2,  "Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231,  (September 
18, 1987),  which  sets  out  NCUA's  policy 


eind  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensure  that  its  regulations 
impose  only  mifiiTnnm  required  burdens 
on  credit  imions,  consumers,  and  the 
public;  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  aftw  full  public 
participation;  and  are  clear  and 
imderstandable.  Further,  NCUA 
undertakes  to  review  all  regulations 
every  three  yeais  to  clarify  and  simplify 
existing  regulations  and  eliminate 
redxmdant  and  unnecessary  provisions. 

Executive  Order  12866,  signed  by 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCUA  Board  on 
February  24,  2000. 

Becky  Baker, 

Secretary  of  the  Bwd. 


National  Credit  Union  Administration — Prerule  Stage 


Sequence 
Number 


4280 
4281 


Requirements  for  Insurance 

Regulatory  Flexibility  and  Exemption  Program 


Title 


Regulation 

Identification 

Numt)er 


3133-AC33 
3133-AC38 


National  Credit  Union  Administration — Proposed  Rule  Stage 


Sequence 
Number 


4282 
4283 
4284 
4285 

4286 


Title 


Federal  Credit  Union  Insurance  and  Group  Purchasing  Activities  

Federal  Credit  Union  Chartering,  Field  of  Membenship  Modifications  and  Conversions 

Corporate  Credit  Unions  

Involuntary  Liquidation  of  Federal  Credit  Union;  Adjudication  of  Creditor  Qaims  Involving  Federally  Insured  Credit 

Unions  In  Liquidation  

Privacy  of  Consumer  Financial  Information  


National  Credit  Union  Administration — Final  Rule  Stage 


Sequence 
Numt)er 


4287 
4288 
4289 
4290 
4291 


Leasing 

Share  Insurance  and  Appendix 

Prompt  Con-ection  Action;  Risl<-Based  Net  Worth  ^tequirement 

Secondary  Capital 

Truth  in  Savings 


Title 


Regulation 

Identification 

Number 


3133-AC07 
3133-AC27 
3133-AC28 

3133-AC35 
3133-AC39 


Reflation 

Identification 

Number 


3133-AC13 
3133-AC23 
3133-AC30 
3133-AC36 
3133-AC37 
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National  Credit  Union  Administration— Long-Tenn  Actions 


Sequence 
Number 


4292 
4293 
4294 


Title 


Credit  Practices 

Records  Preservation  Program 
Exemptions  (Privacy  Act)  


Regulation 

Identification 

Number 


3133-AC34 
3133-AC41 
3133-AC42 


National  Credit  Union  Administration— Completed  Actions 


4295 
4296 
4297 
4298 
4299 
4300 
4301 
4302 


Federal  Credit  Union  Ownership  of  Fixed  Assets  

Management  Official  Interloctcs 

Prompt  Corrective  Action 

Share  Overdraft  Accounts  Without  a  Written  Lending  Agreement 

Credit  Union  Service  Organization 

Secondary  Capital 

Trustees  and  Custodians  of  Pension  Plan  

Statutory  Lien  


Regulation 

Identification 

Number 


3133-AB90 
3133-AB93 
3133-AC14 
3133-AC26 
3133-AC29 
3133-AC31 
3133-AC32 
3133-AC40 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stag* 


4280.  •  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756-57;  12 
use  1757A;  12  USC  1766;  12  USC 
1785;  12  USC  1781 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  NCUA  is  soliciting  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  restrict 
the  insurance  coverage  for  state- 
chartered  credit  unions  that  open 
branches  outside  the  United  States. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC33 

4281.  •  REGULATORY  FLEXIBILITY 
AND  EXEMPTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1757;  12  USC 

1756;  12  USC  1766 

CFR  Citation:  12  CFR  742 

Legal  Deadline:  None 

Abstract:  NCUA  is  soliciting  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  permit 


well-capitalized  credit  imions  to  be 
exempt  from  certain  NCUA  regulations, 
in  whole  or  in  part. 

Timetable: 


Action 

DM*          FR  cue 

ANPRM 

03/22A)0  65  FR  15275 

ANPRM  Comment 

05/22/00 

Period  End 

NPRM 

07/00/00 

NPRM  Comment 

09/OOAX) 

Period  End 

Final  Action 

12A)0/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC38 
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r 


roposed  Rule  Stage 


4282.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Priority:  Substantive,  Nonsigniiicant 

Legal  Authority:  12  USC  1757(16);  12 

use  1766;  12  USC  1789 

CFR  Citation:  12  CFR  721 

Legal  Deadline:  None 

Abetract:  The  regulation  sets  forth  the 
rules  governing  federal  credit  union 
insurance,  incidental  activities,  and 
group  purchasing  activities. 

Timetable: 


Action 


Data         FR  Cite 


ANPRM 

Proposed  Rule 


11/26/99  64  FR  66413 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna. 
Senior  Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC07 

4283.  FEDERAL  CREDIT  UNION 
CHARTERING,  RELD  OF 
MEMBERSHIP  MODIRCATIONS  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755-57;  12  USC  1759;  12  USC 
176lb-c:  12  USC  1766-67;  ... 

CFR  Citation:  12  CFR  701.1 

Legal  Deedllne:  None 

Abstract:  The  regulation  sets  forth  all 
the  requirements  for  chartering  and 
field  of  membership.  The  NCUA  Board 
is  considering  issuing  a  proposal  that 
wo\ild  require  federal  credit  unions  to 
have  a  business  plan  that  sets  forth  the 
credit  unions'  efforts  to  serve  low- 
income  members.  The  NCUA  Board  is 
also  considering  issuing  proposed 
amendments  to  clariiy  existing  policy. 
These  amendments  would  mostly  be 
technical  in  nature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Enttttes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC27 

4284.  CORPORATE  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterminfd. 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadlne:  None 

Abstract:  NCUA  requests  public 
comment  on  revisions  to  the  rule 
governing  corporate  credit  unions.  As 
part  of  its  regulatory  review  process, 
NCUA  has  identified  provisions  for 
further  clarification  or  revision. 
Comments  an  these  issues  will  assist 
NCUA  in  its  regulatory  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  Ends 
NPRM 


07/28/99  64  FR  40787 
11/26/99 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryr@ncua.gov 

RIN:  3133-AC28 

4285.  e  INVOLUNTARY  LIQUIDATION 
OF  FEDERAL  CREDIT  UNION; 
ADJUDICAHON  OF  CREDITOR 
CLAIMS  INVOLVING  FEDERALLY 
INSURED  CREDIT  UNIONS  IN 
LIQUIDATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757;  12  USC 

1766;  12  USp  1786(h);  12  USC  1787 
to  1789a 


CFR  Citation:  12  CFR  709.10;  12  CFR 
709.11 

Legal  Deadlinec  None 

Abstract:  NCUA  is  proposing  to  adopt 
a  section  on  the  treatment  of  financial 
assets  transferred  in  a  securitization  or 
participation  wrhen  the  NCUA  is  acting 
as  conservator  or  liquidating  agent  and 
a  section  on  the  treatment  of  public 
deposits  that  vvrere  not  collateralized 
contemporaneously  with  the  execution 
of  the  agreement  for  public  deposits. 
Request  for  comments  for  30  days. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Data 


FR  Cite 


03/02/00  65  FR  11250 
04/03^00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  O.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  MD  20785 
Phone:  703  518-6567 
Fax:  703  518-6369 
Email:  cloizos@kicua.gov 

RIN:  3133-AC3B 

4286.  e  PRiVACY  OF  CONSUMER 
RNANCIAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  6801  et  seq; 
12  USC  1751  etseq 

CFR  Citation:  12  CFR  716;  12  CFR 
741.220 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000,  Deadline  under  Gramm- 
Leach-Bliley  Act. 

Abstract:  The  proposed  rule  requires 
credit  unions  to  have  a  privacy  policy 
and  provide  certain  disclosures  and 
notices  to  individuals  about  whom 
credit  unions  collect  non  public 
personal  information.  It  also  restricts 
credit  unions'  ability  to  disclose 
nonpublic  personal  information, 
including  giving  individuals  in  some 
cases  an  opportunity  to  opt  out  of  the 
disclosure. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/00 
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NCUA 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Rnal  Action 


05/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  l-eveis  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 
Attorney,  Office  of  General  Coimsel, 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4287.  LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756 

CFR  Citation:  12  CFR  714 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  is 
proposing  to  update  and  redesignate  its 
longstanding  policy  statement  on 
leasing.  Interpretive  Ruling  and  Policy 
Statement  83-3,  as  an  NCUA  regulation. 
Interpretive  Ruling  and  Policy 
Statement  83-3  authorizes  federal  credit 
imions  to  engage  in  either  direct  or 
indirect  leasing  and  either  open-end  or 
closed-end  leasing  of  personal  property 
to  their  members  if  such  lease  financing 
arrangements  are  the  functional 
equivalent  of  secured  loans.  Also,  the 
proposed  regulation  formalizes  NCUA's 
position,  stated  in  legal  opinion  letters, 
that  a  federal  credit  union  does  not 
have  to  own  the  lease  property  in 
indirect  leasing  if  certain  requirements 
are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


10/29/98  63  FR  57950 
01/27/99 

10/15/99  64  FR  55866 
12/14/99 


O5AXV00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Marshall 

Peterson,  Staff  Attorney,  National 

Credit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314- 

3428 

Phone:  703  518-6555 

Fax:  703  518-6569 

Email:  ogc@ncua.gov 

RIN:  3133-AC13 


4288.  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
insurance  coverage  of  various  types  of 
member  accounts.  NCUA  simplified 
this  regulation  to  increase  members' 
imderstanding  of  their  insurance 
coverage. 

Timetable: 


Action 


Date         FR  ate 


Interim  Rnal  Rule 
interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/22/99  64FR19685 
04/22/99 

07/15/99 


05/DOrtX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Email:  fkre8snian@ncua.gov 

RIN:  3133-AC23 

4289.  PROMPT  CORRECTION  ACTION; 
RISK-BASED  NET  WORTH 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  12  USC  I790d 

CFR  Citation:  12  CFR  702.103  to 
702.106 

Legal  Deadline:  Final,  Statutory, 
August  7,  2000,  Imposed  by  Credit 


Proposed  Rule  Stage 


National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Email:  rmet^^ncua.gov 

RIN:  3133-AC39 


Rnal  Rule  Stage 


Union  Membership  Access  Act 
301(d)(2)(B). 

Abstract:  The  Credit  Union 
Membership  Access  Act  amended  the 
Federal  Credit  Union  Act  to  require 
NCUA  to  define  credit  unions  which 
are  "complex"  by  reason  of  their 
portfolio  or  assets  and  liabilities  and 
to  develop  a  risk-based  net  worth 
requirement  to  apply  to  "complex" 
credit  unions  which  are  either  "well 
capitalized"  or  "adequately 
capitalized"  under  NCUA's  system  of 
prompt  corrective  action.  The  proposed 
rule  establishes  a  three-step  process  for 
determining  whether  a  credit  union  is 
"complex"  and,  if  so,  for  calculating  its 
risk-based  net  worth  requirement 
against  which  its  net  worth  ratio  will 
be  measured.  As  mandated  by  statute, 
a  credit  union  that  is  either  "adequately 
capitalized"  or  "well  capitalized" 
whose  net  worth  net  ratio  does  not 
meet  its  risk-based  net  worth 
requirement  will  be  downgraded  to 
"undercapitalized. ' ' 

Timetable: 


Action 


FR  Cite 


NPniM 

Rnal  Action 

Rnal  Action  Effective 


02/03/00  65FR8597 

04/18/00 

01AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Undetermined 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Email:  widerman@ncua.gov 

RIN:  3133-AC30 
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4290.  •  SECONDARY  CAPITAL 
Priority:  Substantive,  Nonsignificant 


Authority:  12  USC  1752(5);  12 
use  1755  to  1757;  12  USC  1759;  12 
USC  1761a-b;  12  USC  1766  to  1767; 

CFR  Citation:  12  CFR  701.34 

Legal  Doadllna:  None 

AtMtract:  This  rule  is  a  technical 
amendment  to  the  secondary  capital 
rule  which  gives  NCUA  the  discretion 
to  restrict  credit  unions- who  accept 
secondary  capital  investments  from 
pajring  interest  on  those  investments  if 
the  credit  union  is  classified  as 
"critically  undercapitalized."  The  rule 
change  is  consistent  with  the  Prompt 
Corrective  Action  rules. 

TImetabIa: 


Action 


Data 


FR  CKa 


Interim  Rnal  Rule 


(VtAXVOO 


Regulatory  Flexibility  Analyato 
Required:  No 

Ctovemmom  Lavaia  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Email:  fkressman@ncua.gov 

RIN:  3133-AC36 

4291 .  •  TRUTH  IN  SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707 

l-egal  Deadline:  None 

Abatract:  NCUA  is  amending  its 
regulations  that  implement  the  Truth  in 
Savings  Act  (TISA).  This  interim  rule 
allows  cred&t  unions  to  deliver  in 


electronic  fomi  periodic  statement 
disclosures  required  by  NCUA's 
regulations  if  me  member  agrees  to  this 
form  of  delivery. 

Timetable: 


Action 


Date         FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


11/26/99  64FR66355 
01/25/00 

04/00/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  Nonia 

Agency  Contact:  Frank  S.  Kressman. 
Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  V^  22314-3428 
Phone:  703  518-6558 
Email:  fkressman@ncua.gov  ^ 

RIN:  3133-ACJ7 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Long-Term  Actions 


4292.  •  CREDIT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  57a;  15  USC 
1681b 

CFR  Citation:  12  CFR  706 

Legal  Daadlina:  None 

Abatiact:  NCUA  anticipates 
promulgating  a  regulation  regarding  fair 
credit  reporting  pursuant  to  Gramm- 
Leach-Bliley  Act  of  1999. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected:  None 

Federaiiam:  Undetermined 

Agency  Contact:  Chrisanthy  O.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  MD  20785 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC34 


4293.  •  RECORDS  PRESERVATION 
PROGRAM 

Priority:  Sidastantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  12  USC  1766 

CFR  CItatian:  12  CFR  749 

Legal  Deadline:  None 

Aliatract:  Review  and  update  of 
provisions  regarding  statute  of 
limitations  fmd  electronic  storage. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalTa@ncua.gov 

RIN:  3133-AC41 


4294.  •  EXEMPTIONS  (PRIVACY  ACT) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1757 

CFR  Citation:  12  CFR  792.66 

Legal  Deadilna:  None 

Abstract:  Review  and  modify  systems 
of  records  to  reflect  agency's 
recordkeeping  preferences. 

Timetal>le:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalva@kicua.gov 

BIN:  3133-AC42 


r 
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Completed  Actions 


4295.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  HXED  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1754(4) 

CFR  Citation:  12  CFR  701.36 

Legal  Deadline:  None  '^ 

Abstract:  The  current  rule  establishes 
a  specific  limitation  on  a  federal  credit 
imion's  investment  in  fixed  assets  at  5 
percent  of  shares  and  retained  earnings 
when  a  federal  credit  union's  assets 
exceed  $1  million.  The  proposal 
anticipates  using  a  new  fixed  asset 
threshold  based  on  a  federal  credit 
union's  net  capital,  hi  addition,  fixed 
asset  waiver  requests  would  need  to  be 
documented  more  fully  than  at  present. 

Timetable: 


Action 


FRCHa 


Action 


Date 


FR  Cite 


WittKlrawn 


02/09/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AB90 


4296.  MANAGEMENT  OFFIQAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq; 

12  USC  1757 

CFR  Citation:  12  CFR  71 1 

Legal  Deadline:  None 

Abstract:  An  amendment  to  the  current 
regulation  will  conform  it  to  the  recent 
clunges  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(the  Interlocks  Act).  The  amendment  to 
the  Interlocks  Act  raised  the  asset 
threshold  for  the  prohibition  against 
interlocks  involving  an  institution  with 
at  least  $1  billion  in  total  assets  and 
an  institution  with  at  least  $500  million 
in  total  assets.  Also,  the  amendment  of 
the  Interlocks  Act  expanded  the 
exemptive  authority  of  the  OCC  and 
other  federal  banking  agencies. 

Timetable: 


Action 


NPRM  Comment  01/27/99 

Period  End 
Final  Action  11/26/99  64  FR  66356 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalva@ncua.gov 

RIN:  3133-AB93 

4297.  PROMPT  CORRECTIVE  ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I790d 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  Final,  Statxitory, 
February  7,  2000. 

Abstract:  A  new  provision  of  the 
Federal  Credit  Union  Act,  as  added  by 
the  Credit  Union  Membership  Access 
Act,  requires  the  NCUA  Board  to  adopt, 
by  regulation,  a  system  of  prompt 
corrective  actions  to  be  taken  by  the 
NCUA  when  a  federally  insured  credit 
union  becomes  undercapitalized.  The 
system  will  be  indexed  to  each  of  five 
capital  categories  which  the  new 
provision  establishes  for  federally 
insured  credit  imions.  Much  of  the 
system  of  prompt  corrective  action 
either  is  already  prescribed  by  the  new 
provision  itself  or  is  required  to  be 
comparable  with  the  system  Congress 
established  for  other  federally  insiu«d 
financial  institutions  in  1991. 

Timetable: 


Action 


FR  Cita 


10/29/98  63  FR  57938 
01/27/99 

05/18/99  64  FR  27090 
08/16/99 


Date 


FR  Cite 


NPRM 


10/29/98  63  FR  57945 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of  Comn>ent  08/1 7/99  64  FR  44663 

Period  to  08/31/99 
Final  Action  02/03/00  65  FR  8560 

Final  /Action  Effective    08/07/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Herbert  S.  YoUes, 
Deputy  Director,  Office  of  Examination 
and  Insurance,  National  Credit  Union 


Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6360 
Email:  ei@ncua.gov 

Steven  W.  Widerman,  Trial  Attorney. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  VA  22314 
Phone:  703  518-6540 
Email:  widerman@ncua.gov 

RIN:  3133-AC14 

4298.  SHARE  OVERDRAFT 
ACCOUtfTS  WITHOUT  A  WRfTTEN 
LENDING  AGREEMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  ... 

CFR  Citation:  12  CFR  701.21 

Legal  Deadlirw:  None 

Abatract:  NCUA  Board  amended  its 
lending  regulation  to  permit  federal 
credit  unions  to  advance  money  to 
members  to  cover  account  deficits 
without  having  a  credit  application 
from  the  member  on  file  if  the  credit 
luiion  has  a  written  overdraft  policy. 

TImetabIa: 


Action 


FR  cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Rule 
Rnal  Rule  Effective 


09/30/99  64  FR  52694 
11/29/99 

03/22/00  65  FR  15224 
07/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Regina  M.  Metz.  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Email:  rmetz@ncua.gov 

RIN:  3133-AC26 

4299.  CREDIT  UNION  SERVICE 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756;  12  USC 
1757(5)(D)  and  (7)(I);  12  USC  1766;  12 
USC  1782;  12  USC  1784  to  1786 
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CFR  Citation:  12  CFR  712 

Legal  Deadline:  None 

Abstract:  The  final  rule  reinstates  real 
estate  brokerage  services  as  a 
permissible  credit  union  service 
organization  service. 

Tlmotabla: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/99  64  FR  33187 
07/22/99 

08/20/99 


11/26/99  64  FR  66360 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryi€tocua.gov 

RIN:  3133-AC29 

4300.  SECONDARY  CAPITAL 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1752(5);  12 
use  1755-57;  12  USC  1759;  12  USC 
1761a-b:  12  USC  1766  to  1767;  ... 
CFR  Citation:  12  CFR  701.34 
Legal  Deadline:  None 

Abstract:  The  NCUA  is  amending  its 
regulation  regarding  secondary  capital 
accounts  in  low-income  designated 
credit  unions  to  specify  that  interest  on 
these  accounts  may  be  accrued  in  the 
account,  paid  directly  to  the  investor,- 
or  paid  into  a  separate  account  firom 
which  an  investor  may  make 
withdrawals.  The  NCUA  believes  that 
these  changes  will  clarify  the 
permissible  alternatives  and  provide 
additional  flexibilify  for  low-income 
designated  credit  imions. 


Timetable: 


Action 


i- 


Date 


FR  Cite 


07/28/99  64  FR  40786 
09/27/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/26/99  64  FR  72269 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  Na^onal  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Email:  fkres9man@ncua.g0v 

RIN:  3133-AC31 

4301.  TRUSTEES  AND  CUSTODIANS 
OF  PENSION  PLAN 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is  ■ 

undetermined. 

Legal  Authority:  12  USC  1757(6);  12 
USC  1757(1^) 

CFR  Citation:  12  CFR  724;  12  CFR  745 

Legal  Deadline:  None 

AtMtract:  Amendments  of  sections  724 
and  745  to  permit  Federal  credit  imions 
in  Puerto  Rico  to  offer  Individual 
Retirement  Accounts  and  to  clarify  that 
they  will  be  separately  insured. 

Timetable: 


Action 


Date 


FR  Cite 


10/15/99  64  FR  55871 
12/14/99 


NPRM  ' 

NPRM  Comment 

Period  End 
Final  Action  03/01/00  65  FR  10933 

Final  Action  Effective    03/31/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attomay,  Office  of  General 


Completed  Actions 


Counsel,  National  Credit  Union 
Administration;  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518*6540 
Email:  dsalva@acua.gov 

RIN:  3133-AC32 

4302.  e  STATUTORY  UEN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I757(ii) 

CFR  Citation:  12  CFR  701.39 

Legal  Deadline:  None 

Abstract:  NCUA  has  updated,  clarified 
and  converted  tp  a  regulation  the 
provisions  of  IRPS  82-5  implementing 
the  statutory  lien  authority  granted  by 
12  U.S.C.  1757(11).  Section  701.39 
implements  the  statutory  right  of 
federal  credit  unions  to  impress  a  lien 
against  the  shares  and  dividends  of 
their  members,  and  to  enforce  that  lien 
to  satisfy  members'  outstanding 
financiad  obligations  due  and  payable 
to  the  credit  union,  even  when  such 
obligations  are  not  secured  by  shares. 

Timetable:        i 


Action 

Date          FR  Cite 

NPRM 

10/28/98  63  FR  57943 

NPRM  Comment 

01/27/99 

Period  End 

Final  Action 

10/22/99  64  FR  56953 

Final  Action  Effective     1 1  /22/99 

Regulatory  Flexibility  Analysis 
Required:  No    I 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,.  1775  Duke  Street, 
Alexandria,  VA;  22314 
Phone:703  518-6540 
Email:  widerman@ncua.gov 

RIN:  3133-AC4^ 

[FR  Doc.  00-5325  Filed  04-21-00;  8:45  am] 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Semiaimual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  annoimcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  intends  to  issu6 
Notices  of  Proposed  Rulemaking  or 
Advance  Notices  of  Proposed 
Rulemaking  for  the  classification, 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming;  rules 
concerning  practice  before  the 
Commission;  rules  concerning  hearings 
and  appeals  procedures;  rules 
concerning  enforcement;  rules 
concerning  definitions;  rules  revising 
the  scope  and  review  of  management 


contracts;  rules  concerning  net  gaming 
revenue;  rules  revising  tribal 
backgroimd  investigation  submission 
requirements  and  timing;  rules 
concerning  administrative  fees;  rules 
concerning  public  health  and  safety 
compliance;  rules  concerning 
compulsory,  process  and  testimony  of 
employees;  hdes  revising  Freedom  of 
Information  Act  Procedures;  rules 
concerning  gaming  facility  licensing 
standards;  and  rules  concerning 
technical  amendments  to  the  Minimum 
Internal  Control  Standards.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
items.  I 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Penny  J.  Coleman,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 


The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  tmder  the  Regulatory 
Flexibility  Act,  that  the  regulations 
luider  consideration  will  nothave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121,  and,  therefore,  are  not  subject  to 
section  801 's  60-day  deferral 
requirement. 

Montie  R.  Deer, 

Chairman,  Natioaal  Indian  Gaining 
Commission. 


National  Indian  Gaming  Commission — Proposed  Rule  Stage 


Sequence 
Number 


4303 
4304 


Practice  Before  the  Commission 

Environment  and  Public  Health  and  Safety 


TWs 


National  Indian  Gaming  Commission — Rnal  Rule  Stage 


Sequence 
Number 


4305 


Title 


Game  Classification 


National  Indian  Gaming  Commission — Long-Tenn  Actions 


Sequence 
Numt>er 


4306 
4307 
4308 
4309 
4310 
4311 
4312 
4313 
4314 


TiUe 


Hearings  and  Appeals  Procedure 

Enforcement  

Definitions 

Management  Contracts 

Net  Gaming  Revenue 

Tribal  Background  Investigation  Submission  Reqiiirements  and  Timing 

Administrative  Fees .j 

Freedom  of  Infomiation  Act  Procedures  (Amendftients) 

Gaming  Facility  Licensing  Standards 


Regulation 

Identification 

Number 


3141-AA07 
3141-AA17 


Regulation 

Identification 

Number 


3141-AA12 


Regulation 

Identification 

Number 


3141-AA08 
3141-AA09 
3141-AA10 
3141-AA13 
3141-AA14 
3141-AA15 
3141-AA16 
3141-AA21 
3141-AA23 
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National  Indian  Gaming  Commission — Long-Tenn  Actions  (Continued) 


Regulation 

Identification 
Number 

3141-AA24 


National  Indian  Gaming  Commission— Completed  Actions 


Regulation 

Identification 
Number 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4303.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706(b){l0) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
guidelines  and  procediu«s  for  attorneys 
and  nonattomeys  who  represent  tribes 
or  private  companies  before  the 
Commission. 

Timetable: 
Action 


Date 


FR  Cita 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 


Agency  Contact:  William  F.  Grant, 
Staff  Attorney,  National  Indian  Gaming 
Conunission,  Suite  9100,  1441  L  Street 
NW.,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 
Email:  william^.grant@nigc.doi.gov 
BIN:  3141-AA07 

4304.  ENVIRONMENT  AND  PUBUC 
HEALTH  AND  SAFETY 

Priority:  Other  Significant 

l-egal  Authority:  25  USC  2710(b)(2)(E) 

CFR  Citation:  25  CFR  573 

l.egal  Deadline:  None 

Abstract:  It  is  necessary  for  the  NIGC 
to  promulgate  regulations  which  ensure 
that  tribal  gaming  facilities  are 
constructed  and  maintained  in  a 
manner  which  protects  the 


environment  and  the  public  health  and 
safety. 

Timetable: 


Action 


Data 


FR  CKt 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/27/99  64  FR  22588 
06/28/99 

lOWVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Christine  Nagle, 

National  Indian  Gaming  Commission, 

9th  Floor,  1441  L  Street  NW., 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  christine_nagle@nigc.doi.gov 

RIN:  3141-AA17 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Final  Rule  Stage 


4305.  GAME  CLASSIRCATiON 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2703;  25  USC 
2706 

CFR  Citation:  Not  Yet  Determined 
l.egal  Deadline:  None 
Abstract:  This  rule  will  establish 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices 
used  in  tribal  gaming. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


DM* 


FR  Cite 


11/10/99  64  FR  61234 
02/24/00 

09AXV00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Tribal 


Agency  Contact  Penny  J.  Coleman, 

Deputy  General  Coimsel,  National 

Indian  Gaming  Commission,  Suite 

9100,  1441  L  Street  NW.,  Washington, 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny coleman@nigc.doi.gov 

RIN:  3141-AA12 
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Long-Term  Actions 


4306.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522;  25  CFR  523; 
25  CFR  524;  25  CFR  533;  25  CFR  535; 
25  CFR  539;  25  CFR  573;  25  CFR  575; 
25  CFR  577 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Richard  B.  Schiff 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  richard schiff@nigc.doi.gov 

RIN:  3141-AA08 

4307.  ENFORCEMENT 
Priority:  Other  Significant 
CFR  Citation:  25  CFR  573 
Timetable: 


Action 


Date 


FR  Cita 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  L^vela  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny coleman@nigc.doi.gov 

RIN:  3141-AA09 

4308.  DEHNinONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  502 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

Email:  penny coleman@nigc.doi.gov 

RIN:  3141-AAlO 

4309.  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penay coleman@nigc.doi.gov 

RIN:  3141-AA13 

4310.  NET  GAMING  REVENUE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  571;  25  CFR  573 
Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Peimy  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  pen^y coleman@nigc.doi.gov 

RIN:  3141-AA14 

4311.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  63)2-7066 

Email:  penily coleman@nigc.doi.gov 

RIN:  3141-AA15 

4312.  ADMMISTRATIVE  FEES 
Priority:  Sijbstantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 


Action 


Data 


FR  Cita 


NPRM  I  To  Be  Detennined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny^  coleman@nigc.doi.gov 

RIN:  3141-AAa6 

4313.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Jeanne  M. 

McLaughlin 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  jean__  aiclaughlin@nigc.doi.gov 

RIN:  3141-AA21 

4314.  GAMING  FACILITY  UCENSING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Anaiyaia 
Required:  Undetermined 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny^  coleman@nigc.doi.gov 

RIN:  3141-AA23 

4315.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  542 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:202  632-7003 


^ 
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NIGC 


Long-Term  Actions 


Fax:  202  632-7066 

Email:  penny coleman@nigc.doi.gov 

RIN:  3141-AA24 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Completed  Actions 


4316.  COMPULSORY  PROCESS  AND 
TESTIMONY  OF  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706;  5  USC 
552;  5  USC  552a 

CFR  Citation:  25  CFR  516 

Legal  Deadline:  None 

AlMtract:  The  purpose  of  these  rules 
is  to  establish  a  procedure  for  the 
testimony  of  employees  of  the  National 


Indian  Gaming  Commission  in  any 
judicial  or  administrative  proceeding. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/15/99  64  FR  38164 
08/16/99 


Agency  Contact:  Richard  B.  Schiff, 

Senior  Attorney,  National  Indian 

Gaming  Commission,  Suite  9100,  1441 

L  Street  NW.,  Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  richard schifFSnigc.doi.gov 


11/08/99  64  FR  54541 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  None 


RIN:  3141-AA20 

[FR  Doc.  00-6005  Filed  04-21-00;  8:45  am] 
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COMMISSION 

10  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354, 
"The  Regulatory  Flexibility  Act,"  and 
Executive  Order  12866.  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
November  22,  1999  (64  FR  65484). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 

Documents  created  or  received  at  the 
NRC  after  November  1,  1999,  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Docimient  Access  and 


Managen^ent  System  (ADAMS),  which 
provides  ^ext  and  image  files  of  NRC's 
public  document.  For  more  information, 
contact  the  NRC  Public  Docimient  Room 
Reference  staff  at  202-634-3273  or  toll- 
free  at  1-800-397-4209  (e-mail: 
pdr@nrc.jov). 

Comments  received  on  rules  for 
which  th»  comment  period  has  closed 
v»rill  be  cdnsidered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  tn  or  before  the  closure  dates 
specified  in  the  agenda. 

FOR  FURTIIER  INFORMATION  CONTACT:  For 

further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer,  Chief,  Rules  and 
Directive^  Branch,  Division  of 
Administtative  Services,  Office  of 
Administration,  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  tela|)hone  301-415-7162  (e-mail: 
dlml@nr<;.gov).  Persons  outside  the 
Washington,  DC,  metropolitan  area  may 
call,  toll-free:  1-800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  nile. 

SUPPLEMENTARY  INFORMATION:  The 

information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  that  has  occiured  on 
rules  sincfc  publication  of  the  last  NRC 
semiaimu&l  agenda  on  November  22, 
1999  (64  FR  65484).  Within  each  group, 
the  rules  ^e  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  February  25, 
2000.  Thei  date  for  the  next  scheduled 


action  undei*  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 


The  EDO  initiated  a  procedure  for 
review  of  thq  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  is 
considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866.  Three  rules  potentially 
may  have  a  "significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act. 

Dated  at  Rock^^lle,  Maryland,  this  24th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 

David  L.  Meyer, 

Chief,  Rules  aii/d  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

Administratioii. 


Nuclear  Regulatory  Commission— Prerule  Stage 


Sequence 
Numt)er 


4317 


Risk-Informing  Special  Treatment  Requlremen  s 


Title 


Nuclear  Regulatory  Commission— Proposed  Rule  Stage 


Sequence 
Number 


4318 
4319 
4320 
4321 


Availability  of  Official  Records 

Lessons  Leamed  From  Design  Certification 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  NAC  -  UMS  Cask 

Storage  of  Greater  Than  Class  C  Waste 


Title 


Regulation 

Identification 

Number 


3150-AG42 


Regulation 

Identification 

Numt>er 


3150-AC07 
3150-AG24 
3150-AG32 
3150-AG33 


NRC 


Federal  Register /Vol.  65.  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23921 


Sequence 
Number 


4322 
4323 
4324 


4325 
4326 
4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 

4338 
4339 
4340 
4341 
4342 


Sequence 
Nunrtber 


4343 

4344 
4345 
4346 
4347 
4348 

4349 
4350 
4351 
4352 

4353 

4354 
4355 
4356 
4357 


Nuclear  Regulatory  Commission — Proposed  Rule  Stage  (Continued) 


Title 


Amend  the  Certifkates  of  Compliance  No.  72-1007  for  the  VSC-24  Dry  Spent  Fuel  Storage  Cask 

Use  of  Simulators  in  Operator  Licensing  and  Conforming  Changes  

Reviston  of  Fee  Schedules;  100  Percent  Fee  Recovery,  FY  2000 


Regulatk>n 

Identification 
Number 


3150-AG36 
3150-AG40 
3150-AG50 


Nudear  Regulatory  Commission — Final  Rule  Stage 


Criteria  for  an  Extraordinary  Nuclear  Occun-ence  

Fitness  for  Duty  Programs  

Domestic  Licensing  of  Special  Nuclear  Material  

Submittal  Procedures  for  Documents  

Medkal  Uses  of  Byproduct  Material  

Modificatron  to  Event  Reporting  Requirements  for  Power  Reactors  

Requirements  for  Certain  Generally  Licensed  Industrial  DevKes  Containing  Byproduct  Material  

Disposal  of  High-Level  Radioactive  Waste  in  a  Proposed  Geotogic  Repository  at  Yucca  Mountain,  ftevada  

Use  of  Potassium  Iodide  (Kl)  by  the  General  PuWk:  After  a  Severe  Accklent  at  a  Nudear  Power  Plant  

Energy  CompensatK>n  Sources  for  WeM  Logging 

ClarifKatkms  and  Addition  of  FlexibiHty  

List  of  Approved  Spent  Fuel  Storage  Casks:  Reviskxi,  TN-W  NUHOMS  24-P  and  NUHOMS  52-B 

Rre  Protection;  EliminatkMi  of  Requirement  for  rton-Combustibie  Penetratk)n  Seal  l^4aterial  and  Other  Minor 

Changes  

EGGS  Evaluatkms  Models 

List  of  Approved  Spent  Fuel  Storage  Casks:  Additkin  of  the  Transnuclear  Dry  ShieWed  Canister  (TN-68)  

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  HoHec  Dry  Shiektod  Canister  -  HISTORM 

120-Month  ISI/IST  Update  Requirement 

Reiocatnn  of  NRC's  PubBc  Document  Room;  Minor  Changes _ 


Regulation 

Mentificatkm 

Number 


3150-AB01 
3150-AF12 
3150-AF22 
3150-AF61 
3150-AF74 
3150-AF9e 
31S0-AG03 
31S0-AG04 
3150-AG11 
3150-AG14 
3150-AG15 
3150-AG19 

3150-AG22 
3150-AG26 
3150-AG30 
3150-AG31 
3150-AG39 
3150-AO46 


Nudear  Regulatory  Commission — Long-Term  Actions 


Title 


Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisksns  Resulting  From  Conskteratton  of 
Higher-Bumup  Fuel  „ 

Disposal  by  Release  Into  Sanitary  Sewerage  

Geotogkal  and  Seismotogkal  Characteristics  of  Spent  Fuel  Storage  Systems  

Altow  Use  of  Personnel  Dosimeters  That  Are  Processed  Using  a  New  Dosimeter  Readout  Technology 

Protection  Against  Discrete  Radtoactive  Partfcles  (DRPs) _ 

List  of  Approved  Spent  Fuel  Storage  Casks:  Additton  of  the  TN  West  Amendment  2  (TNW)  Spent  Fuel  Storage 
Cask  System \ 

List  of  Approved  Spent  Fuel  Storage  Casks:  Additwn  of  the  BFS  Transfer  Storage  Cask 

Antitrust  Review  Auttrority:  Clarifk:atk)n  

Spent  Fuel  Shipment  Information  Protectkxi  Requirements 

Nondiscriminatkm  on  the  Basis  cf  Sex  in  Educatkm  Programs  and  Activities  Receiving  Federal  Firuncial  Assist- 
ance   

Physical  Security  Requirements  for  Exercising  Power  Reactor  Ucensaes'  Capability  To  Respond  to  Safeguards 

Contingency  Events 

Quality  Assurance  Program  Ctianges 

Integrated  Rulemaking  for  Decommisskming  Nuclear  Power  Reactors 

Performance-Based,  Risk-lnfomr>ed  Fire  Protection  

Changes  to  Adjudk:atory  Process 


Regulation 

Identification 

Numt)er 


31S0-AA31 
3150-AE90 
3150-AG16 
3150-AG21 
31S0-AG25 

3150-AG34 
3150-AG35 
3150-AG38 
3150-AG41 

3150-AG43 

3150-AG44 
3150-AG45 
3150-AG47 
3150-AG48 
3150-AG49 


23922 


Federal  Register /Vol.  65,  Njo.  79 /Monday,  April  24,  2000 /Unified  Agenda 


NRC 


Nuclear  Regulatory  Commission — Completed  Actions 


Sequence 
Number 


4358 
4359 
4360 

4361 
4362 
4363 
4364 
4365 
4366 


Title 


Industry  Codes  and  Standards;  Amended  Requirements 

Financial  Protection  Requirements  for  Permanently  Shutdown  Nuclear  Power  Reactors 

Emergency  Planning  Requirements  for  Permpnenfly  Shutdown  Nuclear  Power  Plant  Sites  and  Non-Power  Reac- 
tors   


Use  of  Alternative  Source  Terms  at  Operating  Reactors  

Application  for  Specific  Licenses  * 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  Transnuclear  TN-32  Cask 

IJesign  Certification  for  AP600 '. 

Amend  the  Certificates  of  Compliance  for  the  VSC-24,  Amendment  1 ,  Dry  Spent  Fuel  Storage  Cask 
Add  the  Certificates  for  the  NAC  International  (NAC)  Multi-Purpose  Canister  (MPC)  Cask  System  (NAC-MPC  Sys- 
tem)   


Regulation 

Identification 

Number 


3150-AE26 
3150-AF79 

3150-AF92 
3150-AG12 
3150-AG13 
3150-AG18 
3150-AG23 
3150-AG29 

3150-AG37 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4317.  •  RISK-INFORMING  SPECIAL 
TREATMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  21;  10  CFR  50; 

10  CFF  52;;  10  CFR  54;  10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 


invite  comments,  advice,  and 
recommendations  from  interested 
parties  oi^  the  contemplated  rulemaking 
that  would  provide  an  alternative,  risk- 
informed  approach  for  special 
treatment  requirements  in  the  current 
regidatioQs.  Special  Treatment 
requirem#nts  are  requirements  imposed 
on  structiires,  systems,  and  components 
(SSCs)  thut  provide  additional 
confidence  so  that  these  SSCs  are 
capable  of  meeting  design  basis 
functional  requirements.  The 
contemplated  risk-informed  approach 
would  categorize  SSCs  and  vary  the 
associated  regulatory  treatment  based 
on  the  SSCs  safety  significance.  This 
action  is  k  result  of  the  Commission's 


continuing  efforts  to  risk-inform  its 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  I  03/03/00  65  FR  11488 

ANPRM  Comment        05/1 7/00 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Bergman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation 
Phone:  301  415-1021 
Email:  tab@nrc.gov 

RIN:  3150-AIG42 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4318.  AVAiLABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  citation:  lo  CFR  2 

Legal  Deadline:  None 

AtMtract:  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  c£ise  law  and  Agency 
practice.  The  amendment  would 
reaffirm  Uiat  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  returned 


upon  request.  This  amendment  would 
inform  the  public  of  three  additional 
circumstances  where  information 
would  no^  be  returned  to  the  applicant, 
i.e.,  inforiiation  which  has  been  made 
available  to  an  advisory  committee  or 
was  received  at  an  advisory  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  imder  the 
Government  in  Simshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request,  as 
well  as  odier  administrative  matters. 
The  proposed  amendment  would  also 
address  tHe  NRC's  procedures  for 
handling  topyrighted  information. 


including  reproduction  and  distribution 
according  to  normal  Agency  practice. 
Timetable: 


Action 


Date 


FR  Cite 


12/23/92  57  FR  61013 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Revision)  06/00/00 

Regulatory  nexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Coimsel,  Washington, 
DC  20555-0001 


Federal  Register / Vol.  65.  No.  79 /Monday,  April  24.  2000 /Unified  Agenda 


23923 


NRC 


Proposed  Rule  Stage 


Phone:  301  415-1560 
Email;  cmh@nrc.gov 

RIN:  3150-AC07 


4319.  LESSONS  LEARNED  FROM 
DESIGN  CERTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  regulatory  infrastructure  to 
prepare  for  future  applicants  and  would 
involve  changes  to  licensing 
procedvu-es.  The  proposed  rule  would 
also  subsume  rulemaking, 
"Standardized  Plant  Designs,  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments,"  (RIN  3150- 
AE25),  that  would  remove  redundant 
Appendices  M,  N,  O,  and  Q  from  Part 
50.  These  appendices  are  being 
removed  because  they  became  obsolete 
when  part  52  was  created. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


07/00/00 
01/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email;  jnw@nrc.gov 

RIN:  3150-AG24 

4320.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  NAC  -  UMS  CASK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 


add  the  NAC-UMS  cask  system  to  the 
List  of  Approved  Spent  Fuel  Storage 
Casks.  This  amendment  would  allow 
the  holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  the  NAC- 
UMS  cask  system  under  a  general 
license.  The  NRC  staff  evaluated  the 
NAC-UMS  Safety  Analysis  Report 
submittal  and  is  preparing  a 
preliminary  Safety  Evaluation  Report 
on  the  NAC-UMS  cask  systems.  The 
NRC  is  proposing  to  approve  the  NAC- 
UMS  cask  system  for  storage  of  spent 
fuel  under  the  conditions  specified  in 
the  proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
with  the  conditions  specified  in  the 
certificate  of  compliance  and  NRC 
regulations,  would  meet  the 
requirements  of  part  72;  thus,  adequate 
protection  of  the  public  health  and 
safety  would  be  ensured. 

Timetable: 


Action 


Date 


FR  Cite 


01/21/00  65  FR  3397 
04/05/00 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel. 

Nuclear  Regulatory  Conmiission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt@nrc.gov 

RIN:  3150-AG32 

4321.  STORAGE  OF  GREATER  THAN 
CLASS  C  WASTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  i3eadllne:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  storage  of  Greater  than  Class 
C  (GTCC)  waste,  that  is,  waste  that 
exceeds  the  concentration  limits  of 


radionuclides  established  for  Class  C 
waste  in  10  CFR  61.55(a){2)(iv).  It  is 
anticipated  that  the  decommissioning 
activities  at  nuclear  power  plants  will 
generate  relatively  small  volumes  of 
GTCC  waste.  However,  because  there 
are  currently  no  disposal  options  for 
GTCC  waste,  utilities  must  store  these 
wastes  under  their  part  50  licenses 
pending  development  of  a  disposal 
facility.  The  Department  of  Energy  has 
the  responsibility  for  developing  a 
national  strategy  for  disposal  of  GTCC 
waste.  Based  on  current  plans,  this 
disposal  capability  will  not  likely  be 
available  for  many  years.  This  rule 
would  allow  independent  spent  fuel 
storage  installations  to  store  GTCC 
waste  similar  to  storage  of  spent  fuel 
and  facilitate  the  likely  eventual 
transfer  to  a  permanent  geologic 
repository.  This  proposed  rule  would 
also  respond  to  a  petition  for 
rulemaking  submitted  by  the  Portland 
General  Electric  Company  (PRM-72-2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Final  Action  03/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 

Nuclear  Regulator}'  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555- 

0001 

Phone:  301  415-6196 

Email:  mfh@nrc.gov 

RIN:  3150-AG33 

4322.  AMEND  THE  CERTIRCATES  OF 
COMPUANCE  NO.  72-1007  FOR  THE 
VSC-24  DRY  SPENT  FUEL  STORAGE 
CASK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKNity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  72 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
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revising  the  Pacific  Sierra  Nuclear 
Associates  (PSNA)  VSC-24  cask  system 
listing  within  the  list  of  approved  spent 
fuel  storage  casks  so  that  holders  of 
operating  power  reactor  licenses  can 
use  this  cask  under  a  general  license. 
Adverse  comments  were  received  on 
the  direct  final  rule  published  on 
September  22,  1999.  The  direct  final 
rule  has  been  withdrawn,  and  a  revised 
proposed  rule  will  be  published  to 
address  the  issues  in  the  direct  final 
rule.  The  same  RIN  will  be  used  for 
the  proposed  rule. 

Timetable: 


Action 


Data 


FR  CKe 


Direct  Final  Rule 
Direct  Final  Rule 

Withdrawn 
Second  NPRM 


09/22/99  64  FR  51 187 
12/23/99  64  FR  72019 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt@nrc.gov 

RIN:  3150-AG36 


4323.  •  USE  OF  SIMUUVTORS  IN 
OPERATOR  LICENSING  AND 
CONFORIMING  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  55 

Legal  Deadline:  None 


Abstract:!  The  proposed  nde  would 
amend  the  Commission's  regulations  to 
promote  Qiore  effective  plant  operating 
experiende  for  initial  license  applicants 
through  improved  on-the-job  training 
by  allowing  use  of  the  simulation 
facility  in  lieu  of  the  actual  plant  to 
satisfy  thf  license  eligibility 
requirement  for  performance  of  control 
manipulations  that  affect  reactivity  or 
power  level.  The  proposed  rule  woidd 
also  facilitate  the  adaptation  of  existing 
simulator  support  and  requalification 
training  programs  to  the  1998  revision 
of  the  national  standard  (ANSI/ANS- 
3.5)  to  eliminate  recmring  outdated, 
duplicate]  and  inefficient  simulator 
performance  testing  and  reporting 
requirements.  This  rulemaking  would 
bring  the  yvTRC's  current  regulations  up- 
to-date  with  evolutionary  changes  in 
simulation  technology,  training,  and 
examinatipn  programs.  This  rulemaking 
would  diijBctly  reduce  uimecessary 
regidatory  burden  by  eliminating  the 
current  requirement  for  submittal  of 
certification  and  performance  test 
reports  on  a  quadrennial  basis. 

Timetable: 

Action  Date         FR  Cite 


NPRM 
Final  Actio 


I 


04/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Collins. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclea*  Reactor  Regulation 
Phone:  30fl  415-3173 
Email:  jfc^@nrc.gov 

RIN:  315»-AG40 

4324.  •  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY,  FY  2000 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventifig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmetot  effort.  It  will  revise  text  in 


the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authofity:  42  USC  2201;  42  USC 
5841 


loril 


CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other,  Statutory, 
September  30,  2000,  Omnibus  Budget 
Reconciliation  Act  of  1990,  as 
amended,  requires  collection  of  fees. 

Abstract:  The  proposed  rule  would 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  NRC  licensees 
and  applicants  for  an  NRC  license.  The 
rulemaking  it  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authwity  for  FY  2000.  less  the 
amount  appropriated  fi-om  the  Nuclear 
Waste  Fund  and  the  General  Fimd.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990,  as  amended,  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 
fees.  The  dollar  amount  to  be  recovered 
for  FY  2000  is  approximately  $447.0 
million.  The  Act  requires  that  the  fees 
for  FY  2000  must  be  collected  by 
September  30,  2000.  Therefore,  the 
final  rule  is  to  become  effective  by 
August  10.  2Q00. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/27/00  65  FR  16250 
04/26/00 

05/00/00 


Regulatory  Rexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses,  Organizations 

Government  Levels  Affected:  State, 

Local  j 

Agency  Contact:  Glenda  C.  Jackson, 
Nuclear  Regijatory  Commission.  Office 
of  the  Chief  Financial  Officer, 
Washington.  DC  20555-0001 
Phone:  301  415-6057 
Email:  gcj@niic.gov 

RIN:  3150-AG50 
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4325.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
Commission  has  determined  that  this 
rulemaking  is  unnecessary,  and  plans 
to  withdraw  this  proposed  rule.  This 
notice  of  withdrawal  would  also 
address  a  petition  for  rulemaking 
submitted  by  the  Public  Citizen 
Litigation  Group  and  the  Critical  Mass 
Energy  Project  (PRM-140-1). 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/09/85  50  FR  13978 
09/06/85 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  S.  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regidation, 
Washington,  DC  20555-0001 
Phone:  301  415-3092 
Email:  hst@nrc.gov 

RIN:  3150-ABOl 

4326.  FITNESS  FOR  DUTY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  nde  would 
amend  the  Commission's  regidations  to 
ensure  compatibility  with  the 
Department  of  Health  and  Hiunan 
Services  guideUnes,  reduce  uimecessary 
regulatory  burden  in  some  areas,  clarify 


the  Commission's  original  intent  of  the 
rule,  and  improve  overcdl  program 
effectiveness  and  efficiency.  These 
revised  requirements  woidd  reduce  the 
industry-wide  annual  cost  for  all 
licensees  to  comply  with  Part  26  by 
approximately  27  million  (or  about 
$293  million  over  twenty  years).  The 
rulemaking  would  address  the 
Regulatory  Review  Group  items  on 
audit  frequency  and  annual  submittal 
of  data.  The  rulemaking  would  also 
address  the  petition  for  rulemaking 
submitted  by  the  Virginia  Electric  and 
Power  Company  (VEPCO)  (PRM-26-1). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/09/96  61  FR  21 105 
08/07/96 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gannon  West  Jr., 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  RegiUation, 
Washington,  DC  20555-0001 
Phone:  301  415-1044 
Email:  gxw@nrc.gov 

Richard  P.  Rosano,  Nuclear  Regidatory 
Commission,  Office  of  Nuclear  Reactor 
Regidation,  Washington,  DC  20555 
Phone:  301  415-3282 
Email:  rpr@nrc.gov' 

RIN:  3150-AF12 

4327.  DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  70 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  woxdd 
amend  the  Commission's  regiUations  to 
provide  a  risk-informed  performance- 
based  regulation  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
special  nuclear  material.  Concurrent 
with  this  amendment,  companion 
support  guidance  documents  are  being 
developed  for  issuance.  The  proposed 
rule  would  require  affected  licensees  to 
conduct  an  integrated  safety  analysis  to 
identify  potential  accidents  at  the 
facility  and  the  items  relied  on  for 
safety.  While  the  NRC  believes  that  fuel 
fecilities  operate  with  an  adequate 


degree  of  safety,  the  safety  bases  for 
licensing  and  inspection  may  have 
significant  uncertainties.  Performance 
of  an  ISA  woidd  narrow  these 
uncertainties  and  provide  increased 
confidence  in  the  margin  of  safety  at 
fuel  cycle  facilities.  This  rulemaking 
would  also  address  a  petition  for 
rulemaking  submitted  by  the  Nuclear 
Energy  Instimte  (PRM-70-7). 

Timetable: 


Action 


Date 


FR  Cite 


07/30/99  64  FR  41 338 
10/13/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Persinko, 

Nuclear  Regidatory  Commission.  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6522 

Email:  axpl@nrc.gov 

RIN:  315a-AF22 

4328.  SUBMITTAL  PROCEDURES  FOR 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  2;  10  CFR  4;  10 
CFR  9;  10  CFR  15;  10  CFR  19;  10  CFR 
20;  10  CFR  21;  10  CFR  25;  10  CFR  26; 
10  CFR  30;  10  CFR  31;  10  CFR  32;  10 
CFR  34;  10  CFR  40;  10  CFR  50;  10  CFR 
51;  10  CFR  52;  10  CFR  55;  10  CFR  60; 
10  CFR  61;  10  CFR  62;  10  CFR  70;  10 
CFR  71;  10  CFR  72;  10  CFR  73;  10  CFR 
74;  10  CFR  75;  10  CFR  76;  10  CFR  81; 
10  CFR  95;  10  CFR  110;  10  CFR  140; 
10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  permit 
volimtary  electronic  submission  of 
documents  and  provide  procedures  for 
submitting  documents  electronically.  In 
addition,  the  Agency-wide  Docimients 
Access  and  Management  System 
(ADAMS)  is  scheduled  to  become 
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operational  in  FY  2000.  Amending  the 
regulations  to  permit  electronic 
submission  will  facilitate  the  electronic 
capture  of  externally  generated 
dociunents  into  ADAMS.  The 
rulemaking  would  address  and  improve 
the  dociunent  control  and  records 
management  issues  which  are  of 
concern  to  the  NRC,  its  applicants, 
licensees,  and  members  of  the  public 
by  improving  the  process  of 
communication,  dissemination,  and 
storage  of  records.  In  addition,  the 
rulemaking  would  incorporate  minor 
corrections  to  the  current  regulations 
regarding  the  submission  of  dociiments 
to  the  NRC,  e.g.,  organizational,  name, 
and  phone  number  changes.  This 
rulemaking  is  consistent  with  existing 
legislative  and  regulatory  initiatives, 
such  as  the  Paperwork  Reduction  Act 
of  1995,  Office  of  Management  and 
Budget  Circidar  A-130  (Revised 
February  8,  1996),  and  the  Govenunent 
Paperwork  Reduction  Elimination  Act 
of  1998,  to  reduce  the  information 
collection  burden  on  the  public  and  to 
make  information  more  readily 
accessible  to  the  public. 

Timetable: 


Action 


Data         FR  Cita 


Direct  Final  Rule  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-2488 
Email:  mdcl@nrc.gov 

RIN:  3150-AF61 

4329.  IMEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  lO  CFR  35 


l.egai  Deediine:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regiilations  to 
reflect  a  ^ore  risk-based  approach  to 
the  reguUtion  of  the  medical  uses  of 
byproduct  material.  Performance- 
oriented  requirements  would  allow 
licensees  the  flexibility  to  develop 
procedures  appropriate  to  their  uses  of 
byproduct  material.  The  revision  would 
address  training  and  experience 
requirements  for  authorized  users, 
RSOs,  authorized  nuclear  pharmacists, 
and  authorized  medical  physicists.  This 
rulemaking  would  include  development 
of  associated  guidance.  This  proposed 
rule  would  also  address  a  petition  for 
rulemakiitg  submitted  by  the  University 
of  Cincinnati  (PRM-20-24). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/06/97  62  FR  42219 
03/01/98 

08/13/98  63  FR  43516 
12/16/98  63FR64829 

12/00/00 


Regulatofy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Haney,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  3qi  415-6825 
Email:  cxli@nrc.gov 

RIN:  315q-AF74 

I 

4330.  MODIRCATION  TO  EVENT 
REPORTING  REQUIREIMENTS  FOR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  tp  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841  I 

CFR  Citafon:  lo  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  nile  would 
change  the  event  reporting 
requirements  for  nuclear  power  reactors 
contained  in  sections  50.72  and  50.73 
to  better  aAign  the  reporting 
requiremiits  with  the  NRC's  need  for 


Final  Rule  Stage 


information  lo  carry  out  its  safety 
mission,  reduce  the  reporting  burden 
consistent  with  the  NRC's  needs,  clarify 
the  reporting  requirements,  and 
maintain  consistency  with  NRC  actions 
to  improve  integrated  plant 
assessments. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/23/98  63  FR  39522 
09/21/98 

07/06/99  64  FR  36291 
09/20/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  P.  Allison, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1178 
Email:  dpa@|irc.gov 

RIN:  3150-AF98 


4331.  REQUREMENTS  FOR  CERTAIN 
GENERALLY  LICENSED  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  31; 

10  CFR  32;  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  certain  industrial  devices  containing 
byproduct  material  to  include  more 
specific  provisions  for  a  registration 
and  accoimting  program,  including 
associated  fees,  and  to  modify  quarterly 
transfer  reporting  requirements  for 
manufacturers  and  initial  distributors  of 
these  industrial  devices.  The  rule 
would  also  consider  other 
recommendations  made  by  an  NRC 
Agreement  State  Working  Group  in 
NUREG-1551,  such  as  additional 
labeling  requirements.  The  proposed 
rule  is  intended  to  ensure  that  general 
licensees  are  aware  of  and  understand 
the  requirements  for  the  possession  of 
devices  containing  byproduct  material 
and  to  allow  NRC  to  account  for 
devices  which  have  been  distributed  for 
use  under  the  general  license.  Better 
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awareness  on  the  part  of  general 
licensees  of  their  responsibilities  would 
help  to  ensure  that  the  general 
licensees  comply  with  the  requirements 
for  proper  handling  and  disposal  of 
generally  licensed  devices  and  should 
help  reduce  the  potential  for  incidents 
that  could  result  in  uimecessary 
radiation  exposure  to  the  public  as  well 
as  contamination  of  property. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99  64  FR  40295 
10/12/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  crm@iuY:.gov 

RIN:  3150-AG03 


4332.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUNTAIN,  NEVADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  063 

Legal  Deadline:  Other,  Statutory, 
Energy  Policy  Act  of  1992. 

Abstract:  The  proposed  rule  would 
establish  regulations  as  directed  by 
statute  (Energy  Policy  Act  of  1992)  for 
the  disposal  of  high-level  waste  at 
Yucca  Mountain.  The  proposed  rule 
would  provide  more  specific  criteria 
applicable  to  Yucca  Moimtain  and 
would  state  that  the  more  generic 
requirements  in  the  existing  part  60  do 
not  apply  and  cannot  be  the  subject  of 
litigation  in  any  NRC  licensing 
proceeding  for  Yucca  Moimtain.  The 
proposed  rule  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  States  of  Nevada  and  Minnesota 
(PRM-60-2/2A). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/30/99  64  FR  24092 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  McCartin. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6681 

Email:  tjm3@nrc.gov 

Clark  Prichard,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AGO4 

4333.  USE  OF  POTASSIUM  IODIDE  (Kl) 
BY  THE  GENERAL  PUBUC  AFTER  A 
SEVERE  ACCIDENT  AT  A  NUCLEAR 
POWER  PLANT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  consideration  be  given  to 
include  the  use  of  potassium  iodide 
(KI)  in  conjimction  with  sheltering  and 
evacuation  as  a  protective  measure  for 
the  general  public.  The  proposed  rule 
would  address  two  petitions  for 
rulemaking  submitted  by  Peter  Crane 
(PRM-50-63  and  PRM-50-63A). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/99  64  FR  31737 
09/14/99 


Action 


Date 


FR  Cite 


NPRM 


02/22/99  64  FR  8640 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Reactor 
Regulation,  Washington,  DC  20555- 
0001 


Final  Rule  Stage 


Phone:  301  415-3224 
Email:  mtjl@iu'c.gov 

RIN:  3150-AGll 


4334.  ENERGY  COMPENSATION 
SOURCES  FOR  WELL  LOGGING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  039 

Legal  Deediine:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
dealing  with  low  activity  energy 
compensation  sources,  and  tritium 
neutron  generator  target  sources.  The 
proposed  rule  would  also  specify 
abandonment  procedures  in  the  event 
of  an  immediate  threat,  change 
requirements  for  inadvertent  intrusion 
on  an  abandoned  source,  codify  an 
existing  generic  exemption,  remove  an 
obsolete  date,  and  update  regulations  to 
be  consistent  with  the  Commission's 
metrication  policy.  The  proposed 
amendments  are  necessary  to  reflect 
developments  that  have  occiured  in 
well  logging  technology  since  the 
existing  regulations  were  adopted. 

Timetable: 


Action 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/19/99  64  FR  19089 
07/05/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6196 

Email:  mfli@nrc.gov 

RIN:  3150-AG14 
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Final  Rule  Stage 


4335.  CLARinCATIONS  AND 
ADDITION  OF  FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  the  applicability  of  part  72  for 
general  and  site-specific  licensees  and 
would  allow  general  licensees  to  clearly 
determine  which  part  72  requirements 
are  applicable  to  their  activities.  The 
staff  has  received  several  inquiries  fi'om 
prospective  applicants  requesting  an 
interpretation  of  certain  provisions  of 
part  72.  Clarification  of  which 
regulations  are  applicable  to  site- 
specific  and  general  licensees  would 
reduce  the  uncertainty  for  potential 
licensees,  and  lessen  the  need  for  legal 
interpretation  by  NRC  legal  staff.  The 
proposed  rulemaking  would  also  allow 
applicants  for  site-specific  licenses  to 
use  cask  designs  previously  approved 
under  part  72,  subpart  K,  without 
having  to  submit  a  separate  safety 
analysis  for  the  cask  design.  Under  the 
current  regulations,  the  adequacy  of  the 
design  of  these  previously  approved 
storage  casks  could  be  an  issue, 
particularly  during  the  hearing  process, 
in  each  site-specific  license  application. 
This  rulemaking  precludes  the  staff 
fi'om  having  to  expend  considerable 
resources  in  repeatedly  re-examining 
and  defending  technical  issues  already 
resolved  during  the  public  rulemaking 
process.  The  proposed  rule  would  also 
allow  the  initiation  of  storage  cask 
construction  provided  that  certain 
conditions  are  met.  The  staff  has 
allowed  this  construction,  via 
exemption,  before  a  Certificate  of 
Compliance  is  issued  if  the 
construction  is  performed  imder  an 
NRC  approved  quality  assurance 
program  and  the  applicant  bears  all  risk 
associated  with  early  construction. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/03/99  64  FR  59677 


NPRM  Comment 

Period  Er»d 
Final  Action 


01/18/00 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmf  nt  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  J.  DiPalo, 

Nuclear  Regulatory  Commission,  Office 

of  Nucleai  Material  Safety  and 

Safeguard^,  Washington,  DC  20555- 

0001         I 

Phone:  301  415-6191 

Email:  aj(^3nrc.gov 

RIN:  315a|-AGl5 

4336.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  REVISION, 
TN-W  NUHOMS  24-P  AND  NUHOMS 
52-B 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
containing  the  list  of  approved  spent 
fuel  stora^  cask  designs  to  add  an 
amended  Version  of  certificate  of 
compliance  number  (CoC  No.)  1004  to 
this  list.  Tlhe  amended  revision  reflects 
a  change  ijf  ownership  of  this  certificate 
from  VECtHA  Technologies,  Inc.  to 
Transnuclear  West,  Inc.  as  well  as  an 
amendment  to  the  certificate.  This 
rulemaking  would  also  implement  a 
Director's  Decision,  in  response  to  a 
petition  fi|ed  by  the  Toledo  Coalition 
for  Safe  Energy,  et  al.,  regarding  the 
cask  desioi,  approved  by  CoC  No.  1004 
in  which  The  Director  determined  that 
a  rulemaking  should  be  conducted  to 
require  a  labrication  inspection  of  dry 
shielded  canister  shell  welds. 

Timetable; 


Action 


Date 


FR  Cite 


07/29/99  64  FR  41050 
10/12/99 


NPRM         ' 
NPRM  Comment 

Period  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt@nrc.gov 

RIN:  3150-AG19 

4337.  FIRE  PROTECTION; 
ELIMINATION  OF  REQUIREMENT  FOR 
NON-COMBUSTIBLE  PENETRATION 
SEAL  MATERIAL  AND  OTHER  MINOR 
CHANGES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorfty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
Commission's  regulations  to  eliminate 
the  requirement  for  non-combustible 
penetration  seal  material.  Also,  the 
proposed  rul0  would  delete  schedule 
requirements  and  a  footnote  that  is  no 
longer  applicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/99  64  FR  44860 
11/01/99 


05/00/00 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniele  Oudinot, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3731  •   ' 

Email:  dho@i|rc.gov 

RIN:  3150-AG22 

4338.  ECCS  EVALUATIONS  MODELS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       - 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 
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Rnal  Rule  Stage 


CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
that  require  safety  analyses  used  for 
evaluation  of  emergency  core  cooling 
system  (ECCS)  under  loss-of-coolant- 
accident  (LOCA)  conditions  be 
conducted  at  1.02  times  the  licensed 
power  for  the  plant.  The  proposed  rule 
would  allow  Ucensees  to  propose 
increases  in  licensed  power  levels  for 
plants  using  Appendix  K  evaluation 
models,  but  the  ECCS  safety  analyses 
could  assiune  power  levels  less  than 
the  current  requirement.  Licensees 
would  need  to  demonstrate  that  the 
reduced  margin  for  assumed  power 
level  in  the  analyses  for  their  facility 
is  justified. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/01/99  64  FR  53270 
12/15/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Donoghue, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1131 
Email:  jedldmc.gov 

RIN:  315&-AG26 

4339.  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDTIION 
OF  THE  TRANSNUCLEAR  DRY 
SHIELDED  CANISTER  (TN-68) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  Transnuclear  TN-68  cask 
system  to  the  List  of  Approved  Spent 
Fuel  Storage  Casks.  This  amendment 
would  allow  the  holders  of  power 


reactor  operating  licenses  to  store  spent 
fuel  in  the  TN-68  cask  system  imder 
a  general  license.  The  staff  evaluated 
the  Transnuclear  Safety  Analysis 
Report  (SAR)  submittal  and  has 
prepared  a  preliminary  Safety 
Evaluation  Report  on  the  Transnuclear 
SAR  and  the  Transnuclear  TN-68  cask 
systems.  The  NRC  is  proposing  to 
approve  the  Transnuclear  TN-68  cask 
system  for  storage  of  spent  fuel  under 
the  conditions  specified  in  the 
proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
vtrith  the  conditions  specified  in  the 
certificate  of  compliance  and  NRC 
reg\ilations,  would  meet  the 
requirements  of  part  72;  thus,  adequate 
protection  of  the  public  health  and 
safety  would  be  ensured. 

Timetable: 


Action 


Date 


FR  Cite 


08/23/99  64  FR  45920 
11/08/99 


NPRM 

NPRM  Comment 

Period  End 
RnsriAction  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entldes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gimdersen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555- 

0001 

Phone:  301  415-6195 

Email:  gegldnrc.gov 

RIN:  3150-AG30 

4340.  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  HOLTEC  DRY  SHIELDED 
CANISTER  -  HISTORM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

Cf^  Citation:  10  CFR  72* 

Legal  Deadline:  None 

Atwtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  Holtec  International 
(fflSTORM)  cask  to  the  list  of  approved 
spent  fuel  storage  casks.  This 


amendment  woxild  allow  the  holders  of 
power  reactor  operating  licenses  to 
store  spent  fuel  in  the  HISTORM  cask 
system  under  a  general  license.  The 
NRC  staff  evaluated  the  HISTORM  cask 
system  for  storage  of  spent  fuel  under 
the  conditions  specified  in  the 
proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
with  the  conditions  specified  in  the 
certificate  of  compliance  and  NRC 
regulations,  would  meet  the 
requirements  of  10  CFR  part  72;  thus, 
adequate  protection  of  the  public  health 
and  safety  would  be  ensured. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/99  64  FR  51271 
12/06/99 

05/00/00 


Regulatory  FlexibUity  Analysis 
Required:  No 

Small  EntMea  Affected:  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Merri  Horn,  Nuclear 
Regiilatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555 
Phone:  301  415-8126 
Email:  mlhldnrc.gov 

RIN:  3150-AG31 


4341.  e  120-MONTH  ISMST  UPDATE 
REQUIREMENT 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Commission's  regulations  to  require 
nuclear  power  plant  Ucensees  to  update 
their  inservice  inspection  and  inservice 
testing  programs  every  120  months  to 
comply  writh  the  version  of  the  ASME 
code  incorporated  by  reference  into  the 
regulations  and  in  effect  12  months 
preceding  the  start  of  a  new  120-month 
interval. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/27/99  64  FR  22580 
06/24/99 

07/00/00 


Reguiatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Scarbrough, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2794 
Email:  tgs@nrc.gov 

RIN:  3150-AG39 


4342.  •  RELOCATION  OF  NRC'S 
PUBUC  DOCUMENT  ROOM;  MINOR 
CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  l;  lO  CFR  2;  10 
CFR  7;  idCFR  19;  10  CFR  20;  10  CFR 
21;  10  CRR  30;  10  CFR  35;  10  CFR  40; 
10  CFR  50;  10  CFR  51;  10  CFR  53;  10 
CFR  55;  lO  CFR  60;  10  CFR  61;  10  CFR 
70;  ... 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  to  reflect 
the  relocation  of  the  NRC's  Public 
DocimieiA  Room  fi-om  its  current 
location  in  Washington.  DC,  to  the  NRC 


Headquarters  offices  in  Rockville, 
Maryl«md.  This  amendment  is 
necessary  to  inform  NRC  licensees  and 
members  of  the  public  of  this 
relocation. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action     |  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Yeates, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer 
Phone:  301  415-3380 
Email:  ejy@m:c.gov 

RIN:  3150-AG46 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


4343.  ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51 

Timetable: 


Action 


Data 


FR  Cite 


03/04/81   46  FR  15154 
05/04/81 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Sochor 
Phone:  301  415-2462 
Email:  css3@nrc.gov 

RIN:  3150-AA31 

4344.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  20 

Timetable: 


Action 


Data 


FR  Cita 


02/25/94  59  FR  9146 
05/26/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Detemr)ined 

Reguiatory  Flexibility  Analysis       i 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Young 
Phone:  301  415-5795 
Email:  tf}i|@nTC.gov 

RIN:  315Q-AE90 


4345.  GEOLOGICAL  AND 
SEiSMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  lO  CFR  072 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Keith  McDaniel 
Phone:  301  415-5252 
Email:  kktn@nrc.gov 

RIN:  315GI-AG16 


4346.  ALLOW  USE  OF  PERSONNEL 
DOSIMETERS  THAT  ARE  PROCESSED 
USING  A  NEW  DOSIMETER  READOUT 
TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  CItafon:  lO  CFR  020;  10  CFR  034; 
10  CFR  036;  10  CFR  039 


Long-Term  Actions 


Timetable: 


Action 


NPRM 


Data 


FR  Cita 


To  Be  Detemiined 


Reguiatory  Flexiblilty  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Betty  Ann  Torres 
Phone:  301  415-0191 
Email:  bat@nrc.gov 

RIN:  3150-AG21 


4347.  PROTECTION  AGAINST 
DISCRETE  RADIOACTIVE  PARTICLES 
(DRPS) 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  lo  CFR  20 
Timetable: 


Action 


Data  FR  Cita 


NPRM 


To  Be  Detemriined 


Reguiatory  Plexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Rocklein 
Phone:  301  415-3883 
Email:  akr@nrc.gov 

RIN:  3150-AG25 
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4348.  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TN  WEST  AMENDMENT  2 
(TNW)  SPENT  FUEL  STORAGE  CASK 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  72 

Timetable: 


Action 


Date 


FR  Cita 


Direct  Final  Rule  To  Be  Detemiined 

Regulatory  Rexibliity  Analysis 
Required:  No 

Government  Leveie  Affected:  None 

Agency  Contact:  Stanley  P.  Turel 
Phone:  301  415-6234  * 

Email:  spt@nrc.gov 

RIN:  3150-AG34 

4349.  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  BFS  TRANSTOR  STORAGE 
CASK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  72 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen 
Phone:  301  415-6195 
Email:  gegl@nrc.gov 

RIN:  3150-AG35 

4350.  e  ANTITRUST  REVIEW 
AUTHORITY:  CLARIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  2;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
Commission's  regulations  to  reflect 
more  clearly  its  limited  antitrust  review 
authority  by  explicitly  limiting  the 
types  of  applications  that  must  include 
antitrust  information.  Specifically, 
because  the  Commission  is  not 
authorized  to  conduct  antitrust  reviews 
of  post-operating  license  transfer 
applications,  or  at  least  is  not  required 
to  conduct  this  type  of  review  and  has 
decided  that  it  no  longer  will  conduct 


them,  no  antitrust  information  is 
required  as  part  of  a  post-operating 
license  transfer  application.  Because 
the  current  regulations  do  not  clearly 
specify  which  types  of  applications  are 
not  subject  to  antitrust  review,  these 
proposed  clarifying  amendments  would 
bring  the  regulations  into  conformance 
with  the  Conmiission's  limited 
statutory  authority  to  conduct  antitrust 
reviews. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64  FR  59671 
02/15/00  65  FR  3394 


To  Be  Detemiined 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Jack  R.  Goldberg, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel 
Phone:  301  415-1681 
Email:  jrgl@nrc.gov 

RIN:  3150-AG38 

4351.  e  SPENT  FUEL  SHIPMENT 
INFORMATION  PROTECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  71;  10  CFR  73 

l.egai  Deadline:  None 

Abstract:  The  NRC  has  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  invite  early  input  from 
affected  parties  and  the  public  on  the 
issues  associated  with  the  advance 
notification  of  Indian  Tribes  of  spent 
fuel  shipments.  The  Department  of 
Energy  (DOE)  has  indicated  that  it 
intends  to  comply  with  NRC's  physical 
protection  requirements  for  shipments 
imder  the  Nuclear  Waste  Policy  Act, 
however,  its  current  practices  conflict 
with  NRC  regulations.  For  example, 
DOE  already  has  asked  for  and  will 
continue  to  ask  for  exemptions  fi-om  the 
shipment  itinerar>'  information 
requirements  of  foreign  research  reactor 
fuel.  DOE,  as  a  courtesy,  provides 
Indian  Tribes  with  notification  of  spent 
fuel  shipments.  NRC's  current 
regulations  do  not  address  notification 
of  Indian  Tribes.  DOE  has  also 
developed  a  satellite  tracking  system  to 


Long-Term  Actions 


monitor  the  status  of  spent  fuel 
shipments  at  all  times.  Distribution  of 
this  information  to  parties  other  than 
Governors'  designees  is  not  compatible 
vdth  NRC  regulations.  The  NRC  staff 
will  analyze  the  comments  received  to 
determine  if  a  rulemaking  is  needed. 

Timetable: 


Action 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/21/99  64  FR  71331 
03/22/00 


To  Be  Detemiined 

Regulatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  J.  DiPalo, 

Nucleai-  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6191 

Email:  ajd@nrc.gov 

RIN:  3150-AG41 

4352.  a  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  5 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
provide  for  the  enforcement  of  Title  IX 
of  the  Education  Amendments  of  1972, 
as  amended  (20  USC  1681,  et  seq.) 
(Title  DC),  as  it  applies  to  educational 
programs  and  activities  that  receive 
Federal  financial  assistance  fit}m 
certain  Federal  government  agencies. 
Title  DC  prohibits  discrimination  based 
on  sex  in  education  programs  or 
activities  that  receive  Federal  financial 
assistance.  This  proposed  rule  would 
provide  guidance  to  recipients  of 
Federal  financial  assistance  who 
administer  education  programs  or 
activities. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64  FR  58568 
12/28/99 

To  Be  Detemiined 
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Regulatory  Flexibility  Analysis      j 
Required:  No 

Government  Levels  Affected: 

Undetermined  I " 

Agency  Contact:  Irene  P.  Little, 
Nuclear  Regulatory  Commission,  Office 
of  Small  Business  and  Civil  Rights 
Phone:  301  415-7380  ; 

Email:  ipl@nrc.gov 

RIN:  3150-AG43 


4353.  •  PHYSICAL  SECURITY 
REQUIREMENTS  FOR  EXERCISING 
POWER  REACTOR  UCENSEES' 
CAPABILITY  TO  RESPOND  TO 
SAFEGUARDS  CONTINGENCY 
EVENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  73 

Legal  Deadline:  None  '' 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  power  reactor  licensees  to 
conduct  drills  and  exercises  to  evaluate 
their  protective  strategy  against  a 
simulated  design  basis  threat  (DBT)  of 
radiological  sabotage.  The  proposed 
rulemaking  would  also  include 
supporting  guidance  documents 
consisting  of  a  regulatory  guide  and 
inspection  procedure.  This  rule  would 
require  that  licensees  have  a  physical 
protection  system  designed  to  protect 
against  the  DBT  of  radiological 
sabotage.  However,  current  regulations 
do  not  require  power  reactor  licensees 
to  evaluate  periodically  the 
performance  of  the  securitv 
organization  through  drills  and 
exercises  that  simulate  a  DBT. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/01 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  A.  Arildsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation 
Phone:  301  415-1026 
Email:  jaa@nrc.gov 

RIN:  3150-AG44 


4354.  •  QUALITY  ASSURANCE 
PROGRAM  CHANGES 

Priority:  Substantive,  Nonsignificant 
Reinventbig  Government:  This 
rulemakiiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  th0  Conunission's  regulations  to 
permit  ni^lear  power  plant  licensees  to 
change  thfeir  quality  assiuance  (QA) 
programs  described  or  referenced  in  the 
Safety  Analysis  Report  (SAR)  without 
prior  NRG  approval  imder  specified 
condition!.  This  rulemaking  would 
broaden  licensees'  ability  to  make 
unilateral  changes  to  their  QA 
programs.  It  is  anticipated  that  this 
further  realization  would  be 
accompanied  by  a  requirement  to 
monitor  a^d  trend  the  QA  performance 
of  the  facility  and  to  have  the  results 
available  for  NRC  inspection.  This 
amendment  would  improve  the 
regulatory*  process  through  a  more 
efficient  upe  of  agency  and  industry 
resources.! 

There  are  two  rulemakings  involved  in 
this  proje(it.  The  first  was  a  direct  final 
rule  (February  23,  1999;  64  FR  9029), 
which  provided  immediate  relief  to 
licensees  ly  allowing  unilateral 
changes  tq  QA  programs  in  a  number 
of  areas  w^ich  are  considered  routine 
and  non-cOntroversial.  This  direct  final 
rule  constituted  the  partial  granting  of 
a  petition  tor  rulemaking  (PRM-50-62) 
submittedjby  the  Nuclear  Energy      ^ 
Institute  (JIEI).  This  proposed 
rulemaking  would  resolve  the 
remaining  portion  of  PRM-50-62. 
Timetable: 


Action 


NPRM 

Final  Action ' 


Date 


FR  Cite 


09/00/01 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  H.  Dorman, 
Nuclear  Regulatory  Commission,  Office 
of  Nucleai]  Reactor  Regulation 
Phone:  301  415-1425 
Email:  dh4@nrc.gov 

RIN:  3150*AG45 


4355.  e  INTEGRATED  RULEMAKING 
FOR  DECOMMISSIONING  NUCLEAR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  An  SRM  dated  June  23,  1999, 
directed  the  NRC  staff  to  consider  an 
integrated,  risk-informed 
decommissioning  rule  rather  than 
individual  rulemakings  to  address 
emergency  preparedness,  insurance, 
safeguards,  operator  staffing,  and 
backfit  for  nuclear  power  plants  that 
are  being  deoommissioned.  SECY-99- 
168  dated  June  30,  1999,  recommended 
that  the  inte^ated  approach  be 
approved  and  outlined  staff  plans  for 
pursuing  such  a  rulemaking. 
Accordingly,  the  staff  has  subsumed 
previous  rulemaking  activities  in  the 
areas  of  emergency  planning,  insurance, 
safeguards,  operator  staffing,  and 
backfit  into  one  integrated  rulemaking 
effort.  This  rulemaking  would  apply  to 
licensees  who  certified,  pursuant  to  10 
CFR  50.829(a),  that  they  have 
permanently  ceased  facility  operation(s) 
and  have  permanently  removed  fuel 
from  the  reactor  vessel.  The 
Conunission  approved  this  approach  in 
an  SRM  dated  December  21,  1999.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  North  Carolina  Public  Utility 
Commission  (PRM-50-57). 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


To  Be  Detennined 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Huffman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation 
Phone:  301  415-1141 
Email:  wch@nrc.gov 

RIN:  3150-AG47 


NRC 


Long-Term  Actions 


4356.  •  PERFORMANCE-BASED, 
RISK-INFORMED  RRE  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
address  the  Commission's  direction 
provided  in  the  staff  requirements 
memorandum  dated  April  1,  1999,  to 
develop  a  performance-based,  risk- 
informed  alternative  to  the  NRC's 
existing  reactor  fire  protection 
requirements  through  the  adoption  of 
an  industry  consensus  standard;  NFPA 
805,  "Performance-Based  Standard  for 
Fire  Protection  for  Light  Water  Reactor 
Electric  Generating  Plants." 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Connell, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2838 
Email:  eac@nrc.gov 

RIN:  3150-AG48 

4357.  •  CHANGES  TO 
ADJUDICATORY  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 


AlMtract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  its  rules  of  practice  to  make 
the  agency's  hearing  process  more 
efficient  and  effective.  The  proposed 
amendments  would  fashion  hearing 
procedures  that  are  tailored  to  the 
different  types  of  licensing  and 
regulatory  activities  the  NRC  conducts 
and  would  better  focus  and  use  the 
limited  resources  available  to  involved 
parties. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  A.  Treby, 

Nuclear  Regulatory  Commission,  Office 

of  the  General  Counsel,  Washington, 

DC  20555 

Phone:  301  415-1644 

Email:  sat@nrc.gov 

RIN:  3150-AG49 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4358.  INDUSTRY  CODES  AND 
STANDARDS;  AMENDED 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  that 
incorporate  by  reference  section  III  of 
the  ASME  Boiler  and  Pressiu-e  Vessel 
Code  (ASME  BPV  Code)  for 
construction  of  Class  1,2,  and  3 
components  in  nuclear  power  plants, 
and  use  of  section  XI  of  the  ASME  BPV 
Code  for  inservice  inspection  (ISl)  and 
inservice  testing  (1ST)  of  those 
components.  The  rulemaking  includes 
expedited  implementation  of  section  XI 
appendix  VIE,  Performance 
Demonstration  for  Ultrasonic 
Examination  Systems.  In  addition,  the 


rule  incorporates  by  reference  the 
ASME  Operation  and  Maintenance 
(OM)  Code  to  replace  the  section  XI 
requirements  for  1ST.  The  latter  action 
is  made  necessary  by  the  ASME  Code 
changes  that  transferred  all 
responsibility  for  1ST  from  section  XI 
to  the  ASME  Operation  and 
Maintenance  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/22/99  64  FR  51370 

Final  Action  Effective     1 1  /22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Scarbrough, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2794 
Email:  tgs@nrc.gov 

RIN:  3150-AE26 


4359.  RNANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50;  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  allow  nuclear  reactor 
licensees  to  reduce  onsite  and  offsite 
liability  coverage  during  permanent 
shutdowTi  of  the  reactors  if  they  meet 
specified  reactor  configurations.  This 
proposed  rule  has  been  subsumed  by 
the  proposed  rule  entitled,  "Integrated 
Rulemaking  for  Deconmiissioning 
Nuclear  Power  Reactors"  (RIN  AG47), 
and  has  been  incorporated  into  that 
rule. 
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Timetable: 


Action 


Date 


FR  CKa 


Merged  With  RIN  12/31/99 

3150-AG47 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  F.  Dudley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1116 
Email:  rfd@nrc.gov 

RIN:  3150-AF79 

4360.  EMERGENCY  PLANNING 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
PLANT  SITES  AND  NON-POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  by  providing  relief  from 
emergency  planning  requirements  for 
permanently  shutdown  nuclear  power 
plant  and  non-power  reactor  sites  based 
on  the  reduced  risks  associated  with 
the  configxiration  of  the  stored  fuel  and 
the  passage  of  time  since  power 
operation.  This  proposed  rule  has  been 
subsumed  by  the  proposed  rule 
entitled,  "Integrated  Rulemaking  for 
Decommissioning  Nuclear  Power 
Reactors"  (RIN  AG47),  and  has  been 
incorporated  into  that  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  RIN  1 2/31/99 

3150-AG47 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  F.  Dudley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 


Completed  Actions 


Phone:  301  ^15-1116 
Email:  rfd@jirc.gov 

RIN:  3150-AF92 


4361.  USE  OF  ALTERNATIVE  SOURCE 
TERMS  AT  OPERATING  REACTORS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ndemaking  Js  part  of  the  Reinventing 
GovemmentI effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirement!. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

I 

CFR  Citatloit:  10  CFR  021;  10  CFR  050; 
10  CFR  54 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission!s  regulations  to  allow 
holders  of  operating  licenses  for 
nuclear  power  plants  to  voluntarily 
replace  the  traditional  source  term  used 
in  design  ba^is  accident  analyses  with 
a  revised  source  term.  This  action 
allows  inter^ted  licensees  to  pursue 
cost  beneficial  licensing  actions  to 
reduce  regulatory  burden  without 
compromisidg  the  margin  of  safety  of 
the  facility. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action      j  12/23/99  64  FR  71990 

Final  Action  Effective     01/24/00 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  LaVie, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  JDC  20555-0001 
Phone:  301  4ri5-1081 
Email:  sfl@n^.gov 

RIN:  3150-Abl2 

4362.  APPLICATION  FOR  SPECIFIC 
LICENSES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  i^  part  of  the  Reinventing 
Government  feffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  br  streamline 
requirement^ 

Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USq:  2201;  42  USC  2232;  42 


USC  2233;  42  USC  2234;  42  USC  2236; 
42  USC  2237;  42  USC  2282;  42  USC 
5841;  42  USC  5B42;  42  USC  5846;  42 
USC  5851  i 

I 

CFR  Citation:  IX)  CFR  030 

Legal  Deadline;  None 

Abstract:  The  direct  final  rule  would 
have  amended  the  Commission's 
regulations  to  include  specific 
information  on  an  application  for  a 
specific  license  to  use  byproduct 
material  in  the  form  of  a  sealed  source 
or  in  a  device  that  contains  the  sealed 
source.  The  NRC  has  determined  that 
this  rulemaking  is  unnecessary. 
Therefore,  this  rule  has  been 
terminated. 

Timetable: 


Action 


Withdrawn 


Date 


FR  Cite 


12/30/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Effected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219  "      ' 

Email:  jmm2@nrc.gov 

RIN:  3150-AGli 

4363.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSNUCLEAR  TN-32  CASK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  add  the 
Transnuclear  TN-32  cask  system  to  the 
List  of  Approved  Spent  Fuel  Storage 
Casks.  This  rule  allows  the  holders  of 
power  reactor  operating  licenses  to 
store  spent  fuel  in  the  TN-32  cask 
system  under  a  general  license. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/23/99  64  FR  45923 
11/08/99 

03/20/00  65  FR  14790 
04/19/00 
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NRC 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn,  Nuclear 
Regulatory  Conunission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG18 


4364.  DESIGN  CERTIRCATION  FOR 
AP600 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  52 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  provide 
certification  of  the  Westinghouse 
AP600  standard  plant  design.  Design 
certification  rules  are  initiated  by  an 
applicant  for  design  certification 
pursuant  to  subpart  B  of  part  52.  A 
major  purpose  of  part  52  is  to  achieve 
early  resolution  of  safety  issues  and 
provide  a  more  stable  and  predictable 
licensing  process. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/23/99  64  FR  72002 

Final  Action  Effective    02/24/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  )nw@nrc.gov 

RIN:  3150-AG23 


4365.  AMEND  THE  CERTIRCATES  OF 
COMPLIANCE  FOR  THE  VSC-24. 
AMENDMENT  1,  DRY  SPENT  FUEL 
STORAGE  CASK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  revise  the 
Pacific  Sierra  Nuclear  Associates 
(PSNA)  VSC-24  cask  system  listing 
within  the  "List  of  Approved  Spent 
Fuel  Storage  Casks,"  to  include 
Amendment  No.  1  to  the  Certificate  of 
Compliance.  Amendment  No.  1 
modifies  the  present  cask  system  design 
to  permit  a  licensee  to  store  burnable 
poison  rod  assemblies  in  the  VSC-24 
cask  system  design  along  with  the 
spent  fuel  under  a  general  license. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  09/22/99  64  FR  51 187 

Final  Action  Effective     1 2/06/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt@nrc.gov 

RIN:  3150-AG29 


4366.  ADD  THE  CERTIRCATES  FOR 
THE  NAC  INTERNATIONAL  (NAC) 
MULTI-PURPOSE  CANISTER  (MPC) 
CASK  SYSTEM  (NAC-MPC  SYSTEM) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5801 

CFR  Citation:  lo  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  adding  the 
NAC  International  (NAC)  Multi-Purpose 
Canister  cask  system  (NAC-MPC 
system)  to  the  List  of  Approved  Spent 
Fuel  Storage  Casks  in  10  CFR  72.214 
so  that  holders  of  operating  power 
reactor  licenses  can  use  this  cask  under 
a  general  license.  This  will  prevent 
holders  of  power  reactor  operating 
licenses  from  having  to  obtain  a 
specific  license  to  use  these  casks. 

Timetable: 


Action 


Date 


FR  ate 


08/23/99  64  FR  45918 
11/08/99 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action  03/09/00  65  FR  12444 

Final  Action  Effective    04/1 0/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards 
Washington,  DC  20555 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG37 

[FR  Doc.  00-5326  Filed  04-21-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

Release  Nos.  33-7807, 34-42499, 35-27146, 
39-2383,  IC-24328,IA-1859,  File  No.  S7-07- 
00 

Regulatory  Flexil>lllty  Agenda 

AGENCY:  Securities  and  Exchange 
Conunission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  pubhshing  an  agenda  of 
its  rulemaking  actions,  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  was  acciuate  on  March  2, 
2000,  the  date  on  which  the 
Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries.  The 
Commission  provides  notice  imder 
Section  610  of  the  Regulatory  Flexibility 
Act,  which  requires  a  review  of  certain 
rules  and  public  notice  of  the  intent  to 
perform  those  reviews,  at  the  end  of  the 
calendar  year  in  a  separate  Federal 
Register  publication,  and  on  its  web 
site,  www.sec.gov/smbus. 

DATES:  Public  comments  are  due  by  June 
30.  2000. 

ADDRESSES:  Persons  wishing  to  submit 
written  conunents  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Secxirities  and 

DIVISION  OF 


Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549-0609.  All 
submissions  should  refer  to  File  No.  S7- 
07-00,  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 
Interested  persons  may  also  submit 
comments  electronically  at  the 
following  e-»iail  address:  rule- 
comments@sec.gov.  We  will  post 
electronically  submitted  comment 
letters  on  th0  Commission's  web  site 
www.sec.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regiilatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354,  94  Stat.  1164)(September 
19,  1980)  requires  each  Federal  agency 
during  April  and  October  of  each  year 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  (5  UJS.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considaring  or  acting  on  any 
matter  not  included  in  the  agenda,  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  aince  publication  of  the  last 
agenda.         j 

CORPORATION  FINANCE— Proposed 


so  I 


The  RFA  alscf  requires  agencies  to 
review  rules  which  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  within  ten 
years,  and  to  provide  public  notice  of 
the  intent  to  perform  diose  reviews  (5 
U.S.C.  610(a)).  The  Commission 
provides  that  notice  annually  by 
separate  publication  in  the  Federal 
Register  at  the  and  of  the  calendar  year. 
In  addition,  the  notice  of  rules  which 
the  Commission  is  reviewing  in  2000  is 
published  on  the  Commission's  Web 
site  wrww.sec.gov/smbus. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  in  the  agenda: 

"Securities  AC:t"  -  Securities  Act  of 
1933  I 

"Exchange  Adt"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Conunission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 


Dated:  March 


es.  I 

7,  2600. 


Sequence 
Numt>er 


4367 
4368 
4369 
4370 
4371 
4372 


Asset-Backed  Securities  Disclosure  

Regulation  of  Securities  Offerings  

Streamlining  Rule  144 

Updating  the  Regulation  A  Offering  Circular  

Financial  Reporting  and  Blanl<  Check  Companies 
Further  EDGAR  System  Modernization  


By  the  Commission 
Jonathan  G.  Katz, 

Secretary. 

Rule  Stage 


Title 


DIVISION  OF  CORPOI^ATION  FINANCE— Final  Rule  Stage 


Sequence 
Number 


4373 
4374 


Title 


Financial  Statements  and  Periodic")leports  for  Related  Issuer  Guarantors 
Addressing  Abuses  of  Forni  S-8  by  Companies  Using  Consultants  To  Raise  Capital 


Regulation 

ldentlfk:ation 

Number 


3235-AF74 
3235-AG83 
3235-AH13 
3235-AH87 
3235-AH88 
3235-AH79 


Regulation 

Identifrcation 

Number 


3235-AH52 
3235-AG94 
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Sequence 
Number 


4375 
4376 


Sequence 
Number 


4377 
4378 


4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 

4387 
4388 
4389 
4390 
4391 
4392 
4393 
4394 

4395 


4396 
4397 
4398 
4399 
4400 
4401 

4402 

4403 

4404 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 


Trtle 


Revisions  to  Rules  Goveming  Options  Disclosure  Document 
Householding  of  Proxy  and  Information  Statements  


Regulation 

Identification 

Number 


3235-AH31 
3235-AH66 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Title 


Definittons  for  Purposes  of  the  Private  Litigation  Reform  Act  of  1995 
Definition  of  "Qualified  Purchaser"  


Regulation 

Identifk^tion 

Number 


3235-AG89 
3235-AH15 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Form  ADV  Unifomi  Application  for  Investnrient  Adviser  Registration  

Books  and  Records  To  Be  Maintained  by  Investment  Advisers  

Custody  or  Possession  of  Funds  or  Securities  of  Clients  

Form  ADV-W  Notice  of  Withdrawal  From  Registration  as  Investment  Adviser  

Principal  Transactions  With  Investment  Advisory  Clients 

Shareholder  Report  and  Financial  Statement  Revisions 

Proposed  Amendments  in  InvestnDent  Company  Advertising  Rules 

Exemption  for  Subsidiaries  Organized  To  Finance  Operattons  of  Domestk:  or  Foreign  Companies;  Certain  Prima 

Facie  Investment  Companies  

Deposits  of  Securities  in  Securities  Depositories  

Exemption  for  the  Acquisition  of  Securities  During  the  Existanoe  of  an  Underwritir^g  Syndicate 

Mutual  Fund  After-Tax  Returns 

Affiliate  Transaction  Rule  Amendments 

Mergers  of  Certain  Affiliated  Investment  Companies  

Amendments  To  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Amendments  to  the  Cash  Solicitation  Rule  

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies;  Subsidiaries  Authorized  to  Perform 

Services  or  Construction  or  to  Sell  Goods 

Status  of  Subskliary  Companies  Formed  To  HokJ  Interests  in  Foreign  Utility  Companies  


Regulation 

ldentifk:at)on 

Nu.nber 


3235-AD21 
3235-AH24 
3235-AH26 
3235-AH27 
3235-AH34 
3235-AG64 
3235-AH19 

3235-AE95 
3235-AG71 
3235-AH57 
3235-AH77 
3235-AH80 
3235-AH81 
3235-AF93 
3235-AH33 

3235-AF78 
3235-AF79 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Political  Contributions  by  Certain  Investment  Advisers  _ 

Role  of  Independent  Directors  of  Investment  Companies „ 

Certain  Bn>ker-Dealers  Not  Deemed  To  Be  Investment  Advisers  

Investn>ent  Company  Names 

Transactions  in  Certain  Canadian  Retirement  Savings  Accounts 

Custody  of  Investment  Company  Assets  Outside  the  United  States;  Custody  of  Investment  Company  Assets  With 
a  Foreign  Securities  Depository  

Acquisition  by  Investment  Company  of  Interest  in  Repurchase  Agreement  or  Refunded  Security  To  Be  Treated  as 
Acquisition  of  Underiying  Securities  

Insurance  Products:  New  Fomi  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Con- 
tracts   

Regulatk>n  P:  Privacy  of  Consumer  Rnancial  Information 


3235-AH72 
3235-AH75 
3235-AH78 
3235-AH1 1 
3235-AH32 

3235-AH55 

3235-AH56 

3235-AG37 
3235-AH90 


23940 


SEC 


Sequence 
Number 


4405 


Sequence 
Number 


4406 
4407 


Sequence 
Number 


4408 
4409 
4410 
4411 
4412 

4413 
4414 
4415 
4416 


Sequence 
Number 


4417 
4418 
4419 
4420 
4421 
4422 

4423 
4424 
4425 

4426 
4427 
4428 
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DIVISION  OF  INVESTM9^T  MANAGEMENT— Long-Term  Actions 


Sequence 
Number 


4429 
4430 
4431 


rrtle 


Insurance  Products:  Equity  Index  Insurance  Pi 


roducts 


Concept  Release 


DIVISION  OF  INVESTMSJT  MANAGEMENT— Completed  Actions 


Trtte 


Regulation 

Identification 

Number 


3235-AH23 


Temporary  Exemption  for  Certain  Investment  Advisers 
Delivery  of  Disclosure  Documents  to  Householda 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Regulation 

Identification 

Number 


3235-AH02 
3235-AG98 


Title 


Net  Capital  Rule:  Customer  Protection  Rule  ... 

Risk  Assessment  Recordkeeping  and  Reporting  Requirement 

Exemptron  of  Certain  Foreign  Brokers  and  Dealer 

Untimely  Announcement  of  Record  Dates , 

Automated  Submission  of  Trading  Data  by  Certali  Exchange  Members.  Brokers,  and  Dealers  Under 

Exchange  Act  of  1934  ^ 

Purchases  of  Certain  Equity  Securities  by  ttie  Isaijers  and  Others 

Exemptkxi  From  Exchange  Act  Section  11(d)(1)  lor  Securities  of  Foreign  Issuers  Sold  on  an  Installment  Basis 

Net  Capital  Rule  Concept  Release 

Concept  Release:  Short  Sales 


the 


Securities 


DIVISION  OF  MARKBT  REGULATION— Final  Rule  Stage 


Title 


Net  Capital  Requirements  for  Brokers  or  Dealers  

Mari<et  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk  

Amendments  to  Rules  17a-3  and  17a-4  Under  the  Securities  Exchange  Act  of  1934 

Proposed  Amendments  to  Transfer  Agent  Rules ., ".I""."l."!! 

Revised  Transfer  Agent  Fomri  and  Related  Rule  .'"'""''"'''1 

Exemption  of  the  Securities  of  the  Republic  of  Portugal  Under  the  Securities  Exchange  Act  of  1934  ibr  Purposes 

of  Trading  Futures  Contracts  on  Those  Securities  , 

Extending  Unlisted  Trading  Privileges  to  a  Security  That  Is  the  Subject  of  an  Initial  PuWic  Offer  ...Z. 
Tender  and  Reorganizatk)n  Agents  I. 

Net  Capital  Requirements  for  Brokers  or  Dealers  U-  Definition  of  the  Tenn  Nationally  Recognized  StatiWical  Rating 
Organization j 

Amendment  to  Rule  9b-l  Under  the  Securities  E*:hange  Act  Relating  to  the  Options  Disclosure  Document  "!!ZT 

Initiation  or  Resumption  of  Quotations  Without  Specified  lnfonnatk)n  j 

Recordkeeping  Requirements  for  Transfer  Agents  I 


Regulatk>n 

Identification 

Number 


3235-AH05 
3235-AH06 
3235-AH17 
3235-AH38 

3235-AH69 
3235-AH37 
3235-AH58 
3235-AH29 
3235-AH84 


c^ 


Regulation 

Identification 

Number 


3235-AD79 
3235-AG18 
3235-AH04 
3235-AG24 
3235-AH44 

3235-AH76 
3235-AH85 
3235-AH53 

3235-AH28 
3235-AH30 
3235-AH40 
3235-AH74 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 


Amendment  to  Rule  11Ac1-1  

Large  Trader  Reporting  System 

Destructkxi  of  Cancelled  Securities  Certificates 


Title 


Regulation 

Identificatkm 

Number 


3235-AHOO 
3235-AE42 
3235-AH54 
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SEC 


DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Sequence 
Number 


4432 


Title 


Adoption  of  Amendments  to  the  Intermaricet  Trading  System  (ITS)  Plan  To  Expand  the  ITS/Computer  Assisted 
Execution  System  Linkage  to  All  Listed  Securities  


Regulation 

Identificatkjn 

Numtier 


3235-AH49 


OFFICES  AND  OTHER  PROGRAMS— Prerule  Stage 


Sequence 
Number 


4433 


Title 


International  Accounting  Standards 


Regulatk>n 

Identification 

Numt>er 


3235-AH65 


OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 


Sequence 
Number 


4434 
4435 


Title 


Supplemental  Financial  Information 
Auditor  Independence  


Regulation 

Identification 

Numtjer 


3235-AH86 
3235-AH91 


OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 


Sequence 
Number 


4436 
4437 


Title 


Amendments  to  the  Freedom  of  Information  Act,  Privacy  Act,  and  Confidential  Treatment  Rules 
Selective  Disclosure  and  Insider  Trading 


Regulatwn 

Ideritification 

Number 


3235-AH71 
3235-AH82 


OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 


Regulation 

Identifk^tkxi 

Number 

3235-AH83 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Division  of  Corporation  Rnance 


Proposed  Rule  Stage 


4367.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 


At>8tract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mark  Green.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-1940 

RIN:  3235-AF74 


4368.  REGULATION  OF  SECURITIES 
OFFERINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Autttorlty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 
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SEC— Division  of  Corporation  Finance 


CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

l.egal  Deadline:  None 

Abstract:  The  Conunission  has 
proposed  rules  that  would  refonn  the 
registration  process  under  the 
Securities  Act  and  alter  certain 
requirements  in  the  periodic  reporting 
process  under  the  Exchange  Act.  The 
proposed  rules  cover,  among  other 
topics,  prospectus  delivery 
requirements,  communications  around 
the  time  of  an  offering  and  the 
integration  of  public  and  private 
offerings.  The  Division  will  recommend 
that  the  Commission  repropose  all  or 
parts  of  this  initiative  to  reflect  public 
comment  on  the  proposals. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  With  Request     07/31/96  61  FR  40044 

for  Comments 
Notice  Comment  09/30/96 

Period  End 
NPRM  12/04/98  63  FR  67174 

Comment  Period  03/30/99  64  FR  15143 

Extended 
NPRM  Comment  04/05/99  63  FR  671 74 

Period  End 
Extended  Comment      06/30/99 

Period  End 
Reproposal  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  T.  Klein, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG83 

4369.  STREAMLINING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  to  Rule  144,  Rule  145  and 
Form  144  to  make  the  rules  and  form 
easier  to  imderstand  and  apply.  The 
Division  is  considering  recommending 
that  the  Commission  repropose 
amendments  that  would,  among  other 
things,  add  a  bright  line  test  to  the  Rule 
144  definition  of  affiliate,  increase  the 


Form  144  filing  thresholds,  and  codify 
certain  intetpretive  positions. 

Timetable: 


Action 


Data 


FR  Cite 


02/20/97  62  FR  9246 
04/29/97 


NPRM  I 

NPRM  Commisnt 

Period  End 
Reproposed  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Dunn, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2890 

RIN:  3235-^13 

i 

4370.  •  UPDATING  THE  REGULATION 
A  OFFERING  CIRCULAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterminfd. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  239.0 

Legal  Deadlne:  None 

Abstract:  Tie  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  the  Model  A 
offering  circular  in  the  Regulation  A 
offering  statement  to  conform  it  to  a 
State  registration  statement  format. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Fiexiblilty  Analysis 
Required:  Yes 

Small  Entitlas  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  C.  Jacobs, 
Division  of  Corporation  Finance, 
Secxu-ities  a4d  Exchange  Commission 
Phone:  202  §42-2950 
Fax:  202  94^-9516 

RIN:  3235-AH87 

4371.  e  FINANCIAL  REPORTING  AND 
BLANK  CHECK  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citatioil:  17  CFR  249.308 

l.egal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  Division  is  considering 
recommending  that  the  Conunission 
propose  amendments  to  Form  8-K  that 
would  remove  the  grace  period  for 
filing  financial  statements  in  a  blank 
check  company  merger. 

Timetable: 


Action 


NPRM 


Data 


FR  Cite 


09/00/00 


Regulatory  ReKlbility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  Wulff, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516  ; 

RIN:  3235-AH^8 


4372.  FURTHER  EDGAR  SYSTEM 
MODERNIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

L^gai  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  S78c;  15  USC  781;  15 
USC  78m;  15  UjSC  78n;  15  USC  78o(d); 
15  USC  78w{a)3 15  USC  7811;  15  USC 
77sss;  15  USC  79c;  15  USC  79e;  15  USC 
79f;  15  USC  79|;  15  USC  79);  15  USC 
791;  15  USC  79|n;  15  USC  79n;  15  USC 
79q;  15  USC  79t;  15  USC  80a-8;  15  USC 
80a-29;  15  USC!80a-30;  15  USC  80a- 
37  ' 

CFR  Citation:  17  CFR  232.101  to  601 

l^gal  Deadline:  None 

Abstract:  The  Commission  is 
continuing  to  modernize  the  Electronic 
Data  Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system.  The  staff  is 
considering  recommending  that  the 
Commission  propose  new  rules  to 
eliminate  Financial  Data  Schedule 
filing  requirements  and  implement 
various  aspects  of  modernization  and 
that  the  Commission  update  the 
EDGAR  rules  generally. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  CHa 


03/03/00  65  FR  11 507 
04/03/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Government  Levels  Affected:  None 

Additional  Information:  This  proposal 
was  prepared  jointly  by  staff  in  the 
Divisions  of  Corporation  Finance  and 
Investment  Management,  and 
previously  appeared  in  the  Unified 


Agenda  as  a  Division  of  Investment 
Management  matter. 

Agency  Contact:  Ruth  Armfield 
Sanders,  Division  of  Investment 
Management,  Seciirities  and  Exchange 
Commission 
Phone:  202  942-0633 


Carol  Weiss,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-1942 
Fax:  202  942-9542 

RiN:  3235-AH79 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Division  of  Corporation  Finance 


4373.  HNANCIAL  STATEIMENTS  AND 
PERIODIC  REPORTS  FOR  REUVTED 
ISSUER  GUARANTORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  240 

'  Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  that  would  specify  the  financial 
statements  and  periodic  reports  for 
related  issuers  and  guarantors.  The 
proposals  largely  reflect  staff 
interpretations  under  SAB  53. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/99  64  FR  10579 
05/04/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  G.  Hyatte, 
Office  of  Chief  Coimsel,  Division  of 
Corporation  Finance,  Seciuities  and 
Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH52 


4374.  ADDRESSING  ABUSES  OF 
FORIM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  239.16b;  17  CFR 
228.402;  17  CFR  229.402;  17  CFR 


230.101;  17  CFR  230.405;  17  CFR 
239.13 

i-egal  Deadline:  None 


Abstract:  The  Commission  proposed 
additional  amendments  to  Form  S-8 
requirements  to  further  deter  the 
misuse  of  that  form.  The  proposals 
would  add  a  timeliness  requirement  for 
filings  under  the  Exchange  Act  in  order 
to  use  the  form.  In  addition,  a  company 
formed  by  merger  of  a  non-public 
company  into  an  Exchange  Act 
reporting  company  with  only  nominal 
assets  at  the  time  of  merger  would  have 
to  wait  imtil  it  had  filed  an  Exchange 
Act  annual  report  containing  audited 
financial  statements  reflecting  the 
merger  before  it  could  use  Form  S-8. 
The  Commission  also  extended  the 
comment  period  on  the  proposal  in 
Release  No.  33-7506  to  require 
disclosure  in  Part  II  of  Form  S-8  of  the 
names  of  consultants  who  will  receive 
securities,  the  nximber  of  securities  to 
be  issued  to  each  of  them,  and  the 
specific  services  that  each  will  provide. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Second  NPRM 
Final  Rule  Effective 
Second  NPRM 

Comment  Period 

End 
Final  Action 


02/25/98  63  FR  9648 
04/27/98 

03/08/99  64FR  11103 
03A)8/99  64FR  11118 
04/07/99 
05/07/99 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AG94 


Rnal  Rule  Stage 


4375.  REVISIONS  TO  RULES 
GOVERNING  OPTIONS  DISCLOSURE 
DOCUMENT 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.135b 

l.egai  Deadline:  None 

AlMtract:  The  Commission  proposed 
amendments  to  provide  that  an  options 
disclosure  dociunent  prepared  in 
accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  will  not  be  subject  to  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act. 

Timetable: 


Action 


Data 


FR  Ctta 


07/01/98  63  FR  36136 
07/31/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theresa  M.  Regan, 
Division  of  Corporation  Fianace, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH31 

4376.  HOUSEHOLDING  OF  PROXY 
AND  INFORMATION  STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-3;  17 
CFR  240.14C-3 

l.egal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  to  the  proxy  rules  to  permit 
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companies,  brokers,  banks  and  similar 
intermediaries  to  deliver  a  single  copy 
of  proxy  or  information  statements  to 
more  than  one  investor  if  they  share 
the  same  address. 


Timetable: 


Action 


Date 


FR  Cite 


11/16/99  64  FR  62548 
01/18/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Miuphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942>2900 

RIN:  3235-AHa6 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Diviaion  of  Corporation  Finance 


Completed  Actions 


4377.  DEHNmONS  FOR  PURPOSES 
OF  THE  PRIVATE  LITIGATION 
REFORM  ACT  OF  1995 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Autttorlty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.177(New);  17 
CFR  230.178(New);  17  CFR 
230.17a(Nevtr);  17  CFR  240.3b-12(New); 
17  CFR  240.3b-13(New) 

l-agal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsesquent  point. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  04/01/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

SmaH  Entltias  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elliot  B.  StafBn, 
Division  of  Corporation  Finance, 
Seciirities  and  Exchange  Commission 
Phone:  202  942-2829 

RIN:  3235-AG89 

4378.  DEFIMTION  OF  "QUALinED 
PURCHASER" 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  is  USC  77a  et  seq 

CFR  Citation:  17  CFR  230 


SECURITIES  AND  EXCHANGE  COMMISSION  ($EC) 
Dtvlalon  of  Investment  Management 


4379.  FORM  AOV  UNIFORM 
APPUCATION  FOR  INVESTMENT 
ADVISER  REGISTRATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


relationship  provided  to  clients  and 
prospective  clients. 

Tbnatable: 


Action 


NPRM 


Date 


FR  CMe 


04AXV00 


Authority:  15  USC  80b-3(c){l);  15 
USC80b-4 

CFR  Citation:  17  CFR  275.203-1;  17 
CFR  275.204-1;  17  CFR  279.1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 

Management  is  considering 
recommending  revising  Form  ADV  and 
related  r\des  to:  (1)  improve  disclosure 
of  information  on  advisers'  disciplinary 
history;  and  (2)  enhance  disclosure  of 
information  about  the  advisory 


Regulstory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact:  Lori  Hamilton  Price, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Secxuities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AD21 


Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


FR  Cite 


Withdrawn  04/01/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Reynolds, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942*2950 

RIN:  3235-AH16 


Proposed  Rule  Stage 


4380.  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 
Major  statvis  imder  5  USC  801  is 
undetermined. 


Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.204-2 

Legal  Deadline:  None 

AtMtract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 
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Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jeffrey  O.  Himstreet, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0716 

RIN:  3235-AH24 


4381.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CUENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4;  15  USC  80b-ll 

CFR  Citation:  17  CFR  275.206(4)-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  Sawin,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH26 


4382.  FORM  ADV-W  NOTICE  OF 
WITHDRAWAL  FROM  REGISTRATION 
AS  INVESTMENT  ADVISER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3;  15  USC 
80b-ll 

CFR  Citation:  17  CFR  279.2 


Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  revising 
Form  ADV-W  to  reflect  amendments  to 
the  Investment  Advisers  Act  of  1940 
enacted  as  pari  of  the  Investment 
Advisers  Supervision  Coordination  Act, 
title  ni  of  the  National  Securities 
Markets  Improvement  Act  of  1996. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Lori  Hamilton  Price, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH27 


4383.  PRINCIPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CUENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  stafi  of  the  Division  of 
Investment  Management  is  considering 
recommending  that  the  Commission  • 
revise  the  conditions  under  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Karen  Goldstein,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Secxirities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH34 


4384.  SHAREHOLDER  REPORT  AND 
PfNANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270.30d-l 

l.egal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Conunission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maura  McNulty, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0621 

RIN:  3235-AG64 


4385.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
xindetermined. 

Legal  Authority:  15  USC  ne\  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s{a);  15  USC  80a-8;  15  USC  80a-22; 
15  USC  80a-24(g);  15  USC  80a-29;  15 
USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
230.134 

l-egal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
information  "the  substance  of  which" 
is  in  a  fund's  prospectus.  The  Division 
is  also  considering  whether  to 
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recommend  that  the  Commission 
propose  to  amend  Rule  134  to  rescind 
provisions  of  Rule  134  that  apply  only 
to  investment  companies. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  L.  Sullivan, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH19 

4386.  EXEIMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  RNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES;  CERTAIN 
PRIMA  FAaE  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

i-egal  Auttiority:  15  USC  80a-6{c);  15 
USC  80a-37(a);  15  USC  77s;  15  USC 
78w 

CFR  Citation:  17  CFR  270.3a-5;  17  CFR 
270.3a-l:  17  CFR  230.489;  17  CFR 
239.43 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
expand  Rule  3a-5  to  permit,  among 
other  things,  ftnance  subsidiaries  of 
U.S.  banks  and  insurance  companies  to 
rely  on  the  rule.  The  staff  also  is 
considering  whether  to  recommend  that 
the  Commission  propose  amendments 
to  Rule  3a-l  to  eliminate  a  requirement 
that  has  prevented  certain  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  from  relying  on 
that  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jaea  F.  Hahn,  Office 
of  Regulatory  Policy,  Division  of 


Investment  Management,  Securities  and ' 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AE95 


4387.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-4 

Legal  Deadlne:  None 

At>stract:  Rule  1 7f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  that 
would,  among  oAer  things,  update  and 
simplify  the  rule's  compliance 
requirements  to  reflect  changes  in 
commercial  law,  expand  the  types  of 
entities  that  may  be  used  as  securities 
depositories;  and  permit  investment 
company  officers  to  authorize 
depository  arrangements. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undeterminad 

Agency  Contact:  Jaea  F.  Hahn,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  042-0690 

RIN:  3235-AG71 

4388.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  SYNDICATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermineid. 

Legal  Authority:  15  USC  80a-io(f)*;  15 
USC  80a-30(k);  15  USfc  80a-37{a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.17a'-10  (New) 

Legal  Deadlbie:  None 


Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  lOf-3  under  the  Investment 
Company  Act  to  permit  investment 
companies  to  purchase  government 
sectirities  from  a  non-affiliated 
underwriter  in  syndicates  involving  an 
underwriter  affiliated  with  the 
investment  con^pany's  investment 
adviser. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Curtis  A.  Yoimg, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942'0690 

RIN:  3235-AH57 


4389.  MUTUAL  FUND  AFTER-TAX 
RETURNS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imkier  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a  et  seq; 
15  USC  77a  et  aeq;  15  USC  78a  et  seq; 
15  USC  79q  et  seq 

CFR  Citation:  17  CFR  239.15A  and 
274.11A  (Form  N-lA);  17  CFR  230.482; 
17  CFR  270.346-1 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
form  and  rule  amendments  that  would 
require  mutual  funds  to  disclose  after- 
tax returns  based  on  standardized 
formulas  comparable  to  the  formulas 
currently  used  to  calculate  after-tax 
annual  total  rettims.  The  proposals  also 
would  require  funds  that  include  after- 
tax retiu-ns  in  advertisements  and  other 
sales  materials  to  include  standardized 
after-tax  retiuns. 

Timetable: 


Action 


Date 


FR  Cite 


03/22/00  65  FR  15500 
06/30/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maura  McNulty, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0621 

RIN:  3235-AH77 

4390.  AFFILIATE  TRANSACTION  RULE 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80a-6(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  to  rules  to  expand  the 
circumstances  in  which  funds  may 
engage  in  transactions  with  affiliates. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH80 


4391.  MERGERS  OF  CERTAIN 
AFRUATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

I-egal  Authority:  15  USC  80a-17(a);  15 
USC  80a-6(c);  15  USC  80a-37{a) 

CFR  Citation:  17  CFR  270.17a-8 

Legal  Deadline:  None 

Abstract:  Rule  17a-8  under  the 
Investment  Company  Act  exempts  firom 
the  prohibitions  of  section  1 7(a) 
mergers,  consolidations  or  purchases  or 
sales  of  substantially  all  of  the  assets 
of  registered  investment  companies  that 
are  affiliated  persons  solely  by  reason 
of  having  a  common  investment 
adviser,  common  directors,  or  common 


officers,  provided  that  certain 
conditions  are  met.  The  Division  of 
Investment  Management  is  considering 
recommending  to  the  Conmiission  that 
it  expand  the  rule  to  include  other 
affiliate  relationships. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  B.  McHugh, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH81 


4392.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I-egal  Auttiority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w{a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

I-egal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM 


03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  A.  Miller, 
Office  of  Financial  Analysis,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 


4393.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttKMlty:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-1 1(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  reconunend  revisions  to  the 
cash  solicitation  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 
Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  L.  Sabin, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH33 


4394.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES;  SUBSIDIARIES 
AUTHORIZED  TO  PERFORM 
SERVICES  OR  CONSTRUCTION  OR 
TO  SELL  GOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  79e;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  79z-5a;  15  USC  79z-5b;  15  USC 
79;  15  USC  79j;  15  USC  79l;  15  USC 
79m;  15  USC  79n;  15  USC  79o 

CFR  Citation:  17  CFR  250.55  (new);  17 
CFR  250.87  (Revision);  17  CFR  259.5s 
(Revision);  17  CFR  259.207  (Revision) 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company.  The  proposed 
amendment  to  rule  87  would  require 
registered  holding  companies  to  obtain 
Commission  approval  of  intrasystem 
agreements  involving  foreign  utility 
companies  and  exempt  wholesale 
generators. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 


03/08/93  58  FR  13719 
04/14/93 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Mark  Vilardo, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AF78 


4395.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTIUTY 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

I.egal  Authority:  15  USC  79f(b);  15  USC 
79t;  15  use  79z-5a;  15  USC  79z-5b 

CFR  Citatlan:  17  CFR  250.56  (New) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deeqied  to  be  a  foreign  utility 
company. 


Timetable: 


ActkMi 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 


Date 


FR  Cite 


03/08/93  58  FR  13719 
04/14/93 

04/00/00 


Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mark  Vilardo, 
Division  of  Investment  Management, 
Seciirities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AF79 


SECURfTIES  AND  EXCHANGE  COMMISSION  (SEC) 
Division  of  Investment  Management 


r 


Rnal  Rule  Stage 


4396.  POLITICAL  CONTRIBUTIONS  BY 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttwrKy:  15  USC  206(4);  15 
USC  211(a);  15  USC  204 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  rule  206(4)-5,  which 
would  prohibit  an  investment  adviser 
from  providing  advisory  services  for 
compensation  to  a  government  client 
for  two  years  after  the  adviser  or  any 
of  its  partners,  executive  officers,  or 
solicitors  makes  a  contribution  to 
certain  elected  officials  or  candidates. 

The  Commission  also  has  proposed  rule 
amendments  that  would  require  a 
registered  adviser  that  has  government 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 

Timetable: 


Action 


Date 


FR  Cite 


08/10/99  64  FR  43556 
11/01/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Coatact:  Karen  Goldstein,  Task 
Force  on  Intestment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH72 


4397.  ROLE  OF  INDEPENDENT 
DIRECTORS  OF  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

i-egai  Autitorlty:  15  USC  80a-6(c);  15 
USC  80a-8;  15  USC  80a-24(a);  15  USC 
80a-20(a);  15  USC  80a-29(e);  15  USC 
80a-30;  15  USC  80a-37;  15  USC  78n; 
15  USC  78v>|(a)(l);  15  USC  77%;  15  USC 
77f;  15  USCi77g;  15  USC  77j;  15  USC 
77(s)(a);... 

CFR  CItatloli:  17  CFR  270.2al9-l;  17 
CFR  270.2al9-3;  17  CFR  270.10f-3;  17 
CFR  270.12b-l;  17  CFR  270.15a-4;  17 
CFR  270.17^7;  17  CFR  270.17d-l;  17 
CFR  270.17e-l;  17  CFR  270.17g-l;  17 
CFR  270.18^-3;  17  CFR  270.23c-3;  17 
CFR  270.30d-l;  17  CFR  270.31a-2;  17 
CFR  274.11A;  17  CFR  274.11a-l;  17 
CFR  274.11b;  17  CFR  240.14a-101;  17 
CFR  270.17al-8;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendment^  to  rules  imder  the 
Investment  Company  Act  to  enhance 
the  independence  and  effectiveness  of 


3IBI 


Lavestment  company  (fund)  boards  of 
directors  and  to  better  enable 
shareholders  to  assess  the 
independence  of  directors.  The 
Commission  also  proposed 
amendments  that  would  require  funds 
to  disclose  in  their  proxy  statements, 
annual  reports,  and  registration 
statements  more  information  regarding 
fund  directors,  including,  among  other 
things,  directors'  potential  conflicts  of 
interest. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cite 


11/03/99  64  FR  59826 
01/28/00 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  B.  McHugh, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH7B 
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4398.  CERTAIN  BROKER-DEALERS 
NOT  DEEMED  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80b-2(a)(ll)(F) 

CFR  Citation:  17  CFR  275.202(a)(ll)- 
1 

L^gai  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  rule  202(a)(ll)-l,  a  new 
rule  which  would  exempt  from  the 
definition  of  investment  adviser  those 
broker-dealers  offering 
nondiscretionary,  full-service  brokerage 
programs  so  long  as  the  investment 
advice  provided  is  solely  incidental  to 
the  brokerage  services  and  other 
conditions  are  satisfied. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/99  64  FR  61226 
01/14/00 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jennifer  L.  Sabin, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH78 


4399.  INVESTMENT  COMPANY  NAMES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-290,  sec  208 

CFR  Citation:  17  CFR  270.35d-l  (New) 

l-egal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
rule  that  would  require  a  registered 
investment  company  with  a  name  that 
suggests  certain  investments  to  invest 
at  least  80  percent  of  its  assets  in  the 
types  of  investments  suggested  by  its 
name. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/27/97  62  FR  10955 
06/09/97 


11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Kimberly  Dopkin 
Rasevic,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AHll 

4400.  TRANSACTIONS  IN  CERTAIN 
CANADIAN  RETIREMENT  SAVINGS 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80a- 1  et  seq; 
15  USC  77a  et  seq;  15  USC  78o  et  seq 

CFR  Citation:  17  CFR  230.237;  17  CFR 
240.12g3-2;  17  CFR  270.7d-2 

l-egal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  two  new  rules  and 
rule  amendments  that  would  provide 
exemptions  from  the  registration 
requirements  of  the  Secmities  Act,  the 
Investment  Company  Act,  and  the 
Exchange  Act  for  the  offer  and  sale  of 
securities  of  foreign  issuers  to  certain 
Canadian  retirement  plans,  such  as 
Registered  Retirement  Savings  Plans, 
Registered  Retirement  Income  Fimds,  or 
similar  plans. 

Timetable: 


4401.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES;  CUSTODY  OF 
INVESTMENT  COMPANY  ASSETS 
WITH  A  FOREIGN  SECURITIES 
DEPOSITORY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/99  64  FR  14648 
05/28/99 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  A.  Young, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH32 


Auttiority:  15  USC  80a-17(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

l.egal  Deadline:  None 

Abstract:  Rule  17f-5  governs  the 
custody  of  the  assets  of  registered 
management  investment  companies 
outside  the  United  States.  The 
Commission  proposed  amendments  to 
rule  17f-5  and  a  new  rule  17f-7  to 
establish  new  standards  governing  the 
maintenance  of  investment  company 
assets  with  foreign  securities 
depositories.  The  Commission  also  has 
extended  the  compliance  date  for 
certain  amendments  to  rule  17f-5  that 
had  been  adopted  in  1997. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


05/06/99  64  FR  24489 
07/15/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Jaea  F.  Hahn,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH55 


4402.  ACQUISITION  BY  INVESTMENT 
COMPANY  OF  INTEREST  IN 
REPURCHASE  AGREEMENT  OR 
REFUNDED  SECURITY  TO  BE 
TREATED  AS  ACQUISITION  OF 
UNDERLYING  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

L^gal  Autftority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2a-7;  17  CFR 
270.12d3-l 

l.egal  Deadline:  None 


23950 


Federal  Register/Vol.  65,  N6.  79/Monday,  April  24,  2000/Unified  Agenda 


SEC— Division  of  Investment  iManagement 


I 


Final  Rule  Stage 


Abstract:  The  Conunission  proposed  a 
new  rule  that  would  permit  investment 
companies  to  "look  through"  specific 
repiu-chase  agreements  to  the  securities 
that  collateralize  them,  and  to  "look 
through"  specific  pre-refunded  bonds 
to  escrowed  securities,  for  certain 
piuposes  imder  the  hivestment 
Company  Act.  The  Commission  also 
proposed  conforming  amendments  to 
Rule  2a-7  and  Rule  12d3-l. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/99  64  FR  52476 
11/23/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Cynfliia  Gumee  Pugh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH56 


4403.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  UFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 


USC  77j;  115  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
new  Form  N-6  to  be  used  for  separate 
accounts  offering  variable  life  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act.  Currently,  most 
insurance  company  separate  accounts 
are  organized  as  unit  investment  trusts 
(UTTs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UITs  generally,  and  not  specifically  for 
insurance  company  separate  accoimts 
that  offer  interests  in  variable  life 
insurance  contracts. 

TImetablec 


Action 


Data 


FR  Cita 


4404.  •  REGULATION  P:  PRIVACY  OF 
CONSUMER  RNANCIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  6801;  15  USC 
78w;  15  USC  80a-37;  15  USC  80b-ll 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

Abstract:  The  Conunission  proposed 
rules  to  implement  Title  V  of  the 
Gramm-Leach-Bliley  Act,  which 
requires  the  Commission  (and  other 
federal  agencies)  to  adopt  rules  to 
protect  the  privacy  of  personal  financial 
information. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/98  63  FR  13988 
07/01/98 

08/00/00 


ActkNi 


(Ma 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Kotapish, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0670 

RIN:  3235-AG37 


NPRM 

NPRM  Comment 
Period  End    I 
Final  Action      ' 


03/08/00  65  FR  12354 
03/31/00 

05/00/00 


Regulatory  Flexibility  Analysis  . 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH90 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Division  of  Investment  Management  , 


Long-Term  Actions 


4405.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstrsct:  The  Commission  issued  a 
release  requesting  public  comment  on 


the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  iand  any  other  matters  the 
Commission  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 


Action 

ANPRM 


Data 


FR  Cita 


11/21/97  62  FR  45359 


Next  Action  Jndetennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Kotapish, 
Division  of  Investment  Management, 
Securities  and  Exchange  Conunission 
Phone:  202  942-0670 

RIN:  3235-Art23 
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4406.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Conunission  adopted 
amendments  to  Rule  15a-4  under  the 
Investment  Company  Act.  The  rule 
permits  a  person,  under  certain 
cimunstances,  to  serve  temporarily  as 
an  investment  adviser  to  an  investment 
company  under  a  contract  that  the 
investment  company's  shareholders 
have  not  approved.  Among  other 
things,  the  amendments  expand  the 
exemption  provided  imder  the  nUe  to 
include  temporary  advisory  contracts 
entered  into  as  a  result  of  a  merger  or 
similar  business  combination. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  W. 
Sdtzman,  Office  of  Regidatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH02 


Action 


Data 


FR  Cite 


07/28/98  63  FR  40231 
09/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/06/99  64  FR  68019 

Final  Action  Effective     1 2/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 


4407.  DEUVERY  OF  DISCLOSURE 
DOCUMENTS  TO  HOUSEHOLDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  15  USC  80a-37: 15 
USC  80a-29{e);  15  USC  77s(a);  15  USC 
781;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:  17  CFR  270.30d-l:  17 
CFR  270.30d-2;  17  CFR  240.14a-3;  17 
CFR  240.14C-3;  17  CFR  240.14C-7;  17 
CFR  230.154 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
new  rule  under  the  Seciuities  Act  of 
1933  to  allow  issuers  and  broker- 
dealers  to  satisfy  the  Act's  prospectus 
delivery  requirements,  for  two  or  more 
investors  sharing  the  same  address,  by 
sending  a  single  prospectus,  subject  to 
certain  conditions.  The  Commission 
adopted  similar  amendments  to  the 


4408.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78h;  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
reconunending  that  the  Commission 
propose  amendments  to  Rules  3al2-ll, 
15c2-5,  15c3-l,  and  15c3-3  under  the 
Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regtilation 
T  under  the  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH05 

4409.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  Citation:  17  CFR  240.1 7h-lT;  17 
CFR  240.1 7h-2T 

Legal  Deadline:  None 


Completed  Actions 


rules  under  the  Securities  Exchange  Act 
of  1934  and  the  Investment  Company 
Act  of  1940  that  govern  the  delivery 
of  annual  and  (in  the  case  of 
investment  companies)  semiannual 
reports  to  shareholders.  The  adopted 
rule  and  rule  amendments  are  intended 
to  reduce  the  waste  and  inconvenience 
of  duplicate  documents  sent  to  investor 
households  and  to  save  costs  for 


issuers. 


Timetable: 


Action 


Data 


FR  Cita 


11/20«7  62  FR  61933 
02/02/98 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action  11/16/99  64  FR  62548 

Final  Action  Effective     1 2/20/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG98 


SECURfTIES  AND  EXCHANGE  COMMISSION  (SEC) 
Division  of  Market  Regulation 


Proposed  Rule  Stage 


Abstract:  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30,  1992  following  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  ndes 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Commission  plans  to  propose  final 
rules  replacing  the  temporary  rules 
during  2000. 

Timetable: 

Action  Data         FR  Cita 

NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
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Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH06 

4410.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Lagal  Authority:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q;  15  USC 
78u 

CFR  Citation:  17  CFR  240.15a-6 

Legal  DaacHlna:  None 

Al)stract:  Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow  U.S. 
institutional  customers  to  take 
advantage  of  the  efficiencies  of  foreign 
markets. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06AXV00 


Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entniea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Barbara  A.  Stettner, 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0146 
Fax:  202  942-9625 
Email:  stettnerb@sec.gov 

RIN:  3235-AH17 

4411.  UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78j;  15  USC 
78w 

CFR  Citation:  17  CFR  240.10b-17 

Legal  Deadline:  None 


Abstract:  Pursuant  to  a  petition  of  the 

NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
10b- 17  to  clarify  that  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Oremland, 

Office  of  Chief  Counsel,  Division  of 

Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  940-0067 

Fax:  202  942-9645 

Email:  oremlandn@sec.gov 

RIN:  3235-AH38 

4412.  AUTOMATED  SUBMISSION  OF 
TRADING  DATA  BY  CERTAIN 
EXCHANGE  MEMBERS,  BROKERS, 
AND  DEALERS  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78a:  15  USC 
78c;  15  U^  78j;  15  USC  78mm;  15 
USC  78w;  15  USC  78q 

CFR  Citation:  17  CFR  240.1 7a-25 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  is  proposing  Rule  17a-25 
which  would  set  forth  the  obligations 
of  registered  broker-dealers  to  submit 
seciuities  trading  data  in  an  automated 
format  when  requested  by  the 
Commission  staff  for  enforcement  and 
other  regulatory  purposes.  The 
proposed  lule  would  improve  the 
Commission's  capacity  to  use  electronic 
submissions  of  trading  data  to  analyze 
transactions  by  entities  that  trade 
through  multiple  accotmts  maintained 
at  miUtipla  broker-dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 


Agency  Contact:  Anitra  Cassas,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0089 
Fax:  202  942-9695 
Email:  cassasB@sec.gov 

RIN:  3235-AH69 


4413.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i{a){6);  15  USC  78j(b); 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  The  Commission  will  be 
proposing  to  simplify  and  update  Rule 
lOb-18's  provisions  in  Ught  of  market 
development  since  the  Rule's  adoption. 
Rule  lOb-18  provides  a  safe  harbor  irom 
liability  under  the  anti-manipulation 
provisions  of  sections  9(a)(2)  and  10(b) 
of  the  Exchange  Act,  and  Rule  lOb-5 
thereunder,  for  issuer  purchases  of  its 
common  stock  made  in  compliance 
with  Rule  lOb-18's  timing,  price  and 
volume  conditions. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

.  Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  CoUopy,  Office 
of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyj@sec.gov 

RIN:  3235-AH37 
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4414.  EXEMPTION  FROIM  EXCHANGE 
ACT  SECTION  11(DK1)  FOR 
SECURITIES  OF  FOREIGN  ISSUERS 
SOLD  ON  AN  INSTALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

I.egai  Authority:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k;  15  USC  78w; 
15  USC  78jj 

CFR  Citation:  17  CFR  240.11dl-3 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule  sets  forth 
a  imiform  set  of  conditions  that,  if  met, 
would  provide  an  automatic  exemption 
from  section  11(d)(1)  of  the  Securities 
Exchange  Act  for  international  offerings 
of  foreign  issuers  done  on  an 
installment  basis  if:  (1)  this  sale  is  part 
of  a  foreign  government  offering,  or  (2) 
the  sale  meets  certain  minimum  market 
voliune  criteria  and  the  foreign  issuer 
meets  a  minimimi  market 
capitalization,  or  (3)  the  shares  offered 
in  the  United  States  are  exempt  fi'om 
registration  and  will  be  sold  only  to 
qualified  institutional  buyers  or 
institutional  accredited  investors. 

Timetable: 


Action 


Deta 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Lavdas,  Office 

Chief  Counsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0736 

Fax:  202  942-9645 

Email:  lavdasg@sec.gov 

RIN:  3235-AH58 


4415.  NET  CAPITAL  RULE  CONCEPT 
RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

At>stract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
published  a  concept  release  soliciting 
comments  on  how  the  net  capital  rule 
may  incorporate  statistical  models  to 
calculate  net  capital  requirements.  This 
concept  release  also  solicited  comments 
and  ideas  on  how  the  net  capital  rule 
could  be  further  modified. 

Timetable: 


Action 


Date 


FR  Cita 


12/30/97  62  FR  68011 
03/30/98 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  05/04/98  63  FR  1 1 1 73 

Period  to 
NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Conmiission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH29 


4416.  •  CONCEPT  RELEASE:  SHORT 
SALES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78j(a);  15  USC 
78w 

CFR  Citation:  17  CFR  240.10a-l 

Legal  Deadline:  None 

At>stract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  lOa-1.  the 
short  sale  rule,  the  Commission 
published  a  concept  release  soliciting 
public  comment  on,  among  other 
things:  lifting  the  limits  on  short  sales 
of  exchange  listed  securities  under 
advancing  market  conditions;  providing 
an  exception  for  actively  traded 
securities;  focusing  short  sale 
restrictions  on  certain  market  events 
and  trading  strategies;  removing  short 
sale  restrictions  on  hedging 
transactions;  revising  short  sale 
regulation  in  response  to  certain  market 
developments;  revising  the  definition  of 
"short  sale";  extending  short  sale 
regulation  to  non-exchange  listed 
securities;  and  eliminating  short  sale 
regulation  altogether. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/28/99  64  FR  57996 
12/28/99 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  R.  Trocchio, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0147 
Fax:  202  942-9553 

RIN:  3235-AH84 
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Final  Rule  Stage 


4417.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  \mder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 


CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

AiMtract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 


broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM 


^2/0Z/9^  57 FR 57027 
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Action 


Date         FR  Cite 


12/02/92  57  FR  56973 
02/05/93 


Interim  Final  Rule 
NPRM  Comment 
Period  End 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis       .  I 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

BIN:  3235-AD79 

4418.  IMARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

I.egal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78 w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
proposed  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calculating  net  capital. 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 
mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instnunents  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 
Timetable: 


Action 


Data 


FR  Cite 


05/04/93  58  FR  27486 
12/12/93 

12/30/97  62  FR  67996 
03/30/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of  Comment  05/04/98  63  FR  1 11 73 

Period  to 
Interim  Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  ^sk  Management,  Division  of 
Market  Regulation,  Securities  and 
Elxchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235~AG18 

4419.  AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  use  77g;  15  USC  77j:  15  USC 
77s;  15  U3C  77eee;  15  USC  77ggg;  15 
USC  77nnii;  15  USC  77sss;  15  USC 
77ttt;  15  use  78c;  15  USC  78d;  15  USC 
78f;  15  USJC  78i;  15  USC  78j;  ... 

CFR  Citation:  17  CFR  240  (Revision) 

Legal  Deadline:  None 

Aisstract:  The  Commission  reproposed 
for  comment  amendments  to  the 
broker-dealer  books  and  records  rules 
which  are  designed  to  clarify  and 
expand  recordkeeping  requirements 
with  respept  to  purchase  and  sale 
dociunents,  customer  records, 
associated  person  records,  customer 
complaintl  and  certain  other  matters. 
Timetable: 


Action 


Date 


FR  Cite 


10/28/96  61  FR  55593 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 

Reproposed  10/09/98  63  FR  54404 

Comment  Period  End    1 1/09/98 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Thomas  K.  McGowan. 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mc^want@sec.gov 

RIN:  3235-|aH04 


4420.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  onder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  use  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l;  15  USC 
78m;  15  USC;78n;  15  USC  78o;  15  USC 
78p;  15  USC  TSq;  15  USC  78s;  15  USC 
78w;  15  USC  78x;  15  USC  7811(d);  15 
USC  79q;  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll 

CFR  Citation:  17  CFR  240.1 7Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.1 7Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Period  End 
Final  Action 


Date 


FR  Cite 


12/08/94  59  FR  63662 
02/06/95 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Carpenter, 
Division  of  Market  Regidation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  carpenterj@sec.gov 

RiN:  3235-AG24 
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4421.  REVISED  TRANSFER  AGENT 
FORM  AND  RELATED  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  AuttK>rHy:  15  USC  78g-l 

CFR  Citation:  17  CFR  240.17Ac2-2;  17 
CFR  240.17a-24;  17  CFR  249b.l02 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  (Commission)  proposed 
amendments  to  Rule  17Ac2-2  and 
related  Form  TA-2  and  its  proposal  to 
rescind  Rule  17a-24  imder  the 
Securities  Exchange  Act.  The 
amendments  would  make  technical 
corrections  and  provide  greater  clarity 
to  Form  TA-2.  Accordingly,  the 
amendments  are  designed  to  clarify 
filing  requirements  and  instructions; 
eliminate  or  change  ambiguous  terms 
and  phrases;  delete  certain  redimdant 
or  imnecessary  questions;  and  add 
questions  that  would  help  the 
Commission  to  more  effectively 
monitor  the  transfer  agent  industry. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/99  64  FR  15310 
05/17/99 

Oe/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Lori  Rae  Bucci,  Office 
of  Risk  Management  and  Control, 
Division  Market  Regulation,  Securities 
and  Exchange  Commission 
Phone:  202  942-0742 
Fax:  202  942-9695 
Email:  buccil@sec.gov 

RIN:  3235-AH44 

4422.  EXEMIPTION  OF  THE 
SECURITIES  OF  THE  REPUBUC  OF 
PORTUGAL  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  AuttKMity:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77z-2;  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC 


77sss;  15  USC  77ttt;  15  USC  78c;  15 
USC  78d;  15  USC  78f;  15  USC  78i;  15 
USC  78j;  15  USC  78J-1;  15  USC  78k; 
15  USC  78k-l;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78U-5;  15  USC  78w;  15  USC  78x;  15 
USC  7811(d);  15  USC  78mm;  15  USC 
79q;  15  USC  79t;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll;  15  USC  78a  et  seq;  15 
USC  18c(a)(12);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  an  amendment  to  Rule 
3al2-8  that  would  designate  debt 
obligations  issued  by  the  Republic  of 
Portugal  as  "exempted  securities"  for 
the  purpose  of  marketing  and  trading 
futiu«s  contracts  on  those  securities  in 
the  United  States.  This  amendment  is 
intended  to  permit  futures  trading  on 
the  sovereign  debt  of  Portugal. 

Timetable: 


Action 


Date         FR  Cite 


07/29/99  64  FR  41056 
08/30/99 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  Statutory  basis 
for  Rule  3al2-8  in  particular:  15  USC 
78a  et  seq,  particularly  sections  3(a)(12) 
and  23(a),  15  USC  78c(a)(12)  and 
78w{a). 

'  Agency  Contact:  Melinda  Diller,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchemge  Commission 
Phone:  202  942-0166 
Fax:  202  942-9695 
Email:  dillerm@sec.gov 

RIN:  3235-AH76 

4423.  e  EXTENDING  UNUSTED 
TRADING  PRIVILEGES  TO  A 
SECURITY  THAT  IS  THE  SUBJECT  OF 
AN  INITIAL  PUBUC  OFFER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78k-i;  15  USC 

781(f)(1);  15  USC  78w(a) 


CFR  Citation:  17  CFR  240.12f-2 

L«gal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
change  to  Exchange  Act  Rule  12f-2, 
which  governs  unlisted  trading 
privileges  ("UTP")  in  listed  initial 
public  offerings  ("IPOs").  Under  the 
proposed  rule  changes,  a  national 
securities  exchange  extending  UTP 
privileges  to  an  IPO  security  listed  on 
another  exchange  would  no  longer  be 
required  to  wait  until  the  day  after 
trading  has  commenced  on  the  listing 
exchange  to  allow  trading  in  that 
security.  Instead,  a  national  securities 
exhange  would  be  permitted  to  begin 
trading  in  an  EPO  issue  pursuant  to 
UTP  immediately  after  the  first  trade 
in  the  security  is  reported  by  the  listing 
exchange  to  the  Consolidated  Tape. 

Timetable: 


Action 


Date 


FR  one 


12/15/99  64  FR  69975 
01/31/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Expected    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Kevin  Ehrlich,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0778 
Fax:  202  942-9695 
Email:  ehrlichk@sec.gov 

RIN:  3235-AH85 

4424.  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttKMity:  15  USC  78b;  15  USC 
78k-l(a)(l)(B);  15  USC  78n(d)(4);  15 
USC  780(c)(3);  15  USC  78o(c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l);  15 
USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-14 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
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depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  which  to  deliver  physical  securities 
certificates. 

Timetable: 


Action 


DM*  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/04/98  63  FR  47209 
11/03/98 

06/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  Yes 

SnMli  Entities  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Michael  Rae,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0785 
Fax:  202  942-9695 
Email:  raem@sec.gov 

RIN:  3235-AH53 


4425.  NET  CAPITAL  REQUIREIMENTS 
FOR  BROKERS  OR  DEALERS  — 
DERNmON  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Authority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Cttatton:  17  CFR  240.15c3-l 

l-egal  Deadline:  None 

AlMtract:  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  &at  would  define  the 
term  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation. 

Timetable: 


Action 


Data 


FR  CIta 


12/30/97  62  FR  68018 
03/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  proposal 
was  based  in  part  on  comments 


Final  Rule  Stage 


received  in  response  to  a  concept 
release  (RIN  3235-AG41;  59  FR  46314), 
which  is  now  combined  in  this 
rulemaking. 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235»AH28 


4426.  AMENDMENT  TO  RULE  9B-1 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  RELATING  TO  THE  OPTIONS 
DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78i;  15  USC 

78w 

CFR  Citation:  17  CFR  240.9b-l 

l-egal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  Exchange  Act  Rule  9b-l,  which 
requires  that  an  Options  Disclosure 
Document  (ODD)  be  sent  to  a  customer 
opening  an  options  accoimt.  The 
proposed  amendment  would  refine 
certain  language  of  the  Rule  so  that  it 
more  clearly  reflects  the  regulatory 
standards  it  was  designed  to  establish. 
In  paragraph  (a)(3)  of  the  Rule,  the 
definition  of  "Options  Disclosure 
Document"  will  be  amended  to 
explicitly  state  that  amendments  and 
supplements  to  the  ODD  are  included 
as  part  of  the  ODD.  Paragraphs  (c)(2) 
and  (c)(3)  will  be  amended  to  better 
reflect  the  type  of  information 
appropriately  included  in  the  ODD. 
Paragraphs  (c)(4)  and  (c)(7)  will  be 
similarly  amended. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/01/98  63  FR  36136 
07/31/98 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Ehrlich,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Secmities  and 
Exchange  Commission 
Phone:  202  942-0778 


Fax:  202  942-6695 
Email:  ehrlichk@sec.gov 

RIN:  3235-AH30 


4427.  INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIHED 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttiorlty:  15  USC  78b;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o{q);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

l-egal  Deadline:  None 

Alsstract:  As  part  of  its  efforts  to 
respond  to  fraud  in  the  microcap 
seciirities  market,  the  Commission 
reproposed  for  comment  amendments 
to  Rule  15c2-ll.  These  amendments 
would  require  broker-dealers  to:  have 
more  issuer  information  before 
publishing  priced  quotations;  review 
updated  information  periodically  when 
publishing  priced  quotations;  and  make 
issuer  information  more  widely 
available.  The  amendments  also  would 
expand  the  issuer's  information  that  a 
broker-dealer  must  review  for  a  non- 
reporting  issuer.  Finally  the 
amendments  would  exclude  from  the 
rule  securities  that  satisfy  any  one  of 
three  alternative  thresholds. 

Timetable: 


Action 


Data 


FR  Cita 


02/25/98  63  FR  9661 
04/27/98 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  03/08/99  64  FR  11124 

Reproposal  Comment  04A)7/99 

Period  End 
Reproposal  Comment  05/08/99  64  FR  18393 

Period  Extended  to 
Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Florence  E.  Harmon, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0773 
Fax:  202  942-0553  >  . 

Email:  harmonf@sec.gov 

RIN:  3235-AHJ40 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 /Unified  Agenda 


23957 


SEC— Division  of  IMarlcet  Reguiation 


Final  Rule  Stage 


4428.  RECORDKEEPING 
REQUIREiyiENTS  FOR  TRANSFER 
AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q-l(a){2);  15 
USC  78q-l(d) 

CFR  Citation:  17  CFR  240.17Ad-7(f) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  1 7Ad-7  under  the 


Securities  Exchange  Act  of  1934  to 
allow  registered  transfer  agents  to  use 
microfiche  and  to  use  electronic  storage 
media  to  preserve  the  records  that  they 
are  required  to  retain. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cita 


06/02/99  64  FR  29608 
07/02/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Ager>cy  Contact:  David  Karasik,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  karasikd@sec.gov 

RIN:  3235-AH74 


SECURITIES  AND  EXCHANGE  COMIMISSION  (SEC) 
Division  of  Marlcet  Regulation 


Long-Term  Actions 


4429.  AlWIENDIMENT  TO  RULE  11AC1-1 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AutlKNity:  15  USC  77c;  15  USC 
80b-3;  15  USC  80b-4;  15  USC  80b-ll; 
15  USC  78i;  15  USC  78k;  15  USC  781; 
15  USC  78n;  15  USC  78p;  15  USC  78o; 
15  USC  80a-23;  15  USC  80a-20;  15  USC 
79t;  15  USC  79q;  15  USC  7811(d);  15 
USC  78x;  15  USC  78w;  15  USC  78s; 
15  USC  80a-37;  15  USC  80a-29;  15  USC 
78q;  15  USC  78m;  15  USC  78k-l;  15 
USC  78j;  15  USC  78f;  15  USC  78d;  15 
USC  78c;  15  USC  77d;  15  USC  77g; 
15  USC  77j;  15  USC  77s;  15  USC  77ggg; 
15  USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78i;  15  USC  78j;  15  USC 
78k;  ... 

CFR  Citation:  17  CFR  240.1  lAcl- 
l(a)(25) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  llAcl-1  imder  the 
Exchange  Act  to  require  both  exchange 
and  over-the-coimter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  accoimt  for  more 
than  1  percent  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
Nasdaq  Stock  Market. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


09/12/96  61  FR  48333 
10/29/96 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Constance  Kiggins, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0059 
Fax:  202  942-9643 
Email:  kigginsc@sec.gov 

RIN:  3235-AHOO 

4430.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  78l 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.13h-l 

L^gal  Deadline:  None 

Abstract:  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accoimts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 


Action 


Data 


FR  Cita 


02/17/94  59  FR  7917 
04/18/94 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Alton  Harvey, 
Division  of  Market  Regulation,  Office  of 
Market  Supervision,  Securities  and 
Exchange  Conmiission 
Phone:  202  942-4167 
Fax:  202  942-9697 
Email:  harveya@sec.gov 

RIN:  3235-AE42 

4431.  DESTRUCTION  OF  CANCELLED 
SECURITIES  CERTIRCATES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttKMlty:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.1 7Ad-19 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  proposing  Rule  17Ad-19  to 
establish  regulations  for  the  destruction 
of  securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  C.  Etter  Jr., 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9695 
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Email:  ettert@sec.gov 
RIN:  3235-AH54 


SECURITIES  AND  EXCHANGE  COIMIUIiSSION  (SEC) 
Division  of  Marltet  Regulation 


Long-Term  Actions 


Completed  Actions 


4432.  ADOPTION  OF  AMENDMENTS 
TO  THE  INTERMARKET  TRADING 
SYSTEM  (ITS)  PLAN  TO  EXPAND  THE 
ITS/COMPUTER  ASSISTED 
EXECUTION  SYSTEM  UNKAGE  TO 
ALL  USTED  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  78K-1  (a)(3)(B) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  the  plan  governing  the 


operation  'of  the  Intermarket  Trading 
System  (ITS  Plan)  to  expand  the 
ITS/Comp|uter  Assisted  Execution 
System  (GAES)  linkage  to  all  hsted 
securities,  including  non-Rule  19c-3 
sec\irities!{ 

Timetablec 

Action  Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/30/98  63  FR  40748 
08/31/98 

12/16/99  64  FR  70297 
02/14/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None    ^ 

Agency  Contact:  Christine  Richardson. 

Office  of  Market  Supervision,  Division 

of  Market  Regulation.  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch@sec.gov 

RIN:  3235-AH49 


SECURfTiES  AND  EXCHANGE  COMMISSION  (SEC) 
Offices  and  Other  Programs 


Preruie  Stage 


4433.  INTERNATIONAL  ACCOUNTING 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  part  210;  17  CFR 
249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
publishing  a  concept  release  that  virould 


solicit  coisment  on  whether  the 
Commissif>n  should  recognize 
accoimting  standards  promulgated  by 
the  International  Accounting  Standards 
Committee  for  purposes  of  cross-border 
offerings  and  listings  by  foreign 
companies. 

Timetablet 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/23/00  65  FR  8896 
05/23/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  B.  Tokar,  Office 
of  the  Chief  Accountant.  Securities  and 
Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AH65 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Offices  and  Ottier  Programs 


Proposed  Rule  Stage 


4434.  •  SUPPLEMENTAL  FINANCIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  229 

Legal  Deadline:  None 

At>stract:  The  Commission  has 
proposed  amendments  to  reposition 
within  its  regulation  the  requirement 
for  certain  registrants  to  disclose 
changes  in  their  valuation  and  loss 


accrual  acioimts,  and  to  clarify  the  type 
of  inform^ion  to  be  disclosed.  The 
Commission  also  is  proposing 
amendmeilts  to  its  rules  to  require 
disclosure  of  information  concerning 
tangible  ai)d  intangible  assets  and 
related  accumulated  depreciation, 
depletion,  and  amortization. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Albert, 
Associate  Chief  Accountant,  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AH88 


Action 


Date 


FR  Cite 


NPRM  ' 

NPRM  Comment 

Period  End 
Final  Rule 


01/31/00  65  FR  4585 
04/17/00 

09/00/00 
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Proposed  Rule  Stage 


4435.  e  AUDITOR  INDEPENDENCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq:  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  10 

Legal  Deadline:  None 


Abstract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Conunission 
publish  a  release  proposing 
amendments  to  selected  auditor 
independence  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  Scott 
Bayless,  Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission 
Phone:  202  342-4400 
Fax:  202  942-9656 
Email:  baylessws@sec.gov 

RIN:  3235-AH91 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Offices  and  Other  Programs 


Final  Rule  Stage 


4436.  AMENDMENTS  TO  THE 
FREEDOM  OF  INFORMATION  ACT, 
PRIVACY  ACT,  AND  CONHDENTIAL 
TREATMENT  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  15  USC  77f(d);  15  USC  77s;  15 
USC  77ggg(a);  15  USC  78m(F);  15  USC 
76w,  15  USC  79t;  15  USC  79v(a);  15 
USC  77sss;  15  USC  80a-37;  15  USC 
80a-44(a);  15  USC  80a-44(b);  15  USC 
80b-10;  15  USC  80b-ll 

CFR  Citation:  17  CFR  200.80;  17  CFR 
200.83;  17  CFR  200.303;  17  CFR 
200.306;  17  CFR  200.308;  17  CFR 
200.310;  17  CFR  200.312 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  rules  to  implement  recent 
statutory  and  case  law  requirements 
relating  to  access  to  Commission 
records.  The  proposed  amendments 
would  also  conform  the  rules  to  current 
Commission  practice  and  correct 
typographical  errors. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/22/99  64  FR  19732 
06/21/99 

04/00/00 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Betty  Lopez.  SEC 

Operations  Center,  Securities  and 

Exchange  Commission.  MS  0-5,  6432 

General  Green  Way,  Alexandria,  VA 

22312-2413 

Phone:  202  942-4327 

RIN:  3235-AH71 

4437.  SELECTIVE  DISCLOSURE  AND 
INSIDER  TRADING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq.; 
15  USC  78a  et  seq. 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
new  rules  concerning  selective 
disclosure  of  material,  nonpublic 
information  by  issuers,  and  addressing 
two  issues  under  insider  trading  law. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

12/28/99  64  FR  72590 

Comment  Period 

03/27/00  65  FR  16160 

Extended  to 

04/28/2000 

NPRM  Comment 

03/29/00 

Period  End 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Levine, 
Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission 
Phone:  202  942-0890 
Fax:  202  942-9625 

RIN:  3235-AH82 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
Offices  and  Other  Programs 


Completed  Actions 


4438.  AUDIT  COMMITTEE 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  228; 
17  CFR  229;  17  CFR  240 


Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Rule  10-10  of 
Regulation  S-X.  Rule  310  of  Regulation 
S-B,  and  Item  7  of  Schedule  14A  under 
the  Securities  Exchange  Act  of  1934, 
and  adopted  new  Item  306  of 
Regulations  S-K  and  S-B.  These 
amendments  and  new  item  are 


intended  to  improve  disclosure  relating 
to  the  functioning  of  corporate  audit 
conmiittees  and  enhance  the  reliability 
and  credibility  of  financial  statements 
of  public  companies. 

Timetable: 


Action 


FR  Cite 


NPRM 


10/14/99  64  FR  55648 
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Completed  Actions 


Action 


Data 


FR  Cite       Government  Levels  Affected:  None 


NPRM  Comment  1 1  /29/99 

Period  End 

Final  Action  12/30/99  64  FR  73389 

Final  Action  Effective  01/31/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Meridith  Mitchell, 
Office  of  the  General  Counsel, 
Securities,  and  Exchange  Commission 
Phone:  2(E  942-0900 

RIN:  3235i-AH83 

[FR  Doc.  00-6929  Filed  04-21-00;  8:45  am] 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
.  49CFRCh.X 
STB  Ex  Parte  No.  536  (Sub-No.  8) 

Semiannual  Regulatory  Agenda 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Semiamraal  regulatory  agenda. 

SUMMARY:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of:  (1)  ciirrent  and 
projected  rulemakings;  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule,  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


long  otne 
t,  duriig 


Among  other  things,  the  RFA  requires 
that,  duriag  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  iq  the  Federal  Register  a 
regulatory!  flexibility  agenda,  which 
shall  contain : 

(1)  A  br^f  description  of  the  subject 
area  of  anf  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on, a  substantial  nimiber  of  small 
entities;    j 

(2)  A  suinmary  of  the  nature  of  any 
such  rule  ^der  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposeid  rulemaking;  and 

(3)  The  0ame  and  telephone  number 
of  an  agency  official  knowledgeable 
concemini  the  items  listed  in  paragraph 

Accordifigly,  a  list  of  proceedings 
appears  bellow  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  It  also 
contains  ii|formation  about  existing 


regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  April  2000 
regulatory  flexibility  agenda  as  part  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  volimtarily 
to  assist  0MB. 

Decided:  February  22,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Buikes  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary- 


Surface  Transportation  Board — Long-Term  Actions 


Sequence 
Number 


4439 
4440 


Title 


Safe  Implementation  of  Board-Approved  Trans|ctions,  STB  Ex  Parte  No.  574 

H^odification  of  the  Carioad  Waybill  Sample  and  Public  Use  File  Regulations,  STB  Ex  Parte  No.  385|(Sub-No.  4) 


Surface  Transpo|rtation  Board— Completed  Actions 


Sequence 
Number 


4441 


Railroad  Consolidation  Procedures:  Class 
sion,  STB  Ex  Parle  No.  282  (Sub-No.  15) 


Exen  iption  for  Transactions  Subject  to  tfie  Statutory  Consolidation  Provi- 


Title 


Regulation 

Identification 

Number 


2140-AA50 
2140-AA55 


Regulation 

Identification 

Number 


2140-AA03 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


Long-Term  Actions 


4439.  SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS. 
STB  EX  PARTE  NO.  574 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  553;  5  USC 
559;  49  USC  721;  49  USC  10901;  49 
USC  10902;  49  USC  11323;  49  USC 
11324;  49  USC  11325;  42  USC  4332 

CFR  Citation:  49  CFR  244;  49  CFR 
1106 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  and  the  Federal  Railroad 
Administration  (FRA)  have  proposed 
complementary  regulations  establishing 
procedures  for  the  development  and 
implementation  of  safety  integration 
plans  (SIPs)  by  railroads  proposing  to 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the 
proposed  rules,  railroads  seeking  to 
consummate  a  Board-covered 
transaction  would  be  required  to  file 
a  written  dociunent  with  the  FRA  and 
the  Board  explaining  how  each  step  in 
implementing  a  contemplated 
transaction  would  be  performed  safely. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


12A)4/97  62  FR  641 93 
02/19/98 


Action 


Date         FR  Cite 


12/31/98  63  FR  72225 
03«)1/99 

To  Be  Determined 


NPRIVI 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Regulatory  Flextt>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Evelyn  Kitay, 

Attorney,  Surface  Transportation  Board, 

1925  K  Street  NW,  Washington,  DC 

20423-0001 

Phone:  202  565-1563 

TDD  Phone:  800  877-8339 

Fax:  202  565-9001 

Email:  kitaye@stb.dot.gov 

RIN:  2140-AA50 

4440.  •  MODIFICATION  OF  THE 
CARLOAD  WAYBILL  SAMPLE  AND 
PUBUC  USE  RLE  REGULATIONS, 
STB  EX  PARTE  NO.  385  (SUB-NO.  4) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721;  49  USC 
10707;  49  USC  11144;  49  USC  11145 

CFR  Citation:  49  CFR  1244 

Legal  Deedllne:  None 

AlMtract:  The  Surface  Transportation 
Board  has  proposed  to  modify  its 
regulations  governing  reporting  by 


railroads  of  information  on  rail 
movements  for  inclusion  in  the  annual 
rail  carload  waybill  sample.  The 
proposed  changes  would  require 
identification  of  contract  carriage 
movements  and  limit  the  period  during 
which  the  waybill  sample  will  remain 
confidential. 


Action 


DM*         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comnf)ents  Under 

Review 


05/17/99  64  FR  26773 
07/01/99 

01/05/00  65FRX732 
02/22AX) 

To  Be  Determined 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None  . 

Agency  Contact:  Paul  A.  Aguiar, 

Surface  Transportation  Board,  1925  K 

Street  NW,  Washington,  DC  20423-0001 

Phone:  202  565-1527 

TDD  Phone:  800  877-8339 

Fax:  202  565-9000 

Email:  aguiarp@stb.dot.gov 

RIN:  2140-AA55 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Completed  Actions 


4441.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  STB  EX  PARTE  NO.  282 
(SUB-NO.  15) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  10321;  49 
USC  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

l.egal  Deadline:  None 

At)Stract:  The  Surface  Transportation 
Board  has  withdrawn  the  proposed  rule 
and  has  discontinued  the  Ex  Parte  No. 


282  (Sub-No.  15)  rulemaking 
proceeding  relating  to  a  class 
exemption  for  railroad  transactions 
subject  to  the  statutory  consolidation 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Wittidrawn 


07/14/92  57  FR  31 165 
08/30/92 


11/24/99  64  FR  66157 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 


States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Public  Law  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1,  1996. 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW,  Washington,  DC  20423-0001 
Phone:  202  565-1600 
TDD  Phone:  800  877-8339 
Fax:  202  565-9002 
Email:  gordonb@stb.dot.gov 

RIN:  2140-AA03 

(PR  Doc.  00-5327  Filed  04-21-00;  8:45  am] 
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A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  610(a)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  nimiber  of  small 
entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  the  Unified  Agenda  to  fulfill  this  requirement.  Those  agencies 
indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles.  Some  agencies  have  also  indicated 
completions  of  section  610  reviews  or  rulemaking  actions  resulting  from  completed  section  610  reviews. 

The  following  index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Nimiber  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part 
n  of  this  issue. 


ISS 


79 


Seq. 
No. 


841 


846 


AP 


24 


933 

935 
1056 

1208 


1840 


2000 


Title 


Seq. 
No. 


EO 


Reauthorization  of  the  Elementary 
and  Secondary  Education  Act  of 
1965  (Section  610  Review) 

The  State  Vocational  Rehabilita- 
tion Services  Program  (Section 
610  Review) 


HHS 


1926 

1937 
1938 
1944 
1981 


Investigational  Use  New  Animal 
Drug  Regulations  (Section  610 
Review) 

Part  600  -  Biological  Products: 
GenersU  (Section  610  Review) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (HCFA- 
3818-P)  (Section  610  Review) 

Changes  to  the  Hospital  Inpatient 
Prospective  Payment  System  and 
Fiscal  Year  2000  Rates  (HCFA- 
1053-F)  (Section  610  Review) 


DOL 


Government  Contractors:  Non- 
discrimination and  Affirmative  Ac- 
tion Obligations,  Executive  Order 
11246  (ESA/OFCCP)  (Section 
610  Review) 


2007 

2101 

2155 

2258 

2266 
2295 


TiUe 


Seq. 
No. 


Training  and  Retraining  of  Miners 
(Ruiemalcing  Resulting  From  a 
Section  610  Review) 

Grain  i-landling  Facilities  (Section 
610  Review) 

Cotton  Dust  (Section  610  Re- 
view) 

Occupational  Exposure  to  Ettiyl- 
ene  Oxide  (Section  610  Review) 

Control  of  Hazardous  Energy 
Sources  (Lockout/Tagout)  (Com- 
pletion of  a  Section  610  Re- 
view) 


2299 


2317 


2357 


DOT 


Update  of  Drug  and  Alcohol  Pro- 
cedural Rules  (Completion  of  a 
Section  610  Review) 

Barges  Carrying  Bulk  Liquid  Haz- 
ardous Material  (USCG-1999- 
51 17)  (Section  610  Review) 

CertifKatkwi  Procedures  for  Prod- 
ucts and  Parts  (Section  610  Re- 
view) 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Section  610  Review) 

Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Ruiemalcing  Resulting  From  a 
Section  610  Review) 


3408 
3453 


4247 
4248 


Title 


Hours  of  Sennce  of  Drivers:  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Ruiemalcing  Resulting 
From  a  Section  610  Review) 

Transportation  of  Household 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 

Child  Restraint  Systems  (Section 
610  Review) 


EPA 


Criteria  for  Munk:tpal  Solkl  Waste 
Landfills  (Section  610  Review) 

Effluent  Limitations  Guidelir>es  and 
Standards  for  the  Organic  Chemi- 
cals. Plastics  and  Syntlietk:  Fi- 
bers Category  (Section  610  Re- 
view) 


FRS 


Section  303  Regulatory  Review 
(Section  610  Review) 

Regulation:  B — Equal  Credit  Op- 
portunity (Docket  Number  R- 
1008)  (Section  610  Review) 
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ISS 


79 


AP 


24 


2000 


B.  rNDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulator)'  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  mayrequire  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jvu-isdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


Seq. 
No. 


5 
10 

12 


14 
19 

26 


28 

109 
151 

153 

154 

196 

197 

245 
251 


Small  Businesses 


Title 


USDA 


Meat  Grading  Regulations  for  Im- 
ported Livestock 

National  Organic  Program 

Livestock  Mandatory  Reporting  Act 
of  1999 

Perishable  Agricultural  Commodities 
Act:  Increase  in  License  and 
Complaint  Fees 

Honey  Research  and  Promotion 
Program 

Fees  for  Destination  Market  Inspec- 
tion of  Fresh  Fnjits  and  Vegeta- 
bles and  Other  Products;  Fee  In- 
crease 

Regulations  Goveming  the  Certifi- 
cation of  Sanitary  Design  and 
Fabrication  of  Equipment  Used  in 
the  Slaughter,  Processing,  and 
Packaging  of  Livestock  and  Poul- 
try Products 

Perishable  Agricultural  Commodities 
Act:  Recognizing  Limited  Liability 
Companies 

Kamal  Bunt 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Rural  Housing  Loan 
Single  Family 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems  Integrity 

Egg  Products  Inspection  Regula- 
tions 

Transfer  and  Development  of  Shell 
Egg  Requirements 


Seq. 
No. 


255 
258 
259 

262 

263 

264 
265 

269 

276 

278 

290 

301 
303 
304 


370 


400 


426 


Title 


Elimination  of  Requirements  for 
Partial  Quality  Control  Programs 

Ante-Mortem  and  Post-Mortem  In- 
spection of  Livestock  and  Poultry 

Requirements  for  Disposition  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Substances  Approved  for  Use  in 
the  Preparation  of  Meat  and 
Poultry  Products 

Nutrition  Labeling  of  Ground  Beef 
and  Hamburger 

Rules  of  Practice 

irradiation  of  Meat  and  Meat  Prod- 
ucts 

Export  Sales  Reporting  Require- 
ment 

Species  Surplus  to  Domestic  Manu- 
facturing Needs 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Extension  of 
Timber  Sale  Contracts  To  Pemiit 
Urgent  Removal  of  Other  Timber 

Collection  of  Reimbursable  Costs 
for  Processing  Special-Use  Appli- 
cations and  Administration  of 
Special-Use  Authorizations 

Business  and  Industry  Direct  Loan 
Program 

Affirmative  Fair  Housing  Mariteting 
Plan 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 


DOC 


Chemical  Weapons  Convention 
Regulations 

Administration  of  State  Log  Exports 
Ban 

Sea  Turtle  Conservation  Regula- 
tions; Shrimp  Fishery 


Seq. 
No. 


428 


431 


435 


437 


439 


444 


445 


451 


454 


457 


456 


459 


461 


Trtle 


Regulatory  Amendment  To  Imple- 
ment Permit,  Reporting,  and  Rec- 
ordkeeping Requirements  for 
Processing  Vessels  Over  125 
Feet  and  Their  Catcher  Vessels: 
Pacifk:  Coast  Groundfish 

Amendments  to  the  Observer  Pro- 
gram -  Amendment  47  to  ttie 
FMP  for  BSAI  Groundfish  and 
Amendment  47  to  the  FMP  for 
GOA  Groundfish 

Regulatory  Amendment  To  Imple- 
ment Bycatch  Reduction  Meas- 
ures 

Establish  "Central  Registry  for  Lim- 
ited Access  System  Permits" 

Rulemaking  To  Establish  the  North 
Pacific  Loan  Program 

Adjustment  of  the  Management 
Program  for  Precious  Corals 
Fisheries  in  the  Western  Pacific 

Regulatory  Amendment  To  Imple- 
ment Observer  Requirements  for 
Processing  Vessels  Over  125 
Feet:  Pacific  Coast  Groundfish 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Hawaiian  Islands 

Regulatory  Amendment  To  Change 
the  Limited  Entry,  Sablefish  Fish- 
ery Season  Stnjcture  Fixed  Gear 

Regulatory  Amendment  To  Allow 
"Stacking"  of  Multiple  Limited 
Entry  Permits  in  the  Pacific  Coast 
Groundfish  Fisheries 

Amendment  14  to  the  Pacifk:  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Fund 
Purchase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacific  Coast  Groundfish 
Fleet 

Regulatory  Amendment  To  Allow 
Limited  Entry  Trawlers  To  Retain 
Groundfish  Taken  in  Excess  of 
Cumulative  Trip  Limits 
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Seq. 
No. 


462 


464 


468 


472 


476 


477 


479 


480 


482 


483 


484 


487 


494 
497 


498 


502 


517 


559 


563 


Small  Businesses — Cont. 


Title 


Regulatory  Amendment  To  Allocate 
LIngcod  and  Bocaccio  Rockfish 
Between  Commercial  and  Rec- 
reational Groundfish  Fisheries 

Fishery  Management  Plan  (FMP) 
for  Calico  Scallop  Fishery  in  the 
South  Atlantic  Region 

Regulatory  Amendment  To  Rein- 
state 6000  Pound  Trip  Limit  of 
Halibut  in  Area  Northeast  of  the 
Bering  Sea 

Fishery  Management  Plan  Amend- 
ment To  Revise  CDQ  Regula- 
tions 

Fishery  Management  Plan  Amend- 
ment  11  to  Rebuild  C.  Bairdi 
Stocks 

Enhanced  Measures  To  Mitigate 
Seabird  Bycatch  in  the  Alaska 
Longline  Fisheries 

PR/FR  Vessel  Monitoring  System 
for  Aleutian  Island  Atka  Mackerel 
Fishery 

Alaska  Groundfish  Fishery  Manage- 
ment Plan  Amendment  To  Revise 
Improved  Retention/Improved  Uti- 
lization Program 

Amendment  4  -  Scallop  License 
LimitatkMi  Program 

Recordkeeping  and  Reporting  Re- 
quirements for  2000 

Regulatory  Amendment  To  Change 
the  Regulations  Implementing  tt)e 
North  Pacific  Observer  Program 

FMP  Amendment  53  to  ttie  FMP  for 
Groundfish  of  the  Gulf  of  Alaska 
To  Require  Full  Retention  of 
Demersal  Shelf  Rockfish 

Greater  Amberjack  Trip  Limit 

Implementation  of  Westem  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Westem  Pacifk: 

SAFMC  Framewori<  Seasonal  Ad- 
justment of  Harvest  Levels  and 
Procedures  Under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  At- 
lantic 

Regulatory  Amendment  to  Imple- 
ment an  Observer  Program  for 
Vessels  Delivering  Shore-side; 
Pacific  Coast  Groundfish 

Amendment  1  to  the  Fishery  Man- 
agement Plan  for  Atlantic  Bluefish 

Fishing  Capacity  Reduction  Pro- 
gram 


Seq. 
No. 


566 


567 


572 


579 


602 


618 
620 


622 

627 
634 

635 


636 

637 
638 

639 

641 


Title 


Comprehensive  Amendment  Ad- 
dressing Essential  Fish  Habitat  in 
Fishery  Management  Plans  of  the 
South  Atlantic  Region 

Regulatory  Amendment  To  Imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Participate  in  Fisheries 
Taipeting  Certain  Groundfish 
Species 

Framework  Seasonal  Adjustment  of 
Haiyest  Levels  and  Procedures 
unqer  the  FMP  for  the  Coastal 
Migl-atory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  At- 
lanfc 

Emergency  Interim  Rule  To  Ck)se 
Re<l  Porgy  Fishery  of  tfie  South 
Atlantic  Region 

Endangered  and  Threatened  Spe- 
cies: Proposed  Rule  Goveming. 
Tal<B  of  West  Coast  Steelhead 

Obseiver  Funding  Policy 

Sea  Turtle  Monitoring  and  Con- 
senration  Measures  for  Non- 
shrtnp  Fisheries 

Final  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Authorize  In- 
cidental Takings  of  Marine  Mam- 
mak  by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

Amendment  1  to  the  Fishery  Man- 
agefnent  Plan  for  Corals  and 
Redf-Associated  Plants  and  In- 
vertebrates for  Puerto  Rico  and 
the  U.S.  Virgin  Islands 

lmple*ient  Regulations  Under 
ACIfCMA  To  Provide  for  Coordi- 
nated Management  of  the  Amer- 
ican Lobster  Resource  Through- 
out Its  Range,  End  Overfishing, 
and  Rebuild  the  American  Lob- 
ster! Stock 

Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  Regarding  Salm- 
on Bycatch  in  Groundfish  Trawl 

Impleitientation  of  a  Fishery  Man- 
agement Plan  for  Monkfish 

Reguletory  Amendment  To  Estab- 
lish a  Program  for  the  Collection 
andi  Use  of  Fees  in  the  Individual 
Fisrting  Quota  Program 

Amendment  16A  to  the  Fishery 
Mar»agement  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of 
Mexico 

Rule  To  Implement  a  Fishery  Man- 
agement Plan  for  the  Spiny 
Dodfish  Fishery 


Seq. 
No. 


642 


646 


647 


651 


653 


655 


674 


679 


680 


731 


739 


858 


925 
936 
941 


Title 


Amendment  9  to  ttie  Fishery  Man- 
agement Plan  for  the  Coastal  Mi- 
gratory Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic 

Comprehensive  Amendment  Ad- 
dressing Sustainable  Fishery  Act 
Definitions  and  Other  Required 
Provisions  in  Fishery  Manage- 
ment Rans  of  the  South  Atlantic 
Region 

Implementation  of  Amendment  8  to 
the  Northem  Anchovy  Fishery 
Management  Plan 

Recreational  Measures  for  1999 
Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Fisheries 

Fishery  Management  Plan  for  Pe- 
lagk:  Sargassum  Habitat  of  the 
South  Atlantk:  Region 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  the  2000 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Post  Buyback  Fee  Payout  for  Ber- 
ing Sea  Polkx:k  Fisheries 

Rule  To  Require  Hawaii-Based  Pe- 
lagic Longline  Vessels  To  Use 
Line  Clippers  and  Dipnets  To 
Conserve  InckJentally  Hooked 
Sea  Turtles,  and  To  Comply  With 
Guidelines  for  Handling  Sea  Tur- 
tles 

Proposed  Rule  To  Require  Certain 
Fish  From  Mexkx)  To  Retain 
Heads  and  Tails  Intact  in  Order 
To  Protect  the  Endangered 
Totoaba 


DOD 


Implementation  of  the  Wikjfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 

DLA  Acquisition  Regulation;  Small 
Business  and  Small  Disadvan- 
taged Blusiness  Concems 


DOE 


Alternate  Fueled  Vehicle  Acquisitk)n 
Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Standards  tor  Privacy  of  Individually 
Indentifiable  Health  lnformatk>n 

Hearing  AkJs;  Professional  and  Pa- 
tient Labeling;  Conditions  for  Sale 

Labeling  for  Human  Prescription 
Drugs;  Revised  Format 
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Seq. 
No. 


Seq. 
No. 


954 
961 


966 

974 
980 

982 

985 

986 
994 

996 


1009 
1010 
1017 


1022 

1023 
1033 

1054 

1059 

1063 
1066 
1069 


Title 


Pharmacy  and  Physician 

Compounding  of  Drug  Products 

CGMPs  for  BkxxJ  and  Bk>od  Conri- 
ponents:  Notificatkyi  of  Cofv 
signees  and  Transfusion  Recipi- 
ents Receiving  Blood  and  Blood 
Components  at  Increased  Risk  of 
Transmitting  HCV  Infection 

Current  Good  Manufacturing  Prac- 
tice in  Manufacturing,  Packing,  or 
Holding  Dietary  Supplements 

State  Certification  of  Mammography 
Facilities 

New  Animal  Drug  Approval  Proc- 
ess; Implementation  of  Title  I  of 
the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act 
(GADPTRA) 

Foiit  and  Vegetable  Juices:  Devel- 
opment of  HACCP  and  Label 
Warning  Statements  for  Juk»s 

Drugs  Used  for  Treatment  of  Nar- 
cotk:  Addicts 

Reinventing  FDA  Food  Regulations 

Foreign  Establishment  Registration 
and  Listing 

Shell  Eggs:  Warning,  Notice  and 
Safe  Handling  Labeling  State- 
ments and  Refrigeratk>n  Require- 
ments 

Food  Labeling  Review 

Medical  Foods 

Food  Labeling:  Trans  Fatty  Ackls  in 
Nutrition  Labeling  and  Nutrient 
Content  Claims 

Prescription  Drug  Marketing  Act  of 
1987;  Prescription  Drug  Amend- 
ments of  1992;  Policies,  Require- 
ments, and  Administrative  Proce- 
dures 

Aluminum  in  Large  and  Small  Vol- 
ume Parenterals  Used  in  Total 
Parenteral  Nutrition 

Regulations  on  Statements  Made 
for  Dietary  Supplements  Con- 
cerning the  Effect  of  the  Product 
on  the  Structure  or  Function  of 
the  Body 

Publfe  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

Prospective  Fee  Schedule  for  Am- 
bulance Services  (HCFA-1002- 
NR) 

End  Stage  Renal  Disease  Bad  Debt 
Payment  (HCFA-1126-P) 

Additional  Supplier  Standards 
(HCFA-6004-F) 

Standard  Unique  Health  Care  Pro- 
vider Identifier  (HCFA-0045-F) 


1071 

1074 

1075 
1076 

1098 
1108 

1109 

1111 
1112 
1113 

1124 
1126 


Title 


Seq. 
No. 


1127 
1128 

1129 
1130 

1132 

1136 


State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

Medicare  Program;  Prospective 
Payment  System  for  Hospital 
Outpatient  Services  (HCFA-1005- 
F) 

Security  Signature  Standards 
(HCFA-0049-F) 

Health  Insurance  Reform:  Stand- 
ards for  Electronk:  Transactions 
(HCFA-0149-F) 

Alternative  Sanctions  for  Psychiatric 
Hospitals  (HCFA-21 91 -P) 

Revision  of  Medk^re/Medk^id  Hos- 
pital Conditions  of  Participation 
(HCFA-3745-F) 

Physkaans'  Refen-als  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relationships- 
Expanded  to  Designated  Health 
Services  (HCFA-1809-F) 

CLIA  Program:  Categorization  of 
Waived  Tests  (HCFA-2225-FC) 

Liability  for  Third  Parties  To  Pay  for 
Sen/ices  (HCFA-2080-P) 

Definition  of  Skilled  Nursing  Facility 
(SNF)  for  Coverage  of  Durable 
Medk^al  Equipment  (DME)  and 
Home  Health  (HCFA-1834-P) 

Waiver  of  Staffing  Requirements  for 
End  Stage  Renal  Disease 
(ESRD)  Facilities  Participating  in 
an  Experiment  (HCFA-2236- 
GNC) 

Update  of  Ratesetting  Methodology, 
Paynient  Rates  and  the  List  of 
Covered  Surgical  Procedures  for 
Ambulatory  Surgk»l  Centers  Ef- 
fective for  Calendar  Year  2000 
(HCFA-1885-F) 

Revisions  to  Conditions  for  Cov- 
erage for  Ambulatory  Surgical 
Centers  (HCFA-3887-P) 

Disclosure  of  Peer  Review  Organi- 
zation Information  in  Response  to 
Beneficiary  Complaints  (HCFA- 
3241 -P) 

National  Standard  for  Identifiers  of 
Health  Plans  (HCFA-4145-P) 

Medicaid  Program;  Amendment  to 
the  Preadmission  Screening  and 
Annual  Resident  Review  Program 
(HCFA-21 07-P) 

Medk^aid  Program;  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Services  (HCFA- 
2043-P) 

Medicaid:  Medk^l  Child  Support 
(HCFA-2081-P) 


1138 


1139 
1178 


1182 

1188 
1192 
1194 
1195 

1206 
1234 


Title 


1366 

1386 

1387 

1417 
1432 

1433 
1434 


Surety  Bond  Requirements  for 
Comprehensive  Outpatient 

Rehab.  Facilities,  Rehab.  Agen- 
cies, Community  Mental  Health 
Centers,  and  Irxlependent  Diag- 
nostic Testing  Facilities  (HCFA- 
6005-P) 

National  Standard  Empk>yer  Identi- 
fier (HCFA-0047-F) 

Medk:are  Program;  Medicare  Dis- 
proportionate Share  (DSH)  Ad- 
justment Cak;ulatk>n:  Change  in 
ttie  Treatment  of  Days  in  States 
witti  1115  ExpanskKi  Waivers 
(HCFA-1124-IFC) 

Supplier  Standards  Related  to  Re- 
quirements for  Oxygen,  Orthotics 
and  Prosthetk^  (HCFA-1129-P) 

Omnibus  Nursing  Home  Reform 
Requirements  (HCFA-3488-F) 

CLIA  Program;  Cytology  Profkaency 
Testing  (HCFA-2233-N) 

Revision  to  Accrual  Basis  of  Ac- 
counting Polrey  (HCFA-1876-F) 

Utilization  Control  and  Discontinued 
Review  Activities;  Me6icaki 
(HCFA-2101-FC) 

Changes  to  the  Hospital  Inpatient 
Prospective  Payment  System  and 
Fiscal  Year  2000  Rates  (HCFA- 
1053-F)  (Section  610  Review) 

Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Formulas;  Trainir>g,  Re- 
search and  Discretionary  Pro- 
grams; Vulnerat>le  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


DOI 


Policy  for  Evaluation  of  Consen/a- 
tk>n  Efforts  in  Endangered  Spe- 
cies Decision-Making 

Reclassifk^tion  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rule 

Proposed  Special  Rule  With  ttie 
Reclassification  of  the  Vicuna 
From  Endangered  to  Threatened 

Revision  of  Migratory  Bird  Hunting 
Regulations,  50  CFR  Part  20 

Eagle  Permits;  Pemiits  for  Falconry 
Purposes;  Pennits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits;  Specify 
Permit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Marking 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Permits;  Introductkm, 
General  Requirements  and  Ex- 
ceptions 
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Seq. 
No. 


1465 
1475 

1574 

1575 
1576 

1577 
1596 
1598 
1616 


1684 

1710 

1723 
1751 

1816 

1826 
1834 


1838 
1855 


1858 


1884 


Small  Businesses— Cont. 


Title 


Export  of  American  Ginseng  Har- 
vested in  1994-1996 
Proposed    Approval    of    Selected 
State  Programs  Allowing  the  Ex- 
port   of    Ginseng    Harvested    in 
1997-1999 
Refunds  and  Recoupment  of  Over- 
payments on  DCS 
Takes  vs.  Entitlements  Reporting 
Accounting     Relief     for     Marginal 

Properties 
Prepayment  of  Royalties 
Royalty  Payment  Liability 
Chronic  Erroneous  Reporting 
Recovering  the  Value  of  Rights  of 
Use  and  Related  Administrative 
Costs 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 

Implementation  of  Sections  104  and 
109  of  the  Communications  As- 
sistance for  Law  Enforcement  Act 

Filing  Factual  Statements  About 
Alien  Prostitutes 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements 

Implementing  Certain  Portions  of 
the  American  Competitiveness 
and  Woridorce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 

Bulletproof  Vest  Partnership  Grant 
Act  of  1998 


DOL 


Equal  Access  to  Justice  Act 

Black  Lung  Benefits  Under  the  Fed- 
eral Coal  Mine  Safety  and  Health 
Act  of  1969,  as  Amended 

Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Revision  of  the  Form  5500  Series 
and  Implementing  and  Related 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act 
of  1974  (ERISA) 


Seq. 
No. 


1887 


1895 

1896 
1897 

1905 


1906 
1908 

1909 

1910 
1911 
1912 

1913 

1914 

1915 
1916 


1917 
1918 

1919 

1920 
1921 

1922 


1924 
1926 

1931 
1948 

1951 
1952 


Title 


Amendments  to  Employee  Benefit 
Plan  Claims  Procedures  Regula- 
tion 

Electronk:  Disclosure  of  Emptoyee 
Benefit  Plan  Infomnatton 

NatkMial  Medical  Support  Notice 

Small  Pension  Plan  Security 
Amendments 

Limitftfon  of  Liability  for  Insurers 
and  Others  Under  Part  4  of  Title  I 
of  ERISA  and  Section  4975  of 
the  Intemal  Revenue  Code 

Occupational  Exposure  to  Coal 
Mine  Dust  (Lowering  Exposure 
Umk) 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Belt  dntry  Use  as  Intake  Aircourse 
To  Ventilate  Wortdng  Sectk)ns 

Metal/Nonmetal  Impoundments 

Surtaoe  Haulage 

Improving  and  Eliminating  Regula- 
tions 

Respirable  Crystalline  Silk^a  Stand- 
ard 

Underground  Coal  Mine  Operators 
Plaii  Verification  and  MSHA 
Compliance  Sampling  for  Res- 
pirable Dust 

Detennination  of  Concentration  of 
Respirable  Coal  Mine  Dust 

Safety  Standards  for  Self-Contained 
Self-Rescue  Devices  in  Coal  and 
Metal/Nonmetal  Underground 
Mines 

Hazard  Communication 

Diesel  Particulate  Matter  (Exposure 
of  Underground  Coal  Miners) 

Longwall  Equipment  (Including 
High-Voltage) 

Independent  Laboratory  Testing 

Requiiements  for  Approval  of 
Flame-Resistant  Conveyor  Belts 

Diesel  Particulate  Matter  (Exposure 
of  Underground  Metal  and 
Nonmetal  Miners) 

Safety  Standard  Revisions  for  Un- 
derground Anthracite  Mines 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Department  of  Labor  Acquisition 
Regulation 

Stand$rds  Improvement  (Miscella- 
neous Changes)  for  General  In- 
dustry, Marine  Terminals,  and 
ConBtruction  Standards  (Phase  II) 

Steel  Erection  (Part  1926)  (Safety 
Protection  for  Ironworkers) 

Recording  and  Reporting  Occupa- 
tionel  Injuries  and  Illnesses  (Sim- 
plified Injury/Illness  Record- 
kee()ing  Requirements) 


Seq. 
No. 


1953 
1954 
1966 


2007 

2033 
2039 
2050 

2109 

2115 

2119 
2135 
2143 
2144 
2149 
2189 


2221 
2255 


2256 
2266 
2272 

2295 

2299 

2313 
2339 


Title 


Ergonomics  Programs:  Preventing 
Musculoskeletal  Disorders 

Occupational  Exposure  to  Tuber- 
culosis 

Safety  and  Health  Programs  (for 
General  Industry  and  the  Mari- 
time Industries) 


DOT 


Update  of  Dmg  and  Akx)hol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Policy  Statement  on  Airtine  Pre- 
emption 

Domestic  Passenger  Manifest  Infor- 
mation 

Fire-Suppression  Systems  and  Voy- 
age-Planning for  Towing  Vessels 
(USCG-2000-6931) 

ftetrofit  of  Improved  Seats  in  Air 
Canier  Transport  Category  Air- 
planes 

Flight  Cnewmember  Duty  Period 
Limitations,  Right  Time  Limita- 
tions, and  Rest  Requirements 

Air  Tour  Operations  in  the  State  of 
Hawaii 

Type  Certification  Procedures  for 
Changed  Products 

Terrain  Awareness  and  Warning 
System 

Screening  of  Checked  Baggage  on 
Flights  Within  the  United  States 

Grand  Canyon  National  Pari<;  Limits 
on  Air  Tour  Operations 

Revised  Standards  for  Cargo  or 
Baggage  Compartments  in  Trans- 
port Category  Airplanes 

Railroad  Highway  Projects 

Federal  Motor  Carrier  Safety  Regu- 
lations; General;  Motor  Vehrcle 
Marking 

Hours  of  Servrce  of  Drivers;  Sup- 
porting Document  Recordkeeping 

Hours  of  Sen/ice  of  Drivers  (Sec- 
tion 610  Review) 

Federal  Motor  Carrier  Safety  Regu- 
lations; Hours-of-Service  and 
CDL  Exemptions 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Federal  Motor  Canier  Safety  Regu- 
lations; General;  Motor  Vehicle 
Marking 

Railroad  l-)ighway  Projects 


Federal  Register / Vol.  65,  No.  79 /Monday.  April  24.  2000 /Reg  Flex  Analysis  Index  23971 


Small  Businesses — Cont. 


Seq. 
No. 


Seq. 
No. 


2357 
2373 
2380 

2432 

2445 

2447 

2464 

2465 

2467 
2468 

2474 

2476 
2506 


2592 


2598 


2918 


3039 


3040 


3081 


3083 


Title 


Child  Restraint  Systems  (Section 
610  Review) 

Definition  of  Community  Transpor- 
tation Vehicles 

Registered  Importers  of  Vehicles 
not  Originally  Manufactured  to 
Confonn  with  the  Federal  Motor 
Vehicle  Safety  Standards 

Certification  Requirements  of  Multi- 
stage Vehicles 

Hours  of  Service  Electronic  Record- 
keeping Project 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Small  Railroads;  Policy  Statement 
on  Enforcement  Program 

Power  Brake  Regulations:  Freight 
Power  Brake  Revisions 

Bridge  Wort<er  Safety  Standards 

Amendment  of  Regulations  Gov- 
erning Railroad  Rehabilitation  and 
Improvement  Financing 

Freight  Car  Safety  Standards:  Main- 
tenance-of-Way  Equipment 

Blue  Signal  and  Related  Protections 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 


TREAS 


Revision  of  Brewery  Regulations 
and  Issuance  of  Regulations  for 
Taverns  on  Brewery  Premises 
(Brewpubs) 

Commerce  in  Expkjsives  (Including 
Explosives  in  the  Firewort<s  In- 
dustry) 

Adjustments  Folk>wing  Sales  of 
Partnership  Interests 


VA 


New  Criteria  for  Approval  of 
Courses  for  Educational  Assist- 
ance Programs 

Reservist  Education:  Monthly 
Verification  of  Enrollment  and 
Other  Reports 

New  Eligibility  Criteria  for  the  Mont- 
gomery Gl  Bill— Active  Duty, 
Other  Miscellaneous  Issues 

Amended  Criteria  for  Approval  of 
Flight  Training  Courses 


3098 


3099 


3167 
3204 

3209 
3215 
3291 

3315 

3318 
3360 

3369 
3454 
3456 


3457 


Title 


Seq. 
No. 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Play 
Areas 


EPA 


NESHAP:  Reinforced  Plastic  Com- 
posites Production 

Control  of  Emissions  of  Air  Pollution 
from  New  Compression-Ignition 
and  Spark-Ignition  Recreational 
Marine  Engines 

Control  of  Emissions  of  Hazardous 
Pollutants  from  Motor  Vehicles 
and  Motor  Vehicle  Fuels 

Heavy-Duty  Engine  Emission 
Standards  and  Diesel  Fuel  Sulfur 
Control  Requirements 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
em  United  States 

Findings  of  Significant  Contribution 
and  Rulemaking  on  Sectkjn  126 
Petitions  for  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

Tier  II  Light-Duty  Vehrcle  and  Light- 
Duty  Tnjck  Emission  Standards 
and  Gasoline  Sulfur  Standards 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Buikling  and  Struc- 
tures Section  402(a) 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

Effluent  Guidelines  and  Standards 
for  \he  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Feedlots  Point  Soun» 
Category,  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation tor  Concentrated  Animal 
Feeding  Operations 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedlots  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Subcategories 


3476 

3516 
3517 

3518 

3519 
3520 
3522 
3534 


3580 


3597 


3677 
3679 


3824 
3829 

3830 
3848 

3849 

3850 

3851 
3853 


Title 


Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Industry 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Long  Term  1  Enhanced  Surface 
Water  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injection  Wells 


GSA 


3857 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 

Reissuance  of  the  General  Servk»s 
Administration  Acquisitktn  Regu- 
lation (GSAR) 


0MB 


Subcontracting  Plans 

Goals  for  Procurement  Contracts 


SBA 


Surety  Bond  Guarantee 

PLP  Lenders'  Responsibilities  for 
Servicing  and  Liquidating  Loans 

Servicing  of  Guaranteed  Loans 

Contract  Bundling  Procurement 
Strategy 

Small  Business  Size  Standards; 
Health  Care  Industries 

Small  Business  Size  Standards; 
North  American  Industry  Classi- 
fkation  System 

Small  Business  Size  Standards; 
Help  Supply  Servk%s 

Small  Business  Size  Standards; 
General  Building  Contractors, 
Heavy  Construction,  Dredging 
and  Surface  Cleanup  Activities, 
Special  Trade  Contractors,  Gar- 
bage and  Refuse  Collectk>n 

SBIC  Program  Reform 
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Seq. 
No. 


3867 


3927 
3928 
3930 

3931 
3934 
3941 

3942 
3943 

3947 
3948 

3953 

3958 


4025 
4026 

4027 
4028 
4030 
4031 
4032 

4033 

4035 


Small  Businesses — Cont. 


Trtle 


SSA 


Ticket  to  Work  and  Self-sufficiency 
Program  (Ticket  to  Work  and 
Work  Incentives  Improvement  Act 
of  1999)  (767P) 


FAR 


FAR  Case  89-093.  Implementation 
of  ttie  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  96-308,  Implementation 
of  Commercially  Available  Off- 
ttie-Shelf  Item  Acquisition  Provi- 
sions of  the  Federal  Acquisition 
Reform  Act 

FAR  Case  95-013,  Govemment 
Property 

FAR  Case  97-304,  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  97-613,  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  with  Options  To 
Extend  the  Temi  of  the  Contract 

FAR  Case  98-609,  Federal  Supply 
Schedules  Small  Business  Op- 
portunities 

FAR  Case  98-015,  Requirements 
Supporting  Procurement  of  Recy- 
cled Products  and  Environ- 
mentally Preferable  Services 

FAR  Case  97-306,  Contract  Bun- 
dling 

FAR  Case  99-302,  Construction  In- 
dustry Payment  Protection  Act  of 
1999 

FAR  Case  98-300,  Determination  of 
Price  Reasonablenes  and 
Commerciality 

FAR  Case  98-400,  Progress  Pay- 
ments and  Related  Financing 
Policies 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Sen/ice 

Customer  Service  Standards 

Cable  Home  Wiring 

Closed  Captioning 

Cable  Act  Refonn 

Competitive  Availability  of  Naviga- 
tion Devices 

Telecommunications  Act  of  1996, 
Pole  Attachment  Provisions 

Horizontal  Ownership  Limits 


Seq. 
No. 


4036 

4037 
4041 

4045 

4049 
4050 
4053 

4054 


4055 
4058 


4060 

4067 
4068 

4070 
4073 

4074 
4075 


Trtle 


Application  of  Network  Nonduplica- 
tion.  Syndicated  Exclusivity,  and 
Sports  Blackout  Rules  to  Satellite 
Ret-ansmission  -  SHVIA 

Retransmission  Consent  Issues  - 
SHVIA 

Implementation  of  the  Universal 
Se»nce  Portions  of  the  1996 
Telpcommunkations  Act 

Policies  and  Rules  Goveming  Inter- 
stale  Pay-Per-Call  and  Other  In- 
fontiatkjn  Servk:es  Pursuant  to 
the  Telecommunications  Act  of 
1996 

Implernentation  of  the  Subscriber 
Selection  Changes  Provision  of 
the'  Telecommunications  Act  of 
1996 

Implementation  of  Section 
40a(b)(1)(a)  of  the  Telecommuni- 
catfcns  Act  of  1996  (LEC  Tariff 
Streamlining  Provisions) 

Implementation  of  the  Local  Com- 
petlion  Provisions  of  the  Tele- 
corsmunrcations  Act  of  1996, 
Seoond  Report  and  Order  and 
Memorandum  Opinion  and  Order 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
conlimunications  Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhariced  91 1  Services  for  Wireline 

Amendment  of  Rules  Goveming 
Procedures  To  Be  Followed 
When  Fonnal  Complaints  Are 
Filed  Against  Common  Carriers 

Notic0  of  Proposed  Rulemaking  Re- 
garding Detariffing  of  Interstate 
Exchange  Access  Services  for 
Non-Incumbent  Local  Exchange 
Carriers 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Gamers 

Deployment  of  Wireline  Services 
Offering  Advanced  Telecommuni- 
cations Capability 

SBC  Communications,  Inc.  Petition 
for  Biennial  Review 

Local  Telephone  Networits  that 
LECs  must  make  available  to 
conjpefitors 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
genpy  Alert  System 

In  the  Matter  of  the  Commission's 
For|eiture  Policy  Statement  and 
Amendment  of  Section  1.80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 


Seq. 
No. 


4077 


4078 
4079 

4080 
4081 
4082 
4083 
4086 
4087 


4088 
4089 

4090 
4092 

4093 
4094 
4095 
4097 
4099 
4101 

4102 
4103 

4104 
4105 


4106 


4107 


THIe 


Amendment  of  Part  2,  Subpart  K  of 
the  FGC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
HarmfiJ  Interference 

Wind  Profiler  Radar  Systems 

MilMmetet  Wave  Spectrum  Alk)ca- 
tion      I 

Digital  Equipment  Deregulatk>n 

MSS  Spectrum  Allocation 

Medical  Care  Telemetry  Devices . 

Unlk%nsed  Nil  at  5  GHz 

Regulatkms  for  RF  Lighting  Devrces 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio 
Signals 

Industry  Coordination  Committee 
System  for  Broadcast  Digital  Tel- 
evisk)n  Servrce 

3650-3700  Govemment  Transfer 
Band    i 

Certification  of  Equipment  in  the 
24.05-24.25  GHz  Band  at  FieW 
Strengths  Up  to  2500  mV/m 

Fixed  Satellite  Servtee  and  Terres- 
trial System  in  the  KU-Band 

Closed  Captioning  for  DTV  Receiv- 
ers; ET  Docket  No.  99-254 

Spread  Spectrum  Devices;  ET 
Docket  No.  99-231 

Wireless  Medkal  Telemetry  Serv- 
ice; ET  Docket  99-255 

Cable  System  Compatibility  With 
TV  Receivers  and  VCRs 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Applk^tion  and  Lk^nsing 
Procedures;  IB  Docket  No.  95- 
117 

Satellite  Communications  —  NGO 
MSS;  GC  Docket  No.  92-166 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band;  IB 
Docket  No.  96-132 

Preemption  of  Local  Zoning  Regula- 
tk>n  of  Satellite  Earth  Stations;  IB 
No.  95-59 

Establishment  of  Rules  and  Policies 
for  the  Digital  Audio  Radio  Sat- 
ellite Sen/ice  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-'91;  GEN  Docket  No.  90- 
357 

Redesignation  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  No. 
92-297 

Amendment  of  Polrcy  To  Allow 
Non-U. S.  Lk»nsed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No.  96- 
111;  CC  Docket  No.  93-23 


Seq. 
No. 


4109 


4110 


4111 


4112 


4113 


4114 
4115 
4116 

4117 

4118 

4119 

4120 
4121 

4122 

4123 

4125 

4126 
4127 

4128 
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Title 


Redesignation  of  the  17.7-19.7  GHz 
Band,  Blanket  Licensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
Service  Use 

Allocatk)n  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37.5-38.5. 
40.5-41.5  &  48.2-50.2  GHz 
Bands).AIk)cations:  Fixed  &  Mo- 
bile 40.5-42.5  GHz;Wireless  Srv 
46.9-47  GHz;  Gov  Operations  37- 
38  &  40-40.5  GHz 

The  Establishment  of  Policies  and 
Service  Rules  for  ttie  Mobile  Sat- 
ellite Sen/K:e  in  the  2  GHz  Band; 
IB  Docket  No.  99-81;  RM-9328 

in  the  Matter  of  Policies  for  the  Di- 
rect Broadcast  Satellite  Sendee; 
IB  Docket  No.  98-21 

1998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobil  Maritin)e  Mobile- 
Satellite  Radk)  Senoces  and 
Withdrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No. 
98-96 

Transfer  of  Control  of  Non-Stock 
Entities  MM  Docket  89-77 

Local  Television  Ownership  Rule 
(MM  Docket  No.  91-221) 

Filing  of  Televiskxi  Network  Affili- 
ation Contracts  (MM  Docket  No. 
95-40) 

Rules  Goveming  Broadcast  Tele- 
vision Advertising  (MM  Docket 
No.  95-90) 

Attributkm  of  Broadcast  Interests 
(MM  Docket  Nos.  94-150,  92-51. 
87-154) 

Minor  Modifk^tions  of  Broadcast  Li- 
censes Without  Prior  Constnx:- 
tion  Permit 

Newspaper/Broadcast  Cross-Own- 
ership 

National  Television  Owriership 
Rules  (MM  Docket  Nos.  96-222, 
91-221,87-8) 

Competitive  Bidding  for  Broadcast 
Services 

1998  Biennial  Review  of  Broadcast 
Ownership 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 

Low  Power  FM  Radio 

Establishment  of  a  Class  A  Tele- 
vision Servk»  (MM  Docket  Nos. 
00-10.  99-292) 

Digital  Audio  Broadcasting  Systems 
(MM  Docket  99-325) 


Seq. 
No. 


4129 

4130 
4131 
4132 

4133 


4134 
4135 


4136 


4137 


4138 


4139 
4140 


4141 
4142 

4143 

4144 

4145 
4146 

4147 


Trtle 


1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2000 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  1999 

Amendment  of  Part  80  of  ttie  Com- 
mission's Rules  Concerning  VHF 
Maritime  Operations 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  Polk:ies  for  Local 
Multi-Point  Distributk>n  Servk:« 

Refarming 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wkle 
Area 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Sendees 

lmplementatk>n  of  Sectkxi  309(j)  of 
the  Communkations  Act,  Com- 
petitive Bidding;  Narrowt>and 
PCS  Competitive  Bkjding  Rules 

lmplementatk>n  of  Section  3O90)  of 
the  Communk^atkxis  Act,  Com- 
petitive BkMing;  IVDS  Competi- 
tive Bidding  Rules 

39  GHz  Channel  Plan 

lmp»ementatk>n  of  Sectkjn  309(j)  of 
the  Communk:atk>ns  Act,  Com- 
petitive Bidding  Broadband  PCS 
F  Block  Rules 

Amendment  of  Part  90  of  the  FCC's 
Rules  To  Provkle  for  ttie  Use  of 
the  220-222  MHz  Band 

Revision  of  ttie  Commission's  Rules 
To  Ensure  Compatibility  With  En- 
hanced 911  Emergency  Calling 
Systems 

in  the  Matter  of  the  Communka- 
tions  Assistance  for  Law  Enforce- 
ment Act  (GALEA),  Notwe  of  Pro- 
posed Rulemaking 

Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Publk;  Safety  Commu- 
nications Requirements 

Multiple  Access  Systems;  WT 
Docket  No.97-81 

Amendment  of  Part  I  of  the  Com- 
mission's Rules — Competitive 
Bidding  Procedures 

Amendment  to  Part  27  of  the  FCC's 
Rules  To  Revise  Rules  for  Serv- 
ices in  ttie  2.3GHz  Band  and  To 
Include  Ucensing  of  Servk^es  in 
the  47  Ghz  Band 


Seq. 
No. 


4148 


4149 


4150 


4151 


4152 


4153 


4155 


4236 


4248 


4256 


4257 


4324 
4327 
4328 


4368 
4369 
4370 

4371 


Title 


Amendment  of  Part  90  of  the  Com- 
mission's Rules  To  Adopt  Regu- 
latkxis  for  Automatic  Vehkrfe 
Monitoring  Systems  Second  Re- 
port and  Order 

Calling  Party  Pays  Sen/k»  Offering 
in  the  Commercial  Mot>ile  Radio 
Services 

Servk»  Rules  for  the  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commis- 
sion's Rules 

Implementation  of  Sectkjns  309(j) 
and  337  of  ttie  Communicatkxis 
Act  of  1934  as  Amended 

1998  Biennial  Regulatory  Review 
Spectrum  Aggregation  Limits  for 
Wireless  Telecommunkations 
earners 

Amendment  to  Parts  1.  2  and  101 
of  the  Commission's  Rules  to  Li- 
cense Fixed  Servrces  at  24  GHz 

Wireless  Communications  Services 


FMC 


In  the  Matter  of  a  Single  IndivkJual 
Contemporaneously  Acting  as  ttie 
Qualifying  Individual  for  Both  an 
Ocean  Freight  Forwarder  and  a 
Non-Vessel-Operating  Common 
Carrier  (Docket  No.  99-23) 


FRS 


Regulation;  B  —  Equal  Credit  Op- 
portunity (Docket  Number.  R- 
1008)  (SMtkMi  610  Review) 

Regulation:  P  —  Privacy  of  Con- 
sumer Financial  information 
(Docket  Number:  R-1058) 

Regulatk}n:  Y  —  Bank  Holding 
Companies  and  Change  in  Bank 
Control  (Docket  Number  R-1057) 


NRC 


Revision  of  Fee  Schedules;  100 
Percent  Fee  Recovery,  FY  2000 

Domestic  Licensing  of  Special  Nu- 
clear Matenai 

Sut>mittal  Procedures  for  Docu- 
ments 


SEC 


Regulatkyi  of  Securities  Offerings 

Streamlining  Rule  144 

Updating  the  Regulation  A  Offering 

Circular 
Financial     Reporting     and     Blank 

Check  Companies 
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Sea. 
No. 


Seq. 
No. 


4376 
4377 


4378 
4389 
4396 

4397 

4399 
4401 


4407 
4408 
4409 
4410 
4411 
4413 
4414 


4415 
4416 
4417 

4418 


4419 


4421 

4424 
4425 


4427 

4428 
4432 


Title 


HousehoWing  of  Proxy  and  Informa- 
tion Statenr>ents 

Definitions  for  Purposes  of  tfie  Pri- 
vate Litigation  Refonm  Act  of 
1995 

Definition  of  "Qualified  Purchaser" 

Mutual  Fund  After-Tax  Returns 

Political  Contributions  by  Certain  Ir)- 
vestment  Advisers 

Role  of  Independent  Directors  of  In- 
vestment Companies 

Investment  Company  Names 

Custody  of  Investment  Company 
Assets  Outside  the  United  States; 
Custody  of  Investment  Company 
Assets  With  a  Foreign  Securities 
Depository 

Delivery  of  Disclosure  Documents 
to  Households 

Net  Capital  Rule:  Customer  Protec- 
tion Rule 

Risk  Assessment  Recordkeeping 
and  Reporting  Requirement 

Exemption  of  Certain  Foreign  Bro- 
kers and  Dealers 

Untimely  Announcement  of  Record 
Dates 

Purchases  of  Certain  Equity  Securi- 
ties by  the  Issuers  and  Others 

Exemption  From  Exchange  Act 
Sectkjn  11(d)(1)  for  Securities  of 
Foreign  Issuers  Sokl  on  an  In- 
stallment Basis 

Net  Capital  Rule  Concept  Release 

Concept  Release:  Short  Sales 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers 

Market  Risk  Haircuts  for  Instal- 
ments Subject  to  Interest  Rate 
Risk 

Amendments  to  Rules  17a-3  and 
17a-4  Under  the  Securities  Ex- 
change Act  of  1934 

Revised  Transfer  Agent  Form  and 
Related  Rule 

Tender  and  Reorganization  Agents 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers  —  Definition  of 
the  Term  Nationally  Recognized 
Statistical  Rating  Organization 

Initiation  or  Resumption  of 
Quotations  Without  Specified  In- 
fomiation 

Recordkeeping  Requirements  for 
Transfer  Agents 

Adoption  of  Amendments  to  the 
Intermarket  Trading  System  (ITS) 
Plan  To  Expand  the 
ITS/Computer  Assisted  Executton 
System  Linkage  to  All  Listed  Se- 
curities 


4438 


Title 


Audit  Committee  Disctosure 


Small  Govammantal  Jurisdictions 


Seq. 
No. 


131 


153 

245 

301 

324 
325 

332 


370 
458 
497 

498 

622 

647 


731 


858 


Title 


USDA 


Impoftation  of  Pork  and  Pori<  Prod- 
ucts From  Yucatan  and  Sonora, 
Mflfdco 

Natks^al  Fkxxl  Insurance  Regula- 
tions 

Egg  Products  Inspection  Regula- 
tk>ns 

Business  and  Industry  Direct  Loan 
Program 

Solkj  Waste  Management  Grants 

Techsk:al  Assistance  and  Training 
Grants 

Community  Facility  Loans — Timber- 
Dependent  Communities 


DOC 


Chemical  Weapons  Convention 
Refulatkms 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Implementation  of  Western  Pacific 
Coilal  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Adjustment  of  Management  Pro- 
grafn:  Bottomfish  Fisheries  in  the 
Western  Pacifk: 

Rnal  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Authorize  In- 
cidental Takings  of  Marine  Mam- 
ma^ by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Implementation  of  Amendment  8  to 
the  Northern  Anchovy  Fishery 
Management  Plan 


DOD 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
19S|6  (Pub.  L.  104-307) 


DOE 


Alternate  Fueled  Vehrcle  Acquisition 
Requirements  for  Private  and 
Local  Government  Fleets 


Seq. 
No. 

TTde 

HHS 

925 
1054 

1059 

1071 

I 

Standards  for  Privacy  of  Individually 
Indentifiabte  Health  Information 

PuWk:  HSalth  Servrce  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

Prospective  Fee  Schedule  for  Am- 
bulance Sennces  (HCFA-1002- 
NR) 

State  Child  Health;  Implementing 
Regulatrans  for  the   State   Chil- 

1120 
1130 

1132 

1136 
1172 

1234 


1366 

1428 
1432 

1433 

1434 
1475 


1558 
1591 


dren's  Health  Insurance  Program 
(HCFA-2006-F) 

Medk^ak]  Hospne  Care  (HCFA- 
2016-F^ 

Mednakl  Program;  Amendment  to 
ttie  Prsadmissk>n  Screening  and 
Annual  Resklent  Review  Program 
(HCFA-2107-P) 

Medkakj  Program;  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Servrces  (HCFA- 
2043-P) 

Medk^kJ:  Medk»l  ChikJ  Support 
(HCFA-2081-P) 

Part  A  Premium  for  FY  2000  for  the 
Uninsured,  Aged  and  for  Certain 
Disabled  Indivkluals  Who  Have 
Exhausted  Other  Entitlements 
(HCFA-8004-N) 

Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Fonnulas;  Training,  Re- 
search and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawailans 


DOI 


Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Eagle  Permits;  Permits  for  Falconry 
Purposes;  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits;  Specific 
Permit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Marking 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Permits;  Introductwn, 
General  Requirements  and  Ex- 
ceptions 

Proposed  Approval  of  Selected 
State  Programs  Altowing  the  Ex- 
port of  Ginseng  Han/ested  in 
1997-1999 

Trit)al  Self-Governance 

Valuation  of  Oil  From  Indian  Leases 


''SlfllfiilHIBIlHBi'HI 
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Seq. 
No. 


Seq. 
No. 


1599 
1647 


1751 

1763 
1816 

1830 


1858 

1864 

1880 
1926 

1953 
1954 


1995 


2007 

2033 
2135 
2221 


Title 


Valuation  of  Oil  From  Federal  Min- 
eral Leases 

Surtace  Management  (Locatable 
Minerals) 


DOJ 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements 

Petitioning  Requirements  for  the  H 
Nonimmigrant  Classification 

Implementing  Certain  Portions  of 
the  American  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Vk}lent  Crime  and  Drug  Emergency 
Areas 


OOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Disaster  Unemployment  Assistance 
Program,  Amendment  to  Regula- 
tions 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Ergonomics  Programs:  Preventing 
Musculoskeletal  Disorders 

Occupational  Exposure  to  Tut>er- 
culosis 


STATE 


Establishing  of  Registry  In  State 
Department  for  Information  About 
Execution  of  Intemational  Wills 


DOT 


Update  of  Drug  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Policy  Statement  on  Airline  Pre- 
emption 

Type  Certifk:ation  Procedures  for 
Changed  Products 

Railroad  Highway  Projects 


2254 

2266 
2299 


2339 
2468 


3098 


3099 


3291 
3315 
3360 

3516 
3517 

3518 

3519 
3520 
3522 
3534 


TWe 


Department  of  Transportation  NEPA 
and  Related  Procedures  for 
Transportation  Decisionmaking 

Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Railroad  Highway  Projects 

Amendment  of  Regulations  Gov- 
eming  Railroad  Rehabilitation  and 
Improvement  Financing 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Play 
Areas 


EPA 


Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
em  United  States 

Findings  of  Significant  Contribution 
and  Rulemaking  on  Section  126 
Petitions  for  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Long  Term  1  Enhanced  Surtace 
Water  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surtace 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injectton  Wells 


Seq. 
No. 

Title 

• 

GSA 

3580 

Enforcement    of    Nondiscrimination 

on  the  Basis  of  Handicap  in  Fed- 

erally Assisted  Programs 

NARA 

3637 

Agency  Records  Centers 

IMLS 

3640 

Implementation  of  Title  IX  of  ttie 

Education   Act   Amendments   of 

1972 

NEA 

3644 

Nondiscrimination  on  the  Basis  of 

Sex  In  Federally  Assisted  Pro- 

grams  and   Activities  —   Imple- 

mentation of  Title  IX  of  the  Edu- 

cation Amendments  of  1972 

0MB 

3677 

Subcontracting  Plans 

3679 

Goals  for  Procurement  Contracts 

SSA 

3867 

Ticket  to  Wori<  and  Self-suffk:iency 

Program    (Tk:ket   to   Wort<   and 

Wort<  Incentives  Improvement  Act 

of  1999)  (767P) 

FAR 

3927 

FAR  Case  89-093,  Implementation 

of  the  Anti-Lobbying  Statute 

3941 

FAR  Case  97-613.   Application  of 

the  Davis-Bacon  Act  to  Construc- 

tion  Contracts   with  Options  To 

Extend  the  Term  of  the  Contract 

3943 

FAR   Case   98-015,    Requirements 

Supporting  Procurement  of  Recy- 

cled    Products     and     Envinsn- 

mentally  Preferable  Servk»s 

3947 

FAR  Case  97-306,  Contract  Bun- 

dling 

3948 

FAR  Case  99-302.  Construction  In- 

dustry Paynoent  Protection  Act  of 

1999 

3953 

FAR  Case  98-300,  Determination  of 

Price        Reasonablenes        and 

Commerciallty 

3955 

FAR  Case  98-400,  Progress  Pay- 

ments   and    Related    Financing 

Policies 
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Seq. 
No. 


Seq. 
No. 


4025 
4026 

4027 
4029 
4031 
4041 


4054 


4055 
4058 


4074 


4075 


4077 


4086 
4090 

4104 


4109 


4110 


4125 


Title 


FCC 


Cat>le  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Over-the-Air  Reception  Devices 

Cable  Act  Refomi 

Implementation  of  the  Universal 
Service  Portions  of  the  1996 
Telecommunications  Act 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Sen/ices  Equipn^ent  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Caniers 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1.80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Amendment  of  Pan  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Regulations  for  RF  Lighting  Devices 

3650-3700  Govemment  Transfer 
Band 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
No.  95-59 

Redesignation  of  the  17.7-19.7  GHz 
Band,  Blanket  Licensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
Service  Use 

Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Sn/  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHz 
Bands).AIIocations:  Fixed  &  Mo- 
bile 40.5-42.5  GHz;Wireless  Srv 
46.9-47  GHz;  Gov  Operations  37- 
38  &  40-40.5  GHz 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 


4129 


4133 


4135 


4142 


4144 


4151 


4153 


4324 
4328 


Title 


Seq. 
No. 


30 
33 

151 
153 
290 

301 
304 

324 


1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 

Rulemaking  To  Amend  Part  1  and 
Paft  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  PolKies  for  Local 
Multi-Point  Distribution  Service 

Future  Development  of  800  MHz 
S^f^;  Competitive  Bidding  Wide 
Area 

Revision  of  the  Commission's  Rules 
To  Ensure  Compatibility  With  En- 
hanced 911  Emergency  Calling 
Sy^ems 

Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

Amendment  to  Parts  1,  2  and  101 
of  tie  Commission's  Rules  to  Li- 
cerce  Fixed  Services  at  24  GHz 


NRC 


Revision  of  Fee  Schedules;  100 
Peicent  Fee  Recovery,  FY  2000 

Subnittat  Procedures  for  Docu- 
mefits 


Small  Organizations 


Trtle 


USDA 


Procaesed  Fruits  and  Vegetables: 
Qualified  Through  Verification 
(QTV) 

Tobaoco  Inspection:  Permissive  In- 
spection 

Small  Farmer  Outreach  Training 
and  Technical  Assistance  Pro- 
gram 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
tions 

Collection  of  Reimbursable  Costs 
for  Processing  Special-Use  Appli- 
cations and  Administration  of 
Special-Use  Authorizations 

Business  and  Industry  Direct  Loan 
Propram 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 

Solid  Waste  Management  Grants 


727 


731 


925 
1022 

1054 
1059 
1071 

1096 

1098 
1108 

1120 
1169 

1366 
1386 
1432 


Seq. 
No. 

Title 

325 

Technica 
Grants 

Assistance  and  Training 

DOC 

458 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

1         DOD 

National  Security  Educatton  Pro- 
gram (NSEP)  Grants  to  Institu- 
tions of  Higher  Education  (DoD 
Instrucfon  1025.5) 

Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 


HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

Prescription  Dnig  Marketing  Act  of 
1987;  Prescription  Drug  Amend- 
ments of  1992;  Polkaes,  Require- 
ments, arxl  Administrative  Proce- 
dures 

Public  Health  Servk»  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

Prospective  Fee  Schedule  for  Am- 
bulance Sen/k»s  (HCFA-1002- 
NR) 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

Requirements  for  Certain  Health  In- 
suring Organizations  and  OBRA 
'90  Technical  Amendments 
(HCFA-1018-F) 

Alternative  Sanctwns  for  Psychiatric 
Hospitals  (HCFA-2191-P) 

Reviston  of  Medicare/Medk^id  Hos- 
pital Conditions  of  Partk:ipation 
(HCFA-3745-F) 

Medk^kJ  Hospk^e  Care  (HCFA- 
201 6-P) 

HHA  Surety  Bond  (HCFA-6001-P) 


DOI 


Polrcy  for  Evaluatk>n  of  Conserva- 
tk>n  Efforts  in  Endangered  Spe- 
cies Decision-Making 

Reclassification  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rule 

Eagle  Permits;  Permits  for  Falconry 
Purposes;  Pennits  To  Take  Gold- 
en Eagle  Nests 
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Seq. 
No. 


-  1433 


1434 


1614 


1648 


1684 


1751 


1755 


1763 


1816 


1826 


1838 
1858 


1884 

1894 
1895 
1952 


Title 


Migratory  Bird  Permits;  Specifk: 
Permit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Meriting 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptions 

Central  Valley  Project  of  Cali- 
fomia — Purposes,  Uses,  and  Allo- 
cation of  Water  Supplies 

Location  Recording,  and  Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


Nondiscriminatk>n  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements 

Fees  for  Partk:ipation  in  Dedicated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collection  of  Fees 
Under  the  Dedk^ated  Commuter 
Lane  Program 

Petitkming  Requirements  for  the  H 
Nonimmigrant  Classification 

Implementing  Certain  Portions  of 
the  American  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 


DOL 


Equal  Access  to  Justice  Act 

Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Revision  of  the  Form  5500  Series 
and  Implementing  and  Related 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act 
of  1974  (ERISA) 

Amendments  to  Summary  Plan  De- 
scription Regulations 

Electronic  Disclosure  of  Emptoyee 
Benefit  Plan  Information 

Recording  and  Reporting  Occupa- 
tional Injuries  and  Illnesses  (Sim- 
plified Injury/Illness  Record- 
keeping Requirements) 


Seq. 
No. 


1953 
1954 


2135 
2143 
2255 

2266 
2299 

2313 


3098 


3099 


3516 
3517 

3518 

3519 
3520 


3597 


Title 


Ergonomk»  Programs:  Preventing 
Musculoskeletal  Disorders 

Occupational  Exposure  to  Tuber- 
cuk>sis 


DOT 


Type  Certifteation  Procedures  for 
Changed  Products 

Tenain  Awareness  and  Warning 
System 

Federal  Motor  Carrier  Safety  Regu- 
lations; General;  Motor  Vehicle 
Maridng 

Hours  of  Service  of  Drivers  (Sac- 
tlon  610  Review) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaldng  RasuMng 
From  a  Saction  610  Review) 

Federal  Motor  Carrier  Safety  Regu- 
lations; General;  Motor  Vehk:le 
Mart(ing 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Play 
Areas 


EPA 


National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

Natk)nal  Primary  Drinking  Water 
Regulations:  Arsenk:  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Long  Term  1  Enhanced  Surface 
Water  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 


QSA 


Reissuance  of  ttie  General  Servk^es 
Administration  Acquisition  Regu- 
lation (GSAR) 


Seq. 
No. 


3640 


3644 


3677 
3679 


3867 


3927 
3928 
3930 

3943 


4054 


4055 
4058 


4074 


Title 


IMLS 


Implementation  of  Title  IX  of  the 
Educatkxi  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentatbn  of  Title  IX  of  ttie  Edu- 
cation Amendments  of  1972 


OMB 


Subcontracting  Plans 

Goals  for  Procurement  Contracts 


Ticket  to  Wort<  and  Self-suffrciency 
Program  (Ticket  to  Wort<  and 
Work  Incentives  Improvement  Act 
of  1999)  (767P) 


FAR 


FAR  Case  89-093,  Implementation 
of  the  Antl-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  96-308,  Implementation 
of  Commercially  Availat>le  Off- 
ttie-Shelf  Item  Acquisitkjn  Provi- 
sions of  the  Federal  Acquisition 
Refomi  Act 

FAR  Case  98-015,  Requirements 
Supporting  Procurement  of  Recy- 
cled Products  and  Environ- 
mentally Preferable  Sendees 


FCC 


Implementation  of  Sectk>n  255  and 
Sectron  251(a)(2)  of  the  Tele- 
communicatk>ns  Act  of  1996;  Ac- 
cess to  Telecommunk^tions 
Servk»s  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Carriers 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
skxi's  Rules  Regarding  the  Emer- 
gency Alert  System 
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Seq. 
No. 


Seq. 
No. 


4075 


4086 
4094 

4095 

4097 

4104 


Trtte 


4109 


In  the  Matter  of  ttie  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1.80  of 
tfie  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Regulations  for  RF  Lighting  Devices 

Closed  Captioning  for  DTV  Receiv- 
ers; ET  Docket  No.  99-254 

Spread  Spectaim  Devices;  ET 
Docket  No.  99-231 

Wireless  Medical  Telemetry  Serv- 
k»;  ET  Docket  99-255 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
No.  95-59 


4110 


4114 
4125 
4129 

4130 


Title 


Redesignatkjn  of  the  17.7-19.7  GHz 
Band,  Blanket  Lk:ensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.a-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
Se(Vk»  Use 

Alkx:ation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37.5-38.5, 
40.$-415  &  48.2-50.2  GHz 
Bartds).AIkx»tions:  Fixed  &  Mo- 
bile 40.5-42.5  GHz;Wireless  Srv 
46.9-47  GHz;  Gov  Operations  37- 
38  &  40-40.5  GHz 

Transfer  of  Control  of  Non-Stock 
Entities  MM  Docket  89-77 

RevieiM  of  Broadcast  and  Cable 
EEC  Rules  and  Polrcies 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2000 


Seq. 
No. 

Title 

4131 

Assessment  and  Collection  of  Reg- 

ulatory Fees  for  FY  1999 

4142 

Revision  of  the  Commission's  Rules 

To  Ensure  Compatibility  With  En- 

hanced 911    Emergency  Calling 

Systems 

4153 

Amendment  to  Parts  1,  2  and  101 

of  the  Commission's  Rules  to  Li- 

cense Fixed  Servk»s  at  24  GHz 

NCUA 

4286 

Privacy  of  Consumer  Financial  In- 

formation 

NRC 

4324 

Revision   of   Fee   Schedules;    100 

Percent  Fee  Recovery,  FY  2000 

4328 

Submittal^    Procedures    for  'Docu- 

ments 

C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda.  Some 
agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some  impact  on  small  entities 
even  though  a  Regulatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  v^^hich  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified 
Agenda  in  Part  n  of  this  issue. 


Snfall  Businesses 


Seq. 
No. 


9 
11 

18 
24 

25 

126 

177 

178 
180 

191 

198 

227 

243 
249 
260 


Title 


USDA 


Blueberry  Research,  Promotion, 
and  Information  Order 

Cotton  Classification  Services  to 
Growers,  User  Fees  for  2000 
Crop 

Olive  Oil  Research,  Promotion,  and 
Information  Order 

Changes  in  Fees  for  Federal  Grad- 
ing and  Certifk:ation  of  Livestock 
for  Chicago  Mercantile  Exchange 
Futures  Deliveries 

The  Use  of  High  Volume  Instrument 
(HVI)  Color  Grade  as  the  Official 
USDA  Color  Grade  for  American 
Upland  Cotton 

Requiring  Treatment  of  Solid  Wood 
Packing  Material  From  China 

Regulations  Under  Packers  and 
Stockyards  Act  (Price  Reporting) 

Swine  Packer  Mart(eting  Contracts 

Regulations  Issued  Under  Packers 
and  Stockyards  Act  (Feed 
Weight) 

WIC  Fanners  Mari<et  Nutrition  Pro- 
gram (FMNP):  Expansion  Funds 
Allocatton  Formula 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Part  240,  Cash  In  Lieu  of  Donated 
Foods  and  Part  250,  Food  Dis- 
tribution Regulations 

Reform  of  Regulations  on  Imported 
Livestock  and  Poultry  Products 

Elimination  of  Requirements  for 
Total  Quality  Control  Systems 

Rewortdng  of  Meat  and  Poultry  Car- 
casses Accidentally  Contami- 
nated During  Evisceration 


Seq. 
No. 


285 


308 


309 


310 
340 


342 
343 


378 
379 


383 


384 
453 

463 
471 


Title 


Sale  and  Disposal  of  National  For- 
est System  Timber;  Timber  Ex- 
port and  Substitution  Restrictions 

Rural  Venture  Capital  Demonstra- 
tion Program 

Rural  and  Rural  Area  Under  ttie 
Rural  Community  Advancement 
Program 

Rural  Business  Opportunity  Grants 

Agriculture  Acquisition  Regulation: 
Amendment  to  Part  442,  Contract 
Administratk)n 

New  Restrictions  on  Lobbying 

Agriculture  Acquisition  Regulation 
(AGAR);  Contractor  Employment 
of  Migrant  and  Seasonal  Agricul- 
tural Workers 


DOC 


Definition  Harmonization 

Rewrite  of  Support  Documents  in 
Section  748  and  Other  Editorial 
Changes 

Revisions  to  the  Commerce  Control 
List:  Clarifications  of  Missile 
Technology  and  Nuclear  l^n- 
Proliferation  Controls  for  Export 
Control  Ciassifk^ation  Number 
2B009 

Exports  to  the  Govemment  of  Ser- 
bia 

Amendment  17  to  the  Fishery  Man- 
agement Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexkx> 

Regulatory  Amendment  To  Estab- 
lish Program  for  Collection  and 
Use  of  Fees  in  Community  Devel- 
opment Quota  Program 

Regulatory  Amendment  under  the 
Fishery  Management  Plan  for 
Reef  Fish  Resources  of  the  Gulf 
of  Mexico  to  Establish  Red  Snap- 
per TAC  and  Associated  Man- 
agement Measures  for  2000 


Seq. 
No. 


491 


493 


500 


501 


506 


523 


534 


535 


558 


574 


581 


584 


Titto 


Amendment  12  to  the  Fishery  Man- 
agement Plan  for  Coastal  Migra- 
tory Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic 

Frameworit  Regulatory  Amendment 
for  the  Atantk:  Highly  Migratory 
Species  (HMS)  Fisheries 

Prohibit  Use  of  Set  fMet  Gear  to 
Han/esf  Groundfish  in  Certain 
Portions  of  the  Exclusive  Eco- 
nomic Zone  Waters  Seaward  of 
California 

Atlantic  Highly  Migratory  Species 
Fisheries;  Minimum  Size  Adjust- 
ments for  Atlantk:  Billfish 

Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Atlantic  Highly  Migratory  Species; 
Spotter  Aircraft  and  Bluefin  Tuna 
Allocations 

Regulatory  Amendment  To  Prevent 
or  Mitigate  ttie  Take  of  Sea  Tur- 
tles in  the  Westem  Padfk;  Pe- 
lagic Fisheries 

Fishery  Management  Plan  Amend- 
ment To  Prevent  or  Mitigate  and 
To  Consen/e,  Manage,  and  Allow 
for  Utilization  of  Sharks 

Coastal  Zone  Management  Act 
ConsisterKy  Regulations 

Effects  of  Spotter  Aircraft  Assist- 
ance in  Atlantk:  Bluefin  Tuna 
(BFT)  Fishery 

Regulatory  Amendment  Under  the 
Fishery  Management  Plan  for  ttie 
Reef  Fish  Resources  of  ttie  Gulf 
of  Mexico  to  Establish  Manage- 
ment Measures  for  Gag  and 
Black  Grouper 

Simplificatnn  of  Capital  Construc- 
tion Fund  Rules 


23979 
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No. 


597 

601 

628 
662 

668 

675 

677 

678 
711 
717 


753 
756 
760 
764 

779 

780 
781 
786 
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Title 


2000-2001  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fisti- 
eries  Off  the  Coasts  of  Wasti- 
ington,  Oregon,  and  California 

General  Auttwrization  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Pacific  Offshore  Cetacean  Take  Re- 
duction Plan 

Atlantic  Bluefin  Tuna  Fishery  Regu- 
latory Adjustment  Purse  Seine 
Category  Allocation  Limit 

1999  Quotas  for  the  Purse  Seine 
Fisheries  in  ttie  Eastem  Pacific 
Ocean 

Announcement  of  the  Optimum 
Yield  and  Harvest  Limit  for  Sar- 
dine and  Pacific  Mackerel 

Rule  To  Implement  Changes  to  the 
2000  Management  Measures  for 
the  Red  Snapper  Fishery  in  the 
EEZ  of  the  Gulf  of  Mexico 

Western  Pacific  Pelagk:  Fisheries; 
Hawaiian  based  Pelagk:  Longline 
Area  Closure 

Conskleratk>n  of  Interiocutory  Rul- 
ings at  Final  Hearing  in  Inter- 
ference Processings 

Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Rrms  Under 
Govemmenf  Grants,  Contracts, 
and  Cooperative  Agreements 


DOD 


Veterans  Employment  Emphasis 
(DFARS  Case  97-D314) 

Incremental  Funding,  Fixed  Price 
Contracts  (DAR  Case  90-037) 

Contracting  for  Commercial  Con- 
struction (DFARS  Case  98-D013) 

Utilization  of  Indian  Organizations 
and  Indian-Owned  Economic  En- 
terprises (DFARS  Case  1999- 
D300) 

Commercial  Ball  or  Roller  Bear- 
ings— Components  of  Non- 
commercial Items  (DFARS  Case 
97-D028) 

Contractor  Use  of  Nonimmigrant 
Aliens— Guam  (DFARS  Case  97- 
D318) 

Uniform  Procurement  Instrument 
Identification  (DFARS  Case  97- 
D033) 

Manufacturing  Technology  Program 
(DFARS  98-D306) 


Seq. 
No. 


933 


945 
946 


981 


992 
997 


1004 


1014 


1015 


1021 


1056 


1057 


1061 


1062 
1065 


1072 


1073 


1079 


1080 


1081 


1082 


Title 


HHS 


Investigational  Use  New  Animal 
Dnjg  Regulaticr.s  (Section  610 
Review) 

Bk)od  Initiative 

Cun-ent  Good  Tissue  Practk»  for 
Manufacturers  of  Human  Cellular 
and  Tissue-Based  Products 

Bk)lo9k:al  Products:  Reporting  of  Bi- 
okjgrcal  Product  Deviations  in 
Manufacturing 

Veterinary  Feed  Directives 

Supplements  and  Other  Changes  to 
Approved  New  Animal  Drug  Ap- 
plications 

Postmarketing  Studies  for  Human 
Drugs  and  Lk:ensed  Biological 
Products:  Status  Reports 

Establishment  Registration  and  List- 
ing of  Human  Cellular  and  Tis- 
sua-Based  Products 

Suitability  Determination  for  Donors 
of  Human  Cellular  and  Tissue- 
Bated  Products 

Status  Reports  for  Quantity  Mar- 
keted Information  for  Animal  Drug 
Products  Used  in  Food-Producing 
Animals 

End  ^tage  Renal  Disease  (ESRD) 
Coaditrons  for  Coverage  (HCFA- 
3818-P)  (Section  610  Review) 

Criteria  for  Medicare  Coverage  of 
Heart,  Liver,  and  Lung  Trans- 
plants (HCFA-3835-ANPRM) 

Medicare  Program:  Prospective 
Payment  System  for  Inpatient  Re- 
habilitation Hospital  Servk^es 
(HCFA-1069-P) 

DME  Surety  Bonds  (HCFA-6006-P) 

Home  Health  Agency  (HHA)  Condi- 
tio!^ of  Participation  (HCFA- 
3819-F) 

Medicare  Program; 

Me^Jicare+Choice  Program 

(H0FA-1030-2-F) 

Appeals  of  Carrier  Determination 
That  a  Supplier  Fails  To  Meet  the 
Re<|uirements  for  Medicare  Billing 
PriyHeges  (HCFA-6003-P) 

Medi^akJ  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Covetage  of  Religious  Non-Medical 
Heflth  Care   Institutions  (HCFA- 

igdg-iFC) 

External  Quality  Review  of  Medicaid 
Managed  Care  Organizations 
(HCFA-2015-F) 

Home  Health  Prospective  Payment 
System  (HCFA-1059-F) 


Seq. 
No. 


1084 

1088 
1092 

1097 

1099 

1106 

1110 

1115 
1122 


1123 
1125 


1133 

1134 
1135 

1140 
1147 

1150 


Title 


Federal  Enforcement  in  Group  and 
IndivkJual  Health  Insurance  Mar- 
kets (HCFA-2019-FC) 

Payment  for  Clinkal  Diagnostk: 
Laboratoiy  Tests  (HCFA-1309-F) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 

Provider  Reimbursement  Deter- 
minations and  Appeals  (HCFA- 
1727-P) 

Medk^aid  Payment  for  Covered  Out- 
patient Dmgs  Under  Rebate 
Agreements  (HCFA-2046-FC) 

Effect  of  Change  of  Ownership  on 
Provider  and  Supplier  Penalties, 
Sanctions,  Underpayments  and 
Overpayments  (HCFA-2215-P) 

Distinct  Part  Requirements  for 
Nursing  Homes  and  Prohibition  of 
Financial  Screening  of  Applk:ants 
for  Nursing  Home  Admission 
(HCFA-3815-P) 

Hospice  Care — Conditkms  of  Par- 
ticipation (HCFA-3844-P) 

Elimination  of  Certain  Requirements 
for  Peer  Review  Organizations  in 
the  Utilzation  and  Quality  Review 
Process  and  a  Change  in  the 
Length  of  Peer  Review  Organiza- 
tion Contracts  (HCFA-3235-FC). 

Detemiination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Martlet  Health  Ins.  Re- 
form: Portability  From  Group  to 
Indiv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Mari<et; 
State  Alternative .  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Portability  and  Nondiscrimination  in 
the  Group  Health  Insurance  Mar- 
ket (HCFA-2890-F) 

Medicare  Program;  Medicare  Integ- 
rity Program  (HCFA-7020-F) 

Medicare  Program;  Improvements 
to  the  Appeals  Process  for  Medi- 
care Beneficiaries  Enrolled  in 
HMOs.  CMPs,  and  HCPPs 
(HCFA-4024-P) 

State  Plan  Requirements  for  Dura- 
ble Medical  Equipment  Providers 
(HCFA'2007-P) 

Medicare  Program;  Coverage  and 

•  Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(HCFA-3250-P) 

Reporting  Outcome  and  Assess- 
ment Informatton  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (HCFA-3006-IFC) 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000 /Small  Entities  Index  23981 


Small  Businesses— Cont. 


Seq. 
No. 


Seq. 
No. 


1151 


1152 


1158 

1159 

1163 
1173 

1174 
1175 

1177 
1179 

1181 

1183 
1184 
1185 


1198 


TiMe 


Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Inter- 
mediary and  Carrier  Perform- 
ance: Millennium  Compliance 
(HCFA-4002-GNC) 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program 
(HCFA-1910-P) 

Schedules  of  Per  Visit  and  Per 
Beneficiary  Limitation  on  Home 
Health  Agency  Cost  (HCFA-1060- 
NC) 

Medk^re  and  Medk:aid  Programs; 
Surety  Botkjs  Requirements  for 
Home  Health  Agencies  (HHAs) 
(HCFA-6001-P) 

Clink^al  Social  Wortcer  Servk:es 
(HCFA-1088-P) 

Medicare  Program  Update  of  Am- 
bulatory Surgical  Center  Payment 
Rates  Effective  for  Servk»s  On 
or  After  October  1,  1999  (HCFA- 
1085-N) 

Coverage  of,  and  Payment  of, 
Paramedk:  Intercept  Ambulance 
Servk»s  (HCFA-1813-F) 

Criteria  and  Standards  for  Evalu- 
ating Intenmediary  and  Camer 
Pertorn«nce  During  FY  2000 
(HCFA-4009-GNC) 

Sustainable  Growth  Rate  for  FY 
2000(HCFA-1110-N) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities— Update 

(HCFA-1112-P) 

Use  of  Restraint  and  Seclusion  In 
Reskjential  Treatment  Facilities 
Providing  Inpatient  Psychiatric 
Sennces  to  IndMduals  Under  Age 
21  (HCFA-2065-IFC) 

CoTKlitions  of  Partnipatran  for  Inter- 
mediate Care  Facilities  for  the 
Mentally  Retarded 

Non-Federal  Governmental  Plans 
Exempt  From  HIPAA  (HCFA- 
2033-IFC) 

Process  for  Requesting  Recognltton 
of  New  Technok>gies  and  Certain 
Dmgs,  Bk>togk»ls  and  Medial 
OevKes  for  Special  Payment 
under  Hospital  Outpatient  PPS 
(HCFA-1128-N) 

Medk»re  Program;  Physnian  Fee 
Sctiedule  Conversk>n  Factor  for 
Calendar  Year  1998  and  Sustain- 
able Growth  Rate  for  Fiscal  Year 
1998  (HCFA-1893-FN) 


1201 
1203 

1225 


1404 
1509 


1686 


1701 


1733 
1735 


1738 
1788 

1824 


1930 
1956 


2008 

2009 
2021 


Title 


Seq. 
No. 


Medkare  Hospice  Care  (HCFA- 
1022-P) 

Replacement  of  Reasonable 
Charge  Methodology  by  Fee 
Schedules  (HCFA-1010-P) 

Technkal  Revision  of  Head  Start 
Regulatk>ns  to  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 


DOI 


Polkry  on  General  Conservation 
Permits 

National  Wildlife  Refuges:  Adminis- 
trative Provisions 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  In  State  and  Local  Gov- 
ernment Senrices;  Publk:  Accom- 
modatkHis  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Implementation  of  the  Methamphet- 
amine  Control  Act;  Regulatkm  of 
Pseudoephedrine,  Phenyl- 

propanolamine, and  Combination 
Ephedrine  Dmg  Products;  Re- 
ports of  Certain  Transacttons  to 
Nonregulated  Persons 

Progressive  Clearance  Stopovers 

Availability  of  Material  Under  Free- 
dom of  Informatkxi  Act  and  Pri- 
vacy Act 

American  Competitiveness  and 
Woridorce  Improvement  Act 

Delegatkxi  of  the  Adiudk:atK>n  of 
Certain  H-2A  Petittons  to  the  De- 
partment of  Labor 

Motor  Vehk:ie  Salvage  Regulations 


DOL 


Grants  and  Agreements 
Empkjyer    Payment    for    Personal 
Protective  Equipment 


DOT 


Computer  Reservatkxis  System 
Regulations  Comprehensive  Re- 
view 

Aviatkxi  Data  Requirements  Review 
and  Modemization  Program 

Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutkxis  of  Higher 
Educatk>n,  Hospitals,  and  Other 
Nonprofit  Organizatk}ns 


2025 
2028 

2036 
2040 

2043 
2047 

2049 

2051 

2052 

2053 
2055 

2056 

2057 
2059 
2060 
2069 


2071 
2072 

2074 
2076 

2079 


Title 


Fees  and  Charges  for  Special  Serv- 
k»s:  Reinvention 

Partk:ipation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessk)ns 

Accessibility  of  Passenger  Vessels 
to  Individuals  With  Disabilities 

Enforcement  Polrcy:  Unfair  Exdu- 
sk>nary  Conduct  in  ttie  Air  Trans- 
portatkm  Industry 

Substance  Abuse  Professional  Defi- 
nition Change 

Numbering  of  Undocumented 
Barges  (CGD  93-091)  (USCG- 
1998-3798) 

Carriage  of  Bulk  Solkl  Materials  Re- 
quiring Special  Handling  (USCG- 
2000-6932) 

Pollution  Preventkjn  for  Oceangoing 
Ships  and  Certain  Vessels  in  Do- 
mestk:  Servk»  (CGD  97-072) 

Salvage  and  Firefighting  Equip- 
ment; Vessel  Response  Plans 
(USCG-1 998-341 7) 

Oeepwater  Ports  (USCG  1998- 
3884) 

Safety  of  Uninspected  Passenger 
Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993 
(USCG-1 999-5040) 

Certificatk>n  of  Navigation  Lights  on 
Recreational  Vessels  (USCG 
1999-6580)  PrevkKis  Docket 
(CGD  97-060) 

Vessel  Documentatk>n  (USCG- 
1998-4784) 

Vessel  Traffk:  Sennce  Lower  Mis- 
sissippi River  (USCG-1 998-4399) 

Vapor  Control  Systems  (USCG- 
1999-5150) 

Alternate  Hull  Examination  Program 
For  Certain  Passenger  Vessels, 
ar)d  Undenwater  Surveys  For 
Passenger,  Nautkral  School,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Permits  for  the  Transportatk>n  of 
Munk»pal  and  Commercial 
Wastes  (CGD  89-014) 

Handling  of  Exptosives  or  Other 
Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facili- 
ties (CGD  92-026)(USCG-1998- 
4302) 

Regattas  and  Marine  Parades 
(CGD  95-054) 

Limited  Servrce  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mk:higan  (CGD  95-015) 
(USCG-1 998-4623) 

Fire  ProtectkMi  Measures  for  Tow- 
ing Vessels  (USCG-1 998-4445) 
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Seq. 
No. 


2061 


2082 


2086 

2087 

2088 
2090 

2091 
2092 
2093 

2096 

2097 

2098 

2099 
2100 

2104 
2106 

2108 

2110 
2112 

2113 
2114 

2116 

2120 

2128 

2130 

2131 


THIe 


Anchorage  Ground;  Safety  Zone; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  AK  (CGD17-99- 
002) 

Traffic  Separation  Schemes:  Off 
San  Francisco,  In  the  Santa  Bar- 
bara Channel,  in  the  Approaches 
to  Los  Angeles-Long  Beach,  Cali- 
fornia (USCG-1999-5700) 

Discharge-Removal  Equipment  for 
Vessels  Carrying  Oil  (USCG- 
1998-4858) 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Amendments  to  Hull  Identification 
Number  Regulations  (CGD  92- 
065) 

Regatta  Regulations 

Drawbndge  Regulations 

Escort  Vessels  in  Certain  U.S.  Wa- 
ters (CGD  91 -202a) 

Propeller  Injury  Prevention  Aboard 
Rental  Boats  (CGD  95-041) 

Implementation  of  the  National 
Invasive  Species  Act  of  1996 
(CGD  97-068)(USCG-1 998-3423) 

Emergency  Response  Plans  for 
Passenger  Vessels  (USCG-1998- 
3473) 

Emergency  Control  Measures  for 
Tank  Barges  (USCG- 1998-4443) 

Improvements  to  fy^aritime  Safety 
Puget  Sound-Area  Waters 
(USCG- 1998-4501) 

Frequency  of  Inspection  (USCG- 
1999-4976) 

Update  of  Standards  From  Amer- 
ican Society  for  Testing  and  Ma- 
terials (ASTM)  (USCG-1999- 
5151) 

Improved  Survival  Equipment  for  In- 
advertent Water  Landings 

Cor'osion  Control  Program 

Flight  Operational  Quality  Assur- 
ance Program 

National  Air  Tour  Safety  Standards 

Overflights  of  Units  of  the  National 
Park  System 

False  and  Misleading  Statements 
Regarding  Aircraft  Parts 

Revision  of  Air  Canier  Crew- 
member  and  Training  Regulations 

Objects  Affecting  Navigable  Air- 
space 

Revision  of  Part  108,  Airplane  Op- 
erator Security 

Revision  of  Part  107,  Airport  Secu- 
rity 


2132 
2136 

2138 
2139 

2145 
2150 

2158 
2159 

2161 
2164 
2165 

2166 


2167 
2168 

2169 
2170 

2173 


2174 
2176 
2177 

2179 

2181 
2183 

2184 


2185 
2187 


2188 
2190 

2195 

2202 


Title 


Seq. 
No. 


Ag^  Aircraft  Safety 

Operational  and  Structural  Diffteutty 

Reports 
BirtI  Ingestion  Standards 
License  Requirements  for  Operation 

of  a  Launch  Site 
Parachute  Operations 

Modification  of  the  Airspace  for 
3rand  Canyon  National  Park 

Fuel  System  Vent  Fire  Protection 

Aimrorthiness  Standards;  Crash-Re- 
sistant Fuel  Systems 

Airworthiness  Directives 

Low  Fuel  Quantity  Alerting  System 

Aircraft  Engines:  Fuel  and  Induction 
Systems 

F)eview  of  Part  47,  Aircraft  Registra- 
tion, and  Part  49.  Recording  of 
^rcraft  Trttes  and  Security  Docu- 
ments 

Part  145  Review:  Repair  Stations 

Installation  of  Crashworthy  Fuse- 
lage Fuel  Tanks  and  Fuel  Lines 

Drug  Enforcement  Assistance 

Sole  Radio  Navigation  System;  Min- 
imum Standards  for  Certification 

Coat  of  Services  and  Transfer  of 
F^s  to  Part  187  From  Parts  47, 
46,  61,63,  65,  and  143 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Aircraft  Ground  Deicing  and  Anti- 
Idng  Program 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  in  the  National  Air- 
s|^ce  System 

Training  and  Checking  in  Ground 
Idng  Conditions 

Controlled  Rest  on  the  Flight  Deck 

Miscellaneous  Cabin  Safety 
Changes 

Revision  of  Hydraulics  Systems  Air- 
worthiness Standards  To  Har- 
rrionize  With  European  Airworthi- 
ness Standards  for  Transport 
Category  Airplanes 

Bird  Strike 

Noise  Limitations  for  Aircraft  Oper- 
a<ons  in  the  Vicinity  of  Grand 
Canyon  National  Part< 

Profection  of  Voluntarily  Submitted 
Information 

Transport  Airplane  Fleet  Fuel  Tank 
Ighitlon  Source  Review;  Flamma- 
bility  Reduction,  and  Maintenance 
and  Inspection  Requirements 

Suspension  of  Certain  Aircraft  Op- 
erations From  the  Transponder 
W^h  Automatic  Pressure  Altitude 
Reporting  Capability  Requirement 

Flight  Plan  Requirements  for  Heli- 
copter Operations  Under  Instru- 
rifttnt  Flight  Rules 


2207 
2208 

2223 


2239 
2241 

2242 


2243 
2244 

2245 
2246 

2247 


2248 

2249 
2251 
2252 

2257 

2258 

2259 

2261 
2262 

2265 
2267 

2268 
2269 

2270 

2271 


Title 


Truck  Length  and  Width  Exclusive 

Devices 
Parts  and  Accessories  Necessary 
for  Safe  Operation:  Intermodal 
Cargo  Containers 
Federal  Motor  Camer  Safety  Regu- 
lations; Definition  of  Commercial 
Motor  Vehicle 

Quallfiaatk>n  of  Drivers;  Diabetes 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 

Federal  Motor  Canier  Safety  Regu- 
lations; General;  Periodic  Reg- 
istration Requirements  for  Motor 
Carriers 

Periodic  Inspection  Requirements 

Commercial  Learner  Pemiits  and 
CDL  Effectiveness 

Qualification  of  Drivers;  Vision 

Revision  of  Medical  Examination 
Form  and  Procedures 

Federal  Motor  Carrier  Safety  Regu- 
latrans;  General  Transportation  of 
Hazardous  Materials 

Minimum  Training  Requirements  for 
Operators  and  Training  Instruc- 
tors of  Multiple  Trailer  Combina- 
tion Vehicles 

Training  for  Entry-Level  Drivers  of 
Commercial  Motor  Vehicles 

Qualifications  of  Drivers:  Hearing 
Deficiencies 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Sleeper 
Berths  on  Motor  Coaches 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations;  Dis- 
qualifications and  Penalties 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Section  610  Review) 

Safety  Performance  History  of  New 
Drivers 

Railroad  Grade  Crossing  Safety 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Television 
ReceK/ers  and  Data  Display  Units 

Motor  Camer  Replacement 
Infomnatton/Registration  System 

Electroriic  Filing  of  Surety  Bonds, 
Trust  Fund  Agreenronts,  Insur- 
ance Certificates;  Cancellations 

General  Jurisdiction  Over  Freight 
Fonwarder  Service 

Registration  of  For-Hire  Motor  Car- 
riers, Property  Brokers,  and 
Freight  Forwarders 

Devetopment  of  a  North  American 
Standard  for  Protection  Against 
Shifting  and  Falling  Cargo 

Qualifications  of  Motor  Camers  To 
Self-Insure  Their  Operations  and 
Fees  To  Support  the  Approval 
and  Compliance  Process 


'  aBliHIIIiilli' ' 


IpPipilll^^ 
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Seq. 
No. 


Seq. 
No. 


2273 

2274 
2275 

2276 

2277 
2278 


2279 
2280 
2281 


2282 
2285 

2290 


2291 
2292 


2293 
2294 
2295 

2296 
2297 

2298 
2300 

2301 


Title 


Minimum  Levels  of  Financial  Re- 
sponsibility for  Mexkan  Motor 
Carriers 

English  Language  Requirement; 
Qualrficatk>ns  of  Drivers 

Transportatk>n  of  Household 
Goods;  Consumer  Protection 
Regulations 

Revision  of  Applrcation  Form  for 
Mexk»n  Motor  Caniers:  Com- 
mercial Zones 

Revision  of  Application  Form  for 
Mexican  Motor  Camers:  NAFTA 

Accelerated  Safety  Monitoring  Sys- 
tem and  Compliance  Initiative  for 
Mexican  Motor  Carriers  Operating 
in  the  United  States 

Out-of-Service  Criteria 

Safety  Fitness  Procedures 

General  Requirements;  Inspection, 
Repair,  and  Maintenance;  Inter- 
modal Container  Chassis  and 
Trailers 

Federal  Motor  Camer  Safety  Regu- 
lations; Zero-Base  Revision 

Federal  Motor  Carrier  Safety  Regu- 
lations; Waivers,  Exemptions,  and 
Pitot  Programs;  Rules  and  Proce- 
'  dures 

Federal  Motor  Carrier  Safety  Regu- 
latkins;  General;  Periodk:  Reg- 
istration Requirements  for  Motor 
Caniers 

Commercial  Learner  Permits 

Minimum  Training  Requirements  for 
Operators  and  Training  Instruc- 
tors of  Multiple  Trailer  Combina- 
tkxi  Vehtoles 

Training  for  Entry-Level  Drivers  of 
Commercial  Motor  Vehrcles 

Commercial  Driver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Safety  Performance  History  of  New 
Drivers 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Television 
Receivers  and  Data  Display  Units 

Motor  Carrier  Replacement 
Information/Registration  System 

Registratk>n  of  For-Hire  Motor  Car- 
riers, Property  Brokers,  and 
Freight  Forwarders 

Devek)pment  of  a  North  American 
Standard  for  Protection  Against 
Shifting  and  Falling  Cargo 


2303 

2304 

2305 
2306 


2307 
2308 

2311 


2312 
2314 


2315 
2316 


2317 


2319 


2324 


2325 
2326 

2327 
2328 


2329 

2330 

2331 

2332 

2333 
2334 


Title 


Seq. 
No. 


Minimum  Levels  of  Financial  Re- 
sponsibility for  Mexican  Motor 
Camers 

Revision  of  Applk:atk>n  Fonri  for 
Mexk^n  Motor  Carriers:  Com- 
mercial Zones 

Revision  of  Applcatkxi  Form  for 
Mextean  Motor  Carriers:  NAFTA 

Accelerated  Safety  Monitoring  Sys- 
tem and  Compliance  Initiative  for 
Mexk^n  Motor  Carriers  Operating 
in  the  United  States 

Safety  Fitness  Procedures 

Federal  Motor  Carrier  Safety  Regu- 
lations; Zero-Base  Revision 

Federal  Motor  Carrier  Safety  Regu- 
lations; Commercial  Van  Oper- 
ations That  Transport  Nine  to  Fif- 
teen Passengers  Across  the 
US-Mexico  Border 

Revision  of  Medk:al  Examination 
Fomi  and  Procedures 

Rules  of  Practice  for  Motor  Canier 
Proceedings;  Investigations;  Dis- 
qualifications and  Penalties 

Railroad  Grade  Crossing  Safety 

Qualifk:ations  of  Motor  Carriers  To 
Self-Insure  Their  Operations  and 
Fees  To  Support  the  Approval 
and  Compliance  Process 

Transportation  of  HousehoM 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 

Federal  Motor  Camer  Safety  Regu- 
lations; Waivers,  Exemptions,  and 
Pilot  Programs;  Rules  and  Proce- 
dures 

Federal  Motor  Carrier  Safety  Regu- 
latk>ns;  Definition  of  Commercial 
Motor  Vehk^le 

Qualifk^ation  of  Drivers;  Diabetes 

Commercial  Driver's  License  Stand- 
ards; Biometnc  Identifier 

Qualification  of  Drivers;  Vision 

Federal  Motor  Carrier  Safety  Regu- 
lations; General  Transportatk>n  of 
Hazardous  Materials 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Sleeper 
Berths  on  Motor  Coaches 

Electronk:  Filing  of  Surety  Bonds, 

•  Trust  Fund  Agreements,  Insur- 
ance Certifkates;  Cancellatk>ns 

General  Jurisdiction  Over  Freight 
Forwarder  Servk% 

English  Language  Requirement; 
Qualifications  of  Drivers 

Out-of-Service  Criteria 

General  Requirements;  Inspectkxi, 
Repair,  and  Maintenance;  Inter- 
nfHxl€U  Container  Chassis  and 
Trailers 


2353 
2354 
2362 
2364 


2365 
2381 
2384 

2386 
2387 

2398 
2419 

2420 

2421 
2425 
2428 
2446 

2448 

2449 
2450 
2451 
2452 
2453 
2456 


2459 

2461 

2462 
2471 

2477 

2479 

2488 
2489 

2490 

2496 

2497 

2498 
2500 


Title 


Special  Purpose  VehkHes 

Brake  Hoses 

Radiator  Safety  Cap 

Door  Latch  Exemption  for  Vehcles 
Equipped  With  Wheetehair  Lifts 
and  Ramps 

Upgrade  Roof  Crashworthiness 

Accelerator  Control  Systems 

Low-Speed  Vehicle  Performance 
Requirements 

Defect  Reporting  and  NotifKation 

Clarify  Test  Procedures  for  Brake 
Fluids 

Seat  Belt  Positioning  Devces 

Requirements  for  Low-Speed  Vehi- 
cles (LSV) 

Compressed  Natural  Gas  Fuel  Con- 
tainer Integrity 

VehkjIes  With  Raised  Roofs 

School  Bus  Body  Joint  Strength 

Bonfire  Test  Procedure 

Tourist  and  Historic  Woricing  Group 
Regulatory  Review 

Locomotive  Cab  Working  Condi- 
tions 

Positive  Train  Control 

Locomotive  Crashworthiness 

Crane  Safety  Standards 

Roadway  Equipment  Safety 

Event  Recorder  Crashworthiness 

Application  of  Ateohol  and  Drug 
Regulations  to  Foreign  Railroads 
Operating  in  the  United  States 

Maintenance,  lnspectk>n,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Reinvention  of  Regulations  Ad- 
dressing Discontinuance  or  Modi- 
ficatk>n  of  Signal  Systems 

Reinventwn  of  Signal  System  Re- 
porting Requirements 

Track  Safety  Standards  Amend- 
ment To  Address  Gage  Restraint 
Measurement  Systems 

Use  of  One-Person  Crews  in  Rail 
Operations 

Reinventkjn  of  Steam  Locomotive 
lnspectk>n  Regulatkxis 

Bus  Testing 

Charter  Serok»s  Demonstratk>n 
Program 

Buy  America  Requirements; 
Anf>endment  to  Certifk:ation  Pro- 
cedures 

Hazardous  Materials:  Reviskm  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Air  Carrier 
Emergency  Telephone  Number 
Requirements 

Hazardous  Materials:  Cargo  Tank 
Rolk>ver  Requirements 

Pipeline  Safety:  Gas  Gathering  Line 
Definitk>n 
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VOLi 


Seq. 
No. 


2501 

2502 

2503 
2504 

2505 

2507 

2508 

2509 

2510 

2511 

2512 


2515 


2516 


2526 
2527 
2528 

2529 


2531 

2532 
2533 


2534 

2535 
2536 

2537 


Small  Businesses — Cont. 


Title 


DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Areas  Unusually  Sensitive  to  Envi- 
ronmental Damage  (USAs) 

Increased  Inspection  Requirements 

Emergency  Flow  Restricting  De- 
vices 

Pipeline  Safety:  Periodic  Under- 
water Inspections 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Pipeline  Safety:  Further  Regulatory 
Review;  Gas  Pipeline  Safety 
Standards 

Pipeline  Safety:  Recommendations 
To  Change  Hazardous  Liquid 
Pipeline  Safety  Standards 

Hazardous  Materials:  Revisions  to 
Standards  for  Infectious  Sub- 
stances 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by 
Rail  Car  and  Motor  Vehicle 

Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Form 

Hazardous  Materials:  Hazard  Com- 
munication Requirements  —  Peti- 
tions for  Rulemaking  and  Mis- 
cellaneous Amendments 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Quantity  Limitations  Aboard  Aircraft 

Requirements  for  Cylinders 

Passage  of  Intemal  Inspection  De- 
vices 

Tank  Cars  and  Cargo  Tank  Motor 
Vehicles:  Attendance  Require- 
ments 

Pipeline  Safety:  Underwater  Aban- 
doned Pipeline  Facilities 

Filling  of  Propane  Cylinders 

Hazardous  Materials:  Safety  Stand- 
ards for  Unloading  Cargo  Tank 
Motor  Vehicles  in  Liquefied  Com- 
pressed Gas  Service 

Pipeline  Safety:  Adoption  of  Indus- 
try Standards  for  Liquefied  Nat- 
ural Gas  Facilities 

Transportation  of  Hazardous  Mate- 
nals;  Miscellaneous  Amendments 

Hazardous  Materials  Transpor- 
tation: Registration  and  Fee  As- 
sessment Program 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 


Seq. 
No. 


2542 
2543 

2544 

2545 

2546 
2547 

2548 

2553 

2554 

2555 

2557 


2620 


2719 
2743 

2749 
2755 

2761 
2765 
2768 

2771 

2773 
2775 

2834 

2838 

2909 


2910 
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Title 


Hazardous  Materials:  Editorial  Cor- 
rectk)ns  and  Clarifk^tion 

Maps  and  Records  of  Pipeline  Lo- 
oations  and  Characteristics;  Noti- 
fication of  State  Agencies;  Pipe 
Inventory 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Regulated  Gas  and  Hazardous  Uq- 
iJd  Gathering  Lines 

Refention  of  Shipping  Papers 

Defermining  the  Extent  of  Corrosion 
or  Exposed  Gas  Pipelines 

Prctiibition  of  Oxidizers  Aboard  Alr- 
(i-aft 

Pufing  Customers  First  in  the  Title 
XI  Program:  Ship  Financing 
(guarantees 

Eligibility  of  U.S.-Flag  Vessels  of 
1D0  Feet  or  Greater  To  Obtain 
Commercial  Fisheries  Documents 

Administrative  Waivers  of  the 
Coastwise  Trade  Laws  for  Eligi- 
ble Vessels 

Amendment  to  the  Definitions  of 
Revenue  and  Nonrevenue  Pas- 
sengers 


TREAS 


Imjiementation  of  Public  Law  105- 
33,  Section  9302,  Related  to  the 
Irnposition  of  Permit  Require- 
ments on  Roll-Your-Own  Tobacco 

Electing  Small  Business  Trust 

Coostoictive  Sales  of  Appreciated 
Financial  Positions 

Deposit  of  Excise  Taxes  -  Revision 

Seqtions  401  (k)  and  410(m)  Cash 
or  Deferred  Arrangements 

401|(k)  and  401  (m)  Regulations 

Secjtion  1374  Timber 

Ta)^  on  Insurance  Companies  Other 
Than  Life  Insurance  Companies 

Perinitted  Election  Changes  Under 
Section  125 

Eqiiity  Options  with  Flexible  Terms 

Tieied  Structures-ESBTs  and 
qSOPs 

Modification  of  Section  263A  Regu- 
lations 

Modifications  and  Additions  to  the 
Lliified  Partnership  Audit  Proce- 
dijres 

Extension  of  Time  to  Electronically 
FJIe  Infonnation  Returns,  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 

Qualified  Transportation  Fringe 
B|9nefits 


-t- 


Seq. 
No. 


3014 


3107 

3108 

3110 

3111 
3112 

3115 

3116 


3121 
3124 

3130 


3131 
3135 

3138 


3139 

3140 
3146 
3147 
3152 

3154 

3158 
3163 
3168 


Title 


VA 


Department  of  Veterans  Affairs  Ac- 
quisition Regulatior>— Simplified 
Acquisition  Procedures  for  Health 
Care  Resources 


EPA 


Utilizatton  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Revision  to  EPAAR  1552.211-73, 
Level  of  Effort 

Revisions  to  Acquisition  Regulation 
Conoeming  Conflict  of  Interest 

EPA  Mentor-Protege  Program 

Incrementally  Funding  Fixed  Price 
Contracts 

Public  Information  and  Confiden- 
tiality Regulations 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

Contractor  Diversity  Clause 

Pesticide  Tolerance  Reassessment 
Program 

Environmental  Impact  Assessment 
of  Nongovernmental  Activities  in 
Antarctica 

Electronic  Funds  Transfer 

Pesticides;  Tolerance  Processing 
Feesi 

Methyl  Tertiary  Butyl  Ether;  Ad- 
vanced Notice  of  Intent  To  Initiate 
Rulemaking  Under  the  Toxic  Sub- 
stances Control  Act  To  Eliminate 
or  Limit  the  Use  of  MTBE  as  a 
Fuel  Additive 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspection/Maintenance  Recall  Re- 
quirements 

NESHAP:  Plywood  and  Composite 
Woo<)  Products 

NESHAP:  Miscellaneous  Cellulose 
Production 

Federal  Major  New  Source  Review 
(NSFJ)  Program  for  Nonattain- 
ment  Areas 

Protectton  of  Stratospheric  Ozone: 
Allowance  System  for  Controlling 
HCFC  Production,  Import  &  Ex- 
port 

NESHAP:  Wet-formed  Fiberglass 
Mat  Production 

NESHAP/NSPS:  Reciprocating  In- 
temal Combustion  Engine 

NESH^:  Miscellaneous  Organic 
Chemical  Production  and  Mis- 
cellaneous Coating  Production 


Seq. 
No. 


3170 

3171 
3174 


3177 
3180 

3183 

3184 
3186 

3189 

3195 

3202 

3203 

3211 

3212 

3214 
3218 
3230 

3231 
3243 


3244 

3248 
3250 
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Title 


Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

NESHAP:  Boat  Manufacturing 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Industrial,  Commercial 
and  Institutional  Boilers 

NESHAP:  Automobile  and  Light- 
Duty  Truck  Manulacturing  (Sur- 
face Coating) 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP:  Site  Remediation 

NESHAP:  Solvent  Extraction  for 
Vegetable  Oil  Production 

NESHAP:  Flexible  Potyurethane 
Foam  Fabrication  Operations 

Plastic  Parts  (Surface  Coating) 
NESHAP 

NESHAP:  Chromium  Electroplating 
Amendment 

Control  of  Emissions  From  Nonroad 
Spart<-lgnition  Engines  Rated 
Over  19  kW  and  New  Land- 
Based  Recreational  Spark-Igni- 
tion Engines 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

NESHAP:  Brick  and  Structural  Clay 
Products  Manufacturing 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

NSPS:  Synthetic  Organic  Chemi- 
cals Manufacturing  Industry  - 
Wastewater  (FINAL)  &  Amend,  to 
Appendix  C  of  Part  63  &  Appen- 
dix J  of  Part  60 

NESHAP:  Petroleum  Refineries- 
FCC  Units,  Reformers  and  Sulfur 
Plants 

NESHAP:  Organic  Hazardous  Air 
Pollutants  From  the  Synthetk:  Or- 
ganic Chemteal  Industry  (SOCMI) 
&  Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equip- 
ment Leaks 

Protection  of  Stratospheric  Ozone: 
Reconsideration  on  the  610  Non- 
essential Products  Ban 

NESHAP:  Phosphate  Fertilizers 
Production 

NESHAP:  Secondary  Aluminum  In- 
dustry 


Seq. 
No. 


3254 


3255 


3258 


3260 


3263 


3264 


3265 

3282 

3285 

3288 
3295 

3297 

3298 
3299 

3300 

3301 

3304 

3311 
3314 

3317 
3319 

3328 
3331 


Title 


NESHAP:  Oil  and  Natural  Gas  Pro- 
duction and  NESHAP:  Natural 
Gas  Transmissran  and  Storage, 
Amendments 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

Nonroad  Spari<-lgnition  Engines  At 
or  Below  19  Kilowatts  (25  Horse- 
power) (Phase  2) 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Control  of  Emissk>ns  of  Air  Pollution 
From  2004  and  Later  Model  Year 
Heavy-Duty  Highway  Engines 
and  Vehicles;  Revisk)n  of  Light- 
Duty  Truck  Definition 

Hospital/Medical/lnfectious  Waste 
Incinerators — Federal  Plan  (Fed- 
eral Plan  for  existing 
Hospital/Medical/lnfectious  Waste 
Incinerators) 

NESHAP:  Chemkal  Recovery  Com- 
bustion Sources  at  Kraft,  Soda, 
Sulfite  and  Stand  Alone 
Semk:hemical  Pulp  Mills 

Review  of  Minor  New  Sources  and 
Modifk:ations  in  Indian  Country 

NESHAP:  Hydrochloric  Acid  Pro- 
duction Industry 

NESHAP:  Clay  Processing  Minerals 

NESHAP:  Paint  Stripping  Oper- 
ations 

NESHAP:  Refractories  Manufac- 
turing 

NESHAP:  Lime  Manufacturing 

NESHAP;  Friction  Products  Manu- 
facturing 

NESHAP:  Metal  Can  (Surface  Coat- 
ing) Industry 

NESHAP:  Fabric  Printing,  Coating 
and  Dyeing 

NESHAP:  Wood  BuiWing  Products 
(Surface  Coating) 

NESHAP:  Ceramrcs 

NESHAP:  Aluminum  Die  Casting 
and  Aluminum  Foundries 

Control  of  Emissions  of  Air  Pollution 
From  New  Marine  Diesel  Engines 
At  or  Above  37  Kiknvatts 

NESHAP:  Manufacturing  of 
Amino/Phenolic  Resins  (pre- 
viously known  as  Polymers  & 
Resins  Group  III) 

Process  Wastewater  Proviskjns  of 
the  Generic  MACT 

National  Volatile  Organk:  Com- 
pound Emission  Standard  for  Ar- 
chitectural Coatings;  Proposed 
Amendnrwnts 


Seq. 
No. 


3339 
3343 
3344 
3345 

3349 

3351 
3352 

3353 

3354 

3356 

3357 
3358 

3361 

3362 

3383 

3364 
3365 
3366 

3367 

3370 

3371 
3372 
3373 
3374 
3375 
3378 


3379 


TiUe 


Amendments  to  the  NESHAP:  Hak>- 
genated  Solvent  Cleaning 

PestckJes;  Procedures  for  Registra- 
tion Review  Program 

Data  Requirements  for  Pestickle 
Registration  (Revision) 

Data  Requirements  for  Antimk;robiai 
Registrations;  Product  Chemistry 
Requirements 

Exemptions  for  Plant  Pestk:kles 
Regulated  Under  FIFRA  and 
FFDCA 

Pestk:kJe  Management  and  Dis- 
posal 

Pestk>de  Management  and  Dis- 
posal: Standards  for  Pestk»le 
Containers  and  Containment 

Registration  Requirements  for  Anti- 
mk:robial  Pestk:kJe  Products;  and 
Other  Pesticide  Regulatory 
Changes 

Registration  of  Granular  Fertilizer- 
Pestkade  Combinatk)n  Products 

Status  of  PestkJide-Treated  Seeds 
under  FIFRA 

Chemkal  Right-to-Know  Initiative 

TSCA  Section  4  Enforceable  Con- 
sent Agreement  for  Certain 
Oxygenated  Fuel  Additives 

Multi-Chemical  Test  Rule;  High  Pro- 
duction Volume  Chemk:als 

Test  Rules;  Generic  Entry  for  Pro- 
posed Decisk>ns 

Test  Rules;  Negotiated  Consent 
Order  and  Test  Rule  Procedures 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

Folk)w-Up  Rules  on  Existing  Chemi- 
cals 

TSCA  Biotechnotogy  Folkw-Up 
Rules 

Lead;  Notifkation  Requirements  for 
Lead-based  Paint  /Abatement  Ac- 
tivities and  Training 

TSCA  Inventory  Update  Rule 
Amendments 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

Test  Rules;  Generic  Entry  for  Final 
Decisions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  OSHA  Chemkals  Der- 
mal Testing 

PCBs;  Polychtorinated  Biphenyls; 
Exemptions  From  the  Prohibitions 
Against  Manufacturing,  Proc- 
essing, and  Distributk>n  in  Com- 
merce 

Refractory  Ceramk;  Fibers;  Signifi- 
cant New  Use  Rules  on  Natk^nal 
Program  Chemk^als 
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Seq. 
No. 


3380 

3381 
3382 
3383 
3384 

3385 
3386 

3387 

3388 
3389 

3390 
3391 

3392 
3393 

3394 

3395 

3396 
3397 

3403 


Small  BusinessM— Cont. 


Title 


PCBs;  Polychlorinated  Biphenyls 
(PCBs)  Reclassification  of  PCB 
and  PCB  Electrical  Equipment 
Rule 

Asbestos  Model  Accreditation  Plan 
Revisions 

TSCA  Section  8<a)  Preliminary  As- 
sessment Information  Rules 

TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rules 

Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

TSCA  Section  8(e)  Policy;  Notice  of 
Clarification 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Voluntary  Children's  Chemical  Safe- 
ty Testing  Program 

Lead;  Regulatory  Investigation 
Under  the  Toxic  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

TRI;  Pollution  Prevention  Act  Infor- 
mation Requirements 

TRI;  Revisions  to  the  Otherwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI;  Lowering  of  EPCRA  Section 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

TRI;  Chemical  Expansion;  Finaliza- 
tion  of  Defen-ed  Chemicals 

TRI;  Data  Expansion  Amendments; 
Toxic  Chemical  Release  Report- 
ing; Community  Right-to-Know 

TRI;  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 


Seq. 
No. 


3416 

3417 

3421 

3423 

3427 

3431 
3435 

3439 

3455 

3459 

3461 
3464 

3465 
3468 

3469 
3473 
3474 

3475 
3477 

3479 


Title 


Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  AnthraquirKxie,  and 
Triarylmethane  Dyes  and  Pig- 
ments 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Modfications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 

Land  Disposal  Restrictions;  Poten- 
tial Revisions  for  Mercury  Listed 
and  Characteristic  Wastes 

Proposed  Amendments  to  the  Cor- 
reOive  Action  Management  Unit 
Riie 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Hazardous  Waste  Identification;  Re- 
cycled Used  Oil  Management 
Standards 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Effluent  Guidelines  and  Standards 
for  Iron  and  Steel  Manufacturing 
Point  Source  Category 

Effluent  Guidelines  for  the  Con- 
struction and  Development  Indus- 
try 

Water  Quality  Standards  Regulation 
—  Revision 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stojctures  Under  Section  316(b) 
of  tie  Clean  Water  Act 

NPDtS  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  the 
waters  of  the  United  States 

Further  Revisions  to  Clean  Water 
Act  Definition  of  Discharge  of 
Dredged  Material 

Reviaion  to  Clean  Water  Act  Regu- 
latory Definition  of  "Fill  Material 

Effluent  Guidelines  and  Standards 
for  ttie  Transportation  Equipment 
Cleaning  Category 

Revi^ons  to  Effluent  Guidelines 
and  Standards  for  Synttietic- 
Baaed  Drilling  Fluids  in  the  Oil 
and  Gas  Extraction  Point  Source 
Category 


Seq. 
No. 


3483 

3485 
3486 

3488 

3489 
3493 

3495 

3496 

3497 

3500 

3501 
3502 
3503 

3504 

3506 
3507 


Title 


Amend  the  Final  Water  Quality 
Guidahce  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bioaccumulative  Chemicals  of 
Concern 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  One 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting »nd  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Effluent  Limitatk>ns  Guidelines  and 
Standards  for  the  Aquaculture  In- 
dustry 

Revisions  to  Effluent  Guidelines 
and  Standards  for  the  Meat  Prod- 
ucts Point  Source  Category 

Effluent  Guidelines  and  Standards 
for  the  Industrial  Container  and 
Dnjm  Cleaning  Point  Source  Cat- 
egory. 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  Two 

Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C— Wastewater  Discharge 
Information 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II)     . 
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Seq. 
No. 


Seq. 
No. 


3508 

3509 
3512 

3513 
3514 

3515 
3524 

3525 

3526 
3529 
3530 
3531 
3532 


3533 

3535 
3536 
3538 


3568 


3825 
3832 


Title 


Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

Effluent  Guidelines  and  Standards 
for  Landfills 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Unregulated  Contaminant  Moni- 
toring Rule  -  List  2 

Natkjnal  Primary  Drinking  Water 
Regulations;  Radium,  Uranium, 
Alpha,  Beta  and  Photon  Emitters 

Revisk)n  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR). 

Public  Water  System  Public  Notifi- 
cation Regulation 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occun-ence  Reporting 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchlorate  and 
Acetochtor  Methods 

Natkinal  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
toring Requirements 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


FRUCS 


Arbitratk)ns  Under  the  American 
Competitiveness  and  Woridorce 
Improvement  Act 


SBA 


Local  Economic  Development  and 

For-Profit  CDCs 
Small    Business    Size    Standards; 

Electric  Services 


3834 
3835 

3836 
3837 

3838 

3839 
3840 
3841 
3845 
3852 
3854 

3858 


3919 


3986 


4233 


4234 


4235 


Title 


HUBZone  Program  Technk»l 
Amendments 

Small  Business  Size  Standards;  Net 
lr>come  Computation  for  ttie 
Small  Business  Investment  Com- 
pany 

Small  Business  Size  Standards; 
Mapping  Servk:es 

8(a)  Business 

Development/Applk»tk>n  of 

Benchmartcs 

8(a)  Business 

Development/Program  Improve- 
ment and  Technteal  Amendments 

New  Maritets  Venture  Capital  Pro- 
gram 

Pre-Disaster  Mitigation  Loan  Pro- 
gram Amendments 

Military  Resen/ist  Economk:  Injury 
Disaster  Loan  Program 

Small  Business  Investment  Compa- 
nies— Cost  of  Money 

Common  Rule  on  Title  IX  of  the 
Civil  Rights  Act 

Small  Business  Size  Standards;  Ar- 
rangement of  Transportation  of 
Freight  and  Cargo 

Small  Business  Size  Standards;  Ac- 
counting, Auditing,  and  Book- 
keeping Servk^s 


SSA 


Assessing  Attomey  Representatives 
for  Direct  Payment  (763P) 


CFTC 


Exemption  From  Registratk>n  as  a 
Commodity  Trading  Advisor 


PMC 


Coloading  Practices  and  Possible 
Section  16  Exemption  for  Co- 
ksading  (Docket  Nos.  93-22  and 
94-26) 

Financial  Responsibility  Require- 
ments for  Nonperformance  of 
Transportation  and  Inquiry  Into 
Altemative  Forms  (Docket  No. 
94-06;  Further  Notice  of  Pro- 
posed Rulemaking) 

Port  Restrictions  and  Requirements 
in  the  United  States/Japan  Trade 
(Docket  No.  96-20) 


Seq. 
No. 

Title 

FRS 

4259 

Regulatron:  DD  —  Tmth  in  Savings 
(Docket  Number:  R-1044) 

FTC 

4265 

4266 

4270 
4271 

4272 

4273 

4274 
4279 

Regulations  Under  the  Comprehen- 
sive Smokeless  Tobacco  Health 
Education  Act  of  1986 

Trade  Regulatkjn  Rule  on  Funeral 
Industry  Practices 

The  Care  Labeling  Rule 

Trade  Regulation  Rule  Concerning 
the  Labeling  and  Advertising  of 
Home  Insulation 

Trade  Regulation  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 

Trade  Regulation  Rule  Pursuant  to 
the  Telephone  Disckjsure  and 
Dispute  Resolution  Act  of  1 992 

Trade  Regulation  Rule  on  Oph- 
thalmw  Practkie  Rules 

ChiWren's  Online  Privacy  Protectk>n 
Rule  Pursuant  to  the  Children's 
Online  Privacy  Protection  Act  of 
1998 

SEC 

4404 
4405 

4406 
4436 

4437 

Regulation  P:  Privacy  of  Consumer 
Financial  Information 

Insurance  Products:  Equity  Index 
Insurance  Products  Concept  Re- 
lease 

Temporary  Exemption  for  Certain 
Investment  Advisers 

Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
ConfkJential  Treatment  Rules 

Selective  Disclosure  and  InskJer 
Trading 

Small  Governmental  Jurisdictions 


Seq. 
No. 

Title 

USDA 

191 

WIC  Farmers  Martlet  Nutritron  Pro- 

gram (FMNP):  Expansksn  Funds 

Allocation  Fomiula 

198 

WIC:  Requirements  for  and  Evalua- 

tkxi  of  WIC   Program  Requests 

for  Bkls  for  Infant  Formula  Re- 

bate Contracts 

342 

New  Restrictkjns  on  Lobbying 
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Seq. 
No. 


Seq. 
No. 


545 


558 


737 


ISS 


79 


AP 


24 


1077 
1079 

1092 

1123 
1125 


2000 


1140 
1180 

1214 
1215 


1218 
1225 


1230 


1290 


Title 


DOC 


Section  4(d)  of  ESA  Protective  Reg- 
ulations for  Johnson's  Seagrass, 
a  Threatened  Species 

Coastal  Zone  Management  Act 
Consistency  Regulations 


DOD 


Revitalizing  Base  Closure  Commu- 
nities and  Community  Assistance 


HHS 


State  Child  Health;  State  Children's 
Health  Insurance  Program  Allot- 
ments and  Payments  to  States 
(HCFA-2114-F) 

Medicaid  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Market  Health  Ins.  Re- 
form: Portability  From  Group  to 
Indiv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Mar1<et; 
State  Altemative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

State  Plan  Requirements  for  Dura- 
ble Medical  Equipment  Providers 
(HCFA-2007-P) 

State  Children's  Health  Insurance 
Program;  Final  Allotments  to 
States,  Commonwealths,  and 
Territories  for  Fiscal  Year  2000 
(HCFA-2067-N) 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Construction  of  Head  Start  Facilities 

Technical  Revision  of  Head  Start 
Regulations  to  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 

Head  Start  Appeal  Timelines 


HUD 


1303 


1685 


1686 


RESPA:  Disclosure  of  Fees  Paid  to 
Retail  Lenders  (Brokers)  (FR- 
3780) 


1692 

1833 

2009 
2028 

2074 
2087 

2090 


2091 
2092 
2098 


2139 

2146 

2161 
2174 

2175 
2182 
2210 


2212 
2224 


Title 


Seq. 
No. 


Coninunify  Development  Block 
Gipnt  Program;  Clarification  of 
th4  Nature  of  Required  CDBG 
E)^nditure  Documentation  (FR- 
4449) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
enjment  Services 

Nondiscrimination  on  the  Basis  of 
DiiatMlity  in  State  and  Local  Gov- 
ernment Services;  Public  Accom- 
modations and  Commercial  Fa- 
ciliies;  Accessibility  Standards; 
R^reation  Facilities 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Sen/ices;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards 

Grants  Program  for  Indian  Tribes 


DOT 


Aviation  Data  Requirements  Review 

and  Modemization  Program 
Participation      by      Disadvantaged 

Business   Enterprises   in   Airport 

Concessions 
Regattas     and     Marine     Parades 

(CGD  95-054) 
Claims  Procedures  Under  the  Oil 

Pollution  Act  of  1990  (CGD  91- 

036) 
Amendments  to  Hull   Identification 

Ni^ber   Regulations   (CGD   92- 

066) 
Regatta  Regulations 
Drawbridge  Regulations 
Emergency    Response    Plans    for 

Passenger  Vessels  (USCG-1998- 

3473) 
License  Requirements  for  Operation 

of  8  Launch  Site 
Policy  Regarding  Airport  Rates  and 

Charges 
Airworthiness  Directives 
Type  Certificates  for  Some  Surplus 

Aircraft  of  the  Armed  Forces 
Airport  Noise  Compatibility  Planning 
Passenger  Facility  Charges 
National  Standards  for  Traffic  Con- 
trol Devices;   MUTCD;   Minimum 

Relroreflectivity  Requirements  for 

Traffic  Signs 
Statewide  Metropolitan  Planning 
Revi$ion    of    Manual    on    Uniform 

Traffic  Control  Devices;  General 

Provisions  and  Traffic  Control  for 

School  Areas 


2226 

2241 
2244 
2250 
2260 

2291 
2294 

2326 

2458 

2484 
2486 

2487 

2488 
2489 

2490 


2492 
2496 


2501 
2507 
2511 

2512 
2516 


2526 
2527 
2529 


2532 
2536 


2537 


2544 


Title 


Small  Governmental  Jurisdictions— Cont. 


Seq. 
No. 


Revision  of  the  Manual  on  Uniform 
Traffic  Control  Devices;  Part  II  — 
Signs 

Commercial  Driver's  Lrcense  Stand- 
ards; Biometric  Identifier 

Commercial  Learner  Permits  and 
CDL  Effectiveness 

Commencial  Driver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Standards  for  Center  Line  and 
Edge  Line  Martdngs  on  Streets 
and  Highways 

Commercial  Leamer  Permits 

Commercial  Driver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 

Local  Rail  Freight  Assistance  to 
States 

Statewide  Metropolitan  Planning 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Atoohol  Misuse  and 
Drug  Use  in  Transit  Operations 

Bus  Tesfng 

Charter  Services  Demonstration 
Program 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

School  Bus  Operations 

Hazardous  Materials:  Revision  of 
Requirements  for  Caniage  by  Air- 
craft 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by 
Rail  Car  and  Motor  Vehicle 

Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Fomi 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Quantity  Limitations  Aboard  Aircraft 

Requirements  for  Cylinders 

Tank  Cars  and  Cargo  Tank  Motor 
Vehicles:  Attendance  Require- 
ments 

Filling  of  Propane  Cylinders 

Hazardous  Materials  Transpor- 
tation: Registration  and  Fee  As- 
sessment Program 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Safeguaitiing  Food  From  Contami- 
nation During  Transportation 


Seq. 
No. 


2546 
2548 


2863 
2909 


3028 


3105 


3107 


3116 


3125 


3126 


3138 


3141 

3148 
3152 

3163 
3184 


Title 


Retentton  of  Shipping  Papers 
Prohibitkxi  of  Oxidizers  Aboard  Air- 
craft 


TREAS 


Special  Rules  for  Output  Facilities 
ExtenskJn  of  Time  to  Electronrcally 
File  Information  Returns,  Limita- 
tion of  Penalty  for  IndrvkJual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 


VA 


Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


CNCS 


Claims  Collection 


EPA 


Utilization  of  SmaH,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
matk>n  Act 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tton 

Reviskxi  to  40  CFR  35  Subpart  A 
and  Promulgatk>n  of  Perfonmance 
Partnership  (Tribal)  Grant  Rule 

Methyl  Tertiary  Butyl  Ether,  Ad- 
vanced Notice  of  Intent  To  Initiate 
Rulemaking  Under  ttie  Toxic  Sub- 
stances Control  Act  To  Efiminate 
or  Limit  the  Use  of  MTBE  as  a 
Fuel  Additive 

Method  301 :  FiekJ  Valklatkxi  of  Pol- 
lution Measurement  MettKXte  for 
Various  Media;  Revisions 

NESHAP:  Munk^ipal  Solid  Waste 
LandfHIs 

Federal  Ma^or  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP/NSPS:  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP:  Site  Remediatkm 


3192 
3252 
3255 
3260 

3266 

3282 
3313 

3321 
3331 

3357 
3366 

3368 

3370 

3372 
3378 

3380 

3381 
3384 

3386 
3387 


Title 


Seq. 
No. 


NSPS:  New  Source  Performance 
Standards  and  Emissk>n  Guide- 
lines for  Other  Solid  Waste  Incin- 
erators 

Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authorities 
112(1) 

New  Source  Performance  Stand- 
ards and  Emisskxi  Guidelines  for 
Commercial  and  Industrial  Solkj 
Waste  InctneratkKi  Units 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  IrKlude  Substitute 
Refrigerants 

Standards  and  Guidelines  for  Small 
Munrcipal  Waste  Combustion 
Units 

Review  of  Minor  New  Sources  and 
Modifkatkxis  in  Indian  Country 

Rescinding  the  Finding  That  the 
Pre-existing  PM10  Standards  Are 
No  Longer  Applk»ble  in  Northern 
Ada  County/Boise,  Idaho 

NESHAP:  PuWk^  Owned  Treat- 
nf»ent  Works  (POTW)-Amend- 
ments 

Natk)nal  Volatile  Organk:  Com- 
pound Emissk)n  Standard  for  Ar- 
chitectural Coatings;  Proposed 
Amendments 

Chemk:al  Right-to-Know  Initiative 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Asbestos  Woriter  Protectk>n  Rule 
Amendments 

Lead;  Notifk^tkxi  Requirements  for 
Lead-t>ased  Paint  Abatement  Ac- 
tivities ar>d  Training 

Lead;  TSCA  Section  403;  Identifrca- 
tkyi  of  Dangerous  Levels  of  Lead 

PCBs;  Polychkxinated  Biphenyls; 
Exemptions  From  the  Prohibitk>ns 
Against  Manufacturing,  Proc- 
essing, and  Oistributk>n  in  Com- 
merce 

PCBs;  Polychkxinated  Biphenyls 
(PCBs)  Redassificatkjn  of  PCB 
and  PCB  Electrical  Equipment 
Rule 

Asbestos  Model  AccredHatkxi  Plan 
Revisions 

AcrylamkJe;  Prohibitkjn  on  Manufac- 
ture, Importation,  Distriljutkxi  arxj 
Use  of  Acrylamkle  for  Grouting 

NotKe  of  TSCA  Sectk>n  4  Reim- 
bursement Period  and  TSCA 
Sedkjn  12(b)  Export  Notifk:atkxi 
Period  Sunset  Dates  for  TSCA 
Sectkxi  4  Substances 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Det>ris  Sectnn 
402(a) 


3390 
3391 

3403 

3404 


3417 

3439 
3448 

3455 

3459 

3461 
3464 

3465 
3468 

3469 
3470 

3473 
3474 

3475 
3463 


TMe 


PCBs;.  Polychtorinated  Bipbenyl; 
Use  Authorizatk>ns 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Sectkjn  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

TRI;  Reporting  Threshokj  Amend- 
ment for  Certain  Persistent  and 
Bk>accumulative  Toxic  Chemnals 
(PBTs) 

Accidental  Release  Preventk)n  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distributkxi 
of  Off-Site  Consequences  Anal- 
ysis lntormatk)n 

Revisions  to  the  Comprehensive 
GukJeline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Terriporary  Suspensk)n  of  Toxk% 
Charaderistk:  Rule  for  Specifk: 
Lead-Based  Paint  Det>ris 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  arid 
Superfund  State  Contracts  for 
Superfund  Response  Acttons 

Effluent  Guidelir>es  and  Standards 
for  Iron  and  Steel  Manufacturing 
Point  Source  Category 

Effluent  Guklelines  for  the  Corv 
strxictkKi  and  Devetopment  Indus- 
try 

Water  Quality  Standards  Regulation 
—  Reviskxi 

Test  Procedures  for  the  Ar\aiysis  of 
Cryptosporidium  and  Giardia 
Under  the  Sate  Drinking  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococct  Under 
the  Clean  Water  Act 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stnxrtures  Under  Sectkxi  316(b) 
of  the  Clean  Water  Act 

NPDES  Streamlining  Rule  — 
Round  III 

Reviskxis  to  NPDES  Requirements 
for  Munk^ipal  Sanitary  Sewer  Col- 
lectkxi  Systems 

Clean  Water  Act  Definitkxi  of  the 
Waters  of  the  United  States 

Furtf>er  Reviskxis  to  Clean  Water 
Act  Definitkxi  of  Discharge  of 
Dredged  Material 

Reviskxi  to  Clean  Water  Act  Regu- 
latory Definitkxi  of  "Fill  Material 

Amend  ttie  Final  Water  Quality 
Guklance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bk>accumulative  ChemKals  of 
Concern 


UMI 
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Seq. 
No. 


3485 
3486 

3488 

3489 
3500 

3501 
3502 
3503 

3504 

3507 
3508 

3509 
3512 

3513 
3514 

3515 
3524 


Trtle 


Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  tor  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  One 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  Two 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

Effluent  Guidelines  and  Standards 
for  Landfills 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Unregulated  Contaminant  Moni- 
toring Rule  -  List  2 

National  Primary  Drinking  Water 
Regulations:  Radium,  Uranium, 
Alpha,  Beta  and  Photon  Emitters 


Seq. 
No. 


3525 

3526 
3529 
3530 
3531 
3532 


3533 

3535 
3536 
3537 
3538 


4436 


Seq. 
No. 


186 


310 
342 


506 


THie 


Revision  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(ESWTR)  and  the  Stage  1  Dis- 
irifectants  and  Disinfection  By- 
products Rule  (DBPR). 

Public  Water  System  Public  Notifi- 
cation Regulation 

Nalonal  Primary  Drinking  Water 
f^gulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldicarb 

Regulated  Drinking  Water  Contami- 
nent  Occurrence  Reporting 

National  Primary  and  Secondary 
drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchlorate  and 
Acetochtor  Methods 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
t(^ring  Requirements 

RevHsions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Material 

Shore  Protection  Act,  Section 
4tl  03(b)  Regulations 


SEC 


Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
donfidential  Treatment  Rules 


Small  Organizations 


Trtte 


USDA 


Chi  j  and   Adult  Care   Food   Pro- 
gam:     Improving     Management 
and  Program  Integrity 
Rural  Business  Opportunity  Grants 
New  Restrictions  on  Lobbying 


DOC 


Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bbss  Fishery  Management  Plan 


Seq. 
No. 


781 


1056 
1061 

1065 
1079 

1082 
1085 

1115 
1123 
1125 


1153 

1156 

1214 
1215 


1218 
1225 


1230 


1404 


Title 


DOO 


Uniform  Procurement  Instrument 
Identification  (DFARS  Case  97- 
D033) 


333) 


I 


HHS 


End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (HCFA- 
3818>P)  (Section  610  Review) 

Medicare  Program:  Prospective 
Payment  System  for  Inpatient  Re- 
habilitation Hospital  Services 
(HCFA-1069-P) 

Home  Health  Agency  (HHA)  Condi- 
tions of  Partk:ipation  (HCFA- 
381 9-F) 

Medicaid  Managed  Care;  Regu- 
latory Program  To  Implenrient 
Certain  Medk:aid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Home  Health  Prospective  Payment 
System  (HCFa-1059-F) 

The  Children's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 

Hospice  Care — Conditions  of  Par- 
ticipalion  (HCFA-3844-P) 

Detemiination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Martlet  Health  Ins.  Re- 
form: Portability  From  Group  to 
Indiv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Market; 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Hospital  Conditions  of  Participation: 
Laboratory  Services  (HCFA-3 
014-P) 

Decision  on  the  Funding  for  the 
AIDS  Healthcare  Foundation 
START  Program,  (HCFA-2041-N) 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Progi&ms 

Constnjction  of  Head  Start  Facilities 

Technical  Revision  of  Head  Start 
Regiiations  to  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 

Head  Start  Appeal  Timelines 


DOI 


Policy    on    Genereil    Ckmsen^ation 
Permits 
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Seq. 
No. 


Seq. 
No. 


1686 


1735 


2009 
2074 
2076 

2090 


2091 
2161 
2174 

2310 


2471 

2489 
2496 

2498 
2501 
2507 
2510 

2511 

2512 


Title 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Availability  of  Material  Under  Free- 
dom of  Information  Act  and  Pri- 
vacy Act 


DOT 


Aviation  Data  Requirements  Review 
and  Modemization  Program 

Regattas  and  Marine  Parades 
(CGD  95-054) 

Limited  Service  Domestk:  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Michigan  (CGD  95-015)- 
(USCG-1 998-4623) 

Amendments  to  Hull  Identification 
Number  Regulations  (CGD  92- 
065) 

Regatta  Regulations 

Airworthiness  Directives 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Track  Safety  Standards  Amend- 
ment To  Address  Gage  Restraint 
Measurement  Systems 

Charter  Services  Demonstration 
Program 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Cargo  Tank 
Rollover  Requirements 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Hazardous  Materials:  Revisions  to 
Standards  for  Infectnus  Sut>- 
stances 

Hazardous  Materials:  Revisk>n  of 
Requirements  for  Carriage  by 
Rail  Car  and  Motor  Vehk:le 

Hazardous  Materials:  Reviskins  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Fomi 


2516 


2526 
2527 
2529 


2532 
2533 


2535 
2536 

2537 

2544 

2546 
2548 

2554 
2555 


2743 

2749 
2909 


3028 


3093 


Title 


Seq. 
No. 


Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Quantity  Limitations  Aboard  Aircraft 

Requirements  for  Cylinders 

Tank  Cars  and  Cargo  Tank  Motor 
Vehkiles:  Attendance  Require- 
ments 

Filling  of  Propane  Cylinders 

Hazardous  Materials:  Safety  Stand- 
ards for  Unloading  Cargo  Tank 
Motor  Vehicles  in  Liquefied  Com- 
pressed Gas  Service 

Transportation  of  Hazardous  Mate- 
rials; Miscellaneous  Amendments 

Hazardous  Materials  Transpor- 
tation; Registration  and  Fee  As- 
sessment Program 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Retention  of  Shipping  Papers 

Prohibition  of  Oxidizers  Atxjard  Air- 
craft 

Eligibility  of  US-Flag  Vessels  of 
100  Feet  or  Greater  To  Obtain 
Commercial  Fisheries  Documents 

Administrative  Waivers  of  the 
Coastwise  Trade  Laws  tor  Eligi- 
ble Vessels 


TREAS 


Constructive  Sales  of  Appreciated 

Financial  Positions 
Deposit  of  Excise  Taxes  -  Revision 
Extension  of  Time  to  Electronically 
File  Information  Retums,  Limita- 
tron  of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 


VA 


Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


AID 


Administration  of  Grants  and  Coop- 
erative Agreements 


3105 


3107 


3116 


3125 


3126 


3130 


3138 


3367 
3370 

3372 
3386 

3387 

3390 
3391 

3404 


3439 


3464 


Title 


CNCS 


Claims  Collection 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Rewriting  of  EPA  Regulatkxis  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Perfonnance 
Partnership  (State)  Grant  Regula- 
tion 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  PerformarKe 
Partnership  (Tribal)  Grant  Rule 

Environmental  Impact  Assessment 
of  Nongovernmental  Activities  in 
Antarctk:a 

Methyl  Tertiary  Butyl-  Ether;  Ad- 
vanced Notice  of  Intent  To  Initiate 
Rulemaking  Under  the  Toxk:  Sut>- 
stances  Control  Act  To  Eliminate 
or  Limit  the  Use  of  MTBE  as  a 
Fuel  Additive 

TSCA  Biotechnology  Folksw-Up 
Rules 

Lead;  Notification  Requirements  for 
Lead-t)ased  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

Notrce  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Sectk)n  12(b)  Export  Notificatkjn 
Period  Sunset  Dates  for  TSCA 
Sectkjn  4  Substances 

Lead;  Management  and  Disposal  of 
L^ad-Based  Paint  Debris  Sectkxi 
402(a) 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Sectwn  402.  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Accidental  Release  Prevention  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distribution 
of  Off-Site  Consequences  Anal- 
ysis Information 

Temporary  Suspensron  of  Toxkaty 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Test  Procedures  for  the  Analysis  of 
Cryptosporidkim  and  Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 


23992 
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Seq. 
No. 


3465 
3485 

3486 

3489 
3500 

3501 


Seq. 
No. 


Title 


Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  One 

NPDES  Streamlining  Rule  — 
Round  II 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 


3502 
3503 

3504 

3512 

3513 
3514 

3515 
3524 


THie 


Increased  Method  Flexibility  for 
test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(J>CBs)  Under  the  Clean  Water 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
rieous  Metals,  Anions,  and  Vola- 
tle  Organics  Under  the  Clean 
Water  Act,  Phase  Two 

Gu^elines  Establishing  Test  Proce- 
(Jures  for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Us4  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Uniiegulated  Contaminant  Moni- 
toring Rule  -  List  2 

Nalonal  Primary  Drinking  Water 
Regulations:  Radium,  Uranium, 
/  Ipha,  Beta  and  Photon  Emitters 


Seq. 
No. 


3525 

3526 
3529 
3530 
3531 
3533 

3535 
3536 


4436 


Revision  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR). 

Public  Water  System  Public  Notifi- 
cation Regulation 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occun-ence  Reporting 

UnregiJated  Contaminant  Moni- 
toring Rule  -  Perchlorate  and 
Acetechlor  Methods 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
toring Requirements 


SEC 


Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
Confidential  Treatment  Rules 


T 


D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4.  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies  include  in  their 
submissions  for  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have  an  effect  on  various 
levels  of  government.  See  also  Index  E  for  entries  that  may  have  "federalism  implications"  as  defined 
in  Executive  Order  13132  entitled  "Federalism"  (August  4,  1999,  64  FR  43255). 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


State  Government 


Seq. 
No. 


5 
20 

33 


34 

109 
115 
153 

154 

183 

184 
185 

186 
187 

189 
191 


Title 


USDA 


National  Organic  Program 

Program  to  Assess  Organic 
Cetifyjng  Agencies 

Small  Farmer  Outreach  Training 
and  Technical  Assistance  Pro- 
gram 

Part  1946  Mediation;  Subpart  A— 
Agricultural  Loan  Mediation  Pro- 
gram 

Kamal  Bunt 

Kamal  Bunt;  Regulated  Areas 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Rural  Housing  Loan 
Single  Family 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisions 

Food  Stamp  Program  Matching 
Programs  and  Privacy  Protec- 
tions 

Disclosure  of  Free  and  Reduced- 
Price  Eligibility  Information  Under 
the  School  Nutrition  and  Child 
and  Adult  Care  Food  Programs 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Detemiining  Eligibility  for  Free  and 
Reduced-Price  Meals  and  Free 
Milk  in  Schools:  Provision  2  and 
Provision  3 

FSP:  Noncitizen  Eligibility  and  Cer- 
tification Provisions  of  Public  Law 
104-193  (Previously  Entitled 
State  Flexibility  and  Cenification 
Provisions) 

WIC  Fanners  Maricet  Nutritk>n  Pro- 
gram (FMNP):  Expansion  Funds 
Alkx:ation  Formula 


Seq. 
No. 


192 


193 
194 


195 
196 

197 

198 

199 
200 

201 

204 

205 

206 

207 


Title 


Child  Nutrition  Programs:  Reim- 
bursement for  Snacks  in  After- 
school  Care  Programs 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems  Integrity 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Changes 

Food  Stamp  Program:  Payment  of 
Certain  Administrative  Costs  of 
State  Agencies 

Food  Stamp  Program:  Food  Stamp 
Recipient  Claim  Establishment 
and  Collection  Standards 

National  School  Lunch  Program 
and  School  Breakfast  Program: 
Additional  Menu  Planning  Alter- 
natives 

FSP:  Personal  ResponsitJility  Provi- 
sions of  the  Personal  Responsi- 
bility and  Wori<  Opportunity  Rec- 
onciliation Act  of  1 996 

FSP:  Nondiscretionary  Provisions  of 
the  Personal  Responsibility  and 
Wort<  Opportunity  Reconciliatk>n 
Act  of  1996 

Electronic  Benefit  Transfer  (EBT) 
Provisions  of  the  Personal  Re- 
sponsibility and  Wort<  Opportunity 
Reconciliatron  Act  of  1 996 


Seq. 
No. 


208 


209 


211 

212 
213 


214 


215 


216 


Tide 


217 


218 


219 


220 


Food  Stamp  Program:  Work  Provi- 
sk)ns  of  ttie  Personal  Responsi- 
bility and  Wori<  Opportunity  Rec- 
onciliation Act  of  1 996 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC:  Imptementation  of 
WIC-Related  Provisrans  of  PuWe 
Law  104-193,  Personal  Responsi- 
bility and  Wort<  Opportunity  Rec- 
onciliatkin  Act  of  1996 

Food  Stamp  Provisions  of  ttie  Bal- 
anced Budget  Act  of  1997 

WIC:  Certifkation  Integrity 

Food  Distributkjn  Program:  Deletkxi 
of  Requirement  to  Evaluate 
State-Run  Commodity  Distribution 
and  Warehousing  Systems  Every 
Three  Years 

FDPIR:  Income  Deduction  and  Mis- 
cellaneous Proviskjn  Rule 

FSP:  Maximum  Allotments  for  Alas- 
ka, Hawaii,  Guam,  and  the  Virgin 
Islands 

FSP:  Maximum  Allotments  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  48  States  and  DC,  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Is- 
lands 

ChiW  and  Adult  Care  Food  Pro- 
gram: Child  Nutritk>n  and  WIC 
Reauthorization  Act  Amendments 
and  Healthy  Meals  for  Healthy 
Americans  Act  of  1 994 

Food  Stamp  Program  Regulatory 
Review:  Certifkatkjn  of  Eligible 
Househokls 

Child  and  Adult  Care  Food  Pro- 
gram: Authority  To  Collect  Over- 
claims 

Direct  Certification  In  National 
School  Lunch,  School  Breakfast, 
and  Special  Milk  Programs 


23993 
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Seq. 
No. 


221 

222 

223 

224 
225 


226 

227 


228 

229 
230 

232 
233 
249 

255 
258 
259 

300 
341 
342 

348 


State  Government— Cont. 


Trtle 


Food  Distribution  Program  on  In- 
dian Reservations:  Definition  of 
Indian  Tribal  Household 

Amendments  to  ttie  Infant  Meal 
Pattem 

Summer  Food  Service  Program: 
Program  Meal  Service  During  the 
School  Year 

Food  Stamp  Program:  Welfare  Re- 
form Matching,  Fair  Hearings  and 
Recipient  Service  Rule 

Implementation  of  Legislative  Re- 
forms in  the  Summer  Food  Serv- 
ice Program 

WIC:  Bloodwort<  Requirements 

Part  240.  Cash  In  Lieu  of  Donated 
Foods  and  Part  250,  Food  Dis- 
tribution Regulations 

Food  Distribution  Program:  Regu- 
latory Implementation  of  Personal 
Responsibility  and  Wort<  Oppor- 
tunity RecofKiliation  Act  of  1996 
(Pub.L.  104-193,  110  Stat  2105) 

Food  Distributions  Programs:  Com- 
modity Acceptability  Report 

Food  Distritjution  Program  on  In- 
dian Reservations:  Disqualifica- 
tion Penalties  for  Intentional  Pro- 
gram Violations 

WIC:  Local  Agency  Expenditure  Re- 
ports 

WIC:  WIC  Funding  Provisions  of 
Public  Law  105-336 

Elimination  of  Requirements  for 
Total  Quality  Control  Systems 

Elimination  of  Requirements  for 
Partial  Quality  Control  Programs 

Ante-Mortem  and  Post-Mortem  In- 
spection of  Livestock  and  Poultry 

Requirements  for  Disposition  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments 

Department  of  Agriculture  Priorities 
and  Administrative  Guideline  for 
Donation  of  Excess  Research 
Equipment 

New  Restrictions  on  Lobbying 


DOC 


Change  in  Reporting  Requirements 
for  BE-82,  Annual  Survey  of  Fi- 
nancial Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  For- 
eign Persons 


Seq. 
No. 


361 

362 

400 
434 


436 

458 

461 

462 

506 
546 
554 

558 

587 

597 

601 

608 
613 

622 


Title 


Ecofixnic  Adjustment  Program — 
Rewolving  Loan  Fund  (RLF) 
Griints 

Regulations  To  Implement  the  Eco- 
nornic  Development  Administra- 
tion Reform  Act  of  1998 

Administration  of  State  Log  Exports 

Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Hardline  Vessels  Fishing  Off  Pa- 
ciflb  Remote  Islands  of  the  United 
States 

Anieiiid  the  Foreign  Fishing  Regula- 
tiofts  to  Implement  the  Provisions 
of  a  Pacific  Insular  Area  Fishery 
Agfeement 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regilatory  Amendment  To  Allow 
Limited  Entry  Trawlers  To  Retain 
Groundfish  Taken  in  Excess  of 
Curnulative  Trip  Limits 

Regulatory  AmerKJment  To  Allocate 
Lirigcod  and  Bocaccio  Rockfish 
Between  Commercial  and  Rec- 
reational Groundfish  Fisheries 

Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Draft  Policy  for  Evaluation  of  Con- 
sefvation  Efforts  in  Making  Listing 
Decisions 

Revision  of  Federal  Consistency 
Regulatkjns  Under  the  Coastal 
Zone  Management  Act 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Notice  of  Determination  of  Non- 
cotnpliance;  Notk»  of  Intent  To 
Implement  a  Moratorium  on  Fish- 
ing for  Tautog  in  Rhode  Island 
State  Waters 

2000^2001  Management  Measures 
for  Commercial,  Recreational, 
anO  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
irigfon,  Oregon,  and  California 

Genaral  Authorization  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Sea  Turtle  Consen/ation  Regula- 
tiot>s;  Summer  Flounder  Fishery 

Operations  of  Motorized  Personal 
Watercraft  in  the  Gulf  of  the 
Farallones  National  Marine  Sanc- 
tuary 

Final  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Authorize  In- 
cklpntal  Takings  of  Marine  Mam- 
mas by  Harassment  as  Author- 
ized by  Public  Law  103-238 


Seq. 
No. 


631 

647 
648 
655 

682 

690 
692 


737 
741 

745 


852 
853 
854 
855 

862 
870 
872 

875 
876 

878 


Title 


-U 


Taking  of  Marine  Mammals  Inci- 
dental to  Commercial  Fishing  Op- 
erations; Atlantic  Large  Whale 
Take  Reduction  Plan  Regula- 
tions; Change  in  Effective  Dates 

Implementation  of  Arnendment  8  to 
the  Northern  Anchovy  Fishery 
Management  Plan 

Amendment  11  to  the  Pacific  Coast 
Groundfish  Fishery  Management 
Plan 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  the  2000 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Proposed  Rule  To  Authorize  Lethal 
Takings  of  Marine  Mammals  by 
State  AuttK>rities 

Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary 

Policies  and  Procedures  Regarding 
Program  Evaluation  and  Competi- 
tive Funding  Requirements  Within 
the  Office  of  Oceanic  and  Atmos- 
pheric Research 


DOD 


Revitalizing  Base  Closure  Commu- 
nities and  Community  Assistance 

Military  Assistance  for  Civil  Disturti- 
ances  (MACDIS)  (DoD  Directive 
3025.12) 

Closed,  Transfen-ed,  and  Transfer- 
ring Ranges  Containing  Military 
Munitions 


DOE 


Energy  Efficiency  Standards  for 
Clothes  Washers 

Energy  Efficiency  Standards  for 
Lamp  Ballasts 

Energy  Effteiency  Standards  for 
Water  Heaters 

Energy  Efficiency  Standards  for 
Central  Air  Conditioners  and  Heat 
Pumps 

State  and  Local  Incentives  Pro- 
gram: Altemative  Fuels 

Weatherization  Assistance  Program 
for  Low-Income  Persons 

Energy  Effk»ency  Standards  for 
Residential  Furnaces,  Boilers, 
and  Mobile  Home  Furnaces 

Energy  Efficiency  Standards  for 
Clothes  Dryers  and  Dishwashers 

Energy  Efficiency  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Effkiiency  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 
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Seq. 
No. 


Seq. 
No. 


889 

894 

895 
897 

898 


925 
929 


931 
936 

954 

974 

985 

986 
996 


1009 
1010 
1015 


1020 
1022 

1028 


Title 


1029 


Redesign  and  Revision  of  Trans- 
mission Rates  and  Open  Access 
Transmission  Terms  and  Condi- 
tions 

Redesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolutbn 
of  Certain  Transmission-Related 
Issues 

Revised  Integrated  Resource  Plan- 
ning Approval  Criteria 

Annotatkin  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 

Payments  for  Special  Burdens  and 
in  Lieu  of  Taxes 


HHS 


Standards  for  Privacy  of  IndivkJually 
Indentifiable  Health  Information 

Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Applica- 
tions Due  Date  Change  from 
March  31  to  October  1  for  FY 
2001  and  Beyond 

Control  of  Communk:able  Diseases 

Hearing  Akls;  Professional  and  Pa- 
tient Labeling;  Conditions  for  Sale 

Phamiacy  and  Physician 

Compounding  of  Drug  Products 

State  Certification  of  Mammography 
Facilities 

Dmgs  Used  for  Treatment  of  Nar- 
cotic Addk^ts 

Reinventing  FDA  Food  Regulations 

Shell  Eggs:  Warning,  Notk»  and 
Safe  Handling  Labeling  State- 
ments and  Refrigeration  Require- 
ments 

Food  Labeling  Review 

Medical  Foods 

Suitability  Determination  for  Donors 
of  Human  Cellular  and  Tissue- 
Based  Products 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed 

Prescription  Dmg  Martteting  Act  of 
1987;  Prescription  Drug  Amend- 
ments of  1992;  Policies,  Require- 
ments, and  Administrative  Proce- 
dures 

Exemptk>n  From  Preemptron  of 
State  and  Local  Cigarette  and 
Smokeless  Tobacco  Require- 
ments; Applications  for  Exemp- 
tion Submitted  by  Various  State 
Governments;  Group  1 ;  Group  2 

Public  Informatkjn;  Communk:atk>ns 
With  State  and  Foreign  Govern- 
ment Offk:ials 


1054 


1055 


1060 


1067 

1069 
1071 

1075 
1076 

1077 

1078 
1079 

1081 
1084 
1085 

1087 

1091 
1092 


Title 


Seq. 
No. 


Publk:  Health  Service  Standards  for 
tfie  Protection  of  Research  Mis- 
coTKluct  Whisttebk>wers 

Standards  of  Compliance  for  Abor- 
tion-Related Services  in  Family 
Planning  Servne  Projects 

Medk^re/Medteaid  and  CLIA  Pro- 
grams: Clinical  Laboratory  Im- 
provement Amendments  of  1988 
Exemption  of  Laboratories  in  the 
State  of  Califomia  (HCFA-2245- 
N) 

Requirements  for  Enrollment  of 
Medk^id  Recipients  Under  Cost 
Effective  Employer-Based  Group 
Health  Plans  (HCFA-2047-FC) 

Standard  Unique  Health  Care  Pro- 
vider Identifier  (HCFA-0045-F) 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

Security  Signature  Standards 
(HCFA-0049-F) 

Health  Insurance  Reform:  Stand- 
ards for  Electronic  Transactions 
(HCFA-0149-F) 

State  Chikj  Health;  State  Chikjren's 
Health  Insurance  Program  Allot- 
ments and  Payments  to  States 
(HCFA-2114-F) 

Medkaid  Program;  Home  and  Com- 
munity-Based Servrces  (HCFA- 
2010-FC) 

Medicaid  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Extemal  Quality  Review  of  Medicaid 
Managed  Care  Organizations 
(HCFA-2015-F) 

Federal  Enforcement  in  Group  and 
Individual  Health  Insurance  Mar- 
kets (HCFA-2019-FC) 

The  Children's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 

Flexibility  in  Payment  MettvxJs  for 
Services  of  Hospitals,  Nursing 
Facilities,  and  Intermediate  Care 
Facilities  tor  the  Mentally  Re- 
tarded (HCFA-2004-F) 

Protectk)n  of  Income  and  Re- 
sources for  Community  Spouses 
of  Institutionalized  Individuals 
(HCFA-2023-P) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 


1093 

1098 
1099 

1100 

1101 

1103 
1107 

1109 

1112 
1119 
1120 
1123 
1125 


1130 

1131 
1132 

1136 
1139 
1140 

1141 


Title 


Earty  and  Periodk:  Screening,  Diag- 
nostic, and  Treatment  (EPSDT) 
Servk»s  (HCFA-2028-F) 

Altemative  Sanctions  for  Psychiatric 
Hospitals  (HCFA-2191-P) 

Medk:aid  Payment  for  Covered  Out- 
patient Dmgs  Under  Rebate 
Agreements  (HCFA-2046-FC) 

RefenBl  to  Child  Support  Enforce- 
ment Agencies  of  Medicaki  Fami- 
lies (HCFA-2051 -F) 

Medk^id:  Outstatkxied  Intake  Loca- 
tk)ns  for  Certain  Low-Income 
Pregnant  Women,  Infants,  and 
ChiWren  Under  Age  19  (HCFA- 
2052-F) 

Revised  Medcaid  Management  In- 
formation Systems  (HCFA-2038- 
FN) 

Medicaid:  Optional  Coverage  of  TB- 
Reiated  Services  for  Individuals 
Infected  With  Tuberculosis 
{HCFA-2082-P) 

Physrcians'  Refen-als  to  Health 
Care  Entities  With"  Whch  They 
Have  Financial  RelatkKiships— 
Expanded  to  Designated  Health 
Services  (HCFA-1809-F) 

Liability  tor  Third  Parties  To  Pay  for 
Services  (HCFA-2080-P) 

Medk:aid;  Estate  Recoveries 
(HCFA-2083-P) 

Medk^id  Hospice  Care  (HCFA- 
201 6-P) 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Maritet  Health  Ins.  Re- 
form: Portat)ility  From  Group  to 
Indiv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Market; 
State  Altemative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Medk^id  Program;  Amendment  to 
the  Preadmission  Screening  and 
Annual  Resident  Review  Program 
(HCFA-2107-P) 

Medically  Needy  Determinatk>ns 
Under  Welfare  Reform  (HCFA- 
2109-IFC) 

Medicaid  Program;  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Sen/k»s  (HCFA- 
2043-P) 

Medrcakj:  Medk:al  Chikj  Support 
(HCFA-2081-P) 

Natk>nal  Standard  Emptoyer  Identi- 
fier (HCFA-0047-F) 

State  Plan  Requirerients  for  Dura- 
ble Medkal  Equipment  Providers 
(HCFA-2007-P) 

Elimination  of  Appik»tk>n  of  Federal 
Financial  Partrcipatbn  Limits 
(HCFA-2111-IFC) 
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Seq. 
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1147 
1150 

1161 
1164 

1165 

1166 

1171 
1172 

1174 
1180 

1195 

1197 

1213 
1214 
1215 

1216 
1219 


State  Government— Cont. 


Title 


Medicare  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(HCFA-3250-P) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Pan  of  tfie  Conditions  of 
Participation  for  Home  Healtfi 
Agencies  (HCFA-3006-IFC) 

State  Health  Insurance  Assistance 
Program  (SHIP)  (HCFA-4005- 
IFC) 

State  Allotments  for  Payments  of 
Medicare  Part  B  Premiums  for 
Qualified  Individuals:  Federal  Fis- 
cal Year  2000  (HCFA-2063-N) 

Medicaid  Disproportionate  Share 
Hospital  Payments  —  Institutions 
for  Mental  Disease  (HCFA-2062- 
N) 

Children's  Health  Insurance  Pro- 
gram; Final  Allotments  to  States, 
Commonwealths  and  Territories 
for  FY  98  and  FY  99  (HCFA- 
2064-N) 

Inpatient  Hospital  Deductible  and 
Extended  Care  Services  for  Coin- 
surance Amounts  for  FY  2000 
(HCFA-8005-N) 

Part  A  Premium  for  FY  2000  for  the 
Uninsured,  Aged  and  for  Certain 
Disabled  Individuals  Who  Have 
Exhausted  Other  Entitlements 
(HCFA-8004-N) 

Coverage  of,  and  Payment  of, 
Paramedic  Intercept  Ambulance 
Services  (HCFA-1813-F) 

State  Children's  Health  Insurance 
Program;  Final  Allotments  to 
States,  ComnrK)nwealths,  and 
Territories  for  Fiscal  Year  2000 
(HCFA-2067-N) 

Utilization  Control  and  Discontinued 
Review  Activities;  Medicaid 
(HCFA-2101-FC) 

Revision  to  the  Definition  of  an  Un- 
employed Parent  (HCFA-2106- 
FC) 

Child  Support  Enforcement  for  In- 
dian Tribes 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Disportionated  Share  Hospital  Pay- 
ment-Institutions for  Mental  Dis- 
ease (HCFA-2062-N) 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Methodology  for  Detennining 
Whether  an  Increase  in  a  State's 
Child  Poverty  Rate  is  the  Result 
of  the  TANF  Program 


Seq. 
No. 


1220 


1221 


1222 


1223 


1224 
1227 


1228 
1229 


1230 
1231 
1234 


1249 


1253 


1256 


1273 


1297 


1300 


1344 


Title 


Bonis  To  Reward  High  Perfomi- 
ance  States  Under  the  Tem- 
porary Assistance  for  Needy 
Fellies  Block  Grant 

Chil4  Support  Enforcement  Pro- 
grim  Omnibus  Conforming  Regu- 
lation 

Incentive  Payments  and  Audit  Pen- 
aides  to  States  and  Political  Sub- 
divisions 

Stat0  Self-Assessments  To  Deter- 
mine Compliance  With  Federal 
Regulations 

National  Medical  Support  Notice 

Title  IV-E  Foster  Care  Eligibility  Re- 
views and  Child  and  Family  Sen/- 
ices  State  Plan  Reviews,  MEPA 
Implementation,  and  ASFA  Imple- 
mentation 

Requirements  for  the  Tribal  Pro- 
grams 

Refugee  Resettlement  Program: 
Refugee  Cash  and  Medical  As- 
sistance Programs 

Head  Start  Appeal  Timelines 

Welfure-to-Woric  Data  Collection 

Grarfs  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Formulas;  Training,  Re- 
search and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
an^  Grants  to  Indians  and  Native 
Hajwaiians 


HUD 


Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments  (FR-4258) 

Consolidated  Plan  Amendments; 
Needs  of  Public  Housing  and 
Treatment  of  Troubled  PHAs  (FR- 
4518) 

One-Strike  Screening  and  Eviction 
for  Drug  Abuse  and  Other  Crimi- 
nal Activity  (FR-4495) 

Speoial  Procedures  Pennitting  Lim- 
iteci  Completion  of  Manufactured 
Hopmes  On-Site  (FR-4216) 

Prohibition  on  Use  of  CDBG  Assist- 
an|»  for  Jot>-Pirating  Activities 
(FR-4556) 

CDBG  Program  Regulations  on 
Pre-Award  Cost  and  New  Hous- 
ing Construction  (FR-4559) 


Seq. 
No. 


DOI 


Nondiscrimination  on  the  Basis  of 
Seo(  in  Federally  Assisted  Edu- 
caiion  Programs  or  Activities 


1347 

1348 
1349 


1351 
1365 


1365 


1366 


1385 
1413 

1414 


1416 

1417 
1424 

1427 
1428 
1432 

1433 

1434 

1448 
1464 
1465 
1466 
1467 


Title 


Adminisrative  and  Audit  Require- 
ments and  Cost  Principles  for  As- 
sistance Programs,  Seat  Belt 
Usage 

Revised  Statute  2477  Rights-of- 
Way 

Administ-ative  and  Audit  Require- 
ments and  Cost  Principles  for  As- 
sistance Programs;  Buy  American 
Act 

Special  Deposits 

Adminisfration  of  the  National 
Coastei  Wetlands  Conservation 
Grant  Program 

Endangered  and  Threatened  Wild- 
life and  Plants;  Special  Rule  for 
Trapping/Hunting  Incidental  Take 
of  Canada  Lynx 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisbn-Making 

Seizure  and  Forfeiture  Procedures 

Endangered  and  Threatened  Wild- 
life and  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reclassification  of 
the  Loch  Lomond  Coyote  Thistle 

Critical  Habitat  Designation  for  the 
Lost  River  and  Shortnose  Suck- 
ers 

Reviston  of  Migratory  Bird  Hunting 
Regulations,  50  CFR  Part  20 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Reintro- 
duction  of  a  Nonessential  Experi- 
mental Population  of  Grizzly 
Bears  in  Idaho  and  Montana 

Export  of  American  Alligator  for  ttie 
1998-2000  Harvest  Seasons 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Eagle  Permits;  Permits  for  Fakxjnry 
Purposes;  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits;  Specific 
Permit  Provisions;  Import  and  Ex- 
port Pennits;  Banding  or  Marking 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptions 

National  Boating  Infrastructure 
Grant  Program 

Endangered  and  Threatened  Wild- 
life and  Plants 

Export  of  American  Ginseng  Har- 
vested in  1994-1996 

Endangered  and  Threatened  Wild- 
life and  Plants:  Tropical  Birds 

Endangered  and  Threatened  Wild- 
life and  Plants:  Four  South- 
western Califomia  Plants 
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Seq. 
No. 


1468 
1469 

1470 
1475 

1477 
1492 


1519 
1528 


1549 
1575 
1576 

1577 
1598 
1599 

1606 
1612 

1624 


1685 


1686 


1688 


1689 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants:  Least  Chub 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat 
Designation  for  the  Western 
Snowy  Plover 

Critical  Habitat  Proposal  for  Virgin 
River  Fishes 

Proposed  Approval  of  Selected 
State  Programs  Allowing  the  Ex- 
port of  Ginseng  Harvested  in 
1997-1999 

Endangered  and  Threatened  Wild- 
life and  Plants:  Proposed  Endan- 
gered Status  for  Blackburn's 
Sphinx  Moth  from  the  Hawaiiein 
Islands 

Importation,  Exportation  and  Trans- 
portation of  Wildlife  Concerning 
International  Mail,  Pet  Birds,  Bor- 
der Ports,  Shellfish  and  Fishery 
Products  Exemption 

Wortd  Heritage  Convention 

Land  and  Water  Conservation  Fund 
of  Assistance  to  States;  Post- 
Completion  Compliance  Respon- 
sibilities 

Land  Acquisitions  for  Gaming 

Takes  vs.  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Chronic  Erroneous  Reporting 

Valuation  of  Oil  From  Federal  Min- 
eral Leases 

Dam  Safety  Rules 

Definition  and  Criteria  for  Valid  Ex- 
isting Rights 

Land  Classification 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services;  Publk:  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Nondiscrimination  on  ttie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Anrtendments  of  1972 

Nondiscrimination  on  tf>e  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Sen/ices 


1692 

1711 

1712 

1713 
1714 

1716 

1720 

1726 

1730 
1751 

1772 

1776 
1777 

1784 

1787 

1788 
1816 

1825 
1830 


Title 


Seq. 
No. 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards 

Operation  of  the  National  Instant 
Criminal  Background  Check  Sys- 
tem 

Implementation  of  the  Pam  Lychner 
Sexual  Offender  Tracking  and 
Identification  Act 

Federal  Convicted  Offender  DNA 
Database  Program 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal,  State,  and  Local  Jails 

Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Definition  of  ttie  Term  "Lawfully 
Present"  for  Purposes  of  Eligi- 
bility for  Public  Benefits 

Use  of  Parole  for  Humanitarian 
Reason  or  Significant  Put>lk:  Ben- 
efit and  Report  to  Congress 

Control  of  Aliens  Departing  From 
the  United  States 

Reduction  of  the  Number  of  Accept- 
at)le  Documents  and  Other 
Changes  to  Employment 
Verifteation  Requirements 

Earty  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Offenses 

Verification  of  Eligibility  for  Publk: 
Benefits 

Fingerprinting  Applicants  and  Peti- 
tioners for  lmmigratk)n  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  by  ttie  Sen^ice 

Powers  of  the  Attonney  General  To 
Authorize  State  or  Local  Law  En- 
forcement Offners  To  Carry  Out 
Immigration  Enforcement 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  ttie  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegation  of  tfie  Adjudrcation  of 
Certain  H-2A  Petitk>ns  to  the  De- 
partment of  Latx)r 

Implementing  Certain  Portions  of 
the  American  Competitiveness 
and  Worldorce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Federal  Claims  Collection  Stand- 
ards (FCCS) 

Violent  Crime  and  Drug  Ennergency 
Areas 


1834 


1839 


1841 


1842 


1844 


1845 


1854 


1857 


1858 

1859 
1861 

1864 
1865 


1870 
1871 


1872 
1873 


Title 


Bulletproof  Vest  Partnership  Grant 
Act  of  1998 


DOL 


Process  for  Electing  State  Employ- 
ment Statistk»  Agency  Rep- 
resentatives for  Consultations 
With  Department  of  Lat>or 

Regulations  to  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Records  To  Be  Kept  by  Employers 
Under  ttie  Fair  Labor  Standards 
Act 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Latx>r  Standards  Provisions  Appli- 
cable to  Contracts  Covering  Fed- 
erally Financed  and  Assisted 
Construction  (29  CFR  Part  5) 
Definition  of  "Site  of  the  Work" 
Under  the  Davis-Bacon  Act 

Procedures  for  Predetermination  of 
Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards  Provisk>ns  Ap- 
plk:able  to  Contracts  Covering 
Federally  Financed  and  Assisted 
Construction  (29  CFR  Part  5) 

Minimum  Wage  and  Overtime  Vio- 
lations—Civil Money  Penalties 
(29  CFR  578);  Child  Labor  Vida- 
tkjns — Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  lnflatk)n 

Defining  and  Delimiting  the  Term 
"Any  Employee  Emptoyed  in  a 
Bona  FkJe  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Application  of  ttie  Fair  Latxjr  Stand- 
ards Act  to  Domestic  Sen^ice 

Exemptkxis  Applk^ble  to  Agri- 
culture, Processing  of  Agricultural 
Commodities,  and  Related  Sut>- 
jects  Under  the  Fair  Labor  Stand- 
ards Act 

Disaster  Unemployment  Assistance 
Program,  Amendment  to  Regula- 
tions 

Federal-State  Unemployment  Com- 
pensation Program;  Unemploy- 
ment Insurance  Performance 
System 

Welfare-to-Worit  (WTW)  Grants 

(UC)  Program;  Confidentiality  and 
Disclosure  of  Information  in  State 
UC  Records 

Worldorce  Investment  Act  of  1998 

Birth  and  Adoption  Unemployment 
Compensation 


i/U 
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Seq. 
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1875 


1878 


1877 


1878 


1908 


1917 
1926 


1928 
1929 

1933 

1934 
1954 
1956 
1959 
1966 


1996 


2007 


2021 


Title 


Attestations  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Services  to  Migrant  and  Seasonal 
Farmworkers,  Job  Service  Com- 
plaint System,  Monitoring,  and 
Enforcement 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 

Establishment  of  Fees  for  Immigra- 
tion Programs  Administered  by 
the  Employment  and  Training  Ad- 
ministration 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Hazard  Communication 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Implementation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Wori<- 
force  Investment  Act  of  1998 

Audits  of  States,  Local  Govem- 
ments,  and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Occupational  Exposure  to  Tuber- 
culosis 

Employer  Payment  for  Personal 
Protective  Equipment 

Respiratory  Protection  (Proper  Use 
of  Modem  Respirators) 

Safety  and  Health  Programs  (for 
General  Industry  and  ttie  Mari- 
time Industries) 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Update  of  Dnjg  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations 


2033 
2207 
2210 

2211 


2212 
2218 

2221 
2226 


2240 
2241 
2246 
2254 

2256 

2263 
2265 

2266 

2282 

2284 

2295 

2298 
2299 

2302 

2308 

2312 

2318 

2326 

2339 
2359 


Title 


Seq. 
No. 


Policy  Statement  on  Alrtine  Pre- 
eniption 

Tmck  Length  and  Width  Exclusive 
DeK/ices 

National  Standards  for  Traffic  Con- 
trol Devices:  MUTCD;  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Administration  of  Engineering  and 
[}e^n  Related  Services  Con- 
tracts 

Statewide  Metropolitan  Planning- 

Advanced  Construction  of  Federal 
Aid  Projects 

Railroad  Highway  Projects 

Revision  of  the  Manual  on  Unifonn 
Traffic  Control  Devices;  Part  II  — 
Si^is 

Acquisition  of  Real  Property  for 
Ri^ts-of-Way 

Comniercial  Driver's  License  Stand- 
ardb;  Biometric  Identifier 

Revision  of  Medical  Examination 
Form  and  Procedures 

Department  of  Transportation  NEPA 
and  Related  Procedures  for 
Transportation  Decisionmaking 

Hours  of  Service  of  Drivers;  Sup- 
porting Document  Recordkeeping 

Transportation  of  Migrant  Wori<ers 

Motor  Carrier  Replacement 
Information/Registration  System 

Hours  of  Sen/ice  of  Drivers  (Sec- 
tion 610  Review) 

Fedenal  Motor  Camer  Safety  Regu- 
lations; Zero-Base  Revision 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

Advar^ced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Riiemaklng  Resulting  From  a 
Section  610  Review) 

Motor  Carrier  Replacement 
Information/Registration  System 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 

.  ations  (Ruientaking  Resulting 
Frotn  a  Section  610  Review) 

Federal  Motor  Camer  Safety  Regu- 
lations; Hours-of-Service  and 
CDl  Exemptions 

Federel  Motor  Carrier  Safety  Regu- 
lations; Zero-Base  Revision 

Revisbn  of  Medial  Examinatkw 
Form  and  Procedures 

Motor  Canier  Safety  Assistance 
Program  (MCSAP) 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 

Railroad  Highway  Projects 

Guildllies  for  States  on  Enforce- 
ment of  Light  Transmission 


2371 

2399 

2411 

2412 

2413 
2414 

2415 

2416 

2419 

2434 

2442 

2447 

2459 

2480 

2484 
2485 

2486 

2487 

2490 


2492 
2494 

2506 


2513 


2549 


2573 


2583 


2585 


TlHe 


Politk^  Subdivision  Partrcipation  in 
Stale  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Transltkjn  Procedures  From  Current 
to  New  National  Driver  Register 

Safety  Incentive  Grants  for  Use  of 
Seat  Belts 

Occupant  Protection  Incentive 
Grants 

Open  Container  Requirements 

Alcohol-Impaired  Driving  Counter- 
measures  Incentive  Grants 

State  Highway  Safety  Data  Im- 
provements Incentive  Grants 

Minimum  Penalties  for  Repeat  Of- 
fenders 

Requirenwnts  for  Low-Speed  Vehi- 
cles (LEV) 

State  Issued  identification  Docu- 
ments 

Uniform  Criteria  for  State  Observa- 
tional Surveys  of  Seat  Belt  Use 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Maintenance,  Inspectkin,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Planning  Activities  Under  the  Mag- 
netic Levitation  Transportation 
Technology  Deployment  Program 

Statewide  Metropolitan  Planning 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Alcohol  Misuse  and 
Daig  Use  in  Transit  Operations 

Buy  America  Requirements; 
Amendment  to  Certificatton  Pro- 
cedures 

School  Bus  Operatrans 

Buy  America  Requirements;  Pemia- 
nent  Waiver  for  Microcomputers 

ApplicatMJlty  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Pipeline  Safety:  Corrosion  Control 
on   Gas   and   Hazardous   Liquid ' 
Pipelines 

Pipeline  Safety:  Gas  and  Haz-. 
ardous  Liquid  Pipeline  Repair 


TREAS 


Rules  and  Procedures  for  Effk:ient 
Federal-State  Funds  Transfers 

Offset  of  Tax  Refund  Payment  to 
Collect  State  Income  Tax  Obliga- 
tions 


Regulations 
Check 
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Seq. 
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Seq. 
No. 


2587 


2588 


2642 


2767 


2801 

2813 
2815 

2863 
2909 


2930 
2933 


2957 

2960 
2961 
2964 
2969 
2972 


2984 

2985 
3023 

3028 


3039 

3069 
3079 


Title 


3081 


Offset  of  Tax  Refund  Payments  To 
Collect  State  Income  Tax  Obliga- 
tions 

Offset  of  Federal  Payments  (Ottier 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  to  Collect 
Past-Due  Debts  Owed  to  States 
(Other  Than  Child  Support) 

Bank  Activities  and  Operations;  Fi- 
duciary Activities  of  National 
Banks 

Compensatk>n  defen-ed  under  eligi- 
ble section  457(b)  plans.  (Section 
457  Regulations) 

Definitk)n  of  "Highly  Compensated 
Employee" 

Qualified  State  Tuition  Programs 

Private  Activity  Bond  Rules  for  Out- 
put Facilities 

Special  Rules  for  Output  Facilities 

Extension  of  Time  to  Electronically 
File  Informatkjn  Returns,  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 

Remedial  Amendment  Period 

Compliance  Monitoring  and  Mis- 
cellaneous Issues  Relating  to  the 
Low  Income  Housing  Credit 

Responsible  Alternative  Mortgage 
Lending 

Types  of  Offices 

Directors  and  Offrcers 

Due  on  Sale  and  Usury  Preemptkxi 

Insurance  Customer  Protections 

Subordinate  Organizations  Updates 


VA 


Priorities  for  State  Home  Grants  for 
Construction,  Acquisitton,  or  Ren- 
ovatk>n 

Per  Diem  for  Adult  Day  Health  Care 
of  Veterans  in  State  Homes 

State  Cemetery  Grants:  AkJ  to 
States  for  Establishment,  Expan- 
sion, and  Improvement  of  Vet- 
erans Cemeteries 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
with  lnstitutk}ns  of  Higher  Edu- 
catkKi,  Hospitals,  and  Other  Non- 
profit Organizations 

New  Criteria  for  Approval  of 
Courses  for  Educatk>nal  Assist- 
ance Programs 

Recognition  of  Organizations  and 
Accreditation  of  Representatives 

Per  Diem  for  Nursing  Home  Care  of 
Vetersms  in  State  Homes 


3095 


3098 


3099 


3101 


3107 

3117 
3125 

3134 
3137 

3139 

3142 

3145 
3146 

3147 

3148 

3149 


Titte 


Seq. 
No. 


New  Eligibility  Criteria  for  the  Mont- 
gomery Gl  Bill — Active  Duty, 
Otf)er  Miscellaneous  Issues 


ATBCB 


Americans  with  Disat>iiities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buiklings  and  Facilities:  Play 
Areas 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Publk: 
Rights-of-Way 


Utilizatkm  of  Small.  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Cross-Media  Electronk:  Reporting 
(ER)  and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgatk>n  of  Pertormance 
Partnership  (State)  Grant  Regula- 
tion 

Tolerances  for  Pesticide  Emergency 
Exemptions 

Codification  to  Revision  of  0MB 
Circular  A- 110:  Public  Access  to 
Data  Produced  Under  an  Award 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Operating  Pemiits:  Revisions  (Part 
70) 

NSPS:  Sewage  Sludge  Incinerators 

NESHAP:  Plywood  and  Composite 
Wood  Products 

NESHAP:  Miscellaneous  Cellulose 
Production 

NESHAP:  Munk:ipal  SolkJ  Waste 
Landfills 

Consolidated  Emission  Reporting 
Rule         . . 


3152 

3153 
3156 
3157 

3158 
3160 

3161 
3163 


cues 

3165 

3103 

Discrimination     Compijint     Proce- 

3166 
3167 

dures  for  Servk:e  Mai.ibers,  Par- 

trcipants,  and  Other  Beneficiaries 

3104 

AmeriCorps    and    Learn    &    Serve 

3169 

Grant  Regulatk^ns 

3170 

3105 

Claims  Collectkm 

3171 

EPA 

3172 
3173 

3174 

3175 
3176 
3178 
3179 
3180 

3181 
3182 
3183 
3185 
3186 
3188 
3189 


Title 


Federal  Major  New  Source  Review 
(NSR)  Program  for  f^onattain- 
ment  Areas 

NESHAP:  Coke  Ovens:  Pushing, 
Quenching,  and  Battery  Stacks 

NESHAP:  Polyvinyl  Chtonde  and 
Copolymers  Production 

Pertonnance  Specifrcatkxi  16  - 
Specifications  and  Test  Proce- 
dures for  Predk:tive  Emission 
Monitoring  Systems  in  Stationary 
Sources 

NESHAP:  Wet-fomied  Fiberglass 
Mat  Production 

Decision  on  a  Petition  from  the  Ter- 
ritory of  Amerk:an  Samoa  to  be 
Exempted  from  ttie  Gasoline  Anti- 
dumping Regulatk>ns. 

NAAQS:  Sulfur  Dioxide  (Response 
to  Remand) 

NESHAP/NSPS:  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP:  Iron  Foundnes  and  Steel 
Foundries 

NESHAP:  Integrated  Iron  and  Steel 

NESHAP:  Reinforced  Plastic  Com- 
posites Production 

NESHAP:  Chlorine  Production 

Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

NESHAP:  Boat  Manufacturing 

NESHAP:  Tire  Manufactunng 

NESHAP:  Large  Appliance  (Surface 
Coating) 

NESHAP:  Miscellaneous  Metal 
Parts  and  Pnxjucts  (Surface 
Coating) 

Paper  and  Other  Web  Coating 
NESHAP 

NESHAP:  Asphalt  Roofing  and 
Processing 

NESHAP:  Semkxjnductor  Produc- 
tion 

NESHAP:  Metal  Coil  (Surface  Coat- 
ing) Industry 

NESHAP:  Automobile  and  Light- 
Duty  Truck  Manufacturing  (Sur- 
face Coating) 

Offset  Lithographic  Printing  National 
VOC  Rule 

NESHAP:  Primary  Magnesium  Re- 
fining 

NESHAP:  Chromium  Electroplating 
Anwrxlment 

NESHAP:  Leather  Tanning  arkJ  Fin- 
ishing Operations 

NESHAP:  Solvent  Extractk>n  for 
Vegetat>le  Oil  Productkxi 

NESHAP:  Organk:  Lk]uid  Dlstribu- 
tkxi 

NESHAP:  Flexible  Polyurethane 
Foam  Fabricatk>n  Operatkxis 
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Seq. 
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3192 

3193 

3194 
3195 
3200 

3201 

3202 
3210 

3211 

3212 

3213 
3214 
3218 
3221 

3222 
3223 

3228 

3229 
3240 

3248 

3249 
3250 

3251 


Title 


NSPS:  New  Source  Performance 
StarxJards  and  Emission  Guide- 
lines for  Other  Solid  Waste  Incin- 
erators 
Prevention  of  Significant  Deteriora- 
tion of  Air  Quality:  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Metal  Fumiture  (Surface  Coatings) 
NESHAP 

Plastic  Parts  (Surface  Coating) 
NESHAP 

Amendments  to  Vehicle  Inspection 
Maintenance  Program  Require- 
ments Implementing  the  Onboard 
Diagnostic  Check;  Proposed 
Amendment  to  the  Final  Rule 

NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene,  Cyanide  and 
Spandex 

NESHAP:  Chromium  Electroplating 
Amendment 

Transportation  Confomiity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

NESHAP:  Brick  and  Stmctural  Clay 
Products  Manufacturing 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

National  Ambient  Air  Quality  Stand- 
ard for  Ozone  -  Corrections  No- 
tice 

Devetopment  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

New  Source  Review  Sector-Based 
Approach 

New  Source  Review  (NSR)  Reform 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 

NESHAP:  Phosphate  Fertilizers 
Production 

NESHAP:  Primary  Copper  Smelting 

NESHAP:  Secondary  Aluminum  In- 
dustry 

NESHAP:  Manufacturing  of  Nutri- 
tional Yeast 


3252 

3254 

3255 

3256 
3260 

3262 

3266 
3270 


3272 
3275 

3276 
3277 

3278 
3281 

3283 

3285 

3287 

3288 
3289 

3290 

3292 


Title 


Seq. 
No. 


Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authorities 
112(1) 
NESHAP:  Oil  and  Natural  Gas  Pro- 
dmrtion  and  NESHAP:  Natural 
Gas  Transmission  and  Storage, 
Amendments 
New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

Transportation  Conformity  Amend- 
ment: Deletion  of  Grace  Period 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Redefinition  of  Glycol  Ethers  Listed 
as !  HAPs  Under  the  Clean  Air 
Ac^  and  Hazardous  Substances 
Un<ler  CERCLA 

Stanijards  and  Guidelines  for  Small 
Municipal  Waste  Combustion 
Unis 

Amertdments  to  the  Aerospace 
Manufacturing  and  Reworit  Facili- 
ties NESHAP  for  the  Hap  and 
Voc  Content  Limits  for  Primer 
Operations  and  Stay  of  Compli- 
anoe. 

Revision  to  NOx  SIP  Call  Emission 
Budgets  for  Connecticut,  Massa- 
chiisetts  and  Rhode  Island 

AmertJments  to  State  and  Federal 
Operating  Pemiits  Programs,  Part 
70  end  Part  71 ,  Compliance  Cer- 
tification Requirements 

Direct  Final  Amendments  to  the 
Poljrether  Polyols  NESHAP 

Extending  Operating  Permits  Pro- 
gram Interim  Approval  Expiration 
Dates 

Electric  Arc  Furnace  NSPS  Amend- 
ment 

Revised  Pemiit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Rulemaking  To  Modify  the  List  of 
Soiree  Categories  From  Whrch 
Fugitive  Emissions  Are  Consid- 
erei  in  Major  Source  Determina- 
tion^ 

NES^^P:  Hydrochloric  Acid  Pro- 
duction Industry 

NESH(AP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Processing  Minerals 

NESHAP:  Hydrogen  Chloride  Pro- 
duction 

NESHAP:  Uranium  Hexafluoride 
Production 

Geneml  Conformity  Regulatk)ns; 
Re\4sk)ns 


3293 

3295 
3296 

3298 
3299 

3301 

3302 

3306 
3307 

3308 

3310 


3313 


3316 


3319 


3320 

3322 
3323 
3325 


3326 

3330 
3332 

3335 


Title 


Revisions   to   Air   Pollution    Emer- 
gency    Episode     Requirements 
(Subpart  H,  40  CFR  Part  51) 
NESHAP;    Paint    Stripping    Oper- 
ations 
Petroleum    Solvent    Dry    Cleaners 
Maximum     Achievable     Control 
Technology  (MACT)  Standard 
NESHAP:  Lime  Manufacturing 
NESHAP:  Friction  Products  Manu- 
facturing 

NESHAP:  Fabric  Printing,  Coating 
and  Dyeing 

NESHAP:  Manufacture  of  Carbon 
Black 

NESHAP:  Alumina  Processing 

NESHAP:  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigation 
Operattons 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

IdentifKaSon  of  Additional  Ozone 
Areas  Attaining  tiie  1  -Hour  Stand- 
ard and  to  Which  the  1-Hour 
Standard  is  No  Longer  Applicable 
(7  areas) 

Rescinding   the   Finding   That   the 
Pre-existing  PM10  Standards  Are 
.  No  Longer  Applkable  in  Northem 
Ada  County/Boise,  Idaho 

NESHAP:  Off-Site  Waste  and  Re- 
covery Operations;  Final  Rule- 
Settlement  Agreement;  and 
NESHAP  for  Off-Site  Waste  and 
Recovery  Operations;  Technical 
Amendments 

NESHAP:  Manufacturing  of 
Amino/Phenolk:  Resins  (pre- 
viously known  as  Polymers  & 
Resins  Group  III) 

NESHAP:  Cyanide  Chemicals  Man- 
ufacturing 

NESHAP:  Ethylene  Processes 

NESHAP;  Spandex  Production 

List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Re- 
lease Prevention;  Proposed 
Am^dment;  Flammable  Hydro- 
carbon Fuel  Exemption 

Amendment  to  Regulations  Gov- 
eming  Equivalent  Emission  Limi- 
tations by  Permit 

Area  Source  Title  V  Operating  Per- 
mit Defen^ls 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City,  KS  Former  Ozone  Non- 
attainment  Area 

National  Ambient  Air  Quality  Stand- 
ard for  Ozone  -  Corrections  No- 
tice 
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Seq. 
No. 


3336 

3337 

3338 

3347 

3350 
3351 
3355 

3359 
3360 

3361 

3362 

3364 
3365 
3367 

3368 

3369 

3370 

3372 
3373 
3374 
3375 
3380 

3381 


Title 


Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

Inspection  Maintenance  Program 
Requirennents  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Reformulated  Gasoline  Ad- 
justment 

Regulatory  Review  of  Pesticide 
Emergency  Exemption  Regula- 
tions 

Ground  Water  and  Pesticide  Man- 
agement Plan 

Pesticide  Management  and  Dis- 
posal 

Policy  or  Procedures  for  Notification 
to  the  Agency  of  Stored  Pes- 
ticides With  Cancelled  or  Sus- 
pended Registration 

TRI;  Review  of  Chemicals  on  the 
Original  TRI  List 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 

Multi-Chemical  Test  Rule;  High  Pro- 
duction Volume  Chemicals 

Test  Rules;  Generic  Entry  for  Pro- 
posed Decisions 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  Follow-Up 
Rules 

Asbestos  Worker  Protection  Rule 
Amendments 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

Lead;  Notification  Requirements  for 
Lead-based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

Test  Rules;  Generic  Entry  for  Final 
Decisions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  OSHA  Chemicals  Der- 
mal Testing 

PCBs;  Polychlorinated  Biphenyls 
(PCBs)  Reclassification  of  PCB 
and  PCB  Electrical  Equipment 
Rule 

Asbestos  Model  Accreditation  Plan 
Revisions 


3384 

3387 

3388 
3390 
3391 

3392 
3393 

3394 

3395 

3396 
3397 

3398 

3403 

3404 


3405 


3409 


3410 


3411 


Trtle 


Seq. 
No. 


Acrylamide;  Prohibition  on  Manufac- 
ture. Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

Lead:  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Voluntary  Children's  Chemical  Safe- 
ty Testing  Pnagram 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

TRI;  Pollution  Prevention  Act  Infor- 
mation Requirements 

TRI;  Revisions  to  the  Otherwise 
Use  Activity  Exemptions  and  tt)e 
Coal  Extraction  Activities  Exemp- 
tion 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI;  Lowering  of  EPCRA  Section 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

TRI;  Chemical  Expansion;  Finaliza- 
tion  of  Deferred  Chemicals 

TRI;  Data  Expansion  Amendments; 
Toxic  Chemical  Release  Report- 
ing; Community  Right-to-Know 

TRI;  Addition  of  Oil  and  Gas  Explo- 
ration and  Production  to  the  Toxic 
Release  Inventory 

TRI;  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 

Accidental  Release  Prevention  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distribution 
of  Off-Site  Consequences  Anal- 
ysis Information 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion; Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System:  Identification  and  Listing 
of  Hazardous  Waste 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codification  of  Waste  Manage- 
ment Provisions 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
""Physkal/Chemical  Methods) 


3412 


3413 


3414 
3416 

3417 
3418 

3419 

3420 
3421 

3422 

3424 


3426 

3429 
3430 
3431 
3432 


3433 


Title 


Standardized  Penmit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Usted  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo.  Anthraquirx)ne,  and 
Triarylmethane  Dyes  emd  Pig- 
ments 

Revisions  to  tt)e  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Comt>ustors-Phase 
II  Covering  Boilers  and  Certain 
lr>dustrial  Furnaces 

Hazardous  Waste  ldentifk:ation 
Rule  (HWIR):  Identification  and 
Listing  of  Hazardous  Wastes 

Hazardous  Waste  Manifest  Regula- 
tion 

Modifk:ations  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 

Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restnctions;  Treat- 
ment Standards  for  Spent 
Potiiners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Proposed  Regulatory  Amendments 
on  Recycling  of  Hazardous 
Wastes  in  Fertilizers 

Management  of  Cement  Kiln  Dust 
(CKD) 

Recycled  Used  Oil  Corrtaining 
PCBs 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Listing  Determination  for 

Wastewaters  and  Wastewater 
Treatinent  Sludges  from 
Chtorinated  Aliphatics  Produc- 
tions; Land  Disposal  Restrictions 
for  Newly  Identified  Waste 

Alternative  Land  Disposal  Restric- 
tions Treatment  Standards  for 
Contaminated  Soils.  Defen-al  of 
PCBs  as  an  Underiying  Haz- 
ardous Constituent  in  Soil 
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3434 

3435 

3436 
3438 

3439 

3442 

3443 

3444 

3447 

3448 

3449 
3454 

3455 
3456 


3457 


3458 


3459 


Title 


Hazardous  Waste  Management 
System:  Slag  Residues  Derived 
From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of 
K061,  K062  and  F006  Wastes 

Hazardous  Waste  Identification;  Re- 
cycled Used  Oil  Management 
Standards 

Storage,  Treatment,  Transportation, 
and  Disposal  of  Mixed  Waste 

Corrective  Action  for  Solid  Waste 
Management  Units  (SWMUs)  at 
Hazardous  Waste  Management 
Facilities 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

180-Day  Accumulation  Time  Under 
RCRA  for  Generators  of  F006 
Waste  Water  Treatment  Sludges 
from  the  Metal  Finishing  Industry 

Revisions  to  Guidelines  for  the 
Storage  and  Collection  of  Resi- 
dential, Commercial,  and  Institu- 
tional Solid  Waste 

Oil  Pollution  Prevention  Regulation: 
Revisions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Supertund  State  Contracts  for 
Superfund  Response  Actions 

Grants  for  Technical  Assistance 
Rule  Reform— 40  CFR  Part  35 
Subpart  M 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  Iron  and  Steel  Manufacturing 
Point  Source  Category 

Effluent  Guidelines  and  Standards 
for  the  Feedlots  Point  Source 
Category,  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation for  Concentrated  Animal 
Feeding  Operations 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedlots  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Sutxategories 

Revisions  to  Effluent  Guidelines 
and  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

Effluent  Guidelines  for  the  Con- 
struction and  Development  Indus- 
try 


3461 
3462 
3464 

3465 
3466 

3468 

3469 
3470 

3471 
3472 
3473 
3474 

3475 
3476 

3477 

3479 

3480 


3481 

3482 
3483 


Title 


Seq. 
No. 


Water  Quality  Standards  Regulation 

—  Revision 
Water  Quality  Standards  for  Ala- 
bama—Phase II 
Test  Procedures  for  the  Analysis  of 
Cryptosporidium      and      Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 
Test  Procedures  for  the  Analysis  of 
E.   Coli  and   Enterococci   Under 
the  Clean  Water  Act 
Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 
Minimfeing   Adverse   Environmental 
Imptct  from  Cooling  Water  Intake 
Structures  Under  Section  316(b) 
of  ttie  Clean  Water  Act 
NPDES     Streamlining     Rule     — 

Round  III 
Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 
Establishment  of  Electronic  Report- 
ing for  NPDES  Permittees 
Recognition     Awards     Under    the 

Clean  Water  Act 
Clean  Water  Act  Definition  of  the 

Wat*rs  of  the  United  States 
Further  Revisions  to  Clean  Water 
Act    Definition    of    Discharge   of 
Dre<lged  Material 
Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  "Fill  Material 
Effluert  Guidelines  and  Standards 
for  tfie  Centralized  Waste  Treat- 
menl  Industry 
Effluent  Guidelines  and  Standards 
for  t^e  Transportation  Equipment 
Cleaning  Category 
Revisions    to    Effluent    Guidelines 
and     Standards     for     Synthetw- 
Basod  Drilling  Fluids  in  the  Oil 
and  das  Extraction  Point  Source 
Cata^ry 
Effluent  Guidelines  and  Standards 
for    the    Bleached    Papergrade 
Kraft  Subcategory   of   the   Pulp, 
Paper,  and  Papertx>ard  Category; 
Certification  in  Lieu  of  Monitoring 
for  Chlorofonn 
Establishment  of  Numeric  Criteria 
for   Priority  Toxic   Pollutants  for 
the  State  of  California 
Water  Quality  Standards  for  Ala- 
bama—Phase I 
Amend   the    Final    Water    Quality 
Guktence   for   the   Great   Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bioaccumulative  Chemk:als  of 
Conoem  ♦ 


3484 
3485 

3486 

3487 
3488 

3489 
3490 
3491 

3493 

3494 

3498 

3499 
3500 

3501 
3502 
3503 

3504 


Title 


EPA  Review  and  Approval  of  State 
and  Tribal  Water  Quality  Stand- 
ards 
Performance   Based   Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean   Water  Act 
Test  Procedures 
Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Ank)ns,  and  Vola- 
tile  Organics   Under   the   Clean 
Water  Act,  Phase  One 
Clean  Water  Act  and  Safe  Drinking 

Water  Act  Methods  Update 
Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 
NPDES     Streamlining     Rule     — 

Round  II 
Total  Maximum  Daily  Load  (TMDL) 

Program  Regulations  Revisions 
Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 
Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 
Effluent  Limitations  and  Guidelines 
for  the  Dissolving  Kraft  and  Dis- 
solving Sulfite  Subcategories  of 
the  Pulp,  Paper,  and  Papertx)ard 
Point  Source  Category  (Phase  III) 
Water  Quality  Standards;  Establish- 
ment of  Numeric  Criteria  for  Pri- 
ority   Toxic    Pollutants;     States' 
Compliance 
Selenium  Criterion  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 
Guidelines  Establishing  Whole  Ef- 
fluent ToxkJity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 
Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals   Under  the  Clean  Water 
Act 
Increased    Method    Flexibility    for 
Test    Procedures    Approved    for 
Clean    Water    Act    Compliance 
Moniforirjg 
Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 
Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics   Under  the   Clean 
Water  Act,  Phase  Two 
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3505 
3506 

3507 
3508 

3509 
3510 

3511 


3512 

3513 
3514 

3515 
3516 
3517 

3518 

3519 
3520 
3522 
3524 

3525 

3526 
3527 


Title 


Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
—Phase  Two 

Effluent  Guidelines  and  Standards 
tor  Landfills 

Effluent  GukJelines  and  Standards 
for  Commercial  Hazardous  Waste 
Combustors  (fonneriy  titled  Indus- 
trial Waste  Combustors) 

Water  Quality  Standards;  Establish- 
ment of  Numeric  Criteria  for  Pri- 
ority Toxk:  Pollutants;  States' 
Compliance  —  Revision  of  Poly- 
chlorinated Biphenyls  (PCBs)  Cri- 
teria 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Unregulated  Contaminant  Moni- 
toring Rule  -  List  2 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

l^tional  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Long  Term  1  Enhanced  Surface 
Water  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

Natk>nal  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Radium,  Uranium, 
Alpha,  Beta  and  Photon  Emitters 

Revision  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR). 

Publk:  Water  System  Putdic  Notifi- 
cation Regulation 

Update  of  State  Underground  Injec- 
tion Control  Programs 


3528 
3529 
3530 
3531 
3532 


3533 

3534 

3535 
3536 
3537 


3540 
3541 

3542 


3547 

3549 

3553 
3566 


3579 


3580 


3623 


TMe 


Drinking  Water  State  Revolving 
Fund  Regulations 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

Natk>nal  Primary  Drinking  Water 
Standards  for  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant OccurrerKe  Reporting 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisk>ns  to  Lat>oratory  Certifi- 
cation 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchk)rate  and 
Acetochlor  Methods 

Revisions  to  the  Underground  Injec- 
tion Contnsl  Regulatkxis  for  Class 
V  Injection  Wells 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
toring Requirements 

Revisions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Material 


EEOC 


Waivers  of  Rights  and  Claims:  Ten- 
der Back  of  Conskleration 

Clarifrcation  of  Standards  in  Inter- 
pretive Appendix  to  ADA  Regula- 
tions Regarding  Mitigating  Meas- 
ures 

Procedures — The  Age  Discrimina- 
tion in  Emptoyment  Act 


FEMA 


Flood  Mifigation  Assistance  Pro- 
gram 

Disaster  Assistance;  Fire  Suppres- 
sion Assistance 

Debt  Collection 

National  Dam  Safety  Program;  As- 
sistance for  State  Programs 


GSA 


Using,  Transferring,  and  Disposing 
of  Personal  Property  with  Safety, 
Health,  Environmental,  Economk:, 
or  National  Security  Concems 

Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 


NARA 


Seq. 
No. 


3627 
3628 

3634 
3636 


3640 


3644 


3812 


3852 


3863 


3867 


3897 


3905 


Limitations  on  Testimony  by  NARA 
Employees 


3908 


Trtle 


Storage  Standards  for  Archival 
Records 

National  Historical  Publk»tk>ns  and 
Reconjs  Commission  Grant  Reg- 
ulations 

Implementation  of  0MB  Circular  A- 
110,  Section  36 

Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assist- 
ance 


IMLS 


Implementation  of  Title  IX  of  the 
Educatk)n  Act  Amendn>ents  of 
1972 


NEA 


Nondiscrimination  on  ttie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 


RRB 


Employees  Under  the  Railroad  Re- 
tirement Act 


SBA 


Common  Rule  on  Title  IX  of  the 
Civil  Rights  Act 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Ticket  to  Wori<  and  Self-suffidency 
Program  (Ticket  to  Work  and 
Work  Incentives  Improvement  Act 
of  1999)  (767P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Govemments  and  Indian 
Tribal  Govemments  (555F) 

Determining  Disability  and  Blind- 
ness; Providing  for  Use  of  a  Sin- 
gle Decisionmaker  to  Make  De- 
terminations of  Disatiility  Under 
Titles  II  and  XVI  of  the  Social  Se- 
curity Act  (668P) 

Privacy  and  Disclosure  of  Official 
Records  and  lnformatk>n  (71  IP) 


I /Mo: 
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Seq. 
No. 


Title 


Seq. 
No. 


3914 


4025 
4026 

4027 
4029 
4031 
4033 

4053 


4054 


4055 
4062 


4067 
4073 

4074 
4075 

4077 


4082 
4064 

4067 


Seq. 
No. 


Title 


Assignment  of  Social  Security  Ad- 
ministration Numbers  (SSN)  for 
Non-Wofk  Purposes  (751 P) 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Over-tf>e-Air  Reception  Devices 

Cable  Act  Reform 

Telecommunications  Act  of  1996, 
Pole  Attachment  Provisions 

Implementation  of  ttie  Local  Com- 
petition Provisions  of  ttie  Tele- 
communications Act  of  1996, 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  ttie  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Sennces  for  Wireline 

In  ttie  Matter  of  Telecommuni- 
cations Relay  Services  and 
Speech-to-Speech  Services  for 
Individuals  With  Hearing  and 
Speech  Disabilities 

Access  Charge  Reform  for  Rate-of- 
Retajm  Local  Exchange  Carriers 

Local  Telephone  Networi(s  that 
LECs  must  make  availatile  to 
competitors 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Atert  System 

In  the  Matter  of  the  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1.80  of 
ttie  Rules  To  Incorporate  Ifie  For- 
feiture Guidelines 

Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Medical  Care  Telemetry  Devices 

Allocation  of  455-456  MHz  and  459- 
460  MHz 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 


4101 


4109 


4110 


4125 
4129 

4133 


4134 
4135 


4136 


4142 


4144 


4151 


4195 
4196 


4246 


Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures:  IB  Docket  No.  95- 
117 

Rede»ignation  of  the  17.7-19.7  GHz 
Band.  Blanket  Lnensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.$-30  GHz)  &  Alkx:atk)n  in  the 
17.$-17.8  &  24.75-25.25  GHz 
Barkis  for  Broadcast  Satellite- 
Senoce  Use 

Alkx^ation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHz 
Baiids).AIk>cations:  Fixed  &  Mo- 
bitei  40.5-42.5  GHz:Wireless  Sro 
46.»-47  GHz:  Gov  Operations  37- 
38  I  40-40.5  GHz 

Review  of  Broadcast  and  Cable 
EEC  Rules  and  Polrcies 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rulfs,  and  Processes 

Rulemaking  To  Amend  Part  1  and 
Pari  21  To  Redesignate  the  27.5- 
29.3  GHz  Band  and  To  Establish 
Rul»s  and  Policies  for  Local 
Mulf-Point  Distrit>utk)n  Servne 

Refantiing 

Future  Development  of  800  MHz 
SM^:  Competitive  BkJding  Wide 
Are4 

Resale  and  Roaming  Obligattons 
Pertaining  to  Commercial  Mobile 
Radk)  Servk^s 

Revision  of  the  Commission's  Rules 
To  Ensure  Compatibility  With  En- 
hanced 911  Emergency  Calling 
Systems 

Devekipment  of  Operatknial,  Tech- 
nteal,  and  Spectrum  Require- 
ments for  Publk:  Safety  Commu- 
nk^tkxis  Requirements 

Implementatton  of  Sectwns  309(j) 
and  337  of  ttie  Communk:atk)ns 
Act  M  1934  as  Amended 


FERC 


Regulations  Governing  Otf-the- 
Record  Communk»tk>ns 

Collaborative  Procedures  for  En- 
ergy Facility  ApplKatkxis 


FRS 


Insuraace  Customer  Protections 


4272 


Title 


FTC 


Trade  Regulation  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 


4277 

Amended 
ance    ( 
Act 

Federal    Deposit    Insur- 
Corporation    Improvement 

NIGC 

4305 

Game  Classifwatkw 

.. 

NRC 

4324 

Revision   of   Fee   Schedules;    100 
Percent  Fee  Recovery,  FY  2000 

SEC 

4436 

Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
Confklential  Treatment  Rules 

Seq. 
No. 


151 
153 
154 
183 

184 
185 

186 
187 

189 


Local  Qovemmant 


Title 


USDA 


Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Fkxxj  Insurance  Regula- 
tk)ns 

Guaranteed  Rural  Housing  Loan 
Single  Family 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
ProvlskHis 

Food  Stamp  Program  Matching 
Programs  and  Privacy  Protec- 
tkxis 

Disctosure  of  Free  and  Reduced- 
Price  Eligibility  Information  Under 
the  School  Nutrition  and  ChiM 
and  Adult  Care  Food  Programs 

Chikj  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Determining  Eligibility  for  Free  and 
Reduced-Price  Meals  and  Free 
Milk  in  Schools:  Proviston  2  and 
Provision  3 

FSP:  Noncitizen  Eligibility  and  Cer- 
tifKatron  Provisions  of  Publk:  Law 
104-193  (Prevwusly  Entitled 
State  Flexibility  and  CertifKatton 
PFovisk)ns) 
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Seq. 
No. 


Seq. 
No. 


191 


192 


193 
194 


195 
196 

197 

198 

199 
200 

201 

204 

205 

206 

208 

209 


211 
212 


Title 


WIC  Farmers  Maricet  Nutrition  Pro- 
gram (FMNP):  Expansion  Funds 
Allocation  Formula 

Child  Nutrition  Programs:  Reim- 
bursement for  Snacks  in  After- 
sctiool  Care  Programs 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Rexibility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

Special  Supplemental  Nutritk>n  Pro- 
gram for  Women,  Infants,  and 
ChiWren  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems  Integrity 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program:  Antrcipating 
Income  and  Reporting  Changes 

Food  Stamp  Program:  Payment  of 
Certain  Administrative  Costs  of 
State  Agencies 

Food  Stamp  Program:  Food  Stamp 
Recipient  Claim  Establishment 
and  Collectk>n  Standards 

National  School  Lunch  Program 
and  School  Breakfast  Program: 
Additional  Menu  Planning  Alter- 
natives 

FSP:  Personal  Responsibility  Provi- 
sions of  the  Personal  Responsi- 
bility and  Wort<  Opportunity  Rec- 
onciliation Act  of  1 996 

FSP:  Nondiscretionary  Provisions  of 
the  Personal  Responsibility  and 
Wort<  Opportunity  Reconciliation 
Act  of  1996 

Food  Stamp  Program:  Wori<  Provi- 
skxis  of  the  Personal  Responsi- 
bility and  Wort<  Opportunity  Rec- 
onciliation Act  of  1996 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC:  Implementation  of 
WIC-Related  Provisions  of  Putdic 
Law  104-193,  Personal  Responsi- 
bility and  Wori<  Opportunity  Rec- 
onciliatkjn  Act  of  1 996 

Food  Stamp  Provisions  of  ttie  Bal- 
anced Budget  Act  of  1 997 

WIC:  Certifk^ation  Integrity 


213 


215 


216 


217 

218 

220 

222 
223 

224 

226 
229 

232 

233 

236 

300 

301 
309 

310 
324 
325 

332 

341 


Title 


Seq. 
No. 


Food  Distribution  Program:  Deletion 
of  Requirement  to  Evaluate 
State-Run  Commodity  Distribution 
and  Warehousing  Systems  Every 
Three  Years 

FSP:  Maximum  Allotments  for  Alas- 
ka, Hawaii,  Guam,  and  the  Virgin 
Islands 

FSP:  Maximum  Allotments  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  48  States  and  DC,  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Is- 
lands 

ChikJ  and  Adult  Care  Food  Pro- 
gram: Child  Nutrition  and  WIC 
Reauttiorizatkjn  Act  Amendments 
and  Healthy  Meals  for  Healtliy 
Americans  Act  of  1994 

Food  Stamp  Program  Regulatory 
Review:  Certifk^tion  of  Eligible 
Househokis 

Direct  Certifk:ation  in  Natk>nal 
School  Lunch,  School  Breakfast, 
and  Special  Milk  Programs 

Amendments  to  the  Infant  Meal 
Pattern 

Summer  Food  Service  Program: 
Program  Meal  Servk»  During  the 
School  Year 

Food  Stamp  Program:  Welfare  Re- 
form Matching,  Fair  Hearings  and 
Recipient  Service  Rule 

WIC:  Bloodwork  Requirements 

Food  Distributions  Programs:  Com- 
modity Acceptability  Report 

WIC:  Local  Agency  Expenditure  Re- 
ports 

WIC:  WIC  Funding  Provisions  of 
Public  Law  105-336 

NSLP:  Pilot  Projects,  Alternatives  to 
Free  and  Reduced-Price  Applica- 
tion Requirements  and 
Verifkation  Procedures 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments 

Business  and  Industry  Direct  Loan 
Program 

Rural  and  Rural  Area  Under  ttie 
Rural  Community  Advancement 
Program 

Rural  Business  Opportunity  Grants 

Solid  Waste  Management  Grants 

Technkal  Assistance  and  Training 
Grants 

Community  Facility  Loans— Timt)er- 
Dependent  Communities 

Department  of  Agriculture  Priorities 
and  Administrative  Guideline  for 
Donation  of  Excess  Research 
Equipment 


342 

361 

362 

400 
434 


458 
546 

558 
597 

601 
622 


737 

741 


852 
853 
854 
855 

858 


Title 


New  Restrictions  on  LotJbying 


DOC 


Economic  Adjustment  Program^ 
Revolving  Loan  Fund  (RLF) 
Grants 

Regulations  To  Implement  ttie  Eco- 
nomte  Development  Administra- 
tion Reform  Act  of  1998 

Administration  of  State  Log  Exports 
Ban 

Regulatory  Amendment  To  Estat>- 
lish  Permit  and  Reporting  Re- 
quirements for  Pelagk;  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

Amendment  14  to  ttie  Pacifk:  Coast 
Salmon  Plan 

Draft  Polk:y  for  Evaluatk)n  of  Con- 
servatk>n  Efforts  in  Making  Listing 
Decisions 

Coastal  Zone  Management  Act 
Consistency  Regulations 

2000-2001  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington, Oregon,  and  California 

General  Authorization  for  Scientifk: 
Research  Involving  Level  B  Har- 
assment 

Final  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Auttiorize  In- 
cidental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Publk:  Law  103-238 


DOO 


Revitalizing  Base  Closure  Commu- 
nities and  Community  Assistance 

Military  Assistance  for  Civil  Dlsturt>- 
ances  (MACDIS)  (DoD  Directive 
3025.12) 


DOE 


Energy    Effkaency    Standards    for 

Ck>thes  Washers 
Energy    Efficiency    Standards    for 

Lamp  Ballasts 
Energy    Effkaency    Standards    for 

Water  Heaters 
Energy    Effkaency    Standards    for 

Central  Air  Conditkjners  and  Heat 

Pumps 
Altemate  Fueled  Vehkde  Acquisition 

Requirements    for    Private    and 

Local  Government  Fleets 


I 
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Seq. 
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862 


870 


872 


875 


876 


878 


889 


894 


895 


898 


925 
1028 


1071 

1075 
1079 

1085 
1091 
1092 


Local  Government— Cont 


Title 


State  and  Local  Incentives  Pro- 
gram: Attemative  Fuels 

Weatherization  Assistance  Program 
for  Low-Income  Persons 

Energy  Efficiency  Standards  for 
Residential  Furnaces,  Boilers, 
and  Mobile  Home  Fumaces 

Energy  Efficiency  Standards  for 
Clothes  Dryers  and  Dishwashers 

Energy  Efficiency  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Efficiency  Standards  for  Flu- 
orescent and  .  Incandescent 
Lamps 

Redesign  and  Revision  of  Trans- 
mission Rates  and  Open  Access 
Transmission  Terms  and  Condi- 
tions 

Redesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolution 
of  Certain  Transmission-Related 
Issues 

Revised  Integrated  Resource  P1«m- 
ning  Approval  Criteria 

Payments  for  Special  Burdens  and 
in  Lieu  of  Taxes 


HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Infomiation 

Exemption  From  Preemption  of 
State  and  Local  Cigarette  and 
Smokeless  Tobacco  Require- 
ments; Applications  for  Exemp- 
tion Submitted  by  Various  State 
Govemments:  Group  1 ;  Group  2 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

Security  Signature  Standards 
(HCFA-0049-F) 

Medicaid  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
{HCFA-2001-F) 

The  Children's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 

Protection  of  Income  and  Re- 
sources for  Community  Spouses 
of  Institutionalized  Individuals 
(HCFA-2023-P) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 


Seq. 
No. 


1093 
1107 

1120 
1123 
1125 


1140 


1147 


1150 


1161 


1166 


1171 


1174 


1214 

1216 

1217 
1218 
1224 
1230 
1232 


1244 
1249 


Title 


Eart)|  and  Periodic  Screening,  Dlag- 
no^ic,  and  Treatment  (EPSDT) 
Services  (HCFA-2028-F) 

Medicaid:  Optional  Coverage  of  TB- 
Roiated  Services  for  Individuals 
Infected  With  Tuberculosis 
(HCFA-2082-P) 

MedtpM  Hospice  Care  (HCFA- 
201 6-P) 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Market  Health  Ins.  Re- 
form: Portability  From  Group  to 
Indiv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Mari<et; 
Sttte  Altemative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

State  Plan  Requirements  for  Dura- 
ble Medical  Equipment  Providers 
(HCFA-2007-P) 

Medit:are  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(HCFA-3250-P) 

Reporting  Outcome  and  Assess- 
ment Infonmation  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (HCFA-3006-IFC) 

State  Health  Insurance  Assistance 
Program     (SHIP)     (HCFA-4005- 

if4) 

Children's    Health    Insurance    Pro- 
gram; Final  Allotments  to  States, 
Commonwealths   and   Territories 
for,  FY   98   and   FY   99   (HCFA- 
20^-N) 
Inpatient  Hospital   Deductible   and 
Extended  Care  Services  for  Coin- 
suiBnce   Amounts   for   FY   2000 
(HCFA-8005-N) 
Coverage    of,    and    Payment    of, 
Paramedic   Intercept   Ambulance 
Services  (HCFA-1813-F) 
FamiV  Child  Care  Program  Option 

for  Head  Start  Programs 
Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 
Stan<<ards  for  Safe  Transportation 
Construction  of  Head  Start  Facilities 
National  Medical  Support  Notice 
Headi  Start  Appeal  Timelines 
Priority     for     Previously     Selected 
He$d  Start  Agencies 


HUD 


1 

Comition  Rule:  Nondiscrimination  in 

Educational  Activities  (FR-4301) 
Administrative     Requirements     for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments  (FR-4258) 


Seq. 
No. 


1252 


1253 


1256 


1257 


1258 


1261 


1268 
1273 

1279 

1297 

1300 

1301 

1303 

1304 
1309 

1324 
1325 

1326 


Title 


Clarifying  Amerulments  to  Consoli- 
dated Submission  for  Community 
Planning  and  Development  Pro- 
grams (FR-4333) 

Consolidated  Plan  Amendments; 
Needs  of  Public  Housing  and 
Treatment  of  Troubled  PHAs  (FR- 
4518)  i 

One-Strike  Screening  and  Eviction 
for  Drug  Abuse  and  Other  Crimi- 
nal Activity  (FR-4495) 

Changes  to  Admission  and  Occu- 
pancy Requirements  in  the  Public 
Housing  and  Section  8  Housing 
Assistance  Programs  (FR-4485) 

Limited  Denial  of  Participation  in 
HUD  Programs;  Clarifying 
Amendments  (FR-3975) 

Multifamly  Housing  Mortgage  and 
Housing  Assistance  Restructuring 
Program  (Martt  to  Mari<et)  and 
Renewal  of  Expiring  Section  8 
Project-Based  Assistance  (FR- 
4298) 

Use  of  Federal  Surplus  Property  for 
Self-Help  Housing  (FR-4464) 

Special  Procedures  Pemriitting  Lim- 
ited Completion  of  Manufactured 
Homes  On-Site  (FR-4216) 

Mortgage  Insurance  Premium  Re- 
duction in  Central  Cities  (FR- 
4284) 

Prohibition  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-45&6) 

CDBG  Program  Regulations  on 
Pre-Award  Cost  and  New  Hous- 
ing Construction  (FR-4559) 

Supportive  Housing  Program — In- 
creasing Operating  Cost  Percent- 
age (FR-4576) 

Community  Development  Block 
Grant  Program;  Clarification  of 
the  Nature  of  Required  CDBG 
Expenditure  Documentation  (FR- 
4449)  I 

Emergency  Shelter  Grants  Program 
(FR-4330) 

Economic  Opportunities  for  Low- 
and  Very-Low-Income  Persons 
(FR-2898) 

Demolition  and  Disposition  of  Public 
Housing  (FR-4500) 

Section  8  Management  Assessment 
Program  (SEMAP)  New  Perform- 
ance Indicators  (FR-4388) 

Operating  Fund  Alkx:ation  Fonmula 
(FR-4425) 


imj*niw>  ii..LJiit^*S':.j'  I 
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Seq. 
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Seq. 
No. 


1344 
1347 

1348 
1349 


1351 
1366 


1421 


1424 


1432 


1433 


1434 


1448 

1519 
1549 
1614 


1646 


1647 


1685 


Title 


1686 


DOI 


Nondiscrimination  on  the  Basis  of 
Sex  In  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Administrative  and  Audit  Require- 
ments and  Cost  Principles  for  As- 
sistance Programs,  Seat  Belt 
Usage 

Revised  Statute  2477  Rights-of- 
Way 

Administrative  ar>d  Audit  Require- 
ments and  Cost  Prirxjiples  for  As- 
sistance Programs;  Buy  American 
Act 

Special  Deposits 

Policy  for  Evaluation  of  Conserva- 
tkjn  Efforts  in  Endangered  Spe- 
cies Decision-Making 

Taxonomk:  Change  From  Sub- 
species to  Vertebrate  Population 
Segment  for  the  Virgin  River 
Chub 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Reintro- 
duction  of  a  Nonessential  Experi- 
mental Population  of  Grizzly 
Bears  in  Idaho  and  Montana 

Eagle  Permits;  Permits  for  Falconry 
Purposes;  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits;  Specific 
Pemiit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Marking 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Pennits;  Introduction, 
General  Requirements  and  Ex- 
ceptkxis 

National  Boating  Infrastructure 
Grant  Program 

Workj  Heritage  Convention 

Land  Acquisitions  for  Gaming 

Central  Valley  Project  of  Cali- 
fomia — Purposes,  Uses,  and  Allo- 
cation of  Water  Supplies 

Oil  and  Gas  Leasing  and  Oper- 
ations 

Surface  Management  (Locatable 
Minerals) 


DOJ 


Nondiscriminatk>n  on  ttie  Basis  of 
DisatMlity  in  State  and  Local  Gov- 
ernment Sen/nes 


1688 

1689 
1692 

1712 

1714 

1716 

1726 

1730 
1751 

1776 
1777 

1784 

1787 

1788 
1816 

1830 


Title 


Seq. 
No. 


Nondiscriminatk>n  on  tfie  Btisis  of 
Disability  in  State  and  Local  Gov- 
emment  Services;  PuWk:  Accom-" 
modations  and  Commercial  Fa- 
cilities; AccessitMlity  Standards; 
Recreation  Facilities 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams arxl  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 

IMondiscrimination  on  tfie  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services 

Nondiscrimination  on  tfie  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Servrces;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards 

lmplementatk)n  of  the  Pam  Lychner 
Sexual  Offender  Tracking  and 
Identification  Act 

ExpansK>n  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal,  State,  and  Local  Jails 

Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Parole  for  Humanitarian 
Reason  or  Significant  Pufjlic  Ben- 
efit and  Report  to  Congress 

Control  of  Aliens  Departing  From 
the  United  States 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Emptoyment 
Veritrcation  Requirements 

Verifwatkxi  of  Eligibility  for  Put>lk: 
Benefits 

Fingerprinting  Applkants  and  Peti- 
tioners for  Immigratkxi  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  by  the  Servk» 

Powers  of  the  Attorney  General  To 
Authorize  State  or  Local  Law  En- 
forcement Officers  To  Carry  Out 
Immigration  Enforcement 

Nonimmigrant  Visa  Exemptkxi  for 
Natkxials  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegation  of  Vhe  Adjudk^ation  of 
Certain  H-2A  Petitkms  to  tfie  De- 
partment of  Lat>or 

Implementing  Certain  Portions  of 
tfie  American  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Vk)lent  Crime  and  Drug  Ennergency 
Areas 


1834 


1841 


1842 


1844 


1845 


1854 


1857 


1858 


1859 

1870 
1872 
1875 


1876 


1878 


1908 


1917 
1926 


Title 


Bulletproof  Vest  Partnership  Grant 
Act  of  1998 


DOL 


Regulatkms  to  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 
Act 

Imptementafion  of  ttie  1996  Amend- 
ments to  ttie  Fair  Labor  Stand- 
ards Act 

Labor  Standards  Proviskxis  Appli- 
cable to  Contracts  Covering  Fed- 
erally Financed  and  Assisted 
Construction  (29  CFR  Part  5) 
Definitkjn  of  "Site  of  the  Work" 
Under  the  Davis-Bacon  Act 

Procedures  for  Predeterminatkm  of 
Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards  Proviskms  Ap- 
plicable to  Contracts  Covering 
Federally  Financed  and  Assisted 
Construction  (29  CFR  Pari  5) 

Minimum  Wage  and  Overtime  Vk>- 
latkxis— Civil  Money  Penalties 
(29  CFR  578);  Chikj  Labor  Vk)la- 
tkxis— Civil  Money  Penalfies  (29 
CFR  579):  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  FkJe  Executive,  Administra- 
tive, or  Professional  Capacit/' 
(ESA/W-H) 

Applicatkxi  of  the  Fair  Labor  Stand- 
ards Act  to  Domestx;  Servue 

Welfare-to-Work  (WTW)  Grants 

Woridorce  Investment  Act  of  1998 

Attestations  by  Facilities  Tempo- 
rarily Empk>ying  H-1C  f^on- 
immigrant  Aliens  as  Registered 
Nurses 

Services  to  Migrant  and  Seasonal 
Farmworkers,  Job  ServK«  Com- 
plaint System.  Monitoring,  and 
Enforcement 

Establishment  of  Fees  for  Immigra- 
fion  Programs  Administered  by 
the  Employment  and  Training  Ad- 
ministration 

Air  Quality,  Chemk:al  Sut>stances, 
and  Respiratory  Protectkm  Stand- 
ards 

Hazanj  Communication 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Reviaw) 


•II     Mil     111       in.     ll'dU'imB 
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Seq. 
No. 


Seq. 
No. 


1928 


1929 


1933 


1934 


1954 


1956 


1959 


1996 


2007 
2021 

2028 

2033 
2210 


2221 
2226 


2240 

2256 

2263 
2266 

2284 


Title 


Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

lmplenr>entation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Occupational  Exposure  to  Tuber- 
culosis 

Employer  Payment  for  Personal 
Protective  Equipment 

Respiratory  Protection  (Proper  Use 
of  Modem  Respirators) 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Update  of  Drug  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations 

Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions 

Policy  Statement  on  Airtine  Pre- 
emption 

National  Standards  for  Traffic  Con- 
trol Devices;  MUTCD;  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Railroad  Highway  Projects 

Revision  of  the  Manual  on  Uniform 
Traffic  Control  Devices;  Part  II  — 
Signs 

Acquisition  of  Real  Property  for 
Rights-of-Way 

Hours  of  Service  of  Drivers;  Sup- 
porting Document  Recordkeeping 

Transportation  of  Migrant  Wori<ers 

Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Motor  Carrier  Safely  Assistance 
Program  (MCSAP) 


2295 


2299 


2310 


2318 

2339 
2371 


2419 
2447 
2459 

2464 

2483 

2484 
2485 

2486 

2487 

2490 


2492 
2494 

2506 


2513 


2767 

2801 

2815 

2818 
2863 


Title 


Seq. 
No. 


Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

HouiB  of  Service  of  Drivers;  Driver 
Rapt  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
su|s;  Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

Railroad  Highway  Projects 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
an^  State  Highway  Safety  Agen- 
cy 

Requirements  for  Low-Speed  Vehi- 
cles (LSV) 

Whisle  Bans  at  Highway-Rail 
Grade  Crossings 

Maintenance,  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Small  Railroads;  Polk:y  Statement 
on  Enforcement  Program 

Clean  Fuels  Fontiula  Grant  Pro- 
grafn 

Statewide  Metropoirtan  Planning 

State  Safety  Oversight;  Rail  Fixed 
GuUeway  Systems 

Requfc-ement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevantkjn  of  Alcohol  Misuse  and 
Dnjg  Use  in  Transit  Operatk>ns 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

School  Bus  Operations 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Pipeline  Safety:  Corrosion  Control 
on  :Gas  and  Hazardous  Liquki 
Pipelines 


TREAS 


Compensation  deferred  under  eligi- 
ble section  457(b)  plans.  (Section 
457  Regulations) 

DefinHwn  of  "Highly  Compensated 
Employee" 

Private  Activity  Bond  Rules  for  Out- 
put Facilities 

Qualified  Zone  Academy  Bonds 

Special  Rules  for  Output  Facilities 


2909 


2930 
2933 


3028 


3079 


3095 


3098 


3099 


3101 


3103 

3104 
3105 

3107 

3117 
3125 


Title 


Extension  of  Time  to  ElectronKaiiy 
File  lnformatk>n  Retums,  Umita- 
tion  0*  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 
Remedial  Amendment  Period 
Compliance  Monitoring  and  Mis- 
cellaneous Issues  Relating  to  the 
Low  Income  Housing  Credit 


VA 


Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organlzatkjns 

Per  Diem  for  Nursing  Home  Care  of 
Veterans  in  State  Homes 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guklelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guklelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buikjings  and  Facilities:  Play 
Areas 

Americans     with     Disabilities    Act. 
(ADA)  Accessibility  Guidelines  for 
Buildings    and    Facilities:    Public 
Rights-of-Way 


CNCS 


Discriminotion  Complaint  Proce- 
dures fbr  Service  Members,  Pair- 
ticipants,  and  Other  Beneficiaries 

AmeriCorps  and  Learn  &  Serve 
Grant  Regulations 

Claims  Collection 


EPA 


Utilization  of  Small,  Minority  and 
Womerfs  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Cn>ss-Media  Electrons  Reporting 
(ER)  and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgatk)n  of  Performance 
Partnership  (State)  Grant  Regula- 
tton 
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Seq. 
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Seq. 
No. 


3137 

3139 

3145 
3146 

3147 

3148 

3150 

3152 

3153 
3156 
3158 
3160 

3161 

3163 

3165 

3167 

3171 
3172 
3176 

3178 

3180 

3185 
3188 
3189 
3201 

3210 

3211 


TMe 


Seq. 
No. 


Title 


Codification  to  Revision  of  OMB 
Circular  A-110:  Public  Access  to 
Data  Produced  Under  an  Award 

Perfomiance  Wan-anty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

NSPS:  Sewage  Sludge  Incinerators 

NESHAP:  Plywood  and  Composite 
Wood  Products 

NESHAP:  Miscellaneous  Cellulose 
Productk)n 

NESHAP:  Municipal  Solid  Waste 
Landfills 

Transportation  Conformity  Rule 
Amendment:  Clarification  of  Trad- 
ing Provisions 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Coke  Ovens:  Pushing, 
Quenching,  and  Battery  Stacks 

NESHAP:  Polyvinyl  Chloride  and 
Copolymers  Production 

NESHAP:  Wet-fomied  Fiberglass 
Mat  Production 

Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations. 

NAAQS:  Sulfur  Dioxide  (Response 
to  Remand) 

NESHAP/NSPS:  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP:  Iron  Foundries  and  Steel 
Foundries 

NESHAP:  Reinforced  Plastic  Com- 
posites Production 

NESHAP:  Boat  Manufacturing 

NESHAP:  Tire  Manufacturing 

NESHAP:  Asphalt  Roofing  and 
Processing 

NESHAP:  Semiconductor  Produc- 
tion 

NESHAP:  Automobile  and  Light- 
Duty  Truck  Manufacturing  (Sur- 
face Coating) 

NESHAP:  Leather  Tanning  and  Fin- 
ishing Operations 

NESHAP:  Organic  LiquW  Distribu- 
tion 

NESHAP:  Flexible  Polyurethane 
Foam  Fabrication  Operations 

NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene,  Cyanide  and 
Spandex 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 


3213 
3214 
3218 
3222 

3228 
3240 

3250 
3252 

3255 

3256 
3260 

3262 

3266 
3275 

3276 
3277 

3278 
3281 

3283 

3285 
3287 
3288 


NESHAP  for  the  Printing  and  Pub- 
lishing industry;  Anrtendments 

NESHAP:  Brick  and  Structural  Clay 
Products  Manufacturing 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

New  Source  Review  Sector-Based 
Approach 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 

NESHAP:  Secondary  Aluminum  In- 
dustry 

Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Auttrorities 
112(1) 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

Transportation  Conformity  Amend- 
ment: Deletion  of  Grace  Period 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Redefinition  of  Glycol  Ethers  Listed 
as  HAPs  Under  the  Clean  Air 
Act,  and  Hazardous  Substances 
Under  CERCLA 

Standards  and  Guidelines  for  Small 
Municipal  Waste  Combustion 
Units 

Amendments  to  State  and  Federal 
Operating  Permits  Programs,  Part 
70  and  Part  71,  Compliance  Cer- 
tification Requirements 

Direct  Final  Amendments  to  the 
Polyether  Polyols  NESHAP 

Extending  Operating  Pemriits  Pro- 
gram Interim  Approval  Expiration 
Dates 

Electric  Arc  Furnace  NSPS  Amend- 
ment 

Revised  Pemiit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP:  Hydrochloric  Acid  Pro- 
ductk}n  Industry 

NESHAP:  Asphalt/Coal  Tar  Appltea- 
tion  on  Metal  Pipes 

NESHAP:  Clay  Processing  Minerals 


3291 


3293 


3298 
3306 
3307 


3308 


3312 


3313 


3315 


3316 


3319 

3320 
3321 


3322 
3325 


3332 


3336 


3360 


Title 


Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
em  United  States 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Lime  Manufacturing 

NESHAP:  Alumina  Processing 

NESHAP:  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigation 
Operations 

Review  of  the  Natkwal  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

Interstate  Ozone  Transport:  Rule- 
making on  Section  126  Petitkjns 
From  the  District  of  Columbia, 
Delaware,  Maryland,  and  New 
Jersey 

Rescinding  the  Finding  That  ttie 
Pre-existing  PM10  Standards  Are 
No  Longer  ApplrcaWe  in  Northern 
Ada  County/Boise,  Idaho 

Findings  of  Significant  Contributkxi 
and  Rulemaking  on  Section  126 
Petitions  for  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

NESHAP:  Off-Site  Waste  and  Re- 
covery Operations;  Final  Rule — 
Settlement  Agreement;  and 
NESHAP  for  Off-Site  Waste  and 
Recovery  0|3eratk)ns;  Technrcal 
AmerKJments 

NESHAP:  Manufacturing  of 
Amino/Phenolic  Resins  (pre- 
viously known  as  Polymers  & 
Resins  Group  III) 

NESHAP:  Cyanide  Chemicals  Man- 
ufacturing 

NESHAP:  PuWrcly  Owned  Treat- 
ment Works  (POTW)-Amend- 
ments 

NESHAP:  Ethylene  Processes 

List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Re- 
lease Prevention;  Proposed 
Amendment:  Flammable  Hydro- 
cartx)n  Fuel  Exemption 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City,  KS  Former  Ozone  Non- 
attainment  Area 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
tk:ulate  Matter  as  PM2.5 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Sectk)n  402(a) 


'M 
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3361 

3364 
3365 
3367 

3368 

3369 


3370 

3372 
3374 
3381 
3384 

3387 

3388 
3390 
3391 

3404 


3405 


3410 


3411 


3413 


Local  Govamment— Cont. 


Title 


Mutti-Chemical  Test  Rule;  High  Pro- 
duction Volume  Chemicals 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  Follow-Up 
Rules 

Asbestos  Worker  Protection  Rule 
Amendments 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion arKj  Remodeling  Section 
402(c)(3) 

Lead;  Notification  Requirements  for 
Lead-based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Voluntary  Children's  Chemical  Safe- 
ty Testing  Program 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Accidental  Release  Prevention  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distribution 
of  Off-Site  Consequences  Anal- 
ysis Information 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion; Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codifk:ation  of  Waste  Manage- 
ment Provisions 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physkal/Chemical  Methods) 

Listing  of  Hazardous  Waste;  Inor- 
gank:  Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 


Seq. 
No. 


3414 
3417 

3422 
3424 


3439 
3443 

3444 
3447 

3448 

3449 
3454 

3455 
3456 


3458 

3459 

3461 
3464 

3465 


Title 


Office  of  Solid  Waste  Burden  Re- 
duoUon  Project 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Glas»to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restrictk}ns;  Treat- 
ment Standards  for  Spent 
PoUners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Temporary  Suspensk>n  of  Toxicity 
Characteristic  Rule  for  Specifk: 
Lead-Based  Paint  Debris 

Revisions  to  Guidelines  for  the 
Storage  and  Collection  of  Resi- 
dential, Commercial,  and  Institu- 
tional Solid  Waste 

Oil  Pollution  Prevention  Regulation: 
Revisions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Supertund  State  Contracts  for 
Supertund  Response  Actions 

Grant!  for  Technteal  Assistance 
Rul*  Refonn— 40  CFR  Part  35 
Subpart  M 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chirtery  Category,  Phases  1  and 
2    I 

Effluent  Guidelines  and  Standards 
for  iron  and  Steel  Manufacturing 
Poirit  Source  Category 

Effluent  Guidelines  and  Standards 
for  jthe  Feedlots  Point  Source 
Cat^ry,  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation for  Concentrated  Animal 
Feeding  Operations 

Revisions  to  Effluent  Guidelines 
and  Standards  for  the  Coal  Min- 
ing point  Source  Category 

Effluent  Guidelines  for  the  Con- 
stmction  and  Development  Indus- 
try 

Water  Quality  Standards  Regulation 
—  Revision 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia 
UndBr  the  Safe  Drinking  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 


Seq. 
No. 


3466 

3468 

3469 
3470 

3471 
3472 
3476 

3477 

3480 


3483 

3485 
3486 

3487 
3488 

3489 
3493 

3500 
3501 


TiUe 


Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  Under  Sectk}n  316(b) 
of  the  Clean  Water  Act 

NPDES  Streamlining  Rule  — 
Round  III 

Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

Establishment  of  Electronk:  Report- 
ing for  NPDES  Pemriittees 

Recognition  Awards  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  the  Transportation  Equipment 
Cleaning  Category 

Effluent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Sub)category  of  the  Pulp, 
Paper,  and  Papert)oard  Category; 
Certifrcation  in  Lieu  of  Monitoring 
for  Chloroform 

Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bioaccumulative  Chemnals  of 
Concern 

Pertonnance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Ank>ns,  and  Vola- 
tile Or9ank:s  Under  the  Clean 
Water  Act,  Phase  One 

Clean  Water  Act  and  Safe  Drinking 
Water  Act  Methods  Update 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  tiie  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 
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Seq. 
No. 


Seq. 
No. 


3502 
3503 

3504 

3505 
3506 

3507 
3508 

3509 
3510 

3512 

3513 
3514 

3515 
3516 
3517 

3518 

3519 
3520 
3522 
3524 


Title 


Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  Two 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

Effluent  Guidelines  and  Standards 
for  Landfills 

Effluent  GukJelines  and  Standanjs 
for  Commercial  Hazardous  Waste 
Combustors  (formeriy  titied  Indus- 
trial Waste  Combustors) 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysts  of  Cyanide 
Under  the  Clean  Water  Act 

NPDES  Comprehensive  Storm 
Water  Pfiase  II  Regulations 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Unregulated  Contaminant  Moni- 
toring Rule  -  List  2 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Lorig  Term  1  Enhanced  Surface 
Water  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Radium,  Uranium, 
Alpha.  Beta  and  Photon  Emitters 


3525 

3526 
3529 
3530 
3531 
3532 


3533 

3534 

3535 
3536 
3537 
3538 


3540 
3541 

3542 


3547 

3553 
3557 


3623 
3627 
3628 


Title 


Seq. 
No. 


Revisk>n  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  ttie  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR). 

Public  Water  System  Public  Notifi- 
cation Regulation 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldk:arb 

Regulated  Drinking  Water  Contami- 
nant Occurrerx^  Reporting 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemk»l  and 
Microbiologk^  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchtorate  and 
Acetochlor  Methods 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injection  Wells 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
torir>g  Requirements 

Revisions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Material 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


EEOC 


Waivers  of  Rights  and  Claims:  Ten- 
der Back  of  Consideration 

Clarification  of  Standards  in  Inter- 
pretive Appendix  to  ADA  Regula- 
tions Reganjing' Mitigating  Meas- 
ures 

Procedures — The  Age  Discrimina- 
tion in  Employment  Act 


FEMA 


Flood  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

National  Urt}an  Search  and  Rescue 
Response  System 


NARA 


Limitations  on  Testimony  by  NARA 
Employees 

Storage  Standards  for  Archival 
Records 

National  Historical  Publications  and 
Records  Commissktn  Grant  Reg- 
ulations 


3634 
3636 


3640 


3644 


3852 


3863 


3867 


3897 


3908 


4025 
4026 

4027 
4029 
4031 
4054 


Title 


Implementation  of  OMB  Circular  A- 
110,  Section  36 

htondtscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting 
From,  Federal  Financial  Assist- 
ance 


MILS 


Implementation  of  Titie  IX  of  the 
Educatk>n  Act  Amendnr>ents  of 
1972 


NEA 


htondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 


SBA 


Common  Rule  on  Title  IX  of  the 
Civil  Rights  Act 


SSA 


4055 


Administiative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  tt>e 
Social  Security  Administiation) 
(724P) 

Trcket  to  Wort<  and  Self-sufficiency 
Program  (Ticket  to  Worti  and 
Wort<  Incentives  Improvement  Act 
of  1999)  (767P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Govemments  (555F) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71 1 P) 


FCC 


Cable  Televisk>n  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Servk%  Standards 

Over-the-Air  Reception  Devices 

Cat>le  Act  Reform 

Implementation  of  Sectkxi  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunnations 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Servk»s  for  Wireline 
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4073 


4074 


4075 


4077 


4082 
4101 


4109 


4110 


4125 
4129 

4133 


4134 
4135 


4142 


4144 


Local  QovemnMnt— €ont. 


Title 


Local  Telephone  Networics  that 
LECs  must  make  available  to 
competitors 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

In  ttie  Matter  of  the  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1.80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  tfie 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Medical  Care  Telemetry  Devices 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Redesignation  of  the  17.7-19.7  GHz 
Band,  Blanket  Lk»nsing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
Service  Use 

Alkx»tk>n  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHz 
Bands).AIk)catkxis:  Fixed  &  Mo- 
bile 40.5-42.5  GHz;Wireless  Srv 
46.9-47  GHz;  Gov  Operations  37- 
38  &  40-40.5  GHz 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Polkses 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applicatk)ns, 
Rules,  and  Processes 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  PolKies  for  Local 
Multi-Point  Distribution  Service 

Refarming 

Future  Devetopment  of  800  MHz 
SMR;  Competitive  Bidding  Wkle 
Area 

Revision  of  the  Commisston's  Rules 
To  Ensure  Compatibility  With  En- 
hanced 911  Emergency  Calling 
Systems 

Devetopnient  of  Operational,  Tech- 
nical, arKj  Spectrum  Require- 
ments for  PuWk:  Safety  Commu- 
nnations  Requirements 


Seq. 
No. 


4151 


4195 
4196 


4324 


4436 


Title 


Seq. 
No. 


Implementation  of  Sectnns  309(j) 
and  337  of  ttie  Communications 
Act  of  1934  as  Amended 


FERC 


Reguiatuns     Goveming     Off-the- 

Record  Communk;atk)ns 
Collaborative    Procedures   for   En- 

er^  Facility  Applk:ations 


NRC 


Reviakwi   of  Fee   Schedules;    100 
Peicent  Fee  Recovery,  FY  2000 


SEC 


AmervJments  to  the  Freedom  of  In- 
fontiatkx)  Act,  Privacy  Act,  and 
Confklential  Treatment  Rules 


-1 

THbal  GbvwnnMnt 


Seq. 
No. 

Title 

USOA 

5 
151 

153 

183 

191 
194 

196 

197 

198 

1 

Natioiial  Organic  Program 

Denying  Credit  to  Applkants  DeHn- 
quent  on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
ttons 

SpecKI  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisions* 

WIC  Farmers  Market  Nutrition  Pro- 
gram (FMNP):  Expansion  Funds 
Aikx:ation  Fomiula 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pn> 
gram  Accountability,  and  Program 
Flexibility 

Special  Supplen>ental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Reviskms  in  the 
WlO  Food  Packages 

Spedtl  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
ChiWren  (WIC):  Food  Delivery 
Systems  Integrity 

WIC:  Requirements  for  arxJ  Evalua- 
tton  of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bat^  Contracts 

209 


212 
214 

215 


216 


221 


226 
229 

230 


232 


233 


300 


301 

310 
341 


361 


362 


434 


THIe 


458 


Special  Supplemental  Nutritkxi  Pro- 
gram for  WIC:  Implementation  of 
WIC-Related  Provisions  of  Publk; 
Law  104-193,  Personal  Responsi- 
bility and  Work  Opportunity  Rec- 
onciliatton  Act  of  1 996 

WIC:  Certifk»tk>n  Integrity 

FDPIR:  Income  Deduction  and  Mis- 
cellaneous Provision  Rule 

FSP:  Maximum  Altotments  for  Alas- 
ka, Hawaii,  Guam,  and  the  Virgin 
Islands 

FSP:  MjKimum  Altotments  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  48  States  and  DC,  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Is- 
lands 

Food  Distribution  Program  on  In- 
dian Reservations:  Definitton  of 
Indian  Tribal  Household 

WIC:  BkxKJwork  Requirements 

Food  Distributions  Programs:  Com- 
modity Acceptability  Report 

Food  Distribution  Program  on  In- 
dian Reservations:  Disqualifica- 
tion Penalties  for  Intentional  Pro- 
gram Violations 

WIC:  Local  Agency  Expenditure  Re- 
ports 

WIC:  WIC  Funding  Provisions  of 
Public  Uw  105-336 

Unifomi  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  <3ovemments 

Business  and  Industry  Direct  Loan 
Program 

Rural  Business  Opportunity  Grants 

Department  of  Agriculture  Priorities 
amj  Administrative  Guideline  for 
Donatkin  of  Excess  Research 
Equipment 


DOC 


Economk:'  Adjustment  Program- 
Revolving  Loan  Fund  (RLF) 
Grants 

RegulatkMs  To  Implement  the  Eco- 
nomy Development  Administra- 
tk)n  Reform  Act  of  1 998 

Regulatory  Amendment  To  Estab- 
lish Penmit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
dfk:  Remote  Islands  of  the  United 
States 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 
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Seq. 
No. 


597 


599 


601 


605 


607 


655 


925 
1039 
1040 


Title 


2000-2001   Management  Measures, 
for     Commercial,     Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington, Oregon,  and  California 

Limitatkin  on  Section  9  Protectk>ns 
Applk^able  to  Salmon  Listed  as 
Threatened  Under  the  Endan- 
gered Species  Act,  for  Actions 
Under  Tribal  Resource  Manage- 
ment Plans  (Tribal  Plans) 

General  Authorizatk>n  for  Scientifk: 
Research  Involving  Level  B  Har- 
assment 

Regulations  Governing  the  Taking 
of  Marine  Mammals  by  Alaskan 
Natives;  Meriting  and  Reporting 
Beluga  Whales  Harvested  in 
Cook  Inlet 

Designatkyi  of  the  Cook  Inlet,  Alas- 
ka, Stock  of  Beluga  Whales  as 
Depleted  Under  the  Marine  Mam- 
mal Protection  Act  (MMPA)  and 
Response  to  Petitions 

Pacifk:  Coast  Groundfish  Fishery; 
Announcement  of  the  2000 
Groundfish  Fishery  Specifications 
and  Management  Measures 


StarKJards  for  Privacy  of  Indivkjually 

IndentifiaWe  Health  Information 
Contracts  Under  the  Indian  Self-De- 

terminatton  Act 
Indian  Child  Protection  and  Family 

Violence  Prevention  Act  Minimum 

Standards  of  Character 


1075 
1079 

1132 

1140 
1147 

1150 

1171 

1213 
1214 


DOD 

1217 
1218 

745 

Ckjsed,  Transfen-ed,  and  Transfer- 

1224 
1226 

ring   Ranges  Containing   Military 

Munitions 

1228 

DOE 

1230 
1232 

870 

Weatherizatk>n  Assistance  Program 

for  Low-Income  Persons 

1234 

889 

Redesign  and  Revision  of  Trans- 
mission Rates  and  Open  Access 
Transmissk>n  Terms  and  Condi- 
tions 

894 

Redesign  and  Reviswn  of  Whole- 
sale Power  Rates  and  Resolution 
of  Certain  Transmission-Related 
Issues 

895 

Revised  Integrated  Resource  Plan- 

ning Approval  Criteria 

1300 

HHS 

IIIR 

1327 


TWe 


Seq. 
No. 


Security  Signature  Standards 
(HCFA-0049-F) 

Medtoakl  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Medkaid  Program;  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Servk»s  (HCFA- 
2043-P) 

State  Plan  Requirements  for  Dura- 
ble Medrcal  Equipment  Providers 
(HCFA-2007-P) 

Mednare  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostk:  Latwratory  Tests 
(HCFA-3250-P) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditk>ns  of 
Participatkjn  for  Home  Health 
Agencies  (HCFA-3006-IFC) 

Inpatient  Hospital  Deductible  and 
Extended  Care  Servrces  for  Coin- 
surance ArTKXints  for  FY  2000 
(HCFA-8005-N) 

Child  Support  Enforcement  for  In- 
dian Tribes 

Family  ChikJ  Care  Program  Optk>n 
for  Head  Start  Programs 

Standards  for  Safe  Transportation 

Construction  of  Head  Start  Facilities 

NatkKial  Medk:al  Support  Notice 

Runaway  and  Homeless  Youth  Pro- 
gram 

Requirements  for  the  Tribal  Pro- 
grams 

Head  Start  Appeal  Timelines 

Priority  for  Prevkjusly  Selected 
Head  Start  Agencies 

Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Formulas;  Training,  Re- 
search and  Discretkx>ary  Pro- 
grams; Vulneral}le  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


HUD 


CDBG  Program  Regulatkms  on 
Pre-Award  Cost  and  New  Hous- 
ing Constnjctton  (FR-4559) 

HUD  Polk:y  for  the  Administratk>n  of 
HUD  Programs  on  Indian  Res- 
ervations and  Ottier  Indian  Areas 
(FR-4580) 

Revision  to  Constructk)n  Cost  Lim- 
its for  Native  American  Housing 
(FR-4517) 


1344 


1351 
1365 


1366 
1424 

1428 
1429 
1432 

1433 

1434 

1476 

1519 
1549 
1555 
1557 
1558 
1569 

1579 

1591 
1610 
1637 

1711 

1712 

1713 
1716 


TMe 


DOI 


NorKJiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Special  Deposits 

Endangered  and  Threatened  WiW- 
life  and  Plants:  Special  Rule  for 
Trapping/Hunting  Incidental  Take 
of  Canada  Lynx 

Policy  for  Evaluation  of  Conserva- 
tk)n  Efforts  in  Endangered  Spe- 
cies Decision-Making 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Proposed  Reintro- 
duction  of  a  Nonessential  Experi- 
mental Population  of  Grizzly 
Bears  in  Idaho  and  Montana 

Revisions  to  the  Federal  Akl  Admin- 
istrative Requirements 

Exportation  of  Marine  Mammal 
Products  for  Cultural  Exchange 

Eagle  Permits;  Permits  for  Fatoonry 
Purposes;  Pennits  To  Take  GokJ- 
en  Eagle  Nests 

Migratory  Bird  Pennlts;  Specifk: 
Permit  Provisons;  Import  and  Ex- 
port Pennlts;  Banding  or  Martcing 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Permits;  Introductkxi, 
General   Requirements   and   Ex-~ 
ceptions 

Importation,  Exportatwn,  Transpor- 
tation of  Wikjiife 

Worid  Heritage  Conventkxi 

Land  Acquisitions  for  Gamir>g 

Preference  in  Emptoyment 

Indian  Trit>al  Justk»  Support 

Tribal  Self-Govemance 

Arrangement  With  States.  Terri- 
tories, or  Other  AgerKies  for  So- 
cial Welfare  and  Relief  of  Dis- 
tress of  Indians 

Expk>ratk>n  or  Devetopment  and 
Productkjn  Plans 

Valuation  of  Oil  From  Indian  Leases 

Indian  Lands 

Alaska  Native  Veterans  Allotments 


DOJ 


Operation  of  the  National  Instant 
Criminal  Background  Check  Sys- 
tem 

lmplementatk>n  of  the  Pam  Lychner 
Sexual  Offerxler  Tracking  and 
IdentifKaton  Act 

Federal  Convicted  Offender  DNA 
Datat)ase  Program 

Nonimmigrant  Classes;  S  Classi- 
ficatk>n;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 


/Ml 
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Seq. 
No. 


1726 


1751 


1830 

1833 
1834 


1854 


1857 


1870 
1872 
1879 

1908 


1917 
1926 


1928 

1929 

1954 
1959 


1996 


Titte 


Use  of  Parole  for  IHumanJtarian 
Reason  or  Significant  Public  Ben- 
efit and  Report  to  Congress 

Reduction  of  ttie  Number  of  Accept- 
able Documents  and  Otfier 
Changes  to  Employment 
Verification  Requirements 

Violent  Crime  and  Drug  Emergency 
Areas 

Grants  Program  for  Indian  Tribes 

Bulletproof  Vest  Partnership  Grant 
Act  of  1998 


OOL 


Procedures  for  Predetermination  of 
Wage  Rates  (29  CFR  Part  1)  and 
Lat>or  Standards  Provisions  Ap- 
plicable to  Contracts  Covering 
Federally  Financed  and  Assisted 
Construction  (29  CFR  Part  5) 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Welfare-to-Work  (WTW)  Grants 

Workforce  Investment  Act  of  1998 

Indian  and  Native  American  Wel- 
fare-to-Wori<  Program 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Hazard  Communication 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Implementation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Wort<- 
force  Investment  Act  of  1 998 

Occupational  Exposure  to  Tuber- 
culosis 

Respiratory  Protection  (Proper  Use 
of  Modem  Respirators) 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


Seq. 
No. 


2007 
2371 

2412 
2414 
2415 
2486 
2487 
2494 
2506 


2930 


3042 


3095 


3098 


3099 


3101 


3103 


3104 


Title 


DOT 


Upd4e  of  Dmg  and  Alcohol  Proce- 
duiial  Rules  (Completion  of  a 
Section  610  Review) 

Political  Subdivision  Participation  in 
Stale  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Occu|>ant  Pnjtection  Incentive 
Grants 

Alcoht)l-lmpaired  Driving  Counter- 
mefisures  Incentive  Grants 

State  Highway  Safety  Data  Im- 
provements Incentive  Grants 

Requirement  for  Third-Party  Con- 
traoting  with  FTA  Recipients 

Prevention  of  Alcohol  Misuse  and 
Daig  Use  in  Transit  Operations 

Buy  America  Requirements;  Pemna- 
nert  Waiver  for  Microcomputers 

Applioability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 


TREAS 


Remapial  Amendment  Period 


VA 


Use  df  Facilities  To  Provide  Train- 
ing or  Wori<  Experience  for  Vet- 
eraris 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
BuiKlings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Play 
Areis 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Riglfs-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dure$  for  Service  Members,  Par- 
ticipants, and  Other  Beneficiaries 

AmeriCorps  and  Leam  &  Serve 
Grant  Regulations 


Seq. 
No. 


3105 

3107 

3126 

3137 

3148 
3152 

3153 
3158 
3160 

3163 
3165 
3173 
3176 
3188 
3193 

3194 
3210 

3211 

3214 
3218 
3222 

3228 
3240 


TWe 


Claims  Collection 


EPA 


Utilization  of  Small,   Minority  and 
Women's  Business  Enterprises  in 
Procurement    Under    Assistance 
Agreements 
Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partneeship  (Tribal)  Grant  Rule 
Codification   to   Revision   of   0MB 
Circular  A- 110:  Public  Access  to 
Data  Produced  Under  an  Award 
NESHAP:    Municipal    Solid   Waste 

Landfills 
Federal  Major  New  Source  Review 
(NSR)    Program    for    Nonattain- 
ment  Areas 
NESHAP:   Coke   Ovens:    Pushing, 

Quenching,  and  Battery  Stacks 
NESHAP:    Wet-formed    Fiberglass 

Mat  Production 
Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations. 
NESHAP/NSPS:   Reciprocating  In- 

temal  Combustion  Engine 
NESHAP:  Iron  Foundries  and  Steel 

Foundries 
NESHAP:  Large  Appliance  (Surface 

Coating) 
NESHAP:    Asphalt    Roofing    and 

Processing 
NESHAP:  Organic  Liquid  Distribu- 
tion 
Prevention  of  Significant  Deteriora- 
tion of  Air  Quality:  Permit  Applica- 
fion  Review  Procedures  for  Non- 
Federal  Class  I  Areas 
Metal  Furniture  (Surface  Coatings) 

NESHAP 
Transportation   Conformity   Amend- 
ments:   Response   to   March   2, 
1999,  Court  Decision 
National  VOC  Emission  Standards 
for    Consumer    Products;     Pro- 
posed ^nendments 
NESHAP:  Brick  and  Structural  Clay 

Products  Manufacturing 
NESHAP:     Lightweight    Aggregate 

Manufacturing 
Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterat>le  Fine  Par- 
ticulate Matter  as  PM2.5 
New  Source  Review  Sector-Based 

Approach 
Addition  of  Opacity  Method  to  Ap- 
pendix  M   of  40   CFR   Part  51 
(Method  203) 
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Seq. 
No. 


Seq. 
No. 


3250 
3252 

3256 
3275 

3278 
3281 

3282 
3283 

3285 

3287 

3288 
3291 

3293 


3298 
3306 
3307 


3308 


3325 


3336 


3338 


3347 


3350 


TWe 


NESHAP:  Secondary  Aluminum  In- 
dustry 

Reviskms  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Autfrarities 
112(1) 

Transportation  Conformity  Amend- 
ment: Deletion  of  Grace  Period 

Amendments  to  State  and  Federal 
Operating  Pemiits  Programs,  Part 
70  and  Part  71 ,  Compliance  Cer- 
tifrcation  Requirements 

Electric  Arc  Fumace  NSPS  Amend- 
ment 

Revised  Permit  Revisk>n  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Whk^h 
Fugitive  Emissions  Are  Conskl- 
ered  in  Major  Source  Determina- 
tions 

NESHAP:  Hydrochloric  Acid  Pro- 
duction Industry 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Processing  Minerals 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
em  United  States 

Revisions  to  Air  Pollutk>n  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Lime  Manufacturing 

NESHAP:  Alumina  Processing 

NESHAP:  Ethylene  Oxide  Commer- 
cial Sterilizatron  and  Fumigation 
OperatkMis 

Review  of  tfie  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

List  of  Regulated  Substances  and 
Thresholds  for  AcckJental  Re- 
lease Preventk>n;  Proposed 
Amendment;  Flammable  Hydro- 
cartxjn  Fuel  Exemption 

Development  of  Reference  Method 
for  the  Detemnination  of  Source 
Emissions  of  Filterable  Fine  Par- 
trculate  Matter  as  PM2.5 

Regulatk>n  of  Fuels  and  Fuel  Addi- 
tives: Reformulated  Gasoline  Ad- 
justment 

Regulatory  Review  of  Pestk:ide 
Emergency  Exemption  Regula- 
tions 

Ground  Water  and  Pesticide  Man- 
agement Plan 


3360 

3361 

3362 

3364 
3365 
3367 

3368 

3369 

3370 

3372 
3373 
3374 
3375 
3381 
3384 

3387 

3388 
3390 
3391 

3404 


3405 


3409 


TWe 


Seq. 
No. 


Lead-Based  Paint  Activities  Rules; 
Trainir)g,  Accreditatkm,  and  Cer- 
ttficatk>n  Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Sectk>n  402(a) 

Multi-Chemical  Test  Rule;  High  Pro- 
ductk>n  Volume  Chemnals 

Test  Rules;  Generic  Entry  for  Pro- 
posed Decisions 

Test  Rule;  ATSDR  Substances 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  Follow-Up 
Rules 

Ast>estos  Wortter  Protection  Rule 
Amendments 

Lead-Based  Paint  Activities;  Train- 
ing and  Certifk^tion  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

Lead;  Notificatk>n  Requirements  for 
Lead-t>ased  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  TSCA  Section  403;  ldentifk»- 
tion  of  Dangerous  Levels  of  Lead 

Test  Rules;  Generic  Entry  for  Final 
Decisions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  OSHA  Chemk:als  Der- 
mal Testing 

Asbestos  Model  Accreditation  Plan 
Revisions 

Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Voluntary  Children's  Chemk^al  Safe- 
ty Testing  Program 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Acckjental  Release  Preventkjn  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distributron 
of  Off-Site  Consequences  Anal- 
ysis Information 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  AcckJental  Release  Preven- 
tkm:  Flammat>ie  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System:  Identifk^tion  and  Listing 
of  Hazardous  Waste 


3411 


3413 


3414 
3416 

3422 
3424 


3436 
3443 

3444 
3448 

3449 
3456 


3457 

3458 

3459 

3461 
3463 


Tito 


Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solkj  Waste: 
Physipal/Chemk^l  MettKXls) 

Listing  of  Hazardous  Waste;  Inor- 
gank:  Chemnal  Wastes;  Land 
Disposal  Restrictk>ns  for  Newly 
Usted  Wastes;  CERCLA  Haz- 
ardous Sutjstances  Reportat>le 
Quantities 

Offue  of  Solkl  Waste  Burden  Re- 
ductron  Project 

Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  AnthraquirK>ne,  and 
Triarylmethane  Dyes  and  Pig- 
ments 

Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restrk:tkxis;  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classifk:atk>n  of  K088  VitrifKation 
Units 

Storage,  Treatn)ent,  Transportatkm, 
and  Disposal  of  Mixed  Waste 

Reviskms  to  Guidelines  for  the 
Storage  and  Collectk>n  of  Resi- 
dential, Commercial,  and  Institu- 
tional Solid  Waste 

Oil  Pollution  Preventkin  Regulatkm: 
Revisions 

Revise  40  CFR  Part  35  Subpart  0: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actk^ns 

Grants  for  Technrcal  Assistance 
Rule  RefonTH- 40  CFR  Part  35 
Subpart  M 

Effluent  Guidelines  and  Standards 
for  the  Feedk)ts  Point  Source 
Category,  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation for  Concentrated  Aninuil 
Feeding  Operations 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedkits  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Sutx:ategories 

Revisions  to  Effluent  Guklelines 
and  Standards  for  the  Coal  Min- 
ing Poirrt  Source  Category 

Effluent  Gukjelines  for  the  Con- 
stmctk>n  and  Developn>ent  Indus- 
try 

Water  Quality  Standards  Regulatk>n 
—  Revision 

Water  Quality  Standards  for  Indian 
Country  Waters 


I/M 
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Seq. 
No. 


3464 

3465 
3466 

3469 
3470 

3471 
3472 
3483 

3484 
3485 

3486 

3487 
3488 

3489 
3490 
3491 

3499 

3500 


Title 


Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia 
Under  ttie  Safe  Drinking  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E.  Coii  and  Enterococci  Under 
the  Clean  Water  Act 

Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Wafer  Act  and  Safe  Drink- 
ing Water  Act 

NPDES  ^Streamlining  Rule  — 
Round  III 

Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

Establishment  of  Electronic  Report- 
ing for  NPDES  Permittees 

Recognition  Awards  Under  the 
Clean  Water  Act 

Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bioaccumulative  Chemicals  of 
Concem 

EPA  Review  and  Approval  of  State 
and  Tribal  Water  Quality  Stand- 
ards 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  One 

Clean  Water  Act  and  Safe  Drinking 
Water  Act  Methods  Update 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 

Selenium  Criterion  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  tor  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 


Seq. 
No. 


3501 
3502 
3503 

3504 

3505 
3506 

3507 
3508 

3512 

3513 
3514 

3515 
3516 
3517 

3518 

3519 
3520 
3522 
3524 

3525 


Title 


GukJ^lines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

Increased  Method  Flexibility  for 
Te$t  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co»Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 

SBs)  Under  the  Clean  Water 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile  Organics   Under   the   Clean 
Water  Act,  Phase  Two 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  ttie  Clean  Water 
Act  (Method  245.7) 
Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Forrn  2C— Wastewater  Discharge 
Information 
Standards  for  the  Use  or  Disposal 

of  Sewage  Sludge  (Round  II) 
Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Riase  Two 
Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 
NPDES      Comprehensive      Storm 

Wafer  Phase  II  Regulations 
Use  ©f  Screening   Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 
Unregulated     Contaminant     Moni- 
toring Rule  -  List  2 
National    Primary    Drinking    Water 

Regulations:  Ground  Water  Rule 
Natiolal    Primary    Drinking    Water 
Regulations:    Arsenic   and   Clari- 
ficalons  to  New  Source  Contami- 
nant Monitoring 
Long   Term    1    Enhanced   Surface 
Wat^r  Treatment  and  Filter  Back- 
wash Rule 
Long  Term   2   Enhanced   Surface 

Watfer  Treatment  Rule 
Stage    2    Disinfectants/Disinfection 

Byproducts  Rule 
National    Primary    Drinking    Water 

Regulations:  Radon 
National    Primary    Drinking    Water 
Regulations:    Radium,    Uranium, 
Alpha,  Beta  and  Photon  Emitters 
Revision  to  the  Interim   Enhanced 
Surfiice   Water   Treatment    Rule 
(lESVVTR)  and  the  Stage  1  Dis-    . 
infedtants    and    Disinfection    By- 
products Rule  (DBPR). 


Seq. 
No. 


3526 
3529 
3530 
3531 
3532 


3533 

3534 

3535 
3536 


3547 


3627 
3628 

3636 


3640 


3644 


Title 


Public  Water  System  Public  Notifi- 
cation Regulation 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occun-ence  Reporting 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemrcal  and 
Mrcrobkjiogical  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchlorate  and 
Acetochlor  Methods 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injection  Wells 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
toring Requirements 


FEMA 


Flood    Mhigation    Assistance    Pro- 
gram 


I 


NARA 


Storage  Standards  for  Archival 
Records 

National  Historical  Publications  and 
Records  Commission  Grant  Reg- 
ulations 

Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
ActivitieB  Receiving  or  Benefiting 
From  Federal  Financial  Assist- 
ance 


IMLS 


Implementation  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 
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Seq. 
No. 


3863 


3867 


3897 


3908 


4055 
4109 


4110 


4195 
4196 


4303 
4304 

4305 
4306 
4307 
4308 
4309 
4310 
4311 


4312 
4314 


Title 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Ticket  to  Wort<  and  Self-sufficiency 
Program  (Tkiket  to  Wort<  and 
Work  Incentives  Improvement  Act 
of  1999)  (767P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Governments  (555F) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 


FCC 


Enhanced  91 1  Services  for  Wireline 
Redesignation  of  the  17.7-19.7  GHz 
Band,  Blanket  Licensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
Service  Use 
Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHz 
Bands).AIIocations:  Fixed  &  Mo- 
bile 40.5-42.5  GHz:Wireless  Srv 
46.9-47  GHz;  Gov  Operations  37- 
38  &  40-40.5  GHz 


FERC 


Regulations  Goveming  Off-the- 
Record  Communications 

Collaborative  Procedures  for  En- 
ergy Facility  Applications 


NIGC 


Practice  Before  the  Commission 

Environment  and  Publk:  Health  and 
Safety 

Game  Classification 

Hearings  and  Appeals  Procedure 

Enforcement 

Definitions 

Management  Contracts 

Net  Gaming  Revenue 

Tribal  Background  Investigation 
Submission  Requirements  and 
Timing 

Administrative  Fees 

Gaming  Facility  Licensing  Stand- 
ards 


4315 


4436 


Tiito 


Seq. 
No. 


Seq. 
No. 


12 

13 
14 
26 


28 

151 
153 
189 

196 

199 
205 

207 

209 


Technkal  Amendments  to  the  Min- 
imum Internal  Control  Standards 


SEC 


Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
Confklential  Treatment  Rules 


Federal  Government 


Title 


USDA 


Perishable  Agricultural  Commodities 
Act:  Increase  in  Lk»nse  and 
Complaint  Fees 

Federal  Seed  Testing  and  Certifi- 
cation Sendees,  Increase  in  Fees 

Honey  Research  and  Promotion 
Program 

Regulations  Goveming  the  Certifi- 
cation of  Sanitary  Design  and 
Fabrication  of  Equipment  Used  In 
the  Slaughter,  Processing,  and 
Packaging  of  Livestock  and  Poul- 
try Products 

Perishable  Agricultural  Commodities 
Act:  Recognizing  Limited  Liability 
Companies 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
trons 

FSP:  Noncitizen  Eligibility  and  Cer- 
tification Provisions  of  Publk:  Law 
104-193  (Prevkjusly  Entitled 
State  Flexibility  and  Certification 
Provisions) 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
ChiWren  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Food  Stamp  Program:  Antwipating 
Income  and  Reporting  Changes 

FSP:  Personal  Responsibility  Provi- 
sions of  the  Personal  Responsi- 
bility and  Work  Opportunity  Rec- 
onciliation Act  of  1 996 

Electronic  Benefit  Transfer  (EBT) 
Provisions  of  the  Personal  Re- 
sponsibility and  Work  Opportunity 
Reconciliation  Act  of  1996 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC:  Implementation  of 
WIC-Related  Provisions  of  Publk; 
Law  104-193,  Personal  Responsi- 
t}ility  and  Work  Opportunity  Rec- 
onciliatkxi  Act  of  1996 


215 


216 


224 

232 
233 
237 
255 
276 
278 

285 
293 


358 
359 
360 

370 
425 

427 
428 


Title 


FSP:  Maximum  Alkrtments  for  Alas- 
ka. Hawaii,  Guam,  and  the  Virgin 
Islands 

FSP:  Maximum  Altotments  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  48  States  and  DC,  Alaska. 
Hawaii,  Guam,  and  the  Virgin  Is- 
lands 

Food  Stamp  Program:  Welfare  Re- 
form Matching,  Fair  Hearings  and 
Recipient  Service  Rule 

WIC:  Local  Agency  Expenditure  Re- 
ports 

WIC:  WIC  Funding  Provisk>ns  of 
Publk:  Law  105-336 

Other  Consumer  Protection  Activi- 
ties 

Elimination  of  Requirements  for 
Partial  Quality  Control  Programs 

Species  Surplus  to  Domestc  Manu- 
facturing Needs 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Extenskjn  of 
Timber  Sale  Contracts  To  Permit 
Urgent  Removal  of  Other  Timber 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Timber  Ex- 
port and  Substitutkm  Restrictions 

Small  Business  Timber  Sale  Set- 
Aside  Recomputatk>n  Basis 


DOC 


Reporting  Value  on  Shipper's  Ex- 
port Declaratkin  for  Inland  Freight 
and  Insurance  Charges 

Reporting  ttie  Value  of  Repairs  and 
Replacement  Parts  on  the  Ship- 
per's Export  Declaration 

Notatkm  of  ttie  Shipper's  Export 
Declaration  Filing  Exemption 
Statement  on  Manifest  Docu- 
ments 

Chemkal  Weapons  Convention 
Regulations 

Takir>g  of  Marine  Mammals  lr>ci- 
dental  to  Shock  Testing  the  USS 
Winston  Churchill  Off  the  US.  At- 
lantic Coast 

Rulemaking  To  Authorize  the  Tak- 
ing of  Marine  Mammals  Incidental 
to  Use  of  a  Low  Frequency 
Sound  Source  by  the  Navy's 
North  Pacifk:  Acoustk;  Laboratory 

Regulatory  Amendment  To  Imple- 
ment Permit,  Reporting,  and  Rec- 
ordkeeping Requirements  tor 
Processing  Vessels  Over  125 
Feet  and  Their  Catcher  Vessels: 
Pacific  Coast  Groundfish 


'Ml 
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434 


445 


454 


457 


458 


459 


461 


462 


506 


517 


547 


550 


554 


558 


561 


566 


Title 


567 


Regulatory  Amendment  To  Estab- 
lish Pennrt  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 
Regulatory  Amendment  To  Imple- 
ment Observer  Requirements  for 
Processing  Vessels  Over  125 
Feet:  Pacific  Coast  Groundfish 

Regulatory  Amendment  To  Change 
the  Limited  Entry,  SaWefish  Fish- 
ery Season  Structure  Fixed  Gear 

Regulatory  Amendment  To  Allow 
"Stacking"  of  Multiple  Limited 
Entry  Permits  in  ttie  Pacific  Coast 
Groundfish  Fisheries 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Fund 
Purchase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacific  Coast  Groundfish 
Fleet 

Regulatory  Amendment  To  Allow 
Limited  Entry  Trawlers  To  Retain 
Groundfish  Taken  in  Excess  of 
Cumulative  Trip  Limits 

Regulatory  Amendment  To  Allocate 
LIngcod  and  Bocaccio  Rockfish 
Between  Commercial  and  Rec- 
reational Groundfish  Fisheries 

Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Regulatory  Amendment  to  Imple- 
ment an  Observer  Program  for 
Vessels  Delivering  Shore-side; 
Pacific  Coast  Groundfish 

Rulemaking  for  the  Incidental  Tak- 
ing of  Marine  Mammals  During 
World-wide  Deployment  of  the 
U.S.  Navy's  Low  Frequency  Ac- 
tive Sonar 

Endangered  and  Threatened  Spe- 
cies: Threatened  Status  for  One 
Evolutionarily  Significant  Unit  of 
Steelhead  in  Califomia 

Revision  of  Federal  Consistency 
Regulations  Under  the  Coastal 
Zone  Management  Act 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Guidelines  for  the  Description,  Iden- 
tification, Conservation,  and  En- 
hancement of  Essential  Fish 
Habitat 

Comprehensive  Amendment  Ad- 
dressing Essential  Fish  Habitat  in 
Fishery  Management  Plans  of  the 
South  Atlantic  Region 


597 


598 


601 


608 


614 


621 


622 


626 


627 


631 


636 


646 


647 


648 


653 


Title 


Seq. 
No. 


Regubtory  Amendment  To  Imple- 
ment a  Limited  Access  Program 
Thai  Requires  Species  Endorse- 
ments To  Participate  in  Fisheries 
Tarjeting  Certain  Groundfish 
Species 

2000-2001  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington, Oregon,  and  Califomia 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  the  2001 
Groundfish  Fishery  Specifications 
and  Management  Measures 

General  Authorization  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Sea  Turtle  Conservation  Regula- 
tion!; Summer  Rounder  Fishery 

Licensing  of  Private  Remote-Sens- 
ing Satellite  Systems 

Taking  of  Marine  Mammals  Inci- 
denlal  to  Fisheries-Related  Re- 
search 

Final  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Authorize  In- 
cidental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Endangered  and  Threatened  Spe- 
cies: Take  of  Threatened  South- 
em  Oregon/Northem  Califomia 
Coast  Evolutionarily  Significant 
Unit  (ESU)  Coho  Salmon 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

Taking,  of  Marine  Mammals  Inci- 
dental to  Commercial  Fishing  Op- 
erati<)ns;  Atlantic  Large  Whale 
Take  Reduction  Plan  Regula- 
tions; Change  in  Effective  Dates 

Amenctnent  10  to  the  Pacific  Coast 
Groundfish  FMP  Regarding  Salm- 
on B^catch  in  Groundfish  Trawl 

Comprehensive  Amendment  Ad- 
dressing Sustainable  Fishery  Act 
Defiflitions  and  Other  Required 
Provisions  in  Fishery  Manage- 
ment Plans  of  the  South  Atlantic 
Region 

Implernentation  of  Amendment  8  to 
the  Northem  Anchovy  Fishery 
Management  Plan 

Amendrnent  1 1  to  the  Pacific  Coast 
Groifidfish  Fishery  Management 
Plan 

Fishery  Management  Plan  for  Pe- 
lagic Sargassum  Habitat  of  the 
South  Atlantic  Region 


655 


678 


679 


681 


683 


687 


690 


692 


703 


704 


717 


718 


719 


722 
728 


Title 


Pacifk:  Ooast  Groundfish  Fishery; 
Announcement  of  the  2000 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Westem  Pacific  Pelagic  Fisheries; 
Hawaiian  t>ased  Pelagk:  Longline 
Area  Ctosure 

Rule  To  Require  Hawaii-Based  Pe- 
lagic Longline  Vessels  To  Use 
Line  Clippers  and  Dipnets  To 
Consenre  Incidentally  Hooked 
Sea  Turtles,  and  To  Comply  With 
Guidelines  for  Handling  Sea  Tur- 
tles 

Designated  Critical  Habitat;  Crittoal 
Habitat  for  19  Evolutionarily  Sig- 
nificant Units  of  Salmon  and 
Steelhead  in  Washington,  Or- 
egon, Idaho,  and  Califomia 

Endangered  and  Threatened  Spe- 
cies: Proposed  Threatened  Sta- 
tus and  Designated  Critrcal  Habi- 
tat for  Ozette  Lake,  Washington 
Sockeye  Salmon 

Designate  Critical  Habitat:  Critical 
Habitat  for  the  Oregon  Coast 
Coho  Salmon  Evolutionarily  Sig- 
nificant Unit 

Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary 

Policies  and  Procedures  Regarding 
Program  Evaluation  and  Competi- 
tive Funding  Requirements  Within 
the  Offioe  of  Oceanic  and  Atmos- 
pheric Research 

Revised  interim  Utility  Examinatkw 
Guidelines 

Revised  Interim  Guidelines  for  Ex- 
amination of  Patent  Applications 
Under  the  35  USC  Section  112, 
Paragraph  1  "Written  Descrip- 
tion" Requirement 

Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Firms  Under 
Govemment  Grants,  Contracts, 
and  Cooperative  Agreements 

Rights  to  Inventions  Made  by  Non- 
profit Organizations  and  Small 
Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Co- 
operative Agreements 

Acquisition  and  Protection  of  For- 
eign Rights  in  Inventions 


DOD 


Personnel  and  General  Claims 
Personnel     Security     Policies    for 
Granting  Access  to  Classified  In- 
formation 
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729 

730 
731 

739 

740 
741 


744 
745 


746 

747 
751 
752 

753 
754 

755 
756 
757 
758 
759 

760 
761 
762 
763 

764 


Title 


Nattonal  Policy  on  Reciprocity  of 
Facilities  and  Guidelines  for  Im- 
plementation of  Reciprocity 

National  Policy  on  Technkal  Sur- 
veillance Countenmeasures 

Implementatron  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 

DLA  Acquisition  Regulation;  Small 
Busir>ess  and  Small  Disadvan- 
taged Business  Concerns 

DLA  Acquisition  Regulation;  Fuel 
Allocation  Procedures 

Military  Assistance  for  Civil  Disturb- 
ances (MACDIS)  (DoD  Directive 
3025.12) 

Restoration  Advisory  Board  (RABs) 

Closed,  Transfened,  and  Transfer- 
ring Ranges  Containing  Military 
Munitions 

Collection  from  Third-Party  Payers 
of  Reasonable  Costs  of 
Healthcare  Services 

Screening  the  Ready  Resen/e  (DoD 
Directive  1200.7) 

Rewrite  of  DFARS  Part  225 
(DEARS  Case  98-D028) 

Contract  Drawings,  Maps,  and 
Specifrcatk)ns  (DFARS  Case 
1999-D025) 

Veterans  Employment  Emphasis 
(DFARS  Case  97-D314) 

Cargo  Preference — Subcontracts 
for  Commercial  Items  (DFARS 
Case98-D014) 

Mentor-Protege  Program  Improve- 
ments (DFARS  Case  1999-D307) 

Incremental  Funding,  Fixed  Price 
Contracts  (DAR  Case  90-037) 

Demilitarizatkjn  (DFARS  Case  92- 
D024) 

Acquisition  of  Commercial  Items 
(DFARS  Case  95-D712) 

DFARS  Commercially  Available  Off- 
the-Shelf  Items  (DFARS  Case 
96-D316) 

Contracting  for  Commercial  Con- 
struction (DFARS  Case  98-D013) 

Streamlined  Payment  Practk»s 
(DFARS  Case  98-D026) 

Disctosure  of  Information  (DFARS 
Case  1999-D015) 

Domestic  Source  Restrictkjns — 
Commercial  Items  (DFARS  Case 
1999-D301) 

Utilizatkjn  of  Indian  Organizations 
and  Indian-Owned  Economic  En- 
terprises (DFARS  Case  1999- 
D300) 


765 

766 
767 
768 
769 

770 
771 

772 
773 

774 
775 
776 

777 
778 
779 

780 

781 

782 

783 

784 
785 
786 
787 

788 
789 


Title 


Seq. 
No. 


Foreign  Military  Sales  Customer 
Otjservation  in  Contract  Prepara- 
tion and  Negotiatk>ns  (DFARS 
Case  1999-D005) 

General  Property,  Plant,  and  Equip- 
ment (DFARS  Case  1999-D019) 

Transportation  Acquisitk>n  Polk:y 
(DFARS  Case  1999-D009) 

Production  Surveillance  and  Report- 
ing (DFARS  Case  1999-D026) 

Material  Management  and  Account- 
ing System  (DFARS  Case  2000- 
D003) 

Antkx>mpetitive  Teaming  (DFARS 
Case  1999-D028) 

Enhancement  of  Authority  Relating 
to  Utility  Privatization  (DFARS 
Case  1999-D309) 

Reporting  Requirements  Update 
(DFARS  Case  2000-D001) 

Closeout  of  Foreign  Military  Sales 
(FMS)  Contract  Line  Items 
(DFARS  Case  2000-D002) 

Manufacturing  Technology  Program 
(DFARS  Case  1999-D302) 

Institutions  of  Higher  Education 
(DFARS  Case  1999-D303) 

Constructk>n/Servrce  Contracts  in 
Noncontiguous  States  (DFARS 
Case  1999-D308) 

Pollution  Control  and  Clean  Air  and 
Water  (DFARS  Case  2000-D004) 

Contract  Administration  and  Audit 
Services  (DFARS  Case  98-D003) 

Commercial  Ball  or  Roller  Bear- 
ings— Components  ^  of  Non- 
commercial Items  (DFARS  Case 
97-D028) 

Contractor  Use  of  f^nimmigrant 
Aliens— Guam  (DFARS  Case  97- 
031 8) 

Uniform  Procurenient  Instrument 
IdentifKation  (DFARS  Case  97- 
D033) 

Reform  of  Affirmative  Action  in  Fed- 
eral Govemment  Procurement 
(DFARS  Case  98-D007) 

Reform  of  Affirmative  Actkm  in  Fed- 
eral Procurement  DFARS— 
Phase  II  (DFARS  Case  98-D021) 

People's  RepublR  of  China  (DFARS 
Case  98-0305) 

Congressional  Medal  of  HorK>r 
(DFARS  Case  98-D304) 

Manufacturing  Techrx)togy  Program 
(DFARS  98-0306) 

Weighted  Guidelines  and  Perform- 
ance-Based Payments  (DFARS 
Case99-D001) 

Overseas  Use  of  the  Purchase 
Card  (DFARS  Case  99-D002) 

Acquisitkxis  for  Foreign  Military 
Sales  (DFARS  Case  1999-0020) 


790 
791 
792 
793 
794 

795 
796 
797 
798 
799 

800 
801 

802 
803 


861 
863 
889 

891 
892 

894 
895 


TWe 


Determent  Investigatkin  Reports 
(DFARS  Case  1999-0013) 

Designation  of  Payment  Offnes 
(DFARS  Case  1 999-001 0) 

Military  Packaging  and  Marking 
(DFARS  Case  1999-0016) 

Paying  Offices  (DFARS  Case  1999- 
0004) 

Fleferences  to  Federal  Acquisitkxi 
Regulation  52.203.1,  Officials  NcA 
To  Benefit  (DFARS  Case  1999- 
0018) 

Randolph  Sheppard  (DFARS  Case 
1999-0021) 

Delegation  of  Class  Oeviatkxi  Au- 
thority (DFARS  Case  1999-0027) 

OMB  Circular  A-119  (DFARS  Case 
1999-0024) 

Brand  Name  or  Equal  (DFARS 
Case  1999-0023) 

Defense  Logistes  Agency  Coordi- 
nated Acquisition  Procedures  Up- 
date (DFARS  Case  1999-0022) 

Paid  Advertisements  (DFARS  Case 
1999-0029) 

Small  Disadvantaged  Businesses 
and  Certain  Institutions  of  Higher 
Education  (DFARS  Case  1999- 
0305) 

Comprehensive  Small  Business 
Sutxxtntracting  Plans  (DFARS 
Case  1999-0306) 

Subcontracting  Goals  for  Purchases 
Benefiting  Severely  Handicapped 
Persons  (DFARS  Case  1999- 
0304) 


DOE 


Energy  Efficiency  Code  for  New 
Federal  Residential  Low  Rise 
Buikjings 

Energy  Code  for  New  Federal  Com- 
mercial and  Multi-Family  High 
Rise  Reskjential  Buildings 

Redesign  and  Revisk>n  of  Trans- 
mission Rates  and  Open  Access 
Transmission  Tenns  and  Condi- 
tk>ns 

Radiatk>n  Protection  of  the  Public 
and  the  Environment 

General  GukJelines  for  ttw  Rec- 
ommendation of  Sites  for  Nuclear 
Waste  Repository 

Redesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolutkxi 
of  Certain  Transmissk>n-Reiated 
Issues 

Revised  integrated  Resource  Plan- 
ning Approval  Criteria 
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897 


925 
954 
982 

985 
989 

996 


1009 
1010 
1022 


1060 


1071 

1075 
1077 

1079 

1092 

1098 
1112 
1123 


Title 


Annotation  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 


HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

Phannacy  and  Physician 

Compounding  of  Dnjg  Products 

Fruit  and  Vegetable  Juices:  Devel- 
opment of  HACCP  and  Label 
Waming  Statements  for  Juices 

Drugs  Used  for  Treatment  of  Nar- 
cotic Addicts 

Determination  That  Informed  Con- 
sent Is  Infeasible  or  Is  Contrary 
to  the  Best  Interest  of  Recipients 

Shell  Eggs:  Waming,  Notice  and 
Safe  Handling  Labeling  State- 
ments and  Refrigeration  Require- 
ments 

Food  Labeling  Review 

Medical  Foods 

Prescription  Drug  Marketing  Act  of 
1987;  Prescription  Drug  Amend- 
ments of  1992;  Policies,  Require- 
ments, and  Administrative  Proce- 
dures 

Medicare/Medicaid  and  CLIA  Pro- 
grams: Clinical  Laboratory  Im- 
provement Amendments  of  1988 
Exemption  of  Laboratories  in  the 
State  of  California  (HCFA-2245- 
N) 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

Security  Signature  Standards 
(HCFA-0049-F) 

State  Child  Health;  State  Children's 
Health  Insurance  Program  Allot- 
ments and  Payments  to  States 
(HCFA-2114-F) 

Medicaid  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 

Alternative  Sanctions  for  Psychiatric 
Hospitals  (HCFA-2191-P) 

LiatMlity  for  Third  Parties  To  Pay  for 
Sen/ices  (HCFA-2080-P) 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 


Seq. 
No. 


1125 


1133 


1152 


1218 

1224 
1228 


1267 
1277 


1344 

1352 
1366 


1385 
1386 


1387 


1432 


1433 


1434 


1475 


1519 
1558 


Title 


Individual  Martcet  Health  Ins.  Re- 
forhi:  Portability  From  Group  to 
ln<)iv.  Coverage;  Federal  Rules 
for  Access  in  the  Indiv.  Market; 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Portability  and  Nondiscrimination  in 
the  Group  Health  Insurance  Mar- 
ket (HCFA-2890-F) 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lisfiment  of  a  Quality  Assessment 
anH  Improvement  Program 
(HtFA-1910-P) 

Definition  of  Self-Administered 
Dr»gs  (HCFA-1074-P) 

National  Medical  Support  Notk:e 

Reqiirements  for  the  Tribal  Pro- 
grams 


HUD 


Limitation     on     Distributions     (FR- 

4532) 
Update  of  the  Model  Energy  Code 

(M^C)  (FR-4272) 


DOI 


Nondiscrimination  on  the  Basis  of 
Sen  in  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Appealing  Administrative  Actions  of 
the  Office  of  the  Special  Trustee 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cie#  Decision-Making 

Seizure  and  Forfeiture  Procedures 

Reclaesification  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rule 

Proposed  Special  Rule  With  the 
Reclassification  of  the  Vicuna 
From  Endangered  to  Threatened 

Eagle  Pennits;  Pennits  for  Falconry 
Purposes;  Permits  To  Take  Gold- 
en Eagle  Nests 

Migr^ory  Bird  Pennits;  Specific 
Peitnit  Provisions;  Import  and  Ex- 
por|  Permits;  Banding  or  Mart<ing 
Per^nits;  and  Scientific  Collecting 
Pettnits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptions 

Proposed  Approval  of  Selected 
Stale  Programs  Allowing  the  Ex- 
port of  Ginseng  Harvested  in 
1997-1999 

Worid  Heritage  Convention 

Tribal  Self-Governance 


No. 


1601 


1611 
1638 
1649 
1650 


1690 
1691 

1695 

1707 
1711 

1713 
1714 

1715 

1716 

1717 
1718 
1719 

1720 

1723 
1726 

1751 
1752 


Trtle 


Reviewirig    Exploration   Plans   and 
Development     and      Production 
Plans  for  Coastal  Zone  Consist- 
ency 
Ownership  and  Control — Redesign 
Conservation;  Helium  Leasing 
Coalbed  Methane  Development 
Wild  and  Scenic  Rivers 


DOJ 


Amendment  to  Nondiscrimination  in 
Federally  Assisted  Programs  and 
Activities — Implementation  of  Title 
VI  of  t»»e  Civil  Rights  Act  of  1964 

Amendment  to  Coordination  of  En- 
forcement of  Nondiscrimination  in 
Federally  Assisted  Programs — 
Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Sale  by  Federal  Departments  or 
Agencies  of  Chemicals  Usable  to 
Manufacture  a  Controlled  Sub- 
stance 

Discipline  of  Attorneys  and  Rep- 
resentatives 

Operation  of  the  National  Instant 
Criminal  Background  Check  Sys- 
tem 

Federal  Convicted  Offender  DNA 
Database  Program 

Expansioh  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal.  State,  and  Local  Jails 

Revised  Grounds  of  Inadmissibility, 
WaiverB  for  Immigrants  and  Non- 
immigrants, and  Exceptions 

Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Update  to  Transit  Without  Visa 
(TWOV)  Listing 

Employment  Authorization  Docu- 
ment Applications  and  Process 

Inspection  of  Persons  Applying  for 
Admission;  Intemational-to-lnter- 
national  User  Fee 

Definition  of  the  Term  "Lawfully 
Present"  for  Purposes  of  Eligi- 
bility for  Public  Benefits 

Filing  Factual  Statements  About 
Alien  Prostitutes 

Use  of  Parole  for  Humanitarian 
Reason  or  Significant  Publk:  Ben- 
efit and  Report  to  Congress 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
idence: Conditional  Residents 
and  Fiance(e)s 
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Seq. 
No. 


Seq. 
No. 


1754 
1755 

1756 

1757 
1758 


1759 
1765 
1772 

1776 
1780 

1781 

1786 
1787 

1788 

1792 

1805 
1806 
1810 

1811 


Title 


Admission  of  Certain  Nurses  Seek- 
ing Nonimmigrant  Classification 
Under  ttie  H-1A  Category 

Fees  for  Partk;ipation  in  Dedicated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collectkxi  of  Fees 
Under  the  Dedk^ated  Commuter 
Lane  Program 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
kJence;  Temporary  Removal  of 
Certain  Restrictions  on  Eligibility 

90-Day  Modified  Inspection  of  Alien 
Crew  Members 

Petition  To  Classify  Alien  as  Imme- 
diate Relative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  Self- 
Petitioning  for  Certain  Battered  or 
Abused  Alien  Spouses  and  Chil- 
dren 

Miscellaneous  Modifications  to  Nat- 
uralization Regulations 

Suspension  of  Privilege  To  Trans- 
port Aliens  to  the  United  States 

Early  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Offenses 

Veriftoation  of  Eligibility  for  PuWk: 
Benefits 

Suspension  of  Deportatbn  and 
Special  Rule  Cancellation  of  Re- 
moval for  Certain  Nationals  of 
Guatemala,  El  Salvador,  and 
Former  Soviet  Bloc  Countries 

Authorizing  Suspension  of  Emptoy- 
ment  Authorization  Requirements 
on  the  Basis  of  Severe  Economic 
Hardship  for  F-1  Students  and 
Emergent  Circumstances 

Filirig  of  Proposals  for  Designatk>n 
as  a  Regional  Center  Approved 
To  PartKipate  in  the  Immigrant 
Investor  Pilot  Program 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thoma§,  United 
States  Virgin  Islands 

Delegation  of  the  Adjudication  of 
Certain  H-2A  Petitrans  to  the  De- 
partment of  Labor 

Deportability  and  Inadmissibility  on 
Public  Charge  Grounds 

Visa  Waiver  Pilot  Program 

Employer  Sanctions  Modifications 

Nonimmigrant  Classes;  B  Visitor  for 
Business  or  Pleasure 

Inspection  of  Persons  Applying  for 
Admission 


1812 


1816 


1819 


1821 


1825 
1828 

1830 
1831 

1832 

1837 
1839 

1841 

1842 
1844 
1845 


1848 


Title 


Seq. 
No. 


Orphan  Petitk)ns;  Petitions  To  Clas- 
sify Alien  as  Immediate  Relative 
of  a  United  States  Citizen  or  Pref- 
erence Immigrant;  Change  in 
Definition  of  Child 

Implementing  Certain  Portkxis  of 
the  Amerk:an  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classifk:ation 

Adjustment  of  Small  Volume  Appli- 
catkjn  Fees  of  the  Immigration 
Examinations  Fee  Account 

Revision  of  28  CFR  Part  15  Per- 
taining to  the  Defense  of  Certain 
Suits  Against  Federal  Employees 
To  Confomri  to  the  Federal  Em- 
ployees Liability  Refonn  and  Tort 
Compensation  Act 

Federal  Claims  Collection  Stand- 
ards (FCCS) 

Designation  of  Agencies  To  Re- 
ceive and  Investigate  Reports 
Required  Under  the  Protection  of 
Children  From  Sexual  Predators 
Act 

Vk)lent  Crime  and  Drug  Emergency 
Areas 

False  Claims  Amendments  Act  of 
1 986 — Civil  Investigative  De- 
mands 

Criminal  Fines  Enforcement 


1854 


DOL 


Supplemental  Standards  of  Ethk^l 
CornJuct  for  Employees  of  the 
Department  of  Labor 

Process  for  Electing  State  Employ- 
ment Statistk^  Agency  Rep- 
resentatives for  Consultatk>ns 
With  Department  of  Labor 

Regulatk>ns  to  Implement  ttie  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 
Act 

lmplementatk>n  of  the  1996  Amend- 
ments to  the  Fair  Lat>or  Stand- 
ards Act 

Labor  Standards  Pnsvisions  Appli- 
cat>le  to  Contracts  Covering  Fed- 
erally Rnanced  and  Assisted 
Constructk>n  (29  CFR  Part  5) 
Definition  of  'Site  of  the  Work" 
Under  the  Davis-Bacon  Act 

Sennce  Contract  Act  Exemption  for 
Certain  Commercial  Servk»  Con- 
tracts 


1856 


1857 


1858 

1859 
1860 

1861 

1864 


1872 
1875 


1876 

1877 

1908 

1917 
1920 
1954 

1956 

1959 


TWe 


Procedures  for  PredeterminatkKi  of 
Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards  Proviskxis  Ap- 
plcable  to  Contracts  Covering 
Federally  Financed  and  Assisted 
ConstnKtkxi  (29  CFR  Part  5) 

Labor  CorxJitk>n  Applk»tk>ns  and 
Requirements  for  Emptoyers 
Using  Nonimmigrants  on  H-1B 
Visas  in  Specialty  Occupations 
and  as  Fashkxi  Models 

Minimum  Wage  and  Overtin>e  Vk>- 
latk>ns — Civil  Money  Penalties 
(29  CFR  578);  Chikj  Labor  Viola- 
tkms — Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professk>nal  Capacity" 
(ESA/W-H) 

Applk»tk>n  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Servrce 

Enforcement  of  Contractual  Ot>liga- 
tions  for  Temporary  Alien  Agricul- 
tural Wort(ers  Admitted  Under 
Sectk>n  216  of  the  ImmigratkMi 
and  Nationality  Act 

Exemptions  Applkable  to  Agri- 
culture, Processing  of  Agricultural 
Commodities,  and  Related  Sub- 
jects Under  the  Fair  Labor  Stand- 
ards Act 

Disaster  Unemployment  Assistance 
Program,  Amendment  to  Regula- 
tk}ns 

Workforce  Investment  Act  of  1998 

Attestations  by  Facilities  Tempo- 
rarity  Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Servk»s  to  Migrant  and  Seasonal 
Fannwortcers,  Job  Servk»  Com- 
plaint System,  Monitoring,  and 
Enforcement 

Labor  Certificatkjn  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 

Air  Quality,  Chemk^l  Substances, 
and  Respiratory  Protectk)n  Stand- 
ards 

Hazard  Communicatkxi 

Independent  Laboratory  Testing 

Occupational  Exposure  to  Tuber- 
cuk>sis 

Emptoyer  Payment  for  Personal 
Protective  Equipment 

Respiratory  Protection  (Proper  Use 
of  Modem  Respirators) 


I   .iJhL.    iliMUlHUHMI 


24022 


Federal  Register /Vol.  65,  No.  79 /Monday,  April  24,  2000  /  Government  Levels  Index 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24,  2000 / Government  Levels  Index         24023 


Federal  Government — Cont. 


Seq. 
No. 


Seq. 
No. 


1985 


1996 


2007 

2025 
2033 
2097 

2256 

2263 
2265 

2266 

2275 

2284 
2298 
2299 

2310 

2311 

2318 
2434 
2506 

2512 


Title 


2552 


STATE 


Revision  to  Department  of  State  Ac- 
quisition Regulation  (DOSAR) 

Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Update  of  Drug  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Fees  and  Charges  for  Special  Serv- 
ices: Reinvention 

Policy  Statement  on  Airline  Pre- 
emption 

Implementation  of  the  National 
Invasive  Species  Act  of  1996 
(CGD  97-068)(USCG-1 998-3423) 

Hours  of  Sen^ice  of  Drivers;  Sup- 
porting Document  Recordi<eeping 

Transportation  of  Migrant  Workers 

Motor  Carrier  Replacement 
Infomiation/Registration  System 

Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Transportation  of  Household 
Goods;  Consumer  Protection 
Regulations 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

Motor  Carrier  Replacement 
Information/Registration  System 

Hours  of  Sen/ice  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaldng  Resulting 
From  a  Section  610  Review) 

Post-Accident  Controlled  Sul3- 
stances  and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Federal  Motor  Canier  Safety  Regu- 
lations; Commercial  Van  Oper- 
ations That  Transport  Nine  to  Fif- 
teen Passengers  Across  the 
U.S.-Mexico  Border 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

State  Issued  Identification  Docu- 
ments 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Forni 


2570 

2573 
2574 
2575 

2576 

2577 
2578 

2579 

2580 

2581 

2582 

2583 

2585 
2586 
2587 

2589 
2590 

2591 

2600 


2620 


2635 


Title 


Seq. 
No. 


I  Procedures  for  Determina- 
Conceming     Compliance 
h        Service        Obligations. 
Dfljlerments,  and  Waivers 


TREAS 


Ameiidment  to  the  Bank  Secrecy 
Act  Regulations — Delegation  of 
Authority  to  Assess  Civil  Money 
Penalties  on  Depository  Institu- 
tions 

Rule*  and  Procedures  for  Efficient 
Feiieral-State  Funds  Transfers 

Clainis  on  Account  of  Treasury 
Checks 

Offsejl  of  Federal  Payments  (Other 
Th^n  Tax  Refund  and  Federal 
Befiefit  Payments)  to  Collect 
Pa$t-Due,  Legally  Enforceable 
Notitax  Debt 

Indorsement  and  Payment  of 
Checks  Drawn  on  ttie  United 
St^es  Treasury 

Foreign  Exchange  Operations 

Payrflents  Under  Judgment  and  Pri- 
vate Relief  Acts 

Federal  Claims  Collection  Stand- 
arob 

Depositaries  and  Financial  Agents 
of  the  Federal  Govemment 

Payrr^nt  of  Federal  Taxes  and  the 
Treasury  Tax  and  Loan  Program 

Acceptance  of  Bonds  Secured  by 
Govemment  Obligations  in  Lieu 
of  Bonds  with  Sureties 

Offse(  of  Tax  Refund  Payment  to 
Colect  State  Income  Tax  Obliga- 
tions 

Regulations  Governing  FedSelect 
Check 

Fedeipl  Govemment  Participation  in 
the  Automated  Clearinghouse 

Offset  of  Tax  Refund  Payments  To 
Collect  State  Income  Tax  Obliga- 
tione 

Salary  Offset 

Public  Dissemination  of  Identity  of 
Delinquent  Debtors 

Federal  Govemment  Participation  in 
the  Automated  Clearing  House 

Impl.  pt  PL  105-277,  Making  Omni- 
bus Consolidated  and  Emergency 
Supplemental  Appropriations  for 
FY  1999,  Relating  to  the  Penna- 
nert  Provisions  of  the  Brady 
Har^dgun  Violence  Prevention  Act 

Implementation  of  Public  Law  105- 
33,  Section  9302,  Related  to  the 
Imposition  of  Permit  Require- 
meilts  on  Roll-Your-Own  Tobacco 

Regulptions  Governing  Collateral 
Acoeptability  and  Valuation 


2853 
2856 


2909 


2913 

2930 
2954 
2956 


3095 

3097 
3101 


3103 


3107 

3115 
3116 

3117 
3124 
3125 

3126 


Title 
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Seq. 
No. 


Reopenihgs 

Disclosures  of  Return  Information  to 
Officers  and  Employees  of  the 
Department  of  Agriculture  for 
Certain  Statistical  Purposes  and 
Related  Activities 

Extension  of  Time  to  Electronically 
File  Information  Returns,  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 

Income  Tax— Part  1— Stock  Trans- 
fer Rules 

Remedial  Amendment  Period 

Reopenings  (Temporary  Rule) 

Disclosures  of  Return  Information  to 
Officers  and  Employees  of  the 
Department  of  Agriculture  for 
Certain  Statistical  and  Related 
Activities  (Temporary  Regulation) 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Standards  for  Accessible  Electronic 
and  Inlbrmation  Technology 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dures lor  Sen/rce  Members,  Par- 
ticipantB,  and  Other  Beneficiaries 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Public  Infomiation  and  Confiden- 
tiality Flegulations 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Pesticide  Tolerance  Reassessment 
Program 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tion 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (Tribal)  Grant  Rule 


Seq. 
No. 


3134 
3135 
3137 

3139 

3140 
3146 
3147 
3150 

3152 

3153 
3156 
3159 
3160 

3161 

3165 

3167 

3171 
3178 

3185 

3187 

3188 

3189 

3193 

3201 
3204 


Title 


Tolerances  for  Pesticide  Emergency 
Exemptions 

Pesticides;  Tolerance  Processing 
Fees 

Codificatkjn  to  Revision  of  0MB 
Circular  A- 110:  Public  Access  to 
Data  Produced  Under  an  Award 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspectkjn/Maintenance  Recall  Re- 
quirements 

NESHAP:  Plywood  and  Composite 
Wood  Products 

NESHAP:  Miscellaneous  Cellulose 
Production 

Transportation  Confonnity  Rule 
Amendment:  Clarification  of  Trad- 
ing Provisions 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Coke  Ovens;  Pushing, 
Quenching,  and  Battery  Stacks 

NESHAP:  Polyvinyl  Chloride  and 
Copolymers  Production 

Technical  Change  to  Dose  Method- 
ology for  40  CFR  191,  Subpart  A 

Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations. 

NAAQS:  Sulfur  Dioxide  (Response 
to  Remand) 

NESHAP:  Iron  Foundries  and  Steel 
Foundries 

NESHAP:  Reinforced  Plastic  Com- 
posites Production 

NESHAP:  Boat  Manufacturing 

NESHAP:  Semiconductor  Produc- 
tion 

NESHAP:  Leather  Tanning  and  Fin- 
ishing Operations 

NESHAP:  Rocket  Engine  Test  Fir- 
ing 

NESHAP:  Organk:  Liquid  Distribu- 
tion 

NESHAP:  Flexible  Polyurethane 
Foam  Fabrication  Operations 

Prevention  of  Signifk:ant  Deteriora- 
tion of  Air  Quality;  Pennit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene,  Cyanide  and 
Spandex 

Control  of  Emissions  of  Air  Pollution 
irom  New  Compression-Ignition 
and  Spari«-lgnitk>n  Recreatksnal 
Marine  Engines 


3210 

3211 

3212 

3213 

3214 

3217 
3218 

3220 
3222 
3223 

3228 

3229 
3235 

3248 
3255 

3256 
3257 
3259 

3260 

3270 


3275 


3276 


Title 


Seq. 
No. 


Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Deciskxi 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operatk)ns- 
Monitoring  Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

NESHAP:  Brick  and  Stmctural  Clay 
Products  Manufacturing 

NESHAP:  Engine  Test  Facilities 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Proposed  Rule  to  Amend  Subpart 
H.  40  CFR  Part  61  for  Emissions 
of  Radionuclides  Other  Than 
Radon  from  DOE  Facilities 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissrons  of  Filterable  Fine  Par- 
tk:ulate  Matter  as  PM2.5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

New  Source  Review  Sector-Based 
Approach 

New  Source  Review  (NSR)  Selorm 

Environmental  Radiatk)n  Protection 
Standards  for  Yucca  Mountain, 
Nevada 

NESHAP:  Phosphate  Fertilizers 
Productkjn 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

Transportation  Conformity  Amend- 
ment: Deletion  of  Grace  Period 

Importation  of  Nonconforming  Vehi- 
cles; Amendments  to  Regulations 

Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Amendments  to  the  Aerospace 
Manufacturing  and  Rework  Facili- 
ties NESHAP  for  the  Hap  and 
Voc  Content  Limits  for  Primer 
Operations  and  Stay  of  Compli- 
ance. 

Amendments  to  State  and  Federal 
Operating  Permits  Programs,  Part 
70  and  Part  71 ,  Compliance  Cer- 
tifk:atk>n  Requirements 

Direct  Final  Amendments  to  the 
Polyether  Polyols  NESHAP 


3278 
3281 

3282 
3283 

3285 

3287 

3288 
3290 

3291 

3292 
3293 

3296 


3298 
3303 
3306 
3307 


3308 
3312 

3313 

3315 

3319 

3320 
3322 


Trtle 


Electric  Arc  Furnace  NSPS  Amend- 
ment 

Revised  Permit  Revisnn  Proce- 
dures for  the  Federal  Operating 
Pennits  Program 

Review  of  Minor  New  Sources  ar>d 
Modifk»tk)ns  in  Indian  Country 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Whk* 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP:  Hydrochloric  Ackl  Pro- 
duction Industry 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Processing  Minerals 

NESHAP:  Uranium  Hexafluoride 
Pnjduction 

Federal  lmplementatk>n  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
em  United  States 

General  Conformity  Regulations; 
Revisions 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

Petroleum  Solvent  Dry  Cleaners 
Maximum  Achievable  Control 
Technology  (MACT)  Standard 

NESHAP:  Lime  Manufacturing 

Field  Citation  Program 

NESHAP:  Alumina  Processing 

NESHAP:  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigatk>n 
Operations 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  PartKulate 
Matter 

Interstate  Ozone  Transport:  Rule- 
making on  Section  126  Petitions 
From  the  District  of  Columbia, 
Delaware,  Maryland,  and  New 
Jersey 

Rescinding  tfie  Finding  That  tlie 
Pre-existing  PM10  Standards  Are 
No  Longer  Applicable  in  Northern 
Ada  County/Boise,  Idaho 

Findings  of  Signifrcant  Contribution 
and  Rulemaking  on  Sectk>n  126 
Petitrans  for  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

NESHAP:  Manufacturing  of 
Amino/Phenolic  Resins  (pre- 
viously known  as  Polymers  & 
Resins  Group  III) 

NESHAP:  Cyanide  Chemk:als  Man- 
ufacturing 

NESHAP:  Ethylene  Processes 


■'  ;i'Wa-,'iiiaj]imwiM 
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VOL 


65 


Federal  Government — Cont. 


Seq. 
No. 


Seq. 
No. 


ISS 


79 


AP 


24 


2000 


3325 

3326 

3330 
3331 

3332 

3333 

332(6 

3337 

3338 
3340 

3343 
3344 
3345 

3346 
3347 

3348 
3349 

3350 
3351 


Title 


List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Re- 
lease Prevention;  Proposed 
Aniendment;  Flammable  Hydro- 
cart>on  Fuel  Exemption 

Amendment  to  Regulations  Gov- 
eming  Equivalent  Emission  Limi- 
tations by  Permit 

Area  Source  Title  V  Operating  Per- 
mit Deferrals 

National  Volatile  Organic  Ck)m- 
pound  Emission  Standard  for  Ar- 
chitectural Coatings;  Proposed 
Amendments 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City,  KS  Former  Ozone  Non- 
attainment  Area 

Proposed  Rule  to  Amend  Subpart 
H,  40  CFR  Part  61  for  Emissions 
of  Radionuclides  Other  Than 
Radon  from  DOE  Facilities 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Reformulated  Gasoline  Ad- 
justment 

Environmental  Radiation  Protection 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radioactive 
Waste 

Pesticides;  Procedures  for  Registra- 
tion Review  Program 

Data  Requirements  for  Pesticide 
Registration  (Revision) 

Data  Requirements  for  Antimicrobial 
Registrations;  Product  Chemistry 
Requirements 

Endocrine  Disrupter  Screening  Pro- 
gram 

Regulatory  Review  of  Pesticide 
Emergency  Exemption  Regula- 
tions 

WPS;  Pesticide  Worker  Protection 
Standard;  Glove  Amendment 

Exemptions  for  Plant  Pesticides 
Regulated  Under  FIFRA  and 
FFDCA 

Ground  Water  and  Pesticide  Man- 
agement Plan 

Pesticide  Management  and  Dis- 
posal 


3352 
3353 

3354 
3355 


3357 
3359 

3360 


3361 

3362 

3364 
3365 
3366 

3367 

3368 

3369 

3370 

3371 
3372 
3373 
3374 
3375 
3378 

3380 

3381 
3384 


Title 


Seq. 
No. 


Pestiolde  Management  and  Dis- 
posal: Standards  for  Pesticide 
Containers  and  Containment 

Registration  Requirements  for  Anti- 
miaobial  Pesticide  Products;  and 
Other  Pesticide  Regulatory 
Changes 

Registration  of  Granular  Fertilizer- 
PesJicide  Combination  Products 

Policy  or  Procedures  for  Notification 
to  the  Agency  of  Stored  Pes- 
ticides With  Cancelled  or  Sus- 
pended Registration 

Chemical  Righf-to-Know  Initiative 

TRI;  Review  of  Chemicals  on  the 
Original  TRI  List 

Lead-6ased  Paint  Activities  Rules; 
Trairing,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 

Multi-Chemical  Test  Rule;  High  Pro- 
dudon  Volume  Chemicals 

Test  rtules;  Generic  Entry  for  Pro- 
posed Decisions 

Test  F^le;  ATSDR  Substances 

Test  rtule  for  Certain  Metals 

Follow-up  Rules  on  Existing  Chemi- 
cals 

TSCA !  Biotechnology  Follow-Up 
Rulas 

Asbestos  Woriter  Protection  Rule 
Amendments 

Lead-Sased  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402^)(3) 

Lead;  Notification  Requirements  for 
Lead-based  Paint  Abatement  Ac- 
tivities and  Training 

TSCA  Inventory  Update  Rule 
Am^dments 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

Test  Rules;  Generic  Entry  for  Final 
DecJEions 

Test  Fkjie;  Hazardous  Air  Pollutants 
(HaJs) 

Test  Rule;  OSHA  Chemicals  Der- 
mal Testing 

PCBs;  Polychlorinated  Biphenyls; 
Exerfiptions  From  the  Prohibitions 
Agalrist  Manufacturing,  Proc- 
essing, and  Distribution  in  Com- 
merce 

PCBs;  Polychlorinated  Biphenyls 
(PCds)  Reclassification  of  PCB 
and  PCB  Electrical  Equipment 
Rule 

Asbestos  Model  Accreditation  Plan 
Revisions 

Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distribution  and 
Use  pf  Acrylamide  for  Grouting 


3386 

3387 

3388 
3389 

3390 
3391 

3392 
3393 

3394 

3395 

3396 
3397 

3398 

3403 

3404 


3405 


3409 


Title 


Federal  Government — Cont. 


Seq. 
No. 


Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 
Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Voluntary  Children's  Chemical  Safe- 
ty Testing  Program 

Lead;  Regulatory  Investigation 
Under  the  Toxic  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

PCBs;  Polychlorinated  Biphenyl; 
Use  Authorizations 

Lead;  Oven/iew  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

TRI;  Pollution  Prevention  Act  Infor- 
mation Requirements 

TRI;  Revisions  to  the  Othenwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI;  Lowering  of  EPCRA  Sectton 
313  Reporting  Thresholds  tor 
Lead  and  Lead  Compounds 

TRI;  Chemical  Expanskxi;  Finaliza- 
tion  of  Deferred  Chemicals 

TRI;  Data  Expansion  Amendments; 
Toxic  Chemical  Release  Report- 
ing; Community  Right-to-Know 

TRI;  Addition  of  Oil  and  Gas  Explo- 
ration and  Production  to  the  Toxic 
Release  Inventory 

TRI;  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 

Accidental  Release  Prevention  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  SecSon  112(r)(7);  Distribution 
of  Off-Ste  Consequences  Anal- 
ysis Information 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion; Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System:  Identification  and  Listing 
of  Hazanlous  Waste 


Seq. 
No. 


3410 


3411 


3412 


3413 


3414 
3416 

3417 

3419 

3420 
3422 

3423 

3424 


3426 

3429 
3431 
3432 


Title 


Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codification  of  Waste  Manage- 
ment Provisions 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods) 

Standardized  Pemriit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Listing  Detemnination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  Anthraquinone,  and 
Triarylmethane  Dyes  and  Pig- 
ments 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Hazardous  Waste  Identification 
Rule  (HWIR):  Identification  and 
Listing  of  Hazardous  Wastes 

Hazardous  Waste  Manifest  Regula- 
tion 

Glass-to-Glass  Recycling  of  Catfv 
ode  Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restrictions;  Poten- 
tial Revisions  for  Mercury  Listed 
and  Characteristic  Wastes 

Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Proposed  Regulatory  Amendments 
on  Recycling  of  Hazardous 
Wastes  in  Fertilizers 

Management  of  Cement  Kiln  Dust 
(CKD) 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Listing  Detennination  for 

Wastewaters  and  Wastewater 
Treatment  Sludges  from 
Chlorinated  Aliphatics  Produc- 
tions; Land  Disposal  Restrictions 
for  Newly  Identified  Waste 


3433 

3434 

3436 
3438 

3439 
3442 

3443 

3444 
3447 

3449 

3454 

3455 
3456 


UMI 


3457 

3458 

3459 

3461 
3462 
3463 


Title 


Seq. 
No. 


Altemative  Land  Disposal  Restric- 
tions Treatment  Standards  for 
Contaminated  Soils,  Defen-al  of 
PCB's  as  an  Undertying  Haz- 
ardous Constituent  in  Soil 

Hazardous  Waste  Management 
System:  Slag  Residues  Derived 
From  High  Temperature  Metals 
Recovery  (HTMR)  Treatnnent  of 
K061,  K062  and  F006  Wastes 

Storage,  Treatment,  Transportation, 
and  Disposal  of  Mixed  Waste 

Con-ective  Action  for  Solid  Waste 
Management  Units  (SWMUs)  at 
Hazardous  Waste  Management 
Facilities 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

180-Day  Accumulation  Time  Under 
RCRA  for  Generators  of  F006 
Waste  Water  Treatment  Sludges 
from  the  Metal  Finishing  Industry 

Revisions  to  Guidelines  for  the 
Storage  and  Collection  of  Resi- 
dential, Commercial,  and  Institu- 
tional Solid  Waste 

Oil  Pollution  Prevention  Regulation: 
Revisions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Grants  for  Technical  Assistance 
Rule  Refomf)— 40  CFR  Part  35 
Subpart  M 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  Injn  and  Steel  Manufacturing 
Point  Source  Category 

Effluent  Guidelines  and  Standards 
for  the  Feedlots  Point  Source 
Category,  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation for  Concentrated  Animal 
Feeding  Operations 

Effluent  Limitations  Guidelines  ar>d 
Standards  for  ttie  Feedlots  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Sutx^ategories 

Revisions  to  Effluent  Guidelines 
Emd  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

Effluent  Guklelines  for  the  Con- 
struction and  Development  Indus- 
try 

Water  Quality  Standards  Regulation 
—  Revision 

Water  Quality  Standards  for  Ala- 
bama— Phase  II 

Water  Quality  Standards  for  Indian 
Country  Waters 


3464 

3465 
3466 

3467 
3468 

3469 
3470 

3471 
3472 
3473 
3474 

3475 
3476 

3477 

3479 

3480 


Title 


3481 

3482 
3483 

3484 


Test  Procedures  for  tf>e  Analysis  of 
Cryptospondium  and  Qiardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
ttie  Clean  Water  Act 

Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Uniform  National  Discharge  Stand- 
ards for  Vessels  of  the  Armed 
Forces  -  Phase  II 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stnxnures  Under  Section  316(b) 
of  the  Clean  Water  Act 

NPDES  Streamlining  Rule  — 
Round  III 

Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

Establishment  of  Electronic  Report- 
ing for  NPDES  Permittees 

Recognition  Awards  Under  the 
Clean  Water  Act 

Clean  Water  Act  Definition  of  ttie 
Waters  of  the  United  States 

Further  Revisions  to  Clean  Water 
Act  Definition  of  Discharge  of 
Dredged  Material 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  "Fill  Material 

Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  ttie  Transportation  Equipment 
Cleaning  Category 

Revisions  to  Effluent  Guidelines 
and  Standards  for  Syrrttietk;- 
Based  Drilling  Fluids  in  the  Oil 
and  Gas  Extraction  Point  Source 
Category 

Effluent  Guidelines  and  Standards 
for  tt>e  Bleached  Papergrade 
Kraft  Sutxategory  of  the  Pulp, 
Paper,  arxj  Papertx>ard  Category; 
Certification  in  Lieu  of  Monitoring 
for  Chloroform 

Establishment  of  Numeric  Criteria 
for  Priority  Toxic  Pollutants  for 
the  State  of  California 

Water  Quality  Standards  for  Ala- 
bama—Phase I 

Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zones 
for  Bkjaccumulative  Chemk»ls  of 
Concern 

EPA  Review  and  Approval  of  State 
and  Tribal  Water  Quality  Stand- 
ards 
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Seq. 
No. 


3485 
3486 

3487 
3488 

3489 
3490 
3491 

3492 
3493 

.3494 

3498 

3499 
3500 

3501 
3502 
3503 


Title 


Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
Water  Act,  Phase  One 

Clean  Water  Act  and  Safe  Drinking 
Water  Act  Methods  Update 

Streamlining  the  General 

Prefreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 

Comparison  of  Dredged  Material  to 
Reference  Sediment 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
tx>ard  Category,  Phase  II 

Effluent  Limitations  and  Guidelines 
tor  the  Dissolving  Kraft  and  Dis- 
solving Sulfite  Subcategories  of 
the  Pulp,  Paper,  and  Papertward 
Point  Source  Category  (Phase  III) 

Water  Quality  Standards;  Establish- 
ment of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants;  States' 
Compliance 

Selenium  Criterion  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 


Seq. 
No. 


3504 

3505 
3506 

3507 
3508 

3509 
3510 

3511 


3512 

3513 
3514 

3515 
3516 
3517 

3518 

3519 
3520 
3522 
3524 

3525 
3526 


Title 


Gui^lines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Miscella- 
neous Metals,  Anions,  and  Vola- 
tile Organics  Under  the  Clean 
W|ater  Act,  Phase  Two 

TesI  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Revision  of  NPDES  Industrial  Per- 
mit Applk:atk}n  Requirements  and 
FQrm  2C — Wastewater  Discharge 
Information 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

Effluent  Guidelines  and  Standards 
for  Landfills 

Effluent  Guidelines  and  Standards 
for  Commercial  Hazardous  Waste 
Combustors  (formeriy  titled  Indus- 
tritil  Waste  Combustors) 

Water  Quality  Standards;  Establish- 
ment of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants;  States' 
Cempliance  —  Revision  of  Poly- 
crtorinated  Biphenyls  (PCBs)  Cri- 
teria 

Guic^lines  Establishing  Test  Proce- 
dires  for  the  Analysis  of  Cyanide 
U^der  the  Clean  Water  Act 

NPoES  Comprehensive  Storm 
Wpter  Phase  II  Regulations 

Use  I  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Unregulated  Contaminant  Moni- 
tofing  Rule  -  List  2 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
nant Monitoring 

Long  Tenri  1  Enhanced  Surface 
Wftter  Treatment  and  Filter  Back- 
wash Rule 

Long  Term  2  Enhanced  Surface 
Weter  Treatment  Rule 

Sta^  2  Disinfectants/Disinfection 
Byproducts  Rule 

Nati0nal  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Radium,  Uranium, 
Al|)ha,  Beta  and  Photon  Emitters 

Revision  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(I^SWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR). 

PubHc  Water  System  Pubic  Notifi- 
cation Regulation 


Seq. 
No. 


3529 
3530 
3531 
3532 


3533 

3534 

3535 
3536 
3537 


3539 
3540 
3544 


3571 

3572 
3573 

3574 

3575 

3576 


3577 
3578 

3579 


3580 


Title 


National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Standards  for  Aldk^arb 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisbns  to  Laboratory  Certifi- 
catiort 

Unregulated  Contaminant  Moni- 
toring Rule  -  Perchlorate  and 
Acetochlor  Methods 

Revisiorls  to  the  Underground  Injec- 
tion dontrol  Regulations  for  Class 
V  Injection  Wells 

National  Primary  Drinking  Water 
Regulations:  Lead  and  Copper 

Streamlining  Drinking  Water  Moni- 
toring Requirements 

Revisions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Material 


EEOC 


Federal  Sector  Equal  Employment 
Opportunity 

Waivers  of  Rights  and  Claims:  Ten-, 
der  Back  of  Consideration 

Conforrrtng  Treatment  of  Federal 
Sector  Administrative  Judge  Deci- 
sions 


GSA 


Records  Management,  Standard 
and  Optional  Forms  Manage- 
ment, and  Interagency  Reports 
Management 

Telecommunications  Management 

Inclusion  of  Tax  Adjustment  Provi- 
sion in  GSAR 

Utilization,  Donation,  and  Disposal 
of  Foreign  Gifts  and  Decorations 

Sale,  Abandonment,  or  Destnjction 
of  Personal  Property 

Utilization,  Donation,  or  Disposal  of 
Abandoned  and  Forfeited  Per- 
sonal Property 

Clarification  of  HUBZone 

Donation  of  Surplus  Personal  Prop- 
erty 

Using,  Transferring,  and  Disposing 
of  PeiiBonal  Property  with  Safety, 
Health,  Environmental,  Economic, 
or  National  Security  Concems 

Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 


Federal  Register / Vol.  65,  No.  79 /Monday,  April  24.  2000 / Government  Levels  Index         24027 


Federal  Goveminent— Cont. 


Seq. 
No. 


Seq. 
No. 


3581 

3582 

3583 

3584 
3585 

3586 

3587 
3588 

3589 

3590 
3591 

3592 
3593 

3595 

3596 

3598 

3599 

3600 
3601 
3602 
3603 

3604 

3605 

3606 

3607 


Title 


3608 


FTR  Amendment  (Unassigned);  Ac- 
ceptance of  Payment  from  a  Non- 
Federal  Source  for  Travel  Ex- 
penses 

Criteria  for  Reporting  Excess  Per- 
sonal Property 

Govemmentwide  Real  Property  Pol- 
icy 

Annual  Real  Property  Inventories 

FTR  Amendment  (Unassigned);  Re- 
kx»tion  Allowances 

FTR  Interim  Rule  7 — Income  Tax 
Reimbursement  Allowance  (ITRA) 

Revision  to  Clause  552.270.4,  His- 
toric Preference 

Clarification  on  the  Use  of  Selection 
Criteria  for  Architect-Engineer 
Procurements 

Offk:ial  Use  of  Govemment  Pas- 
senger Carriers  Between  Resi- 
dence and  Place  of  Employment 

Federal  Mail  Management 

Transportation  Documentation  and 
Audit 

Transportation  Management 

Pricing  Policy  for  Occupancy  in 
GSA  Space 

Federal  Advisory  Committee  Man- 
agement 

Location  of  Federal  Facilities  in 
Urt>an  Areas 

Donation  of  Federal  Surplus  Per- 
sonal Property  to  Nonprofit  Pro- 
viders of  Assistance  for  Impover- 
ished Families  and  Individuals 

Streamlining  Administration  of  Fed- 
eral Supply  Servk:e  (FSS)  Mul- 
tiple Award  Schedule  (MAS)  Con- 
tracts 

Federal  Management  Regulation 
(FMR) 

FTR  Amendment  90;  Mandatory 
Use  of  Travel  Charge  Card 

FTR  Amendment  89;  Conference 
Management 

FTR  Amendment  91 ;  Relocation  In- 
come Tax  (RIT)  Allowance  Tax 
Tables 

FTR  Amendment  87;  Maximum  Per 
Diem  Rates  and  Other  Travel  Al- 
lowances 

FTR  Amendment  88;  Privately 
Owned  Automobile  Mileage  Re- 
imbursement 

Federal  Property  Management  Reg- 
ulations, Part  101-17,  Assignment 
and  Utilization  of  Space 

Federal  Property  Management  Reg- 
ulations, Part  101-20,  Manage- 
ment of  Buildings  and  Grounds 


3621 
3623 

3624 


3626 

3627 

3629 

3630 

3632 
3634 

3635 

3637 
3638 


3662 

3663 
3664 

3665 

3666 
3667 
3668 

3669 
3670 

3671 


Title 


Seq. 
No. 


Utilization    and    Disposal    of    Real 
Property 


3672 


NARA 


Records  Declassification 

Limitations  on  Testintony  by  NARA 
Employees 

Collection  of  Debts  Owed  to  the 
United  States  by  NARA  Employ- 
ees 

Standards  for  Agency  Record- 
keeping Requirements 

Storage  Standards  for  Archival 
Records 

Elimination  of  Requirement  to  Re- 
wind Computer  Tapes 

Location  of  NARA  Facilities  and 
Hours  of  Use 

Debt  Collection 

Implementation  of  0MB  Circular  A- 
110,  Section  36 

Creation  and  Maintenance  of  Fed- 
eral Records 

Agency  Records  Centers 

Storage  of  Federal  Records 


OGE 


Office  of  Govemment  Ethk»  Gift 
Acceptance  Authority  and  Organi- 
zational Update 

Privacy  Act  Rules  of  the  Offk»  of 
Govemment  Ethics 

Office  of  Govemment  Ethrcs  Proce- 
dures on  Requests  for  Testimony 
by  OGE  Employees  and  Docu- 
mentary Production  Relating  to 
Official  Information  and  Records 

Interpretation  of  18  USC  209,  the 
Constraint  Against  Private  Sup- 
plementation of  Salaries  of  Exec- 
utive Branch  Officials  and  Em- 
ployees 

Executive  Branch  Financial  Disclo- 
sure, Qualified  Trusts,  and  Certifi- 
cates of  Divestiture 

Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive 
Branch 

Limitations  on  Outside  Earned  In- 
come, Employment  and  Affili- 
ations for  Certain  Noncareer  Em- 
ployees 

Executive  Agency  Ethtes  Training 
Programs 

Interpretation,  Exemptk>ns,  and 
Waiver  Guidance  Concerning  18 
USC  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Post-Employment  Conflict  of  Inter- 
est Restrictions 


3673 

3675 
3678 

3784 

3785 
3786 

3787 
3788 


3805 
3806 

3807 


3808 
3809 
3810 
3811 


3812 

3816 

3817 
3818 

3821 


THle 


Executive  Agency  Supplemental 
Standards  of  Ethical  Conduct 
Regulations  Issued  Jointly  With 
the  Concun-ence  of  the  Offk;«  of 
Govemment  Ethks 


0MB 


Revision  of  OMB  Circular  A- 127  To 
Implement  the  Federal  Financial 
Management  Improvement  Act 
(FFMIA)  and  To  Reflect  Updated 
Financial  Management  Policies 

Cost  Principles  for  Educational  In- 
stitutions (OMB  Circular  A-21) 

Prompt  Pay  Regulation 


PEACE 


lmplen>entation  of  Rehabilitation  Act 
of  1973,  Part  504  —  Handi- 
capped Discrimination  Prohibition 

Supplen>ental  Standards  of  Conduct 
for  Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace 
Corps  Volunteer  Servk»  Re:  Pro- 
cedures —  Appeals 

Volunteer  Discrimination  Complaint 
Procedure 

Responsibilities  and  Ethical  Stand- 
ards for  Peace  Corps  Employees 


RRB 


Sickness  Benefits 

Application  tor  Annuity  or  Lump 
Sum 

Registration  for  Railroad  Unemploy- 
ment Benefits;  Determination  of 
Daily  Benefit  Rate;  Sickness  Ben- 
efits; Duration  of  Normal  and  Ex- 
tended Benefits 

Family  Relationships 

Determining  Disability 

Evidence  Required  for  Payment 

Employers  Under  the  Reulroad  Re- 
tirement Act;  Employers  Under 
the  Railroad  Unemployment  In- 
surance Act 

Employees  Under  the  Railroad  Re- 
tirement Act 

Requests  for  Reconsideration  and 
Appeals  Within  the  Board 

Creditable  Railroad  Compensatk)n 

Finality  of  Decisions  Regarding  Un- 
employment and  Sickness  Insur- 
ance Benefits 

Remuneration 
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Seq. 
No. 


3823 


3826 


3827 


3863 


3876 


3901 


3905 


3908 
3909 

3910 

3911 
3917 

3919 


3922 


Title 


sss 


Selective  Service  Regulations 


SBA 


Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  ttie 
Small  Business  Administration 

Record  Disclosure  and  Privacy 
Regulations 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Determining 
Disability  and  Blindness;  Revision 
to  Medical-Vocational  Guidelines 
(599F) 

Dedicated  Accounts  and  Installment 
Payments  for  Certain  Past  Due 
SSI  Benefits  (622F) 

Detemiining  Disability  and  Blind- 
ness; Providing  for  Use  of  a  Sin- 
gle Decisionmaker  to  Make  De- 
terminatkjns  of  Disability  Under 
Titles  II  and  XVI  of  the  Social  Se- 
curity Act  (668P) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 

Federal  Salary  Offset  (Withholding 
a  Portion  of  a  Federal  Employ- 
ee's Salary  To  Collect  a  Delin- 
quent Debt  Owed  to  the  Social 
Security  Administration)  (721 P) 

Private  Collection  Agencies  (Using 
Private  Collection  Agencies  to 
Help  SSA  Collect  Delinquent  Title 
II  Debts  Owed  by  Former  Bene-" 
ficiaries)  (722P) 

Charging  Interest  (Charging  Interest 
on  Delinquent  Debts)  (723P) 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supple- 
mental Security  Income  for  the 
Aged,  Blind  and  Disabled;  Evalu- 
ating Opinion  Evidence  (624F) 

Assessing  Attomey  Representatives 
for  Direct  Payment  (763P) 


FAR 


FAR  Case  99-608,  Prohibition  of 
Acquisition  of  Products  Produced 
by  Forced  or  Indentured  Child 
Labor 


Seq. 
No. 


3923 
3924 
3925 

3926 

3927 

3928 

3929 
3930 


3931 
3932 
3933 
3934 
3935 

3936 
3937 

3938 

3939 
3940 

3941 

3942 
3943 

3944 

3945 
3946 

3947 


Title 


FARf  Case  98-024,  Procurement  In- 
te9rity  Rewrite 

FAR  Case  99-022,  Discussion  Re- 
qijrements 

FAR  Case  99-012,  Small  Business 
Competitiveness  Demonstration 
Program 

FAR  Case  99-607,  Electronic  and 
Infbrmatksn  Technology  Accessi- 
bility 

FAR  Case  89-093,  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  96-308,  Implementation 
of  Commercially  Available  Off- 
the-Shelf  Item  Acquisition  Provi- 
sions of  the  Federal  Acquisition 
Raform  Act 

FAR  Case  95-013,  Govemment 
Property 

FAR  Case  96-023,  Clause 
Flowdown-Commercial  Items 

FAR  Case  97-032,  Relocation 
Costs 

FAR  Case  97-304,  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  98-605,  Service  Contract 
Ad,  Commercial  Item  Sub- 
contracts 

FAR  Case  98-604,  Ocean  Trans- 
poftatkjn  by  U.S.-Flag  Vessels 

FAR  Case  99-010,  Contractor  Re- 
sponsibility, Labor  Relations 
C^sts,  and  Costs  Relating  to 
Legal  and  Other  Proceedings 

FAR  Case  98-304,  Commercial 
Items-Nongovernmental  Purposes 

FAR  Case  99-004,  Executive  Agerit 

FAR  Case  98-614,  Veterans'  Em- 
ployment 

FAR  Case  97-613,  Application  of 
th0  Davis-Bacon  Act  to  Construc- 
tion Contracts  with  Options  To 
Extend  the  Term  of  the  Contract 

FAR  Case  98-609,  Federal  Supply 
Schedules  Small  Business  Op- 
portunities 

FAR  Case  98-015,  Requirements 
Snaporting  Procurement  of  Recy- 
cl*l  Products  and  Environ- 
mentally Preferable  Sen/k:es 

FAR  Case  99-301,  Utilization  of  In- 
dian Organizations  and  Indian- 
Owned  Economic  Enterprises 

FAR  Case  99-014,  Competition 
UrvJer  Multiple-Award  Contracts 

FAR  Case  99-008,  Restrictions  on 
Acquisitions  from  Yugoslavia  and 
Afghanistan 

FAR  Case  97-306,  Contract  Bun- 
dling 


Seq. 
No. 


3948 

3949 
3950 
3951 
3952 
3953 

3954 
3955 

3956 
3957 
3958 

3959 
3960 

3961 

3962 
3963 
3964 
3965 

3966 
3967 


4053 


Title 


FAR  Case  99-302,  Constmction  In- 
dustry Payment  Protection  Act  of 
1999 

FAR  Case  99-013,  Defen-ed  Re- 
search and  Development  Costs 

FAR  Case  99-003,  Liquidated  Dam- 
ages 

FAR  Case  99-606,  Time-and-Mate- 
rials  or  Labor-Hours 

FAR  Case  99-610,  FAR  Drafting 
Principles 

FAR  Case  98-300,  Detennination  of 
Price  Reasonablenes  and 
Commerciality 

FAR  Case  97-024,  Foreign  Acquisir 
tion 

FAR  Case  98-400,  Progress  Pay- 
ments and  Related  Financing 
Policies 

FAR  Case  98-611,  Evaluation 
Boards 

FAR  Case  97-033,  Pollution  Control 
and  Clean  Air  and  Water 

FAR  Case  98-400,  Progress  Pay- 
flients  and  Related  Financing 
Policies 

FAR  Case  98-011,  SBA  8(a)  Busi- 
ness Development  Program 

FAR  Case  98-017,  Review  of 
Award  Fee  Detennination 
(Bumside-ott) 

FAR  Case  99-600,  Nondisplace- 
ment  of  Qualified  Wortcers— -Com- 
mercial Items 

FAR  Case  98-010,  A-76  Cost  Com- 
parison 

FAR  Case  99-401,  Patent  Indem- 
nity 

FAR  Case  99-015,  Deobligation  Au- 
tt>ority 

FAR  Case  99-602,  Transition  of  the 
Financial  Management  System 
Software  Program 

FAR  Case  99-018,  Document  Avail- 
ability 

FAR  Case  99-304,  Special  Sim- 
plified Procedures  for  Purchases 
of  Commercial  Items  in  Excess  of 
the  Simplified  Acquisition  Thresh- 
old 


FCC 


Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996, 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 


'^■■■^^ 


IBBHIIH^^^ 
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Seq. 
No. 


4054 


4055 
4067 

4074 


4077 


4078 
4087 


4101 


Title 


Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Sen/ices  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Services  for  Wireline 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Camers 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmfijl  Interference 

Wind  Profiler  Radar  Systems 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 


Seq. 
No. 


4102 
4103 

4107 

4111 
4113 


4116 

4122 
4136 


Titie 


Satellite  Communications  —  NGO 
MSS;  CC  Docket  No.  92-166 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  In  the  L-Band;  IB 
Docket  No.  96-132 

Amendment  of  Policy  To  Allow 
Non-U. S.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No.  96- 
1 1 1 ;  CC  Docket  No.  93-23 

The  Establishment  of  Policies  and 
Service  Rules  for  the  Mobile  Sat- 
ellite Service  In  the  2  GHz  Band; 
IB  Docket  No.  99-81 ;  RM-9328 

1998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobil  Maritime  Mobile- 
Satellite  Radio  Services  and 
Withdrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No. 
98-96 

Filing  of  Television  Networi<  Affili- 
ation Contracts  (MM  Docket  No. 
95-40) 

Competitive  Bidding  for  Broadcast 
Servrces 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 


Seq. 
No. 


4147 

4155 

4195 
4196 


4260 


4436 


Titie 


Amendment  to  Part  27  of  the  FCC's 
Rules  To  Revise  Rules  for  Serv- 
ices in  the  2.3GHz  Band  and  To 
Include  Licensing  of  Services  in 
the  47  Ghz  Band 

Wireless  Communications  Servk^s 


FERC 


Regulations  Goveming  Off-tt»e- 
Record  Communications 

Collaborative  Procedures  for  En- 
ergy Facility  Applications 


FRS 


Applicability  of  Sections  23A  and 
23B  of  the  Federal  Resen/e  Act 
to  Transactions  Between  a  Mem- 
ber Bank  and  Its  Subsidiaries 
(Docket  Number:  R-0977) 


SEC 


Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
Confidential  Treatment  Rules 


VOL 


65 


ISS 


79 


AP 


24 


2000 


E.  INDEX  TO  ENTRIES  THAT  MAY  HAVE  FEDERALISM  IMPLICATIONS 

Executive  Order  13132  entitled  "Federalism"  (August  4,  1999.  64  FR  43255)  directs  agencies  to  have 
an  accountable  process  to  ensure  meaningful  and  timely  input  by  State  and  local  officials  in  the  development 
of  regulatory  policies  that  have  "federalism  implications."  This  term  refers  to  actions  "that  have  substantial 
direct  effects  on  the  States,  on  the  relationship  between  the  national  government  and  the  States  or  on 
the  distribution  of  power  and  responsibilities  among  the  various  levels  of  government."  As  part  of  this 
effort,  agencies,  other  than  independent  regulatory  agencies,  include  in  their  submissions  for  the  Unified 
Agenda  information  on  whetiier  their  regulatory  actions  have  federalism  implications. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
federalism  implications.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry 

i?   „  ^./^^H°°-  f°^  "^^®^  information,  see  the  Regulatory  Information  Service  Center's  Inti-oduction  to 
the  Unified  Agenda  m  Part  U  of  this  issue. 


Seq. 
No. 


196 


197 


201 


925 
929 

936 

974 
982 

985 
986 
996 


1009 
1015 


Title 


USDA 


Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems  Integrity 

Food  Stamp  Program:  Food 
Stamp  Recipient  Claim  Establish- 
ment and  Collection  Standards 


HHS 


Standards  for  Privacy  of  Individ- 
ually Indentifiable  Health  Infomia- 
tion 

Suttstance  Abuse  Prevention  and 
Treatment  Block  Grant  Applica- 
tions Due  Date  Change  from 
March  31  to  October  1  for  FY 
2001  and  Beyond 

Hearing  Aids;  Professional  and 
Patient  Labeling;  Conditions  for 
Sale 

State  Certification  of  Mammog- 
raphy Facilities 

Fruit  and  Vegetable  Juices:  Devel- 
opment of  HACCP  and  Label 
Waming  Statements  for  Juices 

Dmgs  Used  for  Treatment  of  Nar- 
cotic Addicts 

Reinventing  FDA  Food  Regula- 
tions 

Shell  Eggs:  Waming,  Notice  and 
Safe  Handling  Labeling  State- 
ments and  Refrigeration  Require- 
ments 

Food  Labeling  Review 

Suitability  Determination  for  Do- 
nors of  Human  Cellular  and  Tis- 
sue-Based Products 


Seq. 
No. 


1069 
1077 

1081 
1085 

1129 
1139 
1178 


1685 


1872 
1880 

1887 


1896 
1939 


Title 


Standard  Unique  Health  Care  Pro- 
vider Identifier  (HCFA-0045-F) 

State  Child  Health;  State  Chil- 
dren's Health  Insurance  Program 
Allotments  and  Payments  to 
States  (HCFA-2114-F) 

External  Quality  Review  of  Med- 
icaid Managed  Care  Organiza- 
tions (HCFA-2015-F) 

The  ChikJren's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 

National  Standard  for  Identifiers  of 
Health  Plans  (HCFA-4145-P) 

National  Standard  Employer  Iden- 
tifier (HCFA-0047-F) 

Medicare  Program;  Medicare  Dis- 
proportionate Share  (DSH)  Ad- 
justment Calculation:  Change  in 
the  Treatment  of  Days  in  States 
with  1115  Expansion  Waivers 
(HCFA-1124-IFC) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services 


DOL 


Wortcforce  Investment  Act  of  1998 
Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 
Amendments  to  Employee  Benefit 
Plan  Claims  Procedures  Regula- 
tion 

National  Medical  Support  Notice 
Prevention    of    Needlestick    and 
Other  Sharps  Injuries 


Seq. 
No. 


1965 


2263 
2266 

2282 

2295 

2299 

2302 

2308 
2447 
2448 
2458 
2468 

2480 

2485 
2486 
2487 


Title 


Indoor  Air  Quality   in   the   Wort<- 
place 


DOT 


Transportation  of  Migrant  Wortcers 
Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 
Federal  Motor  Carrier  Safety  Reg- 
ulations; Zero-Base  Revision 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Ruiemaking  Resulting 
From  a  Section  610  Review) 

Federal  Motor  Carrier  Safety  Reg- 
ulations; Hours-of-Service  and 
CDL  Exemptions 

Federal  Motor  Carrier  Safety  Reg- 
ulations; Zero-Base  Revision 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Locomotive  Cab  Working  Condi- 
tions 

Local  Rail  Freight  Assistance  to 
States 

Amendment  of  Regulations  Gov- 
erning Railroad  Rehabilitation  and 
Improvement  Financing 

Planning  Activities  Under  the  Mag- 
netic Levitation  Transportation 
Technology  Deployment  Program 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Akx>hol  Misuse  and 
Drug  Use  in  Transit  Operations 


24031 


UMI 


24032 
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Seq. 
No. 

Title 

2506 

Applicability  of  the  Hazardous  Ma- 

terials   Regulations   to    Loading, 

Unloading,  and  Storage 

TREAS 

2573 

Rules  and  Procedures  for  Efficient 

Federal-State  Funds  Transfers 

2642 

Bank  Activities  and  Operations:  Fi- 

duciary    Activities     of     National 

Banks 

2957 

Responsible  Alternative  Mortgage 

Lending 

2960 

Types  of  Offrces 

2961 

Directors  and  Officers 

2964 

Due  on  Sale  and  Usury  Preemp- 

tkxi 

2969 

Insurance  Customer  Protections 

Seq. 
No. 


2972 


3350 

3470 

3516 
3517 

3518 


tWe 


S^ibordinate     Organizations     Up- 
dates 


EPA 


Ground  Water  and  Pesticide  Man- 
agement Plan 

Revisions  to  NPDES  Require- 
ilients  for  Munk:ipal  Sanitary 
$ewer  Collection  Systems 

National  Primary  Drinking  Water 
Regulations:  Ground  Water  Rule 

National  Primary  Drinking  Water 
(Regulations:  Arsenic  and  Clari- 
fications to  New  Source  Contami- 
riant  Monitoring 

L(^ng  Term  1  Enhanced  Surface 
*ater  Treatment  and  Filter  Back- 
i|ash  Rule 


t 


Seq. 
No. 

Title 

3519 

Long  Temi  2  Enhanced  Surface 

Water  Treatment  Rule 

3520 

Stage  2  Disinfectants/Disinfection 

Byproducts  Rule 

3522 

National   Primary   Drinking  Water 

Regulations:  Radon 

3524 

National   Primary   Drinking  Water 

Regulations:    Radium,    Uranium, 

Alpha,  Beta  and  Photon  Emitters 

SEC 

4398 

Certari        Broker-Dealers        Not 

■  Deemed  To  Be  Investment  Advis- 

ers 

4419 

Amendments  to  Rules  17a-3  and 

17a-4  Under  the  Securities  Ex- 

change Act  of  1934 

F.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


Seq.  No. 

A 

Accidents: 

See  Safety  ■  ' 

Accountants: 

Debarment  and  suspension 2637,  4175 

Accounting: 

Annual  accounting  period 2907 

Auditor  independence 4435 

Audits  of  state  and  local  governments  and  non-profit 

institutions 1249,  1255,  1933,  3028 

Change  in  method  definition 2754 

Cost  accounting  standards 3676,  3720 

Customs  Service  fees  and  interest 2668 

DEA 1598 

Delay  rental  payments 2843 

DFARS  contract  administration  and  audit  services 778 

DFARS  modification 759,  797 

DOI  cost  recovery i622,  1644 

Dollar-value  LIFO  method 2753 

FCC  cost  allocation  and  accounting  rules 4064,  4072 

FMS  claims 2574,  2578 

Food  Stamp  Program  EBT  system  audit  requirements 231 

Foreign  exchange  operations 2577 

Funds  transfers  to  State  governments 2573 

Government  payments: 

Performance-based  payments 787,  4189 

International  accounting  standards '. 4433 

Maritime  mobile  radio  services 4113 

Mark-to-market 2826,  2878,  2916 

Medicare  program 1117 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 3875 

Partnership  debt 2845 

PBGC  calculation  and  payment  of  benefits 3796 

PBGC  premium  self-audit 3739 

Revision  of  OMB  Circular  A-127 3573 

Sales  of  partnerships 2918 

Small  business  size  standards: 

Accounting,  auditing  and  bookkeeping  services 3858 

Third-party  contacts 2747 

Unified  Partnership  Audit  Procedures 2838 

Valuation  tables 2844 

Acquisition  regulations: 

See  Government  procurement 
Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Envirormiental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Advisory  committees 3595 

ATF: 

Delegations  of  authority 2616,  2617,  2618,  2619,  2633 

Attorney's  fees 2763 

Aviation  economic  proceedings  rules  of  practice 2010 

BATF  procedures 2629 

Block  grants 927 

Board  of  Veterans'  Appeals: 

Case  docketing 3090 

Decisions  on  grounds  of  clear  and  unmistakable 

error 3091 


Seq.  No. 

Administrative  practice  and  procedure — Continued 
Board  of  Veterans'  Appeals — Continued 

Delegations  of  authority 3063 

Jurisdiction 3921 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 3064 

Simultaneously  contested  claims 3020 

Customs  Regulations 2664 

Defense  Logistics  Agency 799 

DOC Z"ZZ"'"Z".S8A 

DOE: 

Economic  development  transfers  of  real  property 893 

DOI 1347,  1349,  1552 

DOT 2032 

EEOC 3544 

EPA , 3123.  3351,  3355 

Equal  Access  to  Justice  Act 932,  3655 

Farm  Credit  Administration 4020 

Plain  language  revisions 4015 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 4100 

FDA 933 

Advisory  opinions  and  guidelines 944 

Citizen  petitions 1002 

Examination  of  administrative  record 978 

Federal  Advisory  Committee  Act 3595 

Federal  Railroad  Administration 2481 

fERC 4189,4199 

fHFB „ 4226 

FHFB  unpublished  information 4221 

f^A 2495 

FTC  regulatory  review 4269 

FWS  seizure  and  forfeiture  procedures 1385 

Government  in  the  Sunshine  Act 3106 

Hazardous  materials 2516,  2541 

Hearing  and  appeal  procedures: 

Adverse  actions  against  Head  Start  agencies 1230 

Army  Corps  of  Engineers 807 

Aviation  economic  proceedings 2025,  2042 

Bureau  of  Indian  Affairs 1553 

Bureau  of  Land  Management 1627 

CNCS  discrimination  complaint  procedures 3103 

DOL 1855 

FCIC  procedures 157 

Indian  affairs ;. 1346 

Medicaid  State  Plan  amendments 1114 

Medicare  claims  appeal 1135 

Medicare  enrollment 1073 

National  Forest  System 292 

National  Indian  Gaming  Commission 4303,  4306 

Office  of  Federal  Housing  Enterprise  Oversight 3660 

Office  of  Government  Ethics 3663 

Office  of  Personnel  Management 3696,  3711,  3722 

Office  of  the  Special  Trustee 1352 

Office  of  Trust  Funds  Management 1352 

Peace  Corps 3736 

PTO 711 

Public  lands  cases 1345 

Reclamation  Bureau 1616 

RRB 3816 

Social  Security  Administration 3870,  3892 

Transportation  proceedings „ 2257 

Treasury  Department 2637 

Veterans  Affairs 3075,  3082 

HUD 1251.  1260.  1274 

INS 1772 

IRS 2723,2917 

Use  of  penalty  mail 2951 

MARAD !."!"!!!!2553 
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Administrative  practice  and  procedure — Continued 

National  Wildlife  Refuges 

NHTSA  global  technical  regulations  statement  of 

policy 

NIGC: 

Compulsory  process  and  testimony  of  employees 

NRC 

0PM 


.1509 
.2349 


4:  28 


OTS 

*  Plain  language  revision  and  reorganization 

Peace  Corps  volunteer  discrimination  complaints . 

Registration  of  drug  producers 

Research  and  Special  Programs  Administration 

RRB 


4316 

,4350 
.3713 
.2961 
.2966 
.3787 
...937 
.2537 
.3808 


Rulemaking: 

DOL J 1873 

DOT _ 2023 

FAA 2193 

FCA 4017 

FCC 4035,  4071,  4125,  4148 

FDIC 4161,  4172,  4180,  4181 

GSA 3574,  3575,  3376,  3589 

INS .1 1818 

IRS 2899,  2900 

NRC 4317.  4333,  4335,  4J51,  4357 

OTS 4 2965 

...3914 
...2759 

106 

...3918 


.1724 

.2019 
.2609 
...800 
...940 
.4271 
.4385 
.4265 
.4117 


SSA 

Treasury  Regulation 

USDA 

Social  Security  Administration 

Testimony  of  employees  and  production  of  records  in 

legal  proceedings i 3913 

USDA 341 

VA 3006,  3Q28,  3065 

Adoption  and  foster  care: 

Assistance  coverage 2771 

Intercountry  adoption 1996 

State  performance  requirements J 1227 

Adult  education: 

Ineligibility  of  F-1  foreign  students 

Advertising: 

Air  carriers,  prices 

Alcohol  beverages 

DFARS  modification 

Direct-to— consumer  promotion 

Home  insulation 

Investment  companies 

Smokeless  tobacco  health  warnings 

Television 

Unfair  or  deceptive  practices 4^73,  4275 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions J 1234 

Food  assistance  programs 189,  217 

Medicare  premium j ii72 

Nondiscrimination: 

Air  travel 1 2013 

DOL  programs 1932 

Employment 3i42,  3543 

Programs  of  All-inclusive  Care  for  the  Elderly 

(PACE) 4 1160 

Agricultural  commodities:  i 

See  also  Commodity  futures  \ 

Crop  insurance 
Fruits 
Grains 

Marketing  quotas 
Price  support  programs 
Vegetables 


iSeq.  No. 

Accelerated  Production  Flexibility  Contract  payments 100 

Cargo  preference  regulations , 2551 

CCC  Export  Credit  Guarantee  Progr^ 270 

Cotton:  I 

Classification  services 1. 4,  ii 

High  Volume  Instrument  (HVI)  classification 25 

Crop  disaster  assistance j 74,  105 

Ethanol  and  biodiesel  grain  program 76 

Exports 1 271 

Fair  Labor  Standards  Act  exemptioiis 1861 

Farm  Storage  Facility  Loan  Progranl 71 

Fruits  and  vegetables > i,  15 

Honey  Research  and  Promotion  Program 14 

Mark-to-market  accounting ^ 2826 

Marketing  assistance  loan  provisioas «...74,  103,  105 

Noninsured  crop  disaster  assistance  program 47,  69 

Nonrecourse  marketing  assistance  loans  for  crambe 101 

Nursery  crops 165 

Peanut  Program 62 

Perishable:. 

License  and  complaint  fees 12 

Limited  liability  companies 28 

Rice  inspection  services 182 

Sugarcane 78 

Tobacco 65 

Burley '. 64 

Flue-cured 63 

Inspection 2,  30 

Non-auction  designation 72 

Trade  options 3984 

U.S.  Grain  Standards  Act: 

Fees  for  inspection  and  weighingj  services 181 

Warehouses  for  CCC  storage  contracts 37 

Wheat: 
Kamal  bunt  regulated  areas. 
Agricultural  research: 
Agricultxu-al  Research,  Extension,  aiid  Education  Reform  Act: 
Matching  funds  requirement 


141 

Stakeholder  input  to  formula  funjls 142 

124 


.139 


Animal  embryos  and  semen 

Biotechnology  Risk  Assessment  Re^arch  Grants  Program 
administrative  provisions 

Donation  of  excess  research  equipi^ent „ 341 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  product 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Rural  areas 

Acquisition  regulations 

Allocation  of  funds 

ASCS  program  ineligibility... 
CFSA  state  and  county  committees 


115 


.340, 


343,  344 

306 

77 

35 


58 
92 
86 


the  Department  of 


.2856,  2956 


Collateral  requirements  for  emergei  cy  loans 57 

Conservation  program 

Cooperative  marketing  associations 

Disaster  assistance 

Disclosure  of  return  information  to 
Agriculture 

Effluent  guidelines  for  aquaculture  industry 3495 

Emergency  Watershed  Protection  Program 335 

Farm  reconstitution  regulations J 44 

Farm  Service  Agency; 
Cash  flow  margin  requirements  f0r  guaranteed 

loans i 75 

Disaster  set-aside  program j 70 

Disaster  set-aside  program  second  installment 99 

Low  documentation  loans 56 

Production  Flexibility  Contracts 60 
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Seq.  No. 

Agriculture— Continued 
Farm  Service  Agency — Continued 

Real  estate  appraisals  and  chattel  appraisals 102 

Regulatory  streamlining  of  direct  farm  loan 

programs 53 

Shared  Appreciation  Agreements 59,  61 

Small  Hog  Operation  Payment  Program ..55 

Hog  imports  fiom  Europe 128 

Horse  protection  requirements 114 

Income  taxes 2802 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 299 

Nonimmigrant  ahen  workers 1866,  1874 

Organic  certifying  agencies 20 

Pseudorabies  in  swine 122 

Quarantine  and  inspection  service  user  fees .....133 

State  mediation  programs 34 

Technical  assistance  and  training 147,  310,  325 

USDA  lobbying  restrictions 342 

Worker  protection  standards 3348 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Temporary  Assistance  for  Needy  Families 1197,  1229 

Unemployed  parent ..  1197 

AIDS: 

AIDS  Healthcare  Foundation  START  Program 1156 

NIH  AIDS  Research  Loan  Program i041 

Air  carriers: 
See  also  Air  rates  and  fares 
Charter  flights 

Airport  certification 2127 

Anti-drug  and  alcohol  misuse  prevention  programs 2194 

Aviation  data  requirements 2009 

Aviation  exemption  procedures 2016 

Baggage  liability 2017.2022 

Cargo  limit 2526 

Competitiveness 20OB.  2033 

Computer  Assisted  Passenger  Screening  (CAPS) 

system 2144 

Computer  reservations  system 2008 

Direct  flight,  definition 2014 

Fees  charged  by  airports 2146 

Flight  diversions  within  metropolitan  areas 2015 

Hazardous  materials  transportation: 

Emergency  telephone  number  requirements 2497 

Income  source  rules 2746 

Interstate  authority 2033 

Landing  gear  shock  absorption  test  requirements 2148 

Landing  requirements  for  passengers  arrving  from 

Cuba 1749 

Non-age  discrimination 2013 

Overbooking  of  flights 2024 

Passengers: 

Airline  counter  notices 2018 

Aliens  with  fraudulent  documents 1765 

Facility  charges 2182 

Ground  travel  expense  when  diverted 2015 

Manifest  information 1719,  2039 

Oxygen  use '2038 

Passenger  Origin-Destination  Survey 2556 

Pilots: 

National  Driver  Register  records 2399 

Special  Visual  Fli^t  Rules [2156 

Price  advertising 2019 

Repair  station  requirements 2136,  2167 

Safety  and  security-related  information ..2188 

Seats,  crashworthiness  standards 2109 

Security  measures 2186 

Smoking  ban 2035 

Universal  child  seats 2351 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 


Seq.  No. 

Air  pollution  control — Continued 

Accidental  release  prevention 3324.  3325.  3404,  3405 

Aerospace  industry 3270 

Air  quality  modeling 3152 

Air  quality  resources: 

Class  I  area  designations 3193 

Air  quality  standards 316I,  3207.  3313 

Aluminum  industry 3227.  3250.  3314 

American  Samoa  gasoline  antidumping  exemption 

petition 3150 

Asphalt  roofing  and  processing 3175 

Baker's  yeast  manufacturing  industry „ 3251 

Boat  manufacturing  industry 3171 

Boilers 3177 

Carbon  monoxide 3207 

Chemicals 3168,  3169,  3238 

Chlorofluorocarbons  (CFCs) 991 

Chromium  emissions 3183,  3297 

Clean  Air  Act 1823.  3208,  3210,  3216,  3239,  3255,  3259,  3260, 

3292,  3404 

Clean  fuels  formula  grant  program 2483 

Compliance  certification  requirements 3275 

Consumer  products 3395 

Copper  smelters 3249 

Cyanide  chemical  manufacturing 3320 

Delisting  hazardous  pollutants 3216,  3324 

DFARS  modification ;         777 

Dioxin  emission  measurement 3141 

Dry  cleaners ."!!!!!I3296 

Electric  arc  furnaces 3278 

Electrical  insulating  varnishes ^ 3274,  3334 

Emergency  episode  requirements 3293 

Emission  control  diagnostic  systems 3144 

Emission  standards: 

Area  source  permit  deferrals 3330 

Cellulose  production 3147 

Coke  ovens 3153,  3257.  3282 

Diesel  engine  fuel 3215 

Halogenated  solvents 3273 

Hydrogen  fluoride  production 3282,  3323 

Municipal  landfills 3143 

Navajo  generating  station 3271 

New  marine  engines 3204,  3282.  3323 

Non-road  spark-ignition  engines 3203 

Permit  requirements 3282,  3323,  3326 

Pharmaceuticals  production 3219 

Polyurethane  foam  productrion 3189 

Potential  to  emit 3190 

Radionuchdes 3220.  3333 

Semiconductor  facilities .....3178,  3282,  3323 

VOC  standards 3211,  3331 

Emissions  control  programs 3209 

Emissions  monitoring  program 3151.  3186,  3197.  3236.  3237. 

3240 

Emissions  reporting 3149 

Emissions  trades 3150 

Essential  uses 991 

Ethylene  processing 3307.3322 

Fabric  printing,  coating  and  dyeing  industry 3301 

Federal  implementation  plan 3329 

Filterable  fine  particulate  matter 3222.  3336 

Fuels  and  fuel  additives 3224.  3332,  3338 

Fugitive  emissions 3283 

Gas  turbines 3154 

General  provisions  amendments 3170 

Glycol  ethers 3262 

Granular  fertilizer-pesticide  combination  products 3354 

Halons 3205 

Hazardous  air  pollutants 3146,  3147.  3148,  3163,  3164,  3167, 

3168,  3169.  3169.  3171,  3172,  3173,  3174,  3175,  3176, 
3177,  3184,  3185,  3186.  3187,  3188,  3189,  3^94.  3195, 
3216.  3250,  3253,  3258,  3270,  3295.  3296,  3297.  3298, 

3302,3322,3323.^374 
Hazardous  air  pollutants  source  categories 3187 
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Air  pollution  control — Continued 

Hazardous  waste  combustion  facilities 

HCFC  allowance  distribution  system 

Hospital/medical/infectious  waste  incinerators 

Indian  reservations 

Inspection/maintenance  programs 3140,  3223, 

Internal  combustion  engines 

Iron  and  steel  industry , 

Large  appliance  coating  industry 

lime  manufacturing  industry 

MACT  standards 3147,  3148,  3178,  3184.  3188, 


3;  47 


3  65 


3139 
3i23 


Measurement  regulation. » 

Metal  parts  and  products  coating  industry 3174, 


3179 


Methyl  bromide „ 

Municipal  landfills 

Municipal  waste  combustion  units 

Navajo  nation  lands 

NESHAP: 

Aerospace  industry 

Alumina  processing 

Aluminum  production 3 

Ammonium  sulphate  production 

Asphalt/coal  tar  application 

Brick  manufacturing 

Carbon  black 

Cellulose  production 

Ceramics 

Chemicad  recovery  combustion  sources 

Chromium  electroplating 

Chromium  emissions 

Clay  products  manufacturing 3 

Elastomers 

Engine  Test  Facilities 

Ethylene  oxide  commercial  sterilization  and  fumigat: 
operations 3 

Fabric  printing,  coating  and  dyeing  industry 

Fumed  silica  production 

Halogenated  solvent  cleaning 

Hazardous  waste  combustors 

Hydrochloric  acid  production 

Hydrogen  chloride  production 

Iron  and  steel  industry 

Leather  tanning 

Lightweight  aggregate ; 

Metal  parts  and  products  coating  industry 

Metal  pipes 

Natural  gas  production > 

Natural  gas  transmission  &  storage 

Non-metallic  minerals  processing 

Off— site  waste  and  recovery  operations 

Oil  production 3 

Organic  liquids 

Polyether  Polyols  Production 

Polyurethane  foam  production 

Polyvinyl  chloride  production 

Predictive  emission  monitoring 

Printing  and  publishing  industry 

Process  heaters 

Pulp  and  paper  production 3; 

Site  remediation -. 

Spandex 

Synthetic  organic  chemical  manufactiuing  industry... 

Taconite  iron  ore  processing 

Thermoplastics 

Uranium  hexafluoride  production 

Vegetable  oil  production 

Wet-formed  fiberglass  mat  production 

New  source  performance  standards 

New  source  review 

New  stationary  sources 

Non-metallic  minerals  processing 

Opacity  measurement  of  emissions 


3l99 


3:48 


3418 
3154 
3264 
3234 

,  3337 
3163 
3166 
3173 
3298 

,  3302, 
3326 
.3141 
3194, 
3300 

,  3206 

,3327 
3266 
3232 


3:  01 


3270 

3306 

27,  3314 

3286 

3287 

3214 

3302 

3147 

3311 

3265 

3202 

3183 

14,  3288 

3253 

3217 


101 


12. 


3  79 


3;  26 


3307 
3301 
3155 
3339 
3428 
3285 
3289 
3284 
3185 
3218 
3300 
3287 
3254 

3226 

3182 

3316 

26,  3254 

3188 

3276. 

3189 

3156 

3157 

3213 

3191 

3265 
3184 
3323 
3243 
3225 
3253 
3290 
3186 
3158 
3192 
3229 
3282 
3182 
3240 


42 


3:28 

3;  137 


3:33 


Air  pollution  control — Continued 
Operating  permits: 
Indian  reservations . 


Program  interim  approval  expirai  ion  dates 3277 


Ozone 3173,  3174,  3175,  3194, 


1-hour  standard . 

Emission  budgets 

Protection  of  stratospheric  ozone 
Ozone  and  ozone  precursors 

National  ambient  air  quality  standards 3152,  3221 

Transport 
Paint  stripper  users 


Paper,  film  and  foil  coating  industiy 3175 

Particulate  matter 

PCB  manufacturing 

Penalties  for  violations 

Petroleum  refineries 

Phosphate  fertilizer  production 

Plastic  composites  manufacturing . 
Plastic  parts  industry. 


Seq.  No. 


.3142,  3281 


3195,  3198.  3259,  3260,  3261, 
3280 

3310 

3272 

3269,  3279 


.3268,  3291, 


3335 
3312,  3315 
.3295 


Plywood  and  particle  board  manufacturing 3146 

Polymers  and  resins 

Process  heaters 


3319 

3177,  3191 

Publically  owned  treatment  works  itudy 3321 

3145 

3192 

3229,  3232,  3252,  3280 

3154,  3199,  3205,  3206,  3244, 
3279,  3309 

Sulfur  oxides .J 3161 

Synthetic  organic  chemicals  manumcturing 3230 

Tire  manufacturing , 3172 


Sewage  sludge  incinerators . 

Solid  waste  incinerators 

State  implementation  plans 

Stratospheric  ozone  protection , 


.3280,  3308 

3378 

3303 

3231 

3248 

3167 

.3195 


Transportation  conformity 3210,  3256 

Vapor  control  systems 2060 

Vehicle  Inspection  Maintenance  Prpgram 3200 

Volatile  organic  compounds ,3173,  3174,  3175,  3180,  3181, 

3194,  3195,  3211,  3230,,  3246,  3270,  3274,  3304,  3331, 

3334 
Waste  incinerators  performance  standards 3255 


Wood  furniture  industry . 
Air  rates  emd  fares: 
Aviation  data  requirements.. 
Rebating  international  fares , 
Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 
Aviation  economics 


2025,  2042 

Certification  of  screening  compani^ 2152 


Excise  taxes . 

Hazardous  substances 

Inspection  of  stopover  passengers , 
Nondiscrimination 


Revenue  and  nonrevenue  passenges 2557 

Unfair  exclusionary  conduct 4 • 2040 

Aircraft: 

Aircraft  parts 

Airworthiness  directives  and  standards 


Bird  ingestion  standards 

Bird  strike  requirements 

Cargo  airplanes: 
Traffic  alert  and  collision  avoidance  systems 2124 


.3304 

.2009 
.2034 


.2730 
.2496 . 
.1733 
.2030 


2116 

2129.  2158,  2159,  2160, 
2161,  2162,  2164.  2165,  2183 

2138 

2185 
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Seq.  No. 

Aircraft — Continued 
Cargo  restrictions: 

Oxidizers  and  organic  peroxides 2548 

Certification  procedures  for  products  and  parts 2155 

Child  restraint  systems 2118 

Corrosion  control  program 2110 

Deicing  and  anti-icing  program .■ „ 2176 

Dispatcher  certification 2197 

Duty-free  entry  of  civil  aircraft 2667 

Emergency  exits 2133 

Emergency  medical  equipment 2123 

Enhanced  ground  proximity  warning  system 2143 

FAA  registration  fees 2173 

Fire  safety  standards  for  cargo/baggage  compartments 2189 

Flight  data  recorder  improvements 2154 

Float  plane  take-off  and  landing „,..._ 2081 

Hazardous  material  recognition  training 2122 

Hazardous  material  transportation 2517 

Improved  seats  retrofit 2109 

Maintenance: 

Aging  aircraft 2132,2136 

Repair  assessments „ 2137 

Manifests  public  disclosure 2697 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 814 

Parachutes 2145 

Registration ^....: 2166 

Rocket  engines 3187 

Rotorcraft: 

Flight  plan  requirements 2202 

Snowplanes 1523 

Surplus  military 2174 

Titles  and  security  documents 2166 

Transponders 2177,  2195 

Transport  category: 

Airworthiness  directives  and  standards 2151,  2184 

Emergency  evacuation  demonstration  procedures 2180 

Engine  cowling  retention  devices 2171 

FAJl/JAR  harmonization  actions 2126 

Flammability  standards  for  thermal/acoustic  insulation 

materials 2125 

Fuel  tank  ignition  source  review 2190 

Low  speed  stall „ 2172 

Repair  assessments 2137 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards 2138 

Type  certification  procedures 2135 

Voyageurs  National  Park  operations 1522 

Water  landing  survival  equipment 2108 

Wildfire  Suppression  Aircraft  Transfer  Act 294,  731 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Aeromedical  education  training  services 2199 

Bilateral  Air  Safety  Agreement 2192 

Civil  penalty  assessment  procedures 2178 

Controlled  rest  on  the  fli^t  deck 2181 

Drug  abuse 2169 

Drug  and  alcohol  testing 2196 

FAA  certification  fees 2173 

Flight  attendants: 

English  language  proficiency 2111 

Flight  operational  quality  assurance  program 

participation 2112 

.    Ground  deicing/anti-icing  procedures 2179 

Medical  examinations 2198 

National  Driver  Register  records 2399 

Rest  and  duty  requirements 2115 

Training  and  certification 2120,  2179,  2203 

Airplanes: 

See  Aircraft 
Airports: 
Allocation  of  slots 2201 


Seq.  No. 

Airports — Continued 
Concessions: 

Disadvantaged  business  enterprise  participation 2028 

Elimination  of  overbooking  signs 2024 

Fees  charged  to  air  carriers 2146 

High  density  rule „ 2153 

Land  use  compatibility  planning 2175 

Landing  systems 2140 

Security 2131 

Transponder  requirement  suspension 2195 

Airspace: 
Air  trsiffic  services  and  aeronautical  studies: 

Fees .2141 

Grand  Canyon  National  Park: 

Air  tour  operations „ .2149 

Modifications „ 2150 

Postponement  of  special  flight  rules 2157 

Landing  systems „ 2140 

Los  Angeles,  CA 2134 

National  Park  Service  overflights: 

Grand  Canyon  National  Park 2187 

NOAA  overflight  regulation 555 

Objects  affecting  navigable  airspace „ 2128 

Reduced  vertical  separation  minimum 2204 

Regulations,  routine  issue  of 2163 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 

Air  carrier  employees 2194 

Block  grants 929 

DOT  substance  abuse  professional  definition 2043 

Motor  carrier  post-accident  test  results 2310 

Railroad  employee  testing 2470 

Foreign-based  crews 2456 

Transportation  industry 2007,  2026,  2196,  2487 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Country  of  origin  statements 2593 

Denatured  alcohol  and  rum: 

Distribution  and  use 2625 

Formulas  and  technical  amendments 2627 

Distilled  spirits  plants  regulatory  streamlining „ 2604 

Health  claims  in  labeling  and  advertising 2609 

Prohibition  of  containers 2608 

Tax-free  alcohol ^ 2624 

Wine 2605 

Sherry 2596 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Reftigees 

Adjustment  of  status 1752,  1756,  1775,  1814 

Age  requirements  for  fingerprinting 1813 

American  Competitiveness  and  Workforce  Improvement 

Act 1687,  1738 

Arrival/departure  management  system 1730 

Arriving  aliens  definition 1773 

Asylum 1774,  1783 

Authority  to  grant 1745 

Failure  to  appear  for  interview  vrith  asyliun  officer 1736 

Battered  and  abused  spouses  and  children 1729, 1758 

Bonding  pilot  program ^ 1808 

Border  crossing  cards 1992 

Border  crossing  identification  documents 1734, 1785 

Conditional  residents: 
Battered  and  abused 1799 
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Seq.  No. 

Aliens — Continued 

Criminal  convictions i  761, 1772 

Cuban ^94, 1814 

Deportability  and  inadmissibility  on  public  charge 

grounds J 1792 

Deportation  proceedings: 

Entrepreneurs 1^62,  1772 

Suspension ]  r08,  1780 

Employment 1718,  1751,  1  '88.  1806 

Refiling  of  applications | 1867 


Use  on  government  contract  projects rso,  1788 


Employment  authorization  fee. 

Employment  eligibility  verification 

Expedited  exclusion  procedures 

Expedited  removal  of  jailed  criminals 

Extension  of  travel  limit  at  Arizona  ports-cf-entiy.. 

F-l  foreign  students 

Family  Unity  Program . 


irgi 


Fingerprinting i ......i  77^  1303 

Foreign  group  health  plans 1193 

Habitual  residence „ ,  .......1766 

Haitian  nationals 1817 

Health  care  workers 1728 

Hungarian  parolees 1769 

Immigrant  investors 1722 

Inadmissability 1  '15, 1747 

IR  status 2002 

Juveniles 1732. 1  78, 1818 

Labor  certification  process 1866,  1874,  1  177,  1878 

Land  Border  Inspection  Fee  Account 1744 

Land  border  ports-of-entry  fees 1741 

Landing  requirements  for  passengers  arrving  from 

Cuba 1 1749 

Mail  order  brides 1729 

Manifest  requirements 1742 

National  interest  waivers  for  physicians 1804 

NATO  civilian  employees 1739 

Nicaraguan I814 

Nonimmigrant  classes: 

Admission  into  the  U.S lt63,  1787 

American  Competitiveness  and  Woiicforce  Improvema  it 

Act 1737,1816 

Citizens  of  the  Republic  of  the  Marshall  Islands,  the 

Federated  States  of  Micronesia,  and  Palau 1. 1746 

Corporate  reorganizations 1721 

Disclosure  of  information 1760 

Documentation 2001 

Extending  period  of  duration 1809 

Fee  schedule  for  students  and  exchange  visitors 1798 

Firearm  prohibitions 2601 

Irish  Peace  Process  Cultural  and  Training  Program 1796 

Law  enforcement. initiatives 1716 

Nurses - 11  50,  1875 

Temporary  workers 1856,  II  66,  1874 

Visitors  for  business 1810 

Waiver  for  firearm  prohibition 1822 

Orphan  petitions 1812 

Parent-child  relationships , 1812 

Parole  authority 1797 

Permanent  resident  status 1769,  1!  75.  1814 

Polish  parolees 1 1769 

Prostitution T 1723 

Public  assistance- programs:  T 

Food  Stamp  Program i89.  328. 1776 

Medicaid ! 1776 

Sponsor  reimbursement 1764,  1776 

Registration  of I...'..l803 

Release  to  immigration  authorities 1 168I 

Religious  workers 1 1779 

Removal  orders T 1771 

SSA  regulations T 1720 

Student  employment T 1781 

Temporary  protected  status 1^89, 1807 

Temporary  workers 1154,  i860 


..1789 
.1803 
..1761 
..1714 
.1800 
..1724 
1768 


Seq.  No. 

Aliens — Continued 

Termination  of  DV  registration  at  ilVC 2003 

Transit  without  visa 1820,  1986 

Withholding  of  removal 1774 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  biologies: 

Direct— to-consumer  promotion 940 

Animal  diseases: 

Pseudorabies  in  swine 122 

Scrapie no 

Animal  drugs: 

See  also  Animal  biologies 

Animal  Drug  Availability  Act 933 


980 

940 

992,  1027 

1018 

933 

1001 


124 

128 

1329 


Antimicrobial  drugs  in  food-prodilcing  animals 1021 

Approval  process 

Direct— to-consumer  promotion 

Feed  directives 

Import  tolerance  levels 

Investigational  use 

New  drug  applications 

Presubmission  conferences  for  app  icants 958 

Registration  of  foreign  establishmetits  and  product 

listing , 994 

Supplemental  manufacturing  changes 997 

Animal  welfare: 

Horse  protection  requirements 114 

Inspection,  licensing,  and  procureiiient 125 

Interstate  movement  to  slaughter... > 121 

Marine  mammals , 107,  604 

Training  and  handling  of  potentially  dangerous 

animals | 134 

Animals: 
See  also  Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports „. ., 

Hogs  from  Europe , 

Pet  ownership  in  public  housing 

Substances  prohibited  from  use  in  feed 1020 

Aimuities: 

See  Pensions 
Antidumping: 

American  Samoa  exemption  petitic^ 3160 

Sunset  reviews 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeepibg  requirements 

Facilities 

NARA: 

Computer  tapes 

Freedom  of  information 
Plain  language  revisions 
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Seq.  No. 

Archives  and  records — Continued 
NARA— Continued 

Privacy  Act 3631 

Storage  standards 3627 

Armed  forces: 
See  also  Armed  forces  reserves 

Federal  buildings  and  facilities  '  -     - 

Military  personnel 
Selective  Service  System 
Air  Force: 

Academy  nominations  and  appointments , 820. 

Delivery  of  personnel  to  civilian  authorities  for  .    - 

trial 821 

Freedom  of  Information  Act  Program 824 

Visual  information  doctmientation  program 823 

Army  Corps  of  Engineers: 

Administrative  appeals  process „ 807 

Environmental  quality  requirements 806 

ESA  scope  of  analysis 810 

Permit  regulations _ 808 

Public  use  of  water  development  projects „ 812 

Wetland  Delineator  Certification  Program 809 

CHAMPUS 825.  826,  828.  829,  830.  831.  832.  833,  834 

Coast  Guard: 

ASTM  standards 2106 

Auxiliary  regulations „ 2068 

Cargo  securing 2070 

Carriage  of  hazardous  materials  in  bulk 2083 

Commercial  diving  operations 2054 

Deep  water  ports 2053 

Escort  requirements  for  vessels  in  U.S.  waters 2093 

Facility  response  plans  for  hazardous  substances 2046 

Facility  response  plans  for  non-petroleum  oils 2080 

Mandatory  ship  reporting  systems  in  whale  areas 2102 

Marine  Safety  and  Environmental  Protection 2050,  2051, 

2078,  2097 

Marine  shipboard  electrical  cable  standards 2065 

Merchant  mariners 2078,  2095 

Numbering  of  undocumented  barges 2047 

Personnel  training  and  qualifications 2061 

Propeller  injury  prevention 2096 

Regatta  and  parade  permits 2074 

Regulated  navigation  areas 2094 

Service  obligations,  deferments,  and  waivers 2552 

Tank  barge  emergency  control  measiires 2099 

Tank  vessel  response  plans  for  hazardous 

substances 2073 

Tonnage  regulations 2105 

Towing  vessel  fire  protection  measures 2079 

Towing  vessel  operators 2075 

Trsrffic  separation  schemes 2082 

Waivers  of  the  coastwise  trade  laws  for  eligible 

vessels 2555 

Discharge  standards  for  vessels 3467 

Disclosure  of  information 762 

Military  records  correction 805 

Navy: 

Freedom  of  Information  Act  program 816 

Incidental  taking  during  deployment  of  low  frequency 

active  sonar 547 

Incidental  taking  of  marine  mammals 425.  427 

National  Enviroimiental  Policy  Act  implementation 815 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 814 

Professional  conduct  of  attorneys 817 

Regulations 818 

Service  obligations,  deferments,  and  waivers 2552 

Underwater  archaeology  on  submerged  cultural 

resources ■. 813 

Reemployment 3705 

Selective  service  regulation ". 3823 

Surplus  aircraft 2174 

Armed  forces  reserves: 

Military  Reserve  Economic  Injury  Loan  Program 3841 

Ready  Reserve 747 


Seq.  No. 

Arms  and  munitions: 

Antique  firearms 2601 

Brady  Bill  regulations 2600.  2611 

Curio  and  relic 2611 

Dual-use  items 398 

Enhanced  Proliferation  Control  Initiative 399 

Explosives  safety 745 

Export  controls 370,  410 

Handguns „ 2611 

Identification  markings 2613 

Importation 2614 

Persons  prohibited  &x)m  receiving  firearms 2601.  2611 

Residency  requirements  for  purchasers 2612 

Waiver  for  firearm  prohibition  on  noninmiigrant  visa 

holders 1822 

Asbestos: 
Model  accreditation  plan 338I 

Asylum: 
See  Immigration 

Atomic  energy: 
See  Nuclear  energy 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

ATF 2616.  2617.  2618,  2619,  2633 

Banks 2570 

Bureau  of  Indian  Affoirs 1563 

Civil  penalty  issuance 1705 

DFARS 796 

DOA 1993 

DOJ 1831 

DOL 1843,  1874 

EPA  revisions _ 3252 

FAR 3964 

FCC 4151 

FEMA 3562 

FERC : 4200 


HHS: 

OIG. 
HUD... 


.922 
.1275 


Immigration  judges 1705 

INS 1706.  1991 

NRC 4350 

Personnel  and  general  claims  settlement _ 722 

Surface  Transportation  Board 4439 

Automatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Aging  aircraft 2132 

Air  tour  and  sightseeing  operations 2119 

Aircraft  improved  seats  retrofit „ 2109 

Airplane  operator  security 2130 

Airspace  system,  exemption  of  regulations 2129 

Airworthiness  directives  and  standards 2161.  2183.  2184 

Alcohol  misuse  prevention  program 2194 

Anti-drug  programs 2194 

Bird  ingestion  standards 2138 

Bird  strike  requirements 2185 

Civil  penalty  assessment  procedures 2178 

Commission  on  Aviation  Safety  and  Security 2039 

Corrosion  control  program 2110 

Crash-resistant  fuel  systems 2159 

Crashworthy  fuel  tanks  and  lines ,. 2168 

Deicing  and  anti-icing  program 2176 

Emergency  evacuation  demonstration  procedures 2180 

Engine  fuel  and  induction  systems 2165 

Enhanced  ground  proximity  warning  system 2143 

Flight  operational  quality  assurance  program 

information 2112 

Flight  rules 2160,2162 


'mmrnKmsimimm^ 
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Seq.  No. 


Aviation  safety — Continued 
Foreign  air  carriers: 

Security  programs 

Freight: 

Passenger  aircraft  cargo 

Fuel  tank  ignition  source  review .- 

Fuel  tank  vent  protection 

Hazards  to  air  navigation — 

Information  and  records  disclosed  by  industry 

Low-fuel-quantity  alerting  system 

Oxygen  use  by  air  carrier  passengers 

Parachute  operations 

Pilot  rest  and  duty  requirements 2' 

Repair  assessments 

Reporting  and  recordkeeping  requirements 

Transponder  requirement , 

Type  ceriiflcation  procedures 

Water  landing  survival  equipment , 


2:36 


4:  76, 


2<69 
4:78, 


4:66, 

4:56, 


B 

Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance: 

Advertisement  of  membership 

Assessments 

Credit  unions: 
Requirements  for  branches  outside  the  United 

States 

Share  insurance 

Customer  protections 2643 

Nonmember  banks 

Notice  of  insured  status 

Program  fraud  civil  remedies 

Receivership  rules 

Retail  sales  of  insurance  products 

Risk-based  capital  standards 

Savings  association  activities 

State  bank  activities 

Transactions  between  insured  depository  institutions  ani 

their  affiliates 

Bankruptcy: 

Group  health  plans 

RCRA  financial  responsibility 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Activities  and  operations 

Anti-money  laundering  programs 

Assessinent  of  fees 

Automated  Clearing  House  Method 

Bank  Secrecy  Act 2566,  2567,  2570, 

Casino  reporting 

Checks  drawn  on  the  U.S.  Treasury 

Collateral  eligibility  and  valuation 2580,  2581, 

Collection  of  checks 

Community  development  corporation  and  project 

investments 

Community  Development  Financial  Institutions 

Program 

Community  reinvestment 

Consumer  regulations  review , 

Conversions 

CRA  Sunshine , 

Cross-border  transportation  of  negotiable  instruments 

Debt  cancellation  contracts 

Deposit  accounts 


.2186 


2142 

2190 

2158 

2128 

2188 

2164 

2038 

2145 

15,  2181 

2137 

.2188 
2177 
2135 
2108 


.4169 
4181 


.4280 
.4288 

,4246 
4277 
.4158 
.4157 
.4159 
4246 
4160 
.4174 
.4174 

.4244 

.1193 
.3431 


2(  42. 


2!  B6, 

2!  71, 


2S82, 


2S67 


2644 
.2569 
.2646 

2591 

2572 
.2568 
.2576 

2635 
.4264 

.2652 

.2565 
4243 
.4249 
.2963 
.4162 
.2567 
.2639 
.4259 


Seq.  No. 

Banks,  banking — Continued 

Due  on  sale 2964 

EDGAR  system  modernization 4372 

Electronic  banking 2640 

Electronic  funds  transfer 4238 

Fair  Credit  Reporting  Act  regulatio:  is 2641,  2968,  4164,  4245 

Farm  credit: 

Borrower  rights 4009 

Charters 4010 

Disclosure  to  shareholders 4013 

Farm  Credit  System  Reform  Act 4024 

FCA  rulemaking .4017,  4018 

FCSIC  nondiscrimination  enforce  ment 4022 

FCSIC  referral  of  criminal  violations 4023 

Federal  Agricultural  Mortgage  Corporation  risk-based 

.4008. 


capital  regulation . 


Loan  participations  and  purchases 4012 


Loan  policies  and  operations  . 

Mission-related  investments.... 

Regulatory  Burden 

Risk-weighting , 

Standards  of  conduct , 

Stock  issuance , 

FedSelect  check , 

Fiduciary  activities 

Financial  institutions: 

Consumer  information  privacy  , 

On  DoD  installations 

Payment  service  providers 

Privacy . 


.2563. 


.4241, 


Financial  services  transactions  sunjey 348,  351 

Financial  subsidiaries 

Foreign  investments 

Foreign  subsidiary  exemptions.... 

Holding  companies 

International  banks 

Interstate  branches 

Lending  limits 

Long-term  issuer  credit  rating 

Management  interlocks 

Merchant  banking ; 

Minimum  capital  ratios 

Minimum  security  devices  and  procedures 2638 

Non-deposit  investment  products. ..j. 2648,  2962 

On  DoD  installations 1 734 

Operating  subsidiaries j. 2655 

Predatory  lending  practices ] 2957 

Privacy  of  consumer  financial  inforhiation 4173.  4256 

Privacy  of  nonpublic  personal  infoitnation 2973 

Proxy  and  information  statements..! 4376 


.4014 
.4011 
.4007 
.4006 
.4015 
.4019 
.2585 
.2642 


4276 

.733,  734 

2558 

.2647 


2564,  2655 

4254 

4386 

4242.  4257.  4258 

4254 

4165 

2644 

2560 

4263 

2561 

2636 


Recourse  arrangements  and  direct  credit  substitutes 4253 

Regulation  CC 4264 

Regulation  DD ; 4259 

Regulation  U |. 4240 


.3659, 


4177 

..' 4163 

4167.  4252.  4253 
4174 


.4412 


Resolution  Funding  Corporation  opprations 2562 

Restrictions  on  sale  of  assets.... 

Retained  interests 

Risk-based  capital  standards... 
Savings  association  activities.., 
Securities  brokers  and  dealers:         ' 

Automated  submission  of  trading! data. 

Qualifications  for  banks  and  secmities 

representatives 1 4168 

Securities  of  nonmember  banks 1 4178 

State  bank  activities i 4174 

Membership  in  the  Federal  Reserve  System 4239 

Time  accounts 
Types  of  offices 


Uniform  Flood  Insurance  regulatiois 2977 


Usury  preemption. 

Year  2000  safety  and  soundness  guidelines 2651,  2653, 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 


4259 
2960 


2964 
2976 
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S«q.  No. 

Beef:  .  - 

See  Livestock 

Meat  and  meat  products 

Beer: 

Brewery  regulations 2592 

Exports 2622 

Imports 2594 

Labeling 2595 

Malt  beverage  labeling „ 2623 

Bicycles: 

Traffic  control  manual  revision 2227 

Use  in  Delaware  Water  Gap  NRA 1526 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 942 

Cellular  therapy  products , _ 998 

Direct-to-consxuner  promotion 940 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances 1007 

General  safety  test  exceptions „ 998 

Informed  consent  regulations 989 

Interstate  shipment „ 930 

Labeling 953,  1030 

Medicare  coverage „ „ 1185 

Part  600  regulations „ _ 935 

Postmarketing  studies „ 1004 

Registration  of  foreign  establishments  and  product 

listing _ 994 

Birds: 
See  Wildlife 

Birth  control: 
See  Family  planning 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI] 
Aids  to  blind  veterans „ 2983,  2987 

Blood: 

Current  good  manufacturing  practices.^ _ „961,  967 

Errors  and  accidents  reporting _ 981 

Hepatitis  C  virus. .„ „..„„ „.961,  3008 

Hospital  conditions  of  participation. « ^., 1153 

Labeling  standards _ _ 967 

Safety  standards „ „ 945,  98I 

Blueberries: 
Research.  Promotion,  and  Information  Order 22 

Boats  and  boating  safety: 
See  Marine  safety 
Navigation  (water) 

Bonding: 
See  Surety  bonds 

Bonds: 

Private  activity 2769,  2815,  2885,  2948 

Qualified  zone  academy _ 2818.  2841 

Seciured  by  government  obligations -..2582 

Surety  bond  requirements 1587 

Borders: 
See  International  boimdaries 

Boycotts: 
Foreign  boycott  provisions „ 397 

Bridges: 

Drawbridge  operation 2092 

Railroad  safety  regulations 2460 

Worker  safety  standards 2467 

Broadcasting: 
See  Radio 

Television 

Brokers: 

Automated  submission  of  trading  data 4412 

Bonding  requirement  exemption 1883 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 3973.  3981 

Large  trader  records 4430 


Seq.  No. 

Brokers — Continued 

Net  capital  requirements 4417.  4425 

Not  deemed  to  be  investment  advisers 4398 

Proxy  and  information  statements „ 4376 

Quotation  requirements „ ^ 4427 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities. ...1686.  1689,  1692,  1693, 

3098,  3101 

Asbestos 3381 

Indoor  air  quality 1965 

Slimi/blight  prevention  and  elimination 1296 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Antilock  brakes 2410 

Brake  systems „ 2408 

School: 

Flammability  of  interior  materials .'. 2431 

Parking  brake  warning  system 2418 

Sleeper  berths  on  motor  coaches 2252 

Testing  guidelines 2488 

Wheelchair  restraints „. 2406 

Business  and  industry: 

See  also  Accounting 

Advertising 

Bankruptcy 

Competitiveness 

Confidential  business  information 
Holding  companies 

Indians-business  and  finance  ' 

Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Airport  concessions: 

Disadvantaged  business  enterprise  participation 2028 

Alcohol: 

Wine ; 2605 

Aluminum  industry: 

Air  pollution  control 3227,  3250.  3314 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3176 

Baker's  yeast  manufacturing: 

Air  pollution  control 3251 

Boat  manufacturing  industry: 

Air  pollution  control „ '. 3171 

Cellulose  manufocturing _ 3147 

Chemicals: 

Air  pollution  control 3168,  3169,  3230 

Control  of  PMNs „.„ „ 3377 

Hazardous  wastes  listing 3416.  3432 

Manufacture 3238.  3366,  3371,  3376.  3382.  3383 

Pollution  standards _ 3378 

Polychlorinated  biphenyls „ 3390 

Construction 1972 

Dry  cleaning 4270 

Air  pollution  control „ 3296 

Economic  development 362 

Effluent  guidelines 3453,  3454.  3455,  3460,  3477,  3495.  3497, 

3509 

Entertaiiunent  industry 2750 

EPA  operating  permits 3142,  3277 

Ethylene  processing: 

Air  pollution  control 3307.  3322 

Explosives 2598 

Fastener  Quality  Act 418 

Financial  services  transactions  survey ; 351 
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31'  4 


Business  and  industry — Continued 

Financing  cooperative  stock 

Franchising  and  business  opportunity  ventures 

Friction  products 

Health  products: 

Human  cellular  and  tissue-based  products 946, 

Housing 

Industrial  container  and  drum  cleaning  effluent 

guidelines _ 

Industrial  disposal  wells 

Industrial  technology  partnerships 

Iron  manufacturing: 

Effluent  guidelines 

Large  appliance  coating  industry: 

Air  pollution  control 

Leather  tanning  and  finishing 

Lime  manufacturing  industry; 

Air  pollution  control 

Manufacturing  technology  program _... 

Metal  finishing  industry: 

Water  pollution  control 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 31 

Motor  vehicle  manufacturing:- 

Air  bags 

Air  pollution  control 

Emission  standards „ „ 

Fuel  economy  credits....- , 

Metric  conversion 

National  Pollutant  Discharge  Elimination  System 

permits 

National  Type  Evaluation  Program 

Paint  manufacturing: 

Hazardous  waste  management 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control 

Pharmaceuticals: 

Discontinuation  of  life-saving  products 

Manufacturing  changes , „ 

Radiopharmaceuticals 

Plastic  parts  industry: 

Air  pollution  control 

Plywood  and  particle  board  manufacturing: 

Air  pollution  control 

Polyurethane  foam  production: 

Air  pollution  control 

Printing/publishing 

Pulp,  paper  and  paperboard 

Effluent  limitations 

Spandex 

Steel  manufacturing: 

Effluent  guidelines 

Stock  transfer  rules 2772,  2778, 

Tax  credit  for  increasing  research  activities 

Tires: 

Manufacture 

Transportation  equipment  cleaning: 

Effluent  guidelines 

Vegetable  oil  production 


9>6, 


3455 


3111 


28!  5 


Cable  television: 

Cable  Act  reform 

Cost  of  service 

Customer  service  standards .. 

Digital  must  carry 

EEO  rules  and  policies 

Home  wiring  rights 

Horizontal  ownership  limits . 

Pole  attachments 

Rates 

TV  and  VCR  compatibility.... 
Cancer. 

Carcinogen  risk  assessment... 


Seq.  No. 


...304 
.4272 
.3299 

1015 
.1309 

.3497 
.3534 
...716 


.3173 
.3185 

.3298 
...786 


3442 

4,  3194 


.2400 
\.  3180 
.3258 
.2369 
.2374 


.3506 
...420 


.3409 
.3175 


...956 
.1000 
...957 


.3195 
.3146 


.3189 
i,  3213 
.3265 
.3494 
.3323 


.3455 
i,  2955 
.2812 


3i:  2.  3302 


.3477 
.3186 


.4031 
.4026 
.4027 
.4034 
.4125 
.4028 
.4035 
.4033 
.4025 
.4099 

.3136 


2088 
2045 
2088 
2073 
2050 


Seq.  No. 

Cancer — Continued 

NCI  Clinical  Cancer  Education  Program 1043 

Women's  Health  and  Cancer  Rights  Act 1083, 1899 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Bulk  liquid  hazardous  material. ...^ 2083,  2101 

Numbering  of  undocumented  bar^s 2047,  2076 

Vapor  control  systems » 2060 

Cargo  securing  on  vessels  in  U.S.  waters ; 2070 

Carriage  of  bulk  solid  materials  requiring  special 

handling 2049 

Handling  of  explosive  and  other  dangerous  cargoes 2072 

Tank  vessels: 

Escorts „ 

Foreign 

Oil  pollution  prevention 

Response  plans 

Towing  vessel  safety  measures 
Cemeteries: 

VA  burial  benefits 

Provisions  for  capital  crimes 
Census  data: 

Correction 

Release  authorizations 
Special  services  and  studies 
Cereals  (commodity): 

See  Grains 
CHAMPUS: 
Claimcheck  denials  appeals  process 

Double  coverage j 829,830 

Dual  compensation/conflict  of  interest  program 827 

Family  Member  Dental  Plan 831 

Nonavailability  statement  requiremebt  for  maternity 

care 

Prosthetic  devices  coverage 
Retiree  Dental  Program  eligibility 
Third  party  recoveries 
Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Passengers  stranded  by 
Checks: 

See  Banks,  banking 
Chemicals: 
See  also  Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide 

Air  pollution  control 
Arsenic  in  drinking  water 
Assessment  information  rule 
Chemical  inventory  reporting 
Domestic  Chemical  Diversion  Act 
Drinking  water  regulations 

Endocrine  Disruptor  Screening  and  Testing  Program 3346 

Health  and  safety  reporting  rule _ 3383 

Helium  conservation ^ 1638 

High-production-voliune  (HPV)  chetnicals 3361 

New  use  rules  for  PMNs 

OSHA  dermal  testing 

Ozone  depleting: 

Halons 

Methyl  bromide , 

Refrigerant  recycling , 

Sales  restrictions 

Substitutes 

Transshipment  provision. 
Polychlorinated  biphenyls... 
Polymers  and  resins , 


3384 
3238 
3517 
3382 
3399 
1697 
3530 


.3377 
.3375 


3205 

3199,  3206 

3259,  3260 

3198 

3261 

3309 

.3378,  3390.  3511 
3253 


Seq.  No. 

Chemicals — Continued 

Polyvinyl  chloride  in  toys 3998 

Potassium  iodide  use  after  a  nuclear  accident 4333 

Registration  and  reregistration  fees 1702 

Right-to-Know  initiative 3357 

Screening  Information  Data  Set  (SIDS) 3361 

Test  rules 3362,  3373,  3379,  3386,  3388 

Toxic  substances 3366,  3394,  3415 

Toxic  substances  in  new  chemicals 3376 

Toxicity  profiles 3364 

Toxics  Release  Inventory 3392,  3396 

Coal 3393 

Lead 3395 

Otherwise  use  activity  exemptions 3393 

Traceable  Reference  Materials  Program 421 

Use  inventory  rule 3371 

Used  in  manufacture  of  controlled  substances 1695 

Child  abuse: 
See  Child  welfare 

Child  care: 
See  Day  care 

Child  labor: 

Forced  or  indentured 2678 

Hazardous  occupations 1852 

Schooling,  health,  and  well-being 1852 

Violation  penalties i857 

Child  support: 

Eligibility  for  Food  Stamp  Program 205 

Health  care  coverage •; 1896 

Medicaid  referrals 1100 

National  medical  support  notice 1224 

Non-performance  TANF  penalty 1222 

Payments  to  Indian  tribes 1213 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1221 

Safeguarding  information 1216 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

Adverse  actions  against  Head  Start  agencies 1230 

Child  poverty  rate: 

State  determination  methodology ". 1219 

Children's  Health  Insurance  Program 1085,  1166,  1180 

Children's  Online  Privacy  Protection  Rtile 4279 

Indian  child  protection  programs 1040,  1550 

Medical  child  support ; 1136 

Permanent  incapacity  for  self-support 3007 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports „ i828 

Runaway  and  Homeless  Youth  Program 1226 

SSA  benefits 3888,  3890 

State  performance  requirements 1227 

Temporary  Assistance  for  Needy  Families: 

High  performance  bonus 1220,  1870 

Work  requirements , „ 1870 

Title  rV-D  compliance i223 

Children: 
See  Infants  and  children 

Cigars  and  cigarettes: 
See  also  Smoking 

Cigarette  lighter  safety  standards 4002 

Floor  stocks  tax 2632 

Permit  requirements  for  roll-your-own  tobacco 2620 

Reimportation  of  products 2631 

Sale  and  distribution  requirements 1026 

State  and  local  requirement  exemptions 1028 

Tax  computation  for  cigarette  papers 2620 

Tax  increase 2634 

Citizens  band  radio  service: 
See  Radio 


Seq.  No. 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adjustment  of  status  and  removal  of  eligibility 

restrictions 1755 

Age  requirements  for  fingerprinting 1813 

Revoking  grants  of  naturalization 18OI 

Civil  defense: 
See  also  Disaster  assistance 

Military  assistance  to  civil  agencies 741 

Civil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update 3102 

Conmion  rule  on  title  IX  of  the  Civil  Rights  Act 3852 

Data  collection 153 

Economic  Development  Administration  guidelines 363 

Education 3546 

Equal  Credit  Opportimity  Act 4248 

Food  Stamp  Program  data  collections 193 

Nondiscrimination : 

Activities  assisted  by  the  NEA 3643,  3787 

Activities  assisted  by  the  NEH 3643,  3645,  3787 

Age  discrimination 1932,  2013 

Farm  Credit  System  Insurance  Corporation 4022 

Federally  assisted  programs 1244,  1688,  1690,  1691,  1928, 

1932.  3066,  3636,  3906 

HIPAA  rules 1900,  2729 

Housing „ 1245 

Individuals  with  disabilities 1689,  1692,  1693,  3580,  3784, 

3787,  3906 

USDA-conducted  programs  and  activities 299 

Older  individuals 1234 

Peace  Corps  Volimteer  Discrimination  Complaint 

Procedure „ 3787 

Persons  with  life-threatening  illnesses 987 

Civil  service  system: 

See  Government  employees 
Claims: 

Collection  by  HUD 1237 

Collection  by  the  NEA 3642 

Corporation  for  National  and  Community  Service  debt 

collection 3105 

Debt  Collection  Improvement  Act 2579 

EEOC 3540 

False  Claims  Amendments  Act  of  1986 1831 

False  drawback „ 2700 

Federal  claims  collection  standards „ 2579 

Federal  Claims  Collection  Standards 1825 

Federal  tort  claims i679 

FMS  payments 2574,  2578 

Food  Stamp  Program 201 

HUD 1313 

Medical  care  benefits i887 

Medicare  suppliers „ 1066 

Meritorious „ 3614 

Public  land  rights-of-way 1348 

Veterans 3047 

Attorney  fees 3047,  3062 

Classified  information: 

Access 728,  882 

DOE  policies 884 

NARA  records  declassification 3621 

Nuclear  material 882 

OMB  policies 3674 

Storage 729 

Uniform  system  for  national  security  information 909 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control                              ' 
Coal: 
Abandoned  refuse  sites i604 
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1631 
1649 
3267 
1631 
1609 
3393 


807 

...3500 

558 

...1601 
...1601 

554 

...2071 
...3921 
...3538 


18. 


1365 
..338 
2220 


141 
142 
775 
75.  801 


(]oal — Continued 

Coal  management , 

Coalbed  methane  development , 

Emission  standards  for  coke  ovens 

Regulation  streamlining 

Temporary  cessation  of  mining  operations , 

Toxics  Release  Inventory 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone: 
See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process 

Biological  test  methods  for  pollutants 

Coastal  Zone  Management  Act 

Development  and  production  plans 

Exploration  plans 

Fees  for  appeals 

Shore  protection 

TVA  shoreline  management 

Waste  deposit  prevention 

Wetlands: 

Conservation  program 

Minimal  effects  exemptions 

Privately  owned 

Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Agricultural  Research,  Extension,  and  Education  Reform  ^ct: 

Matching  funds  requirement 

Stakeholder  input  to  formula  funds 

Denial  of  Federal  contracts  and  grants 

DEARS  modification 

DOD  support  of  historically  black  colleges,  universities,  a  id 

institutions 

DOD  University  Research  Initiative  Support  Program . 

DOT  grants 2oil,  2032 

Grants  administration 365,  735,  12^1,  3564 

Grants  to  Indian  colleges 

Multicultural  Scholars  Program 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Bulk  transfers  or  liquidations 

Commodity  Pool  Operator  exclusions 

Commodity  pool  operator  reporting  requirements 

Commodity  trading  advisors  and  pool  operators: 

Exemption  from  registration 

Performance  disclosures 

Contingent  EFP  prohibition 

Contract  market  designation 

Denomination  of  customer  funds 

Electronic  signatures 

Financial  requirements  for  futures  commission  merchants! 

and  introducing  brokers 39;  3,  3931 

Foreign  futures  and  options  contracts : 39;  8,  3979 

Grading  and  certification  of  livestock 

Insider  trading  regulations 

Location  of  depositories 

Market  rule  review 39; 

Principal,  definition 

Qualified  eligible  participants  and  clients 

Trade  options ^ 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 


Seq.  No. 


726 
743 


1556 
..135 


3982 
3974 
3971 

3986 
3976 
3972 
3983 
3968 
3985 


....24 
3975 
3968 
7,  3980 
3969 
3970 
3984 


Seq.  No. 


..4233 
.2269 

.2268 
.2300 

.4236 

.1664 
931 


Common  carriers — Continued 
Coloading  practices  by  NVOCCs... 

DOT  registration  system 

Freight  forwarders: 

FHWA  general  jurisdiction 

Registration  requirements 

Licensing  requirements  of  ocean  trahsportation 

intermediaries 

Communicable  diseases: 

Correctional  management 

Interstate  quarantine  of  persons.... 

Medicaid  coverage  of  tuberculosis-i^lated  services 1107 

Communications: 
See  also  Communications  common  carriers  - 

News  media  1 

Telecommunications  I 

Accounting  and  reporting  requirements 4072 

Attribution  of  broadcast  interests 4118 

Auction  authority , 4151 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 1 4069 

Broadcast  station  construction  permfts 4119 

Certification  of  equipment  in  the  24j05-24.25  GHz 

band ^ 4092 

Channelization  of  37.0-38.6  GHz  baiid 4139 

Commercial  mobile  radio  services...., 4149 

Competitive  bidding  for  broadband  PCS 4140 

Competitive  bidding  for  IVDS 4133 

Competitive  bidding  for  narrowband  PCS 4137 

Competitive  bidding  process , 4146 

Dedicated  Short  Range  Communications 2213 

Depreciation  requirements  for  incumbent  local  exchange 

carriers j ; 4071 

Digital  audio  broadcasting 1 4128,  4155 

Digital  equipment  deregulation | 408O 

DOD  visual  information  documentation  program 823 

Emergency  Broadcast  System 4074 

FCC  cost  allocation  and  accounting  hiles 4064 

FERC  regulations  governing  off-the-record 

communications 4195 

Forfeitures  for  violations 4075 

Government  transfer  band 4090 

Horizontal  ownership  limits 4035 

International  common  carriers 4108 

Licensing  fixed  services  at  24  GHz 4153 

Low  power  FM  Radio 4126 

Maritime 4132 

Mutual  recognition  agreement  for  product  approvals 4087 

North  American  Numbering  Plan  adfninistration 4039 

Private  Land  Mobile  Services 1 4134 

Radionavigation  service  at  31.8  -  32I2  GHz 4091 

Reallocation  of  28  GHz  band L 4133 

Redesignation  of  27.5-29.5  GHz  band 4106 

Redesignation  of  the  17.7-19.7  GHz  band 4109 

Regulatory  fees  assessment  and  collection 4130 

Relocation  of  base  stations  for  200  MHz  licenses 4141 

Revision  of  47.2-48.2  GHz  band  rulete 4147 

RF  lighting  devices j. 4086 

Satellite:  ' 

Dedicated  short  range  communica^ons  of  intelligent 

transportation  systems J 4085 

Digital  audio  radio  service 1 4105 

Direct  broadcast  service i 4112 

Earth  stations |. 4104 

Fixed  satellite  service  in  the  ku-b4nd 4093 

Maritime  mobile  services i 4113 

MSS  spectrum  allocation 4 4081,  4103,  4111 

Non-government  operations  in  thd  36.Q  -  51.4  GHz 

portion  of  the  V-band i 4110 

Realignment  of  the  50-71  GHz  band 4096 

Satellite  Home  Viewer  Improvemefit  Act 4036,  4037 

Sharing  of  27.5-29.5  GHz  band * 4106 

Spacing  and  applications i 4101 

Tracking  and  data  relay 3617 
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Communications — Continued 
Satellite — Continued 

Voice  and  data  mobile  satellite  service 4102 

SBC  Communications,  Inc.  petition  for  biennial 

review 4070 

Spectrum  aggregation  limits 4152 

Spectnim  allocation 4085 

Spread  spectrum  systems 4095 

Terrestrial  microwave  fixed  radio  services 4154 

Transfer  of  control  of  non-stock  entities 4114 

TV: 

Advertising  practices 4117 

Cable  Act 4026,  4031 

Cable  television  rates 4025 

Class  A  license 4127 

Closed  captioning „ 4094 

Competitive  availability  of  navigation  devices 4032 

Digital  television  service 4089,  4094 

EEO  rules  and  policies 4125 

Filing  of  network  affiliation  contracts ^ 4116 

Medical  care  telemetry  devices _ 4082 

Over-the-air  reception  devices 4029 

Predicting  broadcast  television  field  strength 4098 

Satellite  Home  Viewer  Improvement  Act 4036,  4037 

Service  rules  in  UHF  spectrum 4150 

Station  ownership 4115,  4121 

Video  programming  accessibility >_ _ 4030 

Unbundling  local  exchange  carriers _ 4073 

Vehicle  location  and  monitoring  systems. .„ 4148 

Video  teleconference  technology _ „ 3864 

Wide  area  SMR  licensing 4135 

Wind  Profiler  Radar  Systems 4078 

Wireless  Medical  Telemetry  Service 4097 

Wireless  telecommunications  carriers..,. 4152 

Communications  common  carriers: 

Toll  free  service  access  codes 4042 

Communist  countries: 

Export  controls 1475 

Commimity  action  programs: 

Community  transition  program 888 

Empowerment  zones  and  enterprise  communities 298 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 
See  also  Community  action  programs 

Grant  programs-housing  and  community  development 

Banks'  investment  funds 2652 

Combining  other  government  assistance  with  CPD 

assistance V302 

Environmental  regulations 144 

Financial  Institutions  Program 2565,  2971 

Fisheries 495,  638 

Requirements  of  insured  depository  institutions 4243 

Revitalizing  base  closure  communities 737 

Rural  venture  capital  demonstration 308 

SBA: 

Local  economic  development 3825 

Compensation: 
See  Unemployment  compensation 
Wages 

Workers'  compensation 
Competitiveness : 

Agricultural  commodities  competitive  markets 271 

Air  carriers 2033 

American  Automobile  Labeling  Act 2346 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments 1738 

Arbitrations 3568 

Nonimmigrant  aliens 1737,  1816 

Cable  television  companies 4028 

Communications  Act 4137,  4138,  4140 

DEARS  anticompetitive  teaming 770 


Seq.  No. 

Competitiveness — Continued 

Government  research ggi 

GSA  regulations 3597 

Manufecturing  technology  projects 774 

Telecommunications  marketplace 4079 

Television  marketplace 4025,  4032 

Trade  adjustment  assistance 1868. 1869 

Comprehensive  Employment  and  Training  Act: 
See  Manpower  training  programs 

Computer  technology: 

Access  to  information  on  government-owned  systems 879 

Accessible  electronic  and  information  technology 

standards 3097,  3926 

Automated  submission  of  trading  data 4412 

Automated  surety  interface 2689 

Buy  America  requirement  waiver 2494 

Cytology  specimens 1192 

De  minimis  exclusion  for  technology  and  software 390.  405 

Digital  equipment  deregulation 408O 

EDGAR  system  modernization 4372 

Electronic  filing 2659 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2267.  2330 

Electronic  filing  of  DOT  proceedings 2029 

Electronic  filing  of  FERC  forms 4193.  4201 

Electronic  periodic  statement  disclosures  from  credit 

unions 4291 

Electronic  records 2445,  3117.  3635 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2670 

Electronic  submission  of  adverse  drug  reaction 

reports 951 

Electronic  submission  of  documents 4328 

Electronic  submission  of  fisheries  reports 430 

Electronic  submission  of  labeling  information 968 

Electronic  transactions  standards  for  health  plans 1076 

Encryption  software 416 

Exports 369.  377.  388,  407.  409 

Internet: 

Children's  Online  Privacy  Protection  Rule 4279 

Domain  Name  System 694 

Simplified  Network  Application  Process  (SNAP) 392 

Software  classification loil 

Stored-value  cards 4251 

Condominiums: 
Mortgages 1294 

Conduct  standards: 
See  Conflict  of  interests 

Confidential  business  information: 

Customs  regulations 2670 

EPA  regulations ^ , 3115 

FDA  communications  with  State  and  foreign  government 

officials 1029 

SEC  regulations 4436 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CHAMPUS  requirements 827 

EPA 3110 

Ethical  conduct 3647,  3649,  3672 

DOL  employees 1837 

Ethics  programs 3669 

Exemptions 3670 

FDIC 4161 

Financial  disclosure 3666 

OGE  Privacy  Act  rules^...! 3663 

Physician  referrals 1109 

Post-government  employment 3671 

Salary  supplementation , 3665 

Standards  of  conduct 346.  3667.  3785.  3788 

Congressional  elections: 
See  Elections 

Conservation: 
See  Energy  conservation 
Natural  resources 
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Seq.  No. 

Construction  industry: 

Confined  spaces  for  construction li'S,  1968 

Construction  Industry  Payment  Protection  Act 3948 

Davis-Bacon  Act 3941 

DFARS  modification 776 

Effluent  guidelines 1 3459 


Hazardous  energy  control IJ  73,  1976 

Hearing  loss  prevention 1942 

Material  bulletins 1262 

Noise  abatement 2234 

Safety  and  health  programs 12  73,  1974 

Safety  standards IJ  73,  1951 

Sanitation  standards  for  workers , 1941 

SBA  size  standards 1 3853 


.314 


Scaffold  safety  standards 1^3,  1936 

Seismic  safety  requirements 

Consumer  protection: 
See  also  Labeling 

Trade  practices 
Automatic  residential  garage  door  operators . 

Baby  walkers 

Backyard  play  sets  standard 

Buckles  on  child-restraint  systems 

Bunk  bed  requirements 

Cable  home  wiring  rights 

Candles  and  candle  wicks  containing  lead-... 

Child-resistant  packaging 

Cigarette  lighters 

Crib  safety  standards . 


.3993 
.3991 
.3995 
.4000 
.4004 
.4028 
.4001 
.3996 
.4002 
.3997 

Disclosures „ 42^3,  4275 

.3992 
.4276 


Dive  sticks 

Financial  information  privacy 

Flammability  standards: 

Clothing  textiles ; 39^17,  4003 

Upholstered  furniture 3990,  39p9.  4003 

Household  goods  transportation 22^5,  2317 

Infant  formula  quality  control , 1008 

Lead-based  paint 3370,  33^2,  3391 

Meat  and  poultry  products J 237 

Natural  rubber  latex ; 3994 

Notices  to  passengers ; 20I8 

Over-the-counter  drugs ', 979 

Polyvinyl  chloride  in  toys i 3998 

Premerger  notification 4268 

RESPA  amendments 12  )0,  1291 

Contagious  diseases: 
See  Communicable  diseases 

Containers: 
See  Packaging  and  containers 

Continental  shelf: 

Exploration  or  development  and  production  plans J 1579 

Minerals  prospecting 1593 

Offshore  transportation 4188 

Oil  and  gas  worker  training 1592 

Oil,  gas  and  sulphur  operations 4 1600 

Continuing  education: 
See  Adult  education 

Contracts: 
See  Government  contracts 

Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 

Cooperative  agreements: 
See  Grant  programs 

Copper: 
Drinking  water  regulations 4 3535 

Corporations: 
See  Business  and  industry 

Cost  principles: 

DEAR  amendments J 902 

Educational  institutions 3675 

Cotton: 

Classification  services 1.....4,  11 

High  Volume  Instrument  (HVI)  classification 25 


4156 

3553,  3642 
2588,  3553 
3553 


Seq.  No. 

Cotton — Continued 

Upland  Cotton  User  Marketing  Certificate  Program 91 

Countervailing  duties: 

Sunset  reviews 4 366 

Courts 

Civil  contempt  of  court  commitments 1677 

Damage  awards 2718 

Immigration  proceedings \ 1707 

Crafts: 

See  Indians-arts  and  crafls 
Credit: 
See  also  Banks,  banking 
Credit  unions 
Mortgages 
Capital  treatment  of  recourse  arrangpments  and  direct  credit 

substitutes 

Debt  collection 

Administrative  offsets 4 1237,  2575, 

Administrative  offsets  by  EEOC 

Administrative  offsets  by  the  OFltEO 3661 

Administrative  offsets  by  the  SBA 3553,  3847 

Debt  Collection  Improvement  Act! 3553,  3632 

FEMA , 3555 

Matching  of  Federal  employee  reqords  for  salary 

offset 

Salary  offeets 

Tax  refund  offeets 

Transfer  of  referral  of  delinquent  lontax  debts 3553 

Delinquent  debtors: 
Public  dissemination  of  identity 

Direct  line  of  credit 

Equal  credit  opportunity 

Farm  Credit  System  charter  termina^on 4010 

Partners  and  partnership t 2806,  2845 

Patent  and  Trademark  Office  fee  pannent 702 

Credit  unions: 

Chartering 4283 

Corporate  credit  unions 4284 

DIMIA  compliance 4296 

Electronic  periodic  statement  discloeures 4291 

Fair  credit  reporting 4292 

Field  of  membership 4283 

Financial  information  privacy  polic ' 4286 

Individual  Retirement  Accounts 4301 

Insurance  and  group  purchasing  act  vities ...4282 

Insurance  requirements  for  branches  outside  the  United 

States 4280 

Involimtary  liquidation 4285 

Leasing 4287 

On  DoD  installations 734 

Ownership  of  fixed  assets „ 4295 

Prompt  corrective  action 4289,  4297 

Real  estate  brokerage  services 4299 

Recordkeeping  exemptions 4294 

Records  preservation  program {. 4293 

Regulatory  flexibility  and  exemptioij  program 4281 

Risk-based  net  worth  requirement 4289 


.2589,  3553 

3661 

.1237,  2936,  3553,  3661 


2590 
....82 
4248 


Secondary  capital  accounts. 

Secondary  capital  rule 

Service  organizations 

Share  insurance 

Share  overdraft  accounts 

Statutory  lien  authority 

Truth  in  Savings  Act 

Crime: 
See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Expedited  removal  from  jails . 

In-transit  passengers 

Arson  reporting. 


1714 

1719 

2599 

Civil  contempt  of  court  commitments 1677 

Criminal  fine  collection 1 1832 


.4300 
.4290 
.4299 
.4288 
.4298 
.4302 
.4291 
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Seq.  No. 

Crime — Continued 
Denial  of  SSI  benefits  to  felons  and  probation  and  parole 

violators , 3877 

Domestic  violence 2611 

FCSIC  referral  of  criminal  violations 4023 

Federal  Convicted  Offender  DNA  Database  Program 1713 

Financial  institution  reporting  requirements 2569 

Forest  System  lands 295 

Investigative  authority  of  the  Special  Counsel 3783 

National  Instant  Criminal  Background  Check  System 1711 

Prostitution 1723 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1828 

Sex  offender  registration  programs 1712 

Sex  offender  release  notification 1675 

United  Nations  Convention  Against  Torture 1790 

Violent  crime  and  drug  emergency  areas 1830 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance; 

Administrative  regulations 167,  168,  171 

Application  for i56 

Blueberries , i62 

Civil  penalties , 160 

Florida  &Tiit  tree  provisions i6l 

Grains 157,  153 

High  risk  land 155 

Highly  erodible  land  and  wetlands 169, 170 

Insurance  by  written  agreement 166 

Millet 164 

Movement  or  assumption  of  policies 159 

Nonstandard  classification  system 171 

Nursery  crops i65 

Premiimis 172 

Reinsiu«nce  agreements 173 

Wheat 157 

Crops: 
See  Agricultural  commodities 

Crude  oil: 
See  Petroleum 

Crystalline  fructose: 
Marketing  allotment  program 78 

Crystalline  silica: 
Occupational  exposure „ 1913,  1975 

Cultural  exchange  programs: 

Au  pair  regulation , 2005 

Fees 1999 

Reinstatment  of  J-1  exchange  visitors 1998 

Short-term  scholars 2OO6 

Summer  work/travel 1997 

Customs  duties  and  inspection: 
See  also  Antidiunping 

Countervailing  duties 
Imports 

Administrative  rulings 2664 

Agricultural  quarantine  and  inspection  service  user 

fees 133 

Aircraft  manifests 2697 

Bond  procedures  for  articles  subject  to  exclusion 

orders 2662 

Check  endorsement 2682 

Civil  aircraft 2667 

Counterfeited  trademarks 2674 

Country  of  origin  determinations 2698 

Counti7  of  origin  marking 2676,  2692,  2693,  2695 

Cultural  property  regulations 2668 

Customs  brokers 2702 

Duty-free  benefits  to  jewelry  manufacturers  in  the  U.S. 

insular  possessions 368 

Duty-free  store  location „ 2683 

Duty-free  stores  limitations 2663 

Duty-free  treatment  for  imports  from  foreign 

governments 2694 


Seq.  No. 

Customs  duties  and  inspection — Continued 

Electronic  filing  of  entries  of  merchandise 2659 

Export  manifest  data 2670 

Fee  and  interest 2668 

Payment  methods 2679 

Fees  assessed  for  defaulted  payments 2690 

General  order  warehouses 2665 

Harbor  maintenance  fees , 2687,  2688 

Illegal  entry: 

Penalties 2673 

Importation  and  entry  bond  conditions 2680 

Inventory  accounts 2728 

Liquidated  damages 2681 

Low-value  duty-free  merchandise 2661 

Merchandise  definition „ 2728 

North  American  Free  Trade  Agreement 2660,  2669 

Ports  of  entry 2696 

Products  of  forced  or  indentured  child  labor 2678 

Reconciliation  regulation 2658 

Seizures,  penalties  and  liquidated  damages 2672 

Summary  forfeiture  of  controlled  substances 2686 

Tariffs: 

Liquidation  of  entries 2656 

Toxic  substances 2699 

Unauthorized  sound  recordings  and  music  videos 2657 

D 

Dairy  products: 

Dairy  Indemnity  Payment  Program 73 

Dairy  Options  Pilot  Program 174 

Import  regulations 272 

Inspection  and  grading  of  dairy  plants 8 

Recourse  loans „ 45 

Transportation  and  storage 238 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

Food  program 219 

VA  facilities 3078 

Deaf: 

See  Individuals  with  disabilities 
Debarment  and  suspension: 

Accountants 2637 

EPA  changes 3114 

Social  Security  Administration 3896 

Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Deepwater  ports: 

See  Harbors 
Defense: 

See  National  defense 
Defense  acquisition  regulations: 

See  Govermnent  procurement 
Defense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 

See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers 2239,  2325 

Dietary  supplements: 

Current  good  manufacturing  proctice 966 
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Dietary  supplements — Continued 

Sturcture  and  function  of  the  body  claims 

Disabled: 
See  Individuals  with  disabilities 
Medicaid 
Medicare 

Old-age,  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

American  Indian  livestock  feed  assistance 

Crop  disaster  assistance 

Debris  removal 

Eligible  forage  crops 

Farmers 

Disaster  set-aside  program 

Set-aside  program  second  installment 

Fire  suppression  assistance 

Fisheries: 

Northeast  multispecies 

Floods 

Ability  to  pay  provisions 

Disaster  Reserve  Flood  Compensation  Program 

Loans 2654, 

National  Flood  Insurance  Program 3559,  3560, 

Uniform  Flood  Insurance  regulations 

Hazard  Mitigation  Grant  Program 

Hurricanes: 

Property  acquisition  and  grants  authority 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 

Market  loss  assistance 

National  Flood  Insurance  Program: 

Inspections 

National  Urban  Search  and  Rescue  Response  System .. 

Noninsured  crop  disaster  assistance  program 

Public  Assistance  Disaster  Grant  Program: 

Insurance  requirements 

Tax  relief 

Unemployment  assistance 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  Animal  diseases 

Communicable  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 
See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 


86, 


90 

74,  105 
....3565 

41 

t66,  168 

70 

99 

.3549 


40;il 
351  il 


Seq.  No. 


.1033 


...661 
.3547 
...811 

98 

1,  4179 
3567 
.2977 
.3550 


.3546 


....3548 
74,  105 


...3554 
...3557 
.47,  69 


.3545 
.2823 
.1864 


Drug  abuse — Continued 

Block  grants , 

Disincentives  for  inmates 

Drug-free  workplace 

Narcotic  addict  treatment 

Transit  operators 

Treatment  programs 

Violent  crime  and  drug  emergency 
Drug  testing: 
DOT  substance  abuse  professional 

Drug  Testing  Program 

Motor  carrier  post-accident  tests... 
Railroad  employees 

Foreign-based  crews 

Skip  lot  testing 

Transportation  persormel 

Drug  traiffic  control: 
Controlled  substances: 

Disposer  definition  and  registratic  i 

Exemptions 

Freight  forwarding  facilities 

Gamma  butyrolactone 

Seizure  and  summary  forfeiture 

Diversion  control  fee  account 

Domestic  Chemical  Diversion  Act 

FAA  regulations 

Hydrochloric  gas  thresholds 

Iodine  thresholds 

Drugs: 
See  also  Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Adverse  drug  experiences , 

Adverse  drug  reaction  reports 

Aluminum  containing 

Anabolic  steroid  products 

Animal  drug  products  used  in  food- 
animals 

Bioavailability  and  bioequivalence 

Biological  products , 

Bulk  drug  substances 

Chemicals  used  in  manufacture  of 

substances 

Comprehensive  Methamphetamine 
Current  good  manufacturing  practice 
Debarment  certification  regulations 

Drug  Master  File 

Drugs  for  life-threatening  illnesses 
Efficacy  evidence  needed  for  prod 

toxic  substances 

Fees 

Habit-forming  drugs 

Informed  consent  regulations 

Inhalation  solution  products 

Insulin-containing  products 

Investigational  new  drugs 

Labeling 

Life-saving  products 

Manufacturing  changes 

Market  withdrawal 

Medicaid  drug  rebate  program 

Medicare  coverage 

Narcotic  addict  treatment 

New  drug  applications 

Patent  holder  notification  for  new 

Pediatric  studies 

Pharmacy  compounding 

Postmarketing  studies  for  human 
Production  emission  standards 

Progestational 

Providing  controlled  substances  to 

Radiopharmaceuticals 

Registration  and  reregistration  fees 


ireas. 


(definition 2043 

1656 

2310 

2470 

2456 

970 

2007,  2020,  2194,  2196 


lucts 


dngi 


Seq.  No. 


...929 
.1653 
.3896 
...985 
.2487 
.1653 
.1830 


.1696 
.1703 
.1699 
.1704 
.2686 
.1698 
.1697 
.2169 
.1700 
.1700 


988 

942,  951 

1023 

1703 

producing 

1021 

r^uirements 984 

935 

999 

controlled 

1695 

(Jontrol  Act 1701 

983,990 

1012 

1024 

987 

to  be  used  against 

1007 

969 

950 

989 

988 

952 

938,  949,  987,  1013 

934,  990 

956 

1000 

1006 

1099 

1185 

985 

948,  1024,  1032 

1025 

1031 

954,  955,  999 

s 1004 

3219 

1030 

vessels ..1694 

943,  957 

1702 


djugs. 
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Seq.  No. 

Drugs — Continued 
Registration  of  foreign  establishments  and  product 

listing 994 

Registration  of  producers 937 

Repackaging  approval  requirements 964 

Rubber-containing 934 

Stability  testing „ 955 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Foreipi  Trade  Statistical  Regulations  changes. ..357,  358,  359,  360 
Economics: 
See  Economic  statistics  .  , 

Price  controls 
Education: 
See  also  Adult  education 

Colleges  and  universities  '  '   • 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs  .  ■ 

Schools 

Students 

Teachers 

Administrative  regulations 838 

Aeromedical  education 2199 

Direct  grant  programs 838 

Donation  of  excess  USDA  research  equipment 341 

ED  general  administrative  regulations 837 

Elementary  and  Secondary  Education  Act 

reauthorization 841 

Eligibility  of  overseas  military  dependents 723,  724 

Gaining  Early  Awareness  and  Readiness  for  Undergraduate 

Programs  (GEAR  UP) 842 

General  Educational  Degree „ 166O 

Grants  administration 839 

Health  education  revisions 920 

Iiunate  occupational  educational  programs 1654 

National  Security  Education  Program 727 

NIH  scholarships ^ i042 

NM  service  payback  obligation „ 1048 

Nondiscrimination  in  programs  receiving  Federal 

assistance 736,  3563,  3636,  3640,  4352 

Police  Corps  reimbursements  of  educational  expenses 1835 

Preparing  Tomorrow's  Teachers  To  Use  Technology 

Program 844 

Prison  postsecondary  education  programs 1651 

Qualified  state  tuition  programs 2813 

State  Vocational  Rehabilitation  Services  Program „ 846 

Teacher  quality  enhancement  grant  programs 843 

Veterans: 

Advanced  and  lump  sum  payments 3039 

Election  of  benefits ^ 3039 

Flight  training 2997,  3083 

Montgomery  G.L  Bill 3039,  3052.  3053,  3057,  3081 

Montgomery  G.L  Bill  eligibility  criteria 3050,  3054 

Rate  increase 3052,  3053,  3086 

Reservists 3040 

Survivors  and  dependents ,.. 2998,  3044 

Veterans  Programs  Enhancement  Act 3002 

Education  of  disadvantaged: 

Formula  grant  allocations 840 

Head  Start  program: 

Facilities  construction  and  renovation 1218 

Family  care  as  an  option 1214 


Seq.  No. 

Education  of  disadvantaged — Continued 
Head  Start  program — Continued 

Performance  standards 1215 

Regulations 1225,  1232 

Safe  transportation  of  children 1217 

Education  of  individuals  with  disabilities: 

Children 945,  849 

Rehabilitation  services 847 

Educational  facilities: 

Authorization  to  enroll  F-1  students 1724 

Cost  principles  for  institutions '. 3675 

FmHA  programs 33 

Grants  administration 3093 

Educational  research: 
Human  subjects  protection 836,  1050 

Eggs  and  egg  products: 

Inspection  regulations 21,  245,  252 

Refrigeration  and  labeling gge 

Refiigeration  requirements  for  shell  eggs „ „.17 

Safe  handling  labeling  statements _ gge 

Salmonella  enteritidis ggg 

Transfer  of  shell  egg  requirements 251 

Transportation  and  storage 238 

Voluntary  grading  fee  increase 31 

Voluntary  shell-egg  grading  program 16 

Elderly: 
See  Aged 

Elections: 
See  also  Political  activities  (Government  employees) 
Indian  tribal  governments 1537, 1538 

Electric  power 

See  also  Electric  power  plants 
Electric  utilities 

Geothermal  resources  used  to  generate  electricity 1582 

Rural  electrification 318,  322,  323,  328,  329,  330,  331 

Worker  safety 1947 

Electric  power  plants: 
Additions  and  extensions 326 

Electric  utilities: 

Additions  and  extensions _ 326 

Designation  of  rate  schedule  sheets 4194 

Indian  electric  power  utilities 1562 

National  Forest  System 273 

Private  activity  bond  rules 2815 

Revision  to  assessment  of  annual  charges 4182 

RUS  approval  of  architectural  plans  and  specifications  for 

buildings 316 

Small  business  size  standards „ 3832 

Standards  and  specifications „ 320,  1925 

Transmission  rates „ „ 889 

Electronic  data  processing: 
See  Computer  technology 

Electronic  funds  transfers: 

Abandoned  Mine  Land  fee  payments I6O8 

Electronic  benefit  transfer  systems 207 

Food  Stamp  Program  audit  requirements 231 

Federal  agency  disbursements 3131 

FRS  Regulation  E  revision 4238,  4251 

Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act 

reauthorization 841 

Ineligibility  of  F-1  foreign  students 1724 

Emergency  medical  services: 
Emergency  Medical  Treatment  and  Labor  Act 1155 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Cafeteria  plans _ 2771,  2852,  2880 

Claims i887 

Collective  bargaining  agreement  definition 1880 

Defined  contribution  plans 1904 

Electronic  disclosure 1895 

Family  and  medical  leave 2880 


]  II   Ji  II  III  'imuiaiiiM 
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>eq.  No. 

Employee  benefit  plans — Continued 

Plan  documents  filing  penalties ...1893 

Plan  documents  filing  requirements ...1891 

Plan  documents  requested  by  Secretary  of  Labor .1...1892 

Reporting  and  recordkeeping  requirements 1884,  1890,  1904 

Soft  dollar  interpretive  bulletin .i...l898 

Voluntary  Fiduciary  Correction  Program 4. ..1882 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 1718,  1725.  1751,  1767,  1781,  1788,  1789.  18C*,  1856 

Eligibility  verification 1791,  1803,  1877 

Failure  to  appear  for  interview  with  asylum  officer 1736 

Refiling  of  applications ....1867 

American  Competitiveness  and  Workforce  Improvement  Atl 

Amendments I. .1738 

Nonimmigrant  aliens 173f ,  1816 

BIA  regulations  elimination ...1541 

Community  transition  program 888 

Definitions  for  salary  basis 1858 

Domestic  services ...1859 

Employment  authorization  fee ...1789 

Federal  Acquisition  Streamlining  Act  amendments ...1841 

Lower  income  persons ,..1309 

State  employment  statistics  agency  representatives ..1839 

Verification  of  employment 172!  ,  1767 

Work  provisions  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act 1....208 

Workforce  investment  systems 187:  ,  1929 

Employment  taxes: 

Unemployment  repayment i..2871 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Addresses  for  submissions  of  permit  applications 

Alabama  sturgeon 

Alameda  whipshake 

Aleutian  Canada  goose 

Aquatic  snails 

Arkansas  River  shiner 

Army  Corps  of  Engineers  scope  of  analysis 

Asian  bonytongue 

Atlantic  Salmon : 

Blackburn's  sphinx  moth 

Buena  Vista  Lake  Shrew 

Bull  trout ".^"""""1 

Rule  revision 

California  Bighorn  sheep 

Campeloma 

Canada  lynx 136i 

Captive  breeding 

Captive-bred  exotic  birds 

Cheetah 

Chinook  salmon 68( 

Chiricahua  leopard  frog .". 

CITES  decisions 135^, 

Coastal  cutthroat  trout 

Coho  salmon gie 

Columbia  white-tailed  deer 


1486 
1454 
1376 
1450 
1505 
1449 
..810 
1451 
1408 
1477 
1381 
1500 
1457 
1508 
1505 
1501 
1463 
1401 
1493 
1511 
1362 
1456 
1402 
687 
1400 

Conservation  activities 54(  ^  1366 

Conservation  permits 1404 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 147],  1510 

Cowhead  Lake  tui  chub 1435 

Critical  habitat 492,  603,  610,  632,  681,  685,  686,  1360^  1372, 

1374,  1376,  1406,  1413,  1416,  1458,  1462,  146i  1470 

Cutthroat  trout 

Designated  ports  for  listed  plants... 

Dismal  Swamp  southeastern  shrew 

Dusky  gopher  frog 

Duskytail  darter 


..610 
1377 
1499 
1371 
1375 


Seq.  No. 


Endemgered  and  threatened  species — Continued 

Eagles 

Evolutionarily  Significant  Units 

Florida  panther 

Freshwater  mussels 

Freshwater  snails 

Gray  wolf 

Green  iguana 

Grizzly  bears 

Hawaiian  damselflies 

Hawaiian  pomace  flies 

Incidental  take  regulations 

Indiana  bat 


Intercross  progeny  policy  and  definit  ons 1384 

Invertebrate  species  in  Bexar  County, 

Johnson  seagrass , 

Kauai  Cave  amphipod 

Kauai  Cave  wolf  spider 

Koala 


Least  chub 

List,  reclassify,  or  delist 1386,  l4l3,  1414, 1421, 


1395 

606 

1384 

1436 

1436 

.1357,  1431 

1438 

.1424,  1444 

1443 

1442 

682 

.1452 


Texas 1398 

545,603 

" 1483 

1483 

1388 


1488 

1464,  1472, 

1503 

Listing  of  U.S.  species  in  CITES  Apptndix  m 1439 


Loach  minnow 

Loch  Lomond  coyote  thistle 

Lost  River  suckers 

Mariana  fruit  bat 

Morelet's  crocodile 

Mountain  Yellow-legged  Frog 

Mussels 

Newcomb's  snail 

Northern  IdeQio  ground  squirrel 

Northern  spotted  owl _ 

Oahu  elepaio , 

Ohlone  tiger  beetle 

Oregon  coast „ , 

Pacific  Salmon _ , 

Pecos  pupfish , 

Permit  requirements  and  exemptions. 
Plants; 

Bigleaf  mahogany „... 

Blumer's  dock 

California  plants 

Camatta  Canyon  amole 

Colorado  butterfly  plant 

Cook's  lomatium 

Desert  Yellowhead 

Fender's  blue  butterfly 

Centner's  fritilaria , 

Golden  Sedge..... 

Howell's  spectacular  thelypody 

lone  buckwheat 

lone  manzanita 

Keek's  sidalcea 

Kincaid's  lupine 

Kneeland  prairie  penny  cress 

Large-flowered  wooly  meadowfoan 

Larkspurs 

Lloyd's  hedgehog  cactus,  removal 

Milk-vetch 

Mountain  plover 

Nipomo  Mesa  lupine 

Pariette  cactus 

Rough  popcomflower 

San  Diego  ambrosia 

Spalding's  catchfly 


Wenatchee  Moimtains  checker-mal  ow 1482 

Wilamette  daisy 1438 

Yreka  phlox „ , , 1495 

Zapata  bladderpod 1439 

Prebles  Meadow  Jumping  Mouse , 1396 

Redporgy 579 

Riparian  brush  rabbit 1494 

Riparian  woodrat 1484 


..1458 
..1414 

.1416 
..1391 
..1440 

.1409 
..1425 
..1480 

.1392 
..1420 
..1389 
..1370 
....687 
....632 
..1491 
..1510 

..1506 
..1497 
..1467 
.1495 
..1393 
.1369 
.1397 
.1488 
.1494 
.1405 
.1487 
.1479 
.1479 
.1481 
.1488 
.1490 
.1369 
.1478 
.1474 
.1380 
.1447 
.1390 
.1441 
.1485 
.1460 
.1459 
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Seq.  No. 

Endangered  and  threatened  species — Continued 

Salmon 606,  632,  686 

San  Diego  fairy  shrimp 1411 

Santa  Aiia  suckers 1399,  1462 

Scaleshelled  mussel 1403 

Sea  turtles 620,  629 

Short-tailed  albatross 1394 

Shortnose  suckers 1416 

Smoky  madtom 1375 

Snake  River  chinook  salmon 599,  685 

Spectacled  Eider 1372 

Spikedace 1458 

Spotfin  chub 1375 

Steelhead  trout 550 

Steller's  eider ^ 1374 

Straight-homed  markhor 1378 

Stxirgeon  permits 1510 

Tibetan  antelope 1364 

Tidewater  Goby 1406, 1455 

Tiger  Salamander 1368 

Tropical  birds 1466 

Turtle  species 1455 

Vermilion  darter 1382 

Vicuna 1337 

Virgin  River  fishes 1421,  1470 

West  Coast  salmonids 606 

West  Coast  steelhead 1498 

Western  snowy  plover 1469 

Wet  Canyon  talussnail 1504 

White  abalone 492 

Yacare  caiman 1386 

Yellowfin  madtom 1375 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation  .  ■  ■  ^ 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Alternative  fuels 858,  862,  866,  3241 

Conduct  of  DOE  employees 915 

DEAR  amendments 907 

Cost  principles 902 

Management  and  operating  clauses 914 

Mentor-Protege  Program 910 

Part  970  J^write 905 

Puirchasing  by  management  and  operating 

contractors 912 

DEAR  technical  amendments „ „ 911 

DOD  fuel  allocation  procedures..., 740 

FERC  reporting  requirements 4185,  4193,  4201 

Foreign  atomic  energy  activities 883 

Fuel  excise  taxes 2805 

Integrated  resource  planning 895 

Off-the-record  communications 4195 

Open  Access  Same-Time  Information  System 4199 

Part  33  filing  requirements 4186 

Polygraph  examination  program  for  employees 885 

Privacy  Act  regulations 887 

Regional  transmission  organizations 4198 

State  energy  program 867 

Transmission-related  issues 894 

Uranium  mill  sites 897 

Wastes  from  fossil  fuel  combustion 3406 

Weatherization  Assistance  Program 870 

Wholesale  power  rates 894 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards 853,  854,  855,  872 

Appliance  Labeling  Rule 4278 

Efficiency  standards: 
Central  air  conditioners 852 


Seq.  No. 

Energy  conservation — Continued 
Efficiency  standards — Continued 

Clothes  dryers 975 

Clothes  washers 353 

Commercial  air  conditioning  equipment 850 

Commercial  heating  equipment 850 

Direct  heating  equipment 876 

Dishwashers 869,  875 

Electric  motors,  200  hp 877 

Fluorescent  and  incandescent  lamps 878 

Fluorescent  lamp  ballasts 852 

Heat  pumps 852 

High  intensity  discharge  lamps 873 

Pool  heaters $76 

Refrigerators 868 

Water  heaters 850,  852 

Electric  motor  vehicles 860 

Federal  buildings 861,  863 

Model  Energy  Code  update 1277 

Residential  energy-efficiency  rating  guidelines 871 

Test  procedures 851 

Commercial  package  boilers 859 

Testing  requirements: 

Commercial  air  conditioning  equipment 857 

Commercial  heating  equipment 865 

Commercial  water  heaters „....856 

Electric  motors,  small 874 

Electronic  distribution  transformers 864 

High  intensity  discharge  lamps 873 

Entertainment  industry: 

Cost  recovery 2750 

Environmental  impact  statements: 

Antarctic  impact  assessment 3130 

DOT  regulations 2074,  2220,  2254 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Informal  clauses 3109 

Procurement  of  recycled  products  and  environmentally 

preferable  services 3943 

Antarctic  Science,  Tourism  and  Conservation  Act 3653,  3654 

Antarctic  Treaty 3130 

Business  ownership  representation „ 3120 

Chemicals 336I,  3371,  3379,  3388 

Class  deviations  incorporation  into  EPAAR ;....3128 

Coastal  waste  deposit  prevention 3538 

Compliance  Assurance  Monitoring ^3275 

Contracting  by  negotiation 3123 

Contractor  diversity  clause 3121 

Cooperative  agreements  and  Superfund  state  contracts 3448 

Corrective  Action  Management  Unit  rule 3427 

Cross-media  electronic  reporting  and  recordkeeping 

niJe 3117 

Designation  of  hazardous  substances  under  CERCLA 3452 

Display  of  EPA  Office  of  Inspector  General  Hotline 

poster 3122 

Effiuent  limitation  guidelines 3460,  3494,  3495,  3496,  3497 

EPA  acquisition  regulations 3114,  3121,  3133 

FAR  regulations 3957 

Federal  water  resource  development 806 

Forest  Service  special  uses  program 283,  284 

Freedom  of  information „ 3137 

Grant  programs „ 3125 

Grants  administration 899 

HUD 1240 

Locatable  mineral  mining 1647 

National  Environmental  Policy  Act 279,  693,  3118 
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Environmental  protection — Continued 
National  Environmental  Policy  Act  implementation 

National  Forest  System 

National  Science  Foundation 

Overburden  definition 

Pesticides 

Presidio 

Protocol  on  Environmental  Protection , 

Radiological  Emergency  Response  Plan 

Radon 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 

Restoration  of  DOD  facilities 

Rural  economic  development 

Suspension  and  debarment  of  contractors 

Toxics  Release  Inventory: 

Coal 

Lead 

Otherwise  use  activity  exemptions 

Transit  projects 22: 

Equal  access  to  justice: 
DOL 


HHS. 


Equal  credit  opportunity: 

See  Credit 
Equal  educational  opportunity: 

DOD  support  of  historically  black  colleges,  universities,  a  id 
institutions 

Education  Act  Amendments  of  1972 

Federally  assisted  education  programs 345,  1344,  1681 

Equal  employment  opportunity: 


Seq.  No. 


....815 
....289 
..3653 
..3402 
,  3347 
.3803 
..3130 
..3294 
.4343 


.3440 
...744 
...144 
.3132 

.3393 
.3395 
.3393 
2482 


.1838 
...932 


;; 


Aged. 


Broadcast  and  cable  television  rules  and  policies 

Complaint  processing 

Conforming  treatment  of  administrative  judge 

decisions 

Discrimination  complaint  procedures 

Delegation  of  authority 

Disparate  impact  theory 

Government  contractors 

Government  employees ^ 

Indians 

Individuals  with  disabilities 

Mitigating  measures 

Special  disabled  veterans  and  veterans  of  the  Vietnam 
era 

Waiver  of  rights  and  claims 

Workforce  Investment  Act 

Eskimos: 

See  Indians 
Estate  taxes: 

Adequate  disclosure  of  gifts 

Qualified  family-owned  business  interests 

Valuation  tables 

Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Alcohol ; 

Cigarette  papers 

Deposits 274! 

Diesel  fuel 

Excess  benefits  transactions 

Kerosene 

Prepaid  telephone  cards 

Transportation  of  persons  and  property  by  air 

Wine 


.3544 
.3542 
.3067 
.3543 
184).  4171 
3539 
1555 
3539 
3541 


...726 
.3646 
3570, 
3644 


.3542 
.4125 
.3539 


.1847 
.3540 
.1929 


.2943 
.2731 
.2844 


.2605 
.2620 
2810 
.2805 
.2816 
.2817 
.2938 
.2730 
.2628 


Seq.  No. 

Explosives 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

Criminal  misuse  reporting i 2599 

Export  controls J 410 

Exports  and  reexports 1 412 

Exports  and  reexports  of  explosive  detection  systems 375 

Fireworks 

Handling  at  waterfront  facilities 

Military  munitions 

Exports: 
Administration  regulations 372, 


Agricultural  commodities 

Cargo  preference  regulations 

Alligator  skins 

American  ginseng 

Ammunition 

CCC  Export  Credit  Guarantee  Program ;...270 

Chemicfd  and  biological  weapons  cotitrol 387 

Chemical  Weapons  Convention i 370,  406 

Chemicals 

Cleareuice  requirements . 

Commerce  Control  List 372,  374, 


2598 
2072 
..745 


379,  380,  381,  384,  391,  393, 
394,  395,  414,  415.  417 

269,  271 

2551 

1427 

1465 

410 


Communication  intercepting  devices 402 


.3386 

...376 

383,  402,  413 


Computer  technology 
Country  group  revisions 

Crude  oil 

De  minimis  exclusion  for  technology 

Designated  ports  for  plants  listed  as  endangered  or 

threatened 

Distilled  spirits,  wine,  and  beer 
Encryption  policy 


369,  372,  377,  409 

408 

396 

and  software 390,  405 


Enhanced  Proliferation  Control  Initi^ve 399 

Explosive  detection  systems 

Explosives , 

Exporter  definition 

Firearms 

Foreign  boycott  provisions ,.. 

Ginseng 

High-performance  computers 

Humanitarian  donations 

India 


Investigational  new  drugs . 
Iraq. 


Kosovo 

Libya 

License  exceptions 

Licensing 

Manifest  data 

Marine  mammal  products... 

Medical  products  containing  biologidal 

Missile  technology  controls 

National  Forest  System  timber 

North  Atlantic  Treaty  Organization 

North  Korea 

Nuclear  equipment  and  materials  .. 
Nuclear  non-proliferation  controls 

OETCA  regulations  update 

Pakistan 

People's  Republic  of  China 

Reexports 

Replacement  licenses 

Reporting  and  recordkeeping  requireiients 

River  otters 

Serbia 

Shipper's  export  declaration 
Simplified  Network  Application 

Sudan 

Technology 

Terrorist-supporting  coimtries 

Timber  from  western  states 

Tobacco  

United  Nations 


Proc  Bss 


.1377 
.2622 
.416 


375 

.410,  412 

357 

410 

397 

1475 

407 

403 

407 


938 

381 

414 

401 

386.  388.  389,  403 

373,  394 

2670 

1429,  1476 

agents 413 

383,  393 

285 

389 

385,2027 

371,407 

383 

367 

407 

386 

375,  389,  401,  412 

394 

269,  379.  993 

1445 

384 

358.  359,  360 

(SNAP) 392 

380 

! 406 

408 

400,  1639 

2630 

389 
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Seq.  No. 

Exports — Continued 

Veterinary  user  fees 117 

Wassenaar  Arrangement  List  of  Dual-Use  Items 378,  391,  411 

Wassenaar  Arrangement  review 374 

Wildlife 1363,  1471,  1492 

Extension  and  continuing  education: 
See  Adult  education  .    ' 

F 

Fabrics: 
See  Textiles 

Fair  Housing: 
Compliance  requirements 303 

Fair  housing: 

Civil  penalties  for  violations 1248,  1310 

Compliance  requirements 143 

ANSI  standards 1308 

Performance  standards 1311 

Enforcement  agency  certification  and  funding 1307 

Family  planning: 
Abortion-related  services  compliance  standards 1055 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 
Technical  assistance 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 1689,  1692,  1693,  3095 

Outdoor  developed  areas 3096 

Play  areas 3099 

Energy  performance  standards 861,  863 

GSA  regulations 3593,  3606,  3607 

Inspection  of  persons  and  personal  effects  on  NASA 

property 3616 

Inspection/maintenance  programs 3223,  3337 

Military  range  assessment 745 

Presidential  library  facilities 3633 

Property  management 3596 

Revitalizing  base  closure  communities 737 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Advances  collateral 4227 

Advances  participations/transfer  of  advances 4222 

Advances  regulation  amendment 4206,  4214,  4216 

Advances  to  nonmembers  rule 4228 

Boards  of  directors 4209,  4212 

Conununity  Investment  Cash  Advance  regulation 4208 

Community  Support  Requirements  regulation 4230 

Corporate  governance  responsibilities 4215 

Employee  selection  and  compensation * 4217 

Financial  management  regulation 4225 

Financial  statements 4223 

Member  Mortgage  Assets 4207 

Membership  regulation 4214 

Minimum  capital  requirements 4210 

Mission  fulfillment 4219 

President  base  salary  caps 4220 

Resolution  Funding  Corporation  payments 4213 

Senior  management 4212 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reserve  System: 

Affiliate  funding 4261 

Collection  of  checks 4264 

Consumer  regulations  review 4249,  4255 

Electronic  funds  transfers 4251 

Equal  credit  opportunity 4248 


Seq.  No. 

Federal  Reserve  System — Continued 

Margin  regulations  review 4240 

Public  availability  of  information 4262 

Reserve  requirements: 

Depository  institutions 4250 

State  banks 4252 

Streamlining  regulations 4247 

Transaction  between  a  member  bank  and  its 

\   subsidiaries 4260 

Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains: 

Scales  and  weighing 180 

Fellowships: 

See  Scholarships  and  fellowships 
Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cargo/baggage  compartments 2189 

Crash-resistant  fuel  systems 2159 

Fuel  tank  vent  protection _ 2158 

Fuel  tanks  and  lines 2168 

Wildfire  Suppression  Aircraft  Transfer  Act 294 

Manufactured  Homes  Construction  and  Safety 

Standard 1272 

Towing  vessels 2079 

Underground  coal  mines 1919 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Payment  regulations 3741 

Retirement 3754 

Fish: 
See  also  Fisheries 
Seafood 

Definition  of  harm 684 

Endangered  and  threatened 550,  602,  610,  626,  640,  680,  683, 

684,  1375,  1402,  1408,  1416,  1421,  1435,  1449,  1451,  1468. 

1470,  1491,  1498,  1500,  1511 

Farm-raised  fin  fish ; 130 

FWS  permit  applications 1502 

Listing  of  U.S.  species  in  CITES  Appendix  III 1439 

Restoration  programs 1428 

Trip  limits 468 

Fisheries: 

AFA  qualified  vessels 673 

Alaska 430,  433,  446,  467,  481,  499,  569 

Alaska  groundfish 511,  512 

Aleutian  Island  Atka  Mackerel 479 

American  lobster 635 

Atlantic  bluefin  tuna 574,  662 

Atlantic  bluefish 486,  559 

Atlantic  Coast: 

Exclusive  Economic  Zone  (EEZ) 489 

Atlantic  herring 432,  505,  664 

Atlantic  mackerel 450,  530.  576 

Atlantic  Ocean 429 

Atlantic  surf  clams 533,  577 

Automated  landings  reporting  system 590 

Bering  Sea/ Aleutian  Islands 447,  468,  478,  524,  656.  663.  674 

Black  sea  bass 485.  575 

Bluefin  tuna 590 

Bottomfish 451 

Butterfish 530.  576 

Capacity  reduction  program 563 
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.  No. 

Fisheries — Continued 

Conservation  efforts „ 495  545 

Corals  and  coral  reefs 4ii4_  634 

Crab ....!.467 

Crab  community  development  quota  reserves... » 466 

6^5,687 
474 
.610 
.489 
.630 


Critical  habitat 610,  632,  681.  .,._ 

Crustacean ]  4^0 

Cutthroat  trout 

Dolphin  control  dates 

Dolphin-safe  tuna  labeling 

Eastern  Pacific ....5^(3,  668 

Eastern  Tropical  Pacific 

Floundier 

Groundfish 430,  433,  447,  448,  451,  457,  459,  461 

481,  488,  499,  500,  511,  512,  567,  569,  636,  6S7,  673 

Gulf  of  Alaska 447,  4:  rg  657 

Gulf  of  Mexico 4^  >q  627 

Halibut 442,  468,  4118!  578 

Hawaiian  Islands 573,  61'8,  679 

Highly  migratory  species 

Incidental  take  regulations 600, 


..625 
..620 
46(2,  467, 


King  Crabs 

Kodiak  Island 

License  Limitation  Program 467,  481 

List  for  2000 

List  for  2001 1"."!!!!"!.!!!!". 

Lobster 56o,  5^3 

Marine  mammal  deterrence 


.590 
6|1,  682 


Marine  mammal  programs 543 

Marine  Mammal  Protection  Act, 


656 
542 
4|2,  656 
475 
553 
617 
600 


544,  623 
.625 


Marine  mammal  taking 552  6(4  611 

Monkfish 

National  Undersea  Research  Program 

North  Atlantic  swordfish 

North  Pacific 

North  Pacific  EEZ ''"'''''". 

Northwest  Atlantic  Fisheries  Organization 

Ocean  quahogs 533 

Pacific  coast 

Pacific  halibut 

Pacific  Salmon 

Pelagic 434,441' 

Pollock 478 

Post  buy  back  fee  payout. 


470,534.678 
524,  565,  663 


Puerto  Rico 61 5 

Purse  seine 5gj' 

Recordkeeping  and  reporting  requirements 499,  512 

Red  porgy 

Red  snapper 

Reef  fish 453  470,  6ifc 

Rockfish 

Sablefish ' 

Salmon 602,  632,  640 

Scales  performance  criteria 

Scientific  research 

Scup 

Sea  turtle  conservation 426.  534.  551,  608,  609,  62^! 

Shrimp 426,  609,  62? 

Spotter  aircraft  use 52b 

Squid .'ZZ'Z'ZZ'Zs:;^ 

Stone  crab 

Summer  flounder 485,576,608 

Tanner  crabs 

Tilefish ^ 

U.S.  Virgin  Islands ..........61^, 

Wahoo  control  dates 

Western  Pacific  region 450  534 

Yellowfin  tuna ' 

Fishery  management  plans: 
Administrative: 

Bycatch  reduction  measures 43^ 

Essential  fish  habitats "^'^se  ' 

Fishery  Management  Councils 436,  431 

Gulf  of  Mexico 


.637 
.691 
.521 
.431 
.654 
.591 
577 
,673 
,578 
632 
679 
674 
674 
634 
668 


579 
453 
639 
487 
454 
683 
569 
601 
48^,  575 
679 
629 
574 
576 
560 


656 
429 
634 
489 
678 
625 


565 
649 
658 
639 


469.  480,  482,  487,  516, 


Fishery  management  plans— Continuec 
Administrative — Continued 

Redefinition  of  terms , 

Alaska 

Amberjack 

American  Fisheries  Act  amendment . 
Atlantic: 

Atlantic  Coast ^ 450,  617,  659 

South  Atlantic 450,  494.  503 


Seq.  No. 


,561 
549 
494 
652 


Atlantic  Billfish 

Atlantic  Bluefish 

Atlantic  herring 

Atlantic  sea  scallop 

Beluga  whales 

Bering  Sea/ Aleutian  Islands 

Black  grouper 

Black  sea  bass 

Bluefin  tuna 

Bottom  fisheries 

Butterfish 

C.  bairdi  stocks  rebuilding 

Calico  scallop 

Caribbean 

CDQ  regulations  amendment 

Chinook  salmon 

Cod  landing  limit 

Community  Development  Quotas 

Coral  reef  ecosystem 

Crab 

Crustaceans 

Deep— sea  red  crab 

Exclusive  Economic  Zones  (EEZ) 

Flounder 

Full  retention  of  demersal  shelf  rockfifeh 437 

^^8    •—•••• .[ 526,581 

Groundfish 480,  488,  495,  514,  $15,  516.  517.  598.  655,  676 

Gulf  of  Alaska 448,  449,  495,  514 

Gulf  of  Maine 1 665 

Gulf  of  Mexico 422,  453,  471,  «r3,  491,  503,  504,  5267537. 

538,  539,  560,  $68,  572,  581.  642,  650,  677 

^Bhhut 516,  619,  660 

Hawaiian  Islands 451,  474  595  590 

Highly  migratory  species 493.  5)1.  521,  523,  526,  562,  583. 

658,  669 
Humpback  whales 

Improved  retention/improved  utilizati 


>18.  519,  560.  566.  572,  579, 
646,  666 

501 

528 

■•• 509,527 

507,  585,  588 

605,  607 

448,  495,  514,  515 

526,  581 

506,  531,  532.  649 

523 

498 

536 

476 

464 

465 

472 

580 

665 

490,  525 

497 

472,516 

536 

423,  529 

436,  528,  533,  655,  677 
649 


549,  690 
Dn  program 480 


King  Crabs , 476 


King  mackerel 

List  of  allowable  gear 

Lobster 

North  Pacific 

Northeast  multispecies 508 


...491,  502,  539,  572,  659 

658 

595 

636 

510,  564,  586,  588,  589.  637,  645. 
$61,  665,  667.  670.  671,  672 

Northern  anchovy 547 

Pacific  Coast 458,  £17.  597.  598,  648,  655,  676 

Pacific  cod 

Pacific  halibut 


515 

„     _  ,  578.660 

Pacific  Insular  Area  Fishing  Agreemei^ 436 

Pacific  mackerel... 

Pacific  sardine 

Pelagic  sargassum 

Pelagics 

Pollack 

Red  crab 

Red  grouper 

Red  snapper 

Reef  fish 

Rhode  Island 

Salmon 


Overfishing  definition- 
Sardine  

Sargassum 


.594.  675 

596 

653 

536 

490.  525 
423,  529 

526 

471,  677 
504,  581 
587 


.597 
.469 
.675 
.541 
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Fishery  management  plans — Continued 

Scallops 482.516,  588 

Scup 506,  531,  532,  649 

Sea  scallop 507.  585,  588,  667 

Sharks „ 535 

Shrimp 473,  538,  540 

Sitka  Sound  halibut 643 

Snapper-grouper 494,  518,  519,  666 

South  Atiantic 464,  491.  518.  519,  540,  541,  642.  653 

Spanish  mackerel 502,  572 

Special  Management  Zones  (SMZs) 518 

Spiny  dogfish ,. 522,  592,  641 

Spiny  lobster ! „ 503 

Squid „ 490 

Stone  crab 422 

Summer  flounder „ 506,  531,  532 

Sustainable  Fisheries  Act  amendments 536 

Tanner  Crabs 476 

Tautog 587 

Western  Pacific 434.  441.  444.  496.  497,  498 

Yellowfin  sole 619,  660 

Fishing: 

Alaska 477 

Atlantic  Large  Whale  Take  Reduction  Plan 552,  631 

Bycatch  reduction  measures 435,  477,  538,  540,  631,  657 

Catch  limits 572,  575,  651 

Coastal  Zone  Management  Act 554,  558 

Compensatory  fishing 452 

Conservation  programs 436.  449.  451.  561.  563 

Data  collection  program 428 

Dealer  and  vessel  reports 582 

Distribution  of  fishing  privileges  limited  by  Northwest 

Atiantic  Fisheries  Organization 591 

Harbor  Porpoise  Take  Reduction  Plan 611 

Hawaiian  Islands  Humpback  Whale  National  Marine 

Sanctuary „ 690 

Longline  area  closure 678 

Management  measures „ 568 

North  Pacific  Loan  Program 439 

Participation  credit 654 

Permit  requirements  and  exemptions , 436.  437 

Quotas: 

Alaska  groundfish 511 

Atiantic  Bluefish 486 

Community  Development  Quota  Program  fees 463 

Halibut; 446,447 

North  Atiantic  swordfish 521 

Ocean  quahogs 577 

Sablefish 446,447 

Surf  clams 577 

Quotas  and  harvest  guidelines 638 

Recreational  measures „ 470.  485.  531,  651 

Reporting  and  recordkeeping 483,  582,  644 

Set  net  gear  prohibition 500 

Snake  River  chinook  salmon 599,  685 

Sport  fishing: 

Refuge-specific  regulations 1379 

Regulations 1453 

Sport  Fish  Restoration  Program 1422 

Subsistence  fishing  on  federal  lands 1407,  1412,  1461 

Trawl  gear  restrictions 542 

Fishing  vessels: 

AFA  qualified 673 

American  Samoa  boundaries 455 

Antarctic  Marine  Living  Resources  permit 

requirements 520 

Charter  boats 443 

Commercial  fisheries  documents  for  US-flag  vessels. ...2064.  2554 

Compensatory  fishing 452 

Foreign  vessels « 436 

Inshore/offshore  reallocation 440 

Limited  entry  permits 436.  437.  457.  459.  567 

Navassa  Island  boundaries 570 

North  Pacific  Observer  Program 484 


Seq.  No. 

Fishing  vessels — Continued 

Observer  policy 431,  445.  517.  618 

Pacific  offshore  cetacean  take  reduction  plan 628 

Standard  definitions 615 

Trawlers ; 461 

Vessel  length  overall 513 

Vessel  Monitoring  System 479 

Vessel  name  on  licenses 571 

Flammable  materials: 

Flammability  standards 3987,  4003 

Upholstered  furniture 3990,  3999 

Flood  control: 

Ability  to  pay  provisions 811 

Impoundment  regulations 1910 

Flood  insurance: 

Contracts 3547 

Farm  Credit  Administration  requirements 4021 

FDIC 4179 

National  Flood  Insurance  Act  of  1994 1S3 

National  Flood  Insurance  Program: 

Coverage  and  rates 3559,  3561 

Revisions  to  Standard  Flood  Insurance  Policy 3560,  3567 

Uniform  Flood  Insurance  regulations 2977 

Flood  plains: 

Administrative  appeals  process 807 

Loans 2654 

Wetiands: 

Conservation  program 79. 1250 

Minimal  effects  exemptions 338 

Privately  owned .2220 

Wetlands  Reserve  Program 38. 1250 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

ASTM  standards „ 1005 

Flavoring  agents: 

Volatile  fruit  flavored  concentrates 2626 

In  meat  and  poultry  products 250.  267 

Notification  system 971 

Regulatory  reinvention 986 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 188.  217,  219,  222 

Meal  supplements  for  teenagers  in  low-income 

areas 192 

Commodity  Supplemental  Food  Program 10* 

Food  delivery  systems „197 

Food  Distribution  2000  project 235 

Indian  reservations 214,  221,  230 

National  School  Lunch  Program 220.  227,  234,  236 

Older  individuals 1234 

Paperwork  reduction 229 

Summer  Food  Service  Program 223,  225 

TEFAP _ 228 

Warehousing  and  distribution  system 213 

Women,  infants,  and  children: 

Certification  integrity 212 

Eligibility 226 

Farmers  Market  Nutrition  Program 191 

Food  delivery  systems 183.  197. 198 

Food  package  revisions 196 

Fundiiig  provisions..... 233 

Local  agency  expenditure  reports „ 232 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 209 

Food  ingredients: 

See  Food  additives 
Food  labeling: 

Fruit  and  vegetable  juices 982 

Generic  approval  and  regulation  consolidation 246 

Meat  and  poultry 247.  263 
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1010 
..261 
1009 
..247 
1017 
.266 


231 
211 
193 
201 
184 
205 


Food  labeling — Continued 

Medical  foods 

Nutrient  content  claims 

Review  of  regulations 

Single-ingredient  products 

Trans  fatty  acids 

Voluntary  nutrition  labeling  program 

Food  stamps: 

Audit  requirements 

Balanced  Budget  Act  provisions 

Civil  rights  data  collections ,", 

Claims  establishment  and  collection 

Computer  matching 

Disqualifiers  and  noncompliance  penalties 

Electronic  benefits  transfer  system 188,  21 17,  210 

Eligibility  provisions: 

Income  standards ji  g  206 

Employment  and  training  programs _ 

Employment  and  training  requirements..... 

Failure  to  comply  with  Federal,  State,  or  local  work 

program 

Maximum  allotments 2I5 

Minimum  and  maximum  allotments 

Monthly  reporting  and  retrospective  budgeting 

Nuncitizen  eligibility 

Payment  adjustments 

Personal  Responsibility  and  Work  Opportimity 

Reconciliation  Act 189,  205,  206,  20C  1870 

Program  revisions  and  eliminations igo 

Regulatory  review 2^,  224 

Reporting  provisions „ i..!.199 

Retail  food  stores ^ !r!!202 

Retailer  application  processing 1...203 

State  agencies  administrative  and  management 

requirements 188,  189,  2liB,  224 

State  agencies  reimbursement „ i...200 


.211 
208 

205 
216 
206 
199 
189 
195 


Wholesale  food  concerns 
Foods: 
See  also  Dairy  products 
Fish 

Food  additives 
Food  assistance  programs 
Food  labeling 
Frozen  foods 
FruiU 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vegetables 

Fresh  fruits  and  vegetables 

Fruit  and  vegetable  juices 

HACCP  programs 24i 

Imported 

In&nt  formula  quality  control 

Modernization  of  standards 

Olive  Oil  Research,  Promotion,  and  Information 

Order 

Organic 

Pesticide  residues 

Processed  fruits  and  vegetables 

Regulatory  reinvention 

Transportation  in  vehicles  used  for  nonfood  products 
Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Income  taxation 

Foreign  currencies: 

Acquisition  regulations 

Foreign  exchange: 

See  Foreign  currencies 
Foreign  investments  in  U.S.: 
Income  taxation 


.202 


....1 
982 

^,  982 
..972 
1008 
..253 


.18 

5,20 

.3124 

7,15 

986 

12544 


2804 


2577 


2716 


Seq.  No. 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  Citizenship  and  naturalizati(  n 

Cultural  exchange  programs 

Foreign  trade 

Immigration 

International  boundaries 

Passports  and  visas 

Treaties 

Assistance  to  foreign  atomic  energy  activities 883 

Bilateral  Air  Safety  Agreement £192 

Direct  transactions  of  U.S.  reporter  v*r|th  foreign 

^    ^'at« ■ 347 

Duty-free  treatment  for  imports  from  foreign 

govenmients , 2694 

Fishery  regulations !..436 

Foreign  gifts  utilization  and  disposal., ^3574 

International  accounting  standards  ...., 4433 

International  wills  registry 1995 

Organization  for  Economic  Cooperation  and  Development 

(OECD) .^. 3361 


.1988 


USML  revisions 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspecdi  n 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 
Bond  procedures  for  articles  subject  to  exclusion 

orders 

Boycott  provisions 

Canada: 

Softwood  lumber 

Earnings  and  profits „ ', 2875 

Exemption  of  securities  of  the  Republic  of  Portugal 4422 

Federal  employee  foreign  rights  in  inventions 719 

Filing  of  informational  materials i826 

Financial  services  transactions  survey _ 348,  351 

Foreign  Sales  Corporation  transfer  pricing _ 2849 

Foreign  Trade  Statistical  Regulations  Ghanges...357.  358,  359,  360 

Futures  and  options  contracts „ _....3978  3979 

Military  sales j ..."."......765,789 

Motor  vehicles 3196 


2662 
..397 


.2671 


788 


Overseas  use  of  purchase  cards 

Port  restrictions: 

Japanese  vessels 

Reporting  requirements 

Restrictions  on  acquisitions  bom  Yugoslavia  and 

Afighanistan. ^ „ 3945 


4235 
..349 


.2772,  2855, 


2955 
4270 


Stock  transfer  rules 

Textile  labeling 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  comniunities , 332 

Environmental  analysis  policy  and  prcicedure 


revisions . 


■f 


279 


Forestry  Incentive  Program 1 _ 337  339 

Imported  wood  packing  materials ; '.113 

Treatment  requirements  for  material  ifrom  China 126 

Indian  sdlotments , 288 


^Management  planning 
Migrant  and  seasonal  workers .. 

Minered  fractions,  sale 

Protection  of  roadless  areas 

Softwood  lumber  from  Canada . 

Special  uses  authorizations 

Special  uses  permit  actions 

Stewardship  Incentive  Program 
Timber  sales: 

Cancellation 

Contracts 


....275 
...343 
....274 
...287 
.2671 
...284 
...283 
...296 


.289 
.278 


Seq.  No. 

Forests  and  forest  products — Continued 
Timber  sales — Continued 

Export  controls 400,  1639 

Guidance 2765 

Noncompetitive  sale , 282 

Small  business  set-aside  recomputation 293 

Surplus  species 276 

Unmanufactured  wood  from  Mexico 127 

Forfeitures: 
See  Seizures  and  forfeitures 

Foster  care: 
See  Adoption  and  foster  care 

Fraud: 

Civil  remedies 4157 

Debarment  of  health  care  providers 3718 

Fraudulent  commercial  driver's  licenses 2241 

Health  care  fraud  and  abuse 928 

Microcap  securities  market 4427 

Odometer  fraud 2344 

SSA  provisions 3866 

Telemarketing  Sales  Rule 4267 

Title  I  property  insurance 1263 

Toll  fraud 4063 

Freedom  of  information: 
See  also  Confidential  business  information 

Amendments 4313 

Chemical  inventory  reporting 3399 

Defense  Information  Systems  Agency 749 

Department  of  the  Army 804 

DOD 735,  748,  750,  824 

DOE 886 

DOI 1343 

DOJ 1657,  1735 

DOL 1836,  1930 

Electronic  communication 1836 

Electronic  Freedom  of  Information  Act 1236,  1735,  3116,  3551, 

3651,  3656,  3827 

EPA 3116,  3137 

FEMA 3551 

FMCS 3569 

INS 1735 

Institute  for  Environmental  Conflict  Resolution 3612 

IRS 2917 

NARA 3634 

NARA  organizational  and  procedural  changes 3622 

National  Reconnaissance  Office 750 

Office  of  the  Special  Counsel 3782 

OFHEO 3656 

0PM 3680 

Public  information 364,  4318 

Regulations  revision 816, 1343 

SEC  amendments 4436 

Social  Security  Administration 3903 

Treasury  Department 2559 

Veterans  Affairs 3068 

Freight: 
See  also  Hazardous  materials  transportation 

Afr  carrier  baggage  liability  limit 2022 

Freight  forwarding  industry 2300,  2331 

Passenger  aircraft  cargo: 

Oxygen  generators 2142 

Protection  against  shifting  and  falling  cargo 2270 

Transportation  by  small  businesses 3854 

Frozen  foods: 
Country  of  origin  marking 2692 

Fruits: 

Blueberry  Research,  Promotion,  and  Information  Order 9,  22 

Florida  fruit  tree  crop  insurance  provisions 161 

Import  restrictions Ill,  118 

Inspection  and  certification 1,  7,  15,  19 

Irradiation  phytosanitary  treatment 112 

Fuel: 
See  Energy 

Fuel: 
Ethanol  and  biodiesel  grain  program 76 


Seq.  No. 

Fuel  additives: 

Methyl  tertiary  butyl  ether  (MTBE) 3138,  3521 

Oxygenated 3358 

Fuel  economy: 

Fuel  economy  credits 2369 

Light  truck.'-,  and  light  duty  vehicles 3197 

Reporting  requirements 2394 

Funeral  industry: 
Practices  rule 4266 


Gambling: 

Nice  definitions 4308 

NIGC  hearings  and  appeals 4303,  4306 

Tribal  land  acquisitions 1549 

Garage  doors: 

Safety  standards  for  automatic  operators » 3993 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development 1649 

Gasohol: 

Motor  vehicle  use 862 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Geothermal  resources  used  to  generate  electricity .-. 1582 

Regulation  simplification 1630 

Gifts  to  Government: 

See  Government  property 
Goats: 

Interstate  movement 110 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 
Acquisition  regulations: 

USAID 3092.  3094 

Affirmative  action 783,  1840,  1846,  1850,  4171 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

Era 1849 

Audits 1934 

Bundled  contracts 3848 

Buy  American  Act 1349 

Commodity  Credit  Corporation  storage  contracts 37 

Commodity  Credit  Corporation  suspension  and 

debarment , 95 

Construction 1840.  1854,  3941 

Contractors: 

Computer  security 879 

Diversity  clause 3121 

DOD  placement  assistance  program 738 

DOE  contract  security  personnel 880 

DOE  employee  protection  program 901 

DOE  securi^  requirements 881,  884 

Government  property  management  and  disposition 3931 

Legal  services 1313 

Local  hiring  and  training 3127 

Project  management 913 

Qualifications 3015 

Suspension  and  debarment 3132 

Use  of  nonimmigrant  aliens 780 

Veterans  employment  report 753,  1982.  3940 

Waivers 1853 

Work  for  others  by  DOE  contractors 904 

DEAR  amendments 907 

Management  and  operating  clauses 914 


'li'liilllililBiliBI^HII  IHK' 
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Government  contracts — Continued 

Mentor-Protege  Program gjo 

Debarment  and  suspension 95,  y\  0,  3114 

Defense  contracts: 

Commercial  construction 750 

Congressional  Medal  of  Honor  fraud 785 

Designation  of  payment  ofRces 791 

DFARS  modification 752,  755,  765,  766,  767,  768,  7  59.  770, 

771,  772,  773,  774,  775,  776,  777.  785.  787.  7  19,  791. 
792,  794,  796,  797.  798,  799,  800.  801.  {02.  803 

Financial  reporting  requirements J 766 

Foreign  military  sales „ 765,  773.  789 

Manufacturing  technology  program f7\,  786 

Military  packaging  and  marking _ ,.--792 

People's  Republic  of  China „ i 784 

Performance-based  payments 797 

Transportation  acquisition „ 767 

Demilitarization  requirements 757 


DOD  support  of  historically  black  colleges,  universities,  a)  d 


mstitutions . 
DOE  nuclear  weapons  facilities  worker  training. 


EPA  acquisition  regulations 3114,  3121.  3123.  313  2,  3133 

EPA  Mentor-Protege  Program ...3111 

Farm  Service  Agency „ go 

Federal  Acquisition  Regulations: 

DEAR  amendments 

DEAR  technical  amendments 

Federal  Acquisition  Streamlining  Act. 

Fixed  price , 

Highway  engineering  and  design  related  services. 


^dians 154),  1610 

Individually  billed  charge  card 36OI 

Labor  standards _ I354 

Lobbying  restrictions 342 

Mentor-Protege  program  modifications 755 

National  Park  Service  concession  contracts 1530 

Nondiscrimination 1840,  1846,  1849, 185  I,  3636 

Nuclear  safety  management 891 

Progress  payments 3955 

Research  and  development 1045 


.726 
.896 


...905 
...911 
.1841 
...756 
.2211 


..754 
3932 
3552 

3088 
3018 


Rights  to  inventions 7  7  718 

Shipbuilding  capability  preservation  agreements 819 

Site  of  work  wages 1845 

Subcontracting: 

Commercial  items 

Subcontractors 

Taxpayer  identification  numbers 

VAAR: 

Application  of  labor  laws ;.„ 

Construction  and  architect-engineer  contracts 

Government  employees: 
See  also  Conflict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absepre  and  leave: 

Annual  leave 379 

Sick  leave 

Administrative  law  judges 

Appeals 

Availability  of  official  information 

Career  and  career  conditional  employment 

Career  transition  assistance 

Panama  Canal  Zone  Employees 

Child  care  at  VA  facilities 

Child  care  funds  for  lower  income  families 

Classification  appeals 

Compensatory  time  off 

Computer  security 

Corporation  for  National  Service: 

Discrimination  complaint  procedures J.. 3103 

Noncompetitive  appointments 3586 

Cost-of-living  allowances: 

Nonforeign  areas 

Defense  of  tort  suits 


3748 
3747 
3760 
3701 
3680 
3685 
3728 
3729 
3078 
3777 
3696 
3731 
..879 


3746 
1821 


Government  employees — Continued 

Defense  personnel 

District  of  Columbia  employees: 
Benefits 


Seq.  No. 


.738.  3726 


.3751 


.3743 


Retirement,  health,  and  life  insuratice  coverage 3752 

Emergency  leave  transfer  program. 

Employment  discrimination 

Employment  priority  for  displaced  einployees 3727 

Ethical  standards  for  attorneys i i829 

Evacuation  payment  for  dependents 
Excepted  service: 

Appointing  authority  for  nontemp^rary  part-time  or 
intermittent  positions 

Operational  procedures , 

Promotion  and  internal  placement 

Family  smd  medical  leave _ , 

Federal  Competitive  Service  appoint  nents  of 

volunteers 

Federal  mail  management 

Financial  disclosure  requirements. 

Foreign  rights  in  inventions 

Garnishment  of  pay , 

Gift  acceptance  authority  of  OGE... 

Health  and  counseling  program 

Health  benefits: 

Debarment  of  health  care  provider) 

Demonstration  project 

Effective  dates 

FEHBP  changes 

Hiring  authorities 

Holiday  and  premium  pay 

Holiday  designation  for  overseas  employees 3742 

Individuals  with  disabilities _ _ 3681 

Accessible  electronic  and  information  technology 

standards _ _ <. 3097 


.3717. 


.3682 
3684 
3723 
^48 

3687 
3590 
3666 
,.719 
3781 
3662 
3708 


3718 

3759,  3762 

3770 

3720.  3758,  3761 

3690 

3731 


3764 

3729 

3692 

3769 

3701 

3716 

3719 

3757,  3780 

3699 

3604 


Interagency  placement  program 

Panama  Canal  Zone  Employees 

Intermittent 

Investigations.- 

Job  grading  reviews 

Life  insurance 

Federal  Acquisition  Regulation, 

Regulation  revisions _ 

Locality  pay  areas „ 

Maximum  per  diem  allowances.... 

Merit  promotion  and  internal  placement 3689 

Mileage  reimbursement  rate  for  privately  owned 

automobiles ; _ 3605 

NARA  recordkeeping  requirements....! 3635 

Nondiscrimination  in  USDA-conductBd  programs  and 

activities , 299 

Order  of  release  from  competitive  levfcl 3721 

Part-time J. 3392 

Pay  administration 1 3771 

Availability  pay  for  criminal  investigators 3744 

Pay  rates: 

Administration j 3704   3742 

Appropriated  fund  wage  areas i 3734,  3735^  3773 

Backpay \ _ 3742 

Federal  Wage  System  (FWS)  surveyljobs 3772 

Locality-based  comparability  payments 3700 

Nonappropriated  fund  wage  areas 3732,  3733,  3736,  3737, 

3738,  3739 

Official  duty  station  determinations 3697 

Overtime  pay  for  travel 3742 

Pay  retention 3702 

Physicians'  comparability  allowanci  1 3742 

Superior  qualifications  appointmen  s 3698 

Performance  appraisal: 
Senior  Executive  Service \ 3695 

Performance  Management  and  Recognition  System 3766 

Personnel  records 

Placement  assistance  to  veterans 

Polygraph  examination  program. 


.3683 
.3730 
...885 
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Seq.  No. 

Govenunent  employees — Continued 
Probation  on  mitial  appointment  to  competitive 

position 3688 

Promotion  and  internal  placement 3723,  3725 

Recruitment  bonuses- 3706 

Reduction  in  force  notices 3693 

Reemployment 3694,  3705,  3765 

Relocation  costs 3697,  3706,  3933 

Relocation  Income  Tax  allowance 3603 

Retention  allowances 3706,  3775 

Retirement: 

Bar  of  benefits  after  conviction 3711 

Court  orders  awarding  survivor  annuities 3713 

Coverage  for  non-appropriated  fund 

instrumentalities 3750 

Credit  for  military  service 3709,  3779 

D.C.  Financial  Control  Board  employees 3749 

Debt  collection 3712 

Divorced  spouses 3779 

FERS  basic  annuity 3756 

FERS  coverage  elections 3715 

Health  care  professionals 3778 

Nuclear  materials  couriers..... 3753 

Record  retention „ 3714 

Repeal  of  dual  compensation  reduction  for  military 

retirees 3745 

Service  credit 3710 

State  income  tax  withholding 3755 

Salary  offset  for  claims  collection 3624 

Salary  offset  for  debt  collection .2589,  3863,  3909 

Salary  supplementation 3665 

Seasonal 3692 

Security  standards - 3768 

Selective  Service  registration  requirements 3691 

Senior  Executive  Service: 

Employment  requirements 3763 

Performance  appraisal 3695 

Performance  Awards 3774 

Severance  pay 3703 

Standards  of  conduct 346,  915,  3615,  3647,  3649,  3650,  3667, 

3668,  3669.  3785,  3788.  3826,  3899 

Subpoenas , 3664 

Suitability  standards 3767 

Surplus  or  displaced 3727,  3728 

Temporary  change  of  station 3697 

Testimony 3623,  3664,  3913 

Ttme-in-grade  re.strictions 3724 

Transportation  management 3591,  3592 

Travel  regulations 3581,  3586,  3602 

Voluntary  separation  incentive  repayment  waivers 3740 

Government  procurement: 

See  also  Government  contracts 
Acquisition  regulations: 

Commercially  available  off-the-shelf  items... 3930 

Competition  under  multiple-award  contracts 3945 

Construction  Industry  Payment  Protection  Act 3948 

Contract  bundling 3947 

Deferred  research  and  development  costs 3949 

Deobligation  authority 3964 

Department  of  State 1985 

DFARS  modification 751,  762,  763,  704,  793,  795.  796 

Discussion  requirements.- 3924 

Document  availability 3966 

DOE 906.908 

Drafting  principles 3952 

Electronic  and  information  technology  accessibility 3926 

EPA  conflict  of  interest 3110 

Financial  Management  System  Software  Program 3965 

Foreign  acquisitions 3954 

HUD 1312 

Indian  organizations  and  Indian-owned  economic 

enterprises , 3944 

Labor-hours  contracts ^ 3951 

Liquidated  damages 3950 


Seq.  No. 

Government  procurement — Continued 
Acquisition  regulations — Continued 

NASA - 3618 

Overseas  use  of  purchase  cards 788 

Patent  and  Trademark  Office 699 

Patent  indemnity 3963 

Price  reasonableness  and  commerciality 3953 

Procurement  integrity  rewrite 3923 

Products  produced  by  forced  or  indentured  child 

labor 3922 

Purchase  card  use 761 

Purchasing  by  management  and  operating 

contractors 912 

Quality  of  environmental  data 3113 

Real  property  policies 3583 

Recycled  products  and  environmentally  preferable 

services 3943 

Restrictions  on  acquisitions  from  Yugoslavia  and 

Afghanistan 3946 

Small  Business  Competitiveness  Demonstration 

Program 3925 

Special  simplified  procedures  for  purchases  of 

commercial  items  in  excess  of  threshold 3967 

Time-^and-materials  contracts 3951 

USAID 3094 

USDA -. 340 

Veterans  Affairs 3014,  3016.  3017.  3058.  3059.  3060,  3061. 

3087 

Affirmative  action  reform 782 

Architect-engineer  services 3588 

Award  fee  determination 3960 

Ball  and  roller  bearings 779 

Buy  American  Act 13M 

Clean  air  and  water  amendment 3957 

Commercial  items  acquisition 758,  759.  763,  3935,  3938 

Contractors: 

Financing  policies 3958 

Local  hiring  and  training 3127 

Progress  payments 3958 

Responsibiities 3937 

Women—  and  minority-owned  businesses 4171 

Contracts: 

Contract  bundling 3947 

Goals  for  procurement  contracts - 3679 

Incrementally  funding  fixed  price  contracts 3112 

Labor-hours  contracts 3951 

Multiple  Award  Schedule 3599 

NFS  contracts 278,  289 

Notice  to  Proceed  letter  contracts 3119 

Time-and-materials  contracts 3951 

Cost  comparison  guidance 721,  3962 

Costs: 

Cost  principles 902,  3949 

Travel 3929 

Demilitarization  requirements - - 757 

DOD  prototype  projects 725 

DOL 1931 

Electronic  commerce 3934 

EPA  acquisition  regulation: 

Informal  clauses 3109 

Evaluation  boards - 3956 

Executive  agent 3939 

Foreign  currency  use - .2577 

Fuel '. .740 

GSA  regulations 3583,  3597 

GSAR  tax  adjustment  provision 3573 

Historic  preference 3587 

HUBZone  program 3577 

Labor  relations  costs - 3937 

Legal  costs 3937 

Level  of  effort 3108 

Lobbying  restrictions — 3927 

Nondisplacement  of  qualified  workers 3961 

Ocean  transportation  by  U.S.-flag  vessels 3936 
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Government  procurement — Continued 
Pollution  control 


7 '7, 


3417 


Prompt  payment 

Recycled  products 903 

Small  business  subcontracting 

Small  businesses 

Business  Development  Program 

Contract  bundling 

Federal  Supply  Schedules  Program 

Goals  for  procurement  contracts 

Indian  Incentive  Payment  Program 

Small  Business  Competitiveness  Demonstration 

Program 

Small,  minority,  and  women's  business  utilization 

Streamlining  legislation  implementation 

Subcontracting 35 

Taxpayer  identification  numbers 

Uniform  Procurement  Instnmient  Identification 

numbers 

Universal  product  numbers 

Government  property: 
See  also  Federal  buildings  and  facilities 

Government  property  management 

Abandoned  or  forfeited  personal  property 

Donation  of  excess  USDA  research  equipment 

Donation  of  surplus  personal  property 

Economic  development  transfers  of  real  property  by 

DOE 

Federal  surplus  property  used  for  self-help  housing .... 
Inspection  of  persons  and  personal  effects  on  NASA 

property 

Regulations  replacement 

Release,  dissemination,  and  sale  of  DOD  visual  informatioh 

materials 

Revitalizing  base  closure  communities 

Sale 


.35;  8 


.35e  I 


.35S  I 


Sale,  abandonment,  or  destruction  of  personal 

property 

Telephone  systems 

Use,  handling,  and  disposal  requirements 

Government  property  management: 

Contribution  in  aid  of  construction 

Federal  facilities  in  urban  areas 

Qualified  lessee  construction  allowances  for  short-term 

leases 

Real  property 

Regulations  replacement 

Reporting  excess  personal  property 

Smoke  development  rating  increase 

Space  and  related  services: 

Alterations 

Assigimient 

Rents  and  leases 

Utilization 

Government  publications: 

Plain  language  revisions 

Prohibitions  against  reproduction 

Release,  dissemination,  and  sale  of  DOD  materials 
Grains: 
See  also  Feed  grains 

Crop  insurance l 

Divider  tolerances 

Ethanol  and  biodiesel  grain  program 

Reinspection  or  appeal  inspection  for  grade 

U.S.  Grain  Standards  Act: 

Fees  for  inspection  and  weighing  services 

Grant  programs: 

AmeriCorps  regulations 

Block  grants:  • 

Administration  regulations 

Substance  Abuse  Prevention  and  Treatment 

Temporary  Assistance  for  Needy  Families 1221 

Community  Food  Project 

CRA  Sunshine 


Seq.  No. 


3957 
.3678 
3943 
,3928 
I..739 
3959 
3947 
3942 
3679 
..764 


....3925 
....3107 
....3929 
7,  3928 
....3552 


...781 
.3017 


.3576 
...341 
3598 


...893 
.1268 

.3616 
.3600 


.822 
.737 
.731 


..3575 
..3572 
..3579 

.2829 
..3596 

..2828 
,3608 
.3600 
.3582 
.3609 

.3606 
.3606 
3607 
.3606 

.3628 
...921 
...822 


7.  158 
....179 

76 

....176 


.181 


.3104 


...927 
...929 
1870 
...137 
.4162 


Grant  programs — Continued 
Doi .r. 


Economic  adjustment  program: 

Revolving  loan  fund 

Freedom  of  information 


Seq.  No. 


.1347 


.361 
.1930 


2846 
2415 
3104 
3639 


Grant  and  Cooperative  Agreement  i^dbook  revision 3619 

Grantor  definition 

Highway  safety  incentive  grants 

Learn  &  Serve  regulations 

Library  services 

.  Motor  vehicle  safety  incentive  grants 2411,  2412,  2413,  2414 

2442 

Multibmily  housing: 

Rehabilitation  program 

National  Boating  Infrastructure  Grant  Program 1448 

National  Dam  Safety  Program 3566 

Public  Assistance  Disaster  Grant  P 

Insurance  requirements H 3545 

Research  grants I !."!!!!!l045 

Rights  to  inventions I. _...717,  718 

Runaway  and  Homeless  Youth  Progprbm.„ „ 1226 

Single  Audit  Act  Amendments _.._....._ 1249 

Small  Business  Innovation  Research  Program  administrative 

provisions „ „ 133 

State  cemetery  grants 1. _ 3023 

Welfare-to-Work  Grants  Program  ....j. !.!.1870 

Grant  programs-agriculture: 

Administrative  provisions  and  requirements _...137,  140,  300 

Allocation  of  funds ^ 395 

Biotechnology  Risk  Assessment  Resejarch  Grants  Program 

administrative  provisions 1 139 

Community  facility  grants 1 332 

Lobbying  restrictions 1 342 

Rural  Business  Enterprise  Grant  Proy^ 305 

Rural  economic  development _ 307 


33,  147,  310,  325 
311 


.735,  837,  839 


Technical  assistance  and  training..., 
Water  and  waste  disposal  programs 
Grant  programs-education: 

Administrative  regulations , 

Denial  of  Federal  contracts  and  grantp ..775 

DOD  University  Research  Initiative  Support  Program 743 

FmHA  programs 

Formula  grant  allocations 
Freedom  of  Information .. 
Head  Start  program: 

Funding 

Performance  standards.. 

Regulations , 

Hispanic  programs 

Indian  colleges 

Multicultural  Scholars  Program 


National  Leadership  Demonstration  CIrants 3639 

National  Security  Education  Program 

Projects  with  industry 

Teacher  quality  enhancement  prograi  [is 843 

Grant  programs-environmental  protection: 

Cooperative  agreements  and  Superfuftd  state  contracts J.. ...3448 

Drinking  Water  State  Revolving  Fun4 3528 

Environmental  management  program 

EPA  technical  assistance  grants 

Flood  mitigation  assistance  programs 

Performance  Partnership  Grants 

Solid  waste  management  grants 

Grant  programs-health: 
AIDS  Healthcare  Foimdation  START 

AOA  rules  revisions 

Regulations 

Grant  programs-housing  and  communil  y  development: 
Community  development  block  grant  1: 

Community  revitalization  strategy.., 1299 

Expenditure  documentation  requirettnent 1303 

Pre-award  cost  and  new  housing  construction 

regulations , J300 

Prohibition  on  use  of  funds  for  job-^pirating 

activities 1297 


..33 
840 
735 


1218,  1232 

1215 

1225 

136 

...., 1556 

135 


899 

3449 

3547 

3125,  3126 
324 


Program 1156 

1234 

1037 
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Seq.  No. 

Grant  programs-housing  and  community  development — Continued 

Consolidated  Plan 1252 

Emergency  Shelter  Grants  Program 1304 

Empowerment  zones  and  enterprise  commimities 298 

HUD-owned  multifamily  properties 1295 

Increasing  operating  cost  percentage 1301 

OMB  Circular  A-110  revisions 1251 

Slum/blight  prevention  and  elimination 1296 

State  homes  for  veterans 2984 

Greuit  programs-Indians: 

BIA  regulations  revision 1541 

Construction  of  jails „ 1833 

Indian  Housing  Block  Grant: 
Construction  cost  limits „ 1327 

Grant  programs-natural  resources: 

Carey  Act  grants 1625 

Marine  mammal  protection: 

Rescission  of  administrative  procedures 1423 

National  Undersea  Research  Program 691 

Railroad  grants 1623 

Wildlife  Restoration  Programs 1428 

Grant  programs-science  and  technology: 
NCI  construction  grants 1052 

Grant  programs-transportation: 

Buy  American  Act 2370 

Clean  fuels  formula  grant  program 2483 

Motor  Carrier  Safety  Assistance  Program 2253,  2284 

Uniform  administrative  requirements 2021,  2032 

Grants  administration: 

Audit  requirements 1934,  3558 

National  Coastal  Wetlands  Conservation  Grant 

Program 1365 

National  Research  Initiative  Competitive  Grants 

Program 140 

Nondiscrimination 3563 

Social  Security  Administration 3862,  3896,  3897,  3898 

Uniform  administrative  requirements 365,  1251,  2021,  3093, 

3564,  3897 

Grazing  lands: 

Classifications 1624 

Conservation 334 

Indian  land 1568 

National  Forest  System 288 

Guaranteed  loans: 
See  Loan  programs 

Gims:  '    - 

See  Arms  and  munitions 

H 

Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 2072 

Maintenance  fees ., 2687 

Hatch  Act: 
See  Political  activities  (Government  employees] 

Hawaiian  Natives: 
Grants  for  services  provided  to  older  individuals 1234 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Administrator  definition 2541 

Air  carrier  emergency  telephone  number  requirements 2497 

Aircraft  carriage 2496 

Barge  requirements 2060,  2101 

Cargo  tank  requirements 2498,  2507,  2519,  2533 

Coast  Guard  regulations 2046,  2073,  2083,  2099 

FAA  material  recognition  training 2122 

Hazard  communication  requirements 2515 

Hazardous  Waste  Manifest  rule 3420 

IM  Portable  Tank  unloading 2522 

Incident  reporting 2512 

Intergovernmental  relations 2506,  2520 

International  Atomic  Energy  Agency  Regulations 2499 

International  standards 2520 


Seq.  No. 

Hazardous  materiab  transportation — Continued 

Liquefied  compressed  gas 2533 

Lithium  batteries 2525 

Mercury-containing  and  rechargeable  batteries 3410 

Miscellaneous  amendments 2535 

Motor  carriers 2247,  2256,  2257,  2328,  2511.  2519 

Oxidizers  and  organic  peroxides 2548 

Oxygen  cylinders  on  aircraft 2517 

Poisonous  by  inhalation  materials 2539 

Rail  transport « 2511 

Registration  and  fee  assessment  program 2536 

Shipping  papers  retention 2546 

Tarik  cars 2529 

Train  responders , 2536 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Air  poUutanU 1943,  3145,  3146,  3147,  3148.  3163.  3164,  3165, 

3166,  3167,  3168,  3171,  3172,  3173,  3174,  3175,  3176, 
3177,  3179,  3180,  3182.  3183,  3184,  3185,  3186,  3188, 
3189,  3192,  3194,  3195.  3216,  3219,  3231,  3248.  3249. 
3250,  3251.  3253,  3258,  3270,  3295,  3296,  3297,  3298, 
3299,  3300,  3301,  3302,  3304,  3319,  3320.  3321.  3322, 

3323,  3374,  4270 
Aluminum: 

Spent  potliners  from  primary  reduction 3424 

Alimiinum  cylinders  safety  problems 2501 

Asbestos 3368.  3381 

Beryllium 900 

Carcinogen  risk  assessment 3136 

Chemical  test  rules 3373,  3374,  3386 

Chemicals: 

Import  of  toxic  chemicals 1935,  2699.  3364,  3394,  3397 

Chromium 1967,  3297 

Corrections  and  clarification 2542 

Corrections  to  regulations 2550 

Crystalline  silica 1913.  1975 

Designation  under  CERCLA 3452 

Drinking  water  regulations 3487.  3514.  3515.  3533 

Energy  sources , 1981 

Ethylene  oxide 1944.  3212 

Exemptions  procedures  revision  and  clarification 2516 

Exposure  limits  for  air  contaminants 1943 

Extremely  Hazardous  Substances  List 3400,  3401 

Federally  permitted  releases 3450 

Flammable  and  combustible  liquids 1945 

Glycol  ethers 3262 

Hazardous  Substance  Reportable  Quantities  table 2540 

High-pressure  seamless  cylinders 2527 

Isocyanates 3239,  3401 

Lead 3360,  3369.  3370.  3372.  3391.  3535.  4001 

Mercury  analysis 3505 

Mercury-containing  and  rechargeable  batteries 3410 

Metals 3365 

Metalworking  fluids 1971 

Method  24  amendment 3143 

Methyl  tertiary  butyl  ether  (MTBE) 3138.  3521 

Microorganisms 3367 

MSHA  protection  standards 1908 

Natural  rubber  latex i 3994 

Oxygen  use  by  air  carrier  passengers 2038 

Ozone  depleting  substances 3309 

Pesticides 3134,  3352,  3353,  3363 

Emergency  exemption  regulations 3134,  3347 

EPA  consolidation  of  GLPS  regulations 3129,  3134 

Field  testing 3134 

Produced  by  transgenic  plants 3134,  3349,  3352,  3363 

Worker  protection  standards 3134,  3348 

Pipeline  safety  standards 2503.  2504.  2505.  2523.  2543,  2545. 

2547 
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Seq.  No. 

Hazardous  substances — Continued 

Polychlorinated  biphenyls .....3380 

Procedural  and  rulemaking  changes 1....2537 

Propane  cylinders:  i 

Requirements  for  filing  equipment  operators 2532 

Radon..... 3522 

Registration  and  training  program ....2524 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 

Releases  on  public  land 

Reporting  and  recordkeeping  requirements.. 

Solid  waste  disposal ^ 

Sulfur  oxides 

Surface  coatings 

Toxicological  profiles: 

Metals 

Toxics  Release  Inventory: 

Chemicals 3359,  3392.  3396,  3397.  33* 

Coal 

Lead 

Otherwise  use  activity  exemptions 

Water  pollution  control 3481,  3501,  350^ 

Hazardous  waste: 

Carbttmates 

Cathode  ray  tubes 

Cement  kiln  dust 

Cleanups 

Disposal  facilities: 

Combustion  facilities 

Low  level  mixed  waste 

Radioactive  waste 

Effluent  limitation  guidelines 3456 

Groundwater  contamination 31 

Hospital/medical/infectious  waste  incinerators 

Identification  and  listing 3409,  3413,  34lb,  3435 

Land  disposal: 

Restrictions 342  ! 

Spent  potliners  from  primary  aluminum  reduction .... 
Lead 


Lead-based  paint  debris 

Manifest  regulations 

Medical  waste 

Mercury 

Paint  manufacturing 

Permit  program 

Polychlorinated  biphenyls 

Radioactive  waste 

Dose  methodology '. 

Site  recommendation 

Yucca  Mountain,  NV 323] 

Recycled  used  oil 3431 

Recycling 

Recycling  in  fertilizers 

Silver-bearing  waste 

Solid  waste 3421 

Solvents 

Spent  solvents '_'" 

Toxic  waste  site 

Toxicity  characteristic  rule ^ 

Training  programs  accreditation 

Triarylmethane  dye  and  pigments 

Uncontrolled  sites  on  the  NPL !!!!!!!!!!!!!!! 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Adult  day  health  care  for  veterans 

AIDS  Healthcare  Foundation  START  Program!."!!!!!."!."!!"! 

Anti-kickback  provisions gig 

Cancer  patients 

Fraud  and  abuse 

Health  supply  services: 

Small  business  size  standards 


..3440 
..1640 
.3385 
.3438 
.3161 
.3143 

.3365 

3403 
.3393 
.3395 
.3393 

3512 

.3446 
.3422 
.3429 
.3449 

.3418 
.3436 
.3340 
3476 
3534 
.3264 


3434 
.3424 
.3387 
.3439 
.3420 
.2510 
.3423 
.3409 
.3412 
.3430 
.4344 
.3159 
...892 
,4332 
,  3435 
3422 
3426 
3441 
,3443 
3421 
3435 
3364 
3437 
1964 
3416 
3447 


919 


.2985 
.1156 
923 
.1043 
...928 


.3851 


Seq.  No. 


.1065 


Health  care — Continued 

Home  health  agencies , 

Community  Health  Accreditation  Program 1162 

Joint  Commission  for  Accreditation  of  Healthcare 

Organizations | 1212 

Medicare  conditions  of  participation 1150 

Schedules  of  limitations  on  costs 1158,  1186 

Surety  bonds ^ 1169 

Human  cellular  and  tissue-based  prdducts 946, 1014, 1015 

Longshore  Act  medical  fee  schedule i85i 

National  Vaccine  Injury  Compensation  Program 1036 

Needlestick  and  sharps  injuries 1939 

Paramedic  intercept  ambulance  services 1174 

Privacy  standards I. 925,  1051 

Risk-sharing  arrangements | !...923 

State  self  assessments  for  complianci 1223 

Underserved  areas  ...., i 1034 

Veterans .| 3014,  3030,  3080 

Medication  prescribing  authority...! 2978 

Uninsured  veterans'  non-VA  emei^ency  medical 

care 2989 

Veterans  Millennium  Health  Care  and  Benefits  Act 3056 

Women's  Health  and  Cancer  Rights  Act 1083,  1899 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 
Ambulatory  surgical  centers  (ASCs) 

End-stage  renal  disease 

Federally  Qualified  Health  Centers  (I^QHC) !!!!919!  1132 

Intermediate  care  facilities  for  the  mentally  retarded....  108 7!  1183 

Long-term  care , io87,  1095 

Payments  of  claims  on  insured  mortgages 1266 

Physician  referrals  for  health  services 1109 

Psychiatric  residential  treatment  facilities 118I 

Renal  dialysis  facilities nQg 

Skilled  nursing  facilities 1144,  1179 

State  certification  of  mammography  ftcilities 974 

Surety  bond  requirements i 1133 

Health  insurance:  | 

See  also  Medicare  I 

Access: 

Employees  of  firms  with  less  than  $1  employees 1125 

Individual  coverage  after  loss  of  group  coverage 1125 

Non-federal  governmental  plans  ej^mpt  from 

HIPAA 

Pre-existing  condition  exclusions 

Special  enrollment  rules 

CHAMPUS: 

Claimcheck  denials  appeals  procesi 834 

Coverage  of  transplants 

Double  coverage 

Family  Member  Dental  Plan , 

Nonavailability  statement  requirem^t  for  maternity 


.1126,  1127, 


1173 
1187 


1184 

1125,  2862 
2862 


.829, 


826 
830 
831 


.1077, 


Payment  for  ambulatory  care 

Prosthetic  devices  coverage 

Retiree  Dental  Program  eligibility 

Third  party  recoveries 

Child  health  insurance 

COBRA  continuation  coverage 

Continuing  coverage  notice 

District  of  Columbia  employees 

Election  changes 

Electronic  signatures 

Electronic  transactions  standards  for  Health  plans 1076 

Employer  based  group  health  plans...„ 1067,  1881 

Continuation  coverage  requirements 1881,  2840 

Employer  identification  number 1139 

Enforcement  of  legislative  requirements i084 

Exemption  from  State  regulation < isso 

Government  employees 3717,  3^20,  3758.  3759,  3761.  3762, 

„    , .  ,  I  3770 

Health  Insurance  Portability  and  Accountability  Act  ...1069,  1129, 

1134,  1885,  1886 


833 

825 

828 

832 

830 

1085,  1224 
1067,  2840 

1881 

3752 

2852 

1075 
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Seq.  No. 

Health  insurance — Continued 

Minimum  requirements  for  group  health  plans 1133,  1134, 

1885,  1886 

OIG  penalties 922, 1134,  1885,  1886 

Health  plan  identifiers .'. 1129 

HIPAA  nondiscrimination  rules 1900,  2729 

Medicare  supplemental  insurance 1149 

Multiple  employer  welfare  arrangements ; 1890 

OIG  revisions  and  technical  corrections 920 

Portability 1125,  2862 

Privacy  standards 925 

Provider  identifiers 1069 

Security  of  individual  health  information 1075 

Small  Business  Job  Protection  Act: 

Limitation  of  liability 1905 

State  Children's  Health  Insurance  Program 1071, 1166,  1180 

Summary  plan  description  regulations ....'. 1894 

Third  Party  Collection  Program „ 746 

Uninsured: 

Medicare  premium 1172 

Universal  health  care  identifier 1146 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Medicaid  requirements 1096 

Medicare  contract  eligibility 1072 

Third  party  liability lll2 

Health  professions: 

Alien  health  care  workers 1728 

Audiologists lll6 

Clinical  social  workers 1163 

Cytology  proficiency  testing _ 1192 

Education: 

Nursing  and  allied  health  science  programs 1064 

Grant  regulations 1037 

National  Practitioner  Data  Bank 1038 

National  Practitioner  Data  Bank  reporting  policy 2986 

NIH  traineeships 1046 

Nurse  Aide  Training  Programs 1209 

Nurses: 

Anesthetists 1064 

Nonimmigrant  aliens _ 1750,  1754,  1875 

Optometrists  and  ophthalmologists 4274 

Pathologists me 

Physicians: 

Comparability  allowance 3742 

Health  services  referrals 1109 

Hearing  evaluation  performance 936 

National  interest  waivers  for  alien  physiciana 1804 

VA  medical  opinions  rules 3077 

Professional  shortage  areas 1034 

Provider  identifiers 1069 

Retirement  provisions 3778 

Health  records: 
Disclosure  of  confidential  PRO  information  for 

research 1104 

OPM  recordkeeping  requirements 3683 

Prescription  Release  Rule 4274 

Privacy  Act  exempt  record  system 924 

Privacy  and  disclosure  of  SSA  records  and 

information 3908 

Privacy  standards 925 

Universal  health  care  identifier 1146 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  coverage  of  transplants 826 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis  C  virus: 

Blood  donors  and  recipients 961 

Hospital  conditions  of  participation 1153 


Seq.  No. 

Hepatitis  C  virus — Continued 

Military  service  connection 3008 

Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Accident  reporting  requirements „ 2259 

Diabetic  interstate  truck  drivers 2239,  2325 

Highway  safety  data  improvements  incentive  grants 2415 

Highway-rail  grade  crossings 2216,  2222,  2261,  2315 

Mexican  motor  carriers 2306 

Motor  carrier  regulations 2255,  2257,  2258,  2262.  2264.  2282, 

2284,  2285.  2290,  2297.  2302,  2307,  2308,  2310.  2311, 
2315,  2318.  2319,  2320,  2321,  2322,  2323,  2324,  2328. 

2340,  2341,  2342,  2433 

Retroreflective  sign  materials 2230 

State  programs 2371 

Traffic  control  devices: 

Bicycle  safety  facilities 2227 

Manual  revision .2216,  2226,  2227,  2231,  2232 

Recreation  and  cultural  interest  signs 2227 

School  areas „ 2224 

Tourist  oriented  directional  signs 2227 

Traffic  signs „ 2210 

Work  zone  safety _ 2209 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Beautification  costs „ 2206 

Emergency  relief  program  disaster  eligibility  thieshold 2225 

Engineering  and  design  related  services  contracts 2211 

Environmental  impact  and  related  procedures  -.2214,  2220,  2254, 

2360.  2482 

Federal  aid  projects 2218,  2219,  2233 

Federal  Lands  Highway  Program: 

Forest  highways  program 2238 

Indian  reservations  road  program 1573,  2236 

Park  roads  and  parkways  program _.. 2235 

Refuge  roads  program 2237 

Fimding „ 2260 

Highway  vehicle  definition 2748 

Indian  Reservation  Road  Bridge  Program 2228 

Indian  reservation  road  funds  distribution 1573 

Intelligent  Transportation  System 2215.  2233 

National  Highway  System „ 2219 

Railroad  highway  projects 2221,  2339 

Right-of-way  regulations _ 2240.  2283 

Snowmobile  and  snowplane  routes 1523 

Statewide  metropolitan  planning 2212 

Surface  transportation  projects: 

Credit  assistance 2011 

Traffic  noise  abatement 2234 

Traffic  surveillance  and  control _ 2229 

Transborder  traffic  controls  and  fees 1755 

Utilities  regulations 2217 

Historic  preservation: 
Navy  permits  for  underwater  archaeology  on  submerged 

cultural  resources 813 

Paleontological  resources... 1629 

World  Heritage  Convention 1519 

Historical  records: 

See  Archives  and  records 
Hogs: 

HACCP  programs 248 

Imports  from  Europe „ 128 

Pseudorabies  indemnity  payment 122 

Small  Hog  Operation  Payment  Program 55 

Swine  Packer  Marketing  Contracts 178 

Holding  companies: 
Change  in  bark  control 4241,  4242.  4257 


,'l  I   I  L  L1II  1 1 1 
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4258 
4394 
4395 
2975 
2965 


..206 
1226 
..209 


.1620 


14 


Holding  companies — Continued 

Exception  to  anti-tying  restrictions 

Exemption  for  certain  acquisitions 

Exemption  for  subsidiary  companies 

Multiple  savings  and  loan  holding  companies.. 

Notification  of  new  activities 

Homeless: 

Food  Stamp  Program 

Runaway  and  Homeless  Youth  Program 

Women,  infants,  and  children 

Homesteads: 

Disposal  of  reserved  minerals 

Honey: 

Research  and  Promotion  Program 

Horses: 

Horse  Industry  Organizations: 
Protection  requirements 

Interstate  movement  to  slaughter 

Hospice  care: 

Medicare  conditions  of  participation 

Medicare  payments „ 

Medicare  policies 

Hospitals: 

See  also  Peer  Review  Organizations  (PROs) 

American  Osteopathic  Association  approval  for 
participation 

CHAMPUS  payment  for  ambulatory  care 

Clinical  diagnostic  laboratory  services „ 108  1, 1147 

Conditions  of  participation: 
Laboratory  services 

Diagnostic  procedures 


DOT  grants 202  ,  2032 

Extended  care  services  coinsurance  amounts 1171 

Graduate  Medical  Education  Consortia I. .1176 


Seq.  No. 


114 
121 


1115 
1201 
1154 


1211 
825 


1153 
1068 


1171 
1889 
1165 

1087 
1108 
1208 
1068 
1266 
1098 
1035 
1167 


.4275 


Grants  administration 365,  735.  839,  1251,  309^,  3564 

Inpatient  deductible  for  Medicare  part  A 

Length  of  hospital  stay  after  birth  of  child 

Medicaid  disproportionate  share  hospital  payments 

Medicaid  payment  for  services  to  mentally  retarded 

persons 

Medicare  conditions  of  participation 

Medicare  payment 1061,  107 

Outpatient  services „_ 

Payments  of  claims  on  insured  mortgages 

Psychiatric .: _ "  " 

Uncompensated  services 

Waivers  for  organ  procurement  service  areas 

Hours  of  work: 

See  Wages 
Household  appliances: 

Amplifiers 

Appliance  Labeling  Rule ]!!4278 

Energy  efficiency 852,  853,  854,  855,  868,  8«i9,  872 

Surface  coating  of  large  appliance  products  and  parts ...3173 

Housing: 
See  also  Condominiums 

Fair  housing  ■• 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insuremce 

Mortgages 

Public  housing 

Relocation  assistance 

Affordable  Housing  Program  regulation 

Assistance  applications 

Capital  advance  duration 

Claim  reform 

Debarment  and  suspension  from  HUD  programs 

Disposition  of  HUD-owned  assets  in  revitalization 

areas 

Electronic  Freedom  of  Information  Act 

Emergency  Initiative .*. 


.4229 
.1330 
.1287 
.1282 
.1246 


.1269 

.,  .3656 

.1267 


Seq.  No. 


1309 
..871 
3655 


Housing — Continued 

Employment  opportimities 

Energy-efficiency  rating  guidelines 

Equal  access  to  justice 

Federal  surplus  property  used  for  self-help  housing 1268 

HOME  Investment  Partnerships  Program: 

Streamlining 1 1254.1259 

Ii»dians [ 1305,  1337 

Administration  of  HUD  programs  pn  Indian 

reservations 1315 

Dwelling  Construction  and  Equipiitent  Costs 1327 

Lead— based  paint , 3387 

Limited  denial  of  participation  in  HllD  programs 1246, 1258 

Manufactured  home  definition , 

Migrant  farmworker  projects 

Model  Energy  Code  update 

Multifamily: 

Multifamily  Assisted  Housing  Reform  Act  program 

violations 1239,  1247 

Multifamily  Housing  Reform  and  Affordability  Act...l267,  1270 

Nondiscrimination  based  on  disability 1245 

Prohibited  purchasers j i238 


1289 
..150 
1277 


1283 
1284 


Rehabilitation  grants 

Tenant  participation 

Uniform  physical  condition  standards  and  physical 

inspection  requirements „ 1260,  1274 

OFHEO  information  regulation „ „ 3660 

OFHEO  interim  debt  collection  regulation 3661 

Quality  assurance  review  of  independent  public 

auditors _ „ 1317 

Resident  survey  information  privacy  requirements 1316 

Restructuring  Plan: 

Release  of  information 
Rural: 

Farm  labor  housing 

Loan  policies 

Lofms  and  grants 


Multiple-family  housing . 
Rental  housing 


.1270 


146 

152 

144,  146,  151,  154 

- 146 

146 

1282,  2756 


1285 

146 

1243 

1263.  1293 
2988 


safety  standards 


1272,  1288 
1262,  1276 


Sale  of  property 

Single-family: 
Officer  Next  Door  Program . 

Streamlining  regulations 

Tenant  income  verification .... 

Title  I  property  insurance , 

Veterans'  therapeutic  housing 
Housing  assistance  payments: 

See  Housing 

Rent  subsidies 
Housing  standards: 

Manufactured  home  construction  and 
program 

Material  bulletins 

Human  research  subjects: 

In  vitro  fertilization 

Protection  of  human  subjects 

Student  rights 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Mid-continent  light  fronted  geese  (M(^) 1512 

Migratory  birds 

Pig  frogs 

Refuge-specific  regulations 

Regulations 

Subsistence  hunting  on  federal  lands . 
Hurricanes 

Property  acquisition  and  grants  authority 3546 

Hydroelectric  power: 

See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalizatio:  t 


1047 

836,  1050,  3070 
835 


1417,  1473,  1512 

- 1524 

1379 

1453 

1407,  1412 
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Immigration — Continued 

Asylum  procedures 1726 

Authority  to  grant 1745 

Failure  to  appear  for  interview  with  asylum  officer 1736 

Availability  of  material  under  Freedom  of  Information  and 

Privacy  Acts 1735 

Border  crossing  identification  documents 1734,  1785 

Cancellation  of  removal 1708 

Check  points  within  the  U.S 1770 

Contracts  with  transportation  lines 1740 

Discipline  of  attorneys  in  immigration  proceedings 1707 

Employer  sanctions  fines 1782 

Employment  eligibility  verification 1791 

Examination  fees  schedule 1743, 1815, 1819 

Executive  Office  for  Immigration  Review  authorities 1706 

Extension  of  travel  limit  at  Arizona  ports-of-entry 1800 

Fee  payment  methods 2004 

Form  duplication  and  electronic  generation 1802 

Immigrant  Investor  Pilot  Program 1786 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 1759 

In-transit  passengers 1719 

Inadmissability 1715 

Inspection  of  stopover  passengers 1733 

Jurisdictional  changes 1783 

Local  law  enforcement  officer  enforcement 1784 

Overtime  liability  for  inspection  services 1811 

Petitions  filed  after  numerical  cap  is  reached 1793 

Petitions  for  employment  based  immigrants 1753 

Preinspected  automated  lanes  (PAL) 1770 

Promises  of  benefits .' 1762 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia,  Germany,  and  Vietnam 1717 

Revoking  grants  of  naturalization 1801 

Special  immigrant  juvenile  petitions 1818 

Sponsor  obligations  and  penalties 1764,  2000 

Support  processing  fee 1983 

Suspension  of  deportation „ 1708 

United  Nations  Convention  Against  Torture 1790 

Violations  of  the  Immigration  and  Nationality  Act 1748 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Animal  embryos  and  semen 124 

Beer  and  wine 2594 

Blood  products 995 

Captive-bred  exotic  birds 1401 

Chemicals: 

Blanket  certifications 2699,  3366,  3382,  3383 

Control  of  PMN  chemicals 3377 

Dairy  product  quotas 272 

Designated  ports  for  plants  listed  as  endangered  or 

threatened , 1377 

Domestic  tobacco  products,  cigarette  papers  and 

tubes 2631 

Duty-free  benefits  to  jewelry  manufacturers  in  the  U.S. 

insular  possessions 368 

Duty-free  entry 2661 

Duty-free  treatment  for  imports  from  foreign 

governments 2694 

Effect  on  the  National  Security 382 

Export  Reform  and  Enhancement  Act 995 

Firearms ^ 2614 

Fish 521,680 

Food  products 972 

Forests  and  forest  products 116 

Fruits  and  vegetables Ill,  112,  118 

Gypsy  moth  host  material  from  Canada 123 

Hogs  firom  Europe 128 

Importation  and  entry  bond  conditions „ 2680 

Khmer  stone  archeological  material 2703 

Lamb  meat  subject  to  tariff— rate  quota 2684 


Seq.  No. 

Imports — Continued 

Liquidated  damages 2681 

Livestock 3,  243 

Marine  mammal  products 624 

Mexican  pork 131 

Mexican  poultry  products 119 

Motor  vehicles 3257 

Canadian 2380 

Plants ". 132 

Poultry  products 243 

Radio  frequency  devices „..4077 

Registration  and  product  listing 994 

Ruminants 120 

Softwood  lumber  from  Canada 2671 

Sugar-containing  products  subject  to  tariff-rate  quota 2685 

Textiles 2691 

Tobacco  products 2621 

Unmanufactured  wood  from  Mexico 127 

Veterinary  user  fees r.:. 117 

Wildlife , 1363,  1410.  1492 

Wood  packing  materials 113 

Treatment  requirements  for  material  from  China 126 

Yachts 2666 

Income  taxes: 

Accelerated  death  benefits .- 2877 

Accounting: 

Annual  accounting  period 2907 

Mark-to-market 2916 

Partnerships 2752.  2918 

Acquisitions 2937 

Alternative  minimum  tax 2872 

Asset  ownership 2882 

Bonds: 

Inflation-indexed 2922 

Private  activity 2769,  2885,  2948 

Branch  remittances 2790 

Branches: 

Hybrid  transactions 2896 

Business  expenses 2940 

Capitalization 2802 

Related  party  interest  capitalization 2952 

Caribbean  Basin  countries 2870 

Charitable  contributions 2797 

Collections 2718 

Installment  agreements 2723.  2909 

Levied  property 2724 

Liens 2886 

Compromises 2901 

Consolidated  returns: 

Intercompany  obligations 2831 

Losses  and  deductions 2822,  2824 

Constructive  sales  of  appreciated  financial  positions 2743 

Conversion  to  the  Euro 2894 

Corporate  acquisitions: 

Tax  period  after  acquisition  of  S  corporation 2944 

Corporate  income  tax 2872 

Corporations: 

Alternative  agents 2770 

C  corporations 2924 

Continuity  of  interest  requirement 2819 

Disposition  of  stock  of  another  corporation 2833 

Disregarded  entitites 2737 

Entity  classification  rules 2777,  2859 

S  corporations 2719.  2775.  2924 

Solely-for-voting  stock  requirement 2851 

tax  shelter  registration J....2733,  2782 

Debt: 

Collateralized  debt  obligations 280>f 

Debt  instruments 2722,  2735 

Deemed  paid  taxes 2716 

Deferred  compensation  plans 2767 

Disaster  relief 2823 

Disclosure  of  return  information 2783 

Disclosure  of  return  information  to  the  Department  of 

Agricultiire 2856,  2956 
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2898 
2888 
2897 
2775 
2929 
2887 
2814 
2909 


Seq.  No, 

Income  taxes — Continued  ' 

Earned  income  tax  credit  eligibility 

Earned  income  tax  credit  recertification  requirements- 
Education  credits 

Electing  small  business  trusts 

Elective  entity  classification  changes 

Electronic  tip  reporting 

Electronic  transmissions ; , 

Electronically  filed  information  returns , 

Employee  benefits: 

Cafeteria  plans 2771.  28^2,  2880 

Funded  welfare  benefit  plans 

Loans  treated  as  distributions 

Employee  stock  ownership  plans 

Equity  options  with  flexible  terms 

Equity  options  without  standard  terms 

Escrow  funds 

Estates 

Expenditures  documentation 

Farm  income 

Foreign  corporations „2708,  2716,  2788,  27^1,  2873 

Earnings  and  profiU 2708,  2716,  2791,  2875 

Foreign  Sales  Corporation  transfer  pricing .....2849 

Stock  transfer  rules 2772,  2835,  2955 

Foreign  deferred  compensation  plans ,....2912 

Foreign  eligible  entities ...2848 

Foreign  governments 2869 

Foreign  grantor  trusts ^....2710 

Foreign  insurance  companies « 2706,  2709 

Foreign  investment  companies 2779,  28014,  2931 

Foreign  Investment  in  Real  Property  Act .....2789 

Foreign  partnerships J....2914 

Foreign  tax  credit 2727.  2785,  2786.  28$',  2867 

Fringe  benefit  income  allocation 

Functional  currency 

General  utilities  repeal 

Golden  parachute  payments 

Grantor  definition  ...„ 

Grantor  trust  rules 28ab 

Group  health  plans,  continuation  coverage 


.2865 
.2787 
.2775 
.2773 
.2935 
.2803 
.2945 
....2921 
.2825 


J.-27g5 
2791 
2874 
2866 
2846 
2892 
2840 


Highly  compensated  employee 278p,  2801 

Hyperinflationary  currency 

Income  averaging 

Income  from  ocean  and  space  activities 

Information  disclosure 

Insurance  companies 

Intangible  amortization 

Intercompany  transfer  pricing 

Interest: 

Educational  lo£uis 

Related  party  interest  capitalization 

Suspension  of 

Interest  deductions 


..2911 
..2825 
..2739 
.2820 
.2768 
.2919 
.2715 

.2742 
.2952 
.2950 
.2793 


Interest  expense 285f .  2915 

Interest-free  adjustments 

International  commimications  income 

International  organizations 

International  tax „ 

Inventory  accounting 

Joint  returns 

Loans  from  qualified  employer  plans 

Long-term  contracts 

Losses: 

Disposition  of  personal  property 

Separate  limitation 

Marketable  stock 

Middleman  payments 

Mileage  rates 

Multiple  party  financing ^ 

Mutual  fund  after-tax  returns 

Offset  of  Federal  tax  refund  payments  to  collect  delinquent 

State  obligations 

Offset  of  refund  payments  to  collect  delinquent  state 
income  taxes 


.2876 
.2739 
.2869 
.2913 
.2740 
.2741 
.2774 
.2799 

.2891 
.2707 
.2946 
.2738 
.2940 
.2807 
.4389 

.2583 

.2587 


Income  taxes — Continued 

Offset  programs 

Output  facilities 

Partnerships: 

Amortization  rules 

Capital  gains 

Fair  market  value 

Foreign  investments... 

Hybrid  transactions.... 

Mergers  and  divisions. 


2918,  2925.  2928 
2714,  2925.  2928 

2838 

2925.  2928 


2758 
2893 
2738 
2895 

retirement  plans 2757 

2720 

^763,  2837 

2950 

2705 

2821 

2847 

2923 


RetvuTis  required  on  magnetic  mec  ia 2942 

Sales  of  interests 

Section  1503(d)  applications 

Unified  audit  procedures 

Withholding 

Passive  foreign  investment  companit  s 2779 

PajTnents: 

Advance  payments 

Credit  and  debit  cards 

Middleman  payments 

Prepajnanents 

Retroactive  payments  for  qualified 

Source  of  payments- 
Payments  to  attorneys .. 
Penalties: 

Suspension  of 

Personal  property  sales 
Preferred  stock , 

Guidance  project , 

Premiums 

Preparer  due  diligence  requirements. , 2898 

Principle  contracts 

Private  foundation  disclosure  rules. 

Procedure  and  administration 

Procurement/purchasing  card  report!  iig „ 2784 

Purchase  price  allocation 

Qualified  offers 

Qualified  plans 

Cashout  limits 

Protected  benefits  exceptions 

Qualified  transportation  fringe  beneflts 2910 

Real  Estate  Investment  Trusts 2839 

Real  estate  mortgage  investment  conduits 2809,  2904 

Receipts  for  expenditures » 2921 

Reconsideration  of  Rev.  Rule  69-302 

Regulated  Investment  Companies 

Reimbursement  allowance: 

Travel  or  transportation 

Relocation  allowance  payments  for  gi  ivemment 

employees 

Remedial  amendment  period 
Removal  of  temporary  regulations 


Seq.  No. 


.2575.  2588,  2936 
2863 


2858 

2830 

2752 

.2811,  2928 

2896 

.2760 


.2762 
.2949 
.2798,  2917 


2937 

2744,  2745 

2808 

2835 

2734 


Reporting  and  recordkeeping  require)  nents 2711 

Research  credit 

Residence  sale  or  exchange 
Resident  status 


Retention  of  paid  preparers'  signatims 2832 

Retirement  plans 

Rollover  contributions 

S  corporations 

Sale  of  debt  obligations 

Section  1441 

Section  197  regulations 

Section  263A ,. 

Section  355(d) 

Section  355(e)  Guidance 

Section  42 

Section  6048  regulations 

Section  6112 

Section  6159 

Section  6320 , 

Section  6323 

Section  6330 

Section  6343 


.2883 
.2839 

.3586 


.3603, 


3933 
2930 
2725 


.2794. 


2842 
2756 
2868 


.2881,  2889,  2947 

2808 

2775,  2920 

2932 

2850,  2953 

2919 

2834 

2836 

2899 

2933 

2713 

2780.  2860 

2723 

2903 

2886 

2902 

2724 
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Seq.  No. 

Income  taxes — Continued 

Section  882 2806 

Section  884 2806 

Securities 2712,  2878 

Statement  filing 2781,  2861 

Stock  transfer  regulations 2778 

Straddles ; 2751 

Miscellaneous  issues 2879 

Stripping  transactions 2807 

Substantial  new  line  of  business 2939 

Swap  transactions 2720 

Tax  credits: 

FERC  well  category  determinations 4184 

Puerto  Rico 2864 

Tax  treaties 2704 

Tax-exempt  organizations: 

Travel  and  toiur  activity ...2941 

Taxpayer  Bill  of  Rights 2723.  2724,  2886 

Taxpayer  identification  numbers 2927 

Taxpayers: 

Address  correction .-. 2766 

Last  known  address 2906 

Timber  sales 2765 

Timely  mailing  treated  as  timely  filing/electronic 

postmark „ 2900 

Travel  expenses  for  members  of  Congress 2726 

Trusts: 

Charitable  remainder  trusts 2736,  2854 

Financial  asset  securitization  investment  trusts 

(FASIT) 2884 

Foreign  trusts 2721 

GST  issues 2905 

Lifetime  charitable  lead  trusts 2776 

Non-exempt  employees 2882 

Trusts  and  estates , 2717,  2719,  2732.  2889 

Valuation  of  property  passing  to  surviving  spouse 2934 

Valuation  tables 2844 

Voice  signatiu^s 2800 

Withholding  certificates „ 2814 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-education 
Indians-lands 
Indians-law 

Indians-tribal  government 
Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee 1352 

Certificates  of  degree  of  Indian  blood... 1551, 1571 

Child  protection  programs 1550 

Child  support  enforcement 1213 

Cultural  exchange  of  marine  mammal  products  between 

Natives „ 1429 

Electric  power  utilities 1562 

Enrollment  application  process 1572 

Fishing  management 599 

Food  assistance  programs 214.  221,  228,  230 

Housing 1337 

Administration  of  HUD  programs  on  Indian 

reservations 1315 

Dwelling  Construction  and  Equipment  Costs 1327 

Indian  affairs  hearings  and  appeals 1346 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1040 

Indian  Judgement  Funds 1533 

National  Indian  Gaming  Commission 4304,  4305,  4309,  4310, 

4311.4312,4313,4315,4316 
Native  American  Housing  Assistance  and  Self 

Determination  Act 1305 

Navajo  generating  station 3271 

NIGC  definitions 4308 

Official  Insignia  of  Native  American  Tribes 714 

Preference  in  employment 1555 

Self-Determination  Act 1039 


Seq.  No. 

Indians — Continued 

Social  welfare  and  relief  of  distress 1569 

Spent  fuel  shipment  notification 4351 

Subsistence  hunting  and  fishing  on  Federal  lands  in 

Alaska 1412 

Treaty  fishing  rights: 

Columbia  River  access  sites '. 1566 

Welfare  reform: 

Financial  assistance  and  social  services 1548 

Tribal  program  requirements 1228 

Welfare-to-Work  Program 1879 

Indians-arts  and  crafts: 

Cultural  exchange  of  marine  mammal  handicrafts 1387 

Importation  of  marine  mammal  products .624 

Indians-business  and  finance: 
Federal  utilization  of  Indian  organizations  and 

Indian-owned  economic  enterprises 3944 

Gaming  authorizations 4310 

Gaming  operations _ 4305.  4314,  4315 

Indian  Business  Development  Program  discontinuation 1564 

Indian  Incentive  Payment  Program 764 

Indian  monies  and  BIA  special  deposits 1351 

Loans,  grants,  and  employment  assistance 1541, 1544.  1545 

Tribal  revenue  allocation _ 1570 

Indians-education: 

Academic  and  dormitory  standards 1539 

Adult  vocational  training „ 1543 

Contracts  under  the  Johnson-O'Malley  Act 1540 

Grants  to  colleges 1556 

School  construction  contracts 1542 

School  improvement  program 1534 

Indians-lands: 

Acquisitions 1547 

Acquisitions  for  gaming 1549 

Air  pollution  control  implementation 3193,  3232,  3234 

Alaska  Native  Veterans  allotments 1837 

Allotments „ 1645 

Debt  settlement  for  tribal  land  acquisition  loans 46 

EPA  new  source  reviews 3282 

Federal  Lands  Highway  Program „ 2236 

Fishing  sites  on  Columbia  River 1567 

Grazing  permits 1554, 1568 

Irrigation  projects 1561 

Lead  and  zinc  mining  operations.  Oklahoma 1560 

Mining  leases 1535.  1559.  1597 

Mining  regulations 1610 

Mortgages  and  deeds  of  trust 1546 

Mtmicipal  solid  waste  landfills 3327 

National  Forest  System  lands 288 

Oil  and  gas  leasing 1591 

Road  Bridge  Program „ 2228 

Road  funds  distribution 1573 

Surface  exploration,  mining,  and  reclamation  of  lands .1536 

Trust  management  reform 1553 

Water  pollution  control  requirements 3484,  3524 

Water  quality  standards 3463 

Indi&ns-law: 

Construction  of  jails 1833 

Courts  of  Indian  Offenses 1565 

Hearings  and  appeals 1563,  4303,  4306 

Indian  Tribal  Justice  Act 1557 

NIGC  enforcement  regulations 4307 

Indians-tribal  government: 

Election  procedures 1537,  1538 

Grants  for  services  provided  to  older  individuals 83,  1234 

Indian  Tribal  Justice  Act 1557 

Performance  Partnership  Grants 3126 

Self-determination 1540 

Self-governance  program  procedures 1558 

Tribal  background  investigations 4311 
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Individuals  with  disabilities: 
See  also  Blind 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  buildings  and  facilities lefc,  1692 

1693,  3095.  3098 

Outdoor  developed  areas 3096 

Play  areas 3099 

Public  accommodations  and  commercial  focilities 1684 

Public  rights-of-way 3101 

Accessibility  guidelines  for  children's  environments 1693 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 4054 

Accessible  electronic  and  information  technology 

standards , 3097 

Appointment  to  positions 3681 

Children: 

Education  of _ 345 

Clarification  of  age  as  a  vocational  factor 3879 

Contractor  and  subcontractor  obligations 18  6, 1847 

DFARS  modification 803 

Disability  insurance  program  demonstration  project 3871 

Disability  ratings: 

Mental  disorders 3005 

Spine 3001 

Employment  discrimination  complaints ....3539 

Evidence  of  permanent  and  total  disability ....3004 

Expedited  reinstatement  of  SSA  disability  benefits ....3872 

Housing 1245 

Medicare  premium 1172 

Mentally  retarded: 

Intermediate  ceire  facilities 1183 

Payment  methods  for  care  facilities ....1087 

Mitigating  measures  clarification ....3541 

Motor  vehicle  modifications 2397 

Motor  vehicle  wheelchair  lifts  and  ramps 231 1,  2364 

Nondiscrimination 1849.  3580.  371  4.  3906 

Air  travel l.-,.2030 


Farm  Credit  System  Insurance  Corporation 39  6.  4022 

Federally  assisted  programs 1928 

In  programs  or  activities  conducted  by  the  OFHEO ....3657 

Public  accommodations  and  commercial  facilities 1684 

State  and  local  government  services 1685,  1686 

Passenger  vessel  access 2036,  3100 

Schedule  for  rating  disabilities 2901,  2992 

SSA  disability  evaluation i....3920 

SSA  medical  equivalence  policy 3881 

Telecommunications  relay  services 40(  1,  4062 

2037 
.4030 
.3884 
.3867 


Transportation 151 4 

Video  programming  accessibility 

Widow's  benefits 

Work  Incentives  Improvement  Act 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Adopted  children 

Air  bags 


Aircraft  child  restraints 21I  B,  2351 

Baby  walker  safety  requirements 
Backyard  play  sets  standard 


Bleachers  and  grandstands  safety 3939 


Buckles  on  child-restraint  systems 4000 


Bunk  bed  requirements 4004 

Child  labor I, .3922 


.2927 
.2400 


4--3991 
3995 


Infants  and  children — Continued 
Cigarette  lighter  safety  standards.. 

Crib  safety  standards 

Determining  family  relationships . 

Dive  sticks  safety 

Food  assistance  programs 

Food  stamp  program. 


Household  ciemicals.  child-resistai  t  packaging 3996 


Individuals  with  disabilities 
Infant  formula . 
Lead  poisoning 


Seq.  No. 


.186.  197, 


4002 

3997 

3808 

3992 

217,  220.  222 
.224 


1093 
2357,  2385.  2426 


.845.  849.  1693 

1008 

.3370,  3372,  3391 

Lengjth  of  hospital  stay  afterbirth  oqchild 1889 

Medicaid  program 

Motor  vehicle  restraint  systems 

National  Vaccine  Injury  Compensation  Program 1036 

Nutrition  education  participant  conlpcts 183 

Polyvinyl  chloride  in  toys L 3998 

School  break&st  and  lunch  programs 185 

School  child  definition ^ 3084 

Special  immigrant  juvenile  petitions 18I8 

Sulfate  in  drinking  water 

Summer  Food  Service  Program 

Supplemental  food  program: 

Certification  integrity 

Funding  provisions 

Local  agency  expenditure  reports 
Taxpayer  identification  numbers 


.3529 
...223 


.212 
.233 
.232 
.2927 


VA  pensions  for  veteran  or  surviving  spouse 3071 

Welfare  services 1227 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensati  >n 
Credit  unions: 
Requirements  for  branches  outsidd  the  United 

States ^ :. 428O 

Share  insurance ^ 4288 

Disability  insurance  program  demon  itration  project 3871 

Election  changes 2852 

Equity  index  insurance  products 4405 

FCSIC  regulation 4024 

Motor  carriers  as  self-insurers i 2316 


Motor  vehicle  reporting  requirements 2383 


National  Flood  Insurance  Program...! 3557 

Passenger  vessel  operators 4234 

Public  Assistance  Disaster  Grant  Program 

requirements 1 ^ 3545 

Insurance  companies:  I 

Foreign  subsidiary  exemptions 1 4386 

Tax  on  companies  other  than  life  ingiirance 

companies ^ 2768 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 

See  also  Grant  programs 
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Intergovernmental  relations — Continued 

Aoministration  of  grants  and  cooperative  agreements 297,  838 

Air  carrier  regulation 2033 

Air  pollution  control  implementation 3142.  3229,  3232,  3252, 

3280 

Alternative  fuels  incentives  program 862 

BIA  arrangement  for  social  welfare  and  relief  of 

distress _ „ 1569 

BIA  schools _ ^ 1 1539 

Child  support  non-performance  TANF  penalty.^ 1222 

Education  programs 136 

Employee  bensfit  plan  exemption  from  State 

regulation _ 1880 

Employer-based  group  health  plans ~ „ ..1067 

EPA  effluent  guidelines  and  standards 3478 

EPA  Hazardous  Waste  Manifest  rule 3420 

EPA  State  implementation  plans  (SIPs) _3240 

EPA  water  monitoring  requirements »....^...». 3536 

EPA  water  quality  standards _ „ 3501 

EPA  water  regulations  streamlining 3469 

EPA-Galifomia  water  quality  standards 3481 

Federal  Asnstance  Funds  transfers  to  State 

governments _ „ : 2573 

Federal  peyments  to  State  veterans  homes 3079 

Federal-State  Unemplojanent  Compensation  Program 1865 

Flood  assistance  program 3547 

Food  assistance  programs 186,  191.  197,  217,  225 

Sharing  information  with  INS 191,  209 

Food  stamps..- „ 189.  201,  224 

Hazardous  materials  transportation 2506,  2520 

HCFA  State  Plan  Amendment  reconsideration  process 1114 

Highway  management 2206 

Highway  projects _ 2218,  2219,  2260 

Highway  safety  data  improvements  incentive  grants 2415 

Highway  safety  programs „ 2284,  2371 

Local  rail  fr'eight  assistance. 2458 

Medicaid: 

Administrative  costs „ 1079.  1141,  1142 

EHgibility 1079,  1131.  1141.  1142 

Motor  vehicle  safety  incentive  grants -.2411.  2412.  2413,  2414. 

2442 

National  Dam  Safety  Program _ „ 3566 

Nuclear  accident  jjrotection „ _ 3342 

Oil  spill  response _ .....2089 

Payments  to  State  and  local  governments 1633 

Performance  Partnership  Grants 3125.  3126 

Railroad  highway  projects 2221 

State  Children's  Healdi  Insurance  Program 1071.  1077 

State  employment  statistics  agency  representatives  for 

consultations  with  DOL „ 1839 

State  issued  identification  documents „ 2434 

Transportation  right-of-way  regulations - 2283 

USDA: 

Entitlement  programs 300 

State  mediation  programs 34 

Water  supply „ _ 3524 

Intermodal  transportation: 

Charter  services _ 2489 

Eirvironmental  impact  and  related  procedures 2254 

International  agreements: 

See  Treaties 
International  boundaries: 

Border  crossing  cards 1992 

Dedicated  commuter  lanes 1727, 1755 

Ports  of  entry 1727 

International  trade: 
See  Foreign  trade 
Inventions  and  patents: 

Acquisition  regulations : 699 

Correspondence  addresses 709 

Design  patent  claim  language 707 

Fees ^ 701,  715 

Payment  by  credit  card 702 

Foreign  rights  in  inventions .■: 719 


Seq.  No. 

Inventions  and  patents — Continued 

Inter  partes  reexamination ^96 

Interlocutory  rulings  at  final  hearing  in  interference 

procesessings 711 

Invention  promoter  complaints 705 

Licensing  govenmient-owned  inventions 720 

Madrid  Protocol  Implementation  Act 712 

Mineral  patent  applications 1636 

New  drug  patent  holder  notification » 1025 

Nonprofit  organizations 718 

Patent  apphcations 697,  698,  704.  706.  713 

Patent  business  goals „ 700 

Patent  indemnity „ „ 3963 

Patent  interferences „ „ _ 708 

Patent  practitioners 69S 

Rights  to  inventions  under  Cooperative  Research  and 

Development  Agreement _ 717 

Small  businesses „ _ 718 

Term  adjustments 698 

Utility  examination  guidelines 703 

Investigations: 

Authority  of  the  Special  Counsel «„ 3783 

Civil  investigative  demands 1831 

Government  personnel 3769 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  niles _ 4385 

Affiliate  transactions 4390 

Asset  transfers 2839 

Custody  of  assets  outside  the  U.S 4401 

Disclosure  requirements 4384 

FormN-SAR 4392 

Mergers  of  affiliated  investment  companies 4391 

Names 4399 

Private  investment  companies 4378 

Registration  form _ 4392 

Repurchase  agreements _ „ 4402 

Role  of  independent  directozs 4397 

Securities  acquisition _ 4388 

Securities  depositories  as  custodians  of  assets -...4387 

Small  business  investment  companies: 

Cost  ofjnoney _.. _ „...,„ 3845 

Income  computation „ 3835 

Management-ownership  diversity 3844 

Taxation _ 2804 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Bonding  requirement  exemption  for  certain  advisers 1883 

Canadian „ 4400 

Cash  solicitation  rule 4393 

Economic  development 362 

Federal  Retirement  Thrift  Investment  Board: 

Allocation  of  fiduciary  responsibility „ 1901 

Financial  services  transactions  survey 348,  351 

Guaranteed  investment  contracts ^908 

Investment  advisers „4383 

Broker-dealer  exemptions :. 4398 

Political  contributions 4396 

Mutued  fund  after-tax  returns 4389 

Non-deposit  investment  products 2648 

Non-mortgage  investments  by  GSEs 1241 

Proxy  and  information  statements 4376 

Registration  forms 4379 

U.S.  direct  investment  abroad  survey 350.  352 

Irrigation: 
Project  operation  and  maintenance 1561 
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Job  Training  Partnership  Act: 
See  Manpower  training  programs 

Juices: 
Food  safety  assessment  programs.. 

Ju'.enile  delinquency: 
Family  Unity  Program 


Kidney  diseases: 
CHAMPUS  coverage  of  transplants . 

Dialysis  services , 

Medicare  eligibility 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alcohol  beverages 

American  Automobile  Labeling  Act. 

Antibiotics  resistance  labeling 

Appliance  Labeling  Rule 

Beer 


Blood  and  blood  components . 

Building  materials 

Country  of  origin  statements. 


Distilled  spirits 25|3,  2595 

Drugs 

Electronic  submission  of  information 

Hearing  aids 

Home  insulation 

Insulin-containing  products 

Malt  beverages 

Parenteral  drug  products  containing  aluminum. 

Pesticides 

Polyurethane  foam  in  upholstered  furniture  . 


950 
..934 
1019 
4270 
2603 
4-  .2595 
2607 


Pregnancy  labeling  category  for  prescription  drugs 9!  3, 1030 

Prescription  drugs 

Rubbeiw:ontaining  drugs 

Surgeon  and  patient  examination  gloves 

Textiles 

Unaged  grape  brandy 

Wine ";■ 

Specialty  ptxxlucts  and  flavored  wines 

Labor: 
See  aho  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Davis-Bacon  helper  regulations 

DOA  authority  to  approve  H-2A  petitions  for  agricultural 

laborers 

DOL  user  fees 

Fair  Labor  Standards  Act: 

Exemptions 

Labor  organization  annual  financial  report 

Service  contract  exemptions 

Small  Business  Job  Protection  Act 

State  employment  statistics  agency  representatives  for 

consultations  with  DOL 

Trade  adjustment  assistance 186iii 

Labor  management  relations: 

Collective  bargaining  a^ement  definition ....1880 

Reporting  by  labor  relations  consultants  and  others i...l862 

Laboratories:  I 

Accreditation !  5 

Clinical  laboratories  regulation 1060,  1088,  llll 

Cytology  proficiency  testing : !4.!.1192 


Seq.  No. 


...982 
.1768 


...826 
.1189 
.1056 


.2609 
..2346 
...962 
.4278 
.2595 
...967 
.1276 
.2593 


...941 
...968 
...936 
.4271 
...952 
.2623 
.1023 
.3352 
.3999 


.1854 

.1993 
.1843 

.1861 
.1863 
.1848 
.1844 

.1839 
1869 


UMI 


1  ms 


rega  d 


Laboratories — Continued 
EPA  consolidation  of  GLPS  regulati 
Hospital  conditions  of  participation 
Testing  of  mining  equipment 
Using  private  laboratories  with 
Land: 

See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 

See  also  Administrative  practice  anc  procedure 

Courts 

Indians-law 

Lawyers 

International  wills  registry 

Qualified  offers 

Suits  against  Federal  employees 
Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 

Communications  Assistance  for  Law 


Criminal  fine  collection 

Fish  and  Wildlife  Service.... 

Forest  Service 

Immigration 

National  Indian  Gaming  Commissioi 

Officer  Next  Door  Program 

Police  Corps  reimbursements  of 

Retirement 

U.S.  Marshals  Service  fees 

Use  of  aliens  in  critical  initiatives.. 
Lawryers: 

Debarment 

Disciplinary  procedures 

Practice  before  the  National  Indian 

Commission 

Lead  poisoning: 

Hazard  abatement 

Paint 3360, 

Reducing  lead  consumption  and  use 
Libraries: 

FDA 


Seq.  No. 


3129 

1153 

1920 

to  FDA  actions 973 


1995 

.2744.  2745 
1821 


1834 

Enforcement  Act 1710, 

4143 

1832 

1385 

280 

1784 

4307 

1285 

expenses 1835 

3754 

1827 

1716 


edu  ational 


Gaming 


..1012 
.1707 

.4303 


3391 

1369,  3370,  3372,  3387,  3391 

3389 

.1032 


3633 

2877 

3752 

2852 

3716 

3719 

3757,  3780 

4403 

3046,  3051 


National  Agricultural  Librar,  fee  schedule 32 

Presidential  library  facilities 

Life  insurance: 

Accelerated  death  benefits 

District  of  Columbia  employees 

Election  changes 

Government  employees 

Federal  Acquisition  Regulation.. 

Regulation  revisions 

Variable  life  insurance  contracts ..., 
Veterans 

Group  Life  Insurance  accelerated  benefit  option 3003 

Liquors: 

Exports 

Labeling 

Standards  of  fill 

Unaged  grape  brandy 

Livestock: 
See  also  Grazing  lands 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  product  t 

Animal  drug  residue  levels 

Commodity  futures  contract  deliverieis 24 

Current  good  manufacturing  practice  for  medicated 

feeds 

Emergency  assistance 

Free  choice  medicated  feed 

Imported 

Liquid  medicated  feed 


2622 
2595 
2608 
2603 


.1018 


959 

81 

....1016 
.3,  243 
...1016 
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Seq.  No. 

Livestock — Continued 

Livestock  feed  assistance 90 

Livestock  Indemnity  Program 104 

Livestock  Mandatory  Reporting  Act 10 

Price  reporting 177 

Sanitary  standard  for  equipment  used  to  slaughter,  process, 

and  package 26 

Substances  prohibited  from  use  in  feed 1020 

Swine  Packer  Marketing  Contracts 178 

Lo6m  programs: 

CRA  Sunshine....- 4162 

Economic  adjustment  program _ 361 

Floods 2654.4021,4179 

Qualified  employer  plans 2774 

Revision  of  RTB  loan  documents _ _ 327 

Revision  of  RUS  Telecommunications  Program 319,  327,  333 

Rural  development _ 148 

RUS  redaction  in  minimum  TIERTequirement8..._ 315 

Seismic  safety  requirements  for  new  building 

construction _ 314 

Treasury  Tax  and  Loan  Program  revision ~ 2584 

Uniform  Flood  Insurance  regulations 2977 

Loan  programs-agriculture: 

Account  servicing „ 36 

Business  and  Indostry  Guaranteed  l.oan  Program 301,  302,  304 

Collateral  cequirements  for  emergency  loans ._ 57 

Community  facility  loans- „ 332 

Community  programs „...„ „...^... ._...^ 145,  149 

Conservation  Reserve  Program -..,- „ 58 

Cotton 93 

Crop  disaster  assistance „ 74,  105 

Debt  settlement _..._,....- 40 

Depreciation  rates  and  proceduies _...-...— 329 

Disaster  set-oside  program..- _ 70 

Farm  Credit  Administration: 

Borrower  rights.. _ „ 4009 

Federal  Agricultxiral  Mortgage  Corporation  risk-based 

capital  regulation - 4008 

Mission-related  investments „ 4011 

Participations  and  purchases „ - 4012 

Policies  «nd  operations „ „ 4014 

Risk-weighting ..4006 

Stock  issuance _ 4019 

Farm  Loan  Program: 

Collection  activities „ „ 43 

Debt  settlement _ „ 51,  67,  68 

Low  documentation  loans 56 

Real  estate  appraisals  and  chattel  appraisals 102 

Regulatory  streamlining 53 

Small  Hog  Operation  Payment  Program 55 

Farm  Service  Agency: 

Cash  flow  margin  requirements „ 75 

Farm  Storage  Facility  Loan  Program ...» 71 

FCSIC  regulation.- „ 4024 

Housing - 303 

Loan  changes - 151 

Loan  deficiency  payment  programs 93 

Loem  Deficiency  Payment  Rates 66 

Loans  secured  by  real  estate  and  property 50 

Lobbying  restrictions 342 

Market  loss  assistance 74,  105 

Marketing  assistance  loan  provisions  for  crops 103 

Nonrecourse  marketing  assistance  loans  for  crambe 101 

Regulation  streamlining 53 

Rural  economic  development 144,  307 

Rural  electrification 318,  322,  323,  328,  330,  331 

Rural  housing 152 

Rural  telephone  system 321 

State  mediation  programs 34 

Suspension  of  collection  of  recapture 61 

Warehouse  receipt  requirements 93 

Water  and  waste  disposal  programs - 311 

Loan  programs-business: 
Fishermen 439 


Seq.  No. 

Loan  programs-business — Continued 

Rural  areas 309 

SBA: 

Military  Reserve  Economic  Injury  Loan  Program 3841 

Modifications  to  CDC  operations 3855 

Multi-lender  securitizations „ „ ^ 3833 

Pre-Disaster  Mitigation  Loan  Program 3840 

Loan  programs-education: 

Interest 2890 

Medical  research „ 1044, 1049 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1041 

Loan  programs-housing  and  community  development: 

Rural  areas 154 

Title  I  property  insurance  programs - 1263, 1293 

Loan  programs-Indians: 

BIA  program  elimination  ..._ 1541 

Housing  loan  guarantees _ _. 1337 

Indian  Lands  Acquisition  loans ~ >..._ - „ 46 

Mortgage  loans- -...1305 

Loan  programs-veterans: 

Acceptance  of  partial  payments „ -..3033 

Advertisings  and  solicitation  disclosure _. 3072 

Credit  scoring- „ 3073 

Credit  standards _ _ _ 3074 

Property  improvements  definition __ 2993 

Title  evidence  requirements  ..._ ^...-...3032 

Lobbying: 

Filing  of  informational  matenals 1826 

Foreign  Agents  Registration  Act _ - _ 1826 

Restrictions - 342, 1349,  3898 

Longshore  and  harbor  workers: 

Foreign  prohibitions „ ..^.._-... „ 1984 

Medical  fee  schedule _ „ __..„...._ 1851 

Safety  and  health  regulations 1960 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  Housing  Program  amendments..- 4224,  4229 

Government  Sponsored  Enterprises: 

Purchase  goals 1242 

Section  8 - _ „ 1261 

Amendments - - 1336,  1341 

Lease  termination „ „ _ 1331 

Management  assessment  program 1325 

Payments  programs 1271 

Renewal  of  expiring  project-based  assistance 

contract 1286 

Screening  and  eviction  for  drug  abuse  and  other  criminal 

activity „ 1256 

Lumber: 

See  Forests  and  forest  products 
Lung  diseases: 
See  also  Tuberculosis 

CHAMPUS  coverage  of  transplants 826 

Diesel  particulate 1918 


Mammography: 
State  certification  of  facilities 974 

Manpower  training  programs: 

Nondiscrimination 1932 

Q2  visas  for  Irish  nationals  in  work/training  program 1994 

Workforce  investment  systems 1872 

Manufactured  homes: 

Construction  and  safety 1272,  1273,  1288 

Definition 1289 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 107 

Beluga  whales 607 

Captive  holding  and  transport 543 
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.1429 


.690 


....1358 
624 


1367 
..548 
..623 
1356 
..544 
..601 
..456 
2102 
..478 
..424 


Marine  mammals — Continued 

Exports  of  products  for  cultural  exchange 

Hawaiian  Islands  Humpback  Whale  National  Marine 

Sanctuary 

Incidental  taking 600.  604,  621.  622,  6fe2,  1418 

Atlantic  Large  Whale  Take  Reduction  Plan ^52,  631 

Deployment  of  the  U.S.  Navy's  low  frequency  active     ' 

sonar 427,547 

During  shock  testing  by  the  U.S.  Navy 425 

Harbor  Porpoise  Take  Reduction  Plan 611 

Pacific  walrus 151 17,  1513 

Polar  bear 15f7.  1513 

Level  B  harrassment 

Marine  mammal  products  created  by  Alaskan  natives 

Marine  Mammal  Protection  Act 607,  625, 1418. 1419 

Native  cult\iral  exchange  of  marine  mammal 
handicrafts 

North  Atlantic  whale  protection 

North  right  whales 

Permits  for  activities  otherwise  prohibited 

Photography  permits 

Research  authorization 

Serious  injury  definition ." 

Ship  reporting  systems  in  whale  areas 

Stellar  sea  lion  conservation 

Swimming  or  recreational  interaction  with 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 

See  also  Fisheries 

Antarctic  Marine  Living  Resources  vessel  permit 
requirements 

Competitive  funding  requirements 

Criteria  for  water  quality .1....3499 

CriUcal  habitat 840,  683 

Endangered  and  threatened  species 545,  603,  13S9,  1505 

Gulf  of  the  Farallones  National  Marine  Sanctuary 

Marine  Mammal  Protection  Act: 
Rescission  of  administrative  procedures 

Monterey  Bay  National  Marine  Sanctuary 

National  Environmental  Policy  Act 

National  Marine  Sanctuaries  Act 

NOAA  overflight  regulation 

Olympic  Coast  National  Marine  Sanctuary 

Program  evaluation 

Research  program 

Thunder  Bay  National  Marine  Sanctuary 

Marine  safety: 

See  also  Vessels 

ASTM  standards 

Blood  alcohol  concentration  limit „,...„..., , 

Casualty  reporting „ 

FCC  inspection  of  radio  installations  on  ships 

Houseboats 

Navigation  lights  on  recreational  vessels 

Pilotage  regulations 2066, 

Puget  Sound-Area  waters ..2100 

Reporting  recreational  boat  accidents ,...2063 

Safety/security  zone  regulations 2067.  2084 


520 
692 


.613 


1423 
..688 
..693 
..556 
..555 
..689 
..692 
..633 
..612 


.2106 
.2058 
.2045 
.4076 
.2096 
.2056 
2103 


Salvage  and  firefighting  equipment 2052 

Towing  vessels 205 ).  2075 


Uninspected  passenger  vessels 

Vessel  Traffic  Service , 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 
Cargo  preference  regulations: 

Agricultural  exports 

Communications 

Great  Lakes  load  line  certificate 

Income  source  rules 

Japanese  vessels 


.2055 
.2107 


.2551 
.4132 
.2076 
.2746 
.4235 


Seq.  No. 

Maritime  carriers — Continued 

Merchant  mariners 1. ; 2095 

Non-vessel-operating  common  earners 4233,  4236 

Ocean  common  carriers i 4232 

Operating  agreements ■ 4231 

Ship  reporting  systems  in  whale  areks 2102 

Shipboard  electrical  cable  standards 2065 

Traffic  separation  schemes ^ 2082 

U.S.-flag  vessel  preference , 3935 

Marketing  quotas: 

Crystalline  fructose 

Peanuts 

Sugar 

Tobacco  

Mass  transportation: 
Bus  testing  guidelines J^ 2488 


78 

~ 54,88 

78 

.48,  49,  63,  64,  65,  87,  97 


Major  capital  investment  mass  trans  mrtation  projects 2491 

School  bus  operations 2492 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 
Propane  cylinders 2532 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  ma(^inery 256 

Consumer  protection , 237 

Disposition  and  disposal  requirements 259 

Effluent  guidelines  and  standards  fo»  the  Meat  Products 

Point  Source  Category 3495 

Export  certificates  for  lamb  meat  sul^ect  to  tariff-rate 

quota , 2684 

Export  sales  reporting ; 269 

Grading  and  certification  fees 23 

HACCP  regulations  for  rendered  products 960 

Irradiation ; 265 

La*»li°g" [ 247,254,263 


250 

260 

268 

250,  262,  267 

262 

239,  248 

257 

255 


Meat  grading  regulations  for  importei  livestock 3 

Meat  recovery  systems 256 

Ruminant  imports , , 120 

Transportation  and  storage , , 238 

Meat  inspection: 

Ante-mortem  and  post-mortem  insp0ction 258 

Color  additives 

Contaminated 

Fee  increase 

Food  additives „. 

GRAS  substances 

HACCP  programs 

Labeling , 

Partial  quality  control  programs 

Performance  standards: 

Bacon 

Processing  procedures 

Ready-to-eat  products 

Rules  of  practice 

Total  quality  control  systems 

Medicaid: 
See  also  Peer  Review  Organizations  (pROs) 

Public  assistance  programs 
Ambulatory  surgical  centers  (ASCs) 
American  Osteopathic  Association  ajiproval  for  hospital 

participation 1211 

Clinical  laboratories  regulation 1060 

Community  Health  Accreditation  Program,  Inc 1162 

Disproportionate  share  hospital  payments ii65 

Drug  rebate  program 1099 

Early  and  Periodic  Screening,  Diagnoetic,  and  Treatment 

services [ io93 

Eligibility: 

AFDC  children 

Medically  needy 

Non-U.S.  citizens 

Employer— based  group  health  plans 
Estate  recoveries 


242 
257 
241 
264 
249 


.1126 


.1197 
.1131 
.1142 
.1067 
.1119 
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Medicaid — Continued 

Federal  financial  participation  income  limits 1141 

Federally  Qualified  Health  Centers  (FQHC) 1132 

Health  insuring  organizations 1096 

Health  maintenance  organizations 1096 

Home  and  community-based  services 1078 

Home  health  agencies: 

Hospice  care 1120 

Institutions  for  mental  disease 1165 

Joint  Commission  for  Accreditation  of  Healthcare 

Organizations 1212 

Low-income  pregnant  women 1101 

Managed  care 1079,  1081 

Civil  penalties 916 

Medicaid  Management  Information  System 1103 

Medical  child  support 1136 

Mentally  retarded  persons: 

Payment  methods  for  care  facilities 1087 

Nurse  Aide  Training  Programs 1209 

Nursing  facilities: 

Substandard  care 1123 

Nursing  home  benefits 1188,  1188 

Outstation  intake  locations llOl 

Penalties,  sanctions,  exclusions  and  overpayments 922 

Programs  of  All-inclusive  Care  for  the  Elderly 

(PACE) 1160 

Psychiatric  hospital  sanctions 1098 

Psychiatric  residential  treatment  facilities 1181 

Referral  to  child  support  enforcement  agencies 1100 

Skilled  nursing  facilities 1095,  1179 

State  Children's  Health  Insurance  Program 1.071,  1180 

State  plan  requirementa: 

Plans  of  care 1195 

Third  party  liability 1112 

Tuberculosis-related  services 1107 

Medical  and  dental  schools: 
NIH  scholarships 1042 

Medical  assistance  program: 
See  Medicaid 

Medical  care: 
See  Health  care 

Medical  devices: 

Computer  software  programs 1011 

Establishment  registration  and  listing  requirements 975 

Exports  of  medical  products  containing  biological 

agents 413 

Gene  therapy 976 

Hearing  aids 936 

Intermittent  positive  pressure  machine 1105 

Liability  limitations 1118 

Medical  care  telemetry  devices 4082,  4097 

Medicare  coverage 1113,  1185 

Needlestick  and  sharps  injuries ;... 1939 

Payment  limits 12O6 

Restricted  devices  promotion 940 

Standards 1005 

Surety  bond  requirements 1062,  1138,  1140 

Surgeon  and  patient  examination  gloves 1019 

Xenotransplantation 976 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  professions 

Medical  records: 
See  Health  records 

Medical  research: 

Classification  of  sheep  as  minor  species 1001 

Contraception  and  infertility 1044,  i049 

Disclosure  of  confidential  PRO  information  for 

research 1104 

National  Research  Service  Awards 1048 

NQ  construction  grants 1052 

NIH  service  payback  obligation 1048 

Peer  review 1045 


Seq.  No. 

Medical  research — Continued 

Radiopharmaceuticals 943 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accelerated  payments 1207 

Additional  supplier  standards 1066 

Advanced  refunding  of  debt 1143 

Allowable  costs: 

FICA  and  other  payroll  taxes 1194 

Ambulatory  surgical  centers  (ASCs) 1126,  1127,  1173 

American  Osteopathic  Association  approval  for  hospital 

participation 1211 

Anti-kickback  safe  harbor  provisions 917,  926 

Appeals: 

Coverage 1135 

Payment  determinations 1191 

Audiologists 1116 

Bone  mass  measurements 1145 

Catastrophic  Coverage  Act 1091 

Clinical  diagnostic  laboratory  services 1147 

Clinical  laboratories  regulation 1060 

Clinical  social  worker  services 1163 

Community  Health  Accreditation  Program,  Inc 1162 

Competitive  medical  plans: 

Appeal  protections 1135 

Computer  errors,  recovery  of  overpayments 1090 

Contract  eligibility „ 1072 

Contract  performance  evaluation 1190 

Contractors: 

Integrity  Program 1134 

Millennium  compliance 1151 

Cost  reports 1117 

Criteria  for  making  coverage  decisions 1157 

Demonstration  project „ 3762 

Dialysis  services 1056,  1189 

Disproportionate  share  adjustment 1178 

Durable  medical  equipment: 

Fee  schedules 1121 

Payment  limits 1170. 1206 

Surety  bonds .' 1062 

End-stage  renal  disease: 

Bad  debt  payment 1063 

Demonstration  waivers , 1124 

Quality  assurance  and  performance  improvement  data  for 

facilities 1187 

Evaluation  of  intermediary  and  carrier  performance 1175 

Extended  care  services  coinsurance  amounts 1171 

Fee  schedules: 

Ambulance  services 1059 

Application  of  inherent  reasonableness 1086 

Durable  medical  equipment 1121,  1170 

Payment  limits 1086,  1206 

Physicians 1200 

Reasonable  charge  methodology 1203 

Graduate  Medical  Education  Consortia 1176 

Health  care  prepayment  plans: 

Appeal  protections 1135 

Health  maintenance  organizations: 

Appeal  protections 1135 

Home  health  agencies: 

Conditions  of  participation 1065,  1150 

Definition 1113 

Prospective  Payment  System 1082 

Schedules  of  limitations  on  costa 1158, 1186 

Survey  and  sanctions 1092 

Hospice  care 1115, 1154, 1201 

Hospital  conditions  of  participation 1108 

Hospital  Inpatient  Prospective  Payment  System 1208 

Hospital  Outpatient  Prospective  Payment  System 1074,  1185 

Income  protection  for  community  spouse 1091 

Inpatient  hospital  deductible ...1171 

Integrity  Pro^^m 1134 

Joint  Commission  for  Accreditation  of  Healthcare 

Oi^anizations 1212 
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.1196 
.1143 
.1105 
.1205 
1202 
...916 
1130 
1168 
1209 
1057 
1106 
1174 
1106 

1198 
1198 


.1172 

.1160 
.1082 

.1206 


1080 
1152 
1094 


Medicare — Continued 

Liability  insurance 

Loan  repayments 

Medical  equipment 

Medical  services  coverage  decisions 

Medicare-t-Cboice  plans 

Civil  penalties 

Mentally  ill  or  retarded  persons 

Monthly  actuarial  rates 

Nurse  Aide  Training  Programs 

Organ  procurement  and  transplantation  rules 

Ownership  changes 

Paramedic  intercept  ambulance  services 

Penalties,  sanctions,  exclusions  and  overpayments 

Physicians: 

Fee  schedules 

Volume  performance  standard  rates  of  increase 

Physicians'  referrals 1109,  1199 

Premium  for  the  uninsured,  aged,  and  certain  disabled 

individuals 

Programs  of  All-inclusive  Care  for  the  Elderly 

(PACE) 

Prospective  Payment  System 

Prosthetic  Devices: 

Payment  limits 

Provider  agreement  and  supplier  participation: 

Billing  numbers 1...1058 

Provider  reimbursement  disbursement  and  appeals 1097 

Provider-sponsored  organizations  solvency  standards ...1202 

Psychiatric  hospital  sanctions ,  ...logg 

Rehabilitation  hospital  services ,  ...1061 

Religious  non-medical  health  care  institutions 

coverage 

Rural  heal£  clini  ,s 

Screening  Pap  smears 

Secondary  payer 1102.  lis^,  1196 

Skilled  nursing  facilities 1095,  1110,  1113,  1130 

Cost  limits i...ll44 

Prospective  Payment  System n/i  1210 

Substandard  care 1128,  1130 

Speech-language  pathologists ..1116 

State  allotments  for  payments  of  Medicare  Part  B 

premiums 1154 

State  Health  Insurance  Assistance  Program  (SHIP) 116I 

Suggestion  system 1204 

Supplementary  Medical  Insurance  premium  rates ...1168 

Supplier  standards  for  oxygen,  orthotics  and 

prosthetics i..ll82 

Surety  bond  requirements „ 1062, 11311,  1140 

Sustainable  growth  rate usi  |[  1177 

Telephone  request  for  payment  determinations  review ...1191 

User  fees I..1137 

Medigap: 

Anti-kickback  safe  harbor  provisions 1....917 

Mental  health  programs: 

Group  health  plan  benefit  parity |..1888 

Medicaid  and  Medicare  sanctions  for  psychiatric 

^lospitals 1..1098 

Medicaid  disproportionate  share  hospital  payments J.. 1165 

Psychiatric  residential  treatment  facilities: 

Use  of  restraint  and  seclusion 1..1181 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metals: 

EPA  trace  metal  analysis i..3501 

High  temperature  metal  recovery  residues 3434 

Lead  and  zinc  mining,  Oklahoma isgo 

Waste  water  treatment  sludges  from  metal  finishing 4!!3442 

Metric  system: 
Conversion: 

Motor  vehicle  safety  standards J..2374 

Migrant  labor: 
Forestry  service  contracts 


.343 


1876 
1860 
2263 


X 


Migrant  labor— Continued 

Job  service  complaint  system 

Labor  standards 

Transportation  of  workers 

Migratory  birds: 

See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 

See  also  Armed  forces 

Armed  forces  reserves 

Claims  settlement 

Compensation  for  beneficiaries  of  th^  Vietnamese 

Commandos  Compensation  Compiission 732 

Education  eligibility  of  dependents  in  overseas  areas 723,  724 

Former  spouse  payments  from  retired  pay 742 

Informed  consent  for  human  drugs  and  biologies 989 

Military  Reserve  Economic  Injury  Loan  Program 3841 

Reemployment , 

Retirement  regulations 

Milk: 

Child  and  adult  care  food  program 
Mine  safety  and  health: 

Air  quality  standards 

Belt  entry 


Seq.  No. 


.722 


.3705 
.3709 


.222 


.1908 
.1909 


1923 
1913 
1917 

1925 
1910 


Coal  Mine  Workers'  Compensation  n  gulations 1855 

Confined-space  hazards 

Crystalline  silica 

Hazard  communication 

Metal  and  nonmetal  mines: 

Electrical  standards 

Metal/nonmetal  impoundments 

Regulation  elimination  and  improveqient 1912 

Rescue  teams ■ 1907 

Respirable  coal  dust i 1906,  1915 

Surface  haulage  equipment I iqh 

Testing  of  equipment  by  independent  laboratories 1920 

Training  of  miners ^ 1925 

Undergroimd  coal  mines: 

Diesel  particulate 

Dust  control  plan  verification , 

Flame-resistant  conveyor  belts 

High-voltage  longwall  equipment 

Roof-bolting  machines 

Safety  standard  revisions 

Underground  mines: 

Diesel  particulate 

Self-contained  self-rescuer  life  apjBtJvals  and 

training 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 
Coal: 

Coal  management 

Disposal  of  mineral  materials 

Fractions  sale 

Mineral  patent  applications 

Mining  leases  on  Indian  lands 

Overburden  definition 

Rights-of-way 

Surface  exploration,  mining,  and  reclamation  of  Indian 

lands 

Mineral  royalties: 

Credit  adjustments 

Indian  lands,  Osage  Reservation 

Interest  and  late  payments 

Offsets,  recoupments,  and  refunds .. 
Miners: 
See  Mine  safety  and  health 


.1918 
.1914 
.1921 
.1919 
.1927 
.1924 

.1922 

.1916 


1631 

1635 

274 

1636 

1535,  1597 

3402 

..1641 


.1536 


1597 

1559 

1574 

.1574,  1596 
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Mines; 
See  also  Mine  safety  and  health 

Reclamation  ' 

Surface  mining  -  « 

Underground  mining 

Abandoned 1604,  1608 

Backfilling  and  grading 1605 

Indian  lands 1535,  1559 

Lead  and  zinc  mining.  Oklahoma ; 1560 

Locatable  minerals 1647 

Recordation  and  annual  fee  collection  procedures 1648 

Temporary  cessation  of  operations 1609 

Water  pollution  control ^...3458 

Minimum  wages: 

Records  to  be  kept  by  employers 1842, 1844 

Violation  penalties 1857 

Minority  businesses: 

Government  contracting 4171 

Minority  groups: 
See  Civil  rights  '   ■ 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes  .» 

Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Home  Equity  Conversion  Mortgage  program 1294 

Mortgage  Insurance  Certificates 1275 

Premium  reduction 1279 

Single-family 1275 

Damages  for  failure  to  engage  in  loss  mitigration 

activities 1235 

Direct  endorsement  and  automated  underwriting 1280 

Roster  removal  procedures 1278 

Statements  of  policy 1292 

Mortgages: 
See  also  Mortgage  insurance 

Broker  disclosure  requirements 1290 

Credit  Watch  status 1264 

GNMA 1305 

Government  Sponsored  Enterprises: 

Purchase  goals 1242 

Home  mortgage  disclosure 4237 

Homebuyer  downpayment  sources 1281 

Indian  lands 1546 

Model  Energy  Code  update 1277 

Multifamily  housing 1261 

Predatory  lending  practices 2957 

Real  estate  appraisals „ 2650 

Real  estate  mortgage  investment  conduits 2904 

RESPA  amendments 1290 

Payments  for  referrals „ 1291 

Risk-based  capital  regulation 3659 

Single-family  appraisal  assessment 1265 

Terminating  origination  approval  agreements 1264 

Motor  carriers: 
See  also  Buses 

Brake  systems 2309,  2408 

Commercial  vehicles: 

Antilock  brake  systems 2410 

Definition 2223,  2324 

Duty  status  records 2256 

Inspection,  repair,  and  maintenance 2281 

Intermodal  container  chassis  and  trailers 2281 

Marking  requirements 2255 

Performance  based  brake  testers 2309 

Safety  fitness  procediires 2280 

Small  passenger  carrying 2288,  2322 

Van  operations  transporting  passengers  across 

U.S.-Mexico  border 2311 

Data  display  units 2262,  2297 

Drivers: 

Diabetic 2239,  2325 

Disqualifications „ 2314 


S«).  No. 

Motor  carriers — Continued 
Drivers — Continued 

Entry-level 2293 

Hours  of  service  regulations 2266.  2272.  2299,  2302 

Instructor  training „ 2292 

Lemer  permits 2291 

Licensing 2241,  2244.  2272.  2326 

Medical  examination  form  and  procedures 2312 

Penalties 2314 

Physical  fitness 2294 

Qualification  requirements 2245.  2246.  2248.  2250.  2251, 

2327,  2332,  2336 

Safety  performance  history 2259,  2296 

Safety  regulations 2288.  2289 

Skill  performance  evaluation 2323 

Training 2249,  2292.  2203 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2267,  2330 

English  language  requirement 2274,  2332 

FAA  compliance  activities: 

Fees 2271 

Federal  safety  regulations: 

Administrative  actions 2257,  2341 

Advanced  technological  recordkeeping  systems 2295 

CDL  exemptions 2302 

Conmiercial  van  operations  transporting  passengers 

across  U.S.-Mexico  border 2311 

Definition  of  conmiercial  motor  vehicle 2324 

Hours-of-service 2302 

Motor  vehicle  marking 2313 

Periodic  registration  requirements 2290 

Post-accident  controlled  substances  and  alcohol  test 

results 2310 

Recordkeeping  requirements 2258 

Rules  of  practice 2342 

Small  passenger  carrying  commercial  motor  vehicles 2322 

Technical  amendment 2323 

Waivers,  exemptions,  and  pilot  programs 2285,  2319 

Zero-base  revision 2282,  2308 

Freight  forwarding  industry 2300,  2331 

Hazardous  materials  transportation 2247,  2257.  2328.  2511 

Heavy  truck  conspicuity 2433 

Highway  vehicle  definition 2748 

Household  goods  transportation 2275,  2317 

Information,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system 2265 

Replacement  system 2208 

Inspection,  repair,  and  maintenance 2264.  2334,  2338 

Insurance 2271 

Self-insuring 2316 

Intermodal  cargo  containers 2208,  2334 

Investigative  authority 2314 

Marking  of  vehicles 2242,  2313 

Medical  examinations 2246 

Mexican 2276.2277.2278 

Accelerated  safety  monitoring  system  and  compliance 

initiative 2306 

Commercial  zones 2304 

Financial  responsibility 2303 

NAFTA 2305 

Migrant  workers  transportation 2263 

Motor  Carrier  Safety  Assistance  Program 2253.  2284 

Allocation  formula 2337 

Revisions 2318 

Motor  carrier  safety  regulations 2340 

Out-of-service  criteria 2279,  2333 

Periodic  inspections 2243 

Railroad  grade  crossing  safety 2261,  2315 

Registration  requirements 2290,  2300 

Rules  of  practice 2314.  2342 

Safety  fitness  procedures 2307 

Amendments 2321 

Unsatisfactory  ratings 2286,  2320 

Sleeper  berth  regulations 2329 


I 
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Seq.  No. 

Motor  carriers — Continued 
Tank  cars: 

Manufocturiiig,  maintenance  and  use  requirements .....2507 

Television  receivers 22|2,  2297 

Transport  of  foods,  drugs,  and  cosmetics I....2544 

Truck  length  and  Mridth ,'. I....2207 

Truck  size  and  weight 2245.  2335 

Motor  vehicle  pollution: 

After-market  conversion  entities  certification J.. ..3245 

Alternative  fuels J $62 

Emissions  control  programs I.—3209 

3318 
3215 
3196 


Emissions  standards 3258,  3293 

Diesel  engine  fuel 

Emissions  testing 

Gasoline: 

American  Samoa  antidumping  exemption  petition 3160 

Reformulated 3234,  3332 

Imported  vehicles  emissions  standards i....3257 

Inspection/maintenance  programs 313i9,  3247 

Low  emission  vehicles  program i....3241 

Original  equipment  manufacturers  certification I...3245 


Vehicle  Inspection  Maintenance  Program 
Motor  vehicle  safety: 
See  also  Highway  safety 

Add-on  devices 

Bonfire  test 

Brake  systems: 

Air  brakes 


Antilock  brake  system  malfunction  indicator  lamp ... 
Brake  hoses 


Linings 

Motorcycles 

Testing  procedures 

Child  restraint  systems ^ 2348.  2357, 

Community  transportation  vehicles 

Compressed  natural  gas  fuel  container  integrity 

Crashworthiness  ratings 

Defect  reporting  and  notification 


.2408 

2417 

2354 

2389 

2409 

2444 

2385,  2420.  2435 

.2373 

.2420 

.2430 

.2386 


Drunk  driving  prevention 2413,  2414,  2416 

Ejection  mitigation  using  advanced  glazing 

Electric  vehicles 239  . 

Financial  responsibility 

Fire  performance  requirements 

Foreign  vehicles 

Frontal  offset  protection 

Imported  vehicles 

Interior  trunk  release 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements 

Daytime  running  lamps 

Geometric  visibility  requirements  for  lamps 

Headlamp  glare 


.2404 
.2367 
.1911 


Motorcycles 2354,2368 

Performance  and  test  requirement  modifications 

Signal  lamps 

Mining  industry 

Mirrors: 

Convex  cross  view  mirrors 

Motor  Carrier  Safety  Assistance  Program 225: 

National  Highway  System  Designation  Act 

NHTSA  global  technical  regulations  statement  of 

policy 

Occupant  crash  protection: 

Air  bags 2366,  2400,  2401,  2402,  2436.  243^  2440 

Door  retention 

Dynamically  deploying  head  protection  systems 


Head/neck  protection 2375    2438 

Safety  incentive  grants 

Side  impact  protection 

Upper  interior  impact 

Offset  deformable  barrier 

Power  window  switches 

Power-operated  windows  compliance  testing 

Radiator  safety  cap ]  ] 


UMI 


.3200 


.2398 
.2428 


.2350 
2444 
.2273 
.2363 
.2273 
.2382 
.2380 
.2424 

.2376 
.2403 
.2392 
.2355 


.2347 
2284 
.2272 

.2349 


2375 
2443 


.2412 
.2345 
.2378 
.2427 
.2396 
..2393 
.2362 


2388 

2365,  2421 

2280 

2287 

2286 

2407 


2425 
2431 
2418 


2343,  2398 

2411 

2398 

2442 


2390 

2270,  2301 

2352 

2252 


Seq.  No. 

Motor  vehicle  safety — Continued 

Rollover  protection 

Roof  crashworthiness 

Safety  fitness  procedures 

Amendments 

Unsatisfactory  ratings 

Safety  glazing 

School  buses: 

Body  joint  strength 

Flammability  of  interior  materials 

Parking  brake  warning  system 

Seat  belU: 

Rear  seats 

Safety  incentive  grants 

Seat  adjustment  position 

Use  surveys 

Seating  systems: 

Performance 

Shifting  and  falling  cargo 

Side  impact  protection 

Sleeper  berths  on  motor  coaches , 

Test  dunmiies: 

Child  dummies 

CRABI  12-month  size : , 

Hybrid  HI ^356,  2366,  2401,  2439,  2440 

Tires: 

Test  procedures 

Traffic  control  for  school  areas 

Traffic  control  manual  revision 

Transmission  control  levers 

Transporting  Head  Start  participants 

Wheelchair  lifts 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Accelerator  control  systems 

Alternatively  fueled  vehicles 

American  Automobile  Labeling  Act..l, 
Brake  fluids: 

Clarity  test 

Cargo  tank  motor  vehicles 

Certification  requirements  of  multistage  vehicles ..2432 

Commercial:  " 

Cargo  securement 


2401,  2402,  2440 
2402 


2405 

2224 

2227.  2231.  2232 

2441 

1217 

2361 


2381 
3241 
2346 


.2387 
.2519,  2529 


„  ,.    _,  ^  2301 

Dedicated  Short  Range  CommunicaUons 2213 

2373 

2395 

2395 

~ 2346 

2248 

860 

2423 

•••••. 3257 

2377 


Community  transportation  vehicles 
Dealer  notification  by  manufacturer 

Defects 

Domestic  origin  of  parts 

Driver  training 

Electric 

High-theft  lines , 

Imports ; 

Inconsequential  defects 

Insurance: 

Insurer's  reporting  requirements... 
Light  trucks 

Fuel  economy  standards 

Head  restraints 

Location  and  monitoring  systems 

Low-speed  vehicles 

Mileage  reimbursement  rate  for  goven  iment 
employees 

Modifications  for  individuals  with  di^bilities 2397 

National  Stolen  Passenger  Motor  Vehicle  Information 

System 

Noncompliance  exemption 

Odometer  fraud 

Open  alcohol  containers 

Raised  or  sloped  roof  structure. 
Regulation  compliance  and  enforcem^t. 
Salvage  regulations . 


2383 

3151 

2429 

2438 

4148 

2384,  2419 


.3605 


...1709 
...2377 
..2344 
..2413 
..2421 
..2379 
..1824 


Seq.  No. 

Motor  vehicles — Continued 

Snowmobiles 1523 

Special  purpose  vehicles 2353 

State  issued  identification  documents 2434 

Theft  data 2422 

Vehicle  Identification  Numbers- 2419 

Wheelchair  lifts  and  ramps 2364 

Window  glazing: 
Light  transmission  standards..™ 2359 

Motorcycles: 

See  Motor  vehicles 

Munitions: 
See  Arms  and  munitions 

Musculoskeletal  disorders: 

Ergonomic  protection  standards _ 1953,  3883 

Music: 
Unauthorized  sound  recordings  and  music  videos 2657 

N 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

Capital  regulations 2636 

Commercial  mortgage— backed  securities: 

Real  estate  appraisal  requirements. 2650 

Fiduciary  activities _ 2642 

Financial  subsidiaries 2563,  2564,  2655 

Long-term  issuer  credit  rating 2560 

Mininmm  security  devices  and  procedures _ „.2638 

Operating  subsidiaries „ 2655 

Safety  and  soundness  standards _ „...4170 

Treatment  of  financial  contracts  by  receivers _ 2649 

Unifarm  rules  of  practice  and  {irocedure- 2637 

Year  2000  safety:  and  soundness  guidelines „ 2653 

National  cemeteries: 

See  Cemeteries 
National  defense: 

See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

Technical  surveillance  countermeasures ; 730 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Crime  prevention 295 

Employee  appeals 292 

Federal  Lands  Highway  Program 2238 

Fire  prevention 295 

Hydroelectric  uses 273 

Interior  Columbia  Basin  Ecosystem  Management 

Project 286 

Small  business  land  use 277 

Special  use  authorizations 290 

Timber  sales: 

Export  emd  substitution  restrictions 285 

Transportation  system .-. 281 

Visitor  services 291 

National  guard: 

See  Aimed  foT;es  reserves 
National  parks: 

Aircraft  overflights 2114,  2187 

Appalachian  National  Scenic  Trail 1527 

Big  Cypress  National  Preserve: 

Frogging 1524 

Concession  contracts 1530 

Delaware  Water  Gap  NRA  Bicycle  Trail 1526 

Denali  National  Park 1525 

Federal  Lands  Highway  Program 2235 

Grand  Canyon  Nationd  Park: 

Air  touj  operations 2149 

Airspace  modifications 2150 

Postponement  of  special  flight  rules 2157 


Seq.  No. 

National  parks — Continued 
Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 1523 

Information  collection  activities 1529 

John  D.  Rockefeller,  Jr.  Memorial  Parkway: 

Snowmobiles  and  snowplanes 1523 

National  Capital  Region 1532 

Park  police  insignia 1514 

Personal  watercraft  use 1531 

Presidio: 

Environmental  quality 3803 

Management „ 3802,  3804 

Release  of  information  about  resources 1520 

Resource  protection 1515,  1516 

Rights-of-way „ 1521 

Snowmobile  use _ 1523,  1527 

Solid  waste  sites 1518 

Vehicles  and  traffic  .safety. 1517 

Visitor  use _ 1515 

Voyageurs  National  Park: 

Aircraft  operations 1522 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
biational  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natiu^  gas: 
See  also  Oil  and  gas  exploration 
OU  and  gas  reserves 
Pipelines 
Collaborative  procedures  for  energy  facility 

applications 4196 

Determining  the  need  for  new  interstate  pipeline 

facilities 4205 

Filing  of  applications  for  the  construction  and  operation 

of  facilities 4203 

Landowner  notification  requirements „ 4204 

Liquefied  natural  gas: 

Safety  standards _ 2534 

Motor  vehicle  fuel 862 

Optional  certificate  and  abandonment  procedures 4183 

Private  activity  bond  rules 2815 

Production,  transmission  &  storage  regulations ~ 3226 

Reporting  and  recordkeeping  requirements 3226 

Transportation  on  Outer  Continental  Shelf 4188 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Antarctic  Science,  Tourism  and  Conservation  Act 3654 

Damage  assessments 557, 1342,  1350 

Interior  Columbia  Basin  Ecosystem  Management 

Project 286 

Wetlands 1250 

Minimal  effects  exemptions 338 

Naturalization: 
See  Citizenship  and  naturalization 
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Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulations 555,  21 

Airspace  system,  exemption  of  regulations 

Instrument  flight  rules 

Objects  affecting  navigable  airspace 

Sole  Means  Radio  Navigation  System 

Standard  instrument  approach  procedures 

Transponder  requirement 

Navigation  (water): 

Delaware  Bay 

Offshore  pipeline  hazards 

Prince  William  Sound 

Puget  Sound 

Regulated  navigation  areas 

Santa  Barbara  Channel 

News  media: 
See  also  Radio 

Television 
Newspapers: 

Radio  cross-ownership 

Noise  control: 

Airports 

Construction 

Highway  traffic 

Overflights  of  national  parks 211- 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Cultural  property  regulations 

DOT  grants 202 

Food  assistance  programs 

Grants  administration 365,  735,  839,  1251,  309; 

Rights  to  inventions 

Nuclear  energy: 
See  also  Nuclear  materials  '■ 

Nuclear  power  plants  and  reactors 

Energy  compensation  sources  for  well  logging 

NRC  document  control  and  distribution 

Payments  for  special  burdens  and  in  lieu  of  taxes 

Nuclear  materials: 

DOE  security  activities 

Emergency  response  worker  training 

Export  controls 371 

Industrial  devices  containing  byproducts 

Licensing 

Application  for  specific  licenses 

Nuclear  fuel 

Retirement  benefits  for  couriers 

Spent  fuel.....892,  4320,  4322.  4339.  4340,  4348,  4349.  4363 

Shipment  information  protection  requirements 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards 

Decommissioning: 

Financial  assurance  requirements 

Integrated  rulemaking 

Design  certification: 

AP600 

Changes  to  licensing  procedures 

Emergency  core  cooling  system  evaluations  models.... 

Emergency  planning  requirements  for  shutdown  sites 

Fire  protection 4335 

Licensing 

Fee  schedule  revision 

NRC  regulation  amendments: 

Adjudicatory  process  changes 

Antitrust  review  authority 

Clarifications  and  addition  of  flexibility 

Inservice  inspection  and  inservice  testing  update 

requirement 

Quality  assurance  program  changes 


7)7 


,2163 
.2129 
.2160 
.2128 
.2170 
.2162 
2195 

.2077 
.2505 
.2088 
.2088 
.2094 
.2082 


.4120 

.2175 
.2234 
.2234 
2187 


.2668 
2032 
...225 
3564 
718 


.4334 
.4328 
...898 


3{3 


.881 
.896 
407 
.4331 
.4327 
.4362 
.4343 
.3753 
4366 
.4351 

.4358 

.4359 
.4355 

.4364 
.4319 
.4338 
.4360 
4356 
.4328 
.4324 

,4357 
,4350 
.4335 

4341 
4354 


.4325 


.4326 


.4323 


890.  891 
4361 


Seq.  No. 

Nuclear  power  plants  and  reactors — Continued 
NRC  regulation  amendments — Continued 

Relocation  of  Public  Doctmient  Ro^m 4342 

Nuclear  occurrence 

Personnel: 
Fitness-for-Duty  Program 
Simulator  use  in  operator  licensinf  and  conforming 

changes / 

Physical  security  requirements  for  ex)Brcising  licensees 
capability  to  respond  to  simulateid  design  basis 

threat 1 4353 

Potassium  iodide  use  after  a  nuclear  accident 4333 

Radiation  safety:  ' 

Discrete  radioactive  particles  protettion 4347 

Personnel  dosimeters 1 4345 

Reporting  requirements , 4330 

Risk-informing  special  treatment  req^iirements 4317 

Safety  regulations . 
Soiuxe  term  use ... 
Spent  fuel  storage: 

Geological  and  seismological  charaheristics 4345 

HOLTEC  Cask... 
NAC-MPC  cask 
NAC-UMScask 

Pacific  Sierra  Nuclear  Associates  c4sk  system 4322,  4365 

TN  West  Amendment  2  cask , 4343 

Transnuclear  Cask 

Transtor-Storage  cask 

VECTRA  NUHOMS  Cask 

Three  Mile  Island 

Waste  disposal 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 
See  also  Health  facilities 

Medicare  and  Medicaid  benefits 

Mentally  ill  or  retarded  residents... 
Skilled  nursing  facility  definition  .. 

Veterans 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 

Food  labeling 

Medical  food  labeling. 


4340 
4366 
4320 


..4339,  4363 

4349 

4336 

4325 

.4321,  4344 


.1110,  1188,  1210 

1130 

1113 

2984 


.247.  263,  266, 


1009 
1010 


Parenteral  drug  products  containing  aluminum 1023 


Occupational  safety  and  health: 

See  also  Mine  safety  and  health 
Workers'  compensation 

Air  quality 

Beryllium  exposure 

Cargo  handling 

Chemicals , 

Dermal  absorption  rate  testing , 

Child  labor  regulations , 

Construction  industry 

Hearing  loss  prevention , 

Sanitation  standards  for  workers  ... 

Consultation  agreements 

Cotton  dust 

Crystalline  silica  exposure 

Electric  power 

Energy  sources 

Ergonomic  standards 

Ethylene  oxide „ 

Exit  routes 

Fall  protection 

Flammable  and  combustible  liquids  . 

Glycol  ethers 

Grain  handling  facilities 

Hazardous  energy  sources  (lockout/tagjout) , 


1943,  1965 

900,  1977 

1960 

1935 

3375 

1852 

1968 

1942 

1941 

_ 1957 

1938 

1975 

1947 

1981 

1953 

1944 

1958 

.1951,  1972,  1979 

1945 

1963 

1937 

1976 
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Seq.  No. 

Occupational  safety  and  health — Continued 

Hazardous  waste  handling 1964 

Hexavalent  chromium  exposure..™ 1967 

Metalworking  fluids 1971 

Mine  rescue  teams „ „ 1907 

Nationally  Recognized  Testing  Laboratories  Program: 

Fees 1955 

Needlestick  and  sharps  injuries 1939 

Oil  and  gas  well  drilling  and  servicing  industry 1980 

Perchloroethylene  exposure ......._ 1940 

Personal  protective  equipment .-._ 1956 

Plain  language  revision  of  existing  standards 1949,  1958 

Power  tool  standards _ 1946 

Reporting  and  recordkeeping  requirements _.1952,  1973,  1978 

Respiration  protection _ „ _ 1959 

Safety  and  health  management  program 1966 

Scaffolds „ 1961 

Shipyard  standards 1961,  1962,  1969,  1970 

Spray  applications „...^ 1949 

Standards  imfu-ovement „ _ 1948 

Steel  erection  activities „ >..„.» _ 1951 

Traffic  control  devices _ 1950 

Tuberculosis  exposure „ 1954 

Walking  working  surfaces 1979 

Occupational  training: 

See  Manpower  training  programs 
.Ocean  dimiping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Addition  to  Toxics  Release  Inventory 3398 

Document  update _ 1585,  1586 

Drilling  operations _ _ 1578 

Incidental  taking  of  marine  mammals ... 604, 1507, 1513 

Leasing _ „ 1632,  1643 

Leasing  and  operations  regulations 1632,  1646 

Oil  valuation „ 1599 

Operations  within  national  parks 1516 

Offshore  facilities: 

Deep  water  emergency  well  control  operations 1602 

OSHA  standards 1980 

Outer  Continental  Shelf 1592,  2048,  2067 

Decommissioning  activities 1584 

Leasing-bidding  systems 1588 

Surety  bonds 1587 

Reporting  and  recordkeeping  requirements 1575, 1583,  1598, 

3226 

Royalty  relief 1577, 1581,  1590 

Royalty  reporting  standards 1576,  1577,  1595 

Safety  zones 2067 

Small  refiner  administrative  fees 1589 

Well  category  determinations 4184 

Worker  training 1592 

'  Oil  and  gas  reserves: 

Alaska  petroleum  reserve 1632 

Export  controls 396 

Regulation  clarification... 1600 

Oil  pollution: 

ASTM  standards 2106 

Discharge-removal  equipment 2086 

Natural  resource  damage  assessment 557 

Oil  spill  response 2046,  2087,  2089,  2099,  2530 

Prevention 2051,  3444,  3445 

Tank  vessels 2062,  2088 

Old-Age,  Survivors,  and  Disability  Insurance: 
Disability  determinations: 

Clarification  of  age  as  a  vocational  factor.. .". 3879 

Revised  medical  criteria  for  determination  of 

disability 3865 

Video  teleconference  technology 3864 

Old-age,  Survivors,  and  Disability  Insurance: 
Acceptable  medical  sources 3887 


Seq.  No. 

Old-age,  Survivors,  and  Disability  Insurance — Continued 
Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 3875 

Disability  determinations: 

Evaluation  of  Down  syndrome  for  adults - 3880 

Residual  functional  capacity 3876 

Single  decisionmaker 3905 

Fees  for  representation  of  claimants 3860 

Hemic  and  lymphatic  system,  disability  criteria 3885 

Incarcerated  individuals  and  individuEils  confined  in 

criminal  cases 3894 

Malignant  neoplastic  diseases,  disability  criteria 3885 

Mental  disorders,  evaluation  criteria 3874 

Musculoskeletal  system,  disability  criteria _ 3883 

Replacing  social  security  number  cards „ 3895 

Representative  payee  reforms _ 3859 

Speech  and  language  impairments ~ 3887 

Substantial  gainful  activity _ 3873 

Organization  and  functions: 

Advisory  committees _ 3595 

Consolidated  Farm  Service  Agency _ 35 

Farm  Credit  Administration _ _ 4016,  4019 

Federal  Advisory  Committee  Act „ 3595 

Federal  Housing  Finance  Board 4211.  4218,  4226 

FEMA _ „„ 3562 

FERC „ 4200 

FSIS „ _ _ 244 

OFHEO 3658 

OTS _ 2972 

RRB „_ „ 3819 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 939 

Ephedrine  drug  products _ „ „...1701 

Safety _ 979 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Labeling 

Child-resistant 3996 

Country  of  origin  marking 2692,  2693 

Drug  repackaging  approval  requirements 964 

Printing  materials  control  guidelines _ 3305 

Smokeless  tobacco  health  warnings 4265 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers  "^ 

Access  for  individuals  with  disabilities 2036,  3100 

Emergency  response  plans 2098 

Financial  responsibility  requirements 4234 

Hull  examination  alternative 2104 

Inspection  frequency 2104 

Inspection  of  alien  crew  members 1731,  1757 

Safety 2055 

Underwater  surveys 2104 

Passports  and  visas: 

Authority  to  issue 1991 

B  visas 1987 

DOA  authority  to  approve  H-2A  petitions  for  agricultural 

laborers 1993 

F-1  foreign  students „ „ „.1724 

Fee  payment „ 2004 
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Passports  and  visas — Continued 
Nonimmigrant  visas: 

Alien  witnesses  and  infonnants 1....1990 

Exemptions 1787 

Waiver  for  firearm  prohibition ....1822 

Q2  visas  for  Irish  nationals  in  work/training  program ....1994 

Transit  without  visa ....1986 

Visa  waiver  pilot  program: 

Countries  eligible lebs,  1989 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Aflatoxin 

Contracting  additional  peanuts  by  type  and 

segregation I gg 

Marketing  quotas 88 


.52,  94 


85 


1128 
1148 


.3303 


Poundage  quota  and  price  support 54  ,  62,  96 

Regulation  clarification 

Peer  Review  Organizations  (PROs): 
'   Beneficiary  complaints , 

Contracts , 

Medicare  regulations  changes 1089, 1104, 11^,  1190 

Penalties: 

See  also  Seizures  and  forfeitures 

Air  pollution  control 

Civil 1903.  2178.  257p,  3548 

Inflation  adjustment 1248,  1903.  217  3.  3548 

Medicaid  managed  care  organizations 916. 190  3.  2178 

Medicare  and  Medigap 

Medicare-^Choice  Organizations 916,  190  3,  2178 

Nursing  homes igop,  2178 

Test  and  evaluation  program 

Criminal  fine  collection 

Customs  duties  and  inspection 

False  drawback  claims 

FHA  program  violations 124  r 

Food  Stamp  Program 

Immigration 

Inflation  adjustment 


87,88 
....896 
....922 


Labor  Department 135  ',  1893 

Marketing  quotas 

Nuclear  weapons  contractors 

OIG 

Pensions: 

See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 

Audit  requirements 

Cash  balance  plans  with  variable  indices . 

Cash  or  deferred  arrangements 275  ,  2761 

" .1903 

.4301 
.3796 


Civil  penalties  for  breach  of  fiduciary  duties 

Credit  union  plans 

Employer  liability 

ERISA: 

Cessation  of  operations 

Employee  benefit  plans 

Health  Insurance  Portability  and  Accoimtability  Act.... 

Filing  and  issuance  rules 

GATT  provisions  affecting  accrued  benefits 

Lump  sum  benefits 

Medication  copayments 

Paperless  administration  of  retirement  plans 

PBGC  premium  self-audit 

Penalties  assessment  and  relief. 

Premium  payments 3791 

Reporting  and  notification  requirements 1884 

Single-employer  plans: 

Premium  payments 

Valuation 

Trusteed  plans,  payment  of  benefits 

Valuation  of  plan  benefits 3793 

Veterans 


2200 
1832 
2673 
2700 
1310 
..205 
1705 
1857 


.1902 
.1897 
.3790 


.3798 
.1905 
.1886 
.3791 
.2881 
.3800 
.2980 
.2947 
.3789 
.3794 
3801 
3797 


.3797 
.3793 
.3792 
3799 
.3043 


Seq.  No. 


3134,  3345,  3353 

77 

3351,  3355 

3344 

3351,  3352,  3355 
3347 


Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Antimicrobial  pesticides 

Boll  Weevil  Eradication  Program.., 

Canceled  or  suspended 

Data  requirements 

Disposal  and  storage  guidelines .... 

Emergency  exemption  regulations.  

Endocrine  Disniptor  Screening  and  testing  Program 3346 

FIFRA  exemptions .^. » 3356 

Forests  and  forest  products L ng 

Granular  fertilizer-pesticide  combination  products 3354 

Groundwater  protection , 3350 

Gypsy  moth  host  material  fitjm  Canada 123 

Importation  of  non-indigenous  organisms 108 

National  Laboratory  Accreditation  Program 6 

Negotiated  consentyprocedural  test  rule 3363 

Pesticide  tolerance  reassessment  program 3124 

Pesticide-treated  seeds ^ 3356 

Registration  review  program 3343 

Residue  in  agricultural  products: 

Emergency  exemptions 

Scientific  research 

Storage  and  disposal 

Tolerance  fees 

Transgenic  plants , 

Worker  protection  standards 

Petroleum: 
See  also  Fuel  additives 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  pollution 

Pipelines 

Air  pollution  from  petroleum  solvent  dry  cleaners 3296 

DOD  contracting 1 739 

Locations  for  electrical  installations  it  fecilities 1603 

Oil  valuation .1 1591, 1599 

Onshore  oil  pipelines j „ 2530 

Refineries J ."!3231 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3440 

2067 

3437 


3134 

3129 

3351,  3352,  3355 

3135 

3349 

3348 


Safety  zones 

Toxicity  characteristic  ruJe 

Physically  handicapped: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen  .     . 

Pipeline  safety: 

Aluminxim  cylinders 

Corrosion  control 

Corrosion  determinations 

Emergency  flow  restricting  devices 

Enforcement  procedures 

Environmentally-sensitive  and  high-  lensity  population 

areas 2502,  2523 

Gas  gathering  lines 2500.  2545 

Gas  pipeline  repair 2549 

Hazardous  liquid  pipelines 2509 

Hazardous  liquids  gathering  lines •. 2545 

Incident  reporting 1580 

Increased  inspection  requirements 2503 

Inspection  devices 2528 


Integrity  management  in  high  consequence  areas 2523 

Liquefied  natural  gas 2534 

Maps  and  records  of  location 2543 

Permanent  underwater  inspections 2505 

Pressure  testing 2514 

Producer-operated  OCS  pipelines 2521 

Regulatory  review 2508 

Updates  to  safety  requirements 2518 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 


.2501 
.2513 
.2547 
.2504 
.2538 
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Seq.  No. 

Pipelines — Continued 
Determining  the  need  for  new  interstate  natural  gas 

facilities 4205 

Landowner  notification  requirements 4204 

Natvu^l  Gas  Transportation  System 4187.  4197 

Oil  pipeline  regulations 4190 

Onshore  oil  pipelines 2530 

Optional  certificate  and  abandonment  procedures  for 

natural  gas 4183 

Producer-operated  OCS  pipelines...... 1594 

Underwater  abandoned  pipeline  facilities 2531 

Plant  diseases  and  pests: 
Accreditation  of  private  seed  laboratories 109 

Plants: 
See  also  Plant  diseases  and  pests 

Seeds 
Endangered  and  threatened.. ..1380,  1390,  1393,  1397,  1441.  1447, 
1459,  1460,  1467,  1472.  1478.  1479,  1481.  1482,  1485. 
1487.  1488,  1489,  1490.  1494,  1495,  1496,  1497,  1506 

Exports 1465 

Imports 132 

Listing  of  U.S.  species  in  CITES  Appendix  HI 1439 

Noxious  weeds: 

Categories  and  priorities 106 

Restrictions  on  interstate  movement 129 

Plant  Variety  Protection 27 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations 3167 

Poison  prevention: 
See  also  Lead  poisoning 
Child-resistant  packaging 3996 

Political  activities  (Government  employees): 
Honoraria  donated  to  charities 3668 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports: 
See  Harbors 

Poultry  and  poultry  products: 

Consumer  protection , 237 

Disposition  and  disposal  requirements 259 

Food  additives 262 

HACCP  regulations  for  rendered  products 960 

Imported „ 243 

Mexican  imports 119 

Nutrition  labeling 247 

Sanitary  standard  for  equipment  used  to  slaughter,  process, 

and  package 26 

Transportation  and  storage 238 

Voluntary  grading  fee  increase 31 

Poultry  insjpection: 

Ante-mortem  and  post— mortem  inspection 258 

Color  additives 250 

Contaminated 260 

Fee  increase 268 

Food  additives 250,  267 

HACCP  programs 239,  248 

Labeling 257 

Partial  quality  control  programs 255 

Performance  standards: 

Processing  procedures 175,  240,  257 

Ready-to-eat  products 241 

Rules  of  practice ^ , 264 

Total  quality  control  systems 249 

Poverty: 
See  Community  action  programs 

Food  assistance  programs  .  ' 

Public  assistance  programs 

Power  resources:  .        .  • 

See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure  ''       ■ 


Seq.  No. 

Prescription  drugs: 

Antibiotics 947,  948 

Resistance  labeling 962 

Direct-to-consumer  promotion 940 

Fixed-combination  dosage  form 963 

Generic  drug  exclusivity  for  abbreviated  new  drug 

applications 1003 

Labeling 941,  950.  953.  1030 

PDMA  policy  information,  guidance,  and  clarifications 1022 

Prescribed  for  veterans  by  non-VA  physicians 3029.  3031 

Presidential  elections: 

See  Elections 
Presidential  records: 

See  Archives  and  records 
Price  controls: 

FCC 4025 

Price  support  programs: 

Peanuts 54.  62,  96 

Tobacco 48,  49,  63.  64,  65.  97 

Prisoners: 

Administrative  remedy  program 1652,  1658 

Aliens'  release  to  immigration  authorities 1681 

Classification  and  program  review 1655,  1678 

Correspondence 1680 

Drug  abuse  treatment 1669 

Disincentives  and  enhanced  incentives 1653 

Early  release  considerations 1669 

Good  conduct  time 1668 

Intensive  confinement  center  programs 1669 

Legal  activities 1663 

Literacy  program 1660.  1665 

Military  prisoners 1674 

Nudity  and  sexually  explicit  material  or  information 1667 

OASDI  benefits ., 3894 

Occupational  educational  programs 1654 

Over-the-counter  medications 1673 

Prohibited  acts 1671 

Psychiatric  treatment  and  medication 1674 

Telephone  regulations  and  financial  responsibility 1682 

Victim  and/or  witness  notification  in  State  custody 

transfers 1683 

Visitors 1659.  1670 

Volunteer  community  service  proiects 1661 

Prisons: 

Commissary  account  deposit  procedures 1676 

Conraiissary  privileges 1666 

Denial  of  visiting „ 1659 

Employment  priority  for  displaced  employees 3727 

Incoming  publications 1863 

Infectious  disease  management 1664 

Intensive  confinement  centers 1662 

Postsecondary  education  programs 1651 

Smoking/no  smoking  areas 1672 

Telephone  privileges 1666 

Privacy: 
See  also  Confidential  business  information 

Children's  Online  Privacy  Protection  Rule ^ 4279 

Consumer  financial  information 4173,  4256.  4276.  4286,  4404 

Federal-State  Unemployment  Compensation  program 

records „ 1871 

Financial  institutions ^ 2647 

Food  Stamp  Program 184 

Health  information 925,  1051 

Institute  for  Environmental  Conflict  Resolution 3610,  3611 

Nonpublic  personal  information 2973 

Peer  Review  Organizations  (PROs) 1128 

Privacy  Act: 

Crop  insurance 156 

DOC  amendments 364 

DOE  records 887 

DOJ  implementation 1657, 1735 

Exempt  systems  of  records , -.2645 

GSA  policy  and  procedures 3594 

Healthcare  Integrity  and  Protection  Data  Bank  record 

system 924 
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.1314 
.1735 
.3648 
.3631 
.3641 
3652 
3663 
4436 
1316 
..185 
3908 


.2300 


.1776 

.1569 
.1764 
.1233 


1228 
1879 


Privacy— Continued 
Privacy  Act— Continued 

HUD  regulations 

INS  regulations 

Inspector  General  investigative  files 

NARA  procedures 

NEA  implementation 

NSF  regulations 

CX5E  procedures 

SEC  amendments ; 

Resident  survey  information 

School  breakfast  and  lunch  programs 

Social  security  records  and  information 

Procurement: 

See  Government  procurement 
Property  brokers: 

Registration  requirements 

Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Food  assistance  programs 
Medicaid 
Supplemental  Security  Income  (SSI) 

Aliens 

BIA  arrangement  for  social  welfare  and  relief  of 

distress ^ 

Eligibility  of  immigrants 

Individual  Development  Accounts 

Personal  Responsibility  and  Work  Opportimity 

Reconciliation  Act 189,  205,  206,  22^,  1870 

Welfare  reform: 

Tribal  program  requirements 

Welfare-to-Work  Program ."..123; 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects 

Blood  and  blood  products 

Carcinogen  risk  assessment 

Grant  regulations , 

Parenteral  drug  products  containing  aluminum 

Radiological  Emergency  Response  Plan 

Safeguarding  food  during  transport 

Water  contaminaUon 3346,  3514  3518 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Admission  and  occupancy 

Capital  Fund  allocation  formula 

Capital  Fund  Program 

Consolidated  Plans: 

Treatment  of  troubled  PHAs 

Conversion  of  distressed  projects  to  tenant-based 

assistance 

Conversion  to  vouchers 

Demolition  and  disposition 

Designated  housing  regulations 

Homeownership  programs 

HOPE  VI  Program ."""!!!!!!."."!""!""!!. 

Joint  venture  and  corsortia  formation 

Mixed-finance  public  housing  development 

Operating  Fund  allocation  formula '. 

Pet  ownership !.!.."!!! 

Public  Housing  Agency  Plan 

Public  Housing  Assessment  System 

Resident  management  corporations 

Resident  Opportunities  and  Supportive  Services 

Screening  and  eviction  for  drug  abuse  and  other  criminal 

activity 

Total  Development  Cost '"]|" 


3374 
..981 
3136 
1037 
1023 
3294 
2544 


.1257 
.1340 
.1319 

.1253 

.1334 
.1335 
.1324 
.1322 
.1338 
.1328 
.1332 
.1321 

1326 
.1329 
.1318 
.1339 

1333 
.1323 


1256 
1320 


Seq.  No. 


Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resouites 

Public  lands-rights-of-way  i 

Public  lands-sales 

Public  lands-withdrawal 

Reclamation 
Color  of  title  and  omitted  lands: 

Regulatory  simphfication 

Desert  land  entries 

Hazardous  substances  compliance .... 

Highway  discretionary  funds 

Indian  allotments 

Land  and  Water  Conservation  Fimd., 
Leases  


Payments  to  State  and  local  governments ;..... 1633 


Permit  and  easements 

Policy  and  management 

Recreational  use  permits 

Wilderness  area  management 

Public  lands-classification: 

Regulations  removal  and  updating 
Public  lands-grants: 

Carey  Act  grants 

Railroad  grcuits 

Public  lands-mineral  resources: 

Coalbed  methane  development 

Disposal  of  mineral  materials 

Disposal  of  reserved  minerals 

Leasing 

Mining  operations , 

Oil  and  gas  leasing 

Performance  standards 

Valuation  of  oil 

User  fees 

Public  lands-rights-of-way: 

Administrative  process  and  standards 

Regulations  removal 

Public  lands-sales: 

Segregation  and  opening  of  lands 
Public  lands-withdrawal: 

Streamlining  of  operations 

Public  utilities: 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Publications: 

See  Government  publications 


Rabbits: 
Voluntary  grading  fee  increase , 

Radiation  protection: 
See  also  Radioactive  materials 
Contractors  and  subcontractors . 


.1628 
.1619 
.1640 
.2260 
.1645 
.1528 
.1617 


Discrete  radioactive  particles  protecticfi .....4347 

Dose  methodology 

Drinking  water 

Medical  byproduct  use 

Offsite  Radiological  Emergency  Preparedness  Program 

fees 

Personnel  dosimeters 


1617 

.1617,  1618 

1634 

1642 


.1624 

.1625 
.1623 


1649 

1635 

1620 

1597 

1647 

1643 

1646 

.1591,  1599 
1622 


.1348 
.1644 

.1626 

.1621 


.31 


.891 


Radiological  Emergency  Response  Plai  3294 


.3235,  4332 


Yucca  Mountain,  NV. 
Radio: 
See  also  Communications 

Allocation  of  455-456  MHz  and  459-dBO  MHz 4084 

Broadcast  ownership 4123 


.3159 
.3342 
.4329 

.3556 
.4346 
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Radio — Continued 
Certification  of  equipment  in  the  24.05-24.25  GHz 

band 4092 

Commercial  mobile  services 4149 

Competitive  bidding  for  narrowband  PCS 4137 

Competitive  bidding  process 4122,  4146 

Digital  audio  broadcasting  system 4128 

Digital  audio  radio  service  in  the  2310-2360  MH 

band 4105 

FM  radio „ 4124 

Low  power ; 4126 

Government  transfer  band 4090 

Imports  of  radio  frequency  devices 4077 

Inspection  of  radio  installations  on  ships 4076 

Interconnection  obligations  of  CMRS 4136 

Licensing  fixed  services  at  24  GHz 4153 

Maritime  mobile  services 4113 

Mass  media  applications,  rules,  processes 4129 

Millimeter  wave  technology 4079 

Multiple  access  systems 4145 

Newspaper  cross-ownership „ 4120 

Public  safety  communications  requirements 4144 

Radionavigation  service  at  31.8  -  32.2  GHz 4091 

Railroad  standards  and  procedures 2449 

Reallocation  of  28  GHz  band 4133 

Redesignation  of  27.5-29.5  GHz  band 4106 

Sole  Means  Radio  Navigation  System 2170 

Specialized  Mobile  Radio  Systems „ 4135 

Spread  spectrum  systems 4095 

Station  ovraership 4115 

Terrestrial  microwave  fixed  services 4154 

Uniden  scanners  and  cellular  radio  signals 

interference 4088 

Wireless  information  networks 4083,  4155 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 
Medical  use 943 

Radioactive  waste: 
See  Hazardous  waste 

Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Drug  and  alcohol  testing 2470 

Foreign-based  train  crews 2456 

English  language  proficiency 2457 

Safety  regulations „ 2476 

Railroad  retirement: 
Annuity: 

Application  for  a  divorced  spouse  benefit 3806 

Deductions  by  reason  of  work 3813 

Creditability  of  pay 3817 

Disability  determination 3809,  3815,  3816,  3822 

EligibiUty: 

Children  and  stepchildren 3808 

Evidence  required 3810 

Employee  status 3812 

Employer  status 3811 

National  emergency  plan 3820 

Remuneration , 3821 

RRB  general  administration 3819 

Trial  work  period,  redefined 3815 

Railroad  safety: 

Brakes 2465 

Bridge  maintenance  guidelines 2460 

Bridge  worker  safety  standards 2467 

Consolidations,  mergers,  acquisitions  of  control  and 

start-up  operations 2466 

Crane  safety  standards 2451 

Enforcement  procedures 2454 

Event  recorder  crashworthiness 2453 

Fixed  guideway  systems „ 2485 

Freight  cars 2465,  2474 

Grade  crossing  and  signal  systems 2222,  2261.  2315,  2459 


Smi.  No. 

Railroad  safety — Continued 

High  speed  rail .2463 

Hours  of  service  recordkeeping 2445 

Locomotives: 

Cab  working  conditions 2448 

Crashworthiness „ ,...2450 

Steam  locomotives „ „ 2479 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2469 

Pilot  programs: 

One-person  crews 2477 

Radio  communications  and  train  control 2449 

Railroad  car  conspicuity 2478 

Rules  of  practice ,2455 

Safety  integration  plans ; 2466 

Shared  use  of  railroad  system  trackage 2472,  2493 

Signal  systems „ 2461,  2462 

Track  maintenance 2452 

Track  standards: 

Gage  restraint  measurement  systems 2471 

Utility  employee  protection 2476 

Whistle  bans  at  grade  crossings 2447 

Railroad  unemployment  insurance: 

Benefits  amendments 3807 

Employee  status 3812 

Employer  status „ 3811 

Finality  of  decisions 3818 

Repayment  tax 2871 

Sickness  benefits 3805 

Voluntary  quit 3814 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States 2458 

BLM  railroad  grants 1623 

Carload  waybill  sample 4440 

Consolidation  procedures 4441 

Environmental  impact  and  related  procedures 2254 

FRA's  docket  filing  procedures 2481 

Hazardous  materials  transportation 2511 

Locational  requirement  for  dispatching  U.S. 

operations 2473 

Magnetic  levitation  transportation  technology  deployment 

program 2480 

Overtime  liability  for  immigration  inspections 1811 

Railroad  highway  projects 2221,  2339 

Rehabilitation  and  improvement  financing 2468 

Small  businesses  or  entitles 2464 

STB  authority 4439 

Tank  cars 2529 

Tourist  and  historic  railroads: 

Regulatory  review 2446 

Transport  of  foods,  drugs,  and  cosmetics 2544 

Waste  disposal  on  AMTRAK 2475 

Rates  and  faires: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 
Farm  real  estate: 

Real  estate  appraisals  and  chattel  appraisals 102 

GSAR  tax  adjustment  provision 3573 

Highway  construction 2240 

HUBZone  program 3577 

Reclamation: 
See  also  Mines 

Surface  mining 

Acreage  limitation 1615 

Backfilling  and  grading 1605 
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.1536 


.1686 


3803 

.380|,  3804 
.2063 
.1426 


Beq.  No. 

Reclamation — Continued 

Indian  lands 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 

Privacy  ^ 

Reporting  and  recordkeeping  requiremeni^^__ 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Access  for  individuals  with  disabilities 

Presidio: 

Environmental  Quality 

Management 

Reporting  boat  accidents 

Wildlife  refuges 

Recreational  fishing: 

See  Fishing 
Recycling: 

Cathode  ray  tubes 

DEAR  amendment 

Government  purchase  of  recovered  materials »., 

Refrigerant 325J," 

Refugees: 
See  also  Aliens 

Admission  procedures 1721    1795 

Guaranty  of  transportation 

Refugee  Resettlement  Program 

Sponsorship  agreement 

Relocation  assistance: 

Cost  ceiling 

Relocation  allowances 

Renal  diseases: 

See  Kidney  diseases 
Rent  subsidies: 

HOPWA  Assistance  options  and  technical  changes. 
Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 
Adverse  experience  reporting . 


.3422 
...903 
.3417 
3260 


Air  carriers 2039.  2133 ,  2136 

Annual  report  for  Federal  contractors !1.1982 


ARMIS  reporting  requirements 406S  ,  4072 

Automotive  fuel  economy  reports ,.2394 


...981 
.3446 
.2568 


Bank  Secrecy  Act  implementation... .2566,  2567,  2569,  257^  2572 

Blood  and  blood  products 

Carbamates 

Casinos 

CDBG  program: 

Expenditure  documentation 1.1303 

Chemical  inventory  reporting 337J  3399 

Commodity  pool  operators .3971 

Credit  unions 4293  4294 

P^  ••• • 1696(1697 

Defined  contribution  plans 

DEARS  modification !.""."!!."!!!!!!!!!!!!!!! 

Direct  transactions  of  U.S.  reporter  v»dth  foreign 

affiliate 

°0' 1575,  1577,  1583 

°9i; 1842 

DOT 


Drinking  water  contaminant  occurrence 

Electronic  records  management 

EDGAR !!"Z"Z!!!!"".... 

^''E'^C 4192,  4193 

Electronic  signatures 

EPA 


Cross-media  electronic  reporting  and  recordkeeping 
rule 


.1795 
.1229 
.1795 

.3933 
.3585 


.1298 


.942 


1904 
..772 


..347 
1598 
1862 
2264 
3531 
3626 
4372 
4201 
2121 
.3128 

3117 


iSeq.  No. 
nts— Continued 

Emissions  reporting  "requirements... 3149 

Freedom  of  information J „ 3137 

Exempt  Privacy  Act  systems  of  recoTfis 

Export  information 

Export  Reform  and  Enhancement  Acl 

Exports 

FAA 

FCC 

FDA 


FDA  adverse  drug  experiences 939 

f^C 4185^  4191  4192 

Financial  services  transactions  survei ' 348 

Fisheries 

Fishing 

Food  assistance  programs 

Food  Stamp  Program 

Foreign  investment 

Foreign  trade 

GSA's  role  in  records  management 


3450 
2546 
3385 
..928 
3668 


Hazardous  materials  incident  reportii  g 2512 

Hazardous  materials  releases 

Hazardous  materials  transportation 

Hazardous  substances 

Health  care  fraud  and  abuse 

Honoraria  donated  to  charities 

Human  cellular  and  tissue-based  products 946,  1014 

Importation  and  entry  bond  conditioits 2680 

Infant  formula  testing I „ 1008 

Information  collection  requests 1 3414 

INS:  I 

Duplication  and  electronic  generation  of  forms 1802 

Material  availability  requirements 

Investment  advisers 

Investment  companies 

IRS 


.2645 

357 

995 

379,  993 
2116 


.4072,  4116 
1014 


430,  483,  499,  512,  582 

617.  644 

225 

.» .- 199,  203 

~ 350 

349 

3571 


..1735 
.4380 
.4384 
.2921 


Mortgage  broker  fees ^ 1290 

Motor  carriers 2Z56,  2258,  2259,  2295,  2310 

Motor  vehicle  insurers 2383 

Multiple  employer  welbre  arransements 1890 

NARA: 

Facility  standards  for  records  centei  s 3537 

Freedom  of  information „ 3634 

Location  of  facilities  and  hours  of  use ^ 3630 

Plain  language  revisions 3528 


Privacy  Act . 

Records  center 

Reproduction  fees 

Storage  standards 

National  Practitioner  Data  Bank . 
NOAA 


3631 

3638 

3625 

3627 

.1038,  2986 

543 

3471 

4330 

1952 

1978 

3226 

.1973 


NPDES  permittee  reporting 

Nuclear  power  plants , 

Occupational  injuries  and  illnesses., 

Occupational  safety  and  health 

Oil  and  natural  gas  production 

OSHA: 

Employer  certifications 

Outcome  and  Assessment  Information:  Set  data 1150 

Paperwork  reduction ■ 229,  2615 

Pension  plems 

Personal  property 

Personnel  records 

Pesticides 

Privacy  Act  exempt  record  system  frtJrti  the  Healthcare 

Integrity  and  Protection  Data  Bank 924 

Rail  equipment  accidents/incidents  ....* : 2469 

Railroad  employees 1 2445,  2462 

^^^^^^- \ 3414 

Records,  nonrecord  materials,  and  personal  papers 3635 

Reporting  recreational  boat  accidents 2063 

Retirement  record  of  employee  transferring  within  same 


1884,  3797 

3582 

3683 

3129,  3355 


agency., 
Royalty  management .».. 


.3714 
.1595 
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Seq.  No. 

Reporting  Euid  recordkeeping  requirements — Continued 

Rural  electrification  loans 330 

Securities: 

Broker-dealers _ „ 4398,  4409,  4419 

Large  trader  reporting  system 4367,  4430 

Life  insurance  contracts 4403 

Related  issuers  and  guarantors 4373 

Transfer  agent  services 4420,  4421,  4428 

SSA: 

Production  of  records  in  legal  proceedings 3913 

Sugar 42 

Sugar  and  crystalline  fructose  mariceting  allotment 78 

Telecommunications  operations  support  systems 4066 

Tobacco  exports „ 2630 

Toxic  chemical  test  rules 3386 

Toxics  Release  Inventory 3359,  3392,  3393,  3395,  3396,  3398, 

3403 

Underwater  abandoned  pipeline  facilities _ 2531 

Uranium  mill  sites 897 

USDA 340 

Using  private  laboratories  with  regard  to  FDA  actions 973 

VA 2997,3040 

Vessel  docimientation ,„„... ^ 2057 

Vessel  numbering  system 2047 

Wassenaar  arrangement 391,411 

Welfare-to-Work  Program 1231 

Research: 
See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 
Agricultural  Research,  Extension,  and  Education  Reform  Act 

Matching  funds  requirement , 141 

Stakeholder  input  to  formula  funds 142 

Biotechnology 3367 

Conformity  assessment  activities 419 

Credit  for  increasing  research  activities 2812 

DOD  University  Research  Initiative  Support  Program 743 

EPA  consolidation  of  GLPS  regulations ; 3129 

Incidental  taking  of  marine  mamma  1« 621 

Marine  mammals 601 

Marine  resources 833,  692 

Misconduct 977, 1054 

National  Undersea  Research  Program 691 

North  Pacific  Fisheries  Research  Plan „ 431 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Age  for  Social  Security  benefits 3916 

Canadian 4400 

District  of  Columbia  employees 3752 

Federal  Retirement  Thrift  Investment  Board: 

Allocation  of  fiduciary  responsibility 1901 

FEHB  coverage 3717 

Firefighters.. 3754 

Government  employees 3709,  3713,  3715,  3749,  3778 

Law  enforcement  officers 3754 

Nuclear  materials  couriers 3753 

Paperless  administration  of  retirement  plans 2947 

Record  of  employee  transferring  within  same  agency 3714 

Repeal  of  dual  compensation  reduction  for  military 

retirees 3745 

Uniformed  Services  Former  Spouses'  Protection  Act 742 

Rice: 

Inspection  service  fees 182 

Rights-of-way: 
See  also  Public  lands-rights-of-way 
Accessibility  guidelines  for  individuals  with 

disabilities 3101 


Seq.  No. 

Rights-of-way — Continued 

Acquisition  of  real  property  for ...2240 

Regulation  revision 1521 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 38 

National  Wild  and  Scenic  Rivera  System „ 1650 

Tennessee  River  System 3921 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  pests 

Rotorcraft: 
See  Aircraft 

Royalties: 
See  Mineral  royalties 

Rural  areas: 

Business  and  industrial  loan  programs 307,  309 

Community  development: 

Rural  venture  capital  demonstration 308 

Community  facility  loans 332 

Economic  development  loans  and  grants 144 

Electric  borrowera 322,  323,  326 

Electric  loans „„ 318,  328.  329.  330.  331 

Empowerment  zones » „...298 

Enterprise  communities 298 

Housing: 

Loans,  grants,  and  programs 146, 152, 154 

Paramedic  intercept  ambulance  services 1174 

Pipeline  safety  standards „ 2545 

Regulation  streamlining 146 

Revision  of  RUS  Telecommunications  Program 319,  327,  333 

Rural  development  loan  payment  and  collection 148 

RUS  approval  of  architectural  plans  and  specifications  for 

buildings 316 

RUS  reduction  in  minimum  TIER  requirements 315 

Seismic  safety  requirements  for  new  building 

construction 314 

Small  farmer  outreach  training 33 

Special  equipment  contract 317 

Sulisistence  hunting  and  fishing 1412 

Technical  assistance  grants  and  programs 33, 147,  310 

Teleconununications  system  construction  policies 312,  313 

Water  and  waste  disposal  loans  and  grants 311 

S 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Poison  prevention 

Radiation  protection 

Railroad  safety 

Air  tour  and  sightseeing  operations 

Automatic  residential  garage  door  operators 

Bleachers  and  grandstands 

Escalator  safety  standard 

Outer  continental  shelf  platforms 

Over-the-counter  drugs 

Source  term  use  at  operating  nuclear  reactora 

Steel  electricians'  fish  tapes 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 


.2113 
.3993 
.3989 
.3988 
.2048 
,...979 
.4361 
.4005 
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4..4085 
.4105 
.4112 
4104 
4109 
4093 
4113 


4110 
4096 
4109 
4106 
4102 
..614 
4037 


2959 
2958 
2975 
4170 


..1042 


.234 
.187 
.204 
.185 


f  eq.  No. 

Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Allocation  of  455-456  MHz  and  459-460  MHz 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 

Digital  audio  radio  service 

Direct  broadcast  service 

Earth  stations 

Fixed  satellite  service  in  the  Ka-band 

Fixed  satellite  service  in  the  ku-band 

Maritime  mobile  services 

MSS  spectrum  allocation 4081,  410;  ,  4111 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band 

Realignment  of  the  50-71  GHz  band 

Sharing  of  17.7-19.7  GHz  band 

Sharing  of  27.5-29.5  GHz  band 

Voice  and  data  mobile  satellite  service 

Licensing 

Satellite  Home  Viewer  Improvement  Act 403( 

Savings  associations: 

Application  processing 

Capital  standards 

Exempt  holding  companies 

Safety  and  soundness  standards 

Savings  bonds: 

See  Bonds 
Scholarships  emd  fellowships: 

National  Institutes  of  Health 

Service  fellowships 1053 

School  breakfast  and  lunch  programs: 

Amendments 

Eligibility ; 

Menu  planning 

Release  of  eligibility  information 

School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos 

Asbestos  model  accreditation  plan 

Indian  School  Equalization  Program 

School  child  definition 

Science  and  technology: 

Conformity  assessment  activities 

De  minimis  exclusion  for  technology  and  software 

Deemed  export  rule ; 

DOD  support  of  historically  black  colleges,  universities,  an< 

institutions 

DOT  monitoring  of  motor  carriers 

Private  sector  industrial  technology  partnerships 

Rights  to  inventions 

Service  fellowships 

Technology  exports 

Seafood: 
See  also  Fish 

Fisheries 

Import  regulations 

Transportation  and  storage 

Seals: 

See  Marine  mammals 
Seamen: 
Merchant  marine  training,  certification,  and 

watchkeeping 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 
See  also  Bonds 

Affiliate  transactions 

Audit  committee  disclosure 


.3368 
.3381 
.1534 
.3084 


.419 
.405 
.404 


.726 
2258 
..716 
..718 
1053 
..406 


.680 
.238 


.2095 


4390 
4438 


Securities — Continued 
Auditor  independence.. 
Blank  check  companies 
Broker-dealers 


Seq.  No. 


4435 

4371 

4410,  4419 

Automated  submission  of  trading  data 4412 

Foreign , ^^q 

Quotation  requirements ; 4427 

Cancelled  security  certificate  destruction 4431 

Company  registration  and  regulation  Of  capital 

formation 4358,  4374 

Conduit  financing  transactions 2926 

Custody  or  possession  of  funds  or  secbrities 4381 

Customer  Protection  Rule .XT. 4408 

Depositories J 4387 

Direct  participation  program  interests 4411 

Disclosure  requirements 1 4367,  4384 

EDGAR  system  modernization j. ..4372 

Elimination  of  physical  certificates  frdm  GNMA 1306 

Equity  securities 4413 

Exemptions  for  the  Republic  of  Portujal 4422 

Financial  reporting 

Form  S-8 

Haircuts  on 

Holding  companies 

Income  taxation 

Initial  public  offerings 

Insider  trading 

Insurance  products 

Integrated  financial  transactions 

Intermarket  Trading  System  Plan 

International  transactions 

Investment  advisers 

Investment  companies , 

Mergers  of  affiliated  companies.... 

Role  of  independent  directors....... 

Large  trader  reporting  system 

Margin  regulations  review 

Mark-to-market  accounting 

Marketable  stock 

Mortgage-backed  securities: 

Real  estate  appraisal  requirements 
National  bank  subsidiary  activities .. 

Net  capital  requirements 

Options  disclosure  document 

Preferred  stock 

Guidemce  project , 

Privacy  of  consumer  financial  informeiion 4404 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms .4377 

Qualified  purchaser 4373 

Registration 4403 

Regulation  A  offering  circular 4370 

Regulation  T !..!4408 

Related  issuers  and  guarantors 4373 

Reopenings 2853,2954 

Reorganization  events , 4424 


4371 

4374 

4418 

2965,  4394,  4395 

2878 

4423 

4437 

4403 

2712 

4432 

4414 

4380,  4382,  4383.  4406 

4384,  4387,  4399 

4391 

4397 

..-.. 4430 

4240 

2826 

2946 


2650 

4170 

.4415,  4417,  4425 

4375.  4426 

2821,  2926 

.2847 


Reporting  and  recordkeeping  requiremlents 4409.  4419.  4420 

Annual  reports  and  prospectuses 4407  4409 

Rule  llAcl-1 

Rule  15a-4 

Rule  15C2-5,  15c3-l,  15c3-3 

Rule  17a-3  and  17a-4 

Rule  3al2-ll 

Rule  amendments 

Rules  30d-l  and  30d-2 

Safe  harbor: 
Exceptions 

Section  8 

Selective  disclosure 

Short  sales 

Solely-for-voting  stock  requirement. 

Stock  association  bylaws 

Streamlining .~ 

Supplemental  financial  information.. 


4419 
..4429 
.4406 
..4408 
..4419 
..4408 
..4436 
..4407 

..2827 
.4408 
..4437 
.4416 
.2851 
..2970 
.4369 
.4434 
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Seq.  No. 

Securities — Continued 

Tender  and  reorganization  agents 4424 

Transfer  agent  services 4420,  4421,  4428 

Transfer  and  repurchase 2974 

Two-sided  quotations 4429 

Unlisted  trading  privileges 4423 

Security  information: 

See  Classified  information 

Security  measures: 
See  also  Classified  information 

Classified  national  security  information 909 

DOE  contractors 880.  884 

DOE  nuclear  security  activities 881 

Effect  of  imported  articles 382 

Federal  mail 3590 

Private  Remote  Sensing  Space  Systems 614 

Technical  surveillance  countermeasures 730 

Terrorist  activity: 

Airplanes 2130 

Airports 2131 

Wassenaar  Arrangement  review 374,  391 

Seeds: 

Pesticide-treated 3356 

Testing  and  certification 13,  29 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations 2657.  2672 

FCC  regulations 4075 

Selective  Service  System: 
Registration  requirements 3691 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 

Sewage  disposal: 

Incinerator  emissions  standards 3145 

Sewer  collection  systems 3470 

Sludge  use  and  disposal 3507,  3508 

Sex  discrimination: 

Federally  assisted  programs 345,  736.  1244.  1344,  1688,  3066. 

3563,  3570.  3636.  3640,  3644.  4352 

Sheep: 

Interstate  movement llO 

Medical  research  classifications 1001 

Shipbuilding  industry: 
Safety  and  health  regulations 1969, 1970 

Shipping: 
See  Air  carriers 

Maritime  carriers  '    ' 

Motor  carriers  ' 

Railroads 

Ships: 
See  Vessels 

Sirup: 
See  Sugar 

Small  businesses: 
See  also  Minority  businesses 

Administrative  offset  by  SBA '. 3847 

Administrative  wage  garnishment ., 3846 

Bundled  contracts 3848 

Business  Development  Program 3959 

Benchmarking  principles 3837 

Technical  amendments 3838 

Common  rule  on  title  IX  of  the  Civil  Rights  Act 3852 

DEAR  amendments: 

Mentor-Protege  Program 910 

DFARS  modification 801.  802 

Disadvantaged 801.  3679 

DOD  contracting 739 

Economic  development 362 

Government  procurement: 

Contract  bundling 3947 

Federal  Supply  Schedules  Program 3942 


Seq.  No. 

Small  businesses — Continued 
Government  procurement — Continued 

Goals  for  procurement  contracts 3679 

Small  Business  Competitiveness  Demonstration 

Program 3925 

Government  subcontracting 802,  3928 

Guaranteed  loans  servicing 3830 

HUBZone  program 3679.  3834 

Lending  company  expansion  and  oversight 3831 

Liquidation  plans 3829 

Loans: 

Business  loan  program 3855 

Military  Reserve  Economic  Injury  Loan  Program 3841 

Multi-lender  securitizations 3833 

Pre-Disaster  Mitigation  Loan  Program 3840 

Local  economic  development 3825 

National  forest  land  use 277 

New  Markets  Venture  Capital  program 3839 

Penalties 2464 

Privacy  regtilations 3827 

Record  disclosure 3827 

Rights  to  inventions 717,  718 

SBA  standards  of  conduct 3826 

SBIC  Program  reform 3857 

SDB  Pro-am 3842.  3843 

Size  standards: 

Accounting,  auditing  and  bookkeeping  services 3858 

Building  contractors 38S3 

Compliance  with  programs  of  other  agencies 3856 

Construction 3853 

Electric  services „ 3832 

Health  care  industries 3849 

Health  supply  services 3851 

Income  computation 3835 

Mapping  Services 3836 

North  American  Industry  Classification  System 3850 

Transportation  of  fi«ight  and  cargo „ 3854 

Small  Business  Development  Center  Program  revisions 3828 

Small  Business  Innovation  Research  Program  administrative 

provisions 138 

Small  business  investment  companies: 

Cost  of  money 3845 

Income  computation 3835 

Management-ownership  diversity 3844 

Timber  sales: 

Set-aside  recomputation „ 293 

Trusts ^ 2719 

Women-owned  businesses: 

Goals  for  procurement  contracts 3679 

Smoke  alarms: 
Manufactured  Homes  Construction  and  Safety 

Standards 1272 

Smoking: 

Air  carrier  prohibition 2035 

Workplace  air  quality 1965 

Social  Security: 

Alien  applicants 1720 

Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 3879 

Earnings  records  determinations 3890 

Publications: 

Prohibitions  against  reproduction 921 

Revised  medical  criteria  for  determination  of 

disability 3865 

SSA  employees: 

Testimony T. 3913 

Video  teleconference  technology 3864 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 
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.  No. 
Social  security — Cktntinued 

Administrative  review ....3870 

Anti-fraud  provisions ...3866 

Assessing  attorney  representatives ....3919 

Assignment  of  numbers 3914 

Contributions  for  support J...3888 

.3915 


3904 
3869 

3896 
3910 


3920 
3917 
3881 
3871 
3896 
3878 
3872 
3891 
3903 


Cost-of-living  increases 
Coverage: 

Employees  of  State  and  local  governments 

Cross-program  overpayment  recovery 

Debarment  eind  suspension 

Debt  collection 3863,  390!  i 

Disability  determinations: 

Expiration  date  extension  for  several  body  system 
listings 

Medical  consultants'  opinions 

Medical  equivalence  policy 

Disability  insurance  program  demonstration  project . 

Drug-free  workplace  requirements 

Dually  entitled  beneficiaries 

Expedited  reinstatement  of  disability  benefits 

Facility  of  payment  provision 

Freedom  of  information  regulations 

Grants  administration 3862,  3896,  3891  3898 

HHS  regulation  migration  to  SSA 3862,  3896,  3897,  3894.  3902 

Interest  and  penalties  on  debts 

Maximum  family  benefit 

Medical  equipment  liability 

Misuse  of  symbols,  emblems,  or  names 

Penalties  for  false  or  misleading  statements 

Replacing  social  security  number  cards 

Retirement  age 3916 

Review  process 3392 

Self-sufficiency  incentives 

SSA  employees: 

Ethical  conduct 

Student-eamed-income  exclusion 

Third  Party  Collection  Program 

Widow's  benefits 

Work  Incentives  Improvement  Act 
Soil  conservation: 

Conservation  Reserve  Program }8  80 

Highly  erodible  land  and  wetlands 7  }, ' 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Space  transportation  and  exploration: 
Commercial  launch  activities: 

DOT  licenses  .^. 2117 

Reusable  launch  vehicles 

Cross-waiver  of  liability 

Financial  responsibility  requirements  for  licensed  reentry 

activities „ 2191 


3911 
3891 
1118 
3893 
3882 
.3895 


.3912 

.3899 
1.3868 
..746 
3884 
3867 


336 


2139 
2147 
3613 


Income  source  rules 

Non-U.S.  licensed  space  stations 

Reentry  licensing  regulations 

Tracking  and  data  relay  satellite  system: 

Non-government  users 

Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 

See  also  Census  data 

Economic  statistics  * 

State  employment  statistics  agency  representatives  for 

consultations  with  DOL 

Sterilization: 

See  Family  planning 
Stocks: 

See  Securities 
Strip  mining: 

See  Surface  mining 


.2746 
.4107 
.2147 

3617 


1839 


..835 
3868 


actor.. 


Seq.  No. 
Students: 
Gaining  Early  Awareness  and  Readiness  for  Undergraduate 

Programs  (GEAR  UP) , 342 

Student  rights  in  research,  experimenjtal  programs,  and 

testing 

Student-eamed-income  exclusion 
Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar: 
Export  certificates  for  sugar-containing  products  subject  to 

tariff-rate  quota 1 2685 

Marketing  allotment  program | 73 

Reporting  and  recordkeeping  requireijents 42 

Superfund:  1 

Claims  application  streamlining j 3451 

Cooperative  agreements  and  state  contracts 3448 

Grants  for  technical  assistance 3449 

Reportable  quantity  adjustments  for  carbamates 3445 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 

Computation  of  benefits 

Denial  of  benefits 

Disability  determinations: 
Clarification  of  age  as  a  vocational 

Endocrine  system  and  obesity 

Medical  consultants'  opinions 

Eligibility: 

Non-U.S.  citizens 

Fees  for  representation  of  claimants.. 
Income: 

Children  of  Vietnam  veterans 

Deeming  fium  ineligible  parents.... 

Payment  of  past-due  benefits 

Plans  to  achieve  self-support 

Representative  payee  reforms 

Revised  medical  criteria  for  determina^on  of 

disability 

Speech  and  language  impairments 

Substantial  gainful  activity 

Video  teleconference  technology... 
Surety  bonds: 

Automated  surety  interface 

Health  facilities 

Medical  device  suppliers 

SB  A  policy  and  procedure  modificatic^ 3824 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 
Abandoned  coal  refuse  sites... 

Backfilling  and  grading 

Dam  safety  rules 

Rights 


Subsidence  resulting  from  undergrotind  mining 1613 


Temporary  cessation  of  operations . 

Electronic  forms  filing , 

Indian  lands 

Ownership  and  control 

Swine: 

See  Hogs 
Synthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 

See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 


.3887 
.3889 
.3877 

.3879 
.3886 
,3917 

.1142 
3860 

3907 
3900 
3901 
3861 
3859 

3865 
3887 
3873 
3864 


2689 

1138,  1169 
1062,  1138,  1140 


1604 
1605 
1606 
1612 


1609 

1607 

.1536,  1610 
1611 
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Seq.  No. 

Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes 

Annual  accounting  period 2907 

Breweries 2592 

Collateral  eligibility  and  valuation 2581 

DOE  policy  on  making  payments  in  lieu  of  taxes..... '.898 

Escrow  funds 2803 

Excise 2749 

Floor  stocks  tax 2632 

Foreign  trade 2796 

Passive  activity  losses  and  credits 2792 

Procedure  and  administration:  ' 

Statement 2917 

Real  estate  taxes 3573 

Treasury  Tax  and  Loan  Program 2584 

Valuation  tables 2844 

Teachers: 

DOD  placement  assistance  program 738 

Preparing  Tomorrow's  Teachers  To  Use  Technology 

Program 844 

Quality  enhancement  grant  programs 843 

Technical  assistance: 

Environmental  Protection  Agency  grants 3449 

Technology: 

See  Science  and  technology 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Advanced  telecommunications  facilities  and  services 4068 

ARMIS  reporting  requirements 4065 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services , 4059 

Equipment  manufacture 4043 

Telemessaging,  electronic  publishing  and  alarm 4047 

Carrier  identification  codes 4056 

Communication  intercepting  devices 402 

Communications  Assistance  for  Law  Enforcement  Act 4143 

Complaint  procedures 4058 

Detariffing  of  interstate  exchange  access  services 4060 

Equipment  manufacture 4043 

North  American  Numbering  Plan, 4056 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements 4048 

Performance  measurements  and  reporting  requirements 4066 

Pole  attachments 4033 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1828 

Regulatory  fee  assessment  and  collection 4131 

Relay  services 4061,  4062 

Revision  of  RUS  Telecommunications  Program 319,  327,  333 

Rural  areas 312,  313 

Special  equipment  contract 317 

Telecommunications  Act: 

Access  charge  reform 4052 

Access  charge  return 4067 

Customer  proprietary  network  information  (CPNI) 4046 

Individuals  with  disabilities 4054 

Interstate  pay-per-call  and  other  information 

services 4045 

LEC  provision  of  interexchange  services 4051 

Local  competition  provisions 4053 

Non-accounting  safeguards 4044 

Review  of  policies  and  rules 4048 

Streamlining  requirements 4050 

Telemessaging,  electronic  publishing  and  alarm 

monitoring 4047 

Unauthorized  changes  of  long  distance  carriers ..4049 


Seq.  No. 

Telecommunications — Continued 
Uniden  scanners  and  cellular  radio  signals 

interference 4088 

Wireless  carriers: 

Spectrum  aggregation  limits 4152 

Wireless  information  networks 4083 

Telemarketing: 
Sales  rule 4267 

Telephone: 

90io-number  service 4273 

911  codes  and  other  abbreviated  dialing  arrangements 4040 

Advertising 4273 

Caller  ID  standards 4038 

Dial  Equipment  Minutes  Weighting  Program 4041 

Enbtmced  911  emergency  calling  systems 4055,  4142 

Inside  wiring 4057 

Rural  Telephone  Bank 321 

Telemarketing  Sales  Rule 4267 

Toll  &«e  service  access  codes 4042 

Unbundling  local  exchange  carriers 4073 

Uniden  scanners  and  cellular  radio  signals 

interference 4088 

Universal  Service  Fund 4041 

Television: 
See  also  Cable  television 

Advertising 4117 

Broadcast  ownership 4123 

Class  A  license 4127 

Competitive  availability  of  navigation  devices 4032 

Digital  television  service 4089 

Closed  captioning 4094 

EEO  rules  and  policies 4125 

Filing  of  network  affiliation  contracts 4116 

Mass  media  applications,  rules,  processes ^ 4129 

Medical  care  telemetry  devices 4082,  4097 

Over-the-air  reception  devices 4029 

Predicting  broadcast  television  field  strength 4098 

Satellite  Home  Viewer  Improvement  Act 4036,  4037 

Service  rules  in  UHF  spectrum 4150 

Station  ovmership 4115,  4121 

Video  programming: 
Accessibility 4030 

Textiles: 

Customs  regulations 2691,  2695 

Flammability  standards 3987,  4003 

Labeling 4270 

'  Timber: 

See  Forests  and  forest  products 

Tobacco: 
See  also  Cigars  and  cigarettes 

Exports 2630 

Floor  stocks  tax 2632 

Imported  tobacco  products 2621 

Inspection 2,  30 

Marketing  quotas 48,  49,  63,  64,  65,  97 

Non-auction  designation -. 72 

Price  support  programs 48,  49,  63,  64,  65,  97 

Regulation  clarification 84 

Reimportation  of  products 2631 

Smokeless  tobacco: 

Health  warnings 4265 

Sale  and  distribution  requirements. 1026 

State  and  local  requirement  exemptions » 1028 

Tax  increase 2634 

Veterans'  claims  based  on  effect  of  tobacco  products 3049 

Tort  claims: 
See  Claims 

Totirist  trade: 
See  Travel 

Toxic  substances: 
See  Hazardous  substances 
Poison  prevention 

Toxins: 
See  Biologies 
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Trade  adjustment  assistance: 

TAA  program  amendments „..1868 

Workers  transitional  adjustment  assistance .;..1869 

Trade  agreements: 

Endangered  species »..1471 

North  American  Free  Trade  Agreement 1869,  2660,  2669 

Textile  trade  agreements „ i..2691 

Trade  practices: 

Franchising  and  business  opportunity  ventures ...4272 

T»i»„k«.,-  " — '""  .4273 


Telephone  service 
Trademarks: 
Correspondence  addresses 


Fees _ ..7(1,715 


Payment  by  credit  card 

Madrid  Protocol  Implementation  Act 

Official  Insignia  of  Native  American  Tribes 

Registration  to  practice  before  the  PTO  in  patent 

cases  

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Intermodal  transportation 

Mass  transportation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Air  polhition  control  conformity -. 3210 

Buy  America  requirements 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 

Disadvantaged  business  enterprise  participation  in  airport 

concessions _ „ 

DOT  rulemaking  procedure _. _ 

Drug  testing  of  transportation  personnel 2007 

Environmental  review „ 2482, 

Freight  and  cargo  by  small  businesses 

FTA  administrator  responsibilities 

Hazard  communication  requirements . 

Head  Start  participants „.. 

Individuals  with  disabilities „ 2037, 

INS  carrier  contracts 

Interstate  movement  of  equines  to  slaughter 

Interstate  movement  of  noxious  weeds 

Interstate  ozone  transport 

Interstate  shipment  of  biological  materials... 
OSHA  standards  for  traffic  control  devices .. 

Planning 

Pre-«mployment  alcohol  testing 

Prevention  of  alcohol  misuse  and  drug  use.. 

Statewide  metropolitan  planning 

Surface  transportation  projects: 

Credit  assistance 

Third-party  contracting 

Time  zone  boundaries 2031, 

Transshipment  of  ozone  depleting  substances 


Water  pollution  control 3445 


Wildlife 1363, 

Travel: 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 

Air  tour  and  sightseeing  operations 

Time  zone  boundaries 2031 

Use  of  government  passenger  carriers  between  residence 

and  place  of  employment 

Travel  and  transportation  expenses: 

Conference  management 

Deductions  for  members  of  Congress 


..709 


.702 
.712 
.714 

.710 


3256 
2490 

4085 


.2028 
.2023 
2020 
3150 
3854 
2495 
2515 
1217 
3100 
1.1740 
..121 
..129 
3312 
..930 
1950 
2484 
.2026 
.2487 
2212 


2011 
2486 
2041 
3309 


1492 


2113 
2041 

3589 

3602 
2726 


.3591.  3592, 


3601 
3929 


Seq.  No. 

Travel  and  transportation  expenses — Continued 

FTR  amendment ^ 3586,  3602,  3604,  3605 

Government  contractor-issued  individually  billed  charge 
canL 

Govermnrait  employees „ 

Treaties: 

See  also  Trade  agreements 

Antarctic  Treaty 

Chemical  Weapons  Convention 

Compacts  of  Free  Association _.. 

Montreal  Protocol 

World  Heritage  Convention 

Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Charitable  remainder  trusts 

GST  issues 

Leasing  Indian  lands 

Lifetime  charitable  lead  trusts 

Tuberculosis: 

Correctional  management 

Occupational  exposure _ 

Turpentine: 

See  Forests  and  forest  products 


3130 

370 

1766 

3199,  3206 
1519 


.2854 
.2905 
.1553 
.2776 


1107,  1664 
...» 1954 


1613 
1914 


.1873 
.1865 


4394,  4395 


Undergroimd  mining: 
See  also  Mine  safety  and  health 

Subsidence  resulting  from „. 

Ventilation , 

Unemplojrment: 
See  Community  development 
Manpower  training  programs 
Unsmpioyment  compensation 
Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Confidentiality  and  disclosure  of  State  records. 1871 

Disaster  unemployment  assistance _ 1864 

Payments  during  leave  following  birth;  or  adoption  of  a 

child „ 

Performance  system „ _ 

United  States  investments  abroad: 

Foreign  utilities , 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites „., 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

DOD  utility  service  contracts 

Exemption  for  certain  acquisitions.... 
Exemption  for  subsidiary  companies 
Filing  of  responses  to  FERC  Form  No.  ^80 

interrogatories 

Patent  application  compliance 

Regulation  proposals 

Revision  of  annual  charges  assessed  to 

utilities 

Time  frame  for  intervening  in  or  protecting  Federal  Power 
Act 


Vaccines: 

See  Biologies 
Vaccines: 

National  Vaccine  Injury  Compensation 
Vegetables: 

Inspection  and  certification 

Irradiation  phytosanitary  treatment 


897,  4343 


public 


...771 
.4394 
.4395 

.4185 
...703 
.2217 


.4182 


.4202 


Program 1036 


.1,  7,  15,  19 
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Seq.  No. 

Venereal  diseases: 

Correctional  management 1664 

Vessels: 

See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  cturiers 
,  Navigation  (water) 

Passenger  vessels 

AFA  qualified 673 

Anchorage  area  regulations 2081,  2085 

Automatic  Identification  System 2059 

Ballast  water  exchange  guidelines 2097 

Blood  alcohol  concentration  limit  for  operators 2058 

Boarding 2701 

Certificates  of  origin 2090 

Coast  Guard  escort  requirements 2093 

Commercial  diving  operations 2054 

Controlled  substances 1694 

Deferral  of  duty  on  large  yachts  imported  for  sale 2666 

Discharge  standards  for  Armed  Forces  vessels 3467 

Discharge-removal  equipment 2086 

Documentation 2057 

Emissions  standards  for  new  marine  engines 3204 

Foreign  repairs  to  American  vessels 2675 

Government  contracting 1841 

Mandatory  reporting  systems  in  whale  areas 2102 

National  Boating  Infrastructure  Grant  Program 1448 

Navigation  lights  on  recreational  vessels 2056 

Outer  continental  shelf 2048 

Overtime  liability  for  immigration  inspections 1811 

Passenger  vessels: 

Hull  examination  alternatives 2069 

Port  restrictions  and  fees: 

Japanese  vessels 4235 

Regattas  and  marine  parades 2074,  2091 

Safety/security  zone  regulations 2084 

Salvage  and  firefighting  equipment 2052 

Ship  financing  guarantees 2553 

Single  hull  tank  vessels 2062 

Standard  measurement  system  exemption 2105 

Temporarily  landed  for  repair 2677 

Towing  vessel  operators 2075 

Vessel  identification  system 2044,  2090 

Vessel  length  overall 513 

Vessel  Traffic  Service 2059,  2107 

Waivers  of  the  coastwise  trade  laws  for  eligible 

vessels 2555 

Veterans: 
Acquisition  regulations: 

Application  of  labor  laws 3088 

Construction  and  architect-engineer  contracts 3018 

Purchase  cards  and  electronic  data  interchange 3014.  3016, 

3058,  3060,  3061 

Adult  day  health  care  in  state  homes 2985 

Advanced  health  care  planning 3030 

Affirmative  action  and  nondiscrimination  obligations  of 

contractors  and  subcontractors 1847, 1849 

Allotments  for  Alaska  Natives 1637 

Allowance  for  children  with  spina  bifida 2999 

Appeals  regulations 3062,  3075,  3076,  3082,  3089 

Case  docketing 3090 

Delegations  of  authority 3063 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 3064,  3065 

Simultaneously  contested  claims 3020 

Benefit  claims  decisions 3055 

Benefit  of  the  doubt 3006 

Blind „ 2983,  2987 

Burial  benefits 3022,  3023,  3024,  3025.  3026 

Provisions  for  capital  crimes 3027 

Child  care  centers 3078 

Children's  benefits 3045,  3907 

Permanent  incapacity  for  self-support 3007 


Seq.  No. 

Veterans — Continued 

School  child  definition 3084 

Claims  based  on  aggravation  of  nonservice-connected 

disability 3038 

Claims  based  on  effect  of  tobacco  products 3049 

Clothing  allowance 2982 

Compensation  for  beneficiaries  of  the  Vietnamese 

Commandos  Compensation  Commission 732 

Custody  of  school  age  or  adult  disabled  children 3071 

Debt  collection 2979 

Disability  rating: 

Digestive  system 2992 

Evidence  of  permanent  and  total  disability 3004 

Eye,  ear,  and  other  sense  organs 3036 

Individual  unemployabiUty 2994 

Medical  evidence  of  improvement 3080 

Mental  disorders 3005 

Neurological  conditions  and  convulsive  disorders 2991 

Orthopedic  system 2990 

Skin  conditions 3034 

The  spine 3001 

ToUl  disability 3035 

Education: 

Course  approval  requirements 3039,  3081,  3083 

Credit  standards 3074 

Flight  training 2997,  3083 

Montgomery  G.L  Bill 3052,  3053,  3057,  3081 

Montgomery  G.I.  Bill  eligibility  criteria 3050,  3054 

Rate  increase 3052,  3053,  3086 

Reservists 3040 

Survivors  and  dependents 2998,  3044 

Veterans  Programs  Enhancement  Act 3002 

Eligibility  Verification  Report: 

Signature  by  mark 3012 

Employment  placement  assistance 3730 

Equal  employment  opportunity  discrimination  complaints: 

Delegation  of  authority 3067 

Evidence  requirements 2995 

Freedom  of  Information  Act 3068 

Group  Life  Insurance  accelerated  benefit  option 3003 

Hepatitis  C  infection 3008 

Income  exclusions 3048 

Insurance 3046 

Loan  guaranty: 

Acceptance  of  partial  payments 3033 

Advertising  and  solicitation  disclosure 3072 

Conveyance  of  property  to  the  VA 3032 

Credit  scoring 3073 

Property  improvements  definition 2993 

Medical  benefits: 

Adjunct  conditions  definition 2981 

Drugs  and  medicines 3029,  3031 

Medication  prescribing  authority 2978 

Medical  evaluations: 

Ankylosis 2996 

Intervertebral  disc  syndrome 3037 

Limitation  in  hand  movement 2996 

Medical  opinions  rules 3077 

Medication  copayments 2980 

Minimum  active  duty  requirement 3010 

National  Practitioner  Data  Bank  reporting  policy 2988 

National  Service  Life  Insurance 3051 

Pensions 3043,  3071 

Period  of  payment 3013 

Post-traumatic  stress  disorder  claims: 

Resulting  frtim  personal  assault 3009 

Proof  of  service 3000 

Prosthetic  services 2983 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants 3069 

Rehabilitation  programs 3035 

Rules  of  Practice: 

Clear  and  unmistakable  error 3065,  3091 

Jurisdiction 3021 
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Veterans — Continued 
Rules  of  Practice — Continued 

Subpoenas 1 3019 

Title  change J 3089 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

era 1847 

State  Department  as  agent 3011 

State  homes 29  4,  3079 

Survivor  benefits: 

Die  benefits 1....3085 

Therapeutic  housing 2988 

Uninsured  veterans'  non-VA  emergency  msdical  care 2989 

Veterans  employment  report 71  3,  3940 

Veterans  Millennium  Health  Care  and  Benefits  Act I....3056 

Veterans'  Employment  and  Training  Service: 

Annual  report  for  Federal  contractors I....1982 


Vocational  training  programs^ _ 30^  l,  3042 

Well  grounded  claims/duty  to  assist _ ....3047 

Viruses: 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  rehabilitation: 

Self-sufficiency  incentives 

State  programs _ 

State  Vocational  Rehabilitation  Services  Program „ 

Veterans „ _ 

Volunteers: 

DOL  regulation 

Peace  Corps 3687,  3786,  3737,  3788 

Prison  inmate  community  service  projects. .„ 4....1661 

Vista .3687 


3912 
..847 
..846 
3042 


.1841 


w 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Appropriated  fund  wage  areas 3734,  37^ 

Backpay ' 

Domestic  services 

Federal  Acquisition  Streamlining  Act  amendments 

Federal  construction  contracts 

Garnishment  of  Federal  employees'  pay 

Hourly  compensation: 

Computer-related  occupations 

Locality-based  comparability  payments 

Nonappropriated  fund  wage  areas  ...3732,  3733,  3736,  373 


Overtime 

Overtime  pay  for  travel 

Pay  administration 

Pay  and  leave  administration..... 

Pay  retention 

Physicians'  comparability  allowance .... 

Salary  basis 

SEA  administrative  wage  garnishment . 

Severance  pay 

Site  of  work 

Tipped  employees 

Warehouses: 
Commodity  Credit  Corporation  storage.. 
Cotton 


Food  distribution  program •. 

General  order  merchandise 

Tobacco  auction  warehouses 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 

Recycling 

Sewage  disposal 

Clean  Water  Act  recognition  awards 

Corrective  Action  Management  Unit  rule 

Effluent  guidelines 3453,  3476,  3493,  3494,  350  I 

Financial  test  criteria 

Fossil  fuel  combustion  wastes 


3773 
..3742 
.1859 
..1841 
..1854 
..3781 


..1844 
..3700 
3738, 
3739 
..1842 
..3742 
..3742 
..3771 
..3702 
..3742 
.1858 
.3846 
.3703 
.1845 
.1844 


37 

39 

...213 
.2665 
87 


.3472 
.3427 
3510 
.3431 
.3406 


Seq.  No. 


.3428, 


3438 
3455 


.3407, 


3424,  3433,  3434 
3439 


Waste  treatment  and  disposal — Contin  led 

Hazardous  waste  management 

Iron  and  steel  manufacturing 

Land  disposal: 

Restrictions 

Lead-based  paint  debris 

Metal  machinery  and  equipment  wastewater 3454 

Municipal  waste  combustion  units  .^ ^ 3266 

Nuclear  waste  disposal 

Ocean  dimiping 

Overbmden  definition 

Passenger  vehicle  waste  discharge 

Permit  applications 

Radioactive  waste „ 

Recoverable  metals  criteria 

Recycling  of  hazardous  waste  in  fertilizers 3426 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries , 3440 


4344 
3537 
3402 
2475 
3506 
3235 
3498 


..311 
3384 
3538 


Rural  loans  and  grants 

Sewer  grouting 

Shore  Protection  Act 

Sludges  from  metal  finishing  indusb  y 3442 

Solid  waste  disposal: 

Grant  programs 

Guideline  revisions...- 

Hazardous  waste  .„ „ 

Landfill  criteria 

'    LandfiHs  and  -incinerators 

Municipal  landfills 


..- « 324 

3425,  3443 

3438 

-3408,  3425 

3192,  3264,  3327.  3509 
3148 


.,..3489 
....3397 


3437 
2071 


3498,  3500,  3501, 


Physical/chemical  evahtation  metqods 3411 

Streamlining  regulations _ 

Toxics  Release  Inventory 

Underground  storage  tanks: 

Toxicity  characteristic  rule 
Vessels  transporting  waste.... 

Waste  Isolation  Pilot  Plant  compliante  criteria 3341 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  dispos  1 
Biological  test  methods 
Clean  Water  Act 3473,  $492 

Discharge  of  dredged  material 

Fill  material  definition 

Mercury  analysis 

Recognition  awards 

Test  procedures 3465,  3473.  3|l85,  3486,  3487.  3500,  3501, 

3502,  3504 
Cyanide  criteria ; 3512 

Detection  and  quantification  procedires  for  regulated 

analytes 

DEARS  modification 

Effluent  guidelines: 

Animal  feeding  operations 

Aquaculture  industry 

Coalmining 

Construction  and  development  ind  istry 3459 

Industrial  containers  and  drum  cleaning 3497 

Industrial  waste  combustors 


3500 
3512 
3474 
3475 
3505 
3472 


3466 

..777 


.3456, 


3457 
3495 
3458 


Industrial  wastewater . 

Iron  and  steel  manufacturing . 

Landfills  and  incinerators 


Meat  Products  Point  Source  Catego  y 3496 

Oil  and  gas  extraction 

Pulp,  paper  and  paperboard 
Regulations  reformatting 


Transportation  equipment  cleaning 3477 


3510 

.3328.  3454 

3455 

.3509 


3479 

.3265.  3480.  3493 
.3460,  3478 


Great  Lakes 3433,  3499 

Marine  pollution: 
Discharge-removal  equipment  carr^ge  and 

inspection ^ 2O86 

Emei^ency  control  measures  for  taiik  barges 2099 

Facility  response  plans  for  hazardous  substances 2046 
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Seq.  No. 

Water  pollution  control-7<!k)ntinued 
Marine  pollution — Continued 

Facility  response  plans  for  non-petroleum  oils 2080 

Facility  response  plans  for  vegetable  oils  and  animal 

fats 3445 

Ocean  dumping 3537 

Oil  or  hazardous  substances 2087.  2089 

Tank  vessels 2073 

Microbiological  test  methods „ 3465 

NPDES  permits 3469.  3470 

NPDES  permittee  reporting 3471 

Permit  applications .'. „ 3506 

Pretreatment  regulations 3488 

Radon 3522 

Recoverable  metals  criteria 3498 

Sewer  collection  systems 3470 

Sludge  management  programs 3432,  3442,  3507 

Stormwater  runoff 3513 

Test  procedures  for  the  analysis  of  pollutants 3464.  3503 

Total  maximum  daily  loads „ 3490.  3491 

Trace  metals  criteria „ 3501 

Vapor  control  systems 2060 

Vessels  of  the  Armed  Forces  discharge  standards 3467 

Water  quality  standards 3461.  3481.  3485,  3486.  3502.  3511 

Alabama 3462.  3482 

Criteria  for  acute  aquatic  life 3461.  3485,  3486.  3499,  3502, 

3511 

Indian  coimtry  waters 3463 

Mixing  zone  elimination  and  phase-out  provision 3483 

Revisions 3491 

State  and  tribal  standards 3484 

Water  resources: 
See  also  Water  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements 806 

Best  technology  available  for  cooling  water  intake 

structures 3468 

Colorado  River  Basin 38 

Conservation  Reserve  Program „ 58 

Land  and  Water  Conservation  Fund 1528 

National  Invasive  Species  Act 2097 

Public  use  of  development  projects  administered  by  Chief 

of  Engineers „ 812 

Water  Bank  Program 38 

Water  supply: 
See  also  Irrigation 

Carcinogen  risk  assessment 3136 

Central  Valley  Project  of  California 1614 

Drinking  water: 

Aldicarb  and  atrazine 3530 

Arsenic 3517 

Contaminant  level  goals  (MCLGs) 3524 

Contaminant  occurrence  reporting 3531 

Contaminants 3342.  3465.  3514.  3518.  3522.  3532 

Copper 3535 

Disinfectants 3516,  3520.  3525 

Endocrine  Disruptor  Sdreening  and  Testing  Program 3346 

Injection  wells 3534 

Interim  Enhanced  Surface  Water  Treatment  Rule 3525 

Lead 3535 

Long  Term  2  Enhanced  Surface  Water  Treatment 

Rule 3519 

Methods  update 3487 

Methyl  tertiary  butyl  ether  (MTBE) 3138.  3521 

Monitoring  requirements 3536 

Oxygenated  fuel  additives 3358 

Perchlorate  and  acetochlor  monitoring 3533 

Public  notification  requirements 3526 

Radionuclides 3524 

Regulations  reformatting 3523 

State  revolving  fund 3528 

State  Underground  Injection  Control  P:-;<»rams 3527 

Sulfate 3529 

Unregulated  contaminant  monitoring « 3515 


Seq.  .No. 

Water  supply — Continued 

Groundwater  protection ; 3350 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Watershed: 

Emergency  Watershed  Protection  Program 335 

Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Facility  response  plans  for  hazardous  substances 2046 

Facility  response  plans  for  non-petroleum  oils 2080 

Facility  response  plans  for  vegetable  oils  and  animal 

fats 3445 

Weapons: 

See  Arms  and  munitions 
Weather: 

Wind  Profiler  Radar  Systems 4078 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

Crop  insurance 157 

Diseases 109 

Whistleblowing: 

DOE  contract  cor»s 906 

Research  misconduct 1054 

Wildlife: 
See  also  Marine  mammals 
Wildlife  refuges 

Albatross 1394 

Aviation  bird  encounter  regulations 2138.  2185 

Brush-tailed  possum 1430 

Captive  bred 1463 

Conservation  Reserve  Program 58 

Eagles 1395.  1432 

.     Endangered  and  threatened....  1361.  1364.  1386,  1396. 1400,  1420. 

1421,  1450,  1466,  1469,  1470,  1472.  1480 
Exotic  birds: 

Importation 1401 

Exportation 1363 

Falcons 1432 

FWS  permit  applications 1502 

Importation 1363. 1410 

Injurious 1353.  1410,  1430 

Management  and  protection 1418. 1419 

Marine  sanctuary  program 612 

Migratory  birds: 

Hunting  regulations 1417.  1473.  1512 

List  revision 1383 

Permits 1373.  1433. 1434.  1446 

Permit  procedures 1415 

Restoration  programs 1428 

River  otter  exports 1445 

Seabirds 477.  689 

Subsistence  hunting  and  fishing  on  federal  lands 1407.  1412. 

1461 

Transport  standards  for  reptiles  and  amphibians 1359 

Transportation , 1363 
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1355 
2237 


Wildlife  refuges: 

AJaska 

Federal  Lands  Highway  Program 

Hunting  and  fishing  regulations Ist'Q,  1453 

National  Wildlife  Refuge  System | 1437 

Administrative  provisions 1509 

Public  entry  and  use .1355. 14^6.  1642 

Wine: 

Ameliorating  materials 2606 

Authorized  processes 2597 

Domfelder  grape  variety  added .' , 2610 

Exports 2622 

Imports „ 2594 

Labeling 2595 

Labeling  of  specialty  products  and  flavored  wines 2607 

Sherry 2596 

Standards  of  fill 2608 

Tax  refund 1....2628 

Viticultural  areas , 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

In  vitro  fertilization 

Length  of  hospital  stay  after  birth  of  child 
Nutrition  education  participant  contacts 


Women's  Health  and  Cancer  Rights  Act ..101  3,  1899 


.2602 


1047 
1889 
183 


chan{  Bs 


Women — Continued 
Women— owned  businesses: 
Goals  for  procurement  contracts 

Government  contracting 

Government  subcontracting 

Women,  infants,  and  children: 
Supplemental  food  program: 
Administrative  requirement 

Certification  integrity 

Food  delivery  systems 

Food  package  revisions 

Fimding  provisions 

Local  agency  expenditure  reports 
Wood: 

See  Forests  and  forest  products 
Workers'  compensation: 

Coal  miners 

Third  Party  Collection  Program 


Youth: 
See  also  Infents  and  children 
Juvenile  delinquency 

Meal  supplements  for  teenagers  in  Idw-income  areas 192 

Runaway  and  Homeless  Youth  Progibm 1226 


Seq.  No. 


.3679 
.4171 
.3928 


.209 
.212 
.197 
.196 
.233 
.232 


.1855 
...746 
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Agriculture  Department 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Business-Cooperative  Service 
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Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 
Labeling  and  advertising;  health  claims  and  other-health- 
related  statements;  public  hearings,  24158 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Bar  Association,  24226 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24213-24216 

Meetings: 
Healthcare  Infection  Control  Practices  Advisory 
Committee,  24216 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24216-24217 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
New  York,  24162-24164 

Commerce  Department 

See  Economic  Development  Administration 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Privacy  Act: 

Systems  of  records,  24177-24179 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  pool  operators  and  commodity  trading 
advisors: 
Commodity  pool  operator  definition;  exclusion  of  certain 
otherwise  regulated  persons,  24127-24128 
NOTICES 
Meetings;  Simshine  Act,  24186-24187 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  24187-24188 
Submission  for  OMB  review;  comment  request,  24188 
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Defense  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Caribbean  Basin  Trade  Initiative,  24321-24322 
Competition  under  multiple  award  contracts,  24317- 

24320 
Indian  organizations  and  Indian-owned  economic 

enterprises  utilization,  24322-24323 
Introduction.  24316-24317 
Ocean  transportation  by  U.S.-flag  vessels,  24324 
Price  reasonableness  and  commerciality  determination, 

24320-24321 
Small  entity  compliance  guide,  24325-24326 
Technical  amendments,  24325 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Mallinckrodt,  Inc.,  24226-24227 

Polaroid  Corp.,  24227 

Roche  Diagnostics  Corp.,  24227-24228 

Stepan  Co.  Natural  Products  Department,  24228 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Southern  Glove  Mig.  Co.,  Inc.,  et  al.,  24179-24180 

Education  Department 

NOTICES 

Meetings: 
National  Assessment  Governing  Board,  24188-24190 

Emergency  Oil  and  Gas  Guaranteed  lu>an  Board 

RULES 

Emergency  Oil  and  Gas  Guaranteed  Loan  Program; 
implementation: 
Conforming  changes,  24105-24107 

Emergency  Steel  Guarantee  Loan  Board 

RULES 

Emergency  Steel  Guarantee  Loan  Program;  implementation: 
Conforming  changes,  24102-24105 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
New  nonroad  spark-ignition  handheld  engines  at  or 

below  19  kilowatts;  Phase  2  emission  standards,  etc., 
24268-24314 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  24194- 
24195 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Maine  et  al.;  non-contact  cooling  water  discharges; 
general  permits,  24195-24211 
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Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Loan  policies  and  operations — 
Participations  in  loans  from  non-System  lenders, 
24101-24102 
NOTICES 

Meetings;  Simshine  Act,  24212 
Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Pressxirized  fuselages;  repair  assessment,  24106-241^7 
PflOPOSEO  RULES 
Airworthiness  directives: 

Allison  Engine  Co.,  24135-24136 
Class  C  airspace,  24136-24138 
Class  E  airspace,  24138-24141 
Restricted  areas,  24141-24144 
NOTICES 
Airport  Privatization  Pilot  Program;  applications; 

Stewart  International  Airport,  NY,  24251-24252 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Wireless  telecommunications  services — 
Gulf  of  Mexico  Service  Area;  cellular  service  and  other 
commercial  mobile  radio  services,  24168-241 

NOTICES 

Meetings: 

Network  Reliability  and  Interoperability  Council,  24^12 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  24212 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Nisource  Inc.  et  al.,  24191-24194 
Applications,  hearings,  determinations,  etc.: 

Alliance  Pipeline  L.P.,  241,90 

Public  Utility  District  No.  2  of  Grant  County,  WA,  2fl9(>- 
24191 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  24212 

Federal  Transit  Administration 

NOTICES 
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The  President 


Presidential  Documents 


Proclamatioii  7295  of  April  15,  2000 

Establishment  of  the  Giant  Sequoia  National  Monument 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  rich  and  varied  landscape  of  the  Giant  Sequoia  National  Monument 
holds  a  diverse  array  of  scientific  and  historic  resources.  Magnificent  groves 
of  towering  giant  sequoias,  the  world's  largest  trees,  are  interspersed  within 
a  great  belt  of  coniferous  forest,  jeweled  with  moimtain  meadows.  Bold 
granitic  domes,  spires,  and  plunging  gorges  texture  the  landscape.  The  area's 
elevation  climbs  from  about  2,500  to  9,700  feet  over  a  distance  of  only 
a  few  miles,  captiiring  an  extraordinary  number  of  habitats  within  a  relatively 
small  area.  This  spectrum  of  ecosystems  is  home  to  a  diverse  array  of 
plants  and  animals,  many  of  which  are  rare  or  endemic  to  the  southern 
Sierra  Nevada.  The  momunent  embraces  limestone  caverns  and  holds  imique 
paleontological  resources  documenting  tens  of  thousands  of  years  of  eco- 
system change.  The  monument  also  has  many  archaeological  sites  recording 
Native  American  occupation  and  adaptations  to  this  complex  landscape, 
and  historic  remnants  of  early  Eiiroamerican  settlement  as  well  as  the  com- 
mercial exploitation  of  the  giant  sequoias.  The  monument  provides  exemplary 
opportunities  for  biologists,  geologists,  paleontologists,  archaeologists,  and 
historians  to  study  these  objects. 

Ancestral  forms  of  giant  sequoia  were  a  part  of  the  western  North  American 
landscape  for  millions  of  years.  Giant  sequoias  are  the  largest  trees  ever 
to  have  lived,  and  are  among  the  world's  longest-lived  trees,  reaching  ages 
of  more  than  3,200  years  or  more.  Because  of  this  great  longevity,  giant 
sequoias  hold  within  their  tree  rings  multi-millennial  records  of  past  environ- 
mental changes  such  as  climate,  fire  regimes,  and  consequent  forest  response. 
Only  one  other  North  American  tree  species,  the  high-elevation  bristlecone 
pine  of  the  desert  mountain  ranges  east  of  the  Sierra  Nevada,  holds  such 
lengthy  and  detailed  chronologies  of  past  changes  and  events. 

Sequoias  and  their  surrovuiding  ecosystems  provide  a  context  for  under- 
standing ongoing  environmental  changes.  For  example,  a  century  of  fire 
suppression  has  led  to  an  imprecedented  failure  in  sequoia  reproduction 
in  otherwise  imdisturbed  groves.  Climatic  change  also  has  influenced  the 
sequoia  groves;  their  present  highly  disjunct  distribution  is  at  least  partly 
due  to  generally  higher  summertime  temperatures  and  prolonged  summer 
droughts  in  California  from  about  10,000  to  4,500  years  ago.  During  that 
period,  sequoias  were  rarer  than  today.  Only  following  a  slight  cooling 
and  shortening  of  summer  droughts,  about  4,500  years  ago,  has  the  sequoia 
been  able  to  spread  and  create  today's  groves. 

These  giant  sequoia  groves  and  the  svurovmding  forest  provide  an  excellent 
opportunity  to  imderstand  the  consequences  of  different  approaches  to  forest 
restoration.  These  forests  need  restoration  to  counteract  the  effects  of  a 
century  of  fixe  suppression  and  logging.  Fire  suppression  has  caused  forests 
to  become  denser  in  many  areas,  with  increased  dominance  of  shade-tolerant 
species.  Woody  debris  has  accumulated,  causing  an  unprecedented  buildup 
of  siu^ace  fuels.  One  of  the  most  immediate  consequences  of  these  changes 
is  an  increased  hazard  of  wildfires  of  a  severity  that  was  rarely  encoimtered 
in  pre-Euroamerican  times.  Outstanding  opportunities  exist  for  studying  the 
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consequences  of  different  approaches  to  mitigating  these  conditions  and 
restoring  natural  forest  resilience. 

The  great  elevational  range  of  the  monument  embraces  a  number  of  climatic 
zones,  providing  habitats  for  an  extraordinary  diversity  of  plant  species 
and  communities.  The  monimient  is  rich  in  rare  plants  and  is  home  to 
more  than  200  plant  species  endemic  to  the  southern  Sierra  Nevada  mountain 
range,  arrayed  in  plant  communities  ranging  from  low-elevation  oak  wood- 
lands and  chaparral  to  high-elevation  subtdpine  forest.  Numerous  meadows 
and  streams  provide  an  interconnected  web  of  habitats  for  moisture-loving 
species. 

This  spectrum  of  interconnected  vegetation  types  provides  essential  habitat 
for  wildlife,  tanging  from  large,  charismatic  animals  to  less  visible  and 
less  familiar  forms  of  life,  such  as  fungi  and  insects.  The  mid-elevation 
forests  are  dominated  by  massive  conifers  arrayed  in  a  complex  landscape 
mosaic,  provi4ing  one  of  the  last  refugia  for  the  Pacific  fisher  in  California. 
The  fisher  appears  to  have  been  extirpated  from  the  northern  Sierra  Nevada 
mountain  range.  The  forests  of  the  monument  are  also  home  to  great  gray 
owl,  American  marten,  northern  goshawk,  peregrine  felcon,  spotted  owl, 
and  a  number  of  rare  amphibians.  The  giant  sequoias  themselves  are  the 
only  known  trees  large  enough  to  provide  nesting  cavities  for  the  California 
condor,  whic|i  otherwise  must  nest  on  cliff  faces.  In  fact,  the  last  pair 
of  condors  breeding  in  the  wild  was  discovered  in  a  giant  sequoia  that 
is  part  of  the  new  monument.  The  monument's  giant  sequoia  ecosystem 
remains  available  for  the  return  and  study  of  condors. 

The  physiography  and  geology  of  the  monument  have  been  shaped  by  mil- 
lions of  years  of  intensive  uplift,  erosion,  volcanism,  and  glaciation.  The 
monument  is  dominated  by  granitic  rocks,  most  noticeable  as  domes  and 
spires  in  areas  such  as  the  Needles.  The  magnificei^  Kern  Canyon  forms 
the  eastern  boundary  of  the  monument's  southern  imil.  The  canyon  follows 
an  ancient  fault,  forming  the  only  major  north-south  river  drainage  in  the 
Sierra  Nevada.  Remnants  of  volcanism  are  expressed  as  hot  springs  and 
soda  springs  in  some  drainages. 

Particularly  in  the  northern  vmit  of  the  monument,  limestone  outcrops,  rem- 
nants of  an  ancient  seabed,  are  noted  for  their  caves.  Subfossil  vegetation 
entombed  within  ancient  woodrat  middens  in  these  caves  has  provided 
the  only  direct  evidence  of  where  giant  sequoias  grew  during  the  Pleistocene 
Era,  and  documents  substantisd  vegetation  changes  over  the  last  50,000  or 
more  years.  Vertebrate  fossils  also  have  been  foimd  within  the  middens. 
Other  paleontological  resources  are  found  in  meadow  sediments,  which 
hold  detailed  records  of  the  last  10  millennia  of  changing  vegetation,  fire 
regimes,  and  volcanism  in  the  Sierra  Nevada.  The  multi-milleimial,  annual- 
and  seasonal-resolution  records  oi  past  fire  regimes  held  in  giant  sequoia 
tree-rings  are  unique  worldwide. 

During  the  past  8,000  years.  Native  American  peoples  of  the  Sierra  Nevada 
have  lived  by;  hunting  and  fishing,  gathering,  and  trading  with  other  people 
throughout  the  region.  Archaeological  sites  such  as  lithic  scatters,  food- 
processing  sites,  rock  shelters,  village  sites,  petroglyphs,  and  pictographs 
are  found  in  the  monument.  These^sites  have  the  potential  to  shed  light 
on  the  roles  erf  prehistoric  peoples,  including  the  role  they  played  in  shaping 
the  ecosystems  on  which  they  depended.  \ 

One  of  the  earliest  recorded  references  to  giant  sequoias  is  foimd  in  the 
notes  of  the  Walker  Expedition  of  1833,  which  described  "trees  of  the 
redwood  species,  incredibly  large  .  .  .  ."  The  world  became  aware  of  giant 
sequoias  when  sections  of  the  massive  trees  were  transported  east  and  dis- 
played as  ciulosities  for  eastern  audiences.  Logging  of  giant  sequoias  through- 
out the  Sierra  Nevada  moimtain  range  began  in  1856.  Logging  has  continued 
intermittently  to  this  day  on  nonfederal  lands  within  the  area  of  the  monu- 
ment. Early  etitrepreneurs,  seeing  profit  in  the  gigantic  trees,  began  acquiring 
lands  within  the  present  moniunent  imder  the  Timber  and  Stone  Act  in 
the  1880s.  Today  our  tmderstanding  of  the  history  of  the  Himie  Lake  and 
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Converse  Basin  areas  of  the  monument  is  supported  by  a  treasure  trove 
of  historical  photographs  and  other  documentation.  These  records  provide 
a  imique  and  unusually  clear  picture  of  more  than  half  a  century  of  logging 
that  resulted  in  the  virtual  removal  of  most  forest  in  some  areas  of  the 
monument.  Outstanding  opportimities  exist  for  studying  forest  resilience 
to  large-scale  logging  and  the  consequences  of  different  approaches  to  forest 
restoration. 

Section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C.  431)  authorizes 
the  President,  in  his  discretion,  to  declare  by  public  proclamation  historic 
landnaarks,  historic  and  prehistoric  structures,  and  other  objects  of  historic 
or  scientific  interest  that  are  situated  upon  lands  owned  or  controlled  by 
the  Government  of  the  United  States  to  be  national  monuments,  and  to 
reserve  as  a  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases, 
shall  be  confined  to  the  smallest  area  compatible  with  the  proper  care 
and  management  of  the  objects  to  be  protected. 

WHEREAS  it  appears  that  it  would  be  in  the  public  interest  to  reserve 
such  lands  as  a  national  monument  to  be  known  as  the  Giant  Sequoia 
National  Monument: 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  section  2  of  the  Act  of 
June  8.  1906  (34  Stat.  225,  16  U.S.C.  431).  do  proclaim  that  there  are 
hereby  set  apart  and  reserved  as  the  Giant  Sequoia  National  Monument, 
for  the  purpose  of  protecting  the  objects  identified  in  the  above  preceding 
paragraphs,  all  lands  and  interests  in  lands  owned  or  controlled  by  the 
United  States  within  the  boimdaries  of  the  area  described  on  the  map 
entitled  "Proposed  Giant  Sequoia  National  Monument"  attached  to  and  form- 
ing a  part  of  this  proclamation.  The  Federal  land  and  interests  in  land 
reserved  consist  of  approximately  327,769  acres,  which  is  the  smallest  area 
compatible  with  the  proper  care  and  management  of  the  objects  to  be  pro- 
tected as  identified  in  the  above  preceding  paragraphs. 

All  Federal  lands  and  interests  in  lands  within  the  boimdaries  of  this  monu- 
ment are  hereby  appropriated  and  withdrawn  from  entry,  location,  selection, 
sale,  leasing,  or  other  disposition  under  the  public  land  laws  including, 
but  not  limited  to,  withdrawal  from  locating,  entry,  and  patent  under  the 
mining  laws  and  from  disposition  under  all  laws  relating  to  mineral  a^d 
geothermal  leasing,  other  than  by  exchange  that  furthers  the  protective  pur- 
poses of  the  monument.  Lands  and  interests  in  lands  within  the  boundaries 
of  the  monument  not  owned  by  the  United  States  shall  be  reserved  as 
a  part  of  the  monument  upon  acquisition  of  title  thereto  by  the  United 
States. 

The  establishment  of  this  monimient  is  subject  to  valid  existing  rights. 

Timber  sales  vmder  contract  as  of  the  date  of  the  proclamation  and  timber 
sales  with  a  decision  notice  signed  after  January  1,  1999,  but  prior  to 
December  31,  1999,  may  be  completed  consistent  with  the  terms  of  the 
decision  notice  and  contract.  No  portion  of  the  monumen*  shall  be  considered 
to  be  suited  for  timber  production,  and  no  part  of  the  monument  shall 
be  used  in  a  calculation  or  provision  of  a  sustained  yield  of  timber  from 
the  Sequoia  National  Forest.  Removal  of  trees,  except  for  personal  use  fuel 
wood,  from  within  the  monument  area  may  take  place  only  if  clearly  needed 
for  ecological  restoration  and  maintenance  or  public  safety. 

The  Secretary  of  Agriculture  shall  manage  the  monimient,  along  with  the 
underlying  Forest,  through  the  Forest  Service,  pursuant  to  applicable  legal 
authorities,  to  implement  the  purposes  and  provisions  of  this  proclamation. 
The  Secretary  of  Agriculture  shall  prepare,  within  3  years  of  this  date, 
a  management  plan  for  this  monument,  and  shall  promulgate  such  regulations 
for  its  management  as  deemed  appropriate.  The  plan  will  provide  for  and 
encourage  continued  public  and  recreational  access  and  use  consistent  with 
the  purposes  of  the  monument. 
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Unique  scientific  and  ecological  issues  are  involved  in  management  of  giant 
sequoia  groveS,  including  groves  located  in  nearby  and  adjacent  lands  man- 
aged by  the  Bureau  of  Land  Management  and  the  National  Park  Service. 
The  Secretary,  in  consultation  with  the  National  Acaddmy  of  Sciences,  shall 
appoint  a  Scientific  Advisory  Board  to  provide  scientific  guidance  during 
the  development  of  the  initial  management  plan.  Board  membership  shall 
represent  a  r^nge  of  scientific  disciplines  pertaining  to  the  objects  to  be 
protected,  including,  but  not  necessarily  limited  to,  the  physical,  biological, 
and  social  sciences.  | 

The  Secretary,  through  the  Forest  Service,  shall,  in  developing  any  manage- 
ment plans  and  any  management  rules  and  regulations  governing  the  monu- 
ment, consult  with  the  Secretary  of  the  Interior,  through  the  Bureau  of 
Land  Management  and  the  National  Park  Service.  The  final  decision  to 
issue  any  management  plans  and  any  management  rules  and  regulations 
rests  with  th^  Secretary  of  Agriculture.  Management  plans  or  rules  and 
regulations  developed  by  the  Secretary  of  the  Interior  governing  uses  within 
national  parks  or  other  national  monvunents  administered  by  the  Secretary 
of  the  Interior  shall  not  apply  within  the  Giant  Sequoia  National  Monument. 

The  management  plan  shall  contain  a  transportation  plan  for  the  monument 
that  provides  for  visitor  enjojmaent  and  understanding  about  the  scientific" 
and  historic  objects  in  the  monument,  consistent  with  their  protection.  For 
the  purposes  pf  protecting  the  objects  included  in  the  monument,  motorized 
vehicle  use  w^U  be  permitted  only  on  designated  roads,  and  non-motorized 
mechanized  vjehicle  use  will  be  permitted  only  on  designated  roads  and 
trails,  except  for  emergency  or  authorized  administrative  purposes  or  to 
provide  access  for  persons  with  disabilities.  No  new  roads  or  trails  will 
be  authorized!  within  th^  monmnent  except  to  further  the  purposes  of  the 
monument.  Ptior  to  the  issuance  of  the  management  plan,  existing  roads 
and  trails  majy  be  closed  or  altered  to  protect  the  objects  of  interest  in 
the  monument,  and  motorized  vehicle  use  will  be  permitted  on  trails  until 
butnotafterDlBcember  31,  2000.  .     • 


3tmi 


Nothing  in  tbds  proclamation  shall  be  deemed  to  diminish  or  enlarge  the 
jiurisdiction  of,  the  State  of  California  with  respect  to  fish  and  wildlife  manage- 
ment. 

There  is  hereby  reserved,  as  of  the  date  of  this  proclamation  and  subject 
to  valid  existing  rights,  a  queuitity  of  water  sufficient  to  fulfill  the  purposes 
for  which  thii>  monument  is  established.  Nothing  in  this  reservation  shall 
be  construed  as  a  relinquishment  or  reduction  of  any  water  use  or  rights 


reserved  or 
this  proclamalj 


ipropriated  by  the  United  States  on 
.on. 


r 


before  the  date  of 


Laws,  regulat 
ment  of  Agr: 


ns,  and  policies  pertaining  to  administration  by  the  Depart- 
ulture  of  grazing  permits  and  timber  sales  \mder  contract 
as  of  the  date  of  this  proclamation  on  National  Forest  System  lands  within 
the  boundaries  of  the  monument  shall  continue  to  ^pply  to  lands  within 
the  monvunent. 


Nothing  in  tkis  proclamation  shall  be  deemed  to  iffect  existing  special 
use  authorizations;  existing  uses  shall  be  governed  by  applicable  laws,  regula- 
tions, and  management  plans.  I 

Nothing  in  thtts  proclamation  shall  be  deemed  to  revoke  any  existing  with- 
drawal, resenlation,  or  appropriation;  however,  the  national  monument  shall 

be  the  dominajnt  reservation. 

1 
Warning  is  hjereby  given  to  all  unauthorized  persons  not  to  appropriate, 
injure,  destroy,  or  remove  any  feature  of  this  monvunent  and  not  to  locate 
or  settle  upon  I  any  of  the  lands  thereof. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  April,  m  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

RIN  3052-AB87 

Loan  Policies  and  Operations; 
Participations 

agency:  Farm  Credit  Administration 
(FCA). 

action:  Final  rule. 

summary:  This  final  rule  deletes 
requirements  for  a  Farm  Credit  System 
(Farm  Credit  or  System)  institution  to 
provide  notice  to  or  seek  consent  from 
other  System  institutions  when  it  buys 
participation  interests  in  loans 
originated  outside  its  chartered  territory. 
Repealing  these  notice  and  consent 
requirements  can  help  increase  the  flow 
and  availability  of  agricidtural  credit 
and  help  diversify  geographic  and 
industry  concentrations  in  the  loan 
portfolios  of  Farm  Credit  banks  and 
associations.  As  a  result  of  this  rule,  a 
Farm  Credit  bank  or  association  will  no 
longer  need  approval  from  other  System 
institutions  when  it  buys  participations 
in  loans  from  non-System  lenders. 

EFFECnVB  DATE:  These  regulations  will 
become  effective  30  days  after 
publication  in  the  Federal  Register 
during  which  either  one  or  both  houses 
of  Congress  are  in  session.  We  will 
publish  a  notice  of  the  effective  date  in 
the  Federal  Register. 

TOR  FURTHER  INFORMATION  CONTACT: 

S.  Robert  Coleman,  Senior  Policy 
Analyst,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703)  883- 
4498,  TDD  (703)  883-4444;  or 

Richard  A.  Katz,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883-4020,  TDD  (703)  883- 
4444. 


SUPPLEMENTARY  INFORMATION: 
L  Obiective 

Our  objectives  are  to: 

•  Increase  the  flow  and  availability  of 
agricultural  credit  to  fanners,  ranchers, 
and  aquatic  producers; 

•  Diversify  geographic  and  industry 
concentrations  in  the  loan  portfolios  of 
Farm  Credit  banks  and  associations;  and 

•  Remove  notice  and  consent 
requirements  for  loan  participations 
purchased  from  non-System  lenders. 

n.  Background 

We  repeal  the  notice  and  consent 
requirements  that  apply  to  loan 
participations  between  Farm  Credit  and 
non-System  lenders.  As  a  result,  a 
System  bank  or  association  will  no 
longer  need  approval  from  other  Farm 
Credit  institutions  when  it  buys 
participations  in  loans  that  non-System 
lenders  make  outside  of  the  purchaser's 
chartered  territory. 

This  final  rule  does  not  affect  loan 
participations  between  System 
institutions.  We  have  never  required 
consent  for  intra-System  participations 
because  the  originating  lender's  consent 
is  implicit  when  it  offers  the 
participation. 

On  November  9,  1998,  we  published 
a  proposal  to  repeal  several  regulations 
that  restrict  your  institution's  authority 
to  make  loans,  buy  loan  participations, 
and  offer  related  services  outside  your 
chartered  territory.  See  63  FR  60219. 
On  December  16, 1998,  we  extended  the 
comment  period  xmtil  May  10, 1999.  See 
63  FR  69229. 

We  received  over  270  comment  letters 
on  the  proposed  rule.  No  conmienter 
cited  any  statutory  provision  that 
restricts  the  authority  of  System  banks 
and  associations  to  participate  in  loans 
outside  of  their  chartered  territory.  Only 
one  comment  letter  mentioned  the 
statutory  authorities  of  System 
institutions  to  participate  in  loans. 

Separately,  three  System  associations 
asked  us  for  permission  to  participate  in 
loans  in  the  territory  of  other  System 
institutions  without  consent.  These 
institutions  wanted  to  diversify  credit 
and  concentration  risks  in  their  loan 
portfolios  and  help  farmers  and 
ranchers  by  increasing  the  liquidity  of 
non-System  lenders. 

m.  Removing  Notice  and  Consent 
Requirements  for  Loan  Participations 

Removing  the  geographic  restrictions 
on  loan  participation  authorities  will 


allow  System  lenders  and  non-System 
lenders  to  work  together  at  a  time  when 
the  agricultural  economy  is 
experiencing  significant  stress. 
Cxirrentiy,  farmers  and  ranchers  are 
stiffering  from  weak  commodity  prices, 
depressed  export  markets,  drou^t,  and 
reduced  production. 

Our  final  rule  will  benefit  farmers. 
System  institutions,  and  non-System 
lendws  such  as  commercial  banks  and 
the  finance  arms  of  farm  supply 
businesses  and  equipment  dealers. 
Sound  loan  participation  programs  can 
increase  the  availability  of  agricultural 
credit  to  formers  and  ranchers.  System 
banks  and  associations  can  increase  the 
liquidity  of  community  banks  and 
independent  finance  companies  by 
purchasing  participation  interests  in 
loans  that  these  lenders  make  to  farmers 
and  ranchers.  System  institutions  can 
also  diversify  geographic  and  industry 
concentrations  in  their  loan  portfolios 
by  buying  participation  interests  in 
sound  credits  made  in  a  larger 
geographic  territory.  Cooperation  among 
System  and  non-System  lenders  can 
increase  agricultural  credit  availability, 
particularly  during  downturns  in  the 
economic  cycle,  such  as  the  one  that 
agricultiire  is  currentiy  experiencing. 

Our  former  regiilations  restricted  out- 
of-temtory  loan  participations  for  policy 
reasons.  Agriculture  and  financial 
markets  have  changed  dramatically  over 
the  past  20  years.  Commercial  lenders 
have  consolidated  and  are  subject  to  few 
restrictions  on  their  authority  to  lend  to 
farmers  throughout  the  United  States. 
As  a  result,  our  former  regulations  are 
outdated  because  the  System  cannot 
effectively  work  with  non-System 
lenders  to  most  efficientiy  deliver  credit 
to  agricultiire  and  rural  America. 

In  recent  years,  we  have  eliminated 
non-statutory  restrictions  that  prevent 
System  institutions  from  leasing  and 
participating  in  similar  entity  >  loans 
outside  of  their  territories.  This  rule 
extends  our  policy  to  loan  participations 
purchased  fit)m  non-System  lenders. 
This  final  rule  creates  a  consistent 
policy  that  allows  System  banks  and 
associations  to  participate  in  loans  that 


■  Similar  entity  means  a  party  that  is  ineligible  for 
a  loan  from  a  Farm  Credit  bank  or  association,  but 
has  operations  that  are  functionally  similar  to  the 
activities  of  eligible  borrowers  in  that  a  majority  of 
its  income  is  derived  from,  or  a  majority  of  its  assets 
are  invested  in,  the  conduct  of  activities  that  are 
performed  by  eligible  borrovtrers.  See  sections 
3.1(ll)(B)(ii)  and  4.18A(a)(2)  of  the  Act. 
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non-System  institutions  make  to  both 
eligible  borrowers  and  similar  entities 
that  operate  in  the  chartered  territory  of 
other  System  institutions. 

The  final  rule  does  not  authorize 
direct  lender  associations  to  exercise 
lending  authority  outside  their 
chartered  territory  without  consent. 
Furthermore,  buying  out-of-territory 
loan  participation  does  not  change  the 
chartered  territory  of  any  System 
institution.  In  buying  participations  in 
loans  that  non-System  lenders  originate, 
a  System  institution  is  not  lending 
outside  its  chartered  territory. 

We  believe  buying  out-of-territory 
loan  participations  helps  the  System  to 
fulfill  its  mission  to  finance  agriculture. 
Our  rule  enables  the  System  imder 
section  1.1(a)  of  the  Farm  Credit  Act  of 
1971,  as  amended  (Act)  to  improve  "the 
income  -and  well-being  of  American 
farmers  and  ranchers  by  furnishing 
soimd,  adequate,  and  constructive  credit 
*  *  *  to  them  *  *  *."  By  eliminating 
artificial  territorial  restrictions  for  loan 
participations,  we  promote  cooperation 
among  creditors,  which  will  in  turn 
benefit  farmers,  ranchers,  and  rural 
America. 

We  achieve  these  objectives  by 
exercising  out  statutory  power  to  repeal 
regulations  that  restrict  the  free  flow  of 
credit  to  farmers  and  ranchers.  The  Act 
specifically  allows  System  banks  and 
associations  to  participate  with 
commercial  lenders  in  the  types  of  loans 
that  they  can  make.  In  granting  this 
broad  authority,  the  Act  places  no 
geographic  restrictions  on  where  System 
banks  and  associations  may  buy 
participations  in  loans. 

List  of  Subiects  in  12  CFR  Part  614 

AgriciUture,  Banks,  banking.  Flood 
insurance,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  part  614  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a,  4104b. 
4106.  and  4128;  sees.  1.3,  1.5,  1.6.  1.7,  1.9, 
1.10,  1.11.  2.0,  2.2,  2.3,  2.4,  2.10,  2.12.  2.13, 
2.15,  3.0,  3.1.  3.3,  3.7,  3.8,  3.10,  3.20,  3.28, 
4.12.  4.12A,  4.13,  4.13B,  4.14,  4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A,  4.19,  4.25,  4.26, 
4.27,  4.28,  4.36,  4.37.  5.9,  5.10,  5.17,  7.0,  7.2, 
7.6.  7.8,  7.12,  7.13,  8.0,  8.5.  of  the  Farm 
Credit  Act  (12  U.S.C.  2011,  2013,  2014,  2015, 
2017,  2018,  2019,  2071,  2073.  2074,  2075, 
2091,  2093,  2094,  2097,  2121,  2122,  2124, 


2128,  2129,  2131,  2141,  2149,  2183,  2184, 
2199,  2201,  2202,  2202a,  2202c,  2202d, 
2202e,  2206,  2ab6a,  2207,  2211.  2212,  2213, 
2214,  2219a,  22|l9b,  2243,  2244,  2252,  2279a, 
2279a-2,  227911  2279C-1,  2279f,  2279f-l, 
2279aa,  2279aat5);  sec.  413  of  Pub.  L.  100- 
233,  101  Stat.  1^68,  1639. 

Subpart  A — Landing  Authorities 
§614.4000    [Amended] 

2.  Amend  §614.000  as  follows: 

a.  Remove  paragraph  (d)(2); 

b.  Remove  the  words  "and  paragraph 
(d)(2)  of  this  section"  from  paragraph 
(d)(1); 

c.  Redesignate  paragraphs  (d)(1), 
(d)(l)(i),  and  (d)(l)(ii)  as  paragraphs  (d) 
introductory  text,  (d)(1)  and  (d)(2), 
respectively; 

d.  Remove  the  ":"  at  the  end  of  newly 
designated  paragraph  (d)(1)  and  add  "; 
and";  and 

e.  Remove  '•;  and"  at  the  end  of  newly 
designated  paragraph  (d)(2)  and  add  ".". 

§614.4010    [Amended] 

3.  Amend  §614.4010  as  follows: 

a.  Remove  paragraph  (e)(2); 

b.  Remove  the  words  "and  paragraph 
(d)(2)  of  this  section"  from  paragraph 
(e)(1); 

c.  Redesignate  paragraphs  (e)(1), 
(e)(l)(i),  and  (e)(l)(ii)  as  paragraphs  (e) 
introductory  text,  (e)(1)  and  (e)(2), 
respectively;  tnd 

d.  Remove  ";  and"  at  the  end  of  newly 
designated  paragraph  (e)(2)  and  add  ".". 

§614.4030    [Amended] 

4.  Amend  §614.4030  as  follows: 

a.  Remove  paragraph  (b)(2); 

b.  Remove  the  words  "and  paragraph 
(b)(2)  of  this  section"  from  paragraph 
(b)(1);  and      ' 

c.  Redesignate  paragraphs  (b)(1), 
(b)(l)(i),  and  (b)(l)(ii)  as  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(a^, 
respectively;  ^d 

d.  Remove  the  ":"  at  the  end  of  newly 
designated  paragraph  (b)(1)  and  add  "; 
and";  and      I 

e.  Remove  T;  and"  at  the  end  of  newly 
designated  paragraph  (b)(2)  and  add  ".". 

§614.4040    [Amended] 

5.  Amend  5  614.4040  as  follows: 

a.  Remove  paragraph  (b)(2); 

b.  Remove  the  words  "and  paragraph 
Cb)(2)  of  this  section"  from  paragraph 
(b)(1);  and 

c.  Redesignlate  paragraphs  (b)(1), 
(b)(l)(i),  and  b)(l)(ii)  as  paragraphs  (b) 
introductory  ext,  (b)(1)  and  Cb)(2), 
respectively. 

§614.4050    [/tended] 

6.  Amend  §  614.4050  as  follows: 
a.  Remove  paragraph  (c)(2); 


b.  Remove  the  words  "and  paragraph 
(c)(2)  of  this  section"  from  paragraph 
(c)(1);  and  1 

c.  Redesignate  paragraphs  (c)(1), 
(c)(l)(i),  and  (c)(l)(ii)  as  paragraphs  (c) 
introductory  text,  (c)(1)  and  (c)(2), 
respectively. 

Dated:  April  14,  2000. 
Vivian  L.  Portis,     ' 

Secretary,  Farm  Cr^it  Administration  Board. 
[PR  Doc.  00-9955  Piled  4-24-00;  8:45  am] 
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EMERGENCY  STEEL  GUARANTEE 
LOAN  BOARD 


13  CFR  Part  400 
RIN  3003-ZAOO 


Emergency  Steel  Guarantee  l.oan 
Program;  Conforming  Changes 

AGENCY:  Emergency  Steel  Guarantee 
Loan  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Emergency  Steel 
Guarantee  Loan  Board  (Board)  is 
amending  the  regulations  governing  the 
Emergency  Steel  Guarantee  Loan 
Program  (Program).  These  changes  are 
meant  to  conform  the  regulations  and 
the  guarantee  agreement  that  will  be 
used  for  the  program.  The  intent  of 
these  changes  is  to  eliminate  potential 
ambiguities  or  unintended  conflicts 
between  the  language  of  the  regidations 
and  that  of  the  Guarantee  agreement. 
This  rule  also  makes  several  technical 
changes  to  merely  conform  the 
regulations  with  the  standard  of  care 
adopted  by  the  Board,  to  conform  the 
regulations  to  the  form  of  the  Guarantee 
and  form  of  Application  for  Guarantee 
adopted  by  the  Board,  correct  minor 
typographical  errors  and  add  a  mail  stop 
to  the  Board's  mailing  address,  or  to 
clarify  the  allocation  of  Lender 
responsibilities,  liabilities  and 
restrictions  in  circumstances  where 
more  than  one  lender  are  parties  to  the 
Guarantee. 

DATES:  This  rule  is  effective  April  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
E.  Dittus,  Executive  Director,  Emergency 
Steel  Guarantee  Loan  Board,  U.S. 
Department  of  Commerce,  Room  H2500, 
Washington,  DC  20230,  (202)  219-0584. 
SUPPLEMENTARY  INFORMATION:  On 
Odtober  27,  1999,  the  Board  published 
a  final  rule  codifying  at  chapter  4,  title 
13,  Code  of  Federal  Regulations  (CFR), 
regulations  implementing  the  Program, 
as  established  in  chapter  1  of  Public 
Law  106-51,  the  Emergency  Steel  Loan 
Guarantee  Act  of  1999  (64  FR  57932). 
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Section  400.2  sets  forth  certain 
definitions  applicable  to  the  Program. 
This  rule  adds  a  definition  of  "Agent", 
a  term  used  in  the  Guarantee  to  refer  to 
the  applicant  lender  that  is  designated 
to  perform  certain  duties  on  behalf  of  all 
lenders  where  more  than  one  lender  are 
parties  to  a  Guarantee. 

This  rule  also  modifies  the  definition 
of  "Guarantee"  in  §400.2  to  make  clear 
that  more  than  one  lender  may  be 
parties  to  a  Guarantee.  The  definition  of 
"Lender"  in  §  400.2  is  also  modified  to 
specify  that  in  a  multi-lender  Guarantee, 
the  term  "Lender"  means  "Agent". 

Section  400.201  of  the  Board's 
regulations  sets  forth  the  definition  of 
an  eligible  lender  for  purposes  of  the 
Act  and  the  factors  that  the  Board  will 
assess  in  determining  whether  the  Board 
should  issue  a  Guarantee  to  a  particular 
applicant  lender.  The  Board  is 
amending  this  section  of  its  regulations 
to  correct  a  typographical  error  in 
paragraph  (a)(2),  to  clarify  that  multiple 
lenders  imder  one  application  for  a 
guarantee  must  each  meet  the  Eligible 
Lender  requirements,  to  require  that  an 
appUcation  for  guarantee  from  more 
than  one  lender  identify  the  lender  that 
will  act  as  Agent,  and  to  set  forth  the 
respective  responsibilities  and  liabilities 
of  individual  lenders,  where  more  than 
one  lender  are  parties  to  a  Guarantee. 

Section  400.205  of  the  Board's 
regulations  specifies  the  information 
and  documentation  to  be  contained  in 
an  application  for  guarantee.  The 
section  is  being  modified  to  include  a 
reference  to  dociunentation 
demonstrating  that  the  lender  is  eligible 
under  §  400.201(a)  and  to  allow  the 
Board  to  make  a  determination  to  issue 
the  guarantee  to  such  lender  under 
§  400.201(c),  as  required  by  paragraph 
36  of  the  Board's  form  of  Application  for 
Guarantee. 

Section  400.210  of  the  Board's 
regulations  sets  forth  restrictions  and 
limitations  on  transfer  of  interests  in  a 
guaranteed  loan.  The  section  has  been 
revised  to  reflect  the  fact  that  there  may 
be  multiple  lenders  that  are  parties  to  a 
Guarantee,  and  to  allow  transfer  by  a 
non- Agent  lender  of  the  non-guaranteed 
portion  of  a  loan  after  payment  under 
the  Guarantee  has  been  made. 

Section  400.211  sets  forth  lender 
responsibilities  imder  the  Program. 
Paragraph  (b)  of  this  section  sets  forth  a 
standard  of  care  applicable  to  actions 
taken  by  a  lender.  Specifically,  the 
regulations  state: 

The  Lender  shall  exercise  due  care  and 
diligence  in  administering  the  loan  as  would 
be  exercised  by  a  responsible  and  prudent 
banking  institution  when  administering  a 
secured  loan  of  such  banking  institution's 
own  funds  without  a  Federal  guaranty.  Such 


standard  shall  also  apply  to  any  and  all 
approvals,  determinations,  permissions, 
acceptances,  requirements,  or  opinion  made, 
given,  imposed  or  reached  by  Lender, 
(emphasis  added). 

Subsequent  to  publication  of  the  final 
rule,  the  Board  has  been  informed  that 
the  formulation  of  the  standard  of  care 
commonly  used  among  commercial 
lenders  requires  the  exercise  of  due  care 
and  diligence  in  administering  the  loan 
as  would  be  exercised  by  a  reasonable 
and  prudent  banking  institution, 
(emphasis  added).  As  such,  the  Board  is 
amending  its  regulations  to  include  the 
word  "reasonable"  in  lieu  of 
"responsible"  as  that  is  the  term 
accepted  and  understood  by  commercial 
lenders  to  express  the  standard  of  care. 

Paragraph  (c)  of  §400.211  requires  a 
representation  and  agreement  by  the 
lender  that  it  is  able  to,  and  will, 
administer  the  loan  in  accordance  with 
the  applicable  standard  of  care.  The 
paragraph  has  been  modified  to  limit 
the  representation  and  agreement  to  the 
applicant  lender  where  Uiere  are 
multiple  lenders  that  are  parties  to  a 
Guarantee. 

Paragraph  (e)  of  §  400.211  specifies 
lender  obligations  with  respect  to  loan 
monitoring.  The  paragraph  is  being 
amended  to  eliminate  a  requirement  for 
best  efforts  to  cause  Borrower  correction 
of  any  noncompliance  with  loan 
documents,  because  it  is  inconsistent 
with  the  "reasonable  and  prudent" 
standard  of  care  that  has  been  adopted 
by  the  Board. 

Paragraph  (f)  of  §400.211  sets  forth 
reporting  requirements  concerning 
guaranteed  loans.  The  paragraph  has 
been  modified  to  elimdnate  certain 
references  to  specific  due  dates  for 
reporting  and  instead  refer  to  the  terms 
of  the  Guarantee  for  such  dates. 

Paragraph  (g)  of  §400.211  states,  in 
relevant  part,  that  the  Lender  must 
notify  the  Board  in  writing  without 
delay  of  the  deterioration  in  the  internal 
risk  rating  of  a  loan  guaranteed  imder 
the  Program  within  3  business  days  of 
such  action  by  the  Lender;  and  the 
occurrence  of  each  event  of  default 
under  the  Loan  Documents  or  Guarantee 
promptly,  but  not  later  than  3  business 
days,  of  the  Lender's  learning  of  such 
occurrence.  This  rule  merely  changes, 
from  three  days  to  five  days,  the  time 
within  which  the  lender  must  provide 
notification  of  these  events  to  the  Board. 
This  change  is  being  made  to  provide 
lenders  additional  time  to  both  discover 
and  report  the  listed  events. 

Section  400.213  of  the  Board's 
regulations  specifies  the  circumstances 
under  which  the  Board  in  its  discretion 
shall  be  entitled  to  terminate  a 
guarantee.  The  section  has  been 


modified  to  conform  to  the  form  of 
Guarantee  adopted  by  the  Board  by 
eliminating  a  reference  to  the  possibility 
that  a  Guarantee  might  be  executed 
before  loan  closing,  eliminating  a 
requirement  for  written  notice  of 
termination,  and  providing  for  partial  as 
well  as  entire  termination  of  a  guarantee 
where  there  are  multiple  lenders  that 
areparties  to  a  Guarantee. 

This  rule  does  not  affect  a  substantive 
change  to  the  existing  regulations.  The 
government  will  hold  lenders  to  the 
same  standard  of  care  using  the  term 
"reasonable"  as  it  would  have  using  the 
term  "responsible."  This  change  is 
meant  to  clarify  the  regulations  by  using 
a  term  familiar  to  the  lending 
community  to  express  that  standard  of 
care.  With  regard  to  the  time  by  which 
a  lender  must  notify  the  Board  of  certain 
events,  this  rule  does  not  change  the 
events  requiring  notification,  it  merely 
changes  the  maximum  time,  from  three 
days  to  five  days,  by  which  such  reports 
must  be  made.  The  other  changes 
merely  conform  the  regulations  with  the 
standard  of  care  adopted  by  the  Board, 
conform  the  regulations  to  the  form  of 
Guarantee  and  form  of  Application  for 
Guarantee  adopted  by  the  Board,  correct 
a  typographicaj  error,  or  clarify  the 
allocation  of  Lender  responsibilities, 
liabilities  and  restrictions  in 
circumstances  where  more  than  one 
lender  are  parties  to  a  Guarantee. 

Administrative  Law  Requirements 

Executive  Order  12866 

This  final  rule  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866. 

Administrative  Procedure  Act 

This  rule  is  exempt  from  the 
rulemaking  requirements  contained  in  5 
U.S.C.  553  pursuant  to  authority 
contained  in  5  U.S.C.  553(a)(2)  as  it 
involves  a  matter  relating  to  loans.  As 
such,  prior  notice  and  an  opportunity 
for  public  comment  and  a  delay  in 
effective  date  otherwise  required  under 
5  U.S.C.  553  are  inapplicable  to  this 
rule. 

Regulatory  Flexibility  Act 

Because  this  rule  is  not  subject  to  a 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Congressional  Review  Act 

This  rule  has  been  determined  to  be 
not  major  for  purposes  of  the 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq. 


,k 
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Intergovernmental  Review 

No  intergovemmental  coiisultations 
with  State  and  local  officials  is  required 
because  the  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372  or 
Executive  Order  12875. 

Unfunded  Mandate  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act,  on 
State,  local  and  tribal  governments  or 
the  private  sector. 

Executive  Order  13132 

This  rule  does  not  contain  policies 
having  federahsm  implications 
requiring  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

This  nUe  does  not  contain  policies 
that  have  takings  implications. 

List  of  Subjects  in  13  CFR  Part  400 

Administrative  practice  and 
procedure,  Loan  programs — steel. 
Reporting  and  recordkeeping 
requirements. 

Jay  E.  Dittus, 

Executive  Director,  Emergency  Steel 
Guarantee  Loan  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  Emergency  Steel 
Guarantee  Loan  Board  amends  13  CFR 
part  400  as  follows: 

PART  400— EMERGENCY  STEEL 
GUARANTEE  LOAN  PROGRAM 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Pub.  L.  106-51,  113  Stat.  255 
(15  U.S.C.  1841  note). 

2.  Section  400.2  is  amended  by 
redesignating  paragraphs  (c)  through  (k) 
as  paragraphs  (d)  through  (1),  by  adding 
a  new  paragraph  (c),  and  by  revising 
redesignated  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§400,2    Definition*. 

*         •        •        •        • 

(c)  Agent  means  that  Lender 
authorized  to  take  such  actions,  exercise 
such  powers,  and  perform  such  duties 
on  behalf  and  in  representation  of  all 
Lenders  party  to  a  Guarantee  of  a  single 
loan,  as  is  required  by,  or  necessarily 
incidental  to,  the  terms  and  conditions 
of  the  Guarantee. 
***** 

(g)  Guarantee  means  the  written 
agreement  between  the  Board  and  one 
or  more  Lenders,  and  approved  by  the 
Borrower,  pursuant  to  which  the  Board 
guarantees  repayment  of  a  specified 


percentage  of  the  principal  of  the  loan, 
including  the  Special  Terms  and 
Conditions,  the  General  Terms  and 
Conditions,  and  all  exhibits  thereto. 

(h)  Lender  means  a  private  hanking  or 
investment  institution,  eligible  under 
§  400.201,  that  is  a  party  to  a  Guarantee 
issued  by  the  Board.  With  respect  to  a 
Guarantee  of  a  single  loan  to  which 
more  than  one  Lender  is  a  party,  the 
term  Lender  means  Agent. 
***** 

3.  Section  400.201  is  amended  by 
revising  paratraph  {a)(2),  redesignating 
paragraphs  (bj  and  (c)  as  paragraphs  (c) 
and  (d),  and  adding  a  new  paragraph  (b) 
to  read  as  follows: 

S  400,201    ENgibto  Lender. 

(a)*  *  •    I 

(2)  An  investment  institution,  such  as 
an  investment  bank,  commercial  finance 
company,  or  Insurance  company,  that  is 
ciurently  engaged  in  commercial 
lending  in  the  normal  course  of  its 
business. 

(b)(1)  If  more  than  one  bankiug  or 
investment  institution  is  applying  to  the 
Board  for  a  Guarantee  of  a  single  loan, 
each  one  of  the  banking  or  investment 
institutions  on  the  application  must 
meet  the  requirements  to  be  an  eligible 
lender  set  forth  in  paragraph  (a)  of  this 
section. 

(2)  An  application  for  a  Guarantee  of 
a  single  loan  submitted  by  a  group  of 
banking  or  investment  institutions,  as 
described  in  paragraph  (b)(1)  of  this 
section,  must  identify  one  of  the 
banking  or  investment  institutions 
applying  for  such  loan  to  act  as  agent  for 
all.  This  agent  is  responsible  for 
administering  the  loan  and  shall  have 
those  duties  and  responsibilities 
required  of  an  agent,  as  set  forth  in  the 
Guarantee. 

(3)  Each  Lender,  irrespective  of  any 
indemnities  o^  other  agreements 
between  the  Lenders  and  the  Agent, 
shall  be  bound  by  all  actions,  and/or 
failures  to  act,  of  the  Agent.  The  Board 
shall  be  entitled  to  rely  upon  such 
actions  and/o(  foilures  to  act  of  the 
Agent  as  binding  the  Lenders. 
***** 

4.  Section  400.205  is  amended  by 
revising  paragraph  (b)(ll)  to  read  as 
follows: 

§400.205    Application  process. 

*         *         * 

(b)*  •  * 

(11)  Documentation  sufficient  to 
demonstrate  that  the  Lender  is  eligible 
imder  §  400.201(a)  and  to  allow  the 
Board  to  make  a  determination  to  issue 
a  Guarantee  to  such  Lender  as  set  forth 
in  §  400.201(a). 


5.  Section  400.210  is  amended  by 
revising  paragraph  (b),  by  removing  the 
period  at  the  end  of  paragraph  (c)(2)(iv) 
and  adding  ";  or"  in  its  place,  and  by 
adding  a  new  paragraph  (c)(3)  to  read  as 
follows:  I 

§  400.21 0    AMigmnent  or  transfer  of  loans. 

***** 

(b)  Under  no  circumstances  will  the 
Board  permit  an  assignment  or  transfer 
of  less  than  100  percent  of  a  Lender's 
interest  in  the  Loan  Documents  and 
Guarantee,  nor  will  it  permit  an 
assignment  or  transfer  to  be  made  to  a 
party  which  the  Board  determines  not  to 
be  an  Eligible  Lender  pursuant  to 
§400.201.  I 

(c)*  *  *  ' 

(3)  Transfer  by  a  non- Agent  Lender  of 
the  non-guaranteed  portion  of  the  loan 
after  payment  imder  the  Guarantee  has 
been  made. 

6.  Section  400.211  is  amended  by 
revising  paragraphs  (b),  (c),  (e),  (f),  (g)(1) 
and  (g)(2)  to  read  as  follows: 

f  400.21 1    Lender  responsibilities. 

***** 

(b)  Standard  of  care.  The  Lender  shall 
exercise  due  care  and  diligence  in 
administering  the  loan  as  would  be 
exercised  by  a  reasonable  and  prudent 
banking  institution  when  administering 
a  secured  loan  of  such  banking 
institution's  own  funds  without  a 
Federal  guaranty.  Such  standard  shall 
also  apply  to  any  and  all  approvals, 
determinations,  permissions, 
acceptances,  requirements,  or  opinion 
made,  given,  imposed  or  reached  by 
Lender. 

(c)  Representation  to  the  Board.  In 
addition  to  any  other  representations 
required  by  the  Guarantee,  the 
Applicant  shall  represent  to  the  Board 
that  it  has  the  ability  to,  and  will, 
administer  the  loan,  as  well  as  to 
exercise  the  Applicant's  rights  and 
pursue  its  remedies,  including 
conducting  any  liquidation  of  the 
Security  or  additional  Security  in  full 
ccHnpliance  with  the  standard  of  care, 
without  the  need  for  any  advice, 
opinion,  determination, 
recommendation,  approval,  disapproval, 
assistance  (financial  or  other)  or 
participation  by  the  Board,  except 
where  the  Board's  consent  is  expressly 
required  by  the  Guarantee,  or  where  the 
Board,  in  its  sole  discretion  and 
pursuant  to  the  Guarantee,  elects  to 
provide  same. 

*        *        *        ♦        * 

(e)  Monitoring.  In  accordance  with  the 
Guarantee  the  Lender  shall  monitor 
Borrower's  performance  under  the  Loan 
Documents  to  detect  any 
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noncompliance  by  the  Borrower  with 
any  provision  thereof. 

(f)  Reporting.  With  respect  to  any  loan 
guaranteed  by  the  Board  pursuant  to  the 
Act  and  this  part  the  Lender  shall 
provide  the  Board  with  the  following 
information,  in  accordance  with  the 
Guarantee: 

(1)  Audited  financial  statements  for 
the  Borrower; 

(2)  Projected  balance  sheet,  income 
statement,  and  cash  flows  for  the 
Borrower  for  each  year  remaining  on  the 
term  of  the  loan;  and 

(3)  A  completed  signed  copy  of  Form 
"Quarterly  Compliance  Statement"  tiiat 
includes  information  on  the  recent 
performance  of  the  loan,  within  15  days 
of  the  end  of  each  calendar  quarter. 

(g)*'* 

(1)  Deterioration  in  the  internal  risk 
rating  of  a  loan  guaranteed  under  this 
Program  within  5  business  days  of  such 
action  by  the  Lender, 

(2)  The  occurrence  of  each  event  of 
defoult  under  the  Loan  Dociiments  or 
Guarantee  promptly,  but  not  later  than 

5  business  days,  of  the  Lender's  learning 
of  such  occurrence;  and 
***** 

7.  Section  400.213  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§400.213    Terminatton  of  oMigations. 

(a)  The  Board,  in  its  discretion,  shall 
be  entitled  to  terminate  all,  or  a  portion, 
of  the  Board's  obligations  under  the 
Guarantee,  without  further  cause,  in  the 
event  that: 

(1)  The  Guarantee  fee  required  by 

§  40G.208(d)  shall  not  have  bera  paid; 

(2)  A  Lender  shall  have  released  or 
covenanted  not  to  sue  the  Borrower  or 
any  other  guarantor,  or  agreed  to  the 
modification  of  any  obligation  of  any 
party  to  any  agreement  related  to  the 
loan,  without  the  prior  written  consent 
of  the  Board; 

(3)  A  Lender  has  released  the  Board 
from  its  liability  and  obligations  under 
the  Guarantee; 

(4)  A  Lender  shall  have  made  any 
incorrect  or  incomplete  representation 
to  the  Board  in  any  material  respect  in 
connection  with  the  Application,  the 
Guarantee  or  the  Loan  Documents; 

(5)  A  Lender  fails  to  make  a  demand 
for  payment  within  30  days  of  payment 
default;  or 

(6)  A  Lender  fails  to  comply  with  any 
material  provision  of  the  Loan 
Docuiments  or  the  Guarantee. 


§400^1    [Amended] 

8.  Section  400.211(g)  introductory  text 
is  amended  by  adding  the  phrase 


"H2500,"  immediately  after  the  phrase 
"U.S.  Department  of  Commerce,". 

[PR  Doc.  00-9991  Filed  4-24-00:  8:45  am] 
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EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN  BOARD 

13  CFR  Part  500 
RIN  3003-ZAOO 

Emergency  Oil  artd  Gas  Guaranteed 
Loan  Program;  Conforming  Cttanges 

AGENCY:  Emergency  Oil  and  Gas 
Guaranteed  Loan  Board. 
action:  Final  rule. 

SUMMARY:  The  Emergency  Oil  and  Gas 
Guaranteed  Loan  Board  (Board)  is 
amending  the  regulations  governing  the 
Emeigency  Oil  and  Gas  Guaranteed 
Loan  Pro-am  (Program).  These  changes 
are  meant  to  conform  the  regulations 
and  the  guarantee  agreement  that  will  be 
used  for  the  program.  The  intent  of 
these  changes  is  to  eliminate  potential 
ambiguities  or  unintended  conflicts 
between  the  language  of  the  regulations 
and  that  of  the  Guarantee  agreement. 
This  rule  also  makes  several  technical 
changes  to  merely  conform  the 
regulations  with  the  standard  of  care 
adopted  by  the  Board,  to  conform  the 
regulations  to  the  form  of  the  Guarantee 
and  form  of  Application  for  Guarantee 
adopted  by  the  Board,  correct  minor 
typographical  errors  and  add  a  mail  stop 
to  the  Board's  mailing  address,  or  to 
clarify  the  allocation  of  Lender 
responsibilities,  liabilities  and 
restrictions  in  circumstances  where 
more  than  one  lender  are  parties  to  the 
Guarantee. 

DATES:  This  rule  is  effective  April  25, 
2000. 

fOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Hall,  Executive  Director, 
Emergency  Oil  and  Gas  Guaranteed 
Loan  Board,  U.S.  Department  of 
Commerce,  Room  H2500,  Washington, 
DC  20230,  (202)  219-0584. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1999,  the  Board  published 
a  final  rule  codifying  at  Chapter  5,  Title 
13,  Code  of  Federal  Regulations  (CFR), 
regulations  implementing  the  Program, 
as  established  in  Chapter  1  of  Public 
Law  106-51,  the  Emergency  Oil  and  Gas 
Guaranteed  Loan  Act  of  1999  (64  FR 
57946). 

Section  500.2  sets  forth  certain 
definitions  applicable  to  the  Program. 
This  rule  adds  a  definition  of  "Agent", 
a  term  used  in  the  Guarantee  to  jefer  to 
the  applicant  lender  that  is  designated 
to  perform  certain  duties  on  behalf  of  all 


lenders  where  more  than  one  lender  are 
parties  to  a  Guarantee. 

This  rule  also  modifies  the  definition 
of  "Guarantee"  in  §  500.2  to  make  clear 
that  more  than  one  lender  may  be 
parties  to  a  Guarantee.  The  definition  of 
"Lender"  in  §  500.2  is  also  modified  to 
specify  that  in  a  multi-lender  Guarantee, 
the  term  "Lender"  means  "Agent". 

Section  500.201  of  the  Board's 
regulations  sets  forth  the  definition  of 
an  eligible  lender  for  purposes  of  the 
Act  and  the  factors  that  the  Board  will 
assess  in  determining  whether  the  Board. 
should  issue  a  Guarantee  to  a  particular 
applicant  lendw.  The  Board  is 
amending  this  section  of  its  regxdations 
to  clarify  that  multiple  lenders  under 
one  application  for  a  guarantee  must 
each  meet  the  Eligible  Lender 
requirements,  to  require  that  an 
application  for  guarantee  from  more 
than  one  lender  identify  the  lender  that 
will  act  as  Agent,  and  to  set  forth  the 
respective  responsibiUties  and  Uabilities 
of  individual  lenders,  where  more  than 
one  lender  are  parties  to  a  Guarantee. 

Section  500.205  of  the  Board's 
regulations  specifies  the  information 
and  documentation  to  be  contained  in 
an  application  for  guarantee.  The 
section  is  being  modified  to  include  a 
reference  to  documentation 
demonstrating  that  the  lender  is  eligible 
under  §  500.201(a)  and  to  allow  the 
Board  to  make  a  determination  to  issue 
the  guarantee  to  such  lender  under 
S  500.201(c),  as  required  by  paragraph 
36  of  the  Board's  form  of  Application  for 
Guarantee. 

Section  500.210  of  the  Board's 
regulations  sets  forth  restrictions  and 
limitations  on  transfer  of  interests  in  a 
guaranteed  loan.  The  section  has  been 
revised  to  reflect  the  fact  that  than  may 
be  multiple  lenders  that  are  parties  to  a 
Guarantee,  and  to  allow  transfer  by  a 
non- Agent  lender  of  the  non-guaranteed 
portion  of  a  loan  after  payment  under 
the  Guarantee  has  been  made. 

Section  500.211  sets  forth  lender 
responsibilities  imder  the  Program. 
Paragraph  (b)  of  this  section  sets  forth  a 
standard  of  care  applicable  to  actions 
taken  by  a  lender.  Specifically,  the 
regulations  state: 

The  Lender  shall  exercise  due  care  and 
diligence  in  administering  the  loan  as  would 
l>e  exercised  by  a  responsible  and  prudent 
banking  institution  when  administering  a 
secured  loan  of  such  banking  institution's 
own  funds  without  a  Federal  guaranty.  Such 
standard  shall  also  apply  to  any  and  all 
approvals,  determinations,  permissions, 
acceptances,  requirements,  or  opinion  made, 
given,  imposed  or  reached  by  Lender, 
(emphasis  added). 

Subsequent  to  publication  of  the  final 
rule,  the  Board  has  been  informed  that 
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the  formulation  of  the  standard  of  care 
commonly  used  among  commercial 
lenders  requires  the  exercise  of  due  care 
and  diligence  in  administering  the  loan 
as  would  be  exercised  by  a  reasonable 
and  prudent  banking  institution, 
(emphasis  added).  As  such,  the  Board  is 
amending  its  regulations  to  include  the 
word  "reasonable"  in  lieu  of 
"responsible"  as  that  is  the  term 
accepted  emd  understood  by  commercial 
lenders  to  express  the  standard  of  care. 

Paragraph  (c)  of  §  500.211  requires  a 
representation  and  agreement  by  the 
lender  that  it  is  able  to,  and  will, 
administer  the  loan  in  accordance  with 
the  applicable  standard  of  care.  The 
paragraph  has  been  modified  to  limit 
the  representation  and  agreement  to  the 
applicant  lender  where  there  are 
multiple  lenders  that  are  parties  to  a 
Guarantee. 

Paragraph  (e)  of  §500.211  specifies 
lender  obligations  with  respect  to  loan 
monitoring.  The  paragraph  is  being 
amended  to  eliminate  a  requirement  for 
best  efforts  to  cause  Borrower  correction 
of  any  noncompliance  with  loan 
documents,  because  it  is  inconsistent 
with  the  "reasonable  and  prudent" 
standard  of  care  that  has  been  adopted 
by  the  Board. 

"  Paragraph  (f)  of  §  500.211  sets  forth 
reporting  requirements  concerning 
guaranteed  loans.  The  paragraph  has 
been  modified  to  eliminate  certain 
references  to  specific  due  dates  for 
reporting  and  instead  refer  to  the  terms 
of  the  Guarantee  for  such  dates. 

Paragraph  (g)  of  §  500.211  states,  in 
relevant  part,  that  the  Lender  must 
notify  the  Board  in  writing  without 
delay  of  the  deterioration  in  the  internal 
risk  rating  of  a  loan  guaranteed  under 
the  I»rogram  within  3  business  days  of 
such  action  by  the  Lender;  and  the 
occurrence  of  each  event  of  default 
under  the  Loem  Docimients  or  Guarantee 
promptly,  but  not  later  than  3  business 
days,  of  the  Lender's  learning  of  such 
occurrence.  This  rule  merely  changes, 
from  three  days  to  five  days,  the  time 
within  which  the  lender  must  provide 
notification  of  these  events  to  the  Board. 
This  change  is  being  made  to  provide 
lenders  additional  time  to  both  discover 
and  report  the  listed  events. 

Section  500.213  of  the  Board's 
regulations  specifies  the  circumstances 
under  which  the  Board  in  its  discretion 
shall  be  entitled  to  terminate  a 
guarantee.  The  section  has  been 
modified  to  conform  to  the  form  of 
Guarantee  adopted  by  the  Board  by 
eliminating  a  reference  to  the  possibility 
that  a  Guarantee  might  be  executed 
before  loan  closing,  eliminating  a 
requirement  for  written  notice  of 
termination,  and  providing  for  partial  as 
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well  as  entire'  termination  of  a  guarantee 
where  there  are  multiple  lenders  that 
are  parties  to  a  Guarantee. 

Tnis  rule  does  not  affect  a  substantive 
change  to  the  existing  regulations.  The 
government  vrill  hold  lenders  to  the 
Scune  standard  of  care  using  the  term 
"reasonable"  as  it  would  have  using  the 
term  "responfible."  This  change  is 
meant  to  clar^  the  regulations  by  using 
a  term  familiar  to  the  lending 
community  to  express  that  standard  of 
care.  With  regard  to  the  time  by  which 
a  lender  must  notify  the  Board  of  certain 
events,  this  rule  does  not  change  the 
events  requiring  notification,  it  merely 
changes  the  ntaximiun  time,  from  three 
days  to  five  days,  by  which  such  reports 
must  be  mada.  The  other  changes 
merely  conform  the  regiilations  with  the 
standard  of  care  adopted  by  the  Board, 
conform  the  regulations  to  the  form  of 
Guarantee  and  form  of  Application  for 
Guarantee  adopted  by  the  Board,  correct 
a  typographictil  error,  or  clarify  the 
allocation  of  Lender  responsibilities, 
liabilities  and  restrictions  in 
circumstancel  where  more  tlian  one 
lender  are  parties  to  a  Guarantee. 

Administratiye  Law  Requirements 

Executive  Ortier  12866 

This  final  rile  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866. 

Administrati\^  Procedure  Act 

This  rule  is  {exempt  from  the 
rulemaking  requirements  contained  in  5 
U.S.C.  553  pursuant  to  authority 
contained  in  i  U.S.C.  553(a)(2)  as  it 
involves  a  matter  relating  to  loans.  As 
such,  prior  najtice  and  an  opportunity 
for  public  comment  £md  a  delay  in 
effective  date  otherwise  required  under 
5  U.S.C.  553  a^e  inapplicable  to  this 
rule.  I 

Regulatory  Fl^bility  Act 

Because  thi|  rule  is  not  subject  to  a 
requirement  t^  provide  prior  notice  and 
an  opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Congressional^  Review  Act 

This  rule  ha(s  been  determined  to  be 
not  major  for  purposes  of  the 
Congressional! Review  Act,  5  U.S.C.  801 
et  seq.  1 

Intergovernmental  Review 

No  intergovernmental  consultations 
with  State  and  local  officials  is  required 
because  the  rule  is  not  subject  to  the 
provisions  of  txecutive  Order  12372  or 
Executive  Ore  er  12875. 


Unfunded  Mandate  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act,  on 
State,  local  and  tribal  governments  or 
the  private  sectoi.  •      • 

Executive  Order  13132 

This  rule  does  not  contain  policies 
having  federalism  implications 
requiring  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

This  rule  does  not  contain  policies 
that  have  takings  implications. 

List  of  Subjects  in  13  CFR  Part  500 

Administrative  practice  and 
procedure.  Loan  programs — oil  and  gas, 
Reporting  and  recordkeeping 
requirements. 

Charles  E.  Hall, 

Executive  Director, 


Emergency  Oil  and  Gas 
Guarantefd  Loan  Bbard. 

For  the  reasons  set  forth  in  the 
preamble,  the  Emergency  Oil  and  Gas 
Guaranteed  Loan  Board  amends  13  CFR 
part  500  as  follows: 

PART  500— EMERGENCY  OIL  AND 
GAS  GUARANTEED  LOAN  PROGRAM 

1.  The  authority  citation  for  part  500 
continues  to  reaci  as  follows: 

Authority:  Pub.  l|.  106-51, 113  Stat.  255 
(15  U.S.C.  1841  note). 

2.  Section  500.2  is  amended  by   • 
redesignating  paragraphs  (c)  through  (k) 
as  paragraphs  (d)  through  (1),  by  adding 
a  new  paragraph  (c),  and  by  revising 
redesignated  paragraphs  (g)  and  (h)  to 
read  as  follows:   ' 

1500^    Definition^ 

***** 

(c)  Agent  means  that  Lender 
authorized  to  take  such  actions,  exercise 
such  powers,  and  perform  such  duties 
on  behalf  and  in  representation  of  all 
Lenders  party  to  a  Guarantee  of  a  single 
loan,  as  is  required  by,  or  necessarily 
incidental  to,  the  terms  and  conditions 
of  the  Guarantee.  1 

*  *  *  i  * 

(g)  Guarantee  means  the  written 
agreement  between  the  Board  and  one 
or  more  Lenders,  and  approved  by  the 
Borrower,  pursuatit  to  which  the  Board 
guarantees  repayment  of  a  specified 
percentage  of  the  principal  of  the  loan, 
including  the  Special  Terms  and 
Conditions,  the  General  Terms  and 
Conditions,  and  all  exhibits  thereto. 

(h)  Lender  means  a  private  banking  or 
investment  institution,  eligible  under 
§  500.201,  that  is  a  party  to  a  Guarantee 
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issued  by  the  Board.  With  respect  to  a 
Guarantee  of  a  single  loan  to  which 
more  than  one  Lender  is  a  party,  the 
term  Lender  means  Agent. 

***** 

3.  Section  500.201  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§500.201    Eligible  Lender. 

*        *        *        *        • 

(b)(1)  If  more  than  one  banking  or 
investment  institution  is  applying  to  the 
Board  for  a  Guarantee  of  a  single  loan, 
each  one  of  the  banking  or  investment 
institutions  on  the  application  must 
meet  the  requirements  to  be  an  eligible 
lender  set  forth  in  paragraph  (a)  of  this 
section. 

(2)  An  application  for  a  Guarantee  of 
a  single  loan  submitted  by  a  group  of 
banking  or  investment  institutions,  as 
described  in  paragraph  (b)(1)  of  this 
section,  must  identify  one  of  the 
banking  or  investment  institutions 
applying  for  such  loan  to  act  as  agent  for 
all.  'This  agent  is  responsible  for 
administering  the  loan  and  shall  have 
those  duties  and  responsibilities 
required  of  an  agent,  as  set  forth' in  the 
Guarantee. 

(3)  Each  Lender,  irrespective  of  any 
indemnities  or  other  agreements 
between  the  Lenders  and  the  Agent, 
shall  be  bound  by  all  actions,  and/or 
failures  to  act,  of  the  Agent.  The  Board 
shall  be  entitled  to  rely  upon  such 
actions  and/or  failures  to  act  of  the 
Agent  as  binding  the  Lenders. 
***** 

4.  Section  500.205  is  amended  by 
revising  paragraph  (b){ll)  to  read  as 
follows 

§500.205    Application  process. 

***** 

(b)*  *  * 

(11)  Documentation  sufficient  to 
demonstrate  that  the  Lender  is  eligible 
under  §  500.201(a)  and  to  allow  the 
Board  to  make  a  determination  to  issue 
a  Guarantee  to  such  Lender  as  set  forth 
in  §  500.201(c). 
***** 

5.  Section  500.210  is  amended  by 
revising  paragraph  (b),  by  removing  the 
period  at  end  of  paragraph  {c)(2)(iv)  and 
adding  ";  or"  in  its  place,  and  by  adding 
a  new  paragraph  (c)(3)  to  read  as 
follows: 

§  500.21 0    Assignment  or  transfer  of  loans. 

***** 

(b)  Under  no  circ\imstances  will  the 
Board  permit  an  assignment  or  transfer 


of  less  than  100  percent  of  a  Lender's 
interest  in  the  Loan  Docimients  and 
Guarantee,  nor  will  it  permit  an 
assignment  or  transfer  to  be  made  to  a 
party  which  the  Board  determines  not  to 
be  an  Eligible  Lender  pursuant  to 
§500.201. 

(c)*  *  • 

(3)  Transfer  by  a  non-Agent  Lender  of 
the  non-guaranteed  portion  of  the  loan 
after  payment  imder  the  Guarantee  has 
been  made. 

6.  Section  500.211  is  amended  by 
revising  paragraphs  (b),  (c),  (e),  (f),  (g)(1) 
and  (g)(2)  to  read  as  follows: 

§  500.21 1    Lender  responsibilities. 

***** 

(b)  Standard  of  care.  The  Lender  shall 
exercise  due  care  and  diligence  in 
administering  the  loan  as  would  be 
exercised  by  a  reasonable  and  prudent 
banking  institution  when  administering 
a  secured  loan  of  such  banking 
institution's  own  funds  without  a 
Federal  guaranty.  Such  standard  shall 
also  apply  to  any  and  all  approvals, 
determinations,  permissions, 
acceptances,  requirements,  or  opinion 
made,  given,  imposed  or  reached  by 
Lender. 

(c)  Representation  to  the  Board.  In 
addition  to  any  other  representations 
required  by  the  Guarantee,  the 
Applicant  shall  represent  to  the  Board 
that  it  has  the  ability  to,  and  will, 
administer  the  loan,  as  well  as  to 
exercise  the  Applicant's  rights  and 
pursue  its  remedies,  including 
conducting  any  liquidation  of  the 
Security  or  additional  Security  in  full 
compliance  with  the  standard  of  care, 
without  the  need  for  any  advice, 
opinion,  determination, 
recommendation,  approval,  disapproval, 
assistance  (financial  or  other)  or 
participation  by  the  Board,  except 
where  the  Board's  consent  is  expressly 
required  by  the  Guarantee,  or  where  the 
Board,  in  its  sole  discretion  and 
pursuant  to  the  Guarantee,  elects  to 
provide  same. 
***** 

(e)  Monitoring.  In  accordance  vrith  the 
Guarantee  the  Lender  shall  monitor 
Borrower's  performance  under  the  Loan 
Documents  to  detect  any 
noncompliance  by  the  Borrower  with 
any  provision  thereof 

(f)  Reporting.  With  respect  to  any  loan 
guaranteed  by  the  Board  pursuant  to  the 
Act  and  this  part  the  Lender  shall 
provide  the  Board  with  the  following 
information,  in  accordance  with  the 
Guarantee: 

(1)  Audited  financial  statements  for 
the  Borrower; 


(2)  Projected  balance  sheet,  income 
statement,  and  cash  flows  for  the 
Borrower  for  each  year  remaining  on  the 
term  of  the  loan;  and 

(3)  A  completed  signed  copy  of  Form 
"Quarterly  Compliance  Statement"  that 
includes  information  on  the  recent 
performance  cf  die  loan,  within  15  days 
of  the  end  of  each  calendar  quarter. 

(g)*  •  * 

(1)  Deterioration  in  the  internal  risk 
rating  of  a  loan  guaranteed  tmder  this 
Program  within  5  business  days  of  such 
action  by  the  Lender; 

(2)  The  occurrence  of  each  event  of 
default  under  the  Loan  Documents  or 
Guarantee  promptly,  but  not  later  than 

5  business  days,  of  the  Lender's  learning 
of  such  occurrence;  and 


7.  Section  500.213  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§500.213    Termination  of  obligations. 

(a)  The  Board,  in  its  discretion,  shall 
be  entitled  to  terminate  all,  or  a  portion, 
of  the  Board's  obligations  under  the 
Guarantee,  without  further  cause,  in  the 
event  that: 

(1)  The  Guarantee  fee  required  by 

§  500.208(d)  shall  not  have  been  paid; 

(2)  A  Lender  shall  have  released  or 
covenanted  not  to  sue  the  Borrower  or 
any  other  guarantor,  or  agreed  to  the 
modification  of  any  obligation  of  any 
party  to  any  agreement  related  to  the 
loan,  without  the  prior  written  consent 
of  the  Board; 

(3)  A  Lender  has  released  the  Board 
from  its  liability  and  obligations  under 
the  Guarantee; 

(4)  A  Lender  shall  have  made  any 
incorrect  or  incomplete  representation 
to  the  Board  in  any  material  respect  in 
connection  with  the  Application,  the 
Guarantee  or  the  Loan  Documents; 

(5)  A  Lender  fails  to  make  a  demand 
for  payment  within  30  days  of  payment 
default;  or 

(6)  A  Lender  fails  to  comply  with  any 
material  provision  of  the  Loan 
Documents  or  the  Guarantee. 


§500.211    [Amended] 

8.  Section  500.211(g)  introductory  text 
is  amended  by  adding  the  phrase 
"H2500,"  immediately  after  the  phrase 
"U.S.  Department  of  Commerce,". 

[FR  Doc.  00-9992  Filed  4-24-00;  8:45  am) 
BILUNO  CODE  3S1(>-MC-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91, 121, 125,  and  129 

[Docket  No.  29104;  Amendment  Nos.  91- 
264, 121-275, 125-33  ft  129-28] 

RIN  2120-AF81 

Repair  Assessment  for  Pressurized 
Fuselages 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  requires  operators 
of  certain  transport  category  airplanes  to 
incorporate  repair  assessment 
guidelines  for  the  fuselage  pressure 
boimdary  into  their  FAA-approved 
maintenance  or  inspection  program. 
This  action  is  the  result  of  concern  for 
the  continued  operational  safety  of 
airplanes  that  are  approaching  or  have 
exceeded  their  design  service  goal.  The 
purpose  of  the  repair  assessment 
guidelines  is  to  establish  a  damage- 
tolerance  based  supplement  inspection 
program  for  repairs  to  detect  damage, 
which  may  develop  in  a  repaired  area, 
before  that  damage  degrades  the  load 
carrying  capability  of  the  structure 
below  the  levels  required  by  the 
applicable  airworthiness  standards. 
EFFECTIVE  DATE:  May  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Los  Angeles  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120L,  Transport  Airplane 
Directorate,  Federd  Aviation 
Administration,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137,  telephone  (562)  627-5237, 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rules 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  or 
the  Government  Printing  Office's 
(GPO's)  electronic  bulletin  board  service 
(telephone:  (202)  512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  (GPO) 
Federal  Register  web  page  at  http:// 
Wf-ww. access. gpo.gov/nara  for  access  to 
recently  published  rulemaking 
dociunents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 


Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-96tO.  Communications  must 
identify  the  amendment  or  docket 
number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  "Notice  of  Proposed 
Rulemaking  Distribution  System," 
which  describes  the  application 
procedure. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regidatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  our  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  dociunent  may 
contact  their  local  FAA  official  Internet 
users  can  find  additional  information  on 
SBREFA  on  the  FAA's  web  page  at 
http://faa.gov/avr/arm/8brefa/htm  and 
may  send  electronic  inquires  to  the 
following  Internet  address:  9-AWA- 
SBKEFA@faa^ov. 

Background 

On  December  22,  1998,  the  FAA 
issued  Notice  of  Proposed  Rulemaking 
(NPRM)  97-1$,  which  was  published  in 
the  Federal  Register  on  January  2, 1998 
(98  FR  126).  That  NPRM  proposed  to 
prohibit  the  operation  of  certain 
transport  category  airplanes  (operated 
under  14  CFR  parts  91, 121, 125,  and 
129)  beyond  a  specified  time,  unless  the 
operator  of  the  airplane  incorporated 
FAA-approved  "repair  assessment 
gmdelines"  into  its  approved 
maintenance  inspection  program.  The 
FAA  provided  a  period  of  90  days  for 
the  public  to  submit  input  on  the 
proposed  rula  On  AprU  3, 1998  (63  FR 
16452),  the  FAA  reopened  the  period  for 
public  comment  for  an  additional  90 
days.  (A  discussion  of  the  comments 
received  in  response  to  the  NPRM 
appears  below.) 

"The  repair  assessment  guidelines, 
which  are  to  be  approved  by  the  FAA 
for  each  airplane  model  affected  by  this 
rule,  contain: , 

•  A  methodology  for  assessing  the  types  of 
repairs  expected  to  be  found  in  3ie  fuselage 
pressure  boundary  (fuselage  skins,  bulkhead 
webs,  and  doorpkin),  and 

•  Methods  toi  determine  the  damage- 
tolerance  characteristics  of  the  surveyed 
repairs. 

Each  of  the  guidelines  contains 
repetitive  repair  inspection  intervals 
that  are  based  on  residual  strength, 
crack  growth,  and  inspectability 


evaluations,  and  are  closely  compatible 
with  typical  operator  maintenance 
practices  (i.e.,  C-checks,  D-Checks,  etc.). 
In  addition  to  this  final  rule,  the  FAA 
has  developed  an  associated  advisory 
circular  (AC),  "Repair  Assessment  of 
pressurized  Fuselages."  The  AC 
provides  guidance  for  operators  of  the 
affected  transport  category  airplanes  on 
how  to  incorporate  FAA-approved 
repair  assessment  guidelines  into  their 
FAA-approved  maintenanced  or 
inspection  program  as  a  means  to 
comply  with  this  final  rule.  Availability 
of  the  AC  will  be  announced  in  Federal 
Register  in  the  near  future. 

Issues  Prompting  This  Rulemaking    . 
Activity 

In  April  1988,  b  high-cycle  transport 
airplane  enroute  from  Hilo  to  Honolulu, 
Hawaii,  suffered  major  structural 
damage  to  its  pressurized  fuselage 
during  flight.  This  accident  was 
attributed  in  part  to  the  age  of  the 
airplane  involved.  The  economic  benefit 
of  operating  certain  older  technology 
airplanes  has  resulted  in  the  operation 
of  many  such  airplanes  beyond  their 
previously  projected  retirement  age. 
Because  of  the  problems  revealed  by  the 
accident  in  Hawaii  and  the  continued 
operation  of  older  airplanes,  both  the 
FAA  and  industry  generally  agreed  that 
increased  attention  needed  to  be    . 
focused  on  the  aging  fleet  and  on 
maintaining  its  continued  operational 
safety. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  As  a 
result  of  that  conference,  the  FAA 
established  a  task  force  in  August  1988 
as  a  sub-group  of  the  FAA's  Research, 
Engineering,  the  Development  Advisory 
Committee,  representing  the  interests  of 
the  aircraft  operators,  aircraft 
manufactxirers,  regulatory  authorities, 
and  other  aviation  representatives.  The 
task  force,  then  known  as  the 
Airworthiness  Assurance  Task  Force 
(AATF),  set  forth  five  major  elements  of 
a  program  for  each  airplane  model  in 
the  aging  transport  fleet  that  would 
serve  to  keep  the  aging  fleet  safe: 

•  Select  service  bulletins  describing 
modificaitons  and  inspections  necessary  to 
maintain  structural  integrity; 

•  Develop  inspection  and  prevention 
programs  to  address  corrosion; 

•  Develop  generic  structtiral  maintenance 
program  guidelines  for  aging  airplanes; 

•  Review  and  update  the  Supplemental 
Structural  Inspection  Documents  (SSID) 
which  describe  inspection  programs  to  detect 
fatigue  cracking,  and 

•  Assess  damage>tolerance  of  structiuBl 
repairs.  I 

By  Federal  Renter  notice,  dated 
November  3f),  1992  (57  FR  56627),  the 
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AATF  was  placed  imder  the  auspices  of 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  and  renamed  as  the 
Airworthiness  Assurance  Working 
Group  (i*AWG).  Structures  Task 
Groups,  sponsored  by  the  AAWG,  were 
assigned  the  task  of  developing  the  five 
elements  into  workable  programs.  The 
AAWG  completed  work  on  the  first  four 
of  the  elements  lists  above  at  the  time 
Notice  97-16  was  issued.  Issuance  of 
this  final  rule  completes  the  fifth 
element. 

This  final  rule  addresses  the  specific 
task  assigned  to  the  AAWG  relevant  to 
the  fifth  element,  which  was  to  develop 
recommendations  concerning  whether 
new  or  revised  requirements  and 
compliance  methods  for  structural 
repair  assessments  of  existing  repairs 
should  be  initiated  and  mandated  for 
the  following  airplanes. 

•  Airbus  Model  A300  (excluding  the  -600 
series); 

•  British  Aerospace  Model  BAG  1-11; 

•  Boeing  Models  707/720,  727,  737,  and 
747; 

•  McDoimell  Douglas  Models  DC-8,  DC-9/ 
MD-80,  and  DC-10; 

•  Fokker  Model  F-28;and 

•  Lockheed  Model  L-1011. 

Related  Regulatory  Activity 

In  addition  to  these  initiatives,  there 
are  other  on-going  activities  associated 
with  FAA's  Aging  Aircraft  Program. 

The  Aging  Aircraft  Safety  Act  of  1991 
(Public  Law  49  U.S.C.  44717)  instructed 
the  FAA  Administrator  to  prescribe 
regulations  that  will  ensure  the 
continuing  airworthiness  of  aging 
aircraft  through  inspections  and  reviews 
of  the  maintenance  record  of  each 
aircraft  an  air  carrier  uses  in  air 
transportation.  In  response,  the  FAA 
published  Notice  93-14  (58  FR  51944, 
October  5, 1993)).  Among  other  things, 
that  notice  proposed  to  require 
operators  to. 

•  Certify  aging  airplane  maintenance 
actions; 

•  Establish  a  framework  for  imposing 
operational  limits  on  certain  airplanes;  and 

•  Perform  additional  maintenance  actions, 
such  as  inspections  or  parts  replacements,  in 
order  to  continue  operating  the  airplane. 

The  FAA  subsequently  withdraw 
Notice  94-14,  and  issued  a  new  Notice 
99-02  (64  FR  16298,  April  2, 1999).  The 
new  notice  proposes  to  reqiiire  that  all 
airplanes  operating  imder  parts  121, 
129,  and  135  undergo  records  reviews 
and  inspection  after  their  14th  year  in 
service  to  enstue  that  the  maintenance 
of  these  airplanes'  age-sensitive  parts 
and  components  has  been  adequate  and 
timely.  The  proposed  new  rule  also 
would  prohibit  operation  of  these 
airplanes  after  specified  deadlines. 


unless  damage-tolerance-based 
inspections  and  procedmes  are 
included  in  their  maintenance  or 
inspection  program.  The  period  or 
public  comment  on  the  proposal  ended 
on  August  2, 1999,  and  the  FAA 
anticipates  regulatory  action  in  the  near 
futtne. 

In  addition,  the  FAA  has  foimd  that 
some  operators  do  not  have  a 
programmatic  approach  to  corrosion 
prevention  and  control  programs 
(CPCP).  In  its  accident  investigation 
report  (NTSB/AAR-89/03)  on  the 
Hawaii  accident,  the  NTSB 
reconunended  that  the  FAA  mandate  a 
comprehensive  and  systematic  CPCP. 
Therefore,  the  F.\A  is  considering 
rulemaking  to  mandate  CPCP's  for  all 
airplanes  used  in  air  transportation.  As 
part  of  that  deliberation,  the  FAA  is 
considering  the  CPCP's  recommended 
by  the  AA'TF  and  previously  mandated 
by  the  FAA  through  airworfliiness 
directives  (AD);  all  of  the  airplanes 
affected  by  this  proposal  cturently  are 
subject  to  those  AD's. 

The  Concern  Posed  by  Older  Repairs 

The  basic  structure  of  the  large  jet 
transports  that  are  affected  by  this  final 
rule  was  required  at  the  time  of  original 
certification  to  meet  the  applicable 
regulatory  standards  for  fatigue  or  fail- 
safe strength.  Repairs  and  modifications 
to  this  structure  also  were  required  to 
meet  these  same  standards.  The  early 
fatigue  or  fail-safe  requirements, 
however,  did  not  provide  for  timely 
inspection  of  critical  structure  so  that 
damaged  or  failed  components  could  be 
dependably  identified  and  repaired  or 
replaced  before  a  hazardous  condition 
developed. 

By  amendment  25-45  (43  FR  46242, 
October  5, 1978),  the  FAA  amended 
§25.571  ("Damage-tolerance  and  fatigue 
evaluation  of  structure")  by  introducing 
a  new  certification  requirement  called 
"damaged-tolerance"  to  assure  the 
continued  structural  integrity  of 
transport  category  airplanes  certificated 
after  that  time.  Additionally,  for  existing 
designs,  guidance  material  based  on  that 
amendment  was  published  in  1981  as 
Advisory  Circular  (AC  91-56), 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes." 

Damage-tolerance  is  a  structural 
design  and  inspection  methodology 
used  to  maintain  safety,  considering  the 
possibility  of  metal  fatigue  or  other 
structural  damage  [i.e.,  safety  is 
maintained  by  adequate  structural 
inspection  imtil  the  damage  is  repaired). 
The  imderlying  principle  for  damage- 
tolerance  is  that  the  initiation  and 
growth  of  structiu'al  fatigue  damage  can 


be  anticipated  with  sufficient  precision 
to  allow  inspection  programs  to  safely 
detect  damage  before  it  reaches  a  critical 
size.  A  damage-tolerance  evaluation 
entails. 

•  The  prediction  of  sites  where  fatigue 
cracks  are  most  likely  to  initiate  in  the 
airplane  structure; 

•  The  prediction  of  the  crack  growth  under 
repeated  airplane  structural  loading; 

•  The  prediction  of  the  size  of  the  damage 
at  which  strength  limits  are  exceeded;  and 

•  An  analysis  of  the  potential 
opportunities  for  inspection  of  the  damage  as 
it  progress. 

Information  from  the  evaluation  is 
used  to  establish  an  inspection  program 
for  structure,  which,  if  rigorously 
followed,  will  be  able  to  detect  cracking 
that  may  develop  before  it  precipitates 
a  major  structural  failure,  "rhe  evidence 
to  date  is  that,  when  all  critical  structure 
is  included,  the  damage-tolerance 
concept  and  the  supplemental 
inspection  programs  that  are  based  on  it 
provide  the  best  assmance  of  continued 
structural  integrity  that  currently  is 
available. 

In  order  to  apply  the  damage 
tolerance  concept  to  existing  transport 
airplanes,  the  FAA  issued  a  series  of 
AD's,  beginning  in  1984,  that  require 
operators  to  comply  with  supplemental 
structure  inspection  programs  resulting 
frtsm  the  concept's  application  to 
existing  airplanes.  Nearly  all  of  the 
airplane  models  affected  by  this  final 
rule  currently  are  subject  to  such  AD's. 
Generally,  those  AD's  require  that 
operators  incorporate  Supplemental 
Structwal  Inspection  Dociunents  (SSID) 
into  their  maintenance  programs  for  the 
affected  airplanes.  These  documents 
were  derived  from  damage-tolerance 
assessments  of  the  originally-certificate 
type  designs  for  these  airplanes.  For  this 
reason,  the  majority  of  AD's  written  for 
the  SSID  program  did  not  attempt  to 
addi'es"  issues  relating  to  the  damage- 
tolerance  of  repairs  that  had  been  made 
to  the  airplanes.  The  objective  of  this 
final  rule  is  to  provide  that  same  level 
of  assurance  for  areas  of  the  structure 
that  have  been  repaired. 

Repairs  are  a  concern  on  older 
airplanes  because  of  the  possibility  that 
they  may  develop,  cause,  or  obscme 
metal  fatigue,  corrosion,  or  other 
damage  during  service.  This  damage 
might  occtu'  within  the  repair  itself  or  in 
the  adjacent  structure,  and  might 
ultimately  lead  to  structxual  failure.  The 
damage-tolerance  evaluation  of  a  repair 
would  be  used  in  an  assessment 
program  to  establish  an  appropriate 
inspection  program,  or  a  replacement 
schedule  if  the  necessary  inspection 
program  is  too  demanding  or  not 
possible.  The  objective  of  the  repair 
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assessment  is  to  assure  the  continued 
structural  integrity  of  the  repaired  and 
adjacent  structure  based  on  damage- 
tolerance  principles. 

In  general,  repairs  present  a  more 
challenging  problem  to  solve  than  the 
original  structure  because  each  repair  is 
unique  and  tailored  in  design  to  correct 
particular  damage  to  the  original 
structure.  Whereas  the  performance  of 
the  original  structure  may  be  predicted 
from  tests  and  from  experience  on  other 
airplanes  in  service,  the  behavior  of  a 
repair  and  its  effect  on  the  fatigue 
characteristics  of  the  original  structure 
are  generally  not  known  to  the  same 
extent  as  for  the  basic  unrepaired 
structure. 

The  available  service  record  and 
surveys  of  out-of-service  and  in-service 
airplanes  have  indicated  that  existing 
repairs  generally  perform  well. 
Although  the  cause  of  an  airplane 
accident  has  never  been  attributed  to 
properly  applied  repairs  using  the 
original  repair  data,  repairs  may  be  of 
concern  as  time-in-service  increases  for 
the  following  reasons: 

1.  As  airplane  age,  both  the  number 
and  age  of  the  existing  repairs  increase. 
Along  with  this  increase  is  the 
possibility  of  iznforeseen  repair 
interaction,  autogenous  failure,  or  other 
damage  occurring  in  the  repaired  area. 
The  continued  operational  safety  of 
these  airplanes  depends  primarily  on  a 
satisfactory  maintenance  program 
(inspections  conducted  at  the  right  time, 
in  the  right  place,  using  the  most 
appropriate  technique).  To  develop  this 
program,  a  damage-tolerance  evaluation 
of  repairs  to  flight  critical  structure  is 
essential.  The  longer  an  airplane  is  in 
service,  the  more  important  this 
evaluation  and  a  subsequent  inspection 
program  become. 

2.  The  practice  of  damage-tolerance 
methodology  has  evolved  gradually  over 
the  last  20  or  more  years.  Some  repair 
described  in  the  airplane  manufacturers' 
Structural  Repair  Manuals  (SRM)  were 
not  designed  to  current  standards. 
Repairs  accomplished  in  accordance 
with  the  information  contained  in  the 
early  versions  of  the  SRM's  may  require 
additional  inspections  if  evaluated 
using  the  cmrent  methodology. 

3.  Because  a  regulatory  requirement 
for  damage-tolerance  was  not  appUed  to 
airplane  designs  type  certificated  before 
1978,  the  damage-tolerance 
characteristics  of  repairs  may  vary 
widely  and  are  largely  unknown. 

Development  of  "Repair  Assessment 
Guidelines" 

To  address  the  ARAC  assignment 
relative  to  repairs,  the  AAWG  tasked  the 
manufact\u%rs  to  develop  "repair 


assessment  guidelines  (RAG)"  requiring 
specific  maintenance  programs  to 
maintain  the  damage-tolerance  integrity 
of  the  basic  airframe.  The  following 
criteria  were  developed  to  assist  the 
manufacturers  in  the  development  of 
the  guidance  material: 

•  Repairs  th^t  do  not  conform  to  SRM 
standards  must  be  reviewed  and  may  require 
further  action. 

•  Repairs  must  be  reviewed  where  the 
repair  has  been  installed  in  accordance  with 
SRM  data  that  have  been  superseded  or 
rendered  inactive  by  new  damage-tolerant 
designs. 

•  Repairs  thit  are  in  close  proximity  to 
other  repairs  ot  modifications  require  review 
to  determine  their  impact  on  the  continued 
airworthiness  of  the  airplane. 

•  Repairs  that  exhibit  structural  distress 
should  be  replaced  before  flight. 

To  identify  the  scope  of  the  overall 
program,  fleet  data  were  required.  This 
resulted  in  the  development  of  a  five- 
step  program  to  develop  factual  data  for 
the  development  of  the  rule.  The  five- 
step  AAWG  program  consisted  of: 

Step  1.  Development  of  model 
specific  RAG'S  using  AAWG  repair 
criteria. 

Step  2.  Completion  of  a  survey  of  a 
number  of  operators'  airplanes  to  assess 
fuselage  skin  repairs  and  to  validate  the 
approach  of  the  manufactxu^r's  RAG. 

Step  3.  Determination  of  the  need  for 
and  the  development  of  a  worldwide 
survey. 

Step  4.  ColllBction  and  assessment  of 
results  to  detcBmine  further  necessary 
actions. 

Step  5.  Development  of  specific 
manuJFacturer/operator/FAA  actions. 

Early  in  thai  development  of  this  task, 
each  manufacturer  began  to  prepare 
model-specific  RAG's.  When 
sufficiently  developed,  these  draft 
guidelines  were  shared  with  the 
operators  to  get  feedback  on 
acceptability  and  suggestions  for 
improvement.  The  operators  stressed 
the  need  for  commonality  in  approach 
and  ease  of  use  of  the  guidelines.  They 
also  expressed  the  need  for  guidelines 
that  could  be  used  on  the  shop  floor 
without  engineering  assistance  and 
without  extensive  training. 

Meanwhile,  the  AAWG  conducted 
two  separate  surveys  of  existing  repairs 
on  airplanes  to  collect  necessary  data. 
The  first  survey  was  conducted  in 
March  1992  on  certain  large  transport 
category  airplanes  being  held  in  storage. 
Teams  comprised  of  engineering 
representatives  from  various 
organizations,  including  FAA's  Aircraft 
Certification  and  Flight  Standards 
offices,  operators,  and  manufacturers, 
surveyed  356  external  fuselage  skin 
repairs  on  30  firplanes  of  6  types.  Using 


repair  classification  criteria  developed 
by  the  individual  airplane 
manufacturers,  the  teams  concluded 
that  the  general  quality  of  the  repairs 
appeared  good.  Forty  percent  of  the 
repairs  were  adequate,  requiring  no 
supplemental  inspections,  and  sixty 
percent  needed  i  more  comprehensive 
damage-tolerance  based  assessment, 
with  the  possibihty  that  supplemental 
inspections  might  be  needed.  Some 
determining  factors  on  the  need  for 
further  assessment  were  the  size  of  the 
repair  and  its  proximity  to  other  repairs. 
While  the  survey  sample  size  was  very 
small  compared  to  the  total  population 
of  transport  airplanes  type  certificated 
prior  to  1978,  it  provided  objective 
information  on  the  quality  and  damage- 
tolerance  characteristics  of  existing 
airplane  repairs. 

In  1994,  the  AAWG  requested  that  the 
manufacturers  conduct  a  second  survey 
on  airplane  repairs  to  validate  the  1992 
results  and  to  provide  additional 
information  relative  to  the  estimated 
cost  of  the  assessment  program.  The 
manufactvirers  were  requested  to  visit 
airplanes  that  were  operating  their 
products  and  to  conduct  surveys  on 
airplanes  that  ware  currently 
imdergoing  heavy  maintenance.  An 
additional  35  airplanes  were  surveyed 
in  which  695  repairs  were  evaluated. 
This  survey  was  expanded  to  include  all 
areas  of  the  airframe.  The  evaluation 
revealed  substantially  similar  residts  to 
the  1992  results:  forty  percent  of  the 
repairs  were  classified  as  adequate,  and 
sixty  percent  of  the  repairs  required 
consideration  for  additional 
supplemental  inspection  during  service. 
In  addition,  only  a  small  nimiber  of 
repairs  (less  than  10  percent)  were 
found  on  portions  of  the  airframe  other 
than  the  external  fuselage  skin. 

The  AAWG  proposed  that  the  repair 
assessment  be  initially  limited  to  the 
fuselage  pressure  boundary;  if 
necessary,  future  rulemaking  would 
address  the  remaining  primary 
structure.  This  limitation  was  based  on 
two  considerations: 

First,  the  fuselage  is  more  sensitive  to 
structural  fiatigue  than  other  airplane 
structmre  because  its  normal  operating 
loads  are  closer  to  its  limit  design  loads. 
Stresses  in  a  fuselage  are  primarily 
governed  by  the  pressure  relief  valve 
settings  of  the  environmental  control 
system,  and  these  are  less  variable  from 
flight  to  flight  than  the  gust  or  maneuver 
loads  that  typically  determine  the 
design  stresses  in  other  structure. 

Second,  the  fuselage  is  more  prone  to 
damage  from  ground  service  eqwpment 
than  other  structme  and  requires  repair 
more  often.  The  result  of  the  second 
survey  described  above  supports  the 
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conclusion  that  repairs  to  the  fuselage 
are  far  more  frequent  than  to  any  other 
structure. 

Determining  Which  Airplanes  Should 
Be  Affected 

This  final  rule  and  the  repair 
assessment  guidelines  apply  to  11  large 
transport  category  airplane  models.  (In 
the  original  ARAC  task,  the  Boeing 
Models  707  and  720  were  counted  as 
one  model.  This  final  rule  addresses  the 
707  and  720  models  separately  due  to 
their  different  flight  cycle 
implementation  times.)  The  reason  for 
this  limitation  is  that  the  original 
tasking  to  the  ARAC  limited  the  scope 
of  the  work  to  the  11  oldest  models  of 
large  transport  category  airplanes  then 
in  regular  service.  This  tasking 
identified  those  airplanes  for  which  the 
great  concern  exists  as  to  the  status  of 
primary  structure  repairs.  Derivatives  of 
the  original  airplane  models  are  covered 
to  the  extent  that  the  structure  has  not 
been  upgraded  to  meet  damage- 
tolerance  requirements. 

Those  transport  category  airplanes 
that  have  been  certificated  to  regulatory 
standards  that  include  the  requirements 
for  damage-tolerance  structure  imder 
§  25.571  are  not  included  in  this 
rulemaking  action.  These  later 
requirements  make  it  incumbent  on  the 
operating  certificate  holder  to  return  the 
structure  to  the  original  certification 
basis  by  installing  only  those  repair  that 
meet  the  airplane's  damage-tolerance 
certification  basis.  The  AAWG,  in  its 
final  report  on  this  subject,  did 
recommend  continued  monitoring  of 
repairs  on  the  newer  airplanes,  with  the 
possibility  of  additional  rulemaking  if 
conditions  warrant.  (A  copy  of  the 
AAWG's  final  report  is  included  in  the 
public  docket  for  this  rulemaking). 

It  was  from  this  activity  that  the 
AAWG  and  manufacturers  recognized 
not  only  the  need  for  a  RAG  document 
for  each  affected  model,  but  a  SRM 
updated  to  include  the  residts  of  a 
damage-tolerance  assessment. 

Considerations  in  Developing  and 
Mandating  Repair  Assessment 
Guidelines 

In  considering  the  establishment  of 
RAG's,  the  AAWG  recognized  that  the 
guidelines  would  add  to  existing  repair 
approval  data  and,  in  some  cases,  may 
even  appear  to  be  in  conflict  with  that 
data.  All  repairs  assessed  under  the 
requirements  of  this  final  rule  should 
have  been  previously  approved  by  the 
FAA  using  an  FAA  using  an  FAA- 
approved  SRM,  an  FAA-approved 
Service  Bulletin,  or  a  repair  scheme 
approved  by  either  an  FAA  Designated 
Engineering  Representative  or  an  SFAR 


36  authorization  holder.  To  avoid  the 
appearance  of  conflicts  between  FAA 
approved  data  sources,  the 
manufacturers  have  agreed  to  update  the 
affected  SRM's,  as  well  as  repairs 
identified  in  Service  Bulletins,  to 
determine  requirements  for 
supplemental  inspections,  if  not  already 
addressed. 

Another  consideration  was  that 
structural  modifications  and  repairs 
mandated  by  AD's  do  not  always 
contain  instructions  for  future 
supplemental  inspection  requirements. 
The  manufacturers  have  agreed  to 
evaluate  the  need  for  post  modification 
inspections  for  these  mandated 
modifications  and  repairs.  A  list  of 
Service  Bulletins  that  are  the  subject  of 
AD's  will  be  contained  in  the  model- 
specific  RAG  documents,  with  required 
post-modification/repair  inspection 
programs,  as  appropriate.  A  list  of  other 
structiual  Service  Bulletins  will  be 
provided  in  the  model-specific  RAG 
document,  with  associated  inspection 
thresholds  and  repeat  intervals.  The 
manufacturers  have  agreed  to  complete 
their  review  of  Service  Bulletins  related 
to  skin  repairs  in  conjunction  with  the 
initial  SRM  updates. 

These  agreements  notwithstanding, 
there  is  still  a  possibility  that  the 
requirements  in  the  RAG  dociunent  will 
not  agree  with  those  in  an  AD, 
especially  if  the  AD  was  written  to 
address  a  modification  to  the  airplane 
made  by  someone  other  than  the 
original  manufacturer.  Federal  Aviation 
Regidations  require  that  compliance  be 
shown  with  both  the  AD  and  this  final 
rule.  Such  dual  compliance  can  be 
avoided  in  the  longer  term  by  working 
with  the  manufacturer,  if  that  is  the 
soiure  of  difficulty,  or  by  securing  an 
Alternative  Method  of  Compliance 
(AMOC)  to  the  AD.  In  the  short  term, 
compliance  with  the  earlier  threshold, 
shorter  repeat  inspection  interval  or 
more  stringent  rework/replace  schedide 
woidd  always  constitute  complicince 
with  the  less  stringent  requirement. 
Thus,  the  operator  would  not  be  faced 
with  an  imresolvable  conflict. 

Another  consideration,  and  one  that 
the  AATF  originally  recommended,  was 
that  the  use  of  RAG's  be  mandated  by 
an  AD.  The  FAA  concluded  that  an 
unsafe  condition  necessitating  AD 
action  had  not  been  established  for 
repairs,  and  this  position  is  supported 
by  both  repair  surveys.  However,  the 
FAA  also  considered,  and  the  AAWG 
agreed,  that  the  long  term  concern  with 
repairs  on  older  airplanes,  as  described 
earlier,  does  warrant  regidatory  action, 
and  this  final  rule  addresses  that 
concern. 


The  AAWG  also  recognized  that  the 
concerns  discussed  above  for  the  safety 
of  existing  repairs  also  would  apply  to 
the  long-term  safety  of  futiire  repairs  to 
these  airplanes.  Therefore,  the  AAWG 
considered  that  new  repairs  also  should 
be  subject  to  damage-tolerance 
assessments.  It  is  expected  that  most 
new  repairs  will  be  installed  in 
accordance  with  an  FAA-approved  SRM 
that  has  been  updated  to  include  this 
damage-tolerance  assessment.  However, 
in  the  event  that  a  new  repair  is 
installed  for  which  no  such  assessment 
has  been  made  or  is  available,  the  repair 
assessment  guidelines  prepared  to  meet 
the  requirements  of  this  final  rule 
should  be  used.  The  intent  of  this  final 
rule  is  that  all  repairs  to  the  fuselage 
pressure  boundary  will  be  evaluated  for 
damage-tolerance,  and  that  any  resulting 
inspection  schedule  will  be  specified 
and  the  work  accomplished,  regardless 
of  when,  where,  or  by  whom  the  repair 
was  installed. 

Development  of  Repair  Assessment 
Methodology 

The  next  step  in  the  AAGW's  program 
for  this  task  was  to  develop  a  repair 
assessment  methodology  that  is  effective 
in  evaluating  the  continued 
airworthiness  of  existing  repairs  for  the 
fuselage  pressure  boundary  on  affected 
transport  category  airplane  models. 
Older  airplane  models  may  have  many 
stnictmal  repairs,  so  the  efficiency  of 
the  assessment  procedure  is  an 
important  consideration.  In  the  past, 
evaluation  of  repairs  for  damage- 
tolerance  would  require  direct 
assistance  from  the  manufacturer.  The 
size  of  an  assessment  task  conducted  in 
that  way  would  be  immanageable 
considering  that: 

•  Each  repair  design  is  different, 

•  Each  airplare  model  is  different. 

•  Each  area  of  the  airplane  is  subjected  to 
a  different  loading  environemnt.  and 

•  The  number  of  engineers  qualified  to 
perfonn  a  damage-tolerance  assessment  is 
small. 

Therefore,  a  new  approach  was 
developed. 

Since  repair  assessment  results  will 
depend  on  the  model-specific  structure 
and  loading  environment,  the 
manufacturers  were  tasked  to  create  an 
assessment  methodology  for  the  types  of 
repairs  expected  to  be  found  on  each 
affected  airplane  model.  Since  the 
records  on  most  of  these  repairs  are  not 
readily  available,  locating  the  repairs 
necessitates  surveying  the  structiu^  of 
each  airplane.  A  survey  form  was 
created  that  may  be  used  to  record  key 
repair  design  features  needed  to 
accomplish  a  repair  assessment.  Airline 
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personnel  not  trained  as  damage- 
tolerance  specialists  can  use  the  form  to 
docimient  the  configiiration  of  each 
observed  repair. 

Using  the  information  gathered  during 
the  survey  as  input  data,  the 
manufact\irers  have  developed 
simplified  methods  to  determine  the 
damage-tolerance  characteristics  of  the 
surveyed  repairs.  Although  the  repair 
assessments  should  be  performed  by 
M^ell-trained  personnel  familiar  with  the 
model  specific  repair  assessment 
guidelines,  these  methods  enable  an 
engineer  or  technician,  not  trained  as  a 
damage-tolerance  specialist,  to  perform 
the  repair  assessment  without  the 
assistance  of  the  manufacturer. 

From  the  information  gathered  during 
the  stuvey,  it  is  also  possible  to  classify 
repairs  into  one  of  three  categories: 

Category  A:  A  permanent  repair  for 
which  the  baseline  zonal  inspection 
(BZI),  (typical  maintenance  inspection 
intervals  assumed  to  be  performed  by 
most  operators),  is  adequate  to  ensure 
continued  airworthiness  (inspectability) 
equal  to  the  unrepaired  surrounding 
structure. 

Category  B:  A  permanent  repair  that 
requires  supplemental  inspections  to 
ensure  continued  airworthiness. 

Category  C:  A  temporary  repair  that 
will  need  to  be  reworked  or  replaced 
prior  to  an  established  time  limit. 
Supplemental  inspections  may  be 
necessary  to  ensure  continued 
airworthiness  prior  to  this  limit. 

The  airplane  manufacturers  generated 
this  methodology  and  are  preparing 
model-specific  repair  assessment 
guidelines  for  the  1 1  aging  airplane 
models  affected  by  this  final  rule.  The 
manufacturers  chose  to  produce  the 
model-specific  repair  assessment 
guidelines  for  the  older  models  first, 
and  to  produce  those  for  the  newar 
models  as  those  airplanes  get  closer  in 
age  to  the  implementation  time. 
(Operators  should  be  in  contact  with  the 
manufacturers  to  obtain  a  schedule  of 
when  the  repair  assessment  guidelines 
will  be  prepared  for  their  specific 
airplane  models.)  Uniformity  and 
similarity  of  these  repair  assessment 
procedures  between  models  has  been  an 
important  factor  to  consider  in 
simplifying  operator  workload.  The 
manufacturers  have  spent  considerable 
time  over  the  last  several  years  to 
achieve  commonality  of  the  repair 
assessment  process. 

The  inspection  intervals  contained  in 
the  FAA-approved  model  specific  RAG 
documents  are  based  on  residual 
strength,  crack  growth,  and 
inspectability  evaluations.  The 
manufacturers  have  endeavored  to  make 
the  inspection  methods  and  intervals 


compatible  with  typical  operator 
maintenance  practice.  Thus,  internal 
inspections iwould  be  acceptable  at 
flight  cycle  limits  that  are  equivalent  to 
D-check  intervals,  while  simpler 
external  in^}ections  could  be 
accommodated  at  flight  cycle  limits  that 
are  generally  equivalent  to  C-check 
intervals.  If  the  inspection  method  and 
intervals  for  a  given  repair  are  not 
compatible  with  the  operator's 
maintenance  schedule,  the  repair  could 
be  replaced  with  a  more  damage- 
tolerant  repair. 

These  guidelines  can  also  be  used  for 
evaluating  the  damage-tolerance 
characteristics  of  new  repair  for 
continued  airworthiness. 

Related  Activity  A£GBcting  Structural 
Repair  Manuals 

In  order  to  further  facilitate  the 
assessment  process,  the  manufacturers 
have  agreed  to  update  model-specific 
SRM's  to  reflect  damage-tolerance  repair 
considerations.  Their  goal  is  to  complete 
these  updates  by  the  first  revision  cycle 
of  the  model-specific  SRM  after  the 
release  of  the  associated  RAG  document. 
Consistent  with  the  results  of  the 
surveys,  only  fuselage  pressure 
boundary  r^airs  are  under 
consideration. 

The  general  section  of  each  SRM, 
Chapter  51,  will  contain  brief 
descriptiona  of  damage-tolerance 
considerations,  categories  of  repairs, 
description  of  baseline  zonal 
inspections,  and  the  repair  assessment 
logic  diagram.  Chapter  53  of  the  SRM 
for  pressurized  fuselage  skin  will  be 
updated  to  identify  repair  categories  and 
related  information. 

In  updating  each  SRM,  existing 
location-specific  repairs  should  be 
labeled  with  appropriate  repair  category 
identificatiab  (A,  B,  or  C),  and  specific 
inspection  requirements  for  B  and  C 
repairs  also  should  be  provided,  as 
applicable.  | 

Structural"  Repair  Manual  descriptions 
of  generic  repairs  also  will  contain 
repair  category  considerations  regarding 
size,  zone,  and  proximify.  Detailed 
information  for  determination  of 
inspection  requirements  will  be 
provided  in  separate  RAG  docimients 
for  each  mo4el.  Repairs  that  were 
installed  in  accordance  with  a  once- 
current  SRM,  but  that  have  now  been 
superseded  by  a  new  damage-tolerant 
design,  will  require  review.  Such 
superseded  tepairs  may  be  reclassified 
to  Category  A,  B,  or  C.  Category  B  or  C 
repairs  would  require  additional 
inspections  and/or  rework. 


Repair  Assessment  Process 

There  are  two  principal  techniques 
that  can  be  used  to  accomplish  the 
repair  assessment.  The  first  technique 
involves  a  three-stage  procediire.  lliis 
technique  could  be  well-suited  for 
operators  of  small  fleets.  The  second 
technique  involves  the  incorporation  of 
the  RAG  as  part  of  an  operator's  routine 
maintenance  program.  This  approach 
could  be  well-suited  for  operators  of 
large  fleets  and  would  evaluate  repairs 
at  predetermined  planned  maintenance 
visits  as  part  of  the  maintenance 
program. 

Manufacturers  and  operators  also  may 
develop  other  techniques,  which  would 
be  acceptable  as  long  as  they  fulfill  the 
objectives  of  this  rule  and  are  FAA 
approved. 

The  first  technique  generally  involves 
the  execution  of  the  following  three 
stages: 

•  Stage  1.  Data  Collection.  This  stage 
specifies  what  structure  should  be 
assessed  for  repairs  and  collects  data  for 
further  analysis.  If  a  repair  is  on  a 
structure  in  an  area  of  concern,  the 
analysis  continues;  otherwise,  the  repair 
does  not  require  classification  per  this 
program.  Repair  assessment  guidelines 
for  each  model  Will  provide  a  list  of 
structure  for  which  repair  assessments 
are  required.  Some  manufactiurers  have 
reduced  this  list  by  determining  the 
inspection  requirements  for  critical 
details.  If  the  requirements  are  equal  to 
normal  maintenance  checks  (e.g.,  BZI 
checks),  those  details  were  excluded 
from  this  list.  Repair  details  are 
collected  for  further  analysis  in  State  2. 
Repairs  that  do  not  meet  the  static 
strength  requirements  or  are  in  a  bad 
condition  are  immediately  identified, 
and  corrective  actions  must  be  taken 
before  further  flight. 

•  Stage  2.  Repair  Categorization.  The 
repair  categorization  is  accomplished  by 
using  the  data  gathered  in  Stage  1  to 
answer  simple  questions  regarding 
structural  characteristics.  If  the 
maintenance  program  is  at  least  as 
rigorous  as  the  BZI  identified  in  the 
manufacturer's  model  specific  RAG, 
well-designed  repairs  in  good  condition 
meeting  size  and  proximity 
requirements  are  designed  as  Category 
A.  Simple  condition  and  design  criteria 
questions  are  provided  in  Stage  2  to 
define  the  lower  bounds  of  Category  B 
and  Category  C  repairs.  The  process 
continues  for  Category  B  and  C  repairs. 

•  Stage  3.  Deteimination  of  Structural 
Maintenance  Requirements.  The 
supplemental  inspection  and/or 
replacement  requirements  for  Category 
B  and  C  repairs  are  determined  in  this 
stage.  Inspection  requirements  for  the 
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repair  are  determined  by  calculation  or 
by  using  predetermined  values  provided 
by  the  manufacturer,  or  other  values 
obtained  using  an  FAA-approved 
method.  In  evaluating  the  first 
supplemental  inspection.  Stage  3 
defines  the  inspection  threshold  in 
flight  cycles  measured  from  the  time  of 
repair  installation.  If  the  time  of 
installation  of  the  repair  is  unknown 
and  the  airplane  has  exceeded  the 
assessment  implementation  times  or  has 
exceeded  the  time  for  first  inspection, 
the  first  inspection  should  occur  by  the 
next  C-check  interval,  or  equivalent 
cycle  limit  after  the  repair  data  is 
gathered  (Stage  1). 

An  operator  may  choose  to 
accomplish  all  three  stages  at  once,  or 
just  Stage  1.  In  the  lattw  case,  the 
operator  would  be  required  to  adhere  to 
the  schedule  specified  in  the  FAA- 
approved  model-specific  RAG  for 
completion  of  Stages  2  and  3. 

Incorporating  the  maintenance 
requirements  for  Category  B  and  C 
repairs  into  an  operator's  individual 
airplane  maintenance  or  inspection 
program  completes  the  repair 
assessment  process  for  the  first 
Technique. 

The  second  technique  involves  setting 
up  a  repair  maintenance  program  to 
evaluate  all  fuselage  pressure  boundary 
repairs  at  each  predetermined 
maintenance  visit  to  confirm  that  they 
are  permanent.  This  technique  requires 
the  operator  to  choose  an  inspection 
method  and  interval  in  accordance  with 
the  FAA-approved  RAG.  The  repairs 
whose  inspection  requirements  are 
fulfilled  by  the  chosen  inspection 
method  and  interval  would  be  inspected 
in  accordance  with  the  regular  FAA- 
approved  maintenance  program.  Any 
repair  that  is  not  permanent,  or  whose 
inspection  requirements  are  not  fulfilled 
by  the  chosen  inspection  method  and 
interval,  would  either  be:  (1)  Upgraded 
to  allow  utilization  of  the  chosen 
inspection  method  and  interval,  or  (2) 
individually  tracked  to  account  for  the 
repair's  imique  inspection  method  and 
interval  requirements.  This  process  is 
then  repeated  at  the  chosen  inspection 
interval. 

Repairs  added  between  the 
predetermined  maintenance  visits, 
including  interim  repairs  installed  at 
remote  locations,  would  be  required 
either  to  have  a  threshold  greater  than 
the  length  of  the  predetermined 
maintenance  visit  or  to  be  tracked 
individually  to  account  for  the  repair's 
unique  inspection  method  and  interval 
requirements.  This  would  ensiu«  the 
airworthiness  of  the  structure  until  the 
next  predetermined  maintenance  visit, 
at  which  time  the  repair  would  be 


evaluated  as  part  of  the  repair 
maintenance  program. 

Whichever  tecmiique  is  used,  there 
may  be  some  repairs  that  cannot  easily 
be  upgraded  to  Category  A  due  to  cost, 
downtime,  or  technical  reasons.  Such 
repairs  will  require  supplemental 
inspections,  and  each  operator  should 
make  provisions  for  this  when 
incorporating  the  RAG  into  its 
maintenance  program. 

Repair  Assessment  Implementation 
Time 

The  implementation  time  for  the 
assessment  of  existing  repairs  is  based 
on  the  findings  of  the  repair  surveys  and 
fatigue  damage  considerations, 
described  previously.  As  discussed,  the 
repair  siuvey  findings  indicated  that  all 
of  r^airs  reviewed  appeared  to  be  in 
generally  good  structural  condition. 
This  tended  to  validate  the 
manufacturer's  assumptions  in 
desi^iing  both  the  repair  and  the  basic 
structure.  Since  the  manufacturer  had 
based  the  design  stress  levels  on  a 
chosen  Design  Service  Goal  (DSG),  it 
was  concluded  that  the  repair 
assessment  needed  to  be  implemented 
sometime  before  a  specific  model 
reached  its  DSG.  Based  on  this  logic,  the 
manufacturers  and  operators  established 
an  upper  boundary  for  an  assessment  to 
be  completed,  and  then  reduced  it  to 
establish  an  "implementation  time," 
defined  as  75%  of  DSG  in  terms  of  flight 
cycles. 

Therefore,  under  this  approach, 
incorporation  of  the  RAG  into  an 
airplane's  maintenance  or  inspection 
program  ideally  should  be 
accomplished  before  an  airplane 
accimiulates  75%  of  its  DSG.  After  the 
guidelines  are  incorporated  into  the 
maintenance  or  inspection  program, 
operators  should  b^in  the  assessment 
process  for  existing  fuselage  repairs 
within  the  flight  cycle  limit  specified  in 
the  FAA-approved  model-specific  RAG. 
There  are  tluee  "deadlines"  for 
be^nning  the  repair  assessment  process, 
depending  on  the  cycle  age  of  the 
airplane  on  the  effective  date  of  the  rule. 

1 .  Airplane  cycle  age  equal  to  or  less 
than  implementation  time  on  the  rule 
effective  date:  The  operator  is  required 
to  incorporate  the  guidelines  into  its 
maintenance  or  inspection  program  by 
the  flight  cycle  implementation  time,  or 
one  year  after  the  efiective  date  of  the 
riile,  whichever  occurs  later.  The 
assessment  process  begins  (e.g., 
accomplishment  of  Stage  1)  on  or  before 
the  flight  cycle  limit  specified  in  the 
RAG  after  incorporation  of  the 
guidelines.  (The  flight  cycle  limits  are 
expressed  in  flight  cycle  numbers,  but 
are  generally,  equivdent  to  a  D-check.) 


2.  Airplane  cycle  age  greater  than  the 
implementation  time  but  less  than  the 
DSG  on  the  rule  effective  date:  The 
operator  is  required  to  incorporate  the 
guidelines  into  its  maintenance  or 
inspection  program  within  one  year  of 
the  rule  effective  date.  The  assessment 
process  then  begins  (e.g., 
accomplishment  of  Stage  1)  on  or  before 
the  flight  cycle  limit  specified  in  the 
RAG  (this  flight  cycle  limit  is  generally 
equivalent  to  a  D-check),  not  to  exceed 
another  specified  flight  cycle  limit 
(computed  by  adding  the  DSG  to  the 
flight  cycle  limit  equivalent  of  a  C- 
check)  after  incorporation  of  the 
guidelines. 

3.  Airplane  cycle  age  greater  than  the 
DSG  on  the  rule  effective  date:  The 
operator  is  required  to  incorporate  the 
guidelines  in  its  maintenance  or 
inspection  program  within  one  year 
after  the  effective  date  of  the  rule.  The 
assessment  process  would  begin  (e.g. 
accomplishment  of  Stage  1)  on  or  before 
the  flight  cycle  limit  specified  in  the 
RAG  (generally  equivalent  to  a  C-check) 
sAet  incorporation  of  the  guidelines. 

In  each  of  these  three  cases,  the 
assessment  process  will  have  to  be 
completed,  the  inspections  conducted, 
and  any  necessary  corrective  action 
taken,  all  in  accordance  with  the 
schedule  specified  in  the  FAA-approved 
RAG  docimient. 

Discaasion  of  the  Final  Rule 

This  final  rule  is  intended  to  ensure 
that  a  comprehensive  assessment  for 
damage-tolerance  be  completed  fw 
fuselage  pressure  boundary  repairs,  and 
that  the  resulting  inspections, 
modifications,  and  corrective  actions  (if 
any)  be  accomplished  in  accordance 
with  the  model-specific  RAG.  To 
comply  with  this,  the  operator  will  need 
to  oonsidm  the  following: 

Consideration  1 

The  means  by  which  the  FAA- 
approved  RAG'S  are  incorporated  into  a 
certificate  holder's  FAA-approved 
maintenance  or  inspection  program  is 
subject  to  approval  by  the  certificate 
holder's  Principal  Maintenance 
Inspector  (PMI)  or  other  cognizant 
airworthiness  inspector. 

Consideration  2 

The  FAA  Aircraft  Certification  Office 
(AGO)  having  cognizance  over  the  type 
certificate  of  the  airplane  must  approve 
the  RAG. 

Consideration  3 

This  final  rule  will  not  impose  any 
new  reporting  requirements;  however, 
normal  reporting  required  under  14  CFR 
121.703  will  still  apply. 
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Consideration  4 

This  final  rule  will  not  impose  any 
new  FAA  recordkeeping  requirements. 
However,  as  with  all  maintenance,  the 
current  operating  regulations  {e.g.,  14 
CFR  121.380)  already  impose 
recordkeeping  requirements  that  will 
apply  to  the  actions  required  by  this 
final  rule,  yvhen  incorporating  the  RAG 
into  its  approved  maintenance  program, 
each  operator  should  address  the  means 
by  which  it  will  comply  with  these 
recordkeeping  requirements.  That 
means  of  compliance,  along  with  the 
remainder  of  the  program,  will  be 
subject  to  approval  by  the  PMI  or  other 
cognizant  airworthiness  inspector. 

Consideration  5 

The  scope  of  the  assessment  is  limited 
to  repairs  on  the  fuselage  pressure 
boundary  (which  includes  fuselage  skin, 
door  skin,  and  pressure  webs).  A  list  of 
Service  Bulletins  that  are  the  subject  of 
AD's  will  be  contained  in  the  model- 
specific  RAG  with  required  post 
modification/repair  inspection 
programs,  as  required.  A  list  of  other 
structiual  Service  Bulletins  wrill  be 
provided  in  the  model-specific  RAG 
with  associated  inspection  threshold 
and  repeat  intervals. 

Consideration  6 

The  RAG's  provided  by  the 
manufacturer  do  not  generally  apply  to 
structure  modified  by  a  Supplemental 
Type  Certificate  (STC).  However,  the 
operator  will  still  be  responsible  to 
provide  RAG's  applicable  to  the  entire 
fuselage  external  pressure  boundary  that 
meets  the  program  objectives  specified 
in  the  advisory  circular  (AC)  associated 
with  this  final  rule  (which  will  be 
available  in  the  near  futiue).  This  means 
that  the  operator  should  develop, 
submit,  and  gain  FAA  approval  of 
guidelines  to  evaluate  repairs  to  such 
structure. 

The  FAA  recognizes  that  operators 
usually  do  not  have  the  resoiu-ces  to 
determine  a  DSG  or  to  develop  RAG's, 
even  for  a  very  simple  piece  of 
structure.  The  FAA  expects  the  STC 
holder  to  assist  the  operators  in 
preparing  the  required  documents.  If  the 
STC  holder  is  out  of  business,  or  is 
otherwise  unable  to  provide  assistance, 
the  operator  will  have  to  acquire  the 
FAA-approved  guidelines 
independently.  To  keep  the  airplanes  in 
service,  it  is  always  possible  for 
operators,  individually  or  as  a  group,  to 
hire  the  necessary  expertise  to  develop 
and  gain  approval  of  RAG's  and  the 
associated  DSG.  Ultimately,  the  operator 
remains  responsible  for  the  continued 
safe  operation  of  the  airplane. 


a 

The  cost  atid  difficiUty  of  developing 
guidelines  for  modified  structiire  may 
be  less  than  that  for  the  basic  airplane 
structure  for  three  reasons: 

First,  the  only  modifications  made  by 
persons  oth^r  than  the  manufactiu^r 
that  are  of  c(lncem  in  complying  with 
this  final  rule  are  those  that  affect  the 
fuselage  pressure  boundary.  Of  those 
that  do  affect  this  structiu^,  many  are 
small  enough  to  qualify  as  Category  A 
repairs  und«-  the  RAG,  based  solely  on 
their  size. 

Second,  if  !the  modified  structure  is 
identical  or  f  ery  similar  to  the 
manufactiirek''s  original  structxue,  then 
only  a  cursory  investigation  may  be 
necessary.  la  such  cases,  the 
manu&cturer's  RAG  may  be  shown  to 
be  applicable  with  few,  if  any,  changes. 
If  the  operator  determines  that  a  repair 
to  modified  structure  can  be  evaluated 
using  the  m^nufactiirer's  model-specific 
RAG,  that  determined  should  be 
docimiented  and  submitted  to  the 
operator's  PMI  or  other  cognizant 
airworthinesjB  inspector  for  approval. 
For  all  other  [repairs,  a  separate  program 
will  need  to  be  developed. 

Third,  the  modification  may  have 
been  made  so  recently  that  no  RAG  will 
be  needed  fof  many  years.  Compliance 
v*rith  this  fin^l  rule  could  be  shown  by: 

•  Establishing  the  DSG  for  the  new 
modified  structure, 

•  Calculatiilg  an  implementation  time  that 
is  equal  to  thn  e  quarters  of  that  DSG.  and 

•  Then  add  ng  a  statement  to  the 
operations  specifications  for  part  121.  125 
and  129  operalors  that  the  RAG  will  be 
incorporated  i  ito  the  maintenance  or 
inspection  pra  jram  by  that  time.  For  part  91 
operators,  the  nspection  program  will  be 
revised  to  incl  ide  the  RAG. 

If  the  modified  structure  is  very 
similar  to  the  original,  then  the  DSG  for 
the  modified.  struct\u«  may  also  be  very 
similar.  No  I^G  would  be  needed  until 
75%  of  that  goal  is  reached.  For 
example,  in  Jie  case  of  a  large  cargo 
door,  such  ii^tallations  are  often  made 
after  the  airplane  has  reached  the  end  of 
its  useful  lifai  as  a  passenger-carrying 
airplane.  For  new  structure,  the  clock 
would  start  on  repair  assessment  at  the 
time  of  installation.  Further,  since  the 
DSG  is  measiued  in  cycles,  and  cargo 
optjration  usually  entails  fewer 
operational  cycles  than  passenger 
operations,  tie  due  date  for 
incorporatioi  of  the  RAG  for  that 
structure  coiild  be  many  years  away. 

Complianoe  with  this  final  rule 
requires  that  conditions  such  as  those 
described  above  be  properly 
documented  Sn  each  operator's  FAA- 
approved  m^tenance  program; 
however,  the!  FAA  considers  that  the 
cost  of  doing  so  should  not  be 


significant.  There  should  be  very  few 
examples  where  the  STC  holder  is 
imavailable,  and  the  operators  would 
have  to  bear  the  cost  of  developing  a 
complete  RAG  document.  Guidance  on 
how  to  comply  with  this  aspect  of  the 
rule  is  discussed  in  the  soon-to-be- 
released  AC  associated  with  this  rule. 

Consideration  ^ 

An  operator's  repair  assessment 
program  will  have  to  include  damage- 
tolerance  assessments  for  new  repairs. 
Repairs  made  in  accordance  with  the 
revised  version  of  the  SRM  would 
already  have  a  damage-tolerance 
assessment  performed;  otherwise,  the 
manufacturer's  RAG  could  be  used  for 
this  piurpose,  or  operators  may  develop 
other  methods  as  long  as  they  achieve 
the  same  objectives. 

Consideration  9 

Once  the  airworthiness  inspector 
having  oversight  responsibilities  is 
satisfied  that  the  operator's  continued 
airworthiness  maintenance  or 
inspection  program  contains  all  of  the 
elements  of  the  FAA-approved  RAG,  the 
airworthiness  inspector  will  approve  a 
maintenance  program  or  inspection 
program  revision.  This  will  have  the 
effect  of  requiriilg  use  of  the  approved 
RAG. 

In  simimary,  based  on  discussions 
with  representatives  of  the  eiffected 
industry,  recommendations  fi:om  ARAC, 
and  a  review  of  current  rules  and 
regulations  affecting  repair  of  primary 
structiu-e,  the  FAA  recognizes  the  need 
for  a  repairs  assessment  program  to  be 
incorporated  into  the  maintenance 
program  for  certain  transport  category 
airplanes.  This  $nal  rule  accomplishes 
that. 

Discussion  of  Comments 

The  FAA  received  16  comments  in 
response  to  Notice  97-16.  Comments 
included  airplane  manufacturers, 
airplane  operators,  non-U.S.  aviation 
authorities,  and  aviation  industry 
representatives  and  groups.  The 
disposition  of  all  comments,  grouped  by 

subject,  follows. I 
I 
Support  for  the  Proposal 

Several  commenters  support  the 
proposed  rule.  | 

No  Need  for  thelflule 

One  commenter  contends  that  the 
proposed  rule  is  largely  redundant  and 
may  not  even  be  needed.  The 
commenter  points  out  that,  in  1978, 
with  amendment  25-45,  the  FAA 
amendment  §  25.571  to  impose  damage- 
tolerance  criteria  for  design  of  aircraft 
structure.  Airplanes  certified  after  that 
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date  have  damage-tolerance  criteria 
built  in  to  the  manufacturers'  repair 
philosophies.  Airplanes  older  than  that 
are  regulated  by  FAA-approved 
Supplemental  Inspection  Documents. 

"The  commenter  also  points  out  that, 
in  1989  (ref.  memorandum  from 
Manager,  Transport  Airplane 
Directorate,  "Policy  Regarding  Impact  of 
Modification  and  Repairs  on  the 
Damage-tolerance  Characteristics  of 
Transport  Category  Airplanes,"  dated 
November  27, 1989),  the  FAA  clarified 
that"*  *  *  All  transport  category 
airplanes  having  the  damage-tolerance 
requirements  of  §  25.571,  amendment 
25—45,  as  their  certification  basis  and 
those  with  mandated  Supplemental 
Inspection  Documents  [SID] 
*  *  *  must  continue  to  maintain  their 
damage-tolerance  characteristics  when 
repaired  or  modified  in  any  way." 
Industry  has  adhered  to  this  rendering 
since  that  time. 

Thus,  through  the  certification  rule 
for  new  airplanes  and  through  the  SID 
programs  for  older  airplanes,  the 
damage-tolerance  assessment  of  repairs 
is  already  being  done.  For  this  reason, 
commenter  does  not  see  a  need  for  the 
proposed  rule  and  implies  that  it  should 
be  withdrawn. 

The  FAA  acknowledges  the 
commenters'  observations,  but  does  not 
occur  that  the  rule  is  uimecessary.  As 
discussed  in  the  preamble  to  the  notice 
(and  this  final  rule),  the  airplanes 
certified  after  amendment  25-45  must 
be  maintained  in  accordance  with  their 
certification  basis  and,  therefore,  a 
damage-tolerance  analysis  of  all  repairs 
is  required.  The  1989  memorandum  was 
issued  by  the  FAA  to  clarify  that 
operators  with  airplanes  subject  to  the 
mandated  SID  programs  should 
continue  to  maintain  the  damage- 
tolerance  capabilities  of  the  airplanes 
when  repaired  or  modified  in  any  way. 
However,  all  operators  of  the  airplanes 
covered  by  SSn}'s  have  not  routinely 
followed  this  policy.  This  fact  was  made 
clear  by  the  adoption  of  Airworthiness 
Directive  (AD)  98-11-03  (Amdt.  39- 
10530;  63  FR  27455,  May  19,  1998)  and 
AD  98-11-04  (Amdt.  39-10531;  63  FR 
27456,  May  19, 1988)  which  revised  the 
SSID  programs  for  the  Model  727  and 
737,  respectively.  In  response  to  the 
NPRM's  for  those  AD's,  numerous 
commenters  (including  the  ATA) 
objected  to  proposed  requirements  that 
repairs  be  assessed.  In  part,  these 
objections  were  based  on  the  argument 
that  operators  did  not  have  the  records 
to  identify,  or  the  methods  to  assess 
existing  repairs.  The  FAA,  as  well  as  the 
AAWG,  in  developing  the  repair 
assessment  program,  concluded  that  it  is 
necessary  to  assess  the  repairs  on  all  of 


the  affected  1 1  models  of  (aging)  aircraft 
to  ensure  that  the  original  intent  of  the 
SID  programs  (and  related  AD's 
mandating  them)  is  being  followed. 

Manufacturers'  Commitments  to 
Providing  Documents 

Two  conunenters  suggest  that 
adoption  of  the  rule  and 
implementation  of  the  repair  assessment 
program  be  delayed  until  the  RAG 
documents,  revised  SRM's,  and  service 
bulletins  are  available  from  the 
manufactiu^rs  to  affected  operators. 

One  of  these  commenters  states  that 
the  FAA  should  not  rely  on  verbal 
commitments  from  the  manufacturers  to 
issue  these  documents  sometime  in  the 
future.  The  commenter  further  states 
that  commitments  cannot  be  depended 
on,  especially  where  manufactiirers  are 
operating  with  greatly  reduced  staffs 
and  resources  (i.e.,  due  to  takeovers). 
The  commenter  suggests  that,  if 
manufacturers  are  unable  to  supply 
these  documents  in  a  timely  manner, 
operators  may  find  themselves  in 
situations  where  they  are  not  in 
compliance  with  this  rule. 

The  other  commenter  points  out  that 
the  manufacturer  has  not  provided  any 
information  regarding  the  SRM  update 
schedule  for  the  affected  airplanes  in 
this  commenter's  fleet.  The  commenter 
states  that,  being  unable  to  review  the 
SRM  beforehand,  raises  concerns  about 
possible  conflicts  between  the  model- 
specific  RAG  dociunent  and  the 
corresponding  SRM.  If  the  FAA  does  not 
delay  implementation  of  the  rule,  this 
commenter  requests  that  an  appropriate 
"grace  period"  be  provided  after  the 
SRM's  are  completely  updated  so  that 
operators  will  have  time  to  incorporate 
the  new  changes. 

The  FAA  aocnowledges  these 
commenters'  concerns,  but  does  not 
agree  that  a  delay  is  necessary.  This 
final  rule  is  written  such  that  it  neither 
requires  the  type  certificate  (TC)  holder 
to  develop  the  guidelines,  nor  depends 
on  this  issuance  of  any  documents  from 
the  TC  holder  to  be  enforceable.  As 
stated  in  the  preamble  to  the  notice  and 
this  final  rule,  the  operator  is 
responsible  for  providing  the  RAG 
applicable  to  the  fuselage  external 
pressure  boundary  of  the  airplanes  in  its 
fleet.  If  the  TC  holder  does  not  or  caimot 
provide  relevant  service  information, 
the  operator  may  develop,  submit,  and 
gain  approval  of  its  own  guidelines  to 
evaluate  repairs  to  such  structure.The 
information  contained  in  the  soon-to-be- 
released  accompanying  AC  describes 
one  method  that  may  be  used  by  any 
entity — operator,  TC  holder,  or 
otherwise — ^to  develop  such  guidelines. 
Additionally,  it  is  always  possible  for 


operators,  individually  or  as  a  group,  to 
hire  the  necessary  expertise  to  develop 
and  gain  approval  of  RAG's.  Ultimately, 
however,  the  operator  remains 
responsible  for  the  continued  safe 
operation  of  its  airplanes. 

Further,  the  FAA  also  does  not  concur 
with  the  commenter's  request  that 
implementation  of  the  repair  assessment 
program  be  postponed,  or  a  grace  period 
provided,  until  SRM's  are  updated  to 
correspond  with  the  RAG  dociunents. 
The  piupose  of  the  two  documents  is 
different:  the  purpose  of  the  RAG 
document  is  to  assist  in  evaluating 
existing  repairs;  the  purpose  of  the 
updated  SRM  is,  as  is  usual,  to  assist  in 
the  installation  of  new  repairs. 
Operators  affected  by  this  new  rule  will 
be  required  to  show  how  new  repairs 
installed  after  the  effective  date  of  the 
final  rule  will  be  handled.  The  methods 
described  in  the  soon-to-be-released  AC 
associated  with  this  rule  also  may  be 
used  for  this  purpose. 

The  FAA  has  been  advised,  however, 
that  as  of  the  date  of  publication  of  this 
rule,  the  manufactxirers  have  finalized 
the  RAG's  applicable  to  the  older 
airplane  models  affected  by  this  rule. 
The  guidelines  for  the  newer  models  are 
nearly  complete  and  certainly  will  be 
finalized  by  the  time  the  newer  models 
will  require  the  initial  inspections. 

Fiulher,  the  FAA  also  has  been 
advised  that  the  manufactiirers  (1)  have 
completed  updating  the  pertinent  parts 
of  their  Structural  Repair  Manuals  and 
(2)  are  ready  to  provide  necessary 
training  programs. 

Airplanes  Subject  to  the  Final  Rule 

Airbus  Models  Subject  to  Rule.  One 
commenter  requests  that  the  listing  of 
affected  models  of  Airbus  airplanes  in 
the  proposed  rule  be  revised  as  follows: 

•  Change  references  to  the  Airbus  A300  to: 
"Airbus  A300  (excluding  the  -600  series); 
and 

•  Clarify  paragraph  (a)(3)  of  the  proposed 
§  91.4T0,  §  121.370,  §  125.248;  and  §  129.32 
to  include  references  to  the  Airbus  Model 
C4-200  and  F4-200  models. 

The  FAA  concurs  with  the 
commenter's  first  request  to  exclude  the 
Airbus  A300-600  series  frtim  the 
applicability  of  the  rule,  and  has  revised 
the  text  of  the  final  rule  accordingly. 
The  FAA  finds  it  is  appropriate  to 
exclude  the  Airbus  A300-600  series 
from  the  applicability  of  this  rule 
because  this  model  been  certified  to 
regulatory  standards  that  include  the 
requirements  for  damage-tolerant 
structure  under  §  25.571,  as  amended  by 
amendment  25—45.  As  explained  earlier, 
such  airplanes  are  not  included  in  this 
rulemaking  action.  An  Airworthiness 
Limitations  Section  has  been  approved 
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for  the  Airbus  A30Q-600  series 
airplanes,  and  it  is  considered  a 
damage-tolerant  airplane.  Based  on  the 
Airbus  airplanes  currently  certificated 
in  the  U.S.,  the  following  airplanes  in 
the  Model  A300-600  series  would  be 
excluded  from  compliance  with  this 
rule: 

•  A300  Model  B4-600  series, 

•  A300  Model  B4-600R  series,  and 

•  A300  Model  F4-600R  series. 

The  FAA  does  not  concur  with  the 
commenter's  second  request  to  add 
references  to  Airbus  A300  Model  C4- 
200  and  A300  Model  F4-200  model 
airplanes  to  the  applicability  of  the  rule. 
The  C4-200  and  F4-200  model 
airplanes  currently  are  not  certified  in 
the  U.S.  and,  therefore,  cannot  be  made 
part  of  the  rule's  applicability. 

In  light  of  this  commenter's  requests, 
the  FAA  finds  that  additional 
clarification  is  appropriate  as  to  specify 
exactly  which  Airbus  A300  airplanes 
are  subject  to  the  requirements  of  this 
rule. 

In  §  91.410,  §  121.270.  §  125.248,  and 
§  129.32,  the  FAA  delineates  the  Airbus 
A300  "Model  B2"  as  a  separate  model, 
whose  implementation  threshold  is 
36,000  flights.  Based  on  the  airplanes 
currently  certified  in  the  U.S.  specified 
in  Type  Certificate  Data  Sheet  (TCDS) 
A35EU,  the  "A300  Model  B2" 
designation  referred  to  in  the  rule 
includes: 

•  Model  B2-1A, 

•  Model  B2-1C, 

•  Model  B2K-3C,  and 

•  Model  B2-203. 

If  any  new  "Model  B2"  airplanes  are 
certified  in  the  U.S.  in  the  future,  those 
airplanes  would  be  required  to  follow 
he  implementation  time  of  36,000 
flights  above  the  window  line  and 
36,000  flights  below  the  window  line,  as 
outlined  in  the  rule. 

Readers  also  note  that,  in  §  91.410, 
§  121.370,  §  125.248,  and  §  129.32,  the 
FAA  delineates  the  Airbus  A300 
"Model  B4-100  (including  Model  B4- 
2C)"  as  a  separate  model  whose 
implementation  threshold  is  30,000 
flights  above  the  window  line  and 
36,000  flights  below  the  window  line. 
Based  on  the  airplanes  currently 
certificated  in  the  U.S.  specified  in 
TCDS  A35EU,  this  model  designation 
referred  to  in  the  rule  includes: 

•  Model  B4-103  and 

•  Model  B4-2C. 

If  any  new  "Model  B4-100"  airplanes 
are  certificated  in  the  U.S.  in  the  future, 
those  airplanes  would  be  required  to 
follow  the  implementation  time  of 
30,000  flights  above  the  window  line 


and  36,000  lights  below  the  window 
line,  as  outlined  in  the  rule. 

Further,  ia  §  91.410,  §  121.370, 
§  125.248,  aad  §  129.32  and  FAA, 
delineates  the  Airbus  A300  "Model  B4- 
200."  as  a  separate  model  whose 
implementation  threshold  is  25,000 
flights  above  the  window  line  and 
34,000  flights  below  the  window  line. 
Based  on  the  airplanes  currently 
cerfificated  in  the  U.S.  specified  in 
TCDS  A35EU,  this  model  designation 
referred  to  in  the  rule  is  the  Model  B4- 
203. 

If  any  new  "Model  B-200"  airplanes 
are  certificated  in  the  U.S.  in  the  future, 
those  airplanes  would  be  required  to 
foUow  the  implementation  time  of 
25,500  flights  above  the  wrindow  line 
and  34,000  flights  below  the  window 
line,  as  outlined  in  the  rule. 

Fokker  Models  Subject  to  Rule.  One 
commenter  states  that  the  AAWG 
recommended  that  only  the  Fokker  F28 
Mark  1000  through  4000  airplanes  were 
to  be  affected  by  this  action.  The 
commenter  requests  that  proposed 
paragraph  (1)  of  the  affected  regulations 
be  revised  to  specify  this.  The  proposal 
includes  reference  to  the  Mark  lOOOC 
and  3000C  models,  which  is  incorrect. 

The  FAA  Concurs.  The  Mark  lOOOC 
and  3000C  were  inadvertently  added  to 
the  applicability  of  the  proposed  rule. 
References  to  those  models  have  been 
deleted  from  the  final  rule. 

Boeing  Models  Subject  to  Rule. 
Another  commenter  requests 
clarification  as  to  whether  the  Boeing 
Model  737-300  is  affected  by  the 
proposed  rule.  The  commenter  notes 
that  the  Boeing  737  Repair  Assessment 
Guidelines  appear  to  address  only  the 
-100  and  -2Q0  models,  whereas  the 
proposed  rule  appears  to  include  the 
-300. 

The  FAA  points  out  that  the  Boeing 
737-300  is  included  in  the  applicability 
of  the  rule,  a$  are  a/7  models  of  the 
Boeing  737.  The  manufacturers  usually 
produce  documents  for  the  older 
airplanes  first  before  they  produce 
documents  for  the  newer  model 
airplanes  Boeing  has  advised  the  FAA 
that  it  will  produce  RAG's  for  all  the 
models  of  the  Boeing  737.  Boeing  is 
expected  to  produce  the  documents 
based  on  ho^r  soon  the  fleet  leaders  for 
a  specific  mddel  will  reach  the 
mandated  implementation  time.  The 
operators  should  maintain  close  contact 
with  the  manufacturers  to  obtain  a 
schedule  of  when  the  model-specific 
RAG's  will  be  produced. 

General  Applicability  of  the  Rule. 
Another  comfmenter  notes  that  the 
proposed  rul0  did  not  mention  the 
"later  design*'  airplanes,  that  is, 
airplanes  that  are  certified  to  §  25.571, 


amendment  25-45,  or  later.  The 
commenter  requests  clarification  as  to 
whether  these  airplanes  would  be 
affected  by  the  proposed  rule. 
The  FAA  concurs  with  the 
commenter's  observation  that  the 
proposal  did  not  mention  the  term 
"later  design  [airplanes]."  The  FAA 
infers  that  the  commenter  uses  this  term 
to  refer  to  airplanes  certificated  after  the 
time  that  amendment  25-45  became 
effective.  As  explained  previously, 
damage-tolerance  requirements  were 
introduced  into  the  airplane  design  in 
post-amendment  25—45  airplanes,  and 
the  certificate  holder  is  required  by  the 
amendment  to  return  repaired  airplane 
structure  to  the  original  certification 
basis  by  installing  only  those  repairs 
that  meet  the  airplane's  damage- 
tolerance  certification  basis.  In  light  of 
the  fact  that  damage-tolerance  is 
"designed  into"  the  post-amendment 
25-45  airplanes,  the  FAA  considers  it 
unnecessary  to  include  those  airplanes 
in  this  r\ile.  This  final  rule,  therefore, 
^plies  to  those  airplanes  whose 
certification  basis  was  approved  before 
amendment  25—45  became  effective,  and 
were  not  designed  with  requirements  for 
damage-tolerant  structxire.  [The  FAA 
points  out,  however,  that  the  AAWG  did 
reconunend  continued  monitoring  of 
repairs  on  the  newer  ("later  design") 
airplanes,  and  additional  rulemaking  if 
conditions  warrant.] 

Areas  of  Inspection 

One  commenter  requests  that  the  FAA 
clarify  the  proposed  rule  to  indicate  that 
the  area  of  inspection  termed  the 
"fuselage  pressure  boundary"  includes 
not  only  the  fuselage  skin  and  bulkhead 
web,  but  the  door  skin  as  well. 

The  FAA  concurs.  The  intent  of  the 
repair  assessment  is  to  include  the 
entire  fuselage  pressure  boundary, 
which  does  include,  among  other 
things,  the  fuselage,  bulkhead  webs,  and 
the  door  skin.  (The  preamble  to  the 
proposal,  in  fact,  did  refer  to  assessment 
of  modified  structure  relevant  to  large 
cargo  doors.)  The  rule  has  been  revised 
for  clarity  as  suggested  by  the 
commenter. 

Effective  Date  of  the  Rule 

One  commenter  requests  that  the 
effective  date  of  the  final  rule  be 
changed  to  at  least  one  year  after  each 
of  the  model-specific  RAG  dociunents  is 
officially  approved  and  published.  The 
commenter  further  requests  that  an 
additional  grace  period  be  added  to 
allow  operators  the  time  for  preparation 
work  before  starting  a  new  complicated 
program  like  the  repair  assessment 
program  and  time  to  train  their 
personnel.  The  commenter  states  that 
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none  of  the  model-specific  RAG's 
developed  by  manufacturers  have  been 
officially  approved  yet  by  the  FAA,  and 
it  is  difficult  for  the  operators  to  review 
and  prepare  for  implementing  the 
program  without  the  actual  guideline 
materials  in  hand.  To  justify  this 
request,  the  commenter  points  out  that 
the  FAA  previously  provided  similar 
extended  compliance  times  for 
incorporating  other  complex  programs 
such  as  the  CPCP  and  the  SSID 
programs. 

Tne  FAA  does  not  concur  that  a 
revision  to  the  effective  date  of  the  final 
rule  is  appropriate.  As  it  i^  written,  the 
rule  does  allow  a  "grace  period"  of  one 
year  after  the  effective  date  for  operators 
to  implement  the  program.  (This  is 
similar  to  the  provisions  of  the  CPCP 
and  SSID  programs.)  The  FAA  also 
points  out  that  operators  and  airlines 
have  had  the  opportimity  to  work  with 
the  manufacturers  in  the  development 
of  the  guidelines  over  the  past  6  years. 
The  FAA  already  has  reviewed  the  RAG 
docvunents  for  9  of  the  11  models 
affected  by  the  riile  and  has  found  that 
they  would  satisfy  the  intent  of  the  rule, 
the  FAA  will  approve  these  RAG 
docimients  when  the  rule  becomes 
effective.  However,  even  if  these 
documents  are  not  approved,  the  rule 
places  the  onus  on  the  operators  to  have 
guidelines  and  a  program  in  place.  The 
airframe  manufacturers  are  providing 
the  RAG  documents  as  a  "service"  to 
their  customers.  However,  if  the 
manufacturer  does  not  have  a  RAG 
doctunent  available,  the  operator  would 
still  be  required  to  develop  repair 
assessment  guidelines.  Therefore,  trying 
the  compliance  time  of  the  rule  in  any 
way  with  the  date  of  publication  of  the 
manufacturers'  dociunents  is 
immaterial. 

Another  commenter  requests  that  the 
proposed  implementation  time  be 
increased  from  1  year  to  18  months  to 
allow  manufacturers  adequate  time  "to 
respond  to  the  new  rule."  The 
commenter  is  concerned  that  the 
proposed  rule  will  be  implemented 
sooner  than  the  manufacturers  can 
support  the  operators  with  inspection 
thresholds  and  repeat  inspection 
intervals  for  multiple  repair 
configurations.  Service  Bulletin  repairs, 
and  SRM  repairs. 

The  FAA  does  not  concur  that 
additional  calendar  time  for 
implementation  is  appropriate.  The 
FAA  has  reached  this  conclusion  for 
several  reasons: 

First,  the  original  notice  of  this 
rulemaking  provided  a  3-month  period 
for  public  comments.  The  FAA  later 
reopened  the  comment  period  for  an 
additional  3  months  to  allow  the 


manufacturers  time  to  distribute  copies 
of  the  RAG's  and  allow  the  operators 
time  to  review  those  documents  and 
provide  comments. 

Second,  industry  has  been  aware  of 
the  need  to  assess  the  damage-tolerance 
of  repairs  since  at  least  1978,  when 
amendment  25-45  was  issued  to  impose 
damage-tolerance  criteria  for  design  of 
aircraft  structure.  Airplanes  certificated 
after  1978liave  damage-tolerance 
criteria  built  in  to  the  manufacturers' 
repair  philosophies.  Airplanes 
certificated  before  that  date  are 
regulated  by  FAA-approved 
Supplemental  Inspection  Documents. 
The  FAA  then  clarified  for  the  industry 
in  1989  that  all  transport  category 
airplanes  having  the  damage-tolerance 
requirements  of  §  25.571,  amendment 
25—45,  as  their  certification  basis  [i.e., 
post-1978  certificated  airplanes)  and 
those  with  mandated  Supplemental 
Inspection  Docimient  programs  (  i.e., 
pre-1978  certificated  airplanes)  must 
continue  to  maintain  their  damage- 
tolerance  characteristics  when  repaired 
or  modified  in  any  way.  Industry  has 
been  aware  of  this  policy  since  tiiat 
time.  Thus,  the  damage-tolerance 
assessment  of  repairs  is  already  being 
done;  it  is  not  a  new  concept.  The 
RAG's  have  been  imder  development  for 
many  years  and,  during  that 
development,  the  manufacturers  of  the 
affected  airplanes  have  consulted  with 
operators.  .  - 

Similarly,  another  commenter 
requests  that  additional  time  be 
provided  before  implementation  of  the 
assessment  program  so  that  regulated 
aviation  community  can  review, 
imderstand,  comment  on,  and  assimilate 
the  RAG  doounents.  The  commenter 
claims  that  "FAA's  aggressive  schedule 
on  the  instant  rulemaking  has  resulted 
in  placing  a  lot  of  pressure  on  the 
airframe  manufacturers  to  publish  the 
RAG  docvunents  as  soon  as  possible." 
The  commenter  asserts  that,  because  of 
this,  the  documents  are  of  poor  quality, 
with  obvious  gaps  and  numerous 
inconsistencies  between  them.  The 
commenter  maintains  that  there  is  a 
"compelling  need"  to  have  these 
documents  reviewed  for  completion  and 
for  inconsistencies  within  and  among 
them  prior  to  starting  the  clock  for 
compliance. 

The  FAA  does  not  concur.  Numerous 
operators  have  participated  in  the 
development  of  this  rule,  and  have 
worked  closely  with  the  manufactiirers 
in  the  development  of  the  RAG's. 
Ihuing  various  working  group  meetings, 
the  FAA  raised  the  issue  of 
inconsistencies  between  documents; 
however,  the  operators  represented  at 
the  meetings  did  not  raise  any  concerns 


about  this.  The  FAA  does  not  agree  that 
granting  more  time  before  implementing 
this  rule  will  result  in  the  timely 
resolution  of  inconsistencies;  as  long  as 
the  repair  assessment  guidelines  meet 
the  intent  of  the  rule,  the  guidelines  are 
not  required  to  be  identical. 

Implementation  Times 

One  commenter  i^equests  clarification 
concerning  the  implementation  times  of 
the  repair  assessment  for  new  repairs. 
The  commenter  questions  what 
implementation  period  would  apply  for 
new  repairs,  assuming  that  an  airplane 
already  has  surpassed  the  flight  cycle 
implementation  time  specified  for  that 
model,  and  assuming  that  the  operator 
has  already  assessed  every  applicable 
repair  under  the  proposed  rule. 

The  FAA  clarines  this  issue  by  noting 
that  the  operator  is  required  to 
incorporate  an  FAA-approved  repair 
assessment  program  into  its 
maintenance  or  inspection  program,  and 
that  this  program  must  include  a 
provision  for  addressing  new  repairs.  As 
stated  in  the  final  rule,  for  airplanes  that 
have  already  exceeded  the  specified 
implementation  time,  the  maintenance 
program  must  be  revised  to  incorporate 
the  repair  assessment  program  within  a 
year  after  the  effective  date  of  this  final 
rule.  Once  the  program  is  revised, 
operators  are  required  to  comply  with  it 
thereafter,  under  normal  maintenance 
rules.  Therefore,  there  is  no  separate 
"implementation  time"  for  new  repairs. 

Another  commenter  requests 
clarification  on  the  definitions  of 
various  phases  of  the  repair  assessment 
program  described  in  the  Boeing  Model 
727  RAG  document,  D6-56167.  Since 
this  commenter's  questions  are  not 
specifically  relevant  to  this  final 
rulemaking  action,  they  are  not 
included  in  this  preamble.  However,  the 
FAA  has  responded  directiy  to  the 
commenter  and  a  copy  of  the  detailed 
response  is  contained  in  the  docket. 

Determination  of  Inspection  Intervals 

One  commenter  questions  why  the 
proposed  rule  holds  airplanes  with 
mechanical  fuselage  joints  to  the  same 
inspection  intervals  as  those  whose 
fuselage  joints  are  assembled  with 
adhesives.  The  commenter  implies  that 
the  inspection  intervals  should  be 
different  for  each  type  of  these 
airplanes. 

'The  FAA  does  not  concur.  The  final 
rule  does  not  specify  any  explicit 
interval  for  repetitive  inspections.  Those 
intervals  will  be  developed  based  on 
what  is  determined  to  be  appropriate  for 
the  particular  design  featiu«s  of  the 
airplane.  These  intervals  will  be 
specified  in  the  model-specific  RAG 
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documents  and  will  be  subject  to 
approval  by  the  cognizant  FAA  Aircraft 
Certification  Office.  The  only  aspect  that 
all  airplanes  will  be  held  to  is  that  the 
inspection  intervals  must  ensure  that 
damage  is  detected  and  corrected  before 
failure  of  a  structural  repair  could  occiir. 

Another  commenter  requests  that  the 
FAA  issue  a  determination  in  advance 
stating  that  the  results  of  SID 
inspections  could  serve  as  an  alternative 
means  of  compliance  with  the  proposed 
rule.  The  commenter  asserts  that  it  is 
unclear  how  to  address  an  apparent 
conflict  where  damage-tolerance 
analysis  done  under  a  SID  program, 
which  is  mandated  by  an  AD,  might 
render  a  different  inspection  schedule 
from  the  guidelines  in  the  RAG 
document. 

The  FAA  does  not  conciir  with  the 
commenter's  request.  The  FAA 
understands  that  the  commenter's 
concern  arises  from  a  scenario  such  as 
the  following: 

•  A  repair  to  a  principal  structural  element 
(PSE)  has  been  accomplished  previously. 

•  The  operator  has  an  inspection  schedule, 
as  part  of  its  SID  program,  for  the  repaired 
PSE  based  on  damage-tolerance  analyses. 

•  While  assessing  the  repair  of  a  PSE  in 
accordance  with  the  new  RAG  document,  the 
operator  finds  that  the  inspection  schedule 
under  the  RAG  is  more  conservative  than  the 
SID  (i.e.,  shorter  inspection  intervals,  more 
frequent  inspections). 

The  FAA  does  not  consider  it  either 
necessary  or  appropriate  to  issue  "an 
advance  determination"  that  SID 
inspection  results  could  serve  as  an 
alternative  method  of  compliance  to  the 
rule  for,  in  fact,  they  may  not.  As  stated 
in  the  preamble  to  the  notice  and  this 
final  rule,  there  is  the  potential  that 
there  will  be  some  situations  where 
requirements  of  the  RAG  do  not  agree 
with  those  of  an  AD  (especially  if  the 
AD  were  written  to  address  a 
modification  to  the  airplane  made  by 
someone  other  that  the  original 
manufactiirer).  In  those  cases,  the 
Federal  Aviation  Regulations  would 
require  that  compliance  be  shown  with 
both  the  AD  and  this  rule.  Such  a  "dual 
compliance"  sittiation  can  be  avoided  in 
the  long  term  by  working  with  the 
manufacturer,  if  that  is  the  source  of 
difficulty,  or  by  securing  approval  of  an 
alternative  method  of  compliance  with 
the  AD.  In  the  short  term,  however, 
accomplishment  of  the  earlier  threshold, 
the  shorter  repeat  inspection  interval,  or 
the  more  stringent  rework/replacement 
schedule  would  always  constitute 
compliance  with  the  less  stringent 
requirement.  Thus,  the  operator  would 
not  be  faced  with  an  imresolvable 
conflict. 


Escalation  Of  Inspection  Intervals 

One  commenter,  an  airframe 
manufacturer,  requests  that  the 
proposed  rule  be  revised  to  allow  a  "less 
restrictive  policy"  with  regard  to 
escalating  the  repetitive  inspection 
intervals  required  by  the  program.  This 
commenter  notes  that,  in  approving  the 
RAG  doamients  developed  for  affected 
airplanes,  tl|e  FAA  stated  that  it  would 
approve  provisions  allowing  for 
escalation  of  repeat  inspection  intervals 
for  an  individual  airplane,  but  on  the 
condition  that  each  escalation  is  first 
approved  by  the  FAA  airworthiness 
inspector  on  a  case-by-case  basis.  In 
approving  these  documents,  the  FAA 
indicated  that  it  would  not  allow  (1)  any 
escalation  of  the  inspection  threshold  or 
(2)  a  generaDy  applicable  escalation  of 
repetitive  inspection  intervals. 

The  commenter  maintains  that  the 
requirement  of  gaining  prior  approval 
by  the  FAA  airworthiness  inspector  on 
a  case-by-case  basis  is  more  restrictive 
than  similar  requirements  cturentiy 
reqiiired  by  other  FAA-approved 
programs,  snch  as  the  SSID  and  the 
CPCP.  The  SSID  program,  for  example, 
allows  the  r«peat  inspection  interval  for 
individual  airplanes  to  be  increased  by 
up  to  10%  c4F  the  normal  interval. 
Additionally,  the  CPCP  program  allows 
the  repeat  inspection  interval  to  be 
increased  by  up  to  10%  (but  not  to 
exceed  6  months)  in  order  to 
accommodate  unanticipated  scheduling 
requirements;  the  operator  needs  only  to 
notify  the  cognizant  FAA  Principal 
Inspector  (PI)  in  writing  of  any 
extension  made.  This  commenter 
suggests  that  the  approach  taken  by 
these  programs  appears  to  be  a  more 
reasonable  method  of  addressing  the 
escalation  of  inspection  intervals,  and 
asserts  that  the  inspection  intervals 
foimd  in  the  RAG's  all  could  be 
increased  by  10%  and  still  provide 
adequate  inspections  to  maintain  safety. 
The  commelter  requests  that  the 
proposed  rule  be  revised  to  allow  the 
same  escalation  policy  provided  in  for 
the  SSID  and  CPCP  programs  be  applied 
to  the  repair  assessment  program. 

The  FAA  does  not  concur  with  the 
commenter's  request.  This  position  is 
based  on  experience  that  the  FAA  has 
gained  over  the  years  in  trying  to 
administer  the  SSID  and  CPCP 
programs.  In  trying  to  allow  for  some 
flexibility  in  those  programs  to 
accommodate  scheduling  and  other 
situations,  tl^e  FAA  has  found  that  some 
affected  opetators  are  very  confused 
about  the  process  for  escalating  the 
repeat  inspection  intervals;  the  FAA 
also  has  found  that  some  affected 
operators  abuse  the  process.  The 


operators  themselves  pointed  this  out  in 
the  numerous  meetings  that  were  held 
during  the  development  of  the  repair 
assessment  program.  In  September  1997, 
the  Manager  of  the  Transport  Airplane 
Directorate  issued  a  memorandum  to  all 
cognizant  ACO's  providing  guidance  for 
development  of  the  RAG's.  That 
memorandum  addressed  areas  of 
concern  regarding  inspection  intervals 
and  established  two  policies: 

•  Inspection  thresholds  shall  be  fixed  and 
there  should  be  no  provisions  for  escalation 
of  them;  and 

•  Repeat  intervals  can  be  escalated  up  to 
either  10%  or  a  specific  time  interval 
specified  by  the  manufacturer,  whichever  is 
less.  Escalation  must  be  approved  by  the 
airworthiness  inspector  on  a  case-by-case 
basis  to  accommodate  one-time  scheduling 
conflicts. 

One  of  the  purposes  of  the 
memorandtun  was  to  ensure 
standardization  of  the  application  of  the 
program  across  FAA  offices.  Further, 
because  many  operators  have  various 
airplane  models  and  multiple  TC 
holders  are  involved,  there  was  a  great 
desire  on  the  part  of  the  operators  to 
have  the  repair  assessment  program 
standardized  as  much  as  possible  and  be 
less  confusing.  As  stated  previously, 
operators  have  been  involved  in  many 
meetings  with  the  FAA  and  TC  holders 
as  the  RAG's  were  being  developed; 
therefore,  they  are  aware  of  the  policy 
regarding  escalation  and  have  indicated 
their  agreement  with  that  policy. 


New  Repairs 

One  commenter's  understanding  of 
the  proposed  rule  is  that  it  would  allow 
the  use  of  the  RAG  dociunent  as  a  tool 
to  evaluate  new  repairs.  The  commenter 
does  not  believe,  however,  that  this  is  in 
line  with  the  intent  of  the  repair 
assessment  program,  which  is  to  serve 
as  a  "catch-up"  process  to  "remedy"  old 
repairs  and  not  as  a  design  tool  for  new 
repairs.  If  it  is  possible  to  use  the  RAG 
to  assess  new  repairs,  the  commenter 
foresees  a  situation  where  it  coiUd  be 
possible  to  install  repairs  with  a  bad 
damage-tolerance  capability  and, 
through  the  RAG  dociunent,  to 
demonstrate  that  the  repair  is  still 
"safe"  during  a  certain  period.  The 
commenter  maintains  that,  if  the 
proposed  nUe  were  to  be  revised  to 
require  that  the  general  guidelines  for 
designing  repairs — as  defined  in  the 
SRM — are  followed  for  the  new  repair 
installed,  then  the  situation  described 
wiU  certainly  not  occiu'.  The  conunenter 
requests  that  the  proposed  rule  state  that 
the  damage-tolerance  assessment  of  a 
"new  repair"  will  have  to  be  done 
through  the  current  recommendations 
found  in  the  relevant  part  of  the  SRM, 
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or  the  repair  assessment  will  have  to  be 
done  by  a  design  office  (TC  holder  or 
other)  and  approved  by  the  FAA 
following  ctirrent  procedures. 

This  commenter  justifies  this  request 
by  stating  that  all  the  repairs  installed 
on  the  pressurized  shell  boimdary  will 
have  to  be  assessed  for  their  damage- 
tolerance  characteristics.  The 
commenter  states  that,  in  order  to  avoid 
design  and  installation  of  "Category  C" 
repairs  (temporary  repairs  that  will  need 
to  be  reworked  or  replaced  prior  to  an 
established  time  limit),  operators  will 
need  to  use  the  repair  instructions  and 
methods  described  in  the  updated  SRM 
guidelines.  The  commenter  maintains 
that  this  will  compel  the  manufacturer 
to  update  its  SRM  and  not  to  rely  only 
on  the  RAG  document  to  fulfill  its 
obligations  to  the  operators  under  this 
final  rule.  If  the  SRM  is  used  in  lieu  of 
the  RAG,  the  approach  will  be 
preventive  instead  of  curative  and  this 
will,  in  a  certain  manner,  increase  the 
level  of  safety. 

The  FAA  recognizes  the  commenter's 
point,  but  does  not  concur  that  a 
revision  to  the  rule  is  necessary. 
Existing  regulations  [e.g.,  14  CFR 
43.13(b)]  afready  require  that  all  repairs 
restore  the  airplane  to  at  least  its 
original  or  properly  altered  condition, 
and  those  requirements  are  not  affected 
by  this  final  rule.  As  discussed 
previously,  this  rule  simply  ensures  that 
the  diu-ability  of  repairs  is  assessed,  and 
that  necessary  inspections  and  rework 
are  accomplished  in  a  timely  manner. 
The  TC  holders  have  been  devoting 
resources  to  update  their  SRM's,  but  this 
process  has  not  proceeded  as  quickly  as 
hoped;  therefore,  as  an  interim  measure, 
the  operators  can  use  the  RAG 
document  to  evaluate  their  repairs.  The 
FAA  considers  that  use  of  the  RAG 
dociunent  to  evaluate  temporary  repairs 
will  not  compromise  the  repair 
assessment  program  required  by  this 
final  rule. 

Classification  of  Major/Minor  Repairs 

One  conunenter  questions  whether 
any  levels  of  rework  or  repairs  resulting 
from  the  inspections  that  would  be 
required  under  the  proposed  rule  would 
be  classified  as  "major  repairs."  The 
commenter  suggests  that  this  item  be 
clarified. 

The  FAA  responds  by  noting  that 
there  should  be  no  change  regarding  the 
classification  of  either  "major"  or 
"minor"  repairs  based  on  the 
requirements  of  the  new  rule.  Generally, 
repairs  to  PSE's  meet  the  definition  of 
"major"  repairs. 


Supplemental  Type  Certificate  Holders       Adjustment  for  Pressure  Factor 


One  commenter  raises  a  concern 
about  Supplemental  Type  Certificate 
(STC)  holders  and  any  commitment  that 
they  woidd  owe  to  operators  in 
developing  the  repair  assessment 
program.  Under  the  proposed  rule,  an 
STC  holder  could  quite  easily  withhold 
assistance  and  the  operator  would  have 
to  acquire  an  FAA-approved  RAG 
independentiy.  The  commenter  requests 
that  the  rule  be  revised  to  require  the  TC 
holder  to  assist  the  operator  in  assessing 
whether  a  repair  to  an  STC  modification 
can  be  evaluated  through  the  use  of  the 
manufacturer's  RAG,  based  on 
similarity.  The  TC  holder's  assistance 
shoidd  be  required  to  gain  approval 
from  the  operator's  Principal 
Maintenance  Inspector  (PMI)  or  other 
cognizant  airworthiness  inspector.  If  the 
rule  is  not  changed  and  the  support  of 
the  STC  holder  is  not  required, 
significant  additional  costs  could  be 
incurred  by  the  operators. 

The  FAA  does  not  concur  with  the 
commenter's  request  that  the  TC  holders 
be  required  to  assist  the  operators  in 
assessing  repairs  to  STC  modifications. 
Under  this  rule — and  operating  rules  in 
general — the  operator  is  ultimately 
responsible  for  maintenance  of  its  fleet. 
As  discussed  in  the  NPRM,  the  operator 
is  required  to  establish  a  program  to 
assess  repairs  to  modified  structure,  and 
may  be  compelled  to  contract  for  the 
necessary  expertise  to  develop  that 
program. 

Relationship  of  Rule  to  Operation 
Specifications 

One  conunenter  states  that,  in  a 
number  of  places  in  the  preamble  to  the 
notice,  the  phrase,  "an  operator's 
operation  specffication  or  maintenance 
program"  is  used  correctiy,  while  in 
other  places  only  the  term  "operation 
specification"  is  used,  which  is 
incorrect.  Small  operators  can  be 
expected  to  have  their  maintenance 
programs  incorporated  into  Section  D  of 
the  airplane's  operation  specifications. 
However,  large  operators,  especially 
those  permitted  reliability-based 
maintenance  programs,  have  only  a 
chapter  of  their  Maintenance  Manual 
listed  in  Section  D  of  the  operation 
specifications.  The  commenter  requests 
that  the  proposed  rule  be  revised  to 
clarify  this. 

The  FAA  conciu«.  The  FAA  has 
removed  the  term  "operation 
specification"  and  replaced  it  with 
"maintenance  program"  in  the 
appropriate  areas  of  the  text  of  the  final 
rule. 


One  commenter  expresses  concern 
that  the  1.2  adjustment  factor  for  the 
Boeing  747SR  touch  and  go  allowance, 
and  the  allowance  for  flints  with  less 
than  2.0  PSI,  were  removed  from  the 
Boeing  747  RAG  document.  The 
commenter  requests  that  the  rule 
specifically  permit  the  use  of  these 
pressure  factor  allowances  in  the  RAG 
document. 

The  FAA  does  not  concur.  The  FAA 
is  concerned  about  tracking  individual 
airplanes  and  their  usage  in  order  to 
comply  with  such  an  allowance.  If  the 
operator  submitted  a  plan  on  how  the 
airplanes  woiUd  be  tracked  and  how 
this  information  would  be  transferred  in 
the  event  the  transfer  of  such  an  aircraft, 
the  FAA  would  consider  a  proposal  that 
coidd  be  approved  on  a  case-by-case 
basis. 

Recordkeeping 

Several  commenters  raised  concerns 
about  recordkeeping  that  coidd 
necessarily  accompany  the 
implementation  of  the  requirements  of 
the  proposed  rule.  In  the  preamble  to 
the  notice,  the  FAA  indicated  that  the 
rule  would  not  impose  any  new  FAA 
recordkeeping  requirements,  and  that 
the  current  operating  regulations  (e.g., 
14  CFR  121.380,  "Maintenance 
recording  requirements")  already 
impose  adequate  recordkeeping 
requirements  that  would  apply  to  the 
actions  required  by  the  rule.  As 
discussed  below,  certain  commenters 
contest  that  statement: 

Transfer  of  Repair  Data.  One 
commenter  states  that  §  121.380  is  not 
an  adequate  regulation  either  to 
mandate  the  transfer  of  repair  data  from 
one  owner  to  another,  or  to  ensure  the 
transfer  of  inspection  data  residting 
frt>m  the  new  regulation.  The 
commenter  points  out  that  §  121.380 
requires  that  data  be  retained  for  only 
certain  periods  of  time  (usually  one 
year),  not  the  lifetime  of  the  airplane. 
This  poses  a  problem  if  operators  are 
required  to  be  knowledgeable  of  all  the 
repairs  previously  performed  on  every 
airplane  in  its  fleet.  The  commenter 
asserts  that  the  proposed  rule  fails  to 
take  into  consideration  that  "over  half  of 
the  commercial  airplanes  in  the  U.S.  are 
leased  and,  therefore,  subject  to  transfer 
between  two  U.S.  operators."  Those 
involved  in  such  transfers  today  are 
well  aware  that  the  ability  to  obtain 
repair  data  is  dependent  on  the 
individual  recordkeeping  standards  of 
the  operators — how  long  or  how  well 
the  operator  has  kept  the  data. 
Moreover,  the  current  regulations  do  not 
assist  in  the  acquisition  of  such  data. 
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The  cominenter  suggests  that  §  121.380 
should  be  revised  to  require  the 
retention  of  records  for  the  lifetime  of 
the  aircraft  or  to  exempt  repair  data 
from  the  current  "one-year  destruction" 
rule. 

The  FAA  acknowledges  the 
conunenter's  observations,  but  does  not 
agree  that  there  is  a  need  either  to 
impose  new  recordkeeping 
requirements  in  conjimction  with  this 
rulemaking,  or  to  revise  §  121.380.  In 
every  case,  when  an  operator  pinchases 
an  aircraft,  it  is  the  operator's 
responsibility  to  ensure  that  the  aircraft 
complies  with  the  operational 
requirements  prior  to  adding  it  to  its 
certificate.  If  pertinent  data  are  not 
available  at  the  time  of  the  purchase,  it 
normally  is  the  operator's  responsibility 
to  go  about  obtaining  the  necessary 
information.  In  the  case  of  this  final 
rule,  if  the  repair  data  are  not  available, 
an  operator  may  be  required  to  perform 
an  assessment  of  the  aircraft  to  establish 
the  damage-tolerance  of  the  repairs  to 
the  fuselage  pressure  boimdary.  The 
operator  could  then  retain  records  of 
this  assessment.  Generally,  the  FAA 
anticipates  that  availability  of  necessary 
repair  records  will  significantly  enhance 
the  value  of  affected  airplanes  because 
of  the  degree  to  which  such  records  will 
simplify  airplane  transfers.  Therefore,  it 
is  likely  that,  as  a  matter  of  commercial 
practice,  operators  will  retain  those 
records  indefinitely. 

Information  Actually  Retained.  One 
commenter  states  that,  while  most  U.S. 
operators  agree  that  records  covering 
"unsuperseded"  routine  maintenance 
functions  must  be  maintained,  they  do 
not  all  agree  that  "non-routine  functions 
resulting  from  these  inspections  are 
equally  important."  In  short,  a  record 
that  documents  the  performance  of  a 
repair  assessment  inspection  may  be 
kept,  but  any  rework,  repairs,  etc., 
resulting  frxjm  that  inspection  may  not. 
This  is  especially  true  in  cases  where 
operators  have  totally  automated  their 
record  systems.  The  commenter  suggests 
that  the  proposed  rule,  in  actuality,  will 
impose  new  recordkeeping 
requirements  since  operators  will  have 
to  maintain  repair  data  resulting  from 
inspections. 

The  FAA  acknowledges  the 
conunenter's  comments.  However,  the 
FAA  reiterates  that,  as  stated  previously, 
there  are  no  new  recordkeeping 
requirements  mandated  by  this  rule.  As 
in  any  case,  operators  are  required  to 
maintain  satisfactory  evidence  that  they 
are  in  compliance  with  the  regulations; 
this  new  rule  requires  nothing  in 
addition  to  this. 


New  Methods  To  Retain/Maintain 
Repair  Data 

One  comaienter  states  that  it  has 
developed  an  inexpensive  software 
program  and  has  a  "U.S.  Patented 
Process"  to  track  new  and  old  repairs 
completed  on  aircraft  by  using  digital 
cameras.  The  commenter  suggests  that 
this  product  would  be  an  excellent  way 
of  tracking  aircraft  repairs  for  the 
proposed  repair  assessment  program. 

The  FAA  infers  from  this  comment 
that  the  commenter  is  suggesting  the 
rule  be  revised  to  require  the  use  of  such 
software  to  maintain  repair  data.  The 
FAA  imderstands  that  this  software  and 
others  like  it  currently  are  available  on 
the  market.  Operators  could  certainly 
use  these  types  of  products  to  simplify 
the  retention  of  the  necessary 
information  needed  to  demonstrate 
compliance  with  this  rule.  However,  no 
change  to  the  rule  is  necessary  to 
indicate  thit. 

Enforceability  of§  129.32 

One  commenter  questions  the 
enforceability  of  the  proposed  §  129.32 
on  operator!  that  are  not  subject  to  FAA 
regulations,  specifically  non-U.S. 
operators.  Tlie  commenter  states  that, 
for  example^  although  maintenance 
program  provisions  specified  in  part  129 
may  be  issued  by  the  FAA  and  provided 
by  the  airplane  lessor  (in  the  U.S.)  to  an 
international  lessee,  there  is  "no  way  to 
enforce  [the  lessee's]  adherence"  to  the 
requirements  of  that  regulation.  The 
commenter  asserts  that  "there  are  no 
recordkeeping  enforcement  provisions 
for  part  129  operators"  and,  since  "they 
do  not  operate  to  14  CFR,  the  proposed 
rule  would  be  meaningless  to  them." 
The  commenter  fears  that  this  could 
result  in  the  invalidation  of  the  leased 
airplane's  Standard  Airworthiness 
Certificate  when  it  is  returned  to  the 
U.S. 

The  FAA  does  not  concur.  The  rule 
will  be  enforceable  with  regard  to  part 
129  foreign  air  carriers  operating  U.S.- 
registered  aircraft  into  the  U.S.  As 
discussed  in  the  preamble  to  the  notice, 
the  new  repeir  assessment  program 
required  by  §  129.32  will  be  approved  as 
part  of  the  foreign  air  carrier's 
operations  specifications  (the 
maintenance  programs  will  be 
incorporated  into  or  listed  in  Section  D 
of  the  operation  specifications).  In 
accordance  with  §  129.11,  part  129 
foreign  air  carriers  must  conduct  their 
operations  in  accordance  with  the 
operations  specifications. 

If  foreign  persons  operating  U.S.- 
registered  aircraft  in  common  carriage  or 
foreign  air  qarriers  operating  outside  the 
U.S.  do  not  knaintain  the  aircraft  in 


accordance  with  U.S.  airworthiness 
standards,  or  cannot  present  adequate 
documentation  of  such  maintenance, 
then  the  airworthiness  certificate  will  be 
invalidated.  A  prudent  aircraft  owner 
will  insist,  as  a  matter  of  contract,  that 
the  repairs  and  maintenance  are 
adequately  documented  so  that,  when 
the  lease  is  terminated  or  the  airplane 
sold,  the  airplane  can  retain  its 
airworthiness  certificate. 

Impact  on  International  Trade 

One  commenter  raises  three  issues 
concerning  the  International  Trade 
Impact  Assessment  that  appeared  in  the 
preamble  to  the  notice,  and  the  intended 
effect  of  the  proposed  rule  on  the  import 
and  export  of  airplanes: 

First,  the  commenter  questions 
whether  the  International  Trade  Impact 
Assessment  took  into  account  the  fact 
that  other  nations  could  emulate  this 
rulemaking  action  and  establish  their 
own  similar  repair  assessment 
programs.  Usually  foreign  operators 
maintain  considerably  better  records  for 
such  things  as  repairs  than  do  U.S. 
operators  and  if  the  proposed  rule  does 
not  require  "any  new  recordkeeping 
requirements,"  U.S.  operators  may  be 
hard-pressed  to  provide  adequate  data 
to  support  the  other  country's  repair 
assessment  program.  The  commenter 
implies  that  this  may  be  a  hindrance  to 
the  export  of  airplanes  to  those 
countries. 

Second,  the  commenter  asks  that,  if 
an  imported  airplane  has  never  been 
inspected  under  a  repair  assessment 
program,  (1)  would  its  baseline 
inspection  suffice,  or  (2)  does  the  FAA/ 
AAWG  assiune  that  the  airplane's  next 
U.S.  part  121  operator  would  be 
responsible  for  bringing  it  up  to  the 
standards  of  the  proposed  rule  prior  to 
operation?  The  commenter  notes  that 
there  is  no  FAA  checklist  of  items  that 
require  action  prior  to  issuance  of  a 
Standard  Airworthiness  Certificate,  but 
an  airplane  being  imported  must  meet 
the  requirements  of  parts  21,  43,  and  91 
to  obtain  a  Standard  Airworthiness 
Certificate.  The  commenter  states  that 
the  proposed  change  to  §  91.410  would 
establish  deadlines  that  would  preclude 
the  issuance  of  the  certificate  prior  to  an 
airplane  being  added  to  a  part  121 
operator's  fleet. 

Third,  the  commenter  considers  that 
the  AAWG  did  not  possess  the 
necessary  expertise  that  would  come 
from  experience  in  the  transfer  of 
airplanes,  to  reach  the  conclusion  that 
the  proposed  rule  would  not  affect  the 
import  or  export  of  airplanes  to  or  from 
the  U.S.  The  commenter  implies  that  the 
International  Trade  Impact  Assessment 
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statement  that  appeared  in  the  preamble 
to  the  notice  is  incorrect. 

The  FAA  does  not  concur  with  the 
commenter.  The  information  provided 
in  the  International  Trade  Impact 
Assessment  states  only  that  the 
proposed  rule  would  not  constitute  a 
"barrier  to  international  trade,  including 
the  export  of  American  airplanes  to 
foreign  coimtries  and  the  import  of 
foreign  airplanes  into  the  United 
States."  Despite  the  condition  that  an 
airplane  is  in  when  imported  to  the 
U.S.,  a  part  121  operator  will  still  be 
responsible  for  ensimng  compliance 
with  the  repair  assessment 
requirements — as  well  as  with  every 
other  applicable  regulation — prior  to 
putting  the  airplane  into  operation. 
While  this  may  entail  additional  work 
on  the  part  of  the  operator,  it  does  not 
constitute  a  "barrier  to  international 
trade."  In  fact,  it  is  general  practice  for 
the  importing  operator  to  ensure  the 
airplane  is  compliance  with  all 
applicable  regiilations  of  the  importing 
country. 

Regarding  the  effect  on  exports,  as 
indicated  previously,  the  FAA 
anticipates  that,  as  a  commercial 
practice,  operators  will  retain  repair 
assessment  records  to  facilitate  fiiture 
transfers.  Assuming  that  foreign  civil 
aviation  authorities  adopt  reqiiirements 
similar  to  this  final  rule,  these  records 
would  also  be  sufficient  to  meet  those 
requirements. 

As  for  the  qualifications  of  the 
AAWG,  the  FAA  points  out  that  the 
AAWG  is  comprised  of  representatives 
from  the  aviation  industry  both  in  the 
U.S.  and  foreign  coimtries;  this  includes 
manfuacturers,  airlines,  leasing 
companies,  industry  associations, 
imions,  and  non-U.S.  civil  aviation 
authorities.  These  representatives  are 
some  of  the  most  experienced 
individuals  in  aviation  worldwide  who 
possess  far-reaching  expertise  in 
numerous  relevant  areas.  Their 
qualifications  are  incomparable  and,  as 
demonstrated  in  their  work  at  part  of 
AAWG,  their  knowledge  and 
capabilities  are  considerable. 

Proposed  Regulatory  Evaluation 

One  commenter  states  that  the 
proposal  grossly  underestimates  the  cost 
impact  it  will  have  on  operators.  The 
commenter  states  that  one  operator,  who 
manages  a  fleet  of  about  10  percent  of 
the  affected  U.S.  fleet,  has  assessed  the 
potential  impact  of  the  proposed 
program  on  its  staffing  requirements  as 
follows: 

•  If  only  12  repairs  per  airplane  require 
assessment  under  the  program,  the  total 
number  of  repairs  for  a  fleet  of  356  airplanes 
will  be  4,272. 


•  Approximately  4  engineering  hours  (at 
$55  per  hour)  would  be  required  for  each 
initial  assessment.  Based  on  this  figure,  the 
total  number  of  work  hours  could  be  as  many 
as  17,088,  costing  over  $900,000. 

•  If  half  the  number  of  repairs  would 
require  evaluation  beyond  the  scope  of 
existing  manufacturers'  documents, 
engineering  support  would  be  twice  the  level 
of  the  ordinary  initial  assessment  and,  thus, 
an  additional  cost  of  $900,000  could  be 
expected. 

•  Repetitive  inspections  resulting  from  the 
program  will  add  another  $2.3  million  in 
costs  and  over  10,000  hours  of  out-of-service 
time. 

The  total  estimated  cost  for  this  single 
operator  is  at  least  $4.1  million,  and  the 
loss  of  service  of  three  airplanes  out  of 
the  fleet  for  the  remainder  of  their 
operational  lives.  If  the  airlines  elects  to 
replace  the  lost  capacity,  additional 
costs  on  the  order  of  $300  million  will 
be  incurred.  While  one  carrier  may  elect 
not  to  replace  lost  capacity  and  allow 
the  lost  traffic  to  go  to  competitors,  the 
industry  as  a  whole  cannot  take  this 
strategy.  If  all  operators  opted  not  to  add 
capacity,  load  factors  would  have  to 
grow.  At  over  70%,  load  factors  are 
already  at  an  all-time  high,  and 
production  is  at  its  limits.  As  a  result, 
there  would  be  a  severe  degradation  in 
service  to  the  public,  as  more  travelers 
would  be  forced  into  second  and  third 
choices  involving  indirect  routing  and 
higher  fares.  The  implied  total  U.S.  cost 
would  then  be  at  least  $40  million,  and 
potentially  as  much  as  $3  billion  more 
to  replace  lost  capacity. 

The  commenter  avers  that  cost 
analysis  indicated  by  FAA  fails  to 
recognize  that  the  extensive  repair 
analyses  and  additional  repetitive 
inspections  on  airplanes  will  force 
many  airplanes  to  be  pulled  out  of 
normal  rotations  to  complete  the 
required  work;  the  resulting  out-of- 
service  time  vrill  wreak  havoc  on  airline 
schedules.  The  commenter  points  out 
that  the  potential  impact  on  system 
capacity  has  not  been  addressed  by  the 
FAA  and  should  be  adequately  treated 
prior  to  adopting  the  proposed  rule. 
Moreover,  the  commenter  states  that  the 
FAA  does  not  address  the  potential 
redundancy  of  the  requirements  with 
regard  to  existing  Supplemental 
Structural  Inspection  Program  and 
airworthiness  directives  tbat  also  result 
in  damage-tolerance  evaluation  of 
structiu-ad  repairs.  The  commenter 
requests  that  the  FAA  initiate  and 
complete  a  more  formal  cost-benefit 
evaluation  of  the  proposed  action,  and 
make  it  available  to  the  public  for 
review  and  comment,  prior  to  taking 
final  action. 

The  FAA  does  not  concur  with  the 
conunenter's  conclusions  concerning 


the  economic  impact  of  this  rule,  or  the 
need  to  provide  additional  time  for 
public  comment  on  the  cost-benefit 
evaluation.  A  siunmary  of  the  final 
economic  evaluation  appears  in  the 
Regulatory  Evaluation  Sununary  section 
of  this  document.  The  summary 
provides  details  of  the  FAA's  final 
determination  as  to  the  economic 
impact  and  cost-benefit  of  this  final 
rule.  The  full  final  economic  evaluation 
can  be  found  in  the  public  docket  The 
FAA's  response  to  specific  points 
brought  up  by  the  commenter  in  its 
arguments  is  as  follows. 

The  commenter  used  the  figure  of  4 
engineering  hours  as  the  number  of 
hours  necessary  to  carry  out  each  initial 
assessment.  According  to  the 
commenter,  this  figure  was  based  on 
one  operator's  estimate.  The  FAA  used 
a  figiu^  of  1  engineering  hour  for  an 
initial  assessment;  this  figvue  was  based 
on  estimates  provided  by  members  of 
the  AAWG  group  associated  with  this 
rule,  who  had  arrived  at  the  figure  from 
the  input  from  several  operators  and 
others  in  pertinent  aviation  fields.  The 
FAA  considers  the  1  hour  figure  more 
feasible  due  to  the  fact  it  represents  data 
obtained  from  a  wider  range  of  entities 
affected  by  this  rule. 

The  commenter  estimated  that 
repetitive  inspections  would  add 
another  $2.3  million  in  costs  and  over 
10,000  hours  of  out-of-service  time.  The 
FAA  does  not  consider  those  figures  to 
be  appropriate.  With  regard  to  die  $2.3 
million,  the  commenter  made  no 
mention  of  using  discounted  values; 
therefore,  the  FAA  assumes  that  the  $2.3 
million  figure  is  represented  in  current 
values/prices.  However,  the  inspections 
are  to  take  place  in  the  future — and  they 
would  need  to  be  discoimted  to  present 
values.  This  would  substantially  reduce 
their  magnitude  in  present  value. 

With  regard  to  the  10,000  hours  of 
out-of-service  time,  the  commenter 
made  no  mention  of  accomplishing  the 
inspections  required  by  the  rule  during 
a  regularly-scheduled  C-  or  D-check. 
The  use  of  the  C-  and  D-check.  The  use 
of  the  C-  and  D-checks  to  carry  out 
inspections  would  significantly  reduce 
or  effectively  eliminate  the  out-of- 
service  time. 

In  its  proposed  economic  evaluation, 
the  FAA  carried  out  cost  estimates  for 
operators  by  using  1  hour  for  the 
accompUsfaiment  of  the  initial 
assessments,  and  2  hours  for  carr)ring 
out  supplemental  inspections.  The 
assessments  and  inspections  also  were 
assiuned  to  take  place  during  C-  or  D- 
checks.  The  cost  estimates  thus  derived 
were  subsequenUy  discounted  to 
present  day  values — since  the 
assessments  and  inspections  would  not 
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take  place  today  but  at  some  years  in  the 
future. 

The  commenter  considers  the  rule  to 
be  largely  redundant  and  not  needed 
because  the  current  certification 
reg\ilations  for  new  airplanes,  and  the 
Supplemental  Structural  Inspection 
Programs  (SSIP)  for  older  airplanes, 
already  accomplish  the  intent  of  a 
damage-tolerance  assessment  of  repairs 
that  would  be  required  by  the  rule.  The 
FAA  does  not  concur  widi  the 
commenter's  assumption  and  has 
explained,  in  both  the  preamble  to  the 
notice  as  well  as  this  preamble,  the 
reasons  why  this  nUe  is  essential.  To 
reiterate:  The  Supplemental  Structural 
Inspection  Programs  for  existing 
airplanes,  including  nearly  all  of  the 
airplane  models  affected  by  this  new 
rule,  were  mandated  by  Airworthiness 
Directives  (AD)  beginning  in  1984.  The 
majority  of  those  AD's  did  not  attempt 
to  address  issues  relating  to  the  damage 
tolerance  of  repairs  that  had  been  made 
to  the  airplanes;  therefore,  one  of  the 
objectives  of  this  new  nole  is  to  provide 
that  same  level  of  assurance  for  areas  of 
the  structure  that  have  been  repaired. 

The  practice  of  damage-tolerance 
methodology  has  evolved  gradually  over 
the  last  20-plus  years.  Because  a 
regulatory  requirement  for  damage- 
tolerance  was  not  applied  to  airplane 
designs  type  certificated  before  1978, 
the  damage-tolerance  characteristics  of 
repairs  that  currently  exist  on  airplanes 
may  vary  widely  and  are  largely 
unknown.  Further,  some  repair  designs 
contaiaed  in  the  airplane 
manufacturers'  Structural  Repair 
Manuals  (SRM)  were  not  designed  to 
current  standards,  and  repairs 
accomplished  in  accordance  with  those 
SRM's  may  require  additional 
inspections  if  evaluated  using  current 
methodologies.  This  new  rule  will 
ensure  that  those  inspections  are 
accomplishments  and  that  repairs  are 
brought  up  to  standards,  if  necessary. 

Terminology  Changes  in  Final  Rule 

The  FAA  has  revised  certain 
terminology  that  appeared  in  the 
proposed  introductory  text  of  §  91.410 
and  §  125.248.The  provisions  of  those 
sections,  as  they  appeared  in  the 
proposal,  included  the  phrase  "No 
certificate  holder  may  operate  *  *  *  " 
However,  in  this  final  rule,  that  phrase 
has  been  replaced  with  "No  person  may 
operate  "  *  *"  in  order  to  conform  with 
the  terminology  used  throughout  parts 
91  and  125. 

Additionally ,  the  FAA  has  replaced 
this  same  terminology  in  the  next  of 
§  129.32  with  "No  foreign  air  carrier  or 
foreign  persons  a  U.S.-registered 
airplane  may  operate  *   *   *"  This 


change  has  been  made  in  order  to 
correctly  reflect  the  operators  who  are 
affected  by  this  section  of  the 
regulations. 

The  FAA  also  has  revised  certain 
other  wording  in  the  introductory  text  of 
§§  121.370, 125.248.  and  129.32.  The 
proposed  teKt  in  each  of  those  sections 
stated  that  none  of  the  affected  airplanes 
could  be  operated  beyond  the  specified 
time(s)  "*  1  *  unless  its  operation 
specifications  have  been  revised  to 
reference  repair  assessment  guidelines 
*  *  *"  This  text  in  the  final  rule  has 
been  revised  to  state  "*  *  *  unless 
operations  apecifications  have  been 
issued  to  renrence  repair  assessment 
gmdelines  *  *  *"  This  change  is 
necessary  td  corrently  reflect  the 
interface  of  this  rule  with  the  operations 
specifications  process. 

Additionally,  in  the  proposed,  the 
introductory  text  for  each  of  the 
proposed  rqgidations  indicated  that 
approval  of  the  repair  assessment 
guidelines  could  be  granted  only  by  the 
FAA  Aircraft  Certification  Office  (ACO) 
having  cognizance  over  the  type 
certificate  for  the  affected  airplane.  The 
FAA  has  revised  this  text  in  die  final 
rule  to  indicate  that  there  are  FAA 
offices  othet  than  ACO's  that  have 
cognizance  Over  type  certificates  and, 
therefore,  those  office  may  approve  the 
repair  assessment  guidelines. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  [44  U.S.C. 
3507(d)],  the  FAA  has  determined  that 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 

Intemationtl  Compatibility 

In  keepin|  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  witH  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximiun  eKtent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  atid  Recommended  Practices 
that  correspond  to  these  regulations. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  sevjeral  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regiilation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  reflation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  iinpact  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  (OMB)  directs 


agencies  to  assess  the  efiiect  of 
regulatory  changes  on  international    . 
trade.  And  fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4)  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  residt  In  the  expenditme  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  private  sector,  or  $100 
million  or  more  annually  (adjusted  for 
inflation). 

In  conducting  these  analyzes,  the 
FAA  has  determined  that  this  nUe  is  not 
"a  significant  regiUatory  action"  as 
defined  under  section  3(f)  of  Executive 
Order  12866  and,  therefore  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034,  February  26, 1979).  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
will  not  constitute  a  barrier  to 
international  trade. 

These  analyses,  available  in  the 
docket,  are  summarized  below. 

Costs  to  Manufacturers 

This  section  presents  the  FAA's 
estimate  of  costs  to  the  four 
manufactiuers  of  the  airplane  models 
affected  by  the  rule.  The  FAA  has 
conservatively  included  estimates  of 
costs  to  non-U.S.  manufactiirers  (i.e., 
Airbus  Industrie,  British  Aerospace,  and 
Fokker  Aircraft  B.V.),  although  only 
those  costs  to  U.S.  manufacturers  are 
required  to  be  estimated.  Manufactiuers 
will  incur  one-time,  "set-up"  costs  to: 

1.  Revise  their  SRM  and  to  develop 
RAG's  to  reflect  damage-tolerant  repair 
considerations: 

2.  Publish  the  revised  SRM  and  the 
RAG's;  and 

3.  Train  their  engineers,  persoimel  of 
the  operator,  and  the  FAA  to  conduct 
repair  assessments. 

Manufactiu'ers  also  will  incur 
continuing  program  maintenance  costs 
of: 

•  Maintenance  of  records  for  the  program, 

•  Additional  tilaining  and  subsequent 
revisions  to  the  SRM,  and 

•  Assessments: of  unusual  repairs  that  are 
not  described  in  6ie  published  guidelines. 

The  total  one-time,  set-up  costs  are 
estimated  to  be  $10.8  million  in  the  year 
2000.  Total  annual,  recurring  costs  for 
the  years  2001  through  2022  are 
estimated  to  be  $28.7  million,  or  about 
$1.3  million  per  year.  The  total  non- 
discoimted  costs  of  the  rule  to  affected 
manufacturers  are  estimated  to  be  $39.5 
million  over  the  years  2000  through 
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2022,  or  $25.2  million  discounted  to 
present  value  at  7  percent. 

The  estimates  are  based  on  an 
effective  date  of  2000.  The  FAA  assumes 
that  the  manufact\u-ers'  costs  of  setting 
up  their  repair  assessment  programs 
would  be  incurred  in  the  year  2000,  and 
that  annual  costs  would  be  incurred 
each  year  beginning  in  2001  through 
2022.  The  setting-up  costs  include  the 
cost  of  revising  Structural  Repair 
Manuals  and  developing  repair 
assessment  guidelines  for  some  models, 
the  cost  of  publishing  these  dociunents, 
and  the  cost  of  training.  Costs  are 
expressed  in  constant  dollars. 

Costs  to  Operators 

Operators  will  incur  costs  to 

•  Traun  inspectors, 

•  Integrate  the  repair  assessment  program 
into  the  maintenance  program  for  each 
affected  model, 

•  Conduct  repair  assessments  and 
supplemental  inspections,  and 

•  Maintain  records  of  assessments  and 
inspections. 

Because  repair  assessments  and 
supplemental  inspections  are  assiuned 
to  be  conducted  during  regularly 
schediUed  C-  and  D-checlu,  the  FAA 
has  not  attributed  any  downtime  costs. 
The  FAA  estimates  that  it  takes  between 
25  and  30  people,  working  three  shifts 
per  day,  10  to  14  days  to  conduct  a  C- 
check.  The  FAA  also  estimates  that  it 
takes  between  30  and  40  people, 
working  three  shifts  per  day,  three  to 
seven  weeks  to  conduct  a  D-check.  The 
relatively  brief  time  to  conduct  a  repair 
assessment  or  a  supplemental 
inspection  check  could  be  incorporated 
into  a  C-  or  D-check  without  additional 
loss  of  service. 

•  Fleet  Data  and  Noise  Restrictions: 
The  FAA  used  Airclaims  fleet  data  to 
estimate  operators'  costs  to  conduct 
repair  assessments  and  inspections. 
Airplane-specific  cumulative  and 
c\uTent  annual  flight  cycles  and  flight 
hours  for  all  U.S.-registered  airplanes 
affected  by  the  program  were  used  to 
predict  each  airplane's  "threshold"  date 
[i.e.,  the  date  on  which  the  proposed 
flight  cycle  implementation  time  is 
reached).  The  analysis  includes  affected 
U.S.-registered  airplanes  that  are 
operated  by  foreign  entities.  The 
threshold,  or  flight  implementation 
time,  is  75  percent  of  the  original 
equipment  manufacturer's  design 
service  goal.  Information  received  from 
several  of  the  affected  manufacturers 
confirmed  the  accuracy  of  the  database. 

Noise  restrictions  on  airplanes  also 
have  an  impact  on  the  estimate  of  the 
number  or  airplanes  affected  by  the  rule. 
Becatise  of  noise  restrictions,  as  of 
January  1,  2000,  Stage  1  and  Stage  2 


airplanes  will  not  longer  be  allowed  to 
operate  in  the  continental  United  States; 
and  the  FAA  assumes  that  U.S. 
operators  will  either  retire  or  sell  to 
foreign  entities  those  models  that  are 
exclusively  State  1  or  Stage  2  airplanes. 
This  relates  to  airplanes  such  as  the 
BAC  1-11  and  Fokker  F-28. 

The  database  of  airplanes  used  for  this 
analysis  includes  data  that  are  effective 
as  of  January  1, 1999.  To  carry  out 
calculations,  the  FAA  assumed  that 
airplanes  in  that  database  that  still  had 
Stage  2  hush  kits  would  not  be 
equipped  with  Stage  3  hush  kits  by  the 
end  of  1999.  These  airplanes  were,  thus, 
not  included  in  the  calculations.  "The 
FAA  recognizes  that  an  underestimate 
of  the  number  of  airplanes  with  Stage  2 
hush  kits  may  thus  occur;  however,  the 
FAA  believes  that  nimiber  to  be  small 
and  indeterminate.  This  estimate 
includes  both  N-registered  airplanes 
operated  by  airlines  as  well  as  by  non- 
airline  entities,  but  does  not  include  any 
additional  airplanes  that  might  be 
imported.  It  also  does  not  include  future 
production  [i.e.  "new")  airplanes  that 
may  reach  the  threshold  bcrfbre  2022, 
the  estimate  of  which  would  be  highly 
tenuous  and  whose  present  value  costs 
will  be  low  or  zero. 

•  Repair  Assessment  and 
Supplemental  Inspection  Costs:  The 
activities  involved  in  the  entire  repair 
assessment  program  can  be  classified 
into  three  basic  stages.  The  first  stage 
requires  that  a  certificate  holder  [i.e..  an 
operator)  incorporate  a  repair 
assessment  program  into  this 
maintenance  or  inspection  program  by 
the  time  that  an  airplane,  for  that 
particular  model,  reaches  its  flight  cycle 
implementation  time  [e.g.,  the 
threshold)  or  within  one  year  fit>m  the 
effective  date  of  the  rule — whichever 
occtirs  later.  The  actual  outcome 
between  these  two  possibilities  is 
affected  by  the  actual  number  of  flight 
cycles  in  relationship  to  the  design 
service  goal  of  the  airplane  at  the 
effective  date  of  the  rule. 

The  second  stage  involves  repair 
assessments.  This  work  is  to  be 
conducted,  for  individual  airplanes, 
within  the  D-check  or  C-check  flight 
cycle  interval  after  the  first  stage.  The  D- 
check  interval  is  used  for  airplanes 
whose  flight  cycles  will  not  have 
exceeded  their  design  service  goal  by 
the  effective  date  of  the  rule.  "The  C- 
check  interval  is  used  for  those 
airplanes  that  will  have  exceeded  their 
design  service  goal  by  the  effective  date 
of  the  nde.  In  this  second  stage,  the 
previous  repairs  to  the  fuselages  of  the 
affected  airplanes  are  assessed,  by 
operators'  maintenance  personnel,  to 
check  whether  they  meet  the  damage- 


tolerance  criteria.  If  they  do,  additional 
work  is  not  required.  If  they  do  not, 
these  repairs  are  to  be  repaired  again 
and  brought  up  to  the  expected  quality. 

During  the  tnird  stage,  these  repairs 
are  to  be  inspected  at  die  C-check 
interval  of  that  partiadar  airplane 
model. 

With  regard  to  specific  chronology, 
given  an  expected  effective  date  of  the 
rule  of  2000  and  the  requirements  in  the 
nde,  the  repair  assessment  will  be 
conducted  at  the  next  heavy 
maintenance  D-check  after  January  1, 
2001,  or  after  the  threshold,  whichever 
occurs  later.  For  those  airplanes  that 
have  exceeded  the  design  service  goal, 
by  the  effective  date  of  the  rule.  The 
repair  assessment  will  be  conducted  at 
the  next  C-check  after  January  2001. 

The  AAWG  estimated  the  number  of 
repairs  for  airplanes,  in  each  affected 
airplane  model,  that  woidd  require 
assessment  at  the  appropriate  date,  and 
the  number  of  those  repairs  that  would 
require  supplemental  inspections.  The 
AAWG  also  estimated  that  it  would  take 
1  hour  to  assess  a  repair  and  2  hours  to 
inspect  a  repair.  For  supplemental 
inspections,  the  AAWG  estimated  that 
V2  of  the  repairs  would  require 
inspections  during  every  C-check,  while 
the  other  half  would  require  inspections 
during  every  fourth  children-check. 
Manufacturers  and  operators  provided 
information  on  the  average  number  of 
flight  hours  between  C-checks  and  D- 
checks,  by  affected  model.  The  AAWG 
estimated  that  affected  airplanes  would 
continue  to  be  operated  for  10  years 
beyond  the  dates  of  their  repair 
assessments. 

The  FAA  has  estimated  operator 
compliance  costs  for  repair  assessment 
and  supplemental  inspections  through 
the  year  2022  to  the  $17.4  million,  or 
$6.0  million  discounted  to  present 
value. 

•  Training  Costs:  Operators  of 
affected  U.S.-registered  airplanes  will 
incur  costs  in  order  to  train  their 
maintenance  personnel  to  assess  and 
inspect  repairs.  Moreover,  it  is  expected 
that,  rather  than  train  their  own 
maintenance  personnel,  operators  with 
only  a  few  affected  airplanes  will  likely 
contract  out  assessments  and 
inspections  with  other  operators  whose 
maintenance  personnel  have  been 
trained  to  conduct  these  activities. 

The  FAA  assumes  that  training  costs 
for  operators'  maintenance  persocmel 
would  be  incurred  in  2000.  Moreover,  in 
order  to  account  for  tvunover  among 
maintenance  persoimel  trained  for 
repair  assessment,  the  FAA  estimates 
that  operators  would  incur  annual 
training  costs,  equal  to  5  percent  of  the 
2000  training  costs,  for  each  year  from 
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2001  through  2022.  Operators'  costs  for 
training  are  described  in  more  detail  in 
the  full  regulatory  evaluation. 

The  FAA  estimates  that  total  training 
costs  over  the  years  2000  through  2022 
will  be  $869,842,  or  $643,279 
discounted  to  present  value. 

•  Administrative  Costs  of  the  Repair 
Assessment  Program:  The  rule  will 
require  each  affected  operator  to 
integrate  a  repair  assessment  program 
into  either  its  maintenance  program  (for 
affected  airplanes  operated  under  part 
121  or  129)  or  its  inspection  program 
(for  affected  airplanes  operated  under 
part  91  or  125)  by  the  time  the  threshold 
is  reached  or  within  one  year  from  the 
effective  date  of  the  proposed  rule, 
whichever  is  later.  TTie  repair 
assessment  program  can  include  such 
information  as: 

•  The  scope  of  the  assessment; 

•  Relevant  Airworthiness  Directives  (-\D) 
and  Service  Bulletins  (SB); 

•  The  means  to  identify,  assess,  and 
inspect  repairs;  and 

•  Procedures  to  maintain  records  for  each 
airplane's  repair  survey,  assessments,  and 
supplemental  inspections. 

Costs  to  operators  for  program 
administration  are  estimated  to  total 
$0.7  million,  or  $0.3  million  discounted 
to  present  value. 

Based  on  estimates  of  manufactiuers, 
operators,  the  AAWG,  and  the  FAA, 
over  the  years  2000  through  2022, 
operators  of  airplanes  affected  by  the 
proposed  rule  are  expected  to  inciu'  total 
costs  of  $19.0  million,  or  $6.9  million 
discounted  to  present  value.  Repair 
assessments  and  supplemental 
inspection  costs  account  for  about  92 
percent  of  total  costs  and  86  percent  of 
present  value  costs. 

Costs  to  the  FAA 

The  rule  requires  FAA  approval  of 
repair  assessment  programs.  Aircraft 
Certification  Offices  (ACO)  will  review 
repair  assessment  guidelines  for  airline 
and  non-airline  operators.  The  FAA 
Principal  Maintenance  Inspectors  (PMI) 
will  review  the  maintenance  programs 
for  their  assigned  airlines  to  ensure 
implementation  and  compliance  with 
the  repair  asses  5ment  program.  In 
addition,  PMI's  and  other  FAA 
inspectors  also  will  be  trained  to 
conduct  repair  assessments  and 
supplemental  inspections.  It  is 
estimated  that  the  total  cost  to  the  FAA 
will  be  $548,353,  or  $344,695 
discounted  to  present  value. . 

Total  Costs  of  the  Rule 

Total  costs  of  the  rule  to 
manufacturers,  operators,  and  the  FAA 
are  estimated  to  be  $59.1  million  over 


the  years  2000  through  2022,  or  $32.5 
million  in  pi^sent  value. 

Benefits 

Based  on  available  data,  no  accidents 
have  been  ctused  by  the  failure  of 
structural  repairs  to  airplanes  of  the 
models  affected  by  the  rule. 
Nevertheless,  these  airplanes  being 
operated  beyond  their  design  service 
objective  arid  the  FAA  has  determined 
that  the  repair  assessment  program  is 
needed  to  maintain  the  continued 
airworthiness  of  these  aging  airplanes. 
The  FAA  is  unable  to  determine  the 
number  of  accidents  that  would  be 
prevented  by  this  rule.  However,  only 
one  serious  accident  needs  to  be 
avoided  in  order  to  offset  the  total  cost 
of  the  rule.  Based  on  International 
Aircraft  Pride  Guide  [Summer  1994: 
Airclaims  Limited:  London,  England], 
the  FAA  estimated  that  the  weighted 
average  value  of  an  affected  airplane  is 
$10.8  millioii,  in  constant  dollars.  Using 
a  conservative  load  factor  of  63  percent 
for  passenger  airplanes  and  accounting 
for  those  airplanes  that  are  operated  in 
cargo  service,  the  weighted  average 
number  of  occupants  is  103.  Using  $2.7 
million  as  the  statistical  value  of  a 
fatality  avoided,  the  average  cost  of  an 
accident  to  an  affected  airplane 
resulting  in  the  loss  of  the  airplane  and 
half  of  its  ocxnipants,  would  be  $150.9 
million,  including  $1  million  for 
accident  investigation.  If  this  accident 
occurred  halfway  between  the  first  and 
last  year  of  i^epair  assessments  in  this 
analysis  (i.e.,  between  2001  and  2022), 
the  present  falue  of  benefits  is 
estimated  to  be  $46.8  million. 

Benefits  Coitipared  to  Costs 

The  benefits  of  the  rule  are  estimated 
at  $46.8  million,  at  present  value,  while 
the  costs  of  the  rule  are  estimated  at 
$32.5  millic^  at  present  value.  The 
FAA,  therefore,  has  determined  that  if 
the  rule  prevents  one  "average" 
accident,  the  repair  assessment  program 
v»rill  be  cost-beneficial. 

Regulatory  flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  5  UiS.C.  601-612,  directs  the 
FAA  to  fit  rdgulatory  requirements  to 
the  scale  of  yie  business,  organizations, 
and  govemiiental  jurisdictions  subject 
to  the  regulaition.  We  are  required  to 
determine  whether  a  proposed  or  final 
action  will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  Defined  in  the  Act.  If  we 
find  that  the  action  will  have  a 
significant  impact,  we  must  do  a 
"regulatory  flexibility  analysis." 

This  final  rule  will  affect 
manufactures  and  operators  of 


airplanes,  in  the  speciified  parts  of  the 
CFR.  For  both  manufacturers  and 
operators,  a  small  entity  is  currently 
defined  as  one  with  1,500  or  fewer 
employees.  None  of  the  airplane 
manufacturers  that  are  affected  by  this 
final  rule  have  employee  levels  that  fall 
below  this  employment  threshold. 
Consequently,  the  FAA  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  manufacturers  of  airplanes. 

Some  operators,  however,  do  have 
employee  levels  that  fall  below  the 
employment  threshold.  Consequently, 
calculations  ware  carried  out  to  assess 
whether  the  rule  will  have  a  significant 
impact  on  a  substantial  number  of  these 
operators.  These  calcidations  showed 
that  the  annualized  cost  of  the  rule  is 
very  small  in  comparison  to  annual 
revenues  of  the  affected  entities — 
considerably  smaller  than  1  percent  of 
their  revenues.  Consequently,  the  rule 
will  not  have  a  Significant  impact  on 
small  operators. 

International  Ttade  Impact  Assessment 

The  provisions  of  this  rule  wiP  have 
little  or  no  impact  on  trade  for  U.S. 
firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States. 

Executive  Order  13132,  Federalism    ; '  ' 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of  '    ' 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  rule  does 
not  have  federalism  implications. 

Unfunded  Mandates  Analysis 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1S95  (the  Act),  codified 
as  2  U.S.C.  1501-1571,  requires  each 
Federal  agency^  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  204(a)  of  the 
Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "si^ficant 
intergovernmental  mandate."  A 
"significant  intergovernmental 


Federal  Register / Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations  24125 


mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  nue  does  not  contain  a  Federal 
intergovernmental  or  private  sector 
mandate  that  exceeds  $100  million  in 
any  one  year. 

Environmental  Analysis 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
enviroimiental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Regulations  A£fecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regxilations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this 
amendment  applies  to  the  operation  of 
certain  transport  category  airplanes 
under  parts  91, 121, 125,  and  129  of 
Title  14,  it  could  affect  intrastate 
aviation  in  Alaska.  Because  no 
comments  were  received  regarding  this 
regulation  affecting  intrastate  aviation  in 
Alaska,  the  FAA  -mil  apply  the  rule  in 
the  same  way  that  it  is  being  applied 
nationally. 

Enei^gy  Impact 

The  energy  impact  of  the  rule  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (43 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 


List  of  Subjects 

14  CFR  Part  91    :    ■ 

Aircraft,  Aviation  safety,  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers,  Aircraft,  Aviation  Safety, 
Federal  Aviation  Administration, 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

14  CFR  Part  125 

Aircraft,  Aviation  safety.  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  reqiiirements. 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Aviation  Safety, 
Federal  Aviation  Administration, 
Reporting  and  recordkeeping 
requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  91, 121, 125,  and  129  of 
Title  14,  Code  of  Federal  Regulations  as 
follows: 

PART  91--GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101,  44111,  44701,  44709,  44711. 
44712,  44715,  44716,  44717,  44722,  46306, 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

2.  Add  a  new  §  91.410  to  read  as 
follows: 


§91.410    Repair  asMMiTwnt  for 
prMMirized  fuselages. 

No  person  may  operate  an  Airbus 
Model  A300  (excluding  the  -600  series), 
British  Aerospace  Model  BAG  1-11, 
Boeing  Model,  707,  720,  727,  737  or 
747,  McDonnell  Douglas  Model  DC-8, 
DG-9/MD-80  or  DC-10,  Fokker  Model 
F28,  or  Lockheed  Model  L-1011 
airplane  beyond  applicable  flight  cycle 
implementation  time  specified  below,  or 
May  25,  2001,  whichever  occurs  later, 
unless  repair  assessment  guidelines 
applicable  to  the  fuselage  pressure 
boimdary  (fuselage  skin,  door  skin,  and 
bulkhead  webs)  that  have  been 
approved  by  the  FAA  Aircraft 
Certification  Office  (ACO),  or  office  of 
the  Transport  Airplane  Directorate, 
having  cognizance  over  the  type 
certificate  for  the  affected  airplane  are 
incorporated  within  its  inspection 
program: 

(a)  For  the  Airbus  Model  A300 
(excluding  the  -600  series),  the  flight 
cycle  implementation  time  is: 


(1)  Model  B2:  36,000  flights. 

(2)  Model  34-100  (including  Model 
B4-2C):  30,000  flights  above  the 
window  line,  and  36,000  flights  below 
the  window  line. 

(3)  Model  34-200:  25,000  flights 
above  the  window  line,  and  34,000 
flights  below  the  window  line. 

(0)  For  all  models  of  the  British 
Aerospace  BAG  1-11,  the  fli^t  cycle 
implementation  time  is  60,000  flights. 

(c)  For  all  models  of  the  Boeing  707, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(d)  For  all  models  of  the  Boeing  720, 
the  flight  cycle  implementation  time  is 
23,000  flights. 

(e)  For  all  models  of  the  Boeing  727, 
the  flight  cycle  implementation  time  is 
45,000  flights. 

(f)  For  Si  models  of  the  Boeing  737, 
the  flight  cycle  implementation  time  is 
60,000  flights. 

(g)  For  dl  models  of  the  Boeing  747, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(h)  For  all  models  of  the  McDonnell 
Douglas  DC-8,  the  flight  cycle 
imjplementation  time  is  30,000  flights. 

(i)  For  all  models  of  the  McDonnell 
Douglas  DC-9/MD-80,  the  flight  cycle 
imjplementation  time  is  60,000  flights. 

(1)  For  all  models  of  the  McDonnell 
Douglas  DC-10,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(k)  For  all  models  of  the  Lockheed  L- 
1011,  the  flight  cycle  implementation 
time  is  27,000  flights. 

(1)  For  the  Fokker  F-28  Mark  1000. 
2000,  3000,  and  4000,  the  flight  cycle 
implementation  time  is  27,000  flights. 

PART  121-<:ERTIFICATI0N  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read: 

Authority:  49  U.S.C.  106(g).  40113,  40119, 
44101.  44701-44702.  44705.  4470»-44711. 
44713,  44716-44717,  44722,  44901,  44903- 
44904.  44912.  46105. 

2.  Add  a  new  §  121.370  to  read  as 
follows: 

§121.370    Repair  assessment  for 
pressurized  fuselages. 

No  certificate  holder  may  operate  an 
Airbus  Model  A300  (excluding  the  -600 
series).  British  Aerospace  Model  BAG  1- 
11,  Boeing  Model  707,  720,  727,  737,  or 
747,  McDonnel  Douglas  Model  DC-8, 
DC-9/MD-80  or  DG-10,  Fokker  Model 
F28,  or  Lockheed  Model  L^lOll 
airplane  beyond  the  applicable  flight 
cycle  implementation  time  specified 
below,  or  May  25,  2001,  whichever 


24126 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations 


occiirs  later,  unless  operations 
specifications  have  been  issued  to 
reference  repair  assessment  guidelines 
applicable  to  the  fuselage  pressiue 
boundary  (fuselage  skin,  door  skin,  and 
bulkhead  webs),  and  those  guidelines 
are  incorporated  in  its  maintenance 
program.  The  repair  assessment 
guidelines  must  be  approved  by  the 
FAA  Aircraft  Certification  Office  (AGO), 
or  office  of  the  Transport  Airplane 
Directorate,  having  cognizance  over  the 
type  certificate  for  the  affected  airplane. 

(a)  For  the  Airbus  Model  A300 
(excluding  the  -600  series),  the  flight 
cycle  implementation  time  is: 

(1)  Model  B2:  36,000  flights. 

(2)  Model  B4-100  (including  Model 
B4-2C):  30,000  flights  above  the 
window  line,  and  36,000  flights  below 
the  window  line. 

(3)  Model  B4-200:  25,000  flights 
above  the  window  line,  and  34,000 
flights  below  the  window  line. 

(d)  For  all  models  of  the  British 
Aerospace  BAG  1-11,  the  flight  cycle 
implementation  time  is  60,000  flights. 

(c)  For  all  models  of  the  Boeing  707, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(d)  For  all  models  of  the  Boeing  720, 
the  ffight  cycle  implementation  time  is 
23,000  flights. 

(e)  For  all  models  of  the  Boeing  727, 
the  flight  cycle  implementation  time  is 
45,000  flights. 

(f)  For  all  models  of  the  Boeing  737, 
the  flight  cycle  implementation  time  is 
60,000  flights. 

(g)  For  all  models  of  the  Boeing  747, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(h)  For  all  models  of  the  McDonnell 
Douglas  DC-8,  the  flight  cycle 
imjplementation  time  is  30,000  flights. 

(i)  For  all  models  of  the  McDonnell 
Douglas  DC-9/MD-80,  the  flight  cycle 
implementation  time  is  60,000  flights. 

C\)  For  all  models  of  the  McDonnell 
Douglas  DC-10,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(k)  For  all  models  of  the  Lockheed  L- 
1011,  the  flight  cycle  implementation 
time  is  27,000  flights. 

(1)  For  the  Fokker  F-28  Mark  1000, 
2000.  3000,  and  4000,  the  flight  cycle 
implementation  time  is  60,000  flights. 

PART  125— CERTIRCATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  The  authority  citation  for  part  125 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44710-^4711,  44713,  44716- 
44717.  44722. 


2.  Add  a  new  §  125.248  to  read  as 
follows: 

§  1 25.248    Rapair  assessment  for 
pressurized  fuselages. 

No  person  may  operate  an  Airbus 
Model  A300  (exlcuding  the  -600  series), 
British  Aerospace  Model  BAG  1-11, 
Boeing  Model  707,  720,  727,  737  or  747, 
McDonnell  Douglas  Model  DC-8,  DC-9/ 
MD-80  or  DC-10,  Fokker  Model  F28,  or 
Lockheed  Model  L-1011  beyond  the 
applicable  flight  cycle  implementation 
time  specifiaid  below,  or  May  25,  2001, 
whichever  occxus  later,  unless 
operations  specifications  have  been 
issued  to  reference  repair  assessment 
guidelines  applicable  to  the  fuselage 
pressure  boundary  (fuselage  skin,  door 
skin,  and  bulkhead  webs),  and  those 
guidelines  aie  incorporated  in  its 
maintenance  program.  The  repair 
assessment  sidelines  must  be  approved 
by  the  FAA  Aircraft  Certification  Office 
(AGO),  or  office  of  the  Transport 
Airplane  Directorate,  having  cognizance 
over  the  typa  certificate  for  the  affected 
airplane.       { 

(a)  For  the  Airbus  Model  A3  00 
(excluding  the  -600  series),  the  flight 
cycle  implementation  time  is: 

(1)  Model  B2:  36,000  flights. 

(2)  Model  B4-100  (including  Model 
B4-2C):  30,000  flights  above  the 
window  line,  and  36,000  flights  below 
the  window  line. 

(3)  Model  ^4-200:  25,000  flights 
above  the  window  line,  and  34,ij00 
flights  below  the  window  line. 

(b)  For  all  inodels  of  the  British 
Aerospace  BAG  1-11,  the  flight  cycle 
implementation  time  is  60,000  flights. 

(c)  For  all  models  of  the  Boeing  707, 
the  flight  cyde  implementation  time  is 
15,000  flight(. 

(d)  For  all  tnodels  of  the  Boeing  720, 
the  flight  cvde  implementation  time  is 
23,000  flights. 

(e)  For  all  models  of  the  Boeing  727, 
the  flight  cyde  implementation  time  is 
45,000  flights. 

(f)  For  all  models  of  the  Boeing  737, 
the  flight  cyde  implementation  time  is 
60,000  flights. 

(g)  For  all  tnodels  of  the  Boeing  747, 
the  flight  cyde  implementation  time  is 
15,000  flights. 

(h)  For  all  models  of  the  McDonnell 
Douglas  DG-p,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(i)  For  all  itiodels  of  the  McDoimell 
Douglas  DC-9/MD-80,  the  flight  cycle 
implementation  time  is  60,000  flights. 

(j)  For  all  niodels  of  the  McDonnell 
Douglas  DC-10,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(k)  For  all  models  of  the  Lockheed  L- 
1011,  the  flight  cycle  implementation 
time  is  27,00  3  flights. 


0)  For  the  Fokker  F-28  Mark,  1000, 
2000,  3000,  and  4000,  the  flight  cycle 
implementation  time  is  60,000  flights. 

PART  123-OPeRATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.— REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 


I 


1.  The  authority  dtation  for  part  129 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40104-40105, 
40113,  40119,  44701-44702,  44712,  44716- 
44717,  44722,  44901^4904,  44906. 

2.  Add  a  new  E  129.32  to  read  as 
follows:  j 

§  1 29.32    Repair  assessment  for 
pressurized  fuselages. 

No  foreign  air  carrier  or  foreign 
persons  operating  a  U.S.  registered 
airplane  may  operate  an  Airbus  Model 
A300  (excluding  -600  series),  British 
Aerospace  Model  BAG  1-11,  Boeing 
Model  707,  720,  727,  737.  or  747, 
McDormell  Douglas  Model  DC-8,  DC-9/ 
MD-80  or  DG-10,  Fokker  Model  F28,  or 
Lockheed  Model  L-1011  beyond  the 
applicable  flight  cycle  implementation 
time  specified  below,  or  May  25,  2001, 
whichever  occurs  later,  unless 
operations  specifications  have  been 
issued  to  reference  repair  assessment 
giiidelines  applicable  to  the  fuselage 
pressure  boundary  (fuselage  skin,  door 
skin,  and  bulkhead  webs),  and  those 
giudelines  are  incorporated  in  its 
maintenance  program.  The  repair 
assessment  guidelines  must  be  approved 
by  the  FAA  Airtaraft  Certification  Office 
(AGO),  or  office  of  the  Transport 
Airplane  Directorate,  having  cognizance 
over  the  type  certificate  for  the  affected 
airplane. 

(a)  For  the  Airbus  Model  A300 
(excluding  the  -600  series),  the  ffight 
cycle  implementation  time  is: 

(1)  Model  B2:  36,000  flights. 

(2)  Model  B4-100  (including  Model 
B4-2C):  30,000  flights  above  the 
window  line,  and  36,000  flights  below 
the  window  line. 

(3)  Model  B4-200:  25,500  ffights 
above  the  window  line,  and  34,000 
flights  below  the  window  line. 

(b)  For  all  models  of  the  British 
Aerospace  BAG  1-11,  the  flight  cycle 
implementation  time  is  60,000  flights. 

(c)  For  all  models  of  the  Boeing  707, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(d)  For  all  models  of  the  Boeing  720, 
the  flight  cycle  implementation  time  is 
23,000  flights. 

(e)  For  all  models  of  the  Boeing  727, 
the  flight  cycle  implementation  time  is 
45,000  flights. 
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(f)  For  all  models  of  the  Boeing  737, 
the  flight  cycle  implementation  time  is 
60,00  ffights. 

(g)  For  all  models  of  the  Boeing  747, 
the  flight  cycle  implementation  time  is 
15,000  flights. 

(h)  For  all  models  of  the  McDonnell 
Douglas  DG-8,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(i)  For  all  models  of  the  McDonnell 
Douglas  DG-9/MD-60,  the  flight  cycle 
implementation  time  is  60.000  ffi^ts. 

(j)  For  all  models  of  the  McDonnell 
Douglas  DC-10,  the  flight  cycle 
implementation  time  is  30,000  flights. 

(k)  For  all  models  of  the  Lockheed  L- 
1011,  the  ffight  cycle  implementation 
time  is  27,000  flights. 

(1)  For  the  Fokker  F-28  Mark  1000, 
2000,  3000,  and  4000,  the  ffight  cycle 
implementation  time  is  60,00  ffi^ts. 

Issued  in  Washington,  DC,  on  April  19, 
2000. 

Jane  F.  Garvey, 

Administrator  of  Federal  Aviation 
Administration  (FAA). 

(PR  Doc.  00-10220  Filed  4-24-00;  8:45  am] 

BILUNO  CODE  4riO-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart4 
RIN  3038-AB34 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  the 
Term  "Commodity  Pool  Operator" 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission"or 
"CFTG")  is  adopting  Rule  4.5(a)(4)(v). 
which  adds  a  plan  defined  as  a  church 
plan  in  Section  3(33)  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  i  ("Chuidi 
Plan")  to  the  types  of  employee  benefit 
plans  that  Rule  4.5(a)(4)  currently 
provides  shall  not  be  construed  to  be 
conunodity  pools.  The  CFTG  also  is 
adopting  conforming  amendments  to  - 
Rule  4.5(a)(4). 

EFFECTIVE  DATE:  April  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Gold,  Assistant  Chief 
Counsel,  or  Christopher  W.  Cummings, 
Special  Coimsel,  Division  of  Trading 
and  Markets,  Commodity  Futiu'es 
Trading  Commission,  Three  Lafayette 
Center,  1155  21st  Street,  NW., 


Washington,  DC  20581.  Telephone: 
(202) 418-5450. 

SUPPLEMENTARY  INFORMATION:  On  March 
1,  2000  the  Commission  published  for 
comment  proposed  amendments  to  Rule 
4.5(a)(4){the  "Proposal".^  The  sole 
substantive  amendment  the  Commission 
proposed  was  to  add  a  plan  defined  as 
a  church  plan  in  section  3(33)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  to  the  types  of 
employee  benefit  plans  that  the  rule 
provided  shall  not  be  construed  to  be 
commodity  pools.  This  was  proposed  to 
be  accomplished  by  adding  a  new 
paragraph  (a)(4)(v)  to  the  rule.  In 
proposing  this  action,  the  Commission 
discussed  generally  the  history  of  Rule 
4.5,3  n  noted  that  Congress  had 
exempted  Church  Plans  from  coverage 
under  Titles  I  and  IV  of  ERISA  *  "to 
avoid  excessive  Government 
entanglement  with  religion  in  violation 
of  the  First  Amendment  to  the 
Constitution"  ^  and  it  further  noted  that 
more  recently,  in  connection  with  the 
adoption  of  the  National  Securities 
Markets  Improvement  Act  of  1996 
("NSMIA").6  Congress  provided  that 
Church  Plans  are  not  investment 
companies  imder  the  Investment 
Company  Act  of  1940  and  therefore  that 
they  are  not  subject  to  registration  as 
such.' 

The  various  technical  amendments 
the  Commission  proposed  to  Rvde 
4.5(a)(4)  were  to  conform  the 
punctuation  of  the  rule  and  to 
accommodate  grammatically  proposed 
paragraph  4.5(a)(4)(v).  The  Commission 
did  not  propose  to  change  the  text  of 
any  of  the  paragraphs  Rule  4.5(a)(4)(i)- 
(iv). 

The  Commission  specifically 
requested  commenl  on  two  aspects  of 
the  proposal.  As  the  Commission  stated: 

The  proposal  would  be  broader  than  the 
(commodity  pool  operator  ("CPO")] 
registration  no-action  positions  that  its  staff 
previously  has  issued  to  the  operators  of 
Church  Plans."  Also,  under  this  proposal  the 


'  29  U.S.C.  1002(33)  (1994). 


'  65  FR  10939,  corrected  at  65  FR  12318  (Maich 
8,  2000). 

'  See  65  FR  10939  at  10940-41. 

♦29  U.S.C.  1001  (1994  and  Supp.  HI  1997)  and 
1301  (1994),  respectively. 

»  See  65  FR  10939  at  10941-42. 

•Pub.  L.  No.  104-290, 110  Stat.  3416  (1996). 

'  See  65  FR  10939  at  10942.  This  exemption  has 
been  codified  at  15  U.S.C  80a-3(c)(14)  (Supp  n 
1996). 

"  In  its  footnote  to  this  statement,  the  Commission 
explained  that: 

If  a  collective  investment  vehicle  (such  as  a 
Church  Plan)  is  not  a  commodity  pool,  the  operator 
of  the  vehicle  would  not  be  a  CPO.  The  operator 
would  nonetheless  be  a  person  for  all  other 
purposes  of  the  [Commodity  Exchange  Act  ("Act")) 
and  CFTC  rules — e.g.,  it  would  be  subject  to  the 
general  antifraud  provisions  of  section  4b  of  the 
Act,  7  U.S.C.  6b(l994),  and  to  the  large  trader 


operators  of  Church  Plans  would  not  need  to 
file  a  Notice  of  Eligibility  to  claim  relief  and 
they  would  not  need  to  restrict  their  Plans' 
activities  to  the  operating  criteria  of  Rule 
4.5(c).  The  Commission  believes  the  breadth 
of  its  proposal  is  appropriate  in  light  of 
Congress'  iptionale  in  excluding  Church 
Plans  &x)m  coverage  under  Titles  1  and  IV  of 
ERISA.  The  Commission  nonetheless 
requests  comment  on  whether  rather  than 
adding  Church  Plans  to  the  list  of  plans  that 
should  not  be  construed  to  be  a  pool  as 
proposed,  the  Commission  should  include 
the  operator  of  a  Church  Plan  as  an  eligible 
person  who  may  claim  an  exclusion  from  the 
CPO  definition.  The  Commission  also 
requests  comment  on  whether  relief  under 
Rule  4.5  should  be  available  solely  to  those 
Church  Plans  that  have  not  made  an  election 
under  Section  410(d)  of  the  Internal  Revenue 
Code  ("IRC"]  to  be  subject  to  certain 
provision  of  ERISA.^ 

The  Commission  received  two 
comment  letters  on  the  Proposal. 
Neither  of  the  letters  the  Commission 
received  on  the  proposed  amendments 
to  Rule  4.5(a)(4)  addressed  specifically 
the  two  issues  on  which  the 
Commission  had  requested  comment. 
One  letter,  from  counsel  to  a  Church 
Plan,  expressed  strong  approval  of  the 
Proposal.  The  letter  also  stated  that  an 
additional  support  for  the  Proposal's 
adoption  is  that  the  rights  of  Chiuch 
Plan  participants  are  fully  protected  by 
the  exclusive  benefits  requirements 
imposed  on  Church  Plans  by  the  IRC. 
The  other  letter,  from  a  member  of  the 
commodities  bar,  asked  the  Commission 
to  adopt  a  policy  and  implementing 
regtilations  to  the  effect  diat  "a 
collective  investment  vehicle  tising 
commodity  interests  solely  for 
recognized  risk  management  purposes  is 
not  'commodity  pool'  within  the  intent 
of  the  [commodity  pool  operator] 
definition  in  section  la(4)  of  the 
Commodity  Exchange  Act."  While  this 
comment  is  outside  the  scope  of  this 


reporting  requirements  of  Part  18  of  the  regtilations. 
If  a  collective  investment  vehicle  is  a  pool,  in 
addition  to  being  a  person  for  the  purposes  of  the 
Act  and  the  rules,  its  operator  would  be  a  CPO 
subject  to  all  provisions  of  the  Act  and  Commission 
rules  applicable  to  CPOs  regardless  of  registration 
status — e.g.,  to  the  special  antifraud  provisions  for 
CPOs  (and  (commodity  trading  advisors  ("CTAs")] 
in  section  4o  of  the  Act,  7  U.S.C.  6o  (1994),  the 
operational  requirements  for  CPOs  in  Rule  4.20  and 
the  advertising  requirements  for  CPOs  (and  CTAs) 
in  Rule  4.41. 

In  this  regard,  the  Commission  wishes  to 
emphasize  that  the  status  of  a  collective  investment 
vehicle  as  a  pool  or  a  "non-pool"  does  not  affect 
the  registration  or  Part  4  requirements  of  any  CTA 
to  the  vehicle.  But  see  Rule  4.14(a)(8),  which  makes 
available  an  exemption  from  CTA  registration  to 
certain  registered  investment  advisers  who,  among 
other  tilings,  provide  conunodity  interest  trading 
advice  to  Rule  4.5  trading  vehicles  in  a  maimer 
solely  incidental  to  their  business  of  providing 
seouities  advice  to  those  vehicles.  65  FR  10939  at 
10942,  n.26. 

*6SFR  10939  at  10942. 
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rulemaking,  the  Commission  does 
intend  to  consider  this  issue  in  the  near 
future. 

In  hght  of  the  comments  received,  the 
Commission  is  adopting  the 
amendments  to  Rule  4.5(a)(4)  as 
proposed. 

m.  Related  Matters 

A.  Paperwork  Reduction  Act 

When  publishing  proposed  rules,  the 
Paperwork  Reduction  Act  of  1995 
("PRA")  ^°  imposes  certain 
requirements  on  Federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  ainy  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Conunission  previously  has  submitted 
Rule  4.5  in  proposed  form  and  its 
associated  information  collection 
requi-ements  to  the  Office  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  has  approved 
the  collection  of  information  of  which 
this  proposed  rule  is  a  part  through 
September  30,  2001,  0MB  Control 
Number  3038-0005:  Rules  Relating  to 
the  Operations  and  Activities  of 
Conunodity  Pool  Operators  and 
Commodity  Trading  Advisors  and  to 
Monthly  Reporting  by  Futures 
Commission  Merchants.  While  this 
proposed  rule  has  no  burden,  the  group 
of  rules  (3G3&-O005)  of  which  it  is  a  part 
has  the  following  burden: 

Average  Burden  Hours  Per  Response: 
7.49. 

Number  of  Respondents:  6,949. 

Frequency  of  Response:  Monthly, 
Quarterly,  Annually,  On  Occasion. 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  are  available 
from  the  Desk  Officer,  CFTC,  Office  of 
Management  and  Budget,  Room  10202, 
NEOB,  Washington,  DC,  20503,  (202) 
395-7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA") "  requires  each  federal  agency 
to  consider  in  the  course  of  proposing 
substantive  rules  the  effect  of  those 
rules  on  small  entities.  The  definitions 
of  small  entities  that  the  Commission 
has  established  for  this  purpose  do  not 
address  the  persons  and  qualifying 
entities  set  forth  in  Rule  4.5  because,  by 
the  very  nature  of  the  rule,  the 
operations  and  activities  of  such 
persons  and  entities  generally  are 
regulated  by  Federal  and  State 
authorities  other  than  the  Commission. 
Assuming,  arguendo,  that  Church  Plans 


"'44  U.S.C.  3501  et  seq.  (Supp.  U  1996). 

>>S  U.S.C.  601  et  sea.  ri994anH  .<;iinn   TT  ^QQfi^ 


would  be  small  entities  for  purposes  of 
the  RFA,  the  Commission  believes  that 
the  amendment  to  Rule  4.5(a)(4)  would 
not  have  a  significant  economic  impact 
on  them  beitause  it  would  not  require 
the  filing  of  a  notice  containing 
specified  operating  criteria  with  the 
Commissio^  to  claim  the  relief  available 
under  the  rtle.  Moreover,  the 
Commission  notes  that  the  amendment 
potentially  Would  relieve  a  greater 
number  of  persons  [i.e.,  the  operators  of 
Church  Plais)  from  the  requirement  to 
register  as  a  CPO  and  from  the 
disclosvue,  reporting  and  recordkeeping 
reqtiirements  applicable  to  registered 
CPOs. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  certifies  pursuant  to 
Section  3(a)  of  the  RFA  ^^  that  amended 
Ride  4.5(a)(f )  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Administrative  Procedure  Act. 

The  Administrative  Procedure  Act 
provides  thtt  the  required  publication  of 
a  substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
but  provide^  an  exception  for  "a 
substantive  Xule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  "  Because  Rule  4.5(a)(4)(v) 
provides  that  Church  Plans  shall  not  be 
construed  to  be  pools,  the  operators  of 
Church  Plaiis  are  not  CPOs  and  they  are 
not  subject  to  regulation  as  CPOs  imder 
the  Act.  Accordingly,  the  Commission 
has  determined  to  make  the  proposed 
amendments  to  Rule  4.5  effective 
immediately. 

List  of  Subitcts  in  17  CFR  Part  4 

Commodity  pool  operators. 
Commodity  fiitures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  la(4),  4k,  4i,  4m,  4n, 
4o  and  8a,  7  U.S.C.  la(4),  6k,  6/,  6m,  6n, 
6o  and  12a,  the  Commodity  Futures 
Trading  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  f  U.S.C.  la,  2, 4,  6b,  6c,  67,  6in, 
6n,  6o,  12a  ai  d  23. 

2.  In  §4.5i  in  paragraph  (a)(4) 
introductory  text,  the  proviso  text  is 
republished  and  paragraph  (a)(4)  is 

"5U.S.C.  6(|5(b)  (1994). 
i3eiT<:r  i;«irr4WiQcui 


amended  by  removing  the  word  "and" 
at  the  end  of  paragraph  (a)(4)(ii),  by 
removing  the  period  and  adding  a  semi- 
colon at  the  end  of  paragraph  (a)(4)(iii), 
by  removing  the  period  at  the  end  of 
paragraph  (a)(4)(iv)  and  adding  ";  and" 
in  its  place,  and  by  adding  paragraph 
{a)(4)(v)  to  read  as  follows: 

§  4.5    Exclusion  for  certain  otherwise 
regulated  persons  from  the  definition  of  the 
term  "commodity  pool  operator." 

(a)  *   *   * 

(4)  *  *  *  Provided,  however.  That  for 
piuposes  of  this  §  4.5  the  following 
employee  benefit  plans  shall  be 
construed  to  be  pools: 
***** 

(v)  A  plan  deifined  as  a  church  plan 
in  Section  3(33)  of  tide  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  with  respect  to  which  no 
election  has  been  made  under  26  U.S.C. 
41Q(d). 


Issued  in  Washington,  D.C.  on  April  18, 
2000,  by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secretcty  of  the  Commission. 
[PR  Doc.  00-10087  Filed  4-25-00;  8:45  am] 

BNJJNQ  CODE  63S1-01-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2201 

Regulations  Implementing  the 
Electronic  Freedom  of  Information  Act 

AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 
ACTION:  Interim  final  rule. 

summary:  The  Occupational  Safety  and 
Health  Review  Commission  is  revising 
its  Freedom  of  Information  Act  (FOIA) 
regulations  to  conform  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  ai  1996  (EFOIA).  The 
EFOIA  specifies  how  the  FOIA  applies 
to  records  maintained  in  hard  copy  or 
electronic  format.  The  rule  implements 
statutory  provisions  that  broaden  public 
access  to  government  information  by 
making  more  records  available  in 
electronic  format.  The  rule  implements 
provisions  that  recognize  the  difficulty 
in  responding  to  requests  in  the  10 
working  days  formerly  required  and 
extends  that  time  to  20  working  days.  It 
also  provides  procedures  for  discussing 
with  FOIA  requesters  ways  of  tailoring 
requests  to  improve  responsiveness. 
This  interim  rule  amends  the  Review 
Commission's  FOIA  regidations  to 
comply  with  the  requirements  of  the 
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been  made  to  correct  administrative 
errors  and  to  update  or  remove  obsolete 
information. 

DATES:  This  interim  final  rule  is 
effective  on  May  22,  2000.  Comments 
must  be  submitted  on  or  before  Jime  26, 
2000. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Linda  A.  Whitsett, 
Freedom  of  Information  Act  Officer, 
Occupational  Safety  and  Health  Review 
Commission,  1120  20th  St.,  NW,  Ninth 
Floor,  Washington,  DC  20036-3419. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  A.  Whitsett,  Freedom  of 
Information  Act  Officer,  (202)  606-5398. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

EFOIA  requires  agencies  to 
promulgate  regulations  implementing 
certain  of  its  reqioirements,  including 
the  tracking  of  FOIA  requests,  the 
aggregation  of  FOIA  requests  and  the 
expedited  processing  of  FOIA  requests. 
EFOIA  also  changes  the  time  limit  for 
responding  to  FOIA  requests  from  10  to 
20  working  days,  the  requirements  for 
reporting  to  Congress,  and  the  instances 
in  which  an  agency  may  extend  the  time 
within  which  it  will  respond  to  a  FOIA 
request.  In  addition,  EFOIA  includes 
provisions  regarding  the  availability  of 
dociunents  in  electronic  form,  the 
treatment  of  electronic  records  and  the 
establishment  of  "electronic  reading 
rooms." 

The  Review  Commission  has 
determined  that  compelling  reasons 
exist  to  promulgate  this  interim  rule 
without  prior  opportimity  for  public 
comment.  This  rule  is  necessary  for 
immediate  implementation  of  EFOIA. 
Comments  received  in  response  to  the 
publication  of  this  interim  final  rule 
will  be  considered  prior  to  the 
promulgation  of  a  final  rule. 

New  Provisions 

A.  Electronic  Records 

At  5  U.S.C.  552(f)(2),  EFOL\  defines 
"record,"  for  purposes  of  FOIA,  as  "any 
information  that  would  be  an  agency 
record  subject  to  the  requirements  of  [5 
U.S.C.  552]  when  maintained  by  an 
agency  in  any  format,  including  an 
electronic  format."  Section  552(f) 
clarifies  that  the  term  "agency  record" 
includes  information  stored  in  any 
computer  readable  format  as  well  as 
traditional  paper  documents.  This 
interim  final  rule  amends  29  CFR 
2201.4(a)  to  specifically  include 
information  in  an  electronic  format 
within  the  definition  of  the  agency's 
"General  Pobcy,  Non-exempt  records 


B.  Electronic  Reading  Room 

5  U.S.C.  552(a)(2)  broadens  the 
requirement  for  agencies  to  make 
available  for  public  inspection  and 
copying  certain  information,  such  as 
agency  opinions,  policy  statements  and 
interpretations  not  published  in  the 
Federal  Register,  administrative  staff 
manuals  and  staff  instructions  that 
affect  a  member  of  the  public.  EFOIA 
expands  section  552(a)(2)  to  include 
agency  records  that  have  been  made 
publicly  available  and  are  likely  to  be 
the  subject  of  repetitive  public  requests, 
as  well  as  a  general  index  of  these 
frequenUy  sought  documents.  The 
amendments  also  provide  that  section 
552(a)(2)  records  created  on  or  after 
November  1, 1996  must  be  made 
available  by  computer 
telecommunications  within  one  year 
after  such  date,  or  if  computer 
teleconununications  have  not  been 
established,  by  other  electronic  means. 
The  general  index  of  these  records  is  to 
be  available  by  computer 
telecommunications  by  December  31, 
1999.  These  new  requirements,  as  well 
as  the  on-line  address  for  the  Review 
Commission's  homepage  on  the 
Internet,  are  incorporated  in  29  CFR 
2201.4(d). 

EFOIA  also  requires  that  where 
materials  have  been  withheld  in  records 
made  available  to  the  public,  the  extent 
of  those  deletions  must  be  indicated  on 
the  portion  of  the  record  made  available 
and,  where  technically  possible,  must 
be  indicated  at  the  place  in  the  record 
where  the  deletion  occurred.  This  new 
requirement  is  included  at  29  CFR 
2201.7(f). 

C.  Honoring  Form  or  Format  Requests 

At  5  U.S.C.  552(a)(3),  EFOIA  requires 
that  agencies  make  records  available  to 
the  public  "in  any  form  or  format 
requested  by  the  person  if  the  record  is 
readily  reproducible  by  the  agency"  in 
the  requested  form  or  format.  This  new 
requirement  is  included  in  29  CFR 
2201.6(b).  EFOIA  makes  it  clear,  at  5 
U.S.C.  552(a)(3)(C),  that  agencies  should 
search  for  records  in  their  electronic 
form,  and  in  hard  copy  form,  in 
response  to  FOIA  requests,  except  when 
such  searching  would  significantly 
interfere  with  the  operation  of  the 
agency's  automated  information  system. 
Also  imder  the  EFOIA  amendments, 
"search"  means  to  look  for  agency 
records  manually  "or  by  automated 
means"  to  locate  records  responsive  to 
a  request.  This  requirement  is  included 


D.  Time  Limits  for  Responding  to 
Requests 

5  U.S.C.  552(a)(6)(A)(I)  extends  the 
time  to  respond  to  a  request  to  20 
working  days  from  10  working  days, 
effective  October  2, 1997.  29  CFR 
2201.7(a)  is  amended  to  reflect  this 
change. 

E.  Multitmck  Processing  of  Requests 

Congress  recognized  that  even  with 
lengthening  the  time  to  respond  to 
requests,  many  agencies  may  foil  to 
meet  the  20  working  day  deadline  for 
some  requests.  Therefore,  5  U.S.C. 
552(a)(6)(D)  authorizes  agencies  to 
establish  "midtitrack  processing." 
Under  this  system,  requests  are 
categorized  based  on  the  amount  of 
agency  effort  involved  in  processing  the 
request.  This  new  multitrack  system  of 
course  still  requires  the  exercise  of  due 
diligence  by  agencies.  It  also  requires 
that  requesters  have  the  opportunity  to 
limit  the  scope  of  their  requests  to 
qualify  for  the  processing  of  their 
request  under  a  faster  track.  These  new 
provisions  are  incorporated  in 
Commission's  two-track  system 
described  at  29  CFR  2201.7(d). 

F.  Unusual  Grcumstances 

Congress  recognized  that  even  with 
multitrack  processing,  in  some 
circimistances  the  statutory  response 
time  will  be  exceeded.  The  EFOIA 
retains  the  provisions  for  agencies  to 
extend  the  initial  20  working  day 
response  time  for  an  initial  request,  or 
the  20  working  day  response  time  for  an 
appeal,  by  an  additional  10  working 
days  in  "unusual  circimistances." 
Agencies  must  provide  the  requester 
with  written  justification  for  the 
extension  and  include  the  date  of  the 
expected  response.  The  amendments  at 
29  U.S.C.  552(a)(6)(B)(iii)  define 
"imusual  circumstances"  as  time 
needed  to  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  that  are  separate 
from  the  office  processing  the  request; 
the  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amoimt  of  material  sought  in  a  single 
request;  or  the  need  for  consultation 
with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
parts  of  the  agency  having  substantial 
interest  in  the  request.  These  new 
provisions  are  incorporated  at  29  CFR 
2201.7(b). 

hi  addition,  5  U.S.C.  552{a)(6)(B)(ii), 
authorizes  agencies  to  negotiate  a 
response  time  with  a  requester  that  may 
exceed  the  statutory  maximiun  (20 


mm 
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extension)  for  those  FOIA  requests  that 
the  agency  determines  cannot  be 

f)rocessed  within  the  statutory  time 
imits.  The  agency  must  offer  the 
requester  an  opportunity  to  limit  the 
scope  of  the  request  so  diat  it  may  be 
processed  within  the  prescribed  20 
working  days  or  arrange  an  alternative 
time  frame  for  processing  the  request  or 
a  modified  request.  These  new 
provisions  are  also  incorporated  at  29 
CFR  2201.7(c). 

G.  Requests  for  Expedited  Processing 

At  5  U.S.C.  552(a)(6)(E)(I){I),  EFOIA 
requires  agencies  to  promulgate 
regulations  to  provide  for  expedited 
processing  in  instances  where  the 
requester  demonstrates  a  "compelling 
need"  and  in  other  cases  where  the 
agency  determines  expedited  processing 
is  warranted.  A  "compelling  need" 
exists  (1)  where  a  failure  to  obtain 
requested  records  on  an  expedited  basis 
could  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual  or  (2)  with 
respect  to  a  request  made  by  a  person 
primarily  engaged  in  disseminating 
information,  there  is  an  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Federal  Government  activity. 
The  House  Committee  report  explaining 
the  legislation  (H.R.  Rep.  No.  795, 104th 
Cong..  2d  Sess.  (1996) )  states  that  a 
person  "primarily  engaged"  in  the 
business  of  information  dissemination 
"should  not  include  individuals  who 
are  engaged  only  incidentally  in  the 
dissemination  of  information."  but 
requires  that  "information 
dissemination  be  the  main  activity  of 
the  requester,  although  it  need  not  be 
their  sole  occupation."  A  requester  who 
is  "only  incidentally"  involved  in 
information  dissemination,  in  addition 
to  other  activities,  would  not  satisfy  this 
requirement. 

The  House  Committee  report  further 
explains  that  the  term  "latency  to 
inform,"  one  of  the  qualifying  elements 
for  expedited  processing,  must  involve 
a  matter  of  "ciurent  exigency  to  the 
American  public"  such  that  any 
reasonable  person  could  conclude  that 
delaying  a  response  to  a  FOIA  request 
would  compromise  a  "significant 
recognized  interest."  The  public's  right 
to  know,  while  "significant  and 
important,"  would  not  stand  alone  as 
sufficient  to  satisfy  this  standard. 
Agencies  must  make  both  "factual  and 
subjective  judgments"  about  situations 
cited  by  requesters  as  reasons  for 
expedited  processing  and  must 
demonstrate  "fairness  and  diligence"  in 
exercising  their  discretion. 

Section  552(a)(6)(E)(ii)(I)  requires  that 
requesters  must  receive  written  notice 


within  10  calendar  days  after  the  date  of 
the  request  regarding  the  determination 
of  expedited  processing.  Once  expedited 
processing  is  granted,  agencies  must 
process  the  request  "as  soon  as 
practicable"  under  5  U.S.C. 
552(a)(6)(E)(iii)  and  administrative 
appeals  of  a  denial  of  an  expedited 
processing  Bequest  must  be  handled 
with  "expeditious  consideration"  imder 
5  U.S.C.  552(a)(6)(E)(ii)(n).  If  an  agency 
denies  the  request  for  expedited 
processing  or  fails  to  act  upon  the 
request  within  the  prescribed  10 
calendar  days,  a  petitioner  may  seek 
judicial  review.  The  Commission  has 
implemented  these  EFOIA  requirements 
regarding  expedited  processing  at  29 
CFR  2201. 7|e). 

H.  Estimatet  of  the  Volume  of  Materials 
Denied 

At  5  U.S.C.  552(a)(6)(F),  EFOIA 
requires  agencies  to  make  a  reasonable 
effort  to  estimate  the  volume  of  any 
requested  matter  the  provision  of  which 
is  denied  in  whole  or  in  part,  and  to 
inform  the  requester  imless  providing 
such  information  would  harm  an 
interest  protected  by  a  FOIA  exemption 
on  which  thp  denial  is  based.  This  new 
requirement  is  implemented  at  29  CFR 
2201.7(f). 

/.  Annual  Report  to  Congress 

At  5  U.S.C.  552(e),  EFOIA  amends  the 
annual  reqiUrements  for  reporting 
agency  FOl^  activities  to  Congress  by 
expanding  the  amount  of  information 
for  inclusiot  in  the  report  and  requiring 
agencies  to  make  these  reports  available 
to  the  public  by  computer  access  or 
TJther  electronic  means.  The 
Conunissioq  annual  report  is  on  its 
website  at:  http://www.oshrc.gov.  The 
report  is  als©  available  in  the 
Commission  Information  Office.  The 
Commissiod  has  implemented  these 
amended  EI*OL\  reporting  requirements 
at  29  CFR  2201.10. 

List  of  Subiects  in  29  CFR  Part  2201 

Freedom  Of  information. 

I 

For  the  reasons  set  forth  in  the 
preamble,  29  CFR  part  2201  is  amended 
as  follows: 

PART  2201— REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

1.  The  aufrority  citation  for  part  2201 
continues  td  read  as  follows: 

Authority:  J9  U.S.C.  661(g);  5  U.S.C.  552. 

2.  Section!  2201.4  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  paragraph  (d)  to  read  as  follows: 


§2201.4    General  policy. 

***** 

(a)  Non-exempt  records  available  to 
public.  Except  for  records  and 
information  exempted  from  disclosure 
by  5  U.S.C.  553i(b)  or  published  in  the 
Federal  Register  under  5  U.S.C. 
552(a)(1),  all  records  of  the  Commission 
or  in  its  custody  are  available  to  any 
person  who  requests  them  in 
accordance  with  §  2201.6.  Records 
include  any  in&rmation  that  would  be 
a  record  subject  to  the  requirements  of 
5  U.S.C.  552  when  maintained  by  the 
Review  Conmiission  in  any  format, 
including  electronic  format.  In 
searching  for  records,  the  Review 
Commission  will  look  for  records 
manually  or  by  automated  means.  The 
Review  Commission  will  search  for 
records  in  their  electronic  form  and  in 
hard  copy  form,  in  response  to  FOIA 
requests,  except  when  such  searching 
would  significantly  interfere  with  the 
operation  of  the  Commission's 
automated  information  system. 
***** 

(c)  Record  availability.  The  records  of 
Review  Commission  activities  are 
publicly  available  for  inspection  and 
copying  at  the  OSHRC  Information 
Office,  1120  20th  St.,  NW,  9th  Floor, 
Washington,  DC.  These  records  include: 

(1)  Final  opinions  including 
conciuring  and  dissenting  opinions  as 
well  as  orders  issued  as  a  result  of     '  "  ' 
adjudication  of  cases . 

(2)  OSHRC  Rules  of  Procedure  and 
Guides  to  those  procediu'es. 

(3)  Copies  of  records  that  have  been 
released  to  a  person  under  the  Freedom 
of  Information  Act  (FOIA)  that,  because 
of  the  subject  matter,  the  Review 
Commission  determines  that  the  records 
have  become  or  are  likely  to  become  the 
subject  of  subsequent  requests  for 
substantially  the  same  records. 

(4)  A  general  index  of  records  released 
under  the  FOIA. 

(d)  Materials  created  on  or  after 
November  1. 1996  tmder  paragraphs  (c) 
(1),  (2),  (3)  and  (4)  of  this  section  may 
also  be  accessed  through  the  Internet  at 
the  Review  Commission's  World  Wide 
Web  site  at  http://www.oshrc.gov 

3.  In  §  2201.6,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  2201 .6    Procedure  for  requesting  records. 

***** 

(b)  Other  in/armation.  Persons 
wishing  to  obtain  copies  of  documents 
(including  the  bearing  transcript  filed  in 
a  case  before  the  Review  Commission  or 
a  Judge,  and  inlormation  that  is  freely 
available  under  paragraph  (a)  of  this 
section),  shall  submit  a  request  in 
writing  to  the  Freedom  of  Information  . 
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Act  Officer  at  the  address  in  §  2201.5(a). 
The  request  shall  be  clearly  identified  as 
a  request  for  information  under  the 
Freedom  of  Information  Act.  The 
envelope  or  cover  enclosing  or  covering 
the  request  shall  have  the  phrase 
"INFORMATION  REQUEST"  in  capital 
letters  on  it.  The  agency  will  make 
information  available  in  any  form  or 
format  requested  by  the  person  if  the 
record  is  readily  reproducible  by  the 
agency  in  that  form  or  format. 
***** 

4.  §  2201.7  is  amended  by  revising 
paragraph  (a),  redesignating  paragraph 
(b)  as  paragraph  (f)  and  revising  it, 
redesignating  paragraph  (c)  as  paragraph 
(g);  and  adding  paragraphs  (b).  (c).  (d). 
(e)  and  (h).  The  revised  and  added  text 
reads  as  follows: 

S  2201 .7    Responses  to  requests. 

(a)  Responses  within  20  working  days. 
The  Review  Commission  Freedom  of 
Information  Act  Officer  will  either  grant 
or  deny  a  request  for  records  within  20 
working  days  after  receiving  the  request. 

(b)  Extensions  of  response  time  in 
unusual  circumstances.  In  imusual 
circiunstances,  the  Review  Commission 
may  extend  the  time  limit  prescribed  in 
paragraph  (a)  of  this  section  by  not  more 
than  10  working  days.  The  extension 
may  be  made  by  written  or  telephonic 
notice  to  the  requester  and  will  include 
an  explanation  of  the  reasons  for  the 
extension  and  will  indicate  the  date  on 
which  a  determination  is  expected  to  be 
made.  "Unusual  circiunstances"  exists, 
but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  when  there  is  a 
need  to: 

(1)  Search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  separate  from  the 
office  processing  the  request; 

(2)  Search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  Consult,  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  within  the  Review 
Commission  having  substantial  subject- 
matter  interest  therein. 

(c)  Additional  extension.  A  requester 
shall  be  notified  when  it  appears  that  a 
request  cannot  be  completed  within  the 
fdlowable  time  (20  working  days  plus  a 
10  working  day  extension).  In  such 
instances,  the  requester  will  be  provided 
an  opportunity  to  limit  the  scope  of  the 
request  so  that  it  may  be  processed  in 
the  time  limit,  or  to  agree  to  a 


reasonable  alternative  time  frame  for 
processing. 

(d)  Multitrack  processing.  To  ensure 
the  most  equitable  treatment  possible 
for  all  requesters,  the  Commission  will 
process  requests  on  a  first-in,  first-out 
basis  using  a  two  track  processing 
system  based  upon  the  estimated  time  it 
will  take  to  process  the  request. 

(1)  The  first  track  is  for  requests  of 
simple  to  moderate  complexity  that  are 
expected  to  be  completed  within  20 
working  days. 

(2)  The  second  track  is  for  requests 
involving  "unusual  circumstances"  that 
are  expected  to  take  between  21  to  30 
working  days  to  complete  and  those 
that,  because  of  their  unusual  volume  or 
other  complexity,  are  expected  to  take 
more  than  30  working  days  to  complete. 

(3)  Requesters  should  assume,  unless 
notified  by  the  Review  Commission, 
that  their  request  is  in  the  first  track. 
The  Review  Commission  will  notify 
requesters  when  their  request  is  placed 
in  the  second  track  for  processing  and 
that  notification  will  include  the 
estimated  time  for  completion.  Shoidd 
subsequent  information  substantially 
change  the  estimated  time  to  process  a 
request,  the  requester  wrill  be  notified 
telephonically  or  in  writing.  In  the  case 
of  a  request  expected  to  take  more  than 
30  working  day  for  action,  a  requester 
may  modify  the  request  to  allow  it  to  be 
processed  faster  or  to  reduce  the  cost  of 
processing.  Partial  responses  may  be 
sent  to  requesters  as  documents  are 
obtained  by  the  FOIA  office  from  the 
supplying  offices. 

(e)  Expedited  processing.  (1)  The 
Commission  may  place  a  person's 
request  at  the  front  of  the  queue  for  the 
appropriate  track  for  that  request  upon 
receipt  of  a  written  request  that  clearly 
demonstrates  a  compelling  need  for 
expedited  processing.  Requesters  must 
provide  detailed  explanations  to 
support  their  expedited  requests.  For 
purposes  of  determining  expedited 
processing,  the  term  compelling  need 
means: 

(i)  That  a  feilure  to  obtain  requested 
records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  any  individual:  or 

(ii)  That  a  request  is  made  by  a  person 
primarily  engaged  in  disseminating 
information,  and  that  person  establishes 
that  there  is  an  urgency  to  inform  the 
public  concerning  actual  or  alleged 
Federal  Government  activity. 

(2)  A  person  requesting  expedited 
processing  must  include  a  statement 
certifying  the  compelling  need  given  to 
be  true  and  correct  to  the  best  of  his  or 
her  knowledge  and  belief.  The 
certification  requirement  may  be  waived 


by  the  Review  Commission  as  a  matter 
of  agency  discretion. 

(3l  The  FOIA  Officer  will  make  the 
initial  determination  whether  to  grant  or 
deny  a  request  for  expedited  processing 
and  will  notify  a  requester  within  10 
calendar  days  after  receiving  the  request 
whether  its  processing  will  be 
expedited. 

(4)  Administrative  appeals  of  a  denial 
of  an  expedited  processing  request  will 
be  handled  with  expeditious 
consideration. 

(f)  Content  of  denial.  When  the 
Freedom  of  Information  Act  Officer 
denies  a  request,  the  notice  of  the  denial 
shall  state  the  reason  for  it  and  that  the 
denial  may  be  appealed  as  specified  in 
paragraph  (g)  of  this  section.  A  refusal 
by  the  Freedom  of  Information  Act 
Officer  to  process  the  request  because 
the  requester  has  not  made  advance 
payment  or  given  a  satisfactory 
assurance  of  full  payment  required 
under  §  2201.8(f)  may  be  treated  as  a 
denial  of  the  request  and  appealed 
under  paragraph  (g)  of  this  section. 
When  release  of  entire  records  is  denied 
in  whole  or  in  part,  a  reasonable  effort 
will  be  made  to  estimate  the  volume  of 
any  requested  matter  that  is  denied, 
unless  providing  such  an  estimate 
would  harm  an  interest  protected  by  the 
exemption(s)  under  which  the  matter 
has  been  denied. 
*        »        *        *        » 

(h)  Deletions.  The  amount  of 
information  deleted  from  records  shall 
be  indicated  on  the  released  portion  of 
the  record,  unless  including  that 
indication  would  harm  an  interest 
protected  by  the  exemption  under 
which  the  deletion  is  made.  If 
technically  feasible,  the  amount  of  the 
information  deleted  shall  be  indicated  at 
the  place  in  the  record  where  the 
deletion  is  made. 

§  2201.10  is  revised  to  read  as  follows: 

§2201.10    Melntenance  of  statistics. 

(a)  The  Freedom  of  Information  Act 
Officer  shall  maintain  records  of: 

(1)  The  number  of  determinations 
made  by  the  agency  not  to  comply  with 
the  requests  for  records  made  to  the 
agency  and  the  reasons  for  those 
determinations; 

(2)  The  niunber  of  appeals  made  by 
persons,  the  results  of  those  appeals, 
and  the  reason  for  the  action  upon  each 
appeal  that  results  in  a  denial  of 
information; 

(3)  A  complete  list  of  all  statutes  that 
the  agency  used  to  authorize  the 
withholding  of  information  under  5 
U.S.C.  552(b)(3),  which  exempts 
information  that  is  specifically 
exempted  frt)m  disclosure  by  other 
statutes; 
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(4)  A  description  of  whether  a  court 
has  upheld  the  decision  of  the  agency  to 
withhold  information  imder  each  of 
those  statutes  cited,  and  a  concise 
description  of  the  scope  of  euiy 
information  upheld; 

(5)  The  number  of  requests  for  records 
pending  before  the  agency  as  of 
September  30  of  the  preceding  year  and 
the  median  number  of  days  that  these 
requests  had  been  pending  before  the 
agency  as  of  that  date; 

(6)  The  number  of  requests  for  records 
received  by  the  agency  and  the  number 
of  requests  the  agency  processed; 

(7)  The  median  niunber  of  days  taken 
by  the  agency  to  process  different  types 
of  requests; 

(8)  The  total  amount  of  fees  collected 
by  the  agency  for  processing  requests; 

(9)  The  average  amount  of  time  that 
the  agency  estimates  as  necessary,  based 
on  the  past  experience  of  the  agency,  to 
comply  with  different  types  of  requests; 

(10)  The  number  of  full-time  staff  of 
the  agency  devoted  to  the  processing  of 
requests  for  records  under  this  section; 
and 

(11)  The  total  amount  expended  by 
the  agency  for  processing  these  requests. 

(b)  The  Freedom  of  Information  Act 
Officer  shall  annually,  on  or  before 
February  1  of  each  year,  prepare  and 
submit  to  the  Attorney  General  an 
aimual  report  covering  each  of  the 
categories  of  records  to  be  maintained  in 
accordance  with  paragraph  (a)  of  this 
section,  for  the  previous  fiscal  year.  A 
copy  of  the  report  will  be  available  for 
public  inspection  and  copying  at  the 
Commission  Information  Office  and  a 
copy  will  accessible  through  the 
Internet  at  OSHRC's  World  Wide  Web 
site  at  http://www.oshrc.gov. 

Dated:  April  18,  2000. 
Patricia  A.  Randle, 

Executive  Director. 

[FR  Doc.  00-10275  Filed  4-24-00;  8:45  am] 

nUJNG  CODE  7600-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1234 
RIN  3095-AA94 

Elimination  of  Requirement  to  Rewind 
Computer  Tapes 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Final  rule. 

summary:  NARA  is  revising  its 
regulations  to  eliminate  the  requirement 
that  Federal  agencies  rewind  under 
controlled  tension  all  computer  tapes 


containing  unscheduled  or  permanent 
records  every  3V2  j^ears.  This  change 
will  affect  Federal  agencies  that  store 
unscheduled  or  permanent  records  on 
computer  open-reel  tapes  or  tape 
cartridges.    I 

DATES:  Effectve  May  25.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard  or  Shawn  Morton  at  (301) 
713-7360. 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  publishtd  as  a  proposed  rule  for 
comment  in  the  Feder^  Register  on 
February  3,  JOOO  (65  FR  5295).  NARA 
received  6  comments  on  the  proposed 
rule,  all  sup|orting  the  change.  Four 
comments  Were  from  Federal  agencies 
and  two  comments  were  from  private 
individuals. 

This  rule  ie  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Otder  12866.  As  required  by 
the  Regulate^  Flexibility  Act,  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  Federal  agencies. 
This  rule  does  not  have  any  federalism 
implications^ 

List  of  Sub|ects  in  36  CFR  Part  1234 

Archives  and  records,  Computer 
technology. 

For  the  reasons  stated  in  the 
preamble,  th^  National  Archives  and 
Records  Aditiinistration  is  amending  36 
CFR  Part  12^4  to  read  as  follows: 

PART  1234-^LECTRONIC  RECORDS 
MANAGEMBNT 

Subpart  C— Standards  for  the  Creation, 
Use,  Preservation,  and  Disposition  of 
Electronic  Records 

1.  The  authority  citation  for  part  1234 
continues  to  read  as  follows: 

Authority:  <  4  U.S.C.  2904,  3101,  3102,  and 
3105. 

§1234.30    [Amended] 

2.  In  §  1234i.30,  remove  paragraph 
(g)(3)  and  redesignate  paragraphs  (g)(4) 
through  (g)(7)  as  paragraphs  (g)(3) 
through  (g)(8)  respectively. 

Dated:  April  19,  2000. 
John  W.  Carliji, 

Archivist  of  the  United  States. 

IFR  Doc.  00-ip249  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  7t1S-01-P 


DEPARTIMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[Docket  No.  991207322-0107-03;  I.D. 
041300A] 


RIN  0648-AN30 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.         j 

ACTION:  Temporary  rule;  request  for 
comments. 

SUMMARY:  NMF$  is  imposing,  for  a  30- 
day  period,  an  additional  restriction  on 
shrimp  trawlers  required  to  have  a  turtle 
excluder  device  (TED)  installed  in  each 
net  that  is  rigged  for  fishing,  operating 
in  Gulf  of  Mexico  offshore  waters 
bounded  by  the  line  originating  at  the 
tip  of  the  south  jetty  at  Port  Mansfield 
Channel  and  terminating  at  the  tip  of 
the  north  jetty  at  Aransas  Pass,  Texas. 
Shrimp  vessels  operating  in  this  area 
must  use  a  TED  with  an  escape  opening 
large  enough  to  exclude  leatherback 
turtles,  as  specified  in  the  regulations. 
This  action  is  necessary  to  reduce     'f'l  . 
mortality  of  endangered  leatherback  sea 
turtles  incidentally  captured  in  shrimp 
trawls.  j 

DATES:  This  action  is  effective  from 
April  19.  2000  through  May  19,  2000. 
Comments  on  this  action  are  requested, 
and  must  be  received  at  the  appropriate 
address  or  fax  number  (see  ADDRESSES) 
by  May  19,  2000. 

ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Conunedts  may  also  be  sent  via 
fax  to  301-713-0376.  Conunents  v\rill 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz  (ph.  727-570-5312, 
fax  727-570-5517,  e-mail 
Chuck.Oravetz^oaa.gov),  or  Barbara  A. 
Schroeder  (ph.  301-713-1401,  fax  301- 
713-0376,  e-mail 
Barbara.Schroeder@noaa.gov). 

For  assistance  in  modifying  TED 
escape  opening^  to  exclude  leatherback 
sea  turtles,  fisharmen  may  contact  gear 
specialists  at  the  NMFS,  Pascagoula,  MS 
laboratory  by  phone  (228)-762  4591  or  .. 
by  fax  (228)  769-8699. 

SUPPLEMENTARY  INFORMATION: 


Federal  Register / Vol.  65,  No.  80 /Tuesday,  April  25.  2000 /Rules  and  Regulations  24133 


Background 

All  sea  tiulles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  imder  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  (Lepidochelys  kempif), 
leatherback  (Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
[Caretta  caretta)  and  green  {Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  populations  of  green  turtles 
in  Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

The  incidental  take  of  these  species  as 
a  result  of  shrimp  trawling  activities  has 
been  dociimented  in  the  Gulf  of  Mexico 
and  in  the  Atlantic  Ocean.  Under  the 
Endangered  Species  Act  (ESA)  and  its 
implementing  regulations,  taking  sea 
turtles  is  prohibited,  with  exceptions 
identified  in  50  CFR  223.206.  Existing 
sea  turtle  conservation  regulations  (50' 
CFR  part  223,  subpart  B)  require  most 
shrimp  trawlers  operating  in  the  Gulf 
and  Atlantic  areas  to  have  a  NMFS- 
approved  TED  installed  in  each  net 
rigged  for  fishing  year  round. 

The  regulations  provide  a  mechanism 
to  implement  further  restrictions  of 
fishing  activities,  if  necessary  to  avoid 
unauthorized  takings  of  sea  turtles  that 
may  be  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
that  may  violate  the  terms  and 
conditions  of  an  incidental  take 
statement  or  incidental  take  permit. 
Upon  a  determination  that  incidental 
takings  of  sea  turtles  during  fishing 
activities  are  not  authorized,  additional 
restrictions  may  be  imposed  to  conserve 
listed  species  and  to  avoid  imauthorized 
takings.  Restrictions  may  be  efiiective  for 
a  period  up  to  30  days  and  may  be 
renewed  for  additional  periods  up  to  30 
days  each  (50  CFR  223.206(d)(4)). 

Leatherback  Sea  Turtles 

Leatherback  sea  tiulles  are  the  largest 
species  of  sea  tmtle.  They  weigh 
between  500  and  1300  pounds  (272  and 
590  Kg)  and  have  carapaces  5  to  6  ft  (1.5 
to  1.8  m)  in  length.  Leatherbacks  are 
widely  distributed,  ranging  fi-om  the 
tropics  to  sub- Arctic  waters  diuing  their 
feeding  migrations.  They  nest  in  low 
numbers  on  U.S.  beaches  and  are 
primarily  seen  in  Atlantic  coastal  waters 
of  the  southeast  U.S.  diuing  their 
northern  springtime  migration, 
especially  when  high  abimdances  of 
jelljrfish  occiu  nearshore.  Less  is  knov«m 
about  the  distribution  of  leatherbacks  in 
the  Gulf,  though  stranding  records 
suggest  a  peak  in  nearshore  abundance 
during  the  Spring.  However,  they  can  be 
found  in  U.S.  waters  throughout  the 
year. 


Because  of  their  size,  leatherbacks  are 
not  likely  to  escape  from  trawls,  even 
when  equipped  with  approved  TEDs. 
The  sea  tiurtle  conservation  regulations 
specify  a  Tninimnm  TED  Opening  size  in 
the  Gulf  of  32  inches  (89  cm) 
horizontally  and  10  inches  (30.5  cm) 
vertically.  When  the  regulations 
requiring  TEDs  in  shrimp  trawls  year 
round  were  adopted  (57  FR  57348, 
December  4, 1992),  NMFS  recognized 
that  the  then-existing  TEDs  would  not 
protect  leatherbacks,  and  the  biological 
opinitin  on  the  regiilations  concluded 
that  leatherback  mortality  would  remain 
a  problem  that  must  be  addressed  to 
avoid  jeopardizing  the  recovery  of  this 
species.  Consequently,  the  August  19, 
1992,  biological  opinion's  incidental 
take  statement  included  as  a  term  and 
condition  which  specified  that  the 
episodic  take  of  leatherback  tiutles  by 
shrimp  trawlers  during  periods  of  high 
jellyfish  abundance  must  be  eliminated. 
This  could  be  accomplished  by 
temporary  area  closures,  by  requiring  an 
increase  in  size  of  TED  openings  to 
allow  leatherbacks  to  escape  at  times 
when  their  abundance  is  high,  by 
limiting  tow  times,  or  by  implementing 
some  other  protective  measure.  In  part, 
to  address  this  problem,  the  1992  sea 
turtle  conservation  regulations  included 
the  provisions  of  50  CFR  223.206(d)(4), 
to  provide  "a  mechanism  to  prevent  sea 
turtle  mortalities  *  *  "when  existing 
restrictions  on  the  shrimp  fishery  are 
fbimd  to  be  ineffective  (57  FR  18453)." 

Recent  Events 

The  Sea  Turtle  Salvage  and  Stranding 
Network  has  reported  that  high  numbers 
of  endangered  leatherback  sea  txutles 
have  stranded  along  the  Texas  coast  in 
March  and  through  April  8.  A  total  of 
nine  leatherbacks  have  stranded  this 
Spring,  with  five  of  those  stranding  the 
week  of  April  2  on  Padre  Island.  By 
comparison,  the  total  annual  niunber  of 
leatherbacks  stranding  statewide  has 
averaged  12  over  the  past  6  years.  Eight 
of  the  nine  animals  have  stranded  dead, 
and  one  was  rehabilitated  and  released 
after  the  NOAA  Protected  Resources 
Enforcement  Team  (PRET)  rescued  it 
fi-om  an  illegal  gillnet.  All  the 
leatherbacks  have  been  adults,  and  one 
was  confirmed  through  a  necropsy  as  a 
pre-nesting  female.  Considering  the 
rarity  of  leatherbacks — no  documented 
nests  have  occurred  in  Texas  since  the 
1930's  (Hildebrand,  1995)  and  although 
strandings  are  only  a  minimiun  estimate 
of  actual  mortality,  these  strandings 
represent  a  serious  impact  to  the 
recovery  and  survival  of  the  local 
population. 

The  Spring  shrimp  season  in  the  Gulf 
of  Mexico  is  traditionally  characterized 


by  lighter  effort  than  the  late  Summer, 
but  offshore  trawling  for  brown  shrimp 
and  nearshore  trawling  for  white  shrimp 
are  currently  active.  National  Park 
Service  employees  on  Padre  Island  have 
reported  shrimp  trawlers  operating  close 
to  the  beach  in  the  area  of  the 
leatherback  strandings.  The  PRET  has 
recently  been  patrolling  the  south  Texas 
coast  and  has  encountered  trawlers 
working  close  to  the  beach  in  relatively 
small  numbers,  but  many  of  those  have 
been  large,  slab  trawlers  with  extensive 
fishing  power.  The  minimiiTn  size  for 
TED  openings  specified  in  the  sea  turtle 
conservation  regulations  is  not  large 
enough  to  release  leatherback  turtles, 
and  capture  and  drowning  in  shrimp 
trawls  are  the  likely  causes  of  most  of 
the  leatherback  strandings.  Even  if 
shrimp  trawling  were  not  the  cause  of 
the  strandings  observed  thus  far,  the 
high  leatherback  mortality  level 
indicates  that  leatherbacks  are  present 
on  and  near  the  shrimping  grounds. 
Leatherback  turtles  are  likely  to  remain 
in  the  area  for  the  next  month,  and 
shrimp  trawling  with  TEDs  v«th 
openings  that  are  not  large  enough  to 
release  leatherbacks  would  be  expected 
to  continue  to  take  leatherbacks 
unnecessarily. 

Anal3rsis  of  Other  Factors 

One  of  the  leatherback  strandings  on 
Padre  Island  resulted  from  entanglement 
in  an  illegally  set  gillnet.  That  turtle  was 
rescued,  rehabilitated,  and  released. 
Two  days  after  that  turtle  was  found,  a 
Mexican  gillnet  boat,  fishing  illegally  in 
U.S.  waters,  was  apprehended  by  the 
Coast  Guard.  Also  that  week,  a  shrimp 
trawler  in  the  vicinity  of  Port  Mansfield 
Channel  was  found  with  all  four  of  its 
TEDs  sewn  shut.  Nevertheless, 
shrimping  conducted  in  compliance 
with  the  TED  regulations  would  also  be 
expected  to  capture  and  drown 
leatherbacks  due  to  the  small  miniTnnm 
size  for  TED  openings.  Shrimping  is  also 
the  main  fishery  in  the  area  of  the 
strandings.  Illegal  gillnetting  and 
shrimping  are  possible  sources  of 
leatherback  mortality.  Ongoing  law 
enforcement  efforts  by  the  Coast  Guard, 
Texas  Parks  and  Wildlife  Department, 
and  the  NOAA  PRET  will  continue  to 
address  these  activities  and  the  threat 
they  pose  to  sea  turtles.  NMFS  and 
stranding  network  personnel  will 
continue  to  investigate  factors  other 
than  shrimping  that  may  contribute  to 
leatherback  sea  turtle  mortality  in 
Texas,  including  other  fisheries  and 
environmental  factors. 


I  I 
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Restrictions  on  Fishing  by  Shrimp 
Trawlers 

Pursuant  to  50  CFR  223.206(d)(4),  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  223.206(d)  does  not 
authorize  incidental  takings  during 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms,  or 
conditions  of  an  ITS  or  incidental  take 
permit,  or  may  be  likely  to  jeopardize 
the  continued  existence  of  a  species 
listed  under  the  ESA.  The  August  19, 
1992,  biological  opinion  includes  a 
condition  under  the  ITS  that  specifies 
that  NMFS  must  eliminate  the  episodic 
take  of  leatherback  turtles  by  shrimp 
trawlers  through  area  closiu'es, 
requirements  for  large  TED  opening 
sizes,  limitations  on  tow  times,  or  some 
other  protective  measure.  Failure  by 
NMFS  to  take  action  to  address  the 
mortality  seen  in  south  Texas  over  the 
past  weeks  would  violate  the  ITS  and 
result  in  unauthorized  takings.  NMFS 
believes  that  a  reqiiirement  for  large 
TED  opening  size  is  the  least  restrictive 
means  available  to  provide  additional 
protection  for  leatherback  turtles. 
Therefore,  the  Assistant  Administrator 
for  Fisheries,  NOAA  (AA)  issues  this 
determination  that  further  takings  of 
leatherback  turtles  in  Gulf  of  Mexico 
waters  off  south  Texas  by  shrimp 
trawlers  using  TEDs  with  small  escape 
openings  are  unauthorized  and  imposes 
this  additional  restriction  to  shrimp 
trawling  activities  to  conserve 
endangered  leatherback  sea  turtles. 
Specifically,  the  AA  closes  all  Gulf  of 
Mexico  offshore  waters  seaward  of  the 
COLREGS  demarcation  line,  boimded 
by  the  line  originating  at  the  tip  of  the 
south  jetty  at  Port  Mansfield  Channel, 
Texas,  thence  due  east  to  the  point 
26°33.75'  N.  lat,  097''05  W.  long.,  thence 
slightly  east  of  north  to  the  point  27°50' 
N.  lat.,  096°50.7'  W.  long.,  thence  due 
west  and  terminating  at  the  tip  of  the 
north  jetty  at  Aransas  Pass,  Texeis,  to 
fishing  by  shrimp  trawlers  required  to 
have  a  TED  installed  in  each  net  that  is 


rigged  for  fishing,  unless  the  TED 
installed  has  an  escape  opening  large 
enough  to  exclude  leatherback  turtles, 
meeting  the  specifications  at  50  CFR 
223.207{a)(7)(ii)(B)  or 
223.207(c){l)(iv)(B).  These  regulations 
specify  modifications  that  can  be  made 
to  either  single-grid  hard  TEDs  or  Parker 
soft  TEDs  to  allow  leatherbacks  to 
escape.  This  restriction  is  effective  from 
April  19,  2000  through  11:59  p.m.  (local 
time)  May  19,  2000. 

This  restriction  has  been  annoimced 
on  the  NOAA  weather  channel,  in 
newspapers,  and  other  media.  Shrimp 
trawlers  may  also  call  (727)570-5312  for 
updated  area  closure  information. 

Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  a 
determinatioD  concerning  unauthorized 
takings  or  any  restriction  on  shrimping 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  saa  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  published  in 
the  Federal  Register  pursuant  to  50  CFR 
223.206(d)(4l. 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the 
effectiveness!  of  these  conservation 
measures. 

References  Qted 

Hildebrand,  H.H.  1995.  A  Historical 
Review  of  the  Status  of  Sea  Tiutle 
PopiUations  in  the  Western  Gulf  of 
Mexico,  pp.  447-453  in  Biology  and 
Conservation  of  Sea  Turtles,  Revised 
Edition.  K.A.  Bjomdal,  ed.  Smithsonian 
Institution. 

Classificatioil 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  AA  has  determined  that  this 
action  is  necfcssary  to  respond  to  an 
emergency  situation  to  provide  adequate 
protection  fo^  endangered  leatherback 


sea  turtles  pursuant  to  the  ESA  and 
other  applicable  law. 

Pursuant  to  5  iu.S.C.  553(b)(B),  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  It  would  be 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  for 
comment  because  providing  notice  and 
comment  would  prevent  the  agency 
from  implementing  this  action  in  a 
timely  manner  to  protect  endangered 
leatherback  sea  turtles.  Notice  and 
opportunity  to  oomment  were  provided 
on  the  proposed  rule  (57  FR  18446, 
April  30, 1992)  for  the  final  rule 
establishing  the  procedures  to  take  this 
action.  Furthermore,  the  AA  finds  good 
cause  also  imder  5  U.S.C.  553(d)(3)  not 
to  delay  the  effective  date  of  this  rule  for 
30  days.  Such  delay  would  also  prevent . 
the  agency  from  implementing  this 
action  in  a  timely  manner  to  protect 
endangered  leatherback  sea  turtles. 
Accordingly,  the  AA  is  making  the  rule 
effective  April  19,  2000  through  May  19, 
2000.  Also  as  stated  above,  this 
restriction  has  been  aimoimced  on  the 
NOAA  weather  chaimel,  in  newspapers, 
and  other  media 

As  prior  notice  and  an  opportimity  for 
public  oomment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analjrtical  requirements  of  5  U.S.C.  601 
et  seq.  are  inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule  (57 
FR  57348,  December  4,  1992)  requiring 
TED  use  in  shrimp  trawls  and  creating 
the  regulatory  framework  for  the 
issuance  of  notifications  such  as  this. 
The  AA  also  prepared  an  EA  for  the 
current  action.  Copies  of  the  EAs  are 
available  (see  ADDRESSES).  .  - 

Dated:  April  19,  2000. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries. 
fFR  Doc.  00-1020$  Filed  4-19-00;  4:23  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-47-AD] 

RIN  212&-AA64 

Airworthiness  Directives;  Allison 
Engine  Company  250-C18  and  -C20 
Series  Turboshaft  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD),  applicable  to  Allison  Engine 
Company  250-C18  and  -C20  series 
turboshaft  engines.  This  proposal  would 
reqvure  a  one-time  visual  inspection  of 
the  fuel  nozzle  screen  for 
contamination.  If  contamination  is 
found,  this  proposal  would  require, 
prior  to  further  flight,  replacement  of 
the  fuel  nozzle  screen  with  a  serviceable 
screen,  visual  inspection  of  the  entire 
fuel  system  for  contamination,  and 
repair,  if  necessary.  In  addition,  this 
proposal  would  require  reporting  the 
results  of  the  one-time  inspection  to  the 
Federal  Aviation  Administration  (FAA) 
to  determine  if  repetitive  inspections 
should  be  required  by  future 
rulemaking.  This  proposal  is  prompted 
by  a  report  of  fuel  system  contamination 
that  caused  blockage  of  the  fuel  nozzle 
screen.  This  blockage  of  the  fuel  nozzle 
screen  caused  an  in-flight  engine 
shutdown,  autorotation,  and  forced 
landing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
in-flight  engine  shutdown  due  to 
blockage  of  the  fuel  nozzle  screen, 
which  can  result  in  autorotation  and 
forced  landing. 

DATES:  Comments  must  be  received  by 
June  26,  2000. 

ADDRESSES:  Submit  conunents  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 


Docket  No.  99-NE-47-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Tallarovic,  Aerospace  Engineer,  Chicago 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  2300  E.  Devon 
Ave.,  Des  Plaines,  E.  60018;  telephone 
(847)  294-8180,  fax  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or^arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspyects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  4he  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-47-AD,  12  New 


England  Executive  Park,  Burlington.  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  a 
McDoimell  Douglas  Helicopter  Systems 
369D  helicopter  with  an  Allison  Engine 
Company  Model  250-C20B  turboshaft 
engine  that  lost  power  at  approximately 
150  feet  and  autorotated  to  a  forced 
landing.  The  subsequent  investigation 
revealed  contamination  at  the  fuel 
pump  filter,  fuel  control  unit  screen, 
and  the  fuel  nozzle  screen.  Three 
additional  loss  of  power  events  dating 
back  to  1994  have  been  associated  with 
some  level  of  fuel  system 
contamination.  In  each  case,  the  fuel 
nozzle  screen  was  contaminated.  This 
condition,  if  not  corrected,  could  result 
in  an  in-flight  engine  shutdown  due  to 
blockage  of  the  fuel  nozzle  screen, 
which  can  result  in  autorotation  and 
forced  landing. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  of 
the  fuel  nozzle  screen  for  contamination 
at  the  next  scheduled  300-hour 
inspection  or  after  300  hours  time-in- 
service  from  the  effective  date  of  the 
AD,  whichever  occurs  first.  If 
contamination  is  found,  this  proposal 
would  require,  prior  to  further  flight, 
replacement  of  the  fuel  nozzle  screen 
with  a  serviceable  screen,  visual 
inspection  of  the  entire  fuel  system  for 
contamination,  and  repair,  if  necessary. 
These  proposed  actions  have  been 
coordinated  with  the  Rotorcraft 
Directorate  of  the  FAA.  In  addition,  this 
proposal  would  require  reporting  the 
results  of  the  one-time  inspection  to  the 
FAA  to  determine  if  repetitive 
inspections  may  be  required  by  future 
rulemaking.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously. 

Economic  Analysis 

There  are  approximately  14,000 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
6,000  engines  installed  on  rotorcraft  of 
US  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  engine 


flBPiiSB' 'P'l 


[.sipippiBat'Sp^^^^^^^^^ 


24136 


I 

Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25,  2000  /  Proposed  Rules 


to  accomplish  the  visual  inspection  of 
the  fuel  nozzle  screen,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $150  per  engine.  If  the 
fuel  nozzle  screen  is  contaminated,  it 
must  be  replaced  and  the  entire  fuel 
system  must  be  inspected.  The  FAA 
estimates  these  actions  to  take  8  work 
hours,  with  a  parts  cost  of  $2,600  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $1,814,400. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  No.  12866;  (2)  is 
not  a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  io  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tinder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Allison  Engine  Company:  Docket  No.  99- 
NE-47-AD. 
Applicability:  Allison  Engine  Company 
250-C18  series  and  250-C20  series  turboshaft 
engines,  installed  on,  but  not  limited  to  the 
following  rotorcraft:  AGUSTA  Models  A109, 
A109A.  A109A1I,  A109C;  Bell  Helicopter 
Textron  Model*  47,  206,  206A,  206B,  206L, 
206L-1,  206L-4;  Enstrom  Helicopter  Models 
TH-28, 480;  Eorocopter  Canada  Limited 
Model  BO  105  ts  A-3;  Eurocopter  France 
Models  AS355t,  AS355F.  AS355F1. 
AS355F2;  Eurocopter  Deutschland  Models 
BO-105A,  BO-a05C,  BO-105S,  BO-105LS 
A-1;  Hiller  Aviation  Model  FH-1100; 
McDonnell  Douglas  Helicopter  Company 
Models  369D,  369E,  369F,  369H,  369HM, 
369HS.  369HE,  369FF,  SOON;  Rogerson  Hiller 
Corp.  Model  UH-12E;  Schweizer  Aircraft 
Corporation  Model  269D. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affeded.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Comp7iance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  La-flight  engine  shutdown  due 
to  blockage  of  the  fuel  nozzle  screen,  which 
can  result  in  autorotation  and  forced  landing, 
accomplish  ths  following: 

One-Time  Inspection 

(a)  At  the  next  scheduled  300-hour 
inspection,  or  300  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  viaiially  inspect  the  fuel  nozzle 
screen  for  contamination. 

Fuel  Nozzle  Screen  Replacement 

(b)  If  the  fuel  nozzle  screen  is 
contaminated,  prior  to  further  flight  replace 
the  fuel  nozzle  screen  with  a  serviceable 
screen.  I 

Fuel  System  Inspection  and  Repair 

(c)  If  the  fuel  nozzle  screen  is 
contaminated,  prior  to  further  flight  visually 
inspect  and  clean  the  following  engine 
components: 

(1)  Fuel  pump  filter. 

(2)  Gas  Producer  fuel  control  inlet  filter. 

(3)  Fuel  control  unit. 

(4)  Governor  Filter. 

(5)  High  pressure  fuel  filter,  if  applicable. 

(d)  If  the  fuel  nozzle  screen  is 
contaminated,  prior  to  further  flight  visually 
inspect  and  claen  the  aircraft  fuel  system. 

Reporting  Reqairement 

(e)  Within  5  calendar  days  of  the 
inspection  perfcrmed  in  accordance  with 
paragraph  (a)  of  this  AD,  report  the  results  of 


the  inspection  to  John  Tallarovic,  Aerospace 
Engineer,  Chicago  Aircraft  Certification 
Office,  at  2300  E.  Devon  Ave.,  Des  Plaines, 
IL  60018;  telephone  847-294-6180,  fax  847- 
294-7834,  Internet  john.m.tallarovic@faa.gov. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  OMB  Control  Niunber  2120-0056. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  oompliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 


Ferry  Flights 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  rotorcraft 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  18, 2000. 

Ronald  L.  Vavniska, 

Acting  Manager,  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10291  Filed  4-24-00;  8:45  am] 
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Proposed  Revision  to  the  Legal 
Description  of  the  Shaw  Air  Force 
Base  Class  C  Airspace  Area;  SC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to  revise 
the  legal  description  of  the  Shaw  Air 
Force  Base  (AFB),  SC,  Class  C  airspace 
area  by  changing  the  hours  of  area 
operation  to  be  consistent  with  current 
operational  requirements.  In  this 
proposed  revision,  the  Class  C  airspace 
area  woidd  be  designated  effective 
during  the  specific  days  and  hours  of 
operation  of  the  Shaw  AFB  Airport 
Traffic  Control  Tower  (ATCT)  as 
established  in  advance  by  a  Notice  to 
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Airmen  (NOTAM).  The  effective  days 
and  times  would  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory.  This  proposed  action 
would  not  change  the  actual 
dimensions,  configuration,  or  operating 
requirements  of  the  Shaw  AFB  Class  C 
airspace  area. 

DATES:  Comments  must  be  received  on 
or  before  Jime  8,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attention:  Rules  Docket, 
AGC-200,  Airspace  Docket  No.  OO- 
AWA-2,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  Comments 
may  also  be  sent  electronically  to  the 
following  Internet  address: 
npnncmts@mail.hq.faa.gov.  The  official 
docket  may  be  examined  in  the  Rules 
Docket,  Office  of  the  Chief  Counsel, 
Room  916,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Au  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AWA-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
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in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  from  the  FAA 
regulations  section  of  the  Fedworld 
electronic  bulletin  board  service 
(telephone:  703-321-3339)  or  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  using  a  modem  and  suitable 
communications  software. 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  web  page  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
Attention:  Airspace  and  Rules  Division, 
ATA-400,  800  Independence  Avenue, 
SW..  Washington,  DC  20591,  or  by 
calling  (202)  267-3075. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^'s  should  contact 
the  Federal  Aviation  Administration, 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2 A,  which  describes  the 
application  procedure. 

Background 

The  Shaw  AFB  ATCT  has  reduced  its 
hours  of  operation.  Therefore,  there  is  a 
need  to  revise  the  effective  times 
published  for  the  Shaw  AFB  Class  C 
airspace  area  to  coincide  with  those 
times  that  Class  C  air  traffic  control 
services  are  available.  The  Shaw  AFB 
Class  C  airspace  area  remains  an 
essential  safety  measure  in  support  of 
the  ongoing  airport  operational 
requirements. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  the  legal  description 
of  the  Shaw  AFB  Class  C  airspace  area 
located  at  Shaw  AFB.  SC.  The  FAA 
proposes  to  revise  the  hours  of 
operation  for  the  Class  C  airspace  area 
to  align  them  with  current  airfield 
operations.  It  is  proposed  that  the  Shaw 
AFB  Class  C  airspace  area  would  be 
designated  effective  during  the  specific 
days  and  hours  of  operation  of  the  Shaw 


AFB  ATCT  as  established  in  advance  by 
NOTAM.  The  proposed  action  is  a 
technical  amendment  to  the  legal 
description  and  would  not  change  the 
actual  dimensions,  configtiration,  or 
operating  requirements  of  the  Shaw 
AFB  Class  C  airspace  area.  During  the 
times  that  Shaw  ATCT  is  not 
operational,  the  airspace  reverts  to  Class 
E  airspace  since  one  of  the  requirements 
for  Class  C  airspace  is  an  operational 
ATCT.  The  radar  approach  control 
operating  hours  remain  imchanged. 
Jacksonville  Center  assumes  the 
airspace  when  Shaw  radar  approach 
control  closes. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  proposed  action: 

(1)  Is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  C  airspace  designations 
are  published  in  paragraph  4000  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16, 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  C  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  4000— Subpart  C— Class  C 
Airspace 


Shaw  AFB,  SC  [Revised] 

Shaw  AFB,  SC 

(lat.  33°58'23'  N.,  long.  80*2B^  W.) 
Sumter  Municipal  Airport         \ 
(lat.  33<'59'42'  N.,  long.  80°21'40' W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  S-mile  radius  of  the  Shaw  AFB, 
excluding  that  airspace  below  1,500  feet  MSL 
within  a  2-mile  radius  of  the  Sumter 
Municipal  Airport;  and  that  airspace 
extending  upward  from  1 .500  feet  MSL  to 
and  including  4,200  feol  MSL  within  a  10- 
mile  radius  of  Shaw  AFB;  excluding  that 
airspace  contained  within  Restricted  Area  R- 
6002  when  it  is  in  use.  This  Class  C  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*         •         •         *         • 

Issued  in  Washington,  DC,  on  April  17, 
2000. 

Reginald  C  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-10214  Filed  4-24-00;  8:45  am] 
MLUNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  71 

[Alrspece  Docket  No.  OO-AQL-11] 

Proposed  Modification  of  Class  E 
AlrsfMce;  Shelbyviile,  IN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  airspace  at  Shelbyviile, 
IN.  An  Area  Navigation  (RNAV) 
Standard  Instnunent  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  01, 
Amendment  (Amdt)  1,  and  an  RNAV 
SIAP  to  Rwy  19,  Amdt  1 ,  have  been 
developed  by  Shelbyviile  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  is  needed  to  contain 


aircraft  executing  these  approaches. 
This  action  would  realign  the  existing 
Class  E  airspace  to  the  northwest  by  0.3 
nautical  miles  (NM)  for  Shelbyviile 
Municipal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  Jime  5,  2000. 
ADDRESSES:  S«nd  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Adntinistration,  Office  of  the 
Regional  Counsel,  AGL-7  Rules  Docket 
No.  OO-AGL-ll,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  duting  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  with  this  rulemaking  will  be 
filed  in  the  docket.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtmients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
follovtdng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rula  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rule  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 


Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  A&irs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Shelbyviile,  IN,  by 
realigning  the  existing  Class  E  airspace 
to  the  northwest  by  0.3  NM  for 
Shelbjrville  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  trea  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
frtim  700  feet  or  more  above  the  siur&ce 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9G  dated 
September  1, 1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  doctunent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "sigmficant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mintoial.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CU^SS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5  Shelbyviile,  IN  [Revised] 

Shelbyvile  Municipal  Airport,  IN 
(lat.  39''34'59'N.,  long  85''48'17' W.) 
Shelbyviile  VORTAC 
(lat.  39''37'57'N.,  long.  85°49'28'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Shelbyviile  Municipal  Airport, 
and  within  1.8  miles  each  side  of  the 
Shelbyviile  VORTAC  340°  radial,  extending 
from  the  6.7-mile  radius  to  9.6  miles 
northwest  of  the  VORTAC,  excluding  that 
airspace  within  the  Mount  Comfort,  IN,  Class 
E  airspace  area. 
*         *         *         *         • 

Issued  in  Des  Plaines,  Illinois  on  April  6, 
2000. 

David  B.  Johiison, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  00-10216  Filed  4-24-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-12] 

Proposed  Establishment  of  Class  E 
Airspace;  Greenwood/Wonder  l^ke,  IL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at 
Greenwood/Wonder  Lake,  IL.  An  Area 
Navigation-A  (RNAV-A)  Standard 
Instrument  Approach  Procedure  (SIAP), 
lias  been  developed  for  Gait  Field 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  these  approaches. 
This  action  would  create  controlled 
airspace  with  an  8.8-mile  radius  for  Gait 
Field  Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  5,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Cotmsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-12,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AGL-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  OfBce  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Afiiairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  nmnber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at 
Greenwood/Wonder  Lake,  IL,  for  Gait 
Field  Airport.  Controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  suirface  of  the  earth  is  needed 
to  contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  &t)m  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9G 
dated  September  1. 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71,1.  The  Class  E  designations  listed  in 
this  dociunent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
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establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Reg\ilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ectB  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389. 

§71.1    [Amanttod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  6005 — Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL IL  E5  Greenwood/Wonder  Lake,  IL 
[New] 

Greenwood/Wonder  Lake,  Gait  Field  Airport, 

IL 
(lat.  42°24'10'N..  long.  88°22'33' W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.8-mile 
radius  of  the  Gait  Field  Airport,  excluding 
that  airspace  within  the  Chicago,  IL,  Class  E 
airspace  area. 


Issued  in  Des  Plaines,  Illinois  on  April  6, 
2000. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  00-10217  Filed  4-24-00;  8:45  am] 
BILLING  CODE  4919-13-K 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  DocMst  No.  OO-AGL-IS] 

Proposed  Modification  of  Class  E 
Airspace;  Ionia,  Ml 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  airspace  at  Ionia,  MI.  An 
Area  Navigation  (RNAV)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  27  has  been  developed  for 
Ionia  County  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
would  increase  the  radius  of  the  existing 
controlled  airspace  for  Ionia  County 
Airport. 

DATES:  Conunents  must  be  received  on 
or  before  June'  5,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-13,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Arenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  air  Traf^c  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AG-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  thst  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL^13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  afier  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM's 

Any  person  ma;y  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  nimiber  of  this  NPRM.  Persons 
interested  in  beiqg  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Ionia,  MI,  for  Ionia 
County  Airport.  Controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  is  needed 
to  contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G 
dated  September  1, 1999,  and  effective 
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September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  docimient  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and. 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimed.  Since  this  is  a 
routine  matter  that  will  .only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  sigmficant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CU^SS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Ck)mp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  the  Ionia  County  Airport. 

***** 

Issued  in  Des  Plaines,  Illinois  on  April  6, 
2000. 

David  B.  Jotuison, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  00-10218  Filed  4-24-00;  8:45  am) 

BILUNG  CODE  4910-13-M 


Paragraph  6005 — Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  NQ  E5  Ionia,  MI  (Revised] 

Ionia  County  Airport,  MI 

(lat.  42''56'16'N.,  long.  85°03'40' W.) 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  99-ANM-16] 

Propoaed  Reatricted  Area,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemakinc 
(NPRM). 

SUMMARY:  This  action  proposes  to 
establish  Restricted  Area  3203D  (R- 
3203D)  at  Orchard.  ID.  The  Idaho  Army 
National  Guard  has  requested  that  this 
restricted  area  be  established  to  support 
its  annual  training  requirements.  "Hiis 
restricted  area  would  be  established 
adjacent  to  the  existing  R-3203A  and  be 
used  a  maximum  of  three  weeks 
annually. 

DATES:  Comments  must  be  received  on 
or  before  Jime  9,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500,  Docket  No. 
99-ANM-16,  Federal  Aviation 
Administration,  1601  land  Avenue, 
SW.,  Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informad  docket  may  also  be 
examined  dtuing  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATK>N: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ANM-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  conunents  on 
environmental  and  land-use  aspects  to: 
The  State  of  Idaho,  Military  Division, 
Headquarters  Idaho  Army  National 
Guard,  Boise  Air  Terminal,  4040  W. 
Guard  Street,  Bosie,  ID  83705-8048.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
vkrill  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  l^  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  vdth  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  Communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  web  page 
at  http://www.access.gpo.  gov/nara  for 
access  to  recently  published  nUemaking 
dociunents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Afr  Traffic  Airspace  Management, 
ATA-400,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-8783. 
Communications  must  identify  the 
docket  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  call  the 
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FAA's  Office  of  Rulemaking,  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2  A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  73  (part  73)  to  establish 
R-3203O,  Orchard,  ID,  adjacent  to  the 
existing  R-3203A,  to  assist  the  Idaho 
Army  National  Guard's  annual  training. 
The  proposed  restricted  area  would  be 
effective  for  a  period  of  time  not 
exceeding  three  weeks  annually. 
Expansion  in  the  number  of  gun 
batteries  assigned  to  field  artillery  units, 
along  with  requirements  that  each 
assigned  battery  accomplish  several 
moves  per  day  to  different  firing  points, 
has  created  the  need  to  expand  the 
available  restricted  airspace,  for  a  period 
of  time  each  year,  to  provide  for  more 
effective  annual  training  tests.  All 
artillery  firing  would  be  directed  into 
existing  impact  areas  located 
approximately  in  the  center  of  R-3203A. 
The  restricted  area  is  needed  to  provide 
protected  airspace  to  contain  projectiles 
during  flight  between  the  surface  firing 
point  and  entry  into  the  existing 
restricted  area. 

The  proposed  restricted  area  would  be 
utilized  for  a  period  of  time  not 
exceeding  three  weeks  per  year  by  the 
Idaho  Army  National  Guard  Field 
Artillery  and  woidd  be  released  to  the 
FAA  for  public  use  during  the  periods 
when  it  is  not  required  for  military 
training. 

The  FAA  has  determined  that  this 
regulation  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  proposed 
regulation:  (1)  is  not  a  "significaat 
regiilatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule,  when  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Section  73.32  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8G 
dated  September  1,  1999. 


Environmental  Review 

This  proposal  will  be  subject  to 
environmental  review  prior  to  any  FAA 
final  regidatofy  action. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  eimend  14  CFR  part  73  as 
follows:         I 

PART  73— SI^CIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f73^    [Amendad] 

2.  Section  7^3.32  is  amended  as 
follows: 


R-3203D  Orchid  Training  Area,  ID  [New) 

Boundaries.  Beginning  at  lat.  43°14'00'N., 
long.  116''16'3ar  W.;  at  lat.  43°17'51'  N.,  long. 
116°16'25'  W.;  at  lat.  43°19'02'  N.,  long. 
116°14'45'  W.;  at  lat.  43''19'02''  N.,  long. 
116''06'36'  W.;  at  lat.  43''15'58"  N.,  long. 
116''01'12'  W.;  at  lat.  43°15'0O"  N..  long. 
lieooi'OO*  W^  Bt  lat.  43''17'00'  N.,  long. 
116'05'00'  W.;  at  lat.  43''17'00'  N.,  long. 
116°12'00'  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and 
including  22,000  feet  MSL. 

Times  of  use.  As  scheduled  by  NOT  AM  24 
hoius  in  advance  not  to  exceed  three  weeks 
annually. 

Controlling  agency.  FAA  Boise  ATCT. 

Using  agency.  Commanding  General  Idaho 
Army  National  Guard. 

•         *         «  I      *         * 

Issued  in  Washington,  DC.  on  April  14, 
2000. 
Reginald  C.  Nfotthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-10215  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  99-ANM-15] 

Proposed  Reconfiguration,  Revision, 
and  Establishment  of  Restricted  Areas; 
ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  action  proposes  to 
reconfigure  Restricted  Area  3202A  (R- 
3202A),  Saylor  Creek,  ID  by  estabhshing 
a  High  area  from  FL  180  to  FL  290  and 
a  Low  area  from  the  surface  to,  but  not 
including,  FL  180  within  the  existing  R- 
3202 A,  and  to  revoke  Restricted  Areas 
3202B  and  C  (R-3202B  and  R-3202C). 
Additionally,  this  action  proposes  to 
establish  three  new  Restricted  Areas  (R- 
3204A,  B,  and  C)  at  Jimiper  Butte,  ID. 
The  FAA  is  proposing  these  efforts  to 
support  the  United  States  Air  Force 
(USAF)  rapid-response  air 
expeditionary  wing  training. 
DATES:  Comments  must  be  received  on 
or  before  Jime  9,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500,  Docket  No. 
99-ANM-15,  Federal  Aviation 
Administration,  1601  Lind  Avenue, 
SW.,  Ronton,  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  shoidd  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ANM-15."  The  postcard  will  be  date/ 
time  stamped  and  retmned  to  the 


commenter.  Send  comments  on 
environmental  and  land-use  aspects  to: 
Headquarters  ACC/DOR  Air  Combat 
Command  Airspace  and  Range 
Management  Division,  205  Dodd  Blvd, 
Ste  101,  Langley  AFB,  VA  23665-2789. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  docimient 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  web  page 
at  http://www.access.gpo.gov/nara  for 
access  to  recentiy  published  rulemaking 
docimients. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
ATA-400,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-«783. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futxire  NPRM's  should  call  the 
FAA's  Office  of  Rulemaking.  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  73  (part  73)  that  would 
reconfigure  R-3202A,  Saylor  Creek,  ID 
by  establishing  a  High  area  from  FL  180 
to  FL  290  and  a  Low  area  from  the 
surface  to,  but  not  including,  FL  180 
within  the  existing  R-3202A,  and 
revoke  R-3202B  and  R-3202C.  In 
addition,  this  action  proposes  to 
establish  three  new  Restricted  Areas  (R- 
3204A,  from  the  surface  to  100  feet 
AGL;  R-3204B,  from  100  feet  to,  but  not 
including,  FL  180;  and  R-3204C,  from 
FL  180  to  FL  290)  at  Juniper,  Butte,  ID. 


The  proposed  restricted  airspace  for  the 
Jimiper  Butte  range  would  be 
established  over  12.000-acres  with  one 
300-acre  impact  area  at  the  approximate 
center  of  the  area.  The  proposed 
restricted  airspace  woidd  permit  the 
safe  delivery  of  training  ordinances  into 
the  proposed  R-3204A  impact  area. 
This  proposal  eliminates  restricted 
airspace  south  of  the  existing  Saylor 
Creek  Range  and  would  residt  in  an 
overall  reduction  of  restricted  airspace. 
The  FAA  is  proposing  these  efforts  to 
support  the  USAF  rapid-response  air 
expeditionary  wing  training. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  proposed 
regiilation:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule,  when  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  coordinates  for  this  afrspace 
Docket  are  based  on  North  American 
Datimi  83.  Section  73.32  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8G 
dated  September  1. 1999. 

Environmental  Review 

This  proposal  will  be  subject  to 
environmental  review  prior  to  any  FAA 
final  regidatory  action. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  considei^tTon  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 

PART  73— Special  Use  Airspace 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§73.32    [Amended] 

2.  Section  73.32  is  amended  as 
follows: 
*        *        •        »        * 

R-3202A    Saylor  Creek,  ID  [Revoke] 
R-3202B    Saylor  Creek,  ID  [Revoke] 
R-3202C    Saylor  Creek,  ID  [Revoke] 
R-3202    Saylor  Creek  Low,  ID  [New] 
Boundaries:  Beginning  at  lat.  42°53'00"  N., 
long.  115°42'20'W.; 
at  lat.  42°53'00"N..  long.  115°24'15"  W.; 
at  lat.  42°36'00"  N..  long.  115°24'15"  W.; 
at  lat.  42°36'00"  N..  long.  115°42'20"  W.;  to 
point  of  beginning. 
Designated  altitudes:  Surface  to,  but  not 

including,  FL  180. 
Times  of  use:  0730-2200  local  time,  Monday 
through  Friday,  other  times  by  NOT  AM. 
Controlling  agency:  FAA  Salt  Lake  City. 

ARTCC. 
Using  agency:  USAF.  366th  Wing,  Mountain 
Home  AFB,  ID. 

R-3202    Saylor  Creek  High,  ID  [New] 

Boundaries:  Beginning  at  lat.  42°53'00"  N.. 
long.  115''42'20"W.; 
at  lat.  42°53'00"N..  long.  115°24'15"W.; 
at  lat.  42°36'00"N..  long.  115°24'15"W.; 
at  lat.  42''36'00"  N..  long.  115''42'20"  W.;  to 
point  of  beginning. 
Designated  altitudes:  FL  180  to  FL  290. 
Times  of  use:  0730-2200  local  time.  Monday 
through  Friday,  other  times  by  NOT  AM. 
Controlling  agency:  FAA  Salt  Lake  City. 

ARTCC. 
Using  agency:  USAF.  366th  Wing.  Mountain 
Home  AFB.  ID. 

R-3204A    Juniper  Buttes,  ID  [New] 

Boundaries:  Beginning  at  lat.  42''20'00"  N.. 
long.  115°22'30"W.; 
at  lat.  42''20'00"  N..  long.  115°18'00"  W 
at  lat.  42''19'00"  N..  long.  115°17'00"  W 
at  lat.  42''16'35"N..  long.  115'>17'00"  W 
at  lat.  42°16'35"  N..  long.  115°22'30"  W.;  to 
point  of  t>eginning. 
Designated  altitudes:  Surface  to  100  feet 

AGL. 
Times  of  use:  0730-2200  local  time.  Monday 
through  Friday,  other  times  by  NOT  AM. 
Controlling  agency:  FAA  Salt  Lake  City. 

ARTCC. 
Using  agency:  USAF.  366th  Wing.  Mountain 
Home  AFB.  ID. 

R-3204B    Juniper  Buttes.  ID  [New] 

Boundaries:  The  airspace  within  a  5  NM 

radius  centered  on  lat.42''18'00"  N.,  long. 

115''20'00"W. 
Designated  altitudes:  100  feet  AGL  to,  but  not 

including.  FL  180. 
Times  of  use:  0730-2200  local  time.  Monday 

through  Friday,  other  times  by  NOT  AM. 
Controlling  agency:  FAA  Salt  Lake  City, 

ARTCC. 
Using  agency:  USAF.  366th  Wing,  Mountain 

Home  AFB,  ID. 

R-3204C    Juniper  Buttes,  ID  [New] 

Boundaries:  The  airspace  within  a  5  NM 

radius  centered  on  lat.42°18'00"  N.,  long. 

115°20'00"W. 
Designated  altitudes:  FL  180  to  FL  290. 
Times  of  use:  0730-2200  local  time,  Monday 

through  Friday,  other  times  by  NOTAM. 
Controlling  agency:  FAA  Salt  Lake  City, 

ARTCC. 
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The  Sdfe  Mudical  Device  Act  of  1990 


adverse  health  consequences,  or  it  is 
intended  to  be  implanted  in  the  human 
body  for  more  than  1  year,  or  it  is  a  life- 
sustaining  or  life-supporting  device 


Federal  Register/Vol.  65,  No.  80/Tuesday,  April  25,  2000 / Proposed  Rules 


24145 


such  changes.  The  letters  also  advised 
that  existing  device  tracking 
requirements  imposed  by  previously 
issued  FDA  regulations  or  FDA  orders 
would  rpmain  in  pffA«-t  until  PTIA 


availability  of  the  guidance  document 
entitled  "Guidance  on  Medical  Device 
Tracking"  (63  FR  10640).  This 
document  provided  guidance  to 


intended  to  treat  abdominal  aortic 
aneurysms,  requiring  them  to  track  the 
devices.  Upon  reviewing  premarket 
applications,  the  agency  determined 
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BaUNQ  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiKl  Drug  Administration 
21  CFR  Part  821 

[Oodwt  No.  OON-1034] 

Medical  DavlcM;  Davica  Tracldng 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTKM:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  medical  device  tracking 
regulations.  The  scope  of  the  regulation 
and  certain  patient  confidentiality 
requirements  must  be  amended  to 
conform  to  changes  made  in  section 
519(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  {the  act)  by  the  FDA 
Modernization  Act  of  1997  (FDAMA). 
FDA  also  proposes  nonsubstantive 
revisions  to  remove  outdated  references 
or  simplify  terminology. 

DATES:  Submit  written  comments  by 
July  24,  2000.  See  section  IV  of  this 
document  for  the  proposed  effective 
date  of  a  final  rule  based  on  this 
document.  Submit  written  comments  on 
the  information  collection  requirements 
by  May  25,  2000. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Submit  written  comments  regarding  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs  Office  of  Management  and 
Budget  (OMB),  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA, 

FOR  FURTHER  INFORMATION  CONTACT: 
Chester  T.  Reynolds.  Center  for  Devices 
and  Radiological  Health  (HFZ-300), 
Food  and  Drug  Administration,  2094 
Gaither  Rd.,  Rockville,  MD  20850,  301- 
594-4618. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  The  SMDA  and  Device  Tracking 
Regulations 

The  Sdfe  Medical  Device  Act  of  1990 
(the  SMDA)  (Public  Law  101-629) 
became  law  on  November  28, 1990.  It 
added  mandatory  and  discretionary 
device  tracking  provisions  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  301  et  seq.)  under 
new  section  519(e)  (21  U.S.C.  360i(e)). 

As  added  by  the  SMDA,  new  section 
519(e)(1)  mandated  the  adoption  of  a 
method  of  tracking  by  any  person 
registered  under  section  510  of  the  act 
(21  U.S.C.  3ao)  and  engaged  in  the 
manufacture  of  a  device  if  its  failure 
woidd  be  reasonably  likely  to  have 
serious  adverse  health  consequences 
and  the  device  was  either  a  permanently 
implantable  device  or  a  life-sustaining 
or  life-supporting  device  used  outside  a 
device  user  fiicility.  New  section 
519(e)(2)  authorized  FDA,  in  its 
discretion,  to  "designate"  other  devices 
that  must  be  tracked,  to  protect  the 
public  health  and  safety. 

On  August  16,  1993,  FDA  published 
in  the  Federal  Register  (58  FR  43442) 
the  final  rule  setting  forth  regulations 
governing  the  tracking  of  medical 
devices,  as  provided  by  the  SMDA 
under  sectioas  519(e)(1)  and  (e)(2)  of  the 
act.  Elsewhere  in  the  same  Federal 
Register  (58  FR  43451),  FDA  published 
a  rule  amending  the  illustrative  list  of 
those  devices  FDA  considered  subject  to 
tracking  imder  the  mandatory  criteria 
imder  section  519(e)(1)  and  the  list  of 
devices  FDA  designated  as  subject  to 
tracking  under  section  519(e)(2).  The 
final  tracking  regulations  for  medical 
devices,  including  the  amended  lists  of 
tracked  devices,  went  into  effect  on 
August  29,  1993,  and  are  currently 
codified  in  part  821  of  title  21  of  the 
Code  of  Federal  Regulations  (21  CFR 
part  821). 

B.  FDAMA  Ttacking  Provisions 

FDAMA  (Public  Law  105-115)  was 
enacted  on  November  21, 1997.  Section 
211  of  FDAMA  amended  the  tracking 
provision  in  section  519(e)(1)  of  the  act 
and  became  affective  on  February  19, 
1998.  Unlike  the  tracking  provisions 
under  the  SMDA,  which  required 
tracking  for  any  device  meeting  certain 
criteria,  FDAMA  allows  FDA  (fiscretion 
in  applying  tracking  requirements  and 
provides  that  tracking  requirements  can 
be  imposed  only  after  issuance  of  an 
order. 

FDAMA  authorizes  FDA  to  issue 
orders  that  require  a  manufacturer  to 
adopt  a  method  of  tracking  a  class  II  or 
class  ni  device  if  its  failiu^  would  be 
reasonably  likely  to  have  serious 


adverse  health  consequences,  or  it  is 
intended  to  be  implanted  in  the  human 
body  for  more  than  1  year,  or  it  is  a  life- 
sustaining  or  life-supporting  device 
used  outside  a  device  user  fecility.  As 
amended  by  FDAMA,  section  519(e)(2) 
of  the  act  provides  that  patients 
receiving  a  device  subject  to  tracking 
may  refuse  to  release,  or  refuse 
permission  to  release,  their  names, 
addresses,  social  security  numbers,  or 
other  identifying  information  for 
tracking  purposes. 

Section  519(e)  of  the  act,  as  amended 
by  FDAMA,  provides  that  FDA  "  may  by 
order  require  a  manufacturer  to  adopt  a 
method  of  tracking."  Such  an  order 
specifies  to  the  manufocturer  the  class  n 
or  class  m  deviae(s)  to  be  tracked.  FDA 
interprets  the  discretion  inherent  in 
"may"  to  allow  the  agency  to  consider 
additional  relevant  fectors  in 
determining  whether  to  issue  a  tracking 
order  for  a  device  that  meets  the  criteria 
in  amended  section  519(e)(1)  of  the  act. 

The  discretionary  authority  to  issue 
tracking  orders,  and  the  three  statutory 
criteria  that  operate  independently  of 
one  another  in  section  519(e)(1)  of  the 
act,  allow  the  agency  to  accomplish  the 
intended  purpose  of  device  tracking 
under  FDAMA,  as  identified  by 
Congress,  i.e.,  to  facilitate  the  recall  of 
dangerous  or  defective  devices,  under 
section  518(e)  of  the  act  (S.  Rept.  108, 
105th  Cong.,  1st  sess.  37  (1997)). 

n.  Implementation  of  FDAMA  Tracking 
Authority 

A.  Public  Meeting/Manufacturer 
Notification 

On  December  18, 1997,  FDA 
published  a  Federal  Register  notice  (62 
FR  66373)  announcing  the  agency's 
intention  to  hold  a  public  meeting  on 
January  15, 1997,  in  Rockville,  MD  to 
discuss  changes  in  medical  device 
tracking  and  postmarket  surveillance 
authorities  under  FDAMA.  In  particiilar, 
the  agency  was  interested  in  discussing 
whether  it  should  consider  additional 
nonbinding  factors  to  supplement  the 
statutory  criteria,  under  FDAMA,  in 
determining  whether  tracking 
requirements  should  be  ordered  by 
FDA.  I 

On  December  19, 1997,  FDA  sent 
letters  to  manufacturers  having 
responsibilities  to  track  devices  imder 
section  519(e)  of  the  act.  These  letters 
advised  that  FDAMA  woxild  implement 
important  statutory  changes  in  medical 
device  tracking,  which  had  been 
authorized  previously  imder  the  SMDA. 
The  letters  noted  FDA's  December  18, 
1997,  Federal  Register  notice 
announcing  the  public  meeting  it  would 
conduct  on  January  15, 1998,  to  discuss 
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such  changes.  The  letters  also  advised 
that  existing  device  tracking 
requirements  imposed  by  previously 
issued  FDA  regulations  or  FDA  orders 
would  remain  in  effect  until  FDA 
notified  a  firm  of  any  changes  in  its 
responsibilities. 

At  the  January  15, 1998,  public 
meeting,  written  and  oral  comments 
were  received  fi'om  consumer  groups, 
clinicians,  manufacturers,  and  device 
industry  associations.  These  comments 
addressed  factors  FDA  should  consider 
in  requiring  tracking  and  ranged  from 
FDA  consideration  of  clinical 
management  issues,  and  the  use  of 
alternative  tracking  mechanisms,  to 
consideration  of  the  likelihood  of  device 
failure. 

B.  Issuance  of  New  Tracking  Orders 
On  February  11, 1998,  FDA  issued 

orders  to  manufactiu^rs  who  would  be 
required  to  track  their  devices  imder 
section  519(e)  of  the  act,  as  revised  by 
FDAMA.  The  orders  were  issued  for  28 
types  of  devices,  which  the  agency 
determined  met  the  revised  tracking 
criteria  under  FDAMA.  The  orders 
became  effective  on  February  19, 1998, 
the  effective  date  of  the  revised  tracking 
provision  under  FDAMA.  The  28 
devices  subject  to  these  new  orders 
included  the  26  device  types  previously 
identified  as  subject  to  tracking  under 
the  SMDA  criteria  in  the  agency's 
tracking  regulation  at  §  821.20(b)(1), 
(b)(2),  and  (c).  Two  device  types  not 
previously  listed  as  subject  to  tracking 
in  the  regulation,  namely,  arterial  stents 
and  intraocular  lenses,  were  also  the 
subject  of  new  tracking  orders  under 
FDAMA. 

In  the  Federal  Register  of  March  4, 
1998  (63  FR  10638),  FDA  published  a 
notice  identifying  the  28  device  types 
subject  to  the  orders.  The  notice 
announced,  again,  FDA's  intention  to 
review  and  reconsider  the  imposition  of 
tracking  requirements  for  these  devices, 
in  light  of  its  discretionary  authority 
under  FDAMA,  to  not  require  the 
tracking  of  devices  that  meet  the 
statutory  criteria.  The  notice  also 
identified  13  devices  that  met  the 
statutory  criteria  and  that  were  subject 
to  the  February  1998  tracking  orders, 
but  that  may  be  removed  from  the 
tracking  requirement  based  on  other 
factors.  Comments  were  solicited  on 
which  nonbinding  factors  should  be 
considered  in  making  such 
discretionary  tracking  determinations. 

C.  Tracking  Guidance  Documents  and 
FDA  Reconsideration,  Rescission,  and 
Additional  Issuance  of  Tracking  Orders 

In  the  March  4,  1998,  Federal 
Register,  FDA  also  published  a  notice  of 


availability  of  the  guidance  document 
entitled  "Guidance  on  Medical  Device 
Tracking"  (63  FR  10640).  This 
document  provided  guidance  to 
manufacturers  and  distributors  about 
their  tracking  responsibilities  under 
section  519(e)  of  the  act,  as  amended  by 
FDAMA.  It  discussed  what  statutory 
and  regulatory  requirements  had 
changed,  and  what  requirements 
remained  the  same,  and  represented 
FDA's  current  thinking  on  medical 
device  tracking  under  the  FDAMA 
amendments. 

Beginning  on  August  26,  1998,  FDA 
issued  orders  to  manufacturers, 
rescinding  the  tracking  orders  it  issued, 
effective  February  19, 1998,  for  14  types 
of  devices  manufactured  by  firms, 
including  intraocular  lenses  and  arterial 
stents.  The  agency  determined,  in  its 
discretion,  that  these  14  device  types 
did  not  warrant  continued  tracking 
based  on  the  nonbinding  factors,  even 
though  the  statutory  criteria  were  met. 
These  nonbinding  factors  included:Ka) 
The  likelihood  of  sudden,  catastrophic 
failure,  (b)  the  likelihood  of  significant 
adverse  clinical  outcomes,  and  (c)  the 
need  for  prompt  professional 
intervention. 

On  December  14, 1998,  FDA  issued 
orders  to  manufacturers  of  dura  mater 
devices,  requiring  them  to  track  the 
devices  imder  section  519(e)  of  the  act, 
as  amended  by  FDAMA.  These  medicaJ 
devices  met  the  statutory  criteria  and 
may  have  significant  adverse  clinical 
outcomes. 

In  the  February  12, 1999,  Federal 
Register,  FDA  published  a  notice  of 
availability  of  the  revised  final  guidance 
document  entitled  "Guidance  on 
Medical  Device  Tracking"  (64  FR  7197). 
It  replaced  the  previous  final  guidance 
issued  on  March  4, 1998.  The  revised 
final  guidance  of  February  12. 1999, 
stated  the  agency's  current  thinking  on 
manufacturer  and  distributor  track^g 
responsibilities,  and  explained  statutory 
and  regulatory  requirements  that  either 
changed  or  remained  unchanged  under 
medical  device  tracking  revisions  made 
under  FDAMA. 

The  guidance  announced  on  February 
12, 1999,  provided  an  updated  list  of 
devices  that  were  subject  to  tracking 
orders.  It  also  provided  the  factors,  such 
as  the  likelihood  of  sudden,  catastrophic 
failure  or  significant,  adverse  clinical 
outcomes,  or  the  need  for  prompt 
professional  intervention,  that  FDA  may 
use,  in  addition  to  the  statutory  criteria, 
in  deciding  whether  to  require  the 
tracking  of  a  device.  It  mentioned,  as 
well,  FDA's  December  1998  issuance  of 
tracking  orders  for  dura  mater  devices. 

On  September  28,  1999,  FDA  issued 
orders  to  manufacturers  of  stent  grafts 


intended  to  treat  abdominal  aortic 
aneurysms,  requiring  them  to  track  the 
devices.  Upon  reviewing  premarket 
applications,  the  agency  determined 
these  devices  meet  the  statutory  tracking 
criteria  of  amended  section  519(e), 
because  their  failure  would  be 
reasonably  likely  to  have  serious 
adverse  health  effects.  On  January  24, 
2000,  FDA  issued  a  revised  "Guidance 
on  Medical  Device  Tracking"  that 
identifies  abdominal  aortic  aneurysm 
stent  grafts  as  tracked  devices. 

Agency  experience  indicates  that 
industry  and  other  interested  parties 
were  uncertain  whether  "replacement 
heart  valves"  subject  to  tracking  include 
more  than  one  type  of  heart  valve.  The 
January  24,  2000,  revised  guidance 
document  clarified  that  the  category  of 
replacement  heart  valves  that  must  be 
tracked  is  limited  to  mechanical  heart 
valves  only  and  does  not  include  human 
allograft  (tissue)  heart  valves. 

There  was  similar  uncertainty 
concerning  which  infusion  pumps  must 
be  tracked.  The  February  1999  guidance 
document  identified  "infusion  pumps, 
except  those  designated  and  labeled  for 
use  exclusively  for  fluids  with  low 
potential  risks,  such  as  enteral  feeding 
or  anti-infectives,"  as  types  of  pumps 
subject  to  tracking.  This  description 
caused  difficulty  because  infusion 
pump  labeling  does  not  always  make 
clear  the  types  of  fluids  the  pumps  are 
intended  to  deliver.  FDA  reevaluated 
the  tracking  status  of  these  devices  and 
clarified,  in  its  January  24.  2000. 
guidance  that  tracking  is  required  only 
for  electromechanical  infusion  pumps 
used  outside  device  user  facilities. 

m.  Proposed  Changes  in  Tracking 
Regulation 

On  February  19,  1998,  FDAMA 
amended  section  519(e)  of  the  act.  By 
operation  of  statute,  certain  provisions 
in  the  tracking  regulation,  part  821, 
became  inconsistent  with  the  tracking 
requirements  as  revised  by  FDAMA. 
This  proposed  rule  revises  certain  parts 
of  part  821  to  conform  with  section  519 
of  the  act,  as  amended.  FDA  is 
proposing  to  revise  the  scope  of  the 
tracking  requirements,  including  the 
appropriate  modification  of  certain 
definitions  and  certain  requirements 
relating  to  patient  confidentiality,  to 
reflect  FDAMA's  changes. 

In  addition  to  changes  in  the 
proposed  regulation  that  would  reflect 
the  changes  already  implemented  under 
FDAMA,  FDA  proposes  to  simplify  the 
regulation  in  a  few  nonsubstantive 
areas.  These  include:  Removing  explicit 
references  to  effective  dates  of 
provisions  that  have  been  in  effect  since 
1993  (§  821.1(c));  removing  references  to 
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procedures  for  filing  petitions  before 
August  29,  1993  (§  821.2(d));  and 
substituting  the  simple  inclusive  term, 
"tracked  devices,"  in  referring  to 
devices  intended  for  single  use  or 
multiple  use  that  are  subject  to  tracking, 
in  place  of  the  specific  terms,  "life- 
sustaining  or  life-supporting  devices 
used  outside  device  user  facilities"  and 
"permanent  implants"  (§  821.25(a)(2) 
and  (a)(3)). 

Other  than  the  proposed  changes 
described  above,  parts  of  the  tracking 
regiilation  that  were  not  affected  by 
FDAMA  remain  unchanged.  Except  for 
the  nonsubstantive  terminology  change 
noted  above,  there  are  no  proposed 
revisions  to:  The  regulation's  system 
and  content  requirements  of  tracking; 
the  obligations  of  persons  other  than 
device  manu&cturers,  such  as 
distributors;  records  and  inspection 
requirements;  and  record  retention 
requirements. 

Each  of  the  revisions  proposed  for 
amending  the  medical  devices  tracking 
regulation  is  discussed  in  more  detail 
below. 

1.  FDA  is  proposing  to  amend  §821.1 
Scope,  by  revising  paragraph  (a)  to 
conform  its  language  to  the  statutory 
language  in  section  519(e)  of  the  act,  as 
amended  by  FDAMA. 

Previously,  imder  the  statutory 
tracking  provisions  of  section  519(e)(1) 
of  the  act,  as  added  by  the  SMDA,  the 
scope  of  the  tracking  regulations  in 
paragraph  (a)  applied  the  requirement  to 
adopt  a  method  of  tracking  to  any 
person  who  registered  under  section  510 
of  the  act  as  the  manufacturer  of  a 
device,  if  the  device's  ^liu«  would  be 
reasonably  likely  to  have  a  serious 
adverse  health  consequence  and  if  it 
was  either  a  permanentiy  implantable 
device  or  a  life-sustaining  or  life- 
supporting  device  used  outside  a  device 
user  facility.  The  previous  SMDA 
tracking  provision  in  section  519(e)(2) 
also  allowed  the  agency  to  require,  in  its 
discretion,  tracking  for  any  other  device 
which  did  not  otherwise  meet  the 
statutory  tracking  criteria  in  section 
519(e)(1). 

FDAMA  has  changed  the  scope  of  the 
tracking  provisions  in  several  ways,  as 
follows: 

a.  The  tracking  provision  in  section 
519(e)  of  the  act  does  not  require 
tracking  even  if  the  statutory  criteria  are 
met  unless  FDA  issues  an  order  that 
directs  a  manufacturer  to  track  a  device. 
Under  the  SMDA,  devices  that  met  the 
certain  statutory  criteria  were  subject  to 
tracking  automatically,  even  if  FDA  did 
not  issue  an  order. 

b.  FDAMA  allows  FDA  to  exercise 
discretion  in  determining  whether  a 
device  which  meets  the  criteria  in 


section  519(a)  shall  be  tracked.  SMDA 
did  not  allow  FDA  the  discretion  to 
excuse  devices  from  tracking 
requirements  if  the  devices  met  the 
statutory  criteria. 

c.  Under  FDAMA,  the  types  of 
persons  subject  to  tracking  are  no  longer 
linked  to  registration  requirements 
under  section  510  of  the  act.  As 
amended,  the  tracking  provision 
requires  manufacturers  who  are  issued  a 
FDA  tracking  order  to  track  the 
device(s). 

d.  FDAMA  also  modifies  the  criteria 
by  which  devices  may  be  subject  to 
tracking.  Formerly,  imder  the  SMDA's 
section  519(^(1),  tracked  devices  were 
those  that  "the  failure  of  which  would 
be  reasonably  likely  to  have  serious 
adverse  health  consequences  and  which 
is  (A)  a  permanentiy  implantable 
device,  or  (B)  a  sustaining  or  life 
supporting  device  used  outside  a  device 
user  facility  *  *  *." 

Under  revised  section  519(e)(1)  of 
FDAMA,  FDA  may  order  a  manufacturer 
to  track  only  a  "class  II  or  class  III 
device  (A)  (hs  failure  of  which  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences;  or  (B) 
which  is  (i)  intended  to  be  implanted  in 
the  human  b«dy  for  more  than  1  year, 
or  (ii)  a  life  sastaining  or  life  supporting 
device  used  outside  a  device  user 
facility." 

In  addition,  the  agency  may  no  longer 
designate  a  device  as  one  that  requires 
tracking  to  piotect  the  public  heedth,  if 
the  device  does  not  meet  any  of  the 
criteria  for  tracked  devices  in  section 
519(e)  of  the  act.  Former  section 
519(e)(2)  under  the  SMDA  allowed  FDA 
discretion  to  order  tracking  for  devices 
that  did  not  meet  statutory  criteria. 

FDA  is  proposing  to  revise  the 
language  in  paragraph  (a)  of  §  821.1  to 
conform  to  the  amended  statutory 
language  in  section  519(e)  of  the  act. 
Under  proposed  §  821.1(a),  the  scope  of 
the  tracking  regulation  would  reflect  the 
revised  statutory  language  in  section 
519(e)(1)  to  state  tracking  may  only  be 
required  aftet  certain  statutory  criteria 
are  met. 

2.  FDA  is  proposing  to  revise  the  third 
sentence  in  paragraph  (b)  in  §  821.1, 
which  describes  persons  subject  to 
tracking  requirements,  by  removing  the 
words,  "must  register  under  section  510 
of  the  act,"  and  substituting  the  words, 
"are  subject  to  tracking  orders."  As 
noted  above,  this  change  reflects  the 
revisions  made  to  section  519(e)  by 
FDAMA.  The  revised  tracking 
requirements,  as  amended  by  FDAMA, 
are  triggered  for  the  manufacturer  by  the 
issuance  of  a  FDA  tracking  order,  not  by 
registration  r^uirements. 


3.  FDA  is  proposing  to  remove 
paragraph  (c)  from  §  821.1  and  to 
redesignate  paragraphs  (d)  and  (e)  as 
paragraphs  (c)  and  (d),  respectively. 
Current  §  821.1(c)  was  included  in  the 
final  tracking  regidations  to  clarify  that 
the  effective  date  for  the  tracking 
requirements  under  the  SMDA  was 
August  29, 1993.  Because  the 
requirements  of  these  regulations  have 
been  in  effect  since  August  29, 1993  and 
have  been  implemented  by  industry  for 
more  than  5  years,  it  is  not  necessary  to 
include  the  effective  date  in  the  current 
regulation. 

4.  FDA  proposes  amending  §  821.2 
Exemptions  and  variances,  by  removing 
paragraph  (d).  Paragraph  (d)  refers  to  the 
procedures  that  FDA  used  to  handle 
tracking  petitions  received  prior  to  the 
August  29, 1993,  effective  date  of  the 
tracking  regulation.  Because  all  of  those 
petitions  have  been  responded  to,  there 
is  no  longer  any  need  to  include 
procediues  relating  to  such  petitions. 

5.  FDA  is  proposing  to  amend  §  821.3 
Definitions,  by  revising  the  definition  of 
"Importer"  in  paragraph  (b).  "Importer" 
imder  the  current  regulation  is  defined 
as  "the  initial  distributor  of  an  imported 
device  who  is  required  to  register  imder 
section  510  of  the  act  and  §807.20  of 
this  chapter.  'Importer'  does  not  include 
anyone  who  only  performs  a  service  for 
the  person  who  furthers  the  marketing, 
i.e.,  brokers,  jobbers,  or  warehouser." 

FDA  is  proposing  to  remove  the 
current  language,  "required  to  register 
under  section  510  of  the  act  and 
§  807.20  of  this  chapter,"  from  the  end 
of  the  first  sentence  in  the  definition 
and  to  replace  it  with  the  phrase, 
"subject  to  a  tracking  order."  FDA 
proposes  that  "Importer"  be  defined  as 
"the  initial  distributor  of  an  imported 
device  who  is  subject  to  a  tracking 
order."  The  remainder  of  the  definition 
would  be  unchanged. 

As  explained  previously,  FDAMA 
removed  the  requirement  that  persons 
subject  to  registration  requirements 
were  automatically  required  to  track 
their  devices  if  the  devices  met  certain 
criteria  The  revised  definition  of 
"importer"  reflects  that  tracking 
requirements  are  no  longer  triggered  by 
registration  requirements  and  that  FDA 
must  issue  an  order  to  such  persons 
before  they  can  be  subject  to  tracking 
requirements. 

6.  FDA  is  proposing  to  amend  §  821.3 
Definitions,  by  revising  the  definition  of 
"Permanentiy  implantable  device"  in 
paragraph  (f).  A  "  permanentiy 
implantable  device"  is  currently  defined 
as: 

*   *   *  a  device  that  is  intended  to  be 
placed  into  a  sui^cally  or  naturally 
formed  cavity  of  the  human  body  to 
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continuously  assist,  restore,  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body  throughout 
the  useful  life  of  the  device.  The  term 
does  not  include  any  device  which  is 
intended  and  used  only  for  temporary 
purposes  or  which  is  intended  for 
explantation. 

Under  the  statutory  tracking  criteria 
added  by  the  SMDA,  section 
519(e)(1)(A)  required  the  mandatory 
tracking  of  a  "permanentiy  implantable 
device,"  if  its  failure  was  reasonably 
likely  to  have  serious  adverse  health 
consequences.  To  implement  this 
provision  in  the  absence  of  further 
statutory  clarification,  FDA  defined  the 
meaning  of  "permanentiy  implantable 
device"  in  §  821.3(f)  to  require  such 
implants  to  "continuously  assist, 
restore,  or  replace  the  function  of  an 
organ  system  or  structure  of  the  human 
body"  throughout  their  useful  life. 
Implanted  devices  intended  for 
temporary  use  or  explantation  were  not 
included  in  the  meaning  of  the  term. 
The  type  of  implanted  device  that 
may  be  subject  to  tracking  under  section 
519(e),  as  amended  by  FDAMA,  has 
changed  and  must  exceed  a  minimum 
implantation  time  period.  Under  the 
statutory  tracking  criteria  of  FDAMA, 
amended  section  519(e)(l)(B)(i)  now 
provides  that  FDA  may  order  the 
traddng  of  a  class  U  or  class  HI 
implanted  device,  only  if  the  device  "is 
intended  to  be  implanted  in  the  human 
body  for  more  than  1  year." 

FDA  is  proposing  to  revise  the 
definition  in  §821. 3(f)  as  follows: 

Device  intended  to  be  implanted  in 
the  human  body  for  more  than  1  year 
means  a  device  that  is  intended  to  be 
placed  into  a  surgicaUy  or  naturally 
formed  cavity  of  the  human  body  for 
more  than  1  year  to  continuously  assist, 
restore,  or  replace  the  function  of  an 
organ  system  or  structure  of  the  human 
body  throughout  the  useful  life  of  the 
device.  The  term  does  not  include  any 
device  which  is  intended  and  used  only 
for  temporary  purposes  or  which  is 
intended  for  explantation  in  1  year  or 
less. 

FDA  is  proposing  to  change  the  type 
of  implanted  device  defined  under 
§  821.3(f)  from  "permanentiy 
implantable  device"  to  "device 
intended  to  be  implanted  in  the  human 
body  for  more  than  1  year."  This 
revision  reflects  the  "minimum 
implantation  time  period  specified  by 
FDAMA  for  the  type  of  implanted 
device  which  FDA  may  order  to  be 
tracked  under  the  revised  statutory 
criteria  of  section  519(e).  The  agency  is 
also  proposing  to  add  the  phrase,  "for 
more  than  1  year,"  in  the  first  sentence 
of  the  revised  definition  after  the 


phrase,  "of  the  human  body."  At  the 
end  of  the  second  sentence,  FDA  is 
proposing  to  add  the  phrase,  "in  1  year 
or  less."  These  latter  two  revisions 
further  incorporate  into  the  revised 
definition  the  minimum  implantation 
time  period  effected  by  the  FDAMA 
amendment. 

FDA  believes  that  devices  implanted 
for  more  than  1  year  must  continue  to 
perform  the  function  for  which  they 
were  designed  and  implanted, 
throughout  their  useful  life.  FDA 
continues  to  believe  that  implanted 
devices  which  may  remain 
"permanentiy"  in  the  body,  but  whose 
function  may  be  replaced  by  natural  or 
other  processes  after  a  given  period  of 
time,  should  not  be  tracked  (57  FR 
22973,  May  29,  1992).  Thus,  FDA  is 
proposing  to  retain  the  "continuously 
assist,  restore,  or  replace"  portion  of  the 
current  definition  as  a  condition  of 
meeting  the  criterion  in  section 
519(e)(l)(B)(i)oftiieact. 

7.  FDA  is  proposing  to  amend 
§  821.20  Devices  subject  to  tmcking,  by 
revising  paragraph  (a)  to  conform  to  the 
tracking  provision  of  section  519(e)  of 
the  act,  as  amended  by  FDAMA.  Current 
paragraph  (a)  conforms  to  the  tracking 
provision  that  was  added  to  the  act 
under  section  519(e)  by  the  SMDA.  It 
required  the  tracking  of  devices  that  met 
the  statutory  tracking  criteria  for  devices 
in  section  519(e)  and  also  required  the 
tracking  of  devices  that  FDA,  in  its 
discretion,  designated  as  requiring 
tracking. 

Proposed  paragraph  (a)  would 
conform  to  the  statutory  language  of  the 
revised  section  519(e)  under  FDAMA. 
Accordingly,  proposed  §  821.20(a) 
would  require  the  manufacturer  of  a 
class  n  or  class  HI  device  to  track  the 
device  when  ordered  by  FDA  to  do  so, 
under  the  agency's  discretion,  after 
making  a  determination  that  such  a 
device  is  one  the  failure  of  which  would 
be  reasonably  likely  to  have  serious 
adverse  health  consequences,  or  is  one 
which  is  intended  to  be  implanted  in 
the  human  body  for  more  than  a  year, 
or  is  one  which  is  life-sustaining  or  life- 
supporting  and  used  outside  a  device 
user  facility,  and  is  one  which  warrants 
tracking. 

8.  FDA  proposes  the  further  revision 
of  §  821.20  Devices  subject  to  tracking, 
by  the  removal  of  paragraph  (b), 
paragraph  (b)(1)  and  the  table  in  (b)(1), 
paragraph  (b)(2)  and  the  table  in 
paragraph  (b)(2),  and  paragraph  (c)  and 
the  table  in  paragraph  (c). 

Under  the  SMDA  tracking  provision 
in  previous  section  519(e)  of  the  act,  the 
manufacturer  of  a  device  was  required 
by  statute  to  track  the  device  if  the 
device  met  the  criteria  set  forth  in 


section  519(e)(1).  FDA  was  not  required 
to  issue  an  order  for  a  device  included 
in  this  section.  It  was  the  manufacturer's 
responsibility  to  track  devices  that  met 
the  statutory  criteria.  Under  prior 
section  519(e)(2).  the  manufacturer  was 
also  required  to  track  any  device 
designated  by  FDA  to  require  tracking. 
This  section  required  FDA  to  issue  an 
order. 

Current  paragraph  (b)  of  §  821.20  sets 
out  the  responsibility  of  manufacturers 
to  identify  whether  their  devices  met 
the  criteria  for  tracking  under  section 
519(e)(1),  as  added  by  the  SMDA,  and 
to  initiate  tracking.  To  assist 
manufacturers,  paragraph  (b)  provided 
guidance  concerning  the  types  of 
devices  FDA  regarded  as  subject  to 
tracking  under  the  criteria  in  the 
regulation  and  previous  section 
519(e)(1).  This  guidance  was  provided 
in  the  form  of  an  illustrative  listing  of 
example  devices.  Example  devices  were 
listed  for  permanentiy  implantable 
devices  in  the  table  under  paragraph 
(b)(1).  Example  devices  were  listed  for 
life-sustaining  or  life-supporting  devices 
used  outside  device  user  facilities  in  the 
table  under  paragraph  (b)(2). 

Current  paragraph  (c)  of  §  821.20  sets 
out  FDA's  authority  to  designate  devices 
for  tracking,  under  section  519(e)(2)  of 
the  act,  as  added  by  the  SMDA.  The 
devices  that  FDA  had  designated,  by 
order,  under  the  SMDA,  as  subject  to 
tracking  were  identified  in  the  table 
under  paragraph  (c). 

FDA  is  proposing  to  remove  current 
§  821.20(b),  (b)(1)  and  its  table,  (b)(2) 
and  its  table,  and  (c)  and  its  table 
because  they  no  longer  reflect  the 
criteria  for  tracking,  or  a  correct  list  of 
devices  subject  to  tracking  under  section 
519(e),  as  revised  by  FDAMA.  Under  the 
current  tracking  provisions  of  section 
519(e)  (1),  as  amended  by  FDAMA,  FDA 
is  given  the  authority  to  determine 
whether  a  class  D  or  class  HI  device 
meets  the  criteria,  in  sections 
519(e)(1)(A)  or  (B),  for  devices  that  may 
require  tracking.  This  determination  is 
no  longer  the  responsibility  of  the 
manufacturer,  as  current  §  821.20(b) 
indicates. 

FDA  is  authorized,  under  the  current 
tracking  provision  under  FDAMA,  to 
exercise  its  discretion  in  determining 
whether  a  class  II  or  class  III  device, 
meeting  the  criteria  for  "trackable" 
devices,  warrants  tracking.  FDA  must 
then  issue  a  tracking  order  to  the 
manufacturer  of  the  class  II  or  class  III 
device  when  the  agency  determines  that 
the  device  warrants  being  subject  to  the 
tracking  requirement.  Because  each 
manufacturer  of  a  device  requiring 
tracking  must  receive  a  FDA  tracking 
order,  there  is  no  need  for  FDA  to 
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provide  illustrative  lists  of  example 
devices,  as  was  done  in  ciuxent 
§  821.20(b)(1)  and  (b)(2).  Moreover, 
because  §  821.20(c)  and  the  table  under 
(c)  listed  devices  subject  to  tracking 
orders  under  section  519(e)(2)  under 
SMDA  criteria,  that  list  is  no  longer 
relevant  under  the  tracking  criteria,  as 
amended  by  FDAMA. 

As  explained  above,  the  ciirrent 
tracking  requirement  under  section 
519(e)  of  the  act,  as  amended  by 
FDAMA,  is  triggered  solely  by  the 
issuance  of  FDA  tracking  orders.  No 
useful  regulatory  purpose  would  be 
served  by  replacing,  in  the  tracking 
regulation  at  §  821.20,  previous 
illustrative  lists  of  example  devices 
requiring  tracking  under  the  SMDA, 
with  lists  of  device  types  ordered  by 
FDA  to  be  tracked  under  FDAMA. 
Current  manufacturers  with  tracking 
obligations  have  been  notified  by  order 
and,  therefore,  do  not  need  to  look  in 
the  regulations  to  determine  if  FDA 
believes  their  devices  meet  the  tracking 
criteria. 

Although  distributors,  final 
distributors,  and  multiple  distributors  of 
tracked  devices  will  not  be  provided 
tracking  orders,  as  manufacturers  are, 
FDA  believes  it  is  more  expeditious  and 
effective  to  keep  such  interested  parties 
apprised  of  revisions  to  device  types 
subject  to  tracking  orders,  through  the 
use  of  guidance  or  periodic  Federal 
Register  notices  than  it  is  to  undergo  the 
process  of  changing  a  list  in  a 
regulation.  Tracking  guidance  or  notices 
will  be  made  available  to  interested 
parties  through  the  agency's  Internet 
and  Facts-on-Demand  websites.  Their 
availability  also  will  be  announced 
through  the  publication  of  Federal 
Register  notices.  These  procedures  will 
be  followed  when  appropriate  because 
of  changes  in  the  types  of  tracked 
devices  or  changes  in  the  agency's 
current  thinking.  The  status  and 
identification  of  tracked  devices  has 
already  been  disseminated  successfully 
in  this  feshion  through  Federal  Register 
notices  published  on  March  4,  1998  (63 
FR  10638  and  63  FR  10640)  and 
February  12, 1999  (64  FR  7197),  and 
through  tracking  guidance  dociunents 
made  available  through  the  Internet  on 
these  same  dates. 

9.  Because  of  the  proposed  removal  of 
current  §821. 20(b),  (b)(1),  (b)(2)  and  (c). 
FDA  is  proposing  to  redesignate  current 
§  821.20(d)  as  §  821.20(b).  In  proposed 
§  821.20(b),  FDA  has  edited,  revised, 
and  deleted  certain  provisions  of 
c\irrent§  821.20(d). 

Current  §821. 20(d)  states:  "FDA, 
when  responding  to  premarket 
notification  (510(k))  submissions  and 
approving  premarket  approval 


applications  (PMA's),  will  notify  the 
sponsor  that  FDA  believes  the  device 
meets  the  criteria  of  section  519(e)(1) 
and  therefore  should  be  tracked." 
Proposed  §821. 20(b)  states:  "When 
responding  to  premarket  notification 
submissions  and  approving  premarket 
approval  applications,  FDA  will  notify 
the  sponsor  by  issuing  a  tracking  order 
that  FDA  believes  the  device  meets  the 
criteria  of  section  519(e)(1)  of  the  act 
and,  by  virtue  of  the  order,  is  required 
to  be  tracked." 

In  revising  cxirrent  §  821.20(d) 
(proposed  redesignated  §  821.20(b)), 
FDA  proposes  to  modify  the  language 
describing  the  content  of  5l0(k)  and 
PMA  orders  to  accurately  reflect  that 
tracking  reqidrements  are  accomplished 
by  order  imder  FDAMA. 

10.  FDA  is  proposing  to  amend 
§  821.25  Device  tracking  system  and 
content  requirements:  manufacturer 
requirementaii  by  revising  the  terms  used 
in  the  introductory  text  of  paragraphs 
(a)(2)  and  (a)(3)  to  identify  the  types  of 
devices  subject  to  requirements  set  out 
under  §821.25(a)(2)(i)  through  (a)(2)(vii) 
and  821.25(al(3)(i)  through  (a)(3)(viii), 
respectively. 

The  current  tracking  regulation  sets 
out  different  types  of  reporting 
requirements  based  on  whether  the 
device  was:  (H)  Intended  for  single  use 
or  a  permanent  implant  (§  821.25(a)(2)) 
or  (2)  intended  for  multiple  use 
(§  821.25(a)(3)).  In  describing  the  types 
of  tracked  deivices  that  were  subject  to 
the  requirements  in  these  paragraphs, 
the  ciirrent  regulation  restates  the 
statutory  criteria  of  section  519(e)  of  the 
act,  as  added  by  the  SMDA,  that  were 
used  to  subject  devices  to  tracking. 
Accordingly,  current  §821. 25(a)(2) 
tracks  the  SMDA  language  by  describing 
those  types  of  devices  that  were  subject 
to  requirements  for  single  patient  use 
and  implant  devices  as  "life-sustaining 
or  life-supporting  devices  used  outside 
a  device  user  facilify  *  *  *  and 
permanent  implants  *  *  *."  Similarly, 
current  §  821.25(a)(3)  tracks  the  SMDA 
language  by  describing  those  types  of 
devices  that  were  subject  to 
requirements  for  multiple  patient  use 
devices  as  "life-sustaining  or  life 
supporting  devices  used  outside  device 
user  facilities  *  *  *  ." 

Proposed  §  821.25(a)(2)  and  (a)(3) 
would  not  change  the  reporting 
requirements  for  single  patient  use, 
implants,  or  multiple  patient  use 
devices.  Proposed  §  821.25(a)(2)  and 
(a)(3)  merely  would  delete  the 
descriptions  of  single  use,  in;plants,  and 
multiple  use  devices  that  reflect  SMDA 
criteria  that  >o  longer  apply.  Instead, 
proposed  §821. 25(a)(2)  and  (a)(3) 
substitute  a  description  of  devices  that 


are  subject  to  reporting  requirements 
that  is  consistent  with  the  section  519(e) 
of  the  act  criteria  that  were  amended  by 
FDAMA.  For  simplification  purposes, 
however,  FDA  is  choosing  not  to  fully 
restate  the  revised  FDAMA  section 
519(e)  of  the  act  criteria  for  tracked 
devices.  Proposed  §  821.25(a)(2)  and 
(a)(3),  instead,  refer  to  devices  subject  to 
tracking  as  "tracked  devices." 

Accordingly,  in  the  introductory 
paragraph  of  §821. 25(a)(2),  FDA  is 

Eroposing  to  remove  the  phrase,  "for 
fe-sustaining  or  life-supporting  devices 
used  outside  a  device  user  facilify,"  and 
the  statement,  "and  permanent  implants 
that  are  tracked  devices."  In  their  place, 
FDA  is  proposing  to  substitute  the 
phrase,  "for  tracked  devices."  Similarly, 
in  the  introductory  paragraph  of 
§  821.25(a)(3).  FDA  is  proposing  to 
remove  the  phrase,  "for  life-sustaining 
or  life-supporting  devices  used  outside 
device  user  facilities,"  and  the  clause, 
"and  that  are  tracked  devices."  In  their 
place,  FDA  is  proposing  to  substitute 
the  phrase,  "for  tracked  devices." 

11.  FDA  proposes  to  further  amend 
§  821.25  Device  tracking  system  and 
content  requirements:  manufacturer 
requirements,  by  revising  paragraphs 
(a)(2)(iii)  and  (a)(3)(iv).  These  sections 
currently  state  that  manufacturers  must 
provide  "(t)he  name,  address,  telephone 
niunber,  and  social  securify  number  (if 
available)  of  the  patient"  receiving  or 
using  the  device.  FDA  ii  proposing  to 
revise  these  sections  by  adding,  at  the 
end  of  each  of  these  paragraphs,  the 
clause,  "unless  not  released  by  the 
patient  under  §  821.55(a):". 

These  proposed  changes  bring 
§  821.25(a)(2)(iu)  and  (a)(3)(iv)  into 
conformance  with  section  519(e)(2)  of 
the  act  which,  as  amended  by  FDAMA, 
specifically  states  that  patients  receiving 
a  tracked  device  may  refuse  to  release, 
or  refuse  permission  to  release,  the  tjrpe 
of  patient  identifying  information 
required  uinder  the  current  regulatory 
requirements. 

12.  FDA  proposes  amending  §  821.30 
Tracking  obligations  of  persons  other 
than  device, manufacturers:  distributor 
requirements  by  revising  paragraphs 
(b)(3)  and  (c)(l)^i)  in  identical  fashion. 
The  semicolons  at  the  end  of  both 
regulatory  requirements  would  be 
changed  to  commas  and  the  phrase, 
"unless  not  releftsed  by  the  patient 
under  §  821.55(a);"  would  be  added 
following  the  comma  in  each 
requirement.  These  revisions  are 
proposed  for  the  reasons  discussed 
above  imder  iteih  11. 

13.  FDA  is  proposing  to  amend 
§  821 .55  Confidentiality,  by 
redesignating  current  paragraphs  (a)  and 
(b)  as  paragraphs  (b)  and  (c). 
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respectively,  and  by  adding  new 
paragraph  (a).  Proposed  §  821.55(a) 
provides  that  any  patient  receiving  a 
tracked  device,  subject  to  the 
requirements  of  this  regulation,  may 
refiise  to  release,  or  refuse  permission  to 
release,  the  patient's  name,  address, 
telephone  number,  and  social  security 
number,  or  other  identifying 
information  for  tracking  purposes.  This 
change  would  incorporate  the  provision 
of  section  519(e)(2)  of  the  act,  as 
amended  by  FDAMA,  and  discussed  in 
section  ID  paragraph  11  of  this 
document  previously,  into  the  tracking 
regulation. 

Because  the  agency  recognized  that 
the  accuracy  of  information  in  the 
tracking  system  was  dependent,  to  some 
degree,  on  the  cooperation  of  persons, 
such  as  patients,  who  were  beyond  the 
manufacturer's  control,  it  has  stated  (57 
FR  10702  at  10710,  March  27, 1992)  that 
persons  required  to  track  devices  would 
only  have  to  demonstrate  a  "good  faith" 
effort  to  collect  required  tracking 
information  and  dociunent  why  certain 
information  was  not  obtained.  This 
same  position  applies  to  information  not 
obtainable  imder  section  519(e)(2)  of  the 
act  and  proposed  §  821.55(a). 

IV.  Effective  Date 

FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
become  effective  30  days  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30  (h)  that  this  proposed  action 
is  of  a  type  that  does  not  individually 
or  cimiulatively  have  a  significant  effect 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analjrsis  of  Impacts 

•    FDA  has  examined  the  impacts  of  the 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-721)),  and  the  Unfunded 
Mandates  Reform  Act  (Public  Law  104- 
4).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
the  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Unfunded  Mandates  Reform  Act  (in 
section  202)  requires  that  agencies 
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prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
expenditure  by  State,  local,  and  tribal 
Governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million  in  any  1 
year.  Under  the  Regulatory  Flexibility 
Act,  unless  an  agency  certifies  that  a 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  the  agency  must  analyze 
regulatory  options  that  would  minimize 
any  significant  economic  impact  of  a 
rule  on  small  entities. 

Regulations  implementing  the 
tracking  requirements  of  the  Safe 
Medical  Devices  Act  became  effective 
on  August  29,  1993.  The  purpose  of 
device  tracking  is  to  ensure  that 
manufacturers  of  certain  devices 
establish  tracking  systems  that  will 
enable  them  to  promptly  locate  devices 
in  commercial  distribution.  Device 
tracking  systems  can  reduce  serious 
risks  by  facilitating  patient  notifications 
and  device  recalls.  Manufacturers  of 
certain  devices  are  required  to  develop, 
document,  and  operate  a  tracking 
system  that  will  allow  them  a  quick 
notification  to  all  distributors,  health 
professionals,  or  patients  of  a  recall  or 
the  existence  of  a  serious  health  risk. 
The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA) 
amends  the  scope  of  devices  that  may  be 
subject  to  tracking  requirements,  and 
requires  the  agency  to  issue  an  "order" 
notifying  manufacturers  to  adopt  a 
tracking  method.  This  proposed  rule 
codifies  the  FDAMA  changes  by 
amending  the  1993  regulation  to  give 
FDA  greater  flexibility  to  issue  and 
rescind  tracking  orders  in  response  to 
changing  market  risks.  In  December  of 
1997,  FDA  advised  manufacturers  that 
the  tracking  requirements  imposed  by 
previous  FDA  regulations  would  remain 
in  effect  until  the  agency  notified  a  firm 
of  any  change  in  responsibilities.  On 
February  11,  1998,  FDA  sent  current 
tracking  orders  to  manufacturers  of  all 
of  the  device  types  listed  in  the  1993 
device  tracking  regulation.  Beginning  in 
August  1998,  FDA  used  its  discretionary 
authority  under  FDAMA  to  rescind 
tracking  orders  for  approximately  half  of 
these  devices  because  it  was  determined 
that  they  did  not  have  a  level  of  risk 
warranting  device  tracking.  Later,  FDA 
issued  tracking  orders  to  manufacturers 
of  two  additional  devices  known  to  be 
associated  with  serious  risks  and 
limited  the  scope  for  two  other  device 
types.  The  discussion  below  estimates 
the  cost  consequences  attributable  to 
these  changes  in  the  list  of  devices 
required  to  be  tracked. 

A  recent  agency  analysis  projects  that 
the  cost  to  indusfay  of  maintaining 
device  tracking  systems  will  rise  from 


approximately  $40  million  in  1999,  to 
$71  million  in  2006  (Ref.  1).  As  detailed 
in  that  analysis,  this  estimate  accounts 
for  the  FDAMA-related  changes  that:  (1) 
Add  approximately  $1.0  million  in  new 
aimualized  costs  to  track  the  additional 
devices  for  which  orders  were  sent  in 
December  1998,  and  September  1999, 
and  (2)  save  industry  approximately 
$19.2  million  per  year  by  eliminating 
tracking  for  a  number  of  device  types 
and  limiting  the  scope  of  another  device 
to  those  used  outside  device  user 
facilities.  Although  FDAMA  changed 
the  sco{>e  of  devices  subject  to  tracking, 
no  requirements  have  been  added  for 
devicesthat  are  already  tracked. 
Therefore,  the  manufacturers  and 
distributors  of  devices  that  are  already 
being  tracked  will  not  incur  additional 
costs  as  a  result  of  this  proposed  rule. 
The  FDAMA-related  changes  to  the 
1993  list  of  devices  result  in  net  savings 
to  industry  of  approximately  $18.2 
million  per  year  (i.e.,  $19.2  million 
minus  $1.0  million).  In  the  future,  the 
total  cost  of  iudustry  device  tracking 
systems  may  increase  as  devices  are 
added  or  decrease  as  devices  are 
rescinded.  FDA  could  not  forecast  the 
cost  or  cost  savings  of  such  future 
actions,  however,  it  is  likely  that  these 
would  be  incmred  at  the  same  rate  as 
they  have  since  the  requirements 
became  effective  in  1993. 

This  proposed  rule  would  also  reduce 
agency  costs  by  bypassing  expensive 
rulemaking  procedures  each  time  a 
device  is  added  to  or  removed  from  the 
tracking  list.  This  analysis  does  not 
quantify  these  costs,  although  a 
substantial  savings  is  expected  from  this 
more  flexible  and  efficient  system. 

FDA  has  reviewed  this  proposed  rule 
and  has  determined  it  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order  and  these  two  statutes.  Because 
the  costs  of  the  proposed  rule  total  less 
than  $100  million  in  any  one  year,  the 
proposed  rule  is  not  a  "significant 
regulatory  action"  under  the  Executive 
Order  and  FDA  is  not  required  to 
perform  a  cost  benefit  analysis  under 
the  Unfunded  Mandates  Reform  Act. 

Although  these  changes  have,  so  far, 
resulted  in  a  net  savings  to  industry,  the 
manufacturers  and  distributors  of  the 
two  added  devices,  which  are  both 
implants,  will  incur  additional  costs. 
The  four  manufacturers  of  these  devices 
will  incur  total  average  annualized  costs 
of  approximately  $982,000.  The  agency 
is  unsure  how  many  distributors  are 
affected,  but  estimates  that  distributors 
will  incur  average  aimualized  costs  of 
$66,000.  High-technology  or  specialty 
items  such  as  implants  usually  move 
directly  from  the  manufacturer  to  the 
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hospital,  1  and  therefore,  the  agency 
considers  the  hospital  to  be  the  final 
and  only  distributor  in  the  distribution 
chain  for  implantable  devices.  There  are 
approximately  5,057  community 
hospitals  in  the  United  States.^  If  only 
10  percent  of  these  hospitals  implant 
the  estimated  22,000  units  sold  per  year 
of  the  added  devices,  the  average  cost 
per  hospital  would  be  $130  per  year. 
Based  on  1997  gross  revenue  estimates 
of  $564.4  billion  for  the  5,057 
community  hospitals,^  this  $130  per 
hospital  cost  would  be  significantly 
lower  than  1  percent  of  the  $111.6 
million  average  gross  revenue  per 
hospital.  Therefore,  under  the    < 
Regulatory  Flexibility  Act  (5  U.S.C. 
605  fb)),  the  agency  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  nimiber  of  small  entities. 

Vn.  Submission  of  Comments 

Interested  persons  may,  on  or  before 
July  24,  2000.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Vm.  Paperwork  Reduction  Act  of  1995 

A.  Summary 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3502).  A  description  of 
these  provisions  is  given  below  with  an 
estimate  of  the  annual  reporting  and 
recordkeeping  bixrden.  Included  in  the 


estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

FDA  invites  conunents  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  tha  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Medical  Devices;  Device 
Tracking  (Amended) 

Description:  FDA  is  proposing  to 
amend  the  device  tracking  regulation  to 
conform  the  tegulation  to,  and 
implement,  changes  made  in  section 
519(e)(1)  and  (e)(2)  of  the  act  by 
FDAMA. 

This  proposed  rule  revises  the  scope, 
removes  the  lists  of  tracked  devices,  and 
amends  certain  confidentiality 
requirements  of  the  current  medical 
device  tracking  regulation  (part  821). 
This  proposed  rule  also  proposes  to 
make  certain  nonsubstantive  revisions 
in  the  tracking  regulation  to  remove 
outdated  references  or  to  simplify 
terminology. 

Under  the  proposed  revised  scope  of 
the  amended  tracking  regulation,  FDA  is 
requiring  manufacturers  of  class  n  or 
class  ni  devices,  including  repackers, 
relabelers,  and  importers  of  such 
devices,  vth&a  required  by  tracking 
orders  issued  by  FDA  for  particular 


devices,  to  adopt  a  method  of  tracking 
the  devices  throughout  distribution  to 
the  device  user  or  patient.  Under 
proposed  additional  patient 
confidentiality  provisions,  patients  may 
refuse,  or  refuse  permission,  to  release 
particular  identification  information. 
Though  revisions  of  certain  other 
requirements  are  proposed  for 
simplification  purposes,  tracking 
requirements  are  not  changed 
substantively. 

Manufactiirers  of  tracked  devices,  i.e., 
devices  subject  to  FDA  tracking  orders, 
would  continue  to  be  required  by  the 
proposed  amended  regulation  to  gather, 
record,  maintain,  and  make  available 
during  FDA  inspection,  and  to  provide 
within  3  or  10  working  days,  upon  FDA 
request,  information  on  the  location  and 
current  users  of  tracked  devices,  and 
other  use-related  information.  Upon 
receiving  tracked  devices,  distributors, 
final  distributors,  and  multiple 
distributors  must  continue  to  provide 
tracked  device  manufecturers  with 
device  identity  and  receipt  information 
and,  when  applicable,  patient  identity 
and  other  related  usage  information. 

The  purpose  of  these  tracking 
requirements,  as  proposed  for  revision, 
continues  to  be  to  facilitate 
manufactxirers  identifying  the  current 
location  and  identity  of  all  persons 
using  tracked  devices,  to  the  extent 
permitted  by  patients.  With  this 
information,  manufactiuers  of  tracked 
devices  and  FDA  can  expedite  the  recall 
of  distributed  tracked  devices  that  are 
dangerous  or  defective. 

Description  of  Respondents: 
Manufacturers,  including  repackers, 
relabelers,  and  importers,  and 
distributors,  final  distributors,  and 
multiple  distributors  involved  in  the 
manu^cture  and  distribution  of  tracked 
devices.  FDA  estimates  the  burden  of 
this  collection  of  information  as  follows: 


Table  1.— Estimated  A^/ERAGE  Annual  Reporting  Burden^ 

4- 


21  CFR  section 


No.  of  respondents 


*  Annual  frequency  of 
nesponse 


Total  annual  responses 


Hours  per 
response 


Total  hours 


821.2  (also  821.30(e)) 

821.25(a) 

821.25(d) 

821.30(a).  (b) 

821.30(c)(2) 

821.30(d) 

Total 


4 

1 

19 
17,000 

1 
17.000 


1 

1 

1 
65 

1 
13 


4 

1 

19 
1.113,295 

1 
213,067 


0.1666 
28 
0.1666 


48 
76 
38 
185,475 
28 
35,497 


221,162 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


'  "From  Producer  to  Patient:  Valuing  the  Medical 
Products  Distribution  Chain,"  Ernst  &  Whinney, 
prepared  for  the  Health  Industry  Distributors 
Association,  p.  ni-9. 


cost! 


2  "Hospital  StitisUcs,"  Health  Forum,  an 
American  Hospifal  Association  Co.,  1999  edition, 
table  3,  p.  8. 


'  "Hospital  Statistics,"  Health  Forum,  an 
American  Hospital  ^jssociation  Co.,  1999  edition, 
table  3,  p.  9. 
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Table  2.— Estij^ated  Annual  Reporting  Burden^ 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation 
2  Includes  one-time  burden  of  1 ,584  hours. 


21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

1 ^. . 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

821.25(b) 
821.25(c) 
821.25(c)(3) 

207 
207 
207 

41.731 
1 
1.017     . 

8.638,334 

207 

210,562 

0.2899 
20.5 
0.2899 

2,504.253 
4.2362 
61.042 

Total 

2,569,531 

B.  Background  Facts  and  Assumptions 

1.  Average  Figures 

Burden  estimates  for  information 
collections  are  based  on  data  and 
methods  set  forth  in  FDA's  1999 
analysis,  "Cost  Assessment  of  Medical 
Device  Tracking,"  (Ref  1).  That  analysis 
estimates  industry  costs  for  current 
device  tracking  systems  through  the 
year  2006  and  cost  savings  for  devices 
no  longer  tracked  under  FDAMA. 
Burdens  shown  in  the  tables  1  and  2  of 
this  document  and  described  elsewhere 
in  this  document,  are  average  annual 
figures  for  the  years  1999  to  2001. 

2.  Respondents 

FDA  has  issued  tracking  orders  to  207 
manufacturers  to  track  1 3  types  of 


devices  intended  to  be  implanted  for 
more  than  1  year  (hereinafter  referred  to 
as  "tracked  implants")  and  4  types  of 
life-sustaining  or  life-supporting  devices 
that  are  used  outside  device  user 
facilities  (hereinafter  referred  to  as 
"tracked  1/s-l/s  devices").  FDA 
estimates  that  some  17,000  distnbutors, 
final  distributors,  and  multiple 
distributors  are  subject  to  tracking 
reporting  requirements  as  follows:  171 
wholesalers,  electromedical  equipment; 
1,252  retailers,  hospital  equipment  and 
supplies;  10,500  home  care  dealers/ 
medical  equipment  rental  companies 
(median  of  6,000  to  15,000  dealer 
estimate);  and  5,057  U.S.-commimity 
hospitals  (16,980  (total)  rounded  to 
17,000). 


3.  Tracked  Implant  Devices 

Using  implantation  procedures  data 
from  the  National  Center  for  Health 
Statistics  for  1993  through  1996,  FDA 
applies  a  2  percent  aimual  growth  rate 
to  estimate  number  of  procedures  for 
tracked  implant  devices  from  1997 
through  2006  (Ref  1).  Table  3  of  this 
document  shows  1993  to  1996  figures, 
and  table  4  of  this  document  shows 
projections  through  2001.  FDA  issued 
tracking  orders  for  dura  mater  implants 
in  December  1998  and  for  abdominal 
aortic  aneurism  (AAA)  stent  grails  in 
September  1999.  Data  for  these  devices 
are  first  considered  in  the  appropriate 
years. 


Table  3.— Number  of  Implantation  Procedures  Per  Tracked  Implat^s  (1993  to  1996) 


Numtjer  of 

Number  of 

Number  of 

Numt>er  of 

Device  Type 

ICD'  Number 

Procedures  in 

Procedures  in 

Procedures  in 

Procedures  in 

1993 

1994 

1995 

1996 

Implantable  pacemaker  pulse  generator 

37.8 

123.000 

139,000 

136,000 

155,000 

Cardiovascular  permanent  implantable  pace- 

maker electrode 

37.70-37.76 

108.000 

131.000 

128,000 

132,000 

Replacement  heart  valve 

35.2 

58,000 

54.000 

61,000 

69,000 

Automatic  implantable  cardioverter/defibrillator 

37.9 

21,000 

21.000 

27,000 

26.000 

Implanted  cerebellar  stimulator 

2.93 

2,000 

2.000 

2,000 

2,000 

Implanted  diaphragmatic/phrenic  nen/e  stimu- 

lator 

34.85 

2,000 

2.000 

2,000 

2,000 

Implantable  infusion  pumps 

86.06 

7,000 

7.000 

6,000 

9,000 

Temporomandibular  joints 

76.92 

2,000 

2.000 

2.000 

6,000 

Ventricular  bypass  (assist)  device 

37.61-37.63 

33,000 

35.000 

48.000 

56,000 

Dura  mater 

2.12 

6.000 

6.000 

8.000 

6,000 

Abdominal  aortic  aneurysm  grafts 

n/a 

n/a 

n/a 

n/a 

n/a 

^Implantable  cardiodefibriUator. 

2This  product  category  includes:  Temporomandibular  joint  prosthesis,  glenoid  fossa  prosthesis,  and  mandibular  condyle  prosthesis. 


Numbers  of  implantations  correspond 
to  numbers  of  distributed  tracked 


implants.  FDA  assumes  that  tracked 
implants  are  distributed  directly  bom 


manufacturers  to  final  distributors, 
which  are  mostly  hospitals. 
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Table  4.— Tracked  Implants:  Estimates  of  Annual  Distribution  and  Total  Tracked  Devices  (1994  to  2001) 

(Based  on  Imf«lantation  Procedure  Data) 


End  of  Year 

New  Implants' 

Previous  Implants 

Total  Tracked 

1994 

393,000 

0 

393,000 

1995 

412.000 

393,000 

805,000 

i99d 

457.000 

805,000 

1,262,000 

1997 

466,140 

1,262,000 

1,728,140 

1998 

475,463 

1,728,140 

2,203,603 

19992 

491.339 

2,203,603 

2,694,942 

20003                                                                                               » 

516.166 

2,694,942 

3,211,108 

2001 

526,489 

3,211,108 

3,737,598 

^Represents  estimated  numt}er  of  tracked  implants  distributed  annually. 

^Estimated  distribution  for  dura  mater  implants  is  included  in  1999  to  2001,  et  al.,  estimates. 

^Estimated  distribution  for  abdominal  aortic  aneurysm  stent  grafts  is  included  in  2000  and  2001,  et  al.,  estimates. 


4.  Tracked  1/s-I/s  Devices 
FDA  uses  unit  shipment  data  and 
forecasts  from  1992  and  1994  published 


sources,  in  cdmbination  with  various 
growth  rates  (Ref.  1)  to  estimate  annual 
sales/distribution  of  four  types  of 


tracked  1/s-l/s  devices.  See  table  5  of 
this  document,  i 


Table  5.— Tracked  Life-Supporting  Devices-Estimated  Number  of  Units  (1991  to  2001) 


Year 


1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 


Breatfilng 

Frequency 

Monitors 


Total  Units 


n/a 
n/a 
n/a 
12,200 
12,300 
12,800 
13,300 
13,900 
14,500 
15,100 
15,569 


Continuous 
Ventilators 


Total  Units 


n/a 
n/a 
n/a 
4,300 
4,700 
5,100 
5,600 
6,200 
6,900 
7,700 
8,387 


Direct  Cun-ent  Defibrillators  and  Paddles 


Alternate  Care 
Units 


14,000 
17,850 
22,759 
29,017 
36,997 
47,171 
60,144 
76,683 
97,771 
124,658 
158,939 


-r 

Physician 
Office  Units 


3,150 
3,591 
4,094 
4,667 
5,320 
6,065 
6,914 
7,882 
8,986 
10,244 
11,678 


Total  Units 


17,150 

21,441 

26,852 

33,684 

42,317 

53,236 

67,058 

84,565 

106,757 

134,902 

170,617 


Infusion  Pumps  ^electromechanical  only) 


Syringe  Units 


n/a 
n/a 
n/a 
23,600 
26.200 
29,100 
32,300 
35,700 
39,300 
43,000 
47,105 


A  Tibulatory 
Units 


n/a 
n/a 
n/a 
a),900 
34,500 
37,500 
40,800 
44,100 
47,300 
30,400 
34,571 


Total  Units 


n/a 

n/a 

n/a 

54,500 

60,700 

66,600 

73,100 

79,800 

86,600 

93,400 

101,676 
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C.  Burden  Estimates 

1.  Under  §  821.2,  manufacturers, 
importers,  or  distributors,  including 
final  distributors,  and  multiple 
distributors,  may  request  exemptions 
and  variances  from  tracking 
requirements.  These  requests  must  meet 
the  requirements  for  filing  a  citizen 
petition  under  §  10.30  (21  CFR  10.30). 
FDA's  burden  estimates  for  citizen 
petitions  are  approved  under  OMB 
control  number  0910-0183. 

The  estimate  for  §  821.2  assiunes 
requesters  would  need  about  12 
additional  hours  per  petition  to  provide 
information  not  required  under  §  10.30, 
such  as  suitable  alternative  tracking 
methods  justifying  a  variance.  FDA  has 
received  an  average  of  four  requests  a 
year  for  exemptions  and  variances  from 
manufactiu^rs,  distributors,  final 
distributors,  and  trade  associations  in 
behalf  of  such  firms.  Burdens  for 
distributors,  final  distributors,  and 
multiple  distributors  to  submit  variance 
or  exemption  requests,  imder 
§  821.30(e),  are  included  in  the  estimate 
for  §821.2. 

2.  Section  821.25(a)  requires 
manufacturers  to  adopt  a  tracking 
method  that  can  provide,  upon  FT)A 
request — writhin  3  working  days,  for  all 
tracked  devices,  prior  to  distribution  to 
patients,  data  about  the  distributors, 
within  10  working  days,  for  tracked 
devices  for  single  patient  use,  after 
distribution  to  patients,  data  about  the 
devices,  shipping,  patients,  use,  and 
physicians,  and  within  10  working  days, 
for  tracked  devices  for  multiple  patient 
use,  after  distribution  to  multiple 
distributors,  data  about  the  devices, 
shipping,  multiple  distributors,  use, 
patients,  and  physicians. 

FDA  has  never  requested  such 
deadline  disclosures.  Assuming  one 
occurrence  a  year,  FDA  estimates  it 
would  take  a  firm  some  20  hours  to 
provide  location  data  for  all  tracked 
devices  within  3  days,  and  56  hours  to 
identify  all  patients  and/or  multiple 
distributors  possessing  tracked  devices. 

3.  Under  §821. 25(d),  manufacturers 
must  notify  FDA  of  distributor 
noncompliance  with  reporting 
requirements.  FDA  is  unaware  of 
receiving  any  such  notices  and  assumes 
only  repeated  noncompliance  would  be 
reported.  FDA  believes  it  would  receive 
no  more  than  19  notices  in  any  year. 
This  assimies  manufacturers  annually 


audit  about  5  percent  of  the  data 
reported  by  distributors  against  data 
base  entries  and  that  some  10  percent  of 
audited  records  (approximately  19,000) 
might  be  inaccurate  and  require  further 
foUowup.  FDA  believes  only  0.1  percent 
of  further  audited  data  might  represent 
repetitive  distributor  noncompliance 
and  that  it  would  take  about  2  hours  per 
incident  to  report  repeated  distributor 
noncompliance  to  FDA. 

4.  Under  §  821.30(a),  distributors, 
final  distributors,  and  multiple 
distributors  must  report  receipt  related 
data  to  manufacturers,  upon  acquiring 
tracked  devices.  Under  §  821.30(b),  final 
distributors  of  tracked  devices,  intended 
to  be  used  by  a  single  patient  over  the 
useful  life  of  the  device,  must  report 
patient  and  usage  related  information, 
upon  distributing  the  devices  to 
patients.  The  agency  estimates 
distributor  reporting  burdens  for  tracked 
implants  and  tracked  1/s-l/s  devices  as 
follows: 

Distributor  reporting  for  tracked 
implants:  Tracked  implants  are  tracked 
devices  intended  for  single  patient 
usage.  FDA  assumes  hospitals,  for  the 
most  part,  are  the  direct  recipients  of 
tracked  implants.  As  final  distributors, 
they  must  report  both  the  receipt  and 
implantation  of  tracked  implants,  but 
FDA  believes  most,  in  practice,  make 
only  one  report  to  manufacturers  at 
implantation.  FDA  believes  most 
hospitals  rely  on  manufacturer 
distribution  records  identifying  initial 
consignees  of  devices,  as  required  by  the 
Quality  System  regulation  (21  CFR 
820.160),  in  lieu  of  reporting  the  receipt 
of  tracked  devices  back  to  the 
manufacturers.  Thus,  only  one  report  is 
attributed  to  final  distributors  of  tracked 
implants  in  FDA's  estimate. 

FDA  estimates  it  would  take  ID 
minutes  (0.1666  hours)  for  final 
distributors  to  report  tracking  data  for 
each  tracked  implant  distributed  during 
the  year  ("new  implants"  per  table  4  of 
this  document).  For  1999  to  2001,  the 
average  number  of  "new  implants"  per 
year  is  estimated  as  511,331  devices,  per 
table  4  as  follows:  491,339  devices  (for 
1999)  +  516,166  devices  (for  2000)  + 
526,489  devices  (for  2001)  +  3.  The 
average  annual  burden  for  distributor 
reporting  for  these  devices  would  be: 
511,331  (average  number  of  "new 
implants")  x  1  final  distributor  per 
device  x  1  data  report  per  final 


distributor  x  0.1666  hours  per  report  = 
85,188  hours. 

Distributor  reporting  for  tracked  1/s-l/ 
s  devices:  FDA  estimates  there  are  from 
one  to  three,  or  a  median  of  two, 
distributors  or  multiple  distributors  in 
distribution  chains  for  three  types  of 
tracked  1/s-l/s  devices,  that  is,  tracked 
breathing  frequency  monitors  (infant 
apnea  monitors),  continuous  ventilators, 
and  direct  current  (DC)-defibrillator8 
and  pads.  There  are  no  final  distributors 
for  tracked  1/s-l/s  devices  because  each 
device  is  intended  for  multiple  patient 
usage.  Each  distributor  or  multiple 
distributor  would  make  one  data  report 
per  device  received  during  the  year.  See 
table  6  of  this  dociunent  for  annual 
distribution. 

For  1999  to  2001,  the  average  number 
of  "total  units"  (table  5  of  this 
document)  and  "new  devices"  (table  6 
of  this  dociunent)  of  the  above  three 
types  of  tracked  1/s-l/s  devices 
distributed  per  year  would  be  160,144, 
as  estimated  per  table  5  as  follows: 
14,500  +  6,900  +  106,757  devices  (for 
1999)  +  15,100  +  7,700  +  134,902 
devices  (for  2000)  +  15,569  +  8,387  + 
170,617  devices  (for  2001)  +  3.  The 
average  annual  burden  for  distributor 
reporting  for  these  three  types  of  tracked 
1/s-l/s  devices  is  estimated  as:  160,144 
(average  number  of  "new  devices")  x  2 
distributors  or  multiple  distributors  per 
device  x  1  data  report  per  distributor  or 
multiple  distributor  x  0.1666  hours  per 
report  =  53,360  hours. 

FDA  estimates  there  are  from  one  to 
five,  or  a  median  of  three,  distributors 
or  multiple  distributors  in  distribution 
chains  for  one  type  of  tracked  1/s-l/s 
device,  that  is,  electromechanical 
infusion  piunps  that  are  tracked.  For 
1999  to  2001,  the  average  nvunber  of 
"total  units"  (table  5  of  this  document) 
and  "new  devices"  (table  6  of  this 
document)  of  tracked  electromechanical 
infusion  pumps  distributed  per  year 
would  be  93.892  devices,  as  estimated 
per  table  6  of  this  document  as  follows: 
86.600  devices  (for  1999)  +  93,400 
devices  (for  2000)  +  101,676  devices  (for 
2001)  +  3.  The  average  annual  burden 
for  distributor  reporting  for  this  one 
type  of  tracked  1/s-l/s  device  would  be: 
93,892  (average  number  of  "new 
devices")  x  3  distributors  or  multiple 
distributors  x  1  data  report  x  0.1666 
hours  =  46,927  hours. 


MilliiilA^^ 
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Table  6.— Tracked  Life-Sustaining  or  Life  Supporting  Devices— Estimated  Distribution 


Breathing  Frequency  Monitors, 

Infusion 

Pumps 

Continuous  Ventilators,  and 
Defibrillators 

" 

End  of  Year 

Average  No.  of 

Percer*  Audited 

Audits  per  Year 

Average  No.  of 

New  Devices 

Distnbutors/ 

New  Devices 

Distnbitors/ 
Data  Reports 

Data  Reports 

1994 

50,184 

2 

54,500 

3 

si 

2 

1995 

59.317 

2 

60,700 

3 

5S 

2 

1996                - 

71,136 

2 

66,600 

3 

5S 

2 

1997 

85,958 

2 

73,100 

3 

5S 

1998 

104,665 

2 

79,800 

3 

5S 

1999 

128,157 

2 

86,600 

3 

5'. 

2000 

157.702 

2 

93,400 

3 

5'. 

2001 

194,572 

2 

101,676 

3 

5S 

5.  Section  821.30(c)(l]  requires 
multiple  distributors  to  keep  written 
records,  containing  patient  identity  and 
other  information,  each  time  a  tracked 
device  is  distributed  to  patients  (or 
users).  The  required  information  is 
recorded  and/or  kept  on  a  daily  basis  by 
device  rental  and  leasing  firms,  and 
other  multiple  distributors,  as  a 
customary  and  usual  business  practice, 
for  purposes  of  billing,  inventory 
control,  liability  protection,  and  other 
fiscal  accounting.  Therefore,  the  burden 
hours  attributed  to  this  provision  are  not 
included  in  the  burden  estimate  (5  CFR 
1320.3(b)(2)). 

6.  Under  §  821.30(c)(2),  multiple 
distributors  must  provide  data  on 
current  users  of  tracked  devices,  current 
device  locations,  and  other  information, 
within  5  working  days  of  a  request  from 
a  manufactiirer,  or  within  10  working 
days  of  a  request  from  FDA.  FDA  is 
unaware  of  any  manufacturer  making 
such  a  request,  nor  has  the  agency  made 
such  a  request. 

Assimiing  one  multiple  distributor 
receives  one  request  in  a  year  from  both 
a  manufacturer  and  FDA,  the  agency 
estimates  the  multiple  distributor  would 
need  from  3  to  4  days,  or  a  median  of 
3.5  days,  to  comply. 

7.  Section  821.30(d)  requires 
distributors,  final  distributors,  or 
multiple  distributors  to  make  available 
for  auditing,  upon  a  manufacturer's 
written  request,  records  required  under 
this  tracking  regulation.  FDA  is  unaware 
of  manufacturers  making  written  audit 
requests.  However,  distributors,  final 
distributors,  and  multiple  distributors 
do  incur  a  burden  in  responding  to 
manufacturer  requests  to  verify  data 
under  manufacturer  auditing  of  tracking 
system  data.  FDA  assumes  most  such 
data  verification  is  accomplished  by 
telephone  during  "distributor  audit 
responses,"  which  includes  responses 
from  final  distributors  and  multiple 
distributors  as  well. 


FDA's  estimate  of  the  burden  for 
distributor  audit  responses  assumes: 
Manufacturers  audit  data  base  entries 
for  5  percent  of  tracked  devices 
distributed;  etitries  in  tracking  system 
data  bases  approximate,  in  number  and 
amount,  data  reported  by  distributors 
(data  reports);  and,  each  audited  data 
base  entry  prompts  one  distributor  audit 
response.  FDA  estimates  that  all 
distributors  will  take  10  minutes  (0.1666 
hours)  to  verify  data.  FDA  allows  that  10 
percent  of  audited  data  might  be  found 
noncomplianft,  i.e.,  discrepant,  and 
would  require  further  followup 
responses  from  distributors  to  confirm, 
correct,  or  update  data. 

Distributor  audit  responses  for  tracked 
implants:  Certain  final  distributors  that 
handle  tracked  implants  would  be  asked 
by  manufactt|rers  to  verify  data  for  5 
percent  of  th^  total  niimber  of  implants 
actively  tracked  ("total  tracked" 
implants  in  table  7  of  this  docimient= 
"new  implants"  +  "previous  implants" 
in  table  4  of  this  document).  Data  for 
dura  mater  aAd  AAA  stent  gredts  must 
be  audited  twice  a  year  because  the 
devices  are  io  the  first  3  years  of 
tracking  (see  ei  CFR  821.25(c)(3)).  FDA 
adjusts  for  th^se  devices  by  factoring  in 
the  percentage  they  constitute  of  "total 
tracked"  devices  (shown  in  table  7  of 
this  docimient).  Data  for  all  other 
tracked  impUnts  are  audited  once  a 
year. 

For  1999  td  2001,  the  average  number 
of  "total  traclted"  implants  tracked  per 
year  amoimta  to  3,214,549  devices,  as 
estimated  pel  tables  4  and  7  of  this 
document  as  follows:  491,339  + 
2,203,603  devices  (for  1999)  +  516,166 
+  2,694,942  devices  (for  2000)  +  526,489 
+  3,211,108  devices  for  (2001)  +  3.  The 
average  annu^  burden  for  distributor 
audit  responses  regarding  data  for 
tracked  implants,  audited  once  a  year,  is 
estimated  as:  3,214,549  devices  (average 
nimiber  of  "tfttal  tracked"  implants)  x  1 
data  report  p  tr  device  from  final 


distributors  x  1  data  base  entry  per  data 
report  X  .05  (percentage  of  data  base 
entries  audited)  x  .996  (percentage  of 
entries  audited  once  a  year)  x  1 
distributor  audit  response  per  audited 
record  x  0.1666  hoiu-s  (10  minutes)  per 
response  =  26,678  hoiirs. 

Adding  10  percent  for  additional 
responses  to  followup  verification  of 
noncompliant  data  increases  the  burden 
to  29,346  hours.  Appljdng  the  above 
formida  to  the  0.37  percent  (average 
percentage)  of  total  tracked  implants 
whose  data  are  audited  twice  a  year 
results  in  an  additional  635  burden 
hours  (includes  10  percent  for 
additional  followups). 

Distributor  audit  responses  for  tracked 
1/s-l/s  devices:  Distributors  and  multiple 
distributors  of  three  types  of  tracked  1/ 
s-l/s  devices,  thart  is,  breathing 
frequency  (infant  apnea)  monitors, 
continuous  ventilators,  and  DC- 
defibrillators  would  be  asked  to  verify 
audited  data  for  these  devices.  Only  die 
data  for  "new  devices"  distributed  each 
year  would  be  audited.  For  1999  to 
2001,  the  average  nimiber  of  "new 
devices"  of  these  three  types  of  tracked 
1/s-l/s  devices  would  be  160,144 
devices,  as  estin^ted  per  table  6  of  this 
dociunent  as  follows:  128,157  devices 
(for  1999)  +  157,702  devices  (for  2000) 
+  194,572  devices  (for  2001)  +  3. 

The  average  annual  burden  for 
distributor  audit  responses  regarding 
data  for  these  three  types  of  tracked  1/ 
s-l/s  devices  would  be:  160,144  devices 
(average  number  of  "new  devices" 
distributed  per  year)  x  2  data  reports  per 
device  (based  on  mean  number  of 
distributors  or  multiple  distributors  in 
distribution  chains)  x  1  data  base  entry 
per  distributor  dbta  report  x  .05 
(percentage  of  entries  audited)  x  1 
distributor  audit  response  per  audited 
record  x  0.1666  hours  per  response  = 
2,668  hours.  Adding  10  percent  for 
additional  responses  to  verify 
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noncompliant  data  increases  the  burden 
,  to  2,935  hours. 

For  1999  to  2001,  the  average  number 
of  "total  units"(table  5  of  this 
document),  and  "new  devices"  (table  6 
of  this  document),  of  tracked 
electromechanical  infusion  pumps 
distributed  per  year  would  be  93,892 
"new  devices,"  as  estimated  per  table  6 


as  follows:  86,600  devices  (for  1999)  + 
93,400  devices  (for  2000)  +  101,676 
devices  (for  2001)  +  3.  The  average 
annual  biirden  for  distributor  audit 
responses  regarding  data  for 
electromechanical  infusion  pumps  that 
are  tracked  1/s-l/s  devices  is  estimated 
as:  93,892  devices  (average  number  of 
"new  devices")  x  3  reports  (based  on 


mean  nimiber  of  distributors  or  multiple 
distributors)  x  1  data  base  entry  x  .05 
entries  audited  x  1  distributor  response 
x  0.1666  hours  =  2,346  hours.  Adding 
10  percent  for  additional  followup 
responses  by  distributors  increases  the 
burden  to  2,581  hours. 


Table  7.— Tracked  Implants:  Estimated  Distribution  and  Audit  Frequency 


1             End  of  Year 

Total  Tracked 

Percent  Audited 

Tracked  Since  1994 

Tracked  Since  1999 

Percent  of  Total 

Audits  per  Year 

Percent  of  Total 

Audits  per  Year 

1994 

393,000 

5% 

100.0% 

2 

n/a 

n/a 

1995 

805,000 

5% 

100.0% 

2 

n/a 

n/a 

1996 

1,262,000 

5% 

100.0% 

2 

rVa 

rVa 

1997 

1,728,140 

5% 

100.0% 

rVa 

r^ 

1998 

2.203,603 

5% 

100.0% 

n/a 

n/a 

19991 

2,694,942 

5% 

99.8% 

0.2% 

2 

20002 

3,211,108 

5% 

99.6% 

0.4% 

2 

2001 

3,737,598 

5% 

99.5% 

0.5% 

2 

1  Procedural  data  for  dura  mater  is  included  in  ttie  1999  through)  2001  estimates. 

2  Procedural  data  for  abdominal  aortic  aneurysm  stent  grafts  is  included  in  ttie  2000  through  2001  estimates. 


8.  Under  §  821.25(b)  manufacturers 
must  maintain  current  tracking  records 
in  accordance  with  standard  operating 
procedures  (SOP's).  To  maintain  data 
bases,  manufacturers  conduct 
"transactions,"  such  as  receiving  data 
from  distributors  (distributor  data 
reports),  registering  patients,  making 
data  base  entries,  and  auditing  entries 
against  distributor  data.  Audit  activities 
are  estimated  separately  (§  821.25(c)(3)). 

Data  base  for  tracked  implants:  For 
this  estimate,  and  in  FDA's  "Cost 
Assessment"  (Ref.  1),  FDA  uses  a 
consiUted  implant  manufacturer's 
estimate  that  his  firm  conducts  some  2.5 
data  base  transactions  at  a  cost  of  about 
$5  per  transaction.  Using  a  composite 
wage  rate  of  $17.25  for  involved 
personnel,  each  transaction  costing  $5 
would  take  personnel  approximately  1 7 


minutes  (0.2899  hour)  to  complete.  For 
1999  to  2001,  the  average  niunber  of 
"total  tracked"  implants  actively 
tracked  per  year  amoimts  to  3,214,549 
devices,  as  estimated  per  table  7  of  this 
docvmient  as  follows:  2,694.942  devices 
(for  1999)  +  3,211,108  devices  (for  2000) 
+  3,737,598  devices  (for  2001)  +  3.  The 
average  aimual  burden  for  data  base 
transactions  for  tracked  implants  is 
estimated  as:  3,214,549  (average  number 
of  "total  tracked"  implants)  x  2.5  data 
base  transactions  per  year  x  0.2899 
hours  per  transaction  =  2.329,744  hours. 

Data  base  for  tracked  1/s-l/s  devices: 
For  three  types  of  tracked  1/s-l/s  devices, 
i.e..  tracked  breathing  fi^uency 
monitors,  continuous  ventilators,  and 
DC-defibrillators.  the  average  annual 
burden  for  data  base  transactions  woidd 
be:  160,144  devices  (average  number  of 


"new  devices"  distributed  per  year) 
(128.157  devices  (for  1999)  +  157.702 
devices  (for  2000)  +  194,572  devices  (for 
2001)  +3,  per  table  6  of  this  document) 
X  2  distributors  or  multiple  distributors 
per  device  (based  on  the  mean  number 
in  distribution  chains)  x  1  data  report 
per  distributor  x  1  data  base  transaction 
per  report  x  0.2899  hour  (17  minutes) 
per  transaction  =  92.851  hours. 

For  one  type  of  tracked  1/s-l/s  device, 
i.e.,  electromechanical  infusion  pumps, 
the  avenige  aimual  burden  would  be: 
93.892  devices  (average  number  of  "new 
devices"  distributed  per  year)  (86,600 
devices  (for  1999)  +  93,400  devices  (for 
2000)  +  101,676  devices  (for  2001)  +  3, 
per  table  6)  x  3  distributors  or  midtiple 
distributors  x  1  data  report  x  1 
transaction  x  0.2899  hour  per 
transaction  =  81,658  hours. 
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9.  Under  §821. 25(c),  manufacturers 
must  establish  SOP's  for  collecting, 
maintaining,  and  auditing  tracking  data. 

Two  dura  mater  manufacturers  and 
one  AAA  stent  graft  manufacturer 
woidd  have  one-time  burdens.  FDA 
estimates  these  three  firms  would  take 
an  average  of  two  staff  months  to  plan 
and  develop  a  tracking  system,  and  one 
month  to  draft  and  implement  standard 
operating  procedures  (SOP's),  including 
the  development  of  audit  SOP's.  This 
amounts  to  1,584  hours  (3  firms  x  3 
months  x  22  working  days  per  month  x 
8  hours  per  day).  There  would  be  no 
such  burdens  for  204  manufacturers  that 
have  had  tracking  systems  in  place  since 
1993. 

Manufacturers  with  tracking  systems 
in  place  would  review  and/or  revise 
their  tracking  system  SOP's  on  an 
annual  basis,  expending  approximately 
10  percent  of  the  amoimt  of  time  spent 
originally  in  drafting  the  SOP's,  i.e.,  22 
days  X  8  hotu^  per  day  =  18  hours.  Over 
the  3  years,  1999  to  2001,  617  firms 
would  annually  revise  tracking  SOP's  as 
follows:  204  firms  (excludes  dura  mater 
firms)  for  1999,  206  firms  (includes  2 
dura  mater  firms,  excludes  1  AAA  stent 
firm)  for  2000,  and  207  firms  (includes 
all)  for  2001.  The  total  annual  burden 
for  revising  SOP's  for  3  years  would 
amount  to:  617  firms  x  18  hours  per  firm 
=  11,106  hours. 

For  1999  to  2001,  the  average  total 
annual  burden  (annualized  burden) 
would  be  4,236  hours:  1,  584  hours 
(total  one  time  burdens)  +  11,106  hours 
(total  annual  burdens)  -<-  3  years. 

10.  Section  821.25(c)(3)  requires  that 
the  auditing  SOP  of  manufacturers 
include  a  quality  assurance  program 
that  has  audit  procedures  to  be  run  for 
each  tracked  device  product  for  the  first 
3  years  of  distribution  and  once  a  year 
thereafter.  As  discussed  under 

§  821.30(d),  FDA's  burden  estimate  for 


manufactxu'er  auditing  assumes  firms 
would  audit  S  percent  of  records  for 
products,  baaed  on  nimibers  of  devices 
actively  tracked  (implants)  each  year,  or 
distributed  (tracked  1/s-l/s  devices)  each 
year.  Tracking  data  base  entries, 
corresponding  in  numbers  and  kind,  to 
distributor  data  reports  (and,  for  tracked 
implants,  implanted  patient  reports) 
would  be  verified  by  phone  through 
distributor  data  responses  or  patient 
contacts.  FDA  provides  for  10  percent 
further  followups  for  noncompliance, 
i.e.,  to  changd  inaccurate  or  update  data. 
Burdens  are  Estimated  for  auditing  data 
for  tracked  iiaplants  and  tracked  1/s-l/s 
products  as  follows  below. 

Manufacturer  auditing  for  tracked 
implants:  Us^g  the  same  $5  per 
tracking  "transaction"  figure  that  was 
used  for  data  base  maintenance 
estimates,  FQA  assumes  auditing 
transactions  would  take  17  minutes 
(0.2899  hours).  Manufactiu"ers  would 
audit  data  for  "total  tracked"  implants, 
as  shown  in  table  7  of  this  document.  • 
"Total  tracked"  implants  correspond  to 
amounts  actively  tracked  each  year 
("new  implants"  +  "previous  implants" 
in  table  4  of  ^s  document)  and  take 
into  accoimt  devices  distributed  in 
previous  yeals  that  are  implanted  and 
continue  to  be  tracked  for  8  subsequent 
years,  the  approximate  lifetime  of 
implants  that  FDA  uses. 

On  average,  about  99.63  percent  (99.8 
percent  (for  1999)  +  99.6  percent  (for 
2000)  +  99.5  percent  (for  2001)  +  3,  per 
table  7  of  this  document)  of  the  data 
audited  (i.e.  3  percent  of  the  total  data 
base  entries  oorresponding  to  the 
average  num^r  of  total  tracked  devices 
for  1999  to  2001)  would  be  audited  once 
a  year  and  10  percent  of  this  data  would 
be  further  audited.  On  average,  about 
.37  percent  of  the  5  percent  of  data  base 
entries  audited  (the  approximate 
amount  comprised  by  data  base  entries 


for  dura  mater  and  AAA  stents)  would 
be  audited  twice. 

For  1999  to  2001,  the  average  annual 
burden  for  auditing  tracked  implants 
requiring  one  audit  per  year  would  be: 
3,214,549  devices  (average  number  of 
"total  tracked"  implants  actively 
tracked  each  year)  (2,694,942  devices 
(for  1999)  +  3,211,108  devices  (for  2000) 
+  3,737,598  devices  (for  2001)  +  3,  per 
table  7  of  this  document)  x  1  final 
distributor  data  report  per  "new 
implant"  upon  implantation  (or  1 
implanted  patient  report  per  "previous 
implant"  distributed)  per  data  base  - 
entry  x  .05  (percentage  of  data  base 
entries  audited)  x  .996  (average 
percentage  of  entries  audited  once  per 
year)  x  .2899  hours  (17  minutes)  per 
audit  transaction  =  46,423  hours. 
Adding  10  percent  for  foUowup  auditing 
increases  the  burden  to  51,065  hours. 

Applying  the  above  formula  to  data 
base  entries  for  tracked  implants 
requiring  2  audits  per  year  (an  average 
.0037  of  total  tracked  devices)  results  in 
345  hours.  A  10  percent  additional 
foUowup  rate  makes  380  burden  hours. 

Manufacture  auditing  for  tracked  1/s- 
l/s  devices:  For  breathing  frequency 
(infant  apnea)  monitors,  continuous 
ventilator,  and  DC-defibrillators  the  data 
for  "new  devices"  distributed  each  year 
wovdd  be  audited.  For  1999  to  2001,  the 
average  annual  burden  for  these  devices 
would  be:  160,144  devices  (average 
number  of  "newldevices"  distributed 
per  year)  (128,157  devices  (for  1999)  + 
157,702  devices  (for  2000)  +  194,572 
devices  (for  2001)  +  3,  per  table  6  of  this 
dociunent)  x  2  dftta  reports  per  device 
(based  on  the  mean  of  the  nimiber  of 
distributors  or  multiple  distributors  in 
distribution  chains)  x  1  data  base  entry 
per  distributor  or  multiple  distributor 
data  report  x  .05  (percentage  of  entries 
audited)  x  .2899  hours  =  4,642  hours. 
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Adding  10  percent  for  additional 
followup  results  in  5,106  hours. 

Applying  the  above  formula  to  93,892 
electromechanical  infusion  pumps  that 
are  tracked  1/s-l/s  devices  (average 
number  of  "new  devices"),  having  a 
mean  of  three  distributors  or  multiple 
distributors,  woiUd  result  in  4,083 
hours.  A  10  percent  additional  audit 
rate  makes  4,491  hours. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  agency  has  submitted  the 
information  collection  provisions  of  this 
proposed  rule  to  OMB  for  review. 
Interested  persons  are  requested  to  send 
comments  regarding  information 
collection  by  May  25,  2000,  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB  (address  above). 

IX.  References 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  "Cost  Assessment  of  Medical 
Device  Tracking,"  Economics  Staff, 
Food  and  Drug  Administration,  1999. 

List  of  Subjects  in  21  CFR  Part  821 

Imports,  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  proposes  to 
amend  part  821  to  read  as  follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

1.  The  authority  citation  for  21  CFR 
part  821  continues  to  read  as  follows: 

Authority:  21  U.S.C.  331,  351,  352,  360, 
360e,  360h,  3601,  371,  374. 

2.  Section  821.1  is  amended  by 
revising  paragraphs  (a)  and  (b);  by 
removing  paragraph  (c);  and  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (c)  and  (d),  respectively,  to 
read  as  follows: 

§821.1    Scope. 

(a)  The  regulations  in  this  part 
implement  section  519(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (the  act), 
which  provides  that  the  Food  and  Drug 
Administration  may  by  order  require  a 
manufacturer  to  adopt  a  method  of 
tracking  a  class  II  or  class  ID  device,  the 
failure  of  which  would  be  reasonably 
likely  to  have  serious  adverse  health 
consequences,  or  which  is  intended  to 
be  implanted  in  the  human  body  for 
more  than  1  year,  or  which  is  a  life- 
sustaining  or  life-supporting  device 


used  outside  a  device  user  facility.  A 
device  required  by  FDA  order  to  be 
tracked  is  subject  to  this  part  and  is 
referred  to  herein  as  a  tracked  device. 

(b)  These  regulations  are  intended  to 
ensure  that  tracked  devices  can  be 
traced  from  the  device  manufacturing 
facility  to  the  person  for  whom  the 
device  is  indicated,  that  is,  the  patient. 
Effective  tracking  of  devices  troxa  the 
manu&cturing  facility,  through  the 
distributor  network  (including 
distributors,  retailers,  rental  firms  and 
other  commercial  enterprises,  device 
user  fecilities,  and  licensed 
practitioners)  and,  ultimately,  to  any 
person  for  whom  the  device  is  intended 
is  necessary  for  the  effectiveness  of 
remedies  prescribed  by  the  act,  such  as 
patient  notification  (section  518(a)  of 
the  act)  or  device  recall  (section  518(e) 
of  the  act).  Although  these  regulations 
do  not  preclude  a  manufacturer  from 
involving  outside  organizations  in  that 
manufacturer's  device  tracking  effort, 
the  legal  responsibility  for  complying 
witlrthis  part  rests  with  manufacturers 
who  are  subject  to  tracking  orders,  and 
that  responsibility  cannot  be  altered, 
modified,  or  in  any  way  voided  by 
contracts  or  other  agreements. 

f821.2    [AiTMndwq       ■ 

3.  Section  821.2  Exemptions  and 
variances  is  amended  by  removing 
paragraph  (d). 

4.  Section  821.3  is  amended  by 
revising  paragraphs  (b}  and  (f)  to  read  as 
follows: 

§821.3    Definitions. 

***** 

(b)  Importer  means  the  initial 
distributor  of  an  imported  device  who  is 
subject  to  a  tracking  order.  "Importer" 
does  not  include  anyone  who  only 
furthers  the  marketing,  i.e.,  brokers, 
jobbers,  or  warehousers. 
*        *        *        *        » 

(f)  Device  intended  to  be  implanted  in 
the  human  body  for  more  than  1  year 
means  a  device  that  is  intended  to  be 
placed  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body  for 
more  than  1  year  to  continuously  assist, 
restore,  or  replace  the  function  of  an 
organ  system  or  structure  of  the  human 
body  throughout  the  useful  life  of  the 
device.  The  term  does  not  include  any 
device  which  is  intended  and  used  only 
for  temporary  purposes  or  which  is 
intended  for  explantation  in  1  year  or 
less. 
***** 

5.  Section  821.20  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraphs  (b)  and  (c),  by  redesignating 


paragraph  (d)  as  paragraph  (b),  and  by 
revising  newly  redesignated  paragraph 
(b)  to  read  as  follows: 

§  821 .20    Devices  subject  to  tracldng. 

(a)  When  required  by  a  tracking  order 
issued  by  FDA,  a  manufacturer  of  any 
class  n  or  class  III  device,  the  failure  of 
which  would  be  reasonably  likely  to 
have  a  serious  adverse  health 
consequence,  or  which  is  intended  to  be 
implanted  in  the  human  body  for  more 
than  a  year,  or  which  is  life-sustaining 
or  life-supporting  and  used  outside  a 
device  user  facility,  shall  track  that 
device  in  accordance  with  this  part. 

(b)  When  responding  to  premarket 
notification  submissions  and  approving 
premarket  approval  applications,  FDA 
will  notify  the  sponsor  by  issuing  a 
tracking  order  that  states  that  FDA 
believes  the  device  meets  the  criteria  of 
section  519(e)(1)  of  the  act  and,  by 
virtue  of  the  order,  is  reqxiired  to  be 
tracked. 

6.  Section  821.25  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(2),  paragraph  (a)(2)(iii), 
the  introductory  text  of  paragraph  (a)(3), 
and  paragraph  (a)(3)(iv)  to  read  as 
follows: 

§  821 .25    Device  tradcing  system  and 
content  rsquiraments:  manufacturer 
requirements. 

(a)*  *  • 

(2)  Within  10  working  days  of  a 
request  bom  FDA  for  tracked  devices 
that  are  intended  for  use  by  a  single 
patient  over  the  life  of  the  device,  after 
distribution  to  or  implantation  in  a 
patient: 
***** 

(iii)  The  name,  address,  telephone 
number,  and  social  security  niunber  (if 
available)  of  the  patient  receiving  the 
device,  unless  not  released  by  the 
patient  imder  §  821.55(a); 
***** 

(3)  Except  as  required  by  order  under 
section  518(e)  of  the  act,  within  10 
working  days  of  a  request  from  FDA  for 
tracked  devices  that  are  intended  for  use 
by  more  than  one  patient,  after  the 
distribution  of  the  device  to  the 
multiple  distributor 
***** 

(iv)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device,  unless  not  released  by  the 
patient  imder  §  821.55(a); 


§821.30    [Amended] 

7.  Section  821.30  Tracking  obligations 
of  persons  other  than  device 
manufacturers:  distributor  requirements 
is  amended  in  paragraphs  (b)(3)  and 
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(c)(l)(ii)  by  removing  the  semicolon  at 
the  end  of  each  paragraph  and  adding  in 
its  place  ",  unless  not  released  by  the 
patient  under  §  821.55(a);". 

8.  Section  821.55  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
by  adding  paragraph  (a)  to  read  as 
follows: 

§821.55    Confidentiality. 

(a)  Any  patient  receiving  a  device 
subject  to  tracking  requirements  imder 
this  part  may  refuse  to  release,  or  refuse 
permission  to  release,  the  patient's 
name,  address,  telephone  number,  and 
social  security  number,  or  other 
identifying  information  for  the  purpose 
of  tracking. 
***** 

Dated:  February  14,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-10251  Filed  4-24-O0;  8:45  am] 
BtLLING  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

[Notice  No.  696;  Re:  Notice  Nos.  884  and 
892] 

RIN  1512-AB97 

Healtti  Claims  and  Other  Health- 
Related  Statements  In  the  Lat>eling  and 
Advertising  of  Alcohol  Beverages; 
Cancellation  and  Rescheduling  of 
Public  Hearings  (99R-199P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasiuy. 

ACTION:  Notice  of  proposed  rulemaking; 

cancellation  and  rescheduling  of  public 

hearings. 

summary:  Ehie  to  the  low  number  of 
requests  to  present  oral  comments,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  announcing  the 
cancellation  of  three  public  hearings 
that  were  to  be  held  concerning  health 
claims  and  other  health-related 
statements  in  the  labeling  and 
advertising  of  alcohol  beverages.  In 
addition,  the  hearings  scheduled  for 
Washington,  DC  and  San  Francisco, 
California  will  be  limited  to  two  days. 
We  are  also  changing  the  date  for 
submission  of  written  (or  e-mail) 
comments. 

DATES:  The  revised  hearing  dates  are: 

1.  April  25  and  April  26,  2000,  10:00 
a.m.  to  5  p.m.,  Washington,  DC. 


2.  May  23  and  May  24,  2000, 10:00 
a.m.  to  5  p. I*.,  San  Fremcisco,  CA. 

Written  (or  e-mail)  conunents 
addressing  Notice  Nos.  884  and  892,  as 
well  as  conuaents  addressing  testimony 
presented  atJthe  hearings,  must  be 
received  on  or  before  June  30,  2000. 

ADDRESSES:  The  hearing  locations  are: 

1.  Washington,  DC — Washington 
Convention  Center,  900  Ninth  Street, 
NW.,  Washington.  DC  20001. 

2.  San  Fraticisco — Embassy  Suites  San 
Francisco  Airport,  150  Anza  Boulevard, 
Biu-lingame.  CA  94010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Kern  or  Jim  Ficaretta, 
Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachuseljts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8210). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Febru^y  28,  2000,  ATF  published 
a  notice  in  the  Federal  Register  (Notice 
No.  892;  65  FR  10434)  announcing  the 
dates  and  locations  of  five  pubUc     ~ 
hearings  that  we  planned  to  hold 
concerning  health  claims  and  other 
health-related  statements  in  the  labeling 
and  advertising  of  alcohol  beverages. 

The  notice  provided  that  persons 
wishing  to  testify  at  the  hearings  should 
submit  a  written  notification  to  ATF  on 
or  before  April  7,  2000.  As  of  April  18, 
2000,  we  had  received  only  seven 
requests  to  testify  in  Atlanta;  seven 
requests  to  tf  stify  in  Chicago;  and  three 
requests  to  testify  in  Dallas.  We  do  not 
consider  that  this  constitutes  a  sufficient 
number  of  requests  to  justify  the 
expense  of  holding  these  three  hearings. 
Accordingly,  we  are  canceling  the 
hearings  fliat  were  scheduled  for 
Atlanta,  Chicago,  and  Dallas.  Those 
persons  who  requested  to  appear  at 
these  hearings  have  been  offered  several 
alternatives,  including  attending  one  of 
the  remainii^  two  scheduled  hearings 
in  Washington,  DC  and  San  Francisco, 
California,  of  submitting  their  written 
comments. 

The  heariags  scheduled  for 
Washington,  DC  and  San  Francisco  will 
be  limited  to  two  days.  The  hearing  in 
Washington,,  DC  will  be  held  on  April 
25  and  26,  aid  the  hearing  in  San 
Francisco  wjll  be  held  on  May  23  and 
24.  The  hearings  in  both  locations  will 
start  at  10:0G(a.m. 

We  will  adcept  written  (or  e-mail) 
comments  a<|dressing  our  earlier  notices 
on  this  subjept.  Notice  No.  892  and 
Notice  No.  8B4  (October  25,  1999;  64  FR 
57413),  as  wpll  as  comments  addressing 
testimony  pijesented  at  the  forthcoming 
hearings,  until  June  30.  2000.  This  date 
is  approximately  one  month  after  the 
close  of  the  fublic  hearings. 


Drafting  Information 

The  author  o^this  document  is  James 
P.  Ficaretta,  Regulations  Division, 
Biu-eau  of  Alcohol,  Tobacco  and 
Firearms.  1 

Authority  and  Nuance 

This  notice  isi  issued  imder  the 
authority  of  27  U.S.C.  205. 

Signed:  April  IB,  2000. 
Bradley  A.  Buckl^, 

Director. 

[FR  Doc.  00-1030p  Filed  4-21-00;  10:42  am] 

BILUNO  CODE  481(Ml-P 


DEPARTMENT  bp  THE  INTERIOR 

Office  of  Surfaoe  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  94« 
[WV-085-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior.  i 

ACTION:  Proposed  rule;  public  comment 

period  and  opportimity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  West 
Virginia  regulatory  program  imder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
program  amendment  consists  of  changes 
to  the  West  Virginia  regulations  (38  CSR 
2)  contained  in  House  Bill  4223,  and 
changes  to  the  Code  of  West  Virginia 
contained  in  Senate  Bill  614.  The 
amendments  ard  intended  to  comply 
with  the  Consent  Decree  between  the 
plaintiff  and  the  West  Virginia  Division 
of  Environmental  Protection  (WVDEP) 
entered  on  February  17.  2000,  in  the 
matter  of  Bragg  v.  Robertson,  No.  2:98- 
636  (S.D.W.Va.). 

DATES:  ff  you  submit  written  comments, 
they  must  be  received  on  or  before  4 
p.m.  (local  time),  on  May  25,  2000.  If 
requested,  a  public  hearing  on  the 
proposed  amendments  will  be  held  at  1 
p.m.  (local  time),  on  May  22,  2000. 
Requests  to  spe^  at  the  hearing  must  be 
received  by  4  p.^.  (local  time),  on  May 
10, 2000.  I 

ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  Mr.  Roger  W.  Calhoun, 
Director.  Charleston  Field  Office  at  the 
address  listed  below. 

You  may  review  copies  of  the  West 
Virginia  program,  the  proposed 
amendment,  a  listing  of  any  schediUed 
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hearings,  and  all  written  comments 
received  in  response  to  this  dociunent  at 
the  addresses  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  die  proposed 
amendment  by  contacting  OSM's 
Charleston  Field  Office. 
Mr.  Roger  W.  Calhoun,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
-     Enforcement,  1027  Virginia  Street, 
East,  Charleston.  West  Virginia  25301 
Telephone:  (304)  347-7158.  E-mail: 
chfo@osmre.gov. 
West  Virginia  Division  of 
Environmental  Protection,  10 
Mcjunkin  Road,  Nitro,  West  Virginia 
■'     25143,  Telephone:  (304)  759-0515. 
The  proposed  amendment  will  be 
posted  at  the  Division's  Internet  page: 
■.    http://www.dep.state.wv.us. 

In  addition,  you  may  review  copies  of 
the  proposed  amendment  diuing  regular 
business  hoius  at  the  following 
locations: 

Office  of  Stu'face  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office,  75  High  Street,  Room  229,  P.O. 
Box  886,  Morgantown,  West  Virginia 
26507,  Telephone:  (304)  291-4004 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Beckley  Area 
Office,  323  Harper  Park  Drive,  Suite  3, 
Beckley,  West  Virginia  25801. 
Telephone:  (304)  255-5265 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoim,  Director,  Charleston 
Field  Office;  Telephone:  (304)  347- 
7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia 
Program 

On  January  21, 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  You  can  find 
background  information  on  the  West 
Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  January  21, 1981, 
Federal  Register  (46  FR  5915-5956). 
You  can  find  later  actions  concerning 
the  conditions  of  approval  and  program 
amendments  at  30  CFR  948.10,  948.12, 
948.13,  948.15,  and  948.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letters  dated  March  14,  2000 
(Administrative  Record  Niunber  WV- 
1147)  and  March  28,  2000 
(Administrative  Record  Niunber  WV- 
1148),  and  electronic  mail  dated  April  6, 
2000  (Administrative  Record  Number 
WV-1149),  die  WVDEP  submitted  an 
amendment  to  its  program.  The 


amendment  concerns  changes  to  the 
West  Virginia  regulations  made  by  the 
State  legislature  in  House  Bill  4223,  and 
changes  made  to  the  Code  of  West 
Virginia  in  Senate  Bill  614.  Many  of  the 
amendments  are  intended  to  comply 
with  the  Consent  Decree  between  the 
plaintiff  and  the  West  Virginia  Division 
of  Environmental  Protection  entered  on 
February  17,  2000,  in  the  matter  of 
Bragg  V.  Robertson,  No.  2:98-636 
(S.D.W.Va.). 

The  amendments  submitted  by  the 
WVDEP  are  identified  below. 

A.  Senate  BUI  614 

Numerous  wording  and  paragraph 
notation  changes  have  been  made. 
These  are  nonsubstantive  changes  that 
will  not  be  discussed.  The  substantive 
changes  are  identified  below. 

1.  W.Va.  Code  22-3-3.  Definitions. 
At  §  22-3-3(e)  the  definition  of 

"approximate  original  contour"  (AOC) 
is  amended  by  deleting  the  word 
"disturbed"  and  adding  in  its  place  the 
word  "mined."  As  amended,  AOC 
"means  that  surface  configuration 
achieved  by  the  backfilling  and  grading 
of  the  "mined"  areas  *  *  *." 

At  §  22-3-3(u)  (2),  the  definition  of 
"surface  mine,"  "surface-mining"  or 
"surface-mining  operations"  is  amended 
by  deleting  the  word  "may"  in  the 
sentence  immediately  before 
subdivision  (i),  and  replacing  that  word 
with  the  word  "does."  As  amended,  the 
sentence  reads:  "Surface-mining  does 
not  include  any  of  the  following:  *  *  *." 

At  §  22-3-3(y),  the  definition  of 
"lands  eligible  for  remining"  is 
amended  in  the  second  sentence  by 
deleting  the  word  "may"  and  adding  in 
its  place  the  word  "do."  As  amended, 
the  sentence  reads:  "Surface-mining 
operations  on  lands  eligible  for 

remining  "do"  not  affect  the  eligibility 

»  *  ♦  •> 

2.  W.Va.  Code  22-3-13  General 
environmental  protection  performance 
standards  for  surface  mining;  variances. 

At  §  22-3-13(c)(3),  concerning 
mountaintop  removal  mining 
operations,  the  list  of  approvable 
postmining  land  uses  is  amended  as 
follows.  In  the  first  sentence,  the  word 
"woodland"  is  deleted,  the  words 
"commercial  forestry"  are  added,  the 
words  "or  fish  and  wildlife  habitat  and 
recreation  lands  use"  are  deleted,  the 
word  "facility"  and  the  words 
"including  recreational  uses"  are  added. 
As  amended,  the  sentence  reads  as 
follows:  "In  cases  where  an  industrial, 
commercial,  agricultural,  commercial 
forestry,  residential,  public  facility 
including  recreational  uses  is  proposed 
for  the  postmining  use  of  the  affected 
land  *  *  *." 


In  addition,  a  new  subdivision  §  22- 
3-13(c)(3)(iii)  is  added  to  read  as 
follows,  "(iii)  obtainable  according  to 
data  regarding  expected  need  and 
market."  The  previously  existing 
subdivision  (iii)  is  renumbered  as 
subdivision  (iv),  and  so  on. 

3.  W.Va.  Code  22-3-23  Release  of 
bond  or  deposits;  application;  notice; 
duties  of  director;  public  hearings;  final 
maps  on  grade  release. 

At  subsection  §  22-3-23(c),  a  new 
subdivision  (c)(1)  is  added  to  read  as 
follows.  "(1)  For  all  operations  except 
those  with  an  approved  variance  from 
approximate  original  contour:" 
Previously  existing  subdivisions  (c)(1), 
(2),  and  (3)  have  been  relettered  as 
(c)(1)(A),  (B),  and  (C).  As  amended. 
§  22-3-23(c)(l)  applies  only  to 
operations  that  do  not  have  an  approved 
variance  from  the  AOC  requirements. 

New  subsection  §  22-3-23(c)(2)  is 
added  to  specify  the  bond  release 
requirements  that  apply  only  to 
operations  with  an  approved  variance 
from  the  AOC  requirements. 

B.  House  Bill  4223 

1.  CSR  38-2-2.31.  Definition  of 
commercial  forestry  and  forestry.  This 
new  definition  is  added  to  read  as 
follows. 

2.31.a.  Ckinimercial  Forestry,  as  used  in 
Subsection  7.4  of  this  rule,  means  a  long-term 
postmining  land  use  designed  to  accomplish 
the  following:  (1)  Achieve  greater  forest 
productivity  than  that  found  on  the  mine  site 
before  mining;  (2)  Minimize  erosion  and/or 
sediment  yield  and  serve  the  hydrologic 
functions  of  infiltrating,  holding,  and 
yielding  water  conunonly  found  in 
undisturbed  forests;  (3)  Result  in  biodiversity 
by  facilitating  rapid  recruitment  of  native 
species  of  plants  and  animals  via  the  process 
of  natural  succession;  (4)  Result  in  a 
premium  forest  that  will  thrive  under 
stressful  conditions;  and  (5)  Result  in 
landscape,  vegetation  and  water  resources 
that  create  habitat  for  forest-dwelling 
wildlife. 

2.31.b.  Forestry,  as  used  in  Subsection  7.4 
of  tliis  rule,  means  a  long-term  postmining 
land  use  designed  to  accomplish  the 
following:  (1)  Achieve  forest  productivity 
equal  to  that  found  on  the  mine  site  before 
mining;  (2)  Minimize  erosion  and/or 
sediment  yield  and  serve  the  hydrologic 
functions  of  infiltrating,  holding,  and 
yielding  water  commonly  found  in 
undisturbed  forests;  (3)  Result  in  biodiversity 
by  facilitating  rapid  recruitment  of  native 
species  of  plants  and  animals  via  the  process 
of  natiu^  succession;  and  (4)  Result  in 
landscape,  vegetation  and  water  resources 
that  create  habitat  for  forest-dwelling 
wildlife. 

2.  CSR  38-2-2.31.  Definition  of 
downslope. 

This  definition  is  amended  by 
deleting  the  words  "except  in 
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operations  where  the  entire  upper 
horizon  above  the  lowest  coal  seam  is 
proposed  to  be  partly  or  entirely 
removed."  As  amended,  "downslope" 
means  the  land  surface  between  the 
projected  outcrop  of  the  lowest  coal 
seam  being  mined  along  each  highwall, 
or  any  mining-related  construction,  and 
the  valley  floor. 

3.  CSR  38-2-2.98.  Definition  of 
prospecting. 

This  definition  is  amended  by 
deleting  the  word  "substantial"  before 
the  word  "disturbance"  in  the  first 
sentence.  The  effect  of  this  deletion  is 
that  the  definition  of  "prospecting"  is 
no  longer  limited  to  those  activities  that 
cause  "substantial"  disturbance. 

4.  CSR  38-2-2.123    Definition  of 
substantially  disturb. 

This  definition  is  amended  by 
deleting  the  word  "and"  after  the  words 
"significantly  impact  land,"  and  adding 
in  its  place  the  word  "or."  With  this 
change,  substantially  disturb  means  to 
significantly  impact  land  or  water 
resources. 

5.  CSR  38-2-2.136    Definition  of 
woodlands. 

This  definition  is  deleted. 

6.  CSR  38-2-3.8.C    Structures  and 
support  facilities. 

This  subsection  is  amended  by  adding 
a  concluding  sentence  which  reads  as 
follows.  "This  exemption  shall  not 
apply  to  new  and  existing  coal  waste 
facilities." 

7.  CSR  38-2-3.25    Transfer, 
assignment,  or  sale  of  permit  rights  and 
obtaining  approval. 

This  subsection  is  amended  by  adding 
the  term  "reinstatement"  in  the  title  of 
the  subsection,  and  in  four  locations 
where  the  phrase  "transfer,  assignment, 
or  sale"  appears.  In  addition, 
subdivision  3.25.b.  is  amended  by 
adding  a  sentence  which  states  that,  "as 
a  condition  of  reinstatement,  the 
Director  may  require  a  modification  to 
the  mining  and  reclamation  plan."  With 
this  amendment,  the  provisions  of  CSR 
38-2-3.25  will  apply  to  reinstated 
permits. 

8.  CSR  38-2-7.2.i    Commercial 
woodland. 

This  provision  is  amended  by  deleting 
the  word  "woodland"  from  the  land  use 
category  "commercial  woodland,"  and 
adding  in  its  place  the  word  "forestry." 
The  effect  of  this  change  is  that 
"commercial  forestry"  is  where  forest 
cover  is  managed  for  commercial 
production  of  timber. 

9.  CSR  38-2-7.3    Criteria  for 
approving  alternative  postmining  use  of 
land. 

New  subdivision  7.3.c.  is  added  to 
provide  that:  "A  change  in  postmining 
land  use  to  grassland  uses  such  as 


rangeland  and/or  hayland  or  pasture  is 
prohibited  on  operations  that  obtain  an 
approximate  original  contour  variance 
described  in  WV  Code  §  22-3- 
13(b)(25)(c).  Provided,  however.  That 
this  subdivision  is  not  effective  imtil 
Sections  7.4  tnd  7.5  of  this  rule  are 
approved  by  the  federal  Office  of 
Surface  Mining." 

10.  CSR  38-2-7.4    Standards 
applicable  to  approximate  original 
contour  variance  operations  with  a 
postmining  land  use  of  commercial 
forestry  and  forestry. 

This  provision  is  new  and  contains 
the  following  subsections: 

7.4.a.  Applicability.  This  provision 
applies  to  commercial  forestry  and 
forestry  as  defined  at  CSR  38-2-2.31 
(see  item  B.  1.  above). 

7.4.b.  Requirements.  This  subsection 
contains  requirements  concerning 
planting  and  memagement  plan 
development,  oversight  procediues, 
landscape  criteria,  soil  and  soil 
substitutes,  soil  placement  and  grading, 
liming  and  fertilizing,  ground  cover 
vegetation,  tree  species  and 
compositions,  standards  of  success,  and 
front  faces  of  valley  fills. 

11.  CSR  38i-2-7.5    Homestead  land 
use. 

This  subsection  is  new  and  contains 
the  following  subdivisions.  Subdivision 
7. 5. a.,  requires  that  the  minimum  area 
for  a  homestead  shall  be  at  least  one-half 
of  the  permit  area.  The  remainder  of  the 
permit  area  shall  support  an  alternate 
AOC  variance  use. 

Subdivision  7.5.b.  concerns  the  terms 
applicable  onQy  to  homestead  land  use. 

Subdivision  7.5.c.  concerns  the 
eligibility  requirements  and 
responsibilities  for  homesteaders. 

Subdivision  7.5. d.  concerns  the  rules 
for  the  home^ead  lottery. 

Subdivision  7.5.e.  concerns  the 
homestead  plan  development. 

Subdivision  7.5.f.  concerns  the 
provisions  fof  financial  commitments. 

Subdivision  7.5.g.  concerns  the 
required  elenients  for  all  homestead 
plans. 

Subdivision  7.5.h.  concerns  the 
construction  luid  conveyance  of 
homestead  parcels. 

Subdivision  7.5.i.  concerns  required 
infrastructure. 

Subdivision  7.5.j.  concerns  soils,  soil 
placement  add  grading. 

Subdivision  7.5.k.  concerns 
requirementsifor  reclamation  maps. 

Subdivision  7.5.1.  concerns 
homestead  vijlage. 

Subdivision  7.5.m.  concerns 
community  association. 

Subdivision  7.5.n.  concerns  interim 
homestead  management. 

Subdivision  7.5.o.  concerns  bond 
release. 


12.  CSR  3&-2-»14.12.    Variance  from 
AOC  requirements. 

This  provision  is  amended  at 
subdivision  14.12.a.l.  to  delete  the  word 
"woodlands"  and  add  in  its  place  the 
words  "commercial  forestry." 

13.  CSR  38-2-14.15 
Contemporaneous  reclamation 
standards. 

This  provision  is  amended  at 
subdivision  14.15.f.  concerning  - 
variance-permit  applications  to  add  a 
sentence  which  reads  as  follows: 
"Furthermore,  the  amount  of  bond  for 
the  operation  shtll  be  the  maximum  per 
acre  specified  in  WV  Code  §  22-3- 
12(c)(1)."  ,  . 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments,  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
West  Virginia  program.  .-      - 

Written  Comments 

If  you  submit  written  or  electronic 
conunents  on  the  proposed  amendment 
during  the  30-day  comment  period,  they 
shoidd  be  specific,  should  be  confined 
to  issues  pertinent  to  the  notice,  and 
shoidd  explain  the  reason  for  your 
reconunendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn,  Word  Perfect,  or  Word  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  SpATS  NO.  WV-085- 
FOR"  and  your  ilame  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  that  we  have 
received  yoiu  Internet  message,  contact 
the  Charleston  Field  office  at  (304)  347- 
7158.  i 

Availability  of  Comments 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  oui  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that,  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  wt  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  ndemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
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name  and/or  address,  you  must  state 
this  prominently  at  the  begiiming  of 
yoxit  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  you  should  contact  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.  (local  time),  on  May 
10,  2000.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  schedided  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATK>N  CONTACT. 

Public  Meeting 

If  only" one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  nde  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 


Executive  Order  12630— Takings 

This.rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  siuface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(lO),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332{2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  a.4.A). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  RegxUatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  regidations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  woidd  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 

Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  federal  regulation. 

Small  Business  RegulatoryEnforcement 
Fairness  Act 

This  nde  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  nde  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations,  Surface 
mining.  Underground  mining 
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BIUJNG  CODE  431(M)6-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-99-070] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Westchester  Creeic,  Bronx  River,  and 
Hutchinson  River,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  rules  for  three  New 
Yorlt  City  bridges;  the  Bruckner 
Boulevard/Unionport  Bridge,  at  mile 
1.7,  across  Westchester  Creek  at  the 
Bronx,  the  Bruckner  Boulevard/Eastern 
Boulevard  Bridge,  mile  1.1,  across  the 
Bronx  River  at  the  Bronx,  and  the 
Hutchinson  River  Parkway  Bridge,  mile 
0.9,  across  the  Hutchinson  River,  at  the 
Bronx,  all  in  New  York.  The  bridge 
owner  asked  the  Coast  Guard  to  change 
the  regulations  to  require  a  two-hour 
advance  notice  for  openings.  This  action 
is  expected  to  relieve  the  owner  of  the 
bridge  from  the  requirement  to  crew 
each  bridge  at  all  times  by  using  a 
roving  crew  of  drawtenders  and  still 
meet  the  reasonable  needs  of 
Navigation. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  26,  2000. 
ADDRESSES:  You  may  mail  conunents  to 
Commander  (obr).  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except.  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District.  (617)  223-8364. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
conunents  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  niunber  for 
this  rulemaking  (CGDOl-99-070), 
indicate  the  Specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  i^aterial  in  an  luibound 
format,  no  lajger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stakiped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
diu'ing  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting;  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  thtt  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Puq)ose 

Bruckner  Boiklevard/Eastem  Boulevard 
Bridge  j 

The  Bruckoer  Boulevard/Eastern 
Boulevard  Bridge,  mile  1.1,  across  the 
Bronx  River  it  the  Bronx,  has  a  vertical 
clearance  of  27  feet  at  mean  high  water 
and  34  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Bruckner  Boulevard/Eastern  Boulevard 
Bridge  in  33  CFR  117.771(a)  require  the 
bridge  to  ope^  on  signal  if  at  least  a 
four-hoiu-  advance  notice  is  given  to  the 
NYCDOT  Ra^io  Hotline,  or  NYCDOT 
Bridge  Operations  Office.  From  7  a.m.  to 
9  a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Fridf  y,  the  bridge  need  not 
open  for  vessbl  traffic. 

Hutchinson  Hiver  Parkway  Bridge 

The  Hutchinson  River  Parkway 
Bridge,  mile  t.9,  across  the  Hutchinson 
River  at  the  Bronx,  has  a  vertical 
clearance  of  30  feet  at  mean  high  water 
and  38  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Hutchinson  River  Parkway  Bridge  in  33 
CFR  117.793(b)  require  the  bridge  to 
open  on  signal  if  at  least  a  six-hour 
advance  notice  is  given. 


Bruckner  Boulevard/Unionport  Bridge 

The  Bruckner  Boulevard/Unionport 
Bridge,  at  mile  1.7,  across  Westchester 
Creek  at  the  Bronx,  has  a  vertical 
clearance  of  14  feet  at  mean  high  water 
and  21  feet  at  mean  low  water.  The 
existing  operating  regulations  for  the 
Bruckner  Boulevard  Bridge  in  33  CFR 
117.815  require  the  bridge  to  open  on 
signal;  except  that,  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.,  Monday  through 
Friday,  the  draw  need  not  open  for 
vessel  traffic. 

The  owner  of  the  bridges,  the  New 
York  City  Department  of  Transportation 
(NYCDOT),  submitted  bridge  opening 
log  data  to  the  Coast  Guard  for  review. 
The  bridge  owner  plans  to  operate  all 
three  bridges  with  multiple  crews  of 
drawtenders  afteff  a  two-hour  advance 
notice  is  given.  The  two-hour  advance 
notice  for  all  three  bridges  will  make  the 
advance  notice  requirement  consistent 
for  each  bridge  aUowing  sufficient  time 
for  the  roving  crews  of  drawrtenders  to 
operate  all  three  bridges.  The  closed 
periods  7  a.m.  to  9  a.m.  and  4  p.m.  to 
6  p.m.,  Monday  through  Friday,  for 
Bruckner  Boulevard/Unionport  Bridge 
and  Bruckner  Boulevard/Eastern 
Boulevard  Bridge  will  not  be  changed 
by  this  rule.  The  number  of  bridge 
openings  at  the  three  bridges  are  as 
follows: 


Bruckner/Unionport  .. 

Bruckner/Eastern  

Hutchinson  Parkway 


1998 


429 

0 

75 


1999 


516 

0 

129 


The  Coast  Guard  believes  that  the 
owner's  proposal  to  use  multiple  crews 
of  roving  drawtenders  to  operate  these 
bridges  will  meet  the  needs  of 
navigation.  The  bridge  owner  will 
provide  additional  crews  of  drawtenders 
in  the  event  the  number  of  bridge 
opening  requests  increases. 

The  Coast  Guard  believes  that  the 
two-hour  advance  notice  is  reasonable 
because  the  bridges  will  still  open  on 
signal,  except  during  the  closed  periods 
at  Bruckner  Boulevard/Unionport 
Bridge  and  Bruckner  Boulevard/Eastern 
Boulevard  Bridge,  provided  the  two- 
houi  notice  is  given.  The  commercial 
vessel  transits  on  the  Bronx  River, 
Hutchinson  River,  Eastchester  Creek 
and  Westchester  Creek  are  scheduled  in 
advance.  Providing  a  two-hour  notice 
for  bridge  openings  should  not  prevent 
vessels  from  transiting  the  waterway  in 
a  timely  manner. 

The  advance  notice  time  will  be 
reduced  at  the  Bruckner  Boulevard/ 
Eastern  Boulevard  and  the  Hutchinson 
River  Parkway  bridges  from  four-hoiu' 
and  six-hour  advance  notice, 
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respectively  to  two-hoiu's  advance 
notice  for  both  bridges. 

Discussion  of  Proposal 

The  Coast  Guard  proposed  to  revise 
the  operating  regulations  for  the  Bronx 
River,  Hutchinson  River  (Eastchester 
Creek)  and  Westchester  Creek  as 
follows: 

Bruckner  Boulevard/Eastern  Boulevard 
Bridge 

Revise  the  operating  regulations  at  33 
CFR  117.771(a)  for  the  Bruckner 
Boulevard/Eastern  Boulevard  Bridge, 
mile  1.1,  across  the  Bronx  River,  to 
require  that  the  draw  shall  open  on 
signal  if  at  least  a  two-hoiu  advance 
notice  is  given.  The  requirement  that  the 
draw  need  not  open  for  vessel  traffi.c,  7 
a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m., 
Monday  through  Friday,  will  remain 
unchanged  by  this  action. 

Hutchinson  River  Parkway  Bridge 

Revise  the  operating  regulations  at  33 
CFR  117.793(b)  for  the  Hutchinson 
Parkway  Bridge,  mile  0.9,  across  the 
Hutchinson  River,  to  require  that  the 
draw  shall  open  on  signal  if  at  least  a 
two-hoiu  advance  notice  is  given. 

Bruckner  Boulevard/Unionport  Bridge 

Revise  the  operating  regulations  at  33 
CFR  117.815  for  the  Bruckner 
Boulevard/Unionport  Bridge,  mile  1.7, 
across  Westchester  Creek,  to  add  the 
requirement  that  the  draw  open  on 
signal  if  at  least  a  two-hour  advance 
notice  be  given.  The  requirement  that 
the  draw  need  not  open  for  vessel 
traffic,  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p.m.,  Monday  through  Friday,  will 
remain  unchanged  by  this  action. 

Requests  for  bridge  openings  may  be 
given  to  the  New  York  Citv  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline  or  NYCDOT  Bridge  Operations 
Office. 

This  consistent  two-hour  advance 
notice  requirement  wdll  allow  the  bridge 
owner  to  utilize  multiple  crews  of 
drawtenders  to  open  the  bridges  and 
still  meet  the  reasonable  needs  of 
navigation. 

The  Coast  Guard  believes  this  roving 
crew  concept  will  be  successful  because 
commercial  vessel  transits  are 
schedided  in  advance.  Providing  a  two- 
hour  notice  for  bridge  openings  should 
not  prevent  vessels  from  transiting  the 
waterway  in  a  timely  manner. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 


6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  imnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridges  will  still  open  for  marine 
traffic  provided  a  two-hour  notice  is 
given.  Commercial  transits  are 
scheduled  in  advance.  Providing  a  two- 
hour  advance  notice  should  not  prevent 
vessels  from  transiting  in  a  timely 
manner. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridges  will  still  open  for  all 
vessel  traffic  after  a  two-hoiu'  advance 
notice  is  given.  Commercial  vessel 
transits  are  scheduled  in  advance. 
Providing  a  two-hoiu  notice  for  bridge 
openings  should  not  prevent  vessels 
from  transiting  the  waterway  in  a  timely 
manner. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think 
it  qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

CoUection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  nile  does  not  have  implications 
for  federalism  imder  that  Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incm-  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  docimfientation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
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under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.771(a)  is  revised  to 
read  as  follows: 

§117.771    Bronx  River. 

(a)  The  draw  of  the  Bruckner 
Boulevard  Bridge,  mile  1.1,  at  the 
Bronx,  New  York,  shall  open  on  signal 
if  at  least  a  two-hour  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline,  or  the  NYCDOT  Bridge 
Operations  Office.  From  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.,  Monday  through 
Friday,  the  bridge  need  not  be  opened 
for  the  passage  of  vessels. 
***** 

3.  Section  117.793(b)  is  revised  to 
read  as  follows: 

$117,793    Hutchinson  Rtver  (Eastchester 
CrMk). 

***** 

(b)  The  draw  of  the  Hutchinson  River 
Parkway  Bridge,  mile  0.9,  at  the  Bronx, 
New  York  shall  open  on  signal  if  at  least 
a  two-hour  notice  is  given  to  the  New 
York  City  Department  of  Transportation 
(NYCDOT)  Radio  Hotline,  or  the 
NYCDOT  Bridge  Operations  Office. 
***** 

4.  Section  117.815  is  revised  to  read 
as  follows: 

§117.815    Westchester  Creek. 

The  draw  of  the  Bruckner  Boulevard/ 
Unionport  Bridge,  mile  1.7,  at  the 
Bronx,  New  York,  shall  open  on  signal 
if  at  least  a  two-hour  advance  notice  is 
given  to  the  New  York  City  Department 
of  Transportation  (NYCDOT)  radio 
hotline,  or  the  NYCDOT  Bridge 
Operations  Office.  The  draw  need  not  be 
opened  for  vessel  traffic  from  7  a.m.  to 
9  a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday.  The  owner  of  the  bridge 
shall  provide  clearance  gauges 
according  to  the  provisions  of  §  118.160 
of  this  chapter. 

Dated:  April  12,  2000. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc.  00-10266  Filed  4-24-00;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parti  258 
RIN  3095-AA87 

NARA  Reproduction  Fee  Schedule 

agency:  National  Archives  and  Records 
Administration  (NARA). 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  NARA  proposes  to  revise  its 
schedule  of  fees  for  reproduction  of 
records  and  other  materials  in  the 
custody  of  the  Archivist  of  the  United 
States.  This  proposed  rule  covers 
reproduction  of  Federal  records  created 
by  other  agencies  that  are  in  the 
National  Archives  of  the  United  States, 
donated  historical  materials. 
Presidential  records,  Nixon  Presidential 
historical  materials,  certain  Federal 
agency  records  in  NARA  Federal 
records  centers,  and  records  filed  with 
the  Office  of  the  Federal  Register.  The 
fees  are  being  changed  to  reflect  current 
costs  of  providing  the  reproductions. 
This  rule  will  affect  members  of  the 
public  and  Federal  agencies  who  order 
reproductions  from  NARA. 

DATES:  Comments  must  be  received  by 
June  26,  2000. 

ADDRESSES:  Submit  comments  to  the 
Regulation  Gonunent  Desk  (NPLN), 
Room  4100,  National  Archives  at 
College  Park;  8601  Adelphi  Road. 
College  Park,  MD  20740-6001. 
Conunents  may  also  be  faxed  to 
(301)713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allar*  on  (301)713-7360. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  fees  for  reproduction  of  records 
in  36  CFR  Part  1258  are  set  under  the 
Archivist's  authority  in  44  U.S.C. 
2116(c).  That  statute  requires  that,  to  the 
extent  possil^le,  NARA  recover  the 
actual  cost  of  making  copies  of  records 
and  other  materials  transferred  to  the 
custody  of  the  Archivist  of  the  United 
States.  In  determining  these  costs, 
NARA  has  considered  only  the  order 
handling,  materials  and  equipment, 
shipping,  and  the  labor  costs  directly 
associated  with  making  the 
reproduction. 

NARA  last  revised  the  reproduction 
fee  schedule  in  1997  on  the  basis  of  a 
cost  study  conducted  in  1995  and  1996. 
Since  1997,  NARA  costs  have  increased 
because  of  higher  materials  and 
shipping  costs  and  mandatory  cost  of 
living  adjustments  to  staff  salaries. 
Despite  these  increases,  the  proposed 
fees  for  man|  products  fulfilled  by  mail 
order  will  remain  the  same  or  increase 
only  slightly.  The  following  sections  of 
this  SUPPLEMENTARY  INFORMATION 
discuss  whete  we  are  proposing 
significant  changes  in  fees. 

Fees  for  Sel&service  Copies 

Fees  for  self-service  paper-to-paper 
and  microfilin-to-paper  copied,  which 
represent  approximately  46  percent  of 


our  reproduction  voliune,  must  increase 
by  5  cents  each  to  recover  NARA's  costs, 
lliis  is  the  first  such  increase  in  10 
years.  The  fee  for  self-service  paper-to- 
paper  copies  will  be  15  cents  per  copy. 
The  fee  for  self-service  microfilm-to- 
paper  copies  vvdll  be  30  cents  per  copy. 

Electrostatic  and  Microfilm  Orders  at 
Washington,  DC,  Area  Facilities 

We  are  discontinuing  "block"  pricing 
for  standard  electrostatic  copy  and 
camen:  microfilm  image  reproduction 
orders  at  Washington,  DC,  area  facilities. 
With  this  pricing,  the  customer  paid  one 
fee  for  the  initial  block  of  copies  and  a 
separate  fee  for  each  additional  block  of 
copies.  Unit  pricing  (per  page) 
continued  to  be  used  at  all  regional 
facilities  and  Presidential  libraries.  This 
pricing  structure,  imposed  with  the  July 
1997  revision  of  the  fee  schedule,  was 
intended  to  reduce  the  amoimt  of  time 
spent  by  archival  staff  estimating  the 
number  of  pages  to  be  copied  when 
preparing  quotes  for  researchers  and  to 
reduce  the  amount  of  time  spent  by  the 
Trust  Fund  staff  in  processing  refunds 
for  overestimated  copy  counts  and  in 
pursuing  debt  collection  for 
underestimated  Copy  counts.  However, 
after  years  of  unit  pricing,  our  customers 
found  block  pricing  to  be  confusing. 
Staff  members  found  that  they  were  now 
dependent  upon  charts  to  calciilate 
quotes  and  the  block  sizes  were  not 
large  enough  to  significantly  reduce  the 
need  for  accurate  page  counts.  Finally, 
NARA's  new  order  fiilfiUment  system 
will  not  support  block  pricing  without 
extensive,  and  expensive,  customization 
that  would  be  passed  on  to  customers. 

We  propose  to  revert  to  unit  pricing 
for  these  products  nationwide.  The 
proposed  imit  pricing  for  both 
electrostatic  copies  (50  cents  per  copy) 
and  camera  microfilm  images  (70  cents 
per  image)  is  not  changed  from  the  1997 
unit  cost  on  which  the  block  prices  were 
based.  For  camera  microfilm  images, 
there  will  be  no  significant  change  in 
cost.  Most  camera  microfilm  customers 
will  pay  the  same  or  slightly  less  than 
they  pay  with  block  pricing. 

The  proposed  pricing  for  electrostatic 
copies  signifies  no  change  in  fee  for  90 
percent  of  the  copies  sold  nationwide. 
Customers  who  ordered  copies  from  the 
two  NARA  archival  facilities  in  the 
Washington,  DC,  area  (10  percent  of  the 
total  copies  sold  nationwide)  are  the 
only  customers  affected  by  the  proposed 
return  to  unit  pricing.  Under  block 
pricing,  some  ooders  had  a  discounted 
per  imit  cost  because  of  the  way  that  the 
blocks  were  priced.  Generally,  only 
customers  with  larger  orders  (more  than 
40  copies)  will  have  an  increase  in  the 
cost  of  their  orders. 
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Fixed-fee  Orders 

NARA  uses  specialized  forms  (NATF- 
80  series  of  forms)  to  handle  requests  for 
reproductions  of  certain  types  of  records 
with  high  reference  volume.  Each  of 
these  forms  is  used  as  part  of  a  two-step 
process:  (1)  To  search  for  the  requested 
file  and,  if  found,  make  copies;  and  (2) 
to  bill  the  requesting  researcher  for  the 
copies  of  the  records  when  the  search  is 
successful.  Approximately  125,000  of 
these  requests  are  submitted  to  NARA 
each  year,  of  which  76,000  result  in 
reproductions. 

We  are  making  three  changes  in  this 
fixed  fee  order  program.  First,  we 
propose  to  discontinue  the  practice  of 
selecting  docimients  and  providing  only 
partial  files.  Now  all  fixed  fee  orders 
will  include  the  entire  file.  The  most 
dramatic  impact  of  this  change  will  be 
that  people  who  order  military  pension 
files  will  receive  much  larger  full  files 
that  average  105  pages  instead  of  a 
selection  of  14-20  pages.  When  searches 
based  on  the  current  NATF  Form  80, 
Order  for  Copies  of  Veterans  Records, 
are  successful,  NARA's  practice  has 
been  to  select  and  reproduce  up  to  20 
pages  which  would  be  of  most  use  for 
genealogical  research  from  the  file.  In 
order  to  obtain  a  copy  of  the  full  file,  the 
customer  has  had  to  prepare  and  send 
a  separate  request  for  the  remaining 
documents  in  the  file,  which  was 
charged  at  the  per-page  price.  While  full 
bounty  land  warrant  application  records 
and  military  service  records  generally 
fall  within  the  20-page  limit,  the  average 
military  pension  file  is  105  pages. 

Our  intent  is  to  provide  all  customers 
with  access  to  the  complete  record 
responsive  to  their  request.  The 
selection  process  is  not  consistent  with 
NARA's  overall  reference  practices,  and 
misleads  some  researchers  that  the 
selected  pages  constitute  the  entire  file. 
Increasing  numbers  of  genealogical 
researchers  have  recognized  that  the 
selected  documents  do  not  meet  their 
needs.  Receipt  of  copies  of  selected 
records  often  leads  to  requests  for  the 
remaining  pages  in  a  file.  This  results  in 
many  researchers  submitting  two 
separate  requests,  doubling  both  the 
researcher's  and  NARA's  time  spent  on 
the  reference  transaction  and  increasing 
potential  damage  to  the  fragile  records 
through  the  more  frequent  handling. 

The  new  procedure  will  immediately 
give  the  researcher  all  the  information 
about  the  soldier  or  sailor  contained  in 
the  file.  While  the  14  to  20  pages  that 
were  normally  selected  contained  much 
useful  biographical  information  (such  as 
general  statement  of  service,  the  names 
of  wives  and  children,  birth  dates,  and 
death  dates),  they  by  no  means  tell  the 


full  story  of  a  pensioner's  case.  Medical 
information  about  continuing  ailments 
resulting  from  war  wounds  or  illnesses 
and  prolonged  battles  to  obtain  benefits 
are  also  of  great  interest  to  family 
historians.  These  additional  records 
round  out  the  portrait  of  the  veteran  and 
his  family. 

Second,  we  are  replacing  the  NATF 
Form  80,  Order  for  Copies  of  Veterans 
Records,  with  two  separate  new  forms  to 
facilitate  more  efficient  service.  NATF 
Form  85  (Order  for  Copies  of  Federal 
Pension  or  Boimty  Land  Warrant 
Applications)  and  NATF  Form  86 
(C5rder  for  Copies  of  Military  Service 
Records)  will  replace  NATF  Form  80. 
This  change  will  also  help  researchers 
to  tmderstand  the  distinctions  among 
the  three  types  of  records.  The  military 
service  records  (ordered  on  NATF  Form 
86),  the  bounty  land  warrant  application 
files  (NATF  Form  85),  and  the  pension 
files  (also  on  NATF  Form  85)  share 
some  of  the  same  basic  facts  about  the 
person.  But  military  service  files  rarely 
contain  personal  information  other  than 
a  physical  description  of  the  soldier 
and/or  medical  information.  They 
document  the  soldier's  movements 
during  the  war.  Bounty  land  warrant 
applications  and  pension  files  contain 
basically  the  same  type  of  information 
because  they  were  applications  for  the 
same  type  of  benefit.  The  soldier  or 
widow  provided  a  statement  of  service 
that  would  qualify  them  for  the  bounty 
or  the  pension.  The  claim  may  or  may 
not  include  information  about  when  the 
soldier  was  married,  the  names  and  ages 
of  children,  etc.  However,  the  pension 
files  are  on  average  larger  since  they 
often  cover  a  longer  period  of 
government  payments  and  they  often 
have  more  supporting  docimients  over 
time.  In  addition,  the  bounty  land 
warrant  application  files  start  after  the 
Revolutionary  War  and  end  in  1855. 
Bounty  land  applications  for  the 
Revolutionary  War  are  combined  in  the 
pension  files  and  do  not  exist  as  a 
separate  series.  The  average 
Revolutionary  War  pension  file  is  40 
pages,  including  the  bounty  land 
warrant  application.  Unlike  the  other 
pension  files,  Revolutionary  War  • 
pension  files  are  only  available  on 
microfilm,  which  contributes  to  a  higher 
labor  cost  for  reproduction.  Each  type  of 
file  is  different  because  it  was  created 
for  a  different  purpose,  at  a  different 
time,  and  in  response  to  different  laws 
with  different  requirements. 

In  the  third  change,  the  fees  for  fixed 
fee  orders  will  increase  for  the  first  time 
since  1991.  In  past  fee  schedules,  NARA 
has  set  a  uniform  fee  for  the  NATF 
Forms  80.  81,  83  and  84  that  represents 
a  blending  of  the  actual  costs  for 


providing  those  orders.  In  this  fee 
schedule  we  propose  to  set  the  fees  for 
each  type  of  order  separately  to  reflect 
the  cost  of  each  individual  type  of  order. 
We  specifically  invite  your  comments 
on  this  change. 

By  pricing  each  type  of  file  separately, 
the  ship  passenger  arrival  records 
(NATF  Form  81)  and  the  full  bounty 
land  warrant  application  files  (NATF 
Form  85)  are  $17.25,  while  the  land 
records  on  the  NATF  Form  84  are 
$17.75.  Federal  Census  orders  (NATF 
Form  82)  and  Eastern  Cherokee 
applications  to  the  Court  of  Claims 
(NATF  Form  83)  are  $17.50.  The  fee  for 
copies  of  full  military  service  records 
(NATF  Form  86)  will  be  $17.00  and  the 
fee  for  copies  of  full  federal  pension 
files  (NATF  Form  85)  wrill  be  $40. 

If  we  set  blended  fees,  the  fee  for 
orders  on  NATF  Forms  81,  82,  83,  84, 
and  86  would  be  $17.50.  The  fee  for 
orders  for  full  bounty  land  warrants  on 
NATF  Form  85  would  also  be  $17.50. 
The  fee  for  orders  for  federal  pension 
files  on  NATF  Form  85  would  be  $40.00 
under  either  the  blended  pricing  or  the 
individual  pricing  approach. 

Finally,  we  propose  to  make  this  fee 
schedule  effective  September  1,  2000.  as 
we  indicate  in  proposed  §  1258.16. 

Other  Changes  to  Part  1258 

We  have  rewritten  Part  1258  in  plain 
language  in  accordance  with  the 
Presidential  Memorandum  of  June  1, 
1998.  Plain  Language  in  Government 
Writing.  No  substantive  changes  have 
been  made  to  NARA's  current  policies 
in  proposed  §  §  1258.1, 1258.2. 1258.6, 
1258.8, 1258.10,  and  1258.14,  although 
existing  §  §  1258.4  and  1258.6  have  been 
combined  in  proposed  §  1258.6. 

Paperwork  Reduction  Act 

NATF  Forms  81  through  86  in  this 
proposed  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  and 
bear  current  approval  numbers  on  the 
face  of  the  forms. 

This  proposed  rule  is  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866  of  September  30. 
1993,  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  This 
proposed  rule  does  not  have  federalism 
implications.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
affected  public  is  primarily  individuals. 

List  of  Subiects  in  36  CFR  Part  1258 

Archives  and  records. 
For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  revise  Part 
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1258  of  title  36,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1258— FEES 

Sec. 

1258.1  What  is  the  authority  for  this  part? 

1258.2  What  does  the  NARA  reproduction 
fee  schedule  cover? 

1258.4    What  reproductions  are  not  covered 

by  the  NARA  fee  schedule? 
1258.6    When  does  NARA  provide 

reproductions  without  charge? 
1258.8    Who  pays  to  have  a  copy  negative 

made? 
1 258. 10    What  is  N ARA's  mail  order  policy? 
1258.12    NARA  reproduction  fee  schedule. 
1258.14    What  is  NARA's  payment  policy? 
1258.16    Effective  date. 

Authority:  44  U.S.C.  2116(c)  and  2307. 

§1258.1    Wtwt  Is  the  authority  for  this 
part? 

(a)  44  U.S.C.  2116(c)  authorizes 
NARA  to  charge  a  fee  for  making  or 
authenticating  copies  or  reproductions 
of  materials  transferred  to  the 
Archivist's  custody. 

(b)  44  U.S.C.  2307  authorizes  the 
Archivist  of  the  United  States,  as 
Chairman  of  the  National  Archives 
Trust  Fund  Board,  to  prepare  and 
publish  special  works  and  collections  of 
sources  and  to  prepare,  duplicate,  edit, 
and  release  historical  photographic 


materials  and  soimd  recordings  and  sell 
those  publications  and  releases  at  a 
price  that  wijl  cover  their  cost,  plus  10 
percent.       | 

§1258.2    What  does  th«  NARA 
reproduction  fee  sdiedule  cover? 

The  NARA  reproduction  fee  schedule 
in  §  1258.12  covers  reproduction  of: 

(a)  NARA  archival  records,  donated 
historical  materials.  Presidential 
records,  and  Nixon  Presidential 
historical  materials  except  as  otherwise 
provided  in  §  §  1258.4  and  1258.6.  Some 
reproduction  services  listed  in  §  1258.12 
may  not  be  aK^ailable  at  all  NARA 
facilities; 

(b)  Other  Federal  records  stored  in 
NARA  Federal  records  centers,  except 
when  NARA  and  the  agency  that 
transferred  the  records  have  agreed  to 
apply  that  agency's  fee  schedule;  and 

(c)  Records  filed  with  the  Office  of  the 
Federal  Register. 

§  1 258.4    What  reproductions  are  not 
covered  by  ttw  NARA  fee  schedule? 

The  following  categories  are  not 
covered  by  the  NARA  fee  schedule  in 
§1258.12. 

(a)  Still  photography,  including  aerial 
film,  and  oversize  maps  and  drawings. 
Information  on  the  availability  and 
prices  of  repfoductions  of  records  held 


in  the  Special  Media  Archives  Services 
Division  (NWCS),  8601  Adelphi  Rd., 
College  Park,  MD  20740-6001,  and  in 
the  Presidential  libraries  and  regional 
archives  (see  36  CFR  1253.3  and  36  CFR 
1253.7  for  addresses)  may  be  obtained 
from  the  tuiit  which  has  the  original 
records. 

(b)  Motion  pictiu«,  sound  recording, 
and  video  holdings  of  the  National 
Archives  and  Ptesidential  libraries. 
Information  on  the  availability  of  and 
prices  for  reproduction  of  these 
materials  are  available  from  the  Special 
Media  Archives  Services  Division 
(NWCS).  8601  Adelphi  Rd.,  Room  3340, 
College  Park,  MD  20740-6001,  or  from 
the  Presidential  library  which  has  such 
materials  (see  3$  CFR  1253.3  for 
addresses). 

(c)  Electronic  records.  Information  on 
the  availability  of  and  prices  for 
duplication  are  available  from  the 
Electronic  and  Special  Media  Records 
Services  Divisian  (NWME),  8601 
Adelphi  Rd.,  Room  5320,  College  Park, 
MD  20740-6001,  or  fit)m  the 
Presidential  library  which  has  such 
materials  (see  36  CFR  1253.3  for 
addresses). 

(d)  Reproduction  of  the  following 
types  of  records  using  the  specified 
order  form:         1 


Type  of  record  and  order  form 


Price 


(1)  Passenger  arrival  lists  (order  form  NATF  Form  81)  J 

(2)  Federal  Census  requests  (order  form  NATF  Form  82)  I 

(3)  Eastern  Cherokee  applications  to  the  Court  of  Claims  (order  form  NATF  Form  83) 

(4)  Land  entry  records  (order  form  NATF  84) , 

(5)  Bounty  land  warrant  application  files  (order  form  NATF  Forin  85)  

(6)  Pension  files  more  than  75  years  old  (order  fonn  NATF  Foim  85)  

(7)  Military  sen/ice  files  more  than  75  years  old  (order  forni  NATF  Form  86)  


$17.25 
17.50 
17.50 
17.75 
17.25 
40 
17 


(e)  National  Archives  Trust  Fund 
Board  publications,  including  microfilm 
publications.  Prices  are  available  from 
the  Customer  Service  Center  (NWCC2), 
8601  Adelphi  Rd.,  Room  1000,  College 
Park,  MD  20740-6001. 

(f)  Reproductions  of  NARA 
operational  records  made  in  response  to 
FOIA  requests  tmder  part  1250  of  this 
chapter. 

(gj  Orders  for  expedited  service 
("rush"  orders)  for  reproduction  of  still 
pictures  and  motion  picture  and  video 
recordings  among  the  holdings  of  a 
Presidential  library.  Orders  may  be 
accepted  on  an  expedited  basis  by  the 
library  when  the  library  determines  that 
sufficient  persoiuiel  are  available  to 
handle  such  orders  or  that  the  NARA 
contractor  making  the  reproduction  can 
provide  the  service.  Rush  orders  are 
subject  to  a  surcharge  to  cover  the 
additional  cost  of  providing  expedited 
service. 


(h)  Orders  requiring  additional 
expense  to  meet  imusual  customer 
specifications  such  as  the  use  of  special 
techniques  to  make  a  photographic  copy 
more  legible  than  the  original 
document,  or  unusual  format  or 
background  requirement  for  negative 
microfilm.  Fees  for  these  orders  are 
computed  for  each  order. 

§1258.6    When  does  NARA  provide 
reproductions  without  charge? 

NARA  does  not  charge  a  fee  for 
reproduction  or  certification  in  the 
instances  described  in  this  section,  if 
the  reproduction  is  not  a  color 
reproduction.  Color  reproductions  are 
furnished  to  the  public  and  the 
Government  only  on  a  fee  basis. 

(a)  When  NARA  furnishes  copies  of 
documents  to  other  elements  of  the 
Federal  Government.  However,  a  fee 
may  be  chained  if  the  appropriate 
director  determines  that  the  service 


cannot  be  performed  without 
reimbursement; 

(b)  When  NAJRA  wishes  to 
disseminate  information  about  its 
activities  to  the  general  public  through 
press,  radio,  television,  and  newsreel 
representatives; 

(c)  When  the  reproduction  is  to 
furnish  the  donor  of  a  document  or 
other  gift  with  a  copy  of  the  original; 

(d)  When  the  reproduction  is  for 
individuals  or  associations  having 
official  volimtary  or  cooperative 
relations  with  NARA  in  its  work; 

(e)  When  the  reproduction  is  for  a 
foreign.  State,  or  local  government  or  an 
international  agency  and  furnishing  it 
without  charge  is  an  appropriate 
courtesy;  i 

(f)  For  records  of  other  Federal 
agencies  in  NARA  Federal  records 
centers  only:      j 

(1)  When  furnishing  the  service  free 
conforms  to  gei^rally  established 
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(f)  Self-service  Polaroid  prints:  $5.75 
per  print. 

(g)  Unlisted  processes:  For 
reproductions  not  covered  by  this  fee 
schedule,  see  also  §  1258.4.  Fees  for 


comments  by  the  public  on  the 
proposed  invrmation  collections,  are 
due  June  26,  2000.  The  Office  of 
Management  and  Budget  ("QMB")  must 
submit  written  comments  on  the 


appealed  this  decision  to  the  Court  of 
Appeals,  arguing  that  a  coverage-based 
service  area  defmition  should  not  be 
applied  to  them,  because  the  platforms 
on  which  their  transmitters  nneratn 
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business  custom,  such  as  furnishing 
personal  reference  data  to  prospective 
employers  of  former  (^vemment 
employees; 

(2)  When  the  reproduction  of  not 
more  than  one  copy  of  the  document  is 
required  to  obtain  from  the  Government 
financial  benefits  to  which  the 
requesting  person  may  be  entitled  (e.g., 
veterans  or  their  dependents,  employees 
with  workmen's  compensation  claims, 
or  persons  instued  by  the  Government); 

(3)  When  the  reproduction  of  not 
more  than  one  copy  of  a  hearing  or  other 
formal  proceeding  involving  security 
requirements  for  Federal  employment  is 
requested  by  a  person  directly 
concerned  in  the  hearing  or  proceeding; 
and 

(4)  When  the  reproduction  of  not 
more  than  one  copy  of  a  dociunent  is  for 
a  person  who  has  been  required  to 
furnish  a  personal  document  to  the 
Government  (e.g.,  a  birth  certificate 


required  to  be  given  to  an  agency  where 
the  original  cannot  be  retiuned  to  the 
individual). 

§  1 258.8    Who  pays  to  have  a  copy 
negative  made? 

Requests  for  photographs  of  materials 
for  which  no  copy  negative  is  on  file  are 
handled  as  follows: 

(a)  The  customer  is  charged  to  make 
the  copy  negative,  except  in  cases  where 
NARA  wishes  to  retain  the  negative  for 
its  own  use. 

(b)  When  no  fee  is  charged  the 
negative  becomes  the  property  of  : 
NARA.  When  a  fee  is  charged  the 
negative  becomes  the  property  of  the 
customer.                                            . 

§  1 258.1 0    What  is  NARA's  mail  order 
policy? 

(a)  There  is  a  minimum  fee  of  $10.00 
per  order  for  reproductions  that  are  sent 
by  mail  to  the  customer. 


(b)  Orders  to  addresses  in  the  United 
States  are  sent  either  first  class  or  UPS 
depending  on  the  weight  of  the  order 
and  availability  of  UPS  service.  When  a 
customer  requests  special  mailing 
services  (such  as  Express  Mail  or 
registered  mail)  and/or  shipment  to  a 
foreign  address,  the  cost  of  the  special 
service  and/or  additional  postage  for 
foreign  mail  is  added  to  the  cost  of  the 
reproductions. 

§1258.12    NARA  fee  schedule. 

(a)  Certification:  $6. 

(b)  Electrostatic  copying  (in  order  to 
preserve  certain  records  which  are  in 
poor  physical  condition,  NARA  may 
restrict  customers  to  photographic  or 
microfilm  copies  instead  of  electrostatic 
copies): 


Service 


Fee 


(1)  Paper-to-paper  copies  (up  to  and  including  11  in.  by  17  in.)  made  by  the  customer  on  a  NARA  self-service  I  $0  15  oer  codv 
copier.  ]  ^' 


(2)  Paper-to-paper  copies  (up  to  and  including  11  in.  by  17  in.)  made  by  NAFIA  staff 


(3)  Oversized  electrostatic  copies 


(4)  Electrostatic  copies  (22  in.  by  34  in.) 


(5)  Microfilm  or  microfiche  to  paper  copies  made  by  the  customer  on  a  NAIRA  self-sen/ice  copier 


(6)  Microfilm  or  microfiche  to  paper  copies  made  by  NARA  staff 


$0.50  per  copy. 


$2.70  per  linear  foot. 


$2.70  per  copy. 


$0.30  per  copy. 


$1 .90  per  copy. 


(c)  Original  negative  microfilm  (paper-to-microfilm):  $0.70  per  image. 

(d)  Diazo  microfiche  duplication:  $2.50  per  fiche. 

(e)  Self-service  video  copying  in  the  Motion  Picture,  Sound  and  Video  Research  Room: 


Service 


(1)  Initial  90-min  use  of  video  copying  station  with  120-minute  videocassette 


(2)  Additional  90-minute  use  of  video  copying  station  with  no  videocassette 


(3)  Blank  120-minute  VHS  videocassette 


Fee 


$9.75. 


$6.25. 


$3.50. 
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each  Commissioner  to  receive  a  copy  of 
your  comments,  you  must  file  an 
original  plus  eleven  copies.  All  filings 
must  be  sent  to  the  Commission's 
Secretarv.  with  Maealie  Roman  Salas. 


any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

Rule  Changes 
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(f)  Self-service  Polaroid  prints:  $5.75 
per  print. 

(g)  Unlisted  processes:  For 
reproductions  not  covered  by  this  fee 
schedule,  see  also  §  1258.4.  Fees  for 
other  reproduction  processes  are 
computed  upon  request. 

§1258.14    Wtiat  is  NARA's  payment 
policy? 

(a)  Form  of  payment.  Fees  may  be 
paid  in  cash,  by  check  or  money  order 
made  payable  to  the  National  Archives 
Trust  Fund,  or  by  selected  credit  cards. 
Payments  from  outside  the  United 
States  must  be  made  by  international 
money  order  payable  in  U.S.  dollars  or 
a  check  drawn  on  a  U.S.  bank. 

(b)  Timing.  Fees  must  be  paid  in 
advance  except  when  the  appropriate 
director  approves  a  request  for  handling 
them  on  an  account  receivable  basis. 
Purchasers  with  special  billing 
requirements  must  state  them  when 
placing  orders  and  must  complete  any 
special  forms  for  NARA  approval  in 
advance. 

§1258.16    EffMtlve  date. 

The  fees  in  this  part  are  effective  on 
September  1,  2000. 

Dated:  February  28,  2000. 
lohn  W.  Carlin, 
Archivist  of  the  United  States. 
IFR  Doc.  00-10248  Filed  4-24-00;  8:45  am] 
BNJJNQ  CODE  7S1S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 
[FCC  97-110] 

Cellular  Service  and  Ottier  Commercial 
Mobile  Radio  Services  In  ttie  Gulf  of 
Mexico 

AGENCY:  Federal  Commiuiications 

Commission. 

ACTXm:  Proposed  rule. 

SUMINARY:  The  Federal  Communications 
Conunission  proposes  changes  to  its 
cellular  service  rules  for  the  Gulf  of 
Mexico  Service  Area  ("GMSA")  and 
proposes  licensing  and  service  rules  for 
operations  in  the  Gulf  of  Mexico  by 
other  commercial  mobile  radio  service 
providers.  The  proposed  rule  changes 
should  facilitate  ubiquitous  cellular 
service  along  the  coast  of  the  Gulf  of 
Mexico  and  minimize  interference 
disputes  between  terrestrial  and  water- 
based  carriers. 

DATES:  Comments  are  due  on  or  before 
May  15,  2000.  Reply  comments  are  due 
on  or  before  May  30,  2000.  Written 


comments  by  the  public  on  the 
proposed  iniormation  collections,  are 
due  June  26,  2000.  The  Office  of 
Management  and  Budget  ("OMB")  must 
submit  written  comments  on  the 
proposed  information  collection(s)  on  or 
before  June  26,  2000. 
ADDRESSES:  All  Comments  and  reply 
comments  may  be  filed  with  Magalie 
Roman  Salaa,  Office  of  the  Secretary, 
TW-A306,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davida  Grant,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Biueau,  Federal  Communications 
Commission,  202-418-7050,  or  via  the 
Internet  at  dgrant@fcc.gov.  For 
additional  information  concerning  the 
information  collection(s]  contained  in 
this  dociunent,  contact  Judy  Boley  at 
202-418-0214,  or  via  the  Internet  at 
jboIey@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  We 
created  the  Gulf  of  Mexico  Service  Area 
("GMSA")  in  1983  for  the  provision  of 
cellular  servfce  in  the  Gidf  of  Mexico, 
and  two  cellular  carriers,  PetroCom  and 
Bachow/Coa$tel,  currently  are  providing 
service.  The  rules  applying  to  cellular 
service  in  the  Gulf  have  been  subject  to 
controversy  and  litigation,  however, 
because  of  conflicts  between  the  two 
Gulf  licensees  and  land-based  celliilar 
carriers  in  markets  adjacent  to  the  Gulf. 
These  controversies  have  focused  on  the 
water-based  licensees'  desire  to  locate 
their  transmitters  on  land  as  well  as  on 
attempts  by  knd-based  licensees  to 
extend  their  coverage  into  the  Gulf.  In 
addition,  the  Gulf  carriers  are  subject  to 
unique  operational  requirements 
because  their  transmitters  are  located  on 
offshore  oil  and  natiual  gas  drilling 
platforms  that  move  from  time  to  time. 
Thus,  when  the  platforms  are  relocated, 
the  carriers  itiust  move  their 
transmitters  as  well,  thereby  causing  the 
coverage  provided  by  these  systems  to 
change. 

In  1992,1  t^Q  Commission  determined 
that  the  boundaries  of  the  Gulf  carriers' 
service  areas  should  be  defined  by  the 
actual  coverage  of  their  cell  sites.  This 
approach  was  the  same  as  the  approach 
applied  to  la&d-based  cellular  systems. 
Thus,  any  ar«a  where  coverage  is  not 
provided  would  be  considered  unserved 
area  that  cou)d  be  made  available  for 
licensing  to  others.  The  Gulf  carriers 


'  In  re  Amendment  of  Part  22  of  the  Commission's 
Rules  to  Provide!  for  Filing  and  Processing  of 
Applications  fop  Unserved  Areas  in  the  Cellular 
Service  and  to  \fodify  Other  Cellular  Rules.  CC 
Docket  90-6.  Third  Report  and  Order  and 
Memorandum  O  pinion  and  Order  on 
Reconsideration  7  FCC  Red  7183  (1992). 


appealed  this  decision  to  the  Court  of 
Appeals,  arguing  that  a  coverage-based 
service  area  definition  should  not  be 
applied  to  them,  because  the  platforms 
on  which  their  transmitters  operate 
move  from  location  to  location,  imlike 
land-based  sites.  The  Gulf  carriers 
contended  that  they  should  be  allowed 
to  operate  throughout  the  Gulf  without 
regard  to  the  loqation  of  their  sites  at 
any  given  time. 

m  1994,  in  response  to  the  Gulf 
carriers'  concerns,  the  Court  of  Appeals 
vacated  the  Commission's  service  area 
definition  insofar  as  it  applies  to  the 
Gulf  licensees.  The  court  held  that  the 
Commission  failed  to  take  the  Gulf 
carriers'  arguments  into  accovmt,  and 
that  the  Commission  had  failed  to 
adequately  support  its  decision  to  apply 
the  same  rules  to  water-based  carriers  as 
it  did  to  land-based  carriers  in  light  of 
the  operational  challenges  faced  by  the 
Gidf  carriers.  In  this  proposed 
rulemaking,  we  propose  a  new  approach 
to  licensing  in  the  Gulf  to  address  the 
court's  concerns.  Specifically,  we 
propose  to  address  the  remand  issue  by 
dividing  the  GMSA  into  two  areas:  a 
GMSA  Exclusive  Zone  and  a  GMSA 
Coastal  Zone.  The  Exclusive  Zone 
would  consist  of  the  majority  of  the 
GMSA,  except  for  coastal  waters  from 
the  shoreline  to  approximately  12  miles 
offshore,  which  Votdd  be  defined  as  the 
Coastal  Zone. 

In  the  proposed  Exclusive  Zone,  the 
existing  Gulf  carriers  would  be  licensed 
on  an  exclusive  basis  and  would  be 
permitted  to  move  their  transmitters 
freely  and  modify  their  coverage 
without  having  xmcovered  areas  deemed 
"unserved."  Areas  within  the  proposed 
Coastal  Zone  would  be  available  for 
licensing  under  the  Commission's 
unserved  area  auction  rules.  Thus, 
under  this  proposal,  both  Gulf-based 
and  land-based  carriers  could  apply  to 
serve  an  unserved  portion  of  the  Coastal 
Zone,  and  could  locate  sites  either  on 
land  or  on  water  to  do  so.  Areas  with 
mutually  exclusive  applications  woiUd 
be  subject  to  auction.  We  tentatively 
conclude  that  this  approach  will  best 
ensure  that  customers  in  coastal  areas 
receive  seamless  cellular  coverage. 

Filing  InibrmatiDii 

Comments  and  reply  comments  may 
be  filed  with  the  FCC  using  the 
Conunission's  Electronic  Comment 
Filing  System  ("ECFS")  or  by  filing 
paper  copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121  (1998).  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  Parties  who  choose  to 
file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  If  you  want 
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-  each  Commissioner  to  receive  a  copy  of 
yoiu:  comments,  you  must  file  an 

'     original  plus  eleven  copies.  All  filings 
must  be  sent  to  the  Commission's 
Secretary,  with  Magalie  Roman  Salas, 
Office  of  the  Secretary,  TW-A306, 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  A  3.5-inch  diskette  formatted 
in  an  IBM  compatible  format  using 
Microsoft  Word  for  Windows  or 
compatible  software  Diskettes  should  be 
submitted  to:  Davida  Grant,  Federal 
Communications  Commission,  Wireless 

.    Telecommunications  Bureau,  445  12th 
Street,  SW.,  Room  4C-241,  Washington, 
DC  20554.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number  in  this  case — WT  Docket  No. 
97-112),  type  of  pleading  (comments  or 
reply  comments),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  also  should 
include  the  following  phrase,  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  perferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 

-  Inc.,  1231  20th  Street,  NW.,  v 
Washington,  DC  20036. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Judy  Boley,  Federal  Commimications 
Commission,  Room  lC-804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov,  and  to 
Viriginia  Huth,  OMB  Desk  Officer, 
10236  NEOB,  725  17th  Street,  NW., 
Washington,  DC  20503  or  via  the 
Internet  to  vhuth@omb.eop.gov. 

Paperwork  Reduction  Act 

This  nUemaking  contains  proposed 
information  collection(s)  subject  to  the 
Paperwork  Reduction  Act  of  1995 
("PRA").  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden,  the 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportiuiity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
..   displays  a  currently  valid  control 
'■   number.  No  person  shall  be  subject  to 


any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  Commission's 
biu-den  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  No.:  306(>-XXXX. 

Title:  Notice  of  Public  Information 
Collection. 

Form  No.:  N/ A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30. 

Estimated  Time  Per  Response:  1.25 
hour. 

Frequency  of  Response:  The 
frequency  will  vary.  Respondents  may 
apply  for  unserved  territory  as  it 
becomes  available. 

Total  Annual  Burden:  37.50  hours. 

Total  Annual  Cost:  $7,500. 

Needs  and  Uses:  Two  carriers  are 
authorized  to  provide  cellular  service  in 
the  Gulf  of  Mexico.  However,  due  to  the 
transitory  nature  of  their  water-based 
sites  and  our  interference  rules,  service 
along  coastal  areas  in  the  Gulf  of  Mexico 
has  been  unreliable.  In  this  rulemaking, 
we  propose  a  regulatory  licensing 
scheme  to  facilitate  ubiquitous,  reliable 
cellular  coverage  along  coastal  areas.  As 
part  of  this  scheme,  we  propose  to 
bifurcate  the  Gulf  of  Mexico  into  a 
Coastal  Zone  and  Exclusive  Zone,  and 
allow  both  water  and  land-based 
carriers  the  opportimity  to  provide 
cellular  service  in  the  Coastal  Zone. 
Further,  we  propose  to  license  any 
unserved  areas  in  the  Coastal  Zone 
imder  our  Phase  n  licensing  ndes, 
which  require  the  filing  of  an 
application.  The  information  collected 
pursuant  to  this  collection  request  will 
be  used  to  license  imserved  areas  in  the 
Coastal  Zone  for  the  provision  of 
cellular  service. 

List  of  Subjects  in  47  CFR  Part  22 

Commiuiications  common  carriers. 


Federal  Commimications  Commission. 
Nfagaiie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
Part  22  as  follows: 

PART  22— PUBUC  MOBILE  SERVICES 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066, 
1083,  as  amended;  47  U.S.C.  154  and  303. 

2.  Section  22.99  is  amended  by 
adding  a  definitions  in  alphabetical 
order: 

§22.99    Definitions. 

***** 

GMSA  Coastal  Zone.  The 
geographical  area  within  the  Gulf  of 
Mexico  Service  Area  that  lies  between 
the  coast  line  and  a  line  defined  by 
Great  Circle  arcs  coimecting  the 
following  points  (geographical 
coordinates  listed  as  North  Latitude, 
West  Longitude)  consecutively  in  the 
order  listed: 

(1)  26°00' 97°00' 

(2)  27°30'  97°00' 

(3)  28°00'  96°30' 

(4)  28''30'  95°30' 

(5)  29°00'  94°30' 

(6)  29°30'  93°30' 

(7)  29°30'  93°30' 

(8)  29°20'  92°30' 

(9)  29°20'  91°40' 

(10)  29°D0'  91°10' 
(11)28°50'90°50' 
(12)29°00'89°40' 
(13)  28°40'  89°30' 
(14) 29°00'  88°40' 
(15)30°00'88°30' 
(16)30°00'86°00' 
(17)29°10'85°00' 

(18)  29°30'  84''00' 

(19)  28°30'  83°00' 
(20)28°00'83°15' 
(21)  27°00'  83°00' 
(22) 26°00'  82°20' 

(23)  25°00'  81°30' 

(24)  24°40'  83°00' 
(25) 24°00'  83°00' 

Gulf  of  Mexico  Service  Area  (GMSA). 
The  cellular  market  comprising  the 
water  area  of  the  Gulf  of  Mexico, 
bounded  on  the  West,  North  and  East  by 
the  coast  line.  Coast  line,  for  this 
purpose,  means  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea,  and  the  line  marking  the  seaward 
limit  of  inland  waters.  Inland  waters 
include  bays,  historic  inland  waters  and 
waters  circumscribed  by  a  fringe  of 
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islands  within  the  immediate  vicinity  of 
the  shoreline. 

***** 

3.  Section  22.131  is  amended  by 
revising  paragraph  (d)(2)(iv)  to  read  as 
follows: 

§22.131    Proceduivs  for  mutually 
exclusive  applications. 

***** 

(d)*  •  * 

(2)*    *    * 

(iv)  Any  application  to  expand  the 
CGSA  of  a  cellular  system  (as  defined  in 
§  22.911)  into  unserved  area,  unless  the 
proposed  expansion  would  be  into 
unserved  area  where  the  licensee 
applying  has,  on  the  filing  date,  the 
exclusive  right  to  expand  or  modify  its 
CGSA  pursuant  to  §  22.947  or  §  22.948. 
*        •        *        *        * 

(1)  Section  22.911  is  amended  by 
removing  the  note  following  paragraph 
(a)(6)  and  adding  paragraph  (c)(4)  to 
read  as  follows: 

§22.911    Cellular  geographic  service  area. 

***** 

((,)*** 

(4)  During  the  term  of  the 
authorization  of  the  first-authorized 
cellular  system  on  each  channel  block 
in  the  GMSA,  the  licensee  of  that  system 
and  the  licensee  of  any  adjacent  market 
cellular  system  on  the  same  channel 
block  may  agree  that  any  service  area 
boimdary  extending  into  any  portion  of 
the  GMSA  other  than  the  GMSA  Coastal 
Zone  is  a  part  of  the  CGSA  of  the 
extending  system. 
***** 

5.  Section  22.912  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  22.91 2    Service  area  boundary 
extensions. 

***** 

(b)  *  *  *  Except  as  restricted  in 
paragraph  (d)  of  this  section,  licensees 
of  the  first  authorized  cellular  systems 
in  the  GMSA  may  allow  SAB  extensions 
fi-om  the  adjacent  market  system  on  the 
same  channel  block  into  their  CGSA 
and/or  unserved  area  in  the  GMSA, 
other  than  in  the  GMSA  Coastal  Zone, 
during  the  term  of  their  GMSA  cellular 
system  authorizations. 

(c)  •   *   *  Except  as  restricted  in 
paragraph  (d)  of  this  section,  licensees 
of  the  first  authorized  cellular  systems 
in  the  GMSA  that  also  are  the  applicant 
or  licensee  on  the  same  channel  block 
in  the  adjacent  market  may  allow  or 
propose  SAB  extensions  from  their 
adjacent  market  system  into  their  CGSA 
and/or  imserved  area  in  the  GMSA, 
other  than  in  the  GMSA  Coastal  Zone, 


during  the  term  of  their  GMSA  cellular 
system  authorization. 

***** 

6.  Section  22.948  is  added  to  read  as 
follows: 

§  22.948    Exclusive  right  to  expand  or 
modify  CQSA  within  the  QMSA. 

The  licensee  of  the  first  authorized 
cellular  system  on  each  channel  block 
in  the  Gulf  of  Mexico  Service  Area 
(GMSA)  is  afforded,  for  the  full  term  of 
its  authorization,  an  exclusive  right  to 
expand  or  modify  its  CGSA  anywhere 
within  the  GMSA,  other  than  within  the 
GMSA  Coastal  Zone. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  FCC  does  not 
accept  applications  for  authority  to 
operate  a  new  cellular  system  in  any 
imserved  area  in  the  GMSA,  other  than 
unserved  area  within  the  GMSA  Coastal 
Zone. 

(b)  During  the  term  of  its 
authorization,  the  licensee  of  the  first 
authorized  cellular  system  on  each 
channel  block  in  the  GMSA  may  enter 
into  contracts  vn\h  eligible  parties, 
allowing  such  parties  to  apply  (FCC 
Form  600)  for  a  new  cellular  system  on 
that  channel  block  in  any  area  within 
the  GMSA,  other  than  the  GMSA 
Coastal  Zone.  The  FCC  may  grant  such 
applications  if  they  are  in  compliance 
with  the  rules  in  this  part. 

(1)  The  contracts  must  define  the 
CGSA  of  the  subsequent  cellular  system 
in  accordance  writh  §  22.911,  including 
any  expansion  rights  ceded.  If  not 
exercised,  any  such  expansion  rights 
terminate  wben  the  authorization  of  the 
first  cellulaf  system  expires. 

(2)  The  license  term  of  the  first 
authorized  cellular  system  on  each 
channel  blotk  in  the  GMSA  is  not 
extended  or  affected  in  any  way  by  the 
initial  authorization  of  any  subsequent 
cellular  systems  pursuant  to  paragraph 
(b)  of  this  section. 

(3)  The  FCC  will  accept  applications 
for  assignment  of  authorization  or 
consent  to  transfer  of  control  of  the 
GMSA  systapas. 

(PR  Doc.  00-10221  Filed  4-24-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  1828  and  1852 

Insurance—Partial  or  Total  Immunity 
from  Tort  Liability  for  State  Agencies 
and  Charitable  Institutions 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 


ACTION:  Proposed  rule. 


SUMMARY:  This  is  a  proposed  nile 
amending  the  NASA  FAR  Supplement 
(NFS)  to  allow  State  agencies  and 
charitable  institutions  partial  or  total 
immunity  from  tort  liability  on  NASA 
contracts. 

DATES:  Comments  should  be  submitted 
on  or  before  Jutie  26,  2000. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Richard 
Kail,  NASA  Headquarters,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546.  Conunents  may  also  be 
submitted  by  e-mail  to 
r.kall@hq.nasa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kail,  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  (202)  358-0459. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  1990  edition  of  the  Federal 
Acquisition  Regulation  (FAR)  provided 
in  Subpart  28.311-2,  Contract  clause, 
the  use  of  Alternates  I  and  II  to  clause 
52.228-7,  Insuiance — Liability  to  Third 
Persons,  to  allow  State  agencies  and 
charitable  institutions  partial  or  total 
immunity  from  tort  liability.  The 
appropriate  alternate  could  be  used 
when  ptovisioa  52.228-6,  Insurance — 
Immunity  Froni  Tort  Liability,  was 
included  in  the  solicitation.  However, 
the  1997  edition  of  the  FAR  deleted  all 
references  in  28.311-2  relating  to  tort 
liability,  and  also  deleted  the  provision 
and  clause  alternates.  NASA  now  finds 
that  the  Agency  has  a  need  for  these 
clauses  and  provision. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  does  not  impose  any  new 
requirements. 

C.  Paperwork  Keduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  NFS  do  not  impose  any  record 
keeping  or  information  coUection 
requirements,  or  collections  of 
information  from  offerors,  contractors, 
or  members  of  the  public  that  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44    , 
U.S.C.  3501,  ef  seq. 
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List  of  Subjects  in  48  CFR  Parts  1828 
and  1852 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1828  and 
1852  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1828  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 


2.  Revise  sections  1828.311-1  and 
1828.311-2,  and  add  section  1828.311- 
270  to  read  as  follows: 

1828.311-1    Contract  clause. 

The  contracting  officer  must  insert  the 
clause  at  FAR  52.228-7,  Insurance — 
Liability  to  Third  Persons,  as  prescribed 
in  FAR  28.311-1,  unless— 

(a)  Waived  by  the  procurement 
officer;  or 

(b)  The  successful  offeror  represents 
in  its  offer  that  it  is  totally  immime  from 
tort  liability  as  a  State  agency  or  as  a 
charitable  institution. 

1828.311-2    Agency  soiicKatlon  provisions 
and  contract  clauses. 

1828.311-270    NASA  solicitation 
provisions  and  contract  clauses. 

(a)  The  contracting  officer  must  insert 
the  clause  at  1852.228-71,  Aircraft 
Flight  Risks,  in  all  cost-reimbursement 
contracts  for  the  development, 
production,  modification,  maintenance, 
or  overhaul  of  aircraft,  or  otherwise 
involving  the  furnishing  of  aircraft  to 
the  contractor,  except  when  the  aircraft 
are  covered  by  a  separate  bailment. 

(b)  The  contracting  officer  must  insert 
the  provision  at  1852.228-80, 
Insurance — Immunity  from  Tort 
Liability,  in  solicitations  for  research 
and  development  when  a  cost- 
reimbursement  contract  is 
contemplated. 

(c)  The  contracting  officer  must  insert 
FAR  clause  52.228-7  and  the  associated 
clause  at  1852.228-81,  Insurance — 
Partial  Inununity  From  Tort  Liability, 
when  the  successful  offeror  represents 
in  its  offer  that  the  offeror  is  partially 
immune  from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution. 

(d)  The  contracting  officer  must  insert 
the  clause  at  1852.228-82,  Insurance — 
Total  Immunity  From  Tort  Liability, 
when  the  successful  offeror  represents 
in  its  offer  that  the  offeror  is  totally 
immune  from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution. 


PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Amend  Part  1852  by  adding 
sections  1852.228-80,  1852.228-81.  and 
1852.228-82  to  read  as  follows: 

1852.228-80    Insurance— Immunity  From 
Tort  Liability. 

As  prescribed  in  1828.311-270(b), 
insert  the  following  provision: 

INSURANCE— IMMUNITY  FROM  TORT 
LIABILITY 


PART  1 828— BONDS  AND  INSURANCE     (XXX) 


If  the  offeror  is  partially  or  totally  immune 
from  tort  liability  to  third  persons  as  a  State 
agency  or  as  a  charitable  institution,  the 
offeror  will  include  in  its  offer  a 
representation  to  that  effect.  When  the 
successful  offeror  represented  in  its  offer  that 
it  is  immime  from  tort  liability,  the  following 
clause(s)  will  be  included  in  the  resulting 
contract: 

(a)  When  the  offeror  represents  that  it  is 
partially  immune  from  tort  liability  to  third 
persons  as  a  State  agency  or  as  a  charitable 
institution,  the  clause  at  FAR  52.228-7, 
Insurance — Liability  To  Third  Persons,  and 
the  associated  clause  1852.22881, 
Insurance — ^Partial  Immunity  From  Tort 
Liability,  will  be  included  in  the  contract. 

(b)  When  the  offeror  represents  that  it  is 
totally  immune  from  tort  liability  to  third 
persons  as  a  State  agency  or  as  a  charitable 
institution.  The  clause  at  1852.228-82 
Insurance — Total  Immunity  From  Tort 
Liability,  will  be  included  in  the  contract. 

(End  of  provision) 

1852.228-81    Insursnce— Partlsl  Immunity 
From  Tort  Liability. 

As  prescribed  in  1828.31  l-270(c), 
insert  the  following  clause: 

INSURANCE-PARTIAL  IMMUNFTY  FROM 
TORT  LIABILITY 

(XXX) 

(a)  Except  as  provided  for  in  paragraph  (b) 
of  this  clause,  the  Government  does  not 
assume  any  liability  to  third  persons,  nor  will 
the  Government  reimburse  the  Contractor  for 
its  liability  to  third  persons,  with  respect  to 
loss  due  to  death,  bodily  injury,  or  damage 

to  property  resulting  in  any  way  from  the 
performance  of  this  contract. 

(b)  The  Contractor  need  not  provide  or 
maintain  Insurance  coverage  as  required  by 
paragraph  (a)  of  FAR  clause  52.228-7. 
Insurance — Liability  To  Third  Persons, 
provided  that  the  Contractor  may  obtain  any 
insurance  coverage  deemed  necessary, 
subject  to  approval  by  the  Contracting  Officer 
as  to  form,  amount,  and  diu^tion.  The 
Contractor  shall  be  reimbursed  for  the  cost  of 
such  insurance  and,  to  the  extent  provided  in 
paragraph  (c)  of  FAR  clause  52.228-7,  for 
liabilities  to  third  person  for  which  the 
Contractor  has  obtained  insurance  coverage 
as  provided  in  this  paragraph  (b),  but  for 
which  such  coverage  is  insufficient  in 
amount. 


(End  of  clause) 

1852.228-82    Insurance— Total  Immunity 
From  Tort  Liability 

As  prescribed  in  1828.311-270(d), 
insert  the  following  clause: 

INSURANCE— TOTAL  IMMUNITY  FROM 
TORT  LIABILITY 

(XXX) 

(a)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  will  the 
Government  reimburse  the  Contractor  for  its 
liability  to  third  persons,  with  respect  to  loss 
due  to  death,  bodily  injury,  or  damage  to 
property  resulting  in  any  way  from  Ae 
performance  of  this  contract  or  any 
subcontract  under  this  contract. 

(b)  If  any  suit  or  action  is  filed,  or  if  any 
claim  is  made  against  the  Contractor,  the  cost 
and  expense  of  which  may  be  reimbursable 
to  the  Contractor  under  this  contract,  the 
Contractor  will  immediately  notify  the 
Contracting  Officer  and  promptly  furnish 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  The  Contractor  will,  if  required 
by  the  Government,  authorize  Government 
representatives  to  settle  or  defend  the  claim 
and  to  represent  the  Contractor  in  or  take 
charge  of  any  litigation.  The  Contractor  may, 
at  its  own  expense,  be  associated  with  the 
Govenunent  representatives  in  any  such 
claim  or  litigation. 

(End  of  clause) 

[FR  Doc.  00-10281  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-day  Finding  on  Petition 
To  List  ttie  Tibetan  Anteloipe  as 
Endangered  Throughout  its  Range 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  aimounce  the 
90-day  finding  that  a  petition  to  list  the 
Tibetan  antelope  {Pantholops  hodgsonii) 
as  endangered  throughout  its  range  has 
presented  substantial  information 
indicating  that  the  action  may  be 
warranted.  A  status  review  of  the 
species  is  initiated. 

DATES:  This  finding  was  made  on  April 
14,  2000.  Comments  and  information 
may  be  submitted  until  June  26,  2000. 
ADDRESSES:  Submit  comments, 
information,  and  questions  to  the  Chief. 
Office  of  Scientific  Authority;  Mail 
Stop:  Room  750,  Arlington  Square;  U.S. 
Fish  and  Wildlife  Service;  Washington, 
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D.C.  20240  (Fax  number:  703-358-2276; 
E-mail  address:  r9osa@fws.gov). 
Address  express  and  messenger- 
delivered  mail  to  the  Office  of  Scientific 
Authority;  Room  750, 4401  North 
Fairfax  Drive;  Arlington,  Virginia  22203. 
You  may  inspect  the  petition  finding, 
supporting  data,  and  comments 
received,  by  appointment,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  at  the  Arlington,  Virginia, 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kurt  A.  Johnson,  Office  of  Scientific 
Authority,  at  the  above  address 
(Telephone  number:  703-358-1708;  E- 
mail  address:  r9osa@fws.gov). 
SUPPLEMENTARY  INFORMATION 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973  as  amended 
(16  U.S.C.  1531  et  seq.),  requires  us  to 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  we  make  this  finding  within 
90  days  following  receipt  of  the  petition, 
and  we  promptly  publish  a  notice  in  the 
Federal  Register.  If  the  finding  is 
positive,  section  4(b)(3)(A)  of  the  Act 
also  requires  us  to  commence  a  status 
review  of  the  species.  We  now 
announce  a  90-day  finding  on  a  recently 
received  petition. 

On  October  6,  1999,  the  Service 
received  a  petition  from  the  Wildlife 
Conservation  Society  (Joshua  R. 
Ginsberg,  Ph.D.,  Director,  Asia  Program, 
and  George  B.  Schaller,  Ph.D.,  Director 
of  Science)  and  the  Tibetan  Plateau 
Project  of  Earth  Island  Institute  (Mr. 
Justin  Lowe,  Director)  requesting  that 
the  Tibetan  antelope  be  listed  as 
endangered  throughout  its  entire  range. 
Dr.  Schaller  is  considered  to  be  the 
world's  leading  expert  on  the  Tibetan 
antelope.  The  Tibetan  antelope  is  also 
known  by  its  Tibetan  name  "chiru." 
These  two  common  names  will  be  used 
interchangeably  in  this  document. 

The  Tibetan  antelope  [Pantholops 
hodgsonii;  sensu  Wilson  and  Reader 
1993)  is  a  medium-sized  bovid  endemic 
to  the  Tibetan  Plateau  in  China  (Tibet 
Autonomous  Region  (TAR),  Xinjiang/ 
Uygur  Autonomous  Region,  and 
Qinghai  Province)  and  small  portions  of 
India  (Ladakh)  and  western  Nepal 
(although  no  evidence  exists  that  the 
species  still  occurs  in  Nepal).  Adult 
males  are  characterized  by  long,  slender, 
antelope-like  black  horns.  Although  the 
Tibetan  antelope  has  been  placed  in  the 
subfamily  Antilopinae,  recent 
morphological  and  molecular  research 


indicate  th^t  the  species  is  most  closely 
allied  to  tha  goats  and  other  members  of 
the  subfamily  Caprinae  (Gentry  1992, 
Gatesy  et  aL  1992;  both  cited  in 
Ginsberg  et  al.  1999).  The  species  is 
uniquely  adapted  to  the  hi^  elevation 
and  cold,  dry  climate  of  the  Tibetan 
Plateau  (Schaller  1998).  The  sexes 
segregate  almost  completely  during  the 
spring  and  early  summer  (May  and 
June),  when  adult  females  and  their 
female  young  migrate  north  to  certain 
calving  grounds  and  retiun  south  by  late 
July  or  early  August,  covering  distances 
as  long  as  300  kilometers  (186  miles) 
each  way  (Schaller  1998).  Seasonal 
migrations  by  chiru  constitute  a  critical 
aspect  of  the  species'  ecology  and  help 
define  the  ecosystem  as  a  whole. 

There  are-  no  accxirate  estimates  of 
Tibetan  antelope  numbers  in  the  past, 
although  the  few  early  western 
explorers  who  ventured  onto  the 
Tibetan  Plateau  noted  the  presence  of 
large  herds  in  many  areas  (Bonvalot 
1892,  Deasy  1901,  Hedin  1903,  Hedin 
1922,  Rawling  1905,  and  Wellby  1898; 
all  cited  in  Schaller  1998).  Schaller 
(1999)  suggested  that  upwards  of  1 
million  Tibetan  antelope  roamed  the 
Tibetan  Plateau  as  recently  as  40-50 
years  ago.  Historical  population 
estimates  of  500,000  to  1  million  appear 
to  be  reasonable  based  on  the  limited 
information  available. 

Although  data  on  the  current 
population  dynamics  of  chiru  are 
fiagmentary  and  preliminary  (Schaller 
1998),  it  is  clear  that  the  total 
population  has  declined  drastically  in 
the  past  30  years  and  is  continuing  to 
decline.  Schaller  (1998)  estimated  that 
the  total  population  in  the  mid-1990's 
may  have  been  as  low  as  65,000-75,000 
individuals.  If  one  assumes  that  the 
historical  population  of  chiru  was 
500,000  individuals,  the  mid-1990's 
estimate  represents  a  population  decline 
of  85  percent.  Although  overall 
mortality  rates  are  not  known,  poaching 
mortality  has  been  estimated  to  be  as 
high  as  20,000  individuals  per  year 
(SFA  1998).  Annual  recruitment  of 
young  has  been  estimated  at  around  12 
percent,  although  recruitment  failures 
have  been  documented  in  certain  areas 
as  a  result  ojF  bad  winter  weather 
(Schaller  1998).  If  one  assumes  that  the 
total  current  population  of  chiru  is 
75,000  individuals  and  that  the 
population  is  currently  declining  at  a 
rate  of  1,00^3,000  individuals  per  year, 
then  barring  any  changes,  the  species  is 
likely  to  go  functionally  extinct  within 
the  next  25  to  75  years.  The  species'  role 
as  the  dominant,  native,  grazing 
herbivore  ol  the  Tibetan  Plateau 
ecosystem  Has  already  been  diminished, 
and  its  influence  on  ecosystem  structure 


and  function  would  likely  be 
substantially  reduced  or  eliminated  well 
before  the  species  actually  goes  extinct. 

Changes  in  Chinese  Government 
policy  have  led  to  increasing  human 
development  and  activity  on  the  Tibetan 
Plateau,  including  road  development, 
settlement  by  pastoralists,  resource 
extraction  activities,  and  rangeland  use 
for  domestic  livestock  grazing  (Ginsberg 
et  al.  1999).  These  activities  have 
already  adversely  modified  or  destroyed 
Tibetan  antelope  habitat  in  some  areas 
and  threaten  to  modify  or  destroy 
hdbitat  over  a  large  area  in  the  near 
future.  However,  Tibetan  antelope 
populations  are  declining  principally 
because  large  numbers  of  chiru  are 
being  killed  illegally  for  their  wool, 
known  in  trade  as  shahtoosh  ("king  of 
wool"),  which  is  one  of  the  finest 
animal  fibers  known  (Ginsberg  et  al. 
1999).  In  China,  the  chiru  is  a  Class  1 
protected  species  under  the  Law  of  the 
People's  Republic  of  China  on  the 
Protection  of  Wildlife  (1989);  all  killing 
of  Class  1  animals  is  prohibited  except 
by  special  permit  from  the  central 
government. 

Most  chiru  poaching  takes  place  in 
the  Arjin  Shan,  Chang  Tang,  and 
Kekexili  Nature  Reserves  in  China  by  a 
variety  of  hunters,  including  local 
herders,  residents,  officials,  military 
personnel,  gold  miners,  and  truck 
drivers  (Schaller  1993,  Schaller  and  Gu 
1994).  Organized,  large-scale  poaching 
rings  have  developed  in  some  areas. 
Tibetan  antelope  are  always  killed  to 
collect  their  fiber.  No  cases  of  capture- 
and-release  wool  collection  are  knowm, 
nor  is  natiu-ally-shed  fiber  collected 
from  shrubs  and  grass  tufts  as  is  often 
stated  (primarily  by  people  within  the 
shahtoosh  industry).  Hunters  shear  the 
hides  and  collect  and  clean  the  under- 
fur  of  the  antelope,  or  sell  the  hides  to 
dealers  who  prepare  the  shahtoosh 
(Wright  and  Kiunar  1997). 

Shahtoosh  is  smuggled  out  of  China 
by  truck  or  animal  caravan,  through 
Nepal  or  India,  and  into  the  region  of 
Jammu  and  Kashmir.  This  activity  is  in 
violation  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES),  as  well  as  Indian  and  Chinese     ■ 
law.  In  Jammu  and  Kashmir,  shahtoosh 
is  processed  into  expensive,  high- 
fashion  shawls  and  scarves  which  are 
greatly  valued  by  some  people  from 
around  the  world,  including  the  United 
States.  To  reach  consumer  markets,  the 
shawls  must  be  smuggled  out  of  India 
and  into  the  consumer  countries,  in 
violation  of  CITES  and  domestic  laws  of 
those  countries.  The  international 
demand  for  chiru  fiber  and  shahtoosh 
products  is  the  most  serious  threat  to 
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the  continued  existence  of  the  Tibetan 
antelope. 

Schaller  speculates  that,  during  the 
1980's  and  1990's,  tens  of  thousands  of 
chiru  were  killed  for  their  wool 
(Ginsberg  et  al.  1999).  One  chiru  carcass 
yields  about  125-150  grams  (4-5 
ounces)  of  fiber.  In  the  winter  of  1992, 
an  estimated  2,000  kilograms  (kg)  (4,420 
pounds)  of  wool  reached  India,  and 
consignments  of  600  kg  (1,325  pounds) 
were  seized  (and  released)  in  India 
during  1993  and  1994  (Bagla  1995,  cited 
in  Ginsberg  et  al.  1999).  This  amount 
alone  represents  17,000  chiru.  In 
October  1998, 14  poachers  in  the  TAR 
were  convicted  of  collectively  killing 
500  chiru  and  piuchasing  212  hides, 
and  were  sentenced  to  3  to  13  years 
imprisonment  (Xinhua  1998,  cited  in 
Ginsberg  et  al.  1999).  The  largest 
enforcement  action  to  date  within 
China,  involving  several  jiu'isdictions 
and  dubbed  the  "Hoh  Xil  Number  One 
Action"  by  Chinese  authorities,  resulted 
in  the  arrest  of  66  poachers  and  the 
confiscation  of  1,658  chiru  hides  in 
April  and  May,  1999  (Liu  1999,  cited  in 
Ginsberg  et  al.  1999). 

Despite  an  Appendix-I  listing  under 
CITES,  and  protection  by  domestic 
legislation  at  the  national  level  by 
China,  Nepal,  and  India,  existing 
regulatory  mechanisms  have  been 
inadequate  to  prevent  the  poaching  of 


Tibetan  antelope  or  the  international 
smuggling  of  raw  shahtoosh  and 
finished  shahtoosh  products. 

We  find  that  the  petition  presents 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
Specifically,  substantial  information 
indicates  that  the  total  population  of 
Tibetan  antelope  has  declined 
drastically  over  the  last  three  decades, 
and  that  this  decline  has  resulted 
primarily  frt)m  overutilization  for 
commercial  purposes  and  inadequacy  of 
existing  regulatory  mechanisms.  Habitat 
impacts,  especially  grazing  of  domestic 
livestock,  appear  to  be  a  contributory 
factor  in  the  decline,  and  could  have 
potentially  greater  impacts  in  the  near 
futiue. 

Pursuant  to  section  4(b)(3)(A),  we 
hereby  conunence  a  review  of  the  status 
of  Pantholops  hodgsonii.  We  encourage 
the  submission  of  appropriate  data, 
opinions,  and  publications  regarding  the 
subject  petition  or  the  status  of  the 
species.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  In  some 
circumstances,  we  may  also  withhold 


from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
yoiu  conunent.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  frtjm 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Section  4(b)(3)(B)  of  the  Act  requires 
that  we  make  a  finding  within  12 
months  of  receipt  of  the  petition  as  to 
whether  the  listing  of  P.  hodgsonii  as 
threatened  or  endangered  is  warranted. 

References  Cited 

You  may  request  a  complete  list  of 
references  cited  in  this  Notice  frt)m  the 
Office  of  Scientific  Authority  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  April  14.  2000 
Jamie  Rappaport  Clark, 
Director. 
(FR  Doc.  00-10265  Filed  4-24-00;  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servlctt 
DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

PD-91 8-00-1 61 0-DE-UCRB] 

Interior  Columbia  Basin  Ecosystem 
Management  Project,  Northern, 
Intermountain,  and  Pacific  Norttiwest 
Regions;  Interior  Columbia  Basin 
Ecosystem  Management  Project, 
States  of  Oregon,  Washington,  Idaho, 
Montana 

AGENCIES:  Forest  Service,  USDA;  Bureau 
of  Land  Management,  USDL 
ACTION:  Notice  of  availability  of  a 
Congressionally-required  report  on  the 
Interior  Columbia  Basin  Ecosystem 
Management  Project  (ICBEMP). 

summary:  The  Forest  Service  and 
Bureau  of  Land  Management  are 
developing  a  scientifically  sound, 
ecosystem-based  management  strategy 
for  certain  lands  under  their  jurisdiction 
east  of  the  Cascade  crest  in  Oregon  and 
Washington  and  in  the  Columbia  River 
Basin  in  Idaho  and  Montana.  The  1998 
and  2000  Interior  and  Related  Agencies 
Appropriations  Acts  required  the 
Secretaries  of  Agriculture  and  the 
Interior  to  prepare  a  report  on  certain 
aspects  of  the  ICBEMP,  to  provide  for  a 
120-day  public  review  of,  and  comment 
on,  this  report,  and  to  respond  to 
comments  on  the  report  in  the  final 
Environmental  Impact  Statement  for  the 
ICBEMP.  The  Congressionally-required 
report  is  now  available  for  public  review 
and  comment. 

DATES:  Written  comments  on  the  report 
will  be  accepted  through  August  23, 
2000.  The  ICBEMP  interdisciplinary 
team  will  then  analyze  the  comments 
and  respond  to  them  in  the  final  EIS. 
The  final  EIS  is  expected  to  be  available 
in  late  fall,  2000. 


ADDRESSES:  Copies  of  the  report  may  be 
obtained  bam  ICBEMP,  304  N.  8th 
Street,  Room  250,  Boise,  ID  83702  or  by 
calling  (208)  334-1770,  ext.  120.  The 
report  is  also  available  via  the  internet 
(http://www.icbemp.gov). 

Comments  on  the  report  should  be 
submitted  is  writing  to  SDEIS,  P.O.  Box 
420,  Boise,  Idaho  83701-0420. 
Comments  may  be  submitted 
electronically  at  the  ICBEMP's  home 
page  (http://www.icbemp.gov),  where  a 
comment  form  is  available. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Boise 
office  during  reg\ilar  business  hours  (8 
a.m.  to  5  p.m.  Monday  through  Friday, 
except  holidays),  and  may  be  published 
as  part  of  the  final  environmental 
impact  statement.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
yoiu'  name  or  street  address  from  public 
review  or  from  disclosiue  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  frtim  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entireU^.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  may  not  have 
standing  to  appeal  the  decision  ujider 
36  CFR  217  (Forest  Service)  or  standing 
to  protest  the  proposed  decision  under 
43  CFR  1610.5-2  (Bureau  of  Land 
Management). 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Giannettino,  Project  Manager,  304 
North  8th  St,  Room  250,  Boise,  Idaho 
83702,  phone  (208)  334-1770;  or  Geoff 
Middaugh,  Deputy  Project  Manager, 
P.O.  Box  2344,  Walla  Walla, 
Washington  99362,  phone  (509)  522- 
4030.  j 

SUPPLEMENTARY  INFORMATION:  This 
report  is  in  response  to  the  requirements 
defined  in  Section  323(a)  of  the  1998 
Interior  and  Related  Agencies 
Appropriations  Act,  as  modified  by 
Section  335  of  the  2000  Interior  and 
Related  Agepcies  Appropriations  Act. 
Section  3^5  of  the  2000  Interior  and 
Related  Agencies  Appropriations  Act 
modified  an^  addressed  specific 
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portions  and  timing  of  Section  323(a)  of 
the  1998  Interior  and  Related  Agencies 
Appropriations  Act,  requiring  the 
Secretaries  of  Agricultiire  and  the 
Interior  to  submit  to  the  House  and 
Senate  Committees  on  Appropriations  a 
report  that  addresses  four  major  topics. 

First,  this  report  describes,  by  type 
and  responsible  official,  anticipated 
land  and  resource  management 
decisions  associated  witib  the  ICBEMP. 
The  report  also  describes  the  procediires 
for  implementing  decisions  in  the 
ICBEMP  area. 

Second,  the  report  provides  an 
estimate  of  the  time  frames  for  and  costs 
of  these  decisions.  It  also  includes  a    - 
statement  of  the  source  of  funds. 

Third,  the  report  contains  an  estimate 
of  the  production  of  goods  and  services 
from  the  federal  lands  managed  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  (ELM)  for  the  first  five 
years,  beginning  with  the  date  of 
publication  of  the  Final  EIS.  Much  of 
the  information:  in  this  report  is  also 
included  in  the  Supplemental  Draft  EIS. 

Finally,  the  report  provides  a 
description  of  the  decision-making 
process  to  be  used  to  establish  priorities 
in  accordance  with  appropriations,  if 
the  requirements  cannot  be 
accomplished  with  cuirrent 
appropriations  levels,  adjusted  for 
inflation,  and  without  any 
reprogramming  of  such  appropriations. 

Dated:  April  17.  2000. 
Susan  Giannettiiio, 
Project  Manager,  VS  Forest  Service. 

Dated:  April  17,  2000. 

Cathy  Humphrey, 

Deputy  EIS  Team  Leader,  Bureau  of  Land 
Management. 

[FR  Doc.  00-10079  Filed  4-24-00  8:45  am] 

BtLUNQ  CODE  431 0-M-M 


DEPARTMENT  OP  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Grain  Inspection  Advisory 
Committee. 
Date:  May  16-17,  2000. 
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Place:  DoubleTree  Hotel-Lloyd  Center, 
1000  N.E.  Multnomah,  Portland,  Oregon. 

Time:  8:00  am-5:00  pm  on  May  16  and 
8:00  am-ll:30  am  on  May  17.  2000. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  with  respect  to  the  implementation 
of  the  U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.]. 

The  agenda  includes  a  review  and 
discussion  of  GIPSA's  financial  status, 
reauthorization,  biotechnology,  research  and 
information  technology  strategies,  and  other 
related  issues  concerning  the  delivery  of 
grain  inspection  and  weighing  services  to 
American  agriculture. 

Public  participation  will  be  limited  to 
written  statements,  unless  permission  is 
received  from  the  Committee  Chairman  to 
orally  address  the  Committee.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
the  Administrator,  GIPSA,  U.S.  Department 
of  Agriculture,  1400  Independence  Avenue, 
SW,  STOP  3601,  Washington,  DC  20250- 
3601,  telephone  (202)  720-0219  or  FAX  (202) 
205-9237. 

The  meeting  will  be  open  to  the 
public.  Persons  with  disabilities  who 
require  alternative  means  of 
conmiimication  of  program  information 
or  related  accommodation  should 
contact  Marianne  Plaus,  telephone  (202) 
690-3460  or  FAX  (202)  205-9237. 

Dated:  April  19.  2000. 
James  R.  Baker, 
Administrator. 

[FR  Doc.  00-10307  Filed  4-24-00;  8:45  am] 
BILUNG  CODE  3410-CN-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Inviting  Preappiications  for  Rural 
Cooperative  Development  Grants 

agency:  Rural  Business-Cooperative 

Service,  USDA. 

ACTION:  Notice  of  funding  availability. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  approximately  $4 
million  in  competive  Rural  Cooperative 
Development  Grant  (RCDG)  funds  for 
fiscal  year  (FY)  2000.  Of  this  amount, 
$1.5  million  will  be  reserved  for 
preappiications  whose  focus  is  on 
assistance  to  small,  minority  producers 
through  their  cooperative  businesses. 
The  intended  effect  of  this  notice  is  to 
solicit  preappiications  for  FY  2000  and 
award  grants  before  September  1,  2000. 
DATES:  The  deadline  for  receipt  of  a 
preapplication  is  Jxme  2,  2000. 
Preappiications  received  after  that  date 
will  not  be  considered.  Preappiications 


should  be  sent  to  the  State  Rural 
Development  Offices  (see  attached  list 
for  addresses). 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  their  USDA 
Rural  Development  State  office  to 
receive  further  information  and  copies 
of  the  preapplication  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Haskell,  Assistant  Deputy 
Administrator,  Cooperative  Services, 
Rural  Business-Cooperative  Service, 
U.S.  Department  of  Agriculture,  Stop 
3250,  Room  4016,  South  Agricidture 
Building.  1400  Independence  Avenue, 
SW.,  Washington,  DC  20250-3250. 
Telephone  (202)  720-8460. 
SUPPLEMENTARY  INFORMATION:  The  Rural 
Technology  and  Cooperative 
Development  Grants  (RTCDG)  program 
is  authorized  by  section  310B(e)  of  the 
Consolidated  Farm  and  Riu^ 
Development  Act  (7  U.S.C.  1932)  and 
regulations  are  contained  in  7  CFR  part 
4284,  subpart  F.  The  primary  objective 
of  the  RCDG  program  is  to  improve  the 
economic  condition  of  rural  areas 
through  cooperative  development.  The 
program  is  administered  through  USDA 
Rural  Development  State  offices  acting 
on  behalf  of  RBS. 

Grants  wiU  be  awarded  on  a 
competitive  basis  to  nonprofit 
corporations  and  institutions  of  higher 
education  based  on  specific  selection 
criteria.  The  priorities  described  in  this 
paragraph  will  be  used  by  RBS  to  rate 
preappiications.  RBS  review  of 
preappiications  will  include  the 
complete  preapplication  package 
submitted  to  the  Rural  Development 
State  office.  Points  will  be  distributed 
according  to  ranking  with  other 
preappiications. 

(a)  Priority  will  be  given  to 
applications  that: 

(1)  Demonstrate  a  proven  track  record 
in  administering  a  nationally 
coordinated  or  regionally  or  State-wide 
operated  project; 

(2)  Demonstrate  previous  expertise  in 
providing  technical  assistance  to 
cooperatives  in  rural  areas; 

(3)  Demonstrate  the  ability  to  assist  in 
the  retention  of  business,  facilitate  the 
establishment  of  cooperatives  and  new 
cooperative  approaches,  or  generate 
employment  opportunities  that  will 
improve  the  economic  conditions  of 
rxiral  areas; 

(4)  Demonstrate  the  ability  to  create 
horizontal  linkages  among  cooperative 
businesses  within  and  among  various 
sectors  in  rural  areas  of  the  United 
States  and  vertical  linkages  to  domestic 
and  international  markets; 

(5)  Provide  technical  assistance  and 
other  services  to  underserved  and 


economically  distressed  rural  areas  of 
the  United  States; 

(6)  Commit  to  providing  greater  than 

a  25  percent  matching  contribution  with 
private  funds  and  in-kind  contributions; 

(7)  Evidence  transferability  or 
demonstration  value  to  assist  rural  areas 
outside  of  project  area;  and 

(8)  Demonstrate  that  any  cooperative 
development  activity  is  consistent  with 
positive  environmental  stewardship. 

Fiscal  Year  2000  Preapplication 
Submission 

Preappiications  must  include  a  clear 
statement  of  the  goals  and  objectives  of 
the  project  and  a  plan  which  describes 
the  proposed  project  as  required  by  the 
statute  and  7  CFR  part  4284,  subpart  F. 
Each  preapplication  received  in  the 
State  office  .will  be  reviewed  to 
determine  if  the  preapplication  is 
consistent  with  the  eligible  purposes 
outlined  in  7  CFR  part  4284,  subpart  F. 
Preappiications  without  supportive  data 
to  address  selection  criteria  will  not  be 
considered.  Also,  since  the  cooperative 
center  concept  is  to  provide  a  wide 
range  of  technical  assistance  services, 
including  feasibility  analysis,  to  all 
cooperatives  or  potential  cooperatives 
within  the  project  area,  preappiications 
that  focus  on  a  single  cooperative  will 
not  be  considered.  Copies  of  7  CFR  part 
4284,  subpart  F,  will  be  provided  to  any 
interested  applicant  by  making  a  request 
to  the  Riu-al  Development  State  office  or 
RBS  National  office. 

Preappiications  must  be  completed  and 
submitted  to  the  State  Rural 
Development  office  as  soon  as  possible, 
but  no  later  than  June  2, 2000. 
Preappiications  received  after  June  2 
mil  not  be  considered. 

Preappiications  must  contain  the 
documentation  delineated  in  7  CFR 
4284.528.  For  ease  of  locating 
information,  please  include  in  each 
preapplication  information  as  follows: 

(a)  A  detailed  Table  of  Contents 
containing  page  numbers  for  each 
component  of  the  preapplication. 

(b)  A  project  summary  of  250  words 
or  less  on  a  separate  page.  This  page 
should  include  the  title  of  the  project 
and  the  names  of  the  primary  project 
contacts  and  the  applicant  organization, 
followed  by  the  summary.  The  summary 
should  be  self-contained  and  should 
describe  the  overall  goals,  relevance  of 
the  project,  and  a  listing  of  all 
organizations  involved  in  the  project. 
The  project  summary  should 
immediately  follow  the  Table  of 
Contents. 

(c)  A  separate  one-page  information 
sheet  which  lists  each  of  the  eight 
evaluation  criteria  followed  by  the  page 
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numbers  of  all  relevant  material  and 
documentation  contained  in  the 
preapplication  which  supports  that 
criteria.  This  page  should  immediately 
follow  the  project  simunary;  and 

(d)  For  applicants  who  have  received 
funding  under  the  Rural  Cooperative 
Development  Grant  program  in  FY  1997, 
FY  1998.  or  FY  1999  a  summation,  not 
to  exceed  three  pages,  of  progress  and 
results  for  all  projects  funded  fully  or 
partially  by  the  RCDG  program  in  those 
years,  including  the  status  of 
cooperative  businesses  organized  and 
all  eligible  grant  purpose  activities 
Usted  under  7  CFR  4284.515. 

The  National  office  will  score 
applications  based  only  on  the  grant 
selection  criteria  contained  in  7  CFR 
part  4284,  subpart  F  and  listed  above, 
and  will  select  awardees  subject  to  the 
availability  of  funds  and  the  awardee's 
satis&ctory  submission  of  a  formal 
application  and  related  materials  in 
accordance  with  subpart  F.  Entities 
submitting  preapplications  that  are 
selected  for  award  will  be  invited  by  the 
State  office  to  submit  a  formal 
application  prior  to  September  1.  It  is 
anticipated  that  grant  awardees  will  be 
selected  by  September  1.  2000. 

Dated:  April  17,  2000. 
Dayton  Watldiu, 

Administrator,  Rural  Business-Cooperative 
Services. 

U.S.  Department  of  Agriculture  Rural 
Development  State  OfiRces  (Revised  00/04/19) 

ALABAMA 

USDA  Rural  Development  State  Office 
Sterling  Center,  Suite  601 
4121  Carmichael  Road 
Montgomery.  AL  36106-3683 

ALASKA 

USDA  Rural  Development  State  Office 
800  West  Evergreen,  Suite  201 
Palmer.  AK  99645-6539 

ARIZONA 

USDA  Rural  Development  State  Office 
3003  North  Central  Avenue.  Suite  900 
Phoenix,  AZ  85012-2906 

ARKANSAS 

USDA  Rural  Development  State  Office 
700  West  Capitol  Ave.,  Room  3416 
Little  Rock,  AR  72201-3225 

CALIFORNIA 

USDA  Rural  Development  State  Office 
430  G  Street,  Agency  4169 
Davis,  CA  95616-4169 

COLORADO 

USDA  Rural  Development  State  Office 
655  Parfet  Street,  Room  E-lOO 
Lakewood,  CO  80215 

DELAWARE-MARYLAND 

USDA  Rural  Development  State  Office 
4607  South  Dupont  Hwy 


P.O.  Box  400 

Camden,  DE  19934-9998 

GEORGIA    I 

USDA  Rural  Development  State  Office 
Stephens  Federal  Building 
355  E.  Hancock  Avenue 
Athens.  GA  3p601-2768 

HAWAD 

USDA  Rural  development  State  Office 
Federal  Building,  Room  311 
154  Waianuenue  Avenue 
Hilo.  HI  9672D 

IDAHO 

USDA  Rural  development  State  Office 
9173  West  Barnes  Dr.,  Suite  Al 
Boise.  ID  837P9 

ILLINOIS 

USDA  Rural  t)evelopment  State  Office 
mini  Plaza,  Suite  103 
1817  South  Nbil  Street 
Champaign,  It  61820 

INDIANA 

USDA  Rural  J>evelopment  State  Office 
5975  Lakeside  Boulevard 
Indianapolis,  IN  46278 

IOWA  I 

USDA  Rural  development  State  Office 
Federal  Building,  Room  873 
210  Walnut  Street 
Des  Moines,  I^  50309 

KANSAS        I 

USDA  Rural  Development  State  Office 
1200  SW  Executive  Drive 
P.O.  Box  465^ 
Topeka,  KS  6*615 

LOUISL\NA 

USDA  Rural  Development  State  Office 
3727  Govem4ent  Street 
Alexandria.  LA  71302 


•T 


MAINE 

USDA  Rural  ijevelopment  State  Office 
444  Stillwater  Avenue,  Suite  2 
P.O.  Box  405 
Bangor,  ME  04402-0405 

MASS/RI/CONN 

USDA  Rural  Development  State  Office 
451  West  Street 
Amherst,  MA  01002 

MICHIGAN    I 

USDA  Rural  Development  State  Office 
3001  Coolidgej  Road,  Suite  200 
East  Lansing,  Ml  48823 

MINNESOTA; 

USDA  Rural  E^evelopment  State  Office 

410AgriBankpuilding 

375  Jackson  Street 

St.  Paul,  MN  95101-1853 

MISSISSIPPI  I 

USDA  Rural  Development  State  Office 
Federal  Building,  Suite  831 
100  We.st  Capiol  Street 
Jackson,  MS  3^269 

MISSOURI 

USDA  Rural  Envelopment  State  Office 


601  Business  Loop  70  West 
Parkade  Center,  Suite  235 
Columbia,  MO  6^203 

FLORIDAAa 

USDA  Rural  Development  State  Office 
4440  NW  25th  Plfece 
P.O.  Box  147010 
Gainesville,  FL  3^614-7010 

NEBRASKA 

USDA  Rural  Development  State  Office 
Federal  Building,  Room  152 
100  Centennial  Mall  N 
Lincoln.  NE  685q 

NEVADA 

USDA  Rural  Development  State  Office 
1390  South  Curry  Street 
Carson  City,  NV  $9703-9910 

NEW  JERSEY      j 

USDA  Rural  Development  State  Office 
Transfield  Plaza,  Suite  22 
790  Woodlane  Road 
Mt,  Holly,  NJ  08060 

NEW  MEXICO    j 

USDA  Rural  Development  State  Office 
6200  Jefferson  Stiset  NE,  Room  255 
Albuquerque,  NM  87109 

NEW  YORK 

USDA  Rural  Development  State  Office 
The  Galleries  of  Syracuse 
441  South  Salina  Street  Suite  357 
Syracuse,  NY  13202-2541 

NORTH  CAROLINA 

USDA  Rural  Development  State  Office 
4405  Bland  Road.  Suite  260 
Raleigh,  NC  2760^ 

KENTUCKY  ' 

USDA  Rural  Development  State  Office 
771  Corporate  Dr^e,  Suite  200 
Lexington,  KY  40603 

OKLAHOMA 

USDA  Rural  Deveflopment  State  Office 

100  USDA,  Suite  108 
Stillwater,  OK  74074-2654 

OREGON 

USDA  Rural  Development  State  Office 

101  SW  Main  Street,  Suite  1410 
Portland,  OR  97204-3222 

PENNSYLVANIA 

USDA  Rural  Development  State  Office 
One  Credit  Union;  Place,  Suite  330 
Harrisburg.  PA  17tl  10-2996 


17h] 


PUERTO  RICO 

USDA  Rural  Development  State  Office 
New  San  Juan  Office  Building.  Rm.  501 
159  Carlos  E.  Chatdon  Street 
Hato  Rey.  PR  00918-5481 

SOUTH  CAROLINA 

USDA  Rural  Development  State  Office 
Strom  Thurmond  federal  Building 
1835  Assembly  Stfeet,  Room  1007 
Columbia,  SC  292dl 

SOUTH  DAKOTA 

USDA  Rural  Deve 
Federal  Building, 


opment  State  Office 
Joom  210 
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200  4th  Street  SW 
Huron,  SD  57350 

MONTANA 

USDA  Rural  Development  State  Office 

Unit  1,  Suite  B 

P.O.  Box  850 

900  Technology  Boulevard 

Bozeman,  MT  59715 

UTAH 

USDA  Rural  Development  Sute  Office 
Wallace  F.  Bennett  Federal  Building 
125  South  State  Street,  Room  4311 
P.O.  Box  11350 
Salt  Lake  City,  UT  84147-0350 

VERMONT/NH 

USDA  Rural  Development  State  Office 
City  Center,  3rd  Floor,  89  Main  Street 
Montpelier,  VT  05602 

VIRGINIA 

USDA  Rural  Development  State  Office 
Culpeper  Building,  Suite  238 
1606  Santa  Rosa  Road 
Richmond.  VA  23229 

WASHINGTON 

USDA  Rural  Development  State  Office 
1835  Blacklake  Boulevard,  SW. 
Suite  B 
Olympia,  WA  98512-5715 

WEST  VIRGINIA 

USDA  Rural  Development  State  Office 
75  High  Street,  Room  320 
Morgantown,  WV  26505-7500 

WISCONSIN 

USDA  Rural  Development  State  Office 
4949  Kirschling  Court 
Stevens  Point.  Wl  54481 

NORTH  DAKOTA 

USDA  Rural  Development  State  Office 
Federal  Building,  Room  208 
220  East  Rosser,  P.O.  Box  1737 
Bismarck,  ND  58502-1737 

OHIO 

USDA  Rural  Development  State  Office 
Federal  Building,  Room  507 
200  North  High  Street 
Columbus.  OH  43215-2477 

TENNESSEE 

USDA  Rural  Development  State  Office 
3322  West  End  Avenue.  Suite  300 
Nashville,  TN  37203-1084 

TEXAS 

USDA  Rural  Development  State  Office 
Federal  Building,  Suite  102 
101  South  Main 
Temple,  TX  76501 

WYOMING 

USDA  Rural  Development  State  Office 
100  East  B,  Federal  Building.  Rm  1005 
P.O.  Box  820 
Casper.  WY  82602 

[FR  Doc.  00-10227  Filed  4-24-00;  8:45  am] 
BttJJNO  CODE  3410-XY-P 


DEPARTMENT  OF  COMMERCE 
[Docket  No.  0004121104-0104-01] 
RIN  0651-XX24 

Privacy  Act  of  1974;  Syatem  of 
Records 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice  of  New  Privacy  Act 
System  of  Records:  Commerce/Patent 
and  Trademark  System  15:  Maintenance 
of  Invention  Promoter  Complaints. 

summary:  The  Department  of  Commerce 
is  creating  a  new  system  of  records 
listed  under  Commerce-Patent  and 
Trademark  Systems:  Mauntenance  of 
Invention  Promoter  Complaints.  We 
invite  public  comment  on  the  system 
annoimced  in  this  publication. 
DATES:  Effective  Date:  The  system  virill 
become  effective  without  further  notice 
on  May  25,  2000  unless  comments 
dictate  otherwise. 

Comment  Date:  To  be  considered, 
written  comments  must  be  submitted  on 
or  before  May  25,  2000. 

ADDRESSES:  Comments  may  be  sent  via 
United  States  Mail  delivery  to  Marshall 
Honeyman  or  Ra3miond  Chen,  Office  of 
the  Sohcitor,  United  States  Patent  and 
Trademark  Office,  Box  8,  Washington, 
DC  20231;  via  facsimile  at  703-305- 
9373.  All  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Search  Facilities,  Crystal  Plaza  3, 
2021  South  Qark  Place,  Arlington,  VA 
22202. 

For  further  information  contact: 
Marshall  Honeyman,  Office  of  the 
Solicitor,  Box  8,  Washington,  DC  20231, 
or  by  phone  at  703-305-9035. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  implementation  of  the  Inventors' 
Rights  Act  of  1999,  Pub.  L.  106-113, 
section  4001  (to  be  codified  at  35  U.S.C. 
297),  the  United  States  Patent  and 
Trademark  Office  (Office)  is  required  to 
make  complaints  received  by  the  Office 
involving  invention  promoters  publicly 
available,  together  with  any  response  of 
the  invention  promoters.  A  new  system 
of  records  is  being  created  by  the  Office 
to  maintain  these  complaints  and 
responses. 

The  Department  of  Commerce  finds 
no  probable  or  potential  effect  of  the 
proposal  on  the  privacy  of  individuals. 
To  minimize  the  risk  of  imauthorized 
access  to  the  system  of  records,  the 
Office  will  locate  all  impublished  paper 
records  in  lockable  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access.  Electronic  data  v»rill  be  stored  in 
secured  premises  with  access  limited  to 


those  whose  official  duties  require 
access. 

Classification 

Administrative  Procedure  Act 

This  notice  is  not  subject  to  the  notice 
and  comment  requirements  of  the 
Administrative  Ptocedure  Act.  5  U.S.C. 
553(a)(2). 

Executive  Order  12866 

This  notice  is  exempt  from  review 
under  Executive  Order  12866. 

Brenda  Dolan, 

Departmental  Freedom  of  Information  Act 
and  Privacy  Act  Officer. 

CommercWP  AT-TM-1 5 

SYSTEM  NAME: 

System  for  Maintenance  of  Invention 
Promoter  Complaints — COMMERCE/ 
PAT-TM-#  TED. 

SYSTEM  LOCATION: 

The  Office  of  Independent  Inventor 
Programs,  U.S.  Patent  and  Trademark 
Office,  2121  South  Clark  Street, 
Arlington,  Virginia  22202. 

CATEGORIES  Of  mtHVHXtALS  COVERED  BY  THE 
SYSTEM: 

Complaining  inventors,  invention 
promoters,  and  interested  members  of 
the  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complainant  names,  addresses,  and 
telephone  numbers;  invention  promoter 
names,  addresses,  and  telephone 
numbers;  complaints  regarding 
invention  promoters,  responses  to 
complaints  by  invention  promoters,  and 
correspondence  relating  to  these 
complaints  and  responses. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  35  U.S.C.  1.  6.  and  297. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  Pre&tory  Statement  of  General 
Routine  uses  Nos.1-5,  8-10,  12  and  13. 
Customer  complaints  regarding 
invention  promoters  together  with 
responses  by  the  invention  promoters 
will  be  made  publicly  available. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
OSPOSMG  OF  RECORDS  IN  THE  SYSTBi: 

Storage:  Paper  records  in  file  folder  or 
distributed  to  individuals  and 
management:  microfilm  and  electronic 
storage  media. 

Retrievability:  Complaints  and 
responses  will  be  assigned  numbers. 
Documents  may  be  retrieved  by  niunber, 
name  of  complainant,  or  name  of 
invention  promoter. 
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Safeguards:  Buildings  employ  security 
systems.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained.  Where  information 
is  retrievable  by  terminal,  all  safeguards 
appropriate  to  seciu^  the  ADP 
telecommunications  system  (hardware 
and  software)  are  utilized. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  Office  of 
Independent  Inventor  Program  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Independent 
Inventor  Programs,  U.S.  Patent  and 
Trademark  Office,  2011  Crystal  Drive, 
Arlington,  VA  22202. 

NOTmCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Privacy  Officer,  Office  of  the  Solicitor, 
U.S.  Patent  and  Trademark  Office,  Box 
8,  Washington,  DC  20231.  Requester 
should  provide  name,  address,  date  of 
application,  and  record  sought, 
piirsuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

C0NTE8T1N0  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  part  4b. 

RECORD  SOURCE  CATEGORIES: 

Complaining  individuals  and 
responding  invention  promoters. 
[FR  Doc.  00-10269  Filed  4-24-00;  8:45  am] 
HUMQ  CODE  3510-ie-P 
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DEPARTMEFfT  OF  COMMERCE 

[Docket  No.  000412105-0105-01} 
RIN  0651-XX25 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice  of  New  Privacy  Act 
System  of  Records:  Commerce/Patent 
and  Trademark  System  16. 


SUMMARY:  The  Department  of  Commerce 
is  creating  a  new  systems  of  records 
listed  imder  Commerce/Patent  and 
Trademark  System:  PKI  Registration  and 
Maintenance  System.  This  action  has 
been  taken  to  comply  with  the  Privacy 


Act  notice  r^uirements.  We  invite 
public  comments  on  the  system 
announced  in  this  publication. 
DATES:  Effective  Date:  The  system  will 
become  effective  as  proposed  without 
further  notice  on  Mary  25,  2000  unless 
comments  dictate  otherwise. 

Comment  Date:  To  be  considered, 
written  conynents  must  be  submitted  on 
or  before  May  25,  2000. 
ADDRESSES:  Conmaents  may  be  sent  via 
United  States  Mail  delivery  to  Raymond 
Chen,  Office  of  the  Solicitor,  United 
States  Patent  and  Trademark  Office,  Box 
8,  Washington,  DC  20231;  via  facsimile 
at  703-305-S373.  All  comments 
received  wiB  be  available  for  public 
inspection  at  the  Public  Search 
Facilities,  Crystal  Plaza  3,  2021  South 
Clark  Place,  Arlington,  VA  22202.  For 
further  infoixnation  contact:  Raymond 
Chen,  Office  of  the  Solicitor,  Box  8, 
Washington,  DC  20231,  or  by  phone  at 
703-305-9035. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  implementation  of  a  Public  Key 
Infrastructure  (PKI)  by  the  Patent  and 
Trademark  Office  (PTO),  a  new  system 
of  records  is  being  created  to  maintain 
the  records  of  the  application  for,  the 
grant  of,  and  the  revocation  of  digital 
certificates  issued  by  the  PTO,  as  well 
as  key  recovery  services  provided  in 
reference  to  digital  certificates.  This 
notice  describes  the  cxuxent  practices  of 
the  PTO. 

The  PKI  is  a  program  that  the  PTO  has 
implemented  to  support  secure 
electronic  communications  between  the 
PTO  and  its  customers.  The  information 
collected  by  the  PTO  through  the 
Certificate  Action  Form  (PTO  Form 
PTO-2042)  iE  used  to  authorize  the 
creation  and  revocation  of  a  digital 
certificate  or  to  perform  key  recovery. 
The  digital  certificate  enables  the  PTO 
to  provide  the  customer  with  a  digital 
identity  and  to  support  encrypted 
commimicatlon  between  the  customer 
and  the  PTO. 

Using  PKI  enables  the  PTO  to  offer  the 
option  to  applicants  to  review  their 
patent  application  information,  to  send 
their  patent  applications,  and  to 
communicate  with  the  PTO 
electronically,  while  preserving  the 
integrity  and!  confidentiality  of  these 
various  actions. 

Both  the  Patent  Statute  (35  U.S.C. 
§  122)  and  the  Patent  Cooperation 
Treaty  established  between  the  United 
States  and  the  international  commimity 
require  that  patent  applications  be 
preserved  in  confidence.  Using  PKI 
«nsxuBs  that  the  patent  applications  are 
preserved  in  confidence  because  it 
permits  the  PTO  to  authenticate  a 
customer's  identity  and  encrypt  the 


information  exchanged  between  the 
PTO  and  the  customer. 

The  PTO  will  use  PKI  to  support 
seciue  communications  and  electronic 
commerce  with  its  applicant 
community,  international  business 
partners,  the  Patent  and  Trademark 
Depository  Libraries,  its  own 
employees,  and  support  contractors.  In 
implementing  PKI,  the  PTO  is 
indicating  to  its  customers  that  the 
agency  is  making  a  major  commitment 
to  preserve  the  confidentiality  and 
integrity  of  the  electronic  transactions. 

In  addition  to  the  notice  of  routine 
uses,  the  notice  includes  the  categories 
of  individuals  covered  by  the  system, 
categories  of  records  in  the  system, 
location  of  records,  authority  for 
maintenance  of  the  system,  policy  and 
practices  for  storing  records,  and  the 
title  and  business  address  of  the  agency 
official  responsible  for  the  records.  A 
more  detailed  explanation  of  the  notice 
follows. 

The  below-referenced  Prefatory 
Statement  of  Geineral  Routine  uses  is 
found  at  46  FR  63501-63502  (December 
31,1981). 

The  Department  of  Commerce  finds 
no  probable  or  potential  effect  of  the 
proposal  on  the  privacy  of  individuals. 
To  minimize  the  risk  of  unauthorized 
access  to  the  system  of  records,  the  PTO 
has  located  paper  records  in  lockable 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access.  Electronic  files  are 
stored  in  secured  premises  with 
electronic  access  limited  to  those  whose 
official  duties  require  access. 

Classification    i 

AdministrativiB  Procedure  Act:  This 
notice  is  not  subject  to  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a)(2). 

Executive  Order  12866:  This  notice  is 
exempt  from  review  under  Executive 
Order  12866.      i 

Brenda  Dolan,      I 

Departmental  Freedom  of  Information  Act 
and  Privacy  Act  Officer. 
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SYSTEM  NAME: 

USPTO  PKI  Registration  and 
Maintenance  System. 

SYSTEM  LOCATION: 

Office  of  Enrollment  and  Discipline, 
U.S.  Patent  and  Trademark  Office,  2011 
Crystal  Drive,  Arlington,  VA  22202;  and 
Office  of  Information  Systems  Security, 
U.S.  Patent  and  trademark  Office,  2121 
Crystal  Drive,  A|lington,  VA  22202, 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Registered  Attorneys  and  Agents; 
Employees  of  Registered  Attorneys  and 
Agents  designated  to  hold  a  certificate; 
Independent  Inventors;  an  Employees  of 
the  Patent  and  Trademark  Office  and 
other  individuals  who  apply  for  the  use 
of  a  digital  certificate  including  Patent 
and  Trademark  Depository  Library 
personnel,  employees  of  other 
Intellectual  Property  Offices,  and  World 
Intellectual  Property  Organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requester  status,  signature,  name, 
address,  registration  number,  telephone, 
facsimile,  electronic  mail,  associated 
customer  numbers,  action  requested 
(certificate  application,  certificate 
revocation  or  key  recovery),  reason  for 
the  request,  sponsoring  Attorney/ 
Agency  signature.  Notary  Public 
signature,  trusted  party  signature, 
distinguished  name,  date  of  issuance, 
and  expiration. 

AUTHORrnr  for  maintenance  of  the  system: 
5  U.S.C.  301  and  35  U.S.C.  6,  42(c). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  Nos.  1-5  and  9-13. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folder  and 
electronic  storage  media. 


retrievabiuty: 

Filed  by  organizations;  cross 
referenced  for  access  by  name,  and 
where  appropriate,  customer  number, 
employee  number,  issue,  activity,  or 
other  imique  variable  information  field. 

SAFEGUARDS: 

Building  employ  security  systems. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  electronically,  all  safeguards 
appropriate  to  secure  the  ADP 
telecommunications  system  (hardware 
and  software)  are  utilized. 

RETENnON  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  Office  of 
Enrollment  and  Discipline  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Enrollment  and 
Discipline,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231;  Manager, 
Information  Systems  Security  Division, 
U.S.  Patent  and  Trademark  Office, 
Washington,  DC  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Office  of  Enrollment  and 
Discipline,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231;  Chief 
Information  Officer,  U!S.  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  Requester  should  provide 
employee  name  and  number,  in 
accordance  with  the  inquiry  provisions 


of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appeeding 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b. 
Use  above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish 
information,  and  the  individual's 
supervisors. 

[FR  Doc.  00-10270  Filed  4-24-00:  8:45  am) 

BILUNO  CODE  SSIO-IS-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Rrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  DOC. 

ACTION:  To  give  firms  anopportimity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  bora,  the  firms 
listed  below. 


List  of  Petition  Action  By  Trade  Adjustment  Assistance  For  Period  03/16/2000-04/14/2000 


Firm  name 


Address 


Date  petition 
accepted 


Product 


Southem  Glove  Mfg.  Co.,  Inc 

Precision  Plus,  Inc 

Environmental  Technologies,  Inc  , 

SIFCO  Industries,  Inc 

Aly-wear,  Inc , 

McArthur  Industries,  Inc.  dba  Cohn  Ath- 
letic Sen/ice  Co. 
Gichner  Shelter  Systems 

Catamount  Pellet  Fuel  Corporation 

Pittsfield  Weaving  Company,  Inc  

Shenango  Industries,  Inc 

Coulter  Steel  &  Forge  Co 

Aro-Sac,  Inc 


P.O.  Box  579,  Conover,  NC  38613  

1056-M  Pine  Island  Road,  Cape  Coral, 

FL  33909. 
219  Frontage  Road  North,  Pacifica,  WA 

98047. 
970  East  64th  Street,  Cleveland,  OH 

44103. 

400  West   Main   Street.    Ephrata,    PA 

17522. 
10500  Kahlmeyer  Drive,  St.  Louis,  MO 

63132. 
490  East  Locust  Street,  Dailastown,  PA 

17313. 

60  Printworics  Drive,  Adams,  MA  01220 

1  Fayette  Street,  Pittsfield,  NH  03263  .... 
1200  College  Avenue,  Terre  Haute,  IN 

47802. 
P.O.  Box  8008,  Emeryville,  CA  94662  ... 

1  Warren  Avenue,  North  Providence,  Rl 
02911. 


21-Mar-2000 
21-Mar-2000 

22-Mar-2000 

27-Mar-2000 

28-Mar-2000 
28-Mar-2000 
03-Apr-2000 

31-Mar-2000 

31-Mar-2000 
31-Mar-2000 

03-Apr-2000 

03-Apr-2000 


Knitted  industrial  woric  gloves. 
Rivets,  screws  and  connectors. 

Vacuum  fish  arxl  centrifugal  pumps  and 
parts. 

Metal  discs,  actuators,  gears  and 
housings  for  hydraulic  engine  sys- 
tems. 

Ladies  dresses  and  ensemt>ies. 

Athletic  team  jerseys,  shorts  and  safety 
equipment. 

Metal  shelters  to  house  communication 
equipment  for  government  arxJ  com- 
mercial use. 

Wood  pellets  for  use  in  residential  heat- 
ing units. 

Woven  labels  and  tags. 

Large  diameter,  metal  and  steel,  seam- 
less tubes. 

Nuclear  reactor  and  fluid  power  pump 
parts. 

Earring  dips,  posts  and  pads. 


■'f?'?!;l{jppiP:'l'{'i';S 
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List  of  Petition  Action  By  Trade  Adjustment  Assistance  For  Period  03/16/2000-04/14/2000— Continued 


Firm  name 


Newman  Flange  &  Fitting  Co 

M.G.M.  Apparel,  Inc  

Lorrich  Industries,  Inc 

Cobra  Specialty  Products,  Inc , 

Thonr>pson   Dental   Manufacturing   Com- 
pany, Inc. 
Ptilladelphia  Cervical  Collar  Company 

Fitchburg  Pattern  and  Model  Co.,  Inc 


Address 


P.O.  Box  905,  Newman,  CA  95360 


1560  San  Femanco  Road,  Los  Angeles, 

CA  90065. 
9265  State  Highway  89,  Cavalier,  ND 

58220. 
4112  North  Main,  Hwy  174S,  Joshua. 

Texas  76058. 
1201    South   6th   West,   Missoula,   MT 

59801. 
1-295   Industrial   Center,   Westville,    NJ 

08093. 
21  Myrtle  Avenue,  FIchburg,  MA  01420 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  thsui  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  April  19,  2000. 
Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 

(PR  Doc.  00-10236  Filed  4-24-00;  8:45  am] 
BIUMG  CODE  3S10-24-U 
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Date  petition 
accepted 


03-Apr- 
03-Apr- 
03-Apr- 
04-Apr- 
05-Apr- 
1 1-Apr- 
14-Apr- 


-2000 
■2000 
-2000 
-2000 
•2000 
2000 
2000 


Product 


Flanges  of  titanium,  stainless  steel  and 

aluminum. 
Women  casual  tops,  pants  and  skirts  of 

cotton. 
Bins  and  hoppers  used  for  agricultural 

or  horticultural  purposes. 
Wood  cabinets  and  children's  furniture 

and  toys. 
Dental  hand  instruments. 

Post  surgery  cervical  and  emergency 
medical  extrication  collars. 

Patterns  and  molds  for  the  casting  in- 
dustry. 


DEPARTMEMr  OF  COMMERCE 
International  Trade  Administration 

[A-580-815  &  A-580-816] 

Notice  of  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews:  Certain  Cold-Rolled  and 
Corrosion-Resistant  Cartxm  Steel  Flat 
Products  From  Korea 

AGENCY:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amendment  to  Final 
Results  of  Antidiunping  Duty 

Administrative  Reviews. 

— +— . 

SUMMARY:  Th^  Department  of  Commerce 
("Department!')  is  amending  its  final 
results  of  reviews,  published  March  13, 
2000,  of  the  antidumping  duty  orders  on 
cold-rolled  anjd  corrosion-resistant 
carbon  steel  fiat  products  from  Korea,  to 
reflect  the  correction  of  ministerial 
errors  in  thostf  final  results.  The  period 
covered  by  thftse  amended  final  results 
is  August  1,  1997  through  July  31,  1998. 
EFFECTIVE  DATE:  April  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Chen  ff)ongbu),  Becky  Hagen 
(the  POSCO  Group),  Robert  Boiling,  or 
James  Doyle,  Enforcement  Group  III, 
Office  9,  Impart  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  1401 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone  202- 
482-0409  (Chtsn),  202-482-3362 
(Hagen).  202-182-3434  (Boiling),  or 
202-482-0159  (Doyle),  fax  202-482- 
1388. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute 

Unless  oth^wise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1, 1995.  the  effective 


idme 


date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (1998). 

Scope  of  the  Reviews 

The  review  of  "certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  carbon  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetalli^  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measm-es  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7209.15.0000,  7209.16.0030, 
7209.16.0060.  7209.16.0090, 
7209.17.0030,7209.17.0060, 
7209.17.0090.  7209.18.1530, 
7209.18.1560,  7209.18.2550, 
7209.18.6000,  7209.25.0000, 
7209.26.0000,  7209.27.0000, 
7209.28.0000,  7209.90.0000, 
7210.70.3000.  7210.90.9000, 
7211.23.1500,  72ll.23.2000, 
7211.23.3000.  7211. 23.4500. 
7211.23.6030.  7211.23.6060, 
7211.23.6085.  7211.29.2030, 
7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211. 29.6080, 
7211.90.0000,  7212.40.1000. 
7212.40.5000.  7212.50.0000, 
7215.50.0015.  7215.50.0060, 
7215.50.0090,  72l5.90.5000, 
7217.10.1000,  7217.10.2000, 
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7217.10.3000,  7217.10.7000, 
7217.90.1000,  7217.90.5030. 
7217.90.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  roimded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e., 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface. 

The  review  of  "certain  corrosion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rectangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as  zinc,  aluminum,  or  zinc- 
,  aluminum-,  nickel-  or  iron-based 
alloys,  whether  or  not  corrugated  or 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  niunbers 
7210.30.0030.  7210.30.0060, 
7210.41.0000,  7210.49.0030, 
7210.49.0090.  7210.61.0000, 
7210.69.0000,  7210.70.6030, 
7210.70.6060,  7210.70.6090, 
7210.90.1000,  7210.90.6000. 
7210.90.9000.  7212.20.0000. 
7212.30.1030.  7212.30.1090, 
7212.30.3000.  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.3000, 
7215.90.5000,  7217.20.1500, 
7217.30.1530.  7217.30.1560, 
7217.90.1000,  7217.90.5030. 
7217.90.5060.  7217.90.5090.  hicluded  in 
this  review  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  roiuided  at 
the  edges.  Excluded  from  this  review  are 
flat-rolled  steel  products  either  plated  or 
coated  with  tin,  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 


("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating.  Also  excluded  from 
this  review  are  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
Also  excluded  from  this  review  are 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

These  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Amendment  of  Final  Results 

On  March  13.  2000,  the  Department 
published  the  final  results  of  its 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea, 
for  the  period  August  1.  1997  through 
July  31,  1998.  See  Certain  Cold-Rolled 
and  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Korea:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews.  65  FR  13359  (March  13,  2000) 
("final  results").  The  reviews  covered 
shipments  of  subject  merchandise  by 
Dongbu  Steel  Co.,  Ltd.  ("Dongbu"). 
Union  Steel  Manufactiiring  Co..  Ltd. 
("Union"),  and  Pohang  Iron  and  Steel 
Co..  Ltd.  ("POSCO").  (POSCO  and  the 
companies  collapsed  with  POSCO 
(Pohang  Coated  Steel  Co.,  Ltd. 
("POCOS")  and  Pohang  Steel  Industries 
Co.,  Ltd.  ("PSI")).  are  collectively 
referred  to  as  "the  POSCO  Group".) 

On  March  14.  2000,  the  POSCO  Group 
submitted  a  clerical  error  allegation.  On 
March  15,  2000.  Petitioners  alleged 
ministerial  errors  in  the  final  results  for 
Dongbu.  On  March  20.  2000.  Dongbu 
responded  to  Petitioners'  allegations. 
The  allegations  and  rebuttal  comments 
were  filed  in  a  timely  fashion. 

Dongbu 

(Comment  1 :  Petitioners  argue  that  the 
Department  erred  in  its  calciilations  for 
corrosion-resistant  products  by 
incorrectly  setting  the  comparison 
window  of  time  for  matching  U.S.  sales 
with  home  market  sales.  Dongbu  argues 
that  the  Department's  programming  on 
this  issue  in  the  final  results  remains  the 
same  as  it  was  in  the  preliminary 


results.  Dongbu  argues  that  by  failing  to 
raise  the  issue  in  their  case  brief. 
Petitioners  are  barred  from  raising  the 
issue  now. 

Department's  Position:  After  a  review 
of  the  allegation  and  response,  we  agree 
with  Petitioners  and  have  corrected  the 
comparison  window  in  our  program. 
For  the  computer  code  we  used  to 
correct  this  ministerial  error,  see  the 
Memorandum  from  Juanita  Chen  to 
Edward  Yang,  dated  March  22,  2000 
("Amended  Final  Results  Analysis 
Memorandum"),  a  public  version  of 
which  is  available  in  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce  building,  14th 
Street  and  Constitution  Ave,  N.W., 
Washington.  D.C. 

Comment  2:  Petitioners  argue  that  the 
Department  erred  in  its  calculations  for 
corrosion-resistant  products  by 
excluding  ftt>m  its  analysis  certain  home 
market  sales  which  should  have  been 
included  because  the  Department 
compared  prices  for  those  sales  in  U.S. 
dollars  to  an  amount  in  Korean  won  for 
piuposes  of  the  arm's  length  test. 
Petitioners  state  that  the  Department 
should  amend  its  final  results  to  convert 
the  home  market  price  in  U.S.  dollars  to 
Korean  won  before  determining  whether 
such  sales  should  be  excluded  from  its 
margin  calculation.  Dongbu  argues  that 
the  Department's  programming  on  this 
issue  in  the  final  results  remains  the 
same  as  it  was  in  the  preliminary 
results.  Dongbu  argues  that  by  failing  to 
raise  the  issue  in  their  case  brief. 
Petitioners  are  barred  from  raising  the 
issue  now. 

Department's  Position:  We  agree  with 
Petitioners.  The  home  market  price 
values  reported  in  U.S.  dollars  should 
have  been  converted  to  Korean  won 
before  those  values  were  compared  to  an 
amount  in  Korean  won  for  the  purposes 
of  determining  which  home  market 
sales  should  be  eliminated  because, 
inter  alia,  they  were  not  made  at  arm's 
length.  Accordingly,  we  have  converted 
these  home  market  sales  from  U.S. 
dollars  to  Korean  won  before 
determining  which  home  market  sales 
to  exclude  from  our  margin  calculation. 
For  the  computer  code  we  used  to 
correct  this  ministerial  error,  see  the 
Amended  Final  Results  Analysis 
Memorandum,  a  public  version  of 
which  is  available  in  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce  building,  14th 
Street  and  Constitution  Ave,  N.W., 
Washington.  D.C. 

POSCO 

Comment  3:  The  IHDSCO  Group 

argues  that  the  Department  erred  in  its 
calculations  for  cold-rolled  products  by 
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incorrectly  matching  the  quality 
physical  characteristic  for  home  market 
and  U.S.  sales. 

Department's  Position:  We  agree  with 
the  POSCO  Group  and  have  corrected 
our  model  match  program  to  reflect  the 
proper  quality  physical  matching 
characteristic  for  the  home  and  U.S. 
markets.  For  the  computer  code  we  used 
to  correct  this  ministerial  error,  see  the 
Memorandum  from  Becky  Hagen  to 
Edward  Yang,  dated  March  21,  2000,  a 
public  version  of  which  is  available  in 
the  Central  Records  Unit,  Room  B-099 
of  the  Department  of  Commerce 
building,  14th  Street  and  Constitution 
Ave,  N.W.,  Washington,  D.C. 

Amended  Final  Results  of  Review 

As  a  result  of  the  corrections,  we  have 
determined  that  duty  absorption  has 
occurred  with  respect  to  the  percentages 
of  sales  shown  below  which  were  made 
through  Respondents'  U.S.  affiliates  and 
which  had  positive  dumping  margins: 


Producer/manufacturer/exporter 

Percentage 
of  U.S.  affili- 
ate's sales 
with  dump- 
ing margins 

Certain  Cold-Rolled  Cartxin 
Steel  Flat  Products:  The 
POSCO  Group  

1  16 

Certain  Corrosion-Resistant 
Cart)on  Steel  Flat  Products: 

Dongbu  

The  POSCO  Group 

20.68 
685 

The  percentages  for  Union  remain 
unchanged  from  the  final  results. 
Additionally,  we  have  determined  that 
the  following  weighted-average  margins 
exist  for  the  period  August  1, 1997 
through  July  31,  1998: 


Producer/manufacturer/exporter 

Weighted- 
average 
percent 
margin 

Certain  Cold-Rolled  Cart)on 
Steel  Flat  Products; 

Dongbu  

The  POSCO  Group 

0.00 
010 

Certain  Conrosion-Resistant 
Carbon  Steel  Flat  Products: 

Dongbu  

The  POSCO  Group 

1.42 
068 

The  weighted-average  margins  for 
Union  remain  unchanged  from  the  final 
results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b).  we  have  calculated 
exporter/iraporter-specific  assessment 
rates.  With  respect  to  both  export  price 
and  constructed  export  price  sales,  we 


divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  thotfe  reviewed  sales  for  each 
importer.  We  will  direct  Customs  to 
assess  the  reeulting  percentage  margins 
against  the  entered  Customs  values  for 
the  subject  merchandise  on  each  of  that 
importer's  eatries  imder  the  relevant 
order  during  the  review  period. 
Notwithstanding  the  previous  sentence, 
and  pursuant  to  19  CFR  351.106(c)(2), 
we  Mill  instfluct  Customs  to  liquidate 
without  regard  to  antidimiping  duties 
all  entries  of  subject  merchandise  made 
dvuing  the  August  1,  1997  through  Jidy 
31, 1998  rev^w  period  which  were 
made  by  any  person  for  which  the 
importer-specific  assessment  rate 
calculated  in  accordance  with  19  CFR 
351.212(b)(1)  is  less  than  0.5  percent  ad 
valorem,  or  the  equivalent  specific  rate. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  amended  final  results  of 
administrative  reviews  for  all  shipments 
of  cold-rollei  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication,  bs  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  margins 
are  less  than  0.5  percent  and  therefore 
de  minimis,  the  Department  shall 
require  no  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  fof  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  odier  manufacturers  or 
exporters  will  continue  to  be  14.44 
percent  (for  certain  cold-rolled  carbon 
steel  flat  products)  or  17.70  percent  (for 
certain  corrosion-resistant  carbon  steel 
flat  products).  These  rates  are  the  "all 
others"  ratesifrom  the  LTFV 
investigations.  See  Antidumping  Duty 
Orders  on  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  and  Certain 
Corrosion-Rasistant  Carbon  Steel  Flat 
Products  fro«i  Korea,  58  FR  44159 
(August  19.  1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  0f  the  next  administrative 
review. 


This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  diu'ing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  tetiini  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  Aprill4,i  2000. 
TroyH.Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-10309  Filed  4-24-00;  8:45  am] 
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Notice  of  Final  Determination  of  Saies 
at  Less  Than  Fair  Vaiue:  Structural 
Steel  Beams  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  Robert  Boiling, 
Import  Administration,  International 
Trade  Administtation,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  N.W.,  Washington.  DC  20230; 
telephone  202-482-0409  and  202-482- 
3434,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  eff'ective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("Act") 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
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Department  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
1999). 

Final  Determination 

We  determine  that  Structvu-al  Steel 
Beams  ("Structurals")  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  Section  735  of 
the  Act.  The  estimated  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

CaseHistoiy 

On  February  11,  2000,  we  published 
in  the  Federal  Register  the  preliminary 
determination  in  this  investigation.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Structural 
Steel  Beams  fri3m  Japan,  65  FR  6992 
(February  11,  2000)  ("Preliminary 
Determination").  No  interested  parties 
have  filed  case  briefs  or  rebuttal  briefs 
on  the  Preliminary  Determination  and 
no  request  for  a  hearing  has  been 
received  by  the  Department 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  doubly-symmetric 
shapes,  whether  hot-  or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  inches  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  or  not  drilled, 
pimched,  notched,  painted,  coated,  or 
clad.  These  products  ("Structural  Steel 
Beams")  include,  but  are  not  limited  to, 
wide-flange  beams  ("W"  shapes), 
bearing  piles  ("HP"  shapes),  standard 
beams  ("S"  or  "I"  shapes),  and  M- 
shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 

•  Structural  steel  beams  greater  than 
400  poimds  per  linear  foot  or  with  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches. 

"The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  7228.70.6000.  Althoiigh 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 


merchandise  under  investigation  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POT")  is 
July  1, 1998  through  June  30, 1999. 

Facts  Available 

In  the  Preliminary  Determination,  the 
Department  based  the  dumping  margins 
for  respondents  Kawasaki  Steel 
Corporation,  Nippon  Steel  Corporation, 
NKK  Corporation/Toa  Steel  Co.,  Ltd., 
and  Sumitomo  Metals  Industries,  Ltd., 
on  tacts  otherwise  available  imder 
Section  776(a)(2)(A)  of  the  Act  because 
these  respondents  failed  to  participate 
in  the  investigation  and  failed  to 
provide  information  requested  by  the 
Department  needed  to  calculate  a 
dumping  margin  as  detailed  in  the 
Preliminary  Determination.  The 
Department  based  the  dumping  margins 
for  respondent  Tokyo  Steel 
Manufactiuing  Co.,  Ltd.  on  facts 
otherwise  available  imder  Section 
776(a)(2)(B)  of  the  Act  because  this 
respondent  failed  to  provide  the 
information  requested  by  the 
Department  in  the  form  or  manner 
requested  as  detailed  in  the  Preliminary 
Determination.  The  Department  based 
the  dumping  margins  for  respondent 
Topy  Industries,  Limited,  on  facts 
otherwise  available  under  Section 
776(a)(2)(A)  of  the  Act  because  this 
respondent  only  provided  information 
responding  to  Section  A  of  the 
Department's  antidumping 
questionnaire  and  failed  to  provide  any 
other  information  requested  by  the 
Department  needed  to  calcidate  a 
dumping  margin  as  detailed  in  the 
Preliminary  Determination. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  provides  that  adverse  inferences 
may  be  used  when  a  party  fails  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  information.  As  detailed  in 
the  Preliminary  Determination,  the 
Department  has  determined  that  the  use 
of  adverse  inferences  is  warranted  for  all 
respondents  because  all  respondents 
have  failed  to  cooperate  to  the  best  of 
their  abilities  in  this  investigation. 

Further,  section  776(b)  of  the  Act 
states  that  an  adverse  inference  may 
include  reliance  on  information  derived 
from  the  petition  or  any  other 
information  placed  on  the  record.  See 
also  "Statement  of  Administrative 
Action"  ("SAA")  accompanying  the 
URAA,  H.R  Rep.  No.  103-316,  829-831 
(1994).  Pursuant  to  Section  776(b)  of  the 
Act,  the  Department  applied  the  highest 
margin  calculated  from  the  information 
placed  on  the  record  by  petitioners  on 


August  13, 1999  and  November  12, 
1999.  We  continue  to  find  this  margin 
corroborated,  pursuant  to  Section  776(c) 
of  the  Act,  for  the  reasons  discussed  in 
the  Preliminary  Determination.  No 
interested  parties  have  objected  to  the 
use  of  adverse  facts  available  for  the 
mandatory  respondents  in  this 
investigation,  nor  to  the  Department's 
choice  of  facts  available.  Furthermore, 
the  Department  has  received  no  request 
for  a  hearing  in  this  investigation. 
Accordingly,  for  its  final  determination, 
the  Department  is  continuing  use  of  the 
highest  margio  alleged  by  petitionms  for 
all  non-responding  mandatory 
respondents  in  this  investigation. 

The  AU-Others  Rate 

No  interested  parties  have  filed  case 
briefs  or  rebuttal  briefs  on  this  issue. 
Accordingly,  the  Department  is 
continuing  to  base  the  "all-others"  rate 
on  the  simple  average  of  margins 
submitted  to  the  record  by  petitioners 
on  August  13, 1999  and  November  12. 
1999  which  is  31.98  percent,  for  the 
reasons  discussed  in  the  Preliminary 
Determination. 

Continuation  of  Suspension  of 
LiquidatioB 

In  accordance  with  Section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  ("Customs") 
to  continue  to  suspend  liquidation  of  all 
entries  of  subject  merchandise  from 
Japan  that  are  entered,  or  withdravtrn 
from  warehouse,  for  consumption  on  or 
after  February  11,  2000,  the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 

We  will  instruct  Customs  to  require  a 
cash  deposit  or  posting  of  a  bond  for 
each  entry  equal  to  the  margins  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  maiyns  are  as  follows: 


Exporter/manufacturer 

Weighted-av- 
erage ntargin 
(percentage) 

Kawasaki  Steel  Corporation 

Nippon  Steel  Corporation  

NKK  Corporation/Toa  Steel 

Co.,  Ud  

Sumitorno  Metals  Industries, 

Ltd  

Tokyo  Steel  Manufacturing 

Co.,  Ud  

Topy  Industries,  Limited  

All  Others 

65.21 
65.21 

65.21 

65.21 

65.21 
65.21 
31  96 

rrC  Notification 

In  accordance  with  Section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
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determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  Sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  April  14,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-10299  Filed  4-24-00;  8:45  am] 

MLUNO  COM  361(>-08-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041900B] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTtON:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Comprehensive  Management 
Committee,  Law  Enforcement 
Committee,  Information  &  Education 
Committee,  Habitat  Committee,  Large 
Pelagics  Committee,  Executive 
Copmittee,  and  Demersal  Committee  as 
a  Council  Committee  of  the  Whole 
together  with  the  Atlantic  States  Marine 
Fisheries  Commission's  (ASMFC) 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Board,  will  hold  a  public  meeting. 
DATES:  The  meetings  will  be  held  on 
Tuesday,  May  9,  2000  to  Thursday,  May 
11,  2000.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Sheraton  Inn,  N.  duPont  Highway, 
Dover,  DE;  telephone:  302-678-8500. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 


Street,  Dovet,  DE  19904,  telephone: 

302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  T.  Furlong,  Executive  Director, 

Mid-Atlantic  Fishery  Management 

Coimcil;  telephone:  302-674-2331,  ext. 

19.  I 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  May  9,  2000,  from  9:00  a.m. 
until  noon,  the  Comprehensive 
Management  Committee  will  meet. 

The  Law  Qiforcement  Committee  will 
meet  from  10:00  a.m.  until  11:00  a.m. 

The  Information  &  Education 
Committee  vriil  meet  fit)m  11:00  a.m. 
imtil  noon. 

The  Habitat  Committee  will  meet 
frt)m  1:00-5:00  p.m. 

On  Wednesday.  May  10,  2000,  from 
8:00-9:00  a.m.,  the  Large  Pelagics 
Committee  will  meet. 

The  Executive  Committee  will  meet 
from  9:00-10:00  a.m. 

Council  convenes  at  10:00  a.m.  and 
meets  with  tfce  Atlantic  States  Marine 
Fisheries  Commission's  Simimer 
Floimder,  Scup,  and  Black  Sea  Bass 
Board  from  10:00  a.m.  imtil  5:00  p.m. 

On  Thursdlay,  May  11,  2000,  Council 
will  be  in  se^ion  from  8:00  a.m.  until 
1:00  p.m. 

Agenda  items  for  this  meeting  are: 
Review  and  modify  draft  framework 
action  regarding  research  quota  set 
asides,  review  and  rank  Council 
research  priorities,  and  discuss  summer 
floimder  workshop  design.  Review 
nomination  process  for  quarterly  Law 
Enforcement  recognitions.  Discuss  use 
of  teleconferencing  in  lieu  of  meetings, 
explore  possibilities  for  future 
Information  &  Education  presentations, 
and  discuss  ideas  for  the  June 
Newsletter.  Review  and  discuss 
Minerals  Maaagement  Service 
Environmental  Assessment  for  sand 
mining  (NJ  south  to  VA),  discuss  NMFS 
general  concurrence  process  regarding 
Council  Fishery  Management  Plans 
(FMPs),  evaluate  performance  of  NMFS 
success  in  use  of  elevation  process  with 
Corps  of  Engineers,  and  review  Long 
Island  Soimd  Environmental  Impact 
Statement  regarding  ocean  disposal 
sites.  Develop  recommendations 
regarding  NMFS  proposed  division  line 
for  north-south  Atlantic  bluefin  txma 
angling  categpries.  Discuss  possible 
decoupling  of  joint  Dogfish  and 
Monkfish  FMPs,  and  review 
composition  bf  monitoring  committees. 
Initiate  action  to  amend  the  sununer 
flounder  section  of  the  FMP  by 
considering  perpetuation  of 
conservationiequivalency  (or  not),  and 
amend  the  scup  section  of  the  FMP  by 
revising  the  process  used  for  allocation 
of  total  allowable  catch,  discards,  and 


total  allowable  levels,  and  by  possibly 
re-establishing  state-by-state  quota 
allocations.  Address  scup  recreational 
specifications  for  2000  by  determining  a 
response  to  NMFS'  rejection  of  50  fish 
possession  limit.  The  Coimcil  will  also 
approve  minutes  from  its  March,  2000 
meeting,  review  and  comment  on  March 
meeting  actions,  and  receive 
organizational  reports  from  the  NMFS 
Regional  Administrator,  NMFS  Science 
Center  Director.  NOAA  Office  of 
General  Counsel,  U.S.  Fish  &  Wildlife, 
Federal  Enforcement  units  and  the 
ASMFC.  It  vdll  also  receive  Committee 
reports  from  the  following  coromittees: 
New  England  Council,  South  Atlantic 
Council,  Monkfish,  Comprehensive 
Management,  Law  Enforcement, 
Information  &  Education.  Habitat,  Large 
Pelagics,  and  Executive. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Coimcil  for  discussion,  such 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  tihe 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  actions  to  address 
such  emergencies. 

Request  for  Comment  on  Experimental 
Fishing  Proposal 

On  May  11,  2000,  the  NMFS 
Northeast  Regional  Administrator  will 
request  oral  public  comment  on  a 
proposed  experimental  fishery  that 
requires  issuance  of  Experimental 
Fishing  Permits  (EFPs).  The  public  may 
comment  at  that  time,  or  may  submit 
comments  in  writing.  Written  comments 
must  be  received  by  May  11,  2000  and 
should  be  submitted  to:  Patricia  Kurkul, 
Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Written 
comments  may  be  submitted  by 
facsimile  (fax)  to  978-281-9135,  but 
may  not  be  submitted  via  e-mail  or  the 
Internet.  The  proposal  is  summarized 
below. 

The  NMFS  Northeast  Fisheries 
Science  Center  (NEFSC)  proposes  to 
conduct  cooperative  research  with 
industry  that  would  require  two  vessels 
to  conduct  Illex  Squid  {lUex 
illecebrosus)  surveys  in  the  U.S. 
Exclusive  Economic  Zone  on  the  edge  of 
the  continental  shelf  between 
northeastern  Georges  Bank  and  Cape 
Fear,  North  Carolina  (approximately 
35°-41°  latitude).  The  purpose  of  the 
surveys  is  to  calcmlate  a  pre-fishery 
abundance  estimate  and  improve  data 
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input  to  stock  assessments.  Vessel 
operations  would  be  under  the 
supervision  and  control  of  NEFSC 
scientific  personnel. 

The  stratified  random  sampling  will 
occur  at  depths  of  60-100  fathoms  and 
101-200  fathoms  outside  of  all 
multispecies  closed  areas  (Closed  Area 
n  and  Nantucket  Lightship  Closed 
Area).  Participating  commercial  Illex 
Squid  vessels  will  employ  standardized, 
scientific  towing  and  sampling 
protocols.  Towing  will  occur  at  100  pre- 
determined stations  at  one  half  hour 
intervals  and  a  tow  speed  of  3.5  knots. 
The  codend  mesh  size  of  the  liners  will 
measure  1  inch  (25.4  mm)  diamond 
throughout  the  codend  circumference 
for  a  total  length  of  30  feet. 

The  target  species  is  Illex  Squid, 
however  some  bycatch  may  be 
encountered.  Any  and  all  species 
landed  for  commercial  purposes  will  be 
done  so  in  accordance  with  the 
respective  fishery  requirements  and 
landing  restrictions.  Illex  length,  weight 
and  age  data  will  be  recorded  along  with 
other  physical  parameters  (bottom 
temperature,  depth,  vessel  speed  and 
location  data).  Total  catch  weight 
information  will  be  recorded  for  all 
other  species  retained.  The  survey  vdll 
commence  on  or  about  May  20,  2000, 
and  will  continue  through  May  31, 
2000.  Timing  is  critical  to  survey 
success,  which  intends  to  capture  the 
spring  migration  of  Illex  onto  the 
continental  shelf. 

EFPs  would  be  issued  to  two 
participating  Federally  permitted  Illex 
Squid  vessels  to  exempt  them  from  the 
gear  restrictions  of  the  Atlantic 
Mackerel,  Squid  and  Butterfish  Fishery 
Management  Plan. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  April  20.  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-10303  Filed  4-24-00;  8:45  am] 

BILUNQ  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041900A] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Stock  Assessment  Review 
(STAR)  Panel  will  hold  a  work  session 
which  is  open  to  the  public. 
DATES:  The  STAR  Panel  for  bank 
rockfish  and  darkblotched  rockfish  wrill 
meet  beginning  at  1:00  p.m..  May  15, 
2000  and  continue  through  May  19  until 
business  is  completed.  Except  for 
Monday,  May  15,  2000,  the  STAR  Panel 
will  meet  each  day  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  STAR  Panel  for  bank 
rockfish  and  darkblotched  rockfish  will 
be  held  in  The  Marilyn  Potts  Guin 
Library,  Hatfield  Marine  Science  Center, 
Oregon  State  University,  2030  Marine 
Science  Drive,  Newport,  OR  97365. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland.  OR  97201. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Dan 
Waldeck,  Fishery  Management  Analyst; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  draft 
stock  assessment  documents  for  bank 
rockfish  and  darkblotched  rockfish  and 
any  other  pertinent  information,  work 
with  stock  assessment  teams  to  make 
necessary  revisions,  and  produce  STAR 
Panel  reports  for  use  by  the  Coimcil 
femily  and  other  interested  persons. 

Although  non-emergency  issues  not 
contained  in  the  STAR  Panel  agenda 
may  come  before  the  panel  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  panel  action  during 
this  meeting.  Panel  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice,  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  provided  the  public  has  been 
notified  of  the  panel's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 


auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  April  19,  2000. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-10301  Filed  4-24-00;  8:45  am) 
BHJJNQ  CODE  3S10-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  041700A] 

Marine  Mammals;  Photography  Pennit 
(RIe  No.  980-1570) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Clive  Lonsdale,  Lonsdede  Films.  113 
Fakenham  Road,  Great  Ryburg,  Norfolk 
NR21  7AQ,  United  Kingdom,  has 
applied  in  due  form  for  a  permit  to  take 
orcas  [Orcinus  orca]  and  gray  whales 
{Eschrichtius  robustus)  for  purposes  of 
conmiercial  photography. 

DATES:  Written  comments  must  be 
received  on  or  before  May  25,  2000. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofiice(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS.  709  W  9th  Street, 
Federal  Building.  Room  461,  P.O.  Box 
21668,  Juneau,  AK  99802  (907-586- 
7235). 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  §  104(c)(6)  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104(c)(6)  provides  for 
photography  for  educational  or 
commercial  purposes  involving  non- 
endangered  and  non-threatened  marine 
mammals  in  the  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime,  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
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depleted  marine  mammals  for 
photographic  purposes. 

The  apphcant  seeks  authorization  to 
inadvertently  harass  up  to  10  orcas 
[Orcinus  orca)  and  2  gray  whales 
[Eschrichtius  robustus)  during  the 
course  of  filming  activities  in  the 
Alaskan  waters  of  the  Bering  Strait  over 
a  one  year  period. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources.NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
conmient  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  18,  2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[PR  Doc.  00-10302  Filed  4-24-00;  8:45  am] 

mjJNG  CODE  3S10-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041100A] 

Marine  Mammals;  File  No.  978-1567 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Paul  E.  Nachtigall,  Ph.D.,  Director, 
Marine  Mamn^  Research  Program, 
Hawaii  Institute  of  Marine  Biology, 
University  of  Hawaii,  P.O.  Box  1106, 
Kailua,  Hawaii  96734,  has  applied  in 
due  form  for  a  permit  to  take  two 
species  of  cetaceans  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  May  25, 
2000. 


ADDRESSES:  The  application  and  related 
docmnents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  foUowitg  office(s): 

Permits  arid  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4027);  and 

Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office,  NMFS, 
NOAA,  1601  Kapiolani  Boulevard,  Suite 
1110,  Honolulu,  Hawaii  96814-4700 
(808/973-293$). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-We3t  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  thi$  particular  request  would 
be  appropriate 

Comments  may  also  be  submitted  by 
facsimile  at  (3pl)  713-0376,  provided 
the  facsimile  it  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  thp  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.B.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  \iarine  Mammals  (50  CFR 
part  216). 

The  applicaitt  is  requesting 
authorization  to  conduct  scientific 
research  (i.e.,  investigation  of  basic 
hearing  proce^es,  low  frequency 
hearing  capabilities,  and  echolocation 
systems)  on  two  species  of  captive 
odontocete  cetaceans:  four  (4)  Atlantic 
bottlenose  dolphins  (Tursiops 
tnincatus)  and  one  (1)  false  killer  whale 
(Pseudorca  crassidens).  Experimental 
trials  will  be  conducted  to:  (1)  obtain 
hearing  thresholds  and  to  measure  the 
effects  of  sound  on  the  hearing  of  the 
animals;  and  (Z)  obtain  information  on 
the  dolphins'  echolocation  systems.  The 
research  will  be  conducted  over  a  five- 
year  period. 

Custody  of  t^ie  subject  animals  would 
be  transferred  from  the  U.S.  Navy 
(SPAWARSYSCEN  San  Diego)  to  the 
University  of  Hawaii's  Marine  Manmial 


Research  Program  at  The  Hawaii 
Institute  of  Marine  Biology.  Since  the 
animals  are  currently  housed  at  the 
University  of  Hawaii,  the  animals' 
physical  location  will  not  change. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  fi'om  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  Its  Committee  of 
Scientific  Advisors. 

Dated:  April  18,  2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Hesources,  National 
Marine  Fisheries  Service. 
[PR  Doc.  00-10304  Filed  4-24-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  IMeetIng 

AGENCY  HOLDING  HIE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11100  a.m.,  Friday,  May 
5, 2000.  I 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Coiiference  Room. 
STATUS:  Closed.     ' 

MATTER  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 


omii 


Jean  A.  Webb, 

Secretary  of  the  Conimission. 

[PR  Doc.  00-10346  Filed  4-21-00;  11:32  amj 

BILUNQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11|00  a.m.,  Friday,  May 
12,  2000. 

PLACE:  1155  21st  St.,  NW,  Washington, 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed.    | 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Notices 


24187 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Com  mission . 

[PR  Doc.  00-10347  Filed  4-21-00;  11:33  am] 

BILUNG  CODE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futiires  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 
19,  2000. 

PUCE:  1155  21st  St.,  NW,  Washington, 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  202-418- 
5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  00-10348  Piled  4-21-00;  11:34  am] 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 
26,  2000. 

PLACE:  1155  21st  St.,  NW.  Washington, 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  00-10349  Filed  4-21-00;  11:35  am] 

BILUNG  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request;  Clothing  Textiles,  Vinyl 
Plastic  Film 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 


SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Consimier  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval  of 
a  collection  of  information  fixim 
manufacturers  and  importers  of 
clothing,  and  textiles  and  related 
materials  intended  for  use  in  clothing. 
This  collection  of  information  is 
required  in  regulations  implementing 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  part  1610) 
and  the  Standard  for  the  Flammability 
of  Vinyl  Plastic  Film  (16  CFR  part  1611). 
These  regulations  establish 
requirements  for  testing  and 
recordkeeping  for  manufacturers  and 
importers  who  furnish  guaranties  for 
products  subject  to  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film.  The  Commission  will 
consider  all  comments  received  in 
response  to  this  notice  before  requesting 
an  extension  of  approval  of  this 
collection  of  information  bom  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  Jime  26,  2000. 
ADDRESSES:  Written  comments  should 
be  captioned  "Clothing  Textiles  and 
Film,  Collection  of  Information"  and 
mailed  to  the  Office  of  the  Secretary, 
Consimier  Product  Safety  Conunission, 
Washington,  DC  20207,  or  delivered  to 
that  office,  room  502,  4330  East-West 
Highway,  Bethesda,  MD,  20814.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
extension  of  the  collection  of 
information,  or  to  obtain  a  copy  of  16 
CFR  parts  1610  and  1611,  call  or  write 
Linda  L.  Glatz,  Office  of  Planning  and 
Evaluation,  Consvuner  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0416,  extension 
2226. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Clothing  and  fabrics  intended  for  use 
in  clothing  (except  children's  sleepwear 
in  sizes  0  through  14)  are  subject  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  part  1610). 
Clothing  made  from  vinyl  plastic  film 
and  vinyl  plastic  film  intended  for  use 
in  clothing  (except  children's  sleepwear 
in  sizes  0  through  14)  are  subject  to  the 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film  (16  CFR  part  1611).  These 
standards  prescribe  a  test  to  assure  that 
articles  of  wearing  apparel,  and  fabrics 


and  film  intended  for  use  in  wearing 
apparel,  are  not  dangerously  flammable 
because  of  rapid  and  intense  burning. 
(Children's  sleepwear  and  fabrics  and 
related  materials  intended  for  use  in 
children's  sleepwear  in  sizes  0  through 
14  are  subject  to  other,  more  stringent 
flammability  standards,  codified  at  16 
CFR  parts  1615  and  1616.)  The 
flammabiUty  standards  for  clothing 
textiles  and  vinyl  plastic  film  were 
made  mandatory  by  the  Flammable 
Fabrics  Act  of  1953  (FFA)  (Pub.  L.  83- 
88,  67  Stat.  Ill;  June  30. 1953). 

Section  8  of  the  FFA  (15  U.S.C.  1197) 
provides  that  a  person  who  receives  a 
guaranty  in  good  faith  that  a  product 
complies  with  an  applicable 
flammability  standard  is  not  subject  to 
criminal  prosecution  for  a  violation  of 
the  FFA  resulting  fit)m  the  sale  of  any 
product  covered  by  the  guaranty. 
Section  8  of  the  FFA  requires  that  a 
guaranty  must  be  based  on  "reasonable 
and  representative  tests."  The 
Commission  estimates  that  about  1,000 
manufacturers  and  importers  of 
clothing,  and  of  textiles  and  vinyl  film 
intended  for  use  in  clothing,  issue 
guaranties  that  the  products  they 
produce  or  import  comply  with  the 
applicable  standard. 

B.  Testing  and  Recordkeeping 

Regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  prescribe 
requirements  for  testing  and 
recordkeeping  by  firms  that  issue 
guaranties.  See  16  CFR  part  1610, 
subpart  B,  and  16  CFR  part  1611, 
subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by  firms  that 
issue  these  guaranties  to  help  protect 
the  public  fi-om  risks  of  injury  or  death 
associated  with  clothing  and  fabrics  and 
vinyl  film  intended  for  use  in  clothing. 
More  specifically,  the  information  helps 
the  Commission  arrange  corrective 
actions  if  any  products  covered  by  a 
guaranty  fail  to  comply  with  the 
applicable  standard  in  a  maimer  that 
creates  a  substantial  risk  of  injury  or 
death  to  the  public.  The  Commission 
also  uses  this  information  to  determine 
whether  the  requisite  testing  was 
performed  to  support  the  guaranties. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  in  the  enforcement 
regulations  implementing  the  standards 
for  clothing  textiles  and  vinyl  plastic 
film  under  control  number  3041-0024. 
OMB's  most  recent  extension  of 
approval  will  expire  on  JiUy  31,  2000. 
The  Commission  proposes  to  request  an 
extension  of  approval  without  change 
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for  the  collection  of  information  in  those 
regulations. 

C.  Estimated  Burden 

The  Commission  staff  estimates  that 
about  1,000  firms  that  manufactiu-e  or 
import  products  subject  to  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  issue 
guaranties  that  the  products  they 
produce  or  import  comply  with  the 
applicable  standard.  The  Commission 
staff  estimates  that  these  standards  and 
implementing  regulations  will  impose 
an  average  annual  burden  of  about  101.6 
hours  on  each  of  those  firms.  That 
burden  will  result  from  conducting  the 
testing  and  maintaining  records 
required  by  the  implementing 
regiilations.  The  total  annual  burden 
imposed  by  the  standards  and 
regiilations  on  all  manufacturers  and 
importers  of  clothing  textiles  and  vinyl 
plastic  film  will  be  about  101,600  hoiu^. 

The  hourly  wage  for  the  testing  and 
recordkeeping  required  by  the  standards 
and  regulations  is  about  $13.50,  for  an 
estimated  annual  cost  to  the  industry  of 
$1,400,000. 

D.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 

•  Whether  the  collection  of 
information  described  above  is 
necessary  for  the  proper  performance  of 
the  Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

•  Whether  the  estimated  burden  of 
the  proposed  collection  of  information 
is  accurate; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology. 

Dated:  April  19,  2000. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc.  00-10212  Filed  4-24-00;  8:45  am] 

BtLUNQ  CODE  63S9-01-P 


CONSUMER  PRODUCT  SAFETY 
COMRMSSION 

Submission  for  0MB  Review; 
Comment  Request — Safety  Standard 
for  Automatic  Residential  Garage  Door 
Operators  i 

agency:  Cotisumer  Product  Safety 
Commissioa. 


ACTION:  No 


dee. 


SUMMARY:  In  the  Federal  Register  of 
February  9,  2000  (65  FR  6361),  the 
Consumer  I*roduct  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995i(44  U.S.C.  chapter  35)  to 
aimoimce  t^e  agency's  intention  to  seek 
extension  of  approval  of  the  collection 
of  information  in  the  Safety  Standard  for 
Automatic  Residential  Garage  Door 
Operators  (16  CFR  part  1211).  No 
comments  were  received  in  response  to 
that  notice.  The  Commission  now 
annoimces  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  reinstatement  of  approval  of 
that  collection  of  information  without 
change  for  a  period  of  three  years  from 
the  date  of  approval. 

The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L.  101- 
608, 104  St4t.  3110)  requires  all 
automatic  residential  garage  door 
openers  manufactured  after  January  1, 
1993,  to  comply  with  the  entrapment 
protection  eequirements  of  UL  Standard 
325  that  we^  in  effect  on  January  1, 
1992.  In  1992,  the  Commission  codified 
the  entrapment  protection  provisions  of 
UL  Standard  325  in  effect  on  January  1, 
1992,  as  the  Safety  Standard  for 
Automatic  Residential  Garage  Door 
Operators,  t6  CFR  part  1211,  Subpart  A. 
Certification  regulations  implementing 
the  standard  require  manufactiu-ers, 
importers  and  private  labelers  of  garage 
door  operators  subject  to  the  standard  to 
test  their  pfloducts  for  compliance  with 
the  standard,  and  to  maintain  records  of 
that  testing.  Those  regulations  are 
codified  at  16  CFR  part  1211,  subparts 
BandC. 

The  Comlnission  uses  the  records  of 
testing  and  pther  information  required 
by  the  certification  regulations  to 
determine  that  automatic  residential 
garage  door  operators  subject  to  the 
standard  ccsnply  with  its  requirements. 
The  Commission  also  uses  this 
information  to  obtain  corrective  actions 
if  garage  door  operators  fail  to  comply 
with  the  standard  in  a  manner  which 
creates  a  substantial  risk  of  injury  to  the 
public. 


Additional  Information  About  the 
Request  for  Reinstatement  of  Approval 
of  a  Collection  of  Information 

Agency  address:  Consimier  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection:  Safety 
Standard  for  Automatic  Residential 
Garage  Door  Operators,  16  CFR  part 
1211. 

Type  of  request:  Approval  of  a 
collection  of  information. 

General  description  of  respondents: 
Manufactiuers,  importers,  and  private 
labelers  of  autoonatic  residential  garage 
door  operators. 

Estimated  number  of  respondents:  22. 

Estimated  average  number  of  hours 
per  respondent:  40  per  year. 

Estimated  number  of  hours  for  all 
respondents:  880  per  year. 

Estimated  cdet  of  collection  for  all 
respondents:  $11,880. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of 
information  collection  requirements 
should  be  submitted  by  Jime  26,  2000, 
to  (1)  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  CPSC,  Office  of  Management 
and  Budget,  Washington  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

Copies  of  this  request  for 
reinstatement  of  the  information 
collection  requirements  and  supporting 
documentation  are  available  from  Linda 
Glatz,  management  and  program 
analyst.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Conomission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  ext.  2226. 

Dated:  April  1«,  2000.  .        . 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-102il  Filed  4-24-00;  8:45  am] 

BILUNO  CODE  S35S-01-P 


DEPARTMENT  OF  EDUCATION. 

Nationai  Assessment  Governing 
Board;  Meeting. 

AGENCY:  National  Assessment 
Governing  Board;  Education 

ACTION:  Notice  of  Closed  and  Partially 
Closed  Meetings 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Mary  Ann  Wilmer  at  202-357- 
6938  or  mary_ann_wilmer@ed.gov  by  no 
later  than  April  28,  2000.  We  will 
attempt  to  meet  requests  after  this  date, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

DATES:  May  11-13,  2000. 
TIME:  May  11 — Subject  Area  Committee 
#2,  3:00-4:30  p.m.  (open),  4:30-5:00 
p.m.  (closed);  Achievement  Levels 
Committee,  3:00-5:00  p.m.  (open); 
Executive  Committee,  5:30-6:30  p.m. 
(open),  6:30-7:00  p.m.  (closed);  May 
12— Full  Board,  8:30-10:15  a.m.  (open); 
Subject  Area  Committee  #1, 10:30-11:00 
a.m.  (closed),  11:00  a.m.-12:00  p.m. 
(open);  Design  and  Methodology 
Conunittee,  10:30  a.m.-12:00  p.m. 
(open);  Joint  Meeting  of  Design  and 
Methodology  Committee  and  Subject 
Area  Committee  #1, 12:00-12:30  p.m. 
(open);  and  Reporting  and 
Dissemination  Committee,  10:30  a.m.- 
12:30  p.m.  (open);  Full  Board,  12:30- 
4:45  p.m.  (open).  May  13— Nominations 
Committee,  8:00-9:00  a.m.  (closed);  Full 
Board,  9:00-11:30  a.m.  (open),  11:30 
a.m.-12:00  p.m.  (closed). 

LOCATION:  Harbor  Court  Hotel,  350  Light 
Street,  Baltimore,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street,  NW.,  Suite 
825,  Washin^on,  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Tide  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 


for  interstate  and  national  comparisons. 
Under  P.L.  105-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contract  nvunber 
RJ97153001. 

On  May  11,  Subject  Area  Committee 
#2  will  hold  a  partially  closed  meeting 
from  3:00-5:00  p.m.  From  4:30-5:00 
p.m.,  the  Committee  will  meet  in  closed 
session  to  review  test  items  for  the 
proposed  8th  grade  Voluntary  National 
Test  in  Mathematics.  This  portion  of  the 
meeting  must  be  closed  because 
references  will  be  made  to  specific  items 
from  the  assessment  and  premature 
disclosure  of  the  information  presented 
for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  9(B)  of  Section 
552b(c)  of  Tide  5  U.S.C.  During  die 
open  portion  of  the  meeting,  3:00-4:30 
p.m.,  the  Committee  vnll  hear  a  briefing 
on  the  2004  NAEP  Mathematics 
Framework  Update  procurement;  and 
the  Committee  will  view  a 
demonstration  of  the  NAEP 
Mathematics  Online  Study. 

The  Achievement  Levels  Committee 
will  meet  in  open  session  from  3:00- 
5:00  p.m.  to  hear  updates  on  the 
Achievement  Levels  Study,  and  a 
briefing  on  the  report  which  examines 
the  development  of  the  achievement 
levels  for  NAEP  assessments  over  the 
past  decade.  In  addition,  agenda  items 
for  this  meeting  of  the  Achievement 
Levels  Committee  include  an  update  on 
the  commissioned  papers  addressing  the 
translation  of  NAEP  achievement  levels 
to  the  Voluntary  National  Tests. 

Also  on  May  11,  the  Executive 
Committee  will  meet  in  partially  closed 
session.  In  open  session  5:30-6:30  p.m., 
the  Committee  will  hear  an  update  on 
the  Volimtary  National  Tests  activities; 
a  briefing  on  the  public  version  of  NAEP 
frameworks  and  achievement  levels 
publications;  and  updates  on  NAEP 
secondary  analysis  grants,  and 
reauthorization.  In  closed  session,  6:30- 
7:00  p.m.,  the  Committee  will  hear  an 
update  on  the  development  of  cost 
estimates  for  NAEP  (RFPs)  and  other 
contract  initiatives.  This  portion  of  the 
meeting  must  be  conducted  in  closed 
session  because  public  disclosiue  of  this 
information  woidd  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  woidd  be  likely  to 
significanUy  frustrate  implementation  of 
a  proposed  agency  action,  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  9(B)  of  Section 
552(b)  ofTitle  5  U.S.C. 


On  May  12,  die  full  Board  will 
convene  in  open  session  from  8:30- 
10:15  a.m.  The  board  will  hear  a  report 
from  the  Executive  Director  of  the 
National  Assessment  Governing  Board: 
remarks  from  the  Maryland  State 
Superintendent  of  Schools;  and  updates 
on  NAEP  activities,  and  issues  regarding 
proposed  NAEP  incentives  and  rewards. 

Begirming  at  10:30  a.m.,  there  will  be 
meetings  of  the  Board's  standing 
committees.  Subject  Area  Committee  #1 
will  meet  in  partially  closed  session. 
From  10:30-11:00  a.m.,  the  Committee 
will  meet  in  closed  session  to  review 
secure  test  items  for  the  proposed  4th 
grade  Voluntary  National  Test  in 
Reading.  This  portion  of  the  meeting 
must  be  closed  because  references  will 
be  made  to  specific  items  from  the 
assessment  and  premature  disclosiu«  of 
the  information  presented  for  review 
would  be  likely  to  significandy  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b{c)  of 
Tide  5  U.S.C.  In  the  open  portion  of  the 
meeting,  11:00  a.m.-12:00  p.m.,  Subject 
Area  Committee  #1  will  discuss  the 
NAEP  Foreign  Language  Framework  and 
Specifications. 

The  Design  and  Methodology 
Committee  will  meet  in  open  session 
from  10:30  a.m.-12:00  p.m.  to  hear 
briefings  on  the  following  National 
Voluntary  Tests  issues:  dual-language 
testing;  and  preliminary  plans  for 
integrated  pilot  test  design  and  analysis. 
Also,  the  Committee  will  hear  an  update 
on  the  NAEP  writing  assessment  trend. 

From  12:00-12:30  p.m.,  there  will  be 
a  joint  meeting  of  the  Design  and 
Methodology  Committee  and  Subject 
Area  Committee  #1  to  discuss  the 
achievement  levels  on  the  NAEP 
Foreign  Language  Assessment. 

The  Reporting  and  Dissemination 
Committee  will  meet  in  open  session 
from  10:30  a.m.-12:30  p.m.  The 
Committee  will  discuss  issues 
pertaining  to  the  reporting  of  results  for 
NAEP  2000  and  2002  by  private  school; 
schedule  for  release  of  future  NAEP 
reports;  plan  for  release  of  the  civics 
trend  eissessment;  and  reporting 
categories  by  race  in  2002  assessments 
in  response  to  an  OMB  directive. 

The  full  Board  will  reconvene  in  open 
session  from  12:30-4:30  p.m.  There  will 
be  a  panel  presentation  by  members  of 
the  State  of  Maryland  Legislature  who 
will  give  a  legislative  view  of 
assessment  and  accountability.  The 
Board  will  receive  recommendations  on 
NAEP  Foreign  Language  Framework  and 
Specifications.  This  session  will 
conclude  with  presentations  and 
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discussion  on  NAEP  participation 
issues. 

On  May  13,  there  will  be  a  closed 
meeting  of  the  Nominations  Committee 
from  8:00-9:00  a.m.  The  Conunittee  will 
discuss  nominees  qualifications  for 
Board  membership.  These  discussions 
will  relate  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  would  disclose  infonnation 
of  a  personal  nature  where  disclosure 
woidd  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemption  (2) 
and  (6)  of  Section  552b(c)  of  Title  5 
U.S.C. 

From  9K)0  a.m.,  until  11:30  a.m.,  the 
full  Board  will  meet  in  open  session. 
The  Board  will  hear  the  results  of  a 
study  on  America's  kindergartners, 
consider  issues  related  to  NAEP 
incentives  and  rewards,  and  receive 
reports  from  its  various  standing 
committees.  Beginning  at  11:30  a.m. 
through  adjournment,  approximately 
12:00  noon,  the  Board  will  meet  in 
closed  session,  to  receive  and  consider 
the  Nominations  Committee 
recommendations  for  membership.  The 
review  and  subsequent  discussion  of 
this  information  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency  and  will  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  Title  5 
U.S.C. 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Swte  #825,  800  North 
Capitol  Street,  NW,  Washington,  DC, 
from  8:30  a.m.  to  5:00  p.m. 

Dated:  April  20,  2000. 
Roy  Truby, 

Executive  Director,  National  Assessment 

Governing  Board. 

[FR  Doc.  00-10252  Filed  4-24-00;  8:45  am) 

BILUNG  CODE  4000-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-243-000,  CP97-177- 
000,  and  CP97-1 77-001] 

Alliance  Pipeline  LP.;  Notice  of 
Petition       I 

April  19,  200a 

Take  notice  that  on  April  5,  2000, 
Alliance  Pipeline  L.P.  (Alliance)  filed  a 
Petition  for  Partial  Waiver  of  Part  284, 
Subpart  ]  Regulations,  pursuant  to  rule 
207(a)(5)  of  ttie  Federal  Energy 
Regulatory  Gommission  (Commission) 
Rules  of  Practice  and  ProcediuB,  18  CFR 
385.207(a)(5).  Alliance  requests  a 
partial,  limited  term  waiver  of:  (1)  18 
CFR  284.287  to  permit  Alliance  to  make 
sales  of  test  gas  during  commissioning 
and  testing  of  its  pipeline  without 
having  tariff  provisions  governing  such 
sales  on  file  and  approved  by  the 
Commission  and  (2)  18  CFR  284.283 
regarding  the  delivery  point  at  which 
Subpart  J  sales  may  be  made,  to  the 
extent  necestary.  If  the  Commission 
declines  to  grant  the  requested  waiver 
requests.  Alliance  requests,  in  the 
alternative,  that  the  Commission  issue  a 
limited  term  certificate  authorizing  sales 
of  test  gas  as.  proposed  in  the 
application. 

Alliance  states  that  disposition  of  test 
gas  is  necessary  to  permit  the  safe, 
timely  and  efficient  commissioning  of 
its  new  pipeline  system.  According  to 
Alliance,  sales  of  test  gas  as  proposed  in 
its  petition  will  not  adversely  affect  the 
firm  shippers  for  whom  Alliance  will  be 
providing  transportation  on  the  in- 
service  date  of  the  pipeline.  In 
accordance  with  governing  accoimting 
regulations.  Alliance  proposes  to  credit 
net  revenues  frt)m  sales  of  test  gas  to  the 
capital  cost  of  the  associated  facilities 
being  tested  and  commissioned  for  the 
economic  benefit  of  the  Alliance 
shippers.  Finally,  Alliance  states  that 
the  requested  waivers  are  applicable 
only  during  the  limited  period  of  the 
Alliance  commissioning  process,  and 
that  any  Subpart  J  sales  made  following 
Alliance's  in-service  date  will  be  made 
in  accordance  with  the  Subpart  J 
regulations  and  the  Commission- 
approved  tariff  in  effect  for  Alliance  at 
that  time. 

Any  persop  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federad 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
in  accordance  with  sections  385.211  and 
385.214  of  t&e  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.21^  on  or  before  May  10,  2000. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

David  P.  Boergersk 

Secretary. 

[FR  Doc.  00-10250  Filed  4-24-00;  8:45  am) 

MLUNQ  COOe  6717-n-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProiectNo.2114-<l83] 

Public  UtHlty  District  No.  2  of  Grant 
County,  Washington;  Notice  of  Petition 
for  Declaratory  Order 


April  19,  2000. 

On  April  11,  2000,  a  petition  for 
declaratory  order  was  filed  by 
PacifiCorp;  Portland  General  Electric 
Company;  Puget  Sound  Energy,  Inc.; 
Eugene  Water  and  Electric  Board;  City 
of  McMinnville,  Oregon;  City  of  Forest 
Grove,  Oregon;  Kootenai  Electric 
Cooperative,  Ind.;  Clearwater  Power 
Company;  Idaho  Covmty  Light  &  Power 
Cooperative  Association,  Inc.;  and 
Northern  Lights,  Inc.  The  petition 
requests  the  Commission  to  issue  a 
declaratory  order  finding  that  Public 
Law  No.  544,  83d  Congress,  68  Stat.  573 
(1954),  does  not  limit  the  identity  of 
potential  applicants  for  a  new  license 
for  the  Priest  Rapids  Hydroelectric 
Project  No.  2114.  The  original  license 
for  the  project  vras  issued  to  the  Public 
Utility  District  No.  2  of  Grant  County, 
Washington,  efibctive  November  1, 
1955,  and  expires  on  October  31,  2005.' 
The  petitioner  assert  that  issuance  of  a 
declaratory  ord0r  is  necessary  to  resolve 
imcertainty  regarding  whether  an  entity 
other  than  Public  Utility  District  No.  2 
of  Grant  County  or  an  agency  of  the 
State  of  Washington  may  obtain  a  new 
license  to  operate  the  project  after  the 
original  License  expires. 

Anyone  may  submit  conunents,  a 
protest,  or  a  motion  to  intervene,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211  and 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  and  other 
comments,  but  only  those  who  file  a 
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motion  to  intervene  may  become  a  party 
to  the  proceeding.  Comments,  protests, 
or  motions  to  intervene  must  be  filed  by 
May  25,  2000;  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  Project 
No.  2114-083.  Send  the  filings  (original 
and  8  copies)  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  filing  must  also  be  served 
on  each  representative  of  the  petitioner 
named  in  its  petition. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10225  Filed  4-24-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC0&-7&-000,  et  al.] 

NIsource  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  18,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nisource  Inc.  and  Columbia  Energy 
Group 

[Docket  No.  ECOO-75-OOO] 

Take  notice  that  on  April  10,  2000, 
NiSource  Inc.  and  Columbia  Energy 
Group,  on  behalf  of  their  public  utility 
subsidiaries  (collectively,  the 
Applicants)  filed  a  joint  application 
xmder  Section  203  of  the  Federal  Power 
Act  and  Part  33  of  the  Commission's 
regulations  to  request  authorization  and 
approval  for  the  proposed  merger 
between  NiSource  Inc.  and  Columbia 
Energy  Group. 

The  Applicants  state  that  copies  of  the 
filing  have  been  served  upon  the  state 
utility  commissions  of  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  Ohio, 
Pennsylvania  and  Virginia  and 
wholesale  electric  customers  of 
NiSource  Inc.  and  Columbia  Energy 
Group. 

Comment  date:  June  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indeck  Capital,  Inc.  and  Black  Hills 
Corporation 

[Docket  No.  EC0O-76-000] 

Take  notice  that  on  April  10,  2000, 
Indeck  Capital,  Inc.  (Indeck)  and  Black 
Hills  Corporation  (Black  Hills),  tendered 
for  filing  a  joint  application  under 
Section  203  of  the  Federal  Power  Act  for 


authorization  to  merge  Indeck  into 
Black  Hills  Energy  Capital,  Inc.,  a 
subsidiary  of  Black  Hills  Corporation. 
Black  Hills  is  a  South  Dakota 
corporation  which  conducts  its  utility 
business  as  Black  Hills  Power  and  Light 
Company.  Indeck  owns,  operates  and 
invests  in  exempt  wholesale  generators 
and  qualifying  facilities.  Upon 
consummation  of  the  merger,  Indeck 
will  be  dissolved  and  Black  Hills  Energy 
Capital,  Inc.  will  take  possession  of 
Indeck's  facilities,  including  certain 
assets  subject  to  the  jurisdiction  of  the 
Commission. 

In  addition,  on  April  13,  2000,  Indeck 
and  Black  Hills  filed  Supplement  No.  1 
to  Exhibit  G  of  the  above-referenced 
Joint  Application. 

Comment  date:  June  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Indeck  Colorado,  LLC 

[Docket  No.  EGOO-118-000] 

Take  notice  that  on  April  14,  2000, 
Indeck  Colorado,  LLC,  filed  an 
amendment  to  its  application  for 
determination  of  exempt  wholesale 
generator  status.  Indeck  Colorado 
requested  that  the  Commission  establish 
a  shortened  notice  period  for  its  filing. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  TransAIta  Centralia  Generation  LLC 

[Docket  No.  EGOO-1 31-000] 

Take  notice  that  on  April  12,  2000 
TransAIta  Centralia  Generation  LLC 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC), 
an  Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER93-54(M)09] 

Take  notice  that  on  April  12,  2000, 
American  Electric  Power  Service 
Corporation  (AEP),  tendered  for  filing 
Notice  of  Conditional  Withdrawal  of 
Petitions  for  Rehearing  and  Compliance 
Rates. 

Comment  date:  May  3,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Columbia  Energy  Power  Marketing 
Corporation 

[Docket  No.  ER97-366 7-010] 

Take  notice  that  on  April  13,  2000, 
Columbia  Energy  Power  Marketing 
Corporation  tendered  for  filing  Notice  of 
Change  in  Status  and  a  code  of  conduct 
related  to  the  proposed  merger  of 
Columbia  Energy  Group  and  NiSource 
Inc. 

Comment  date:  May  4,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Conectiv  Energy  Supply  Inc.,  Atlantic 
City  Electric  Company  and  Delmarva 
Power  k  Light  Company 

[Docket  No.  EROO-2201-000] 

Take  notice  that  Conectiv,  on  behalf 
of  its  affiliates  Conectiv  Energy  Supply, 
Inc.  (CESI),  Atlantic  Cit>'  Electric 
Company  (Atlantic)  and  Delmarva 
Power  &  Light  Company  (Delmarva),  on 
April  13,  2000,  tendered  for  filing  (i)  an 
amendment  to  CESI's  service  agreement 
for  market-based  sales  to  Delmarva,  and 
(ii)  service  agreements  for  market-based 
sales  by  Delmarva  and  Atlantic  to  CESI. 

Conectiv  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  proposed  service  agreements 
and  amendment  to  the  service 
agreement  to  become  effective  on  Jime 
1.2000. 

Copies  of  the  filing  were  served  upon 
Delmarva's  wholesale  requirements 
customers,  and  the  Maryland  People's 
Coimsel,  Maryland  Public  Service 
Commission,  Delaware  Public  Service 
Commission,  New  Jersey  Board  of 
Public  Utilities  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EROO-2200-000) 

Take  notice  that  on  April  13,  2000, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  form  Service  Agreement 
between  NMPC  and  the  city  of  Buffalo 
(Purchaser).  The  Service  Agreement 
specifies  that  the  Purchaser  has  signed 
and  agreed  to  the  terms  and  conditions 
of  NMPC's  Power  Sales  Tariff 
designated  as  NMPC's  FERC  Electric 
Tariff,  Original  Volume  No.  2.  This 
Tariff,  approved  by  FERC  on  April  15, 
1994,  and  having  an  effective  date  of 
March  13, 1993,  allows  NMPC  and  the 
Purchaser  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  the  Purchaser 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 


alhad^Biii.i; 


24192 


(  . 

Federal  Register / Vol.  65,  Ko.  80 /Tuesday,  April  25,  2000 /Notices 


In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
fix)m  the  Piirchaser. 

NMPC  is:  (a)  Requesting  an  effective 
date  of  November  1 ,  1999  for  the 
agreement,  and  (b)  requesting  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  companies 
included  in  a  Service  List  enclosed  with 
the  filing. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Energy  Moss  Landing  LLC  and 
Duke  Energy  Oakland  LLC 

[Docket  Nos.  ER98-2668-009,  ER98-2669- 
008.  ER99-1127-007,  ER99-1 128-007, 
ER98-4296-006  and  ER98-4 300-006] 

Take  notice  that  on  April  14,  2000, 
Duke  Moss  Landing,  LLC  and  Duke 
South  Bay,  LLC  tendered  for  filing  a 
compliance  report  regarding  refunds  as 
required  by  the  Commission's  Order 
issued  January  28,  2000  approving  the 
Final  Offer  of  Settlement  filed  in  the 
above-captioned  proceedings  on 
November  16, 1999. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-2 179-000] 

Take  notice  that  on  April  12,  2000, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Non-Finn  Point-to-Point 
Transmission  Service  with  Amerada 
Hess  Corporation.  Service  to  this 
Eligible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Open  Access  Transmission  Tariff. 

CP&L  is  requesting  an  effective  date  of 
March  31,  2000,  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ameren  Services  Company 

[Docket  No.  EROO-2 180-000] 

Take  notice  that  on  April  12,  2000, 
Ameren  Services  Company  (Ameren), 
tendered  for  filing  an  unexecuted 
Illinois  Retail  Network  Integration 
Transmission  Service  Agreement  and  an 
unexecuted  Illinois  Retail  Network 
Operating  Agreement,  between  Ameren 
and  Edgar  Electric  Cooperative 
Association  d/b/a  EnerStar  (Edgar 
Electric).  Ameren  asserts  that  the 


purpose  of  t^e  agreements  is  to  permit 
Ameren  to  provide  service  over  its 
transmissioQ  and  distribution  facilities 
to  unbundled  Illinois  retail  customers  of 
Edgar  Electric  under  the  Ameren  Open 
Access  Tari^. 

Ameren  s^ks  on  effective  date  of 
March  13,  20OO  and,  accordingly,  seeks 
waiver  of  the  Conmiission's  notice 
requirement^. 

Comment  klate:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROO-2182-000] 

Take  notiqe  that  on  April  12,  2000, 
Wisconsin  Pkiblic  Service  Corporation, 
tendered  forifiling  an  West  Marinette 
M34  Unit  Interconnection  Agreement 
between  Madison  Gas  &  Electric 
Company  and  Wisconsin  Public  Service 
Corporation^ 

Copies  of  the  filing  were  served  upon 
Madison  Gas  and  Electric  Company  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PPL  Grett  Works,  LLC 

[Docket  No.  £^100-2 183-000] 

Take  notice  that  on  April  12,  2000, 
PPL  Great  Works,  LLC  tendered  for 
filing  Notica  of  Change  in  Corporate 
Name  to  notify  the  Federal  Energy 
Regulatory  Commission  that  the 
corporate  nafne  of  PP&L  Great  Works, 
LLC  has  beeti  changed  to  PPL  Great 
Works,  LLC;  effective  February  29,  2000. 

Comment  date:  May  3,  2000,  in 
accordance  tvith  Standard  Paragraph  E 
at  the  end  ol  this  notice. 

14.  PPL  Colitrip  n,  LLC 

[Docket  No.  E|tOO-2 184-000) 

Take  notiiie  that  on  April  12,  2000, 
PPL  Colstrif»  II,  LLC  tendered  for  filing 
a  Notice  of  Change  in  Corporate  Name 
to  notify  the  Federal  Energy  Regulatory 
Commission  that  the  corporate  name  of 
PP&L  Colstrip  n,  LLC  has  been  changed 
to  PPL  Colstrip  n,  LLC.  effective 
February  29,  2000. 

Comment  date:  May  3,  2000,  in 
accordance  Vvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PPL  Colftrip  I,  LLC 

[Docket  No.  3^00-2185-000] 

Take  notice  that  on  April  12,  2000, 
PPL  Colstrip  I.  LLC  tendered  for  filing 
a  Notice  of  Change  in  Corporate  Name 
to  notify  tha  Federal  Energy  Regulatory 
Commission  that  the  corporate  name  of 
PP&L  Colstrip  I,  LLC  hcts  been  changed 


to  PPL  Colstrip,  LLC,  effective  February 
29,  2000. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PPL  Maine,  LLC 

[Docket  No.  ER00^2186-000] 

Take  notice  that  on  April  12,  2000, 
PPL  Maine,  LLC  tendered  for  filing  a 
Notice  of  Change  in  Corporate  Name  to 
notify  the  Federal  Energy  Regulatory 
Commission  that  the  corporate  name  of 
Penobscot  Hydro,  LLC  has  been  changed 
to  PPL  Maine,  LLC,  effective  February 
29, 2000.  ! 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi^  notice. 

17.  CMS  Distributed  Power,  L.L.C. 

[Docket  No.  EROO-2 1 8  7-000) 

Take  notice  that  on  April  12,  2000, 
CMS  Distributed  Power,  L.L.C.  (CMS 
Distributed  Power),  tendered  for  filing, 
pursuant  to  Rule  205,  18  CFR  385.205, 
petition  for  waivers  and  blanket 
approvals  under  various  regiilations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1  to  be  effective  at  the 
earliest  possible  time,  but  no  later  than 
60  days  from  the  date  of  its  filing. 

CMS  Distributed  Power  intends  to 
engage  in  electric  power  and  energy 
purchases  and  sales.  In  transactions 
where  CMS  Distributed  Power  sells 
electric  energy,  it  proposes  to  make  such 
sales  on  rates,  terms  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  parly.  As  outlined  in  CMS 
Distributed  Povfer's  petition,  CMS 
Distributed  Power  is  an  affiliate  of  CMS 
Energy,  a  publi(;  utility  holding 
company  and  the  parent  company  of 
Consumers  Energy. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  CET  Marketing,  L.P. 

[Docket  No.  EROO-2188-OOOl 

Take  notice  that  on  April  12.  2000, 
CET  Marketingj  L.P.  (GET  Marketing), 
tendered  for  filing  notice  that  effective 
July  8, 1999,  CET  Marketing's  Rate 
Schedule  FERC  No.  1,  filed  with  the 
Commission  on  August  31, 1998,  and 
effective  September  1, 1998,  is  to  be 
canceled. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cogen  Energy  Technology,  L.P. 

[Docket  No.  ER0O-2189-000] 

Take  notice  that  on  April  12,  2000, 
Cogen  Energy  Technology.  L.P.  (CETLP), 
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tendered  for  filing  notice  that  effective 
July  8, 1999.  CETLP's  Rate  Schedule 
FERC  No.  1,  filed  with  the  Commission 
on  August  31, 1998,  and  effective 
September  1, 1998,  is  to  be  canceled. 

Comment  date:  May  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  AUegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company  LLC 

(Docket  No.  ER0&-2 190-000] 

Take  notice  that  on  April  13,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Amendment 
•  No.  3  to  Supplement  No.  5  to  complete 
the  filing  requirement  for  one  (1)  new 
Customer  of  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  November  18,  1999,  to 
American  Electric  Power  Service 
Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  May  4,  2000,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2191-000] 

Take  notice  that  on  April  13,  2000, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  vdth  Avista 
Energy,  Inc. 

A  copy  of  the  filing  was  served  upon 
Avista  Energy  Inc. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-2192-000] 

Take  notice  that  on  April  13,  2000, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with  British 
Columbia  Power  Exchange  Corporation 
(Powerex). 

A  copy  of  the  filing  was  served  upon 
Powerex. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-2 193-000] 

Take  notice  that  on  April  13,  2000, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with 
Merchant  Energy  Group  of  the 
Americas,  Inc. 

A  copy  of  the  filing  was  served  upon 
Merchant  Energy  Group  of  the 
Americas,  Inc. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-2 194-000] 

Take  notice  that  on  April  13,  2000, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with  PG&E 
Energy  Trading-Power,  L.P. 

A  copy  of  the  filing  was  served  upon 
PG&E  Energy  Trading-Power,  L.P. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  New  England  Power  Company 

(Docket  No.  EROO-2 195-000] 

Take  notice  that  on  April  13,  2000, 
New  England  Power  Company  (NEP), 
tendered  for  filing  Notice  of 
Cancellation  of  the  Unit  Power  Contract 
between  NEP  and  UNTTIL  Power  Corp., 
FERC  Electric  Rate  Schedule  No.  380. 

NEP  requests  that  cancellation  be 
effective  April  1,  2000. 

Comment  date:  May  4.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROO-2 196-000] 

Take  notice  that  on  April  13,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  proposed 
revisions  to  Appendix  G,  "Relay 
Settings  for  Automatic  Load  Shedding 
and  Underfrequency  Protective 
Relaying,"  of  the  Interconnection 
Agreement  (lA)  between  PG&E  and  the 
Modesto  Irrigation  District  (MID).  The 
lA  was  initially  filed  under  FERC 
Docket  No.  ER88-302-000  and  was 
designated  PG&E  Rate  Schedule  FERC 
No.  116. 

Copies  of  this  filing  have  been  served 
upon  MID  and  the  California  Public 
Utilities  Commission. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Florida  Power  &  Light  Company 

[Docket  No.  EROO-2 197-000] 

Take  notice  that  on  April  13,  2000, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  Service  Agreements 
with  Sempra  Energy  Trading  Corp., 


Aquila  Energy  Marketing  Corporation. 
Orlando  Utilities  Commission, 
Oglethorpe  Power  Corporation,  Avista 
Energy,  Inc.,  Noram  Energy  Services, 
Inc.,  for  service  pursuant  to  Tariff  No.  1 
for  Sales  of  Power  and  Energy  by 
Florida  Power  &  Light  and  Service 
Agreements  with  Connective  Energy 
Supply,  Inc.,  Oglethorpe  Power 
Corporation,  Enron  Power  Marketing, 
Inc.,  Orlando  Utilities  Commission, 
Carolina  Power  &  Light  Company, 
Morgan  Stanley  Capital  Group  Inc., 
Duke  Power  Company,  GPU  Energy, 
Cargill-AUiant,  LLC,  and  Noram  Energy 
Services,  Inc.,  for  service  pursuant  to 
FPL's  Market  Based  Rates  Tariff. 

FPL  requests  that  the  Service 
Agreements  be  made  effective  on  March 
17,  2000. 

Comment  date:  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Commonwealth  Edison  Company 

[Docket  No.  EROO-2 199-000] 

Take  notice  that  on  April  12,  2000, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  a  Network 
Operating  Agreement  (Agreement) 
between  ComEd  and  the  City  of 
Dowagiac  (Dowagiac).  This  agreement 
will  govern  non-rate  terms  of  ComEd 's 
provision  of  network  service  to  serve  the 
City  of  Dowagiac  (Dowagiac)  imder  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
March  1,  2000,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
EWMD  and  Dowagiac. 

Comment  date;  May  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  RegidatorytCommission, 
888  First  Sti^et,  NE,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
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www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-10224  Filed  4-24-00;  8:45  am] 

BaUNO  COOe  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6584-5] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Environmental  Radiation 
Ambient  Monitoring  System  (ERAMS); 
OMB  Control  Number  2060-0015;  EPA 
ICR  Number  0877.07;  expiration  date, 
June  30,  2000.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0877.07.  For  technical  questions 
about  the  ICR  contact  Charles  M.  Petko, 
(334)  270-3411. 

SUPPLEMENTARY  INFORMATION:  Title: 
Environmental  Radiation  Ambient 
Monitoring  System;  OMB  Control 
Number  2060-0015;  EPA  ICR  Number 
0877.07;  expiration  date,  June  30,  2000. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 
Abstract:  The  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS)  consists  of  a  national  network 
of  sample  collection  stations  for  air, 
milk,  precipitation,  and  drinking  water. 
On  prescribed  schedules,  all  collected 
samples  are  shipped  to  the  National  Air 
and  Radiation  Environmental 
Laboratory  (NAREL)  in  Montgomery, 
Alabama,  which  is  an  EPA  facility 


operating  under  EPA's  Office  of 
Radiation  and  Indoor  Air.  NAREL 
analyzes  all  samples  for  levels  of 
radiation,  and  the  resultant  data  are 
then  made  available  online  at  the  EPA 
website  an4  in  printed  format.  The  data 
are  used  to  JFulfill  the  Agency's 
commitment  to  public  information,  but 
they  are  also  used  by  scientists  and 
radiation  professionals  in  a  number  of 
ways,  including  comparison  with  data 
developed  by  other  agencies  and 
commercial  groups,  such  as  the  nuclear 
power  industry,  hi  the  event  of  national 
radiation  emergency,  especially  when 
EPA  is  the  lead  federal  agency,  ERAMS 
data  collections  and  analyses  are 
accelerated  as  necessary  and  the 
resultant  d^ta  are  used  to  support 
decisions  for  protecting  the  public 
health  and  the  environment.  Frequently, 
sample  collectors  are  employed  by  state 
health  departments  or  environmental 
agencies. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  fOT  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Feaeral  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  28, 1999;  1  set  of  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  tO  average  0.37  hours  per ' 
response.  Burden  means  the  totsd  time, 
effort,  or  fiaancial  resources  expended 
by  persons  ;to  generate,  maintain,  retain, 
or  disclose  {or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  aoquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  w4ys  to  comply  with  any 
previously  iapplicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  aiid  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected:  Typically  State 
&.  sometimes  Local  Government  Sample 
Collectors. 

Estimated  Number  of  Respondents: 
249. 

Frequency  of  Response:  from  twice 
weekly  to  our  times  annually. 


Estimated  Total  Annual  Hour  Burden: 
8,363  hours. 

Estimated  T0tal  Annualized  Capital 
and  Operating^- Maintenance  Cost 
Burden: SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  butden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0877.07  and 
OMB  Control  No.  2060-0015  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Iriormation, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW, 
Washington,  DC  20460;  and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street.  NW. 
Washington.T)C  20503. 

Dated:  April  1$,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-102B2  Filed  4-24-00;  8:45  am] 
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Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  New 
Source  Performance  Standards  (NSPS) 
for  Electric  Arc  Furnaces  and  Argon- 
Oxygen  Decart>urizatlon  Vessels 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  NoticBj. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (C^iB)  for  review  and 
approval:  NSPS  for  Steel  Plants:  Electric 
Arc  Furnaces  and  Argon  Oxygen 
Decarburization  Vessels  OlVffl  No.  2060- 
0038  and  EPA  ICR  No.  1060.10; 
expiration  date  is  May  31,  2000.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnunent. 

DATES:  Comments  must  be  submitted  on 
or  before  May  25,  2000. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1060.10.  For  technical  questions 
about  the  ICR,  please  contact:  Maria  T. 
Malave,  202-564-7027. 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Electric  Arc 
Furnaces  and  Argon-Oxygen 
Decarburization  Vessels;  OMB  No. 
2060-0038;  Agency  No.  1060.10; 
expiration  date  is  May  31,  2000.  This  is 
a  request  for  a  revision  of  a  currently 
approved  collection. 

Abstract:  Subpart  AAa  appUes  to 
electric  arc  furnaces,  AOD  vessels,  and 
dust  handling  systems  at  steel  plants 
that  produce  carbon,  alloy,  or  specialty 
steels:  and  commenced  construction, 
modification,  or  reconstruction  after 
August  17,  1983.  This  information  is 
being  collected  to  assure  compliance 
with  40  CFR  part  60,  subparts  AA  and 
AAa. 

Subparts  AA  and  AAa  require:  (1) 
Monitoring  and  recordkeeping  of 
operations  data  and  opacity  levels;  (2) 
semiannual  reports  of  excess  emissions 
and  unacceptable;  and  (3)  notifications 
of  procedures  to  lie  followed  and  CEMs 
performance  during  performance  tests. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
diu^tion  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  Notifications  are 
used  to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
check  if  the  pollution  control  devices 
are  properly  installed  and  operated. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  21,  2000;  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  266  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
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by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  disclose  the  information. 

Respondents/Affected  Entities:  Steel 
Plants. 

Estimated  Number  of  Respondents: 
90. 

Frequency  of  Response:  semiannual. 

Estimated  Total  Annual  Hour  Burden: 
48,413  hours. 

Estimated  Total  Annualized  Capital 
and  0&-M  Cost  Burden:  $94,350. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  OMB  No.  2060-0038  and 
EPA  ICR  No.  1060.10  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of 

Environmental  Information, 

Collection  Strategies  Division  (2822), 

1200  Pennsylvania  Ave.,  NW, 

Washington,  DC  20460;  and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  April  17,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-10283  Filed  4-24-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  FRL-6584-2] 

Final  NPDES  General  Permits  for  Non- 
Contact  Cooling  Water  Discharges  In 
tt>e  States  of  Maine,  Massachusetts, 
and  New  Hampshire 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTK)N:  Notice  of  Final  NPDES  General 
Permits— MEG250000,  MAG250000, 
and  NHG250000. 


SUMMARY:  The  Director  of  the  Office  of 
Ecosystem  Protection,  EPA-New 
England,  is  issuing  Notice  of  Final 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  non-contact  cooling  water 
discharges  to  certain  waters  of  the  States 
of  Maine,  Massachusetts,  and  New 
Hampshire  for  the  purpose  of  reissuing 
the  current  permit  which  expired  on 
May  31,  1999.  These  general  NPDES 
permits  establish  notice  of  intent  (NOI) 
requirements,  effluent  limitations, 
standards,  prohibitions  and 
management  practices  for  the  non- 
contact  cooling  water  discharges. 
Owners  and/or  operators  of  facilities 
discharging  non-contact  cooling  water 
including  those  currently  authorized  to 
discharge  under  the  expired  general 
permit  will  be  required  to  submit  to 
EPA-New  England,  a  notice  of  intent  to 
be  covered  by  the  appropriate  general 
permit  and  will  receive  a  written 
notification  from  EPA  of  permit 
coverage  and  authorization  to  discharge 
under  one  of  the  general  permits.  The 
eligibility  requirements  are  discussed  in 
detail  under  part  I.  D.3.b  and  the  reader 
is  strongly  urged  to  go  to  that  section 
before  reading  further.  This  general 
permit  does  not  cover  new  sources  as 
defined  under  40  CFR  122.2. 
DATES:  The  general  permit  shall  be 
effective  on  the  date  specified  in  the 
final  general  permit  published  in  the 
Federal  Register  and  will  expire  April 
25, 2005. 

ADDRESSES:  Notices  of  intent  to  be 
authorized  to  discharge  imder  these 
permits  should  be  sent  to: 
Environmental  Protection  Agency,  1 
Congress  Street,  Suite  1100  (CMU), 
Boston,  Massachusetts  02114-2023. 
The  submittal  of  other  information 
required  under  these  permits  or 
individual  permit  applications  shoidd 
also  be  sent  to  the  above  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Additional  information  concerning  the 
final  permit  may  be  obtained  between 
the  hours  of  9:00  a.m.  and  5:00  p.m. 
Monday  through  Friday  exclud^ 
holidays  from:  Suprokash  Sarker,  Office 
of  Ecosystem  Protection,  Environmental 
Protection  Agency,  1  Congress  Street, 
Suite  1100  (CMA),  Boston,  MA  02114- 
2023.  telephone:  617-918-1693. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

Fact  Sheet  and  Supplemental  Information 

I.  Introduction 

II.  Coverage  of  General  Permits 
m.  Exclusions 

rv.  Permit  Basis  and  Other  Conditions  of  the 
General  NPDES  Permit 

A.  Effluent  Limitations 

B.  Antidegradation  Provisions 
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C.  Monitoring  and  Reporting  Requirements 

D.  Endangered  Species 

E.  Standard  Permit  Condition 

F.  State  (401)  Certification 

G.  The  Coastal  Zone  Management 
H.  Environmental  Impact  Statement 

Requirements 
I.  National  Historic  Preservation  Act  of 

1996 
}.  Essential  Fish  Habitat 
V.  Other  Legal  Requirements 

A.  Executive  Order  12866 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 
Part  I— Draft  Permits 

A.  Maine  General  Permit 

B.  Massachusetts  General  Permit 

C.  New  Hampshire  General  Permit 

D.  Common  Elements  For  All  Permits 

1.  Description  of  Noncontact  Cooling  Water 

2.  Conditions  of  the  General  Permits 

a.  Geographic  Area 

b.  Notification  by  Permittees 

3.  Administrative  Aspects 

a.  Request  to  be  Covered 

b.  Eligibility  to  Apply 

c.  Continuation  of  General  Permit  Afler 
Expiration 

E.  Monitoring  and  Reporting 

F.  Additional  General  Permit  Conditions 

G.  Summary  of  Responses  to  Public 
Comments 

Part  n — Standard  Conditions 
Changes  From  the  Previous  Permit: 

•  States  of  MA  and  NH — pH  control  and 
non-toxic  chemical  additives  may  be 
allowed. 

•  States  of  MA  and  NH — change  in 
monitoring  requirements  for  flow, 
temperature  and  pH. 

•  State  of  MA — addition  of  monitoring 
requirement  for  total  residual  chlorine  if 
potable  water  is  used  in  the  non-contact 
cooling  water. 

•  State  of  NH — limits  of  pH  flexibility  is 
added. 

•  All  States — conmiingling  of  non-contact 
cooling  water  effluent  is  allowed  so  long  as 
the  effluent  can  be  monitored  before  it  mixes 
with  other  streams  of  wastewater. 

•  Notification  and  eligibility  to  apply  are 
transferred  from  Fact  Sheet  and 
Supplemental  Information  to  part  I,  Permit 
section  I.D. 

Fact  Sheet  and  Supplemental 
Information 

I.  Introduction 

The  Director  of  the  Office  of 
Ecosystem  Protection,  EPA-New 
England,  is  issuing  final  general  permits 
for  non-contact  cooling  water  discharges 
to  certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
This  document  contains  part  I  for  the 
final  general  NPDES  permits  and  part  11, 
Standard  Conditions. 

n.  Coverage  of  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  Nationed  Pollutant 


Discharge  Elimination  System  (NPDES) 
permit  unless  such  a  discharge  is 
otherwise  authorized  by  the  Act. 
Although  such  permits  to  date  have 
generally  been  issued  to  individual 
discharges,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges  (see  40  CFR 
122.28  ).  EPA  may  issue  a  single, 
general  permit  to  a  category  of  point 
sources  located  within  the  same 
geographic  area  whose  discharges 
warrant  similar  pollution  control 
measures. 

A.  The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
soiuces  operating  in  a  geographic  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  efiluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  imder  a 
general  permit  than  under  individual 
permits. 

B.  The  similarity  of  the  discharges 
prompted  EPA  to  issue  the  April  28, 
1994  general  permit.  When  reissued, 
this  permit  will  enable  facilities 
cturently  covered  under  the  expired 
general  permit  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  new  dischargers  and  avoid  a  backlog 
of  individual  permit  applications. 
Violations  of  a  condition  of  a  general 
permit  constitute  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discharger  to  the  penalties  in  section 
309  of  the  Act. 

m.  Exclusions 

This  genetal  permit  is  not  available  to 
facilities  which  have  cooling  water 
intake  structures  that  do  not  reflect  the 
best  technology  available  for 
minimizing  fadverse  envirormiental 
impact,  as  required  by  section  316(b)  of 
the  Clean  Water  Act.  This  general 
permit  is  also  not  available  to  those 
facilities  seeking  alternative  thermal 
limitations  pursuant  to  section  316(a)  of 
the  Clean  Water  Act. 

EPA  has  also  determined  that  this 
general  permit  will  not  be  available  to 
"New  Souroe"  dischargers  as  defined  in 
40  CFR  122J2  due  to  the  site  specific 
natiire  of  the  environmental  review 
required  by  the  National  Enviromnental 
Policy  Act  of  1969  (NEPA),  33  U.S.C. 
4321  et  seq.  for  those  facilities.  "New 
Sources"  miist  comply  with  New  Source 
Performance  Standards  (NSPS)  and  are 
subject  to  the  NEPA  process  in  40  CFR 


6.600.  Consequently  EPA  has 
determined  that  it  would  be  more 
appropriate  to  address  "New  Sources" 
through  the  individual  permit  process. 
Any  owner  or  operator  authorized  by 
a  general  permit  may  request  to  be 
excluded  from  ooverage  of  a  general 
permit  by  applying  for  an  individual 
permit.  This  request  may  be  made  by 
submitting  a  NPDES  permit  application 
together  with  reasons  supporting  the 
request.  The  Director  may  also  require 
any  person  authorized  by  a  general 
permit  to  apply  for  and  obtain  an 
individual  permit.  Any  interested 
person  may  petition  the  Director  to  take 
this  action.  However,  individual  permits 
will  not  be  issued  for  soutrces 
discharging  non-contact  cooling  water 
covered  by  these  general  permits  unless 
it  can  be  clearly  demonstrated  that 
inclusion  under  the  general  permit  is 
inappropriate.  The  Director  may 
consider  the  issuance  of  individual 
permits  when: 

A.  The  discharger  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  general  permit; 

B.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

C.  Effluent  limitations  guidelines  are 
subsequenUy  promulgated  for  the  point 
sources  covered  by  the  general  NPDES 
permit; 

D.  A  Water  Quality  Management  plan 
or  Total  Maximum  Daily  Load  (TMDL) 
containing  requirements  applicable  to 
suph  point  sources  is  approved; 

E.  Circumstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  vmder  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary;  or 

F.  The  discharge(s)  is  a  significant 
contributor  of  pollution. 

In  accordance  with  40  CFR 
122.28(b)(3)(iv)^  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

IV.  Permit  Basis  and  Other  Conditions 
of  the  General  NPDES  Permit 

A.  Effluent  limitations 

1.  Statutory  Requirements 

Section  301(d)  of  the  Clean  Water  Act 
(CWA  or  the  Act),  33  U.S.C.  1311(a), 
makes  it  unlav^rful  to  discharge 
pollutants  to  waters  of  the  United  States 
without  a  permit.  Section  402  of  the 
Act,  33  U.S.C.  1342,  authorizes  EPA  to 
issue  NPDES  permits  allowing 
discharges  that  will  meet  certain 


requirements,  including  CWA  sections 
301,  304,  and  401  (33  U.S.C.  1331, 1314, 
and  1341).  Those  statutory  provisions 
state  that  NPDES  permits  must  include 
effluent  limitations  requiring  authorized 
discharges  to:  (1)  Meet  standards 
reflecting  specified  levels  of  technology- 
based  treatment  requirements;  (2) 
comply  with  State  Water  Quality 
Standards;  and  (3)  comply  with  other 
state  requirements  adopted  under 
authori^  retained  by  states  under  CWA 
section  510,  33  U.S.C.  1370. 

EPA  is  required  to  consider 
technology  and  water  quality 
requirements  when  developing  permit 
limits.  40  CFR  part  125.  subpart  A  sets 
the  criteria  and  standards  that  EPA  must 
use  to  determine  which  technology- 
based  requirements,  requirements  under 
section  301(b)  of  the  Act  and/or 
requirements  established  on  a  case-by- 
case  basis  under  section  402(a)(1)  of  the 
Act,  should  be  included  in  the  permit. 

The  Clean  Water  Act  requires  that  all 
discharges,  at  a  minimimi,  must  meet 
effluent  limitations  based  on  the 
technology-based  treatment 
requirements  for  dischargers  to  control 
pollutants  in  their  discharge.  Section 
301(b)(1)(A)  of  the  Act  requires  the 
application  of  Best  Practicable  Control 
Technology  CurrenUy  Available  (BPT) 
with  the  statutory  deadline  for 
compliance  being  July  1,  1977,  unless 
otherwise  authorized  by  the  Act. 
Section  301(b)(2)  of  the  Act  requires  the 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  non-conventional 
and  toxic  pollutants.  The  compliance 
deadline  for  BCT  and  BAT  is  as 
expeditiously  as  practicable  but  in  no 
case  later  than  three  years  after  the  date 
such  limitations  are  promulgated  and  in 
no  case  later  than  March  31, 1989. 

2.  Technology -based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effluent  Guidelines  for  non-contact 
cooling  water  discharges.  EPA  believes 
that  the  limits  established  to  meet  the 
Water  Quality  Standards  discussed 
below  are  sufficient  to  satisfy  BAT/BCT 
described  in  section  304(b)  of  the  Act. 

3.  Water  Quality  Based  Effluent 
Limitations 

Under  section  301(b)(1)(C)  of  the  Act 
discharges  are  subject  to  effluent 
limitations  based  on  water  quality 
standards.  Receiving  stream 
requirements  are  established  according 
to  numerical  and  narrative  standards 
adopted  under  state  and/or  federal  law 
for  each  stream  use  classification. 
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Section  401  of  the  CWA  requires  that 
EPA  obtain  State  certification  which 
ensures  that  all  water  quality  standards 
and  other  appropriate  requirements  of 
state  law  will  be  satisfied.  Regulations 
governing  State  certification  are  set  forth 
in  40  CFR  124.53  andl24.55. 

The  States  of  Maine,  Massachusetts, 
and  New  Hampshire  have  narrative 
criteria  in  their  water  quality  regulations 
(see  Maine  Title  38,  Article  '4-A,  section 
420  apd  section  464.4.A.(4); 
Massachusetts  314  CMR  4.05(5)(e);  and 
New  Hampshire  Part  Env-Ws  430.50(a) 
that  prohibits  toxic  discharges  in  toxic 
amounts.  The  permit  does  not  allow  for 
the  addition  of  materials  or  chemicals  in 
amounts  which  would  produce  a  toxic 
effect  to  any  aquatic  life. 

Non-contact  cooling  water  discharges 
do  not  contain  or  come  in  contact  with 
raw  materials,  intermediate  products, 
finished  products,  or  process  wastes. 
Therefore,  it  could  be  assumed  that  the 
discharges  do  not  contain  toxic  or 
hazardous  pollutants  or  oil  and  grease. 
Nevertheless,  toxic  effects  may  still 
occxu  as  a  result  of  toxic  soiu-ce  water 
or  due  to  dissolution  of  the  piping  in  the 
cooling  water  systems.  Any  non-contact 
cooling  water  discharges  which  would 
violate  water  quality  criteria  established 
for  toxic  or  hazardous  pollutants  would 
not  qualify  for  this  general  permit  and 
an  individual  permit  would  be  required. 
Water  quality  standards  applicable  to 
non-contact  cooling  water  discharges 
covered  by  this  general  permit  include 
pH  and  temperature.  The  limitations  for 
pH  and  temperature  are  based  upon 
limitations  in  the  existing  permit  in 
accordance  with  the  antibacksliding 
requirements  foimd  in  40  CFR 
122.44(1).  The  permittees  have  been 
able  to  achieve  consistent  compliance 
with  all  these  limitations.  The  state  of 
New  Hampshire  may  consider  a  change 
in  pH  under  certain  conditions.  The 
following  language  reveals  when  pH  can 
be  changed  for  the  state  of  New 
Hampshire: 

The  pH  limits  in  the  draft  permit 
remain  imchanged  from  the  existing 
permit,  however,  language  has  been 
added  to  this  draft  permit  allowing  for 
a  change  in  pH  limit(s)  under  certain 
conditions  as  per  State  Permit 
Conditions  (part  l.C.2.a.).  A  change 
would  be  considered  if  the  applicant 
can  demonstrate  to  the  satisfaction  of 
NHDES-WD  that  the  in-stream  pH 
standard  will  be  protected  when  the 
discharge  is  outside  the  permitted  range, 
then  the  applicant  or  NHDES-WD  may 
request  (in  writing)  that  the  permit 
limits  be  modified  by  EPA  to 
incorporate  the  results  of  the 
demonstration. 


Anticipating  the  situation  where 
NHDES-WD  grants  a  formal  approval 
changing  the  pH  limit(s)  to  outside  the 
6.5  to  8.0  Standard  Units  (S.U.),  EPA 
has  added  a  provision  to  this  draft 
permit  (see  New  Hampshire  part 
I.C.l.g.).  That  provision  will  allow  EPA 
to  modify  the  pH  limit(s)  using  a 
certified  letter  approach.  This  change 
will  be  allowed  as  long  as  it  can  be 
demonstrated  that  the  revised  pH  limit 
range  does  not  alter  the  naturally 
occurring  receiving  water  pH.  Reference 
part  I.C.2.a.  State  Permit  Conditions  in 
that  permit.  However,  the  pH  limit 
range  cannot  be  less  restrictive  than 
foimd  in  the  applicable  National 
Effluent  Limitation  Guideline  for  the 
facihty  or  to  a  default  range  of  6.0  to  9.0 
S.U.  in  the  situation  of  no  applicable 
gtiideline,  whichever  is  more  stringent. 

If  the  State  approves  results  from  a  pH 
demonstration  study,  this  permit's  pH 
limit  range  can  be  relaxed  in  accordance 
with  40  CFR  122.44(l)(2)(i)(B)  because  it 
will  be  based  on  new  information  not 
available  at  the  time  of  this  permit's 
issuance.  This  new  information 
includes  results  from  the  pH 
demonstration  study  that  justifies  the 
application  of  a  less  stringent  effluent 
limitation.  EPA  anticipates  that  the  limit 
determined  from  the  demonstration 
study  as  approved  by  the  NHDES-WD 
will  satisfy  all  effluent  requirements  for 
this  discharge  category  and  will  comply 
with  New  Hampshire's  Svuface  Water 
Quality  Regulations  amended  on 
September  30,  1996. 

B.  Antidegmdation  Provisions 

The  conditions  of  the  permit  reflect 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State's 
stuface  waters  from  degradation  of 
water  quality  are  found  in  the  following 
provisions:  Maine  Tide  38,  Article  4-A. 
section  464.4. F.;  Massachusetts  Water 
Quality  Standards  314  CMR  4.04 
Antidegradation  Provisions:  and  New 
Hampshire  RSA  485-A:8,  VI  Part  Env- 
Ws  430.31  through  430.45. 

This  general  permit  does  not  apply  to 
any  new  or  increased  discharge  to  any 
outstanding  national  resource  water  or 
the  territorial  seas.  It  also  does  not  apply 
to  any  new  or  increased  discharge  to 
other  waters  imless  the  discharge  is 
showrn  to  be  consistent  with  the  state's 
antidegradation  policies.  This 
determination  shall  be  made  in 
accordance  with  the  appropriate  State 
Antidegradation  implementation 
procedures.  EPA  will  not  authorize 
these  discharges  under  the  general 
permit  imtil  it  receives  a  favorable 
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antidegradation  review  and  certification 
from  the  States. 

C.  Monitoring  and  Reporting 
Requirements 

Effluent  limitations  and  monitoring 
requirements  which  are  included  in  the 
general  permit  describe  the 
requirements  to  be  imposed  on  the 
facilities  to  be  covered. 

Facilities  covered  by  the  final  general 
permits  will  be  required  to  submit  to 
EPA,  New  England  Region  and  the 
appropriate  State  authority,  a  Discharge 
Monitoring  Report  (DMR)  containing 
effluent  data.  The  firequency  of  reporting 
is  determined  in  accordance  with  each 
State's  provisions  (see  the  individual 
State  permits). 

The  monitoring  requirements  have 
been  established  to  jrield  data 
representative  of  the  discharge  imder 
authority  of  section  308(a)  of  the  Act 
and  40  CFR  122.4l(j),  122.44{i)  and 
122.48,  and  as  certified  by  the  State. 

D.  Endangered  Species 

The  proposed  limits  are  sufficiently 
stringent  to  assure  water  quality 
standards,  both  for  aquatic  life 
protection  and  hvunan  health  protection, 
will  be  met.  The  effluent  limitations 
established  in  these  permits  ensure 
protection  of  aquatic  life  and 
maintenance  of  the  receiving  water  as 
an  aquatic  habitat.  The  Region  finds  that 
adoption  of  the  proposed  permits  is 
unlikely  to  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  EPA  is  seeking  written 
concurrence  from  the  United  States  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service  on  this 
determination. 

E.  Standard  Permit  Condition 

40  CFR  122.41  and  122.42  must  be 
complied  with.  Specific  language  will 
be  provided  to  permittees  in  part  11  of 
the  permit. 

F.  State  (401)  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301,  302,  303, 
306,  and  307  of  the  CWA.  The  section 
401  certification  process  is  underway  in 
all  States.  In  addition,  EPA  and  the 
Commonwealth  of  Massachusetts  jointly 
issue  the  final  permit. 


G.  The  Coaxal  Zone  Management  Act        V.  Other  Legal  Kequirements 


The  Coastftl  Zone  Management  Act 
(CZMA),  16  U.S.C.  1451  et  seq.,  and  its 
implementing  regulations  (15  CFR  part 
930)  require  that  any  federally  licensed 
activity  affecting  the  coastal  zone  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  In  the  case 
of  general  permits,  EPA  has  the 
responsibility  for  making  the 
consistency  certification  and  submitting 
it  to  the  state  for  concurrence.  EPA  has 
requested  the  MEDEP,  Division  of  Water 
Resource  Regulation,  17  State  House, 
Augusta,  MB  04333;  the  Executive 
Office  of  Environmental  Affairs, 
MACZM,  100  Cambridge  Street,  Boston, 
MA  02202;  and  the  Office  of  State 
Planning,  New  Hampshire  Coastal 
Program,  2^.^  Beacon  Street,  Concord, 
NH  03301,  to  provide  a  consistency 
conciurenca  that  the  proposed  general 
permit  is  coiisistent  with  the  ME,  MA 
and  NH  Coastal  Zone  Management 
Program  respectively. 

H.  Environiaental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
discharges  fitim  any  new  sources  as 
defined  unier  40  CFR  122.2.  Therefore, 
the  National  Environmental  Policy  Act, 
33  U.S.C.  4321  et  seq.,  does  not  apply 
to  the  issuaace  of  these  general  NPDES 
permits.      j 

/.  National  ^storic  Preservation  Act  of 
1966 

Facilities  which  adversely  affect 
propertied  listed  or  eligible  for  listing  in 
the  National  Registry  of  Historic  Places 
imder  the  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  SS470  et.  seq.  are 
not  authoriaed  to  discharge  imder  this 
permit. 

/.  Essential  fish  Habitat 

The  propf)sed  limits  are  sufficiently 
stringent  tojassure  state  water  quality 
standards,  both  for  aquatic  life 
protection  dnd  human  health  protection, 
will  be  met.  The  effluent  limitations 
established  in  these  permits  ensure 
protection  df  aquatic  life  and 
maintenanoe  of  the  receiving  water  as 
an  aquatic  habitat.  The  Region  finds  that 
adoption  oflthe  proposed  permits  is 
unlikely  to  adversely  affect  any 
federally  managed  species  for  which 
essential  fiajh  habitat  has  been 
designated.  EPA  is  seeking  written 
concurrence  from  the  National  Marine 
Fisheries  Service  on  this  determination. 


A.  Executive  Order  12866 

EPA  has  determined  that  this  general 
permit  is  not  a  "significant  regulatory 
action"  imder  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  reviewJ 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  permit  were 
previously  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  and  assigned 
OMB  control  number  2040-0086 
(NPDES  permit  application)  and  2040- 

0004  (Discharge  Monitoring  Reports). 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 

5  U.S.C.  601  et  »eq.,  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  rules  subject  to  the  requirements  of 
5  U.S.C.  553(b)  that  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities.  The  pehnit  issued  today, 
however,  is  not  a  "rule"  subject  to  the 
requirements  of  5  U.S.C.  553(b)  and  is 
therefore  not  subject  to  the  Regulatory 
Flexibility  Act. 

D.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  RefoiSm  Act  (UMRA),  Public 
Law  104-4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  (defined  to  be  the 
same  as  "rules"  subject  to  the  RFA)  on 
tribal,  state  and  local  governments  aixd 
the  private  sector.  The  permit  issued 
today,  however,  is  not  a  "rule"  subject 
to  the  RFA  and  is  therefore  not  subject 
to  the  requirements  of  UMRA. 

Dated:  April  14,  2000. 
Mindy  S.  Lubbert 

Regional  Administrator,  New  England. 

Part  I — Final  General  Permits  Under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Note:  The  following  three  final  general 
permits  have  been  combined  for  purposes  of 
this  Federal  Register.  Part  I  A,  part  I  B  and 
part  I  C  contain  general  permits  for  the  states 
of  ME,  MA  (including  both  Commonwealth 
and  Indian  Country  lands),  and  NH 
respectively.  Part  I.D.  is  common  to  all  three 
permits.  i 

A.  Maine  General  Permit,  Permit  No. 
MEG250000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.;  the 
"CWA"),  operators  of  industrial 
facilities  discharging  non-contact 
cooling  water  located  in  Maine  are 
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authorized  to  discharge  to  all  waters  of 
the  State  unless  otherwise  restricted  by 
Title  38,  Article  4-A,  Water 
Classification  Program,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  No  discharge  into  lakes  is 
authorized  by  this  permit.  The  permit 
allcws  non-contact  cooling  water  to  be 
commingled  with  other  discharges  as 
long  as  the  non-contact  cooling  water 
can  be  monitored  separately  for 
compUance.  In  Maine  the  General 
NPDES  Permit  is  not  available  to 
dischargers  in  Indian  Country.  EPA  will 
in  the  near  future  be  making  a  decision 
regarding  whether  State  law  applies  in 


Indian  Coimtry  in  Maine  for  the 
purposes  of  water  quality  regulation  in 
response  to  the  State's  application  to 
implement  the  NPDES  Permit  program 
in  Indian  Country.  Until  then  we  will 
not  know  from  whom  to  accept  section 
401  of  the  Clean  Water  Act  certification 
and  so  are  not  making  the  permit 
available  in  Indian  Country. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28. 1994. 


Signed  this  14th  day  of  April,  2000. 
Edward  K.  McSweeney, 
Acting  Director,  Office  of  Ecosystem 
Protection,  Environmental  Protection  Agency, 
Boston,  MA  02114. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  non-contact  cooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  sp>ecified  below. 
Monitoring  for  each  outMl  shall  be 
reported. 


Effluent  characteristic 

Discharge  limitations 
Other  units  (specify) 

Monitoring  requirements 

Measurement 
frequency 

■ 

Avg.  monthly 

Max.  daily 

Sample 
type 

Flow  (See  A.1.h.  and  Fig.  1.) 

Temperature  (See  A.1.h.  and  Fig.  1) 

Total  Residual  Chlorine  (See  A.l.i.)  

pH  (See  A.1.d.)  

Report  

Report  

Report 

Rei)ort  

Report  

Monttily  

Monthly  

Quarterly  

4/Month 

Total  Daily. 
Grab. 
Grab. 
Grab. 
24-hr.  Comp. 

LCso  &  C-  NOEC  (See  Al.j.) 

b.  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards. 

c.  Non-contact  cooling  water  may  be 
discharged  only  into  Class  B,  C,  SB.  and 
SC  waters  that  have  a  drainage  area 
larger  than  ten  (10)  square  miles  in 
accordance  with  Maine  State  Law.  See 
part  I.A.l.h.  for  details  for  determining 
if  the  specific  discharge(s)  have 
acceptable  dilution  and  can  be  covered 
by  the  General  Permit  Program. 

d.  The  pH  of  the  effluent  shall  not  be 
less  than  6.0  standard  units  nor  greater 
than  8.5  standard  units  any  time  unless 
these  values  are  exceeded  due  to  natural 
causes  or  as  a  result  of  an  approved 
treatment  process.  pH  shall  be 
monitored  monthly  with  4  grabs, 
reporting  maximum  and  minimum 
values. 

e.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

f.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  ^or  to  such  commingling. 

g.  WaterTreatment Additives.  Non- 
toxic water  treatment  additives  are 
chemicals  used  in  cooling  water  systems 
primarily  to  control  corrosion  or  prevent 
deposition  of  scale  forming  materials 
which  do  not  exhibit  any  residual  toxic 
effect  on  the  receiving  waters.  No 
treatment  additives  may  be  used  until 
specifically  reviewed  and  authorized  by 


MEDEP.  Non-toxic  water  treatment 
additives  are  allowed  in  non-contact 
cooling  water  systems.  The  State  of 
Maine  will  review  each  identified 
chemical  to  determine  its  acceptability. 
Additives  used  to  control  biological 
grovtrth  in  such  cooling  systems  are 
prohibited  due  to  their  inherent  toxicity 
to  aquatic  life. 

The  following  water  treatment 
additive  biological  and  chemical  data 
must  be  supplied  in  the  letter  of  intent 
to  be  covered  by  this  general  permit: 

(1)  Name  and  maniuactureR  of  each 
additive  used, 

(2)  Maximum  and  average  daily 
quantity  of  each  additive  used  on  a 
monthly  basis,  and 

(3)  The  vendor's  reported  aquatic 
toxicity  of  additive  (NOAEL  and/or  LCjo 
in  %  for  typically  acceptable  aquatic 
test  organisms). 

All  substitutions  to  the  accepted 
water  treatment  chemicals  must  be 
approved  by  the  State  prior  to  their 
usage. 

h.  Discharge  Temperature  and 
Volume.  The  temperature  and  total 
volume  of  the  discharge  from  each 
facility  shall  not  exce^  120  °F  and  3.0 
million  gallons  per  day  (MGD).  The 
acceptability  of  the  discharge  frt)m  each 
facility  must  be  determined  using  the 
graph  on  Figure  I.  The  intersection  of 
the  maximum  effluent  temperature  and 
the  dilution  ratio  shall  be  in  the 
"acceptable"  range  shown  on  Figure  I, 
tided  "Effluent  Temperature/Dilution 
Graph"  for  coverage  by  the  General 
Permit.  If  the  intersection  falls  within 


the  "non-acceptable"  area,  the  fecility 
must  be  covered  by  an  individual 
NPDES  Permit,  not  the  General  Permit. 

The  effluent  temperature  is  the 
maximum  daily  temperature.  The 
dilution  factor  is  the  sum  of  the  7Q10 
low  stream  flow  at  the  facility  site  and 
the  daily  maximum  effluent  flow 
divided  by  the  daily  maYiniiiTn  effluent 
flow.  For  fecilities  with  multiple 
outfeUs,  the  daily  maximum  effluent 
flow  shall  be  the  simi  of  the  flow  from 
all  outfalls. 

i.  Total  Residual  Chlorine.  Potable 
water  supply  sources  used  for  cooling 
water  supply  shall  not  contain  Total 
Residual  Chlorine  (TRC)  at 
concentration  levels  that  induce  a  toxic 
impact  upon  aquatic  life  within  the 
receiving  waters.  The  instream  waste 
concentration  of  TRC  based  on  the  ratio 
of  the  effluent  flow  stream  flow  to  the 
7Q10  low  flow  of  the  stream  shall  be 
less  than  the  appropriate  water  quality 
criteria  ( acute  =  19  ng/1,  chronic  =  11 
ug/1  for  fr^sh  water  and  acute  =  13  ^g/ 
1.  chronic  =  7.5  ^lgf\  for  marine  water) 
for  the  receiving  waterway. 

j.  In  the  case  of  suspected  toxicity, 
chronic  (and  modified  acute)  toxicity 
test(s)  shall  be  performed  on  the  non- 
contact  cooling  water  discharge  by  the 
permittee  upon  request  by  EPA  and/or 
MEDEP.  Testing  shall  be  performed  in 
accordance  with  EPA  toxicity  protocol 
to  be  provided  at  the  time  of  the  request. 
The  test  shall  be  performed  on  a  24  hour 
composite  sample  to  be  taken  during 
normal  facility  operation.  The  result  of 
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the  test  (LCso  &  C-NOEC)  shall  be 
forwarded  to  EPA  and  the  State  within 
30  days. 
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B.  Massachusetts  General  Permit,  Permit 
No.  MAG250000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.;  the 
"CWA"),  and  the  Massachusetts  Clean 
Waters  Act,  as  amended,  (M.G.L.  Chap. 
21,  sections  26-53),  operators  of 
fecilities  located  in  Massachusetts, 
which  discharge  non-contact  cooling 
water  to  the  classes  of  waters  as 
designated  in  the  Massachusetts  Water 
Quality  Standards,  314  CMR  4.00  et  seq. 
are  authorized  to  discharge  to  all  waters, 
unless  otherwise  restricted,  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  herein. 

The  permit  allows  non-contact 
cooling  water  to  be  commingled  with 
other  discharges  as  long  as  the 


noncontact  cooling  water  can  be 
monitored  separately  for  compliance. 

This  penmit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28,  1994. 


Signed  this  14th  day  of  April,  2000. 
Edward  K.  McSweeney, 

Acting  Director,  Office  of  Ecosystem 
Protection,  Environmental  Protection  Agency. 
Boston,  MA  02114. 

Glenn  Hass,  "     - 

Director,  Division  of  Watershed  Management, 
Department  of  Environmental  Protection, 
Commonwealth  <tf  Massachusetts,  Boston, 
MA. 

Effluent  Limitations  and  Monitoring 
Requirements  I 

1.  Ehiring  the  period  beginning  en  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  nan-contact  cooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported.  \ 


Effluent  characteristic 


Discharges  limitations 
Other  units  (specify) 


Avg.  monthly 


Max.  daily 


Monitoring  requirements 


Measurement 
frequency 


Sample 
type 


Flow  

Temperature  ^ 

Warm  water  fishery  ^  (Class  A  and 

B). 
Ck>ld  water  fishery  ^  (Class  A  and 

B). 
(Class  SA  and  SB)  


Report 
Report 
Report 


,1.0MGDi  

83°F(28.3°C)  .. 

68°F(20°)  

85°  F  (29.4°  C) 


PH 


LCjo  C-NOEC 

Total  Residual  Chlorine  (For  potable 
water  supply  only). 


Report(ug/l) 


(see  Part  I.B.1  i  or 

i). 

(see  Part  I.B.I.k)  .. 
Repon(ug/l) 


Monthly 
Monthly 
Monthly 
Monthly 
Monthly 


Quarteriy 


Total  daiV- 

4  gratis,  report  maximum  and  aver- 
age. 

4  gratis,  report  maximum  and  aver- 
age. 

4  grabs,  report  maximum  and  aver- 
age. 

4  grabs  report  maximum  and  min- 
imum values. 

24-hour  composite. 

4  grabs,  report  maximum  and  aver- 
age.   1 


^  The  State  with  EPA  concurrence  may  allow  coverage  under  the  general  permit  for  discharges  greater  than  1 .0  MGD  when  it  determines  that 
such  discharge  is  consistent  with  all  the  terms  and  conditions  of  the  permit  on  a  case  by  case  basis  without  violating  surface  water  quality  stand- 
ards. 

2  The  definition  of  a  cold  or  warm  water  fishery  can  be  found  in  the  Massachusetts  Surface  Water  Quality  Standands,  314  CMR  4.02. 

3  Samples  shall  be  taken  immediately  upstream  and  downstream  of  the  discharge  (allowing  for  resaonable  mixing),  once  per  quarter  to  ensure 
that  receiving  water  temperature  rise  limits  are  being  complied  with. 


b.*  *  *  The  discharge  shall  not  cause 
a  violation  of  the  water  quality 
standards. 

c*  *  *  The  rise  in  temperature  due 
to  a  discharge  to  Class  A  waters  shall 
not  exceed  1.5°F  {0.8°C);  and  natural 
seasonal  and  daily  variations  shall  be 
maintained  (314CMR4.05(3)(a)2). 

d.  *  *  *  The  rise  in  temperature  due 
to  a  discharge  to  Class  B  waters  shall  not 
exceed  3''F  (1.7°C)  in  rivers  and  streams 
designated  as  cold  water  fisheries  nor 
5°F  {2.8°C)  in  rivers  and  streams 
designated  as  warm  water  fisheries 
(based  on  the  minimiun  expected  flow 
for  the  month);  in  lakes  and  ponds  the 
rise  shall  not  exceed  3°F  (\.7°C)  in  the 
epilimnion  (based  on  the  monthly 
average  of  maximum  daily  temperature); 
and  natiu^al  seasonal  and  daily 
variations  shall  be  maintciined  (314 
CMR  4.05(3)(b)2). 


The 


e."  '  "  Tlie  rise  in  temperature  due 
to  a  discharge  to  Class  SA  waters  shall 
not  exceed  1.5°F  (0.8°C);  and  natural 
seasonal  and  daily  variations  shall  be 
maintained  (314  CMR  4.05(4)(a)2). 

f.*  *   *  Ttie  rise  in  temperature  due  to 
a  discharge  to  Class  SB  waters  shall  not 
exceed  1.5°F  (0.8°C)  during  the  siunmer 
months  (Jufy  through  September)  nor 
4°F  (2.2°C)  during  the  winter  months 
(October  thfough  Jime);  and  natural 
seasonal  and  daily  variations  shall  be 
maintained  314  CMR  4.05(4)(b)2. 

g.  There  ^hall  be  no  discharge  of 
floating  solids,  visible  oil  sheen  or  foam 
other  than  in  trace  amounts. 

h.  Samples  taken  in  compliance  with 
the  monitofing  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or  if  the  effluent  is 


with; 


commingled  with  another  discharge, 
prior  to  such  commingling.  Samples 
shall  be  spaced  throughout  the 
operating  day  and  at  times 
representative  of  temperature 
fluctuations  in  the  discharge. 

i.  The  pH  of  the  effluent  for 
discharges  to  Class  A  and  Class  B  waters 
shall  be  in  the  range  of  6.5-8.3  standard 
imits  and  not  more  than  0.5  units 
outside  of  the  backgroimd  range.  There 
shall  be  no  change  from  background 
conditions  that  would  impair  any  uses  " 
assigned  to  the|  receiving  water  Class. 

j.  The  pH  of  the  effluent  for  discharges 
to  Class  SA  and  Class  SB  waters  shall 
be  in  the  range  of  6.5-8.5  standard  units 
and  not  more  than  0.2  imits  outside  of 
the  normally  occurring  range.  There 
shall  be  no  change  from  backgroimd 
conditions  that  would  impair  any  uses 
assigned  to  the;  receiving  water  Class. 
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k.  Chronic  (and  modified  acute) 
toxicity  test(s)  shall  be  performed  on  the 
non-contact  cooling  water  discharge  by 
the  permittee  upon  request  by  EPA  and/ 
or  MADEP.  Testing  shall  be  performed 
in  accordance  with  EPA  toxicity 
protocol  to  be  provided  at  the  time  of 
the  request.  The  test  shall  be  performed 
on  a  24-hour  composite  sample  to  be 
taken  during  normal  facility  operation. 
The  results  of  the  test  (C-NOEC  and 
LCso )  shall  be  forwarded  to  State  and 
EPA  within  30  days  after  completion. 

1.  This  permit  does  not  allow  for  the 
addition  of  any  chemical  for  any 
purpose  to  the  non-contact  cooUng 
water  except  for  non-toxic 
neutralization  chemicals.  The 
Commonwealth  of  Massachusetts  will 
review  each  identified  neutralization 
chemical  to  determine  its  acceptability. 
In  addition,  additives  used  to  control 
biological  growth,  corrosion,  and/or 
scale  in  cooling  water  are  prohibited 
due  to  their  inherent  toxicity  to  aquatic 
life. 

For  each  non-toxic  neutralization 
chemical  used  the  following  data  must 
be  supplied  with  the  Notice  Of  Intent 
letter  to  be  covered  by  this  general 
permit. 

(1)  Name  and  manufacturer, 

(2)  Maximum  and  average  daily 
quantity  used  on  a  monthly  basis  as 
well  as  the  maximum  and  average  daily 
expected  concentrations  (mg/1)  in  the 
cooling  water,  and 

(3)  Tne  vendor's  reported  aquatic 
toxicity  (NOAEL  and/or  LCso  in  %  for 
typically  acceptable  aquatic  organism). 

All  substitutions  of  nontoxic 
neutralization  chemicals  must  be 
approved  by  the  State  in  writing  prior 
to  their  usage.  All  written  substitution 


Effluent  characteristic 


requests  must  contain  the  information 
required  in  part  I.B.l.l.(l)-(3) 
immediately  above. 

m.  Flow  equalization  must  be 
installed  for  all  new  discharges. 

2.  State  Permit  Conditions 

1.  This  Discharge  Permit  is  issued 
jointly  by  the  U.  S.  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Environmental  Protection 
under  Federal  and  State  law, 
respectively.  As  such,  all  the  terms  and 
conditions  of  this  permit  are  hereby 
incorporated  into  and  constitute  a 
discharge  permit  issued  by  the  Director 
of  the  Massachusetts  Division  of 
Watershed  Management  pursuant  to 
M.G.L.  Chap.  21,  section  43. 

2.  Each  Agency  shall  have  the 
independent  right  to  enforce  the  terms 
and  conditions  of  this  Permit.  Any 
modification,  suspension  or  revocation 
of  this  Permit  shall  be  effective  only 
with  respect  to  the  Agency  taking  such 
action,  and  shall  not  affect  the  validity 
or  status  of  this  Permit  as  issued  by  the 
other  Agency,  imless  and  until  each 
Agency  has  conciirred  in  writing  with 
such  modification,  .suspension  or 
revocation.  In  the  event  any  portion  of 
this  Permit  is  declared,  invalid,  illegal 
or  otherwise  issued  in  violation  of  State 
law  such  permit  shall  remain  in  full 
force  and  effect  imder  Federal  law  as  an 
NPDES  Permit  issued  by  the  U.S. 
Environmental  Protection  Agency.  In 
the  event  this  Permit  is  declared  invalid, 
illegal  or  otherwise  issued  in  violation 
of  Federal  law,  this  Permit  shall  remain 
in  full  force  and  effect  under  State  law 
as  a  Permit  issued  by  the 
Commonwealth  of  Massachusetts. 


C.  New  Hampshire  General  Permit, 
Permit  No.  NHG250000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.;  the 
"CWA"),  operators  of  industrial 
facilities  discharging  non-contact 
cooling  water  located  in  New 
Hampshire  are  authorized  to  discharge 
to  all  waters,  unless  otherwise  restricted 
by  State  Water  Quality  Standards,  New 
Hampshire  RSA  485-A:8.  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  The  permit  allows  non- 
contact  cooling  water  to  be  commingled 
with  other  discharges  as  long  as  the 
non-contact  cooling  water  can  be 
monitored  separately  for  compliance. 

This  permit  shall  become  efiiective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  die  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28, 1994. 

Signed  this  14th  day  of  April,  2000. 
Edward  K.  McSweeney, 
Acting  Director.  Office  of  Ecosystem 
Protection.  Environmental  Protection  Agency, 
Boston,  MA  02114. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  throu^ 
expiration,  the  permittee  is  authorized 
to  discharge  non-contact  cooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported. 


Flow,  mgd 


Temperature: 

Cold  water  fishery  ^  .. 

Warm  water  fishery  2 

pH 

LCso  &  C-NOEC,  % 


Discharge  llmltatkxis 
other  units  (specify) 


Avg.  monthly 


Report 


Report 
Report 


Max.  daily 


1.0 


68°F(20''C)  .... 

83°F  (28.3  °C) 
(see  Part  I.C.I. g) 
(see  Part  I.e.  1.0 


Monitoring  requirements 


Measurement 
Frequency 


1/Week 


3/Week 
3/Week 
I/Week 


Sample 
Type 


Estimate  or  To- 
talizer. 

Grab. 
Grab. 
Grab. 

24-tK)ur  com- 
posite. 


JJX^^^^^.J^!!^')!^^J!^1!  ^°*  ^"^SS:  "f^r  *»  9«^ral  pemiit  for  discharges  greater  than  1.0  mgd  when  it  determines  that 
sigi  dKcharge  is  consistent  with  all  the  temns  and  conditions  of  the  pemirt  on  a  case  by  case  basis  without  violating  surface  water  quality  stand- 

2  As  determined  by  the  New  Hampshire  Fish  and  Ganrte  Department. 


b.  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards 
of  the  receiving  water. 

c.  This  permit  does  not  allow  the 
addition  of  any  chemical  for  any 
pxirpose  to  the  water  except  for  non- 


toxic pH  neutralization  chemicals.  The 
State  of  New  Hampshire  will  review 
each  identified  pH  neutralization 
chemical  to  determine  its  acceptability. 
In  addition,  additives  used  to  control 
biological  growth,  corrosion,  and/or 


scale  in  cooling  water  are  prohibited 
due  to  their  inherent  toxicity  to  aquatic 
Ufe. 

For  each  non-toxic  pH  neutralization 
chemical  used  the  following  data  must 
be  supplied  with  the  Notice  Of  Intent 
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letter  to  be  covered  by  this  general 
permit. 

(1)  Name  and  manufacturer, 

(2)  Maximum  and  average  daily 
quantity  used  on  a  monthly  basis  as 
well  as  the  maximiun  and  average  daily 
expected  concentrations  (mg/1)  in  the 
cooling  water,  and 

(3)  TTie  vendor's  reported  aquatic 
toxicity  (NOAEL  and/or  LC50  in  percent 
for  typically  acceptable  aquatic 
organism(s)). 

All  substitutions  of  non-toxic  pH 
neutralization  chemicals  must  be 
approved  by  the  State  in  writing  prior 
to  their  usage.  All  written  substitution 
requests  must  contain  the  information 
required  in  part  I.C.I. c.(l)-(3) 
immediately  above. 

d.  There  shall  be  no  discharge  of  oil, 
floating  solids,  foam,  debris  or  other 
visible  pollutants. 

e.  Samples  taken  in  compliance  with 
the  monitoring  reqtiirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or,  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  prior  to  such  commingling. 

f.  One  chronic  (and  modified  acute) 
toxicity  test  shall  be  performed  on  the 
non-contact  cooling  water  discharge  by 
the  permittee  upon  request  by  EPA  and/ 
or  the  NHDES.  Testing  shall  be 
performed  in  accordance  with  EPA 
toxicity  protocol  to  be  provided  at  the 
time  of  the  request.  The  test  shall  be 
perrformed  on  a  24-hour  composite 
sample  to  be  taken  during  normal 
facility  operation.  The  results  of  the  test 
(C-NOEC  and  LCso)  shall  be  forwarded 
to  the  State  and  EPA  within  30  days 
after  completion. 

g.  The  permittee  may  submit  a  written 
request  to  the  EPA  requesting  a  change 
in  the  permitted  pH  limit  range  to  be  not 
less  restrictive  than  any  applicable 
federal  effluent  guideline  for  the  faciUty 
or  to  a  default  range  of  6.0  to  9.0  S.U. 

in  the  situation  of  no  applicable 
guideline,  whichever  is  more  stringent. 
The  permittee's  written  request  must 
include  the  State's  letter  containing  an 
original  signatiue  (no  copies).  The 
State's  letter  shall  state  that  die 
permittee  has  demonstrated  to  the 
State's  satisfaction  that  as  long  as 
discharges  to  the  receiving  water  from  a 
specific  outfall  are  within  a  specific 
nimieric  pH  range  the  naturally 
occvuxing  receiving  water  pH  will  be 
imaltered.  That  letter  must  specify  for 
each  outfall  the  associated  mmieric  pH 
limit  range.  Until  written  notice  is 
received  by  certified  mail  from  the  EPA 
indicating  the  pH  limit  range  has  been 
changed,  the  permittee  is  required  to 


meet  the  permitted  pH  limit  range  in  the 
respective  permit. 

2.  State  Permit  Conditions 

a.  The  permittee  shall  comply  with 
the  following  conditions  which  are 
included  as  State  Certification 
requirements. 

The  pH  range  for  class  B  waters  shall  be 
6.5-8.0  S.U.  or  as  naturally  occurs  in  the 
receiving  water.  The  6.5-8.0  S.U.  range  must 
be  achieved  in  the  final  effluent  unless  the 
permittee  can  demonstrate  to  Division  that: 
(1)  The  range  should  be  widened  due  to 
natiuBlly  occurring  conditions  in  the 
receiving  water  or  (2)  the  naturally  occurring 
source  water  ftH  is  unaltered  by  the 
permittees  operation.  The  scope  of  any 
demonstratioa  project  must  receive  prior 
approval  from  the  Division. 

b.  This  NPDES  Discharge  Permit  is 
issued  by  th0  U.S.  Environmental 
Protection  Agency  under  Federal  and 
State  law.  Upon  final  issuance  by  the 
EPA,  the  New  Hampshire  Department  of 
Environmeotal  Services,  Surface  Water 
Quality  Bxu#au,  may  adopt  this  Permit, 
including  all  terms  and  conditions,  as  a 
state  permit  pursuant  to  RSA  485-A:13. 

D.  Common  Elements  for  all  Permits 

1.  Description  of  Non-Contact  Cooling 
Water  Discharges 

Non-contact  cooling  water  is  water 
used  to  reduce  temperature  which  does 
not  come  into  direct  contact  v\rith  any 
raw  material,  intermediate  product, 
waste  product  (other  than  heat)  or 
finished  product.  Non-contact  cooling 
water  discharges  are  similar  in 
composition  even  though  they  are  not 
generated  by  a  single  industrial  category 
or  point  source.  For  further  definition  of 
noncontact  cooling  water  see  40  CFR 
401.11  (n). 

2.  Conditions  of  the  General  NPDES 
Permit         { 

a.  Geographic  Areas:  Maine  (Permit 
No.  MEG250OOO).  All  of  the  discharges 
to  be  authorized  by  the  general  NPDES 
permit  for  dischargers  located  in  the 
State  of  Maine  are  into  all  waters  of  the 
State  unless  otherwise  restricted  by 
Title  38,  Article  4-A,  Water 
Classification  Program  (or  as  revised).  In 
Maine  the  General  NPDES  Permit  is  not 
available  to  dischargers  in  Indian 
Country.  EPA  will  in  the  near  future  be 
making  a  dejcision  regarding  whether 
State  law  aplplies  in  Indian  Country  in 
Maine  for  the  pin^oses  water  quality 
regulation  in  response  to  the  State's 
application  to  implement  the  NPDES 
Permit  proglam  in  Indian  Country.  Until 
then  we  will  not  know  from  whom  to 
accept  section  401  of  the  Clean  Water 
Act  certification  and  so  are  not  making 
the  permit  aivailable  in  Indian  Country. 


Massachusetts  (Permit  No. 
MAG250000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  Commonwealth  of 
Massachusetts  are  into  all  waters  of  the 
Commonwealth  and  Indian  Coiuitry 
lands  unless  otherwise  restricted  by  the 
Massachusetts  Surface  Water  Quality 
Standards,  314  CMR  4.00  (or  as  revised), 
including  314  CMR  4.04(3)  Protection  of 
Outstanding  Resource  Waters. 

New  Hampshire  (Permit  No. 
NHG250000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  State  of  New 
Hampshire  are  into  all  waters  of  the 
State  of  New  Hampshire  imless 
otherwise  restricted  by  the  State  Water 
Quality  Standards,  New  Hampshire  RSA 
485-A:8  (or  as  revised). 

b.  Notification  by  Permittees: 
Operators  of  facilities  whose  discharge, 
or  discharges,  are  non-contact  cooling 
water  and  whose  facilities  are  located  in 
the  geographic  areas  described  in  part 
I.D.2.  above,  may  submit  to  the  Regional 
Administrator,  EPA — ^New  England,  a 
notice  of  intent  to  be  covered  by  the 
appropriate  general  permit. 
Notifications  must  be  submitted  by 
permittees  who  are  seelcing  coverage 
imder  this  permit  for  the  first  time  and 
by  those  permittees  who  received 
coverage  imder  the  expired  permit.  Tiiis 
written  notification  must  include  for 
each  individual  facility,  the  owner's 
and/or  operator's  legal  name,  address 
and  telephone  number;  the  facility 
name,  address,  contact  name  and 
telephone  number;  the  niunber  and  type 
of  facilities  (SIC  code)  to  be  covered;  the 
facility  location(s);  a  topographic  map 
(or  other  map  if  a  topographic  map  is 
not  available)  indicating  the  facility 
locationQ  and  discharge  point(s); 
latitude  and  longitude  of  outfall(s);  the 
name(s)  of  the  receiving  waters  into 
which  discharge  will  occur;  the  source 
of  noncontact  cooling  water  i.e.,  river 
intake,  (cooling  water  intake  structures 
shall  reflect  best  technology  available 
for  minimizing  adverse  environmental 
impact),  municipal  water  supply  or 
private  well  etc.;  an  antidegradation 
review  where  necessary  see  section  IV. 
B  of  the  Fact  Sheet);  new  and  increased 
discharges  of  non-contact  cooling  water 
that  may  adversely  affect  a  listed  or 
proposed  to  be  listed  endangered  or 
threatened  species  or  its  critical  habitat 
are  not  authorized  under  this  general 
permit  (see  section  IV.  D  of  the  Fact 
Sheet);  and  if  roquired,  a  special  list  of 
water  treatment  chemicals  used  by  the 
facility.  The  notice  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22. 

Facilities  located  in  Maine, 
Massachusetts  and  New  Hampshire  that 
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intend  to  be  covered  imder  this  general 
permit  must  also  submit  a  formal 
certification  with  the  notice  of  intent 
that  no  chemical  additives  except  those 
used  for  pH  adjustment  are  used  in  their 
non-contact  cooling  water  systems.  If 
non-toxic  neutralization  chemicals  are 
used,  each  shall  be  listed  in  the  Notice 
of  Intent  letter. 

Each  facility  must  certify  that  the 
discharge  for  which  it  is  seeking 
coverage  under  this  general  permit 
consists  solely  of  non-contact  cooling 
water  and  any  authorized  water 
treatment  chemicals.  If  the  discharge  of 
non-contact  cooling  water  subsequenUy 
mixes  with  other  wastewater  {e.g. 
stormwater)  prior  to  discharging  to 
receiving  water,  the  permittee  must 
certify  that  the  monitoring  it  will 
provide  under  this  general  permit  will 
be  only  for  contact  cooling  water.  An 
authorization  to  discharge  imder  this 
general  permit,  where  the  non-contact 
cooling  water  discharges  to  a  mimicipal 
or  private  storm  drain  ovtmed  by  another 
party,  does  not  convey  any  rights  or 
authorization  to  connect  to  that  drain. 

Each  facility  must  also  submit  a  copy 
of  the  notice  of  intent  to  each  State 
authority  as  appropriate  (see  individual 
state  permits  for  appropriate  authority 
and  address). 

The  focilities  authorized  to  discharge 
under  the  final  general  permit  wiU 
receive  written  notification  from  EPA, 
New  England  Region,  with  State 
concurrence.  Failure  to  submit  to  EPA, 
New  England  Region  ,  a  notice  of  intent 
to  be  covered  and/or  failure  to  receive 
from  EPA  written  notification  of  permit 
coverage  means  that  the  facility  is  not 
authorized  to  discharge  luider  this 
general  permit. 

3.  Administrative  Aspects 

a.  Request  to  be  covered:  A  facility  is 
not  covered  by  any  of  these  general 
permits  until  it  meets  the  following 
requirements.  First,  it  must  send  a 
notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
covered  by  this  general  permit. 

b.  Eligibility  to  Apply.  Any  facility 
operating  under  an  effective  (unexpired) 
individual  NPDES  permit  may  request 
that  the  individual  permit  be  revoked 
and  that  coverage  imder  the  general 
permit  be  granted,  as  outlined  in  40  CFR 
122.28(b)(3)(v).If  EPA  revokes  the 
individual  permit,  the  general  permit 
would  apply  to  the  discharge. 

Facilities  vrith  expired  individual 
permits  that  have  been  administratively 
continued  in  accordance  with  40  CFR 
122.6  may  apply  for  coverage  under  this 


general  permit.  When  coverage  is 
granted  the  expired  individual  permit 
automatically  will  cease  being  in  effect. 
Proposed  new  dischargers  may  apply  for 
coverage  under  this  general  permit  and 
must  submit  the  NOI  90  days  prior  to 
the  discharge. 

Facilities  with  coverage  under  the 
current  general  permit  issued  on  April 
28,  1994,  effective  on  May  31,  1994  and 
expired  on  May  31, 1999  need  to  apply 
for  coverage  under  this  general  permit 
within  60  days  from  the  effective  date 
of  the  permit.  Failure  to  submit  a  Notice 
of  Intent  within  60  days  for 
continuation  of  the  discharge  will  be 
considered  discharging  without  a  permit 
as  of  the  expiration  date  of  the  expired 
permit  (May  31, 1999)  for  enforcement 
purposes.  A  Notice  of  Intent  is  not 
required  if  the  permittee  submits  a 
Notice  of  Termination  (see  part  I.F.I)  of 
discharge  before  the  sixty  days  expires. 

c.  Continuation  of  this  General  Permit 
after  expiration:  If  this  permit  is  not 
reissued  prior  to  the  expiration  date,  it 
will  be  administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  remain  in  force  and 
in  effect  as  to  any  particular  permittee 
as  long  as  the  permittee  submits  a  new 
Notice  of  Intent  two  (2)  months  prior  to 
the  expiration  date  in  the  permit. 
However,  once  this  permit  expires  EPA 
cannot  provide  written  notification  of 
coverage  under  this  general  permit  to 
any  permittee  who  submits  Notice  of 
Intent  to  EPA  after  the  permit's 
expiration  date.  Any  permittee  who  was 
granted  permit  coverage  prior  to  the 
expiration  date  will  automatically 
remain  covered  by  the  continued  permit 
until  the  earlier  of: 

(1)  Reissuance  of  this  permit,  at  which 
time  the  permittee  must  comply  with 
the  Notice  of  Intent  conditions  of  the 
new  permit  to  maintain  authorization  to 
discharge;  or 

(2)  The  permittee's  submittal  of  a 
Notice  of  'Termination;  or 

(3)  Issuance  of  an  individual  permit 
for  the  permittee's  discharges;  or 

(4)  A  formal  permit  decision  by  the 
Director  not  to  reissue  this  general 
permit,  at  which  time  the  permittee 
must  seek  coverage  under  an  alternative 
general  permit  or  an  individual  permit. 

E.  Monitoring  and  Reporting 

Maine  and  Massachusetts 

Monitoring  results  obtained  during 
the  previous  3  months  shall  be 
summarized  for  each  quarter  and 
reported  on  separate  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  15th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 


day  of  January,  April,  July  and  October. 
The  first  report  may  include  less  than  3 
months  information. 

New  Hampshire 

Monitoring  results  obtained  during 
the  previous  month  shall  be 
summarized  for  each  month  and 
reported  on  separate  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  15th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 
day  of  the  month  following  the 
reporting  period. 

The  reports  as  stated  above  should  be 
sent  to  EPA  and  the  States  at  the 
following  addresses  : 

1.  EPA 

Submit  original  signed  and  dated 
DMRs  and  all  other  reports  required 
herein  at  the  following  addressee: 
U.S.  Environmental  Protection  Agency. 
Water  Technical  Unit  (SEW),  Post 
Office  Box  8127,  Boston,  MA  02114 

2.  Massachusetts  Department  of 
Environmental  Protection 

a.  The  Regional  Offices  wherein  the 
discharge  occurs,  shall  receive  a  copy  of 
the  DMRs  required  herein: 
Massachusetts  Department  of 

Environmental  Protection,  Western 
Regional  Office,  Post  Office  Box  2410, 
Springfield.  MA  01103 

Massachusetts  Department  of 
Environmental  Protection, 
Southeastern  Regional  Office,  20 
Riverside  Drive,  Lakeville,  MA  02347 

Massachusetts  Department  of 
Environmental  Protection, 
Northeastern  Regional  Office,  205A 
Lowell  Street,  Wilmington,  MA  01887 

Massachusetts  Department  of 
Environmental  Protection,  Central 
Regional  Office,  627  Main  Street, 
Worcester,  Massachusetts  01608 

b.  Copies  of  all  DMRs,  toxicity  tests 
and  other  notifications  required  by  this 
permit  shall  also  be  submitted  to  the 
State  at: 

Massachusetts  Department  of 
Environmental  Protection,  Division  of 
Watershed  Management,  627  Main 
Street,  Worcester,  MA  01608 

c.  Copies  of  the  State  Application 
Form  BRP  WM  11,  Appendix  A-Request 
for  General  Permit  coverage,  may  be 
obtained  at  the  DEP  website  at 
(www.state.magnet.us/dep);  by 
telephoning  the  DEP  Info  Service  Center 
(Permitting)  at  (617)-338-2255  or  1- 
800-462-0444  in  508,  413,  978  and  781 
area  codes;  or  from  any  DEP  Regional 
Service  Center  located  in  each  Regional 
Office. 
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3.  Maine  Department  of  Environmental 
Protection 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at: 
Maine  Department  of  Environmental 

Protection,  Division  of  Water 

Resource  Regulation,  17  State  House, 

Augusta,  ME  04333 

4.  New  Hampshire  Department  of 
Environmental  Services 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at: 

New  Hampshire  Department  of 
Environmental  Services,  Water 
Division,  P.O.  Box  95,  6  Hazen  Drive, 
Concord,  New  Hampshire  03302- 
0095 

F.  Additional  General  Permit  Conditions 

1.  Termination  of  Operations 

Operators  of  facilities  and/or 
operations  authorized  imder  this  permit 
shall  notify  the  Director  upon  the 
termination  of  discharges.  The  notice 
must  contain  the  name,  mailing  address, 
and  location  of  the  facility  for  which  the 
notification  is  submitted,  the  NPDES 
permit  number  for  the  non-contact 
cooling  water  discharge  identified  by 
the  notice,  and  an  indication  of  whether 
the  non-contact  cooling  water  discharge 
has  been  eliminated  or  the  operator  of 
the  discharge  has  changed.  The  notice 
must  be  signed  in  accordance  with  the 
signatory  requirements  of  40  CFR 
122.22. 

2.  When  the  Director  May  Require 
Application  for  an  Individual  NPDES 
Permit 

a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  Any  interested  person 
may  petition  the  Director  to  take  such 
action.  Instances  where  an  individual 
permit  may  be  required  include  the 
following: 

(1)  The  discharge(s]  is  a  significant 
contributor  of  pollution; 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(5)  A  Water  Quality  Management  Plan 
or  Total  Maximima  Daily  Load 
containing  requirements  applicable  to 
such  point  source  is  approved; 


(6)  Discharge  to  the  territorial  sea 

(7)  Discha^e  to  outstanding  natural 
resource  water. 

(8)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(a)  Involves  the  same  or  substantially 
similar  types  of  operations; 

(b)  Discna^ges  me  same  types  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(d)  Requires  tne  same  or  similar 
monitoring;  and 

(e)  In  the  c^inion  of  the  Director,  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  general  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  tlUs  decision. 

3.  When  an  Individual  NPDES  Permit 
May  Be  Requested 

a.  Any  operator  may  request  to  be 
excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit. 

b.  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that 
owner  or  opflrator  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

F.  Summary  of  Responses  to  Public 
Comments 

On  November  23, 1999,  EPA  released 
in  the  Federal  Register  for  public  notice 
and  comment  a  draft  NPDES  general 
permit  for  non-contact  cooling  water 
discharges  in  the  states  of  ME,  MA.  and 
NH.  The  public  comment  period  for  this 
draft  general  permit  expired  on 
December  22, 1999. 

1.  Based  ot  EPA  in-house  review  and 
comment,  the  following  items  are 
changed  witi  the  concvurence  of  the 
respective  stetes  where  appropriate: 

A.  Under  ajection  III — Exclusions,  the 
first  paragraph  is  changed  to  read  as 
follows:  "This  general  permit  is  not 
available  to  fecilities  which  have 
cooling  water  intake  structures  that  do 
not  reflect  the  best  technology  available 
for  minimizing  adverse  environmental 
impact,  as  required  by  section  316(b)  of 
the  Clean  W^ter  Act.  This  general 
permit  is  also  not  available  to  those 
facilities  seeldng  alternative  thermal 
limitations  pursuant  to  section  316(a)  of 
the  Clean  Water  Act." 

B.  Under  flart  I.A.l.a.  (ME  Permit). 
Effluent  Limitations  and  Monitoring 
Requirement  for  pH  and  LCso  &  C- 


NOEC  are  added.  A  new  note  "j"  for 
toxicity  testing  is  also  added  under  part 
I.A.I.J. 

C.  Under  part  I.C.I. a  (NH  Permit), 
maximum  daily  flow  is  changed  from 
"Report"  to  1.0  mgd  with  the  following 
note:  "The  State  with  EPA  concurrence 
may  allow  coverage  imder  this  general 
permit  for  discharges  greater  than  1.0 
mgd  when  it  determines  that  such 
discharge  is  consistent  with  the  terms 
and  conditions  of  the  permit  on  a  case 
by  case  basis  without  violating  siuface 
water  quality  standards." 

D.  Under  part  I  Final  General  Permits 
and  part  I.D.2.a.,  Geographic  Areas 
language  is  added  to  clarify  that  the 
general  permit  in  Maine  is  not  available 
for  discharges  in  Indian  Country  and  to 
clarify  that  Indian  Coimtry  lands  are 
included  in  the  Commonwealth  of 
Massachusetts  permit. 

E.  Under  part  I.D.2.b,  Notification  by 
Permittee,  the  following:  "(cooling 
water  intake  structures  shall  reflect  best 
technology  available  for  minimizing 
adverse  environmental  impact)"  is 
added  after  "*  *  *  cooling  water  i.e. 
river  intake*  *  *"  on  line  11. 

2.  The  following  items  are  either 
added  or  changed  based  on  comments 
from  the  State  of  New  Hampshire  : 

A.  pH  is  added  before  all 
"neutralization  chemicals"  under  part 
LC.l.c. 

B.  In  the  last  line  of  the  third 
paragraph  imder  part  I.D.3.b,  Eligibility 
to  Apply,  the  word  "Notice  of 
Termination"  is  followed  by  the 
reference  part  I.F.I. 

C.  The  reference  to  the  "Surface  Water 
Quality  Bureau"  is  replaced  with 
"Water  Division". 

3.  Based  on  comments  from  MADEP 
the  following  items  are  either  added  or 
changed : 

A.  Under  part  I.B.l.g.  the  wording  is 
changed  to  read"*   *   *  floating  solids, 
visible  oU  sheen  or  foam  other  than  in 
trace  amoimts." 

B.  Under  part  LB.l.h,  add:  "Samples 
shall  be  spaced  throughout  the 
operating  day  and  at  times 
representative  of  temperature 
fluctuations  in  the  discharge." 

C.  Under  part  I.E.2.b.  the  wording  is 
changed  to  read  "Copies  of  all  DMRs, 
toxicity  tests  and  other  notifications 

*   *  *"  instead  of  "except  DMRs." 

4.  The  US  Fish  and  Wildlife  Service, 
in  a  letter  dated  December  17, 1999, 
conciured  with  EPA's  opinion  that  the 
reissuance  of  the  NPDES  general 
permits  will  not  jeopardize  the 
continued  existence  of  Atlantic  salmon 
in  Maine. 

5.  The  National  Marine  Fisheries 
Service  in  a  letter  dated  April  5,  2000 
has  concluded  that  the  reissuance  of  the 


general  permits  for  the  discharge  of  non- 
contact  cooling  water  in  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire  will  not  likely  adversely 
affect  any  endangered  or  threatened 
species  under  NMFS  jurisdiction.  NMFS 
also  concurs  with  EPA's  determination 
that  this  action  will  not  have  an  adverse 
effect  on  essential  fish  habitat. 

Part  n,  Standard  Conditions 

Section  A.  General  Requirements 

1.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds 
for  enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

a.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
CWA  for  toxic  pollutants  and  with 
standards  for  sewage  sludge  use  or 
disposal  established  imder  section  405 
(d)  of  the  CWA  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

b.  The  CWA  provides  that  any  person 
who  violates  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  CWA  or  any 
permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402,  or  any 
requirement  imposed  in  a  pretreatment 
program  approved  under  sections  402 
(a)(3)  or  402  (b)(8)  of  the  CWA  is  subject 
to  a  civil  penalty  not  to  exceed  $25,000 
per  day  for  each  violation.  Any  person 
who  negZigent/y  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $2,500  nor  more  than  $25,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  who  knowingly  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $5,000  nor  more  than  $50,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  3  years,  or  both.  Note: 
See  40  CFR  122.41(a)(2)  for  additional 
enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the 
Administrator  for  violating  sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
CWA,  or  any  permit  condition  or 
limitation  implementing  any  of  such 
sections  in  a  permit  issued  under 
section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  $10,000  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  $25,000. 
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Penalties  for  Class  II  violations  are  not 
to  exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
with  the  maximum  amount  of  any  Class 
n  penalty  not  to  exceed  $125,000. 

2.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

3.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  fimiish  to  the 
Regional  Administrator,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reserves 
the  right  to  make  appropriate  revisions 
to  this  permit  in  order  to  establish  any 
appropriate  effluent  limitations, 
schedules  of  compliance,  or  other 
provisions  which  may  be  authorized 
under  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the 
CWA. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA,  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

6.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the 
submitter.  Any  such  claim  must  be 
asserted  at  the  time  of  submission  in  the 
manner  prescribed  on  the  application 
form  or  instructions  or,  in  the  case  of 
other  submissions,  by  stamping  the 


words  "confidential  business 
information"  on  each  page  containing 
such  information.  If  no  claim  is  made  at 
the  time  of  submission,  EPA  may  make 
the  information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  part  2  (Public  Information). 

b.  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(i)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(ii)  Permit  applications,  permits,  and 
effluent  data  as  defined  in  40  CFR 
2.302(a)(2). 

c.  Information  required  by  NPDES 
application  forms  provided  by  the 
Regional  Administrator  under  section 
122.21  may  not  be  claimed  confidential. 
This  includes  information  submitted  on 
the  forms  themselves  and  any 
attachments  used  to  supply  information 
required  by  the  forms. 

8.  Dufy  To  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after  its 
expiration  date,  the  permittee  must 
apply  for  and  obtain  a  new  permit.  The 
permittee  shall  submit  a  new  notice  of 
intent  at  least  60  days  before  the 
expiration  date  of  the  existing  permit, 
unless  permission  for  a  later  date  has 
been  granted  by  the  Regional 
Administrator.  (The  Regional 
Administrator  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

9.  State  Authorities 

Nothing  in  parts  122,  123,  or  124 
precludes  more  stringent  State 
regulation  of  any  activity  covered  by 
these  regulations,  whether  or  not  under 
an  approved  State  program. 

10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injiuy  to  persons  or 
property  or  invasion  of  other  private 
rights,  nor  does  it  relieve  the  permittee 
of  its  obligation  to  comply  with  any 
other  applicable  Federal,  State,  and 
local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
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operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxiliary 
facilities  or  similar  systems  only  when 
the  operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Need  To  Halt  or  Reduce  Not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

3.  Duty  To  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  or  sludge  use  or  disposal 
in  violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
ciffecting  himian  health  or  the 
environment. 

4.  Bypass 

a.  Definitions.  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natiiral  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 
a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  B.4.c  and  4.d 
of  this  section. 

c.  Notice.  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  a  permittee  for  bypass, 
imless:  (a)  Bypass  was  imavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 


auxiliary  treatment  facilities,  retention 
of  imtreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  havei  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  dowmtime  or  preventive 
maintenance;  and 

(c)  (i)  The  permittee  submitted  notices 
as  required  «nder  paragraph  4.c  of  this 
section. 

(ii)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Ac^ninistrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  pai&graph  4.d  of  this  section. 

5.  Upset 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  non- 
compliance with  technology-based 
permit  effluant  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not 
include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  B,5.c  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliatice  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  th?.t: 

(1)  An  upiet  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  parmitted  fecility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  paragraphs 
D.l.a  and  l.e  (24-hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  imder  B.3. 
above. 

d.  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 


Section  C.  Monitoring  and  Records 

1.  Monitoring  and  Records 

a.  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

b.  Except  for  records  of  monitoring 
information  required  by  this  permit 
related  to  the  permittee's  sewage  sludge 
use  and  disposal  activities,  which  shall 
be  retained  for  a  period  of  at  least  five 
years  (or  longer  as  required  by  40  CFR 
part  503),  the  permittee  shall  retain 
records  of  all  monitoring  information, 
including  all  calibration  and 
maintenance  records  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  instnimentation,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report  or 
application  except  for  the  information 
concerning  storm  water  discharges 
which  must  be  retained  for  a  total  of  6 
years.  This  retention  period  may  be 
extended  by  request  of  the  Regional 
Administrator  9t  any  time. 

c.  Records  of  monitoring  information 
shall  include: 

(1)  The  date,  exact  place,  and  time  of 

sampling  or  measurements: 

(2)  The  individual(s)  who  performed  the 

sampling  or  measurements; 

(3)  The  date(s)  analyses  were  performed; 

(4)  The  individtial(s)  who  performed  the 

analyses; 

(5)  The  analytical  techniques  or 

methods  uaed;  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be 
conducted  according  to  test  procedures 
approved  under  40  CFR  part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  imless 
otherwise  specified  in  40  CFR  part  503, 
imless  other  test  procedures  have  l)een 
specified  in  the  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisontient  of  not  more  than  4 
years,  or  both.  I 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Regional  Administrator,  or  an 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25.  2000 /Notices 


24209 


authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  momtor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 
1.  Reporting  Requirements 

a.  Planned  changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  to  the 
effluent  limitations  in  the  permit,  nor  to 
the  notification  requirements  under  40 
CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results 
in  a  significant  change  in  the  permittee's 
sludge  use  or  disposal  practices,  and 
such  alteration,  addition  or  change  may 
justify  the  application  of  permit 
conditions  different  bom  or  absent  in 
the  existing  permit,  including 
notification  of  additional  use  or  disposal 
sites  not  reported  during  the  permit 
application  process  or  not  reported 
pursuant  to  an  approved  land 
application  plan. 

b.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

c.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 


notice  to  the  Regional  Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act. 
(See  section  122.61;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

d.  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR)  or  forms  provided  or 
specified  by  the  Regional  Administrator 
for  reporting  results  of  monitoring  of 
sludge  use  or  disposal  practices. 

(2)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  unless 
otherwise  specified  in  40  CFR  part  503, 
or  as  specified  in  the  permit,  the  results 
of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR  or  sludge 
reporting  form  specified  by  the  Regional 
Administrator. 

(3)  Calculations  for  all  limitations 
which  require  averaging  of 
measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator 
in  the  permit. 

e.  Twenty-four  hour  reporting.  (1)  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  frtim  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

A  written  submission  shall  also  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission 
shall  contain  a  description  of  the 
noncompliance  and  its  cause;  the  period 
of  noncompliance,  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncompliance. 

(2)  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  under  this  paragraph. 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit.  (See  section  122.41(g)) 

(b)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 


pollutants  listed  by  the  Regional 
Administrator  in  the  permit  to  be 
reported  within  24  hours.  (See  section 
122.44(g)) 

(3)  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by- 
case  basis  for  reports  under  paragraph 
D.l.e  if  the  oral  report  has  been  received 
within  24  hours. 

f.  Compliance  Schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit 
shall  be  submitted  no  later  than  14  days 
following-each  schedule  date. 

g.  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  D.l.d,  D.l.e  and  D.l.f  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  paragraph 
D.l.e  of  this  section. 

h.  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed  to 
submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or 
in  any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit 
such  fricts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified.  (See  section  122.22) 

b.  The  CWA  provides  that  any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  non-compliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisorunent  for  not  more  than 

6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  paragraph  A. 8. 
above,  all  reports  prepared  in 
accordance  with  the  terms  of  this  permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  State  water  pollution 
control  agency  and  the  Regional 
Administrator.  As  required  by  the  CWA, 
effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  section  309 
of  the  CWA. 
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Section  E.  Other  Conditions 

1 .  Definitions  for  Piirposes  of  this 
Pennit  are  as  Follows 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  to,  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices,"  and 
pretreatment  standards  under  sections 
301. 302, 303,  304,  306,  307,  308,  403, 
and405ofCWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
modifications  or  revisions. 

Average  means  the  arithmetic  mean  of 
values  taken  at  the  frequency  required 
for  each  parameter  over  the  specified 
period.  For  total  and/or  fecal  coliforms, 
the  average  shall  be  the  geometric  mean. 

Average  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 

Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  Judgement  (BPJ) 
means  a  case-by-case  determination  of 
Best  Practicable  Treatment  (BPT),  Best 
Available  Treatment  (BAT)  or  other 
appropriate  standard  based  on  an 
evaluation  of  the  available  technology  to 
achieve  a  particular  pollutant  reduction. 

Composite  Sample — A  sample 
consisting  of  a  minimiun  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hoiu'  period  (or  lesser 
period  as  specified  in  the  section  on 


Monitoring  tnd  Reporting)  and 
combined  proportional  to  flow,  or  a 
sample  continuously  collected 
proportionally  to  flow  over  that  same 
time  period. 

Continuous  Discharge  means  a 
"discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility  except  for 
infrequent  shutdowns  for  maintenance, 
process  changes,  or  similar  activities. 

CWA  or  "Tne  Act"  means  the  Clean 
Water  Act  (ft)rmerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act  or 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972)  Pubhc  Law  92- 
500,  as  amended  by  Public  Law  95-217, 
Public  Law  >5-576,  Public  Law  96-483 
and  Public  Law  97-117;  33  U.S.C.  1251 
et  seq. 

Daily  Discharge  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calciilated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other 
units  of  measurements,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 
day. 

Director  nieans  the  person  authorized 
to  sign  NPD|:S  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMR)  means  the  EPA  standard  national 
form,  including  any  subsequent 
additions,  r^isions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  by  "approved  States"  as  well  as  by 
EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA's. 

Discharge  of  a  pollutant  means:  (a) 
Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source,"  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

This  definition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  siu-face  runoff  which  is 
collected  or  channeled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 


not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an 
addition  of  pollutants  by  any  "indirect 
discharger." 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which 
are  "discharged"  from  "point  somx:es" 
into  "waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone,"  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  Section  304(b)  of 
CWA  to  adopt  or  revise  "effluent 
limitations." 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15 
minutes. 

Hazardous  Sabstance  means  any 
substance  designated  under  40  CFR  part 
116  pursuant  to  section  311  of  CWA. 

Maximum  doily  discharge  limitation 
means  the  highest  allowable  "daily 
discharge." 

Municipality  means  a  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body  created 
by  or  under  State  law  and  having 
jurisdiction  over  disposal  or  sewage, 
industrial  wastes,  or  other  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribe  organization,  or  a  designated  and 
approved  man^ement  agency  under 
section  208  of  CWA. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying, 
revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  under  sections  307,  402, 
318,  and  405  ofCWA.  The  term 
includes  an  "approved  program." 

New  discharger  means  any  building, '' 
structure,  facility,  or  installation:  (a) 
From  which  there  is  or  may  be  a 
"discharge  of  pollutants"; 

(b)  That  did  not  commence  the 
"discharge  of  pollutants"  at  a  particidar 
"site"  prior  to  August  13,  1979; 

(c)  Which  is  not  a  "new  source";  and 

(d)  Which  ha$  never  received  a  finally 
effective  NPDES  permit  for  discharges  at 
that  "site." 

This  definition  includes  an  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
States"  after  August  13, 1979.  It  also 
includes  any  existing  mobile  point 
source  (other  than  an  offshore  or  coastal 
oil  and  gas  exploratory  drilling  rig  or  a 
coastal  oil  and  gas  developmental 
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drilling  rig)  such  as  a  seafood  processing 
rig,  seafood  processing  vessel,  or 
aggregate  plant,  that  begins  discharging 
at  a  "site"  for  which  it  does  not  have  a 
permit;  and  any  offshore  or  coastal 
mobile  oil  and  gas  exploratory  drilling 
rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that 
commences  the  discharge  of  pollutants 
after  August  13,  1979,  at  a  "site"  under 
EPA's  permitting  jurisdiction  for  which 
it  is  not  covered  by  an  individual  or 
general  pennit  and  which  is  located  in 
an  area  determined  by  the  Regional 
Administrator  in  the  issuance  of  a  final 
permit  to  be  an  area  of  biological 
concern.  In  determining  whether  an  area 
is  an  area  of  biological  concern,  the 
Regional  Administrator  shall  consider 
the  factors  specified  in  40  CFR 
125.122.(a)(l)  through  (10). 

An  o&hore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 

New  source  means  any  building, 
structiire,  facility,  or  installation  firom 
which  there  is  or  may  be  a  "discharge 
of  pollutants,"  the  construction  of 
which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  Section  306  of  CWA 
which  are  applicable  to  such. 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  Section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  die  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Non-Contact  Cooling  Water  is  water 
used  to  reduce  temperature  which  does 
not  come  in  direct  contact  with  any  raw 
material,  intermediate  product,  a  waste 
product  or  finished  product. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  NPDES 
programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State." 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  timnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
which  pollutants  are  or  may  be 


discharged.  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 
Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  imder 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.)),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  piuposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  [Nataral 
Resources  Defense  Council  et  al.  v. 
Train.  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  P.D.C.  1979)); 
also  listed  in  appendix  A  of  40  CFR  part 
122. 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 

Regional  Administrator  means  the 
Regional  Administrator,  EPA,  Region  I, 
Boston,  Massachusetts. 

State  means  any  of  the  50  States,  the 
District  of  Coltimbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands. 

Secondary  Industry  Category  means 
any  industry  category  which  is  not  a 
"primary  industry  category." 

Toxic  pollutant  means  any  pollutant 
listed  as  toxic  in  appendix  D  of  40  CFR 
part  122,  under  section  307(a)(1)  of 
CWA. 

Uncontaminated  storm  water  is 
precipitation  to  which  no  pollutants 
have  been  added  and  has  not  come  into 
direct  contact  with  any  raw  material, 
intermediate  product,. waste  product  or 
finished  product. 

Waters  of  the  United  States  means;  (a) 
All  waters  which  are  currenUy  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 


are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetiands." 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetiands,"  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoimdments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)-(d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  "Wetiands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetiands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Whole  Effluent  Toxicity  (WET)  means 
the  aggregate  toxic  effect  of  an  effluent 
measured  directiy  by  a  toxicity  test. 

Wetlands  means  tnose  areas  tlxat  are 
inimdated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  sattuated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

2.  Abbreviations  When  Used  in  This 
Permit  Are  Defined  Below 

cu.  M/day  or  M3/day — cubic  meters  per 

day 
mg/1 — milUgrams  per  liter 
ug/1 — micrograms  per  liter 
lbs/day — ^poiuids  per  day 
J^day — ^kilograms  per  nay 
Temp.  "C — ^temperatiue  in  degrees 

Centi^de 
Temp.  °F — temperature  in  degrees 

Fahrenheit 
Turb. — turbidity  measured  by  the 

Nephelometric  Method  (NTU) 
pH — a  measure  of  the  hydrogen  ion — 

concentration 
CFS — cubic  feet  per  second 
MOD — milUon  gallons  per  day 
Oil  &  Grease — Freon  extractable 

material 
ml/l-Haulliliter(s)  per  liter 
CI2 — ^total  residual  chlorine 

[FR  Doc.  00-10186  Filed  4-24-00;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting,  Farm  Credit 
Administration  Board;  Regular  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e){3)),  that 
the  May  1 1 ,  2000  regular  meeting  of  the 
Fann  Credit  Administration  Board 
(Board)  will  not  be  held.  The  FCA  Board 
will  hold  a  special  meeting  at  9:00  ajn. 
on  Wednesday,  May  3,  2000.  An  agenda 
for  this  meeting  will  be  published  at  a 
later  date. 

FOn  FURTHER  INFORMATION  CONTACT: 
Vivian  L.  Portis,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

April  18,  2000. 
Vivian  L.  Portis, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  00-10311  Filed  4-20-00;  4:24  pm] 

BILUNO  CODC  870S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Network  Reliability  and  Interoperability 
Council 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  of  the 
second  meeting  of  the  Network 
Reliability  and  Interoperability  Council 
(Coimcil)  under  its  charter  renewed  as 
of  January  6,  2000.  The  meeting  will  be 
held  at  the  Federal  Communications 
Commission  in  Washington,  DC. 
DATES:  Wednesday,  August  23,  2000  at 
2:00  p.m.  to  4:00  p.m. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW.,  Room 
TW-C305,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
R.  Nilsson  at  202-418-0845  or  TTY 
202-418-2989. 

SUPPLEMENTARY  INFORMATION:  The 
Coimcil  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommimications  industry  and 
telecommunications  experts  from 
academic,  consumer  and  other 
organizations  to  explore  and 
recommend  measures  that  would 
enhance  network  reliability.  The 
Coimcil  will  receive  reports  on  and 


discuss  the  progress  of  its  three  focus 
groups:  Y2K,  Network  Reliability,  and 
Interoperability.  The  Council  may  also 
discuss  such  other  matters  as  come 
before  it  at  the  meeting.  Members  of  the 
general  public  may  attend  the  meeting. 
The  Federal  Communications 
Commission  will  attempt  to 
accommodate  as  many  people  as 
possible.  Admittance,  however,  will  be 
limited  to  the  seating  available.  The 
public  may  submit  written  comments 
before  the  meeting  to  Kent  Nilsson,  the 
Commission's  Designated  Federal 
Officer  for  the  Network  Reliability  and 
Interoperability  Council,  by  email 
{KNILSSON^FCC.GOV)  or  U.S.  mail  (7- 
B452,  445  I2th  St.  SW.,  Washington,  DC 
20554).  Real  Audio  and  streaming  video 
Access  to  the  meeting  will  be  available 
at  http://www.fcc.gov/. 

Federal  Comniunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc,  00-10222  Filed  4-24-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2404] 

Petitions  for  Reconsideration  of  Action 
in  Rulemalcing  Proceeding 

April  18,  2000. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  section  1.429(e).  The  hill  text  of 
these  docunients  are  available  for 
viewing  and  copying  in  Room  CY- 
A257.  445  I2th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
from  the  Coounission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  by  May  10, 
2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  aifter  the  time  for  filing 
oppositions  has  expired. 

Subject:  1998  Biennial  Regulatory 
Review — Amendment  of  Part  97  of  the 
Commissioofs  Amateur  Service  Rules. 
(WT  Docket  No.  98-143). 

Number  of  Petitions  Filed:  7. 
Federal  Comiiunications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-10223  Filed  4-24-O0:  8:45  am] 
SaUNQ  CODE  «12-01-« 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  May 
1,2000.  ., 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  21,  2000. 
Roliert  deV.  Frierton, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-10442  Filed  4-21-00;  3:39  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics;  Meeting 

Piu^uant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting.  t 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subcommittee. 

Time  and  Date:  11:00  a.m.  1:00  p.m.  EDT, 
Friday,  April  28,  2000. 

Place:  Conference  Call,  Participations  Dial- 
in  Number:  1-888-^22-7124,  Participants 
Code:  284339.  Hoet:  John  Lumpkin,  M.D. 

Status:  Open. 

Purpose:  During  this  conference  call,  the 
Executive  Subcommittee  will  discuss  work 
plans  for  future  activities  relating  to  the 
Committee's  reports  on  the  National  Health 


Infonnation  Infrastructure  and  the  21st 
Century  Vision  on  Health  Statistics,  as  well 
as  other  activities  as  necessary. 

Notice:  This  conference  call  is  open  to  the 
public  using  the  participants'  dial-in 
telephone  number  and  participants'  code,  but 
access  may  be  limited  by  the  number  of 
available  telephone  lines. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
simmiaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS,  National  Center  for  Health  Statistics, 
Centers  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  //wwrw.ncvhs  Jihs.gov/,  where 
further  infonnation  will  be  posted  when 
available. 

Dated:  April  19,  2000. 
James  Scanlon, 

Director.  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-10277  Filed  4-24-00;  8:45  am] 
BHUNG  CODE  4151-OS-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  And 
Prevention 

[60  Oay-OO-34] 

Proposed  Data  Coliections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing  an 
opportunity  foi  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC/ATSDR 
Reports  Clearance  Officer  at  (404)  639- 
7090. 


Conmients  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  CDC/ 
ATSDR  Reports  Clearance  Officer,  1600 
Clifton  Road,  MS-D24,  Atlanta,  GA 
30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1.  Know  Your  Status  Media  Campaign 
Evaluation 

New — The  Centers  for  Disease  and 
Prevention's  (CDC)  National  Center  for 
HIV,  STD.  and  TB  Prevention  (NCHSTP) 
proposes  a  media  campaign  to  promote 
knowledge  of  HIV  status,  using 
marketing  clusters  to  target  mmiia 
messages.  The  purpose  of  this  campaign 
is  to  increase  the  number  of  HIV 
positive  people  who  are  aware  of  their 
status  and  are  receiving  appropriate 
medical  treatment  It  is  believed  that 
knowledge  of  infection  will  reduce  risk 
behavior  and  medical  treatment  will 
reduce  infectiousness.  CDC  will  conduct 
an  evaluation  of  this  campaign  which 
will  examine  2  target  clusters  and  4 
con^ol  clusters  in  about  4  cities 
selected  for  intervention.  Data  will  be 
collected  via  4  types  of  surveys:  (1) 
Telephone  surveys;  (2)  street  intercept 
surveys;  (3)  Hotline  surveys;  and  (4) 
counseling  and  testing  site  surveys. 
Assuming  a  sample  size  of  500  for  each 
cluster  and  2  roimds  of  data  collection 
(baseline  and  post  intervention)  for  the 
telephone  survey,  and  sample  sizes  of 
167  for  each  cluster  in  the  street 
intercepts,  plus  the  first  1,000  surveyed 
callers  and  counseling  and  testing  site 


clients  in  each  city,  the  totals  are  as 
below. 

Telephone  Survey:  20,000 
respondents  (members  of  marketing 
clusters  in  intervention  cities)  will  be 
surveyed  by  telephone  in  2  roimds 
(baseline  and  post  intervention,  10,000 
each).  It  will  take  approximately  15 
minutes  to  complete  the  survey  for  a 
total  burden  of  5,000  hours.  Because 
this  survey  will  be  conducted  to  home 
telephone  niunbers,  there  will  be  no 
cost  burden  to  the  respondents. 

Street  Survey:  4,000  respondents 
(members  of  marketing  clusters  in 
intervention  cities)  will  be  surveyed  in 
street  intercepts  in  2  rounds  (baseline 
and  post  intervention,  2,000  each).  It 
will  take  approximately  15  minutes  to 
complete  the  survey  for  a  total  burden 
of  1,000  hours.  There  will  be  no  cost 
burden  to  the  respondents. 

Hotline  Additional  Questions:  HIV 
Hotlines  serving  intervention  cities  will 
be  asked  to  add  questions  to  their 
existing  quality  control  surveys.  This 
will  add  up  to  3  minutes  to  the  existing 
surveys  for  a  total  burden  of  200  hours. 
There  will  be  no  additional  cost  to  the 
respondents. 

Counseling  and  Testing  Site  Survey: 
fflV  Testing  and  Coimseling  Sites  in 
intervention  cities  will  be  asked  to  add 
questions  to  their  existing  data 
collection  on  persons  seeking  HIV 
coimseling  and  testing.  This  will  add  up 
to  5  minutes  to  completing  the  intake 
data  for  a  total  burden  of  333  hours. 
There  will  be  no  additional  cost  to  the 
respondents. 

This  evaluation  will  determine  the 
success  of  the  media  elements  of  the 
campaign,  provide  information  for 
.  improving  the  campaign  when  it  is 
spread  to  additional  sites,  and 
determine  the  usefulness  of  targeting 
media  campaigns  by  market  clusters. 
-    The  total  cost  of  this  evaluation  to  the 
Federal  goverrunent  will  be  $400,000  for 
the  surveys.  The  total  burden  hours  are 
expected  to  be  6533  hours.  Total  cost  to 
respondents  is  $0. 


Respondents 


Telephone  Survey 

Street  Survey  

Hotline  Additional  Questions  

Counseling  and  Testing  Site  Survey 

Total  


Numt)er  of 
respondents 


20,000 
4.000 
4,000 
4.000 


32,000 


Number  of 
responses 

per 
respondent 


Average  txir- 

den  per 

response 

(In  hours) 


15/60 

15/60 

3^60 

5/60 


Total 
response 

txjrden 
(in  hours) 


5,000 
1.000 

200 

333.3 


6.533 
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2.  Prevention  of  HIV  Infection  in  Youth 
at  Risk:  Chveloping  Community-Level 
Intervention  Strategies  That  Work 

New— The  National  Center  for  HIV. 
STD  and  TB  Prevention  (NCHSTP). 
Centers  for  Disease  Control  and 
Prevention  (CDC)  proposes  to  amend  the 
previously  approved  OMB  clearance 
package  no.  0920-0441,  Prevention  of 
HIV  Infection  in  Youth  at  Risk: 
Developing  Community-Level 
Intervention  Strategies  that  Work.  This 
package  received  a  3-year  clearance  for 
data  collection.  The  purpose  of  this 
survey  is  to  evaluate  the  effectiveness  of 
an  intervention  to  reduce  risk  behaviors 
associated  with  HIV  infection  or 
transmission  among  yoimg  men  of 
various  racial/ethnic  groups.  Across  12 
cities,  data  is  collected  in  the 
intervention  and  comparison  areas  and 
will  be  used  to  assess  risk  behaviors 
associated  with  HIV  acquisition  and 
transmission,  determinants  of  those 
behaviors,  and  to  monitor  awareness, 
contact,  and  participation  in  the 
intervention.  It  is  hoped  that  this 
intervention  study  will  result  in 
lowering  HIV  risk  behaviors  among 
young  men  in  the  target  audiences,  and 
strengthening  HIV  prevention  programs 


in  these  local  communities.  The 
population  being  surveyed  is  young 
men  between  the  ages  of  15  and  25  who 
report  practicing  behaviors  that  put 
them  at  high  risk  for  acquiring  HIV. 
Across  the  12  cities  participating  in  this 
study,  the  target  audiences  include 
African-Ameiican,  Asian  and  Pacific 
Islander,  Hispanic  or  Latino,  and  white 
young  men.  A  survey  will  also  be 
administered  to  Community  Health 
Advisors  who  provided  peer  outreach  to 
the  target  communities. 

At  the  time  of  the  original  submission, 
process  forms  to  monitor  the 
intervention  were  being  developed  by 
the  study  investigators.  During  the 
development  of  the  process  measures 
for  the  project,  it  was  determined  that  a 
form  would  be  developed  to  monitor  the 
activities  and  attitudes  (e.g.,  increase  in 
self-efficacy,  collective  efficacy,  and 
group  cohesion)  of  Commimity  Health 
Advisors  proTiding  peer  outreach  to  the 
intervention  communities.  The  study 
hypothesizes  that  these  factors  may 
influence  the  relative  impact  of  the 
intervention.  This  submission  is  to 
amend  the  currently  approved  package 
to  include  a  survey  to  monitor  peer 
outreach  activities. 


In  order  to  evaluate  the  effectiveness 
of  the  interventions,  questionnaire  data 
will  be  collected  in  intervention  and 
comparison  areas  before  the  start  of  the 
intervention,  and  at  the  end  of  the  study 
(3  years  later).  In  addition,  data  will  be 
collected  at  two  periods  during  the 
intervention  in  order  to  monitor 
awareness  of  the  intervention  among  the 
target  population.  Data  will  be  collected 
from  Community  Health  Advisors  every 
quarter  (90  days)  in  order  to  monitor  the 
peer  outreach  component  of  the 
intervention.  There  are  no  costs  to 
respondents  for  participation  in  the 
questionnaire  or  the  survey  other  than 
the  time  it  takes  them  to  participate. 

The  burden  for  this  collection  is 
estimated  to  be  approximately  30 
minutes  for  the  siirvey  conducted  before 
and  at  the  end  of  the  intervention,  30 
minutes  for  the  survey  to  monitor 
contact  with  the  Intervention,  and  10 
minutes  for  the  survey  conducted  with 
Community  Health  Advisors.  These 
estimates  include  the  time  needed  to 
determine  if  the  respondent  is  eUgible  to 
be  interviewed,  obtain  informed 
consent,  and  administer  the  interview. 
Total  cost  to  respondents  is  $0. 


Respondents 


Numt>er  of 
respondents 


Numt>er  of 
responses 

per 
respornlent 


Average 

burden  per 

response 

(in  hours) 


Total 
response 

burden 
(In  flours) 


Young  Men  aged  15-25  sun/eyed  before  or  at  end  of  inten/entior  

Young  Men  aged  15-25  surveyed  during  tfie  intervention 

Community  Health  Advisors  wfio  conduct  peer  outreach/surveyed  during  the  inter- 
vention   


Total 


6,000 
6,000 

360 


12,360 


30/60 
30/60 

10/60 


3,000 
3,000 

480 


6,480 


3.  Geo- Analysis  of  HIV  Prevention 
Services  Provided  by  CDC  Directly  and 
Indirectly  Funded  Community-Based 
Organizations  (CBOs) 

New — The  Centers  for  Disease  Control 
and  Prevention's  (CDC),  National  Center 
for  HTV,  STD,  and  TB  Prevention 
(NCHSTP),  Division  of  HIV/ AIDS 
Prevention  (DHAP)  proposes  an 
evaluation  project  which  will  build  on 
the  knowledge  gained  from  the  previous 
studies  to  provide  a  multi-level,  geo- 
referenced  review  of  CDC-funded, 
community-based  organization  (CBO)- 
provided  HIV  prevention  services.  The 
purposes  of  this  project  are:  (1)  To 
contribute  to  the  construction  of  a 
national  database  of  HFV  prevention 
activities  by  developing  a  geo-coded 
database  that  identifies,  locates  and 
maps  all  CBOs  directly  and  indirectly 
funded  by  CDC  in  the  US  and  its 
territories,  and  (2)  to  evaluate  the 
comprehensiveness  of  HIV  prevention 


services  in  geographic  areas  across  the 
United  States  of  America  and  territories 
through  the  ifse  of  Geographic 
Information  Systems  (GIS)  technology  as 
the  primary  analj^cal  tool. 

This  project  is  being  tasked  imder  the 
Enhanced  Program  Assessments  with 
Laboratory  Capability  Task  Order 
Contract  (200-96-0511)  because  of  its 
prognun  evaluation  component.  By 
using  GIS  to  identify  gaps  in  service 
provision  widiin  a  given  geographic 
area,  program  changes  can  be 
recommended  to  those  health 
departments  and  CBOs  participating  in 
the  project.  These  recommended 
changes  may  include  adjusting  services 
provided  or  t^et  populations  in  an 
effort  to  clos^  identified  gaps. 

Collaboration  between  government 
agencies  and  CBOs  with  access  to  a 
particular  grdup  at  risk  has  been  a 
traditional  approach  in  public  health  in 
the  United  Stetes.  CDC  promotes  the 


collaboration  and  coordination  of  HIV 
prevention  efforts  between  CBOs  and  of 
CBOs  with  State  health  departments, 
affiliates  of  National  and  Regional 
Minority  Organizations  (NRMOs),  HIV 
prevention  service  agencies,  and  other 
pubUc  agencies  including  substance 
abuse  programs,  educational  institutions 
and  the  criminal  justice  system.  CDC 
promotes  collaboration  as  a  strategy  for: 
(1)  Improving  access  to  and  for  at  risk 
populations  and  communities;  (2) 
improving  the  direct  delivery  of 
services;  (3)  improving  referral  of  clients 
to  services;  and  (4)  creating 
comprehensive  HiV  services  in 
designated  geographical  jurisdictions. 

The  use  of  GIS  will  enhance  the 
accomplishment  of  these  three  goals  by 
providing  information  to  hinders  and 
other  shareholders  to  enhance  CBOs  in 
their  efforts  to  provide  interventions 
and  client  referrals  and  services  that  are 
accessible  to  the  populations  in  need  of 
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them.  This  data  will  assist  the  CDC  to 
determine  the  effectiveness  of  federal 
funding,  whether  the  funding  is 
affecting  the  designated  high  risk  or 
infected  groups  such  as 
disproportionately  affected  minorities 
where  they  live,  or  whether  or  not  there 
are  available  programs  to  link  with  for 
more  comprehensive  services. 

The  project  will  use  appropriate 
technology  to  minimize  respondent 
burden.  A  self-report  mailed 
questionnaire,  three  pages  in  length, 
will  be  mailed.  Attached,  will  be  two 


maps  of  the  geographical  area  (city  and 
surrounding  metropolitan  area)  where 
each  CBO  is  located.  The  use  of  maps 
eliminates  the  need  to  locate  maps  to 
respond  to  questions  concerning 
location  and  distance.  This  project  will 
not  be  requesting  information  of  a 
sensitive  nat\ire.  The  project  deals  with 
the  types  of  interventions  offered  to 
high  risk  or  HIV  positive  individuals, 
location  and  access. 

The  CDC  anticipates  one  person  per 
CBO  (total  #  of  approximately  2000)  to 
complete  the  data  collection  form  once 


during  the  2000  for  approximately  30 
minutes.  Therefore,  the  total  response 
burden  is  estimated  at  1,000  hours  (2000 
X  .5  X  1).  The  total  cost  to  respondents 
is  estimated  at  $17,000  assiuning  a 
working  wage  for  assigned  CBO 
personnel  of  $17.00  per  hour.  There  are 
no  costs  to  respondents  for  participation 
in  the  study  odier  than  the  time  (.5 
hours)  it  takes  to  complete  the 
questionnaire.  The  total  cost  to 
respondents  $0. 


Respondents 

Numt)erof 
respondents 

Number  of 
responses 

Averege 

hour  burden 

per 

response 

Total 

response 

burden 

GIS  Questionnaire  for  Directly  and  Indirectly  Funded  CBOs 

2000 

1 

30«0 

1000 

Total  

2000 

1000 

4.  Supplement  to  HIV/AIDS 
Surveillance  (SHAS)  Project 

Revision — The  Centers  for  Disease 
Control  and  Prevention  (CDC)  is 
proposing  revisions  to  the  currently 
approved  questionnaire  for  the 
Supplement  to  HIV/AIDS  Surveillance 
(SHAS)  project  (OMB  No.  0920-0262). 
This  questionnaire  provides  detailed 
information  about  persons  with  HIV 
infection  which  continues  to  be  of 
significant  interest  to  public  health. 


community,  minority  groups  and 
affected  groups.  Since  1989,  the  CDC,  in 
collaboration  with  12  State  and  local 
health  agencies,  has  collected  data 
through  the  national  Supplemental  HIV/ 
AIDS  Surveillance  project.  The  objective 
of  this  project  is  to  obtain  increased 
descriptive  information  on  persons  with 
newly  reported  HIV  and  AIDS 
infections,  including  sociodemographic 
characteristics,  risk  behaviors,  use  of 
health  care  services,  sexual  and 
substance  abuse  behaviors,  minority 


issues  and  adherence  to  therapy.  The 
revised  questionnaire  will  address 
important  emerging  surveillance  and 
prevention  issues,  particularly  those 
related  to  the  recent  advances  in  therapy 
for  HIV  infection.  This  information 
supplements  routine  national  HIV/AIDS 
surveillance  and  is  used  to  improve 
CDC's  understanding  of  minority  issues 
related  to  the  epidemic  of  HTV,  target 
educational  efforts  to  prevent 
transmission,  and  improve  services  for 
persons  with  HIV  infection. 


Respondents 


Georgia  

California 

Michigan 

New  Mexico  ... 

Arizona  

Colorado  

Connecticut  .... 

Delaware 

Florida 

South  Carolina 
New  Jersey  .... 
Washington  .... 

Total  .... 


Number  of 
respondents 


292 

301 

82 

81 

165 

139 

229 

43 

430 

270 

86 

160 


2,278 


Number  of 
responses 

per 
respondent 


Average 

burden  per 

response 

(in  hours) 


.75 
.75 
.75 
.75 
.75 
.75 
.75 
'.75 
.75 
.75 
.75 
.75 


.75 


Total  burden 
(hours) 


219 
226 

62 

61 
124 
104 
172 

32 
323 
203 

65 
120 


1,709 


5.  Message-Based  Intervention  for 
Technology  Transfer 

New — The  mission  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  is  to  promote  safety  and 
health  at  work  for  all  people  through 
research  and  prevention.  Over  6  million 
American  workers  are  at  risk  for 
inhalation  exposiue  of  potentially 
harmful  metals.  Workers  in  mining, 
construction,  and  related  industries  are 


potentially  exposed  to  airborne 
contaminants  such  as  silver,  lead, 
nickel,  manganese,  chromiimi  and  zinc 
which  can  cause  health  problems 
ranging  from  metal  fume  fever  and 
asthma  to  cancer  and  parkinsonism. 
NIOSH  has  developed  analytical 
methods  for  portable  field  exposure 
assessment  that  woidd  help  reduce 
metals  exposure.  The  goal  of  this  project 
is  to  increase  the  self-reported  use  of 


NIOSH  developed  analytical  methods 
for  field  portable  exposure  assessment 
by  American  industrial  hygienists 
across  the  five-year  period  fix)m  2000  to 
2004.  To  achieve  this  technology 
transfer  goal,  NIOSH  proposes  three 
aims:  (1)  To  create,  (2)  implement,  and 
(3)  evaluate  a  message-based 
intervention  targeted  toward  American 
industrial  hygienists.  If  this  project  is 
successful  then  NIOSH  will  also  have 


P!it|jP!1pW!p^ 
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developed  and  validated  a 
communication  strategy  that  could  be 
adapted  to  other  technology  transfer 
problems. 

First,  NIOSH  will  develop  a  message- 
based  intervention  targeted  toward 
American  industrial  hygienists.  To  do 
this,  NIOSH  will  create  and  pretest  the 
message,  channel,  and  receiver  variables 
that  will  compose  the  intervention. 
Pretesting  of  the  intervention  will  occur 
via  mailout  surveys  and  on-site 
pretesting  with  industrial  hygienists 
attending  conferences  sponsored  by 
AIHA  (the  American  Industrial  Hygiene 
Association),  ABIH  (the  American  Board 
of  Industrial  Hygiene),  and  ACGIH. 
Pretesting  will  occur  during  the  first  two 
years  of  Ae  project  (2000-1),  with  a 
total  of  1,000  industrial  hygienists. 


Second,  NiOSH  will  implement  the 
multi-channel,  multi-exposure, 
message-bas«d  intervention  that  was 
created  throiigh  pretesting.  NIOSH 
intends  to  employ  the  following  four 
channels  of:  (1)  Trade  print  sources 
(journal  and  magazine);  (2)  web  site;  (3) 
direct  persooBlized  mailings;  and  (4) 
face-to-face  interaction  through  trade 
show  demonstrations.  The  entire 
population  of  American  industrial 
hygienists  (approximately  13,000)  will 
be  targeted  by  this  intervention.  The 
intervention  will  occur  across  four 
years,  applying  modifications  as  needed 
during  ihe  time  period. 

Finally,  NIOSH  will  conduct  annual 
surveys  of  randomly  selected  samples  of 
American  industrial  hygienists  on  their 
self  reported  use  of  NIOSH  developed 


Respondents 


Industrial  Hygienlst 


Total 


anal5rtical  methods  for  field  portable 
exposure  assessment  through  mail-in 
siuveys  based  on  standard  HCRB 
communication  and  outcome  protocols. 
Ehuing  Year  1  (2000),  a  survey  of  700 
randomly  selected  industrial  hygienists 
will  be  conducted  to  assess  baseline 
levels  of  attitudes,  knowledge  and 
behaviors  with  regard  to  the  use  of  the 
NIOSH  developed  analytical  methods 
prior  to  receivin|  the  intervention. 
During  the  next  four  years  (2001-2004), 
an  annual  survey  of  700  randomly 
selected  industrial  hygienists  will  be 
conducted  to  evaluate  the  impact  of  the 
message-based  iatervention  on  the  use 
of  NIOSH  analytical  methods  (total 
across  all  years=2800  respondents). 

The  total  cost  to  respondents  is 
$64,770.  I 


Numtwr  of  respondents 

1 

1000  pretesting  

700  Baseline  Survey 

2800  Annual  Survey  


Number  of 
responses 


Average  hour 

burden  per 

response 


Dated:  April  18,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-10237  Filed  4-24-00;  8:45  am] 

BUXmO  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Healthcare  Infection  Control  Practices 
Advisory  Committee  (HICPAC): 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Healthcare  Infection  Control 
Practices  Advisory  Committee  (Formerly 
Hospital  Infection  Control  Practices  Advisory 
Committee). 

Times  and  Dates:  8:30  a.m.-5  p.m..  May 
22,  2000.  8:30  a.m.-4  p.m.,  May  23,  2000. 

Place:  Atlanta  Marriott  Century  Center, 
2000  Century  Boulevard,  NE,  Atlanta, 
Georgia  30345. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director.  CDC.  and  the  Director,  National 


Center  for  Infectious  Diseases  (NCID), 
regarding  (1)  the  practice  of  hospital 
infection  control;  (2)  strategies  for 
surveillance,  prevention,  and  control  of 
infections  (e.g.,  nosocomial  infections), 
antimicrobial  resistance,  and  related  events 
in  settings  where  healthcare  is  provided;  and 
(3)  periodic  updating  guidelines  and  other 
policy  statements  regarding  prevention  of 
healthcare  associated  infections  and 
healthcare-related  conditions. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  review  proposed  revisions  to  the 
Guideline  for  Prevention  of  Intravascular 
Device-related  Infections,  the  Guideline  for 
Hand  Hygiene,  and  the  Recommendations  for 
Preventing  the  Spread  of  Vancomycin 
Resistance  in  Hospitals;  a  discussion  of 
strategies  for  evaluation  of  HICPAC 
guidelines;  a  raview  of  the  fourth  draft  of  the 
Guideline  for  Qivironmental  Controls  in 
Healthcare  Settings.  2001,  and  the  first  draft 
of  the  Guideline  for  Prevention  of 
Nosocomial  Pneumonia,  2001;  and  a  review 
of  CDC  activities  of  interest  to  the  Committee, 
including  the  Institute  of  Medicine  Report  on 
Medical  Errors. 

Agenda  item*  are  subject  to  change  as 
priorities  dictate. 

Contact  Persbn  for  More  Information: 
Michele  L.  Pearson,  M.D.,  Medical 
Epidemiologist,  Investigation  and  Prevention 
Branch,  Hospital  Infections  Program,  NCID, 
CDC.  1600  Clifton  Road,  NE,  M/S  E-69, 
Atlanta,  Georgia  30333,  telephone  404/639- 
6413. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  FEDERAL  REGISTER  notices 
pertaining  to  ailnouncements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centeip  for  Disease  Control  and 


.33 
.25 
.5 


Total 

response 

tMjrden 


330 

175 

1,400 


1,905 


Prevention  and  thd  Agency  for  Toxic 
Substances  and  Difease  Registry. 

Dated:  April  18.  ^000. 
John  Burckhardt, 

Acting  Director,  M9nagement  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-10238  Filed  4-24-00;  8:45  am] 

BIUJNO  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Children  and 
Families  i 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Proiecis 

Title:  Information  Collection  Items  in 
the  Head  Start  Performance  Standards 
(current  rule). 

OMB  No.;  0970-0148. 

Description:  The  Head  Start 
Performance  Standards  are  regulations 
which  establish  standards  for  Head  Start 
grantee  and  delegate  agencies  to  follow 
to  administer  quality  programs  as 
required  by  law.  Local  programs  are 
monitored  for  compliance  with  these 
standards.  The  information  collection 
aspects  of  the  Performance  Standards 
are  one  part  of  the  many  actions  that 
local  agencies  must  take  to  ensure  they 
administer  quality  programs.  Almost  all 
these  informatioQ  collections  items  are 
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record  keeping  requirements  such  as 
recording:  nutrition  assessment  data, 
family  partnership  development,  and 
regular  volunteer  screening  for 
tuberculosis.  These  records  are  intended 


to  act  as  a  management  tool  for  grantees 
to  use  in  their  daily  operations.  Such 
records  are  maintained  by  the  grantees 
and  are  not  information  items  which 


must  be  collected  and  then  forwarded  to 
the  Federal  government. 

Respondents:  Head  Start  grantee  and 
delegate  agencies. 


Annual  Burden  Estimates 

Instrument 

NumtJer  of 
respondents 

Number  of  responses 
per  respondent 

Average 
burden  hours 
per  response 



Total  burden 
hours 

Performance  Standards  

2,472 

Once  a  year  

594 

1,468,626 

Estimated  Total  Annual  Burden  Hours:  1 ,468,626. 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW, 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  20,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-10276  Filed  4-24-00;  8:45  am] 

BIUJNO  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Docunwnt  Identifier:  HCFA-R-296] 

Agency  Information  Collection 
Activities:  Submission  tor  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment.  The 
proposed  collections  consist  of  imiform 
mandatory  notices  to  be  given  to 
Medicare  home  health  beneficiaries  by 
home  health  agencies  (HHAs)  when  the 
HHA  believes  that  services  may  not  or 
may  no  longer  be  covered.  As  a  result 
of  comments  to  the  effect  that  the 
notices  are  poorly  designed  in  that  they 
are  too  long,  complex,  and  overcrowded 
with  symbols,  the  Home  Health 
Advance  Beneficiary  Notices  have  been 
revised.  These  revisions  consist  of 
simplifications  of  the  graphics,  giving 
the  notices  a  notably  less  cluttered  look; 
reordering  of  the  text  and  options,  and 
elimination  of  some  repetition  in  order 
to  reduce  complexity.  As  a  result  of 
comments  suggesting  a  fourth  option  for 
billing  another  insurer  and  suggesting 
removal  of  the  reference  to  the 
beneficiary's  "need"  for  care  in  Option 
"A,"  the  Home  Health  Advance 
Beneficiary  Notices  have  been  revised 
by  adding  clarifying  language  to  Option 
"B"  (now  Option  "1"),  emphasizing  that 
other  insurers  may  be  billed,  and  by 
rewording  Option  "A"  (now  Option 
"2"),  removing  the  reference  to  the 
"need"  for  care.  As  a  result  of  a 
comment  that  there  was  a  lack  of 
information  in  the  notices  about  legal 
assistance  for  beneficiaries,  the  Home 
Health  Advance  Beneficiary  Notices 
have  been  revised  to  include 
information  about  legal  assistance  for 


beneficiaries  and  some  other  related 
access-to-assistance  information,  as  a 
new  page,  and  to  include  a  brief  notice 
about  beneficiaries'  right  to  have  their 
personal  health  information  kept 
confidential.  Interested  persons  are 
invited  to  send  comments  regarding  the 
revisions,  and  burden  or  any  other 
aspect  of  these  collections  of 
information  requirements.  Comments 
may  also  be  sent  regarding  the  following 
subjects:  (1)  The  necessity  and  utility  of 
the  proposed  information  collection  for 
the  proper  performance  of  the  agency's 
functions;  (2)  the  acou^cy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  ciurently 
approved  collection. 

Title  of  Information  Collection:  Home 
Health  Advance  Beneficiary  Notices 
(HHABNs)  and  Supporting  Regulations 
in  42  CFR  Section  411.404-.406,  484.10, 
and  484.12(a). 

Fonn  No.:  HCFA-R-0296  (OMB# 
0938-0781). 

Use:  Beneficiaries  must  receive 
timely,  accurate,  complete,  and  useful 
notices  which  will  enable  them  to  make 
informed  consumer  decisions,  with  a 
proper  imderstanding  of  their  rights  to 
a  Medicare  initial  determination,  their 
appeal  rights  in  the  case  of  payment 
denial,  and  how  these  rights  are  waived 
if  they  refuse  to  allow  their  health 
information  to  be  sent  to  Medicare.  It  is 
essential  that  such  notice  be  timely, 
readable  and  comprehensible,  provide 
clear  directions,  and  provide  accurate 
and  complete  information  about  the 
services  affected  and  the  reason  that 
Medicare  denial  of  payment  for  those 
services  is  expected  by  the  HHA.  For 
these  reasons,  uniform  mandatory 
notices  (the  HHABNs)  with  very  specific 
content  and  graphic  design  have  been 
prepared,  which  are  to  be  used  by  all 


iilfli 
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HHAs  furnishing  services  to  Medicare 
beneficiaries. 

When  an  HHA  expects  payment  for 
the  home  health  services  to  be  denied 
by  Medicare,  a  beneficiary  must  be 
advised  before  home  health  care  is 
initiated  or  continued  that,  in  the  HHA's 
opinion,  payment  probably  will  be 
required  from  him  or  her  personally  or 
thriough  other  insurance.  The  HHABNs 
are  designed  to  ensure  that  HHAs 
inform  beneficiaries  in  writing,  in  a 
timely  fashion,  about  changes  to  their 
home  health  care,  the  fact  that  they  may 
have  to  pay  for  care  themselves  if 
Medicare  does  not  pay,  the  process  they 
must  follow  in  order  to  obtain  an  initial 
determination  by  Medicare  and,  if 
payment  is  denied,  to  file  an  appeal, 
and  the  fact  that  they  waive  those  rights 
if  they  refuse  to  allow  their  health 
information  to  be  sent  to  Medicare.  The 
HHABNs  are  to  be  issued  by  the  HHA 
each  time,  and  as  soon  as,  the  HHA 
makes  the  assessment  that  it  believes 
Medicare  payment  will  not  be  made. 
The  HHABNs  are  to  be  provided  by 
HHAs  in  any  case  where  a  reduction  or 
termination  of  services  is  to  occur,  or 
where  services  are  to  be  denied  before 
being  initiated,  except  in  any  case  in 
which  a  physician  concurs  in  the 
reduction,  termination,  or  denial  of 
services.  Failiue  to  do  so  wo\ild  be  a 
violation  of  the  HHA  Conditions  of 
Participation  in  the  Medicare  Program, 
which  are  ctirrently  approved  PRA 
requirements  approved  under  0MB 
nimiber  0938-0365,  and  may  result  in 
the  HHA  being  held  liable  under  the 
Limitation  on  Liability  (LOL)  provision. 

Home  Health  Advance  Beneficiary 
Notices  (HHABNs) 

HHABNs  serve  as  notice  to  the 
beneficiary  that  the  HHA  believes  that 
home  health  services  are  not,  or  will  no 
longer  be,  covered  in  different 
situations.  HHABN-T,  Termination,  is 
used  when  all  home  health  services  will 
be  terminated.  HHABN-I,  Initiation,  is 
used  when  the  HHA  expects,  even 
before  services  have  been  initiated,  that 
Medicare  will  not  pay.  HHABN-R, 
Reduction,  is  used  when  ongoing  home 
health  services  will  be  reduced  (e.g., 
reduced  in  number,  fr^uency,  or  for  a 
particular  subset  of  services,  or 
otherwise). 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
Not-for-profit  institutions. 

Number  of  Respondents:  540,000. 

Total  Annual  Responses:  1,080,000. 

Total  Annual  Hours:  180,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 


HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comiments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Alfison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  10,  2000. 
John  P.  Burke  DI, 

HCFA  Reports  Oearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  00-10268  Filed  4-24-00;  8:45  am] 
BttJJNOCOOE  4129-03-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR'^seS-fMM] 

Notice  Of  Proposed  Information 
Collection  for  Indian  Housing  Drug 
Elimination  Program;  Notice  of 
Funding  Avallability 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTKm:  Notice. 

SUMMARY:  The  proposed  information 
collection  reqnirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Commtnts  Due  Date:  June  26, 
2000.  I 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Stittet,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman,  (202)  708-3642, 
extension  412$,  for  copies  of  the 
proposed  forms  and  otiier  available 
documents.  Cniis  is  not  a  toll-free 
number). 


SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  nave  practical  utility; 
(2)  evaluate  the  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Tit/e  o/Proposa/.- Indian  Housing 
Drug  Elimination  Program  Notice  of 
Fimding  Availability. 

OAffl  Control  Number:  25  77-xxxx. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Indian  Housing  Drug  Elimination 
Program  requires  eligible  tribes  and 
Native  American  Housing  Assistance 
and  Self  Determination  Act 
(NAHASDA)  recipients  (which  includes 
both  tribes  and  tribally  designated 
housing  entities  (TDHEs)  to  submit 
specific  information  that  is  necessary  if 
they  want  to  implement  security  and 
substance  abuse  prevention  programs  in 
their  communities.  HUD  will  select 
applicants  who  successfully  respond  to 
the  five  rating  factors  listed  in  the 
NOFA  for  this  competitive  funding 
program.  j 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  State  or 
Local  Government  (Indian  Tribes  and 
Alaska  Native  Villages). 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  40  average  hours  per 
response,  approximately  144 
respondents  on  ail  annual  basis,  5,760 
hotirs  for  a  total  reporting  biuden. 

Status  of  the  proposed  information 
collection:  New. 
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Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  00-10234  Filed  4-24-00;  8:45  am] 
BILUNO  CODE  4210-33-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-31] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Federally  Assisted  Low-Income 
Housing  Drug  Elimination  Grants 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  25, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


this  proposal.  Comments  shotild  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0476)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  a  toll-fi«e 
nimiber.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Federally  Assisted 
Low-Income  Housing  Drug  Elimination 
Grants. 

OMB  Approval  Number:  2502-0476. 

Form  Numbers:  HUD-50O8O-DF2B, 
SF-269,  SF-424,  SF-424-A.  HUD-2880, 
SF-LLL. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
package  is  a  request  to  reinstate  and 
revise  the  ciuxent  OMB  approval  for  this 
Information  Collection.  It  adds  three 
new  financial  and  performance 
reporting  requirements  and  changes 
requirements  related  to  the  application 
for  grant  funds. 

Respondents:  Business  or  other  Not- 
for-profit. 

Frequency  of  Submission:  On 
occasion.  Semi-annually. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequer>cy  of 
response 


Hours  per  re- 
sponse 


=      Burden  hours 


Recordkeeping 


450 


3.3 


37.3 


55.950 


Total  Estimated  Burden  Hours:  55,950 
Status:  Reinstate  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  14,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  00-10233  Filed  4-24-00;  8:45  am] 

BILUNO  CODE  4210-01-«a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docltet  No.  FR-4561-N-32] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  Alaska 
Native/Native  Hawaiian  Institutions 
Assisting  Communities  Program  (AN/ 
NHIAC) 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 


ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  25, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2528-0206)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 


SW.,  Washington.  DC  20410  e-mail 

Wayne Eddins@HUD.gov;  telephone 

(202)  708-2375.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
fr^uentiy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
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information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Alaska  Native/ 
Native  Hawaiian  Institutions  Assisting 
Communities  Program  (AN/NHIAC). 

OMB  Approval  Number:  2528-0206. 

Form  Numbers:  HUD-30005. 

Description  of  the  Need  of  the 
Information  and  its  Proposed  Use: 
Alaska  Native/Native  Hawaiian  Colleges 


and  universities  will  receive 
competitive  grants  to  undertake  CDBG- 
eligible  activities  to  expand  their  role 
and  effectiveness  in  helping  their 
communities  witb  neighborhood 
revitalization,  housing,  and  economic 
development. 

Respondents:  Not-for-Profit  entities. 

Frequency  of  Submission :  Semi- 
Annually,  End  of  Grant. 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporting  Burden 


Total  Estimated  Burden  Hours:  1,824. 

Status:  Reinstate  approval  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  19.  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  00-10235  Filed  4-24-00;  8:45  am] 
BIUMQ  CODE  4210-01-M 


INTER-AMERICAN  FOUNDATION 
BOARD  MEETING 

Sunshine  Meeting  Notice 

TIME  AND  DATE:  May  23,  2000, 11:30 
a.m.-3:30  p.m. 

PUkCE:  901  N.  Stuart  Street,  Tenth  Floor, 
Arlington,  Virginia  22203. 

STATUS:  Open  session  except  for  the 
portion  specified  as  closed  session  as 
provided  in  22  CFR  Part  1004.4  (f). 

MATTERS  TO  BE  CONSIDERED:  Approval  of 
the  Minutes  of  the  January  31,  2000, 
Meeting  of  the  Board  of  Directors 

Discussion  of  Fiscal  Year  1999  Grant 
Results  Report 

Discussion  of  Fiscal  Year  2000  Programs 
and  Operations 

Report  on  Congressional  Activities 

Closed  Session  To  Discuss  Personnel 

Issues.  Closed  session  as  provided  in 

22  CFR  Part  1004.4  (f). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  306-4325. 

Dated:  April  12,  2000. 
Adolfo  A.  Franco, 

Sunshine  Act  Officer. 

[FR  Doc.  00-10364  Filed  4-21-00;  12:52  pm) 

BILLING  CODE  702S-O1-U 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WIMIIfe  Service 

Notice  of  Reoelpt  of  Applications  for 
Permit  I 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  piusuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Fort  Wayne  Children's  Zoo, 
Fort  Wayne.  IN,  PRT-025617 
The  applicant  requests  a  permit  to 
import  one  captive-bom  female  Amur 
leopard  (Panwera  pardus  orientalis) 
from  Jungle  Cat  World,  Ontario,  Canada 
for  the  enhancement  of  propagation  and 
conservation  education. 

Applicant:  Mark  A.  Metzger,  W. 
Alexandria,  OH,  PRT-025214 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  th*  species. 

Applicant:  The  Zoo  Gulf  Breeze,  Gulf 
Breeze.  FL,  PRT-022467 
The  applicant  requests  a  permit  to 
export  three  captive-bom  female  Ringed 
Tailed  Lemurs  (Lemur  catta)  to  Parque 
Siu^  de  Maracaibo,  Maracaibo, 
Venezuela,  to  enhance  the  survival  of 
the  species  through  public  education. 

Applicant:  Albuquerque  Biological 
Park/Rio  Giiande  Zoo,  Albuquerque, 
NM,  PRT-0g3518 
The  applicapit  requests  a  permit  to 
import  two  c^tive-bom  male  jaguars 
(Panthera  oada)  from  Parque  Zoologico 
de  Leon,  Leon,  Mexico,  to  enhance  the 
svuvival  of  the  species  through 
conservation  education. 


Applicant:  Coronas  Entertainment, 
Bradenton,  FL,  PRT-023228 
The  applicant  requests  a  permit  to 
export  and  re-import  African  leopard 
(Panther  pardus),  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education. 

This  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 


Marine  Mammal 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regiilations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  Henry  McNatt,  Lutz,  FL, 

PRT-025213 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  boTb.  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Applicant:  Gregory  Gibson,  Terre  Haute, 

IN,  PRT-025212 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  Tim  Gott,  Southwest  Harbor, 

ME,  PRT-0252ill 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-himted  from  the  Southem 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  BmcelPelletier,  Rockwood, 
ME,  PRT-025210 


7- 


The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  frt>m  the  Southem 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  Patrick  B.  Sands,  Dallas,  TX, 

PRT-025227 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hxmted  from  the  Lancaster  Soimd 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone;  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  20,  2000. 
Kristen  Nelson, 

Chief  Branch  of  Permit,  Office  of 
h4anagement  Authority. 
(FR  Doc.  00-10280  Filed  4-24-00;  8:45  am] 

BILLMQ  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  ttie  Hnai 
Environmental  Impact  Statement  and 
Associated  Comprehensive 
Coneervation  Plan  for  ttte  Little  Pend 
Oreille  National  Wildlife  Refuge 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

and  associated  Comprehensive 

Conservation  Plan  for  the  Little  Pend 

Oreille  National  Wildlife  Refuge. 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  that  the 
final  Environmental  Impact  Statement 
and  associated  Comprehensive 
Conservation  Plan  (Final  CCP/EIS)  for 


Little  Pend  Oreille  National  Wildlife 
Refuge,  Stevens  County,  Washington  is 
available  for  public  review.  Five 
alternatives  for  management  of  the  Little 
Pend  Oreille  National  Wildlife  Refuge 
(Little  Pend  Oreille  NWR,  Refuge), 
including  a  no-action  alternative,  were 
considered  in  the  planning  process. 
DATES:  Written  comments  must  be 
received  at  the  address  below  by  May 
25,  2000.  The  Service  will  take  no 
action  on  this  proposal  for  the  thirty-day 
period  of  availability,  in  accordance 
with  the  Coimcil  of  Environmental 
Quality  Regulations,  40  CFR 
1506.10(b)(2).  After  a  miniTnnm  of  30 
days  following  the  filing  of  the  Final 
EIS,  a  Record  of  Decision  to  implement 
the  proposed  action  will  be  signed. 
ADDRESSES:  Comments  should  be 
addressed  to:  Refuge  Manager,  Little 
Pend  Oreille  National  Wildlife  Refuge, 
1310  Bear  Creek  Road.  Colville, 
Washington  99114,  phone  (509)  684- 
8384.  In  addition,  the  Final  CCP/EIS  is 
available  on  the  internet  via  the  Fish 
and  Wildlife  Service  Region  1  Planning 
Home  Page  at  http://www.rl  .fws.gov/ 
plaiming/plnhome.btml.  Public  reading 
copies  of  the  Final  CCP/EIS  will  be 
available  at  the  Refuge  Headquarters 
and  at  the  following  libraries:  Chewelah 
Public  Library,  Colville  Public  Library, 
Deer  Park  Public  Library,  Kettle  Falls 
Public  Library,  Newport  PubUc  Library, 
anti  Spokane  Public  Library. 
FOR  FURTHER  INFORMATKM  CONTACT:  Lisa 
Langelier,  Refuge  Manager,  Little  Pend 
Oreille  National  Wildlife  Refuge,  at  the 
above  address.  Printed  copies  have  been 
sent  to  agencies,  organizations,  officials, 
and  selected  individuals  who 
participated  in  the  scoping  process.  A 
planning  update  simunarizing  the  CCP/ 
EIS  has  also  been  mailed  to  all 
individuals  and  organizations  on  the 
CCP  mailing  list.  Individuals  wishing 
Compact  Discs  of  this  CCP/EIS  for 
review  should  immediately  contact  the 
above  individual. 

SUPPt-EMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  began  the 
process  of  developing  a  management 
plan  for  the  40,198  acre  Little  Pend 
Oreille  NWR  in  1995.  The  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  requires  that  each  national 
wildlife  refuge  be  managed  imder  a 
comprehensive  conservation  plan.  The 
Service  has  prepared  a  final  EIS,  the 
proposed  action  being  to  develop  and 
implement  a  Comprehensive 
Conservation  Plan  for  the  Refuge  that 
best  achieves  the  Refuge's  purpose, 
vision  and  goals;  contributes  to  the 
Refuge  System  mission;  addresses  the 
significant  issues  and  relevant 
mandates;  and  is  consistent  with 


principles  of  soimd  fish  and  wildlife 
management. 

Alternative  E,  identified  as  the 
Agency  Preferred  Alternative  (modified 
from  draft),  places  management 
emphasis  on  restoration  of  habitat 
components  along  with  a  mix  of  existing 
uses  and  priority  recreation  activities. 

Public  comment  has  been  requested, 
considered,  and  incorporated 
throughout  the  planning  process  in 
numerous  ways.  Public  outreach 
included  open  houses,  public  meetings, 
plan  work  group  meetings,  a  camping 
evaluation,  planning  update  mailings, 
and  Federal  Register  notices.  Five 
previous  notices  were  published  in  the 
Federal  Register  concerning  this  CCP/ 
EIS  (61  FR  65591,  Dec.  13,  1996;  63  FR 
39884,  July  24, 1998;  64  FR  24168,  May 
5,  1999;  64  FR  36712,  July  7, 1999;  64 
FR  46404,  Aug.  25, 1999). 

Diuing  the  Draft  CCP/EIS  comment 
period  that  occiirred  from  May  5  to 
August  31, 1999,  the  Service  received  a 
total  of  300  communications  (letters, 
faxes,  postcards,  email,  visits,  or 
telephone  calls)  representing  327 
persons.  The  Service  also  received  three 
petitions  signed  by  a  total  of  318  people. 
All  substantive  issues  raised  in  the 
comments  to  the  Draft  CCP/EIS  have 
been  addressed  through  revisions 
incorporated  into  the  Final  CCP/EIS  text 
or  responses  contained  in  Appendix  J  of 
the  Final  CCP/EIS. 

After  the  review  period  ends  for  the 
Final  CCP/EIS,  comments  will  be 
analyzed  and  considered  by  the  Service 
in  the  Record  of  Decision.  All  comments 
received  from  individuals  on 
Enviroiunental  Impact  Statements 
become  part  of  the  official  public 
record.  Requests  for  such  comments  wiU. 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act,  the 
Council  on  Enviroiunental  Quahty's 
NEPA  regulations  [40  CFR  1506.6(f)], 
and  other  Service  and  Departmental 
poUcy  and  procediu«s.  When  requested, 
the  Service  generally  will  provide 
comment  letters  with  the  names  and 
addresses  of  the  individuals  who  wrote 
the  comments.  However,  the  telephone 
niunber  of  the  commenting  individual 
will  not  be  provided  in  response  to  such 
requests  to  the  extent  permissible  by 
law.  Additionally,  public  comment 
letters  are  not  required  to  contain  the 
commentator's  name,  address,  or  other 
identifying  information.  Such  comments 
may  be  submitted  anonymously  to  the 
Service. 
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Dated:  April  18,  2000. 

Richard  A.  Coleman, 

Acting  Regional  Director,  Acting  Region  I , 
Portland.  Oregon. 

[FR  Doc.  00-10240  Filed  4-24-00;  8:45  am] 

MJJNQ  COOe  4310-68-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfllf*  Sarvtcs 

NotiM  of  Availability  of  an 
Environmental  Assessment  and 
Receipt  of  a  Safe  Hartwr  Application 
To  Enhance  ttie  Propagation  arid 
Survival  of  ttw  Black-Capped  VIreo  and 
ttie  Golden-Cheeked  Warbler  in  the  Hill 
Country  of  Texas 

SUMMARY:  Environmental  Defense,  Inc. 
(Applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  (Service)  for  an 
enhancement  of  survival  permit 
pursuant  to  Section  10(a)(1)(A)  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  The  Applicant  has  been 
assigned  permit  number  TE-024875-0. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
Applicant  to  issue  certificates  of 
inclusion  under  a  Safe  Harbor 
agreement  to  private  landowners  who 
voluntarily  agree  to  carry  out  habitat 
improvements  for  the  black-capped 
vireo  (Vireo  atricapillus)  and/or  the 
golden-cheeked  warbler  (Dendroica 
chrysoparia)  in  various  counties  in 
central  Texas  Hill  Country. 

Habitat  enhancement  activities  could 
occur  in  any  or  all  of  the  following  25 
counties:  Bandera,  Bell,  Blanco,  Bosque, 
Brown,  Burnet,  Comal,  Comanche, 
Coryell,  Edwards,  Gillespie,  Hays, 
Kendall,  Kerr,  Kimble,  Lampasas,  Llano, 
Mason,  Medina,  Real,  San  Saba, 
Somervell,  Sutton,  Uvalde,  and 
Williamson.  Habitat  enhancement 
activities  could  include,  but  are  not 
limited  to,  prescribed  burning,  selective 
Ashe  juniper  thinning,  rotational 
grazing,  cowbird  trapping,  and 
hardwood  regeneration. 

The  Service  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
application.  A  determination  of 
jeopardy  to  the  species  or  a  Finding  of 
No  Significant  Impact  (FONSI)  wiU  not 
be  made  until  at  least  30  days  from  the 
date  of  publication  of  this  notice.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  by  the 
Service  on  or  before  May  25,  2000.  The 
application,  along  with  any  supporting 
docimientation,  is  available  for  public 


review,  subject  to  the  requirements  of 
the  Privacy  Act  and  Freedom  of 
Information  Act,  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  dociun0nts  within  the  comment 
period  to  the  address  specified  below. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  copies  by 
written  request  to  the  U.S.  Fish  and 
Wildlife  Service,  Austin  Ecological 
Service  Field  Office,  10711  Burnet 
Road,  Suite  200.  Austin,  Texas  78758 
(512/490-0057).  The  application  wiU 
also  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hoius  (8:00  am  to  4:30  pm)  at  the 
Service's  Austin  Ecological  Services 
Field  Office.  During  the  30-day  public 
comment  period,  written  comments  or 
data  should  be  submitted  to  the  Field 
Supervisor  at  the  above  address.  Please 
refer  to  the  application  for  the  Texas 
Hill  Country  and  reference  permit 
nimaber  TE-024875-0  when  submitting 
comments.  All  comments  received, 
including  names  and  addresses,  will 
become  a  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Krishna  Costello  at  the  above  Austin 
U.S.  Fish  and  Wildlife  Service  Field 
Office. 

Background 

The  black-capped  vireo  (vireo)  and 
the  golden-cheeked  warbler  (warbler) 
were  listed  as  endangered  in  November 
1987  and  May  1990,  respectively.  The 
vireo  and  warbler  are  migratory 
songbirds  that  occupy  breeding  habitat 
in  Texas  from  about  March  1-August 
31.  The  vireo  requires  early  successional 
stage,  patchy-island  habitat  of  wooded 
areas  with  shrubs  up  to  about  6  feet  tall 
surrounded  by  greisslands.  Warbler 
habitat  is  minted,  closed-canopy 
woodland  with  mature  Ashe  jimiper 
and  oaks. 

Approximately  ninety-seven  percent 
of  the  land  in  Texas  is  privately  owned, 
and  a  large  majority  of  existing  and 
restorable  vireo  and  warbler  habitat  falls 
into  this  category.  Therefore,  the 
participation  of  private  landowners  in 
the  recovery  of  these  two  species  is  very 
important.     \ 

Landowners  having  currently 
unoccupied  and/or  unsuitable,  but 
restorable,  habitat  and  thus  a  zero 
baseline  condition  for  the  Safe  Harbor, 
would  be  eligible  for  certificates  of 
inclusion.  Exceptions  to  the  zero 
baseline  may  also  be  included  for 
certificates  under  very  limited 
circumstances  with  conciurence  from 
the  Service.  Upon  completion  and 
maintenance  bf  the  habitat 


improvements  for  at  least  four  breeding 
seasons,  the  landowners  would  be 
permitted  to  conduct  any  otherwise 
lawful  activity  cc  their  property, 
including  activities  that  result  in  the 
partial  or  total  elimination  of  the 
restored  habitat  and  the  incidental 
taking  of  either  of  these  species  as  a 
result  of  such  habitat  eliinination. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "takiixg"  of 
endangered  species,  such  as  the  black- 
capped  vireo  and  golden-cheeked 
warbler.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended,  through  its  permitting 
provisions  (50  CTR  parts  13  &  17). 

Geoffrey  L.  Haskett, 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 

[FR  Doc.  00-9357  Filed  4-24-00;  8:45  am] 

BHXMQ  COOC  4610-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfe  Servtee 

Availability  of  an  Environmental  Action 
Statement  and  Receipt  of  an 
Appllcatk>n  for  a  Permit  to  Enhance 
the  Survival  of  Hawaiian  Goose  or 
Nene  Through  a  Safe  Hartior 
Agreement  for  Reintroductton  of  the 
Species  to  Puu  0  Hoku  Ranch,  IMoiokal 

agency:  Fish  and  Wildlife  Service. 
Interior.  i 

ACTION:  Notice  ot  availability. 

SUMMARY:  Puu  olHoku  Ranch,  Limited 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  enhancement  of 
a  survival  permit  piu-suant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended.  The  permit 
application  includes  a  Safe  Harbor 
Agreement  (Agreement)  between  the 
Ranch,  the  Service,  and  the  Hawaii 
Department  of  Land  and  Natural 
Resources.  The  proposed  Agreement 
and  permit  application  are  available  for 
public  comment. 

The  proposed  Agreement  allows  for 
reintroduction  and  management  of  the 
endangered  Hawaiian  goose  or  nene 
(.Branta  sandvicensis)  onto  private  land 
owned  and  manned  by  the  Ranch  on 
the  island  of  Moliokai.  Nene  historically 
occurred  on  Molokai,  but  do  not 
currently  exist  in  the  wild  on  the  island. 
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The  proposed  duration  of  the  proposed 
Agreement  is  7  years. 

The  proposed  permit  would  allow  the 
Ranch  to  return  to  existing  baseline 
conditions  of  zero  nene;  however,  we 
anticipate  that  any  nene  taken  would 
not  be  injured  or  harmed,  but  would  be 
relocated  to  other  suitable  lands.  We 
expect  this  proposed  Agreement  to 
result  in  a  net  conservation  benefit  by 
establishing  a  self-sustaining  population 
of  nene  on  Molokai. 

The  Service  has  made  a  preliminary 
determination  that  the  proposed 
Agreement  and  permit  application  are 
eligible  for  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
of  1969.  We  explain  the  basis  for  this 
determination  in  an  Environmental 
Action  Statement,  which  also  is 
available  for  public  review. 

We  request  conunents  from  the  public 
on  the  permit  application,  proposed 
Agreement,  and  an  Environmental 
Action  Statement.  All  comments  we 
receive,  including  names  and  addresses, 
will  become  part  of  the  administrative 
record  and  may  be  released  to  the 
public. 

DATES:  Written  comments  should  be 
received  on  or  before  May  25,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Paul  Henson,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  50088,  Honolidu, 
Hawaii  96850,  facsimile  (808)  541-3470. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Paul  Henson  at  the  above  address  or 
telephone  808-541-3470. 
SUPPLEMENTARY  INFORMATION: 

Document  Availability 

You  may  obtain  copies  of  the 
documents  for  review  by  contacting  the 
office  named  above.  You  also  may  make 
an  appointment  to  view  the  documents 
at  the  above  address  duiring  normal 
business  hours. 

Background 

Under  a  Safe  Harbor  Agreement, 
participating  property  owners 
voluntarily  imdertake  management 
activities  on  their  property  to  enhance, 
restore,  or  maintain  habitat  benefitting 
species  listed  under  the  Endangered 
Species  Act.  Safe  Harbor  Agreements 
encourage  private  and  other  non-Federal 
property  owners  to  implement 
conservation  efforts  for  listed  species  by 
assuring  property  owners  they  will  not 
be  subjected  to  increased  property  use 
restrictions  if  their  efforts  attract  listed 
species  to  their  property  or  increase  the 
niunbers  or  distribution  of  listed  species 
already  on  their  property.  Application 
requirements  and  issuance  criteria  for 
enhancement  of  survival  permits 


through  Safe  Harbor  Agreements  are 
foimd  in  50  CFR  17.22(c). 

We  have  worked  witii  Puu  O  Hoku 
Ranch  and  the  Hawaii  Department  of 
Land  and  Natm-al  Resources  to  develop 
the  proposed  Agreement  for  the 
reintroduction  and  management  of  the 
endangered  Hawaiian  goose  or  nene 
onto  Cape  Halawa  at  Puu  O  Hoku 
Ranch,  Molokai.  Prime  habitat 
conditions  for  nene  currently  exist  on 
more  than  700  acres  of  Puu  O  Hoku 
Ranch.  Under  the  proposed  Agreement, 
the  Ranch  will:  (1)  Maintain  or  improve 
significant  amoimts  of  nene  habitat  by 
continuing  cattle  ranching  operations 
that  are  compatible  with  maintenance  of 
open,  short  grass  habitat;  (2)  assist  the 
Hawaii  Department  of  Land  and  Natural 
Resources  to  establish  and  maintain 
release  sites;  (3)  assist  the  Department  to 
control  predators  at  breeding  and 
release  sites;  and  (4)  prohibit  hunting  in 
nene  breeding  areas. 

We  anticipate  that  this  proposed 
Agreement  will  result  in  the  following 
benefits:  (1)  Establishment  of  a  new 
population  of  nene  in  a  remote  area  of 
Molokai,  within  their  historic  range, 
where  they  do  not  currently  exist;  (2) 
reduced  risk  of  catastrophic  loss  of  nene 
due  to  their  increased  range  in  the  wild; 

(3)  increased  genetic  diversity  of  nene; 

(4)  increased  number  of  nene  in  the 
wild  (anticipated  75  individuals  on  the 
ranch  and  200  individuals  island-wide); 

(5)  greater  understanding  of  the 
effectiveness  of  management  techniques 
for  nene;  (6)  and  additional  sources  of 
nene  for  future  management  activities. 

Consistent  with  Sale  Harbor  policy, 
we  propose  to  issue  a  permit  to  Puu  O 
Hoku  Ranch  authorizing  incidental  take 
of  all  nene  introduced  to  the  enrolled 
lands,  and  their  progeny,  as  a  result  of 
lawful  activities  at  the  Ranch.  These 
activities  include  unintentional 
incidental  take  of  nene  from:  (1)  Cattle 
ranching;  (2)  eco-toiuism;  (3) 
recreational  hunting  of  game  birds  on 
the  ranch  outside  of  Cape  Halawa;  and 
(4)  cultivation  of  agricultural  crops.  We 
expect  that  the  maximum  level  of 
incidental  take  authorized  under  the 
proposed  Agreement  will  never  be 
realized.  The  Ranch  has  no  plans  to 
change  land  uses.  Further,  we  anticipate 
that  any  nene  taken  when  the  proposed 
Agreement  expires  will  not  be  injured  or 
harmed,  but  will  be  relocated,  with 
permission  from  landowners,  to  other 
suitable  lands.  We  fully  expect  that  the 
release  of  nene  on  Puu  O  Hoku  Ranch 
will  result  in  the  establishment  of  a  self- 
sustaining,  permanent  population  of 
nene  on  Molokai.  Therefore,  the 
ciunulative  impact  of  the  proposed 
Agreement  and  the  activities  it  covers, 
which  are  facilitated  by  the  allowable 


incidental  take,  will  provide  a  net 
conservation  benefit  to  the  nene. 

We  provide  this  notice  piu^uant  to 
section  10(c)  of  the  Endangered  Species 
Act  and  pursuant  to  implementing 
regulations  for  the  National 
Environmental  Policy  Act  (40  CFR 
1506.6).  We  will  evaluate  the  permit 
application,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  permit 
application  meets  the  requirements  of 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations.  If  we  determine  that  the 
requirements  are  met,  we  will  sign  the 
proposed  Agreement  and  issue  an 
enhancement  of  survival  permit  under 
section  10(a)(1)(A)  of  the  Endangered 
Species  Act  to  Puu  O  Hoku  Ranch  for 
take  of  nene  incidental  to  otherwise 
lawful  activities  in  accordance  with  the 
terms  of  the  Agreement.  We  will  not 
make  oiu-  final  decision  imtil  after  the 
end  of  the  30-day  comment  period  and 
will  fully  consider  all  comments 
received  during  the  comment  period. 

Dated:  April  19,  2000. 
Richard  A.  Coleman, 

Deputy  Regional  Director,  Fish  and  Wildlife 

Senrice,  Portland,  Oregon. 

(FR  Doc.  00-10239  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WitdlHe  Service 

issuance  of  Permit  for  Marine 
Mammals 

On,  January  6,  2000  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65,  No.  4,  Page  787,  that  an  application 
had  been  filed  with  the  Fish  and 
Wildlife  Service  by  Toledo  Zoological 
Gardens,  Toledo,  OH,  for  a  permit 
(PRT-014704)  to  import  one  captive 
bom  polar  bear  (Ursus  maritimus)  for 
the  piupose  of  public  display. 

Notice  is  hereby  given  that  on  March 
16.  2000,  as  authorb^  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Dated:  April  20,  2000. 
Kristen  Nelson, 

Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  00-10279  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-060-0&-1 220-XQ-003E] 

Central  Montana  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Lewistown  Field  Office. 

ACTION:  Notice  of  Meeting. 

summary:  The  Bureau  of  Land 
Management's  Central  Montana 
Resource  Advisory  Council  will  meet 
May  17  and  18,  2000,  in  Malta, 
Montana. 

The  May  17  meeting  will  begin  at  1 
p.m.  with  a  30-minute  public  comment 
period.  Then  the  council  will  move  into 
house  keeping  duties;  introductions; 
election  of  officers  for  the  coming  year; 
a  discussion  of  the  Secretary's  response 
to  the  council's  recommendations  for 
future  management  in  the  Missouri 
River  Breaks;  an  update  on  the  Missouri 
River  subgroup;  and  discussions  about 
the  Land  and  Water  Conservation  Fund, 
the  drought  policy,  and  the  Zortman/ 
Landusky  project.  The  meeting  will 
adjourn  at  5:30  p.m. 

The  May  18  meeting  will  begin  at  7:45 
a.m.  The  council  will  discuss  the  five 
year  budget  requests  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River;  the  withdrawal  of  Bureau  of 
Reclamation  lands;  hear  an  update  for 
the  off-highway  vehicle  project;  discuss 
direction  for  the  Missouri  River 
subgroup;  and  discuss  topics  at  large. 
The  council  will  break  for  lunch  at 
11:30  a.m.;  take  care  of  administrative 
duties  after  limch;  and  will  adjourn  at 
2  p.m. 

DATES:  May  17  and  18,  2000. 

LOCATION:  The  meetings  will  be  held  in 
the  basement  meeting  room  of  the  GN 
Motel  in  Malta,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewistown  Field  Manager,  Lewistown 
Field  Office,  Bureau  of  Land 
Management,  P.O.  Box  1160,  Airport 
Road,  Lewistown,  MT  59457. 

SUPPLEMENTARY  INFORMATION:  Resource 
Advisory  Council  meetings  are  open  to 
the  public  and  there  will  be  a  public 
comment  period  as  detailed  above. 

Dated:  April  13.  2000. 
David  L.  Mari, 

Field  Manager. 

[FR  Doc.  00-10267  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

action:  Notice  of  Information  Collection 
For  Review;  New  Collection  Grants 
Management  System  Online 
Application. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  May  5,  2000.  The  proposed 
information  collection  is  published  to 
obtain  comaents  from  the  public  and 
affected  ageacies.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB,  Office  of  Information 
Regulation  Affairs,  (202)  395-7860, 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  Collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  H. 
Lionel  Cares  Jr.,  Information  Resources 
Management  Division,  Office  of  Justice 
Programs,  810  7th  Street  NW,  RM 
#B112,  Washington  DC  20531,  or 
facsimile  at  (202)  354-4146. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  n  echanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection : 
Grants  Management  System  Online 
Application. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection: 
None.  Office  of  Justice  Programs,  United 
States  Department  of  Justice. 

(4)  Affected  public  who  will  be  as  or 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  Government. 
Other:  None.  The  Grants  Management 
System  Online  Application  will  be  used 
by  respondents  from  State  and  Local 
Government  offices  to  request  grants 
froTa  Offices  and  Bureaus  within  the 
Office  of  Justice  Programs.  This 
information,  onpe  collected  from 
grantees,  will  be  used  to  approve 
applications  for  funding,  that  grantees 
have  requested,  for  grantee  use  within 
State  and  Local  Government  offices. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  time  burden  of  the 
3,000  respondents  to  complete  the 
surveys  is  4  hours  per  application. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  annual  hour  burden 
to  complete  applications  for  the  Grants 
Management  System  Online 
Application  is  12,000  annual  burden 
hours. 

IS  additional  information  is  required 
contact:  Ms.  Branda  E.  Dyer,  Deputy, 
Clearance  Office,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff  Jtistice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Dated:  April  20,  2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  Justice. 

[FR  Doc.  00-1030i  Filed  4-24-00;  8:45  am) 

BILUNG  CODE  4410-ie-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
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and  Section  122  of  CERCLA,  42  U.S.C. 
9622,  notice  is  hereby  given  that  on 
April  11,  2000,  a  proposed  Consent 
Decree  in  United  States  v.  SC  Holding, 
et  al..  Civ.  Action  No.  1:00CV150,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana.  This  Consent  Decree  represents 
a  settlement  of  claims  of  the  United 
States  and  the  State  of  Indiana,  on 
behalf  of  federal  and  State  natural 
resovirce  trustees,  imder  Section  107(a) 
of  CERCLA,  42  U.S.C.  9607(a),  against 
SC  Holdings  and  eight-six  (86)  other 
potentially  responsible  parties  for 
natural  resource  damages  resiUting  from 
the  release  of  hazardous  substances  at  or 
frt)m  the  Fort  Wayne  Reduction 
Superfund  Site  located  in  Fort  Wayne, 
Allen  County,  Indiana.  Under  this 
Consent  Decree,  the  Settling  Defendants, 
which  include  two  site  owners  and 
seventeen  generators  of  hazardous 
substances,  will  implement  a  restoration 
plan  under  which  they  will,  among 
other  things,  acquire  approximately  75 
acres  of  land  adjacent  to  the  Maumee 
River  ("Property"),  reforest  and  restore 
approximately  45  acres  of  the  Property, 
place  a  deed  restriction  (in  the  form  of 
a  conservation  easement)  on  the 
Property  and  convey  the  Property  to  the 
Indiana  Department  of  Natural 
Resources.  The  Settling  Defendants  will 
reimbxirse  the  federal  natural  resource 
trustee,  the  United  States  Department  of 
Interior,  through  the  United  States  Fish 
and  Wildlife  Service,  $90,000  in 
estimated  natural  resource  damage 
assessment  costs  and  $8,000  in 
estimated  project  oversight  costs.  The 
Settling  Defendants  will  also  reimburse 
the  State  natural  resource  damage 
trustee,  the  State  of  Indiana,  through  the 
Indiana  Department  of  Environmental 
Management  and  the  Indiana 
Department  of  Natural  Resoiut:es, 
$2,000  and  $1,500  respectively,  for  their 
natural  resource  damage  assessment 
costs  and  estimated  project  oversight 
costs.  Finally,  sixty-eight  (68)  parties 
who  contributed  small  amoimts  of 
hazardous  substances  to  the  Site  and 
who  previously  settled  their  natiiral 
resource  damage  liability  with  the 
Settling  Defendants  will  receive  a 
covenant  not  to  sue  from  the  United 
Aates  and  the  State  of  Indiana  for 
natural  resource  damages  resulting  from 
releases  of  hazardous  substances  at  or 
from  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 


Division,  Department  of  Justice,  950 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530,  and  should  refer  to  United 
States  V.  SC  Holdings  et  al..  Civ.  Action 
No.  1:00C:V150,  D.J.  Ref.  Nos.  90-11-3- 
1687/2,  90-11-6-05585. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  3128  Federal  Building,  1300 
South  Harrison  Street,  Fort  Wayne, 
Indiana  46802,  and  at  the  United  States 
Fish  and  Wildlife  Service,  620  South 
Walker  Street,  Bloomington,  Indiana 
47403.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy  of 
the  Consent  Decree,  please  enclose  a 
check  in  amoimt  of  $22.50  (90  pages  at 
25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcenent  Section, 
Environment  &  Natural  Resources  Division. 
[FR  Doc.  00-10230  Filed  4-24-00;  8:45  am] 
BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act, 
Comprehensive  Environmental 
Response,  Compensation,  and  Liatiiltty 
Act,  Emergency  Planning  and 
Community  RIght-To-Know  Act,  and 
the  Federal  Water  Pollution  Control  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
the  case  of  United  States  v.  BHP 
Petroleum  Americas  Refining,  Inc.,  now 
known  as  Tesoro  Hawaii  Corporation, 
Civil  Action  No.  00-00264  DAE  p. 
Hawaii),  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Hawaii  on  April  10,  2000. 

The  proposed  consent  decree  resolves 
claims  that  the  United  States  asserted 
against  Tesoro  Hawaii  Corporation 
(Tesoro)  in  a  civil  complaint  filed 
concurrently  with  the  lodging  of  the 
consent  decree.  The  complaint  alleges 
that  Tesoro  failed  to  comply  with  New 
Source  Performance  Standards  imder 
the  Clean  Air  Act,  including 
requirements  to:  provide  notice  of 
startup;  maintain  facilities  consistent 
with  good  air  quality  practice;  meet 
limits  on  hydrogen  sulfide  in  fuel  gas; 
comply  with  a  leak  detection  and  repair 
program  for  equipment  in  volatile 
organic  compoimd  service;  and  comply 
with  work  practice  standards  for  the 
refinery's  wastewater  system.  In 
addition,  the  complaint  alleges  that 
Tesoro  failed  to  comply  with  National 


Emission  Standards  for  Hazardous  Air 
Pollutants  imder  the  Clean  Air  Act, 
including  requirements  to  provide 
notice  of  construction  startup  and  to 
comply  with  a  leak  detection  and  repair 
program  for  benzene  sources.  The 
complaint  also  alleges  that  Tesoro  failed 
on  several  days  to  properly  notify  the 
National  Response  Center,  the  State 
Emergency  Response  Commission,  and 
the  Local  Emergency  Planning 
Committee  of  the  releases  of  hazardous 
substances  from  the  refinery  as  required 
by  section  103  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and 
section  304  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act. 
Finally,  the  complaint  alleges  that 
Tesoro  failed  to  prepare  and  implement 
a  Spill  Prevention  Control  and 
Countermeasuire  Plan  and  failed  to 
revise  and  implement  a  Facility 
Response  Plan,  as  required  by 
regulations  issued  pursuant  to  section 
311  of  the  Federal  Water  Pollution 
Control  Act. 

The  proposed  consent  decree  requires 
defendant  to  pay  a  civil  penalty  of 
$681,780.  In  addition,  defendant  is 
required  to  modify  the  air  blower  and 
burner  systems  at  the  refinery's  sulfur 
recovery  imits  to  avoid  implanned 
shutdowns  of  the  units,  which  leads  to 
excess  sidfur  dioxide  air  emissions  from 
the  refinery.  In  addition,  Tesoro  is 
required  to  add  capacity  to  its 
containment  areas  and  to  place  new 
coatings  on  its  berms  and  containment 
floors  to  contain  spilled  oil  and  to 
prevent  an  oil  spiU  to  waters  of  the 
United  States.  Tesoro  also  agreed  to 
undertake  a  supplemental 
environmental  project  to  provide 
equipment  worth  $50,000  to  the  City 
apd  County  of  Honolulu  for 
management  of  inventory  data  and 
emergency  planning. 

The  Department  of  Justice  will  accept 
comments  relating  to  this  consent 
decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
Address  your  comments  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  send  a  copy  to  the 
Environmental  Enforcement  Section, 
Attn:  Robert  Mullaney,  U.S.  Department 
of  Justice,  301  Howard  Street,  Suite  870, 
San  Francisco,  CA  94105.  Your 
comments  should  refer  to  United  States 
V.  BHP  Petroleum  Americas  Refining, 
Inc.,  now  known  as  Tesoro  Hawaii 
Corporation,  Civil  Action  No.  00-00264 
DAE  (D.  Hawaii),  and  DOJ  No.  90-5-2- 
1-2124. 

You  may  examine  the  proposed 
consent  decree  at  the  office  of  the 
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United  States  Attorney,  District  of 
Hawaii,  Room  6100,  PJIOC  Federal 
Building,  300  Ala  Moana  Boulevard, 
Honolulu,  Hawaii  96850.  You  may  also 
obtain  a  copy  of  the  consent  decree  by 
mail  from  the  Consent  Decree  Library, 
P.O.  Box  7611,  Washington,  DC  20044. 
Your  request  for  a  copy  of  the  consent 
decree  should  refer  to  United  States  v. 
BHP  Petroleum  Americas  Refining,  Inc., 
now  known  as  Tesoro  Hawaii 
Coqjoration,  Civil  Action  No.  00-00264 
DAE  (D.  Hawaii),  and  DOJ  No.  90-5-2- 
1-2124,  and  must  include  a  check  for 
$14.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  "Consent  Decree 
Library." 

Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  00-10229  Filed  4-24-00;  8:45  am] 
BHJJNQ  CODC  4410-15-41 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  Action  No.  95-1221  (CRR)] 

Unltsd  States  District  Court  for  ths 
District  of  Columbia,  United  States  of 
America,  Plaintiff,  vs.  American  Bar 
Association,  Defendant 

Take  notice  that  The  United  States  of 
America  and  the  American  Bar 
Association  ("ABA")  have  filed  a  joint 
motion  for  an  order  modifying  the  final 
judgment  entered  by  the  United  States 
District  Court  for  the  District  of 
Colimibia  on  June  25, 1996  ("Final 
Judgment").  The  parties  have  agreed  to 
modify  the  Final  Judgment  to  reflect 
changes  in  the  law  school  accreditation 
process  necessitated  by  regulations 
promulgated  by  the  Department  of 
Education  ("DOE")  pursuant  to  the 
Higher  Education  Act,  20  U.S.C.  1099(b) 
(1998).  Prior  to  the  entry  of  the  order 
modifying  the  Final  Judgment,  the  Court 
and  the  parties  will  consider  public 
comments.  Any  such  comments  on  the 
proposed  modification  described  in  this 
Notice  must  be  filed  within  60  days 
following  the  date  of  this  Notice.  The 
Complaint,  Final  Judgment  and 
proposed  modification  are  further 
described  below. 

The  Complaint,  filed  on  Jime  27, 
1995,  alleged  that  the  ABA  had  violated 
Section  1  of  the  Sherman  Act  in  its  law 
school  accreditation  activities.  The 
Complaint  alleged  that  the  ABA  had 
restrained  competition  among 
professional  personnel  at  ABA- 
approved  law  schools  by  fixing  their 
salaries  and  other  compensation  levels 
and  working  conditions,  and  by  limiting 


competition  from  non-ABA-Approved 
schools.  The  ABA  and  United  States 
agreed  to  a  settlement,  and  on  June  25, 
1996,  the  Court  entered  the  Final 
Judgment,  eqjoining  the  ABA  from 
fixing  compensation  and  from  enforcing 
a  boycott  of  non-ABA  approved  schools. 
Moreover,  because  the  Complaint 
alleged  that  the  ABA  had  allowed  the 
accreditation!  process  to  be  misused  by 
law  school  personnel  with  a  direct 
economic  interest  in  its  outcome,  the 
Final  Judgment  ordered  the  BA  to  take 
a  number  of  steps  to  limit  the  influence 
of  law  school  personnel  in  the 
accreditation  process,  including  having 
the  ABA's  House  of  Delegates  review 
and  approve  certain  aspects  of  the 
accreditation  process. 

After  the  Final  Judgment  was  entered, 
DOE  determined  that  allowing  the 
House  of  Delegates  to  act  as  the  final 
decision-maker  for  accreditation 
activities  did  not  conform  to  provisions 
of  the  Higher  Education  Act  and  DOE 
regulations.  Consequently,  the  ABA,  in 
order  to  retain  its  status  as  a  DOE- 
recognized  accreditation  agency,  has 
modified  the  House's  role,  and  the 
parties  to  the  Final  Judgment  have 
agreed  that  the  Court  should  make 
appropriate  modifications  to  the  Final 
Judgment  so  that  it  conforms  to  the  DOE 
requirements. 

under  the  joint  proposal.  Sections 
IV(A)  and  VIII(D)  of  the  Final  Judgment 
will  be  modified  and  a  new  Section 
IV(M)  will  bei  added.  As  modified,  the 
Judgment  wiB  be  consistent  with  DOE's 
rules  which  prevent  the  House  of 
Delegates  from  being  the  final  decision- 
maker in  establishii^  the  standards, 
interpretatioos,  and  rules  used  to 
evaluate  law  schools  or  in  determining 
whether  a  school  receives  or  maintains 
its  accreditation.  Consistent  with  DOE 
requirements,  the  House  of  Delegates 
will  maintain  a  role  in  reviewing 
standards,  interpretations,  and  rules  and 
in  reviewing  accreditation  decisions  and 
can  remand  such  actions  to  the  Council 
of  the  ABA's  Section  on  Legal  Education 
and  Admissions  to  the  Bar,  the  DOE- 
recognized  accrediting  agency. 

The  United  States  hasnled  with  the 
Court  a  memorandum  setting  forth  its 
position  with  respect  to  modifying  the 
Final  Judgment.  Copies  of  the 
Complaint,  the  Final  Judgment,  the 
Modification  to  the  Final  Judgment,  the 
Stipulation  containing  the  parties' 
tentative  consent,  the  Joint  Motion,  the 
United  States'  memorandiun  euid  all 
other  papers  filed  in  connection  with 
this  motion  are  available  for  inspection 
at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia,  333  Constitution  Avenue, 
NW,  Washington,  DC  20001,  and  at 


Suite  215,  Antitrust  Division, 
Department  of  Justice,  325  Seventh 
Street,  NW,  Washington,  DC  20530, 
(Telephone:  (202)  514-2481). 

Interested  pertons  may  submit 
comments  regarding  this  matter  within 
sixty  (60)  days  of  the  date  of  this  notice. 
Such  comments,  and  responses  thereto, 
will  be  filed  with  the  Court.  Comments 
shoidd  be  directed  to  Nancy  M. 
Goodman,  Chief,  Computers  and 
Finance  Section,  Room  9500,  600  E 
Street,  NW,  Antitrust  Division, 
Department  of  Justice,  Washington,  DC 
20530,  (telephone:  (202)  307-6122) 

M.J.  Moltenbrey, 

Director  of  Civil  Non-Merger  Enforcement. 
(FR  Doc.  00-10231  Filed  4-24-00;  8:45  amj 

BILUNQ  COOE  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importation  of  Controlled  SutMtances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  imder  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufactiue  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  2l,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  31,  2000, 
Mallinckrodt,  Inc.,  Mallinckrodt  & 
Second  Streets,  St.  Louis,  Missouri 
63147,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug' 

Schedule 

Phenylacetone  (8501)  

II 

Coca  Leaves  (9040) 

II 

Opium,  raw  (9600) 

OiJium  poppy  (9650) 

II 

II      » 

Poppy  Straw  Concontrate 
(9670) ; 

II 

The  firm  plans  to  import  the  listed 
controlled  substances  to  bulk 
manufacture  controlled  substances. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
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application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  4374-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  April  18,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-10206  Filed  4-24-O0;  8:45  amj 

BILUNG  CODE  441(M>»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  13,  1999, 
and  published  in  the  Federal  Register 
on  December  28,  1999,  (64  FR  248), 
Polaroid  Corporation,  1265  Main  Street, 
Building  W6,  Waltham,  Massachusetts 
02451,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
2,5-dimethoxyamphetamine  (7396),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  I. 

The  firm  plans  to  manufacture  2,5- 
dimethoxyamphetamine  for  conversion 
into  a  non-controlled  substance. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  titie  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Polaroid  Corporation  to 
manufacture  2,5- 


dimethoxyamphetamine  is  consistent 
with  the  public  interest  at  this  time. 
DEA  has  investigated  Polaroid 
Corporation  to  ensure  that  the 
company's  registration  is  consistent 
with  the  public  interest.  The 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR.  0.100  and  0.104,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  April  6.  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

[FR  Doc.  00-10210  Filed  4-24-00;  8:45  am) 

BILUNG  COOe  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  (^neral  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  regidation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufactxirers  holding  registrations  for 
the  bidk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  titie  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  24,  2000,  Roche 
Diagnostics  Corporation,  9115  Hague 
Road,  Indianapolis,  Indiana  46250, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Lysergic  acid  diettiylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Cocaine  (9041) 

Methadone  (9250)  

Morphine  (9300)  


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  for  the 
manufacture  of  diagnostic  products. 

Any  manu&ctiu^r  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCH).  and  must  be  filed 
no  later  than  May  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  April  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-10207  Filed  4-24-00;  8:45  am] 

BtLUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  titie 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  24, 
2000,  Roche  Diagnostics  Corporation, 
9115  Hague  Road,  Indianapolis,  Indiana 
46250,  made  application  by  renewal  to 
the  Drug  Enforcement  Adininsitraiton 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 
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Drug 


Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Phencyclidine  (7471) 

Benzoylecogonine  (9180) 

Methadone  (9250) 

Morphine  (9300)  


Schedule 


Roche  Diagnostics  Corporation  plans 
to  manufacture  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  writh 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  26, 
2000. 

Dated:  April  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration . 
[FR  Doc.  00-10208  Filed  4-24-00:  8:45  am] 

BIUJNG  COOE  441<M»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  3, 
2000,  Stepan  Company  Natural  Products 
Department,  100  W.  Himter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnjg 

Schedule 

Cocaine  (9041) 

Benzoytecgonine  (9180) 

II 
II 

The  firm  plans  to  manufacture  bulk 
controlled  substances  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu-e  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 


Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  26, 
2000. 

Dated:  April  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-10209  Filed  4-24-00;  8:45  am] 
BILUNQ  CODE  4410-Oe-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review:  Application  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile. 

The  Department  of  Justice, 
Immigration  and  Natxiralization  (INS) 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  was 
previously  published  in  the  Federal 
Register  on  February  22,  2000  at  65  FR 
8740,  allowing  for  a  60-(lay  public 
comment  period.  No  comments  were 
received  by  the  INS  on  this  proposed 
information  collection. 

The  piupo^e  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  May  25, 
2000.  This  process  is  conducted  in 
accordance  with  5  CFK  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  pil>lic  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechemical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  cturently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Advance  Permission  to 
Return  to  Unrelinquished  Domicile. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-191,  Adjudications 
Division,  Immi^tion  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  whether  the  applicant  is 
eligible  for  discretionary  relief  under 
section  212(c)  of  the  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  300  responses  at  15  minutes 
(.25  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  75  amiual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  292-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  a^d  associated  response 
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time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Sectuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  April  20,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  offustice.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-10241  Filed  4-24-00;  8:45  am] 

BILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTKM:  Notice  of  information  collection 
imder  review:  Application  for  waiver  of 
groimd  of  excludability. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  February  22, 
2000  at  65  FR  8739,  allowing  for  a  60- 
day  public  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  May  25, 
2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

(Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection.  . 

(2)  Title  of  the^orm/Collection: 
Application  for  Waiver  of  Ground  of 
Excludability. 

(3)  Agency  form  niunber,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-601,  Adjudications 
Division,  Immigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  by  the 
Immigration  and  Natiu^zation  Service 
to  determine  whether  the  applicant  is 
eligible  for  a  waiver  of  excludability 
under  section  212  of  the  Immigration 
and  Nationality  Act. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  30  minutes 
(.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  April  20.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-10242  Filed  4-24-00;  8:45  am] 

BNJJNQ  CODE  4410-1(Mi 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Hiunanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  natiire  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
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that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4). 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  May  25,  2000. 

Time:  9:00  a.m.  to  5:00  p.m. 

Boom:  315. 

Program:  This  meeting  will  review 
applications  for  Extending  the  Reach  Faculty 
Research  Grants  in  Faculty  Research  Grants, 
submitted  to  the  Division  of  Research 
Programs  at  the  April  10,  2000  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-10228  Filed  4-24-00:  8:45  am) 

BnjJNQCOOe  7S3S-«1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEEtING:  National 

Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 

May  3,  2000. 

PLACE:  NTSB  Board  Room.  429  L'Enfant 

Plaza,  SW,  Washington.  DC  20594. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOERED: 

5299F    "Most  Wanted"  Safety 
Recommendation  Program  Status 
Report  and  Suggested  Modifications. 

7256    Special  Investigation  Report: 
Actions  to  Reduce  Fatalities,  Injuries, 
and  Crashes  Involving  the  Hard  Core 
Drinking  Driver. 

NEWS  MEDIA  CONTRACT:  Telephone:  (202) 

314-6100. 
Individuals  requesting  specific 

accommodation  should  contact  Mrs. 

Barbara  Bush  at  (202)  314-6220  by 

Friday  April  28,  2000. 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Rhonda  Underwood  (202) 

314-6065. 

April  21,  2000. 
Rhonda  Underwood, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  00-10441  Filed  4-21-00;  3:38  pm] 

MJJNQ  CODE  7S33-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  pending  NRC 
action  to  submit  an  iriformation 
collection  request  to  OMB  and 
solicitation  of  public  comment. 


SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  Information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Applicant  Self- Assessment 
Form. 

2.  Current  OMB  approval  number: 
NRC  Form  563. 

3.  How  often  is  the  collection 
required:  C)i|-«oing. 

4.  Who  wOfbe  required  or  asked  to 
report:  Basically  qualified  external 
applicants  applying  for  engineering  and 
scientific  positions  with  the  NRC. 

5.  The  number  of  annual  respondents: 
1,200. 

6.  The  number  of  hours  needed 
aimually  to  complete  the  requirement  or 
request:  100  hours  (five  minutes  per 
response). 

7.  Abstract:  The  Applicant  Self- 
Assessment  will  be  used  to  collect 
uniform  information  from  external 
applicants  as  to  which  technical 
specialties  they  possess  that  are  unique 
to  the  needs  of  the  NRC.  This 
information  will  be  reviewed  by  Office 
of  Human  Resources  staff  and  used  to 
match  applicants'  technical  specialties 
with  those  required  by  selecting  officials 
when  an  engineering  or  scientific 
vacancy  portion  is  to  be  filled. 

Submit,  by  June  26,  2000,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Docimient  Room, 
2120  L  Street,  NW.  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  [http:// 
www.nrc.gov/NRC/PUBUC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signatiu^  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer.  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Qommission,  T-6  E6, 


Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockvllle,  Maryland,  this  19th  day 
of  April  2000. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  00-10295  Filed  4-24-00;  8:45  am] 

BtLUNQ  CODE  7590-«1-P 


NUCLEAR  REQULATORY 
COMMISSION 

[Docket  No.  72-22-ISFSI;  ASLBP  No.  97- 
732-02-^SFSI] 

Atomic  Safety  and  Licensing  BoartI: 
Before  Administrative  Judges:  G.  Paul 
Bollwerk,  III,  Chairman,  Dr.  Jerry  R. 
Kline,  Dr.  Peter  S.  Lam 

In  the  Matter  of  Private  Fuel  Storage, 
L.L.C.  (Independent  Spent  Fuel  Storage 
Installation);  Notice  (Notice  of  Hearing 
and  of  Opportunity  to  Make  Oral  or 
Written  Limited  Appearance 
Statements) 
April  19,  2000. 

The  Atomic  Safety  and  Licensing 
Board  hereby  gives  notice  that  it  will 
convene  an  evidentiary  hearing  to 
receive  testimony  and  exhibits  and 
allow  the  cross-examination  of 
witaesses  relating  to  certain  matters  at 
issue  in  this  proceeding  regarding  the 
Jime  1997  application  of  Private  Fuel 
Storage,  L.L.C.,  (PFS)  for  a  license  under 
10  CFR  part  72  to  construct  and  operate 
an  independent  spent  fuel  storage 
installation  (ISPSI)  on  the  reservation  of 
the  Skull  Valley  Band  of  Goshute 
Indians  (Skull  Valley  Band)  in  Skull 
Valley,  Utah.  In  addition,  the  Board 
gives  notice  that,  in  accordance  with  10 
CFR  2.715(a),  it  will  entertain  oral 
limited  appearance  statements  from 
members  of  the  public  in  connection 
with  this  proceeding. 

A.  Date,  Time,  and  Locatioii  of 
Evidentiary  Hearing 

The  Board  will  conduct  an 
evidentiary  hearing  on  certain  issues 
relating  to  this  proceeding,  currently 
scheduled  to  include  contentions  Utah 
E/Confederated  Tribes  F,  Financial 
Assurance;  Utah  H,  Inadequate  Thermal 
Design;  Utah  R,  Emergency  Plan;  and 
Utah  S,  Decommissioning,  beginning  at 
9:30  a.m.,  on  Monday,  Jime  19,  2000,  in 
the  Hilton  Salt  Lake  City,  Wasatch 
Room,  Mezzanine  Level,  150  West  500 
South.  Salt  Lake  City,  Utah.  The  hearing 
on  these  issues  shall  continue  from  day- 
to-day  until  concluded. 
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The  public  is  advised  that,  in 
accordance  with  10  CFR  2.790(b)(6),  all 
or  part  of  the  sessions  regarding 
contentions  Utah  E/Confederated  Tribes 
F  and  Utah  S  may  be  closed  to  the 
public  because  the  matters  at  issue  may 
involve  the  discussion  of  confidential 
proprietary  information. 

B.  Date,  Time,  and  Location  of  Oral 
Limited  Appearance  Statement 
Sessions 

The  Board  will  conduct  sessions  to 
provide  the  public  with  an  opportunity 
to  make  oral  limited  appearance 
statements  on  the  following  dates  at  the 
specified  locations  and  times: 

1.  Date:  Friday,  June  23,  2000. 
Times:  Afternoon  Session — 1  p.m.  to  4 
p.m.  Mountain  Daylight  Time  (MDT). 
Evening  Session — 7  p.m.  to  9:30  p.m.  MDT. 
Location:  Hilton  Salt  Lake  City,  Wasatch 
Room — Mezzanine  Level,  150  West  500 
South,  Sah  Lake  City,  Utah. 

2.  Date:  Saturday,  June  24,  2000. 
Times:  Afternoon  Session  (if  there  is 

sufficient  interest) —  1:00  p.m.  to  4:00 
p.m.  MDT. 
Location:  Same  as  Session  1  above. 

3.  Date:  Friday,  June  30,  2000. 

Times:  Afternoon  Session — 1:00  p.m.  to 
4:00  p.m.  MDT;  Evening  Session — 7:00 
p.m.  to  9:30  p.m.  MDT. 

Location:  Tooele  High  School  Auditorium, 
240  West  Buffalo  Blvd.,  Tooele,  Utah 

4.  Date:  Saturday.  July  1.  2000. 
Times:  Afternoon  Session  (if  there  is 

sufficient  interest) — 1:00  p.m.  to  4:00 
p.m.  MDT. 
Location:  Same  as  Session  3  above. 

C.  Participation  Guidelines  for  Oral 
Limited  Appearance  Statements 

Any  person  not  a  party  to  the 
proceeding  will  be  permitted  to  make  an 
oral  statement  setting  forth  his  or  her 
position  on  matters  of  concern  relating 
to  this  proceeding.  Although  these 
statements  do  not  constitute  testimony 
or  evidence,  they  nonetheless  may  help 
the  Board  and/or  the  parties  in  their 
deliberations  in  connection  with  the 
issues  to  be  considered  in  this 
proceeding. 

Oral  limited  appearance  statements 
will  be  entertained  during  the  hours 
specified  above,  or  such  lesser  time  as 
may  be  necessary  to  accommodate  the 
speakers  who  are  present.  If,  however, 
all  scheduled  and  unscheduled  speakers 
present  at  a  session  have  made  a 
presentation,  the  Licensing  Board 
reserves  the  right  to  terminate  the 
session  before  the  ending  time  listed 
above.  The  Licensing  Board  also 
reserves  the  right  to  cancel  the  Saturday 
sessions  scheduled  above  if  there  has 
not  been  a  sufficient  showing  of  public 
interest  as  reflected  by  the  number  of 
preregistered  speakers. 


The  time  allotted  for  each  statement 
normally  will  be  no  more  than  five 
minutes,  but  may  be  further  limited 
depending  on  the  number  of  written 
requests  to  make  an  oral  statement  that 
are  submitted  in  accordance  with 
section  D  below  and/or  the  nimiber  of 
persons  present  at  the  designated  times. 

D.  Submitting  a  Request  To  Make  an 
Oral  Limited  Appearance  Statement 

Persons  wishing  to  make  an  oral 
statement  who  have  submitted  a  timely 
written  request  to  do  so  will  be  given 
priority  over  those  who  have  not  filed 
such  a  request.  In  order  to  be  considered 
timely,  a  written  request  to  make  an  oral 
statement  must  be  mailed,  faxed,  or  sent 
by  e-mail  so  as  to  be  received  by  close 
of  business  (4:30  p.m.  EST)  on 
Wednesday,  May  31,  2000.  The  request 
must  specify  the  date  Qune  23,  Jime  24, 
June  30,  or  JiUy  1)  and  the  session  on 
that  day  (afternoon  or  evening)  during 
which  the  requester  wishes  to  make  an 
oral  statement.  Based  on  its  review  of 
the  requests  received  on  May  31,  2000, 
the  Licensing  Board  may  decide  that 
either  or  both  of  the  Saturday  sessions 
will  not  be  held  due  to  lack  of  adequate 
interest  in  those  sessions. 

Written  requests  to  make  an  oral 
statement  should  be  submitted  to: 
Mail:  Office  of  the  Secretary, , 

Rulemakings  and  Adjudications  Staff, 

U.S.  Nuclear  Regulatory  Commissiop, 

Washington,  DC  20555-0001 
Fax:  (301)  415-1101  (verification  (301) 

415-1966) 
E-mail:  hearingdocket@nrc.gov 

In  addition,  using  the  same  method  of 
service,  a  copy  of  the  written  request  to 
make  an  oral  statement  should  be  sent 
to  the  Chairman  of  this  Licensing  Board 
as  follows: 

Mail:  Administrative  Judge  G.  Paul 
Bollwerk,  III,  Atomic  Safety  and 
Licensing  Board  Panel,  Mail  Stop  T- 
3F23,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 

Fax:  (301)  415-5599  (verification  (301) 
415-7550) 

E-mail:  gpb@nrc.gov 

E.  Submitting  Written  Limited 
Appearance  Statements 

As  the  Board  has  noted  previously,  a 
written  limited  appearance  statement 
can  be  submitted  at  any  time.  Such 
statements  should  be  sent  to  the  Office 
of  the  Secretary  using  the  methods 
prescribed  above,  with  a  copy  to  the 
Licensing  Board  Chairman. 

Docimients  relating  to  the  PFS  license 
application  at  issue  in  this  proceeding 
currently  are  on  file  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street,  NW, 
Washington,  DC  20003-1527,  and  at  the 
University  of  Utah,  Marriott  Library, 
Docimients  Division,  295  S.  1500  East. 
Salt  Lake  Qty,  Utah  84112-0860. 

Dated:  April  19,  2000,  Rockville,  Maryland. 
For  the  Atomic  Safety  and  Licensing 
Board." 

G.  Paul  BoUwerk.  m. 

Administrative  Judge. 

[FR  Doc.  00-10292  Filed  4-24-00:  8:45  am] 

MLUNQ  CODE  7SaO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Avaiiabiilty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1095 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Guidance  for 
Implementation  of  10  CFR  50.59, 
'Changes,  Tests  and  Experiments.' " 
This  guide  is  being  developed  to 
describe  methods  acceptable  to  the  NRC 
staff  for  complying  widi  the  NRC's 
regulations  vtrith  regard  to  the  process 
for  evaluating  changes,  tests,  and 
experiements  that  a  licensee  wishes  to 
make  without  prior  NRC  approval.  A 
letter  has  been  issued  as  part  of  the 
guide  to  request  public  comments  on 
specffic  questions  related  to  the 
guidance.  This  guide  proposes  to 
endorse,  with  some  clarifications,  a 
Nuclear  Energy  Institute  document, 
Revision  1  of  NEI  96-07,  "Guidelines 
for  10  CFR  50.59  Evaluations.  " 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 


*  Copies  of  this  notice  were  sent  this  date  by 
Internet  e-mail  transmission  to  coimsel  for  (1) 
applicant  PFS;  (2)  intervenors  Skull  Valley  Band. 
Ohngo  Gaudadeh  Devia.  Confederated  Tribes  of  the 
Goshute  Reservation,  Southern  Utah  Wilderness 
Alliance,  and  the  State  of  Utah;  and  (3)  the  NRC 
staff. 
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of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  June  9,  2000. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CAG®NRC.GOV. 
Electronic  copies  of  this  draft  guide, 
under  Accession  Number 
ML003698165,  are  available  in  NRC's 
Public  Electronic  Reading  Room,  which 
can  also  be  accessed  through  NRC's  web 
site.  <WWW.NRC.GOV>.  For 
infonnation  about  the  draft  guide  and 
the  related  dociunents,  contact  Ms.  E. 
McKenna  at  (301)  415-2189;  e-mail 
EMM®NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  fax 
to  (301)  415-2289,  or  by  email  to 
<DISTRffiUTION®NRC.GOV>. 
Telephone  requests  cannot  be 
acconunodated.  Regulatory  guides  are 
not  copyrighted,  and  Conunission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Charles  E.  Ader, 

Director,  Program  Management,  Policy 
Development  &■  Analysis  Staff,  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  00-10293  Filed  4-24-00;  8:45  am] 
BNXMQ  CODE  7SaO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  placed  a  draft  guide  on  the  website 
for  public  comment.  This  Regulatory 
Guide  series  has  been  developed  to 
describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

This  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1094 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  a  revision  of  DG-1094 
(64FR58461)  as  a  result  of  public 
comments  and  a  public  meeting  held  on 
February  23,  2000.  A  final  draft  guide, 
identified  by  the  task  number  of  DG- 
1097,  will  faie  published  shortly  for 
formal  comment.  This  guide  has  been 
developed  to  provide  a  comprehensive 
fire  protection  gmdance  docuiment,  and 
to  identify  the  scope  and  depth  of  fire 
protection  mat  the  staff  has  determined 
to  be  acceptable  for  operating  nuclear 
plants.  This  guide  may  be  used  for 
licensee  self-assessments  and  as  the 
deterministic  basis  for  future 
rulemaking.  This  guide  has  been 
developed  from  a  compilation  of  fire 
protection  regulations,  generic 
communications.  Branch  Technical 
Positions,  and  other  NRC  guidance.  In 
addition,  as  appropriate,  new  guidance 
is  provided  where  the  existing  guidance 
is  weak  or  aon-existent.  The  specific 
NRC  fire  protection  requirements 
applicable  to  any  given  operating 
reactor  are  a  function  of  licensing  dates, 
specific  license  conditions,  rule 
applicabili^  statements,  approved 
exemptions/deviations,  and  individual 
plant  Safety  Evaluation  Reports  (SERs). 
It  is  not  possible  to  capture  in  a  single 
guide  all  the  compliance  alternatives 
that  have  been  previously  accepted  by 
the  NRC  for  a  given  plant.  This  guide 
presents  the  best  available  methods  for 
meeting  fire  protection  requirements 
and  objectives  that  are  acceptable  to  the 
Conunission,  and  will  be  used  in  the 
evaluation  of  fire  protection  programs 
for  operating  nuclear  power  plants. 
Nothing  in  this  guide  prohibits  a 
licensee  from  proposing  an  alternative 
method(s)  for  complying  with  specified 
portions  of  the  Commission's 
regulations 


The  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  niay  be  accompanied  by 
relevemt  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW,  (Lower 
Level),  Washington,  DC  20555-0001. 
The  public  coiAment  period  for  this 
revision  of  DG-1094  will  close  at  the 
same  time  as  the  public  comment  period 
for  the  final  draft  guide  identified  by  the 
task  nimiber  of  DG-1097.  All  comments 
will  be  incorporated  in  the  final 
regulatory  guide  to  be  issued  in  2001 . 

You  may  also  provide  comments  via 
the  NRC's  inteeactive  rulemaking 
website  (http://www.techconf.llnl.gov/ 
cgibin/topics).  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format),  if  your  web  browser 
supports  this  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CAG®nrc.gov. 
For  information  about  the  draft  guide 
and  the  related  doctiments,  contact  Mr. 
E.A.  Connell,  (301)  415-2838;  e-mail 
EAC@nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  2120  L  Street,  NW, 
(Lower  Level),  Washington,  DC.  Current 
draft  Regulatory  Guides  that  have  been 
issued  for  public  comment  can  be  found 
at  our  Rulemaking  site:  http:// 

ruleforum.llnl.gov/cg bn/ 

rulemake?soiut:e=rg.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  RegiUatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  fax 
to  (301)  415-2289,  or  by  e-mail  to 
<Distribution6tarc.gov>.  Telephone 
requests  caimot  be  accommodated. 
Regulatory  Guides  are  not  copyrighted 
and  Conunission  approval  is  not 
required  to  reproduce  them.  (5  U.S.C. 
552(a)). 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25.  2000 /Notices 


24233 


Dated  at  Rockville,  Maryland  this  18th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannon, 

Chief,  Plant  Systems  Branch,  Division  of 
Systems  Safety  and  Analysis,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  00-10294  Filed  4-24-00;  8:45  am] 

BILUNG  COOe  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION     . 

Issuer  Delisting;  Notice  of  Application 
To  Wittidraw  From  Listing  and 
Registration;  (NeoPharm,  Inc., 
Common  Stocic,  Par  Value  $.0002145 
Per  Share)  RIe  No.  1-12493 

April  19,  2000. 

NeoPharm,  Inc.  ("Company")  has 
filed  an  application  vn\h  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  ^  and  Rule  12d2-2(d) 
thereimder,^  to  withdraw  the  seomty 
described  above  ("Security")  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex")  and 
under  Section  12(b)  of  the  Act.3 

The  Company,  whose  business  is' 
biotechnology,  has  determined  to 
transfer  trading  in  its  Secimty  from  the 
Amex  to  the  National  Market  of  the 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq"), 
which  it  considers  to  be  the  preeminent 
marketplace  for  the  securities  of 
biotechnology  companies.  The 
Company  has  registered  its  Security 
pursuant  to  Section  12(g)  of  the  Act*  by 
filing  a  Registration  Statement  on  Form 
8-A  with  the  Commission  on  April  12, 
2000.  The  Security  subsequently 
became  designated  for  quotation  and 
began  trading  on  the  Nasdaq  National 
Market,  and  was  simultaneously 
suspended  from  trading  on  the  Amex, 
on  April  14,  2000. 

The  Company  has  stated  that  it  has 
complied  with  the  Rules  of  the  Amex 
governing  the  withdrawal  of  its  Security 
from  listing  and  registration  on  the 
Exchange  and  that  the  Amex,  in  turn, 
has  indicated  that  it  will  not  oppose 
such  withdrawal. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the  Security 
bom  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
Security's  designation  for  quotation  and 
trading  on  the  Nasdaq  National  Market 


'  15  U.S.C.  78/(d). 
2l'7CFR240.12d2- 
M5  U.S.C.  78y(b). 
♦  15  U.S.C.  78y(g). 


2(d). 


and  registration  under  Section  12(g)  of 
the  Act.s 

Any  interested  person  may,  on  or 
before  May  10,  2000,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-10256  Filed  4-24-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

[Release  No.  35-27167] 

Riings  Under  the  Public  Utiilty  Holding 
Company  Act  of  19%,  as  Amended 
("Act")      -  .'-   • 

April  18,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  12,  2000.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 


•  17  CFR  200.30-3(a)(l). 


who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  12,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Entergy  Arlcansas,  Inc.  (70-7571) 

Entergy  Arkansas,  Inc.  ("Arkansas"), 
425  West  Capitol  Avenue,  Litde  Rock. 
Arkansas  72201,  a  wholly  owned 
electric  utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  6(a),  7,  9(a) 
and  10  of  the  Act  and  rule  54  under  the 
Act. 

By  prior  Commission  orders  dated 
January  24,  1996,  July  7, 1989  and 
December  20,  1988  (HCAR  Nos.  26461, 
24917  and  24787,  respectively) 
(collectively,  "Orders"),  Arkansas  was 
authorized  to  enter  into  and  amend  a 
Fuel  Lease  originally  dated  December 
22, 1988  ("Lease"),  with  River  Fuel 
Funding  Company  #1,  Inc.  ("River 
Fuel"),  under  which  Arkansas  leases 
nuclear  fuel  required  for  use  at  its  Grand 
Gulf  Nuclear  Generating  Station.  Under 
the  terms  of  the  Lease,  Arkansas  makes 
periodic  lease  payments  to  River  Fuel 
based  on  the  nuclear  fuel  consumption 
rate  and  the  unamortized  cost  of  the 
nuclear  fuel,  including  finanring  costs 
("Lease  Payments"). 

River  Fuel  originally  financed  its 
acquisition  of  nuclear  fuel  leased  to 
Arkansas  through,  among  other  things, 
borrowings  imder  a  credit  agreement 
dated  December  22, 1988  (as  amended, 
"Credit  Agreement")  with  Union  Bank 
of  Switzerland  ("Bank").  In  the  Orders, 
the  Commission  imposed  limits  on 
certain  fees  and  rates  applicable  to 
borrowings  under  the  Credit  Agreement 
that  were  incorporated  in  the  Lease 
Payments. 

Specifically,  under  the  terms  of  the 
Credit  Agreement,  River  Fuel  is 
currently  required  to  pay:  (1)  A 
commitment  fee  of  Va  of  one  percent  per 
annum  on  the  daily  difference  between 
the  maximum  conunitment  tmder  the 
Credit  Agreement  and  the  amoimt  of 
commercial  paper  and  revolving  credit 
borrowings  outstanding;  (2)  a  letter  of 
credit  fee  of  .00625  percent  per  annum 
on  the  average  aggregate  amount  of 
commercial  paper  outstanding  during 
each  calendar  quarter;  and  (3)  an 
administrative  fee  of  $20,000  per  year. 

In  addition,  at  the  election  of  River 
Fuel,  each  revolving  credit  borrowing 
imder  the  Credit  Agreement  currently 
bears  interest  at  either:  (a)  the  higher  of 
(i)  the  rate  publicly  announced  by  the 
Bank  from  time  to  time  as  its  prime  rate, 
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and  (ii)  the  rate  quoted  by  the  Bank  to 
dealers  in  the  New  York  federal  funds 
market  for  the  overnight  offering  of 
Dollars  by  the  Bank,  plus  V4  of  one 
percent  ("Prime  Rate  Loan");  or  (b) 
.00625  percent  in  excess  of  the  rate  at 
which  deposits  in  U.S.  Dollars  are 
offered  to  the  Bank  in  the  London 
interbank  market  ("LIBOR  Rate  Loan"): 
provided,  however,  that  if  any  drawings 
under  letters  of  credit  supporting 
commercial  paper  issued  under  the 
Credit  Agreement  are  not  repaid  on  the 
date  of  such  drawings,  those  drawings 
will  automatically  be  converted  into 
Prime  Rate  Loans. 

Due  to  changes  in  the  credit  markets 
that  have  occiured  since  the  execution 
of  the  Credit  Agreement,  Arkansas  now 
proposes  to  consent  to  River  Fuel 
agreeing  to  make  certain  adjustments  to 
terms  and  conditions  that  may  be 
required  in  connection  with  any 
extensions  of  the  Credit  Agreement  or 
any  new  credit  agreements  to  be  entered 
into  by  River  Fuel  replacing  the  Credit 
Agreement. 

In  particular,  Arkansas  proposes  to 
consent  to  River  Fuel  agreeing  to  pay: 
(1)  Commitment  fees  not  exceeding  a 
specified  maximum  rate  greater  than 
two  percent  per  annum  on  the  daily 
difference  between  the  maYimiiTn 
commitment  under  the  Credit 
Agreement  and  the  amount  of 
commercial  paper  and  revolving  credit 
borrowings  outstanding:  (2)  a  letter  of 
credit  fee  not  exceeding  a  specified 
maximum  rate  greater  than  five  percent 
per  annum  on  the  average  aggregate 
amount  of  commercial  paper 
outstanding  during  each  calendar 
quarter:  and  (3)  an  administrative  fee 
not  exceeding  $100,000. 

Arkansas  further  proposes  to  consent 
to  River  Fuel  obtaining  Prime  Rate 
Loans  and  LIBOR  Rate  Loans  bearing 
interest  at  rates  not  in  excess  of  those 
rates  generally  obtainable  at  the  time  for 
loans  having  the  same  or  reasonably 
similar  maturities,  obtained  by 
companies  of  the  same  or  reasonably 
comparable  credit  quality  and  having 
reasonably  similar  terms,  conditions 
and  features. 

System  Energy  Resources,  Inc.  (70- 
7604) 

System  Energy  Resources,  Inc. 
("SERI"),  1340  Echelon  Parkway, 
Jackson,  Mississippi  39213,  a  wholly 
owned  electric  utility  subsidiary 
company  of  Entergy  Corporation,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  imder  sections 
6(a),  7,  9(a)  and  10  of  the  Act  and  rule 
54  imder  the  Act. 


By  prior  Commission  orders  dated 
January  24, 1996,  July  7, 1989,  February 
23, 1989  and  February  21,  1989  (HCAR 
Nos.  26459,  24919,  24827  and  24825, 
respectively)  (collectively,  "Orders"), 
SERI  was  authorized  to  enter  into  and 
amend  a  Fvel  Lease  originally  dated 
February  24,  1989  ("Lease"),  vdth  River 
Fuel  Fimdfag  Company  #3,  Inc.  ("River 
Fuel"),  imder  which  SERI  leases  nuclear 
fuel  required  for  use  at  its  Grand  Gulf 
Nuclear  Generating  Station.  Under  the 
terms  of  the  Lease,  SERI  makes  periodic 
lease  payments  to  River  Fuel  based  on 
the  nuclear  fuel  consimiption  rate  and 
the  unamortized  cost  of  the  nuclear  fuel, 
including  financing  costs  ("Lease 
Payments"). 

River  Fuel  originally  financed  its 
acquisition  of  nuclear  fuel  leased  to 
SERI  through,  among  other  things, 
borrowings  imder  a  credit  agreement 
dated  February  24, 1969  (as  amended, 
"Credit  Agreement")  with  Union  Bank 
of  Switzerland  ("Bank").  In  the  Orders, 
the  Commission  imposed  limits  on 
certain  fees  and  rates  applicable  to 
borrowings  under  the  Credit  Agreement 
that  were  incorporated  in  the  Lease 
Payments. 

Specifically,  under  the  terms  of  the 
Credit  Agreement,  River  Fuel  is 
currently  required  to  pay:  (1)  A 
commitment  fee  of  .00375  percent  per 
annum  on  the  daily  difference  between 
the  maximum  commitment  under  the 
Credit  Agreement  and  the  amount  of 
commercial  paper  and  revolving  credit 
borrowings  outstanding;  (2)  a  letter  of 
credit  fee  of  .00775  percent  [per  annum 
on  the  average  aggregate  amount  of 
commercial  paper  outstanding  during 
each  calendar  quarter;  and  (3)  an 
administrative  fee  of  $20,000  per  year. 

In  addition,  at  the  election  of  River 
Fuel,  each  revolving  credit  borrowing 
under  the  Credit  Agreement  currently 
bears  interest  at  either:  (a)  The  higher  of 
(i)  the  rate  publicly  announced  by  the 
Bank  from  time  to  time  as  its  prime  rate, 
and  (ii)  the  rate  quoted  by  the  Bank  to 
dealers  in  the  New  York  federal  funds 
market  for  the  overnight  offering  of 
Dollars  by  the  Bank,  plus  V*  of  one 
percent  ("ftime  Rate  Loan"):  or  (b) 
.00775  percent  in  excess  of  the  rate  at 
which  deposits  in  U.S.  Dollars  are 
offered  to  the  Bank  in  the  London 
interbank  i*arket  ("LIBOR  Rate  Loan"): 
provided,  however,  that  if  any  drawings 
under  letters  of  credit  supporting 
commercial  paper  issued  under  the 
Credit  Agroement  are  not  repaid  on  the 
date  of  suci  drawings,  those  drawings 
will  automatically  be  converted  into 
Prime  Rate  Loans. 

Due  to  changes  in  the  credit  markets 
that  have  occurred  since  the  execution 
of  the  Credit  Agreement,  SERI  now 


proposes  to  consent  to  River  Fuel 
agreeing  to  make  certain  adjustments  to 
terms  and  conditions  that  may  be 
required  in  connection  with  any 
extensions  of  the  Credit  Agreement  or 
any  new  credit  agreements  to  be  entered 
into  by  River  Fuel  replacing  the  Credit 
Agreement. 

In  particular,  SERI  proposes  to 
consent  to  River  Fuel  agreeing  to  pay: 
(1)  Commitmoit  fees  not  exceeding  a 
specified  maximum  rate  greater  than 
two  percent  per  annum  on  the  daily 
difference  between  the  maximum 
commitment  under  the  Credit 
Agreement  and  the  amount  of 
commercial  paper  and  revolving  credit 
borrowings  outstanding:  (2)  a  letter  of 
credit  fee  not  exceeding  a  specified 
maximum  rate  greater  than  five  percent 
per  annum  on  the  average  aggregate 
amount  of  commercial  paper 
outstanding  during  each  calendar, 
quarter;  and  (3)  an  administrative  fee 
not  exceeding  $1 00,000. 

SERI  further  proposes  to  consent  to 
River  Fuel  obtaining  Prime  Rate  Loans 
and  LIBOR  Rate  Loans  bearing  interest 
at  rates  not  in  excess  of  those  rates 
generally  obtainable  at  the  time  for 
loans  having  the  same  or  reasonably 
similar  maturities,  obtained  by 
companies  of  the  same  or  reasonably 
comparable  credit  quality  and  having 
reasonably  similar  terms,  conditions 
and  features.   I 

For  the  Comimssion  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[PR  Doc.  00-10226  Filed  4-24-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34>42697;  RIe  No.  SR-Amex 
00-11] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
American  Stocic  Exchange  LLC 
Relating  to  Floor  Official  Rulings 

AprillB,  2000.  I 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
22,  2000,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 


>  15  U.S.C.  78s(b  (1). 
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in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  revise  Amex 
Rule  22  to  require  a  written  record  of  all 
Floor  Official  rulings.  The  text  of  the 
proposed  rule  change  follows. 
Additions  are  in  italics;  deletions  are  in 
[brackets]. 

Floor  OfBcial  Rulings 

Rule  22    Authority  of  Floor  Officials 

(a)  through  (d)  No  change 
•  Commentary 

.01  No  change. 

.02  [If  requested  by  a  member  on  the 
Floor,  a  Floor  OfBcial  must  render  his 
decision  or  ruling  in  writing.)  A  written 
record  of  all  Floor  Official  decisions  or 
rulings  must  be  made  on  a  form 
provided  by  the  Exchange.  The  written 
record  should  be  prepared  as  soon  as 
practicable  after  the  decision  or  ruling 
is  made.  Floor  Officials  must  submit  3ie 
completed  rulings  forms  to  the 
Exchange  at  the  end  of  each  trading 
day.  Failure  to  submit  completed  ridings 
forms  may  result  in  the  removal  of  a 
Floor  Official  or  a  Floor  Official 
becoming  ineligible  for  reappointment. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  iia  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  sununaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  decided  to  adopt  a 
requirement  that  Floor  Officials  provide 
a  written  record  of  all  rulings,  including 
rulings  involving  complaints  of 
harassment,  intimidation  or  other 


activities  in  violation  of  Exchange  rules 
by  either  specialists  or  traders. 
Currently,  Floor  Officials  are  not 
required  to  make  a  written  record  of     ' 
their  rulings  unless  specifically 
requested  to  do  so  by  a  member.  The 
Exchange  believes,  however,  that  a 
written  record  of  Floor  Official  rulings 
wrill  be  useful,  especially  in  situations 
where  the  conduct  of  floor  members  is 
involved.  Having  a  written  record  of  a 
complaint  and/or  a  ruling  involving  a 
broad  range  of  activities,  including 
alleged  harassment  or  intimidation  on 
the  trading  floor,  can  be  used  in 
investigations  and  other  inquiries. 
Therefore,  the  Exchange  is  now 
proposing  to  amend  Rule  22  to  require 
Floor  Officials  to  make  a  written  record 
of  all  rulings  on  a  form  provided  by  the 
Exchange.  The  form  will  be  designed  to 
be  completed  quickly  and  efficiently  as 
soon  as  possible  after  the  incident 
occurs  or  the  ruling  is  made.  The 
Exchange  believes  that  a  properly 
designed  form  will  help  alleviate 
concerns  that  Floor  Officials  will  object 
to  the  time  it  takes  to  make  a  written 
record  of  their  rulings.  The  rule  will 
require  Floor  Officials  to  submit  the 
form  to  the  Exchange  at  the  end  of  the 
trading  day. 

2.  Basis       > 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  ^  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5), ■»  in  particular,  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-1 1  and  should  be 
submitted  by  May  16,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-10261  Filed  4-24-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42696;  File  No.  SR-CBOE- 
99-38] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  to  the  Proposed 
Rule  Change  Amending  Trade 
Processing  Rules 

April  18.  2000. 

On  July  13, 1999,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19(h)-4 
thereimder,^  a  proposed  rule  change  to 
amend  the  Exchange's  trade  processing 
rules.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  November  16, 1999.3  j^e 
CBOE  submitted  Amendment  No.  1  *  to 
the  proposed  rule  change  on  December 
28,  1999.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal,  as  amended. 

I.  Description  of  the  Proposal 

The  CBOE  states  that  the  purpose  of 
the  proposed  rule  change  is  to  update 
the  Exchange's  trade  processing  rules  to 
incorporate  changes  that  have  been 
made  to  the  Exchange's  trade  processing 
system  over  the  last  few  years. 


>  15  U.S.C.  788(b)(1). 

'17CFR240.19l>-4. 

'  See  Exchange  Act  Release  No.  42112  (Nov.  5. 
1999),  64  FR  62238. 

*  See  Letter  from  Timothy  Thompson,  Director. 
Regulatory  Affairs,  CBOE,  to  David  Sieradzki, 
Special  Counsel,  Division  of  Market  Regulation. 
Commission,  dated  December  23,  1999 
("Amendment  No.  1").  Amendment  No.  1  clarifies 
that  the  reporting  obligations  of  Exchange  Rule 
6.51(a)  are  for  public  dissemination  purposes  while 
the  reporting  obligations  of  Exchange  Rule  6.Sl(d) 
are  for  clearance  purposes.  Second,  Amendment 
No.  1  revises  Interpretation  and  Policy  .01  to 
Exchange  Rule  6.51  to  clarify  that  members  that  do 
not  use  handhelds  must  report  trades  as  promptly 
as  possible  regardless  of  the  requirements  of 
Exchange  Rule  2.30  that  permit  trades  to  be 
reported  over  a  long'ir  time  frame  before  fees  are 
imposed  automatically.  Third.  Amendment  No.  1 
changes  the  word  "may"  back  to  "shall"  in 
Interpretation  and  Policy  .01(c)  to  Exchange  Rule 
6.61  regarding  the  submission  of  unmatched  trades 
to  The  Options  Clearing  Corporation.  Fourth, 
Amendment  No.  1  deletes  the  provision  of 
Interpretation  and  Policy  .01(d)  to  Exchange  Rule 
6.61  that  states  that  the  Exchange  may  establish  a 
schedule  of  fines  or  refer  violations  to  the 
Exchange's  Business  Conduct  Committee.  Finally, 
Amendment  No.  1  changes  the  first  reference  to 
"Clearing  Member"  in  Exchange  Rule  6.60  to 
"Member"  because  all  members  are  required  under 
the  proposed  rule  change  to  report  trade 
information  for  clearing  purposes. 


According  to  the  Exchange,  one 
significant  change  that  has  occurred  at 
the  Exchange  is  the  increasing  use  of 
market-makar  handheld  trading 
terminals.  Market-maker  handheld 
terminals  are  electronically  linked  to  the 
Exchange's  ttade  processing  system  and 
trade  information  is  sent  to  the 
Exchange's  trade  processing  system 
automatically  when  a  trade  is  input  onto 
the  handheld  terminal.  Currently,  more 
than  85%  of  market-maker  trade  input 
is  done  through  market-maker  handheld 
terminals.  Market-makers  that  do  not 
use  handheld  terminals  must  manually 
record  their  trade  information  on  a  trade 
card  and  submit  a  copy  of  the  card  to 
the  member's  clearing  firm  for  inclusion 
into  the  Exchange's  trade  processing 
system. 

The  Exchange  is  proposing  to  change 
Exchange  Ride  6.50  to  require  members 
to  file  with  the  Exchange  trade 
information  required  by  Rule  6.51(d)  for 
each  Exchange  transaction  for  which  the 
member  is  responsible.  The  Rule 
currently  states  that  only  Clearing 
Members  are  required  to  file  the 
required  trade  information  with  the 
Exchange.  The  Exchange  believes  that 
with  the  use  of  handhelds  much  of  the 
required  trade  information  is  already 
provided  automatically  by  the  market- 
maker  members. 

The  Exchange  is  deleting  the  phrase 
"business  dw  (the  exact  hours  to  be 
fixed  by  the  Exchange")  under  Exchange 
Rule  6.51(d),  which  describes  when 
members  are  required  to  submit  trade 
information  fcecause  the  Exchange  no 
longer  uses  a  scheduled  batch  process 
for  processing  trade  information. 
Consequently,  the  Exchange  no  longer 
fixes  the  tim^  by  which  trade 
information  tnust  be  submitted. 
Ciurently,  the  Exchange  processes  trade 
information  pn  a  continuous  real  time 
basis  as  it  receives  input  from 
handhelds  and  other  electronic  systems 
such  as  the  I^tail  Automatic  Execution 
System  ("RAES")  =  and  the  Exchange's 
Order  Routing  System  ("ORS") « 
throughout  tie  trading  day. 

The  Exchange  is  proposing  to  change 
Interpretation  .01  to  Rule  6.51  to  require 
the  buyer  and  seller  in  each  transaction 
to  immediately  provide  the  transaction 
record  to  the  I  member  for  whom  the 
transaction  \f  as  executed  and/or  the 
clearing  member  that  will  clear  the 
transaction.  Buyers  and  sellers  who  do 


'  RAES  permis  automatic  execution  of  small 
public  customerjorders. 

^ORS  provide^  member  firms  with  a  method  of 
efficiently  delivoring  orders  to  CBOE's  trading  floor. 
Orders  received  Ly  ORS  are  logged  onto  the  ORS 
database  and  evaluated,  based  on  volume  and  price, 
to  determine  their  routing  destination  on  the 
trading  floor. 


not  use  handheld  terminals  would  be 
required  to  provide  the  transaction 
record  as  promptly  as  possible  to  the 
member  for  whom  the  transaction  was 
executed  and/or  the  clearing  member 
that  will  report  the  trade.  Currently, 
Interpretation  .Gfl  requires  the  buyer  and 
seller  to  provide  the  transaction  record 
within  the  time  frames  established  by 
the  Exchange.  The  Exchange  believes 
that  the  widespread  use  of  technology  in 
trading  allows  for  the  information  to  be 
provided  immediately.  The  provision  of 
the  information  immediately  will  allow 
for  more  efficient  trade  checking  on  an 
intra-day  basis. 

The  Exchange!  is  adding  a  new 
Interpretation  .00  to  Exchange  rule  6.51 
to  explicitly  set  forth  the  requirements 
for  submitting  trade  information.  These 
requirements  ar«  currently  set  forth  in 
Exchange  rule  2.30,  which  establishes 
fees  for  late  trade  submission.  Members 
are  required  to  submit  the  information 
immediately  or  as  promptly  as  possible 
in  accordance  with  interpretation  .03 
even  if  a  longer  time  period  is  allowed 
before  fees  for  delayed  submission  of 
trade  information  are  assessed  pursuant 
Rule  2.30.  The  new  interpretation  sets 
forth  the  following  procedures  for 
reporting  transactions  pursuant  to  Rule 
6.51(d):  For  trades  executed  via  an 
electronic  data  storage  medium,  or 
electronic  system,  trade  information 
shall  be  immediately  submitted  to  the 
Exchange  for  trade  matching  and 
clearance.  For  trades  not  executed  on  an 
electronic  data  sjtorage  medium,  or 
electronic  systein,  trade  information 
shall  be  immediately  recorded  on  a  card 
or  ticket  and  submitted  as  soon  as 
reasonably  possible,  but  not  later  than 
the  one  hour  maximum  time  period 
stated  in  rule  2.30. 

The  Exchange  is  amending  rule  6.61 
to  provide  that  a  member  may  receive 
either  an  Unmatched  Trade  Notification 
or  an  Unmatched  Trade  Report.  An 
Unmatched  Trade  Notification  is  an 
electronic  message  sent  to  market-maker 
handheld  users,  whereas  an  Unmatched 
Trade  Report  is  a  written  notice  sent  to 
all  members  and  firms.  Currently,  imder 
rule  6.61  a  member  only  receives  • 

Unmatched  Trade  Reports.  The 
Exchange  is  also  proposing  to  amend 
Rule  6.61  to  obligate  members  to 
reconcile  all  umtiatched  trades  and    - 
advisory  trades  and  to  report  all 
reconciliations  to  the  Exchange  "or  the 
Clearing  Member  responsible  for 
submission  to  the  Exchange." 

The  Exchange  is  also  proposing  to 
amend  Interpretation  .01  to  Rule  6.61  to 
require  members  and  their 
representatives  to  make  all  reasonable 
efforts  to  resolve  unmatched  trades  on 
trade  day.  Currently,  Interpretation  .01 
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states  that  members  and  their 
representatives  must  resolve  unmatched 
trades  from  the  previous  day's  trading 
no  later  than  the  opening  of  trading  on 
the  following  business  day.  According 
to  the  Exchange,  because  of  system 
enhancements,  the  Exchange  and  its 
members  now  have  the  tools  to  review 
trade  activity  on  an  intra-day  basis.  The 
Exchange  believes  that  requiring  reports 
to  be  reconciled  on  an  intra-day  basis 
can  minimize  potential  losses  to 
members  who  may  have  to  take  market 
action  to  correct  an  outtrade. 

For  trades  that  remain  immatched 
after  trade  day,  the  Exchange  is 
proposing  to  amend  paragraph  (c)  of 
Interpretation  .01  to  Rule  6.61  to  change 
the  time  requirement  for  correcting 
these  trades  from  the  opening  of  trading 
on  the  next  business  day  to  fUteen 
minutes  prior  to  the  opening  of  trading 
on  the  next  business  day.  This  change 
will  allow  the  involved  parties  to 
correct  their  positions  and  be  prepared 
for  trading  sooner.  The  Exchange 
believes  that  by  resolving  the 
unmatched  trade  before  the  market  in 
the  underlying  security  opens,  the 
parties  wiU  be  in  a  better  position  to 
enter  any  necessary  orders  in  the 
markets  to  adjust  their  positions  where 
necessary. 

In  addition,  the  Exchange  is  adding 
new  paragraph  (a)  of  Interpretation  .01 
to  Rule  6.61,  which  essentially  is  an 
updated  version  of  what  is  now 
paragraph  (a)  of  Interpretation  .05  to 
rule  6.61.  Currently,  Literpretation  .05 
requires  that  a  representative  be 
available  to  resolve  unmatched  trades 
only  for  transactions  in  index  options  or 
in  any  class  of  options  which  will  trade 
ex-dividend  or  ex-distribution  the 
following  day.  New  paragraph  (a)  of 
Interpretation  .01  to  Rule  6.61  will 
expand  this  requirement  by  stating  that 
a  representative  must  be  available  to 
reconcile  unmatched  trades  for  all 
options  transactions  on  all  trade  dates. 

The  Exchange  is  also  proposing  to 
amend  Rule  6.61,  Interpretation  .05(b) 
and  (d)  to  expand  the  options  classes 
which  must  comply  with  the 
requirement  that  members  make 
reasonable  efforts  to  detect  and  correct 
errors  in  carding  or  keying  a  trade  and 
the  provision  that  states  that  members 
who  fail  to  comply  with  Rule  6.61  will 
be  responsible  for  any  liability  resulting 
from  an  unmatched  transaction  that 
should  have  been  matched.  Currently, 
Interpretation  .05(b)  and  (d)  only  apply 
to  index  options  and  any  class  of 
options  which  v«ll  trade  ex-dividend  or 
ex-distribution  the  following  day.  These 
provisions,  as  amended,  wiU  apply  to 
all  transactions  in  options. 


Finally,  the  Exchange  is  proposing  to 
amend  liaterpretation  .05  to  Exchange 
Rule  6.61  by  revising  the  language  to 
make  it  consistent  with  current  practice. 
The  Exchange  has  deleted  references  to 
First  Pass  and  Second  Pass.  First  Pass 
and  Second  Pass  refer  to  the  former 
practice  of  submitting  trade  information 
for  trade  processing  in  batches  at 
different  times  during  the  day.  The 
Exchange  currently  processes  the  trade 
information  continually  through  the 
trade  day. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
finds  that  the  proposed  rule  change 
meets  the  requirements  of  Section 
6(b)(5)  of  the  Act  ^  which  states  that, 
among  other  things,  the  rules  of  an 
exchange  must  be  designed  to  facilitate 
securities  transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
Specifically,  the  Commission  believes 
that  given  the  increasing  use  of 
handheld  terminals,  requiring  all 
members  to  report  trade  information, 
rather  than  just  clearing  members  as 
currently  required,  will  facilitate 
securities  transactions  by  making  the 
clearance  and  settlement  process  more 
efficient.  As  noted  by  the  Exchange,  the 
increasing  use  of  handheld  trading 
terminals  has  allowed  certain  trade 
information  to  be  sent  automatically  at 
the  time  of  the  trade  to  the  Exchange's 
trade  processing  system.  Accordingly, 
the  Commission  believes  changing 
CBOE  rules  to  impose  trade  reporting 
obligations  on  all  members,  not  just 
clearing  members,  reflects  the  reality  of 
automation  on  the  CBOE  floor  and 
imposes  the  trade  reporting  burden  on 
those  members  actually  reporting  such 
information  currently  through  handheld 
terminals.^ 

Under  the  new  rules,  buyers  and 
sellers  in  each  transaction  using 
handheld  terminals  will  be  required  to 
immediately  provide  the  transaction 
information  to  the  member  for  whom  it 
was  executed  or  clearing  member 
clearing  the  transaction.  The 
Commission  recognizes,  however,  that 
not  all  members  are  using  handheld 
terminals.  Accordingly,  imder  the 


'  15  U.S.C.  78f(b)(5).  In  approving  this  rule 
change,  the  Commission  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation.  15  U.S.C.  78c(f). 

"We  note  that  the  CBOE  states  in  iu  filing  the 
85%  of  market-maker  trade  input  is  currently  done 
through  handheld  terminals. 


CBOE's  new  rules,  buyers  and  sellers 
who  do  not  use  handheld  terminals 
would  be  required  to  provide  the 
transaction  information  as  promptly  as 
possible.  The  Commission  believes  that 
the  proposed  rule  change  adequately 
accommodates  members  who  choose 
not  to  use  handheld  terminals  by 
requiring  them  to  report  trade 
information  as  promptly  as  possible 
rather  than  immediately. 

In  addition,  the  Commission  believes 
that,  by  requiring  members  to  take  all 
reasonable  efforts  to  resolve  immatched 
trades  on  the  day  of  the  trade,  rather 
than  by  the  opening  of  trading  on  the 
following  business  day,  the  proposed 
rule  change  will  minimize  the  potential 
loss  to  members  who  may  have  to  take 
action  to  correct  an  outtrade.  Similarly, 
the  Commission  believes  that  requiring 
all  trades  that  remain  immatched  after 
the  trade  day  to  be  resolved  at  least 
fifteen  minutes  prior  to  the  open  of 
trading  will  enable  involved  parties  to 
be  better  prepared  for  the  open  of 
trading  and  in  a  better  position  to  enter 
any  necessary  orders  in  the  markets  to 
adjust  their  positions  where  necessary. 
The  Commission  further  believes  that 
requiring  members  to  have  a 
representative  available  to  resolve 
unmatched  trades  for  all  options,  rather 
than  only  index  options  and  options 
that  will  trade  ex-dividend  or  ex- 
distribution  the  following  day,  will  help 
to  ensiu'e  that  all  luimatched  trades  are 
resolved  as  quickly  as  possible. 
Moreover,  the  Commission  believes  that 
requiring  members  who  fail  to  observe 
the  procedures  of  Exchange  rule  6.61  to 
be  responsible  for  unmatched  trades  in 
all  options  that  should  have  matched 
and  requiring  members  to  make 
reasonable  efforts  to  detect  and  correct 
errors  attributable  to  carding  or  keying 
a  trade  in  all  options  ^  will  dso  help  to 
ensure  that  unmatched  trades  are 
resolved  more  quickly.  Finally,  the 
Commission  believes  that  the  proposed 
rule  change,  as  a  whole,  recognizes  and 
accommodates  technological  advances 
on  the  floor  of  the  Exchange,  and 
updates  the  CBOE  rules  to  reflect  these 
changes. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the  30th 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  the  Federal 
Register.  The  Commission  notes  that 
Amendment  No.  1  merely  makes 
certification  clarifications  to  the 
proposed  rule  change  and  does  not 
present  any  new  regulatory  issues. 


^As  noted  above,  these  provisions  previously 
applied  only  to  index  options  and  options  trading 
ex-dividend  or  ex-distribution  the  following  day. 
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Accordingly,  the  Commission  finds  that 
good  cause  exists,  consistent  with 
section  6(b)(5)  10  and  19(b)(2)"  of  the 
Act  to  accelerate  approval  of 
Amendment  No.  1  to  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  Amendment  No. 
1,  including  whether  Amendment  No.  1 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-99- 
38  and  should  be  submitted  by  May  16, 
2000. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»2  that  the 
proposed  rule  change  (SR-CBOE-99- 
38),  as  amended,  is  approved. 

For  the  Commission,  by  Uie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-10260  Filed  4-24-00;  8:45  am] 

BILUNG  CODE  8010-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^2693;  File  No.  SR-CBOE- 
99-03] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Option  Exercise 
Procedures 

April  17,  200*. 

On  Januai^  20, 1999,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  the  "Exchange")  filed  with  the 
Securities  a^d  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
In  its  filing,  CBOE  proposes  to  amend 
Exchange  Rikles  4.16  and  11.1  relating  to 
option  exercise  procedures  for  noncash- 
settled  equity  options  and  American- 
style,  cash-settled  index  options,  as  well 
as  to  reflect  in  an  Exercise  Regulatory 
Circular  the  proposed  changes  to 
American-style,  cash-settled  index 
options,  and  a  change  approved  in  a 
prior  Commission  Order  relating  to 
those  options. 3  On  May  10, 1999,  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  proposed  nde  change  and 
Amendment  No.  1  were  published  for 
comment  in  the  Federal  Register  on 
June  1, 199*5  The  Commission  received 
no  comments  on  the  proposal.  This 
Order  approftres  the  proposed  rule 
change  as  amended. 

I.  Descriptian  of  the  Proposal 

A.  Exercise  Procedures  for  American- 
Style.  Cash-Settled  Index  Options  After 
Certain  Trading  Halts  and  During  a 
Trading  Resumption  That  May  Follow 
Such  Tradii^  Halts 

The  CBOE  proposes  to  modify  its 
rules  governing  the  exercise  of 
American-style,  cash-settled  index 
options  during  certain  trading  halts.  In 
addition,  if  trading  resumes  following  a 
trading  halt  (such  as  by  closing 


'  15  U.S.C.  7a^(b)(i). 

»17CFR240.l9b-4. 

'  The  Exchange's  Exercise  Regulatory  Circular 
sets  forth  proc^ures  and  requirements  regarding 
the  exercise  of  American-style,  cash-settled  index 
opUons.  In  199^,  the  CBOE  filed  with  the 
Commission  th^  Exercise  Regulatory  Circular,  See 
Securities  Exchange  Act  Release  No.  40334  (August 
18,  1998).  63  FH  45275  (August  25.  1998)  (File  No. 
CBOE-98-34).  ■ 

♦  See  letter  fr^m  Arthur  B.  Reinstein,  Counsel. 
CBOE.  to  Hong^enh  Tran,  Attorney,  Division  of 
Market  Regulation  ("Division  "),  SEC,  dated  May  10. 
1999  ("Amendijient  No.  1"). 

^  Securities  Exchange  Act  Release  No.  41435  (May 
21. 1999).  64  F8  29370  (June  1. 1999)  (File  No.  SR- 
CBOE-99-03). 


rotation),  the  Exchange  proposes  to 
permit  exercises  to  occur  during  the 
resumption  of  trading  and  for  five 
minutes  after  the  close  of  the 
resumption  of  trading.  In  particular,  the 
Exchange  proposes  to  modify  CBOE 
Rules  11.1  and  4.16  to  permit  the 
exercise  of  American-style,  cash-settled 
index  options  during  a  trading  halt  that 
occurs  at  or  after  3:00  p.m.  (Central 
Time).^  A  num^r  of  index  options  are 
traded  on  the  Exchange  from  8:30  a.m. 
To  3:15  p.m.  (CT),^  whereas  the  markets 
for  the  equity  securities  underlying 
those  index  options  generally  close  for 
trading  by  3:00  ^.m.  (CT).  CBOE  Rule 
11.1  governs  the  exercise  of  option 
contracts,  including  index  option 
contracts,  and  provides  that  Exchange 
members  will  follow  the  procedures  of 
the  Options  Clearing  Corporation 
("OCC"),  as  well  as  those  of  the 
Exchange,  when  exercising  option 
contracts.  CBOE  Rule  4.16  governs  other 
restrictions  on  options  transactions  and 
exercises.  Under  CBOE  Rule  11.1.05  » 
and  CBOE  Rule  4.16(b),  exercises  of 
cash-settled  index  options  are 
prohibited  whetiever  trading  in  such 
options  is  delayed,  halted  or  suspended, 
unless  otherwise  determined  by  the 
Exchange's  President  or  his  designee.^ 
The  Exchange  has  long  noted  that  one 
of  the  distinctive  characteristics  of  a 
cash-settled  option  is  that  its  exercise  is 
functionally  equivalent  to  trading  out  of 
the  long  position,  and,  conversely,  the 
assignment  of  a  short  option  eliminates 


8  Currently,  the  Exchange  trades  only  one  type  of 
standardized  American-style,  cash-settled  index 
option  contract,  Standard  &  Poor's  100  index 
options  ("OEX  indek  options"). 

'CBOE  Rule  24.6,,  Days  and  Hours  of  Business. 

"  The  Exchange  isjproposing  to  move  the  text  of 
CBOE  Rule  11.1.05,  which  relates  to  the  exercise  of 
American-style,  cash-settled  index  options,  to 
proposed  CBOE  Rule  11.1.03(h)  for  ease  of  reference 
for  Exchange  members. 

^The  Exchange  is  also  proposing  to  reflect  the 
Commission's  1999  approved  rule  changes  to  CBOE 
Rule  11.1.05  and  CBOE  Rule  4.16(b)  in  an  Exercise 
Regulatory  Circular.  In  1999,  the  Commission 
approved  rule  amendments  to  CBOE  Rule  11.1.05 
and  CBOE  Rule  4.ia|(b),  which  state  that  with  the 
exception  of  the  last  business  day  prior  to 
expiration,  exerciset  of  cash-settled  index  options 
will  be  prohibited  dtiring  any  time  when  trading  in 
such  options  is  delayed,  halted,  or  suspended, 
unless  otherwise  determined  by  the  Exchange's 
President  or  his  designee.  The  1999  rule 
amendments  also  stited  that,  notwithstanding  this 
prohibition,  the  exe^ise  of  a  cash-settled  index 
option  may  be  processed  and  given  effect  in 
accordance  wi^  and  subject  to  the  rules  of  the  OCC 
while  trading  in  an  option  is  delayed,  halted,  or 
suspended  if  it  can  Be  documented  that  the  decision 
to  exercise  the  opti&p  was  made  during  allowable 
time  frames  prior  tojthe  delay,  halt  or  suspension. 
The  Commission  apbroved  these  rule  amendments 
in  1999,  but  the  Exchange  did  not  propose,  at  that 
time,  to  reflect  those  rule  amendments  in  an 
Exercise  Regulatory  Circular.  See  Seciuities 
Exchange  Act  Releate  No.  40951  (January  15. 1999), 
64  FR  4482  (January  28, 1999)  (File  No.  SR-CBOE- 
98-33). 
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the  position  as  if  it  had  been  closed 
through  a  purchase  transaction.  Absent 
any  restrictions  upon  exercise,  holders 
of  long  positions  would  be  able  to 
unwind  their  positions  by  exercising 
their  options  through  the  OCC  during 
trading  halts  and  after  the  close  of 
trading.  Because  holders  of  short 
positions  are  precluded  fi-om  unwinding 
their  positions  through  trading  (i.e.,  sell 
their  options)  when  trading  on  the 
CBOE  is  closed  or  halted,  they  would  be 
at  a  disadvantage  to  holders  of  long 
positions.  These  rules  were  developed 
to  reduce  the  advantage  arising  for  those 
in  long  positions  over  those  in  short 
positions  during  trading  halts  (on  any 
days  other  than  on  the  last  trading  day 
before  expiration  Fridayl.^o 

Since  1991,  the  Exchange  has 
permitted  holders  of  long  index  options 
an  additional  five  minutes  subsequent 
to  the  close  of  trading  on  the  CBOE  to 
make  their  exercise  decisions  (i.e., 
generally  up  to  3:20  p.m.  (CT))."  The 
Exchange  believed  that  the  five-minute 
exercise  window  benefitted  options 
investors  generally  by  fostering  higher 
quality  markets.  In  particular, 
permitting  the  exercise  of  American- 
style,  cash-settled  index  options  up  to 
3:20  p.m.  (CT)  allows  market 
participants  to  make  investment 
decisions  based  on  the  evaluation  of 
their  final  positions  after  having 
completed  trading  for  the  day. 
Moreover,  the  additional  five-minute 
exercise  period  provides  market 
participants  with  additional  time  to 
evaluate  the  closing  prices  of  the 
securities  that  comprise  an  index  and  to 
determine  whether  or  not  to  exercise 
their  positions.  The  Exchange  adopted 
the  five-minute  exercise  window 
notwithstanding  that  investors  holding 
short  positions  in  index  options  would 
not  have  the  same  opportunity  to  trade 
(i.e.,  to  unwind  their  options  positions) 
during  this  period  as  would  holders  of 
long  index  positions,  who  would  be  able 
to  exercise  through  the  OCC  during  the 
same  period.  In  doing  so,  the  Exchange 
believes  that  the  benefits  to  the  overadU 
American-style,  cash-settled  index 
market  from  the  five-minute  exercise 
period  exceed  any  potential  harm  that 
might  result  to  holders  of  short  index 
options. 

The  Exchange  now  proposes  to  amend 
the  Exchange  Rvdes  4.16  and  11.1 
relating  to  exercise  restrictions  for 


American-style,  cash-settled  index 
options  and  to  permit  holders  of  long 
index  options  to  exercise  through  the 
OCC  during  trading  halts  occurring  at 
our  after  3:00  p.m.  (CT).  As  mentioned, 
the  trading  markets  for  the  equity 
securities  underlying  those  index 
options  generally  are  closed  for  trading 
by  3:00  p.m.  (CT),  and  their  closing 
values  are  generally  established  by  this 
time.  Market  participants  will  seek  to 
exercise  their  index  options  by  this 
time.  Many  participations  in  the  index 
options  market  utilize  the  closing  value 
of  the  index  to  make  trading  and 
hedging  decisions  (including 
transactions  in  the  related  futures 
market)  contingent  upon  exercise  of  an 
index  option  position  or  expected 
assignment  of  a  short  position.  Given 
this,  the  Exchange  believes  that  the 
occurrence  of  a  trading  halt  at  or  after 
3:00  p.m.  (CT)  should  not 
fundamentally  alter  the  ability  of 
holders  of  long  index  options  to  exercise 
their  options. ^^  while  permitting  the 
exercise  of  American-style,  cash-settled 
index  options  during  trading  halts  that 
occur  at  or  after  3:00  p.m.  (CT)  increases 
the  difference  in  treatment  between 
holders  of  short  and  long  positions  in 
American-style,  cash-settled  index 
options,  the  Exchange  believes  that  any 
increase  in  the  difference  of  treatment  is 
incremental  given  that  the  Exchange 
currently  allows  holders  of  long  index 
options  positions  an  additional  five 
minutes  after  the  close  of  the  Exchange 
to  make  their  exercise  decisions.  The 
Exchange  represents  that  the  additioiud 
benefits  that  would  be  afforded  to  the 
index  market  imder  the  proposed  rule 
amendments  outweighs  the  additional 
differences  in  treatment  between 
holders  of  long  and  short  index  options 
positions. 

Furthermore,  the  Exchange  proposes 
that  if  trading  resumes  following  a 
trading  halt  (such  as  by  closing 
rotation),  the  Exchange  would  continue 
to  permit  holders  of  long  index  options 
in  American-style,  cash-settled  index 
options  to  make  their  exercise  decisions 
during  the  resumption  of  trading  and  for 
a  five-minute  period  after  the  close  of 
the  resumption  of  trading.  The 
Exchange  represents  that  permitting  the 
additional  five-minute  exercise  period 
after  the  close  of  the  resumption  of 
trading  is  consistent  with  what  the 
Exchange  currently  permits  as  the 


additional  exercise  period  after  the  daily 
close  of  trading  on  die  Exchange.'' 

The  Exchange  generally  willcontinue 
to  prohibit  American-style,  cash-settled 
index  option  exercises  during  any 
trading  halt  which  occurs  before  3:00 
p.m.,  as  the  length  of  time  required  to 
provide  sufficient  notice  and 
opportimity  equally  to  all  market 
participants  during  an  intra-day  trading 
halt  would  unfairly  expand  the 
opportunity  for  holders  of  long  index 
option  positions  to  exercise  when  short 
option  holders  are  prohibited  from 
trading. 

B.  Exercise  Procedures  for  American- 
style,  Cash-settled  Flex  Index  Options 

The  Exchange  proposes  to  amend 
CBOE  Rules  4.16(b)  and  CBOE  Rule 
11.1.03  to  treat  both  standardized  and 
FLEX  American-style,  cash-settled 
index  options  in  the  same  manner  with 
respect  to  exercise  restrictions.'*  In 
particular,  the  Exchange  proposes  to 
amend  the  language  in  proposed  CBOE 
Rules  4.16(b)  and  11.1.03  to  state  that  if 
a  trading  delay,  halt,  suspension, 
resumption,  closing  rotation,  or 
modified  trading  hours  occurs  in  a 
standardized  index  option  (either 
American-style  or  European-style),  then 
the  Exchange  will  treat  the  related 
American-style,  cash-settled  FLEX 
Index  Option  (if  any)  for  purposes  of 
exercise  procedures  as  if  that  same 
condition  had  occurred  in  the 
American-style,  cash-settled  FELX 
Index  Option.  The  Exchange  would  then 
apply  the  same  exercise  procedures  to 
the  related  American-style,  cash-settled 
FLEX  Index  Option  as  established  for 
the  standardized  index  option  following 
the  market  condition.  Aldiough  the 
market  condition  will  be  deemed  to 
have  taken  place  in  the  related 
American-style,  cash-settled  FLEX 
Index  Option  for  the  purpose  of 
triggering  the  same  exercise  procedures 
relating  to  that  market  condition,  the 
market  condition  may  or  may  not  have 
actually  occurred  widi  respect  to  the 
American-style,  cash-settled  FLEX 
Index  Option. '5 

Thus,  for  example,  if  there  is  a  trading 
halt  that  occurs  before  3:00  p.m.  (CT)  in 
standardized  Standard  &  Poor's  500 
Index  (SPX)  options  (which  are 
European-style  options  and  which  can 
be  exercised  only  at  expiration). 


'°  Exercises  of  expiring  American-style,  cash- 
settled  index  options  cannot  be  restricted  in  any 
way  on  the  last  business  day  prior  to  their 
expiration.  See  CBOE  Rules  4.16  and  11.1. 

"  See  CBOE  Rule  11.1.03.  See  Securities 
Exchange  Act  Release  No.  29860  (October  25, 1991), 
56  FR  56254  (November  1,  1991)  (File  No.  SR- 
CBOE-91-28). 


"  while  implementiiig  the  standard  five  minutes 
exercise  window  after  a  trading  halt  has  been 
announced  would  provide  floor  traders  with 
sufficient  opportimity  to  exercise,  such  a  small 
window  may  not  provide  other  market  participants 
with  a  sufficient  opportunity  to  do  so  an  vrould  add 
to  the  increased  operational  burdens  of  member 
firms  resulting  from  the  trading  halt  itself. 


"  See  proposed  CBOE  Rule  4.16(b)(iii)  and 
proposed  CBOE  Rule  ll.l(h)(iii). 

'*  The  Exchange  also  proposes  to  reflect  these 
rule  amendments  in  an  Exercise  Regulatory 
Circular. 

"  Pursuant  to  a  telephone  conversation  between 
Arthur  B.  Reinstein,  Counsel,  CBOE,  and  Hong-anh 
Tran,  Attorney.  Division,  SEC,  dated  August  30, 
1999. 
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exercises  of  American-style,  cash-settled 
SPX  FLEX  options  would  be  prohibited 
during  the  trading  halt.  Similarly,  if 
there  is  a  trading  halt  in  the 
standardized  SPX  options  that  occurs  at 
or  after  3:00  p.m.  (CT),  the  Exchange 
would  deem  that  a  trading  halt  has  also 
occurred  in  the  related  American-style, 
cash-settled  SPX  FLEX  options,  and 
would  allow  exercises  of  American- 
style,  cash-settled  SPX  FLEX  options  to 
ocoir  through  3:20  p.m.  (CT). 
Additionally,  if  there  was  a  closing 
rotation  in  the  standardized  SPX 
options,  the  Exchange  would  deem  that 
a  closing  rotation  has  occurred  in  the 
related  American-style,  cash-settled  SPX 
FLEX  options  for  the  purpose  of 
triggering  the  exercise  procedures 
relating  to  that  condition,  and  would 
allow  exercises  of  American-style,  cash- 
settled  SPX  FLEX  options  to  occur 
during  the  closing  rotation  for 
standardized  SPX  options  and  for  five 
minutes  thereafter. '^ 

The  Exchange  represents  that  the 
proposed  amendment  is  consistent  with 
now  the  Exchange  has  historically 
applied  the  exercise  provisions  that  are 
applicable  in  the  above  market 
conditions  to  American-style,  cash- 
settled  FLEX  Index  Options.  Hence,  the 
Exchange  proposes  to  codify  the 
Exchange's  prior  exercise  practices  as 
they  apply  to  American-style,  cash- 
settled  FLEX  hidex  Options.^' 

C.  Extension  of  Exercise  Notification 
Deadline  and  Cut-off-Time 

The  Exchange  proposes  to  amend  the 
second  provision  of  proposed  CBOE 
Rule  11.1.06(d)  to  grant  the  CBOE 
President  or  his  designee  the  authority 
to  extend  the  exercise  notification 
deadline  for  noncash-settled  equity 
options  imder  unusual  circumstances. 
Ine  Exchange  also  proposes  to  amend 
CBOE  Rule  11.1(b)  and  the  first 
provision  within  proposed  CBOE  Rule 
11.1.06(d)  to  grant  the  President  of 
CBOE  or  his  designee  the  authority  to 
extend  the  4:30  p.m.,  exercise  cutoff 
time  for  noncash-settled  equity  options 
under  imusual  circumstances.'*  hi  such 


'"The  Exchange  represents  that  the  rule 
amendments  would  not  actually  cause  a  closing 
rotation  to  occur  in  the  American-style,  cash-settled 
SPX  FLEX  options.  Pursuant  to  a  telephone 
conversation  between  Arthur  B.  Reinstein,  Counsel, 
CBOE,  and  Hong-anh  Tran.  Attorney,  Division,  SEC, 
dated  August  30. 1999. 

"The  Exchange  presently  sets  forth  in  the  same 
Exercise  Regulatory  Circular  the  exercise 
procedures  relating  to  standardized  and  FLEX, 
American-style,  cash-settled  index  options. 

'"The  exercise  cutoff  time  for  noncash-settled 
equity  options  is  4:30  p.m.  (CT)  and  is  in  effect  on 
expiration  Friday  for  expiring  contracts.  Members 
must  not  exercise  through  the  CXX  past  this 
exercise  cutoff  time  unless  one  of  the  three 
exceptions  in  CBOE  Rule  ll.l  applies.  Members 


case,  the  daadline  for  the  delivery  of  an 
exercise  instruction,  "contrary  exercise 
advice,"  and  "advice  cancel"  based  on 
proposed  CBOE  Rule  11.1.06(d)  would 
be  the  revised  exercise  cutoff  time 
designated  by  the  President  or  his 
designee.  Fbr  example,  on  rare 
occasions,  the  closing  rotation  in  an 
equity  option  has  ended  shortly  before 
4:30  p.m.  (CT)  Ue.,  the  normal  exercise 
cutoff  time  for  these  options).  The 
exchange  believes  that  a  late-ending 
closing  rotation  delays  a  market 
participant  in  taking  the  actions 
necessary  to  make  and  process  an 
exercise  decision.  This  proposal  would 
permit  the  President  or  his  designee  to 
extend  the  exercise  notification 
deadline  and  the  exercise  cutoff  time  so 
that  market  participants  can  have 
adequate  time  to  make  informed 
exercise  decisions  and  to  process  them 
under  uinusual  situations. 

The  Exchange  also  proposes  to  permit 
CBOE's  President  or  his  designee  to 
extend  the  applicable  deadline  for  the 
delivery  of  "exercise  advice"  and 
"advice  cancel"  notifications  pursuant 
to  CBOE  Rule  11.1.03(c)  for  American- 
style,  cash-settled  index  options  if 
imusual  circumstances  are  present.'^ 
CBOE  Rule  11.1.03  currently  requires 
members  to  notify  the  Exchange  by  3:20 
p.m.  (CT)  (or  if  trading  hours  are 
extended  or  modified  in  the  applicable 
option  class,  no  later  than  five  minutes 
after  the  clcfse  of  trading  on  that  day)  of 
their  exercise  decisions  with  respect  to 
American-style,  cash-settled  index 
options  and  sets  forth  procedures  for 
providing  such  notification.  The 
Exchange  represents  that  under  certain 
unusual  circximstances,  market 
participants  have  had  difficulty  meeting 
the  3:20  p.m.  (CT)  notification  deadline. 
For  example,  on  rare  occasions,  the 
reporting  authority  for  an  index  has 
been  late  in  reporting  the  closing  value 
for  the  IndeK.  Consequently,  market 
participants  have  found  it  difficult  on 
those  occasions  to  make  and  process 
exercise  decisions  before  the  3:20  p.m. 
(CT)  deadline.  This  amendment 
proposes  to  amend  CBOE  Rule 
11.1.03(c)  to  permit  the  President  of 
CBOE  or  his  designee  to  extend  the 
applicable  deadline  for  the  delivery  to 
the  Exchange  of  "exercise  advice"  and 
"advice  caqcel"  notifications  for 


who  violate  thfc  rule  are  subject  to  disciplinary 
action,  includitg  summary  fines  under  CBOE  Rule 
17.50(g)(8). 

'^The  Exchatige  has  a  rule  relating  to  the 
deadline  for  thj  delivery  of  exercise  notifications 
for  American-style,  cash-settled  index  options,  but 
no  similar  rule  relating  to  the  exercise  cutoff  time 
for  these  optio»s.  See  CBOE  Rule  11.1.03. 


American-Style,  cash-settled  index 
options  under  unusual  situations. 

Under  the  Exchange's  current  rules, 
there  is  a  time  window  following  the 
close  of  trading  during  which  long 
option  holders  are  permitted  to  exercise 
their  option  positions  while  at  the  same 
time  short  option  holders  do  not  have 
the  ability  to  trade  out  of  their  positions. 
Accordingly,  as  discussed  above,  one  of 
the  inherent  differences  between 
holding  a  long  or  short  option  position 
is  that  there  is  a  disparity  between  the 
ability  of  long  and  short  option  holders 
to  take  market  action  following  the  close 
of  trading.  The  purpose  of  the 
Exchange's  exercise  deadline  for 
American-style,  cash-settled  index 
options  and  non-cash-settled  equity 
options,  as  well  as  the  exercise  cutoff 
time  for  non-cash  settled  equity  options 
is  to  restrict  this  disparity  to  a  limited 
time  period  following  the  close  of 
trading  in  those  situations  in  which  long 
option  holders  have  the  ability  to  take 
action  through  the  exercise  or  non- 
exercise  of  an  option  that  can  affect 
their  position  in  the  market.  Although 
permitting  the  President  of  CBOE  or  his 
designee  the  authority  to  extend  the 
applicable  exercise  deadline  or  cut-off 
time  in  imusual  circumstances  would 
marginally  increase  this  existing 
disparity,  the  Exchange  believes  that 
any  potential  detriment  that  may  result 
from  the  implementation  of  the 
foregoing  rule  would  be  far  exceeded  by 
the  benefit  to  the  marketplace  as  a 
whole  that  is  derived  fi'om  allowing  the 
President  of  CBOE  or  his  designee  to 
permit  market  participants  sufficient 
time  to  make  informed  exercise 
decisions  and  to  process  their  exercise 
decisions  under  imusual  circumstances. 

The  Exchange  further  notes  that  the 
President  or  his  designee  will  only 
exercise  this  authority  in  unusual 
circumstances  and  thus  that  extensions 
in  the  applicable  exercise  deadline  or 
cut-off  time  will  not  occur  often.  The 
Exchange  represents  that  the  President    - 
or  his  designee  would  in  no  event 
extend  the  applicable  exercise  deadline 
or  cutoff  time  beyond  the  exercise  cutoff 
time  required  by  the  OCC.^o 

D.  Documentation  Evidencing  Timely 
Exercise  Determinations  Made  Prior  to  a 
Trading  Delay,  Halt  or  Suspension 

As  discussed  above.  Exchange 
members  are  expected  from  the  general 
prohibition  on  exercising  American- 
style,  cash-settled  index  options  during 
trading  halts,  delays,  or  suspensions 


20  The  OCC  has  separate  rules  regarding  the  cutoff 
time  by  which  exercise  notices  must  be  delivered 
to  the  OCC  by  the  dearing  members.  See  OCC 
Chapter  Vm,  (Exenjise  and  Assignment). 
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provided  they  can  document  that  the 
decision  to  exercise  was  made  prior  to 
the  trading  halt,  delay,  or  suspension. 
Currently,  the  Exchange  accepts  as 
evidence  of  timely  exercises  internal 
exercise  memoranda  prepared  by  CBOE 
members,  a  copy  of  "exercise  advices" 
transmitted  electronically  to  OCC  via 
OCC's  Clearing  Management  and 
Control  System  (C/MAS),  or  a  member's 
"exercise  advice"  previously  submitted 
to  the  Exchange. 

The  Exchange  now  believes  that  it 
would  be  preferable  to  rely  on,  and 
encourage  the  most  objective  evidence 
available  as  to,  the  timing  of  an  exercise 
decision.  For  this  reason,  the  Exchange 
proposes  to  no  longer  ordinarily  accept 
internal  exercise  memoranda  prepared 
by  CBOE  members.  The  Exchange  will 
continue  to  accept  "exercise  advices" 
transmitted  via  C/MAS,  or  a  member's 
copy  of  an  exercise  advice  previously 
submitted  to  the  Exchange  as  evidence 
of  timely  exercise  decisions  made  prior 
to  a  trading  delay,  or  suspension.^^ 

n.  Discussion 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  Exchange's  proposal,  finding  that  it 
is  consistent  with  Section  6(b)(5)  of  the 
Act.  22  Section  6(b)(5)  provides  that  the 
rules  of  an  exchange  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  regarding  the  exercise  of 
outstanding  option  contracts,  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market, 
to  promote  just  and  equitable  principles 
of  trade,  and  to  protect  investors  and  the 
public  interest.  23 

A.  Exercise  Procedures  for  American- 
Style,  Cash-Settled  Options  After 
Certain  Trading  Halts  and  During  a 
Trading  Resumption  That  May  Follow 
Such  Trading  Halt 

First,  the  Commission  believes  that 
the  proposal  relating  to  the  ability  of 
market  participants  to  exercise 
American-style,  cash-settled  index 
options  during  a  trading  halt  occurring 
at  or  after  3:00  p.m.  (CT)  is  appropriate 
based  on  the  reasons  set  forth  below. 

The  Commission  believes  that  the 
occurrence  of  a  trading  halt  at  or  after 
3:00  p.m.  (CT)  should  not 
fundamentally  alter  the  ability  of 
holders  of  long  index  options  to  exercise 
through  the  OCC.  As  discussed  above, 
the  trading  markets  for  the  equity 


2'  See  Exercise  Regulatory  Circular,  Section  11. 

» 15  U.S.C.  78f(b)(5). 

"  In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation  15  U.S.C.  78c(f). 


securities  underljring  index  options 
generally  are  closed  for  trading  by  3:00 
p.m.  (CT),  thereby  establishing  the  value 
of  a  given  index.  By  this  time,  market 
participants  are  already  watching  the 
market  for  opportunities  to  exercise 
their  index  options.  Many  participants 
in  the  index  options  market  use  the 
closing  value  of  the  index  to  make 
trading  and  hedging  decisions 
(including  transactions  in  the  related 
futures  market)  contingent  upon 
exercise  of  an  index  option  position  or 
the  expected  assignment  of  a  short 
position.  Thus,  the  Exchange  believes 
that  the  occurrence  of  a  trading  halt  at 
or  after  3:00  p.m.  (CT)  should  not 
fundamentally  alter  the  ability  of 
holders  of  long  index  options  to  exercise 
their  options. 

Because  the  Exchange  currently 
allows  its  members  an  additional  five 
minutes  after  the  close  of  trading  for  the 
holders  of  long  index  options  to  make 
their  exercise  decisions,  the 
Commission  believes  that  the 
implementation  of  the  above  rule 
amendment  would  only  marginally 
increase  the  exercise  time  period  for 
holders  of  long  index  options  to  exercise 
through  the  OCC.  The  Commission 
beUeves  that  permitting  holders  of  long 
positions  in  am  Anoerican-style,  cash- 
settled  index,  option  to  submit  their 
exercise  decisions  during  a  trading  halt 
occurring  at  or  after  3:00  p.m.  (CT) 
would  remove  the  impediments  to,  and 
perfect  the  mechanism  of,  a  fi«e  and 
open  market  during  such  a  halt. 

The  Commission  also  believes  that  the 
proposed  amendment  to  permit  exercise 
of  standardized  American-style,  cash- 
settied  index  options  during  a  trading 
resumption  (such  as  a  closing  rotation) 
following  a  trading  halt  occurring  at  or 
after  3:00  p.m.  (CT),  and  for  a  five 
minute  period  thereafter,  is  appropriate 
because  it  will  promote  just  and 
equitable  principles  of  trade.  First,  the 
Commission  believes  that  the  proposed 
amendment  will  reduce  potential 
confusion  among  CBOE  members  and 
customers  during  a  trading  resumption 
that  may  follow  a  trading  halt  occurring 
at  or  after  3:00  p.m.  (CT).  Second,  the 
Exchange  presently  permits  an 
additional  five-minute  window  after  the 
close  of  options  trading  on  the  Exchange 
for  market  participants  to  make  exercise 
decisions.  "The  Commission  believes 
that  the  proposed  amendment,  which 
will  also  permit  the  additional  five- 
minute  window  after  the  close  of  a 
trading  resumption  following  a  late 
trading  halt,  will  maintain  consistency 
among  the  rules  of  the  Exchange,  and 
will  promote  just  and  equitable 
principles  of  trade. 


B.  Options  Exercise  Procedures  for 
American-Style,  Cash-Settled  Flex  Index 
Options 

The  Commission  also  believes  that  the 
proposed  amendment  to  treat  all 
American-style,  cash-setUed  index 
options  (standardized  and  FLEX)  in  the 
same  manner  with  regard  to  exercise 
procedures  is  reasonable  because  it 
promotes  just  and  equitable  principles 
of  trade.  In  particular,  CBOE's  Exercise 
Regulatory  Ciicular,  which  the 
Exchange  filed  with  the  Commission  in 
1998,2*  currently  sets  forth  the  policies 
regarding  exercise  procedures  and 
requirements  for  all  American-style, 
cash-settled  index  options.  The 
Exchange  has  always  treated  all 
American-style,  cash-settled  index 
options  in  the  same  maimer  with 
respect  to  exercise  procedures. 
However,  certain  rules  relating  to  FLEX 
options  would  make  it  impossible  for  all 
American-style,  cash-setUed  index 
options  to  be  treated  the  same  for 
exercise  procedure  purposes.  For 
example,  the  CBOE  cannot  apply  to 
American-style,  cash-settled  FLEX 
Index  Options  its  proposed  rule 
regarding  exercise  procedures  during  a 
closing  rotation  and  fbr  five  minutes 
thereafter  such  rotation  because  CBOE 
Rule  24A.3  currenUy  does  not  permit 
opening  or  closing  rotations  to  be 
conducted  in  FLEX  options. 
Accordingly,  the  CBOE  is  proposed  to 
change  CBOE  Rules  4.16(b)  and 
11.1.03  25  to  deem,  for  purposes  of  the 
exercise  procedures,  a  trading  delay, 
halt,  suspension,  resumption,  closing 
rotation,  or  modified  trading  hours  to 
take  place  in  the  American-style,  cash- 
settled  FLEX  Index  Options,  anytime 
the  same  condition  occurs  in  the  related 
American-style,  cash-settled 
standardized  index  option  (either 
American-style  or  European-style).  The 
Commission  believes  that  the  proposal 
is  appropriate  and  necessary  to  ensure 
that  equal  treatment  of  two  similar 
options  products. 


2«  See  Securities  Exchange  Act  Release  No.  40334 
(August  18,  1998),  63  FR  45275  (August  25,  1998) 
(SR-CBOE-98-34). 

23  The  Commission  also  notes  that  the  Exchange 
is  moving  the  text  of  CBOE  Rule  11.1.05  (which 
related  to  the  procedures  for  exercise  of  American- 
style,  case-settled  index  options)  to  proposed  CBOE 
Rule  11.1.03(h).  CBOE  Rule  11.1.03  sets  forth  the 
exercise  procedures  and  requirements  of  American- 
style,  cash-settled  index  options.  The  Commission 
believes  that  these  changes  do  not  substantially 
alter  the  meaning  of,  and  will  make  it  easy  for 
Exchange  members  to  refer  to  these  rules  because 
all  the  provisions  relating  to  the  exercise 
procedures  for  American-style,  cash-settled  index 
options  will  be  set  forth  under  the  same  rule. 
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C.  Extension  of  Exercise  Notification 
Deadline  and  Exercise  Cutoff 

The  Commission  notes  that  the 
purpose  of  the  Exchange's  exercise 
notification  deadline  ^®  for  American- 
style,  cash-settled  index  options,  and 
noncash-settled  equity  options,  as  well 
as  the  exercise  cutoff  time  for  noncash- 
settled  equity  options  is  to  limit  the 
differences  in  the  ability  of  long  options 
holders  as  compared  to  short  options 
holders  to  offset  their  positions  through 
exercise  following  the  close  of  trading. 
The  Commission  recognizes  that 
permitting  the  President  or  his  designee 
to  extend  the  applicable  exercise 
deadline  or  cut-off  time  in  unusual 
circiunstances  will  marginally  increase 
this  existing  disparity.  The  Commission, 
however,  believes  that  any  potential 
detriment  that  may  result  from 
increasing  the  disparity  between  long 
and  short  options  holders  will  be 
exceeded  by  the  benefit  of  allowing  the 
President  or  his  designees  to  give 
market  participants  additional  time  in 
which  to  make  and  process  exercise 
decisions  under  unusual  circumstances. 

Furthermore,  the  Commission 
believes  that  the  proposed  rule  change 
will  promote  efficient  exercise 
procedures  for  both  equity  and  index 
options  by  permitting  market 
participants  the  opportunity  to  make 
informed  decisions  before  exercising 
their  options  under  unusual 
circimistances.  For  example,  it  would  be 
an  unususd  circumstance  if  the  reporting 
authority  was  late  in  reporting  the 
closing  value  of  an  American-style, 
cash-settled  index  option,  or  if  there 
were  not  enough  time  to  process  an 
exercise  decision  for  a  noncash-settled 
equity  option  due  to  a  late  closing 
rotation  that  ended  just  before  the 
normal  deadline  for  submitting  the 
exercise  notice  to  the  Exchange.  These 
provisions  will  also  promote  just  and 
equitable  principles  of  trade  because 
public  customers  or  Exchange  members 
should  not  have  to  make  exercise 
decisions  based  on  incomplete 
information  about  the  index  value  (in 
the  case  of  index  options)  and  should 
have  time  to  process  their  exercise 
decisions  (in  the  case  of  equity  options). 
The  Commission  also  notes  that  the 
Exchange  represents  that  its  President  or 
his  designee  will  only  exercise  this 
authority  in  unusual  circumstances,  and 
that  extensions  in  the  applicable 
exercise  deadline  or  cutoff  time  will  not 
occur  often.  The  Exchange  further 
represents  that  the  Exchange's  President 
or  his  designee  will  in  no  event  extend 


*•  See  Securities  Exchange  Act  Release  No.  40334 
(August  18,  1998),  63  FR  45275  (August  25,  1998) 
(SR-CBOE-98-34). 


the  applicable  exercise  deadline  or  cut- 
off time  beyond  the  time  required  by  the 
OCC  for  supmission  of  exercise 
instructions  by  its  clearing  members. 

D.  Documentation  Evidencing  Timely 
Exercise  Determinations  Made  Prior  to  a 
Trading  Delay,  Halt,  or  Suspension 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Exchange  to  no 
longer  ordinarily  accept  internal 
exercise  m^noranda  prepared  by  CBOE 
members  as  evidence  of  timely  exercise 
determinations  of  American-style,  cash- 
settled  (standardized,  or  FLEX)  index 
options  made  prior  to  a  trading  delay, 
halt,  or  suspension.  The  Commission 
believes  that  by  allowing  only  objective 
evidence  to  indicate  timely  exercise 
determinations,  the  proposal  promotes 
the  ability  of  the  Exchange  to  verify  the 
authenticity  of  the  exercise  documents. 

m.  Concliuion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^''  that  the 
proposed  rule  change  (SR-CBOE-99- 
03)  is  approved,  as  amended. 

For  the  Cotnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland. 

Deputy  Secretary.  .■    ••;        !• 

[FR  Doc.  0O-a0262  Filed  4-24-00;  8:45  am] 
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April  19,  20a(D. 

On  Februery  28,  2000,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
or  1934  ("Act"),^  a  proposed  rule 
change.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
March  15,  3000.^  The  Commission 
received  five  comment  letters  in 
response  to  the  proposed  rule  change.^ 


"15U.S.C.  »8s(b)(2). 

"17CFR2(4,30-3(a)(12) 

■  15  U.S.C.  7|s(b)(l). 

'  Securities  Exchange  Act  Release  No  42504 
(March  8,  2000|,  65  FR  14003. 

^  Letters  froi^  Stephen  J.  Dolmatch,  Executive 
Vice  President^  General  Counsel,  and  Secretary, 


The  Commission  is  publishing  this 
order  to  grant  approval  of  the  proposed 
rule  change. 


I.  Description 

The  Profile  Modification  System 
("Profile"),  a  featiu^  of  the  Direct 
Registration  System  ("DRS"),  is  an 
electronic  messaging  system  that  allows 
a  DTC  participant  (i.e.,  generally  a 
broker-dealer)  or  a  DRS  limited 
participant  (i.e.,  a  transfer  agent)  ♦  to 
submit  instructions  to  transfer  investors' 
book-entry  position  from  one  to  the 
other.  5  The  primary  purpose  of  DTC's 
filing  is  to  modify  Profile  by 
incorporating  the  use  of  an  electronic 
screen-based  indemnification.  As 
described  more  fully  below,  the 
inclusion  of  the  electronic 
indemnification  in  Profile  enables  DTC 
to  make  DRS  fully  operational  and 
available  for  use  by  qualified  issuers, 
DTC  participants,  and  DRS  limited 
participants.  DTC's  filing  also 
establishes  the  procedures  governing  the 
use  of  Profile  in  the  Participant 
Terminal  System  ("PTS")  ^  and  specifies 
the  fees  connected  with  the  use  of 
Profile. 

A.  Background 

Since  1996  vrhen  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  and  the 
National  Association  of  Seciirities 


Chase  Mellon  Finaacial  Group  (April  3,  2000);  John 
Cirrito,  Chief  Oper^ing  Officer  and  Managing 
Director,  ING  Barings  (April  5.  2000);  WUliam 
Talbot,  Vice  President,  Pershing  (April  5,  2000); 
Jerome  Clair,  Chainnan,  Securities  Industry 
Association  ("SLA")  Operations  Committee,  SIA 
(April  6,  2000);  Larry  E.  Thompson,  Managing 
Director  and  Deputy  General  Counsel,  DTC  (Apri  7, 
2000);  Charles  V.  Rossi,  Division  President, 
EquiServe  Limited  partnership  (April  19,  2000). 

*  For  a  description  of  DRS  limited  participants, 
refer  to  Securities  Exchange  Act  Release  No.  37931 
(November  7, 1996).  61  FR  58600  (November  15, 
1996). 

'  For  a  description  of  DRS  and  Profile,  see 
Securities  Exchange  Act  Release  No.  35038 
(December  1,1994).  59  FR  63652  (concept  release 
relating  to  DRS);  Securities  Exchange  Act  Release  • 
No.  41862  (September  10,  1999),  64  FR  51162 
(September  21, 199B)  (order  approving 
implementation  of  the  Profile  Modification  feature 
of  DRS);  Securities  Exchange  Act  Release  No.  42366 
(January  28,  2000).  65  FR  5714  (February  4,  2000) 
(order  approving  an  interpretation  of  an  existing 
rule  pertaining  to  DRS). 

*  DTC's  procedures  governing  the  use  of  Profile  in 
PTS  are  attached  as  ExhibiU  3  and  4  to  DTC's  filing. 
Copies  of  DTC's  proposed  rule  change  and  the 
attached  exhibits  are  available  at  the  Commission's 
Public  Reference  Saction  or  through  DTC.  In 
addition,  DTC  undarstands  that  the  DRS  Committee 
is  developing  guid^ines  to  the  use  of  DRS.  When 
such  guidelines  ha^e  been  approved  by  the  DRS 
Committee,  DTC  will  work  with  the  DRS  Committee 
to  implement  the  gvidelines.  Members  of  the  DRS 
Committee  include  representatives  from  the 
American  Society  of  Corporate  Secretaries, 
Corporate  Transfer  Association,  Securities  Industry 
Association,  Securities  Transfer  Association,  and 
DTC. 
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Dealers,  Inc.  modified  their  listing 
criteria  to  permit  listed  companies  to 
issue  securities  in  book  entry  using  DRS 
in  lieu  of  issuing  certificates,  there  has 
been  a  steady  growth  in  securities 
issued  through  DRS.  There  has  also 
been  a  corresponding  increase  in  the 
movement  of  share  positions  from 
investors'  accounts  at  DRS  limited 
participants  to  DTC  participants' 
accounts  at  DTC.^  In  connection  with 
the  movement  of  DRS  share  positions, 
DRS  limited  participants  have  been 
processing  thousands  of  hard  copy 
transaction  advices  ^  or  other  written 
instructions  to  transfer  DRS  positions. 

There  is  substantial  evidence  to 
indicate  that  this  paper-based 
processing  of  transaction  advices,  which 
is  currently  required  by  DRS  limited 
participants  to  transfer  DRS  position,  is 
labor  intensive  and  slow.  Without 
Profile,  an  investor  or  a  DTC  participant 
acting  as  an  investor's  agent,  must  have 
the  transaction  advice  medallion 
signature  guaranteed  and  physically 
delivered  to  the  DRS  limited 
participant.  When  the  transaction 
advice  is  received,  the  DRS  limited 
participant  determines  that  the 
signature  guarantee  is  valid  and  enters 
the  information  into  its  system  to 
process  the  instructions.  Only  after  the 
DRS  limited  participant  completes  its 
processing  is  the  investor's  DRS 
position  moved  to  the  DTC  participant's 
account  at  DTC.  In  addition,  since  the 
information  contained  on  the 
transaction  advice  is  not  standardized 
throughout  the  industry,  investors  (or 
DTC  participants  sending  the 
transaction  advices  on  behalf  of  their 
customers)  do  not  always  provide  the 
correct  or  complete  information 
necessary  to  process  the  instruction 
thereby  further  slowing  the  transfer  of 
DRS  account  positions. 

The  DRS  Committee,  the  industry 
committee  responsible  for  designing 
DRS,  has  been  working  through  the 
various  legal  and  processing  issues  in  an 
effort  to  reduce  the  handling  of  hard 
copy  documents  associated  with 
processing  transactions  advices  and  to 
develop  an  electronic  indemnification 
mechanism  to  replace  the  physical 


'  Movements  of  share  positions  within  DTC  bom 
DRS  limited  participants'  accounts  to  DTC 
participants'  accounts  is  done  through  the  use  of 
"bee  deliver  orders."  In  1999,  the  volume  of  DRS- 
related  bee  deliver  orders  exceeded  183,000 
transactions.  In  comparison,  the  volume  of  DRS- 
related  free  deliver  orders  in  1998  was  87,148 
transactions. 

•Transaction  advices  are  statements  indicating 
account  positions  or  activity.  DRS  limited 
participants  generally  require  the  transaction 
advices  before  they  will  move  a  DRS  position  from 
the  books  of  the  issuer  to  the  account  of  a  DTC 
participant  at  DTC 


signature  guarantees.^  In  January  1999, 
the  DRS  Committee  approved  Profile's 
system  specifications,  which  included  a 
screen-based  indemnification,  and 
authorized  DTC  to  proceed  with  the 
development  of  Profile.  1°  DTC 
completed  production  on  Profile  on 
Jime  15, 1999." 

After  DTC  began  development  of 
Profile  according  to  the  agreed  upon 
specifications,  issues  arose  as  to 
whether  the  screen-based 
indemnification  provided  sufficient 
protection  to  address  perceived  risks 
and  liabilities  to  investors,  DRS  limited 
participants,  and  issuers.  Some 
members  of  the  DRS  Conmiittee 
contended  that  a  more  comprehensive 
indemnification  agreement  between 
DTC  participants  and  DRS  limited 
participants  was  needed.  In  addition, 
these  members  asserted  that  guarantors 
(i.e.,  the  initiators  of  the  instruction  to 
move  an  investor's  position)  should 
subscribe  to  surety  bond  coverage  that 
would  specifically  cover  DRS 
transactions  in  the  event  that  a 
guarantor  refused  or  failed  to  satisfy  a 
claim  that  the  transfer  was 
unauthorized. '2  Since  physical 
signature  guarantees  are  administered 
through  industry  programs  such  as  the 
Securities  Transfer  Association 
Medallion  I»rogram  ("STAMP")  and  the 
NYSE's  Medallion  Stamp  Program 
("MSP"),  several  DRS  Committee 
members  suggested  that  these  industry 
groups  should  extend  their  current 
programs  to  include  the  use  of  an 
indemnification  agreement  and  surety 
bond  to  cover  the  use  of  an  electronic 
indemnification  in  DRS  transactions. 

Over  the  past  year  the  DRS 
Committee,  in  coordination  with 
STAMP  and  MSP,  has  attempted  to 
reach  consensus  on  an  indemnification 


'Supra  note  6. 

">DRS  Committee  meeting  minutes  of  January  12, 
1999.  Minutes  of  the  DRS  Committee  meetings  are 
available  from  DTC. 

•'DTC  filed  and  the  Commission  approved  a  rule 
change  that  attempted  to  resolve  an  impasse  that 
had  developed  between  DTC  participants  and  DRS 
limited  participants  regarding  the  use  of  Profile, 
including  the  use  of  an  electronic  indemnification. 
The  rule  change  barred  DRS  limited  participants 
from  making  additional  secunties  issues  eligible  for 
DRS  until  after  January  15,  2000,  if  DRS  limited 
participant  had  not  agreed  to  implement  Profile  by 
September  15,  1999.  Securities  Exchange  Act 
Release  No.  41862  (September  10,  1999),  64  FR 
51162.  DTC  subsequently  filed  an  interpretation  of 
its  rule  change  to  clarify  that  a  DRS  limited 
participant  implemented  Profile  when  it  entered 
into  a  written  agreement  with  DTC  stating  that  it 
would  continue  to  use  DRS.  including  Profile,  when 
Profile  became  operational.  Securities  Exchange  Act 
Release  No.  42366  (January  28.  2000).  65  Fr  5714 
(February  4,  2000). 

'2  These  members  of  the  DRS  Committee  also 
raised  several  other  concerns,  including  such  things 
as  the  need  for  a  formal  claims  process  and  an 
education  program. 


program.  To  date,  the  parties  have  not 
reached  consensus.  In  the  meantime, 
issuers  have  continued  to  put  additional 
investors  into  DRS  even  though  Profile 
remained  inoperable  due  to  the  lack  of 
an  electronic  indemnification. 

B.  DTDs  Profile  and  Electronic 
Indemnification 

In  making  Profile  operational,  DTC 
will  require  the  use  of  a  screen-based 
indemnification  until  such  time  as  an 
electronic  guarantee  program  is 
established.  Under  the  rule  change,  a 
DTC  participant  and  DRS  limited 
participant  will  submit  investors' 
instructions  electronically  via  DTC's 
PTS  or  via  the  Computer-to-Computer 
Facility  ("CCF").  Profile  wiU  provide 
the  same  information  set  out  in  the 
transaction  advice  by  requiring  a  DTC 
participant  or  DRS  limited  participant  to 
enter  specific  information,  including  the 
investor's  account  registration,  tax  I.D. 
number,  DRS  account  number  with  the 
DRS  limited  participant,  CUSIP  nimiber, 
and  niunber  of  shares  to  be  transferred. 
DTC  participants  and  DRS  limited 
participants  will  use  the  information 
provided  through  Profile  to  ensure  that 
beneficial  ownership  does  not  change 
when  there  is  a  share  movement. 

A  DTC  participant  submitting  a 
Profile  instruction  to  a  DRS  limited 
participant  will  agree  to  a  PTS  screen 
indenmity  substantially  in  the  following 
form: 

(1)  Participant  represents  that  it  has 
authority  and  consent  for  the  request 
appearing  on  the  following  screen  from 
either  (a)  the  registered  owner  on  the 
participant's  record  or  (b)  a  third  party 
who  has  actual  authority  to  act  on 
behalf  of  the  registered  owner  on 
participant's  records,  and  that  all 
information  shown  is  accurate  and 
complete,  except  that,  with  respect  to 
the  taxpayer  identification  number 
included  in  such  information,  to  the 
best  knowledge  of  participant,  such 
information  is  accurate  and  complete; 

(2)  Participant  indemnifies  the  issuer, 
its  transfer  agent  and  their  respective 
officers,  directors,  shareholders, 
employees,  agents,  representatives, 
subsidiaries,  parents,  affiliates, 
successors  and  assigns  against  any 
breach  of  such  representations  in 
connection  with  the  transaction  that  is 
the  subject  of  such  request. 

Upon  receipt  of  an  instruction,  a  DRS 
limited  participant  will  indicate 
whether  the  transaction  is  approved  or 
rejected.  For  rejected  instructions,  the 
DRS  limited  participant  will  supply 
reject  codes  that  will  indicate  the  reason 
for  rejecting.  When  the  DRS  limited 
participant  approves  a  DTC  participant's 
instruction  for  the  movement  of  an 
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investor's  share  position,  the  DRS 

limited  participant  will  move  the 

investor's  position  from  a  position  on 

the  DRS  limited  participant's  books  to  a 

position  in  the  DTC  participant's 

account  at  DTC.  Using  Profile,  DTC 

participants  can  view  the  status  of  all 

transaction  instructions  submitted  to 

DRS  limited  participants  for  processing. 

Profile  will  provide  an  aging  status  of 

up  to  thirty  business  days  for  all 

instructions  that  are  neither  accepted 

nor  rejected  (j.e.,  open  items)  in  an  effort 

to  avoid  duplicate  submissions.  After 

thirty  business  days,  these  instructions 

will  be  deleted. 

A  DRS  limited  participant  may  also 

submit  an  instruction  for  the  movement 

of  an  investor's  position  from  the 

investor's  broker-dealer's  DTC 

participant  accoimt  to  a  position  on  its 

books.  For  rejected  instructions,  the 

DRS  limited  participant  will  supply 

reject  codes  that  will  indicate  the  reason 

for  rejecting.  If  the  DTC  participant 

approves  the  instruction,  then  the  DTC 

participant  must  submit  a  withdrawal 

by  transfer  ("WT")  instruction  which 

will  move  the  investor's  position  from 

the  DTC  participant's  accoimt  at  DTC  to 

an  account  at  the  DRS  linuted 
participant. '3 

A  DRS  limited  participant  submitting 
an  instruction  to  a  DTC  participant  will 
agree  to  a  PTS  screen-based  indemnity 
substantially  in  the  following  form: 

(1)  Transfer  agent  represents  that  it 
has  authority  and  consent  for  the 
request  appearing  on  the  following 
screen  from  either  (a)  the  registered 
owner  on  the  transfer  agent's  records  or 
(b)  a  third  party  who  has  actual 
authority  to  act  on  behalf  of  the 
registered  owner  on  the  transfer  agent's 
records,  and  that  all  information  shown 
is  accurate  and  complete,  except  that, 
with  respect  to  the  taxpayer 
identification  number  included  in  such 
information,  to  the  best  knowledge  of 
transfer  agent,  such  information  is 
accurate  and  complete; 

(2)  Transfer  agent  indemnifies  the 
participant  and  its  officers,  directors, 
shareholders,  employees,  agents, 
representatives,  subsidiaries,  parents, 
affiliates,  successors  and  assigns  against 
any  breach  of  such  representations  in 
connection  with  the  transaction  that  is 
the  subject  of  such  request. 

In  the  event  that  an  electronic 
guarantee  program  is  established.  Profile 
will  be  able  to  accommodate  it.  Until  an 
electronic  guarantee  program  is 
established,  DTC's  procedures  will 


"  In  such  a  situation,  the  DTC  participant  will 
use  an  "S"  indicator  with  the  WT  instruction  that 
will  instruct  the  DRS  limited  participant  to 
establish  a  DRS  account  for  the  investor. 


reflect  the  existence  of  the  screen-based 
indemnity.  UTC  will  not  operate  a 
screen-based  indemnification  and  an 
electronic  medallion  program 
simultaneou$ly. 

The  fees  DtC  will  charge  for  DRS 
transactions  are  the  fees  agreed  upon  by 
the  DRS  Committee.'"  DTC  will  charge 
DTC  participants  a  fee  of  31  cents  per 
submitted  inatruction  and  charge  the 
receiving  DR6  limited  participant  a  fee 
of  9  cents  for  that  instruction. '^  DRS 
limited  participants  will  be  charged  40 
cents  for  each  instruction  submitted.^^ 

n.  Comment  Letters 

The  Commission  received  six 
comment  letters. "^  The  SIA,  Pershing, 
and  ING  Barings  support  the 
implementation  of  Profile  and  the  use  of 
a  screen-based  electronic  medallion 
imtil  such  time  as  the  industry  reaches 
consensus  on  an  alternative  electronic 
guarantee  program.  These  commenters 
believe  Profile  will  offer  investors  a 
secure  and  efiicient  electronic  facility 
that  will  enable  them  to  move  their 
seciuities  in  a  secure,  timely,  and 
efficient  manner.  The  SLA  also  added 
that  Profile  would  offer  an  electronic 
facility  similar  to  that  used  for  many 
years  by  institutional  investors  and  by 
the  mutual  fund  industry  to  move 
securities.  Furthermore,  the  SIA  and 
ING  Barings  believes  that  the  use  of 
Profile  will  be  critical  to  further 
compress  the  settlement  cycle. 

CnaseMellon  Financial  Group  and 
EquiServe  Limited  Partnership,  both 
commercial  transfer  agents,  support 
DRS  but  raised  concerns  regarding 
Profile  and  the  use  of  an  electronic 
indemnification.  The  commenters 
contend  that  Profile  will  not  offer  the 
protection  against  unauthorized 
transfers  and  potential  losses  arising 
from  such  transfers.  Both  transfer  agents 
note  that  in  eKisting  signature  guarantee 
programs  theitransfer  agent  receives 
physical  evidence  of  the  investor's 
authorization  of  the  transfer,  but  in  DRS 
transfers  using  Profile,  the  transfer  agent 
will  transfer  <he  investor's  position 


•*  See  DRS  Codimittee  meeting  minutes  of 
January  29, 1998]  and  October  16,  1998. 

"  The  9-centfie  is  to  cover  DTC's  cost  of 
developing  a  CC^  linkage  between  DTC  and  DRS 
limited  participatits.  Securities  Transfer  Association 
representatives  oti  the  DRS  Committee  requested 
the  development  of  a  CCF  linkage. 

'»  There  is  no  ( CF  development  fee  when  a  DRS 
limited  participa  it  submits  an  instruction  to  move 
an  investor's  pos  tion  from  the  books  of  a  broker- 
dealer  to  its  own  books,  because  the  SIA 
representatives  ab  the  DRS  Committee  have  not 
requested  and  DTC  has  not  built  a  CCF  linkage 
between  DTC  and  DTC  participants.  In  addition, 
DTC  participants  will  be  charged  the  fee  for  WTs 
when  a  share  poi  ition  is  moved  to  a  DRS  limited 
participant's  rec(  rds. 

"Supra  note ; 


based  solely  on  an  electronic  instruction 
from  the  broker-dealer.  In  an  effort  to 
resolve  these  perceived  deficiencies,  the 
commenters  offer  several  suggestions 
including  {1)  a  requirement  that 
guarantors  (i.e.,  either  the  DTC 
participant  or  the  DRS  limited 
participant  that  sends  the  instruction  to 
move  an  investor's  position  to  its  books) 
obtain  a  surety  bond  similar  to  those 
used  in  current  signature  guarantee 
programs  and  (2)  changes  in  the 
language  used  in  the  screen-based 
language  to  provide  additional 
protection  for  transfer  agents.  In 
addition,  ChaseMellon  believes  that  the 
fee  structiu^  should  be  changed  to 
establish  parity  between  the  fees  paid  by 
DRS  limited  participants  and  those  paid 
by  DTC  participants  and  should  require 
the  initiator  of  the  instruction  to  pay  for 
all  DTC  fees.* 8  E|}uiServe  also  suggested 
that  the  claims  procedures  be  in  place 
before  Profile  is  made  available. 

m.  Discussion   I 

Section  17A(b)(3)(F)  of  the  Act^^ 
requires  that  the  ndes  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.^" 
As  set  forth  below,  the  Commission 
believes  that  DTC's  proposed  nUe 
change  is  consistent  with  its  obligations 
under  section  17A(b)(3)(F).2i 

The  primary  purpose  of  Profile  is  to 
provide  a  prompt  and  accurate 
mechanism  for  the  transfer  of  an 
investor's  book-entry  position  between 
the  investor's  broker-dealer  and  the 
transfer  agent  for  the  issue.  Investors 
desiring  to  transfer  their  positions  will 
not  longer  be  subject  to  a  multi-step. 


'8  In  its  letter  respohding  to  ChaseMellon 's 
comments,  DTC  indioated  that  the  DRS  Committee 
agreed  upon  the  fees  pTC  will  charge  for 
instructions  through  profile.  DTC  also  indicated  the 
screen-based  indemnification  language  that  DTC 
will  use  in  Profile  modeled  on  the  language  agreed 
upon  by  the  DRS  Coiimittee.  Finally  DTC  noted 
that  its  procedures  will  accommodate  an  electronic 
guarantee  program  if  (uch  a  program  is  established. 

'9  15U.S.C.  78q-l(i)(3)(F). 

^o  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  includes  the 
transfer  of  record  ownership  of  securities.  15  U.S.C. 
78q-l(a)(l)(A).  j 

2'  The  Commissionlalso  notes  that  when  enacting 
Section  17A,  Congress  set  forth  its  findings  that  the 
prompt  and  accurate  clearance  and  settlement  of 
securities  transaction^,  including  the  transfer  of 
record  ownership,  is  necessary  for  the  protection  of 
investors;  inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on  investors; 
and  that  new  data  processing  and  communication 
techniques  create  the  opportunity  for  more  efficient, 
effective,  and  safe  procedures  for  clearance  and 
settlement.  15  U.S.C. f8q-l(a)(l)(A),  (B).  and  (C). 
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paper-based  process  that  is  labor 
intensive  and  slow  and  that  often  resiUts 
in  transfer  delays.  Using  Profile,  DTC 
participants  and  DRS  Umited 
participants  will  send  automated  and 
standardized  instructions  which  should 
reduce  the  possibility  that  an 
instruction  to  move  an  investor's 
position  will  contain  erroneous  or 
incomplete  information.  Because  Profile 
will  eliminate  the  need  for  paper  in 
transferring  an  investor's  positions. 
Profile  should  also  greatly  reduce  the 
possibility  that  an  investor's 
instructions  to  move  her  position  will 
be  misplaced  or  lost. 

In  order  to  implement  a  more  efficient 
manner  in  which  to  move  an  investor's 
position  than  is  currently  available 
using  the  paper-based  DRS  processing, 
DTC  has  decided  to  make  Profile  fully 
operational  by  using  a  screen-based 
indemnification  until  on  an  electronic 
guarantee  program  is  established. 
Although  some  transfer  agents  and 
issuers  do  not  believe  that  the  screen- 
based  indemnification  provides 
sufficient  protection  against  fraudulent 
transfers  or  potential  losses  resulting 
from  such  transfisrs,  that  view  does  not 
appear  to  be  held  by  all  transfer  agents, 
issuers,  or  broker-dealers.  Many 
industry  participants  believe  that  Profile 
using  the  screen-based  indemnification 
provides  sufficient  protection  and  have 
expressed  thefr  intention  to  use  it. 

As  the  Commission  has  stated  in  prior 
orders  dealing  with  DRS  and  Profile, 
participation  in  DRS  by  issuers  and  DRS 
limited  participants  is  not  mandatory.  22 
Issues  regarding  risks  and  liabilities  to 
issuers  or  DRS  limited  participants  are 
internal  business  issues  and  shoiUd  be 
addressed  prior  to  an  issuer's,  transfer 
agent's,  or  DRS  limited  participant's 
decision  to  participate  or  participate 
further  in  DRS. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  DTC's  proposal 
to  modify  Profile  to  include  an 
electronic  screen-based  indemnification 
is  consistent  with  the  requirements  of 
the  Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  N.  SR-DTC- 
00-04)  be  and  hereby  is  approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  23 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-10264  Filed  4-24-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42694;  File  No.  SR-NYSE- 
00-13] 

SeH-Raguiatory  Organizations:  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  Yoric  Stock 
Exchange,  Inc.  Extending  the  Pilot 
Program  for  Amendments  to  Exchange 
Rule  123B  Until  April  26, 2000 

April  17,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  March  22, 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  irora  interested 
persons  and  to  grant  accelerated 
approval  to  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  requests  that  the  pilot 
program  for  commission-free  execution 
of  orders  received  by  specialists  through 
the  SuperDOT  System,  and  language 
clarifying  the  status  of  an  order  that  is 
cancelled  and  replaced,  be  extended  for 
60  days. 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  TV  below.  The 
Exchange  has  prepared  simimaries,  set 


forth  in  sections  A,  B,  and  C,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

On  October  4,  1999,  the  Exchange 
filed  a  proposed  rule  change  with  the 
Commission  consisting  of  three 
amendments  to  Exchange  Rule  123b. 
One  amendment  provided  for  the 
commission-free  execution  of  all  orders 
received  by  the  Exchange  specialists 
through  the  SuperDOT  system  if  such 
orders  were  executed  within  five 
minutes.  A  second  amendment  added 
language  to  Rule  12  SB  to  clarify  that  if 
an  order  placed  with  the  specialist  is 
cancelled  and  replaced,  the  replacement 
order  is  considered  a  new  order  for 
purposes  of  the  Rule.3  The  Commission 
approved  these  changes  as  a  pilot 
pro-am  through  February  26,  2000. 

Ine  Exchange  requests  that  the  pilot 
be  extended  for  60  days  as  it  relates  to 
the  commission-fr«e  policy  and  the 
provision  in  Rule  123B  relating  to 
cancelled  and  replaced  orders.  The 
Exchange  instituted  the  pricing 
initiative  of  commission-fi«e 
executions,  in  conjunction  with  the 
Exchange's  specialist  community, 
effective  with  trades  executed  on 
December  29, 1999.  To  date,  the 
procedure  has  worked  well.  The 
Exchange  has  not  received  any 
complaints  concerning  this  policy.  As  to 
that  portion  of  Rule  123B  on  cancelled 
and  replaced  orders,  the  Exchange  is  not 
aware  of  any  problems  associated  with 
the  clarifying  language. 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  imder  Section 
6(b)(5)  *  that  the  Exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  that 
facilitate  transactions  in  securities,  that 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  also 
believes  that  the  basis  under  the  Act  for 


'  Supra  note  5. 


"17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
^17  CFR  240.19b-*. 


'The  third  proposed  change  to  Rule  123B  related 
to  reports  of  executions  within  two  minutes  for 
orders  stopped  by  specialists.  The  Exchange  is  not 
requesting  extension  of  this  provision  at  this  time. 
See  letter  from  James  E.  Buck.  Senior  Vice  President 
and  Secretary,  NYSE,  to  Richard  Strasser.  Assistant 
Director,  Division  of  Market  Regulation,  SEC.  dated 
February  25.  2000.  The  Commission  published 
notice  of  these  two  amendmenu  to  Rule  123B.  See 
Exchange  Act  Release  No.  42572  (March  23.  2000), 
65  FR  17325  (March  31,  2000)  (SR-NySE-00-09). 

« 15  U.S.C.  78fn))(5). 


Pllillipi'fp'l 
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the  proposed  rule  change  is  the 
requirement  under  Section 
llA(a)(l)(C)  5  which  states  that  it  is  in 
the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  economically  efficient 
execution  of  securities  transactions,  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

These  enhancements  will  provide  the 
Exchange  the  opportunity  to  compete 
more  effectively  for  order  flow  with 
other  marketplaces.  Thus,  the  Exchange 
does  not  beUeve  that  the  proposed  rule 
change  will  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  reviewed  the  proposed 
rule  change  with  members  and 
organizations  representing  various 
constituencies  of  the  Exchange  and  the 
responses  to  the  proposed  rule  changes 
were  positive.  The  Exchange  has  not 
otherwise  solicited,  and  does  not  intend 
to  solicit,  comments  on  this  proposed 
rule  change.  The  Exchange  has  not 
received  any  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6{b)  of  the  Act.^ 
Eliminating  specialist  commissions  on 
orders  executed  within  five  minutes 
will  improve  the  cost  competitiveness  of 
Exchange  executions,  which  the 
Exchange  believes  will  inure  to  the 
benefit  of  investors.  Additionally,  this 
may  assist  broker-dealers  in  fulfilling 
their  best  execution  duties  for  their 
customers.  The  Commission  notes  that 
the  proposed  rule  change  also  extends 
provisions  of  a  previously  approved 
pilot  program.' 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Approval  of  the 
proposal  wiQ  allow  the  Exchange  to 
continue  the  pilot  program.  Therefore, 
the  Commission  believes  it  is  consistent 
with  Section  6(b)(5)  and  Section 
llA(a)(l)(C)  of  the  Act^  to  grant 
accelerated  approval  to  the  proposed 
rule  change.* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission;  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acdordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for^spection  and  cop)ring  at 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-13  and  should  be 
submitted  by  May  16,  2000. 

V.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.io  that  the 
proposed  rule  change  (SR-NYSE-00- 
13)  extending  the  pilot  program  for 
amendments  to  Exchange  Rule  12  SB 
until  April  26,  2000  is  approved. 

For  the  Con|mission,  by  the  Division  of 
Market  Regulajtion,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-10263  Filed  4-24-00;  8:45  am] 
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ns  U.S.C.  78k-l(a)(l)(C). 

•15  U.S.C.  78flb). 

'  In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


« 15  U.S.C.  78i 

9  15  U.S.C.  781(b)(5) 

'0 15  U.S.C.  7(s(b)(2). 

"17CFR20O3O-3(a)(12) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42700;  File  No.  SR-Phlx- 
99-39] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  Regarding  Specialist 
Enhanced  Participation 

April  18,  2000. 

I.  Introduction 

On  October  4. 1999,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Exchange"  or 
"Phlx")  submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  seeking  to  amend 
Exchange  Rule  i014,  "Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders,"  and 
its  corollary  Option  Floor  Procedure 
Advice  B-6  to  revise  the  enhanced 
participation  available  to  Exchange 
specialists.  The  proposal  was  amended 
on  November  4, 1999.^  Notice  of  the 
proposed  rule  change  and  Amendment 
No.  1  appeared  in  the  Federal  Register 
on  November  30,  1999. "»  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposal     . 

On  August  26, 1994,  the  Commission 
approved  the  Exchange's  proposal  to 
adopt  an  enhanced  participation  for 
Exchange  specialists  in  equity  options.^ 
The  enhancement,  or  "enhanced  parity 
split,"  provides  Exchange  specialists 
with  a  greater  participation  in  parity 
trades  than  the  specialists  would 
otherwise  be  entitled  to  receive. 

On  November  30,  1994,  the 
Commission  approved  the  Exchange's 
proposal  to  make  the  enhanced  parity 
split  available  to  index  option 
specialists.^  The  enhanced  parity  split 
was  later  revised  with  respect  to 

'  15  U.S.C.  78s(b)(i). 

*17CFR240.19b-«. 

'  In  Amendment  tio.  1,  the  Exchange  made 
technical  changes  to  the  proposal.  See  Letter  from 
Nandita  Yagnik,  Phlx,  to  Richard  Strasser,  Assistaat 
Director,  Division  of  Market  Regulation, 
Commission,  dated  November  3, 1999 
("Amendment  No.  1"). 

■*  See  Securities  Exchange  Act  Release  No.  42161 
(November  19,  1999),  64  FR  66958. 

'  See  Securities  Exchange  Act  Release  No.  34606 
(August  26,  1994),  59  FR  45741  (September  2, 
1994).  Initially  ,  the  enhanced  parity  split  was 
approved  as  a  one  yaar  pilot  expiring  August  26, 
1995. 

6  See  Securities  Exi:hange  Act  Release  No.  35028 
(November  30, 19941  59  FR  63151  (December  7, 
1994). 
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situations  where  less  than  three 
controlled  accounts  are  on  parity  with  a 
specialist.^  The  enhanced  parity  split 
was  renewed  unaltered  and  on  a 
continuing  pilot  basis  on  three 
subsequent  occasions.^  Thereafter,  the 
enhanced  parity  split  was  extended 
until  December  31, 1998,  and  revised  so 
that  it  would  apply  to:  (1)  All  index 
options;  (2)  50%  of  each  specialist's 
equity  options;  and  (3)  all  new  options 
allocated  to  a  specialist  during  the  year. 
In  addition,  specialists  were  permitted 
to  revise  the  list  of  eligible  equity 
options  on  a  quarterly  basis,  instead  of 
aimually.9  Finally,  in  July  1999,  the 
enhanced  parity  split  was  permanently 
approved.*" 

"rhe  enhanced  parity  split  works  as 
follows:  when  an  equity  or  index  option 
specialist  is  on  parity  with  one 
controlled  accoimt  **  and  an  order  for 
more  than  five  contracts  comes  into  the 
crowd,  the  specialist  will  receive  60% 
of  the  contracts  and  the  controlled 
accoimt  will  receive  40%.  When  the 
specialist  is  on  parity  with  two 
controlled  accounts  and  the  order  is  for 
more  than  five  contracts,  the  specialist 
will  receive  40%  of  the  contracts  and 
each  controlled  accoimt  will  receive 
30%.  When  the  specialist  is  on  parity 
with  three  or  more  controlled  accoimts 
and  the  order  is  for  more  than  five 
contracts,  the  specialist  will  be  coimted 
as  two  crowd  participants  when 
allocating  the  contracts.  In  any  of  these 
situations,  if  a  customer  order  is  on 
parity,  the  customer  will  not  be 
disadvantaged  by  receiving  a  lesser 
allotment  than  any  other  crowd 
participant,  including  the  specialist. 


'  See  Securities  Exchange  Act  Release  No.  35429 
(March  1,  1995).  60  FR  12802  (March  8, 1995). 

*  See  Securities  Exchange  Act  Release  No.  36122 
(August  18, 1995),  60  FR  44530  (August  28. 1995); 
37254  (August  5,  1996),  61  FR  42080  (August  13, 
1996);  and  38924  (August  11,  1997),  62  FR  44160 
(August  19,  1997). 

»  See  Securities  Exchange  Act  Release  No.  39401 
(December  4,  1997),  62  FR  65300  (December  11, 
1997). 

'°  See  Securities  Exchange  Act  Release  No.  41588 
(July  1,  1999),  64  FR  37185  (July  9,  1999.  The 
Exchange  also  received  approval  to  give  specialists 
an  enhanced  parity  split  when  they  develop  and 
trade  a  new  product  ("New  Products  Split").  Under 
the  New  Products  Split,  when  the  specialist  is  on 
parity  with  three  or  more  controlled  accounts,  the 
specialist  receives  40%  of  the  contracts  and  the 
controlled  accounts  receive  the  remaining  60%. 
When  the  specialist  is  on  parity  with  less  than  three 
controlled  accounts  in  the  crowd,  the  specialist 
receives  60%  of  the  contracts  and  the  controlled 
accounts  receive  40%.  In  either  of  these  situations, 
if  a  customer  is  on  [>arity ,  the  customer  may  not 
receive  a  lesser  allotment  than  any  other  crowd 
participant  including  the  specialist.  Id. 

"  A  controlled  account 's  defined  as  "any 
account  controlled  by  or  under  common  control 
with  a  member  broker-dealer."  Customer  accounts, 
which  include  discretionary  accounts,  are  defined 
as  all  accounts  other  than  controlled  accounts.  See 
Exchange  Rule  1014(g)(i). 


Thus,  a  customer  on  parity  is  assured  a 
minimum  participation  that  is  equal  to 
the  participation  of  the  specialist. '^ 

The  Exchange  now  proposes  to  revise 
the  manner  in  which  the  enhanced 
parity  split  operates  only  in  those  cases 
where  the  specialist  is  on  parity  with 
three  or  more  controlled  accounts  and 
the  order  is  for  more  than  five  contracts. 
Under  the  proposal,  the  specialist  will 
receive  30%  of  the  contracts  instead  of 
being  counted  as  two  crowd  participants 
in  determining  the  number  of  contracts 
the  specialist  is  entitled  to  receive. 

in.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations  imder  the 
Act  applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposed  rule  change  is 
consistent  with  the  section  6(b)(5) " 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  protect  investors 
and  the  public  interest.**  The 
Commission  also  finds  that  the  proposal 
may  serve  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  by  helping  the  Exchange  to 
attract  and  retain  specialist  units. 

When  an  equity  or  index  option 
specialist  is  on  parity  with  ibiee  or  more 
controlled  accounts  and  the  order  is  for 
more  than  five  contracts,  the  proposal 
gives  the  specialist  30%  of  the  contracts, 
rather  than  counting  the  specialist  as 
two  crowd  participants.  The  proposal 
will  significantly  increase  the 
specialist's  enhanced  participation 
when  the  specialist  is  on  parity  with 
five  or  more  controlled  accounts.  Under 
the  proposal,  however,  when  the 
specialist  is  on  parity  with  three  or  four 
controlled  accoimts,  the  specialist's 
enhanced  participation  will  be 
reduced. IS  The  Elxchange  recognizes 


"The  application  of  this  enhanced  parity  split  is 
mandatory.  Therefore,  with  respect  to  any  equity  or 
index  option  transaction  that  implicates  the 
enhanced  parity  split,  the  specialist  is  required  to 
accept  the  preferential  allocation  and  may  not 
decline  the  enhancement.  If  an  equity  or  index 
option  trade  is  on  parity,  but  not  subject  to  the 
enhanced  parity  split  (i.e..  the  order  is  for  five  or 
less  contracts),  the  Exchange  specialist  is  required 
to  allocate  the  contracts  according  to  the  Exchange's 
priority  and  parity  rules.  See  Exchange  Rule  119. 
"Precedence  of  Highest  Bid,"  and  Exchange  Rule 
120.  "Precedence  of  Offers  at  Same  Price." 

"  15  U.S.C.  78f(b)(5). 

"In  approiing  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(fl. 

"  For  example,  under  the  nirrent  enhanced 
participation  if  there  is  an  initiating  order  of  fifty 


that  the  proposal  will  reduce  the 
number  of  contracts  that  a  specialist 
will  receive  when  the  specialist  is  on 
parity  with  three  or  four  controlled 
accounts.*®  The  Exchange,  however, 
believes  that  the  proposal  will  provide 
a  more  equitable  treatment  to  all 
specialists  such  that  specialists  of  both 
small  and  large  crowds  will  receive  a 
significant  enhanced  participation  when 
there  are  five  of  more  controlled 
accounts  on  parity." 

The  Commission  recognizes  that  the 
purpose  of  the  enhanced  parity  split  is 
to  encourage  specialists  to  make  deep 
and  liquid  markets  to  attract  order  flow 
to  the  Exchange.  The  Commission  has 
previously  noted  that  specialists  have 
responsibilities  and  costs  that  crowd 
participants  do  not  share,  such  as  the 
staff  costs  associated  with  the 
requirement  to  continually  update  and 
disseminate  quotes. *»  As  a  result,  the 
Commission  believes  it  is  reasonable  for 
the  Exchange  to  grant  certain  advantages 
to  specialists,  such  as  the  enhanced 
parity  split,  to  attract  and  retain  well 
capitalized  specialists  at  the  Exchange. 
As  long  as  these  advantages  do  not 
unreasonably  restrain  competition  and 
do  not  harm  investors,  the  Commission 
believes  that  the  granting  of  such 
benefits  to  specialists,  in  general,  is 
within  the  business  judgment  of  the 
Exchange.  In  this  regard,  the 
Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  revise 
the  enhanced  parity  split  as  proposed. 

The  Commission  believes  that  the 
proposal  should  provide  reasonable 
benefits  to  specialists,  given  their 
heightened  responsibilities  and  costs. 
The  Commission  believes  that  the 
approval  of  the  proposal  is  consistent 
with  the  Act  because  the  newly  revised 
enhanced  parity  split  should  not 
unreasonably  restrain  competition  and 
should  not  result  in  heirm  to  investors. 
The  Commission  notes  that  customer 
orders  on  parity  will  continue  to  be 
assured  a  minimum  participation  equal 
to  any  other  crowd  participant, 
including  the  specialist. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*»that  the 


contracts,  and  three  controlled  accounts  are  on 
parity,  the  Specialist  will  receive  twenty  contracts 
and  the  controlled  accoimts  will  each  receive  ten 
contracts.  In  contrast,  under  the  proposal  the 
specialist  will  only  receive  fifteen  contracts. 

'"  See  Amendment  No.  1 ,  supra  note  3. 

"Id. 

"  See,  e.g..  Security'  Exchange  Act  Release  No. 
35177  (December  29, 1994).  60  FR  2419  (January  9. 
1995). 

'»15U.S.C.78S(BM2). 
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proposed  rule  change  (SR-Phlx-99-39), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 20 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-10258  Filed  4-24-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-42699;  File  No.  SR-Phlx- 
99-04] 

Seif-R«gulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stocit  Exchange,  Inc. 
Relating  to  Enhanced  Specialists 
Participation  in  Wheel  Trades 

April  18.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  14, 
1999,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phbc"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
proposed  rule  change  was  filed  by  the 
Exchange  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  ^  under 
the  Act.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposal  amends  Options 
Floor  Procedure  Advise  F-24.  AUTO-X 
Contra-Party  Participation  (The  Wheel) 
("Advise  F-24"),  as  it  relates  to 
Enhanced  Specialist  Participation  in 
Wheel  trades.  Specifically,  the  proposal 
modifies  paragraph  (e)  to  state  that 
where  the  Enhanced  Specialist 
Participation  of  Rule  1014(g)(ii)  applies, 
the  specialist  shall  receive  an  enhanced 
participation  "substantially  equivalent 
to  twice  the  nim[iber  of  contracts  as 
other  crowd  participants,"  rather  than 
"twice  the  contracts,"  as  the  text  of 
Advise  F-24  previously  stated. 

The  proposal  retains  the  provision 
that  the  Enhanced  Specialist 
Participation  on  the  Wheel  requires  the 


»o  17  CFR  2(X).30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»  17  CFR  240.1 9b-4. 
>  17  CFR  240.19b-4(f)(6). 


unanimous  consent  of  Wheel 
participants,  but  adds  the  requirement 
that  it  be  approved  by  the  Options 
Committee  Chairman  or  his  designee. 

In  addition,  the  proposal  amends 
paragraph  (e)  to  clarify  that  the  Wheel 
will  rotate  in  increments  depending 
upon  the  size  of  the  AUTO-X  guarantee, 
not  the  size  of  each  individual  AUTO- 
X  order.  ■» 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  I 

In  its  filing  with  the  Commission,  the 
Phlx  includes  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any  comment 
it  received  on  the  proposed  rule  change. 
The  text  of  thsse  statements  may  be 
examined  at  tbe  places  specified  in  Item 
FV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Section  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statement. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  j 

1.  Purpose     } 

The  Wheel  is  an  automated 
mechanism  for  assigning  trade 
participation  among  specialists  and 
Registered  Options  Traders  ("ROTs")  on 
a  rotating  basis,  as  contra-side 
participants  to  AUTO-X  orders.  AUTO- 
X  is  the  autoniatic  execution  feature  of 
the  Exchange's  Automated  Options 
Market  ("AUTOM")  system.^  which 
provides  customers  with  automatic 
execution  of  eligible  option  orders  at 
displayed  markets. 

The  purpose  of  the  Wheel  is  to 
increase  the  efficiency  of  order 
execution  through  AUTO-X  by 
including  floor  traders  in  the  automated 
assignment  of  contra-parties  to 
incoming  AUTO-X  orders.  Thus,  the 
Wheel  is  intended  to  make  AUTO-X 
more  efficient,  as  contra-side 
participation  is  assigned  automatically, 
and  no  longer  entered  manually.  The 
Exchange's  detailed  Wheel  provisions 
appear  as  Advise  F-24.6 

The  Enhanged  Specialist  Participation 
is  a  program  whereby  an  equity  or  index 
option  specicilist  receives  an 
"enhanced"  or  additional  "split," 
meaning  a  hi^er  participation  in  the 


<  See  Securities  Exchange  Act  Release  No.  37977 
(November  26.  19P6).  61  FR  63889  (December  2, 
1996.) 

lectronic  order  routing  and 
option  orders. 

:xchange  Act  Release  No.  35033 
.  59  FR  63152  (December  7. 


5  AUTOM  is  an 
delivery  system  f( 

"  See  Securities 
(November  30. 1 
1994). 


execution  of  an  order.  ^  The  enhanced 
parity  split  applies  to:  (i)  All  index 
options;  (ii)  all  new  option  classes 
allocated  to  a  specieilist  during  the  year; 
and  (iii)  50%  of  a  specialist's  equity 
option  issues,  which  issues  are 
designated  by  the  specialist  and 
approved  by  the  Exchange's  Allocation, 
Evaluation,  and  Securities  Committee. 
The  program  also  permits  specialists  to 
revise  the  list  of  eligible  equity  options 
(i.e.,  the  designated  equity  options  for 
which  the  specialist  is  entitled  to 
receive  the  enhanced  parity  split)  on  a 
quarterly  basis.  Pursuant  to  Rule 
1014(g)(ii),  the  enhanced  split  applies  in 
those  situations  where  an  equity  or 
index  option  specialist  is  on  parity  with 
one  or  more  controlled  accoimts  ^  f or 
orders  involving  more  than  five 
contracts. 

As  of  the  date  this  proposed  change 
to  the  Wheel  allocation  was  filed,  the 
enhanced  specialist  split  was  defined  by 
Rule  1014(g)(ii)  as  follows:  when  the 
specialist  was  on  parity  with  one 
controlled  account,  the  specialist 
received  60%  of  the  contracts  and  the 
controlled  account  received  the 
remaining  40% .  When  the  specialist 
was  on  parity  with  two  controlled 
accoimts,  the  specialist  received  40%  of 
the  contracts  and  each  controlled 
account  received  30%;  and  when  the 
specialist  was  on  parity  with  three  or 
more  controlled  accounts,  the  specialist 
was  counted  as  two  crowd  participants 
for  piuposes  of  aUocating  the  contacts. 
In  all  of  these  situations,  if  a  customer 
is  on  parity,  the  customer  could  not 
receive  a  lesser  allotment  than  any  other 
crowd  participant,  including  the 
specialist. 

In  August  of  1998,  the  Phlx  amended 
Advice  F-24  to  allow  specialists  to 
receive  twice  the  number  of  contracts  as 
other  Wheel  participants  to  achieve  an 
enhanced  participation  consistent  with 
the  provisions  of  Phlx  Rule  1014(g)(ii). 
The  enhanced  participation  was 
implemented  in  the  form  of  an 


'The  program  was  initially  approved  in  1994  as 
a  one  year  pilot.  See  Securities  Exchange  Act 
Release  No.  34606  (August  26.  1994),  59  FR  45741 
(September  2. 1994).  It  has  subsequently  been 
extended  and  revised.  See  Seciuities  Exchange  Act 
Release  Nos.  35028  (November  30,  1994),  59  FR 
63151  (December  7. 1994);  35429  (March  1, 1995). 
60  FR  12802  (March  8, 1995);  36122  (August  18, 
1995),  60  FR  44530  (August  28. 1995);  37254 
(August  5,  1996),  61  FR  42080  (August  13,  1996); 
38924  (August  11. 1997),  62  FR  44160  (August  19, 
1997);  39401  (December  4,  1997),  62  FR  65300 
(December  11,  1997);  and  40876  (December  31, 
1998),  64  FR  1849  (January  12,  1999).  The 
Commission  granted  the  pilot  permanent  approval 
in  July  1999.  See  Securities  Exchange  Act  Release 
No.  41588  (July  1,  1999).  64  FR  37185  (July  9.  1999). 

•Pursuant  to  Rule  I0l4(g)(i),  a  controlled  account 
includes  any  account  controlled  by  or  under 
common  control  with  a  member  broker-dealer. 
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additional  sign-on  for  the  specialist  on 
the  Wheel  rotation.^ 

Thereafter,  however,  the  Phlx  learned 
that  due  to  systems  configurations  that 
could  not  be  altered  without  significant 
programming  change,  the  additional 
specialist  sign-on  did  not  result  in  the 
specialist  receiving  twice  the  number  of 
contracts.  More  specifically,  the  system 
was  treating  the  second  sign-on  like  an 
ROT  sign-on  as  opposed  to  that  of  a 
specialist.  As  a  result,  because  of  the 
many  variables  that  determine  how 
contracts  are  allocated  among 
participants,  the  specialist  would  not 
always  receive  twice  the  number  of 
contracts  for  trade. 

Consequently,  the  Phlx  proposed  to 
amend  Advice  F-24  to  delete  the 
language  stating  that  the  specialist  will 
receive  twice  the  number  of  contracts. 
Instead,  imder  the  new  language  of  the 
proposal,  the  specialist  will  receive  an 
enhanced  participation  that  is 
substantially  equivalent  to  twace  the 
niunber  of  contracts  as  other  crowd 
participants.'"  Actual  participation  will 
be  determined  by  a  number  of  factors, 
including  the  number  of  participants  on 
the  Wheel,  and  the  AUTO-X  guarantee 
for  the  particular  issue. 

The  Phlx  represents  that  although 
reconfigiuing  the  Wheel  to  allow  a 
second  specialist  sign-on  would  involve 
a  significant  programming  change, 
reconfiguring  the  specialist  frequency 
and  the  number  of  contracts  received 


'Although,  as  described  above,  Rule  1014(g)(ii)) 
implements  a  three-tiered  scheme,  allocating  60% 
or  40%  of  contracts  to  the  specialist  when  one  or 
two  other  controlled  accounts  are  on  parity, 
respectively,  the  thrust  of  the  rule  resided  in  the 
"two-for-one"  allocation  of  its  third  tier,  applied 
when  three  or  more  other  controlled  accounts  were 
on  parity.  Due  to  systems  reasons,  this  two-for-one 
enhanced  participation  was  adopted  for  all  trades 
assigned  by  the  Wheel,  regardless  of  the  number  of 
participants  on  parity.  See  Securities  Exchange  Act 
Release  No.  40370  (August  27, 1998).  63  FR  47077 
(September  3, 1998).  See  also  infra,  note  10. 

'°The  Commission  notes  that  the  Exchange  filed 
a  proposed  rule  change  to  amend  Rule  1014(g)(ii)— 
the  predicate  of  Advice  F-24— to  state  that  when 
the  specialist  is  at  parity  with  three  or  more 
controlled  accounts,  the  enhanced  specialist 
participation  will  he  30%,  rather  than  "two-for- 
one."  See  Securities  Exchange  Act  Release  No. 
42161  (November  19.  1999),  64  FR  66958 
(November  30. 1999)  (File  No.  SR-Phlx-99-39). 
The  Commission  has  today  approved  this  other 
proposed  rule  change.  See  Securities  Exchange  Act 
Release  No.  34-42700,  April  18,  2000.  The 
Commission  notes,  however,  that  enhanced 
participations  provided  to  specialists  for  Wheel 
tradls  will  continue  to  be  governed  by  the  standard 
approved  in  this  Order  (i.e.,  substantially 
equivalent  to  twice  the  numlier  of  contracts  as  other 
crowd  pariicipants).  The  Phlx  may  consider  in  the 
future  whether  to  propose  a  fiuther  change  to 
Advice  F-24  to  apply  the  new.  30%  enhanced 
specialist  split  to  Wheel  trades,  as  well.  Telephone 
conversation  twtween  Nandita  Yagnik.  the  Phlx. 
and  Michael  Loftus  and  Ira  Brandriss,  Division  of 
Market  Regulation,  the  Commission,  January  6, 
2000. 


per  participation  can  be  achieved 
without  a  significant  programming 
change.  Thus,  the  Phbc's  Regulatory 
Services  Department  (or  other  Exchange 
personnel  charged  with  this  fimction) 
will  configure  specialist  Wheel 
participation  imder  the  proposed  on  a 
crowd-by-crowd  basis  based  upon  the 
factors  above. 

The  Phlx  further  represents  that  it 
will  monitor  these  factors  and  the  actual 
participation  levels  on  a  monthly  basis 
to  ensure  that  specialist  Wheel 
enhanced  participation  in  fact  remains 
at  a  level  substantially  equivalent  to 
twice  the  number  of  contracts  compared 
to  other  participants  on  the  Wheel. 

For  example,  if  there  is  a  specialist 
and  three  ROTs  for  a  particular  issue, 
and  the  AUTO-X  guarantee  is  25 
contracts  (such  that  each  order  will  be 
allocated  5  contracts  to  each  Wheel 
participant),"  Regulatory  Services 
personnel  will  configure  the  Wheel  such 
that  the  specialist  would  participate 
after  two  ROTs  [i.e.,  specialist,  first 
ROT,  second  ROT,  specialist,  third  ROT, 
first  ROT,  specialist).  At  the  end  of  the 
trading  day,  the  specialist  should 
receive  an  enhanced  split  approximately 
equal  to  twice  the  number  of  contracts 
as  other  Wheel  participants.'z 

Enhanced  participation  on  the  Wheel 
will  continue  to  be  contingent  upon 
unanimous  consent  of  the  Wheel 
participants  in  a  particular  option  issue, 
a  provision  intended  to  ensure 
implementation  only  where  the  ROTs 
on  the  Wheel  agree  that  more 
participation  for  the  specialist  and 
hence,  less  for  the  ROTs,  is  fair  and 
appropriate.  The  proposal  adds  a  new 
clause  requiring  the  approval  of  the 
Chairman  of  the  Options  Committee  or 
his  designee. 

The  proposal  also  amends  the  text  of 
Advice  F-24  to  clarify  that  the  Wheel 
will  rotate  in  increments  depending 
upon  the  size  of  the  AUTO-X  guarantee, 
not  the  size  of  each  individual  AUTO- 
X  order. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  rule  change 
is  consistent  with  section  6  of  the  Act " 
in  general,  and  with  section  6(b)(5)  of 
the  Act,'^  in  particular,  which  requires 
that  the  Exchange's  rules  be  designed  to 


"  See  Advice  F-24(e),  which  specifies  that  for 
AUTO-X  orders  consisting  of  11  to  25  contracts, 
minimum  allocations  for  Wheel  participants  must 
be  approximately  5  contracts. 

"  Attached  as  Exhibit  C  to  the  Phlxs  filing, 
which  is  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room,  is  a  chart 
which  shows  how  the  enhanced  split  will  operate 
for  different  size  trading  crowds  and  with  different 
AUTO-X  guarantees. 

"  15  U.S.C.  7ef. 

"  15  U.S.C.  78f(5). 


promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
protect  investors  and  the  public  interest. 

The  purpose  of  Advice  F-24  is  to 
fairly  and  efficiently  extend  the 
enhanced  specialist  split  to  the  Wheel. 
In  originally  adopting  the  enhanced 
specialist  split,  the  Exchange  identified 
the  need  to  attract  new  specialist  units 
as  well  as  retain  and  encourage  current 
specialist  luiits  to  vigorously  trade 
existing  options  and  aggressively  seek 
and  apply  for  newly  allocated  options. 
The  Pblx  believes  the  proposed  rule 
change  furthers  these  purposes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act '»  and  Rule  19b- 
4(f)(6)  thereimder  '^  because  the 
proposed  rule  change  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  was  to  become 
operative  more  than  30  days  from  the 
date  on  which  it  was  filed,  and  the  Phlx 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  prior  to  the 
filing  date.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  vmtten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


'MS  U.S.C.  78s(b)(3)(A). 

»« 17  CFR  240.19b-4(f)(6). 

"In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Ihiblic  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-99-04  and  should  be 
submitted  May  16,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-10259  Filed  4-24-00;  8:45  am) 

BNJJNO  COOe  W10-01-M 


DEPARTMENT  OF  STATE 
[PuMIc  Notic*  3297] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Oaterminations:  "Arms 
and  Armor  of  ITtli  Century  Virginia" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  of  October  19, 
1999, 1  hereby  determine  that  the  object 
to  be  included  in  the  exhibition  "Arms 
and  Armor  of  17th  Century  Virginia," 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  culttiral  significance. 
This  object  is  imported  pursuant  to  a 
loan  agreement  with  a  foreign  lender.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  object  at  the 
Jamestown  Settlement  Museum, 
Williamsburg,  VA  from  on  or  about  May 
1  to  October  31,  2000  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser.  Office  of 
the  Legal  Adviser,  U.S.  Department  of 


>»  17  CFR  200.30-3(a)(12). 


State  (telephone:  202/619-6982).  The 
address  is  U.B.  Department  of  State,  SA- 
44;  301  4th  Street,  SW.,  Room  700, 
Washington,  T)C  20547-0001. 

Dated:  April  18,  2000. 
William  P.  KlAl, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Doc.  00-l*284  Filed  4-24-00;  8:45  am) 
BILLNM  COOE  4no-0»-li 

DEPARTMENT  OF  STATE 

[Public  Notioe  Number  3278] 

Notice  of  Meetings;  International 
Telecommunication  Advisory 
Committee  {TT AC)  and  International 
Telecommunication  Advisory 
Committee— Telecommunication 
Standardization  Sector  (ITAC-T) 

The  Department  of  State  annoimces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee  (ITAC),  and  the  U.S. 
International  Telecommunication 
Advisory  Committee — 
Telecommunication  Standardization 
(ITAC-T)  National  Committee.  The 
purpose  of  the  Committees  is  to  advise 
the  Department  on  policy  and  technical 
issues  with  respect  to  the  International 
Telecommudication  Union  and 
international  telecommunication 
standardization.  Except  where  noted, 
meetings  will  be  held  at  the  Department 
of  State,  2201  C  Street,  NW., 
Washington,  DC. 

The  ITAC  will  meet  from  10  to  noon 
on  April  26,  2000,  at  the  Department  of 
State.  The  agenda  consists  of  a  debrief 
of  the  meeting  of  the  working  group  on 
ITU  reform  and  plaiming  for 
preparations  for  the  ITU  Council 
meeting  in  July  2000. 

The  ITAC-T  will  meet  from  9:30  to  4 
on  April  27,  2000,  at  the 
Telecommunication  Industry 
Association  offices  on  Wilson 
Boidevard,  Arlington,  VA,  and  May  17, 
2000  (at  a  location  to  be  determined). 
The  agendas  will  both  consist  of 
development  of  recommendations  for 
the  ITU-T  Study  Programme  for  the 
next  study  period,  positions  on  the 
alternative  approval  process,  and  other 
preparations  for  the  June  ITU 
Telecommunication  Sector  Advisory 
Group  (TSAG)  and  the  October  Worid 
Telecommunication  Sector  Assembly 
(WTSA).  We  regret  the  short  notice  due 
to  unanticipated  schedule  changes  for 
the  ITAC  Chairman. 

Members  of  the  general  public  may 
attend  these  meetings.  Entrance  to  the 
Department  of  State  is  controlled; 
people  intending  to  attend  any  of  the 


ITAC  meetings  should  send  a  fax  to 
(202)  647-7407  Dot  later  than  24  hours 
before  the  meeting.  This  fax  should 
display  the  name  of  the  meeting  (ITAC 
T,  or  US  Study  Group  A  or  D,  and  date 
of  meeting),  your  name,  social  security 
number,  date  of  birth,  and 
organizational  affiliation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  US 
driver's  license,  passport,  US 
Government  identification  card.  Enter 
from  the  C  Street  Lobby;  in  view  of 
escorting  requirements,  non- 
Govemment  attendees  should  plan  to 
arrive  not  less  than  15  minutes  before 
the  meeting  begins.  Actual  room 
assignments  may  be  determined  at  the 
lobby  or  by  callkig  the  Secretariat  at  202 
647-0965/2592. 

Attendees  may  join  in  the 
discussions,  sul^ect  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  Aprilig.  2000. 
Julian  E.  Minard, 

Secretariat  to  the  IfAC-T.  Department  of 
State. 

[FR  Doc.  00-1027^  Filed  4-2O-O0;  2:33  pm) 

BIUINQ  CODE  4n»-4|-U 


DEPARTMENT  OP  TRANSPORTATION 

Applications  of  Trans  Borlnquen  Air, 
Inc.  for  Issuanca  of  New  Certificate 
Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2000-4-20);  Dockets  OST-99- 
6173  and  OST-00-6777. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  shoidd 
not  issue  orders  (1)  finding  that  Trans 
Borinquen  Air,  Inc.,  fails  to  meet  the 
U.S.  citizenship  requirements  of  49 
U.S.C.  41102  and  40102(a)(15),  and  (2) 
denjdng  it  certificates  to  engage  in 
interstate  and  foreign  charter  all-cargo 
transportation. 

DATES:  Persons  wishing  to  file 
objections  shoiUd  do  so  no  later  than 
May  3,  2000. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-99-6173  and  OST-00-6777  and 
addressed  to  Department  of  * 

Transportation  Dockets  (SVC-124, 
Room  PL-401),  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Galvin  Coimbre,  Air  Carrier  Fitness 
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Division  (X-56,  Room  6401), 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-5147. 

Dated:  April  19,  2000. 
Robert  S.  Goldner, 
Acting  Deputy  Assistant  Secretary  for 
Aviation  and  International  Affairs. 
(FR  Doc.  00-10244  Filed  4-24-00;  8:45  am] 

BtLUNQ  CODE  491 0-62-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Dodwt  No.  29066] 

Airport  Privatization  Pilot  Program 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Available  of  record  of  decision 
for  the  participation  of  Stewart 
International  Airport,  Newbuig,  New 
York,  in  the  airport  privatization  pilot 
program. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  has  approved  the 
final  application  by  the  State  of  New 
York  for  Stewart  International  Airport 
(SWF)  as  one  of  the  five  airports  eligible 
to  participate  in  the  airport  privati^tion 
pilot  program.  An  exemption  is  issued 
from  certain  provisions  of  49  U.S.C. 
section  47134(b). 

49  U.S.C.  section  47134  establishes  an 
airport  privatization  pilot  program  and 
authorizes  the  Department  of 
Transportation  to  grant  exemptions  fit)m 
certain  Federal  statutory  and  regulatory 
requirements  for  up  to  five  airport 
privatization  projects.  The  application 
procedures  require  the  FAA  to  approve 
the  final  application  and  issue  an 
exemption  under  49  U.S.C.  section 
47134  after  the  execution  of  all 
documents  necessary  to  fulfill  the 
requirements  of  section  47134  and  other 
laws  and  regulation  within  the  FAA's 
jurisdiction. 

DATES:  The  FAA  Record  of  Decision  was 
signed  on  March  31,  2000.  The  New 
York  State  Department  of 
Transportation  transferred  Stewart 
International  Airport  to  SWF  Airport 
Acquisition,  Inc.  under  a  99  year  lease 
agreement  on  April  1,  2000. 
ADDRESSES:  The  Record  of  Decision  is 
available  for  public  review  in  the 
Federal  Aviation  Administration,  Office 
of  Chief  Coimsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  29088, 
800  Independence  Avenue  SW., 
Washington,  DC  20691. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  C.  Willis,  Compliance  Specialist 
(AAS-400),  (202-267-8741)  Airport 


Compliance  Division,  Office  of  Airport 
Safety  and  Standards,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Introduction  and  Background 

Section  149  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1996,  Pub.  L.  No.  104-264  (October  9, 
1996)  (1996  Reauthorization  Act)  added 
a  new  section  §  47134  to  Title  49  of  the 
U.S.  Code.  Section  47134  authorizes  the 
Secretary  of  Transportation,  and 
through  delegation,  the  FAA 
Administrator,  to  exempt  a  sponsor  of  a 
public  use  airport  that  has  received 
Federal  assistance  from  certain  Federal 
requirements  in  coimection  with  the 
privatization  of  the  airport  by  sale  or 
lease  to  a  private  paty.  Specifically,  the 
Administrator  may  exempt  the  sponsor 
frt)m  all  or  part  of  the  requirements  to 
use  airport  revenues  for  airport-related 
purposes  (upon  approval  of  65  percent 
of  the  air  carriers  serving  the  airport  and 
having  65  percent  of  the  landed  weight), 
to  pay  back  a  portion  of  Federal  grants 
upon  the  sale  of  an  airport,  and  to  return 
airport  property  deeded  by  the  Federal 
Government  upon  transfer  of  the  airport. 
The  Administrator  is  also  authorized  to 
exempt  the  private  purchaser  or  lessee 
from  the  requirement  to  use  all  airport 
revenues  for  airport-related  purposes,  to 
the  extent  necessary  to  permit  the 
purchaser  or  lessee  to  earn 
compensation  bom  the  operations  of  the 
airport.  (No  air  carrier  approval  is 
necessary  for  the  latter  exemption.) 

On  September  16,  1997,  the  FAA 
issued  a  notice  of  procedures  to  be  used 
in  applications  for  exemption  imder  the 
Airport  Privatization  Pilot  Program  (62 
FR  48693).  The  notice  of  procedures  and 
its  public  comments  are  available  for 
review  in  FAA  Rules  Docket  No.  28895. 

On  December  16,  1997,  the  FAA 
issued  a  notice  accepting  for  review  the 
Stewart  Intemationeil  Aijport 
preliminary  application  (62  FR  65845, 
Docket  Nimiber  29088).  This  action 
permitted  NYSDOT  to  select  a  private 
operator,  negotiate  an  agreement,  and 
submit  a  final  application  to  the  FAA 
for  exemption.  The  filing  date  of  the 
NYSDOT  preliminary  application  was 
October  23, 1997,  the  date  the  FAA 
received  the  preliminary  application. 
On  January  10,  1999,  NYSDOT  filed  its 
final  application  for  the  privatization  of 
SWF.  The  final  application  provides  for 
a  99-year  lease  agreement  between 
NYSDOT  and  Stewart  Airport 
Acquisition,  Inc.  (SWFAA)  a  wholly 
owned  subsidiary  of  National  Express 
Group.  In  return  for  the  right  to  lease  the 
airport.  National  Express  Group  (NEG) 
and  its  subsidiary  will  pay  NYSDOT  a 


$35  million  payment  and  beginning  in 
the  tenth  year  of  the  agreement  provide 
annual  payments  totaling  five  percent  of 
gross  airport  income.  As  a  part  of  its 
proposal  SWFAA  proposes  a  $48.6 
million  capital  improvement  program 
over  the  initial  five-year  period  with  a 
proposed  rate  of  return  ranging  between 
3%  and  35%  on  the  private  operator's 
contribution.  SWFAA  will  provide 
marketing  support  and  all  management, 
administrative  and  operational 
personnel  to  operate  the  airport. 

On  February  16, 1999,  in  an  effort  to 
clarify  certain  parts  of  the  application, 
FAA  staff  requested  responses  to  5 
questions  from  the  NYSDOT  and  to  12 
questions  bom.  NEG.  Ten  of  the 
questions  posed  to  the  private  operator 
required  it  to  utilize  confidential 
business  or  financial  information  in 
order  to  respond.  In  accordance  with  the 
airport  privatization  pilot  program 
application  procedures,  (62  FR  48693, 
48706,  September  16, 1997),  NEG 
requested  confidential  treatment  of  this 
information.  As  a  result,  the  responses 
to  these  10  questions  were  not  available 
for  public  comment.  Copies  of  the  17 
questions  and  the  7  responses  available 
for  public  view  and  comment  are 
included  in  Attachment  15  of  the 
sponsor's  final  application  for  review. 

After  reviewing  this  information,  the 
FAA  determined  that  the  appUcation 
was  substantially  complete. 

On  April  8,  1999,  the  Federal 
Aviation  Administration  published  in 
the  Federal  Register  a  Notice  of  Receipt 
of  Final  Application  of  Stewart 
International  Airport,  Newburgh,  New 
York;  Request  for  Comments  under  the 
Airport  Privatization  Pilot  Program  (64 
FR  17208).  The  notice  made  known  the 
availability  of  the  final  application  for 
Stewart  International  Airport  for  public 
comment  and  review.  Comments  were 
originally  requested  for  submittal  by 
Jime  7,1  999.  The  comment  period  was 
later  extended  to  June  28,  1999, 
following  a  public  meeting  held  on  June 
12, 1999,  at  the  request  of  several 
members  of  Congress  to  allow  the  FAA 
to  receive  testimony  from  the  local 
community  and  elected  officials.  The 
FAA  also  solicited  and  received 
comments  at  the  public  meeting  held  on 
Jime  12,  1999.  Verbatim  transcripts  of 
the  meeting  have  been  included  in  the 
docket  of  this  proceeding. 

The  Agency  received  96  comments  in 
response  to  the  notice.  The  FAA 
response  to  the  comments  received  is 
incorporated  in  the  Record  of  Decision. 

On  March  30,  the  FAA  signed  a 
Record  of  Decision  approving  the 
participation  of  the  airport  in  the  Pilot 
Program,  and  issued  an  Airport 
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Operating  Certificate  under  14  CFR  part 
139  to  SWF  Airport  Acquisition,  Inc. 

Issued  in  Washington,  DC  on  April  17, 
2000. 

David  L.  Bennett, 

Director,  Office  of  Airport  Safety  and 
Standards. 
[FR  Doc.  00-10219  Filed  4-2+-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Supplemental  Environmental  Impact 
Statement  on  the  Buffalo  inner  Hartx>r 
Proiect,  New  York 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  Intent  to  prepare  a 

Supplemental  Environmental  Impact 

Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  the  public  and 
interested  agencies  that  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
will  be  prepared  by  the  FTA  and  the 
Niagara  Frontier  Transportation 
Authority  (NFTA)  on  the  Bu^lo  Inner 
Harbor  Ftoject.  This  Supplemental  EIS 
is  in  response  to  a  court  order  and  is 
limited  in  scope  to  the  issue  of  historic 
preservation.  The  SEIS  will  address 
events  and  information  that  became 
available  subsequent  to  the  final  EIS 
(FEIS),  which  was  issued  February  12, 
1999. 

The  Preservation  Coalition  filed  a 
civil  action  on  October  6, 1999,  in  the 
United  States  District  Court  for  the 
Western  District  of  New  York  under 
civil  action  number  99-CV-745S  against 
FTA,  NFTA,  the  New  York  State 
Thruway  Authority,  Empire  State 
Development  Corporation  (ESDC),  and 
the  New  York  State  Office  of  Parks, 
Recreation,  and  Historic  Preservation. 
ESDC  is  the  project  sponsor.  The 
Preservation  Coalition  challenged  the 
Buffalo  Inner  Harbor  Project  on 
environmental  and  historic  preservation 
grounds.  On  March  31,  2000,  District 
Cotirt  Judge  William  M.  Skretny  ordered 
that  a  SEIS  be  prepared  to  consider  the 
information  learned  during 
archaeological  investigations  conducted 
after  the  FEIS. 

DATES:  The  court  established  a 
compressed  timetable  for  completion  of 
a  draft  and  final  SEIS.  A  draft  SEIS  will 
be  prepared  by  May  10,  2000.  Public 
comments  will  be  solicited,  and  a  public 
hearing  will  be  held,  on  the  SEIS 
between  May  20,  2000.  and  May  31, 
2000.  A  final  SEIS  will  be  prepared  by 


June  30,  2000.  FTA  will  issue  a 
supplemental  Record  of  Decision  (ROD) 
by  July  10,  2000. 

ADDRESSES:  Correspondence  requesting 
notification  of  the  availability  of  the 
draft  SEIS  and  the  public  hearing  date 
and  location.  Or  commenting  on  the 
draft  SEIS  should  be  addressed  to  Vito 
Sportelli,  NFTA,  181  EUicott  Street; 
Buffalo,  New  York  14203. 
FOR  FURTHER  WFORMATION  CONTACT: 
Anthony  G.  C»rr.  FTA  Region  D,  One 
Bowling  Green,  Room  429;  New  York, 
New  York  10Q04.  Telephone  (212)  668- 
2170.  I 

SUPPLEMENTARY  MFORMATKSN:  The 
Buffalo  Inner  Harbor  Project  involves 
reconfiguring  a  segment  of  the  Buffalo 
Iimer  Harbor  shoreline  into  three  areas 
to  accommodate  a  commercial  harbor 
basin  with  three  piers,  a  working  canal 
slip  and  a  naval  vessel  basin.  The 
Project  also  involves  intermodal 
transportation  components,  including 
the  construction  of  a  public  esplanade 
to  provide  a  continuous  transportation 
link  and  public  access  to  the  waterfront, 
connection  of  iexisting  pedestrian  and 
bicycle  path  systems  and  provision  of 
opportunities  for  private  development. 

The  State  Historic  Preservation 
Officer  (SHPO)  opined  in  June  1998  that 
the  Buffalo  Inter  Harbor  Project  would 
have  no  advene  effect  6n  cuitiirai 
resources  in  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places. 
SHPO  also  called  for  a  Stage  III 
archaeological  excavation  of  the 
Commercial  Slip.  The  Commercial  Slip 
is  a  former  slip  that  connected  the  Erie 
Canal  with  th«  Buffalo  River.  It  was 
filled  in  1926  Bnd  is  presently  used  as 
a  right-of-way  for  the  Hamburg  Drain. 
Ehu-ing  the  Stage  HI  excavation  remains 
of  the  Commercial  Slip  wall  were 
discovered,  aqd  as  a  result,  the  SHPO 
determined  in  Jime  1999  that  the 
Commercial  Slip  wall  met  the  criteria 
for  inclusion  in  the  National  Register, 
and  subsequeatly,  the  SHPO  determined 
that  exposure  and  public  display  of  the 
Commercial  ^ip  wall  is  not  feasible  and 
that  the  wall  should  be  covered  over  as 
a  means  of  preservation. 

The  court  oidered  Aat  the  SEIS  must 
address  and  discuss  events  that 
occurred  and  information  that  became 
available  subsequent  to  the  final  EIS 
which  will  af&ct  environmental  issues 
in  a  significant  manner  or  to  a 
significant  extent  not  already 
considered  in  the  final  EIS.  Specifically, 
the  SEIS  will  discuss:  (a)  Applicability 
of  the  "archaeology  exception"  to  the 
Commercial  Slip  wall,  and  to  other 
existing  historic  resources,  if  any,  at  the 
Inner  Harbor  Project  site;  (b)  Whether 
the  Commercial  Slip  wall  must  be 


buried  in  order  to  protect  it  fi-om  the 
elements;  (c)  Whither  rehabilitation, 
restoration  or  reconfiguration  of  the 
Commercial  Slip  wall  is  a  reasonable 
and  prudent  alternative  to  burying  the 
wall;  and  (d)  Whether  any  resources  at 
the  Inner  Harbor  project  site,  other  than 
Commercial  Slip,  are  eligible  for 
inclusion  in  the  National  Register,  either 
individually  or  collectively.  The  SEIS 
will  also  address  and  discuss  whether 
proposals  submitted  by  the  Preservation 
Coalition,  and/or  by  other  entities  or 
individuals 'for  the  rehabilitation, 
restoration  or  reconfiguration,  and/or 
utilization  of  the  Commercial  SUp  wall, 
in  the  plan  for  the  Iimer  Harbor  Inject, 
are  reasonable  and  prudent. 

Issued  on:  April  20,  2000. 
Letitia  Thompson,  | 

Regional  Administrator,  Federal  Transit 
Administration,  Region  II. 
[FR  Doc.  00-10297  Filed  4-24-00;  8:45  am] 
BILUNO  COOC  4910-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

NatkMial  Highway  Traffic  Safety 
Administration    I 

[Docket  No.  NHTSA  2000-7125.  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Application  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  has 
applied  to  be  exempted  from  the 
notification  and  iiemedy  requirements  of 
49  U.S.C.  Chaptet  301  "Motor  Vehicle 
Safety"  for  a  noncompliance  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  209,  "Seat  Belt 
Assemblies,"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  GM  has  filed  a 
report  of  a  noncompliance  pursuant  to 
49  CFR  part  573  "Defects  and 
Noncompliance  Reports." 

This  notice  of  receipt  of  the 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  appKcation. 

Description  of  Noncompliance 

GM  has  determined  that  the  driver 
safety  belt  assembly  in  some  GM  S/T 
pickup  trucks  and  sport  utility  vehicles 
does  net  meet  the  requirements  of 
S4.3(j)(l)  of  FMVSS  209.  The  vehicles 
involved  are  model  year  1999  and  2000 
versions  of  the  Chevrolet  S-10  and  GMC 
Sonoma  pickups  and  the  Chevrolet 
Blazer/Trail  Blazer,  GMC  Jimmy/Envoy, 
and  Oldsmobile  Bravada  utility 
vehicles.  Some  of  these  trucks  were 
built  with  a  driver  safety  belt  emergency 
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locking  retractor  that  will  not  meet  the 
0.7  g  locking  requirements  of  the 
standard. 

GM  requested  exemption  from  the 
notice  and  remedy  requirement  of  the 
49  U.S.C.  30118(d)  and  49  U.S.C. 
30120(h),  because  it  believes  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

S4.3(j)(l)  of  FMVSS  No.  209  requires 
that  an  emergency  locking  retractor  of  a 
Type  1  or  Type  2  safety  belt  assembly 
"shall  lock  before  the  webbing  extends 
25  mm  when  the  retractor  is  subjected 
to  an  acceleration  of  7  m/s^  (0.7  g)." 

Some  of  the  retractors  in  question 
exhibit,  to  a  varying  degree,  plastic  flash 
(burr)  on  the  sensor  lever  near  the  pivot 
where  it  mates  to  the  sensor  housing. 
This  flash  can  cause  a  nonconformance 
with  the  0.7  g  locking  requirement  due 
to  potential  increased  drag  of  the  sensor 
lever  in  the  housing. 

Supporting  Information  as  Submitted 
by  General  Motors 

GM  reported  the  following  analysis  to 
support  the  petition. 

GM  and  its  safety  belt  supplier  located 
retractors  from  the  same  build  period  (weeks 
6-32  of  1999)  as  the  subject  retractors  in 
order  to  perform  testing  to  investigate  this 
matter.  A  total  of  1,392  retractors  from  this 
build  period  were  obtained  and  tested.  Of 
these,  only  50  (3.5%)  did  not  lock  when 
tested  in  each  of  four  directions  at  0.6  g  (the 
GM  test  specification  level).  Only  10  of  those 
(0.72%  of  the  1.392  total)  did  not  lock  When 
tested  10  times  in  each  of  four  directions  at 
0.7  g.  Based  on  this  testing,  only  a  very  small 
portion  of  the  subject  retractors  is  expected 
to  not  meet  the  0.7  g  requirement. 

Additionally,  GM  compared  the  0.7  g 
retractor  locking  requirement  to  (1)  the  onset 
of  significant  shoulder  belt  loading  in  S/T 
truck  crash  tests  and  (2)  the  calculated  side- 
pull  coefficient  often  used  to  help  assess 
rollover  propensity.  These  collision  types 
represent  circumstances  where  the  sdTety  belt 
certainly  provides  important  safety  benefits. 
The  crash  test  analysis  indicates  retractor 
locking  still  occurs  prior  to  any  significant 
safety  belt  loading  or  motion  of  the  occupant 
relative  to  the  belt.  The  rollover  analysis 
indicates  that  safety  belt  retractor  lock-up 
will  occur  prior  to  rollover  of  these  subject 
veiiicles. 

Finally,  as  a  result  of  tests  performed  on 
the  small  quantity  (10)  of  questionable 
retractors  diat  were  available,  GM  also  has 
determined  that  the  simulation  of  the 
jouncing  and  jostling  that  vehicles  are  subject 
to  during  transit  to  dealerships,  either  by  rail 
or  truck  (haulaway),  generally  reduces  the 
effect  of  the  flash  such  that  a  large  percentage 
of  the  noncompliant  vehicles  become 
compliant  prior  to  transit  completion.  In  the 
case  of  rail  transit,  we  estimate  noncompliant 
retractors  to  become  compliant  alter  fovur 
hours  of  transit.  Almost  all  vehicles  shipped 
by  rail  travel  more  than  four  hours.  In  the 
case  of  simulated  haulaway  transit,  six  of 
nine  noncompliant  retractors  were  compliant 


after  three  houra  of  transit  (approximately 
150  miles),  and  seven  of  nine  were  compliant 
after  six  houre  of  transit  (approximately  300 
miles).  Approximately  90%  of  all  S/T  trucks 
shipped  by  haulaway  travel  more  than  three 
houra. 

Accordingly,  the  already  small  number  of 
potentially  noncompliant  retractore  will  be 
further  reduced  by  the  time  they  arrive  at  the 
dealerehip.  For  the  reasons  outlined  above, 
GM  believes  that  this  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly  GM  petitions  that  it  be  exempt 
from  the  remedy  and  recall  provision  of  the 
Motor  Vehicle  Safety  Act  in  this  case. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtiments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  National 
Highway  Traffic  Safety  Administration, 
Room  PL  401,  400  7th  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  wrill  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  a  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  25,  2000. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  April  19,  2000. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  00-10246  Filed  4-24-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Doclwt  No.  NHTSA-2000-n64;  Notice  1] 

Suzuki  Motor  Corp.;  Receipt  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Suzuki  Motor  Corporation  of 
Hamamatsu,  Japan,  has  determined  that 
1,595  vehicles  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  225,  "Child  Restraint 
Anchorage  Systems,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Reports."  Suzuki  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 


on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

FMVSS  No.  225,  S4.1,  requires  that: 

Each  tether  anchorage  and  each  child 
restraint  anchorage  system  installed,  either 
voluntarily  or  pureuant  to  this  standard,  in 
any  new  vehicle  manufactured  on  or  after 
September  1,  1999,  shall  comply  with  the 
configuration,  location,  marking  and  strength 
requirements  of  this  standard.  The  vehicle 
shall  be  delivered  with  written  information, 
in  English,  on  how  to  appropriately  use  those 
anchorages  and  systems. 

FMVSS  No.  225,  Sl2,  requires  that: 

The  vehicle  must  provide  written 
instructions,  in  English,  for  using  the  tether 
anchorages  and  the  child  restraint  anchqrage 
system  in  the  vehicle.  If  the  vehicle  has  an 
owner's  manual,  the  instructions  must  be  in 
that  manual.  The  instructions  shall; 

(a)  Indicate  which  seating  positions  in  the 
vehicle  are  equipped  with  tether  anchorages 
and  child  restraint  anchorage  systems; 

(b)  In  the  case  of  vehicles  required  to  be 
maiked  as  specified  in  paragraphs  54. 1, 
S9.5(a),  or  S15.4,  explain  the  meaning  of 
markings  provided  to  locate  the  lower 
anchorages  of  child  restraint  anchorage 
systems;  and 

(c)  Include  instructions  that  provide  a  step- 
by-step  procedure,  including  diagrams,  for 
properly  attaching  a  child  restraint  system's 
tether  strap  to  the  tether  anchorages. 

At  the  start  of  production  for  the  2000 
model  year,  Suzuki  began  installing 
user-ready  tether  anchorages  as  standard 
equipment  in  Suzuki  Swift  vehicles. 
Due  to  an  oversight,  however,  Suzuki 
neglected  to  update  the  Suzuki  Svdft 
owner's  manual  in  conjunction  v«th 
this  production  chaise.  As  a  result,  the 
owner's  manual  for  1,595  Suzuki  Swift 
vehicles  manufactiu^d  between  Atigust 
1999  and  February  2000,  and  shipped 
prior  to  March  2000  do  not  comply  with 
the  information  requirements  in  FMVSS 
No.  225. 

Suzuki  supports  its  application  for 
inconsequential  noncompliance  vtrith 
the  follovnng: 

The  vehicle  owner's  manual  for  the  subject 
Suzuki  Swift  vehicles  contains  the  following 
text  relating  to  the  use  of  child  restraint 
systems  that  require  use  of  a  top  tether 

"Some  child  restraint  systems  require  the 
use  of  a  top  strap.  If  you  use  such  a  restraint 
system  and  your  vehicle  is  not  equipped  with 
the  top  tether  strap  anchor  bracket,  have  your 
dealer  install  the  top  strap  anchor  bracket,  or 
contact  your  dealer  for  instructions  on  how 
to  install  the  anchor  bracket." 

In  addition  to  the  text  message,  the  owner's 
manual  contains  two  illustrations  (one  for  the 
hatchback  model  and  one  for  the  sedan 
model)  showing  a  child  restraint  system 
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positioned  at  one  of  the  rear  seating 
positions,  with  its  tether  strap  attached  to  the 
tether  anchorage. 

Although  the  Swift  owner's  manual  does 
not  mention  that  user-ready  tether 
anchorages  are  provided  as  standard 
equipment  and  does  not  show  all  of  the 
seating  positions  that  are  equipped  with  a 
tether  anchorage,  the  illustrations  in  the 
manual  do  show  the  tether  anchorage 
location  for  one  of  the  rear  seating  positions. 
Suzuki  believes  that  vehicle  owners  will 
assume,  based  on  the  illustrations,  that 
anchorages  are  provided  for  both  reeu*  seating 
positions.  In  addition,  when  you  look  at  the 
actual  vehicle,  it  is  obvious  that  user-ready 
anchorages  are  provided  as  standard 
equipment  for  both  rear  seating  positions. 
Since  the  tether  anchorages  are  easily 
recognizable  in  the  vehicle,  Suzuki  believes 
that  failure  to  fully  illustrate  the  location  of 
each  tether  anchorage  in  the  vehicle  owner's 
manual  is  inconsequential. 

The  Swift  owner's  manual  also  does  not 
fully  comply  with  the  requirement  for 
"...ptDvide  a  step-by-step  procedure, 
including  diagrams,  for  properly  attaching  a 
child  restraint  system  to  the  tether 
anchorages...".  "Typically,  because  there  are 
differences  in  child  restraint  system  design, 
the  vehicle  owner's  manual  can  only  provide 
general  instructions  to  hook  the  tether  strap 
hook  into  the  anchor  bracket  and  tighten  the 
tether  strap.  These  steps  are  somewhat 
obvious,  and  should  be  intuitively 
understood  by  vehicle  owners. 

Also,  each  child  restraint  system  is 
required  to  be  accompanied  with  its  own 
installation  instructions.  S5.6.1  of  FMVSS 
No.  213,  Child  Restraint  Systems,  requires 
that  each  child  restraint  system  "...must  be 
accompanied  by  printed  installation 
instructions  in  the  English  language  that 
provide  a  step-by-step  procedure,  including 
diagrams,  for  installing  the  system  in  motor 
vehicles...".  Suzuki  believes  that  vehicle 
owners  rely  on  the  installation  instructions 
provided  with  the  child  restraint  system, 
rather  than  those  provided  in  the  vehicle 
owner's  manual,  for  information  about  how 
to  install  the  child  restraint  system  in  their 
vehicle.  As  a  result,  Suzuki  believes  that 
failure  to  provide  a  step-by-step  procedure, 
in  the  vehicle  owner's  manual,  for  attaching 
a  child  restraint  system  to  the  vehicle's  tether 
anchorages  is  inconsequential  to  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  on  the  application  of  Suzuki 
described  above.  Conunents  should  refer 
to  the  docket  number  and  be  submitted 
to:  U.S.  Department  of  Transportation 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 


denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 
Comment  dosing  date:  May  25,  2000. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49)CFR  1.50  and  501.8) 

Issued  on:  A^ril  19,  2000. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  00-10E45  Filed  4-24-00;  8:45  am] 
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OEPARTMEm'  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Ford 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

summary:  This  document  grants  in  full 
the  petition  of  Ford  Motor  Company 
(Ford)  for  an  exemption  of  a  hi^-theft 
line,  the  Mercury  Sable,  from  the  parts- 
marking  requirements  of  the  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
line  as  standard  equipment  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard. 

DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  December  13,  1999,  Ford 
requested  an  exemption  from  the  parts 
marking  requirements  of  the  Theft 
Prevention  Standard  (49  CFR  Part  541) 
for  the  Mercury  Sable  vehicle  line 
beginning  in  MY  2001.  The  petition  is 
pursuant  to  49  CFR  Part  543,  Exemption 
From  Vehicle  Theft  Prevention 
Standard,  which  provides  for 
exemptions  based  on  the  installation  of 
an  antitheft  device  as  standard 
equipment  for  the  entire  line. 

Review  of  Ford's  petition  disclosed 
that  certain  information  was  not 
provided  in  its  original  petition. 


Consequently,  by  telephone  call  on 
February  28  and  March  15,  2000,  Ford 
was  informed  of  its  areas  of  deficiency. 
Subsequently  on  February  28  and  March 
17,  2000,  Ford  submitted  its 
supplemental  information  addressing 
these  deficiencies.  Ford's  February  28 
and  March  17,  2000  faxes  together 
constitute  a  complete  petition,  as 
required  by  49  CFR  Part  543.7,  in  that 
it  met  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 

In  its  petition.  Ford  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  line.  Ford  will  install  its 
antitheft  device,  the  SecuriLock  Passive 
Anti-Theft  Electronic  Engine 
Immobilizer  System  (SecuriLock)  as 
standard  equipment  on  the  MY  2001 
Mercury  Sable.  The  system  has  already 
been  installed  as  standard  equipment  on 
its  MY  2000  Sable. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  Ford  conducted 
tests,  based  on  its  own  specified 
standards.  Ford  provided  a  detailed  list 
of  the  tests  conducted  and  stated  its 
belief  that  the  device  is  reliable  and 
durable  since  it  complied  with  Ford's 
specified  requirements  for  each  test.  The 
environmental  and  functional  tests 
conducted  were  for  thermal  shock,  high 
temperature  exposure,  low-temperatiire 
exposure,  powered/thermal  cycle, 
temperatiue/hvunidity  cycling,  constant 
himudity,  end-of-line,  functional, 
random  vibration,  tri-temperature 
parametric,  bench  drop,  transmit 
current,  lead/loci^  strength/integrity, 
output  frequency,  resistance  to  solvents, 
output  field  strength,  dust,  and 
electromagnetic  compatibility.  Ford 
requested  confidential  treatment  for 
some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition.  In  a  letter  to  Ford  dated  August 
4, 1998,  the  agency  granted  its  request 
for  confidential  treatment  of  certain 
aspects  of  its  petition. 

The  Ford  SecuriLock  is  a  transponder- 
based  electronic  immobilizer  system. 
The  device  is  activated  when  the  driver/ 
operator  turns  off  the  engine  by  using 
the  properly  coded  ignition  key.  When 
the  ignition  key  is  turned  to  the  start 
position,  the  transponder  (located  in  the 
head  of  the  key)  transmits  a  code  to  the 
powertrain's  electronic  control  module. 
The  vehicle's  engine  can  only  be  started 
if  the  transponder  code  matches  the 
code  previously  programmed  into  the 
powertrain's  electronic  control  module. 
If  the  code  does  not  match,  the  engine 
will  be  disabled.  Ford  stated  that  there 
are  seventy-two  (|uadrillion  different 
codes  and  each  t^nsponder  is  hard- 
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coded  with  a  unique  code  at  the  time  of 
manufacture.  Additionally,  Ford  stated 
that  the  communication  between  the 
SecuriLock  control  function  and  the 
powertrain's  electronic  control  module 
is  encrypted. 

Ford  stated  that  its  SectuiLock  system 
incorporates  a  theft  indicator  using  a 
light-emitting  diode  (LED)  that  provides 
information  to  the  driver/operator  as  to 
the  "set"  and  "unset"  condition  of  the 
device.  When  the  ignition  is  initially 
turned  to  the  "ON"  position,  a  3-second 
continuous  LED  indicates  the  proper 
"unset"  state  of  the  device.  When  the 
ignition  is  tiuned  to  "OFF",  a  flashing 
LED  indicates  the  "set"  state  of  the 
device  and  provides  visual  information 
that  the  vehicle  is  protected  by  the  - 
SecuriLock  system.  Ford  states  that  the 
integration  of  the  setting/imsetting 
device  (transponder)  into  the  ignition 
key  prevents  any  inadvertent  activation 
of  the  device. 

Ford  believes  that  it  would  be  very 
difficult  for  a  thief  to  defeat  this  type  of 
electronic  immobiUzer  system.  Ford 
believes  that  its  new  device  is  reliable 
and  durable  because  its  does  not  have 
any  moving  parts,  nor  does  it  require  a 
separate  battery  in  the  key.  If  the  correct 
code  is  not  transmitted  to  the  electronic 
control  module  (accomplished  only  by 
having  the  correct  key),  there  is  no  way 
to  mechanically  override  the  system  and 
start  the  vehicle.  Furthermore,  Ford 
stated  that  drive-away  thefts  are 
virtually  eliminated  with  the 
sophisticated  design  and  operation  of 
the  electronic  engine  immobilizer 
system  which  makes  conventional  theft 
methods  (i.e.,  hot-wiring  or  attacking 
the  ignition-lock  cylinder)  ineffective. 
Ford  reemphasized  that  any  attempt  to 
slam-pull  the  ignition-lock  cylinder  will 
have  no  effect  on  a  thief  s  ability  to  start 
the  vehicle. 

Ford  stated  that  the  effectiveness  of  its 
SeciuiLock  device  is  best  reflected  in 
the  reduction  of  the  theft  rates  for  its 
Mustang  GT  and  Cobra  models  from  MY 
1995  to  1996.  The  SecuriLock  antitheft 
device  was  volimtarily  installed  on  all 
Mustang  GT  and  Cobra  models,  the 
Taurus  LX  and  SHO  models,  and  the 
Sable  LS  model  as  standard  equipment 
in  MY  1996.  In  MY  1997,  the 
SecuriLock  system  was  installed  on  the 
entire  Mustang  vehicle  line  as  standard 
equipment.  Ford  notes  that  a 
comparison  of  the  National  Crime 
Information  Center's  (NCIC)  calendar 
year  (CY)1995  theft  data  for  MY  1995 
Mustang  GT  and  Cobra  vehicles  without 
an  immobilizer  device  installed  with 
MY  1997  data  for  Mustang  GT  and 
Cobra  vehicles  with  an  immobilizer 
device  installed,  shows  a  reduction  in 
thefts  of  approximately  75%  for  the 


vehicles  with  the  immobilizer. 
Additionally,  Ford  stated  that  its 
SecuriLock  device  has  been  installed  as 
standard  equipment  on  the  entire 
Mustang  vehicle  line  since  MY  1997. 

As  part  of  its  submission.  Ford  also 
provided  a  Highway  Loss  Data  Institute 
(HLDI)'s  theft  loss  bulletin.  Vol.  15,  No. 
1,  September  1997,  which  evaluated 
1 996  Ford  Mustang  and  Taurus  models 
fitted  with  the  SeciuiLock  device  and 
corresponding  1995  models  without  the 
SeciuiLock  device.  The  results  as 
reported  by  HLDI  indicated  a  reduction 
in  overall  theft  losses  by  approximately 
50%  for  both  Mustang  and  Taurus 
models. 

Additionally,  Ford  stated  that  its 
SecuriLock  device  has  been 
demonstrated  to  various  insiuance 
companies,  and  as  a  result  AAA 
Michigan  and  State  Farm  now  give  an 
antitheft  discoimt  of  25%  and  10% 
respectively  on  premiums  for 
comprehensive  insurance  for  all  Ford 
vehicles  equipped  with  the  device. 

Ford's  proposed  device,  as  well  as 
other  comparable  devices  that  have 
received  full  exemptions  from  the  parts- 
marking  requirements,  lacks  an  audible 
or  visible  alarm.  Therefore,  these 
devices  cannot  perform  one  of  the 
functions  listed  in  49  CFR  Part 
542.6(a)(3),  that  is,  to  call  attention  to 
imauthorized  attempts  to  enter  or  move 
the  vehicle.  However,  theft  data  have 
indicated  a  decline  in  theft  rates  for 
vehicle  lines  that  have  been  equipped 
with  antitheft  devices  similar  to  tiiat 
which  Ford  proposes.  In  these 
instances,  the  agency  has  concluded 
that  the  lack  of  a  visual  or  audio  alarm 
has  not  prevented  these  antitheft 
devices  from  being  effective  protection 
against  theft. 

On  the  basis  of  comparison,  Ford  has 
concluded  that  the  antitheft  device 
proposed  for  its  vehicle  line  is  no  less 
effective  than  those  devices  in  the  lines 
for  which  NHTSA  has  already  granted 
full  exemptions  from  the  parts-marking 
requirements. 

Based  on  the  evidence  submitted  by 
Ford,  the  agency  believes  that  the 
antitheft  device  for  the  Mercury  Sable 
vehicle  line  is  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  theft 
prevention  standard  (49  CFR  part  541). 

The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR  part 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 


As  required  by  49  U.S.C.  33106  and 
49  CFR  part  543.6(a)(4)  and  (5).  the 
agency  finds  that  Ford  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  Ford  provided  about  its 
antitheft  device. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Ford  Motor 
Company's  petition  for  an  exemption  for 
the  MY  2001  Sable  vehicle  line  from  the 
parts-marking  requirements  of  49  CFR 
part  541. 

U  Ford  decides  not  to  use  the 
exemption  for  this  line,  it  must  formally 
notify  the  agency,  and,  thereafter,  must 
fully  mark  the  line  as  required  by  49 
CFR  parts  541.5  and  541.6  (marking  of 
major  component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  Ford  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption. 

Part  543.7(d)  states  that  a  part  543 
exemption  applies  only  to  vehicles  that 
belong  to  a  line  exempted  under  this 
part  and  equipped  with  the  anti-theft 
device  on  which  the  line's  exemption  is 
based.  Further,  §  543.9(c)(2)  provides  for 
the  submission  of  petitions  "to  modify 
an  exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption."  The  agency  wishes  to 
minimize  the  administrative  burden  that 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufactiu^rs  and  itself.  The 
agency  did  not  intend  in  drafting 

Part  543  to  require  the  submission  of 
a  modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore.  NHTSA  suggests 
that  if  the  manufacttu^r  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  April  19.  2000. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  00-10247  Filed  4-24-00;  8:45  am] 
BiLUNQ  CODE  4910-S»-^ 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

Announcement  of  Open  Membership 
Application  Period  for  the  Information 
Reporting  Program  Advisory 
Committee 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Announcement  of  Open 
Membership  Application  Period  for  the 
Information  Reporting  Program 
Advisory  Committee. 

summary:  In  1991  the  Internal  Revenue 
Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC)  at  the 
request  of  the  United  States  Congress. 
The  primary  purpose  of  IRPAC  is  to 
provide  an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  ofBcials  of  the 
IRS  and  representatives  of  the  payer/ 
practitioner  community.  IRPAC  offers 
constructive  observations  about  current 
or  proposed  policies,  programs,  and 
procedures,  and  when  necessary, 
suggests  ways  to  improve  the  operation 
of  the  Information  Reporting  Program 
(IRP).  IRPAC  is  currentiy  comprised  of 
representatives  from  various  segments 
of  the  private-sector  payer/practitioner 
community.  About  half  of  the 
appointments  to  IRPAC  will  expire  at 
the  end  of  this  year.  Additional 
members  will  be  selected  for  two-year 
terms  beginning  in  January  next  year. 
The  IRS  is  interested  in  representation 
from  different  areas  of  the  payer/ 
practitioner  community. 

SUPPLEMENTARY  INFORMATKM:  IRPAC 
ciirrentiy  reports  to  the  National 
Director,  Office  of  Specialty  Taxes,  who 
is  the  executive  responsible  for  ensuring 
and  facilitating  compliance  by  payers 
with  information  reporting 
requirements.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  of  increasing 
volimtary  compliance,  reducing  burden, 
and  improving  customer  service.  IRPAC 
members  are  not  paid  for  their  time  or 
services,  but  consistent  with  Federal 
regulations,  they  are  reimbursed  for 
their  travel  and  lodging  expenses  to 
attend  one  orientation  meeting  and  two 
public  meetings  each  year.  IRPAC 
members  are  expected  to  attend  and  pay 
their  own  way  to  four  working  sessions 
each  year,  which  are  generally  held  in 
Washington,  DC.  Occasionally,  some  of 
these  working  sessions  may  be  held 


outside  of  the  Metropolitan  Washington, 
DC  area. 

Anyone  wishing  to  be  considered  for 
membership  on  IRPAC  should  so  advise 
the  IRS  by  the  required  deadline.  Please 
complete  the  following  application 
questionnaire  (or  a  facsimile  thereof 
prepared  on  a  word  processor),  and 
forward  it  to  Ms.  Kate  LaBuda  of  the 
Office  of  Payer  Compliance,  at  the 
address  below.  Completed 
questionnaires  should  not  be  submitted 
by  e-mail. 

ADDRESSES:  Internal  Revenue  Service, 
OP:EX:ST:PC,  1111  Constihition 
Avenue,  NW^  Room  2013,  Washington, 
DC  20224.     j 

DATES:  Completed  questionnaires  (or 
facsimiles)  should  be  received  by  IRS  no 
later  than  Friday,  July  7,  2000. 
Questioimaires  received  after  this  date 
will  not  be  considered.  An 
acknowledgment  letter  will  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

have  a  copy  of  the  application 
questionnaire  mailed,  faxed,  or  e-mailed 
to  you,  please  contact  Ms.  Gloria  Wilson 
at  gloria.w.wilson@irs.gov  or  at  202- 
622-4393  (not  a  toll-free  number).  For 
general  information  about  the 
application  process  or  IRPAC  in  general, 
contact  Kate  LaBuda  at 
kate.labuda@irs.gov  or  at  202-622-3404 
(not  a  toll-free  nimiber). 

Approved:  April  17,  2000. 
Kate  LaBuda, 
Acting  DirectoB,  Office  of  Payer  Compliance. 

Information  Reporting  Program  Advisory 
Committee  Membership  Application 
Questionnaire 

The  followiiK  questions  must  be  answered 
by  anyone  inte^sted  in  becoming  a  member 
of  the  Informatton  Reporting  Program 
Advisory  Comtiittee  (IRPAC).  Applications 
(or  facsimiles)  must  be  received  at  the 
address  listed  below  by  July  7,  2000.  Those 
received  after  this  date  will  not  be 
considered.  All  applications  received  will  be 
acknowledged.  Questions  mcy  be  directed  to 
Kate  LaBuda  at  kate.labuda@irs.gov  or  at 
202-622-3404. 

Ms.  Kate  LaBuda,  OP:EX:ST:PC,  Internal 
Revenue  Service,  Room  2013, 1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224  I 

1.  Name:       I 

2.  Title:         I 

3.  Employer  Name: 

4.  Business  Address: 
3.  Business  ^hone: 

6.  Fax  Numhbr: 

7.  E-Mail  Address: 

8.  If  you  are  tpplying  on  behalf  of  an 
organization  oi  association  other  thsm  your 
employer,  pleape  state  the  name,  and  address 
of  that  organizttion.  Also,  provide  a  letter  of 
reference  fromjthat  organization  stating  that 
you  are  nominated  on  their  behalf  to 
represent  them.  This  letter  should  contain 


the  name  of  a  contact  and  this  contact's 
phone  number. 

9.  Home  Addrest: 

10.  Home  Phone: 

11.  Have  you  ever  served  on  IRPAC  or  any 
other  IRS  advisory  committee  such  as  the 
Commissioner's  Advisory  Group  (CAG),  the 
Internal  Revenue  Service  Advisory  Council 
(IRSAC),  the  ElectBonic  Tax  Administration 
Advisory  Committee  (ETAAC),  or  any  other 
one?  If  so,  please  explain.  Do  you  currently 
have  an  application  pending  for  membership 
on  any  other  IRS  advisory  committee? 

12.  Check  the  one  segment  of  the  IRP 
payer/practitioner  conununity  to  which  the 
organization  that  you  represent,  and  your 
experience,  most  closely  relate: 

Real  Estate 

Transmitter/Forms  Developer 

Software  Developer 

Insurance:  Property/Casualty 

Insurance:  Lif^Health 

Securities 

Mutual  Funds 

Payroll 

State  &  Local  Qovemment 

Corporate  Conipliance 

Small  Business  Compliance 

Large  Practitioners 

Small  Practitioners 

Employee  Plans 

Trust  Companies 

Transfer  Agents 

Large  Banks/Financial  Institutions 

Small  Banks/Financial  Institutions 

International  Banking 

Other  (Please  a)ecify. ) 

13.  List  the  number  of  years  of  IRP-related 
experience  you  have,  and  specific  sources  of 
this  IRP  experience.  (Please  account  for  all 
years  of  IRP  experience  claimed.) 

14.  List  any  previous  IRS  or  Treasiuy 
employment  (please  state  position(s),  title(s), 
and  time  in  each  position): 

15.  List  educational  and  professional 
credentials  (e.g.,  B.A.,  B.S.,  M.B.A.,  Ph.D., 
J.D.,  L.L.B.,  C.P.A.,  Enrolled  Agent,  etc.) 

16.  Identify  organizations  to  which  you 
belong  and  any  relevant  leadership  positions 
you  have  held. 

17.  Please  propose  two  topic  ideas  that  you 
feel  would  be  appnopriate  for  discussion  by 
IRPAC.  Include  a  short  description  (three 
sentences)  of  each  topic. 

The  following  tli^e  items  are  required  for 
an  FBI  name  check. 

18.  Date  of  Birthi 

19.  Place  of  BirtS: 

20.  Other  nemies  ever  used: 

The  following  items  are  required  for  an  IRS 
tax  check.  (Please  note  that  a  tax  check  is  not 
a  tax  audit.) 

The  Internal  Revenue  Service  will  perform 
the  standard  Fedeml  Advisory  Committee 
member  tax  check,  (pursuant  to  26  U.S.C. 
6103;  5  U.S.C.  1308:  Executive  Orders  9397, 
11222,  10450;  CFR  5.2;  31  CFR  Part  O, 
Treasury  Department  Order  Nos.  82  (Revised) 
and  150-87)  and  provide  the  information 
obtained  to  the  Assistant  Secretary 
(Administration)  of  the  Treasiuy  £)epartment. 
The  purpose  of  thife  tax  check  is  to  promote 
public  confldence  In  the  integrity  of  the 
Treasury  Department  and  its  administration 
of  the  Federal  tax  System.  Your  Social 
Security  Number  it  required  to  identify  your 
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tax  records  accurately.  This  tax  check  must 
be  completed  prior  to  any  appointment  to 
this  Federal  Advisory  Committee  and  you  are 
now  being  asked  to  voluntarily  provide  the 
following  information  and,  at  a  later  time, 
you  will  be  asked  to  sign  a  formal  tax  check 
waiver: 

21.  Social  Security  Number  (SSN): 

22.  Spouse's  name  and  SSN  (if  married  and 
filing  jointly): 

The  following  item  is  required  because  of 
the  Foreign  Agents  Registration  Act  (FARA), 
as  amended: 


23.  Are  you  presently  required  to  register 
as  an  agent  of  a  foreign  principal  under 
FARA,  as  amended? 

Note:  Pursuant  to  18  U.S.C.  sec.  219,  an 
individual  who  is  required  to  register  as  an 
agent  of  a  foreign  principal  under  FARA  is 
prohibited  from  serving  on  IRPAC.  By 
executing  this  questionnaire,  you  agree  that 
(1)  if  you  are  required  to  register  as  an  agent 
of  a  foreign  principal  under  the  FARA  before 
your  term  commences  on  IRPAC,  you  will 
terminate  any  and  all  such  agencies  prior  to 
beginning  your  tenure  and  will  provide 
appropriate  verification  therefor;  and  (2)  you 
will  immediately  resign  from  IRPAC  if  you 


become  such  an  agent  at  any  time  during 
your  term. 

Certification 

24. 1  certify  that,  to  the  best  of  my 
knowledge  and  belief,  all  of  my  statements 
are  true,  correct,  complete,  and  made  in  good 
faith.  I  also  agree  to  the  background  checks 
set  forth  herein. 

Signature  

Date 

IFR  Doc.  00-10308  Filed  4-24-00;  8:45  am) 
MLUNG  CODE  4a30-01-P 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIHe  Service 

50  CFR  Part  20 

RIN  1018-AG08 

Migratory  Bird  Hunting;  Proposed 
2000-01  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  WItti 
Requests  for  Indian  Tribal  Proposals 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds  for  the  2000-01  hunting  season. 
We  aimually  prescribe  outside  limits 
(frameworks)  within  which  States  may 
select  hunting  seasons.  We  also  request 
proposals  from  Indian  tribes  that  wish 
to  establish  special  migratory  bird 
hunting  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  Migratory 
game  bird  hunting  seasons  provide 
hunting  opportunities  for  recreation  and 
sustenance;  aid  Federal,  State,  and  tribal 
governments  in  the  management  of 
migratory  game  birds;  and  permit 
harvests  at  levels  compatible  with 
migratory  bird  population  status  and 
habitat  conditions. 

DATES:  You  must  submit  comments  for 
proposed  early-season  frameworks  by 
July  28,  2000,  and  for  proposed  late- 
season  frameworks  by  September  8, 
2000.  Tribes  should  submit  proposals 
and  related  comments  by  June  2,  2000. 
ADDRESSES:  Send  your  comments  on  the 
proposals  to  the  Qiief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634-ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  634,  Arlington  Square 
Building,  4401  North  Fai^x  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel  at:  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  For 
administrative  purposes,  this  document 
consolidates  the  notice  of  intent  to 
establish  open  migratory  bird  hxmting 
seasons  and  the  request  for  tribal 
proposals  with  the  preliminary 
proposals  for  the  annual  hunting 


regulations-development  process.  We 
will  publish  the  remaining  proposed 
and  final  rulemaking  documents 
separately.  Fer  inquiries  on  tribal 
guidelines  and  proposals,  tribes  should 
contact  the  following  personnel. 

Region  1 — ^Brad  Bortner,  U.S.  Fish  and 
Wildlife  Service,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181;  (503) 
231-6164. 

Region  2 — ]eB  Haskins,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103;  (505) 
248-7885. 

Region  3— Steve  Wilds,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  One 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056;  (612)  713-5432. 

Region  4— Frank  Bowers,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Room  324,  Atlanta,  Georgia 
30345;  (404)  679-4000. 

Region  5--^2eorge  Haas,  U.S.  Fish  and 
Wildlife  Service,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035- 
9589;  (413)  253-8576. 

Region  6 — John  Comely,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Fedeial  Biiilding,  Denver, 
Colorado  80225;  (303)  236-8145. 

Region  7 — Robert  Leedy,  U.S.  Fish 
and  Wildlife  Service,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503;  (907) 
786-3423. 

Notice  of  Intent  fo  Establish  Open 
Seasons 

This  notice  announces  our  intent  to 
establish  open  hunting  seasons  and 
daily  bag  and  possession  limits  for 
certain  designated  groups  or  species  of 
migratory  game  birds  for  2000-01  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands,  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K  of  50 
CFR  part  20. 

"Migratory  game  birds"  are  those  bird 
species  so  designated  in  conventions 
between  the  United  States  and  several 
foreign  nations  for  the  protection  and 
management  of  these  birds.  Hunting  of 
all  other  birds  designated  as  migratory 
(under  §  10.13  of  Subpart  B  of  50  CFR 
part  10)  is  not  permitted. 

For  the  2O0O-O1  migratory  game  bird 
bunting  season,  we  will  propose 
regulations  for  certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans);  Columbidae 
(doves  and  pigeons);  Gruidae  (cranes); 
Rallidae  (rails,  coots,  moorhens,  and 
gallinules):  and  Scolopacidae 
(woodcock  and  snipe).  We  describe 
these  proposes  under  Proposed  2000- 
01  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document.  We  published  definitions  of 
waterfowl  flvways  and  mourning  dove 


management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  process, 
in  the  March  14, 1990,  Federal  Register 
(55  FR  9618). 

Regulatory  Schedule  for  2000-01 

This  docimient  is  the  first  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  himting  regulations.  In 
supplemental  proposed  rulemakings,  we 
will  make  proposals  relating  to  the 
harvest  of  migratory  game  birds  initiated 
after  this  publication  is  available  for 
public  review.  Also,  we  will  publish 
additional  supplemental  proposals  for 
public  comment  in  the  Federal  Register 
as  population,  habitat,  harvest,  and 
other  information  become  available. 

Because  of  the  late  dates  when  certain 
portions  of  these  data  become  available, 
we  anticipate  abbreviated  comment 
periods  on  some  proposals.  Special 
circumstances  limit  the  amount  of  time 
we  can  allow  for  public  conunent  on 
these  regulations.  Specifically,  two 
considerations  compress  the  time  for  the 
rulemaking  process:  the  need,  on  one 
hand,  to  establish  final  rules  early 
enough  in  the  summer  to  allow  resource 
agencies  to  select  and  publish  season 
dates  and  bag  limits  prior  to  the 
beginning  of  himting  seasons  and,  ah'^ 
the  other  hand,  the  lack  of  current  status 
data  on  most  migratory  game  birds  until 
later  in  the  siumner. 

Because  the  regulatory  process  is 
strongly  influenced  by  the  times  when 
information  is  available  for 
consideration,  we  divide  the  regulatory 
process  into  two  segments:  early  seasons 
and  late  seasons.  Early  seasons  are  those 
seasons  that  generally  open  prior  to 
October  1,  and  include  seasons  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  Late  seasons  are  those 
seasons  opening  in  the  remainder  of  the 
United  States  about  October  1  and  later, 
and  include  most  of  the  general 
waterfowl  seasons. 

Major  steps  in  the  2000-01  regulatory 
cycle  relating  to  open  public  meetings 
and  Federal  Register  notifications  are 
illustrated  in  the  accompanying 
diagram.  All  publication  dates  of 
Federal  Register  documents  are  target 
dates. 

All  sections  of  this  and  subsequent 
documents  outlining  hunting 
frameworks  and  guidelines  are 
organized  under  numbered  headings. 
These  headings  tire: 

1.  Ducks 

2.  Sea  Ducks 

3.  Mergansers 

4.  Canada  Geese 

5.  White-frontea  Geese 

6.  Brant 
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7.  Snow  and  Ross's  (Light)  Geese 

8.  Swans 

9.  Sandhill  Cranes 

10.  Coots 

11.  Moorhens  and  Gallinules 

12.  Rails 

13.  Snipe 

14.  Woodcock 

15.  Band-tailed  Pigeons 

16.  Mourning  Doves 

17.  White-winged  and  White-tipped 
Doves 

18.  Alaska 

19.  Hawaii 

20.  Puerto  Rico  , 

21.  Virgin  Islands  .  . 

22.  Falconry 

23.  Other 

Later  sections  of  this  and  subsequent 
dociunents  will  refer  only  to  numbered 
items  requiring  your  attention. 
Therefore,  it  is  important  to  note  that  we 
will  omit  those  items  requiring  no 
attention  and  remaining  numbered 
items  will  be  discontinuous  and  appear 
incomplete. 

Requests  for  Tribal  Proposals 

Background 

Beginning  with  the  1985-86  himting 
season,  we  have  employed  guidelines 
described  in  the  June  4. 1985,  Federal 
Register  (50  FR  23467)  to  establish 
special  migratory  bird  htmting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  We 
developed  these  guidelines  in  response 
to  tribal  requests  for  our  recognition  of 
their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for: 

(1)  On-reservation  himting  by  both 
tribal  and  nontribal  members,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  On-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possession 
limits;  and  (3)  Off-reservation  hunting 
by  tribal  members  on  ceded  lands, 
outside  of  usual  framework  dates  and 
season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits. 

In  all  cases,  tribal  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  annual  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 


Birds  (Convention).  The  guidelines  are 
capable  of  application  to  those  tribes 
that  have  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  They  also  apply  to  the 
establishment  of  migratory  bird  hunting 
regulations  for  nontribal  members  on  all 
lands  within  the  exterior  boundaries  of 
reservations  where  tribes  have  full 
wildlife  management  authority  over 
such  himting,  or  where  the  tribes  and 
affected  States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  game  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  our 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
Include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  migratory  bird 
hunting  by  non-Indians  on  these  lands. 
In  such  cases,  we  encourage  the  tribes 
and  States  to  reach  agreement  on 
regulations  that  would  apply  throughout 
the  reservations.  When  appropriate,  we 
will  consult  with  a  tribe  and  State  with 
the  aim  of  facilitating  an  accord.  We 
also  will  consult  jointly  with  tribal  and 
State  officials  in  the  affected  States 
where  tribes  may  wish  to  est^lish 
special  hunting  regulations  for  tribal 
members  on  ceded  lands.  As  explained 
-in  previous  rulemaking  documents,  it  is 
incumbent  upon  the  tribe  and/or  the 
State  to  request  consultation  as  a  result 
of  the  proposal  being  published  in  the 
Federal  Register.  We  will  not  presume 
to  make  a  determination,  without  being 
advised  by  either  a  tribe  or  a  State,  that 
any  issue  is  or  is  not  worthy  of  formal 
consultation. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  migratory 
game  birds  by  tribal  members  on 
reservations  where  such  harvest  is  a 
customary  practice.  We  do  not  oppose 
this  harvest,  provided  it  does  not  take 
place  during  the  closed  season  required 
by  the  Convention,  and  it  is  not  so  large 
as  to  adversely  affect  the  status  of  the 
migratory  bird  resource.  For  several 
years,  we  have  reached  annual 
agreement  with  tribes  for  migratory  bird 
hunting  by  tribal  members  on  their 
lands  or  on  lands  where  they  have 
reserved  hunting  rights.  We  will 
continue  to  consult  with  tribes  that  wish 
to  reach  a  mutual  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members. 

Tribes  should  not  view  the  guidelines 
as  inflexible.  Nevertheless,  we  believe 
that  they  provide  appropriate 
opportunity  to  accommodate  the 


reserved  hunting  rights  and 
management  authority  of  Indian  tribes 
while  ensuring  that  the  migratory  bird 
resource  receives  necessary  protection. 
The  conservation  of  this  important 
international  resource  is  paramount. 
Use  of  the  guidelines  is  not  required  if 
a  tribe  wishes  to  observe  the  hunting 
regulations  established  by  the  State(s)  in 
which  the  reservation  is  located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  2000-01  hunting  season  should 
submit  a  proposal  that  includes: 

(1)  The  requested  hunting  season 
dates  and  other  details  regarding 
regulations; 

(2)  Harvest  anticipated  under  the 
requested  regulations; 

(3)  Methods  that  will  be  employed  to 
measure  or  monitor  harvest  (mail- 
questionnaire  survey,  bag  checks,  etc.); 

(4)  Steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  foilure  to  limit  such  harvest 
would  seriously  impact  the  migratory 
bird  resoiuce;  and 

(5)  Tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  request  in 
their  proposal,  rather  than  request  a  date 
that  might  not  be  within  the  final 
Federal  frameworks.  Similarly,  unless  a 
tribe  wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  are  likely  to 
permit  the  States  in  the  Flyway  in 
which  the  reservation  is  located. 

Tribal  Proposal  Procedures 

We  will  publish  details  of  tribal 
proposals  for  public  review  in  later 
Federal  Register  docimients.  Because  of 
the  time  required  for  our  and  public 
review,  Indian  tribes  that  desire  special 
migratory  bird  hunting  regulations  for 
the  2000-01  hunting  season  should 
submit  their  proposals  as  soon  as 
possible,  but  no  later  than  June  2,  2000. 
Tribes  should  direct  inquiries  regarding 
the  guidelines  and  proposals  to  the 
appropriate  Service  Regional  Office 
listed  under  the  caption  Supplementary 
Information.  Tribes  that  request  special 
migratory  game  bird  hunting  regulations 
for  tribal  members  on  ceded  lands 
should  send  a  courtesy  copy  of  the 
proposal  to  officials  in  the  affected 
State(s). 
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Public  Comments  Solicited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  We  invite  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
ADDRESSES. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  634,  4401  North 
Fairfax  Drive,  Arlington,  Virginia.  For 
each  series  of  proposed  rulemakings,  we 
will  establish  specific  comment  periods. 
We  will  consider,  but  possibly  may  not 
respond  in  detail  to,  each  comment.  As 
in  the  past,  we  will  summarize  all 
comments  received  during  the  conunent 
period  and  respond  to  them  after  the 
closing  date  in  any  final  rules. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issucince  of  Annual 
Regulations  Permitting  the  Sport 
Htmting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  Notice  of  Availability  in  the 
Federal  Register  on  Jime  16,  1988  (53 
FR  22582).  We  published  oxa  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  address  indicated 
under  the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

I*rior  to  issuance  of  the  2000-01 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensiue  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 


Consultations  imder  Section  7  of  this 
Act  may  cause  us  to  change  proposals 
in  this  and  fiitiu«  supplemental 
proposed  rulemaking  documents. 

Executive  Order  (E.O.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O. 12866. 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
imderstand.  We  invite  comments  on 
how  to  maka  this  rule  easier  to 
imderstand,  including  answers  to 
questions  s\ich  as  the  following: 

(1)  Are  tha  requirements  in  me  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(5)  Is  the  description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  imderstanding 
the  rule? 

(6)  What  ^se  could  we  do  to  make  the 
rule  easier  to  understand? 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
nimibers  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail,  and  the  Service  issued  a  Small 
Entity  Flexibility  Analysis  (Analysis)  in 
1998.  The  Analysis  docimiented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  huntet  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Siuvey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  utilized  the  1996  National 
Himting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce's  County 
Business  Patterns  from  which  it  was 
estimated  that  migratory  bird  himters 
would  spend  between  $429  million  and 
$1,084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  ^iforcement  Fairness  Act. 


For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  himting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808  (1).  I 

Paperwork  Rediiction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015    - 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questioimaire  and  assigned 
clearance  number  1018-0023  (expires 
09/30/2000).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  the  harvest,  and 
the  portion  it  constitutes  of  the  total 
population. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  govemmeat  or  private  entities. 

Civil  Justice  Reiorm — ExecutiTe  Order 
12988 

The  Departmdnt,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  found  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treafy  Act.  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  properfy  rights.  This  rule  will 
not  result  in  tho  physical  occupancy  of 
property,  the  physical  invasion  of 
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property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Efiiects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  200(M)1  hunting 
season  are  authorized  under  16  U.S.C. 
703-711, 16  U.S.C.  712,  and  16  U.S.C. 
742  a-j.  -  . 

Dated:  March  24,  2000. 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Proposed  2000-01  Migratory  Game 
Bird  Hunting  Regulations  (Preliminary) 

Pending  current  information  on 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  we  may  defer  specific 
framework  proposals  (including 
opening  and  closing  dates,  season 
lengths,  and  bag  limits).  Unless 
otherwise  specified,  we  are  proposing 
no  change  from  the  final  1999-2000 


frameworks  of  August  27  and  September 
27, 1999  (64  FR  47072  and  52124). 
Specific  preliminary  proposeds  that  vary 
from  the  1999-2000  frameworks  and 
issues  requiring  early  discussion,  action, 
or  the  attention  of  the  States  or  tribes  are 
contained  below: 

1.  Ducks 

A.  Harvest  Strategy  Considerations 

We  propose  to  continue  the  use  of 
Adaptive  Harvest  Management  (AHM) 
to  guide  the  establishment  of  duck 
himting  regulations.  The  AHM  approach 
recognizes  that  we  cannot  predict  the 
consequences  of  hunting  regulations 
with  certainty,  and  provides  a  means  for 
making  objective  decisions  despite  this 
uncertainty.  In  addition,  a  tightly 
integrated  cycle  of  monitoring, 
assessment,  and  decision-making  is 
required  under  AHM  to  better 
understand  the  relationships  among 
himting  regulations,  harvests,  and 
waterfowl  abundance.  More  detailed 
information  about  AHM  can  be  found 
on  the  Internet  at:  http://www.fws.gov/ 
r9mbmo/homepg.html. 

Since  1995,  AHM  regulatory  strategies 
have  been  based  on  the  status  of 
midcontinent  mallards,  which  are 
defined  as  those  breeding  from  South 
Dakota  to  Alaska  (Federal  survey  strata 
1-18,  20-50,  and  75-77),  and  in 
Minnesota,  Wisconsin,  and  Michigan. 
An  optimal  regulatory  alternative  for 
midcontinent  mallards  is  based  on 
breeding  population  size  and  water 
conditions  in  the  Canadian  prairies,  and 
on  empirical  weights  assigned  to  four 
competing  models  of  population 
dynamics.  The  same  regulatory 
alternative  is  applied  in  all  four 
Flyway s,  although  season  lengths  and 
bag  limits  are  Flyway-specific. 

Efforts  are  underway  to  extend  the 
AHM  process  to  account  for  mallards 
breeding  westward  and  eastward  of  the 
midcontinent  survey  area.  For  the 
purposes  of  harvest  regulation,  eastern 
mallards  are  defined  as  those  breeding 
in  southern  Ontario  and  Quebec 
(Federal  survey  strata  51-54  and  56), 
and  in  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia.  Western  mallards  currently  are 
defined  as  those  breeding  in 
Washington,  Oregon,  and  California. 
These  medlard  stocks  make  significant 
contributions  to  the  total  mallard 
harvest,  particularly  in  the  Atlantic  and 
Pacific  Flyways. 

Extension  of  the  ciurent  process  to 
account  for  multiple  mallard  stocks  and 
Flyway-specific  regulatory  choices 
involves:  (1)  Augmentation  of  the 


decision  criteria  to  include  population 
and  environmental  variables  relevant  to 
eastern  and  western  mallards:  (2) 
revision  of  the  objective  function  to 
account  for  harvest  management 
objectives  for  mallards  outside  the 
midcontinent  region;  and  (3) 
modification  of  Qie  decision  rules  to 
allow  independent  regulatory  choices  in 
the  Flyways.  An  optimal  harvest 
strategy  for  each  Flyway  then  can  be 
derived,  which  in  effect  would 
represent  an  average  of  the  optimal 
strategies  for  each  breeding  stock, 
weighted  by  the  relative  contribution  of 
each  stock  to  the  respective  Flyways. 

Modifying  the  AtAi  protocol  to 
account  for  multiple  duck  populations 
is  one  of  the  most  challenging  technical 
issues  facing  harvest  managers.  Never 
before  have  we  tried  to  consider  the 
status  of  multiple  populations  in  such  a 
formal  way,  nor  have  we  attempted  to 
give  Flyways  the  abihty  to  choose 
regulations  that  are  predicated  on  their 
particular  derivation  of  birds.  We  expect 
the  efforts  with  eastern  and  western 
mallards  to  be  precedent-setting  and, 
thus,  must  be  done  carefully  and  in  a 
way  that  provides  a  sound  conceptual 
framework  for  considering  additional 
duck  populations  in  the  future. 
Recently,  the  Service,  in  cooperation 
with  the  Atlantic  Flyway  Council, 
completed  a  technical  assessment 
regarding  modification  of  the  current 
AHM  protocol  to  account  for  eastern 
mallards.  That  report  is  available  at: 
http://www.fws.gov/r9mbmo/reports/ 
report8.html.  We  will  consider  the 
implications  discussed  in  that 
assessment,  as  well  as  all  public 
comment,  in  proposing  a  regulatory 
alternative  for  the  Atlantic  Flyway  for 
the  2000-2001  hunting  season. 

G.  Special  Seasons/Species 
Management 

i.  Scaup 

In  1999,  we  reduced  the  scaup  daily 
bag  limit  to  3  in  the  Atlantic, 
Mississippi,  and  Central  Flyways  and  4 
in  the  Pacific  Flyway,  based  on  the 
status  of  and  trends  in  scaup 
populations  and  information  from 
recent  hunting  seasons.  A  harvest 
management  strategy  for  scaup  was 
under  development  at  that  time  but  was 
not  adopted  because  Fl3rway  Council 
reviews  of  the  draft  strategy  indicated 
further  refinement  was  needed.  We 
hoped  to  have  a  strategy  completed 
prior  to  the  2000  hunting  season; 
however,  at  this  time  it  appears  unlikely 
that  sufficient  progress  can  be  made  to 
do  so.  We  are  continuing  to  work  with 
the  Flyway  Councils  to  complete  the 
strategy,  but  if  it  cannot  be  completed  in 
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time,  scaup  bag  limits  for  this  year's 
hunting  season  will  again  be  based  on 
scaup  population  status  and  harvest 
information. 

ii.  Canvasbacks 

We  continue  to  support  the 
canvasback  harvest  strategy  adopted  in 
1994.  Overall,  we  believe  the  strategy 
has  performed  adequately,  and  have  not 
foimd  sufficient  reason  to  alter  it. 
However,  results  from  the  Service's 
Harvest  Surveys  indicate  that 
canvasback  harvests  generally  have  been 
greater  in  both  the  U.S.  and  Canada  than 
those  predicted  in  the  strategy.  We  note 
that  harvest  predictions  used  in  the 
strategy  were  based  largely  on  data 
collected  several  decades  ago,  and 
believe  that  more  contemporary 
estimates  would  better  reflect  current 
harvest  pressure.  Therefore,  we  propose 
to  replace  the  current  predicted  harvest 
values  with  the  average  harvests 
observed  during  recent  (1994-97) 
hunting  seasons.  We  will  continue  to 
monitor  the  strategy's  performance  as 
annual  information  from  population  and 
habitat  siu^eys  become  available. 


iii.  SeptemW  Teal/Wood  Duck  Seasons 

The  Wood  Duck  Population 
Monitoring  Initiative  showed  that 
current  wood  duck  monitoring  efforts 
resulted  in  information  that  was  capable 
of  being  us#d  to  manage  wood  ducks  at 
no  finer  resolution  than  the  Flyway 
level.  In  1997,  we  stated  that  after 
September  2000,  the  special  wood  duck 
seasons  in  Florida,  Kentucky  and 
Tennessee  would  be  discontinued;  the 
year  2000  will  be  the  last  permitted  for 
these  seasons.  The  Service,  in 
cooperation  with  the  Atlantic  and 
Mississippi  Flyway  Coimcils,  is  in  the 
process  of  developing  population 
models  that  will  guide  harvest 
management  in  the  future.  These 
models,  and  the  accompanying 
evaluations  of  potential  Flyway-wide 
expansions  in  harvest  opportunity,  will 
be  developed  prior  to  Spring  2001. 

8.  Swans 

In  March,  we  developed  and  made 
available  for  public  review  a  Draft 
Supplemental  Environmental 
Assessment  (Assessment)  on  the 


continuation  of  general  swan  himting 
seasons  in  parts  of  the  Pacific  Flyway. 
The  Assessment  includes  a  review  of 
the  past  5-year  experimental  general 
swan  hunting  seasons  in  parts  of  the 
Pacific  Flyway  and  alternatives  for 
establishment  of  future  operational 
swan  himting  seasons  in  the  same  area. 
The  Assessment  was  prompted  by 
requests  from  individuals.  States,  and 
various  conservation  organizations  for  a 
thorough  examination  of  alternatives  for 
swan  himting  in  the  Pacific  Fljrway  in 
light  of  continuing  concerns  for  the 
Rocky  Mountain  Population  of 
trumpeter  swans.  The  Assessment  deals 
with  establishment  of  an  operational 
approach  for  sivan  hunting  and  related 
efforts  to  address  status  and 
distributional  concerns  regarding  the 
Rocky  Mountain  Population  of 
trumpeter  swans.  Four  alternatives, 
including  the  proposed  action,  eire 
considered.  Copies  of  the  Assessment    - 
are  available  upon  request  from  the 
Office  of  Migratory  Bird  Management. 

BILUNG  CODE  431»-55-4> 
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2000  SCHEDULE  OF  REGUUkTIONS  MEETINGS  AND 
FEDERAL  REGISTER  PUBLICATIONS 
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MARCH  22  -  PROPOSED  RULEMAKING 
WITH  PUBLIC  COMMENT  PERIODS 

ENDING  JULY  28  FOR  EARLY-SEASON 

FRAMEWORKS  &  SEPTEMBER  8 

FOR  LATE-SEASON  FRAMEWORKS 

•*               '          1 

-         - .            -""        - 

-'..          ■-       ^.-^     •       • 

-,     1     .■               ■    '  '7         -     ^  "       . 

MAY  19  -  SUPPLEMENTAL 
PROPOSED  RULEMAKING 

'             - 

'^ 

TRIBAL  REGULATIONS 

EARLY  SEASONS 

LATE  SEASONS 

:-■ 

JUNE  2  -  TRIBAL  PROPOSALS 
DUE  TO  THE  SERVICE 

JUNE  21  4  22  -  SERVICE 
REGULATKMS  COMMITTEE  MEETINGS 

■  AUGUST  2  »  3  -  SERVICE 
REGULATONS  COMMITTEE 
MEETING 

JULY  14  -  PROPOSED  RULE  FOR 
EARLY  &  LATE  SEASON  HUNTWO 

REGUUTIONS  ON  CERTAIN 
FEDERAL  INDIAN  RESERVATIONS 

&  CEDED  LANDS  Wrm  PUBLIC 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  90  and  91 

[FRL-6548-2] 
RIN  2060-AE29 

Phase  2  Emission  Standards  for  New 
Nonroad  Spark-Ignition  Handheld 
Engines  At  or  Below  19  Kilowatts  and 
Minor  Amendments  to  Emission 
Requirements  Applicable  to  Small 
Spark-lgnltlon  Engines  and  Marine 
Spark-ignition  Engines 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  this  action,  we  are 
finalizing  a  second  phase  of  regulations 
to  control  emissions  from  new  nonroad 
spark-ignition  handheld  engines  at  or 
below  19  kilowatts  (25  horsepower). 
The  engines  covered  by  this  action  are 
used  principally  in  handheld  lawn  and 
garden  equipment  applications  such  as 
trimmers,  leaf  blowers,  and  chainsaws. 
The  standards  will  result  in  an 
estimated  70  percent  reduction  of 
emissions  of  hydrocarbons  plus  oxides 
of  nitrogen  from  handheld  engine 
emissions  under  the  current  Phase  1 
standards  by  year  2010.  The  standards 
will  be  phased  in  beginning  with  the 
2002  model  year.  The  standards  will 
result  in  important  reductions  in 
emissions  which  contribute  to 
excessively  high  ozone  levels  in  many 
areas  of  the  United  States.  We  have 
estimated  the  cost  at  approximately  $20 
to  $56  for  individual  units  and 
significantly  air  quality  benefits  of  3.6 
millions  of  HC  over  the  life  of  the 
program. 

In  March  1999  we  adopted  Phase  2 
regulations  for  small  spark-ignition 
engines  used  in  nonhandheld 
equipment.  In  this  action  we  are 
including  two  provisions  for  Phase  2 
nonhandheld  engines  that  would 
partially  modify  the  scope  of  the  March 
1999  final  rule.  First,  we  are  adopting 
standards  for  two  additional  classes  of 
nonhandheld  engines  that  apply  to 
engines  below  100  cubic  centimeters 
displacement  used  in  nonhandheld 
equipment  applications.  Second,  we  are 
finalizing  an  option  that  allows 
manufactiu-ers  to  certify  engines  greater 
than  19  kilowatts  and  less  dian  or  equal 
to  one  liter  in  displacement  to  the  small 
engine  Phase  2  standards. 

With  this  document,  we  are  also 
amending  the  provisions  of  the  existing 
regulations  for  small  spark-ignition 
nonroad  engines  at  or  below  19 
kilowatts  and  marine  spark-ignition 


nonroad  engines.  (We  proposed  these 
amendments  in  a  separate  docimient, 
and  received  no  comments  objecting  to 
the  proposal.)  For  small  spark-ignition 
nonroad  engines  at  or  below  19 
kilowatts,  we  are  revising  the 
applicability  of  the  rule  to  certain 
engines  used  in  recreational 
applications  and  revising  the 
applicability  of  the  handheld  emission 
standards  to  accommodate  cleaner  but 
heavier  4-stroke  engines.  For  marine 
spark-ignition  engines,  we  are  amending 
the  existing  regulations  to  provide 
compliance  flexibility  for  small  voliune 
engine  manufacturers  during  the 
standards'  phase  in  period.  LasUy,  we 
are  adopting  a  minor  revision  to  the 
existing  replacement  engine  provisions 
for  both  small  spark-ignition  nonroad 
engines  at  or  below  19  kilowatts  and 
marine  spark-ignition  nonroad  engines 
to  address  issues  that  may  arise 
concerning  the  importation  of  such 
engines.  No  significant  air  quality 
impact  is  expected  from  the 
amendments  included  in  today's  action. 

DATES:  The  amendments  to  40  CFR  parts 
90  and  91  are  effective  June  26,  2000. 

ADDRESSES:  Materials  relevant  to  the 
Phase  2  provisions  of  this  final  rule, 
including  the  Final  Regulatory  Impact 
Analysis  are  contained  in  Public  Docket 
A-96-55.  Materials  relevant  to  the 
amendments  for  small  spark-ignition 
nonroad  engines  and  marine  spark- 
ignition  engines  are  contained  in  Public 
Docket  A-gB-16.  Both  of  these  dockets 
are  located  at  room  M-1500,  Waterside 
Mall  (groimd  floor),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washingtoa,  D.C.  20460.  The  dockets 
may  be  inspected  fi'om  8:00  a.m.  until 
5:30  p.m.  Monday  through  Friday.  The 
docket  may  also  be  reached  by 
telephone  at  (202)  260-7548.  As 
provided  iq  40  CFR  part  2,  we  may 
charge  a  reasonable  fee  for 
photocopying. 

For  further  information  on  electronic 
availability! of  this  final  rule,  see  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  Federal  Register. 

FOR  FURTH^  INFORMATION  CONTACT:  For 

information  on  the  Phase  2  provisions 
adopted  in  today's  action  contact  Philip 
Carlson,  U.S.  EPA,  Office  of  Air  and 
Radiation.  Office  of  Transportation  and 
Air  Quality,  Assessment  and  Standards 
Division,  (734)  214-4270; 
carlson.philip@epa.gov.  For  information 
on  the  amendments  to  the  existing 
provisions  for  small  spark-ignition 
nonroad  engines  and  marine  spark- 
ignition  engines  contact  John  Guy,  U.S. 
EPA,  Office  of  Air  and  Radiation,  Office 
of  Transportation  and  Air  Quality, 


Certification  and  Compliance  Division, 
(202)  564-9276;  guy.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  that  manufacture  or 
introduce  into  commerce  new  small 
spark-ignition  handheld  or 
nonhandheld  nonroad  engines  or 
equipment  or  new  marine  spark-ignition 
engines  or  equipment.  Regulated 
categories  and  entities  include: 


Category 

Bcamples  of  regulated  entities 

Industiy 

Manufacturers  or  importers  of 

new  nonroad  small  (at  or 

below  19  kilowatt)  spark-igni- 

tion handheld  or 

nonhandheld  engines  and 

equipment. 

Manufacturers  or  importers  of 

new  marine  spark-ignition 

outtxjard,  personal 

watercraft,  and  jettx>at  en- 

gines and  equipment. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regiUated.  To  determine  whether  your 
company  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  section  90.1  and 
section  91.1  of  title  40  of  the  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  people  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Obtaining  Electronic  Copies  of  the 
Regulatory  Documents 

The  preamble,  regulatory  language. 
Final  Regulatory  Impact  Analysis,  and 
Summary  and  j^nalysis  of  Comments 
are  also  available  electronically  from  the 
EPA  Internet  Web  site.  This  service  is 
fi^e  of  charge,  except  for  any  cost 
already  incurred  for  Internet 
connectivity.  The  electronic  version  of 
this  final  rule  is  made  available  on  the 
day  of  publication  on  the  primary  Web 
site  listed  below.  The  EPA  Office  of 
Transportation  and  Air  Quality  also 
publishes  Federal  Register  notices  and 
related  documents  on  the  secondary 
Web  site  listed  below. 

1.  http://wwwjepa.gov/docs/fedrgstr/ 

EPA-ASR/  (select  the  desired  date 
or  use  the  "Search"  feature) 

2.  http://www.epa.gov/OMSWWW/ 

(look  in  "What's  New"  or  imder  the 
specific  mlemaking  topic) 
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Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  dociunent  and  the  software  into 
which  the  dociunent  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 
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I.  Introduction 

A.  What  Is  the  Background  of  This  Final 
Rule? 

On  January  27, 1998,  we  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  a  second  phase  of  regulations 
to  control  emissions  from  new  handheld 
and  nonhandheld  nonroad  spark- 
ignition  (SI)  engines  at  or  below  19 
kilowatts  (kW),  hereafter  referred  to  as 
"small  SI  engines"  (see  63  FR  3950). 
This  action  was  preceded  by  a  March 
27,  1997,  Advance  Notice  of  Proposed 
Rulemaking  (see  62  FR  14740).  We 
solicited  comment  on  all  aspects  of  the 
January  1998  NPRM  and  held  a  pubfic 
hearing  on  February  6,  1998.  The  public 
comment  period  for  the  January  1998 
NPRM  closed  March  13,  1998.  On 
March  30, 1999,  we  finalized  Phase  2 
standards  and  compliance  program 
requirements  for  Class  I  and  Class  II 
nonhandheld  engines  (see  64  FR  15208). 
In  the  final  rule  for  nonhandheld 
engines,  we  noted  that  we  planned  to 
address  the  Phase  2  program  for 
handheld  engines  in  future  Federal 
Register  documents.  We  issued  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  for  Phase  2 
handheld  engines  on  July  28, 1999  (see 
64  FR  40940).  We  solicited  comment  on 
all  aspects  of  the  July  1999  SNPRM  and 
held  a  public  hearing  on  August  17, 
1999.  The  public  comment  period  for    ' 
the  July  1999  SNPRM  closed  September 
17, 1999.  The  purpose  of  today's  final 
rule  is  to  adopt  Phase  2  standards  and 
compliance  program  requirements  for 
handheld  engines. 

Today's  action  also  contains  two 
provisions  that  affect  nonhandheld 
engines.  First,  we  are  adopting 
standards  and  compliance  program 
requirements  for  two  newly  designated 


classes  of  nonhandheld  engines  with 
displacements  below  100  cubic 
centimeters  (cc),  hereafter  referred  to  as 
Class  I-A  and  Class  I-B  engines. 
Second,  we  are  adopting  an  optional 
provision  that  allows  manufacturers  to 
certify'  engines  above  19  kW  with 
displacement  less  than  or  equal  to  one 
liter  to  the  Phase  2  small  SI  engine 
regulations. 

Today's  action  is  taken  in  response  to 
section  213(a)(3)  of  the  Clean  Air  Act, 
42  U.S.C.  7547,  which  requires  our 
standards  for  nonroad  engines  and 
vehicles  to  achieve  the  greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which  the 
Administrator  determines  will  be 
available,  giving  appropriate 
consideration  to  cost,  lead  time,  noise, 
energy  and  safety  factors.  The  standards 
and  other  compliance  program 
requirements  being  adopted  today 
satisfy  this  Clean  Air  Act  mandate. 

The  development  of  this  regulation 
started  in  1996,  shortly  after  the  Phase 

1  standards  were  finalized.  Initially  a 
formal  regiUatory  negotiation  process 
was  attempted.  After  it  became  clear 
that  the  disparate  interest  of  the 
multiple  parties  would  not  result  in  an 
agreement,  the  regulatory  negotiation 
process  was  abandoned.  Instead,  at  the 
request  of  industry,  EPA  developed  the 
framework  for  a  Phase  II  rule  which  was 
described  in  a  Statement  of  Principles 
signed  by  pianufactiuers  representing  a 
significant  portion  of  the  US  market. 
This  SOP  formed  the  basis  for  the  Phase 

2  NPRM. 

The  January  1998  NPRM  contained 
lengthy  discussion  of  the  first  set  of 
proposed  Phase  2  standards,  the 
expected  costs  of  their  implementation, 
and  the  technologies  that  we  expected 
manufacturers  would  use  to  meet  the 
standards.  The  January  1998  NPRM  also 
discussed  the  potential  costs  and 
benefits  of  adopting  more  stringent 
standards  such  as  the  second  phase  of 
standards  that  were  then  under 
consideration  by  the  California  Air 
Resoiures  Board  (ARB).  In  the  January 
1998  NPRM,  we  expliciUy  asked  for 
comment  regarding  the  level  of  the 
proposed  standards  and  the  impacts  and 
timing  for  implementing  more  stringent 
standards,  so  as  to  allow  us  to  estabUsh 
the  most  appropriate  standards  in  the 
final  rule.  In  particular,  we  requested 
comment  on  the  impacts  and  timing  for 
implementing  emission  standards  that 
would  require  the  same  types  of 
technology  as  anticipated  by  proposed 
rules  under  consideration  at  that  time 
by  the  California  ARB. 

After  the  close  of  the  comment  period 
on  the  January  1998  NPRM  and  upon 
reviewing  information  supplied  diuing 
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and  after  the  comment  period,  we 
determined  that  it  was  desirable  to  get 
further  details  regarding  the 
technological  feasibility,  cost  and  lead 
time  implications  of  meeting  standards 
more  stringent  than  those  contained  in 
the  January  1998  NPRM.  The  January 
1998  NPRM  already  contained  estimates 
of  the  costs  and  feasibility  of  more 
stringent  standards.  Some  commenters 
had  charged  that,  based  on  these 
discussions  in  the  January  1998  NPRM, 
our  proposed  standards  would  not  be 
stringent  enough  to  satisfy  the. 
stringency  requirements  of  Clean  Air 
Act  section  213(a)(3).  For  the  purpose  of 
gaining  additional  information  on 
feasibility,  cost  and  lead  time 
implications  of  more  stringent 
standards,  we  had  several  meetings, 
phone  conversations,  and  written 
correspondence  with  specific  engine 
manufacturers,  with  industry 
associations  representing  engine  and 
equipment  manufactiirers,  with 
developers  of  emission  control 
technologies  and  suppliers  of  emission 
control  hardware,  with  representatives 
of  state  regulatory  associations,  and 
with  members  of  Congress.  We  also 
sought  information  relating  to  the 
impact  on  equipment  manufactiirers,  if 
any,  of  changes  in  technology 
potentially  required  to  meet  more 
stringent  standards  than  were  proposed 
in  the  January  1998  NPRM.  We 
published  a  Notice  of  Availability  on 
December  1, 1998,  highlighting  the 
additional  information  gathered  in 
response  to  the  January  1998  NPRM  (see 
63  FR  66081)  and  continued  having 
discussions  with  various  pcirties 
regarding  low  emission  technologies  for 
the  small  SI  handheld  engine  market. 
Since  the  publication  of  the  January 
1998  NPRM,  there  have  been  rapid  and 
dramatic  advances  in  emission 
reduction  technologies  for  handheld 
engines.  We  were  not  able  to  fully 
evaluate  these  technologies  or  discuss 
their  possible  availability  at  the  time  of 
the  January  1998  NPRM.  After  having 
reviewed  the  most  up-to-date 
information  available  on  these  new 
technologies,  we  believed  the 
information  supported  Phase  2 
standards  for  handheld  engines  that 
were  significantly  more  stringent  than 
those  proposed  in  the  January  1998 
NPRM  and  even  more  stringent  than  the 
second  phase  of  California  ARB 
standards.  In  light  of  this  new 
information,  and  in  the  interest  of 
providing  an  opportunity  for  public 
comment  on  the  stringent  levels  being 
considered  for  the  Phase  2  handheld 
engine  emission  standards  and  the 
potential  technologies  available  for 


meeting  sudi  standards,  we  reproposed 
Phase  2  regulations  for  handheld 
engines  in  the  July  28, 1999,  SNPRM 
(see  64  FR  40940).  The  July  1999 
SNPRM  prc^osed  Phase  2  hydrocarbon 
plus  oxides  iof  nitrogen  (HC+NOx) 
standards  of  50  grams  per  kilowatt-hour 
(g/kW-hr)  fqr  Class  lU  and  Class  IV 
engines  and  of  72  g/kW-hr  for  Class  V 
engines,  phased  in  over  several  years. 
The  proposal  also  included  an 
averaging,  bbnking,  and  trading 
program.  The  July  1999  SNPRM  also 
proposed  revised  compliance  program 
requirements  for  handheld  engines. 
Most  of  the  proposed  compliance 
program  chtnges  were  intended  to  make 
the  handheld  engine  compliance 
program  thg  same  as  the  requirements 
finalized  fof  nonhandheld  engines  in 
March  19991  and  to  establish  a  consistent 
approach  ta  compliance  for  all  nonroad 
small  SI  engines. 

In  addition  to  the  reproposed  Phase  2 
standards  for  handheld  engines,  we  also 
proposed  st^dards  for  two  new  classes 
of  small  displacement  nonhandheld 
engines  in  the  July  1999  SNPRM.  We 
had  requested  comment  on  the  need  for 
such  standards  in  the  January  1998 
NPRM  and  Received  comments  from  a 
niunber  of  abgine  manufacturers 
supporting  juch  standards.  Originally, 
we  did  not  propose  different  standards 
for  small  displacement  nonhandheld 
engines  citihg  the  availability  of  the 
averaging,  bainking  and  trading  program 
as  a  reason  for  not  proposing  separate 
standards.  However,  because  the  Phase 
2  standards  we  finalized  for 
nonhandheld  Class  I  engines  are  more 
stringent  than  originally  proposed  in  the 
January  1998  NPRM  and  because  it  is 
technologically  more  difficult  to  meet  a 
given  level  of  emissions  (in  g/kW-hr)  as 
the  engine  displacement  is  decreased, 
manufactiu^ers  who  would  likely 
produce  such  small  displacement 
engines  wo^ild  not  likely  be  able  to  meet 
the  Phase  2  Class  I  standards  recently 
finalized  and  would  not  be  able  to 
produce  such  small  displacement 
nonhandheld  engines  even  if  they  could 
take  advantage  of  the  averaging,  banking 
and  trading  program.  Therefore,  we 
proposed  standards  for  two  classes  of 
small  displacement  nonhandheld 
engines  tha^  would  take  effect  upon  the 
effective  daje  of  today's  final  rule.  The 
first  small  displacement  class  covered 
nonhandheld  engines  with 
displacements  below  66cc  and  was 
referred  to  4s  Class  I-A  engines.  The 
second  sm^l  displacement  class 
covered  nonhandheld  engines  at  or 
above  66cc  and  below  lOOcc  and  was 
referred  to  9s  Class  I-B  engines. 

In  responjse  to  a  request  from 
manufacturers  of  small  engines,  we  also 


included  in  the  July  1999  SNPRM  a 
proposal  to  alldw  manufactiu-ers  the 
option  of  certifying  engines  greater  than 
19  kW  and  less  than  or  equal  to  one  liter 
in  displacement  to  the  small  SI  engine 
Phase  2  regulations  for  nonhandheld 
engines  beginning  with  the  2001  model 
year.  Because  olf  dieir  size,  these  engines 
are  not  required  to  be  certified  under  the 
ciurent  Phase  %  small  SI  engine 
program,  and  tkey  do  not  have  to  meet 
any  previously  existing  Federal 
requirements  because  we  do  not 
currently  regulate  spark-ignition  engines 
above  19  kilowatts.  However,  because 
there  are  a  small  number  of  these 
engines  that  are  primarily  derivatives  of 
other  certified  small  SI  engines  at  or 
below  19  kW,  we  believed  it  would  be 
appropriate  for  manufacturers  to  have 
the  option  to  cflrtify  these  engines  to  the 
Phase  2  requirements  for  small  SI 
engines.  As  noted  in  the  July  1999 
SM'RM,  enginds  certified  imder  the 
proposed  option  would  be  required  to 
certify  for  the  longest  useful  life  period 
of  1,000  hours.  The  requirements  of  this 
option  were  consistent  with  those  that 
had  already  been  adopted  by  the 
California  ARB. 

We  solicited  comment  on  all  aspects 
of  the  July  1999  SNPRM  and  held  a 
public  hearing  on  August  17, 1999.  The 
public  comment  period  for  the  July  1999 
SNPRM  closed  September  17,  1999. 

In  addition  tp  the  Phase  2  provisions 
for  small  SI  noiu-oad  engines 
highlighted  above,  today's  action  adopts 
several  minor  amendments  to  the 
existing  regulations  for  small  SI  nonroad 
engines  and  marine  SI  engines.  These 
amendments  were  included  in  a 
separate  proposal  on  February  3, 1999 
(see  64  FR  5251).  We  originally 
promulgated  fihal  regulations  applicable 
to  small  SI  engines  on  July  3,  1995  (see 
60  FR  34582,  codified  at  40  CFR  Part  90) 
and  final  regulations  applicable  to 
spark-ignition  iiarine  outboard  and 
personal  watertraft  (including  jetboat) 
engines  (marine  SI  engines)  on  October 
4,  1996  (see  6i!FR  52088,  codified  at  40 
CFR  Part  91  ).i 

The  small  SI  regulations  took  effect 
with  model  year  1997  for  the  majority 
of  covered  engines  and  in  the  1998 
model  year  for  icertain  higher 
displacement  l^andheld  engines.  The 
marine  SI  rule  took  effect  with  1998  or 
1999  engines,  depending  upon  their 
usage,  and  involves  a  corporate  average 
standard  which  tightens  each  year 
through  2006.  (The  marine  SI  rule  does 


'  The  preamble  to  the  final  marine  SI  rule  (61  FR 
52090)  explains  that  for  purposes  of  the  marine  SI 
rule,  jetboats  are  cciisidered  as  personal  watercraft. 
except  where  their  bngines  are  derived  from 
stemdrive  or  inboa  'd  type  marinized  automotive 
blocks. 
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not  apply  to  stemdrive  or  inboard 
engines.  We  expect  to  issue  a  proposal 
to  regulate  such  engines  in  the  coining 
year).  Under  the  regulations,  both  small 
SI  engine  and  marine  SI  engine 
manufacturers  are  prohibited  from 
introducing  into  commerce  any  engine 
not  covered  by  a  EPA-issued  certificate 
of  conformity  (40  CFR  90.1003(a)(l)(I); 
40  CFR  91.1103(a)(l)(I)).  The  rules  also 
prohibit  equipment  and  vessel 
manufacturers  fit)m  introducing  new 
nonroad  equipment  and  vessels  into 
commerce  unless  the  engine  in  the 
equipment  or  vessel  is  certified  to 
comply  with  the  applicable  nonroad 
emission  requirements  (40  CFR 
90.1003(a)(5);  40  CFR  91.1103(a)(5)).2 
We  added  provisions  to  allow  engine 
manufacturers  to  produce  replacement 
engines  that  were  not  certified  to 
ciuxently  applicable  standards  to  each 
of  the  two  niles  described  above  by  a 


direct  final  nde  issued  August  7, 1997 
(62  FR  42638). 

B.  What  Are  the  Basic  Provisions  of  This 
Final  Rule? 

The  following  section  provides  an 
overview  of  the  Phase  2  provisions 
being  finalized  with  today's  action  as 
well  as  the  amendments  to  the  cxirrent 
small  SI  engine  and  marine  SI  engine 
programs.  Additional  detail  explaining 
the  program  as  well  as  discussion  of 
information  and  analyses  which  led  to 
the  selection  of  these  requirements  is 
contained  in  subsequent  sections. 
Summaries  of  comments  we  received  on 
the  July  1999  SNPRM  (for  the  Phase  2 
program)  and  the  February  1999  NPRM 
(for  the  amendments)  and  detailed 
responses  to  those  comments  are 
contained  in  a  separate  dociunent 
included  in  the  dockets  for  today's  final 
rule. 

Consistent  with  the.  Phase  1 
regulations  for  small  SI  engines,  today's 


action  and  the  recently  finalized  Phase 
2  program  for  nonhandheld  engines 
distinguish  between  engines  used  in 
handheld  equipment  and  those  used  in 
nonhandheld  equipment.  In  today's 
action,  we  are  adopting  Phase  2 
emission  standards  for  distinct  engine 
size  categories  referred  to  as  "engine 
classes"  v«thin  the  handheld  engine 
equipment  designation.  Table  1 
summarizes  the  HC+NOx  emission 
standards  for  Class  m.  Class  IV,  and 
Class  V  handheld  engines  and  when 
these  stcuadards  are  scheduled  to  take 
effect  under  this  final  rule.  Table  2 
summarizes  the  CO  standards  and  the 
effective  dates  of  the  CO  standards.  In 
response  to  comments  submitted  on  the 
July  1999  SNPRM,  the  standards  and 
implementation  schedule  contained  in 
today's  final  rule  for  handheld  engines 
reflect  a  four  year  phase  in  schedide 
instead  of  a  five  year  phase  in  schedule 
as  proposed  in  the  SNPRM. 


Table  1.— Phase  2  HC-hNOx  Emissjon  Standards  for  Handheld  Engines 


Engine  dass 

HC+NOx  Standards  (g/kW-hr)  by  model  year 

2002 

2003 

2004 

2005 

2006 

2007  and 
later 

Class  III  

238 
196 

175 
148 

113 

99 

143 

50 

50 

119 

50 
50 
96 

Class  IV 

50 

Class  V _ SZZZ^ZZZ^. 

50 
72 

- 

Table  2.— Phase  2  CO  Emission  Standards 

5  FOR  Han 

1 1 1 

dheld  Engines 

Engine  dass 

CO  stand- 
ard (g/kW- 
hr) 

Effective 
model  year 

Class  III 

805 
805 
603 

Class  IV 

2002 

Class  V  

2002 
2004 

When  fully  phased  in,  these  Phase  2 
standards  are  expected  to  result  in  an 
estimated  70  percent  annual  reduction 
in  combined  HC+NOx  emissions  from 
small  SI  handheld  engines  compared  to 
the  Phase  1  emission  requirements  for 
such  engines.  Due  to  the  use  of 
improved  technology,  CO  emissions  are 
also  expected  to  decrease  below  Phase 
1  levels. 

To  help  engine  manufacturers  meet 
the  HC+NOx  standards  noted  in  Table  1, 
we  are  adopting  provisions  to  include 
Phase  2  handheld  engines  in  the 
certification  averaging,  banking  and 
trading  (ABT)  program.  The 
combination  of  the  declining  Phase  2 
handheld  standards  and  the  ABT 


'  The  regulations  also  prohibit,  in  the  case  of  any 
person,  the  importation  of  uncertified  small  SI 
engines  and  marine  SI  engines  manufactured  after 


program  shoidd  allow  manufacturers  to 
make  an  orderly  and  efficiently 
transition  from  their  existing  Phase  1 
engine  designs  and  technologies  to 
those  necessary  to  meet  the  new  Phase 
2  requirements  and  should  provide  an 
incentive  for  the  early  introduction  of 
clean  engines.  We  believe  that  the  ABT 
program  is  an  integral  part  of  the  Phase 
2  HC+NOx  standards  being  adopted  for 
Classes  III,  IV,  and  V.  (As  noted  later, 
the  ABT  program  does  not  apply  to  CO 
emissions.) 

As  noted  earlier,  we  are  adopting 
provisions  that  vrill  add  two  new  classes 
of  small  SI  nonhandheld  engines.  Class 
I-A  will  cover  engines  with 
displacement  less  than  66cc  that  are 

the  applicable  implementation  date  for  the  engine. 
The  regulations  also  prohibit  the  importation  of 
equipment  containing  small  SI  engines  unless  the 


installed  in  nonhandheld  equipment. 
Class  I-B  will  cover  engines  equal  to  or 
greater  than  66cc  but  less  than  lOOcc 
that  are  installed  in  nonhandheld 
equipment.  Table  3  contains  the 
HC+NOx  standards  and  CO  standards 
we  are  adopting  for  Class  I-A  and  Class 
I-B  engines.  The  standards  contained  in 
today's  final  rule  for  Class  I-A  and  Class 
I-B  nonhandheld  engines  are  the  same 
as  we  proposed  in  the  July  1999 
SNPRM.  Implementation  of  the 
standards  for  the  new  classes  of  Class  I- 
A  and  Class  I-B  engines  will  begin  with 
the  2001  model  year.  Class  I-A  and 
Class  I-B  engines  will  also  be  allowed 
to  participate  in  the  ABT  program  for 
small  SI  engines. 


engine  is  covered  by  a  certificate  of  conformity.  (40 
CFR  9G.1003(a)(l)(ii)  and  40  CFR  91.n03(a)(l")(ii)). 


I 

Fix 
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Table  3.— Phase  2  Emission  Stand- 
ards FOR  Class  I-A  and  Class  I- 
B  Engines 


Engine 
dass 

HC+NOx 

CO 

Effective 

standard 

standard 

model 

(g/kW-hr) 

(g/kW-hr) 

year 

Class  1- 

A 

50 

610 

2001 

Class  1- 

B 

40 

610 

2001 

With  today's  action,  we  are  also 
finalizing  the  provision  which  will 
allow  manufacturers  the  option  of 
certifying  engines  greater  than  19  kW 
and  less  than  or  equal  to  one  liter  in 
displacement  to  the  small  SI  engine 
Phase  2  regulations  beginning  with  the 
2001  model  year.  Because  the  power 
rating  of  such  engines  is  above  19  kW, 
we  do  not  currently  regulate  such 
engines  and  therefore  the  engines  are 
not  required  to  comply  with  any 
previously  existing  emission  standards 
at  the  federal  level.  We  issued  a  Notice 
of  Proposed  Finding  on  February  8, 
1999,  which  announced  ovu  intent  to 
propose  regulations  for  "large  nonroad 
SI  engines"  and  we  are  currently 
developing  a  NPRM  for  large  nom-oad  SI 
engines  to  be  issued  in  late  2000  (see  64 
PR  6008).  We  expect  this  proposal 
would  be  consistent  with  actions  taken 
for  these  engines  in  today's  rule. 

For  the  Phase  2  handheld  engine 
program,  we  are  retaining  the  current 
test  procediue  used  by  manufacturers  to 
certify  engines  with  one  modification. 
The  weighting  of  the  two  different  test 
modes  used  for  calculating  the 
certification  emission  levels  for 
handheld  engines  is  being  changed  to  85 
percent  wide  open  throttle  and  15 
percent  idle.  (The  weighting  of  the 
modes  for  the  Phase  1  program  is  90 
percent  wide  open  throttle  and  10 
percent  idle.) 

The  Phase  2  standards  and  the 
compliance  program  elements  being 
adopted  today  require  engine 
manufacturers  to  consider  expected  in- 
use  deterioration.  In  contrast  to  the 
Phase  1  program  which  only  regulates 
the  emission  performance  of  engines 
when  new,  the  Phase  2  program  will 
require  manufacturers  to  account  for 
expected  deterioration  in  emission 
performance  as  an  engine  is  used. 
Manufacturers  will  be  required  to 
evaluate  the  emission  deterioration 
performance  of  their  engine  designs  and 
certify  their  designs  to  meet  the 
standards  after  factoring  in  the 
anticipated  emission  deterioration  of  a 
typical  in-use  engine  over  its  useful  life. 

Under  today's  action,  an  engine 
manufactiuer  will  select  from  one  of 


three  different  useful  life  categories 
based  on  the  type  of  engine  and 
equipment  iti  which  the  engine  is 
installed.  H^dheld  engine 
manufactiu-ars  can  certify  for  a  useful 
life  period  of  50, 125,  or  300  hours 
based  on  design  features  and  the 
intended  us«-of  the  application.  For 
Class  I-A  engines,  we  are  also  adopting 
useful  life  periods  of  50,  125,  and  300 
hours.  For  Class  1-B  engines,  we  are 
adopting  useful  life  periods  of  125,  250, 
or  500  hours. 

Under  the:  Phase  2  certification 
program  being  adopted  today, 
manufacturers  are  allowed  to  determine 
an  appropriate  methodology  for 
accumulatinjg  hours  of  operation  to 
"age"  an  engine  in  a  manner  which 
duplicates  the  same  type  of  wear  and 
other  deterioration  mechanisms 
expected  under  typical  consvmaer  use 
which  could  affect  emission 
performance.  We  expect  laboratory- 
based  bench  testing  will  often  be  used 
to  conduct  this  aging  operation  because 
it  can  save  time  and  perhaps  money,  but 
actual  in-use  operation  (e.g.,  trimming 
grass)  will  also  be  allowed.  Emission 
tests  will  be  conducted  when  the  engine 
is  new  and  when  it  has  finished 
acciunulatiqg  the  equivalent  of  its 
useful  life.  The  engine  will  have  to  pass 
the  applicable  standards  both  when  it  is 
new  and  at  the  end  of  its  designated 
useful  life  tp  qualify  for  certification. 
Additionally,  the  new  engine  and  fully 
aged  engine  emission  test  levels  will  be 
compared  to  determine  the  expected 
deterioration  in  emission  performance 
for  engines  of  this  design. 

We  are  also  adopting  a  Production 
Line  Testing  (PLT)  program  for  Phase  2 
engines  covered  by  today's  action.  The 
PLT  program  is  explained  in  more  detail 
in  a  following  section  but,  briefly,  the 
intent  is  to  cequire  a  sampling  of 
production  line  engines  to  be  tested  for 
emission  performance  to  assure  that  the 
design  intent  as  certified  prior  to 
production  has  been  successfully 
transferred  t>y  the  engine  manufacturer 
to  mass  production.  The  volume  of  PLT 
testing  required  by  the  manufacturer 
would  depend  on  how  close  the  test 
results  fi'on^  the  initial  engines  tested 
are  to  the  applicable  standards.  If  the 
initial  test  results  indicate  the  design  is 
well  below  the  applicable  standards, 
few  enginesi,will  need  to  be  tested.  For 
those  designs  where  the  test  results 
indicate  emission  levels  are  very  close 
to  the  applicable  standards,  additional 
tests  will  bq  required  to  make  sure  the 
design  is  be|ng  produced  with 
acceptable  emission  performance. 

Wnile  the  newly  adopted  Phase  2 
compliance  program  will  not  require 
manufacturers  to  conduct  any  in-use 


testing  to  verify  continued  satisfiactory 
emission  performance  in  the  hands  of 
typical  consiuners,  we  are  adopting  an 
optional  program  for  such  in-use  testing 
with  today's  action.  We  believe  it  is 
important  for  manufactuirers  to  conduct 
in-use  testing  to  monitor  the  success  of  ' 
their  designs  and  to  factor  back  into 
their  design  and/or  production  process 
any  information  suggesting  emission 
problems  in  the  field.  While  not 
mandating  such  a  program,  today's 
action  will  encourage  such  testing  by 
allowing  a  manufacturer  to  avoid  the 
cost  of  the  PLT  program  for  a  portion  of 
its  product  line  by  instead  supplying 
data  fi'om  in-use  engines.  Under  this 
voluntary  in-use  testing  program,  up  to 
twenty  percent  of  the  engine  families 
certified  in  a  year  by  a  manufacturer  can 
be  designated  for  in-use  testing.  For 
these  families,  ilo  PLT  testing  will  be 
required  for  two  model  years  including 
that  model  year.  Instead,  the 
manufacturer  will  select  a  minimum  of 
three  engines  off  the  assembly  line  or 
from  another  source  of  new  engines  and 
emissions  test  them  when  aged  to  at 
least  75  percent  of  their  useful  life 
under  typical  in-use  operating 
conditions  for  this  engine.  The 
information  related  to  this  in-use  testing 
program  will  need  to  be  shared  with  us. 
If  any  information  derived  fi-om  this 
program  indicates  a  possible  substantial 
in-use  emission  performance  problem, 
we  anticipate  the  manufacturer  will 
seek  to  determine  the  nature  of  the 
emission  performance  problem  and 
what  corrective!  actions  might  be 
appropriate.  W^  plan  to  offer  our 
assistance  in  analysis  of  the  reasons  for 
unexpectedly  high  in-use  emission 
performance  and  what  actions  might  be 
appropriate  for  reducing  these  high 
emissions. 

Separate  from  the  program  allowing 
manufacturers  to  perform  voluntary  in- 
use  testing,  we  could  choose  to  conduct 
our  own  in-use  compliance  program, 
either  generally  or  on  a  case-by-case 
basis.  If  we  determine  that  such  action 
is  appropriate,  we  expect  that  we  will 
perform  our  own  in-use  testing  to 
determine  whether  a  specific  class  or 
category  of  engines  is  complying  with 
applicable  standards  in  use. 

AH  of  the  general  provisions  of  the 
Phase  2  compliance  program  contained 
in  today's  action  have  been  adopted  as 
part  of  California's  compliance  program 
for  these  classes  of  small  engines. ^ 
Importantly,  the  testing  and  data 


3  While  the  voluntary  in-use  test  program  has  not 
been  codified  in  thq  California  ARB  Tier  2  rules  for 
these  engines,  we  hbve  discussed  the  program  with 
the  California  ARB.JThe  California  ARB  supports 
our  voluntary  in-usfe  test  program  provisions  as 
contained  in  todays  action. 
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requirements,  engine  family  descriptors, 
compliance  statements  and  similar 
testing  and  information  requirements  of 
these  federal  Phase  2  handheld 
regulations  are,  to  the  best  of  our 
knowledge,  the  same  general 
compliance  program  requirements 
adopted  by  the  California  ARB.  This 
will  be  advantageous  to  manufacturers 
marketing  the  same  product  designs  in 
California  as  in  the  other  states,  as  they 
would  need  to  prepare  only  one  set  of 
certification  application  information, 
supplying  one  copy  to  the  California 
ARB  for  certification  in  the  State  of 
California  and  one  copy  to  us  for  federal 
certification.  This  similar  treatment 
imder  the  regulations  also  extends  to  the 
PLT  program  and  is  also  likely  to  extend 
to  the  optional  in-use  testing  program, 
such  that  any  test  data  and  related 
information  developed  for  the  federal 
regulatory  requirements  being  adopted 
today  should  also  satisfy  the 
requirements  of  the  California  ARB. 

hi  addition  to  the  Phase  2  provisions 
highlighted  above,  today's  action 
includes  special  provisions  for  small 
volume  engine  manufacturers,  small 
volume  engine  families  produced  by 
other  engine  manufacturers,  small 
volimie  equipment  manufacturers  who 
rely  on  other  manufacturers  to  supply 
them  with  these  small  SI  handheld 
engines,  and  small  volimie  equipment 
models.  These  handheld  small  volume 
provisions  should  help  to  lessen  the 
demonstration  requirements  and  smooth 
the  transition  to  these  Phase  2 
requirements.  This  is  especially 
important  for  small  volume  applications 
because  the  eligible  manufacturers 
involved  may  not  have  the  resources  to 
ensure  that  engines  complying  with  the 
Phase  2  standards  will  be  available 
within  the  time  frames  otherwise 
envisioned  under  these  regulations. 
Without  these  provisions,  we  believe 
the  economic  impacts  to  small  volume 
manufacturers  would  be  increased  and 
the  possibility  of  reduced  product 
offering  would  be  greater,  especially  for 
those  products  intended  to  serve  niche 
markets  which  satisfy  special  needs. 

Finally,  today's  action  includes 
amendments  to  the  existing  rules  for 
small  SI  nonroad  engines  and  marine  SI 
engines.  First,  for  small  SI  engines,  we 
are  revising  the  definition  of  handheld 
engine  by  removing  a  restriction  that 
may  prevent  equipment  manufacturers 
from  using  cleaner,  but  heavier,  engines 
in  certain  handheld  lawn  and  garden 
equipment.  Second,  we  are  modifying 
the  applicability  of  the  rule  so  that  a 
small  number  of  engines  used  in  model 
aircraft  can  be  considered  "recreational" 
and  excluded  from  coverage.  Third,  we 
are  adopting  provisions  that  would  add 


phase-in  flexibility  to  reduce  the 
regulatory  impact  on  a  few  very  small 
manufacturers  of  marine  engines.  Lastly, 
the  amendments  include  provisions  for 
both  the  small  SI  engine  and  marine  SI 
rules  that  closes  a  potential  loophole 
that  could  have  led  to  the  abuse  of 
special  provisions  that  exist  to  permit 
the  sale  of  uncertified  engines  for 
replacement  purposes. 

n.  Detailed  Description  ofThis  Final 
Rule 

The  following  sections  provide 
additional  detail  on  the  provisions  of 
the  today's  action  outlined  above. 

A.  What  Are  the  Emission  Standards 
and  Other  Related  Provisions? 

1.  Class  Structure 

With  today's  action  we  are  retaining 
the  same  basic  class  structure  for 
handheld  engines  as  implemented  in 
the  Phase  1  regulations.  Phase  2 
handheld  engines  will  continue  to  be 
categorized  as  either  Class  m.  Class  IV, 
or  Class  V  engines  based  on  the 
displacement  of  the  engine. 

As  noted  above,  we  are  adopting 
provisions  for  two  new  classes  of 
nonhandheld  engines  in  today's  action. 
The  Phase  1  program  separated  the 
small  engine  category  into  those 
intended  for  use  in  equipment  typically 
carried  by  the  operator  during  its  use, 
such  as  chain  saws  or  string  trimmers, 
referred  to  as  handheld  equipment,  and 
those  engines  normally  used  in 
equipment  which  is  not  carried  by  the 
operator,  such  as  lawnmowers  and 
generators,  referred  to  as  nonhandheld 
equipment.  Under  the  Phase  1  program, 
there  are  two  classes  of  nonhandheld 
engines,  Class  1  and  Class  II.  Class  I 
includes  all  nonhandheld  engines  with 
displacements  below  225cc.  The  July 
1999  SNPRM  contained  a  proposal  to 
include  two  new  classes  of 
nonhandheld  engines  below  lOOcc.  The 
July  1999  SNPRM  provisions  were 
based  on  comments  received  from  the 
Engine  Manufacturers  Association 
(EMA)  and  several  individual  engine 
manufacturers  on  the  January  1998 
NPRM.  EMA  and  engine  manufacturers 
requested  the  creation  of  smaller 
displacement  classes  of  nonhandheld 
engines  for  several  reasons  including 
the  need  to  fill  a  void  in  the  equipment 
market  left  by  products  that  would  no 
longer  be  able  to  utilize  2-stroke  engines 
if  the  Phase  2  Class  I  standard  as 
proposed  at  that  time  was  adopted. 
Manufacturers  asserted  the  infeasibility 
of  the  Phase  2  Class  I  standard  proposed 
at  that  time  for  the  smallest  engines  in 
the  class  because  of  the  increased 


difficulty  in  reducing  emissions  with 
small  displacement  engines. 

The  comments  we  received  regarding 
Class  I-A  and  Class  I-B  engines 
generally  supported  the  addition  of  the 
new  classes  of  nonhandheld  engines. 
(Additional  discussion  of  the  actual 
standards  being  adopted  for  Class  I-A 
and  Class  I-B  engines  is  included  in  the 
following  section  of  today's  action.) 
Based  on  the  fact  that  it  is  generally 
more  difficult  for  smaller  displacement 
engines  to  meet  the  same  emission 
standards  as  larger  displacement 
engines,  we  continue  to  believe  that  the 
recently  adopted  Phase  2  Class  I 
standard  which  is  technically  feasible 
and  economically  viable  for  the  existing 
larger  displacement  4-stroke  engines  in 
Class  I  (which  have  displacements 
typically  above  125cc  and  are  used 
primarily  in  lawnmowers),  could  be  too 
costly  for  manufacturers  to  be 
achievable  for  not  currently  marketed 
smaller  displacement  engines  that 
equipment  manufacturers  assert  they 
need  to  use  in  applications  requiring  the 
use  of  much  smaller  displacement 
nonhandheld  engines.  Therefore,  we  are 
adopting  the  proposed  provisions  to 
subdivide  the  Class  I  engine  category  by 
adding  two  new  nonhandheld  engine 
classes  and  redesignating  the  span  of 
displacements  covered  by  Class  I.  Under 
today's  action.  Class  I-A  will  include 
nonhandheld  engines  below  66cc,  Class 
I-B  will  include  nonhandheld  engines 
equal  to  or  greater  than  66cc  but  less 
than  lOOcc,  and  Class  I  will  cover 
engines  equal  to  or  greater  than  lOOcc 
but  less  than  225cc. 

In  the  July  1999  SNPRM,  we 
requested  comment  regarding  the 
possibility  that  if  the  proposed  Class  1- 
A  and  I-B  standards  were  adopted, 
manufacturers  might  shift  significant 
production  bom  Class  I  to  the  smaller 
displacement  engines.  We  also 
requested  comment  on  the  potential  for 
2-stroke  engines  to  meet  the  proposed 
Class  1-A  and  I-B  standards  and  the 
potential  for  such  engines  to  be  used  in 
existing  nonhandheld  applications  such 
as  mowers.  We  noted  that  if  such  a 
change  in  the  market  were  to  occur,  the 
benefits  of  the  recently  finalized  Phase 
2  program  for  Class  I  engines  which 
anticipates  a  turnover  to  clean  4-stroke 
OHV  technology  would  be  seriously 
compromised.  Based  on  the  comments 
submitted  on  the  proposed  Class  I-A 
and  Class  I-B  provisions,  we  do  not 
believe  that  it  is  likely  manufacturers 
would  shift  significant  production  ftt)m 
Class  I  to  the  smaller  displacement 
engines.  Neither  do  we  believe  that 
manufacturers  could  design  and  market 
to  any  appreciable  extent  significant 


|tl|Si 


mm 


I 


24274  Federal  Register/Vol.  65,  No.  SO^Tuesday,  April  25,  2000/Riiles  and  Regulations 


numbers  of  2-stroke  engines  in 
nonhandheld  applications. 

In  response  to  a  request  from 
manufactiirers,  we  included  in  the  July 
1999  SNPRM  an  option  for 
manufacturers  to  certify  engines  above 
19  kW  with  displacements  less  than  or 
equal  to  one  liter  to  the  small  SI 
standards.  As  noted  earlier,  such 
engines  are  currently  unregulated  at  the 
federal  level.  We  received  comments 
from  one  trade  group  and  one 
manufacturer  supporting  the  proposed 
provisions.  Therefore,  we  are  adopting 
the  provisions  as  proposed  that  allow 
manufacturers  the  option  of  certifying 
engines  above  19  kW  and  less  than  or 
equal  to  one  liter  in  displacement  to  the 
small  SI  engine  program  beginning  with 
the  2001  model  year.  It  should  be  noted 
that  if  a  manufacturer  chooses  to  certify 
such  engines  under  the  small  engine 
program,  the  engines  will  need  to  be 
certified  to  the  Phase  2  requirements  for 
the  appropriate  class  of  nonhandheld 
engines,  which  is  expected  to  be  the 
Class  n  requirements  (i.e.,  engines  above 
225cc  in  displacement),  for  a  useful  life 
period  of  1 ,000  hours.  We  recently 
issued  a  Notice  of  Proposed  Finding  (see 
64  FR  6008)  which  announced  our 
intent  to  propose  regulations  for  "large 
nonroad  SI  engines"  (which  include 
these  greater  than  19  kW  but  less  than 
one  liter  engines).  We  expect  to  issue  a 
NPRM  for  large  nonroad  SI  engines  in 
2000,  and  to  propose  that  engines 
greater  than  19  kW  and  less  than  one 
liter  in  displacement  meet  small  SI 
nonroad  engine  requirements.  If, 
however,  we  do  not  propose  and/or 
adopt  such  a  requirement  for  these 


engines  as  part  of  the  large  SI  nonroad 
program,  wa  would  expect  to  consider 
reasonable  ^preaches  to  minimizing 
disruption,  ts  appropriate,  to  the 
affected  industry.  Such  approaches 
would  be  addressed  in  the  rulemaking 
process  for  Ibrge  SI  nonroad  engines. 

2.  Emission  Standards  and 
Implementation  Schedule 

In  response  to  comments  submitted 
on  the  July  1999  SNPRM,  with  today's 
action  we  are  adopting  a  slightly 
different  schedule  of  Phase  2  HC+NOx 
standards  compared  to  those  proposed 
in  the  SNPRM-  (The  phase-in  standards 
are  changing  from  the  proposal  because 
we  are  adopting  a  four  year  phase-in 
schedule  with  today's  action  instead  of 
the  proposed  five  year  phase-in 
schedule.)  Tlie  CO  standards  being 
adopted  with  today's  action  are  the 
same  as  proposed  in  the  July  1999 
SNPRM.  The  new  Phase  2  standards 
will  begin  tq  take  effect  with  the  2002 
model  year  tor  Classes  III  and  IV  and  the 
2004  model  year  for  Class  V.  For 
HC+NOx,  engine  manufacturers  will  be 
required  to  >ieet  a  declining  standard 
that  varies  tly  engine  class.  As  proposed 
in  the  July  l!999  SNPRM,  engine 
manufactiirers  will  be  required  to  meet 
a  HC+NOx  Standard  of  50  g/kW-hr  for 
Classes  III  a|id  IV  and  72  g/kW-hr  for 
Class  V  SNBRM  at  the  end  of  the  phase 
in.  Howevec,  the  fleet  average  standards 
that  a  manufacturer  is  required  to  meet 
during  the  [ihase-in  period  differ  from 
those  proposed  in  response  to 
comments  that  have  persuaded  EPA  that 
a  faster  phase-in  is  more  appropriate 
under  the  Act.  Table  1  and  Table  2, 
presented  earlier,  contain  the  full 


schedide  of  Phase  2  HC+NOx  standards 
and  CO  standards,  respectively,  being 
adopted  today  &>r  handheld  engines  by 
model  year.  As  described  in  section 
n.B.,  engine  manufacturers  will  be  able 
to  use  the  averaging,  banking  and 
trading  program  to  demonstrate 
compliance  with  the  Phase  2  HC+NOx 
standards  on  average.  Engine 
manufacturers  will  be  required  to  meet 
the  Class  III  and  Class  IV  CO  standard 
beginning  with  the  2002  model  year  and 
the  Class  V  CO  standard  begiiming  with 
the  2004  model  year.  Unlike  the 
HC+NOx  standards,  the  CO  standards 
do  not  decrease  over  time,  and  the 
averaging,  banking  and  trading  program 
does  not  apply  to  the  CO  standards. 

The  Clean  Ait  Act  at  section  213(a)(3) 
requires  us  to  adopt  standards  that 
result  in  the  greatest  emission 
reductions  achievable  through  the 
application  of  technology  which  the 
Administrator  determines  will  be 
available,  giving  appropriate 
consideration  to  cost,  lead  time,  noise, 
energy  and  safety  factors.  As  a  result  of 
information  now  available,  and  due  to 
the  rapid  technological  advances  the 
handheld  engine  industry  is  making  in 
an  effort  to  design  engines  which  are 
more  environmentally  friendly,  we  have 
determined  that  the  standards  being 
adopted  today  are  achievable  during  the 
timeframe  being  adopted  today.  Table  4 
summarizes  the  handheld  technologies 
we  conclude  are  capable  of  meeting  the 
newly  adopted  standards  by  engine 
class.  Note  that  for  the  purpose  of 
generating  a  cost  estimate  for  this  rule, 
a  subset  of  these  available  technologies 
were  evaluated  for  their  cost  impact. 


Table  4.— Potential  Technologies  for  Meeting  the  Phase  2  Standards  for  Handheld  Engines 


Engine  class 

Technologies 

III  

IV 

V 

— Compression  Wave  Technology  +  low-medium  efficiency  Catalyst. 

— Stratified  Scavenging  with  Lean  Combustion  +  medium-high  efficiency  Catalyst. 

— 4-Stroke. 

—Compression  Wave  Technology. 

— Compression  Wave  Technology  +  low  efficiency  Catalyst. 

—Stratified  Scavenging  with  Lean  Combustion  +  medium  efficiency  Catalyst. 

— 4-Stroke. 

— Compression  Wave  Technology.                 j 

— 4-Stroke  (on  certain  applications).                1 

— Stratified  Scavenging  with  Lean  Combustion. 

■  '. 

While  not  all  of  the  technologies 
discussed  above  have  yet  been 
demonstrated  in  mass-produced 
production  engines  operated  under 
typical  in-use  conditions,  we  are 
confident  that  these  technologies  will 
provide  industry  with  several  emission 
control  alternatives  for  meeting  the  new 
Phase  2  standards.  Manufacturer 
prototype  testing,  California  ARB 


certification  information,  and  testing 
that  we  have  performed  as  listed  in 
Chapter  3  of  the  Fined  Regulatory  Impact 
Analysis  (RIA)  demonstrate  that 
currently  available  2-stroke  and  4-stroke 
technologiep  can  achieve  the  newly 
adopted  emission  standards,  especially 
if  one  consipers  catalysts  are  available 
to  use  along  with  the  2-stroke  engine 
technologi^.  In  addition  to  the 


technologies  highlighted  in  today's 
action,  we  have  examined  though  not 
included  in  oui  feasibility  and  costs 
analyses  other  promising  technologies 
that  may  be  available  to  help 
manufacturers  meet  the  standards  being 
adopted  today.  One  of  these 
technologies,  a  new  engine  design, 
referred  to  as  DIPS,  utilizes  direct  fuel 
injection  and  has  shown  promise  in 
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achieving  HC  emissions  levels  below 
the  standards  being  adopted  today 
possibly  without  the  use  of  a  catalyst. 
Another  technology  is  a  redesigned 
spark  plug  developed  by  Pyrotek  that 
has  been  shown  to  achieve  incremental 
emission  HC  reductions  (at  low  cost) 
that  could  be  beneficial  for  engines 
which  may  need  slightly  more 
reductions  to  meet  the  emission 
standards  being  adopted  today.  Both  of 
these  technologies  are  described  in 
further  detail  in  Chapter  3  of  the  Final 
RIA.  Finally,  we  understand  that 
manufacturers  are  developing  electronic 
fuel  injection  systems  which  if 
successful,  should  also  edlow  low 
emissions.  However,  we  have 
insufficient  information  at  this  time  to 
consider  this  technology  in  this 
rulemaking  although  it  may  well  be 
available  diuing  the  2002-2007  time 
period  during  which  these  standards 
will  take  effect. 

For  2-stroke  engines,  John  Deere  has 
certified  a  25cc  trinmier  engine  outfitted 
with  the  compression  wave  technology 
(also  referred  to  as  the  John  Deere  LE 
engine)  imder  the  California  ARB's  Tier 
2  program  for  small  SI  engines.  The 
engine,  which  woidd  be  a  Class  IV 
engine  under  our  classifications,  was 
certified  to  a  HC+NOx  emissions  level 
of  61  g/kW-hr  at  a  useful  life  of  125 
hours.  In  addition,  John  Deere  adapted 
two  Class  V  chainsaw  engines  and 
achieved  HC+NOx  emissions  below  the 
Class  V  standard  of  72  g/kW-hr.  Both  of 
the  chainsaw  prototype  applications  did 
have  significantly  lower  power  with  the 
compression  wave  technology 
retrofitted  to  the  engine.  However,  the 
revised  engine  designs  had  been 
developed  in  a  very  short  period  of  time 
and  the  fuel  metering  system  had  not 
been  optimized  for  either  of  the  engines, 
which  woidd  explain  the  loss  in  power. 
We  believe,  however,  John  Deere's 
efforts  to  retrofit  the  compression  wave 
technology  on  these  two  Class  V  engines 
demonstrates  the  potential  to  apply  the 
technology  to  Class  V  applications. 
Other  manufacturers  have  also  certified 
a  nimiber  of  advanced  2-stroke  engine 
designs  in  California  to  meet  the 
California  ARB's  Tier  2  HC+NOx 
standard  for  model  year  2000.  Among 
these  engines,  Komatsu  2^noah  has 
certified  two  stratified  scavenging  with 
lean  combustion  engine  designs  at  66  g/ 
kW-hr  HC+NOx  at  a  useful  Ufe  of  300 
hours  with  a  25.4cc  engine  and  53  g/ 
kW-hr  HC+NOx  at  a  useful  life  of  300 
hours  with  a  33.6cc  engine.  StihJ  has 
certified  an  engine  at  66  g/kW-hr 
HC+NOx  at  a  useful  life  of  300  hours  for 
a  56.5CC  engine  (i.e.,  Class  V  under  our 
classifications). 


While  neither  John  Deere's 
compression  wave  technology  engine 
nor  the  Komatsu  Zenoah  stratified 
scavenging  with  lean  combustion 
engines  noted  above  ciurenUy  meets  the 
newly  adopted  emission  standards 
alone,  John  Deere  has  informed  us  that 
perhaps  50%  of  their  Class  IV 
applications  are  expected  to  comply 
with  the  standards  while  relying  on  the 
compression  wave  technology  only. 
This  may  be  due  to  their  expectations 
for  further  improvement  to  that 
technology  and  their  abihty  to  take 
advantage  of  averaging  to  reduce  costs. 
Thus,  the  addition  of  a  catalyst  on  at 
least  some  applications,  along  with 
further  engine  improvements  should 
allow  them  to  demonstrate  compliance 
with  the  Phase  2  standards.  Allowing 
for  a  20%  compliance  margin  to  accoimt 
for  variances  vdthin  production  runs 
and  less  precise  manufacturing  from 
prototype  models  to  production  runs, 
the  target  certification  level  in  Classes 
m  and  IV  is  estimated  to  be  around  40 
g/kW-hr  HC+NOx  for  the  technology 
prototypes  (i.e.,  certification  engines)  at 
the  end  of  their  regulatory  useful  lives. 
The  required  catalyst  conversion 
efficiencies  for  these  engines  to  meet  the 
target  level  noted  above  have  been 
estimated  using  information  from  a 
number  of  sources.  Engine-out 
emissions  (without  catalyst)  at  the  end 
of  the  useful  life  are  taken  from  the 
California  ARB's  Tier  2  certification 
data.  HC+NOx  emission  deterioration 
information  for  the  compression  wave 
technology  is  also  obtained  from  the 
California  ARB  certification  data,  which 
states  the  deterioration  for  the 
compression  wave  technology  is  1.1. 
HC+NOx  emission  deterioration 
information  for  the  stratified  scavenging 
with  lean  combustion  is  estimated  from 
EPA  test  data  (Docket  A-96-55  Item  VI- 
A-01)  and  is  assiuned  to  be  1.0.  Finally, 
a  30%  deterioration  in  catalyst 
efficiency  is  assiuned  as  the  catalyst 
goes  fit)m  new  to  the  end  of  the 
certification  useful  life.  Using  this 
information,  it  is  estimated  that,  without 
improvements  in  engine  emission 
performance,  the  new  engine  catalyst 
conversion  efficiency  for  the  25cc 
compression  wave  technology  engine 
would  need  to  be  approximately  50% 
(30  g/kW-hr  HC+NOx).  For  the  25.4cc 
stratified  scavenged  with  lean 
combustion  engine  a  57%  (38  g/kW-hr 
HC+NOx)  efficiency  catalyst  would  be 
needed  and  for  the  33.6cc  stratified 
scavenged  with  lean  combustion  engine 
a  36%  (19  g/kW-hr  HC+NOx)  efficiency 
catalyst  would  be  needed,  given  the 
ciurent  level  of  engine-out  emissions. 


Concerns  regarding  catalyst  heat 
management  need  to  be  addressed, 
especially  in  cases  where  high  levels  of 
HC+NOx  need  to  be  converted  in  a 
catalyst.  However,  given  the  fact  that 
catalysts  used  on  currently  certified 
handheld  engines  have  been  shown  to 
have  conversion  efficiencies  in  the 
range  cited  above,  the  amoimt  of  lead 
time  available  to  manufacturers  prior  to 
the  implementation  of  the  Phase  2 
standards  aIII  be  sufficient  for 
manufactiuers  to  implement  additional 
engine  and  equipment  improvements 
such  that  catalysts  may  be  utilized  on 
handheld  engines  without  catalyst  heat 
management  concerns.  Further,  we 
beheve  that  John  Deere's,  Ryobi's,  and 
Echo's  support  of  the  50  g/kW-hr 
standard  supports  the  conclusion  that  if 
catalysts  are  used  then  catalyst  heat 
issues  can  adequately  be  addressed. 
Although  the  current  California 
standards  are  somewhat  less  stringent 
than  the  federal  standards  being 
adopted  today,  the  fact  that  catalysts  are 
being  used  in  some  of  these  California 
certified  applications  demonstrates  that 
manufactiuers  have  the  ability  to  design 
equipment  adequately  addressing 
catalyst  temperatiu^  issues. 

We  believe  that  the  leadtime  available 
before  implementation  of  this  nde  and 
the  period  diuing  phase-in  to  the  final 
standards  will  allow  additional 
improvements  in  engine-out  emission 
performance.  These  improvements  will 
include  refinements  of  the  fuel  metering 
technology,  improvements  in 
combustion  chamber  and  piston  head 
design,  and  improvements  in  spark 
ignition  via  such  devices  as  the  Pyrotek 
spark  plug  mentioned  earlier.  Lastly,  as 
the  test  data  from  the  California  ARB 
certification  list  shows,  emissions  of 
larger  engines  (as  illustrated  in 
comparison  of  the  25.4cc  and  34cc 
stratified  scavenged  with  lean 
combustion  engines)  decrease  with 
increased  engine  size  and  therefore 
catalyst  conversion  requirements  (and 
catalyst  temperatures)  will  not  be  as 
high  with  larger  Class  IV  engine 
displacements.  It  should  be  noted  that 
for  Class  V  (engines  with  displacement 
above  50cc),  we  do  not  believe  that 
manufacturers  will  need  to  employ 
catalysts  to  meet  the  standards  being 
adopted  today,  and  therefore  catalyst 
heat  management  concerns  should  not 
be  a  concern. 

Although  2-stroke  engines  currenUy 
dominate  the  handheld  engine  market, 
we  have  determined  that  4-stroke 
engines  have  the  potential  to  achieve  a 
significant  share  of  the  handheld  market 
in  the  future.  Ryobi,  one  of  the  biggest 
manufacturers  of  handheld  equipment, 
has  commented  that  it  intends  to 
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expand  the  nximber  of  4-stroke  models 
available  under  the  Phase  2  program. 
Three  manufacturers  have  recently 
certified  4-stroke  engines  with  the 
California  ARB  for  the  2000  model  year 
Tier  2  program  that  are  used  in 
handheld  applications.  Fuji  Heavy 
Industries  has  certified  a  4-stroke  engine 
at  17  g/kW-hr  HC+NOx  for  a  useful  life 
of  125  hours  with  a  24.5cc  engine. 
Komatsu  Zenoah  has  certified  a  4-stroke 
engine  at  31  g/kW-hr  HC+NOx  for  a 
useful  life  of  300  hours  with  a  26.4cc 
engine.  Ryobi  has  also  certified  two 
different  4-stroke  engine  families  at  15 
g/kW-hr  HC+NOx  for  a  useful  life  of  50 
hours  and  at  21  g/kW-hr  HC+NOx  for  a 
useful  life  of  300  hours.  Both  of  these 
designs  are  on  a  26,2cc  engine.  All  of 
the  4-stroke  engines  noted  above  would 
be  expected  to  meet  the  standards 
adopted  today  without  use  of  a  catalyst. 

In  the  July  1999  SNPRM.  we 
requested  comment  on  a  niunber  of 
items  related  to  the  standards  and  the 
technologies  we  considered  in 
developing  the  reproposed  standards. 
The  bulk  of  the  comments  received  on 
the  July  1999  SNPRM  focused  on  the 
technologies,  standards  and 
implementation  schedule  proposed  in 
the  SNPRM.  The  following  paragraphs 
summarize  the  major  comments 
received  and  our  responses.  The  full  set 
of  comments  and  more  detailed 
responses  related  to  the  technologies, 
standards  and  implementation  schedule 
can  be  found  in  the  Summary  and 
Analysis  of  Comments  Dociunent. 

John  Deere.  Ryobi,  and  the  California 
ARB  supported  the  reproposed 
standards  and  suggested  an  additional 
change  in  the  HC+NOx  standard  for 
Class  V  to  50  g/kW-hr.  John  Deere 
asserted  that  compression  wave 
technology  is  available  for  meeting  a  50 
g/kW-hr  HC+NOx  standard  in  all 
classes.  Ryobi  commented  that  the  4- 
stroke  engine  is  capable  of  meeting  a  50 
g/kW-hr  HC+NOx  standard  in  all 
classes.  One  additional  engine 
manufactiuer.  Echo,  supported  the 
standards  as  proposed.  A  number  of 
other  engine  manufacturers  opposed  the 
HC+NOx  standards,  including 
Husqvama/Frigidaire  Home  Products 
(FHP),  Stihl.  and  Tecumseh.  Technical 
feasibility  concerns  regarding  the 
technologies  noted  in  the  July  1999 
SNPRM  were  the  focus  of  comments 
from  those  in  industry  who  opposed  the 
reproposed  HC+NOx  emission 
standards.  (The  July  1999  SNPRM  noted 
that  technologies  such  as  John  Deere's 
LE  engine  with  a  catalyst,  Komatsu 
Zenoah 's  stratified  scavenging  with  lean 
combustion  engine  with  a  catalyst,  and 
4-stroke  engines  are  all  technologies 
which  have  shown  or  have  the  potential 


to  achieve  tl|e  proposed  standards  on  all 
or  a  portion  of  the  engines  covered  in 
this  rulemaking.  For  Class  V  engines, 
the  July  1999  SNPRM  noted  that 
catalysts  would  likely  not  be  required  to 
meet  the  standards.)  Two  handheld 
industry  associations  supported  the  CO 
standards  as  proposed.  Several  months 
after  the  close  of  the  comment  period  for 
the  July  1999  SNPRM,  we  received 
comments  fiDm  the  Sierra  Club  and 
from  the  State  and  Territorial  Air 
Pollution  Program  Administrators/ 
Association  of  Local  Air  Pollution 
Control  Officials  (STAPPA/ALAPCO) 
asking  us  to  adopt  more  stringent 
standards  for  Class  V,  and  to  expedite 
the  effectiye  dates  for  all  of  the 
handheld  standards,  based  on  their 
belief  that  manufactxirers  could  meet 
such  standards  on  a  more  accelerated 
schedule.  Wle  also  received  comments 
from  equipment  users  and 
representatives  of  the  forestry  industry 
expressing  c»ncem  about  the  potential 
impact  of  these  regulations  on  safety,  in 
particular  a  concern  that  chainsaws 
could  cause  a  fire  hazard  if  their  exhaust 
systems  became  very  hot. 

With  regard  to  John  Deere's 
compression  wave  technology,  we 
requested  comments  on  the  likelihood 
that  cost-effective  solutions  can  be  made 
available  over  the  next  two  to  three 
years  acrossithe  full  range  of  handheld 
engines  and  applications.  John  Deere, 
Stihl,  and  Husqvama/FHP  commented 
on  this  item,  While  John  Deere  had 
nearly  completed  a  successful  prototype 
on  a  Class  IV  trimmer  engine  prior  to 
the  July  1999  SNPRM,  it  was 
constructing  a  preliminary  prototype  for 
a  70cc  Class  V  chainsaw  engine  during 
the  comment  period  and  was  able  to 
submit  a  video  and  emission  test  results 
showing  successful  preliminary 
application  of  the  technology  to  a  Class 
V  chainsaw  in  their  comments  on  the 
July  1999  SNPRM.  Stihl  and  Husqvama/ 
FHP  also  each  submitted  comments 
stating  that  |hey  conducted  individual 
short  term  studies  on  their 
interpretatidn  of  the  compression  wave 
technology  on  Class  V  and  Class  IV 
chainsaw  engines,  respectively.  As 
detailed  in  Ipeir  comments,  the  results 
of  their  limited  studies  lead  Stihl  and 
Husqvama/fHP  to  believe  that  the 
technology  is  not  feasible  based  on  a 
number  of  ifsues  with  their  chainsaw 
prototypes.  After  the  close  of  the 
comment  period,  John  Deere  submitted 
additional  feedback  on  the  analysis 
performed  by  Stihl  and  Husqvarna  on 
their  respective  prototypes.  While  John 
Deere  did  address  the  majority  of  each 
company's  concerns  listed  in  their 
reports,  John  Deere  also  acknowledged 


that  more  development  time  is  needed 
in  order  to  optimize  the  system  for  Class 

V  applications  tod  to  determine  if  an 
additional  lubrication  system  will  be 
necessary  on  chainsaw  and  similar 
application  engines.  Nevertheless,  based 
on  the  fact  that  John  Deere  has  been 
successfully  developing  the  technology 
for  approximately  one  year,  and  has 
shown  us  that  it  can  in  this  relatively 
short  period  of  time,  address  the 
majority  of  issues  that  have  been  raised 
by  Stihl  and  Husqvama,  we  have 
concluded  that  the  compression  wave 
technology  holds  a  great  deal  of  promise 
and  that  industry  will  be  able  to  address 
all  issues  raised  in  the  lead  time 
provided  imder  today's  rule. 

Under  today's  action.  Class  V  engines 
have  imtil  2004  to  start  certifying,  and 
this  is  sufficient  time  for  engine 
manufacturers  to  develop  the 
compression  wave  technology,  or 
stratified  scavenging  with  lean 
combustion,  or  develop  their  own 
technology,  for  Class  V  engines. 
Therefore,  we  conclude  that  the  issues 
raised  by  Stihl  and  Husqvama  regarding 
technological  feasibility  do  not 
imdermine  the  achievability  of  the  Class 

V  standards,  since  adequate  technology 
will  be  available. 

With  regard  to  the  more  stringent 
Class  V  standard  supported  by  John 
Deere,  Ryobi,  and  the  California  ARB, 
we  do  not  believe  the  existing 
information  provides  us  writh  a  high 
enough  degree  of  certainty  to  determine 
that  a  tighter  standard  is  feasible  for  all 
applications  within  the  leadtime 
provided  by  the  rule.  As  noted  earlier, 
John  Deere  has  submitted  information 
on  two  Class  V  engines  equipped  with 
the  compression  wave  technology.  The 
test  results  show  that  emission  levels 
close  to  the  standard  are  ciurently 
achievable  on  the  larger  engines  as  well. 
However,  as  noted  earlier,  the 
redesigned  engines  were  not  fully 
developed  to  address  all  issues, 
including  emissions  deterioration  over 
the  longest  use^  life  category  to  which 
Class  V  engines  are  expected  to  certify. 
Based  on  John  Deere's  experience  with 
applying  the  compression  wave 
technology  to  its  25cc  engine,  at  least  in 
the  near  term,  emissions  will  likely 
increase  as  the  system  is  redesigned  to 
address  issues  needed  to  make  the 
engine  production  ready  and  deliver 
maximum  performance.  In  addition, 
while  we  are  optimistic  that  low 
deterioration  can  be  demonstrated,  the 
deterioration  characteristics  of  the 
compression  wave  technology  out  to 
300  hours  remadn  unknown  at  this  time. 
Due  to  these  concerns,  we  cannot  be  as 
certain  that  Class  V  engines  can  achieve 
a  standard  of  50  g/kW-hr  as  is  being 
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adopted  for  Class  III  and  IV  engines  and 
applications  within  the  timeframe  of 
implementation  of  the  Class  V 
standards.  Therefore,  for  Class  V  we  are 
adopUng  the  72  g/kW-hr  HC+NOx 
standard  as  proposed.  It  should  be  noted 
that  the  Class  V  standards  diuing  the 
phase-in  period  differ  from  those 
proposed  because  of  the  revised  four 
year  implementation  schedule  described 
below. 

With  regard  to  the  provisions  of  the 
patent  as  offered  by  John  Deere  for  the 
compression  wave  technology,  the 
licensing  fee  printed  in  John  Deere's 
literature  had  been  claimed  to  be 
excessive  by  some  in  the  industry.  We 
therefore  requested  comment  on  the 
licensing  fees  suggested  by  John  Deere, 
the  impact  such  fees  would  have  on 
competition  given  the  cost  for  other 
technology  options,  and  the  level  of  the 
licensing  fee  necessary  to  allow  this 
licensed  technology  to  be  a  more  cost 
effective  option  for  other  manufacturers. 
Manufactiu-ers  claimed  that  the 
provisions  of  the  current  licensing 
agreement  offered  by  John  Deere  are 
unworkable  since  they  include 
provisions  that  development  work  is  the 
responsibility  of  the  licensee,  and  any 
patentable  ideas  a  manufacturer 
develops  become  the  property  of  John 
Deere.  One  manufactiu^r  stated  that  the 
small  engine  industry  typically  bases 
royalties  (usually  1  to  4%)  on  the  cost 
of  the  component  and  not  the  cost  of  the 
equipment  as  John  Deere  has 
established.  In  addition,  typical  per  unit 
profits  in  the  consumer  market  are 
claimed  by  some  manufacturers  to  be 
well  below  the  minimum  fee  of  $7.50 
proposed  by  John  Deere  and,  according 
to  these  manufacturers,  a  license  fee  of 
$7.50  would  drive  out  competitors  from 
the  market.  While  the  provisions  of  the 
licensing  agreement  currently  published 
by  John  Deere  may  not  be  acceptable  to 
other  manufacturers,  especially  those 
that  compete  directly  against  John  Deere 
in  the  consumer  market,  we  are 
confident  that  future  competing 
technologies,  such  as  the  stratified 
scavenging  with  lean  combustion  engine 
and  the  4-stroke  engine,  will  lead  to 
lower  licensing  fees  and  perhaps 
licensing  agreement  provisions  for  all 
technologies  which  the  hcensee  will 
find  more  favorable.  Therefore,  we  do 
not  view  the  initial  licensing  fee 
proposal  offered  by  John  Deere  to  be  an 
impediment  to  the  availability  of  LE 
technology  for  purposes  of  achieving  the 
standards  adopted  today.  The  fact  that 
no  manufacturer  has  agreed  to  pay  the 
license  fee  as  proposed  by  John  Deere 
suggests  that  it  is  too  high  and  will 
necessarily  have  to  be  lowered. 


However,  we  do  not  Icnow  what  the 
ultimate  level  of  the  licensing  fee  will 
be  and  therefore,  for  cost  purposes,  we 
have  assumed  the  levels  proposed  by 
John  Deere.  Lower  license  fees  would 
obviously  result  in  lower  overall  costs  of 
this  technology  and  reduced  impacts  on 
consumer  prices. 

With  respect  to  other  low  emission 
technologies,  we  requested  information 
on  the  idea  that  4-stroke  engines  could 
be  used  for  the  majority  of  Class  IV 
applications.  The  July  1999  SNPRM  also 
stated  that  it  is  likely  the  4-stroke  would 
be  applicable  to  the  smallest  of  Class  V 
engines.  We  received  comments 
questioning  the  applicability  of  4-stroke 
engines  in  all  handheld  applications 
and  expressing  concerns  about  the 
heavy  weight  of  the  4-stroke  engine 
design,  its  slow  acceleration,  lower 
power,  decreased  durability  due  to  the 
increased  niunber  of  parts  compared  to 
2-stroke  engines,  and  the  need  for  new 
manufactimng  facilities  for  4-stroke 
engines.  Additional  comments  also 
questioned  whether  4-stroke  engines 
can  be  useful  to  the  commercial  user. 
Other  conunents  supported  use  of  4- 
stroke  engines  and  noted  that  they  are 
currently  used  to  power  trimmers  and 
brushcutters  and  weigh  little  more  than 
comparable  2-stroke  engines.  In 
addition,  commenters  noted  that  4- 
strokes  provide  more  power  in  the  lower 
engine  speed  range  and  no  oil/fuel 
mixing  is  required. 

Considering  all  of  these  comments 
and  the  fact  that  manufacturers  are 
already  certifying  low-emitting  4-stroke 
engines  for  use  in  handheld 
applications  under  the  California  ARB's 
Tier  2  program,  we  have  concluded  that 
the  4-stroke  engine  has  a  significant 
place  among  the  technologies  capable  of 
meeting  the  finalized  standards. 
However,  4-stroke  engines  may  not  be 
the  manufacturer's  preferred  choice  for 
all  engine  displacements  or  equipment 
applications.  While  the  4-stroke  is 
currently  being  applied  in  Class  IV 
applications,  such  as  trimmers,  it  may 
be  a  less  desirable  solution  for  Class  III 
due  to  the  cost  of  developing  whole  new 
4-stroke  engines  for  the  few  engine 
families  in  this  class.  (Class  III 
applications  tend  to  be  the  lowest 
priced  consumer  products.)  The  low 
volumes  of  the  majority  of  Class  III 
engine  family  sales  may  make  the  4- 
stroke  engine  a  less  cost  effective 
solution  than  other  technologies  luiless 
the  engine  block  and  components  can  be 
adapted  from  a  larger  Class  IV  engine 
production  line.  Some  manufactxirers 
may  find  the  cost  of  the  4-stroke 
technology  on  Class  HI  equipment  to  be 
too  large  compared  to  the  retail  price, 
especially  given  the  consumer  market 


focus  for  these  engines.  For  Class  V 
engines  we  are  confident  that  the  4- 
stroke  engine  design  can  be  adapted  to 
equipment  in  the  lower  displacement 
Class  V  engines.  However,  4-stroke 
engines  have  not  been  demonstrated  in 
the  larger  Class  V  applications  where 
manufactiu^rs  have  especially 
expressed  concerns  over  potential 
increased  weight,  ergonomic  problems, 
and  the  need  to  assure  sufficient 
lubrication.  To  our  knowledge,  the 
manufacturers  who  currently  market 
large  displacement  Class  V  equipment 
in  the  United  States  have  no  experience 
in  designing  and  producing  4-stroke 
engines  for  handheld  equipment,  adding 
to  their  difficulty  in  applying  this 
technology.  Therefore,  we  conclude  that 
4-stroke  technology  will  be  cost- 
effective  and  widely  available  for  Class 
IV  engines,  will  be  available  but 
possibly  less  cost-effective  for  Class  III 
engines,  and  will  be  available  for  at  least 
the  lower  displacement  Class  V  engines 
imder  the  standards  adopted  today. 
However,  we  cannot  similarly  predict 
the  applicability  of  4-stroke  technology 
for  the  largest  displacement  Class  V 
engines  within  the  time  constraints  for 
implementation  of  Class  V  standards. 
For  stratified  scavenging  with  lean 
combustion  engine  designs,  comments 
were  received  asserting  the  inability  of 
ciurent  designs  with  a  catalyst  to  meet 
the  standards  proposed  in  the  July  1999 
SNPRM.  As  suggested  evidence  that 
lean  combustion  designs  could  not  meet 
the  proposed  standards,  one 
manufacturer  stated  that  Kawasaki 
recently  introduced  a  stratified 
scavenged  2-stroke  engine  vrith  a 
catalyst  that  obtains  46  g/hp-hr  (61.3  g/ 
kW-hr)  HC+NOx.  Another  manufacturer 
stated  that  the  suggestion  that  stratified 
scavenging  technology  is  a  feasible  way 
to  achieve  the  proposed  standards  for 
Classes  HI  and  IV  is  unfounded.  It  cited 
the  results  of  our  recent  testing  that 
showed  a  prototype  Komatsu  Zenoah 
engine  exceeded  the  U.  S.  Department  of 
Agriculture's  Forest  Service  (USPS) 
temperature  requirements  even  without 
a  catalyst.  Komatsu  Zenoah  did  not 
submit  any  comments  on  the  July  1999 
SNPRM.  However,  Komatsu  Zenoah  has 
developed  25.4cc  and  33.6cc  versions  of 
this  technology  and  certified  them  with 
the  California  ARB  under  the  Tier  2 
program  at  HC+NOx  levels  of  66  g/kW- 
hr  for  a  useful  life  of  300  hours  and  53 
g/kW-hr  for  a  useful  Ufe  of  300  hours, 
respectively.  (They  are  also  certified  to 
meet  the  USPS  temperatiu« 
requirements.)  Neither  of  these  engines 
is  equipped  with  a  catalyst.  While  our 
recent  testing  of  their  prototype  trimmer 
did  reveal  concerns  of  high  surface 
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temperature  of  the  exhaust  housing, 
observation  of  the  current  muffler/ 
housing  arrangement  revealed  that  the 
design  was  not  optimized  and  that  there 
was  room  for  improvement  in  its  design. 
While  the  California  ARB  certification 
emissions  data  shows  that  current 
engines  equipped  with  stratified 
scavenging  with  lean  combustion  are 
emitting  at  levels  above  the  50  g/kW-hr 
HC+NOx  standard  adopted  today  for 
Class  III  and  IV,  our  emission  test  data 
on  Komatsu  Zenoah's  25cc  stratified 
scavenging  with  lean  combustion  engine 
with  one  medium/high  and  one  mediimi 
efficiency  catalyst  ranged  from  28  to  39 
g/kW-hr  HC+NOx,  respectively.  Using 
the  data  associated  with  the  catalyst  that 
yielded  28  g/kW-hr,  and  assuming  a 
30%  deterioration  of  the  catalyst  and 
10%  deterioration  of  the  engine,  the 
resultant  emission  level  in-use  is 
estimated  to  be  48  g/kW-hr.  While  this 
result  shows  compliance  with  the 
standards  adopted  in  this  rulemaking 
can  already  be  achieved  with  this 
technology,  it  is  likely  that  emissions 
will  need  to  be  lowered  even  more 
either  through  engine  improvements  or 
better  catalyst  designs  to  allow  for  a 
compliance  margin  with  production 
engines.  Compliance  with  the  USPS 
temperature  requirements  may  also 
need  to  be  further  addressed.  However, 
several  years  still  remain  before  full 
compliance  with  these  standards  is 
required  and  we  are  confident  that 
further  development  will  bring  this 
technology  within  reasonable  emissions 
for  use  in  meeting  these  standards.  In 
addition,  our  testing  was  conducted  on 
the  25.4CC  engine,  and  application  of 
this  technology  to  larger  displacement 
engines  will  result  in  lower  emissions. 
This  is  seen  in  the  California  ARB 
certification  results  where  emissions  on 
the  33.6cc  engine  are  lower  than  the 
emission  on  the  25.4cc  engijie. 
Therefore,  we  conclude  that  stratified 
scavenging  with  lean  combustion  plus  a 
catalyst  will  be  an  available  technology 
for  meeting  the  Class  FV  standards. 

In  regard  to  application  of  the 
stratified  scavenging  with  lean 
combustion  technology  to  Class  V 
engines,  we  expect  that  the  decrease  in 
emissions  with  this  technology  in  larger 
engines,  as  was  shown  in  the 
comparison  of  the  25.4cc  to  the  33.6cc 
engines,  to  continue  due  to  the  favorable 
surface  to  volume  ratios  in  larger 
displacement  engines.  This  will  be 
beneficial  because  catalysts  should  not 
need  to  be  utilized  on  Class  V  engines 
and  the  degree  of  enleanment  can  be 
decreased  and  therefore  provide  the 
amount  of  lubrication  needed  in  high 
speed  applications,  such  as  chainsaws. 


Therefore,  wm  believe  the  technology 
will  also  be  available  for  Class  V  engines 
imder  the  standards  adopted  today.  We 
conclude  th^  the  stratified  scavenging 
with  lean  combustion  technology 
should  be  available  for  Class  III  engines 
as  well,  but  (lanufacturers  will  need  to 
address  the  Unfavorable  surface  to 
volume  ratios  in  the  smallest  engines 
which  tend  to  result  in  higher  g/kW-hr 
emission  levels,  which  suggest  the  need 
for  higher  efficiency  catalysts. 

We  requested  comment  on  the  status 
of  catalyst  technology  development  for 
handheld  engine  applications  and  the 
likelihood  that  catalysts  will  be  able  to 
be  applied  tQ  the  full  range  of  handheld 
engine  applications  to  meet  the 
proposed  standards  and  appropriate 
safety  requirements.  Three  engine 
manufacturers  commented  on  catalysts, 
one  of  which  has  three  catalyst 
equipped  trimmers  in  the  marketplace, 
and  one  catalyst  industry  trade 
organization  commented.  Two 
manufactiirers  commented  that  heat 
dissipation  i(  an  important  issue  and 
claimed  that  meeting  the  USPS  and  UL- 
82  requirements  will  be  difficult  on  all 
engine  applications.  Of  particular 
concern  are  Equipment  such  as 
chainsaws  wAiere  the  ability  to  redesign 
the  engine  housing  is  limited  due  to 
weight  and  power  issues.  A  number  of 
parties  relatad  to  the  timber  industry 
have  also  submitted  comments 
regarding  th«ir  concern  over  potential 
forest  fires  with  the  use  of  catalysts  on 
Class  V  commercial  equipment.  In 
regard  to  thej  application  of  catalysts  in 
Classes  III  a4d  IV,  a  variety  of  catalyst 
substrates  estist  in  the  marketplace 
today,  including  the  traditional 
honeycomb  iubstrate,  a  plate  substrate 
(as  currently  used  in  several  trimmer 
applications),  and  a  circular  wire  mesh 
substrate.  Sdme  catcdyst  designs  are  able 
to  achieve  higher  conversion  percentage 
than  others  l|ased  on  the  available 
surface  area  bf  the  catalyst.  Data  from 
our  testing  of  two  engines  with  low 
engine-out  emissions  retrofitted  with 
catalysts  (a  Komatsu  Zenoah  stratified 
scavenging  with  lean  combustion  engine 
retrofitted  with  a  flat  plat  and 
honeycomb  catalyst,  and  a  John  Deere 
compression  wave  technology  engine 
retrofitted  with  a  prototype  metallic 
sponge  catalyst)  have  shown  catalyst 
conversion  efficiencies  of  45%  or 
higher.  j 

The  main  concern  raised  by 
manufactures  with  the  use  of  catalysts 
is  safety  anc^  compliance  with  the  USPS 
temperaturelrequirements.  Higher 
conversion  efficiencies  of  the  catalyst 
and  higher  eDchaust  flow  rate  (which 
tends  to  incjease  with  engine  size)  both 
can  result  ini  higher  catalyst  and  exhaust 


gas  temperatures.  The  needed 
conversion  efficiency  of  the  catalyst  and 
available  cooling  are  factors  that  need  to 
be  addressed  in  brder  to  successfully 
apply  catalysts  to  small  engines.  While 
catalyst  and  muffler  designs  can 
influence  the  conversion  efficiency,  the 
ability  to  cool  the  muffler  is  largely 
dependent  on  the  application.  Leaf 
blowers  can  blow  air  past  the  muffler, 
and  thereby  can  achieve  a  high  degree 
of  cooling.  Trimtoaers  typically  have 
ample  available  space  around  the 
muffler  and  therefore  can  be  designed  to 
handle  a  certaiit  amount  of  additional 
cooling  by  extending  the  muffler 
housing  out  beybnd  current  equipment 
designs.  (It  should  be  noted  that  there 
are  a  number  of  isuch  handheld 
applications  cucrently  certified,  both 
federally  and  with  the  California  ARB, 
that  employ  catalysts  and  also  comply 
with  the  USPS  temperature 
requirements.)  Chainsaws  on  the  other 
hand  have  compact  packaging 
requirements  and  therefore  have  less 
flexibility  in  being  able  to  handle 
increased  amounts  of  cooling. 

The  power  of  an  engine  will  influence 
the  amount  of  heat  that  is  generated  in 
a  catalyst.  The  general  trend  is  that 
while  larger  engines  produce  more 
power,  they  also  have  larger  surface  to 
volume  ratios  wliich  typically  means 
lower  engine  out  emissions  (on  a  g/kW- 
hr  basis),  therefore  decreasing  the 
needed  efficiency  of  a  catalyst  to  obtain 
a  given  emission  standard  in  g/kW-hr. 
Therefore,  in  regards  to  various  engine 
classes  and  applications,  we  conclude 
that  because  the  large  majority  of  Class 
III  engines  are  tiimmers,  they  have  the 
capability  to  easily  incorporate  a  low-  to 
medium-efficieacy  catalyst  and  that  any 
additional  heat  can  be  managed  by 
muffler  and  muffler  housing  redesign. 
Class  IV  incorporates  a  large  range  of 
engine  sizes  and  applications  from 
trimmers  to  chainsaws.  The  low 
emitting  2-strok|e  engine  technologies 
that  will  be  available  for  these  engines 
reveal  that,  except  in  the  case  of  4-stroke 
engines,  a  catal^^st  may  be  needed  to 
certify  to  the  eniission  standards  being 
adopted  today,  j'he  major  sales 
application  in  CJlass  IV  is  trimmers  and, 
as  with  Class  Ili  this  application  will  be 
able  to  incorpoi&te  a  fair  degree  of 
cooling  with  muffler  and  muffler 
housing  redesigp.  Blowers  will  also  be 
able  to  incorporate  a  catalyst  with 
sufficient  ability  to  achieve  a  high 
degree  of  coolii^.  Chainsaws  using 
Class  IV  enginei  will  be  limited  in  the 
degree  of  catalyst  conversion  based  on 
the  tight  packaging.  However,  such 
applications  should  still  be  able  to  meet 
the  standards  through  controlling 
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engine  out  emissions  and  the  use  of  a 
catalyst.  Additionally,  averaging, 
banking  and  trading  gives  the 
manufactiuer  additional  flexibility. 
Averaging,  banking  and  trading  can 
assist  a  manufacturer  who  may  have 
Class  rv  chainsaws,  or  other  more 
difficult  cooling  applications,  in  need  of 
emission  reduction  by  allowing  the 
manufactiu"er  to,  for  example,  produce  a 
chainsaw  without  a  catalyst  (thereby 
forgoing  the  cost  and  lead  time 
associated  with  catalyst  and  cooling 
redesign)  and,  if  emitting  above  the 
standard,  offset  these  excess  emissions 
with  credits  from  lower  emitting 
trimmers  and  blowers  equipped  with 
catalysts.  With  regard  to  Class  FV  4- 
stroke  engines,  based  on  the 
certification  data  submitted  by 
manufactiu-ers  to  the  California  ARB,  we 
believe  that  such  engines  will  not 
require  the  use  of  a  catalyst  to  meet  the 
standards  being  adopted  today  and 
therefore  will  not  have  any  heat  issues 
that  need  to  be  addressed.  Pinally,  with 
regard  to  Class  V  engines,  the  standards 
being  adopted  today  have  been  set  at 
levels  that  are  not  expected  to  require 
the  use  of  catalysts.  Therefore,  Class  V 
applications  should  not  have  any 
catalyst  heat  issues  that  need  to  be 
addressed. 

In  the  July  1999  SNPRM,  we 
requested  comment  on  the 
appropriateness  of  the  proposed  two 
year  delay  for  Class  V  engines.  We 
received  conunents  on  the  phase-in 
schedule  for  the  Phase  2  standards  for 
all  classes  from  two  manufacturers  (with 
relatively  small  number  of  engine 
families)  recommending  a  shorter 
implementation  schedule  of  one  year  or 
three  years  beginning  in  2002  for  all 
classes.  The  California  ARB  also 
requested  a  more  expeditious  timeline, 
recommending  nationwide  phase  in  of 
the  standards  within  five  years  after  the 
implementation  of  California's  Tier  2 
standard  which  took  effect  January  1 , 
2000.  Sierra  Club  and  STAPPA/ 
ALAPCO  also  asserted  that  the 
standards  can  be  met  by  all  engines 
earlier  than  we  proposed.  One 
additional  manufacturer  (with  a 
relatively  large  number  of  engine 
families)  indicated  that  the  timeline  is 
not  long  enough  to  develop  new 
technologies  for  the  50  g/kW-hr  and  72 
g/kW-hr  standards. 

As  noted  earlier,  in  response  to 
comments  submitted  on  the  July  1999 
SNPRM,  with  today's  action  we  are 
adopting  a  shorter  phase  in  schedule 
than  we  proposed  in  the  SNPRM.  We 
are  finalizing  a  four  year 
implementation  schedule  instead  the 
five  year  schedule  proposed  in  the  July 
1999  SNPRM.  Each  manufacturer's 


position  with  regard  to  implementing 
new  technologies  is  unique.  While  some 
manufacturers  have  a  small  number  of 
families,  or  have  sales  heavily 
dominated  by  one  or  two  large  engine 
families,  other  manufacturers  have 
many  families  and  do  not  have  sales 
dominated  by  any  specific  engine 
family.  Therefore,  in  determining  the 
appropriate  implementation  schedule, 
we  must  balance  the  need  for  those 
manufacturers  which  have  large 
nimibers  o0amilies  to  have  adequate 
time  to  address  all  of  their  families 
against  the  environmental  benefit  of 
achieving  emission  reductions  as  soon 
as  possible.  Based  on  the  number  of 
families  currently  certified  by  small  SI 
engine  manufacturers,  we  have 
determined  that  a  four  year 
implementation  schedule  of  the  Phase  2 
standards  is  feasible,  especially  when 
taking  into  consideration  the  benefits  of 
the  averaging,  banking,  and  trading 
program  as  well  as  the  flexibilities 
provided  for  small  volume  engine 
manufacturers  and  small  volume  engine 
families.  Some  commenters  requested 
us  to  adopt  an  even  more  aggressive 
schedule  than  a  four  year  phase-in. 
However,  we  beUeve  the  leadtime  before 
the  standards  are  scheduled  to  take 
effect  is  appropriate.  The  HC+NOx 
standards  being  adopted  today  for  Class 
III  and  Class  IV  are  more  stringent  than 
the  California  ARB's  HC+NOx  standards 
for  these  engines  (i.e.,  72  g/kW-hr  for 
engines  0-65cc  with  the  exception  of 
exempted  applications),  on  which 
industry  had  been  focusing  and 
developing  technologies  over  the  past 
few  years,  and  will  necessitate 
additional  effort  and  time  to  assure 
compliance.  Additionally,  these  will  be 
the  first  low  emission  standards  to 
apply  to  many  of  the  Class  V  engine 
families  which  are  used  in  certain  farm 
and  construction  equipment 
applications  and  are  exempted  from 
meeting  the  California  ARB  standards. 
In  addition,  we  believe  that  industry 
will  benefit  from  additional  lead  time 
since  in  the  near  term  they  will  be 
finishing  development  of  products  for 
the  California  market  that  meet  the 
California  ARB  Tier  2  emission 
standards  for  small  SI  engines. 
Furthermore,  we  believe  the  schedule  of 
standards  being  adopted  today  will 
allow  manufacturers  to  sell  their 
engines  designed  to  meet  the  California 
ARB  Tier  2  standards  nationwide  for  a 
number  of  years,  recouping  the 
investments  made  for  such  designs, 
while  redesigning  their  product 
offerings  to  meet  the  proposed  HC+NOx 
standards  on  average.  Finally,  because 
most  of  the  Class  V  engines  are  exempt 


from  the  California  ARB  Tier  2 
requirements,  and  because  the 
manufacturers  of  most  Class  V  engines 
also  have  significant  numbers  of  Class 
IV  engines  to  redesign,  we  are  retaining 
the  delayed  implementation  schedule 
for  Class  V  engines  as  proposed,  as 
modified  to  accommodate  a  four  year 
phase-in  period. 

In  addition  to  the  standards  conteiined 
in  the  July  1999  SNPRM.  we  requested 
comments  on  the  costs,  feasibility,  and 
other  effects  of  complying  nationwide 
with  a  72  g/kW-hr  HC+NOx  standard  for 
all  three  classes  of  handheld  engines. 
Specific  areas  on  which  we  requested 
comment  included  the  engine  designs 
and  technologies  that  would  be  used  to 
comply  with  a  72  g/kW-hr  HC+NOx 
standard,  the  cost  of  adopting  such 
technologies  (both  relative  to  engines 
currently  certified  under  the  Phase  1 
program  and  as  an  extension  of 
production  of  California  compliant 
engines),  and  the  potential  for  such 
Class  III  and  Class  IV  engines  to  be 
modified  to  meet  a  50  g/kW-hr  HC+NOx 
standard.  We  also  requested  comment 
on  an  alternative  set  of  standards  (72  g/ 
kW-hr  for  Classes  III  and  IV  and  87  g/ 
kW-hr  for  Class  V)  supported  by  a 
number  of  engine  manufacturers  in 
previous  discussions  with  us.  In 
response  to  these  requests,  Husqvama/ 
FHP  and  Stihl  submitted  comments 
supporting  the  standeirds  of  72  g/kW-hr 
for  Classes  IH  and  IV  and  87  g/kW-hr  for 
Class  V  noting  that  technologies  they 
were  selecting  to  meet  those  levels  for 
purposes  of  meeting  the  California  ARB 
standards  would  not  be  able  to  be 
modified  to  meet  the  reproposed 
standards  of  50  g/kW-hr  for  Classes  III 
and  IV  and  72  g/kW-hr  for  Class  V. 
Husqvama/FHP  also  submitted  a  study 
performed  by  National  Economic 
Research  Associates  (NERA)  examining 
the  cost  effectiveness  of  the  standards 
supported  by  Husqvama/FHP  (relative 
to  the  Phase  1  standards)  and  the  cost 
effectiveness  of  the  standards  contained 
in  the  July  1999  SNPRM  (relative  to  the 
standards  supported  by  Husqvarna/ 
FHP).  The  results  of  the  NERA  study 
suggested  that  the  cost  effectiveness  of 
the  standards  supported  by  Husqvama/ 
F'HP  relative  to  Phase  1  were 
significantly  lower  than  the  cost 
effectiveness  of  the  reproposed 
standards  (relative  to  the  standards 
supported  by  Husqvama/FHP).  For 
more  discussion  of  this  study,  including 
our  response,  see  section  III.B.  below. 

We  note  that  in  the  course  of  this 
rulemaking  we  have  proposed  and 
considered  a  variety  of  alternative 
approaches  to  the  Phase  2  handheld 
program,  and  that  our  thinking  has 
evolved  in  parallel  with  the  industry's 
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recent  and  rapid  technological 
development.  In  many  respects,  our 
developing  rule  would  become  more 
stringent  with  each  proposed  approach, 
but  in  many  others  it  would  become  less 
so.  For  example,  our  March  1997 
ANPRM  and  our  January  1998  NPRM 
reflected  significanUy  less  stringent 
proposed  standards  that  would  phase  in 
according  to  production  percentages, 
with  all  three  handheld  clsisses  having 
to  meet  the  final  standards  by  2005. 
Under  that  alternative  approach,  there 
woidd  have  been  a  mandatory  in-use 
testing  progTEun,  and  no  ABT  program. 
Under  the  ANPRM,  there  were  no 
flexibility  provisions  imder 
consideration,  and  we  would  have 
committed  to  conducting  a  technology 
review  for  possibly  more  stringent  Phase 
3  standards  by  2002.  Under  the  NPRM, 
the  proposed  flexibility  provisions 
would  have  applied  much  more 
narrowly  for  "small  volume"  engine 
families,  equipment  manufacturers,  and 
equipment  models. 

However,  as  some  manufacturers' 
technical  options  for  reducing  emissions 
from  handheld  engines  rapidly  and 
dramatically  increased  over  the 
rulemaking,  thereby  increasing  the 
amount  of  emissions  reduction 
achievable  from  handheld  engines  in 
general,  we  developed  additional 
alternatives  and  refined  and/or 
eliminated  earlier  considered 
alternatives.  This  was  driven  by  Clean 
Air  Act  section  213(a)(3}'s  requirement 
that  oiu-  rule  achieve  the  greatest  degree 
of  emissions  reduction  achievable 
through  the  application  of  technology 
that  we  determine  will  be  available 
within  the  lead  time  provided  by  the 
program,  and  by  out  developing 
understanding  of  what  kind  of  program 
would  be  needed  in  order  to  ensure 
those  emissions  reductions  are  obtained. 
For  example,  we  now  know  that  the 
initially  considered  standards  in  the 
ANPRM  and  NPRM  are  not  sufficiently 
stringent  to  meet  the  requirements  of  the 
Act.  as  they  were  premised  on  a  much 
more  limited  set  of  technological 
options  than  we  now  know  will  be 
available. 

Similarly,  while  some  manufacturers 
have  continued  to  advocate  the 
standards  of  72/72/87  g/kW-hr  for 
Classes  III-V  that  we  were  considering 
in  late  1998.  based  on  the  continuing 
development  of  clean  technology  by 
other  manufacturers  we  have 
determined  that  such  standards  would 
also  fall  short  of  meeting  section 
213(a)(3)'s  requirements,  in  that  they 
would  result  in  losing  approximately  13 
percent  of  the  emissions  reduction 
achieved  by  the  final  standards  using 
technology  we  have  determined  will  be 


available  and  would  not  prompt  all 
manufactiu«r$  to  shift  to  these  more 
iimovative  and  cleaner  engine 
technologies.  This  is  because  standards 
of  72/72/87  g/kW-hr  could  be  met. 
indefinitely,  Mfithout  having  to  convert 
to  the  available  technology  options  that 
support  our  final  standards,  and  the 
substantial  emission  reduction  benefits 
of  converting  to  those  technologies 
would  be  lost,  hx  order  to  adopt  the  72/ 
72/87  g/kW-hr  standards  that  these 
particular  manufacturers  support,  we 
would  have  to  conclude  that  the 
technologies  underlying  standards  of 
50/50/72  g/kW-hr  will  not  be  available 
in  the  lead  time  provided  by  the  rule 
considering  costs,  safety,  energy,  and 
noise  impacts^  even  in  the  face  of 
evidence  suppdied  by  other 
manufacturers  that  these  technologies 
and  the  more  stringent  standards  are 
achievable.  Sittce  we  do  not  believe  we 
could  validly  leach  such  a  conclusion 
and  still  meet  the  requirements  of  the 
Clean  Air  Act,  we  must  eliminate  the 
manufactiu^r-jupported  standard  set  of 
72/72/87  g/kW-hr  as  a  potential 
alternative  that  achieves  the  objectives 
of  the  rule. 

While  it  ma^  be  true  that  the 
technologies  certain  manufactiu-ers  have 
been  developing  to  meet  the  California 
ARB's  Tier  2  standards  will  not  be 
capable  of  meeting  the  tighter  standards 
being  adopted  today,  we  have 
concluded  that  the  standards  being 
adopted  today  are  the  most  appropriate 
standards  given  the  requirements  of 
section  213(a)^)  of  the  Clean  Air  Act, 
which  requires  our  standards  for 
nonroad  engines  and  vehicles  to  achieve 
the  greatest  decree  of  emission 
reduction  achievable  through  the 
application  of  technology  which  the 
Administrator  determines  will  be 
available,  giving  appropriate 
consideration  to  cost,  lead  time,  noise, 
energy  and  safety  factors.  This  statutory 
requirement  is  a  technology-forcing 
provision  that  reflects  Congress'  intent 
that  our  standards  encourage 
manufacturersito  shift  their  production 
to  more  innov4tive,  environmentally 
friendly  technologies.  It  does  not  mean 
that  our  standards  should  be  able  to  be 
met  by  all  cmxpntly  used  technologies 
or  preclude  our  standards  from 
rendering  less  Innovative  and 
environmentally  beneficial  technologies 
obsolete.  In  addition,  as  described  later 
in  section  III.B;,  the  cost  effectiveness  of 
the  adopted  standards  (relative  to  the 
ciurently  applicable  Phase  1  standards) 
is  in  the  range  of  other  nonroad 
programs  we  heve  adopted  in  recent 
years.  It  should  also  be  noted  that 
manufacturers  fwho  have  invested  in 


technologies  not  capable  of  meeting  the 
Phase  2  standards  being  adopted  today, 
but  capable  of  meeting  the  slightly  less 
stringent  California  ARB  HC+NO,^ 
standard  of  72  g/kW-hr,  will  still  be  able 
to  certify  such  technologies  imder  the 
Phase  2  program  and  earn  credits  in  the 
ABT  program  during  the  transition 
years.  Such  credits  will  help  them  as 
they  transition  thfeir  entire  selection  of 
engines  to  meet  the  Phase  2  standards 
being  adopted  today.  Manufactiu'ers 
who  have  not  yet  developed  compliant 
technologies  can  learn  from  the 
technologies  already  developed  and/or 
expand  the  application  of  these 
technologies  to  their  own  production 
lines.  I 

With  regard  to  Amissions  of 
particulate  matter  (PM),  the  July  1999 
SNPRM  did  not  propose  any  standards. 
Nor  did  the  SNPRM  take  any  position 
regarding  whether  such  standards 
would  be  appropriate.  However,  we 
requested  information  on  PM  emissions 
from  handheld  engines  and  the  need  for 
PM  standards  for  small  SI  nonroad 
engines  under  seotion  213(a)(4)  of  the 
Clean  Air  Act.  Two  industry 
associations  commented  that  they  did 
not  support  estabhshing  PM  limits.  The 
California  ARB  stated  it  recommend  the 
study  of  PM  and  toxics  from  handheld 
engines  and  that  a  study  include  the 
classification  andiranking  of  the  toxicity 
of  emissions  from  various  2-stroke 
designs  compared  to  diesel  PM 
emissions.  We  are  not  prepared  to 
establish  PM  standards  under  section 
213(a)(4)  of  the  Cliean  Air  Act  at  this 
time.  However,  we  have  agreed  with 
other  parties  that  a  PM  and  hazardous 
air  pollutant  (HAP)  test  program  should 
be  conducted  (see  62  FR  14746).  The 
Portable  Power  Equipment 
Manufacturers  Association  (PPEMA),  in 
cooperation  with  Us,  has  agreed  to 
conduct  a  test  program  to  evaluate  and 
quantify  emissions  of  PM  and  HAP 
including,  but  not  limited  to, 
formaldehyde,  acetaldehyde.  benzene, 
toluene,  and  1,3  butadiene.  We 
anticipate  that  testing  will  be  conducted 
on  Phase  2  technology  handheld 
engines,  with  a  sufficient  magnitude  of 
engines  tested  to  ilepresent  the  range  of 
new  basic  technolbgies  used  to  comply 
with  the  Phase  2  engine  standards  being 
adopted  today.  We  expect  that  the 
information  generated  by  this  program 
will  be  useful  in  i^orming  any  hitxue 
consideration  of  PM  or  HAP  standards 
for  small  SI  engines. 

In  the  July  1999  SNPRM,  we  proposed 
the  addition  of  two  nonhandheld  classes 
and  standards  for  each  class  that  would 
be  implemented  upon  the  eflFective  date 
of  the  final  rule.  We  specifically 
requested  commeilt  on  the  assumption 
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that  2-stroke  engines  would  not 
proliferate  into  these  new  classes,  on  the 
level  of  the  proposed  standards,  and  the 
feasibility  of  achieving  tighter  emission 
standards  with  OHV,  SV  and  2-stroke 
engines.  We  received  a  number  of 
comments  related  to  the  proposed  Class 
I-A  and  Class  I-B  provisions.  In  general, 
engine  manufacturers  supported  the 
proposed  program  for  Class  I-A  and 
Class  I-B  engines,  including  the 
proposed  standards.  One  engine 
manufacturer  commented  that  we 
should  consider  tightening  the 
standards  because  catalysts  are  more 
practical  on  nonhandheld  applications. 
In  terms  of  concern  of  2-stroke 
lawiunowers  proliferating  into  these 
new  classes,  several  engine 
manufacturers  stated  that  the  power 
requirements  of  the  lawnmower  will  not 
allow  such  small  engines  to  be  used  in 
the  application.  (Under  our  Phase  1 
program,  engine  manufactiu-ers  are 
allowed  to  certify  a  limited  niunber  of 
2-stroke  engines  for  use  in  lawmnowers 
to  the  handheld  engine  standards 
through  the  2002  model  year.  Beginning 
with  the  2003  model  year,  such  engines 
will  be  required  to  meet  the  applicable 
nonhandheld  engine  standards.)  One 
manufactiu-er  commented  that  the 
standards  are  so  low  in  the  proposed 
classes  that  the  only  2-stroke  engine 
likely  to  be  able  to  meet  such  standards 
in  applications  is  a  2-stroke  with  fuel 
injection,  which  would  be  prohibitively 
expensive  and  therefore  commercially 
unrealistic.  Finally,  one  manufacturer 
that  currently  certifies  an  engine  that 
would  be  considered  a  Class  1-B  engine 
under  the  proposed  changes,  submitted 
comments  suggesting  that  we  consider  a 
short  delay  in  implementing  the  Class  1- 
B  standards  because  of  difficulty  in 
recertifying  current  engines  in  a  such 
short  period  of  time. 

With  today's  action,  we  are  adopting 
the  Cleiss  I-A  and  Class  I-B  standards  as 
proposed.  Table  3,  presented  earlier, 
contains  the  Phase  2  standards  being 
adopted  for  Class  I-A  and  Class  I-B 
engines.  Based  on  the  comments 
submitted  by  manufact\irers,  we  do  not 
believe  there  is  any  need  to  be 
concerned  at  this  time  over  the 
possibility  of  2-stroke  engines 
proliferating  in  these  nonhandheld 
engine  classes.  With  regard  to  the  issue 
of  tighter  standards  through  the 
application  of  catalysts  raised  by  one  ■ 
manufacturer,  we  believe  that  issue 
should  be  addressed  in  futiu^ 
rulemakings  that  affect  all  nonhandheld 
engines,  since  the  ciurent  standards  for 
Phase  2  nonhandheld  engines  were  set 
at  levels  that  did  not  consider  the  use 
of  catalysts.  With  regard  to  the 


implementation  date  of  the  new 
standards,  we  are  adopting  a  slight 
delay  for  implementation  of  the  Class  I- 
A  and  Class  I-B  standards  to  the  2001 
model  year.  Under  the  provisions  of  the 
July  1999  SNPRM.  implementation  of 
the  Class  I-A  and  Class  I-B  standards 
would  have  begim  upon  the  effective 
date  of  the  final  rule,  which  is  60  days 
after  publication  in  the  Federal 
Register.  This  would  have  meant  a 
manufacturer  would  have  to 
immediately  recertify  cvirrent  Phase  1 
designs  that  fall  under  the  lOOcc 
displacement  cutoff  for  Class  I-A  and 
Class  I-B.  We  do  not  believe  this  is 
necessary  given  the  limited  niunber  of 
engines  expected  to  covered  by  these 
provisions.  Therefore,  under  today's 
action,  manufacturers  may  wait  until 
the  2001  model  year  to  certify  engines 
below  lOOcc  to  the  Class  I-A  and  Class 
I-B  provisions. 

We  received  comments  from  a  large 
number  of  logging  related  companies 
requesting  an  exemption  for 
professional  and  commercial  chainsaws 
above  50cc  from  the  Phase  2  regulations. 
The  parties  expressed  concerns  that 
increased  weight  could  lead  to  operator 
fatigue  and  a  greater  risk  of  injury,  about 
power  loss,  cost,  limited  impact  of  such 
equipment  on  the  environment,  and 
forest  fire/safety  concerns  from 
catalysts.  They  also  noted  these 
applications  are  already  subject  to  Phase 
1  requirements.  Under  today's  action, 
handheld  engines  used  in  professional 
and  commercial  chainsaws  above  50cc 
(i.e..  Class  V  engines)  will  be  required 
to  meet  the  Phase  2  standards.  We  are 
aware  of  the  impact  that  increased 
weight  can  have  on  a  logger  that  utilizes 
the  equipment  on  a  regular  basis  as  well 
as  the  concern  over  the  increased  risk  of 
potential  forest  fires  with  the  use  of 
catalysts.  However,  we  conclude  that 
manufacturers  of  engines  used  in 
professional  chainsaws  will  be  able  to 
meet  the  standards  being  adopted  today 
for  Class  V  through  the  use  of 
technologies  such  as  the  stratified 
scavenging  with  lean  combustion 
technology  or  compression  wave 
technology  which  do.  not  have 
significant  impacts  on  equipment 
weight  or  power.  In  addition,  the 
estimated  increase  in  equipment  cost 
due  to  the  Phase  2  standards  compared 
to  the  current  cost  of  such  equipment  is 
estimated  to  be  at  or  below  10  percent. 
With  regards  to  the  use  of  catalysts  on 
these  applications,  we  believe  die 
standard  for  Class  V  engines  being 
adopted  today  and  the  technologies 
expected  to  be  available  for  meeting  the 
standards  will  not  require  the  use  of 
catalysts  on  these  engines.  Therefore  the 


increased  exhaust  temperature  concerns 
noted  by  commenters  are  not  expected 
to  be  an  issue  for  these  engines. 

As  described  in  section  II.A.2  of  the 
Preamble  and  Chapter  3  of  the  RIA, 
EPA's  conclusion  is  that  the  standards 
adopted  today,  considering  the  lead 
time  provided  and  other  flexibiUty 
provisions  such  as  averaging,  banking, 
and  trading,  are  technologically  feasible 
for  this  industry  and  appropriate  under 
section  213  of  the  Clean  Air  Act.  At  the 
same  time,  EPA  recognizes  that  certain 
manufacturers  who  will  be  subject  to 
these  provisions  believe  that  the 
standards  may  not  be  technologically 
feasible  for  them.  This  issue  was  most 
clearly  raised  with  respect  to  the  Class 
V  standards,  even  though  Stihl  has 
certified  a  Class  V  engine  in  Cahfomia 
at  levels  that  would  meet  our  final 
standards.  While  EPA's  adoption  of  the 
standards  reflects  oiu  view  that  oiu' 
Class  V  standards  are  achievable,  EPA 
also  believes  that  it  is  appropriate  in 
responding  to  the  manufactiu^rs' 
comments  and  concerns  to  establish  a 
procedure  that  will  allow  all  members 
of  the  regulated  industry  as  well  as 
other  interested  parties  to  continue  to 
explore  the  issue  of  technological 
feasibility  of  the  Class  V  standards  as 
industry  makes  progress  in  moving 
towards  implementation  of  this 
program.  EPA  is  therefore  committing  to 
perform  a  study  of  the  technological 
feasibilify  of  the  Class  V  standards  we 
are  adopting  today,  to  be  completed  by 
the  end  of  2002.  EPA  intends  the 
technology  study  to  focus  on  availability 
of  technology,  certification  data,  in-use 
performance,  and  other  factors  of 
interest  to  the  parties,  such  as 
availability  and  pricing  of  credits.  EPA 
expects  that  this  study  will  involve  EPA 
discussion  with  individual 
manufactiu«rs,  as  well  as  a  public 
notice  and  comment  process  exploring 
the  issues  of  technological  feasibility  for 
Class  V. 

3.  NMHC+NOx  Standard  for  Class  I-B 
Natural  Gas-Fueled  Engines 

In  the  July  1999  SNPRM,  we  proposed 
standards  for  Class  I-B  engines  fueled 
by  natvual  gas.  We  also  requested 
comment  on  the  need  to  establish 
standards  for  Class  I-A  engines  operated 
on  natiu'al  gas.  No  comments  were 
received  on  either  of  these  issues.  We 
are  finalizing  the  NMHC+NOx  standard 
for  Class  I-B  natural  gas-fueled  engines 
as  proposed.  To  be  consistent  with  the 
implementation  date  for  Class  I-A  and 
Class  I-B  noted  in  section  n.A.3..  the 
standard  for  Class  I-B  natiu-al  gas-fueled 
engines  will  take  effect  with  the  2001 
model  year. 
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4.  Useful  Life  Categories 

With  today's  action,  we  are  adopting 
the  three  different  useful  life  categories 
for  handheld  engines  as  proposed. 
Therefore,  a  manufactiirer  will  choose 
between  useful  life  categories  of  50,  125, 
and  300  hours.  A  manufacturer  would 
be  responsible  for  demonstrating 
compliance  with  the  Phase  2  handheld 
engine  standards  described  in  today's 
action  at  whichever  useful  life  level  it 
designated  for  its  engine  families.  We 
believe  that  50  hours  is  appropriate  for 
most  of  the  products  targeted  at  the 
home  consimier  and  300  hours  is 
appropriate  for  products  targeted  at  the 
commercial  market.  Some  engines 
targeted  for  home  consumer  use 
(including  some  new  engines  which  are 
expected  to  enter  the  market  in  the  next 
few  years)  are  expected  to  have  designs 
which  tend  to  be  more  durable  than  the 
50  hour  consimier  grade  designs  vet  are 
not  as  durable  as  the  300  hour 
commercial  grade  designs.  Such  engines 
can  be  certified  to  the  intermediate 
useful  life  category  of  125  hours. 

For  the  newly  designated  category  of 
Class  I-A  engines,  we  are  adopting  the 
handheld  engine  useful  life  categories  of 
50, 125,  and  300  hours,  as  proposed.  We 
believe  the  engine  designs  in  Class  I-A 
will  be  similar  to  handheld  engines  in 
terms  of  design  durability.  In  addition, 
the  useful  life  designations  for  Class  I- 
A  engines  are  the  same  as  those 
established  by  the  California  ARB  in  its 
Tier  2  rule  for  engines  of  this  size  range. 
For  the  newly  designated  category  of 
Class  I-B  engines,  we  are  adopting 
useful  life  categories  of  125,  250  or  500 
hours,  as  proposed.  These  useful  life 
categories  are  the  same  as  we  finalized 
for  Class  I  nonhandheld  engines  in 
March  1999  because  we  believe  the 
engines  designs  in  Class  I-B  will  be 
similar  to  Class  I  nonhandheld  engines 
in  terms  of  design  durability.  In 
addition,  the  useful  life  designations  for 
Class  I-B  engines  are  the  same  as  those 
established  by  the  California  ARB  in  its 
Tier  2  rule  for  engines  of  this  size  range. 

5.  Selection  of  Useful  Life  Category 

As  proposed  in  the  July  1999  SNPRM, 
today's  action  assigns  the  responsibility 
for  selecting  the  useful  life  category  to 
the  engine  manufacturer.  For 
manufacturers  of  handheld  engines, 
virtually  all  engines  are  placed  in 
specific  equipment  also  manufactured 
by  the  engine  manufacturer  or,  in  those 
cases  where  engines  are  supplied  to 
another  equipment  manufacturer,  into 
equipment  well  known  by  the  engine 
manufacturer.  Handheld  engine 
manufacturers  know  the  design  features 
and  performance  characteristics  of  both 


their  engines  and  the  equipment  in 
which  they  are  installed,  and 
understand  the  expected  in-use 
operation  of  this  equipment  and  thus 
the  expected  useful  life  of  the  engine. 
Additionally,  based  on  design  features 
these  manufacturers  build  into  their 
engines,  they  have  a  good  idea  of  the 
expected  useful  life  in  such 
applications.  Similarly,  we  expect  that 
manufactiirers  of  Class  I-A  and  Class  I- 
B  engines  will  have  a  good  idea  of  the 
types  of  equipment  their  engines  are 
expected  to  be  used  in  and,  from  their 
marketing  information,  a  reasonably 
accvirate  projection  of  the  relative 
volumes  in  such  applications.  Given 
that  many  of  these  engines  will  be  used 
in  new  applications,  manufacturers 
should  have  an  even  clearer 
understanding  of  these  projections. 
Relying  on  this  information, 
manufacturers  should  be  able  to  make 
good  selections  of  appropriate  useful 
life  categories  for  their  engines. 

While  today's  action  leaves  the 
responsibility  of  selecting  the  useful  life 
category  to  the  manufacturer,  we  expect 
that  we  would  periodically  review 
manufacturers'  decisions  to  ensure  this 
regulation  is  being  properly 
implemented  and  to  determine  whether 
modifications  to  the  rules  are 
appropriate.  We  believe  it  is  important 
that  appropriate  useful  life  periods  be 
selected  especially  because  handheld 
engines,  Class  I-A  engines,  and  Class  I- 
B  engines  covered  by  today's  action  are 
included  in  the  ABT  program  where  the 
useful  life  period  selected  by  the 
manufacturer  has  a  direct  impact  on  the 
number  of  credits  which  can  be 
generated  or  need  to  be  used.  Therefore, 
proper  selection  of  the  useful  life  period 
is  important  to  ensure  that  the  ABT 
program  is  fair  and  environmentally 
soimd. 

6.  Certification  Test  Procedure 

With  today's  action,  we  are  retaining 
the  current  test  procedure  used  by 
manufacturers  to  certify  handheld 
engines  with  one  change  that  was 
proposed  in  the  January  1998  NPRM. 
For  Phase  2,  die  weighting  of  the  two 
different  test  modes  used  for  calculating 
certification  emission  levels  for 
handheld  engines  is  being  changed  to  85 
percent  for  the  wide  open  throttle  mode 
and  15  percent  for  the  idle  mode.  The 
revised  weightings  are  based  on 
information  submitted  by  manufacturers 
on  actual  handheld  equipment  being 
operated  in  real  world  conditions.  (The 
weighting  of  the  modes  for  Phase  1 
handheld  engines  is  90  percent  for  the 
wide  open  throttle  mode  and  10  percent 
for  the  idle  mode,  and  will  remain  so  for 
the  duration  of  the  Phase  1  program.) 


B.  What  Are  the  Provisions  of  the 
Averaging,  Banking,  and  Trading 
Program? 


With  today's  action,  we  are  adopting 
provisions  to  include  all  Phase  2 
handheld  engines  and  the  newly 
designated  nonhandheld  engine  classes 
(Class  I-A  and  Class  I-B)  in  the 
certification  averaging,  banking,  and 
trading  (ABT)  program  adopted  in  the 
March  1999  final  rule  for  Phase  2 
nonhandheld  engines.  Averaging  means 
the  exchange  of  emission  credits  among 
engine  families  within  a  given  engine 
manufacturer's  product  line.  Averaging 
allows  a  manufacturer  to  certify  one  or 
more  engine  families  to  Family 
Emissions  Limits  (FELs)  above  the 
applicable  emission  standard.  However, 
the  increased  emissions  have  to  be  offset 
by  one  or  more  engine  families  certified 
to  FELs  below  the  same  emission 
standard,  such  that  the  average 
emissions  in  a  given  model  year  from  all 
of  the  manufacturer's  families  (weighted 
by  various  parameters  including  engine 
power,  useful  life,  and  number  of 
engines  produced)  are  at  or  below  the 
level  of  die  emission  standard.  Banking 
means  the  retention  of  emission  credits 
by  the  engine  manufacturer  generating 
the  credits  for  use  in  future  model  year 
averaging  or  trading.  Trading  means  the 
exchange  of  emission  credits  between 
engine  manufacturers  which  then  can  be 
used  for  averaging  purposes,  banked  for 
future  use,  or  traded  to  another  engine 
manufacturer. 

The  following  section  describes  the 
ABT  program  as  it  will  apply  to 
handheld  engines,  Class  I-A  engines, 
and  Class  I-B  engines.  The  basic 
framework  of  the  ABT  program  is  the 
same  as  that  finalized  for  nonhandheld 
engines  in  March  1999.  To  address 
comments  submitted  on  the  July  1999 
SNPRM  relating  to  the  stringency  of  the 
standards  and  the  phase-in  periods,  we 
have  made  a  number  of  changes  to  the 
ABT  program  proposed  in  the  July  1999 
SNPRM  and  such  changes  are  noted  in 
the  following  section.  In  addition,  the 
Summary  and  Analysis  of  Comments 
Document  contains  a  complete 
description  of  comments  received  on 
the  proposed  ABT  program  and  our 
response  to  those  comments. 

Because  the  Phase  1  rule  did  not 
include  an  ABT  program,  this  will  be 
the  first  ABT  program  for  handheld 
engines.  We  believe  the  ABT  program  is 
an  important  element  in  ensuring  that 
the  stringent  Phas^  2  emissions 
standards  being  adopted  today  will  be 
achievable  with  regard  to  technological 
feasibility,  lead  time,  and  cost.  The  ABT 
program  is  intended  to  enhance  the 
flexibility  offered  ^o  engine 
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manufacturers  that  will  be  needed  in 
transitioning  their  product  lines  to  meet 
the  stringent  HC-f  NOx  standards  being 
adopted  with  today's  action.  The  ABT 
program  also  encourages  the  early 
introduction  of  clean  engines  certified 
under  the  Phase  2  requirements,  thus 
securing  earlier  emission  benefits. 

We  believe  that  the  ABT  program 
being  adopted  for  handheld  engines, 
Class  I-A  engines,  and  Class  I-B  engines 
is  consistent  with  the  statutory 
requirements  of  section  213  of  the  Clean 
Air  Act.  Although  the  language  of 
section  213  is  silent  on  the  issue  of 
averaging,  it  allows  us  considerable 
discretion  in  determining  what 
regidations  are  most  appropriate  for 
nonroad  engines.  The  statute  does  not 
specify  that  a  specific  standard  or 
technology  must  be  implemented,  and  it 
requires  us  to  consider  costs,  lead  time, 
safety,  and  other  factors  in  making  our 
determination  of  the  greatest  degree  of 
emissions  reduction  achievable  through 
the  application  of  technology  which 
will  be  available.  Section  213(a)(3)  also 
indicates  that  our  regulations  may  apply 
to  nonroad  engine  classes  in  the 
aggregate,  and  need  not  apply  to  each 
nonroad  engine  individually. 

As  noted  above,  the  ABT  program  will 
apply  to  all  classes  of  handheld  engines 
as  well  as  Class  I-A  and  Class  I-B 
engines.  The  ABT  program  will  be 
available  for  HC+NOx  emissions  but 
will  not  be  available  for  CO  emissions. 
The  ABT  program  will  also  apply  to 
natural  gas-fueled  engines.  All  credits 
for  natural  gas-fueled  engines  will  be 
determined  against  the  standards  to 
which  the  engine  is  certified  (either  the 
HC+NOx  standard  or  the  optional 
NMHC+NOx  standards  noted  earlier). 
Under  the  program  being  adopted  today, 
manufacturers  are  allowed  to  freely 
exchange  NMHC+NOx  credits  with 
HC+NOx  credits. 

Today's  action  places  no  restrictions 
on  credit  exchanges  across  any  of  the 
classes  of  small  SI  engines.  Under  the 
ABT  program,  manufacturers  will  be 
allowed  to  exchange  credits  from 
handheld  engines  to  nonhandheld 
engines  and  visa  versa.  Given  the 
stringent  level  of  the  standards  recently 
finalized  for  nonhandheld  engines  and 
the  stringent  level  of  the  standards 
contained  in  today's  final  rule,  we  do 
not  expect  that  credits  from  one  class 
will  result  in  delays  in  technology 
improvement  for  other  classes,  and  do 
not  believe  that  any  cross-class 
restrictions  are  necessary. 

Under  an  ABT  program,  a 
manufacturer  establishes  a  family 
emission  limit  (FEL)  for  an  engine 
family  that  takes  the  place  of  the 
emission  standard  for  all  compliance 


determinations.  In  addition,  as  part  of 
the  ABT  program,  we  establish  upper 
limits  on  the  FEL  values  that  may  be 
declared  by  manufacturers.  The  FEL 
upper  limits  contained  in  the  July  1999 
SNPRM  for  handheld  engines  were  300 
g/kW-hr  for  Class  III  engines.  246  g/kW- 
hr  for  Class  IV  engines,  and  166  g/kW- 
hr  for  Class  V  engines  and  were  based 
on  the  combination  of  the  Phase  1  HC 
standard  and  NOx  standard.  One  engine 
manufacturer  submitted  comments  on 
the  proposed  FEL  upper  limits  and 
suggested  that  they  should  be  raised  by 
12  percent  to  account  for  differences 
between  the  Phase  1  and  Phase  2 
programs.  The  differences  specifically 
cited  by  the  manufacturer  that  could 
cause  current  Phase  1  engines  to  exceed 
the  proposed  FEL  upper  limits  included 
the  change  in  the  weighting  of  the  two 
test  modes  (when  calculating 
certification  emission  levels)  and  the 
need  to  factor  in  deterioration  over  the 
useful  life  of  the  engine.  While  most 
current  engines  are  certified  well  below 
the  Phase  1  emission  standards,  we 
agree  that  certain  engines,  especially 
those  certified  closer  to  the  Phase  1 
standards,  could  exceed  the  proposed 
FEL  upper  limits  under  the  Phase  2 
program,  primarily  because  the  new 
weighting  of  the  individual  test  modes 
in  Phase  2  will  lead  to  a  higher 
certification  level  for  such  engines,  and 
to  a  lesser  extent  because  of  potential 
deterioration  over  the  useful  life  that 
must  be  accounted  for  under  the  Phase 
2  program.  Therefore,  we  are  adopting 
FEL  upper  limits  suggested  by  the 
manufacturer  that  are  slightly  higher 
than  those  proposed  in  the  July  1999 
SNPRM  to  account  for  the  differences 
between  the  Phase  1  and  Phase  2 
programs  noted  above.  The  HC+NOx 
FEL  upper  limits  being  adopted  with 
today's  action  are  336  g/kW-hr  for  Class 
m  engines.  275  g/kW-hr  for  Class  IV 
engines,  and  186  g/kW-hr  for  Class  V 
engines.  For  the  newly  designated 
categories  of  Class  I-A  and  Class  I-B 
engines,  we  did  not  receive  any 
comments  oa  the  proposed  FEL  upper 
limits.  Therefore,  we  are  adopting 
HC+NOx  FEL  upper  limits  of  94  g/kW- 
hr  and  50  g/kW-hr,  respectively,  as 
proposed. 

LInder  the  ABT  program,  all  credits 
will  be  calculated  based  on  the 
difference  between  the  manufacturer- 
established  FEL  and  the  Phase  2 
HC+NOx  standard  for  the  appUcable 
model  year  using  the  follovtring 
equation. 

Credits  =  (Standard  -  FEL)  x  Production 
X  Power  X  Useful  life  x  Load  Factor 
At  the  time  of  certification, 

manufacturers  will  be  required  to 


supply  to  us  the  appropriate 
information  used  in  the  above  noted 
equation.  '"Production"  represents  the 
manufacturer's  U.S.  production  of 
engines  for  the  given  engine  family, 
excluding  exported  engines  and  engines 
that  are  introduced  into  commerce  for 
use  in  California.  "Power"  represents 
the  maximum  modal  power  of  the 
certification  test  engine  over  the 
certification  test  cycle.  "Useful  Life"  is 
the  regulatory  useful  life  established  by 
the  manufacturer  for  the  given  engine 
family.  "Load  Factor"  is  a  constant  that 
is  dependent  on  the  test  cycle  over 
which  the  engine  is  certified. 

In  order  to  demonstrate  compliance 
with  the  applicable  HC+NOx  emission 
standard  in  a  given  model  year,  a 
manufacturer  participating  in  the  ABT 
program  will  be  required  to  show  that 
the  number  of  HC+NOx  credits  available 
to  the  manufacturer  are  equal  to  or 
greater  than  the  number  of  credits 
needed  by  engines  certified  with  FELs 
above  the  applicable  standards  in  that 
model  year.  This  will  be  done  by  using 
credits  generated  in  that  model  year  by 
engines  certified  with  FELs  below  the 
applicable  standard,  banked  credits,  or 
credits  obtained  in  a  trade  from  another 
small  SI  engine  manufacturer. 

With  regard  to  credit  life,  the  final 
rule  differs  from  the  proposed 
provisions  of  the  ABT  program  in  order 
to  address  comments  received  on  the 
SNPRM  relating  to  the  stringency  of  the 
standards  and  the  phase  in  periods. 
Under  the  ABT  provisions  being 
adopted  today  for  handheld  engines, 
manufacturers  will  be  able  to  select 
from  two  options  for  the  purpose  of 
generating  credits.  These  two  programs 
also  have  unique  credit  life 
opportimities.  Under  the  program 
referred  to  as  the  "Normal  Credit" 
program,  manufactures  certifying  engine 
families  with  FELs  at  or  below  72  g/kW- 
hr  will  have  an  unlimited  credit  life. 
Such  credits  will  be  available  to  the 
manufacturer  for  the  duration  of  the 
Phase  2  program  and  will  not  be 
discounted  in  any  manner  under  the 
Normal  Credit  program.  Credits 
generated  by  engines  certified  with  FELs 
above  72  g/kW-hr  can  be  used  by  a 
manufacturer  in  the  model  year  in 
which  they  are  generated  for  its  own 
averaging  purposes,  or  traded  to  another 
manufacturer  to  be  used  for  averaging 
purposes  in  that  model  year.  However, 
such  credits  generated  by  engines  may 
not  be  carried  over  to  the  next  model 
year,  including  when  traded  to  another 
manufacturer. 

Alternatively  a  manufacturer  may 
choose  to  have  a  family  participate  in 
vyhat  is  referred  to  as  the  "Optional 
Transition  Year"  credit  program.  Under 
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this  program,  any  family  with  FELs 
below  the  applicable  phase-in  standards 
is  eligible  to  generate  credits.  However, 
these  credits  will  be  progressively 
discounted  the  higher  the  family's  FEL 
is  compared  to  the  final  standards  for 
that  class.  For  example,  in  Class  IV,  a 
family  with  an  FEL  99  g/kW-hr  or 
higher  in  2002  will  have  its  credits 
discounted  by  75  percent  before  they 
can  be  used  in  future  model  years.  If  the 
family's  FEL  was  equal  to  87  g/kW-hr 
but  less  than  99  g/kW-hr,  its  credits  will 
be  determined  by  the  difference 
between  its  FEL  and  the  Class  IV 
standard  for  model  year  2002  (196  g/ 
kW-hr)  and  then  discounted  by  50 
percent  before  being  used  in  future 
model  years.  This  combination  of  ability 
to  generate  credits  with  families  of 
higher  emission  levels  but  discounting 
the  credits  for  these  higher  emitting 
engines  provides  an  increased  incentive 
for  manufacturers  to  make  interim 
emission  improvements  while  still 
preserving  the  environmental  benefits  of 
this  program.  We  are  also  providing  an 
additional  incentive  for  manufacturers 
who  produce  especially  clean 
equipment  by  providing  a  25%  bonus 
for  credits  generated  below  specified 
levels. 

While  normal  program  credits  do  not 
have  an  expiration  date,  special  program 
credits  have  a  limited  life  and 
application.  They  may  be  used  without 
limitation  through  the  2007  model  year. 
For  model  years  2008  through  2010, 
they  may  also  be  used,  but  only  if  the 
manufactiu-er's  product  line  is,  without 
the  use  of  any  credits,  below  a  level 
determined  by  production  weighting  the 
manufactiuer's  product  line  assimung 
emission  levels  of  72  g/kW-hr  for  Class 
m,  72  g/kW-hr  for  Class  IV  and  87  g/ 
kW-hr  for  Class  V. 

These  programs  also  respond  to 
manufacturer  concerns  that  the  rule 
should  provide  that  the  technologies  in 
which  they  considerably  invested  to 
meet  California  standards  could  also  be 
sold  nationally,  at  least  through  the 
phase-in  years  without  penalty.  Also, 
allowing  carryover  credits  to  be 
generated  from  such  engines  provides 
an  additional  incentive  for 
manufacturers  to  market  nationally  the 
clean  technologies  they  have  "developed 
for  California. 

Under  the  ABT  program, 
manufacturers  of  handheld  engines  will 
be  allowed  to  use  portions  of  the  ABT 
program  prior  to  implementation  of  the 
Phase  2  standards  to  provide  an 
incentive  to  accelerate  introduction  of 
cleaner  technologies  into  the 
marketplace.  We  believe  that  making 
bankable  credits  available  prior  to  the 
effective  date  of  the  new  standards  will' 


reward  those  manufacturers  who  take 
on  the  responsibility  of  complying  with 
the  Phase  2  requirements  sooner  than 
required  and  will  also  result  in  early 
environmental  benefits. 

Under  the  #arly  banking  provisions 
for  handheld  engines,  manufacturers 
will  be  allowed  to  begin  using  the 
averaging  and  banking  portions  of  the 
ABT  progranj  beginning  with  the  2000 
model  year.  However,  only  those 
engines  certified  to  the  Phase  2 
requirements  and  produced  after  the 
effective  date  of  this  action  will  be 
eligible  for  early  credits  in  the  2000 
model  year.  As  proposed,  all  early 
credits  will  be  calculated  against  the 
first  year  phase  in  standards  for  the 
applicable  engine  class  (i.e.,  238  g/kW- 
hr  for  Class  m  engines,  196  g/kW-hr  for 
Class  IV  engines,  and  143  g/kW-hr  for 
Class  V  engines)  until  the  first  year  that 
the  Phase  2  standards  apply  for  the 
appropriate  engine  class.  This  approach 
for  early  credits  from  handheld  engines 
is  similar  to  the  approach  recently 
finalized  for  Qonhandheld  engines 
where  early  credits  are  generated  only 
from  engines  with  FELs  below  the  final 
standards,  not  the  initial  phase  in 
standards.  After  considering  comments 
submitted  on  the  SNPRM,  we  now 
believe  a  similar  approach  is 
appropriate  for  handheld  engines  in 
order  to  provide  us  with  sufficient 
assurance  that  the  ABT  program  will  not 
contribute  to  a  significant  delay  in 
implementation  of  the  low-emitting 
technologies  envisioned  under  the 
Phase  2  program. 

Because  tna  Phase  2  standards  for 
Class  I-A  and  Class  I-B  engines  that  are 
being  adopted  today  are  scheduled  to 
take  effect  so  foon  (beginning  with  the 
2001  model  year)  and  because 
manufacturers  indicated  they  would  not 
be  ready  to  in^plement  these  standards 
sooner,  no  opportxmity  exists  for 
generating  credits.  Therefore,  we  are  not 
adopting  early  credit  provisions  for 
Class  I-A  andiClass  I-B  engines. 

Engines  for  which  a  manufactiner 
generates  earl^  credits  will  have  to 
comply  with  all  of  the  requirements  for 
Phase  2  engines  [e.g.,  full  useful  life 
certification,  the  Production  Line 
Testing  program  requirements,  etc.). 
Manufacturers  of  handheld  engines  will 
not  be  allowed  to  trade  their  ecirly 
engine  credits  to  other  manufacturers 
until  the  first  effective  model  year  of  the 
Phase  2  standards  for  the  applicable 
engine  class,  i 

As  discussed  in  section  II. D.  of 
today's  action,  we  are  adopting  several 
compliance  flexibility  provisions  for 
engine  manufacturers  and  equipment 
manufacturers!  that  allow  the  limited  use 
of  Phase  1  engines  in  the  Phase  2  time 


fr^me.  Phase  1  engines  sold  by  engine 
manufactiners  under  the  flexibility 
provisions  will  be  excluded  from  the 
ABT  program.  In  other  words,  engine 
manufactiu«rs  will  not  have  to  use 
credits  to  certify  Phase  1  engines  used 
for  the  flexibility  provisions  even 
though  they  will  likely  exceed  the  Phase 
2  standards  being  adopted  today. 

As  noted  elsewhere  in  today's  final 
rule,  we  are  adopting  a  number  of 
provisions  that  address  post- 
certification  con^liance  aspects  of  the 
new  standards.  Under  certain 
conditions,  we  will  allow  manufactiuers 
to  use  credits  from  the  certification  ABT 
program  to  address  excess  emissions 
situations  determined  after  the  time  of 
certification.  As  noted  in  the  discussion 
on  compliance,  we  do  not  believe  that 
the  tjrpical  type  of  enforcement  action 
that  could  be  taken  when  a  substantial 
nonconformity  is  identified  (i.e.,  an 
engine  family  recall  order)  will 
generally  be  workable  for  small  SI 
engines  given  the  nature  of  the  market. 
Instead,  for  the  purposes  of 
implementing  the  PLT  program,  we  are 
adopting  provisions  to  allow 
manufacturers  to  use  engine 
certification  ABT  credits  to  offset 
limited  emission  performance  shortfalls 
for  past  production  of  engines 
determined  through  the  PLT  program. 
The  conditions  imder  which  we  will 
allow  manufacturers  to  use  certificadon 
ABT  credits  to  offset  such  emission 
performance  shortfalls  are  described  in 
section  II.C.  of  today's  action. 

Under  today's  action,  we  will  not 
allow  manufacturers  to  automatically 
use  ABT  credits  to  remedy  a  past 
production  nonconformance  situation 
identified  through  the  Selective 
Enforcement  Audit  (SEA)  program.  As 
described  in  tody's  action,  we  expect  to 
primarily  rely  on  the  PLT  program  to 
monitor  the  emissions  performance  of 
production  engines.  However,  it  is 
possible  that  we  may  conduct  SEAs  in 
certain  cases.  Therefore,  as  discussed  in 
section  II.C,  if  we  determine  that  an 
engine  family  is  not  complying  with  the 
standards  as  the  result  of  an  SEA,  we 
will  work  with  the  manufacturer  on  a 
case-by-case  basis  to  determine  an 
appropriate  method  for  dealing  with 
such  a  nonconformity.  The  option(s)  we 
select,  after  consultation  with  the  engine 
manufacturer  may,  or  may  not,  include 
the  use  of  ABT  credits  to  make  up  for 
any  "lost"  emission  benefits  uncovered 
by  the  SEA.  This  program  is  consistent 
with  the  program  adopted  for 
nonhandheld  engines  under  Phase  2. 
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C.  What  Are  the  Pmvisions  of  the 
Compliance  Program? 

The  compliance  program  being 
adopted  today  is  comprised  of  three 
parts;  a  pre-production  certification 
program  during  which  manufacturers 
evaluate  the  expected  emission 
performance  of  then  engine  designs 
including  the  dinability  of  that  emission 
performance;  a  production  line  test 
program  dining  which  manufacturers 
perform  emission  tests  on  randomly 
selected  products  coming  off  the 
assembly  line  to  assure  their  designs  as 
certified  continue  to  have  acceptable 
emission  performance  when  put  into 
mass  production;  and  a  volimtary  in-use 
test  program  during  which  participating 
manufacturers  evaluate  the  in-use 
emission  performance  of  their  product 
under  typical  operating  conditions.  In 
addition  to  the  manufactiner-directed 
provisions  of  the  compliance  program, 
we  will  also  have  the  option  to  conduct 
our  SEA  program  and  oin  own  in-use 
testing  program  for  small  SI  engines, 
either  generally  or  on  a  case-by-case 
basis. 

Under  the  compliance  programs,  a 
manufacturer  will  divide  its  product 
offering  based  upon  specific  design 
criteria  which  have  the  potential  for 
significantly  different  emission 
performance;  these  subdivisions  are 
called  engine  families.  Each  engine 
family  will  be  required  to  meet  the 
standard  applicable  for  the  class  in 
which  that  engine  resides  unless  the 
manufacturer  chooses  to  participate  in 
the  ABT  program  also  being  proposed 
today.  (See  section  II.B.  of  today's  action 
for  discussion  of  the  ABT  program.)  The 
other  provisions  of  the  compliance 
program  are  explained  in  more  detail 
below.  In  all  cases,  to  the  best  of  our 
knowledge,  the  requirements  of  the 
federal  compliance  program  will  be 
sufficiently  similar  to  the  requirements 
of  the  California  ARB  program  for  these 
engines  such  that  for  engine' families 
sold  in  both  the  State  of  California  and 
nationally,  the  engines  selected  for 
testing,  the  test  procedures  under  which 
they  are  tested,  and  the  data  and  other 
information  required  to  be  supplied  by 
regidations,  can  be  the  same  under  both 
programs.  Thus,  we  expect  that  a 
manufacturer  will  be  able  to  compile 
one  application  for  certification 
satisfying  the  information  needs  of  both 
programs,  saving  the  manufactiu«r  time 
and  expense.  Similarly,  the  EPA  and  the 
California  ARB  expect  to  share 
information  from  their  compliance 
programs  such  that  any  production  line 
testing  or  in-use  testing  conducted  for 
one  agency  should  satisfy  the  similar 
needs  of  the  other  agency,  again 


minimising  the  binden  on  the 
manufacturers. 

1.  Certification 

This  section  addresses  the 
certification  program  for  engine  . 
manufactiners  covered  by  today's 
action.  As  required  in  the  Act,  the 
certification  process  is  an  annual 
process.  In  addition,  the  Act  prohibits 
the  sale,  importation,  or  introduction 
into  commerce  of  regulated  engines  that 
are  not  covered  by  a  certificate.  The 
provisions  of  the  certification  program 
being  adopted  today  are  the  same  as 
contained  in  the  July  1999  SNPRM.  The 
only  comments  received  on  the  Jxdy 
1999  SNPRM  supported  the  certification 
program  as  proposed.  With  today's 
action,  we  are  adopting  a  certification 
program  that  harmonizes  the  handheld 
Phase  2  program  with  the  requirements 
of  the  California  ARB's  Regulations  for 
1995  and  Later  Small  Off-Road  Engines, 
amended  January  29,  1999.  In  addition, 
the  general  certification  requirements 
for  manufocturers  of  handheld  engines 
will  be  the  same  as  those  finalized  for 
nonhandheld  engines  in  March  1999. 

Under  today's  action,  manufactiners 
of  handheld  engines  will  be  required  to 
demonstrate  that  their  regulated  engines 
comply  with  the  appropriate  emission 
standards  throughout  the  useful  life  of 
the  engine  family.  To  accoimt  for 
emission  deterioration  over  time, 
manufactiners  will  need  to  establish 
deterioration  factors  for  each  regulated 
pollutant  for  each  engine  family. 
Manufacturers  will  be  able  to  establish 
deterioration  factors  by  using  bench 
aging  procedures  which  appropriately 
predict  the  in-use  emission 
deterioration  expected  over  the  useful 
life  of  an  engine  or  an  in-use  evaluation 
which  direcUy  accounts  for  this 
deterioration.  As  is  the  case  with  many 
of  our  mobile  source  regulations,  the 
multiplicative  deterioration  factors 
cannot  be  less  than  one.  Additionally, 
where  appropriate  and  with  suitable 
justification,  deterioration  factors  can  be 
carried  over  from  one  model  year  to 
another  and  from  one  engine  family  to 
another. 

Today's  action  also  provides 
flexibility  for  small  voliune  engine 
manufactiurers  and  small  voliune  engine 
families.  Under  the  flexibilities  being 
adopted  today,  handheld  engine 
manufacturers  will  be  allowed  the 
option  of  using  assigned  deterioration 
factors  we  have  established  in  the 
regulations.  The  deterioration  factors, 
eitiier  assigned  or  generated,  will  be 
used  to  determine  whether  an  engine 
family  complies  with  the  applicable 
emission  standards  in  the  certification 


program,  the  PLT  program,  and  the  SEA 
program. 

As  with  the  Phase  1  program, 
manufacturers  will  be  allowed  to  submit 
Phase  2  certification  applications  to  us 
electronically,  either  on  a  computer  disk 
or  through  electronic  mail,  making  the 
certification  application  process 
efficient  for  both  manufacturers  and  for 
us.  Also,  in  coordination  with  the 
California  ARB,  we  have  established  a 
common  application  format  that  will 
allow  manufacturers  to  more  easily 
apply  for  certification. 

m  today's  final  rule,  we  are  also 
adopting  a  method  by  which 
manufacturers  can  separately  certify 
configurations  for  use  at  high  altitude. 
The  provisions  being  adopted  today  are 
the  same  as  we  proposed  in  the  Jidy 
1999  SNPRM.  Manufacturers  are 
currently  required  by  the  Phase  1  rule 
to  certify  engines  for  use  at  any  altitude, 
but  the  rule  does  not  specifically 
address  separate  high  altitude  and  low 
altitude  configuration  testing.  The  need 
for  the  high  altitude  modifications  has 
been  a  topic  of  recent  discussions 
between  us  and  manufacturers.  To  allow 
an  engine  to  perform  properly  and  meet 
emission  standards  while  being 
operated  at  high  altitudes,  many 
manufactiners  have  developed  special 
high  altitude  adjustments  or  high 
altitude  kits  which  include  replacement 
of  some  parts  such  as  carburetor  jets. 
However,  if  an  engine  with  such  a  kit 
installed  is  operated  outside  of  a  high 
altitude  location,  the  kit  would  have  to 
be  removed  and  the  engine  returned  to 
its  original  configmation  for  the  engine 
to  continue  to  perform  properly  and 
meet  emission  standards. 

Today's  action  will  allow 
manufacturers  of  both  handheld  and 
nonhandheld  engines  to  certify  an 
engine  for  separate  standard  and  high 
altitude  configurations.  All  engines  will 
be  required  to  meet,  under  all  altitude 
conditions,  the  applicable  emission 
standards.  The  option  will  be  available 
for  both  Phase  1  and  Phase  2  handheld 
and  nonhandheld  engines.  Without 
such  a  certification  option,  we  could 
potentially  consider  the  installation  of 
an  altitude  kit  and  other  associated 
modifications  as  tampering.  No  test  data 
on  engines  with  high  altitude 
modifications  performed  will  be 
required  as  a  condition  of  certification, 
as  this  would  add  significanUy  to  the 
manufacturer's  certification  compliance 
testing  cost.  Furthermore,  no  testing 
seems  necessary  since  the  altitude  kits 
and  associated  modifications  are 
intended  to  compensate  for  the  change 
in  air  density  when  moving  to  high 
altitude  by  returning  the  engine  to 
approximately  the  same  operating  point 
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as  evaluated  during  required 
certification  testing.  Similarly,  no 
special  labeling  will  be  required  for 
engines  which  have  such  altitude  kits 
certified  or  for  those  in-use  engines 
which  have  had  altitude  modifications 
performed.  Consumers  have  a  natural 
incentive  to  have  the  high  altitude  kit 
installed  and  adjustments  performed 
when  using  an  engine  at  high  altitude  as 
this  greatly  improves  performance;  for 
the  same  reason  we  expect  the 
modifications  would  be  removed  when 
retiuiung  the  engine  to  low  altitude. 
However,  we  believe  some  additional 
assurance  is  needed  that  the  high 
altitude  modifications  are  designed  to 
provide  good  emission  control  and  that 
the  instructions  for  making  these 
modifications  are  clear  and  readily 
available  and  thus  likely  to  be 
performed  correctly. 

To  provide  this  assurance,  today's 
action  requires  a  manufacturer  to  list 
these  altitude  kits  with  their  appropriate 
part  Jiumbers  along  with  all  the  other 
certified  parts  in  the  certification 
application.  In  the  application,  the 
manufacturer  will  have  to  declare  the 
altitude  ranges  at  which  the  appropriate 
kits  should  be  installed  on  or  removed 
from  an  engine  for  proper  emission  and 
engine  performance.  The  manufactiu«r 
will  also  be  required  to  include  a 
statement  in  the  owner's  manual  for  the 
engine  or  engine/equipment 
combination  (and  other  maintenance- 
related  literature  intended  for  the 
consumer)  that  also  declares  the  altitude 
ranges  at  which  the  appropriate  kits 
must  be  installed  or  removed.  Finally, 
the  manufacturer,  using  appropriate 
engineering  judgement  which,  at  the 
manufacturer's  option,  can  also  include 
test  data,  will  be  required  to  determine 
that  an  engine  with  the  altitude  kit 
installed  will  meet  all  of  the  applicable 
emission  standards  throughout  its 
useful  life.  The  rationale  for  this 
assessment  will  need  to  be  docmnented 
and  provided  to  us  as  part  of  the 
certification  application. 

2.  Production  Line  Testing — Cumulative 
Summation  Procedure 

This  section  addresses  the  production 
line  testing  (PLT)  program  for  engines 
covered  by  today's  action.  The 
provisions  of  the  PLT  program  being 
adopted  today  are  the  same  as  we 
proposed  in  the  July  1999  SNPRM  and 
mirror  the  provisions  of  the  PLT 
program  adopted  in  March  1999  for 
nonhandheld  engines.  In  addition,  the 
provisions  of  the  PLT  program  are  the 
same  as  the  corresponding  program 
implemented  by  the  California  ARB, 
allowing  manufacturers  to  use  the  same 
procedures  for  testing  production 


engines  for  both  agencies.  The  PLT 
program  will  require  manufactiuers  to 
conduct  manufacturer-run  testing 
programs  using  the  Cumulative 
Summation  Procedure  (CumSum).*  The 
CumSum  program,  will  require 
manufactiu^iE  to  conduct  testing  on 
each  of  their  engine  families  (unless 
they  have  beem  relieved  of  this 
requirement  under  the  flexibility 
provisions  described  in  section  n.D.). 
The  maximum  sample  size  that  will  be 
required  for  each  engine  family  is  30 
engines  or  1  percent  of  a  family's 
projected  production,  whichever  is 
smaller.  However,  the  actual  number  of 
tests  ultimately  required  will  be 
determined  by  the  results  of  the  testing. 
Manufactiu^rs  will  be  able  to  submit 
PLT  reports  to  us  electronically,  either 
on  a  computer  disk  or  through 
electronic  mail,  which  will  save  time 
and  money  for  both  the  engine 
manufactiiren  and  for  us. 

As  mentioned  in  the  discussion  of  the 
certification  ABT  program,  above, 
manufacturers  can,  for  a  limited  amount 
of  production,  use  ABT  credits  to  offset 
the  estimated  excess  emissions  of 
previously  produced  noncomplying 
engine  designs  as  determined  in  the  PLT 
program.  (The  amoimt  of  excess 
emissions  will  be  determined  based  on 
the  difference  between  the  new  PEL 
established  by  the  manufacturer  as  a 
result  of  the  PLT  program  and  the 
original  FEL  established  prior  to  the 
PLT  program.)  Under  today's  action,  a 
manufactiu^r  will  be  allowed  to  raise 
the  FEL  for  one  engine  family  per  model 
year.  If  a  PLT  program  failure  requires 
a  manufacturer  to  raise  the  FEL  for  more 
than  one  engine  family  per  model  year, 
the  manufactxirer  can  do  so  only  if  the 
apphcable  engine  family  represents  no 
more  than  ten  percent  of  the 
manufacturer'*  production  for  that 
model  year.  For  any  additional  engine 
families  that  are  foimd  to  be  in 
noncompliancae  as  a  result  of  the  PLT 
program,  the  engine  manufacturer  will 
need  to  conduct  projects  approved  by  us 
that  are  designed  to  offset  the  excess 
emissions  from  those  engines. 

Several  engine  manufacturers 
commented  thet  we  should  eliminate 
any  restrictionB  on  the  use  of  ABT 
credits  to  offset  PLT  noncompliance. 
However,  as  noted  above,  we  are 
retaining  the  limitations.  We  believe  a 


*  The  CumSum  ^cedure  has  been  promulgated 
for  marine  SI  engiqes  at  40  CFR  Part  91  (61  FR 
52088,  October  4, 1996)  and  for  nonhandheld  small 
SI  engines  at  40  O^  Part  90  (64  FR  15208,  March 
30,  1999).  In  this  section.  "PLT"  refers  to  the 
manufacturer-run  tumSum  procedure.  "PLT"  does 
not  include  Selective  Enforcement  Auditing  (SEA), 
which  is  addressed  separately  in  section  n.C4.  of 
this  preamble. 


major  purpose  of  the  PLT  program  is  to 
help  verify  that  the  engine  designs 
certified  by  manufacturers  have  been 
successfully  implemented  in  the 
manufacturing  process.  Therefore,  we 
expect  few  instances  in  which 
manufacturers  will  need  to  correct  a 
PLT  failure  through  raising  the  FEL 
since  that  would  imply  the 
manufacturer  incorrectly  set  the  initial 
FEL  for  that  family.  Frequent  use  of  this 
remedy  would  suggest  the  manufacturer 
was  incapable  of  correctly  setting  the 
FELs  for  its  product,  in  which  case  we 
would  have  to  reconsider  allowing  a 
manufacturer  to  participate  in  the  ABT 
program  at  its  option. 

With  regard  to  fiiture  production  of 
engines  identified  to  be  in 
noncompliance  as  a  result  of  PLT 
testing,  ihe  mamrfacturer  will  be 
expected  to  correct  the  problem  causing 
the  emission  noncompliance  either  by 
changing  the  production  process, 
changing  the  design  (which  will  require 
recertification),  or  raising  the  FEL  to 
compensate  for  the  higher  emissions 
(also  requiring  recertification).  In  the 
event  a  manufacttirer  raises  an  FEL  as  a 
result  of  a  PLT  failure,  it  can  do  so  for 
future  production  as  well  as  past 
production  under  the  provisions 
described  above  which  will  require  a 
calculation  of  tho  number  of  credits  a 
manufacturer  would  need  to  obtain  for 
the  past  production  engines.  It  can  also 
be  noted  that  compliance  with  the 
applicable  standard  (or  the  applicable 
FEL)  will  be  required  of  every  covered 
engine.  Thus,  every  engine  that  failed  a 
PLT  test  will  be  considered  in 
noncompliance  v#ith  the  standards  and 
must  be  brought  into  compliance.  Our 
rules  allowing  the  use  of  the  average  of 
tests  to  determine  compliance  with  the 
PLT  program  is  intended  only  as  a  tool 
to  decide  when  it  is  appropriate  to 
suspend  or  revoke  the  certificate  of 
conformity  for  that  engine  family,  and  is 
not  meant  to  imply  that  not  all  engines 
have  to  comply  with  the  standards  or 
applicable  FEL. 

As  discussed  further  in  section  II.D, 
we  are  adopting  provisions  that  allow 
small  volume  manufacturers  and  small 
volume  engine  families  to  be  excluded 
from  the  PLT  program  at  the 
manufacturer's  option. 

3.  Voluntary  In-U$e  Testing 

This  section  addresses  the  voluntary 
in-use  testing  program  being  adopted 
today.  The  volimtary  in-use  testing 
program  for  engines  covered  by  today's 
action  is  the  same  as  we  proposed  in  the 
July  1999  SNfPRM.  The  comments  we 
received  on  the  July  1999  SNPRM 
supported  the  proposed  program.  The 
program  being  adopted  today  for 
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retroactive  use  of  ABT  credits  for  SEA 
failures.  We  believe  the  main  purpose  of 
an  SEA  program  is  to  determine 
whether  the  engine  designs  certified  by 
manufacturers  have  been  successfully 


noted  in  the  following  discussion.  The 
Summary  and  Analysis  of  Comments 
Dociunent  contains  a  complete 
summary  and  analysis  of  the  comments 
submitted  on  the  flexibilities  proposed 


implementation  schedule.  Because  we 
are  adopting  a  four  year  implementation 
schedule  instead  of  a  five  year  schedule 
as  proposed  in  the  July  1999  SNPRM, 
small  volume  engine  families  or  small 
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handheld  engines  is  the  same  as  the 
voluntary  in-use  testing  program  we 
finalized  in  March  1999  for 
nonhandheld  engines.  The  voluntary  in- 
use  testing  program  gives  engine 
manufacturers  the  option  of  using  a 
portion  of  their  PLT  resources  to 
generate  field  aged  emissions  data.  At 
the  start  of  each  model  year, 
manufacturers  can  elect  to  place  up  to 
20  percent  of  their  engine  families  in 
this  voluntary  program.  For  those 
families  in  this  program,  manufacturers 
will  not  be  required  to  conduct  PLT  for 
two  model  years,  the  current  year  and 
the  subsequent  year.  (As  noted  earlier, 
the  voluntary  in-use  test  program  has 
not  been  codified  in  the  California  ARB 
Tier  2  rules  for  small  SI  engines. 
However,  we  have  discussed  the 
program  with  the  California  ARB  and  it 
supports  the  voluntary  in-use  testing 
provisions  contained  in  today's  action.) 
Instead,  manufacturers  will  place  a 
minimum  of  three  randomly  selected 
production  engines  in  existing 
consumer-owned,  independently- 
owned,  or  manufacturer-owmed  fleets. 
Manufacturers  will  install  the  engines  in 
equipment  that  represents  at  least  50 
percent  of  the  production  for  an  engine 
family  and  age  the  engine/equipment 
combination  in  actual  field  conditions 
to  at  least  75  percent  of  each  engine's 
regulatory  useful  life.  Once  an  engine  in 
this  program  has  been  sufficiently  field 
aged,  the  manufacturer  will  conduct  an 
emissions  test  on  that  engine.  The 
results  of  these  tests  will  then  be  shared 
with  us.  If  any  information  derived  from 
this  program  indicates  a  potential 
substantial  in-use  emission  performance 
problem,  we  anticipate  that  the 
manufacturer  will  seek  to  determine  the 
nature  of  the  emission  performance 
problem  and  what  corrective  actions 
might  be  appropriate.  We  plan  to  offer 
our  assistance  in  analysis  of  the  reasons 
for  imexpectedly  high  in-use  emission 
performance  as  well,  and  of  what 
actions  may  be  necessary  or  appropriate 
for  reducing  such  high  emissions. 
Manufacturers  will  have  three  calendar 
years  from  the  date  they  notify  us  of 
their  intent  to  include  a  family  in  the 
voluntary  in-use  testing  program  to 
complete  the  actual  in-use  testing. 

While  the  compliance  program  being 
adopted  today  will  not  require  a 
manufacturer  to  conduct  any  in-use 
testing  to  verify  the  continued 
satisfactory  emission  performance  in  the 
hands  of  typical  consumers,  we  believe 
it  is  worthwhile  to  have  an  optional 
program  for  such  in-use  testing.  We 
believe  it  is  important  for  manufacturers 
to  conduct  in-use  testing  to  assure  the 
success  of  their  designs  and  to  factor 


back  into  their  design  and/or  production 
process  any  information  suggesting 
emission  problems  in  the  field.  In  order 
to  encourage  participation  in  this 
volimtary  in-use  testing  program,  we 
would  not  expect  to  use  the  data  from 
this  program  as  the  primary  basis  for  a 
noncompliance  determination. 
However,  neither  could  we  entirely 
disregard  it,  and  we  could  always 
choose  to  conduct  our  own  in-use 
compliance  program  that  could  form  the 
primary  basis  for  a  noncompliance 
determination.  We  would  expect  to 
conduct  such  a  test  program  separate 
from  this  volimtary  manufacturer  testing 
program,  to  further  enable  us  to 
determine  whether  a  specific  group  of 
engines  is  complying  with  applicable 
in-use  standards. 

Although  we  are  not  finalizing  a 
mandatory  in-use  testing  program  as 
proposed  in  the  January  1998  NPRM,  we 
did  finalize  the  in-use  noncompliance 
provisions  for  Phase  2  engines  as  part  of 
the  March  1999  final  rule  for 
nonhandheld  engines  (see  64  FR  15208: 
Subpart  I,  section  90.808).  These 
provisions  will  now  apply  to  Phase  2 
handheld  engines  as  well.  Under  these 
provisions,  if  we  determine  that  a 
substantial  number  of  engines  within  an 
engine  family,  although  properly  used 
and  maintained,  do  not  conform  to  the 
appropriate  emission  standards,  the 
manufacturer  will  be  required  to  remedy 
the  problem  and  conduct  a  recall  of  the 
noncomplying  engine  family  as  required 
by  CAA  section  207.  However,  we  also 
recognize  the  practical  difficulty  in 
implementing  an  effective  recall 
program  as  it  would  likely  be 
impossible  to  properly  identify  all  of  the 
owners  of  equipment  using  small 
engines  (there  is  no  national 
requirement  to  register  the  ownership  of 
such  equipment),  and  it  is  also  highly 
questionable  whether  all  owners  or 
operators  of  such  equipment  would 
respond  to  an  emission-related  recall 
notice.  Therefore,  under  the  final 
program,  our  intent  is  to  generally  allow 
manufacturers  to  nominate  alternative 
remedial  measures  to  address  most 
potential  non-compliance  situations,  as 
the  January  1998  NPRM  discussed  (see 
63  FR  3992).  We  expect  that,  if 
successfully  implemented,  the  use  of 
appropriate  alternatives  should  obviate 
the  need  for  us  to  make  findings  of 
substantial  nonconformity  under  section 
207.  In  evaluating  manufacturer- 
nominated  alternatives,  we  would 
consider  those  alternatives  which  (1) 
represent  a  new  initiative  that  the 
manufacturer  was  not  otherwise 
planning  to  perform  at  that  time  and 
that  has  a  nexus  to  the  emission 


problem  demonstrated  by  the  subject 
engine  family;  (2)  cost  substantially 
more  than  foregone  compliance  costs 
and  consider  the  time  vdue  of  the 
foregone  compliance  costs  and  the 
foregone  environmental  benefit  of  the 
subject  family;  (3)  offset  at  least  100 
percent  of  the  exceedance  of  the 
standard  or  FEL;  and  (4)  are  able  to  be 
implemented  effectively  and 
expeditiously  and  completed  in  a 
reasonable  time.  These  criteria  would 
guide  us  in  evaluating  projects  to 
determine  whether  their  nature  and 
burden  is  appropriate  to  remedy  the 
environmental  impact  of  the 
nonconformity  while  providing 
SLSsurance  to  the  manufacturer  that  we 
would  not  require  excessive  projects. 

In  addition  to  being  evaluated 
according  to  the  above  criteria, 
alternatives  would  be  subject  to  a  cost 
cap.  We  would  expect  to  generally 
apply  a  cost  cap  of  75  percent  above  and 
beyond  the  foregone  costs  adjusted  to 
present  value,  provided  the 
manufacturer  can  appropriately  itemize 
and  justify  these  costs.  We  believe  that 
this  is  an  appropriate  value  that,  in  most 
cases,  should  be  both  "substantial"  and 
sufficient  to  encourage  manufacturers  to 
produce  emission  durable  engines. 

4.  Selective  Enforcement  Auditing 

This  section  addresses  the  SEA 
program  being  adopted  today.  The 
provisions  of  the  SEA  program  being 
adopted  are  the  same  as  those  adopted 
in  March  1999  for  Phase  2  nonhandheld 
engines.  As  noted  in  the  both  the 
January  1998  NPRM  and  July  1999 
SNPRM,  we  do  not  view  the  SEA 
program  as  the  preferred  production 
line  testing  program  for  small  engines. 
The  CumSum  procedures,  described 
above,  are  being  adopted  as  the 
production  line  program  that 
manufacturers  will  conduct.  The  SEA 
program  included  in  today's  action  is 
intended  as  a  "backstop"  to  the 
CiunSum  program  and  will  be  used  in 
cases  where  we  believe  there  is 
evidence  of  improper  testing  or  of  a 
nonconformity  that  is  not  being 
addressed  by  the  CumSum  program. 
The  SEA  program  will  also  be  primarily 
applicable  to  engine  families  optionally 
certified  under  the  small  volume 
manufacturer  provisions  and  the  small 
volume  engine  family  provisions,  where 
manufacturers  may  elect  not  to  conduct 
PLT  testing  for  such  families.  However, 
as  for  other  families,  we  do  not  expect 
families  certified  under  the  small 
volume  provisions  will  be  routinely 
tested  through  an  SEA  program. 

Two  handheld  industry  groups 
commented  that  we  should  eliminate 
the  proposed  restrictions  on  the 
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small  volume  engine  families.  Two 
manufacturers  suggested  that  the 
assigned  deterioration  factors  we 
proposed  in  the  July  1999  SNPRM 
should  onlv  anolv  for  known  or  existinc 


manufacturer  of  such  engines  would 
need  to  produce  no  more  than  10,000 
nonhandheld  engines  annually.  We 
received  no  comments  on  the  proposed 
cutoff  levels  for  the  small  vnlump 


Therefore,  with  today's  action,  we  are 
adopting  the  definition  of  small  volume 
engine  family  as  contained  in  the  July 
1999  SNPRM  that  includes  the  aimual 
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retroactive  use  of  ABT  credits  for  SEA 
failures.  We  believe  the  main  purpose  of 
an  SEA  program  is  to  determine 
whether  the  engine  designs  certified  by 
manufactiu'ers  have  been  successfully 
implemented  by  manufactiirers  in  the 
manufacturing  process.  Therefore,  in 
contrast  to  the  PLT  program  being 
adopted  today,  we  do  not  believe 
manufactiuers  who  fail  an  SEA  should 
have  the  automatic  option  of  using  ABT 
credits  to  remedy  noncomplying 
engines  already  introduced  into 
commerce.  The  PLT  program  is 
designed  to  allow  a  manufacturer  to 
continually  evaluate  its  entire 
production  and  quickly  respond  to  the 
resuhs  throughout  the  model  year.  We 
believe  that  allowing  a  manufactxirer  to 
use  credits,  for  a  limited  amoimt  of 
engines,  to  remedy  past  production 
emission  failures  is  consistent  with  the 
continual  evaluation  provided  by  the 
PLT  program.  The  SEA  program,  in 
contrast,  is  designed  to  be  a  one  time, 
imannounced  inspection  of  a 
manufactiirer's  production  line  with 
definitive  passing  or  failing  results.  We 
believe  that  in  this  type  of  a  compliance 
program,  where  at  most  only  a  few 
engine  families  might  be  tested  each 
year,  manufacturers  must  place  more 
emphasis  on  the  transition  from 
certification  to  the  production  line  and 
must  set  initial  FELs  accurately. 
Therefore,  to  encourage  accurate  PEL 
settings  at  the  time  of  certification,  the 
SEA  program  adopted  today  will  not 
allow  manufacturers  to  automatically 
remedy  SEA  failiu^s  by  retroactively 
adjusting  FELs.  We  continue  to  believe 
the  remedies  for  an  SEA  failure  will  be 
best  determined  on  a  case-by-case  basis 
which  may  or  may  not  include  the  use 
of  ABT  credits,  in  our  judgement, 
depending  upon  oiu-  assessment  of  the 
specific  case. 

D.  What  Flexibilities  Are  Being  Adopted 
for  Engine  and  Equipment 
Manufacturers? 

The  following  section  describes  the 
flexibilities  available  to  engine  and 
equipment  manufactiu-ers  under  the 
Phase  2  program  being  adopted  today. 
The  flexibilities  are  being  adopted  to 
ease  the  transition  from  the  Phase  1  to 
the  Phase  2  program,  to  ensiu-e  that  the 
Phase  2  standards  are  cost-effective  and 
achievable,  and  to  reduce  the 
compliance  bxu'den  while  maintaining 
the  environmental  benefits  of  the  rule. 
Several  comments  were  received  on  the 
flexibilities  proposed  in  the  July  1999 
SNPRM,  some  supporting  the  proposed 
flexibilities  and  others  offering 
recommended  changes.  Areas  where 
changes  have  been  made  in  response  to 
comments  on  the  July  1999  SNPRM  are 


noted  in  the  following  discussion.  The 
Summary  and  Analysis  of  Comments 
Document  contains  a  complete 
summary  and  analysis  of  the  comments 
submitted  on  the  flexibilities  proposed 
in  the  July  1999  SNPRM. 

1.  Carry-Over  Certification 

Consistent  with  other  mobile  source 
emission  certification  programs,  we  will 
continue  to  allow  a  manufactiu^r  to  use 
test  data  and  other  relevant  information 
from  a  previous  model  year  to  satisfy 
the  same  requirements  for  the  existing 
model  year  certification  program  as  long 
as  the  data  and  other  information  are 
still  valid.  Such  "carry-over"  of  data 
and  information  is  common  in  mobile 
soiuce  programs  where  the  engine 
family  being  dertified  in  the  current 
model  year  is  identical  to  the  engine 
family  previopsly  certified. 

2.  Flexibilities  for  Small  Volume  Engine 
Manufacturers  and  Small  Voliune 
Engine  Families 

In  the  July  1999  SNPRM,  we 
reproposed  a  Dumber  of  compliance 
flexibilities  for  small  voliune  engine 
manufactiuers  and  small  volume  engine 
families.  The  comments  we  received 
from  handheld  engine  manufacturers 
and  industry  groups  supported  the 
flexibilities  for  handheld  engines,  while 
the  California  ARB  questioned  the  need 
for  such  extensive  flexibilities.  We 
continue  to  be(lieve  the  flexibilities  are 
appropriate  to  ease  the  transition  fi'om 
Phase  1  to  Phase  2  for  those  engine 
families  and  edgine  manufacturers 
where  relief  is  most  needed.  In  addition, 
we  have  considered  the  air  quality 
impact  of  these  flexibilities  and  estimate 
that  less  than  two  percent  of  the  total 
small  engine  production  will  likely  take 
advantage  of  this  option  to  delay 
compliance  with  the  Phase  2  standards, 
with  only  a  n«ligible  impact  on  the 
emission  benepts  expected  from  the 
program.  Thertefore,  with  today's  action, 
we  are  adopting  the  flexibifities  as 
proposed  in  the  July  1999  SNPRM  with 
one  revision  to  accommodate  the  final 
four  year  phase- in  schedule  being 
adopted  today. 

Tne  three  flexibilities  that  will  be 
available  to  bqth  small  volume 
handheld  engitie  families  and  small 
volume  handheld  engine  manufacturers 
are  as  follows.  (The  criteria  for 
determining  whether  a  specific  engine 
family  is  a  smill  volume  engine  family 
or  whether  an  engine  manufacturer  is  a 
small  volume  engine  manufacturer  is 
described  below  in  sections  11.0.3.  and 
II.D.4.)  First,  t^e  eligible  family  or 
manufacturer  can  certify  to  Phase  1 
standards  and  regulations  until  the  third 
year  after  the  ^d  of  the  Phase  2 


implementation  Schedule.  Because  we 
are  adopting  a  four  year  implementation 
schedule  instead  of  a  five  year  schedule 
as  proposed  in  the  July  1999  SNPRM, 
small  volume  engiiie  families  or  small 
volume  engine  manufacturers  will  have 
imtil  the  2008  model  year  for  Classes  III 
and  rV  and  the  2010  model  year  for 
Class  V  engines  to  comply  with  the 
Phase  2  standards.  Such  engines  will  be 
excluded  from  the  ABT  program  until 
they  are  certified  to  the  Phase  2 
standards.  Second,  once  subject  to  the 
Phase  2  standards,  the  eligible  family  or 
manufacturer  can  certify  using  assigned 
deterioration  factors.  Third,  the  eligible 
family  or  manufactiuer  can  elect  to  not 
participate  in  the  Phase  2  PLT  program, 
however,  the  SEA  program  will  still  be 
applicable. 

Given  the  stringency  of  the  newly 
adopted  standards  for  handheld 
engines,  we  expect  the  major  engine 
manufactiuers  will  choose  to  modify 
their  small  volume  engine  families  last 
as  these  often  represent  niche  markets. 
Additionally,  these  niche  applications 
may  represent  some  of  the  more  difficult 
engine  applications  due  to  their  unique 
requirements.  The  experience  gained  in 
designing,  producing  and  getting  in-use 
feedback  on  engine  family  designs  with 
large  production  volumes  should  be 
helpful  in  minimizing  the  cost  and 
assuring  the  performance  of  the  small 
volume  engines.  Similarly,  the  design 
challenges  for  the  small  volume  engine 
manufacturer  due  to  the  stringent  Phase 
2  standards  are  expected  to  be 
significant  and,  given  the  limited 
resources  of  suchlmanufacturers, 
suggest  that  more  time  to  accomplish 
the  transition  to  Phase  2  standards  is 
warranted.  We  expect  manufacturers 
will  take  advantage  of  the  extra  time  to 
smooth  the  transition  to  Phase  2 
standards  by  bringing  the  small  volume 
engines  into  compliance  throughout  this 
time  period.  Due  to  the  fact  that 
circumstances  vary  greatly  from  one 
manufacturer  to  another,  we  believe  it 
would  be  inappropriate  to  mandate  a 
percent  phase-in  schedule  or  some  other 
mandatory  rate  of  phase-in  for  these 
small  volume  engine  families  and  small 
volume  engine  manufacturers. 
Therefore,  we  are  adopting  only  a  final 
compliance  requirement  that  is  effective 
three  years  after  the  end  of  the  Phase  2 
phase-in  schedule.  We  believe  that  a 
three  year  delay  is  appropriate  based  on 
discussions  with  manufacturers  and 
given  the  number  of  engine  families 
expected  to  be  eligible  for  the  proposed 
flexibilities,  even  with  the  final 
implementation  schedule. 

We  did  receive  specific  comments  on 
one  facet  of  one  of  the  flexibilities  for 
small  volume  engine  manufacturers  and 
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small  volume  engine  families.  Two 
manufacturers  suggested  that  the 
assigned  deterioration  factors  we 
proposed  in  the  July  1999  SNPRM 
should  only  apply  for  known  or  existing 
commercialized  technologies.  They 
noted  that  deterioration  factors  for  new 
technologies  cannot  be  assigned  at  this 
time.  We  agree  with  the  conunent  that 
new  technologies  which  have  yet  to  be 
developed  should  not  automatically  be 
allowed  to  use  the  assigned 
deterioration  factors  specified  as  part  of 
the  flexibility  regulations.  However, 
based  on  data  from  currently  available 
technologies,  such  as  ciurent  4-stroke 
engines,  standard  2-stroke  designs  (i.e., 
2-stroke  designs  certified  under  the 
Phase  1  program),  the  compression 
wave  technology,  and  the  stratified 
scavenging  wiUi  lean  combustion 
design,  we  believe  the  assigned 
deterioration  factors  as  proposed  are 
appropriate.  Therefore,  we  are  revising 
the  regulations  to  note  that  the  assigned 
deterioration  frictors  may  be  used  by  4- 
stroke  engines,  standard  2-stroke 
designs,  die  compression  wave 
technology,  and  the  stratified 
scavenging  with  lean  combustion 
design.  A  manufacturer  that  would  like 
to  use  assigned  deterioration  factors  for 
any  other  technology  would  need  to 
make  a  request  to  us.  We  would  then, 
with  the  assistance  of  the  requesting 
manufacturer,  determine  whether  the 
existing  assigned  deterioration  factors 
were  appropriate  or  alternative  factors 
better  represented  the  expected 
deterioration  of  the  technology. 

No  comments  were  received  oh  the 
flexibility  proposed  in  the  July  1999 
SNPRM  for  Class  I-A  and  Class  I-B 
engines.  Therefore,  as  proposed  in  the 
July  1999  SNPRM,  for  Class  I-A  and 
Class  I-B,  we  are  adopting  only  one 
flexibility  for  small  volume  engine 
families  and  small  volume  engine 
manufacturers.  Under  today's  action, 
eligible  Class  I-A  and  Class  I-B  small 
volume  engine  families  or 
manufacturers  can  elect  to  not 
participate  in  the  PLT  program, 
however,  the  SEA  program  will  still  be 
applicable. 

3.  Small  Volume  Engine  Manufacturer 
Definition 

In  order  to  qualify  as  a  small  volume 
engine  manufacturer  and  be  eligible  for 
the  flexibilities  described  earlier,  we 
proposed  in  the  July  1999  SNPRM  that 
a  handheld  engine  manufacturer  would 
need  to  produce  no  more  than  25,000 
handheld  engines  annually.  In  addition, 
for  manufacturers  of  Class  I-A  and  Class 
I-B  nonhandheld  engine  families,  where 
we  also  proposed  limited  small  volume 
engine  manufacturer  flexibility,  a 


manufacturer  of  such  engines  would 
need  to  produce  no  more  than  10,000 
nonhandheld  engines  annually.  We 
received  no  comments  on  the  proposed 
cutoff  levels  for  the  small  volume 
engine  manufacturer  definitions. 
Therefore,  we  are  adopting  the 
definition  of  small  volume  engine 
manufacturers  for  handheld  engines, 
Class  I-A,  and  Class  I-B  engines  that 
includes  the  production  cutoffs  as 
proposed  in  the  July  1999  SNPRM. 

4.  Small  Volume  Engine  Family 
Definition 

In  order  to  qualify  as  a  small  volume 
engine  family  and  be  eligible  for  the 
flexibilities  described  earUer,  we 
proposed  in  the  July  1999  SNPRM  that 
a  handheld  engine  family,  or  a  Class  I- 
A  or  Class  I-B  engine  family,  would 
need  to  have  an  annual  production  level 
of  no  more  than  5,000  engines.  Without 
such  flexibilities,  we  noted  our  belief 
that  the  cost  and  other  difficulties  of 
modifying  small  volume  engine  families 
to  comply  with  the  Phase  2  standards 
may  be  difficult  enough  that  the 
manufacturer  might  either  be  unable  to 
complete  the  modification  of  the  engine 
design  in  time  or  may  choose  for 
economic  reasons  to  discontinue 
production  of  the  small  volume  engine 
family.  The  impact  of  such  a  scenario 
would  of  course  fall  on  the  engine 
manufacturer  through  reduced  engine 
sales,  but  would  also  fall  perhaps  even 
more  significantly  on  small  volume 
equipment  applications,  the  most 
typical  use  for  these  small  volume 
engine  families.  Due  to  the  unique 
character  of  these  small  volume 
equipment  applications,  it  is  quite 
possible  that  some  equipment 
manufacturers  might  not  be  able  to  find 
a  suitable  replacement  engine.  In  such 
a  case,  that  equipment  manufacturer 
would  also  be  significantly  impacted 
through  lost  sales,  and  consumers 
would  be  harmed  through  the  loss  in 
availability  of  the  equipment. 

We  received  one  comment  from  an 
engine  manufacturer  suggesting  that  we 
raise  the  cutoff  for  small  volume  engine 
family  to  10,000  units,  noting  that  more 
than  95%  of  engines  would  still  be 
covered  by  the  full  compliance  program. 
We  believe  it  is  important  to  set  the 
cutoff  level  for  small  volume  engine 
family  at  a  level  which  provides  relief 
to  those  manufacturers  which  genuinely 
need  the  relief  the  flexibilities  allow. 
Given  the  other  provisions  being 
adopted  today,  including  the  four  year 
implementation  schedule  and  the  ABT 
program,  we  continue  to  believe  that  the 
5,000  unit  level  for  determining  whether 
an  engine  fomily  is  a  small  volume 
engine  family  is  most  appropriate. 


Therefore,  with  today's  action,  we  are 
adopting  the  definition  of  small  volume 
engine  family  as  contained  in  the  July 
1999  SNPRM  that  includes  the  annual 
production  cap  to  5,000  units  for 
handheld  engine  families  as  well  as 
Class  I-A  and  Class  I-B  engine  families. 
Based  on  the  cutoff  being  adopted 
today,  we  estimate  that  98  percent  of 
handheld  engines  will  still  be  covered 
by  the  full  compliance  program  and 
subject  to  the  earliest  practical 
implementation  of  the  Phase  2  rule. 

5.  Flexibilities  for  Equipment 
Manufacturers  and  Small  Volume 
Equipment  Models 

In  the  July  1999  SNPRM,  we  proposed 
three  flexibilities  aimed  at  assuring  the 
continued  supply  under  the  Phase  2 
regulations  of  engines  for  unique, 
typically  small  volume  equipment 
applications.  All  of  the  comments 
received  on  this  issue  supported  the 
proposed  flexibilities.  Therefore,  with 
today's  action,  we  are  retaining  the 
flexibilities  as  proposed.  The  three 
flexibilities  that  will  be  available  to 
equipment  manufacturers  and  small 
volume  equipment  models  under  the 
Phase  2  program  for  handheld  engines 
are  as  follows.  First,  small  volume 
equipment  manufacturers  will  be 
allowed  to  continue  using  Phase  1 
compliant  engines  through  the  third 
year  after  the  last  applicable  phase-in 
date  of  the  final  Phase  2  standards  for 
that  engine  class  if  the  equipment 
manufacturer  is  unable  to  find  a  suitable 
Phase  2  engine  before  then.  (As  noted 
earlier,  because  we  are  adopting  a  four 
year  phase  in  schedule  instead  of  a  five 
year  phase  in,  the  actual  year  this 
flexibility  expires  is  one  year  earlier 
than  was  proposed.)  Second,  individual 
small  volume  equipment  models  will  be 
allowed  to  continue  using  Phase  1 
compliant  engines  throughout  the  time 
period  the  Phase  2  regulation  is  in  effect 
if  no  suitable  Phase  2  engine  is  available 
and  the  equipment  is  currenUy  in 
production  at  the  time  we  are  adopting 
these  Phase  2  rules.  If  the  equipment  is 
"significantiy  modified"  in  the  future 
then  this  exemption  will  end,  because 
we  beUeve  design  accommodations  can 
and  should  be  made  during  such  a 
modification  to  accept  an  engine 
meeting  Phase  2  standards.  Tliird,  a 
hardship  provision  will  be  available  that 
allows  any  equipment  manufacturer, 
regardless  of  size,  for  any  of  its 
applications,  regardless  of  size,  to 
continue  using  a  Phase  1  engine  for  up 
to  one  more  year  beyond  the  last  phase- 
in  of  the  final  standard  for  that  engine 
class  if  the  requirement  to  otherwise  use 
a  Phase  2  compliant  engine  will  cause 
substantial  financial  hardship.  This 
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hardship  provision  is  intended  to  cover 
those  extreme  and  unanticipated 
circumstances  which,  despite  the 
equipment  manufacturer's  best  efforts, 
place  it  in  a  situation  where  a  lack  of 
Phase  2  complying  engines  will  cause 
such  great  harm  to  the  company  that  the 
ability  of  the  company  to  stay  in 
business  is  at  stake.  It  is  not  intended  to 
protect  an  equipment  manufacturer 
against  any  financial  harm  or  potential 
loss  of  market  share.  It  should  be  noted 
that  the  flexibilities  for  small  volume 
equipment  manufactiirers  and  small 
volimie  equipment  models  being 
adopted  today  are  for  equipment 
manufacturers  only  and  cannot  be  used 
by  engine  manufacturers  who  also 
manufacture  equipment.  (Engine 
manufacturers  are  subject  to  the 
flexibilities  for  small  volume  engine 
manufacturers  and  small  volume  engine 
families  described  in  section  II.D.2. 
above.)  The  criteria  for  determining 
whether  an  equipment  manufacturer  is 
a  small  volume  equipment  manufacturer 
or  whether  a  specific  equipment  model 
is  a  small  volume  equipment  model  is 
described  below  (see  sections  n.D.6.  and 
II.D.7.). 

As  proposed  in  the  July  1999  SNPRM, 
no  flexibilities  are  being  adopted  for 
Class  I-A  or  Class  I-B  equipment 
manufact\irers  or  equipment  models 
with  today's  action.  Because  the 
applications  expected  to  use  Class  I-A 
or  Class  I-B  engines  will  either  be  new 
engines  and  equipment  designs  or 
existing  applications  that  use  engines 
already  certified  imder  the  Phase  1 
program  (and  expected  to  be  able  to 
meet  the  Phase  2  standards  being 
adopted  today),  we  do  not  believe  there 
is  a  need  to  provide  flexibilities  for 
small  volume  equipment  manufacturers 
and  small  volimie  equipment  models  in 
the  newly  designated  engine  classes 
which  allow  delayed  introduction  of 
engines  certified  to  the  Phase  2 
standards.  We  did  not  receive  any 
comments  on  the  lack  of  flexibilities  as 
proposed  in  the  July  1999  SNPRM  for 
Class  I-A  or  Class  I-B  equipment 
manufacturers  or  equipment  models. 

6.  Small  Volume  Equipment 
Manu&ct\u«r  Definition 

In  the  July  1999  SNPRM,  we  proposed 
that  small  volume  equipment 
manufacturers  would  be  defined  as 
those  manufactvirers  whose  annual 
production  for  sale  in  the  U.S.  across  all 
models  was  25,000  or  fewer  pieces  of 
equipment  utilizing  handheld  engines. 
We  received  no  comments  on  this  issue. 
Therefore,  with  today's  action,  we  are 
adopting  the  definition  of  small  volume 
handheld  equipment  manufacturer  as 
proposed  in  the  July  1999  SNPRM.  We 


estimate  that  this  limit  will  cover 
approximately  two  percent  of  the 
annual  sales  in  the  handheld  category. 
Providing  the  flexibilities  described  in 
the  previous  section  is  expected  to 
allow  significtnt  relief  to  these  smallest 
equipment  manufacturers  while  at  the 
same  time  assuring  the  vast  majority  of 
equipment  uses  the  lowest  emitting 
engines  available. 

7.  Small  Volume  Equipment  Model 
Definition 

In  the  July  1999  SNPRM,  we  proposed 
that  the  small  Volume  equipment  model 
definition  woiUd  cover  handheld 
models  of  2,50O  or  less  annual 
production.  We  received  conunents 
from  two  handheld  industry 
organizations  and  two  engine 
■  manufacturers  suggesting  that  we 
should  raise  the  cutoff  to  5,000  imits, 
the  same  as  the  cutoff  for  the  small 
volume  engine  family  as  described 
earlier.  Because  many  of  the  small 
voliune  equipment  models  use  engines 
specifically  designed  for  that 
application,  wc  believe  it  would  be 
beneficial  to  set  the  cutoff  for  the  small 
volume  handheld  engine  family  and 
small  voliune  handheld  equipment 
model  at  the  seme  level.  Therefore,  with 
today's  action,  we  are  revising  the  small 
volume  equipment  model  definition  by 
increasing  the  cutoff  to  5,000  units  or 
less  of  annual  production.  Providing  the 
flexibility  for  small  volume  equipment 
models  described  earlier  in  section 
n.D.5.  should  allow  significant  relief  to 
equipment  macufactiuers  while  at  the 
same  time  assuring  the  vast  majority  of 
equipment  uses  the  lowest  emitting 
engines  available. 

E.  Nonregulatory  Programs 

In  the  January  1998  NPRM,  we 
discussed  a  vcduntary  "green"  labeling 
program  and  a  voluntary  fuel  spUlage 
and  evaporative  emission  reduction 
program.  These  programs,  which  could 
yield  important  environmental  benefits 
from  the  small  SI  engine  sector,  are 
discussed  in  this  section  of  the 
preamble.        I 

1.  Volimtary  "Green"  Labeling  Program 

In  the  Januaty  1998  NPRM,  we 
discussed  the  concept  of  a  voluntary 
program  for  labeling  engines  with 
superior  emission  performance  as  a  way 
of  providing  public  recognition  and  also 
allowing  consumers  to  easily  determine 
which  engines  have  especially  clean 
emission  performance.  We  discussed  a 
threshold  of  aruund  50  percent  of  the 
proposed  standard  (e.g.,  around  12.5  g/ 
kW-hr  for  Class  I  engines)  as  the  level 
below  which  engines  would  qualify  for 
"green"  labeliag.  We  requested 


comment  on  all  aspects  of  the  program, 
as  well  as  indication  of  interest  on  the 
part  of  consumer  groups,  engine  and 
equipment  manufacturers,  and  others  in 
working  with  us  to  develop  and 
implement  the  program. 

We  received  support  for  the  voluntary 
"green"  labeling  program  concept  fitam 
several  commenters,  as  well  as 
suggestions  for  the  design  of  such  as 
program.  Other  commenters  argued  that 
a  green  labeling  program  is  inconsistent 
with  ABT,  and  still  others  supported  a 
mandatory  comprehensive  labeling 
program  to  identify  emissions  levels 
above  and  below  standards. 

We  remain  committed  to  promoting 
clean  technology,  and  we  are  interested 
in  developing  a  green  labeling  program 
for  small  SI  engines  in  a  way  that  does 
not  confuse  consumers  or  undermine 
environmental  goals  of  the  Phase  2 
regulations.  In  the  design  of  a  program, 
it  would  be  necessary  to  review 
appropriate  levels  for  a  green  label, 
given  the  stringency  of  the  standards  in 
the  final  program,  as  well  as  to  consider 
the  appropriate  interface  between  a 
green  labeling  program  and  the  ABT 
program  that  is  being  finalized  for 
handheld  engines.  We  will  continue  to 
pursue  the  development  of  voluntary 
green  labeling  program  for  small  SI 
engines  as  a  nonregulatory  program. 

2.  Volimtary  Fuel  Spillage  and 
Evaporative  Emission  Reduction 
Program 

In  the  January  1998  NPRM,  we 
discussed  our  interest  in  involving 
stakeholders  in  the  design  of  a  voluntary 
fuel  spillage  and  evaporative  emission 
reduction  program  specifically  for  the 
small  engine  industry  and  its  customers. 
We  requested  comment  on  the  proposed 
voluntary  partnership  program,  and 
indication  of  interest  in  participating  in 
the  partnership.  Comments  on  this 
concept  included  both  disappointment 
that  we  have  not  done  more  in  these 
areas,  as  well  as  a  willingness  on  the 
part  of  several  commenters  to  work  with 
us.  We  are  aware  of  the  California  ARB's 
recent  proposal  to  control  portable  fuel 
container  spillage.  However,  we  are  not 
adopting  such  a  program  with  today's 
action.  At  this  time,  we  have  not  been 
able  to  determine  the  technical 
feasibility  of  substantially  controlling 
fuel  spillage  and  evaporative  emissions 
from  the  small  engine  equipment  sector 
and  therefore  we  have  not  been  able  to 
determine  that  a  program  mandating 
such  controls  would  be  achievable  for 
this  industry.  Nevertheless,  we  remain 
committed  to  developing  voluntary 
programs  to  address  fuel  spillage  and 
evaporative  emission:  reductions. 
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F.  General  Provisions  of  This  Final  Rule 

In  the  July  1999  SNPRM,  we 
discussed  a  number  of  general 
provisions  that  would  impact  Phase  2 
engines  covered  by  today's  action. 
These  general  provisions  included 
engine  labeling  and  emissions  warranty 
and  are  discussed  in  the  following 
section.  Two  additional  general 
provisions  noted  in  the  July  1999 
SNPRM,  the  handheld  engine  definition 
and  use  of  engines  in  recreational 
equipment,  referred  to  a  separate 
February  3,  1999,  notice  (64  FR  5251) 
which  contained  proposed  amendments 
to  the  existing  small  SI  and  marine  SI 
rules.  These  two  additional  issues,  along 
with  the  other  proposed  amendments 
contained  in  the  February  1999 
proposal,  are  discussed  in  section  n.G. 
of  today's  action. 

1.  Engine  Labeling 

In  the  July  1999  SNPRM,  we  proposed 
that  manufacturers  would  be  required  to 
state  the  useful  life  hours  on  the  engine 
label.  We  also  proposed  an  alternative 
labeling  option  under  which  engine 
manufacturers  could  use  a  designator  of 
useful  life  hours  (e.g..  A,  B,  or  C)  and 
then  include  words  on  the  label  which 
would  direct  the  consumer  to  the 
owner's  manual  for  an  explanation  of 
the  meaning  of  the  useful  life 
designator.  Finally,  the  July  1999 
SNPRM  proposed  to  allow  other 
labeling  options  provided  the 
Administrator  determined  that  such 
options  satisfied  the  information  intent 
of  the  label.  This  proposed  option  was 
intended  to  allow  for  the  nationwide 
use  of  the  California  labeling  system. 
We  also  noted  that  in  evaluating  the 
adequacy  of  an  alternative  label,  we 
would  consider  the  extent  to  which  the 
manufacturer's  alternative  engine  label 
combined  with  other  readily  accessible 
consumer  information  adequately 
informed  the  consumer  of  tbe  emission 
performance  of  the  engine.  The  labeling 
requirements  contained  in  the  July  1999 
SNPRM  for  handheld  engines  were  the 
same  as  those  adopted  in  the  March 
1999  final  rule  for  nonhandheld 
engines. 

We  received  comments  on  this  issue 
from  four  engine  manufacturers  and  one 
handheld  industry  organization.  One 
manufacturer  noted  that  they  do  not 
believe  putting  useful  life  information 
on  the  engine  label  will  be  meaningful 
to  consumers.  However,  they  supported 
the  proposed  alternatives.  The  other 
commenters  said  the  we  should  clearly 
state  our  intention  to  allow  the  use  of 
the  California  labeling  system 
nationwide.  With  today's  action  we  are 
adopting  the  labeling  provisions  as 


contained  in  the  July  1999  SNPRM. 
Therefore,  a  manufacturer  can  either 
state  the  useful  life  hours  on  the  engine 
label,  or  use  a  designator  of  useful  life 
hours  (e.g..  A,  B,  or  C)  and  then  include 
words  on  the  label  which  directs  the 
consumer  to  the  owner's  manual  for  an 
explanation  of  the  meaning  of  the  useful 
life  designator.  Finally,  a  manufacturer 
could  seek  our  approval  to  use  the 
California  ARB  labeling  system.  Based 
on  the  current  California  ARB  labeling 
system,  we  plan  to  approve  such 
requests.  (We  are  not  revising  the 
regulations  at  this  point  in  time  because 
they  apply  to  nonhandheld  engines,  as 
well,  and  we  did  not  propose  such  a 
change  for  nonhandheld  engines.)  It 
should  be  noted  that  we  expect  to  work 
in  partnership  with  the  industry  in 
developing  consumer  outreach  material 
to  better  inform  consumers  of  the 
emission  improvements  available 
through  the  purchase  of  equipment 
using  Phase  2  engines.  We  expect  such 
outreach  material  will  help  to  better 
serve  the  informational  needs  of 
consumers  instead  of  having  to  rely  only 
on  any  of  the  labeling  options  adopted 
today. 

2.  Emission  Warranty 

Under  the  current  regulations,  the 
base  emission  performance  warranty 
extends  for  a  period  of  two  years  of 
engine  use  from  the  date  of  sale. 
However,  after  the  original  Phase  2 
NPRM  was  issued  in  January  1998, 
manufacturers  of  handheld  engines 
indicated  to  us  that  there  are 
applications,  particularly  for 
commercial  equipment,  in  which  the 
useful  life  hours  of  the  entire  piece  of 
equipment  can  be  surpassed  in  one  year 
of  typical  in-use  operation.  Therefore,  in 
the  July  1999  SNPRM  we  proposed  an 
option  whereby  manufacturers  of 
handheld  engines  could  request 
approval  itom  us  to  adopt  an  emission 
warranty  period  of  one  year  if  they 
could  demonstrate  such  a  shorter 
warranty  period  woifld  be.  appropriate 
for  that  engine/equipment  combination. 

We  received  comments  from  three 
handheld  engine  manufacturers  and  two 
handheld  industry  organizations  noting 
that  there  are  some  handheld 
applications  which  will  reach  their 
expected  useful  life  level  in  less  than 
one  year.  Therefore,  the  commenters 
recommended  that  we  adopt  provisions 
to  allow  a  manufacturer  to  select  a 
warranty  period  of  less  than  one  year.  In 
addition,  we  received  a  comment  itom 
one  engine  manufacturer  that  this 
special  warranty  provision  should  be 
available  to  all  classes  of  small  SI 
engines  at  or  below  19  kW.  With  today's 
action,  we  are  finalizing  provisions  for 


handheld  engines  only  that  would  allow 
a  manufacturer  to  request  approval  from 
us  to  adopt  an  emissions  warranty 
period  of  less  than  two  years  if  the 
manufacturer  can  demonstrate  such  a 
shorter  warranty  period  is  appropriate 
for  that  engine/equipment  combination. 
In  order  to  demonstrate  that  a  shorter 
period  is  warranted,  the  manufacturer 
would  need  to  submit  information 
satisfactory  to  us  demonstrating  that  the 
regulatory  useful  life  is  reached  in  less 
than  two  years  for  the  typical  piece  of 
equipment.  Normally,  when  we  have 
established  emission  warreuity  periods, 
we  have  established  both  a  years 
requirement  and  a  second  requirement 
based  on  hours  of  use  (or  miles  in  some 
cases).  The  emissions  warranty  lasts 
until  one  of  the  two  levels,  either  years 
or  hours,  is  reached.  However,  under 
the  Phase  1  rule  for  small  SI  engines,  we 
established  only  a  years  requirement  for 
the  emissions  warranty  because  there 
was  no  useful  life  requirement  under 
Phase  1  and  also  because  handheld 
equipment  is  not  equipped  with  an  hour 
meter.  By  making  this  change  for 
handheld  engines,  and  requiring 
manufacturers  to  submit  information 
showing  that  a  shorter  warranty  period 
is  justified,  we  believe  the  emissions 
warranty  period  will  not  require  a 
manufacturer  to  be  liable  for  emissions 
performance  of  equipment  beyond  its 
regulatory  useful  life.  Alternatively,  we 
are  also  adopting  a  provision  that  would 
allow  a  manufacturer  to  request  that  the 
emissions  warranty  period  be  the 
shorter  of  two  years  or  the  regulatory 
useful  life  if  the  engine/equipment  is 
equipped  with  an  hours  meter  that 
ensures  verification  of  hours  of  use.  At 
this  time,  these  changes  to  the  emission 
warranty  period  will  only  apply  to 
handheld  engines.  We  did  not  propose 
such  a  change  for  nonhandheld  engines 
in  the  July  1999  SNPRM  and  we  have 
not  received  comments  from  anyone 
suggesting  that  such  a  change  for 
nonhandheld  engines  is  appropriate  at 
this  time. 

G.  Amendments  to  the  Small  Spark- 
Ignition  (SI)  Engine  and  Marine  SI 
Engines  Programs 

The  following  section  addresses  the 
amendments  to  the  small  SI  engine  and 
m^ine  SI  engine  rules  that  have  been 
included  in  today's  action.  These 
provisions  were  proposed  in  a  February 
1999  NPRM  separate  from  the  July  1999 
SNPRM.  We  have  chosen  to  combine 
these  amendments  with  the  Phase  2 
handheld  engine  provisions  because 
most  of  the  amendments  directly  affect 
small  SI  handheld  engines. 
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1.  Definition  of  Handheld  Engine 

The  February  1999  NPRM  included 
modifications  to  the  criteria  used  for 
determining  whether  an  engine  could  be 
classified  as  handheld.  The  proposed 
change  was  made  in  response  to 
comments  from  Honda  and  others.  (The 
July  1999  SNPRM  did  not  propose  to 
change  the  existing  definition  of 
handheld  engine  in  effect  for  Phase  1 , 
but  directed  readers  to  the  February 
1999  NPRM  noting  that  we  had 
proposed  a  modification  to  the 
definition.)  Under  the  February  1999 
NPRM,  a  manufacturer  would  have  been 
permitted  to  exceed  the  ciurent 
handheld  engine  weight  limit  of  14 
kilograms  (kg),  or  20  kg  for  augers,  in 
cases  where  the  manufactiuer  could 
demonstrate  that  the  extra  weight  was 
the  result  of  using  a  4-stroke  engine  or 
other  technology  cleaner  than  the 
otherwise  allowed  2-stroke  engine.  As 
proposed,  the  revised  handheld 
definition  woidd  have  been  applicable 
for  the  remainder  of  Phase  1  and  would 
also  apply  for  the  Phase  2  program. 

The  February  1999  NPRM  (Sew 
supportive  comments  on  the  change  to 
accommodate  4-stroke  engines  and 
other  clean  technologies.  We  also 
received  comments  related  to  this  issue 
in  response  to  the  July  1999  SNPRM. 
Some  of  these  comments  advocated  that 
we  change  the  weight  limit  we  have 
applied  to  handheld  equipment  with 
most  commenters  indicating  that  we 
should  raise  the  weight  limit  to  20 
kilogram  for  all  types  of  equipment. 
Other  commenters  to  the  July  1999 
SNPRM  suggested  that  it  was  not 
appropriate  to  modify  the  weight  limit 
to  address  certain  technologies  and  that 
the  same  limit  should  apply  regardless 
of  technology  type. 

With  today's  action,  we  are  adopting 
the  revised  handheld  engine  definition 
as  proposed  in  the  February  1999 
NPRM.  Therefore,  the  weight  limit  for 
handheld  equipment  will  remain  at 
14kg  (20kg  for  augers),  except  for  cases 
where  the  manufacturer  can 
demonstrate  that  the  excess  weight  is 
the  result  of  using  a  four  stroke  engine 
or  advanced  two  stroke  technology 
acceptable  to  the  Administrator.  We 
conclude  that  is  appropriate  to  allow 
equipment  classified  as  "handheld"  to 
exceed  the  14  kg  weight  limit  (or  20  kg 
limit  for  augers)  if  the  equipment 
exceeds  the  fimit  because  of  the  use  of 
4-stroke  engines  or  other  clean 
technology.  Otherwise,  equipment 
manufacturers  that  might  want  to  use  a 
cleaner  technology  engine  in  a  piece  of 
equipment  historically  powered  by  a  2- 
stroke  engine,  would  be  prevented  fi-om 
doing  so  because  of  the  extra  weight  of 


the  cleaner  engine.  That  result  would 
conflict  with  the  piupose  of  the 
program,  which  is  to  encourage 
technological  iiuiovation  and  transition 
to  cleaner  power  sources  for  equipment. 
This  change  should  prevent  the 
luidesirable  situation  where  a 
manufactiuet  is  prohibited  fi*om  using 
cleaner  technologies  because  of  our 
regulatory  weight  limit. 

We  do  not  believe  that  it  is 
appropriate  to  change  the  weight  limit 
for  all  engines.  The  current  weight  limit 
of  14  kg  for  handheld  equipment  was 
established  ia  our  Phase  1  final  rule 
after  a  review  of  available  products 
ascertained  that  14  kilograms  was  the 
break  point  t^at  the  market  had  chosen 
between  equipment  types  powered  with 
2-stroke  engines  and  those  powered  by 
4-stroke  engines  (see  60  FR  34591;  July 
3, 1995).  No  new  information  was 
submitted  with  the  July  1999  SNPRM 
comments  that  would  cause  us  to 
believe  the  citrrent  weight  Umit  is 
inappropriate.  In  addition,  as  noted  in 
the  February  1999  NPRM,  raising  the 
weight  limit  across  the  board  would 
allow  manufacturers  to  convert  current 
4-stroke  nonhandheld  equipment  to 
dirtier  2-stroke  power.  We  believe  that, 
in  the  long  nai,  such  an  increase  in 
weight  limit  would  encoiuage  this 
change  if  the  2-stroke  engine  would  be 
cheaper.  This  would  tend  to  be 
environmentally  detrimental. 

2.  Engines  Used  in  Recreational 
Vehicles  and  Applicability  of  the  Small 
SI  Regulation^  to  Model  Airplanes 

The  Februay  1999  NPRM  included  a 
proposal  to  classify  model  airplanes 
powered  by  stnall  SI  engines  as 
recreational  equipment  and  therefore 
exempt  engines  used  in  such 
applications  from  the  small  SI 
regulations.  (In  the  July  1999  SNPRM, 
we  directed  readers  to  the  February 
1999  NPRM  noting  that  we  had 
proposed  such  a  modification.) 

The  small  SI  rule  as  currently 
effective  covets  all  nonroad  spark- 
ignition  engiiles  at  or  below  19  kW 
"used  for  any  purpose,"  subject  to 
certain  exclusions.  We  provided  specific 
exclusions  foi  certain  engines  used  in 
underground  mining,  for  engines  used 
in  motorcycles  that  are  subject  to 
emission  regiilation  under  40  CFR  Part 
86,  for  engines  used  in  passenger 
aircraft,  and  fcr  engines  used  in 
recreational  vishicles  which  meet  certain 
prescribed  criteria. 

To  qualify  as  an  engine  used  in  a 
recreational  vehicle,  the  engine  must 
meet  all  of  th*  following  criteria:  (i)  The 
engine's  ratea  speed  is  greater  than  or 
equal  to  5,000  rpm;  (ii)  the  engine  has 
no  installed  speed  governor;  (iii)  the 


engine  is  not  used  for  the  propulsion  of 
a  marine  "vessel"  as  that  term  is  defined 
by  the  U.S.  Coast  Guard;  and  (iv)  the 
engine  does  not  meet  the  criteria  to  be 
categorized  as  a  Class  HI,  IV  or  V  engine 
(i.e.,  the  criteria  by  which  an  engine 
qualifies  as  "handheld").  Criteria  (I)  and 
(ii)  reflect  our  bejlief  that  engines  used 
to  operate  recreational  vehicles  will 
operate  at  high  rated  speeds  and  will 
differ  significandy  in  design  and 
operation  fi-om  those  used  to  power 
nonhandheld  equipment  such  as  lawn, 
garden  and  construction  equipment. 
Recreational  vehicles  also  typically  have 
a  variable  throttle  that  is  held  open  by 
the  operator  to  achieve  speeds  above 
idle  and  returns  to  idle  when  released. 
These  vehicles  experience  extremely 
transient  operation.  Fiuther,  these 
vehicles  do  not  have  the  types  of 
governors  commonly  present  on 
nonhandheld  lawn  and  garden  type 
engines  which  serve  to  automatically 
open  the  throttle  farther  when  the 
engine  experiences  increased  loading. 
Increased  loading  is  encoimtered  when, 
for  example,  the  operator  moves  a 
lawnmower  from  an  area  of  short  grass 
into  an  area  of  long  grass.  Finally,  we 
beUeve  that  the  steady-state  test 
procediu«s  adopted  for  the  small  SI  rule 
woidd  not  be  appropriate  for  these  more 
transient  applications. 

We  established  criteria  which  serve  to 
define  an  engine  as  "handheld"  to 
restrict  the  use  of  the  more  lenient  Class 
ID,  IV  or  V  standards  to  engines  in 
equipment  that  needed  to  be  extremely 
light  in  weight  so  that  it  may  be  easily 
carried  or  easily  supported  during  its 
operation,  and/or  which  needed  to  be 
able  to  operate  multipositionedly. 
Manufacturers  have  historically 
addressed  need  for  very  low  weight 
through  the  use  ()f  2-stroke  technology, 
which  produces  greater  power  for  a 
given  weight  and  size  (but  higher 
emissions)  than  a  4-stroke  engine  and 
does  so  without  the  need  for  a  sump  full 
of  oil  at  the  bottoim  of  the  engine. 

We  adopted  the  small  SI  rule  without 
the  knowledge  that  approximately  8,000 
small  SI  engines  are  built  each  year  by 
a  variety  of  companies  (including  a 
niunber  of  very  sfnall  entities)  for 
specific  application  in  model  boats, 
aircraft  and  cars.  We  did  not  include 
these  engines  in  any  calculations  of 
emission  inventories,  nor  did  we 
consider  reductions  from  these  engines 
or  costs  of  compliance  in  the 
development  of  the  Phase  1  small  SI 
final  rule  or  the  Phase  2  proposals.  We 
have  no  emission  data  from  these 
engines  and  do  not  have  data 
appropriate  to  determine  whether  the 
test  cycle  used  for  handheld  (or 
nonhandheld)  engines  is  appropriate  for 
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these  engines.  These  vehicles  are 
predominantly  radio-controlled  model 
airplanes  and  as  such  are  clearly 
"recreational"  in  natiu«  as  that  term  is 
generally  understood.  However, 
according  to  the  definition  of  that  term 
in  the  existing  small  SI  rule,  such 
engines  could  qualify  as  handheld 
because  of  their  multi  positional 
capabilities  and  therefore  fall  outside  of 
coverage  under  the  term  "recreational". ^ 

We  received  no  comments  on  the 
February  1999  NPRM  (or  the  July  1999 
SNPRM)  with  regard  to  our  proposed 
treatment  of  this  issue.  Therefore,  we 
are  amending  the  existing  regulations 
and  we  v^rill  consider  these  vehicles  and 
engines  as  recreational  and,  as  a  result, 
excluded  from  coverage  imder  the  small 
SI  rule.  Thus,  engines  used  to  propel 
vehicles  in  flight  through  air  provided 
those  engines  meet  the  other  existing 
criteria  to  be  categorized  as  recreational, 
are  now  excluded  fit)m  the  scope  of  the 
rule.  As  noted  in  the  February  1999 
NPRM,  we  believe  that  model  cars  and 
boats  are  not  required  to  operate 
"multipositionally"  to  complete  their 
intended  function  so  that  the  small  SI 
engines  used  in  model  cars  and  boats 
are  therefore  considered  "recreational" 
by  the  existing  regulatory  text  and  are 
already  excluded  irom  the  small  SI  rule. 

3.  Phase-in  Flexibility  for  Small  Voliune 
Marine  SI  Engine  Manufactiurers 

We  promulgated  emission 
requirements  for  marine  SI  engines  on 
October  4,  1996.  The  rules  took  effect 
with  the  1998  model  year  for  outboard 
engines  and  the  1999  model  year  for 
personal  watercraft  and  jetboats.  We 
developed  the  marine  SI  rule  with 
considerable  input  ft-om  large  volume 
marine  engine  manufacturers  and  their 
association,  the  National  Marine 
Manufacturers  Association  (NMMA). 
We  estimate  that  this  rule  will  result  in 
a  75%  reduction  in  exhaust 
hydrocarbons  when  calculated  from 
uncontrolled  engines.  The  standards 
phase  in  via  incremental  reductions 
each  year  through  2006.  The  standards 
will  result  in  considerable  shifts  in 
technology  away  from  high  emitting  2- 
stroke  technology  to  cleaner  2-stroke  or 
direct  injection  2-stroke  designs. 

The  standards  are  "averaging 
standards"  in  that  we  expect  some 
engine  families  to  be  below  the 
standards  and  generate  emission  credits 
while  other  engine  families  will  be 
above  the  standards  and  use  credits.  The 
"averaging  standards"  were  derived 
irom  a  corporate  average  calculation 


based  on  the  introduction  of  new 
technology  across  product  lines.  Similar 
to  other  mobile  source  programs, 
manufacturers  may  bank  them  these 
credits  for  future  use  or  trade  them 
between  manufactxu-ers. 

We  designed  the  phase  in  of  the 
standards  to  permit  marine  engine 
manufactiners  to  introduce  new 
technology  engines  and  phase  out  old 
technology  engines  in  an  orderly  and 
cost  effective  fashion.  In  addition,  we 
developed  flexible  certification  testing 
requirements  and  exemptions  from 
production  line  testing  and  in-use 
testing  requirements  implemented  for 
old  technology  engines  to  reduce  the 
compliance  costs  of  the  rule  for  engines 
destined  for  phase  out. 

The  development  of  the  marine  SI 
final  rule  took  several  years  and 
involved  numerous  meetings  with 
manufacturers.  We  published  both  an 
NPRM  (see  59  FR  55930,  November  9, 
1994)  and  a  SNPRM  (see  61  FR  4600, 
February  7,  1996).  We,  as  well  as 
NMMA,  did  considerable  outreach  to 
marine  engine  manufactiu^rs  diuing 
this  period  to  inform  them  of  progress 
and  likely  requirements  of  various 
proposals.  Despite  this  process,  we 
received  no  input  bom  small  voliune 
outboard  and  personal  watercraft  engine 
manufacturers  until  after  the  closing 
date  of  the  comment  period  for  the 
SNPRM.  In  this  one  comment,  Tanaka 
expressed  concerns  about  the 
appropriateness  of  the  averaging 
standards  on  an  engine  manufactvirer 
with  likely  only  one  engine  family.^ 
Tanaka  also  expressed  doubts  that 
credits  would  be  available  in  the 
marketplace  and  questioned  whether, 
even  if  available,  they  would  be 
affordable  to  a  manui^cturer  with  a  very 
small  annual  sales  volume.  Our 
Response  to  Comments  document 
addressed  small  volume  concerns  by 
pointing  out  that  the  final  rule  provided 
reduced  production  line  and  in-use 
testing  requirements,  simplified 
certification  procedures  and 
administrative  flexibilities  for  existing 
technology  engines  (the  likely  products 
of  small  volume  manufacturers).^ 
Beyond  those  flexibilities,  the  Response 
to  Conunents  document  explained  that 
"for  smaller  voliune  manufacturers  the 
fiaal  iM  dation  allows  these 


^  A  few  of  these  vehicles  may  be  controlled  by 
flexible  tether  tines,  but  in  any  case  they  are  not 
held  in  hand  during  operation. 


oLetterof  May  13, 1996  from  Randy  W.  Haslam. 
Vice-President,  Tanaka  International  Sales  and 
Marketing  as  contained  in  the  docket  established  for 
the  amendment  portion  of  today's  action  (EPA  Air 
Docket  No.  A-98-16). 

The  "Response  To  Comments"  document 
prepared  for  the  marine  SI  final  rule  can  be  found 
in  the  docket  established  for  the  amendment 
portion  of  today"  action  (EPA  Air  Docket  No.  A- 
9»-16). 


manufacturers  to  purchase  emission 
credits  from  the  market  place  as  an 
alternative  to  employing  control 
technologies  to  meet  the  standard." 

Since  implementation  of  the  marine 
SI  rule  began,  we  have  received  further 
correspondence  from  Tanaka  petitioning 
us  to  amend  the  rule  on  the  basis  that 
the  rule's  fleet  averaging  concept 
provides  benefits  to  manufacturers  with 
diverse  product  lines  but  not  to  a 
company  like  Tanaka,  which  has  only 
one  engine  family — a  very  low 
production,  low  powered  engine." 
Tanaka  argues  that  its  competitors  could 
sell  similar  engines  with  higher 
emissions  because  they  could  offset 
those  emissions  with  credits  from  larger 
engines.  Tanaka  desires  flexibility  to 
continue  production  of  its  engine  until 
the  final  phase-in  of  the  standards  at 
which  time  it  will  exit  the  market. 
Tanaka  believes  it  can  comply  with  the 
marine  SI  requirements  through  about 
the  2002  model  year  through  engine 
improvement  and  credits  it  plans  to 
generate  in  earlier  years.  After  that,  it 
desires  flexibility  to  stage  an  orderly 
exit  bom  the  market.  It  does  not  wish 
to  commit  the  fimds  necessary  to  meet 
the  final  phase  in  standards  for  its  low 
level  of  U.S.  sales. 

Inboard  Marine  Corporation,  a  low 
volume  manufacturer  of  personal 
watercraft  engines,  has  also  contacted 
us.  This  company  maintains  that  it  is 
dependent  upon  "off-the-shelf 
tetimology  to  reduce  its  emissions.  Like 
Tanaka,  it  has  a  narrow  product  line  and 
argues  that  it  cannot  count  on  the 
averaging,  banking  and  trading  (ABT) 
program  in  the  marine  SI  rule  to  provide 
credits  through  trading,  nor  to  provide 
them  at  a  reasonable  price.  Inboard 
Marine  believes  it  can  comply  in  the 
early  years  of  the  marine  SI  rule  but  may 
need  relief  in  the  late  years  of  the 
standard  phase-in.  It  intends  to 
discontinue  its  current  engine  by  the 
final  phase-in  year  (2005)  and  meet  the 
ultimate  standards  of  2006  with  a 
redesigned  engine. 

We  recognize  that  the  marine  SI 
standards  are  technology  forcing.  Thus, 
it  was  appropriate  to  include  ABT 
provisions  to  facilitate  their  economical 
implementation.  However,  ABT  is  most 
useful  to  manufacturers  with  diverse 
product  offerings.  The  two  companies 
mentioned  above  appear  to  be  at  a 
disadvantage  to  their  competitors 
because  of  their  limited  offerings. 
Further,  we  can  not  provide  any 


"  Letter  of  )une  30.  1997  from  Randy  W.  Haslam, 
Vice-President.  Tanaka  International  Sales  and 
Marketing  as  contained  in  the  docket  established  for 
the  amendment  portion  of  today's  action  (EPA  Air 
Docket  No.  A-aB-16). 
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certainty  that  credits  will  be  available  to 
them. 

In  rules  proposed  since  we 
promulgated  the  marine  SI  rule,  we 
have  gone  to  considerable  lengths  to 
provide  mechanisms  to  ease  the 
implementation  of  new  standards  and 
requirements  for  low  volume  producers. 
Both  the  Phase  2  FRM  for  nonhandheld 
SI  engines  and  the  Nonroad  d  Phase  2 
and  3  NPRM  contain  numerous  special 
provisions  to  delay  or  otherwise  ease 
the  impact  of  the  standards  on  low 
volume  engine  families,  low  volume 
equipment  manufacturers  or  low 
voliune  engine  manufacturers.  By 
contrast,  the  marine  SI  rule  contains  no 
such  provisions. 

In  response  to  these  comments,  we 
proposed  provisions  in  the  February 
1999  NPRM  that  would  modify  the 
marine  SI  rule  to  permit  small  volume 
engine  manii&ctiuers  to  have  family 
emission  limits  (FDLs)  in  excess  of 
applicable  standards  where  credits  are 
not  available  to  cover  such  excess.  This 
proposed  provision  was  limited  to  one 
period  of  four  consecutive  model  years 
which  cannot  begin  until  the  2000 
model  year.  We  noted  our  belief  that  the 
affected  manufacturers  could  likely 
make  changes  to  the  affected  engines  to 
achieve  compliance  with  standeirds  in 
the  early  years  and  even  bank  a  few 
credits,  but  may  have  more  difficidty  as 
the  standards  tighten  later  in  the  phase- 
in.  As  proposed,  this  flexibility  would 
have  expired  at  the  end  of  the  2009 
model  year.  We  noted  our  beUef  that 
this  expiration  date  would  provide 
adequate  time  for  small  volume  engine 
manufactiuers  to  adapt  off  the  shelf 
technology  to  their  engines,  if  available, 
or  to  redesign  their  engines  to  comply 
with  the  final  standards.  We  also  noted 
that  the  inclusion  of  this  provision  was 
consistent  with  our  approach  in  other 
rules  and  it  would  meet  the  needs  of 
small  volume  manufacturers  without 
creating  adverse  impacts  on  air  quality 
or  adverse  competitive  situations. 
Further,  we  noted  that  the  way  we 
structiired  this  proposed  provision 
coidd  lead  the  affected  manufactiirers  to 
clean  up  their  engines  more  in  the  early 
years  than  their  competitors.  As 
proposed,  the  applicability  of  this 
provision  was  limited  to  engine 
manufacturers  who  sell  no  more  than 
1000  marine  outboards  and  personal 
watercraft  engines  per  year  in  the 
United  States. 

All  comments  received  on  the 
proposed  flexibility  provisions  for  small 
volmne  marine  SI  engine  manufactiners 
contained  in  the  February  NPRM  were 
favorable.  Based  on  the  technological 
limitations  that  these  small  volume 
manufacturers  have,  and  their  limited 


abilities  to  use  flexibilities  offered  by 
ABT  to  avoid  increased  costs,  we 
continue  to  believe  that  additional 
flexibility  is  appropriate.  Therefore, 
with  today's  action,  we  are  adopting  the 
flexibility  provisions  as  proposed  in  the 
February  1990  NPRM.  Under  these 
provisions,  snail  volume  marine  SI 
engine  memufacturers  will  be  allowed  to 
have  family  amission  limits  (FELs)  in 
excess  of  applicable  standards  where 
credits  are  not  available  to  cover  such 
excess.  This  provision  is  limited  to  one 
period  of  four  consecutive  model  years 
which  cannot  begin  until  the  2000 
model  year.  This  flexibility  will  expire 
at  the  end  of  the  2009  model  year.  These 
flexibility  provisions  are  limited  to 
engine  manufacturers  who  sell  no  more 
than  1,000  marine  outboards  and 
personal  watercraft  engines  per  year  in 
the  United  States. 

The  implementation  of  this  flexibility 
for  small  volume  marine  SI  engine 
manufacturers  does  not  change  our 
overall  conclusion  that  the  category  of 
marine  SI  engines  will  allow  the  greatest 
achievable  emission  reduction 
considering  technology  and  cost. 

4.  Replacement  Engines 

In  a  recent  direct  final  rule,  we 
modified  our  regidations  applicable  to 
small  SI  and  marine  SI  engines  (see  62 
FR  42638,  Aygust  7,  1997)  to  permit  the 
sale  of  uncertified  engines  for 
replacement  purposes.  The  direct  final 
rule  addressed  limited  instances 
involving  equipment  built  before  our 
regulations  went  into  effect  where 
engine  replacement  is  a  more 
economical  alternative  than  engine 
repair  and  ceiltified  engines  are  not 
available  to  fit. 

Under  the  direct  final  rule,  the  engine 
manufacturer  being  approached  to  sell 
an  uncertified  engine  for  replacement 
purposes  must  first  ascertain  that  no 
certified  engine  produced  by  itself  or 
the  manufacturer  of  the  original  engine 
(if  different)  is  available  with  suitable 
physical  or  performance  characteristics 
to  re-power  the  equipment.  If  the 
manufacturer  determines  that  no 
certified  engine  is  available  that  will  fit 
or  perform  adequately,  it  can  sell  an 
uncertified  engine  subject  to  certain 
controls.  For  example,  the  manufacturer 
must  take  the  old  engine  in  exchange 
and  the  new  engine  must  be  clearly 
labeled  for  replacement  purposes  only. 

Our  small  SI  and  marine  SI  engines 
regulations  adopt  the  Clean  Air  Act 
definition  for  the  term  "manufactmer." 
We  have  beccvne  concerned  that  the 
term  "manufacturer"  as  defined  in  the 
Clean  Air  Act;  can  include  an  importer 
who  may  have  had  nothing  to  do  with 


the  actual  production  of  the  engine.  ^  In 
such  a  case  the  requirement  to  ascertain 
whether  a  certified  engine  produced  by 
itself  has  suitable  physical  or 
performance  characteristics  could  lead 
to  abuse.  We  are  concerned  that 
importers  could  misinterpret  this 
provision  to  permit,  for  example,  an 
equipment  operator  to  import  an 
uncertified  engine  and  determine,  sincb 
the  importer  does  not  make  engines, 
that  no  certified  engines  are  available 
from  itself  to  appropriately  power  the 
vehicle.  Therefore,  in  the  February  1999 
NPRM  we  proposed  to  amend  the 
replacement  engine  provisions  in  both 
the  small  SI  and  marine  SI  engine  rules 
to  require  that,  in  cases  where  a 
replacement  engine  might  be  imported, 
the  determination  be  made  by  the 
manufacturer's  U.S.  representative  of 
the  company  holding  a  current 
certificate  of  conformity  from  EPA  for 
the  particular  make  of  engine  requiring 
replacement.  We  proposed  as  an 
alternative,  and  especially  if  no  such 
entity  exists  (as  may  happen  in  a  piece 
of  imported  eq\i^)ment  built  prior  to  the 
effective  date  of  our  regulations),  the 
equipment  operator  could  approach 
other  engine  manufacturers  to  obtain  a 
suitable  replacement  engine  underthe 
existing  replacement  engine  provisions. 

We  received  no  conunents  objecting 
to  our  proposed  treatment  of  the 
replacement  engine  issue.  Therefore, 
today's  action  amends  the  replacement 
engine  provisions  for  small  SI  engines 
and  marine  SI  engines  as  proposed. 

m.  What  Are  the  Pro|ected  Impacts  of 
This  Final  Rule? 

A.  Environmental  Benefit  Assessment 

National  Ambient  Air  Quality 
Standards  (NAAQS)  have  been  set  for  a 
number  of  criteria  pollutants,  including 
ozone  (O3),  which  adversely  affect 
hiunan  health,  vegetation,  materials  and 
visibility.  Concentrations  of  ozone  are 
impacted  by  HC  and  NOx  emissions.  We 
believe  that  the  Phase  2  standards  being 
adopted  today  for  handheld  engines  will 
reduce  emissions  of  HC  and  NOx  and 
help  most  areas  of  the  nation  in  their 
progress  towards  attainment  and 
maintenance  of  t^ie  NAAQS  for  ozone. 
The  following  section  provides  a 
summary  of  tbe  roles  of  HC  and  NOx  in 
ozone  formation.  The  following  section 
also  addresses  the  estimated  emissions 
impact  of  this  rule,  and  the  health  and 


»  Section  216(1)  of  the  Clean  Air  Act  defines 
"manufacturer"  as  "any  person  engaged  in  the 
manufacturing  or  assembling  of  new  *   *  "nonroad 
engines  or  importing  such  •  •   *  engines  for  resale 
*   *   *  but  shall  not  intlude  any  dealer  with  respect 
to  *  *  *  new  nonroad  engines  received  by  him  in 
commerce'. 
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welfare  effects  of  ozone,  CO,  and 
hazardous  air  pollutants. 

1.  Roles  of  HC  and  NOx  in  Ozone 
Formation 

Both  HC  and  NOx  contribute  to  the 
formation  of  tropospheric  ozone  through 
a  complex  series  of  reactions.  Our 
primary  reason  for  controlling  emissions 
from  small  SI  handheld  engines  is  the 
role  of  their  HC  emissions  in  forming 
ozone.  Of  the  major  air  pollutants  for 
which  NAAQS  have  been  designated 
imder  the  CAA,  the  most  widespread 
problem  continues  to  be  ozone,  which  is 
the  most  prevdent  photochemical 
oxidant  and  an  important  component  of 
smog.  Ozone  is  a  product  of  the 
atmospheric  chemical  reactions 
involving  oxides  of  nitrogen  and  volatile 
organic  compounds.  These  reactions 
occin  as  atmospheric  oxygen  and 
sunlight  interact  with  hydrocarbons  and 
oxides  of  nitrogen  from  both  mobile  and 
stationary  sources. 

A  critical  part  of  this  problem  is  the 
formation  of  ozone  both  in  and 
downwind  of  large  inban  areas.  Under 
certain  weather  conditions,  the 
combination  of  NOx  and  HC  has 
resulted  in  urban  and  rural  areas 
exceeding  the  national  ambient  ozone 
standard  by  as  much  as  a  factor  of  three. 
Thus  it  is  important  to  control  HC  over 
wider  regional  areas  if  these  areas  are  to 
come  into  and  maintain  compliance 
with  the  ozone  NAAQS. 

2.  Health  and  Welfare  Effects  of 
Tropospheric  Ozone 

Short-term  (1-3  hours)  and  prolonged 
(6-8  hours)  exposures  to  ambient  ozone 
at  levels  common  in  many  cities  have 
been  linked  to  a  number  of  health 


effects  of  concerns.  For  example, 
increased  hospital  admissions  and 
emergency  room  visits  for  respiratory 
causes  have  been  associated  with 
ambient  ozone  exposures  at  such  levels. 
Repeated  exposures  to  ozone  can  make 
people  more  susceptible  to  respiratory 
infection,  result  in  lung  inflammation, 
and  aggravate  pre-existing  respiratory 
diseases  such  as  asthma.  Other  health 
effects  attributed  to  ozone  exposures 
include  significant  decreases  in  lung 
fimction  and  increased  respiratory 
symptoms  such  as  chest  pain  and 
cough.  These  effects  generally  occur 
while  individuals  are  engaged  in 
moderate  or  heavy  exertion. 

Children  active  outdoors  during  the 
summer  when  ozone  levels  are  at  their 
highest  are  most  at  risk  of  experiencing 
such  effects.  Other  at-risk  groups 
include  adults  who  are  active  outdoors 
(e.g.,  outdoor  workers),  and  individuals 
with  pre-existing  respiratory  disease 
such  as  asthma  and  chronic  obstructive 
Ixmg  disease.  In  addition,  longer-term 
exposures  to  moderate  levels  of  ozone 
present  the  possibility  of  irreversible 
changes  in  the  limgs  which  could  lead 
to  premature  aging  of  the  lungs  and/or 
chronic  respiratory  illnesses.  Ozone  also 
affects  vegetation  and  ecosystems, 
leading  to  reductions  in  agricultural  and 
commercial  forest  yields,  reduced 
growth  and  siuvivability  of  tree 
seedlings,  and  increased  plant 
susceptibility  to  disease,  pests,  and 
other  enviroimiental  stresses  (e.g.,  harsh 
weather).  In  long-lived  species,  these 
effects  may  become  evident  only  alter 
several  years  or  even  decades,  thus 
having  the  potential  for  long-term 
effects  on  forest  ecosystems.  Ground- 


level  ozone  damage  to  the  foliage  of 
trees  and  other  plants  also  can  decrease 
the  aesthetic  value  of  ornamental 
species  as  well  as  the  natural  beauty  of 
oiu*  national  parks  and  recreation  areas. 
Ozone  chemically  attacks  elastomers 
(natinal  rubber  and  certain  synthetic 
polymers),  textile  fibers  and  dyes,  and. 
to  a  lesser  extent,  paints.  For  example, 
elastomers  become  brittle  and  crack, 
and  dyes  fade  after  exposure  to  ozone. 
Finally,  by  trapping  energy  radiated 
from  the  earth,  tropospheric  ozone  may 
contribute  to  heating  of  the  earth's 
surface  via  the  "greenhouse  effect," 
thereby  contributing  to  global  wanning. ' 
Tropospheric  ozone  is  also  knovkrn  to 
reduce  levels  of  UVB  radiation  reaching 
the  earth's  surface.- 

3.  Estimated  Emissions  Impact  of  this 
Final  Rule 

Table  5  presents  the  emission 
inventories  for  the  handheld  engines 
covered  by  today's  action  under  both 
the  baseline  scenario  (i.e.,  with  Phase  1 
controls  applied)  and  the  controlled 
scenario  (i.e.,  with  the  Phase  2  controls 
applied).  Table  5  also  presents  the 
expected  emission  reductions  due  to  the 
Phase  2  HC-t-NOx  standards  being 
adopted  today,  The  emission  standards 
adopted  in  today's  action  are  expected 
to  reduce  average  in-use  exhaust  . 
HC+NOx  emissions  from  small  SI 
handheld  engines  by  approximately  70 
percent  beyond  Phase  1  standards  for 
handheld  engines  by  the  year  2010,  by 
which  time  a  complete  fleet  turnover  is 
expected.  This  translates  into  an  nnniinl 
nationwide  reduction  of  nearly  500,000 
tons  of  exhaust  HC+NOx  in  the  year 
2025  over  that  expected  from  Phase  1. 


Table  5.— Projected  Annual  Exhaust  HC+NOx  €missions  from  Handheld  Equipment  (tons/year) 


Year 


2000 
2005 
2010 
2015 
2020 
2025 


With  phase  1 
oontrois  only 


421.000 
471,000 
525,000 
579.000 
633,000 
687,000 


With  phase  2 
oontrois 


421,000 
269,000 
155,000 
170,000 
186,000 
202.000 


Tons  reduced 

due  to  the 

phase  2 

program  • 


202.000 
373.000 
412.000 
450,000 
488,000 


Percentage 
reduction 


43.0 
70.5 
70.S 
70.6 

70.6 


•Includes  a  smaH  benefit  for  Califomia  engines  that  would  need  to  comply  with  the  more  stringent  EPA  standards. 


These  emission  reduction  estimates 
were  developed  using  our  NONROAD 
emissions  model.  As  previously  stated, 
Husqvama/FHP  submitted  a  list  of 
questions  on  oin  assumptions  in  the 
cost  effectiveness  for  the  SNPRM.  (The 
list  was  prepared  by  the  National 
Economic  Research  Associates  (NERA)). 
Some  of  the  questions  led  us  to  review 


several  inputs  to  the  NONROAD  model 
from  which  the  rulemaking  benefits 
were  calculated.  The  inputs  that  were 
reviewed  included  the  professional/ 
consumer  split  for  the  largest  handheld 
applications  as  well  as  the  load  factor 
assumed  for  handheld  applications. 
Based  on  conversations  with  the  major 
manufacturers  of  professional 


equipment  and  a  review  of  available 
literatine  with  regard  to  the  load  factor, 
we  have  made  several  modifications  to 
the  NONROAD  model  for  the  final 
rulemaking  analysis.  The  modifications 
include  class  specific  estimates  of 
professional/consumer  splits  for 
chainsaws,  blowers,  and  trimmers,  and 
revised  load  factor  estimates  for 
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chainsaws,  blowers,  and  trimmers.  As  a 
result  of  these  changes,  the  handheld 
emissions  inventory  estimates  have 
increased  significantly,  resulting  in  an 
increase  in  the  estimated  emission 
benefits  and  improved  cost-effectiveness 
estimates  compared  to  the  July  1999 
SNPRM.  The  reader  is  directed  to 
Chapter  6  of  the  RIA  for  today's  action 
for  a  more  detailed  description  of  the 
changes  to  the  NONROAD  model  and  a 
more  detailed  presentation  of  the 
expected  HC-fNOx  emission  reductions. 
Because  there  are  so  few  engines 
expected  to  be  certified  imder  the  new 
Class  I-A  and  Class  I-B  standards,  we 
have  not  included  any  emissions  from 
such  engines  in  the  l*C+NOx  inventory 
or  benefit  projections. 

Reductions  in  CO  levels  beyond  Phase 
1  levels,  due  to  improved  technology, 
are  also  to  be  expected  but  have  not 
been  estimated  because  we  do  not 
believe  we  can  accurately  quantify  the 
expected  benefit.  In  addition,  along  with 
the  control  of  hydrocarbons,  the  newly 
adopted  standards  should  be  effective  in 
reducing  emissions  of  those 
hydrocarbons  considered  to  be 
hazardous  air  pollutants  (HAPs), 
including  benzene  and  1 ,3-butadiene. 
However,  the  magnitude  of  reduction 
will  depend  on  whether  the  control 
technology  reduces  the  individual  HAPs 
in  the  same  proportion  as  total 
hydrocarbons.  We  have  not  attempted  to 
quantify  the  anticipated  reductions  in 
HAPs  due  to  this  rule. 

The  intent  of  the  amendments  for 
small  SI  and  marine  SI  engines  included 
in  this  rule  (as  described  in  section  II.G.) 
is  to  reduce  the  btirden  or  prevent  abuse 
of  various  provisions  of  several  existing 
rules.  As  a  result,  we  expect  no 
significant  air  quality  impacts  one  way 
or  the  other  as  a  result  of  the 
amendments.  The  provisions  to  revise 
the  handheld  engine  definition  to 
accommodate  cleaner  but  heavier 
engines  remove  a  barrier  to  the 
incorporation  of  cleaner  engine 
technology  in  handheld  equipment.  The 
provisions  to  exempt  recreational 
engines  used  to  propel  model  aircraft 
are  not  expected  to  have  any  significant 
impact  on  air  quality.  As  noted  earUer, 
the  engines  subject  to  the  recreational 
exemption  included  in  today's  action 
have  never  been  included  in  small  SI 
inventory  calciUations  or  in  benefits 
attributed  to  the  small  SI  rules.  The 
revisions  to  provide  phase-in  flexibility 
to  small  marine  engine  manufacturers 
will  also  have  no  significant  impact  on 
air  quality.  The  marine  rule  revisions 
are  designed  to  encourage  these 
companies  to  clean  up  their  engines  as 
much  as  possible  in  the  early  phase-in 
years  and  may  actually  result  in  the 


production  of  small  quantities  of 
engines  that  are  cleaner  than  those  of 
similar  power  built  by  larger 
competitors  using  credits.  Lastly,  the 
revisions  to  replacement  engine 
provisions  will  reduce  the  lUcelihood  of 
abuse  in  cases  where  older  design 
engines  mav  be  desired  for  replacement 
needs.        1 

4.  Health  and  Welfore  Effects  of  CO 
Emissions 

CO  is  a  colorless,  odorless  gas  which 
can  be  emitted  or  otherwise  enters  into 
ambient  air  as  a  result  of  both  natural 
processes  and  human  activity.  Although 
CO  exists  as  a  trace  element  in  the 
troposphere,  much  of  human  exposure 
resiUting  in  elevated  levels  of 
carboxyhemoglobin  (COHb)  in  the  blood 
is  due  to  incomplete  fossil  fuel 
combustion,  as  occurs  in  small  SI 
engines.  The  concentration  and  direct 
health  effect  of  GO  exposure  are 
especially  important  for  small  SI 
handheld  engines  because  the  operator 
of  a  handheld  application  is  close  to  the 
equipment  as  it  functions.  In  some 
applicationa,  the  operator  must  be 
adjacent  to  the  exhaust  outlet  and  is  in 
the  direct  path  of  the  exhaust  as  it 
leaves  the  engine. 

The  toxicity  of  CO  effects  on  blood 
and  tissues,  and  how  these  effects 
manifest  themselves  as  organ  function 
changes,  have  also  been  topics  of 
substantial  research  efforts.  Such 
studies  provided  information  for 
establishing  the  National  Ambient  Air 
Quality  Standard  for  CO.  The  current 
primary  and  secondary  NAAQS  for  CO 
are  9  parts  per  million  for  the  one-hour 
average  and  35  parts  per  million  for  the 
eight-hour  average. 

5.  Health  and  Welfare  Effects  of 
Hazardous  Air  Pollutant  Emissions 

The  focus  of  today's  action  is 
reduction  of  HC  emissions  as  part  of  the 
solution  to  the  ozone  nonattainment 
problem.  Hoftvever,  direct  health  effects 
are  also  a  reason  for  concern  due  to 
direct  human  exposure  to  emissions 
from  small  SI  handheld  engines  during 
the  operation  of  handheld  equipment. 
Of  specific  concern  is  the  emission  of 
hazardous  air  pollutants  (HAPs).  In 
some  applications,  the  operator  must  be 
adjacent  to  the  exhaust  outlet  and  is  in 
the  direct  path  of  the  exhaust  as  it 
leaves  the  engine.  Today's  action  should 
be  effective  in  reducing  HAPs  such  as 
benzene  and  1,3-butadiene,  in  so  far  as 
these  are  components  of  the  HC 
emissions  boing  reduced  by  the  Phase  2 
standards. 

Benzene  is  an  aromatic  hydrocarbon 
which  is  present  as  a  gas  in  both 
exhaust  and  evaporative  emissions  from 


motor  vehicles.  Benzene  in  the  exhaust, 
expressed  as  a  percentage  of  total 
organic  gases  (TOG),  varies  depending 
on  control  technology  [e.g.,  type  of 
catalyst)  and  the  levels  of  benzene  and 
aromatics  in  the  fuel,  but  is  generally 
about  three  to  five  percent.  The  benzene 
fraction  of  evaporative  emissions 
depends  on  control  technology  (i.e.,  fuel 
injector  or  carburetor)  and  fuel 
composition  {e.g.,  benzene  level  and 
Reid  Vapor  Pressure,  or  RVP)  and  is 
generally  about  one  percent.  As  more 
fully  discussed  in  the  Regulatory  Impact 
Assessment  for  this  rulemaking,  EPA 
has  recently  reconfirmed  that  benzene  is 
a  known  human  carcinogen  by  all  routes 
of  exposure.  Respiration  is  the  major 
source  of  human  exposure.  At  least  half 
of  this  exposure  is  by  way  of  gasoline 
vapors  and  automotive  emissions.  Long- 
term  exposure  to  high  levels  of  benzene 
in  air  has  been  shown  to  cause  cancer 
of  the  tissues  that  form  white  blood 
cells.  Among  these  are  acute 
nonlymphocytic3  leukemia,  chronic 
lymphocytic  lenkemia  and  possibly 
multiple  myeloma  (primary  malignant 
tumors  in  the  bone  marrow),  although 
the  evidence  for  the  latter  has  decreased 
with  more  recent  studies. 

1,3-Butadiend  is  formed  in  vehicle 
exhaust  by  the  incomplete  combustion 
of  the  fuel.  It  is  not  present  in  vehicle 
evaporative  and  refueling  emissions, 
because  it  is  not  present  in  any 
appreciable  amount  in  gasoline.  1,3- 
Butadiene  accounts  for  0.4  to  1.0 
percent  of  total  exhaust  TOG,  depending 
on  control  technology  and  fuel 
composition.  As  discussed  more  fully  in 
the  Regulatory  Impact  Assessment  for 
this  rulemaking,  1,3-Butadiene  was 
classified  by  EPA  as  a  Group  B2 
(probable  human)  carcinogen  in  1985. 
'This  classification  was  based  on 
evidence  from  two  species  of  rodents 
and  epidemiologic  data.  EPA  recently 
prepared  a  draft  assessment  that  would 
determine  sufficient  evidence  exists  to 
propose  that  1,3-butadiene  be  classified 
as  a  known  human  carcinogen. 

B.  Cost  and  Cost-Effectiveness 

We  have  calculated  the  cost- 
effectiveness  of  the  Phase  2  standards 
contained  in  today's  action  by 
estimating  costs  and  emission  benefits 
for  these  engines.  We  made  our  best 
estimates  of  the  combination  of 
technologies  that  engine  manufacturers 
might  use  to  meet  the  new  standards, 
best  estimates  of  resultant  changes  to 
equipment  design,  engine  manufacturer 
compliance  program  costs,  and  fuel 
savings  in  order  to  assess  the  expected 
economic  impact  of  the  final  Phase  2 
emission  standards  for  handheld 
engines.  Emission  benefits  are  taken 
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frtim  the  results  of  the  environmental 
benefit  assessment  (see  section  m.A. 
above).  The  cost  of  this  rule  will  be 
approximately  $180  miUion  annually, 
the  result  of  adding  manufacturer  costs 
ranging  from  approximately  $20  for  a 
typical  low  cost  residential  string 
trimmer  to  approximately  $56  for  a 
typical  piece  of  commercial  equipment. 
"The  resulting  cost-effectiveness  of  the 
Phase  2  standards  is  approximately 
$830  per  ton  of  HC+NOx  if  fuel  savings 
are  not  taken  into  account.  If  fuel 
savings  are  considered  as  a  credit 
against  cost,  the  cost-effectiveness 
calculation  results  in  approximately 
$560  per  ton  of  HC+NOx.  This  section 
describes  the  background  and  analysis 
behind  these  results. 

In  the  July  1999  SNPRM,  we 
requested  comment  on  our  cost  analysis 
and  any  relevant  information  that  would 
assist  us  in  revising  the  analysis  as 
appropriate.  Comments  on  this  topic 
were  received  by  Husqvama/FHP  who 
had  hired  NERA  to  perform  a  study  of 
the  incremental  cost  and  cost 
effectiveness  using  our  cost  data  and 
industry-supplied  cost  data,  separately. 
NERA  performed  a  cost  benefit  analyses 
for  each  set  of  standards,  those  being 
proposed  (50-50-72  (g/kW-hr))  and 
those  in  an  alternative  set  (72-72-87  (g/ 
kW-hr)).  NERA  performed  the  analysis 
on  a  class  basis  (Classes  IV  and  V 
separately)  and  incrementally  from 
Phase  1  to  72-72-87  and  from  72-72- 
87  to  50-50-72  based  on  the  technology 
development  situation  of  Husqvama/ 
FHP.  NERA  significantly 
underestimated  the  benefits  of  this  rule 
due  to  differences  in  modeling 
assumptions  NERA  used  compared  to 
EPA's  current  NONROAD  model. 
Additionally,  some  of  NERA's  cost 
estimates  were  higher  than  estimates 
dociunented  in  greater  detail  by  other 
sources  (including  manufacturers)  and 
which  formed  the  basis  for  our  cost 
analysis.  NERA  also  submitted  a  list  of 
questions  on  our  SNPRM  cost  analysis 
requesting  clarification  on  a  number  of 
items.  A  list  of  these  questions  and  our 
responses  are  listed  in  the  Simimary  and 
Analysis  of  Comments  docimient  in  the 
docket.  The  estimates  of  cost  and  cost 
effectiveness  we  have  made  for  this 
rulemaking  are  calculated  on  the  basis 
of  the  standards  finalized  in  this 
rulemaking  (50  g/kW-hr  in  Classes  HI 
and  IV  and  72  g/kW-hr  in  Class  V) 
compared  to  the  Phase  1  standards.  (For 
eqmpment  subject  to  the  State  of 
California's  regulations  beginning  vtith 
the  2000  model  year,  we  have  estimated 
the  additional  costs  required  to  have 
that  equipment  comply  with  the  more 
stringent  federal  when  they  take  effect. 


Similarly,  we  estimate  the  emission 
reductions  that  would  occur  for  these 
pieces  of  equipment.  This  presumes 
California  will  not  revise  its  standards 
in  the  meantime.) 

Nevertheless,  we  have  reviewed 
NERA's  analyses  and  have  the  following 
responses  with  regard  to  several  specific 
points  raised  by  the  NERA  report.  With 
respect  to  NERA's  concerns  over 
licensing  fees,  we  have  chosen  to  use 
the  licensing  fee  schedule  published  by 
John  Deere  even  though  John  Deere 
anticipates  agreements  with 
manufacturers  may  result  in  a  lower  fee 
structure.  NERA  beUeves  we  did  not 
include  the  cost  of  modifying  the  fuel 
system  when  developing  the  costs  of  the 
compression  wave  technology,  but  we 
did  in  fact  do  so,  using  information 
supplied  by  John  Deere  Consumer 
Products,  the  industry  member  with  the 
most  experience  in  developing  this 
technology,  llie  EPA  costs  of  adding  a 
catalyst  are  lower  than  estimated  by 
NERA  which  apparently  used 
confidential  data.  The  catalyst  cost 
information  used  by  EPA  is  based  upon 
publicly  available  estimates  providml  by 
the  catalyst  industry  who  should  be  the 
best  source  for  accurately  estimating 
catalyst  costs.  Finally,  NERA  may  have 
assumed  the  use  of  catalysts  in  Class  V 
equipment  which  may  have  added  to 
their  cost  compared  to  ours  since  we  do 
not  believe  catalysts  need  be  used  in 
Class  V  equipment. 

The  analysis  for  this  final  rule  is 
based  on  data  from  engine  families 
certified  to  our  Phase  1  standards,  and 
information  on  the  latest  technology 
developments  and  related  emission 
levels.  The  analysis  does  not  include 
any  production  volumes  that  are 
covered  by  the  California  ARB's 
standards  (except  to  account  for  the 
incremental  costs  that  will  be  incurred 
as  manufacturers  must  certify  their  non- 
pre-empted  California  engines  to  meet 
the  more  stringent  EPA  Phase  2 
standards).  The  California  ARB  has 
already  begim  implementing  a  second 
round  of  emission  standards  for  many  of 
these  engines  prior  to  these  federal 
Phase  2  regiilations.  Therefore,  this 
analysis  only  accounts  for  costs  for  each 
engine  sold  outside  California  and  those 
engines  sold  in  California  that  are  not 
covered  by  the  California  ARB  rules, 
such  as  those  that  California  determined 
are  used  in  farm  and  construction 
equipment.  We  assimied  that  any  Phase 
1  engine  design  that  would  need  to  be 
modified  to  meet  Phase  2  standards 
incurred  the  full  cost  of  that 
modification,  including  design  cost. 
Similarly,  the  cost  to  equipment 
manufacturers  was  assumed  to  be  fully 
attributed  to  this  federal  rule  even  if  an 


equipment  manufacturer  would  have  to 
make  the  same  modifications  in 
response  to  the  California  ARB 
regulations.  The  details  of  our  cost  and 
cost-effectiveness  analyses  can  be  foimd 
in  Chapters  4  and  7  of  the  Final  RIA  for 
this  rule. 

With  regard  to  the  amendments  for 
small  SI  and  marine  SI  engines 
contained  in  today's  action  (as 
described  in  section  II.G.),  we  do  not 
expect  the  revisions  to  increase  costs  for 
any  entity.  In  fact,  the  revisions  to 
exempt  recreational  engines  used  to 
propel  model  aircraft  will  eliminate 
potential  costs  under  the  small  SI  rule 
for  affected  manufacturers.  The 
revisions  to  the  handheld  definition  vriU 
provide  greater  flexibility  in  engine 
choice  to  handheld  equipment 
manufactiu^rs.  The  phase- in  flexibility 
being  adopted  under  the  marine  SI  rule 
should  reduce  adverse  economic 
impacts  of  that  rule  on  small  entities. 
Lastly,  the  revisions  to  replacement 
engine  provisions  serve  only  to  remove 
a  potential  unintended  benefit  that 
would  accrue  only  to  importers  of 
replacement  engines  who  were  not  also 
engine  producers.  Therefore,  because 
these  amendments  alter  existing 
provisions,  and  that  alteration  provides 
regulatory  relief,  there  are  no  additional 
costs  to  original  equipment 
manufacturers  associated  with  the 
amendments  contained  in  today's 
action. 

We  developed  costs  and  emission 
reductions  associated  with  the  Phase  1 
small  SI  rule  in  support  of  the  July  3, 
1995  final  rulemaking.  We  developed 
costs  and  emission  reductions 
associated  with  the  marine  SI  rule  in 
support  of  the  October  4. 1996 
rulemaking.  We  developed  costs  for 
Phase  2  small  SI  nonhandheld  engines 
in  support  of  the  March  3, 1999 
rulemaking  and  cost  for  Phase  2  small 
SI  handheld  engines  in  support  of 
today's  action.  We  do  not  believe  the 
amendments  being  adopted  today  affect 
the  costs  and  emission  reductions 
published  as  part  of  those  rulemaking 
analyses. 

1.  Class  I-A  and  Class  I-B  Costs 

No  costs  for  Class  I-A  are  included  in 
this  Phase  2  regulation.  This  is  due  to 
several  factors.  First,  costs  for  research 
and  development  for  engines  in  Class  I- 
A  are  included  in  the  research  and 
development  of  handheld  engine 
families  (i.e..  Classes  HI,  FV,  and  V) 
since  they  are  expected  to  be  the  same 
engine  families,  but  would  just  be 
allowed  to  be  used  in  nonhandheld 
applications.  Second,  certification  and 
PLT  testing  for  these  engine  families 
developed  for  use  in  handheld 


24298 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations 


applications  will  likely  be  used  toward 
certification  for  Class  I-A.  In  regards  to 
benefits,  no  benefits  for  Class  I-A 
engine  families  were  estimated  due  to 
the  anticipated  limited  use  (i.e.,  small 
niche  markets]  of  these  engines  in 
nonhandheld  applications.  Because  no 
Class  I  engine  families  currently  exist  in 
this  displacement  range,  we  do  not 
expect  any  loss  in  the  Phase  2  Class  I 
emission  benefits  bora  adoption  of  the 
Class  I-A  standards. 

The  costs  for  Class  I-B  include  only 
certification  to  the  Phase  2  regulation. 
Our  Phase  1  certification  database  (as  of 
September  1998)  indicates  there  are 
only  three  engine  families  (two  of  which 
meet  the  small  volume  engine  family 
cutofi)  that  would  be  certi£ed  to  this 
class,  two  are  SV  engines  and  one  is  an 
OHV  engine,  all  with  similar  emission 
results  for  HC+NO,.  The  engine  families 
can  already  meet  the  newly  adopted 
emission  standards  for  this  class  and 
therefore  no  additional  variable  costs  or 
fixed  costs  have  been  included  for 
research  and  development  or 
production.  In  addition,  the  Phase  2 
program  allows  small  volume  engine 
fomilies  and  manufacturers  an  option  to 
perform  PLT.  No  emission  benefits  have 
been  included  for  it  is  not  known  if  all 
of  the  engine  families  in  this  newly 
designated  displacement  category  will 
utilize  the  new  class  due  to  the  fact  that 
these  engines  must  be  certified  to  the 
California  ARE  standards  (16.1  g/kW-hr 
HC+NOx  for  engines  between  60cc  and 
225cc)  if  they  are  to  be  sold  in 
California.  Also,  the  low  production 
estimates  for  engine  families  in  this 
class  are  a  very  small  fraction  of  the 
overall  engine  sales  in  this  category 
which  make  up  the  benefits  for  the 
Phase  2  nonhandheld  engine 
rulemaking  and  therefore  should  have 
no  appreciable  impact  on  the  emission 
benefits  of  the  Phase  2  rule  for 
nonhandheld  engines. 

2.  Handheld  Engine  Costs 

The  engine  cost  increase  is  based  on 
incremental  purchase  prices  for  new 
engines  and  is  comprised  of  variable 
costs  (for  hardware,  assembly  time  and 
compliance  programs),  and  fixed  costs 
(for  R&D  and  retooling).  Variable  costs 
were  applied  on  a  per  engine  basis  and 
fixed  costs  were  amortized  at  seven 
percent  over  five  years.  Engine 
technology  cost  estimates  were  based  on 
a  study  performed  by  ICF  and  EF&EE  in 
October  1996  entitled  "Cost  Study  for 
Phase  Two  Small  Engine  Emission 
Regulations"  and  cost  estimates 
provided  by  industry.  Details  of  the 
assumed  costs  and  analysis  can  be 
found  in  Chapters  3,  4,  5,  and  7  of  the 
Final  RIA. 


Analysis  of  the  Phase  1  certification 
database,  as  of  September  1998,  was 
conducted  to  determine  a  potential 
impact  of  the  Phase  2  standards  on  each 
maniifacturer  assuming  the  ABT 
program  would  be  available  to  engine 
manufacturers.  While  the  ABT  program 
allows  credit  exchanges  across  classes, 
this  analysis  considered  only  ABT 
within  each  class  since  some 
manufactiirers  produce  substantially  in 
only  one  handheld  class.  The  assumed 
schedule  for  implementing  emission 
improvemeats  for  a  manufactiirer's 
engine  families  was  based  on  the  phase 
in  schedule  used  to  develop  the  fleet 
average  emission  standards  for  each 
engine  class  (i.e.,  25%  of  production  the 
first  year,  50%  the  second  year,  75%  the 
third  year,  and  100%  the  fourth  year, 
excluding  any  small  volume  engine 
families).  The  cost  analysis  was  updated 
for  this  final  rule  with  consideration  of 
additional  information  submitted  to  us 
by  manufacturers. 

The  Phase  2  emission  standards  for 
this  diverse  industry  will  impact 
companies  differently  depending  on  a 
company's  current  product  offering  and 
related  deteriorated  emission 
characteristics  used  in  establishing  FELs 
for  use  in  averaging  emissions  across 
engine  families.  Some  companies  may 
improve  the  emission  characteristics  of 
their  large  volume  engine  families  to 
provide  credits  for  their  smaller  volume 
families.  The  real  world  impact  on 
engine  manofacturers  will  also  be 
influenced  by  a  manufacturer's  ability  to 
reduce  the  emissions  from  its  major 
impact  engine  family  in  light  of 
competition  with  others  in  the 
marketplace.  For  this  cost  analysis,  we 
have  assumed  that  Class  III  engines  will 
utilize  compression  wave  technology 
with  a  catalyst.  For  Class  IV,  we  have 
assumed  manufacturers  will  primarily 
use  compression  wave  technology  with 
a  catalyst  on  half  of  their  engines,  and 
a  smaller  ntunber  of  engines  will  use 
stratified  scavenging  with  a  catalyst  or 
4-stroke  technology.  We  have  assumed 
Class  V  engines  will  utilize  compression 
wave  technology. 

3.  Handheld  Equipment  Costs 

In  most  caises,  the  companies  that 
manufacture  engines  for  use  in 
handheld  equipment  also  manufacture 
the  equipment.  There  are  a  small 
number  of  independent  equipment 
manufactiu'ffi-s  which  do  not  make  their 
own  engines.  Due  to  the  overwhelming 
number  of  equipment  models 
manufactured  by  engine/equipment 
manufacturors  compared  to  the  small 
number  of  independent  equipment 
manufactiirers,  information  for  this 
analysis  was  taken  fi'om  our  certification 


database  which  contains  information 
from  the  engine/equipment 
manufactm^rs  on  Phase  1  engines. 
Additional  information  was  added  from 
the  auger  equipment  manufacturers  who 
have  been  in  touch  with  us  throughout 
the  Phase  2  process.  The  costs  for 
equipment  conversion  for  handheld 
equipment  were  derived  bom  the  ICF/ 
EF&EE  cost  study  ^°  which  contains 
estimates  based  on  the  engine 
technology  beiag  utilized.  Ftdl  details  of 
our  cost  analysis  can  be  found  in 
Chapter  4  of  the  Final  RIA.  We  have 
assimied  that  capital  costs  for 
equipment  will  be  amortized  at  seven 
percent  over  five  years. 

The  cost  analysis  for  this  rulemaking 
assumes  that  the  bulk  of  Class  III 
through  V  engines  will  be  converted  to 
either  compression  wave  technology  or 
compression  wave  technology  with  a 
catalyst.  In  addition,  in  Class  IV  the  cost 
analysis  assumes  some  engines  will  be 
converted  to  stratified  scavenging  with 
a  catalyst  or  4-Slroke  technology.  The 
equipment  impact  was  dependent  on 
the  split  in  technologies  assumed  among 
engines  in  each  engine  class  since 
engine  manufacturers  produce  almost 
all  of  the  handheld  equipment.  The 
equipment  design  impacts  with  the 
compression  wave  technology  with 
catalyst  or  the  stratified  scavenging 
technology  with  catalyst  are  assumed  to 
include  injection  mold  design  change 
for  the  engine  shroud.  Modifications  to 
the  shroud  design  would  be  made  to 
accommodate  items  including  cooling 
patterns  for  the  engine  and  the  muffler/ 
exhaust  gas  temperatures,  heat  shields, 
and  potentially  additional  room  to 
acconmiodate  a  potentially  slightly 
larger  carburetor  and  other  related  fuel 
system  components.  Mini  4-strokes 
require  a  total  redesign  of  the  engine 
shroud,  tank  placements,  etc.  for  a 
manufacturer  currently  producing  a  2- 
stroke  engine.  As  noted  earlier,  this 
analysis  assumes  that  Class  III  engines 
will  employ  compression  wave 
technology  with  a  catalyst.  The  analysis 
assumes  that  the  bulk  of  Class  IV 
engines  will  use  compression  wave 
technology  either  with  or  without  a 
catalyst,  and  a  smaller  number  of  Class 
IV  engines  will  use  stratified  scavenging 
technology  with  a  catalyst  or  4-stroke 
technology.  The  analysis  assumes  that 
Class  V  engines  will  utilize  compression 
wave  technology.  Equipment  costs  are 
addressed  in  detail  in  the  Regulatory 
Impact  Analysis  for  this  rule  and  rely 
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Federal  Register/Vol.  65.  No.  80/Tuesday.  April  25,  2000/Rules  and  Regulations  24299 


heavily  on  analyses  conducted  by  ICF 
Consulting  Group  as  contracted  by  EPA. 
These  cost  estimates  were  modified  if 
justified  by  data  supplied  by  industry 
members  experienced  in  producing  diis 
equipment. 

4.  Handheld  Operating  Costs 

The  estimate  of  total  life-cycle 
operating  costs  for  this  final  rule 
include  any  expected  decreases  in  fuel 
consumption.  Life  cycle  fuel  cost 
savings  have  been  calculated  per  class 
using  the  NONROAD  emission  model. 
The  model  calculates  fuel  savings  from 
the  years  of  implementation  to  2027  and 
takes  into  account  factors  including 
equipment  scrappage,  projected  yearly 
sales  increase  per  equipment  type,  and 
engine  power.  Details  on  the 
assumptions  and  calculations  on  fuel 
savings  are  included  in  Chapters  4  and 
7  of  the  Final  RIA. 

Based  on  information  described  in 
Chapter  3  of  the  Final  RIA,  a  fuel 
consumption  savings  of  30  percent  has 
been  assiuned  from  the  2-stroke  engines 
as  they  are  converted  to  compression 
wave,  mini  4-stroke,  or  stratified 
scavenging  design  with  lean 
combustion.  The  new  designs  are 
expected  to  result  in  improved  fuel 
economy  because  they  may  run  on  a 
leaner  air/fuel  mixtxu«  with  or  without 
improved  combustion  efficiency,  and 
because  they  may  reduce  or  altogether 
eliminate  scavenging  with  fuel/oil 
mixture. 

5.  Cost  Per  Engine  and  Cost- 
Effectiveness 

a.  Cost  Per  Engine.  Total  costs  for 
today's  action  will  vary  per  year  as 
engine  families  are  phased-in  to 
compliance  with  the  Phase  2  standards 
over  several  years,  as  capital  costs  are 
recovered,  and  as  compliance  programs 
are  conducted.  The  term  "uniform 
annualized  cost"  is  used  to  express  the 
cost  of  today's  action  over  the  years  of 
this  analysis. 

The  methodology  used  for  estimating 
the  uniform  annualized  cost  per  imit  is 
as  follows.  Cost  estimates  from  1996  and 
1997  model  years,  for  technology  and 
compliance  programs  respectively,  were 
estimated  and  increased  to  1998  dollars 
using  the  GDP  Implicit  Price  deflator 
(1.9%  in  1996, 1.9%  in  1997  and  1.0% 


in  1998)."  While  a  number  of 
technologies  are  potentially  possible  for 
these  engines,  the  costs  for  three 
technologies  were  chosen  in  order  to 
simplify  the  estimates  of  the 
technologies  manufacturers  will  choose 
to  implement  in  the  futiue  years.  Engine 
technology  costs  for  engine  designs  in 
Class  in  were  based  on  the  compression 
wave  technology  with  a  catalyst.  Engine 
technology  costs  for  most  of  the  engines 
in  Class  FV  were  based  on  compression 
wave  design  vdth  half  of  those  engines 
using  a  catalyst,  and  the  other  half 
without  a  catalyst.  We  assumed 
compression  wave  technology  costs  for 
all  engines  we  have  good  reason  to 
anticipate  will  use  this  technology.  For 
some  engines  we  do  not  know  what 
technology  option  will  be  used;  for 
these  we  assume  the  cost  of  the 
compression  wave  technology, 
including  appropriate  licensing  fees. 
The  costs  for  the  compression  wave 
technology  were  based  on  comments 
submitted  by  John  Deere.  We  also 
assiuned  a  nvunber  of  Class  FV  engines 
would  use  stratified  scavenging  or  4- 
stroke  technology.  The  cost  estimates  for 
the  catalyst  system  were  taken  bom 
MECA  and  ICF,  for  shorter  durability 
catalysts.  We  did  not  use  Echo's  cost 
estimate  which  was  higher  than  the 
MECA  data  suggests  would  be 
necessary.  We  believe  Echo's  cost 
estimate  may  have  been  high  since  their 
current  experience  is  in  using  catalysts 
on  relatively  high  emitting  Phase  1 
engines.  The  cost  for  the  stratified 
scavenging  design  with  a  catalyst  was 
separately  estimated  for  that  technology 
again  based  upon  information  supplied 
by  ICF.  The  costs  for  the  4-stroke 
technology  were  taken  from  Ryobi's 
comments  on  the  July  1999  SNPRM. 
Engine  technology  costs  for  engine 
designs  in  Class  V  were  also  based  on 
the  compression  wave  technology, 
however  no  catalyst  cost  was  applied  for 
it  is  assumed  that  the  Class  V  standards 
will  not  require  catalysts.  We  believe 
the  cost  estimates  used  in  this  analysis, 
including  licensing  fee,  would  be 
similar  to  the  costs  of  other  technologies 
manufacturers  might  use  to  comply  with 
the  new  standards. 

Our  Phase  1  database  was  analyzed  to 
determine  the  number  of  engine  families 
per  class  that  will  likely  incorporate  the 


"  Information  obtained  from  the  Bureau  of 
Economic  Analysis'  website  (www.bea.doc.gov/bea/ 
dn/mptbl-d.htm#). 


emission  reduction  technologies  taking 
into  consideration  the  availability  of  the 
proposed  ABT  program.  The  estimated 
costs  per  year  are  calculated  by 
multiplying  the  number  of  engine 
families  and  corresponding  production 
volume  by  the  fixed  and  variable  costs 
per  technology  grouping,  respectively. 
The  variable  engine/equipment  costs 
have  been  marked  up  using  a  29%  retail 
markup.  All  markups  are  based  on 
industry-specific  information  bom  the 
Phase  1  program,  additional  analyses 
performed  by  EPA  and  consideration  of 
the  comments  received  on  this  item  in 
the  docket.  For  compliance  program 
costs,  the  costs  for  certification  bench 
aging  are  estimated  based  on  the 
niunber  of  engine  families  in  our  Phase 

1  database  and  the  expected 
certification  date  under  the  phase  in  of 
the  Phase  2  standards.  To  complete  the 
calcxUation  of  the  imiform  annualized 
cost  per  unit,  all  of  these  costs  are 
summed  per  year  and  then  discouinted 
seven  percent  to  the  first  year  of  Phase 

2  regulation.  The  yearly  costs  are 
simimed  and  a  imiform  annualized  cost 
is  calcidated.  The  uniform  annualized 
cost  is  then  divided  by  production  at 
two  points  in  time,  the  first  year  of  full 
implementation  of  the  Phase  2 
standards  (i.e.,  2005  for  Classes  III  and 
IV  and  2007  for  Class  V),  and  the  last 
year  of  this  analysis  (i.e.,  2027),  to 
obtain  two  separate  uniform  annualized 
costs  per  imit.  These  two  values  are 
presented  in  Table  6.  The  total  cost  to 
industry  in  the  first  year  (i.e.,  2002 
model  year  costs  for  Class  III  and  Class 
rV  engines  and  equipment  and  2004 
model  year  costs  for  Class  V  engines  and 
equipment)  will  be  substantially  less 
since  only  a  portion  (approximately 
25%)  of  the  engines  need  comply  with 
the  final  standards  at  that  time. 

The  yearly  fuel  savings  (tons/yr)  per 
class  are  calculated  by  Sje  NONROAD 
model.  The  yearly  fuel  savings  (tons/yr) 
are  converted  to  savings  (in  1998$) 
through  conversion  to  gallons  per  year 
multiplied  by  $0,765  (a  1995  average 
refinery  price  of  gasoline  to  end  user, 
without  taxes)  increased  to  1998  using 
the  GDP  deflator  for  1996,  1997  and 
1998.  The  yearly  fuel  savings  are  then 
calculated  by  dividing  the  yearly  fuel 
savings  by  the  population  of  Phase  2 
engines  in  each  engine  class.  The  reader 
is  directed  to  Chapter  7  of  the  Final  RIA 
for  more  details  of  this  analysis. 
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Table  6.— Cost  Per  Unit  and  Yearly  Fuel  Savings  (1998$) 

(Unit  Costs  Based  on  Average  Uniform  Annualized  Costs) 


Cost  Per  ijlnit 

Engine  class 

First  Full  Year 

(2005  in  dass 

lll/IV  2007  in 

class  V) 

uxwterm 
(2627) 

Yearly  fuel 
savings 

ill  

• 

$23.00 
20.00 
56.00 

$16.00 
14.00 
39.00 

$0.50 

1.70 

30.80 

IV 

V 1 

Nearly  all  of  the  handheld  industry  is  vertically  integrsted.  Therefore  it  is  most  appropriate  to  acknowledge  icost/unit,  rather  than  cost/en- 
gine, because  the  engine  and  equipment  manufacturers  are  ftie  same  in  nearty  all  cases. 


b.  Cost-Effectiveness.  We  have 
estimated  the  cost-effectiveness  (i.e.,  the 
cost  per  ton  of  emission  reduction)  of 
the  Phase  2  HC+NOx  standards  over  the 
typical  lifetime  of  the  handheld 
equipment  that  are  covered  by  today's 
action.  (Both  a  "high  cost"  estimate  and 
a  "mid-cost"  estimate  have  been 
prepared  and  are  in  the  RIA;  however, 
we  believe  the  "mid-cost"  estimate 
more  accurately  represents  reasonable 
costs  to  the  industry.)  We  have 
examined  the  cost-effectiveness  by 
performing  a  nationwide  cost- 
effectiveness  analysis  in  which  the  net 
present  value  of  the  cost  of  compliance 


'  is  di^ 


per  year  is  divided  by  net  present  value 
of  the  HC+NOx  benefits.  The  resultant 
discounted  cost-effectiveness  is 
approximately  $830/ton  HC+NOx 
without  fuel  savings  factored  in,  and 
$560  with  fuel  savings  taken  into 
consideration.  Chapter  7  of  the  Final 
RIA  contains  a  more  detailed  discussion 
of  the  cost-effectiveness  analysis.  It 
should  be  npted  that  the  cost  of  the 
compression  wave  technology  used  in 
this  analysis  assumed  that  other 
manufactiu^rs  would  pay  the  full  cost  of 
the  licensing  fee  as  announced  by  John 
Deere  in  December  1998.  As  noted 
earlier,  no  manufactxirer  has  agreed  to 


the  licensing  fee  schedule  as  proposed 
by  John  Deere.  John  Deere  suggests  that 
this  licensing  fbe  may  be  too  high  and 
will  be  lowered.  If  the  licensing  fee  is 
lowered,  the  cost-effectiveness  as 
estimated  for  the  rulemaking  would  be 
better. 

The  overall  cost-effectiveness  of  this 
final  rule  based  on  HC+NOx  emission 
reductions,  with  fuel  savings  factored 
in,  is  shown  in  Table  7  compared  to  the 
cost  effectiveness  of  other  nonroad 
rulemakings,  which  also  reflect  fuel 
savings. 


L 


Table  7.— Cost-Effectiveness  of  the  Phase  2  Handheld  Engine  Standards  (With  Fuel  Savings)  Compared  to 

Other  Nonroad  Programs 

Non-road  program 


Phase  2  Small  SI  Handheld  Engines 

Phase  2  Small  SI  Nonhandheld  Engines 

Phase  1  Small  SI  Engines  

Reci^ational  Marine  SI  Engines 

Tier  2/3  Standards  for  Nonroad  CI  Engines 


IV.  Public  Participation 

The  process  for  developing  this  final 
rule  provided  several  opportunities  for 
formal  public  comment.  We  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  March  27, 
1997  (62  FR  14740)  which  announced 
the  signing  of  two  Statements  of 
Principles  (SOPs)  with  the  small  engine 
industry  and  several  other  interested 
parties.  The  ANPRM  and  included  SOPs 
outlined  possible  programs  which 
would  increase  the  stringency  of  the 
small  engine  regulations  compared  to 
Phase  1  rules.  Comments  were  received 
in  response  to  this  ANPRM  which,  in 
combination  with  the  programs  outlined 
in  the  ANPRM,  formed  the  basis  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  Phase  2  standards  which  was 
published  on  January  27,  1998  (63  FR 
3950).  A  public  hearing  was  held  on 
February  11, 1998  during  which  oral 
testimony  was  received  on  the  proposal. 


Cost-effectiveness 


$560/ton 
-  $507/ton 
$217/ton 
$1,000/ton 
$410  to  $650/toli 


Written  coiAments  were  received  during 
the  formal  aomment  period  for  the 
proposal  and  some  additional  written 
comments  were  received  after  the 
formal  comment  period  closed.  To 
expand  upab  comments  received  during 
the  comment  period  and  to  address 
specific  questions  we  had  of  the 
industry  regarding  technical  feasibility 
and  cost  of  $ome  options  for  Phase  2 
standards,  we  received  additional 
information  after  the  close  of  the  formal 
comment  period  and  participated  in  a 
number  of  phone  conversations  and 
meetings  with  industry  representatives 
for  this  purpose.  All  of  this  information 
that  was  gemiane  to  Phase  2  handheld 
s-Tiall  SI  standards,  including 
aocumentation  of  phone  calls  and 
meetings,  was  included  in  the  public 
docket  for  this  Phase  2  rulemaking  (EPA 
Air  Docket  A-96-55). 

Subsequent  to  the  close  of  the 
comment  period  for  the  NPRM,  we 


Pollutants 


HC+NOx 

HC+NOx 

HC+NOx 

HC 

HC+NOx 


continued  to  heve  discussions  vvith 
industry  representatives,  primarily  from 
the  engine  industry  but  also 
representing  suppliers  and  technology 
developers.  Because  considerable 
information  was  received  after  the 
formal  comment  period  closed,  a  Notice 
of  Availability  highlighting  the 
supplemental  itiformation  was  also 
published  on  December  1,  1998  (63  FR 
66081)  alerting  interested  parties  to  the 
availability  of  this  supplemental 
information.  (Much  of  this  information 
was  relied  upoD  in  support  of  the  Phase 
2  final  rule  for  nonhandheld  engines 
published  on  March  30,  1999  (64  FR 
15208).)  Wc  continued  having 
discussions  with  various  parties 
regarding  the  rapid  and  dramatic 
advances  in  low  emission  technologies 
for  handheld  engines.  In  light  of  this 
new  information,  and  in  the  interest  of 
providing  an  opportunity  for  public 
comment  on  the  stringent  levels  being 
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considered  for  the  Phase  2  handheld 
engine  emission  standards  and  the 
potential  technologies  available  for 
meeting  such  standards,  we  reproposed 
Phase  2  regulations  for  handheld 
engines  in  a  SNPRM  on  July  28, 1999 
(see  64  FR  40940).  We  held  a  public 
hearing  on  August  17, 1999  and  the 
formal  written  comment  period  closed 
September  17, 1999.  All  relevant 
information  received,  regardless  of  the 
date  of  receipt,  was,  to  the  maximum 
extent  possible,  considered  in  the 
development  of  this  final  rule  for  the 
Phase  2  handheld  engines. 

The  amendments  to  the  small  SI  and 
marine  SI  engine  rules  contained  in 
today's  action  were  proposed  on 
I   February  3, 1999.  We  stated  in  the 
I    proposal  that  we  woidd  hold  a  public 
;    hearing  if  requested.  No  party  requested 

a  hearing.  We  provided  a  sixty-day 
{    public  comment  period,  during  which 
I    we  received  only  comments  in  favor  of 
1    the  proposed  amendments.  These 
I    comments  are  available  in  the  public 
'    docket  for  the  amendments  (EPA  Air 
;    Docket  A-98-16). 

V.  AdministratiTe  Requirements 

j.   A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866,  we 
must  assess  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order  (58 
FR  51735,  Oct.  4, 1993).  The  order 
defines  "significant  regulatory  action" 
as  any  regulatory  action  that  is  likely  to 
result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  Ae 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  vfith  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
Piirsuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  rulemaking  is  a  "significant 
regulatory  action"  because  the  standards 
and  other  regulatory  provisions  are 
expected  to  have  an  annual  effect  on  the 
economy  in  excess  of  $100  million.  An 


RIA  has  been  prepared  and  is  available 
in  the  docket  associated  with  this 
rulemaking.  This  final  rule  was 
submitted  to  OMB  for  review  as 
required  by  Executive  Order  12866.  As 
required  by  section  307{d)(4)(B)(ii)  of 
the  Clean  Air  Act,  the  drafts  of  the  final 
rule  submitted  for  such  review,  any 
written  comments  from  OMB  on  the 
draft  rule,  all  documents  accompanying 
such  drafts,  and  written  responses 
thereto  are  in  the  public  docket  for  this 
rulemaking. 

B.  Regulatory  Flexibility 

We  have  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  We  have  also  determined 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

We  have  identified  industries  that 
would  be  subject  to  this  rule  and  have 
contacted  small  entities  and  small  entity 
representatives  to  gain  a  better 
understanding  of  the  potential  impacts 
of  the  Phase  2  handheld  engine  program 
on  their  businesses.  This  information 
was  useful  in  estimating  potential 
impacts  of  today's  action  on  affected 
small  entities,  the  details  of  which  are 
more  fully  discussed  in  Chapter  8  of  the 
Final  RIA.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jiuisdictions.  Small  not-for-profit 
organizations  and  small  governmental 
jurisdictions  are  not  expected  to  be 
impacted  by  this  final  rule  because  they 
are  not  directly  regulated  by  it.  Thus, 
our  impact  analysis  focuses  on  small 
businesses.  For  purposes  of  the  impact 
analysis,  "small  business"  is  defined  by 
the  nimiber  of  employees,  according  to 
published  Small  Business 
Administration  (SBA)  definitions. 
Because  handheld  equipment 
manufacturers  also  tend  to  be  the  engine 
manufactiu^rs,  which  also  tend  to  be 
larger  businesses,  there  are  few  small 
business  entities  involved  in  the 
analysis. 

However,  we  desire  to  minimize,  to 
the  extent  appropriate,  impacts  on  those 
companies  which  may  be  adversely 
affected,  and  to  ensure  that  the 
emissions  standards  are  achievable. 
Thus,  flexibility  provisions  for  the  mle 
(discussed  earlier  in  section  II.D.)  were 
developed  based  on  analysis  of 
information  we  gained  through 
discussions  with  potentially-affected 
small  entities  as  well  as  analysis  of 
other  sources  of  information,  as  detailed 
in  Chapters  8  and  9  of  the  Final  RIA. 
Many  of  the  flexibilities  in  today's 
action  should  benefit  the  engine  and 


equipment  manufacturers  that  do 
qualify  as  small  business  entities. 

The  economic  impact  of  the  rule  on 
small  entity  engine  and  equipment 
manufacturers  was  evaluated  using  a 
"sales  test"  approach  which  calculates 
annualized  compliance  costs  as  a 
percent  of  sales  revenue.  The  ratio  is  an 
indication  of  the  severity  of  the 
potential  impacts.  We  expect  that,  at 
worst,  three  small  entity  engine 
manufacturers  and  five  small  entity 
equipment  manufacturers  would  be 
impacted  by  more  than  one  percent  of 
their  sales  revenue.  Also,  no  more  than 
two  small  entities  would  be  impacted  by 
more  than  three  percent  of  their  annual 
sales  revenue,  as  indicated  by  the 
analysis.  This  base  case  analysis 
assumes  that  manufactxu^rs  do  not  take 
advantage  of  the  flexibilities  being 
offered,  but  that  they  would  be  able  to 
pass  through  most  necessary  price 
increases  to  the  ultimate  consumer.  We 
would  thus  expect  today's  final  rule  to 
have  a  minimal  impact  on  small 
business  entities. 

However,  we  are  adopting  a  number 
of  flexibilities  to  further  reduce  the 
burden  of  compliance  on  any  small- 
volume  engine  manufactxu^rs,  small 
volume  equipment  manufactxirers  and 
manufacturers  of  small-volume  engine 
families  and  small-volume  equipment 
models.  We  received  a  number  of 
comments  from  handheld  engine  and 
equipment  manufacturers,  which 
generally  supported  the  flexibilities 
contained  in  the  July  1999  SNPRM,  but 
which  suggested  changes  in  the 
production  caps  for  small  volume 
engine  families  and  small  volume 
equipment  models.  We  have 
incorporated  the  suggested  change  to 
the  definition  of  small  volume 
equipment  model  in  this  rule,  keeping 
in  mind  equity  and  air  quality 
considerations.  Given  these  flexibilities 
being  offered  to  the  handheld  engine 
and  equipment  manufacturers,  the 
results  of  the  analysis  suggest  that  of 
those  small  entities  analyzed,  only  one 
small  business  engine  manufacturer  and 
none  of  the  small  business  equipment 
manufacturers  would  likely  experience 
an  impact  of  greater  than  one  percent  of 
their  sales  revenue.  In  addition,  no 
small  business  engine  manufactiu^rs 
and  no  small  business  equipment 
manufacturers  would  likely  experience 
an  impact  of  greater  than  three  percent 
of  their  sales  revenue.  Our  other 
outreach  activities  have  also  indicated 
that  the  impact  of  today's  final  rule 
could  be  minimized,  given  suificient 
lead  time  to  incorporate  the  new 
technology  with  normal  model  changes. 
Again,  we  have  not  attempted  to 
quantify  the  beneficial  impact  on  small 


I 
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volume  manufactiirers  of  the  lead  time 
provided  (which  can  include  delaying 
the  impact  of  these  rules  up  until  the 
2008  model  jrear  for  Classes  III  and  IV 
and  up  until  the  2010  model  year  for 
Class  V). 

Although  we  believe  that  the  above- 
mentioned  flexibility  provisions  will 
minimize  any  adverse  impact  on  small 
entities  (see  Chapter  8  of  the  Final  RIA), 
we  have  already  adopted  a  hardship 
relief  provision  for  nonhandheld 
engines  that  would  also  apply  to 
handheld  engines.  This  was  developed 
to  further  ensure  that  standards  can  be 
achieved  without  undue  hardship  on 
the  business  entities  involved.  While  it 
is  difficult  to  project  utilization  of  such 
a  provision,  we  expect  that  it  could 
further  reduce  any  possible  adverse 
economic  impacts  of  this  final  rule. 

The  residts  of  the  impact  analysis 
show  minimal  impacts  on  small 
businesses.  We  expect  that  such  impacts 
will  be  negligible  if  small  companies 
take  advantage  of  the  above-mentioned 
flexibilities.  Most  of  the  small 
companies  contacted  considered  it 
likely  that  they  would  be  able  to  pass 
most  of  their  cost  increases  through  to 
their  customers.  Many  of  these  entities 
are  also  involved  in  filling  niche 
markets,  and  are  thus  in  a  particularly 
good  position  to  pass  these  costs  along 
to  the  ultimate  consumers.  Finally,  the 
ample  lead  time  contained  by  today's 
rule  shoidd  also  allow  for  an  orderly 
transition  to  the  more  advanced 
technology. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  We  have  prepared  an 
Information  Collection  Request  (ICR) 
document  (ICR  Numbers  1695.06  and 
1845.01)  and  a  copy  may  be  obtained  by 
mail  from  Sandy  Farmer  at  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Peimsylvania  Avenue,  NW., 
Washington.  DC  20460,  by  email  at 
fanner.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr. 

The  information  planned  to  be 
collected  via  this  final  rule  is  necessary 
to  assure  that  the  engine  manufactiu-ers 
required  to  seek  certification  of  their 
engines  have  fulfilled  all  the  essential 
requirements  of  these  new  regulations. 
In  particular,  this  information  will 
document  the  design  of  the  engine  for 
which  certification  is  sought,  the  type(s) 


of  equipment  in  which  it  is  intended  to 
be  used  and  the  emission  performance 
of  these  engines  based  upon  testing 
performed  by  or  on  behalf  of  the  engine 
manufacturer.  Additional,  essential 
informatioQ  is  necessary  to  document 
the  results  «^f  testing  performed  by  the 
manufacturer  under  die  production  line 
testing  prog-am  to  determine  that  the 
engines,  as  manufactured  continue  to 
have  acceptable  emission  performance. 
Finally,  if  tie  manufactiu-er  elects  to 
conduct  testing  of  in-use  engines  under 
the  voluntary  in-use  testing  program, 
information!  is  necessary  to  docimient 
the  results  df  that  in-use  testing 
program. 

Table  8  provides  a  listing  of  the 
information  collection  requirements 
associated  with  the  Phase  2  program  for 
nonroad  SI  handheld  engines  at  or 
below  19  kW  along  with  the  appropriate 
OMB  control  numbers.  The  cost  of  this 
burden  has  been  incorporated  into  the 
cost  estimate  for  this  rule.  We  have 
estimated  that  the  public  reporting 
burden  for  tjie  collection  of  information 
required  under  this  rule  would  average 
approximately  87,120  hours  aimually 
for  the  industry  at  an  estimated  annual 
cost  of  $5,350,000.  The  hours  spent  by 
an  individual  manufactxirer  on 
information  collection  activities  in  any 
given  year  woidd  be  highly  dependent 
upon  manufacturer  specific  variables, 
such  as  the  number  of  engine  families, 
production  changes,  and  emission 
defects.        j 

Table  B.— Public  Ref»orting 
Burden 


Type  of  rformation 


Certification  i 

Averaging,  baking  and  trad- 
ing   : 

Production  line  testing  

Pre-certification  and  testing 
exemption  _ 

Selective  enforcement  audit 

Engine  excluSon  determina- 
tion   ., 

Emission  defect  Information 

Importation  of  nonconforming 
engines 


OMB  Control 
No. 


2060-^338 

2060-0338 
tvJ/A 

2060-0007 
2060-0295 

2060-0124 
2060-0048 

2060-0294 


Burden  mBans  the  total  time,  effort,  or 
financial  rejoiu-ces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  r^iew  instructions;  develop, 
acquire,  ins^l,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providi  ig  information;  adjust  the 


existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiut:es; 
complete  and  neview  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  ccfllection  of  information 
imless  it  displa(ys  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  our  regulations  are  listed  in 
40  CFR  part  9^d  48  CFR  chapter  15. 

D.  Unfunded  Mandates  Reform  Act 

Section  202  df  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  we  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  ot  more  in  any  one  year. 
Section  203  requires  us  to  establish  a 
plan  for  obtaining  input  from  and 
informing,  educating,  and  advising  any 
small  governments  d»at  may  be 
significantly  or  imiquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  we  must  identify  and 
consider  a  reasonable  number  of 
regidatory  alternatives  before 
promulgating  a  rule  for  which  a 
regulatory  budgetary  impact  statement 
must  be  prepared.  We  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  we  explain  why  this 
alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local 
and  tribal  governments  or  the  private 
sector  of  greater  than  $100  million  in 
any  one  year,  we  have  prepared  a 
regulatory  impact  statement  and  have 
addressed  the  splection  of  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative.  While  this  final 
rtde  does  not  impose  enforceable 
obligations  on  State,  local,  and  tribal 
governments,  because  they  do  not 
produce  small  SI  handheld  engines  or 
equipment,  we  have  estimated  the  final 
nde  to  cost  the  private  sector  an 
annualized  cost  of  approximately  $180 
million  per  year  (over  the  20  year  period 
from  2002  to  2021).  Because  small 
governments  would  not  be  significantly 
or  uniquely  affected  by  this  rule,  we  are 
not  required  to  develop  a  plan  with 
regard  to  small  governments. 
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The  impact  statement  under  Section 
202  of  the  Unfunded  Mandates  Act  must 
include:  (1)  A  citation  of  the  statutory 
authority  imder  which  the  rule  is 
adopted;  (2)  an  assessment  of  the  costs 
and  benefits  of  the  rule  including  the 
effect  of  the  mandate  on  health,  safety 
and  the  environment;  (3)  where  feasible, 
estimates  of  futiire  compliance  costs  and 
disproportionate  impacts  upon 
particular  geographic  or  social  segments 
of  the  nation  or  industry;  (4)  where 
itelevant,  an  estimate  of  the  effect  on  the 
national  economy;  and  (5)  a  description 
of  our  consultation  with  State,  local, 
and  tribal  officials.  Because  this  final 
rule  is  estimated  to  impose  costs  to  the 
private  sector  in  excess  of  $100  million 
per  year,  it  is  considered  a  significant 
regulatory  action.  Therefore,  we  have 
prepared  the  following  statement  with 
respect  to  Sections  202  through  205  of 
the  Unfunded  Mandates  Act. 

EPA  believes  that  today's  rule 
represents  the  least  costly,  most  cost- 
effective  approach  to  achieve  the  air 
quality  goals  of  the  rule.  The  analysis 
required  by  the  UMRA  is  discussed 
below,  and  in  sections  n.A.-D.  and 
ni.A.-B.  of  today's  final  nUe  notice  and 
in  the  Final  RIA.  See  the 
"Administrative  Designation  and 
Regulatory  Analysis"  section  in  today's 
notice  for  further  information  regarding 
these  analyses. 

1.  Statutory  Authority 

This  rule  adopts  standards  for 
emissions  of  HC+NOx  and  CO  from 
small  noiut}ad  SI  handheld  engines 
piu-suant  to  section  213  of  the  Clean  Air 
Act.  Section  216  defines  the  terms 
"nonroad  engine"  and  "Aonroad 
vehicle."  Section  213(a)(3)  requires 
these  standards  to  achieve  the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology 
which  the  Administrator  determines 
will  be  available  for  the  engines  or 
vehicles  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the 
cost  of  applying  such  technology  within 
the  period  of  time  available  to 
manufacturers  and  to  noise,  energy,  and 
safety  factors  associated  with  the 
application  of  such  technology.  Section 
213(b)  requires  the  standards  to  take 
effect  at  the  earliest  possible  date 
considering  the  lead  time  necessary  to 
permit  the  development  and  application 
of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period  and 
energy  and  safety.  Section  213(d) 
provides  that  the  standards  shall  be 
subject  to  sections  206,  207,  208  and 
209  of  the  CAA,  vrith  such 
modifications  of  the  applicable 
regidations  implementing  such  sections 


as  the  Administrator  deems  appropriate, 
and  shall  be  enforced  in  the  same 
maimer  as  standards  prescribed  under 
Section  202.  Therefore,  the  statutory 
authority  for  this  rule  is  as  follows: 
sections  202,  203,  204,  205,  206,  207, 
208,  209,  213.  215,  216,  and  301(a)  of 
the  Clean  Air  Act,  as  amended. 
Moreover,  this  final  rule  is  being  issued 
pursuant  to  a  court  order  entered  in 
Sierra  Club  v.  Browner,  No.  93-0124 
and  consolidated  cases  (D.D.C.). 

2.  Social  Costs  and  Benefits 

The  social  costs  and  benefits  of  this 
final  rule  are  discussed  in  sections  III.A. 
and  m.B.  of  this  final  rule,  and  in 
Chapters  6  through  7  of  the  Final  RIA. 
Those  discussions  are  incorporated  into 
this  statement  by  reference. 

3.  Effects  on  the  National  Economy 

As  stated  in  the  Unfunded  Mandates 
Act,  macroeconomic  effects  tend  to  be 
measurable,  in  nationwide  economic 
models,  only  if  the  economic  effect  of 
the  regulation  reaches  0.25  to  0.5 
percent  of  gross  domestic  product  (in 
the  range  of  $15  billion  to  $30  billion). 
A  regulation  with  a  smaller  aggregate 
effect  is  highly  unlikely  to  have  any 
measurable  impact  in  macroeconomic 
terms  unless  it  is  highly  focused  on  a 
particular  geographic  region  or 
economic  sector.  Because  the  economic 
impact  of  this  final  rule  for  small  SI 
handheld  engines  is  expected  to  be  far 
less  than  these  thresholds,  no  estimate 
of  this  rule's  effect  on  the  national 
economy  has  been  conducted. 

4.  Consultation  with  Government 
Officials 

Today's  final  rule  would  not  create  a 
mandate  on  State,  local  or  tribal 
governments,  since  it  would  not  impose 
any  enforceable  duties  on  these  entities 
who  do  not  produce  small  SI  handheld 
engines  or  equipment.  Thus,  we  did  not 
considt  with  State,  local  or  tribal 
governments  in  the  context  of 
discussing  mandated  costs  that  would 
apply  to  such  govenunents.  However, 
we  did  consult  with  state  governmental 
representatives,  and  with 
representatives  of  associations 
representing  state  air  regulatory 
agencies,  in  the  contexts  of  developing 
the  most  stringent  achievable 
regiUations  and  of  addressing  state 
ozone  attainment  needs.  The  consulted 
entities  include  the  California  ARB  and 
the  Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM).  These 
consultations  are  documented  in  the 
record  for  this  rule,  and  are  reflected  in 
the  March  1997  ANPRM,  the  January 
1998  NPRM,  the  December  1998  Notice 
of  Availability,  the  recently  finalized 


Phase  2  rule  for  nonhandheld  small  SI 
engines  and  equipment,  the  July  1999 
SNPRM,  and  today's  final  rule. 

5.  Regulatory  Alternatives  Considered 

To  ensure  the  cost-effectiveness  of 
this  final  rule  and  still  fulfill  the  intent 
of  the  Clean  Air  Act,  we  have  adopted 
numerous  flexibility  provisions  that  we 
expect  will  reduce  the  biu-den  of  the 
Phase  2  program  for  small  volimie 
engine  and  equipment  manufacturers 
and  manufacturers  of  small  voliune 
equipment  models  and  engine  families. 
The  flexibility  provisions  are  discussed 
in  section  D.D.  of  today's  final  rule. 
Moreover,  the  technological  options 
considered  for  the  final  rule's  standards 
and  related  provisions  are  discussed  in 
section  11. A.  of  today's  action.  Section 
n.B.  discusses  the  ABT  program,  and 
section  II.C.  discusses  the  compliance 
program  for  Phase  2  handheld  engines. 

Inroughout  this  rulemaking  process, 
we  have  considered  numerous 
alternatives  regarding  the  central 
aspects  of  the  Phase  2  program, 
including  stringency  levels  of  the 
standards,  phase  in  lead  time  periods, 
compliance  and  testing  provisions,  ABT 
provisions,  and  flexibility  provisions. 
During  this  process,  we  have  also 
considered  die  costs  and  benefits  of 
adopting  a  program  that  consisted  of 
these  alternative  approaches.  In 
addition  to  the  sections  of  today's  notice 
mentioned  above  that  discuss  our  final 
rule's  provisions,  these  alternatives  have 
been  addressed  in  the  following 
documents  contained  in  the  rulemaking 
record:  For  discussions  of  alternative 
levels  of  standards,  see  sections  E  and 
O  in  the  SOP  for  handheld  engines  in 
Appendix  A  to  the  ANPRM,  62  FR 
14740  (March  27,  1997);  sections  III.A.2 
and  WJi  of  the  January  27, 1998,  NPRM 
(63  FR  3950);  and  sections  I.B  and  n.A.2 
of  the  July  28,  1999,  SNPRM  (64  FR 
40940).  Discussions  of  alternative  phase 
in  lead  time  periods  are  located  in 
section  C  of  Appendix  A  to  the  ANPRM; 
sections  in.A.2  and  IV.  A  of  the  NPRM: 
and  sections  I.B  and  n.A.2  of  the 
SNPRM.  For  alternatives  regarding 
compliance  and  testing  provisions, 
including  the  ABT  program,  see  sections 
G-J  and  section  M  of  Appendix  A  to  the 
ANPRM;  sections  m.B  and  IV.B-D  of 
the  NPRM;  and  sections  I.B  and  II.B-C 
of  the  SNPRM.  Alternative  provisions 
for  flexibilities  are  in  section  L  of 
Appendix  A  to  the  ANPRM;  section  IV.E 
of  the  NPRM;  and  section  n.D  of  the 
SNPRM.  Assessments  of  costs  and 
benefits  of  alternative  approaches  to  the 
program  that  we  anticipated  at  different 
stages  of  development  of  the  rule  are 
located  in  sections  V.  VI,  and  Vm  of  the 
NPRM:  sections  in.A-B  and  V  of  the 
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SNPRM;  and  in  the  draft  RIAs  for  the 
NPRM  and  SNPRM.  As  stated  above, 
having  considered  these  alternatives 
over  the  course  of  the  rulemaking,  in 
EPA's  view  the  final  program  is  the  least 
cosdy  and  most  cost-effective  rule  that 
achieves  the  objectives  of  section 
213(a)(3)  of  the  Qean  Air  Act. 

E.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  wiU  be  effective  June 
26.  2000. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note),  directs  us  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  OMB, 
explanations  when  we  decide  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  final  rule  involves  technical 
standards.  While  commenters  on  the 
January  1998  NPRM  suggested  the  use 
of  ISO  8178  test  procedures  for 
measuring  emissions,  we  have  decided 
not  to  adopt  the  ISO  procedures  in  this 
final  rule.  We  believe  that  these 
procedures  would  be  impracticd 
because  they  rely  too  heavily  on 
reference  testing  conditions.  Since  the 
test  procedures  in  these  regulations  will 
need  to  be  used  not  only  for 
certification,  but  also  for  production 
line  testing,  selective  enforcement 
audits,  and  voluntary  in-use  testing,  we 
believe  they  must  be  broadly  based.  In- 
use  testing  is  best  done  outside  tightly 
controlled  laboratory  conditions  so  as  to 


be  representative  of  in-use  conditions. 
We  believe  that  the  ISO  procedures  are 
not  sufficiently  broadly  usable  in  their 
current  form  for  this  program,  and 
therefore  should  not  be  adopted  by 
reference.  We  are  instead  continuing  to 
rely  on  the  procedures  outlined  in  40 
CFR  part  90.  We  are  hopeful  that  future 
ISO  test  proeediues  will  be  developed 
that  are  usable  for  the  broad  range  of 
testing  needed,  and  that  such 
procedures  could  be  adopted  by 
reference  at  that  point. 

G.  Executive  Order  13045:  Protection  of 
Children's  Health 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Was 
initiated  after  April  21, 1997  or  for 
which  a  Notice  of  Proposed  RiUemaking 
was  published  after  April  21, 1998;  (2) 
is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866;  and  (3)  concerns  an 
environmental  healUi  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  all  three 
criteria,  we  nust  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives  we 
considered. 

This  final  rule  is  not  subject  to 
Executive  Order  13045,  because 
substantive  actions  were  initiated  before 
April  21, 19t7  and  we  published  a 
Notice  of  Proposed  Rulemaking  before 
April  21. 1998.  This  final  rule  is  also  not 
subject  to  E^gecutive  Order  13045 
because  it  does  not  involve  decisions  on 
environmental  health  or  safety  risks  that 
may  disproportionately  affect  children. 

H.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  oQcials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  of  on  the  distribution  of 
power  and  rfsponsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 


imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  govemmebts,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with     .. 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  final 
rule  will  not  impose  any  enforceable 
duties  on  these  entities,  because  they  do 
not  produce  small  SI  handheld  engines 
or  equipment.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule.  Although  section  6  of 
&cecutive  Order  13132  does  not  apply 
to  this  rule,  we  did  consult  with 
officials  from  the  State  of  California  in 
developing  this  rule.  The  State  of 
California  also  oegulates  small  SI 
engines  and  the  purpose  of  the 
consultations  was  to  develop 
harmonized  requirements,  to  the  extent 
possible,  between  our  Phase  2  program 
for  small  SI  handheld  engines  and 
California's  program  for  the  same 
engines. 

Under  section  209(e)(2)  of  the  Clean 
Air  Act,  the  State  of  California  may 
adopt  and  enforce  standards  and  other 
requirements  relating  to  the  control  of 
emissions  from  new  nonroad  engines  or 
vehicles  if  California  determines  that  its 
standards  will  be,  in  the  aggregate,  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  federal  standards. 
In  such  cases,  other  states  may  adopt 
and  enforce  standards  that  are  identical 
to  California's.  Therefore,  today's  final 
rule  does  preempt  state  and  local  law  to 
the  extent  provided  by  section  209(e)(2). 
Although  this  rule  was  proposed  before 
the  November  2,  1999,  effective  date  of 
Executive  Order  13132,  we  provided 
state  and  local  officials  notice  and  an 
opportimity  for  appropriate 
participation  wken  we  published  the 
January  1998  NPRM  and  July  1999 
SNPRM.  Thus,  we  have  complied  with 
the  requirements  of  section  4  of  the 
Executive  Order. 
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/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  or 
imiquely  affects  the  commimities  of 
Indian  fribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting.  Executive  Order  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  our  prior  consultation 
with  representatives  of  affected  tribal 
governments  and  a  statement  supporting 
the  need  to  issue  the  regidation.  In 
addition.  Executive  Order  13084 
requires  us  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regxdatory  policies  on  matters  that 
significantiy  or  uniquely  affect  their 
communities." 

Today's  final  rule  will  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  will  not  impose 
any  enforceable  obligations  on  them. 
Accordingly,  the  requirements  of 
section  3fb)  of  Executive  Order  13084 
do  not  apply  to  this  final  rule. 

VI.  StatBtory  Authority 

Authority  for  the  actions  set  forth  in 
this  final  rule  is  granted  to  us  by 
sections  202,  203.  204.  205,  206,  207, 
208.  209,  213,  215,  216,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7521. 7522, 7523, 7524,  7525,  7541, 
7542,  7543,  7547,  7549,  7550, and 
7601(a)). 

Listof  Subiects 

40  CFR  Part  90 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Confidential 
business  information.  Imports,  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements, 
Research,  Warranties. 

40  CFR  Part  91 

Environmental  protection, 
Administrative  practice  and  procedure, 


Air  pollution  control,  Confidential 
business  information.  Imports,  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 

Dated:  March  1,  2000.  ■      ' 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the" 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  90— CONTROL  OF  EMISSIONS 
FROM  NONROAD  SPARK-IGNITION 
ENGINES 

1.  The  authority  citation  for  part  90  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7521,  7522,  7523, 
7524,  7525.  7541.  7542.  7543.  7547,  7549, 
7550,  and  7601(a). 

Subpart  A— General 

2.  Section  90.1  is  amended  by  adding 
a  sentence  to  the  end  of  paragraph  (a) 
and  by  revising  paragraph  (b)(5)(iv)  to 
read  as  follows: 

§90.1    Applkability. 

(a)  *  *  *  To  the  extent  permitted  by 
other  parts  of  this  chapter,  this  part 
may,  at  the  engine  manufacturer's 
option,  apply  to  engines  with  gross 
power  output  greater  than  19  kW  that 
have  an  engine  displacement  of  less 
than  or  eqiial  to  one  liter: 

(b)  *  *  * 
(5)*   *   * 

(iv)  The  engine  does  not  meet  the 
criteria  to  be  categorized  as  a  Class  m, 
IV  or  V  engine,  as  indicated  in  §  90.103, 
except  for  cases  where  the  engine  will 
be  used  only  to  propel  a  flying  vehicle 
forward,  sideways,  up,  down  or 
backward  through  air; 
***** 

3.  Section  90.3  is  amended  by: 

a.  Revising  the  definition  of 
"Handheld  eompment  engine". 

b.  Adding  tne  words  "handheld  and" 
immediately  preceding  the  word 
"nonhandheld"  in  the  definition  of 
"Phase  2  engine". 

c.  Adding  the  words  "any  handheld 
engine  family  or"  immediately 
preceding  the  words  "any  nonhandheld 
engine  family"  in  the  definition  of 
"Small  volume  engine  family". 

d.  Adding  a  sentence  to  the  end  of  the 
definitions  of  "Small  volume  engine 
manufacturer."  "Small  volume 
equipment  manufacturer"  and  "Small 
volume  equipment  model". 


The  revisions  and  additions  read  as 
follows: 

§90.3    Definitions. 


Handheld  equipment  engine  means  a 
nonroad  engine  that  meets  the 
requirements  specified  in 
§  90.103(a)(2)(I)  tiirough  (v). 

*  •        •        •        • 

Small  volume  engine  manufacturer 

*  *  *  For  handheld  engines,  the  term 
small  volume  engine  manufacturer 
means  any  engine  manufacturer  whose 
total  eligible  production  of  handheld 
engines  are  projected  at  the  time  of 
certification  of  a  given  model  year  to  be 
no  more  than  25,000  handheld  engines. 

Small  volume  equipment 
manufacturer  *  •  •  For  handheld 
equipment,  the  term  small  volume 
equipment  manufacturer  has  the  same 
meaning  except  that  it  is  limited  to 
25,000  pieces  of  handheld  equipment 
rather  than  5,000  pieces  of  nonhandheld 
equipment. 

Small  volume  equipment  model 

*  *  *  For  handheld  equipment,  the 
term  small  volume  equipment  model 
has  the  same  meaning  except  that  it  is 
limited  to  5.000  pieces  of  handheld 
equipment,  rather  than  500  pieces  of 
nonhandheld  equipment. 


Subpart  B— Emiselon  Standards  and 
Certif  ioatlon  Provisions 

4.  Section  90.103  is  amended  by: 

a.  Revising  the  heading  for  Table  2  in 
paragraph  (a)  introductory  text 

b.  Adding  two  new  entries  in 
niunerical  order  to  Table  2  in  paragraph 
(a)  introductory  text. 

c.  Adding  Table  4  in  niunerical  order 
to  paragraph  (a)  introductory  text. 

d.  Removing  the  period  at  the  end  of 
paragraph  (a)(2)(iv)  and  adding  a 
semicolon  in  its  place. 

e.  Adding  paragraph  (a)(2)(v). 

f.  Revising  the  first  and  last  sentences 
in  paragraph  (a)(6). 

g.  Revising  the  first  and  last  sentences 
in  paragraph  (a)(7). 

The  revisions  and  additions  read  as 
follows: 

§9ai03    Exttaust  emission  standards. 

(a)*  *  * 
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TABLE  2.— Phase  2  CLASS  l-A,  Class  I-B,  and  Class  I  Engine  Exhaust  Emission  Standards 

(grams  per  kilowatt-hour)  I 


Engine  class 


HC+NOx 


NMHC+NOx 


CO 


Effective  date 


l-A 
I-B 


50 
40 


37 


610  2001  Model  Year. 
610  2001  Model  Year. 


TABLE  4.— Phase  2  Handheld  Exhaust  Emission  Standards  by  Model  year 

[grams  per  kilowatt-hour] 


Model  year 

Engine  dass 

Emission  requirement 

2002 

2003 

2004 

2005 

2006 

2007 
and 
later 

Class  III  

HC+NOx 

238 
805 
196 
805 

175 
805 
148 
805 

113 
805 
99 
805 
143 
603 

50 
805 

50 
805 
119 
603 

50 
805 

50 
805 

96 
603 

50 
805 

50 
805 

72 
603 

CO  

Class  IV 

HC+NOx 

CO  

Class  V 

HC+NOx 

CO  

--  -  '_ 

(2)  *   *   * 

(v)  Where  a  piece  of  equipment 
otherwise  meeting  the  requirements  of 
paragraph  (a)(2)(iii)  or  (a){2)(iv)  of  this 
section  exceeds  the  applicable  weight 
limit,  emission  standards  for  class  HI,  IV 
or  V,  as  applicable,  may  still  apply  if  the 
equipment  exceeds  the  weight  limit  by 
no  more  than  the  extent  necessary  to 
allow  for  the  incremental  weight  of  a 
four  stroke  engine  or  the  incremental 
weight  of  a  two  stroke  engine  having 
enhanced  emission  control  acceptable  to 
the  Administrator.  Any  manufactiu^r 
utilizing  this  provision  to  exceed  the 
subject  weight  limitations  shall 
maintain  and  make  available  to  the 
Administrator  upon  request, 
documentation  to  substantiate  that  the 
exceedance  of  either  weight  limitation  is 
a  direct  result  of  application  of  a  foitt 
stroke  or  enhanced  two  stroke  engine 
having  the  same,  less  or  very  similar 
power  to  two  stroke  engines  that  could 
otherwise  be  used  to  power  the 
equipment  and  remain  within  the 
weight  limitations. 
***** 

(6)  In  lieu  of  certifying  to  the 
applicable  Phase  2  standards,  small 
volume  engine  manufacturers  as  defined 
in  this  part  may,  at  their  option,  certify 
their  engine  families  as  Phase  1  engines 
until  the  2010  model  year  for 
nonhandheld  engine  families  excluding 


Class  I-A  and  Class  I-B  engine  families, 
until  the  2008  model  year  for  Class  HI 
and  Class  FV  engine  families,  and  until 
the  2010  model  year  for  Class  V  engine 
families.  •   *  *  Beginning  with  the  2010 
model  year  for  nonhandheld  engine 
families,  the  2008  model  year  for  Class 
in  and  Class  IV  engine  fanulies,  and  the 
2010  model  year  for  Class  V  engine 
families,  thete  engines  must  meet  the 
applicable  Phase  2  standards. 

(7)  In  lieu  of  certifying  to  the 
applicable  Phase  2  standards, 
manufacturer's  of  small  volume  engine 
families,  as  defined  in  this  part  may,  at 
their  option,  certify  their  small  volume 
engine  families  as  Phase  1  engines  until 
the  2010  model  year  for  nonhandheld 
engine  families  excluding  Class  I-A  and 
Class  I-B  engine  families,  imtil  the  2008 
model  year  fpr  Class  HI  and  Class  IV 
engine  families,  and  imtil  the  2010 
model  year  flbr  Class  V  engine  families. 
*  *  *  Beginning  with  the  2010  model 
year  for  nonhandheld  engine  families, 
the  2008  mo^el  year  for  Class  in  and 
Class  fV  engkie  families,  and  the  2010 
model  year  for  Class  V  engine  families, 
these  engines  must  meet  Ae  applicable 
Phase  2  standards. 
***** 

5.  Section  BO.  104  is  amended  by: 

a.  Revising  paragraph  {g){l). 

b.  Removing  the  reference 
"90.104(g)(3r  in  the  last  column  of 


Table  1  of  para^aph  (g)(2)  and  adding 
the  reference  "90.104(g)(4)"  in  its  place. 

c.  Redesignating  paragraph  (g)(3)  as 
paragraph  (g)(4). 

d.  Adding  new  paragraph  (g)(3). 

e.  Revising  the  newly  designated 
paragraph  (g)(4). 

f.  Revising  the  introductory  text  of 
paragraph  (h)(2)L 

The  revisions  and  addition  read  as 
follows: 

§  90.1 04    Compliance  with  emission 
standards. 

***** 

(g)(1)  Small  v6lume  engine 
manufacturers  and  small  volume  engine 
families  may,  at  their  option,  take 
deterioration  factors  for  HC+NOx 
(NMHC+NOx)  and  CO  from  Table  1  or 
Table  2  of  this  paragraph  (g),  or  they 
may  calculate  deterioration  factors  for 
HC+NOx  (NMHC+NOx)  and  CO 
according  to  the  process  described  in 
paragraph  (h)  of  this  section.  For 
technologies  that  are  not  addressed  in 
Table  1  or  Table  2  of  this  paragraph  (g), 
the  manufecturer  may  ask  the 
Administrator  to  assign  a  deterioration 
factor  prior  to  the  time  of  certification. 
The  provisions  of  this  paragraph  (g)  do 
not  apply  to  Claf  s  I-A  and  Class  I-B 
engines. 
*        *        * 

(3)  Table  2  follows: 
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Table  2.— Handheld  Engine  HC+NOx  and  CO  Assigned  Deterioration  Factors  for  Small  Volume 

Manufacturers  and  Small  Volume  Engine  Families 


Engine  class 


Class  III 

Class  IV 
Class  V 


Two-stroke  engines' 


HC+NOx 


1.1 

1.1 
1.1 


Four-stroke  engines 


CO 


1.1 

1.1 

1.1 


HC+NOx 


1.5 

1.5 
1.5 


CO 


Engines  with  aftertreatment 


1.1  ;  Dfs  must  be  cak:ulated  using  the  formula 
in  §90. 104(g)(4). 


1.1 
1.1 


I  Two-stroke  technologies  to  which  these  assigned  deterioration  factors  apply  indude  conventwnal  two-strokes,  compression  wave  deskjns 
and  stratified  scavenging  designs.  ^ 


(4)  Formula  for  calculating 
deterioration  factors  for  engines  with 
aftertreatment: 

DF  =  l(NE  *  EDF)  -  (CC  *  F)1/(NE  -  CC) 

Where: 

DF  =  deterioration  factor. 

NE  =  new  engine  emission  levels  prior 

to  the  catalyst  (g/kW-hr) 
EDF  =  deterioration  factor  for  engines 

without  catalyst  as  shown  in  Table 

1  or  Table  2  of  this  paragraph  (g) 
CC  =  amoimt  converted  at  0  hours  in  g/ 

kW-hr. 
F  =  0.8  for  HC  (NMHC),  0.0  for  NOx. 

and  0.8  for  CO  for  all  classes  of 

engines, 
(h)*  *  * 

(2)  For  engines  not  using  assigned  dfs 
from  Table  1  or  Table  2  of  paragraph  (g) 


of  this  section,  dfs  shall  be  determined 

as  follows: 

***** 

6.  Section  90.105  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)(1),  by  adding  two  entries 
in  numerical  order  to  Table  1  of 
paragraph  (a)(2),  and  adding  new 
paragraphs  (a)(3)  and  (a)(4)  to  read  as 
follows: 

§90.105    Useful  life  periods  for  Phase  2 
engines. 

(a)*  *  * 

(1)  *   *   *  Engines  with  gross  power 
output  greater  than  19  kW  that  have  an 
engine  displacement  less  than  or  equal 
to  one  liter  that  optionally  certify  vmder 
this  part  as  allowed  in  §  90.1(a),  must 


certify  to  a  useful  life  period  of  1  ,Q00 
hoiu^. 
(2)  Table  1  follows: 

Table  1 :  Useful  Life  Categories 
FOR  Nonhandheld  Engines 

[hours] 


Class  l-A 
Class  l-B 


50 
125 


125 
250 


300 
500 


(3)  For  hemdheld  engines: 
Manufactiirers  shall  select  a  useful  life 
category  from  Table  2  of  this  paragraph 
(a)  at  the  time  of  certification. 

(4)  Table  2  follows: 


Table  2:  Useful  Life  Categories  for  Handheld  Engines  (Hours) 


Class  III 
Class  IV 
Class  V 


50 
SO 
50 


125 
125 
125 


300 
300 
300 


7.  Section  90.107  is  amended  by 
removing  the  word  "and"  at  the  end  of 
par^aph  (d)(6)(iv),  adding  the  word 
"and"  at  the  end  of  paragraph  (d)(6)(v), 
and  adding  a  new  paragraph  (d)(6)(vi)  to 
read  as  follows: 

§90.107    Application  for  certification. 

***** 

(d)*  *  * 

(6)*  *  * 

(vi)  Information  relating  to  altitude 
kits  to  be  certified,  including:  a 
description  of  the  altitude  kit; 
appropriate  part  niunbers;  the  altitude 
ranges  at  which  the  kits  must  be 
installed  on  or  removed  from  the  engine 
for  proper  emissions  and  engine 
performance;  statements  to  be  included 
in  the  owner's  manual  for  the  engine/ 
equipment  combination  (and  other 
maintenance  related  literature)  that: 
declare  the  altitude  ranges  at  which  the 
kit  must  be  installed  or  removed;  and 
state  that  the  operation  of  the  engine/ 
equipment  at  an  altitude  that  differs 


from  that  at  which  it  was  certified,  for 
extended  periods  of  time,  may  increase 
emissions;  and  a  statement  that  an 
engine  with  the  altitude  kit  installed 
will  meet  each  emission  standard 
throughout  its  useful  life  (the  rationale 
for  this  assessment  must  be  documented 
and  retained  by  the  manufacturer,  and 
provided  to  the  Administrator  upon 
request); 
***** 

8.  Section  90.114  is  amended  by 
revising  paragraph  (f)(1),  by  adding  a 
new  paragraph  (f)(2),  and  by  revising 
paragraph  (f)(3)  to  read  as  follows: 

§90.114    Requiremerrt  of  certification- 
engine  infonnation  latwl. 

***** 

(f)*   *   * 

(1)  For  nonhandheld  engines:  The 
Emissions  Compliance  Period  referred 
to  on  the  Emissions  Compliance  label 
indicates  the  nimiber  of  operating  hours 
for  which  the  engine  has  been  shown  to 
meet  Federal  emission  requirements. 


For  engines  less  than  66  cc.  Category 
C=50  hours,  B=125  hom«,  and  A=300 
hours.  For  engines  equal  to  or  greater 
than  66  cc  but  less  than  225  cc 
displacement.  Category  C=125  hours, 
B=250  hours,  and  A=500  hours.  For 
engines  of  225  cc  or  more.  Category 
C=250  hours,  3=500  hours,  and  A=1000 
hours. 

(2)  For  handheld  engines:  The 
Emissions  Compliance  Period  referred 
to  on  the  Emissions  Compliance  label 
indicates  the  number  of  operating  hours 
for  which  the  engine  has  been  shown  to 
meet  Federal  emission  requirements. 
Category  C=50  hours,  B=125  hours,  and 
A=300  hours. 

(3)  The  manufacturer  must  provide,  in 
the  same  document  as  the  statement  in 
paragraph  (f)(1)  or  (f)(2)  of  this  section, 

a  statement  of  the  engine's  displacement 
or  an  explanation  of  how  to  readily 
determine  the  engine's  displacement. 
The  Administrator  may  approve 
alternate  language  to  the  statement  in 
paragraph  (f)(1)  or  (f)(2)  of  this  section. 


IHWTIII 
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provided  that  the  alternate  language 
provides  the  ultimate  purchaser  with  a 
clear  description  of  the  number  of  hours 
represented  by  each  of  the  three  letter 
categories  for  the  subject  engine's 
displacement. 

9.  Section  90.116  is  amended  by 
redesignating  paragraphs  (b)(1)  through 
(b)(5)  as  paragraphs  (b)(3)  through  (b)(7). 
respectively,  and  by  adding  new 
paragraphs  (b)(1)  and  (b)(2),  and 
revising  newly  designated  paragraphs 
(b)(3)  and  {b)(4)  to  read  as  follows: 

§90.116    Certification  procedure- 
determining  engine  displacement,  engine 
class,  and  engine  families. 

•         •         *        •        • 

(b)*  *  * 

(1)  Class  I-A — nonhandheld 
equipment  engines  less  than  66  cc  in 
displacement; 

(2)  Class  I-B — nonhandheld 
equipment  engines  greater  than  or  equal 
to  66  cc  but  less  than  100  cc  in 
displacement; 

(3)  Class  I — nonhandheld  equipment 
engines  greater  than  or  equal  to  100  cc 
but  less  than  225  cc  in  displacement; 

(4)  Class  n — nonhandheld  equipment 
engines  greater  than  or  equal  to  225  cc 
in  displacement; 
***** 

10.  Section  90.119  is  amended  by 
revising  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
to  read  as  follows: 

§90.119    Certification  procedure— testing. 

(a)  *  *  * 

(D*  *  * 

(i)  Class  I,  I-B,  and  n  engines  must 
use  Test  Cycle  A  described  in  Subpart 
E  of  this  part,  except  that  Class  I,  I-B, 
and  II  engine  families  in  which  100 
percent  of  the  engines  sold  operate  only 
at  rated  speed  may  use  Test  Cycle  B 
described  in  Subpart  E  of  this  part. 

(ii)  Class  I-A,  HI,  IV,  and  V  engines 
must  use  Test  Cycle  C  described  in 
Subpart  E  of  this  part. 


Subpart  C— Certification  Averaging, 
Banking,  and  Trading  Provisions 

11.  Section  90.203  is  amended  by 
revising  paragraphs  (e)(1),  (e)(3),  (e)(5), 
paragraph  (f),  paragraph  (g)(1),  and  the 
second  sentence  of  paragraph  (h)  to  read 
as  follows: 

§90.203    General  provisions. 

*         *         *         *         * 

(e)(1)  A  manufacturer  may  certify 
engine  families  at  Family  Emission 
Limits  (FELs)  above  or  below  the 
applicable  emission  standard  subject  to 
the  limitation  in  paragraph  (f)  of  this 
section,  provided  the  summation  of  the 
manufacturer's  projected  balance  of 


credits  firom  all  credit  transactions  for 
all  engine  classes  in  a  given  model  year 
is  greater  than  or  equal  to  zero,  as 
determined  under  §  90.207  or  §  90.216, 
as  applicable. 
***** 

(3)  A  nonhandheld  engine  family  with 
an  PEL  below  the  applicable  emission 
standard  m^  generate  positive  emission 
credits  for  averaging,  banking,  or 
trading,  or  a  combination  thereof.  A 
handheld  eqgine  family  with  an  PEL 
below  the  applicable  emission  standard 
may  generate  positive  emission  credits 
for  averaging  or  trading.  A  handheld 
engine  family  meeting  the  requirements 
of  §  90.205(^(4)  or  (5),  whichever  is 
applicable,  may  generate  positive 
emission  credits  for  banking. 
***!** 

(5)  In  the  iase  of  a  production  line 
testing  (PLT)  failure  pursuant  to  subpart 
H  of  this  part,  a  manufacturer  may 
revise  the  FBL  based  upon  production 
line  testing  nesults  obtained  under 
subpart  H  of  this  part  and  upon 
Administrator  approval  pursuant  to 
§  90.122(d).  The  manufactiu-er  may  use 
credits  to  cover  both  past  production 
and  subsequent  production  of  the 
engines  as  needed  as  allowed  under 
§  90.207(c)  or  §  90.216(c),  as  applicable. 

(f)  No  Phase  2  engine  family  may  have 
a  HC  +  NOx  FEL  that  is  greater  than  32.2 
g/kW-hr  for  Class  I  engines,  94  g/kW-hr 
for  Class  I-A  engines,  50  g/kW-hr  for 
Class  I-B  engines,  26.8  g/kW-hr  for 
Class  II  engiaes,  336  g/kW-hr  for  Class 
in  engines.  275  g/kW-hr  for  Class  IV 
engines,  or  166  g/kW-hr  for  Class  V 
engines.       j 

(g)(1)  CrecSts  generated  in  a  given 
model  year  by  an  engine  family  subject 
to  the  Phase  2  emission  requirements 
may  only  be  used  in  averaging,  banking 
or  trading,  as  appropriate,  for  any  other 
engine  family  for  which  the  Phase  2 
requirements  are  applicable.  Credits 
generated  in  one  model  year  may  not  be 
used  for  prior  model  years,  except  as 
allowed  under  §  90.207(c)  or  §  90.216(c), 
as  applicable. 
***** 

(h)  *   *   *  Ibccept  as  provided  in 
§  9d.207(c)  or  §  90.216(c),  as  applicable, 
an  engine  faaiily  generating  negative 
credits  for  which  the  manufacturer  does 
not  obtain  ou  generate  an  adequate 
number  of  positive  credits  by  that  date 
from  the  same  or  previous  model  year 
engines  will  violate  the  conditions  of 
the  certificatp  of  conformity.  *  *  * 
*        *        *  I       *        * 

12.  Sectioi  90.204  is  amended  by 
removing  th«  word  "nonhandheld"  in 
paragraph  (b)  rjid  revising  paragraph  (c) 
to  read  as  foflows: 


§90.204    Averaging. 

***** 

(c)  Credits  used  in  averaging  for  a 
given  model  yeSr  may  be  obtained  from 
credits  generated  in  the  same  model 
year  by  another  engine  family,  credits 
banked  in  previous  model  years,  or 
credits  of  the  same  or  previous  model 
year  obtained  through  trading  subject  to 
the  provisions  of  §  90.205(a).  The 
restrictions  of  this  paragraph 
notwithstanding,  credits  from  a  given 
model  year  may  be  used  to  address 
credit  needs  of  previous  model  year 
engines  as  allovred  under  §  90.207(c). 
***** 

13.  Section  90.205  is  amended  by 
adding  new  paragraphs  (a)(2),  (a)(4), 
(a)(5)  and  (b)(3),  (b)(4),  and  (b)(5)  to  read 
as  follows:         I 

§90.205    BanldnB. 

(a)  *  *  * 

U)  Beginning  with  the  2000  model 
year,  a  manufactiu^r  of  a  Class  I-A  or 
Class  I-B  engine  family  with  an  FEL 
below  the  applicable  emission  standard 
for  a  given  model  year  may  bank  credits 
in  that  model  year  for  use  in  averaging 
and  trading. 


(4)  For  the  2002  through  2004  model 
years,  a  manufacturer  of  a  Class  III  or 
Class  IV  engine  family  may  bank  credits 
for  use  in  future  model  year  averaging 
and  trading  from  only  those  Class  III  or 
Class  rV  engine  families  with  an  FEL  at 
or  below  72  g/kW-hr.  Begiiming  with 
the  2005  model  year,  a  manufactiu^r  of 
a  Class  in  or  Class  IV  engine  family  with 
an  FEL  below  the  applicable  emission 
standard  may  generate  credits  for  use  in 
future  model  year  averaging  and  trading. 

(5)  For  the  2004  through  2006  model 
years,  a  manufacturer  of  a  Class  V     , 
engine  family  may  bank  credits  for  use 
in  future  model  year  averaging  and 
trading  from  only  those  Class  V  engine 
families  with  an  FEL  at  or  below  87  g/ 
kW-hr.  Beginning  with  the  2007  model 
year,  a  manufacturer  of  a  Class  V  engine 
family  with  an  FEL  below  the  applicable 
emission  standard  may  generate  credits 
for  use  in  future  model  year  averaging 
and  trading. 
*        *        * 

(b)  *   *   * 

(3)  Beginning  with  the  2000  model 
year  and  prior  to  the  applicable  date 
listed  in  paragraph  (a)  of  this  section  for 
Class  in  engines,  a  manufacturer  may 
bank  early  credits  for  all  Class  in 
engines  with  HC+NOx  FELs  below  72  g/ 
kW-hr.  All  early  credits  for  Class  m 
engines  shall  be  calculated  against  a 
HC+NOx  level  of  238  g/kW-hr. 

(4)  Beginning  with  &e  2000  model 
year  and  prior  to  the  applicable  date 
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listed  in  paragraph  (a)  of  this  section  for 
Class  IV  engines,  a  manufacturer  may 
bank  early  credits  for  all  Class  IV 
engines  with  HC+NOx  FELs  below  72  g/ 
kW-hr.  All  early  credits  for  Class  IV 
engines  shall  be  calculated  against  a 
HC+NOx  level  of  196  g/kW-hr. 

(5)  Beginning  with  me  2000  model 
year  and  prior  to  the  applicable  date 
listed  in  paragraph  (a)  of  this  section  for 
Class  V  engines,  a  manufacturer  may 
bank  early  credits  for  all  Class  V  engines 
with  HC+NOx  FELs  below  87  g/kW-hr. 
All  early  credits  for  Class  V  engines 
shall  be  calculated  against  a  HC+NOx 
level  of  143  g/kW-hr. 
***** 

14.  Section  90.206  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§90.206    Trading. 

***** 

(c)  Traded  credits  can  be  used  for 
averaging,  banking,  or  further  trading 
transactions,  subject  to  the  provisions  of 
§  90.205(a). 

***** 

15.  Section  90.207  is  amended  in 
paragraph  (a)  by  revising  the  first 
sentence  in  the  definition  of  "Load 
factor"  following  the  equation  to  read  as 
follows: 

§90.207    Credit  calculation  and 
manufacturer  compliance  witli  emission 
standards. 

(a)  *  *  * 

Load  Factor  =  47  percent  (i.e.,  0.47)  for 
Test  Cycle  A  and  Test  Cycle  B,  and 
85  percent  (i.e.,  0.85)  for  Test  Cycle 
C.  *  *  * 

***** 

16.  New  §§  90.212  through  90.220  are 
added  to  subpart  C  to  read  as  foUows: 

§90.212    Optional  transition  year 
averaging,  banldng,  artd  trading  program 
for  Phase  2  handheld  erigines. 

(a)  In  lieu  of  the  averaging,  banking, 
and  trading  program  described  in 
§§90.204  through  90.211,  a  handheld 
engine  manufacturer  may,  through 
model  year  2010,  participate  in  an 
optional  transition  year  averaging, 
banking  and  trading  program  as 
described  in  §§  90.213  through  90.220. 

(b)  Under  this  optional  transition  year 
program,  if  an  engine  family  has  an  FEL 
below  the  applicable  standard  for  that 
year,  it  can  generate  emission  credits  as 
calculated  in  §  90.216.  These  credits 
will  be  determined  by  subtracting  the 
engine  family's  FEL  from  the  standard 
and  multipljring  by  the  appropriate 
adjustment  factor  selected  from  Tables  1 
through  3  in  §  90.216.  These  credits  wiU 
be  designated  as  "Optional  Transition 
Year"  credits.  These  credits,  as  adjusted 
by  these  factors,  may  be  used  in 


subsequent  model  years  through  model 
year  2007  to  demonstrate  manufactiuer 
compliance  with  the  applicable 
standard.  Beginning  in  model  year  2008 
and  continuing  through  model  year 
2010,  these  optional  transition  credits 
can  be  used  to  demonstrate  compliance 
if,  prior  to  the  use  of  any  credits,  the 
manufactiu«r's  average  emission  level 
as  calculated  using  the  FELs  set  by  the 
manufacturer  is  equal  to  or  lower  than 
the  manufacturer's  average  emission 
level  using  the  manufacturer's  actual 
production,  but  substituting  values  of  72 
g/kW-hr  for  Class  HI  and  IV  engines,  and 
87  g/kW-hr  for  Class  V  engines. 
Manufacturer  will  choose  to  participate 
in  this  optional  transition  year  program 
each  year  and  for  each  engine  family. 
Manufacturers  will  notify  EPA  of  their 
program  choice  at  the  time  they  request 
certification.  Once  a  family  has  been 
designated  as  generating  credits  imder 
either  the  optional  program  or  the 
program  described  in  §§  90.204  through 
90.211,  the  manufactiirer  may  not 
change  that  program  selection  for  any  of 
the  engines  of  that  engine  family 
produced  under  that  model  year 
certification  approval. 

§  90.21 3    Averaging  under  the  optional 
program. 

(a)  Negative  credits  from  engine 
families  with  FELs  above  the  applicable 
emission  standard  must  be  offset  by 
positive  credits  from  engine  families 
having  FELs  below  the  applicable 
emission  standard,  as  allowed  imder  the 
provisions  of  this  subpart.  Averaging  of 
credits  in  this  manner  is  used  to 
determine  compliance  under 

§  90.216(b). 

(b)  Cross-class  averaging  of  credits  is 
allowed  across  all  classes  of  nonroad 
spark-ignition  handheld  engines  at  or 
below  19  kW  participating  in  the 
optional  transition  year  program. 

(c)  Credits  used  in  averaging  for  a 
given  model  year  may  be  obtained  itom 
credits  generated  in  the  same  model 
year  by  another  engine  family,  credits 
banked  in  previous  model  years,  or 
credits  of  the  same  or  previous  model 
year  obtained  through  trading.  The 
restrictions  of  this  paragraph  (c) 
notwithstanding,  credits  from  a  given 
model  year  may  be  used  to  address 
credit  needs  of  previous  model  year 
engines  as  allowed  under  §  90.216(c). 

(d)  The  use  of  credits  generated  imder 
the  early  banking  provisions  of 

§  90.214(b)  is  subject  to  regulations 
under  this  subpart. 

§90.214    Banldng  under  the  optional 
program. 

(a)(1)  [Reserved] 
(2)  [Reserved] 


(3)  [Reserved] 

(4)  For  the  2002  through  2004  model 
years,  a  manufactiirer  of  a  Class  HI  or 
Class  IV  engine  family  may  bank  credits 
for  use  in  future  model  year  averaging 
and  trading  from  those  Class  ni  or  Class 
IV  engine  families  with  an  FEL  at  or 
below  the  applicable  standard. 

(5)  For  the  2004  through  2006  model 
years,  a  manufactiu^r  of  a  Class  V 
engine  family  may  bank  credits  for  use 
in  future  model  year  averaging  and 
trading  from  those  Class  V  engine 
families  with  an  FEL  at  or  below  the 
applicable  standard. 

(6)  Negative  credits  may  be  banked 
only  according  to  the  requirements 
under  §  90.216(c). 

(b)(1)  [Reserved] 

(2)  [Reserved] 

(3)  Beginning  with  the  2000  model 
year  and  prior  to  the  applicable  date 
listed  in  paragraph  (a)  of  this  section  for 
Class  in  engines,  a  manufacturer  may 
bank  early  credits  for  aU  Class  HI 
engines  writh  HC+NOx  FELs  below  the 
applicable  standard.  All  early  credits  for 
Class  m  engines  shall  be  calculated 
against  a  HC+NOx  level  of  238  g/kW-hr. 

(4)  Beginning  with  the  2000  model 
year  and  prior  to  the  applicable  date 
listed  in  paragraph  (a)  of  this  section  for 
Class  IV  engines,  a  manufacturer  may 
bank  early  credits  for  aU  Class  IV 
engines  with  HC+NOx  FELs  below  the 
applicable  standard.  All  early  credits  for 
Class  rV  engines  shall  be  calculated 
against  a  HC+NOx  level  of  196  g/kW-hr. 

(5)  Beginning  with  the  2000  model 
year  and  prior  to  the  applicable  date 
listed  in  paragraph  (a)  of  this  section  for 
Class  V  engines,  a  manufacturer  may 
bank  early  credits  for  aU  Class  V  ei^ines 
with  HC+NOx  FELs  below  the 
applicable  standard.  All  early  credits  for 
Class  V  engines  shaU  be  calculated 
against  a  HC+NOx  level  of  143  g/kW-hr. 

(6)  Engines  certified  under  the  early 
banking  provisions  of  this  paragraph  are 
subject  to  all  of  the  requirements  of  this 
part  applicable  to  Phase  2  engines. 

(c)  A  manufacturer  may  bank  actual 
credits  only  after  the  end  of  the  model 
year  and  after  EPA  has  reviewed  the 
manufacturer's  end-of-year  reports. 
During  the  model  year  and  before 
submittal  of  the  end-of-year  report, 
credits  originally  designated  in  the 
certification  process  for  banking  will  be 
considered  reserved  and  may  be 
redesignated  for  trading  or  averaging  in 
the  end-of-year  report  and  final  report. 

(d)  Credits  declared  for  banking  from 
the  previous  model  year  that  have  not 
been  reviewed  by  EPA  may  be  used  in 
averaging  or  trading  transactions. 
However,  such  credits  may  be  revoked 
at  a  later  time  following  EPA  review  of 


I 
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the  end-of-year  report  or  any  subsequent 
audit  actions. 

§  90.21 5    Trading  under  the  optional 
program. 

(a)  An  engine  manufactiu-er  may 
exchange  emission  credits  with  other 
engine  manufacturers  in  trading. 

(b)  Credits  for  trading  can  be  obtained 
firom  credits  banked  in  previous  model 
years  or  credits  generated  during  the 
model  year  of  the  trading  transaction. 

(c)  Traded  credits  can  oe  used  for 
averaging,  banking,  or  further  trading 
transactions. 

(d)  Traded  credits  are  subject  to  the 
limitations  on  use  for  past  model  years, 
as  set  forth  in  §90.21 3(c). 

(e)  In  the  event  of  a  negative  credit 
balance  resulting  from  a  transaction, 
both  the  buyer  and  the  seller  are  liable, 
except  in  cases  involving  fr^ud. 
Certificates  of  all  engine  families 
participating  in  a  negative  trade  may  be 
voided  ab  initio  pursuant  to  §  90.123. 

§  90.21 6    Credit  caiculation  and 
manufacturer  compliance  with  emission 
standards  under  the  optional  program. 

(a)(1)  For  each  engine  family. 
HC+NOx  [NMHC+NOx]  certification 


emission  credits  (positive  or  negative) 
are  to  be  calculated  according  to  the 
following  equation  and  roimded  to  the 
nearest  gran).  Consistent  units  are  to  be 
used  throughout  the  following  equation: 
Credits  =  Prcduction  x  (Standard  -  FEL) 

X  Powei!  X  Useful  life  x  Load  Factor 

X  Adjusiment  Factor 
Where:         | 

Production  *  eligible  production  as 
defined  in  this  part.  Annual 
production  projections  are  used  to 
project  credit  availability  for  initial 
certification.  Eligible  production 
volume  is  used  in  determining 
actual  credits  for  end-of-year 
compliMice  determination. 

Standard  =  die  current  and  applicable 
Small  SI  engine  HC+NOx 
(NMHC+NOx)  emission  standard  in 
grams  per  kilowatt  hour  as 
determined  in  §  90.103  or,  for  early 
credits,  the  applicable  emission 
level  as  epecified  in  §  90.214(b). 

FEL  =  the  family  emission  limit  for  the 
engine  fbnily  in  grams  per  kilowatt 
hour. 

Power  =  the  Maximum  modal  power  of 
the  cert^cation  test  engine,  in 


kilowatts,  as  calculated  from  the 
applicable  federal  test  procedure  as 
described  in  this  part. 

Useful  Life  =  the  useful  life  in  hours 
corresponding  to  the  useful  life 
category  foy  which  the  engine 
family  was  certified. 

Load  Factor  =  85  percent  (i.e.,  0.85)  for 
Test  Cycle  C.  For  approved 
alternate  test  procedures,  the  load 
factor  musti  be  calculated  according 
to  the  formiila  in  paragraph  (a)(2)  of 
this  sectiori: 

Adjustment  Factor  =  1.0,  except  for 
purposes  of  calculating  credits  for 
banking  under  the  optional 
transition  year  program,  in  which 
case  the  adjustment  factor  is  listed 
in  Table  1 ,  Table  2,  or  Table  3  of 
paragraph  (a)(3)  of  this  section, 
whichever  is  applicable,  based  on 
the  model  year  of  the  engine  and  its 
certified  FEL. 

(2)  Use  the  following  formula  to 
calculate  the  load  factor  in  paragraph 
(a)(1)  of  this  section: 


2^(%NiTTmodej 


i=] 


)x(%MTS  modei  )x (WF modCj ) 


Where: 

%MTT  modej  =  percent  of  the 

maximum  FTP  torque  for  mode  i. 


%MTS  modt,  =  percent  of  the 

maximuin  FTP  engine  rotational 
speed  foe  mode  i. 


Table  1  .—Adjustment  Factors  for  Class 


(3)  Tables  1,2 

Engines 


WF  modei  =  the  weighting  factor  for 
mode  i. 


.  and  3  follow: 


Modei  year  2002  or  earlier  engine  fami- 
lies with  FELs; 

Model  year  2003  engine  families  with 
FELs: 

Model  year  2004  engine  fj 
FELs: 

imilies  with 

Adjustment 
factor 

>113  9/kW-hr 
>87-113g/kW-hr 
>72-87  g/kW-hr 
<72  g/kW-hr 

>87  g/kW-hr 
>72-87  g/kW-hr 
>50-72  g/kW-hr 
<50  g/kW-hr 

>72-87  g/kW-hr 
<72g/kW-hr 

0.25 
0.50 
1.00 
1.25 

Table  2.— Adjustme 

JT  Factors  for  Class  IV  Engines 

Model  year  2002  or  earlier  engine  fami- 
lies with  FELs; 

Model  year  2003  engine  families  with 
FELs: 

Model  year  2004  engine  families  with 
FELs: 

Adjustment 
factor 

>99  g/kW-hr 
>87-99  g/kW-hr 
>72-87  g/kW-hr 
<72  g/kW-hr 

>87  g/kW-hr 
>72-87  g/kW-hr 
>50-72  g/kW-hr 
S50  g/kW-hr 

■  -1 

>72-87  g/kW-hr 
<72g/kW-hr 

0.25 
0.50 
1.00 
1.25 

Table  3.— Adjustme 

^T  Factors  for  Class  V  Engines 

Model  year  2004  or  earlier  engine  fami- 
lies with  FELs: 

Model  year  2005 

F 

engine  families  with 

:ls: 

— 1 

Model  year  2006  engine  fi 
FELs: 

milies  with 

Adjustment 
factor 

>96  g/kW-hr 
>87-96  g/kW-hr 
>72-87  g/kW-hr 
S72  g/kW-hr 

>87  g/kW-hr 
>72-87  g/kW-hr 
<72  g/kW-hr 

>72-87  g/kW-hr 
^2  g/kW-hr 

0.25 
0.50 
1.00 
1.25 
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(b)  Manufacturer  compliance  with  the 
emission  standards  is  determined  on  a 
corporate  average  basis  at  the  end  of 
each  model  year.  A  manufacturer  is  in 
compliance  when  the  sum  of  positive 
and  negative  emission  credits  it  holds  is 
greater  than  or  equal  to  zero,  except  that 
the  sum  of  positive  and  negative  credits 
may  be  less  than  zero  as  allowed  under 
paragraph  (c)  of  this  section. 

(c)  If,  as  a  result  of  production  line 
testing  as  required  in  subpart  H  of  this 
part,  an  engine  family  is  determined  to 
be  in  noncompliance  pursuant  to 

§  90.710,  the  manufacturer  may  raise  its 
FEL  for  past  and  future  production  as 
necessary.  Fmlher,  a  manufacturer  may 
carry  a  negative  credit  balance  (known 
also  as  a  credit  deficit)  for  the  subject 
class  and  model  year  and  for  the  next 
three  model  years.  The  credit  deficit 
may  be  no  larger  than  that  created  by 
the  nonconforming  family.  If  the  credit 
deficit  still  exists  after  the  model  year 
following  the  model  year  in  which  the 
nonconformity  occurred,  the 
manufacturer  must  obtain  and  apply 
credits  to  offset  the  remaining  credit 
deficit  at  a  rate  of  1.2  grams  for  each 
gram  of  deficit  within  the  next  two 
model  years.  The  provisions  of  this 
paragraph  (c)  are  subject  to  the 
limitations  in  paragraph  (d)  of  this 
section. 

(d)  Regulations  elsewhere  in  this  part 
notwithstanding,  if  an  engine 
manufacturer  experiences  two  or  more 
production  line  testing  failures  pursuant 
to  the  regulations  in  subpart  H  of  this 
part  in  a  given  model  year,  the 
manufacturer  may  raise  the  FEL  of 
previously  produced  engines  only  to  the 
extent  that  such  engines  represent  no 
more  than  10  percent  of  the 
manufacturer's  total  eligible  production 
for  that  model  year,  as  determined  on 
the  date  when  the  FEL  is  adjusted.  For 
any  additional  engine  families 
determined  to  be  in  noncompUance,  the 
manufactiu^r  must  conduct  offsetting 
projects  approved  in  advance  by  the 
Administrator. 

(e)  If,  as  a  result  of  production  line 
testing  imder  this  subpart,  a 
manufacturer  desires  to  lower  its  FEL  it 
may  do  so  subject  to  §  90.708(c). 

(t)  Except  as  allowed  at  paragraph  (c) 
of  this  section,  when  a  manufactuirer  is 
not  in  compliance  with  the  applicable 
emission  standard  by  the  date  270  days 
after  the  end  of  the  model  year, 
considering  all  credit  calculations  and 
transactions  completed  by  then,  the 
manufacturer  v>dll  be  in  violation  of 
these  regulations  and  EPA  may, 
pursuant  to  §  90.123,  void  ab  initio  the 
certificates  of  engine  families  for  which 
the  manufacturer  has  not  obtained 
sufficient  positive  emission  credits. 


§  90.21 7    Certification  under  the  optionai 
program. 

(a)  In  the  application  for  certification 
a  manufacturer  must: 

(1)  Submit  a  statement  that  the 
engines  for  which  certification  is 
requested  will  not,  to  the  best  of  the 
manufacturer's  belief,  cause  the 
manufacturer  to  be  in  noncompliance 
under  §  90.216(b)  when  all  credits  are 
calculated  for  the  manufacturer's  engine 
families. 

(2)  Declare  an  FEL  for  each  engine 
family  for  HC+NOx  (NMHC+NOx).  The 
FEL  must  have  the  same  number  of 
significant  digits  as  the  emission 
standard. 

(3)  Indicate  the  projected  number  of 
credits  generated/needed  for  this  family; 
the  projected  applicable  eligible  annual 
production  volume,  and  the  values 
required  to  calculate  credits  as  given  in 
§90.216. 

(4)  Submit  calculations  in  accordance 
with  §  90.216  of  projected  emission 
credits  (positive  or  negative)  based  on 
annual  production  projections  for  each 
family. 

(5)(i)  If  the  engine  family  is  projected 
to  have  negative  emission  credits,  state 
specifically  the  source  (manufacturer/ 
engine  family  or  reserved)  of  the  credits 
necessary  to  offset  the  credit  deficit 
according  to  projected  annual 
production. 

(ii)  If  the  engine  family  is  projected  to 
generate  credits,  state  specifically 
(manufacturer/engine  family  or 
reserved)  where  the  projected  annual 
credits  will  be  applied. 

(iii)  The  maniuacturer  may  supply  the 
information  required  by  this  section  in 
the  form  of  a  spreadsheet  detailing  the 
manufacturer's  aimual  production  plans 
and  the  credits  generated  or  consumed 
by  each  engine  family. 

(b)  All  certificates  issued  are 
conditional  upon  manufacturer 
compliance  with  the  provisions  of  this 
subpart  both  during  and  after  the  model 
year  of  production. 

(c)  Failure  to  comply  with  all 
provisions  of  this  subpart  will  be 
considered  to  be  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued,  and  the  certificate  may  be 
determined  to  be  void  ab  initio  pursuant 
to  §90.123. 

(d)  The  manufacturer  bears  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied  or  waived. 

(e)  Projected  credits  based  on 
information  supplied  in  the  certification 
application  may  be  used  to  obtain  a 
certificate  of  conformity.  However,  any 
such  credits  may  be  revoked  based  on 
review  of  end-of-year  reports,  follow-up 


audits,  and  any  other  verification  steps 
considered  appropriate  by  the 
Administrator. 

S  90.21 8    Maintenance  of  records  under  the 
optional  program. 

(a)  The  manufacturer  must  establish, 
maintain,  and  retain  the  following 
adequately  organized  and  indexed 
records  for  each  engine  family: 

(1)  EPA  engine  family  identification 
code; 

(2)  Family  Emission  Limit  (FEL)  or 
FELs  where  FEL  changes  have  been 
implemented  during  the  model  year; 

(3)  Maximum  modal  power  for  the 
certification  test  engine; 

(4)  Projected  production  volume  for 
the  model  year;  and 

(5)  Records  appropriate  to  establish 
the  quantities  of  engines  that  constitute 
eligible  production  as  defined  in  §  90.3 
for  each  FEL. 

(b)  Any  manufacturer  producing  an 
engine  family  participating  in  trading 
reserved  credits  must  maintain  the 
following  records  on  an  annual  basis  for 
each  such  engine  family: 

(1)  The  engine  family; 

(2)  The  actual  applicable  production 
volume; 

(3)  The  values  required  to  calculate 
credits  as  given  in  §  90.216; 

(4)  The  resulting  type  and  number  of 
credits  generated/required; 

(5)  How  and  where  credit  surpluses 
are  dispersed;  and 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

(c)  The  manufacturer  must  retain  all 
records  required  to  be  maintained  under 
this  section  for  a  period  of  eight  years 
from  the  due  date  for  the  end-of-model 
year  report.  Records  may  be  retained  as 
hard  copy  or  reduced  to  microfilm,  ADP 
diskettes,  and  so  forth,  depending  on 
the  manufacturer's  record  retention 
procedure;  provided,  that  in  every  case 
all  information  contained  in  the  hard 
copy  is  retained. 

(d)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records,  or  submit  information  not 
specifically  required  by  this  section,  if 
otherwise  permitted  by  law. 

(e)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  must 
submit  to  the  Administrator  the 
information  that  the  manufacturer  is 
required  to  retain. 

(f)  EPA  may,  pursuant  to  §  90.123, 
void  ab  initio  a  certificate  of  conformity 
for  an  engine  family  for  which  the 
manufacturer  fails  to  retain  the  records 
required  in  this  section  or  to  provide 
such  information  to  the  Administrator 
upon  request. 


I 
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$  90.21 9    End-of-year  and  final  reports 
under  the  optional  program. 

(a)  End-of-year  and  final  reports  must 
indicate  the  engine  family,  the  engine 
class,  the  actual  production  volume,  the 
values  required  to  calculate  credits  as 
given  in  §  90.216,  and  the  number  of 
credits  generated/required. 
Manufacturers  must  also  submit  how 
and  where  credit  siupluses  were 
dispersed  (or  are  to  be  banked)  and/or 
how  and  through  what  means  credit 
deficits  were  met.  Copies  of  contracts 
related  to  credit  trading  must  be 
included  or  supplied  by  the  broker,  if 
applicable.  The  report  must  include  a 
calculation  of  credit  balances  to  show 
that  the  credit  summation  for  all  engines 
is  equal  to  or  greater  than  zero  (or  less 
than  zero  in  cases  of  negative  credit 
balances  as  permitted  in  §  90.216(c)). 
For  model  years  2008  through  2010,  the 
report  must  include  a  calculation  of  the 
production  weighted  average  HC+NOx 
FEL  for  handheld  engine  families  to 
show  compliance  with  the  provisions  of 
§  90.212(b).      . 

(b)  The  calculation  of  eligible 
production  for  end-of-year  and  final 
reports  must  be  based  on  engines 
produced  for  the  United  States  market, 
excluding  engines  which  are  subject  to 
state  emission  standards  pursuant  to  a 
waiver  granted  by  EPA  under  section 
209(e)  of  the  Act.  Upon  advance  written 
request,  the  Administrator  will  consider 
other  methods  to  track  engines  for  credit 
caloUation  purposes  that  provide  high 
levels  of  confidence  that  eligible 
production  or  sales  are  acciirately 
counted. 

{c)(l)  End-of-year  reports  must  be 
submitted  writhin  90  days  of  the  end  of 
the  model  year  to:  Manager,  Engine 
Compliance  Programs  Group  (6403-J), 
U.S.  Environmental  Protection  Agency, 
Washington,  DC  20460. 

(2)  Unless  otherwise  approved  by  the 
Administrator,  find  reports  must  be 
submitted  within  270  days  of  the  end  of 
the  model  year  to:  Manager,  Engine 
Compliance  Programs  Group  {6403-J), 
U.S.  Environmental  Protection  Agency, 
Washington,  DC  20460. 

(d)  Failure  by  a  manufacturer  to 
submit  any  end-of-year  or  final  reports 
in  the  specified  time  for  any  engines 
subject  to  regulation  under  this  part  is 

a  violation  of  §  90.1003(a)(2)  and  section 
213(d)  of  the  Clean  Air  Act  for  each 
engine. 

(e)  A  manufactiirer  generating  credits 
for  banking  only  who  fails  to  submit 
end-of-year  reports  in  the  applicable 
specified  time  period  (90  days  after  the 
end  of  the  model  year)  may  not  use  the 
credits  until  such  reports  are  received 
and  reviewed  by  EPA.  Use  of  projected 


credits  pending  EPA  review  is  not 
permitted  in  these  cinnmistances. 

(f)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  errors  in  credit  calculation, 
may  be  corrected  in  the  final  report. 

(g)  If  EPA  or  the  manufacturer 
determines  that  a  reporting  error 
occurred  on  an  end-of-year  or  final 
report  previously  submitted  to  EPA 
under  this  section,  the  manufacturer's 
credits  and  credit  calcidations  must  be 
recalculated.  Qrroneous  positive  credits 
will  be  void  except  as  provided  in 
paragraph  (h)  of  this  section.  Erroneous 
negative  credit  balances  may  be 
adjusted  by  EPA. 

(h)  If  EPA  review  determines  a 
reporting  error  in  the  manufacturer's 
favor  (that  is,  resulting  in  an  increased 
credit  balance)  or  if  the  manufacturer 
discovers  such  an  error  within  270  days 
of  the  end  of  the  model  year,  EPA  shall 
restore  the  gredits  for  use  by  the 
manufacturer. 

§  90.220    Request  for  hearing. 

An  engine  manufacturer  may  request 
a  hearing  on  the  Administrator's  voiding 
of  the  certificate  under  §§  90.203(h), 
90.215(e),  90.216(f),  90.217(c),  or 
90.218(f),  pursuant  to  §  90.124.  The 
procedures  of  1 90.125  shall  apply  to 
any  such  hearing. 

Subpart  D— Emission  Test  Equipment 
Provisions 

16.  Section  90.301  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (d)  to  read  as  follows: 

§90.301    Applieabiiny. 

*        *        *        *        * 

(d)  For  Phase  2  Class  I,  Phase  2  Class 
I-B,  and  Phase  2  Class  n  natural  gas 
fueled  engines,  the  following  sections 
from  40  CFR  Part  86  are  applicable  to 
this  subpart.  Tlie  requirements  of  the 
following  sections  fi-om  40  CFR  Part  86 
which  pertain  specifically  to  the 
measurement  and  calculation  of  non- 
methane  hydrocarbon  (NMHC)  exhaust 
emissions  front  otto  cycle  heavy-duty 
engines  must  be  followed  when 
determining  the  NMHC  exhaust 
emissions  from  Phase  2  Class  I,  Phase  2 
Class  I-B,  and  Phase  2  Class  11  natural 
gas  fueled  engmes.  *   *   * 

Subpart  E— Gaseous  Exhaust  Test 
Procedures 

17.  Section  $0,401  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (d)  to  read  as  follows: 

§90.401    Applieabillty. 

***** 

(d)  For  Phas*  2  Class  I,  Phase  2  Class 
I-B,  and  Phase  2  Class  n  natiiral  gas 


fueled  engines,  the  following  sections 
fi^m  40  CFR  Part  86  are  applicable  to 
this  subpart.  The  requirements  of  the 
following  sections  from  40  CFR  Part  86 
which  pertain  specifically  to  the 
measurement  and  calculation  of  non- 
methane  hydrocarbon  (NMHC)  exhaust 
emissions  from  otto  cycle  heavy-duty 
engines  must  be  fi^Uowed  when 
determining  the  NMHC  exhaust 
emissions  from  Phase  2  Class  I,  Phase  2 
Class  I-B,  and  Phase  2  Class  II  natural 
gas  fueled  engines.  *   *   * 

18.  Section  90.404  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§90.404    Test  procedure  overview. 


(b)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of 
hydrocarbons,  carbon  monoxide,  carbon 
dioxide,  and  oxides  of  nitrogen  and  fuel 
consimiption.  For  Phase  2  Class  I-B, 
Class  I,  and  Class  11  natural  gas  fueled 
engines  the  test  is  also  designed  to 
determine  the  brake-specific  emissions 
of  non-methane  hydrocarbons.  The  test 
consists  of  three  different  test  cycles 
which  are  application  specific  for 
engines  which  span  the  typical 
operating  range  of  nonroad  spark- 
ignition  engines.  Two  cycles  exist  for 
Class  I-B,  I  and  n  engines  and  one  is  for 
Class  I-A,  ni,  IV,  and  V  engines  (see 
§  90.103(a)  and  §  90.116(b)  for  the 
definitions  of  Class  I-A,  I-B,  and  I — V 
engines).  The  test  cycles  for  Class  I-B, 
I,  and  n  engines  consist  of  one  idle 
mode  and  five  power  modes  at  one 
speed  (rated  or  intermediate).  The  test 
cycle  for  Class  I-A,  HI,  IV,  and  V 
engines  consists  ci  one  idle  mode  at  idle 
speed  and  one  power  mode  at  rated 
sp^d.  These  procedures  require  the 
determination  of  the  concentration  of 
each  pollutant,  fuel  flow,  and  the  power 
output  during  each  mode.  The  measured 
values  are  weighted  and  used  to 
calculate  the  grams  of  each  pollutant 
emitted  per  brake  ikilowatt  hour  (g/kW- 
hr). 
*        *        * 

19.  Section  90.4b8  is  amended  by 
designating  the  text  in  paragraph  (b)(2) 
preceding  the  table  as  paragraph 
{b)(2)(i),  designating  the  text  following 
the  table  as  paragraph  (b)(2)(ii),  and 
revising  the  table  in  newly  designated 
paragraph  (b)(2){i)  to  read  as  follows: 

§90.408    Pre-test  procedures. 

*         *         *         * 


(b)*  *  * 
(2)(i)*  *  * 
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Engine  class 

Test 
cyde 

Operating 
mode 

(A)  1.  I-B.  II 

(B)  1,  1-6,  II 

(C)  I-A,  III,  IV,  V  

A 
B 
C 

6 
1 
1 

20.  Section  90.409  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)(3)  and  by  revising  paragraph  (b)(6)  to 
read  as  follows: 

§  90.409    Engine  dynamonwter  test  run. 

(a)*  *  * 

(3)*  *  *  For  Phase  2  Class  I,  Phase 
2  Class  I-B,  and  Phase  2  Class  11  engines 
equipped  with  an  engine  speed 
governor,  the  governor  must  be  used  to 
control  engine  speed  during  all  test 
cycle  modes  except  for  Mode  1  or  Mode 
6,  and  no  external  throttle  control  may 
be  used  that  interferes  with  the  function 
of  the  engine's  governor;  a  controller 
may  be  used  to  adjust  the  governor 
setting  for  the  desired  engine  speed  in 
Modes  2-5  or  Modes  7-10;  and  dining 
Mode  1  or  Mode  6  fixed  throttle 
operation  may  be  used  to  determine  the 
100  percent  torque  value. 

(b)*  *  * 


(6)  For  Class  I,  I-B,  and  II  engines, 
during  the  maximum  torque  mode 
calculate  the  torque  corresponding  to 
75,  50,  25,  and  10  percent  of  the 
maximum  observed  torque  (see  Table  2 
in  Appendix  A  to  this  subpart). 
*        *         *        «         * 

21.  Section  90.410  is  amended  by 
revising  paragraph  (a),  the  first  and  third 
sentences  of  paragraph  (b),  and  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

§90.410    Engine  test  cycle. 

(a)  Follow  the  appropriate  6-mode  test 
cycle  for  Class  I,  I-B  and  II  engines  and 
2-mode  test  cycle  for  Class  I-A,  HI,  IV, 
and  V  engines  when  testing  spark- 
ignition  engines  (see  Table  2  in 
Appendix  A  of  this  subpart). 

(b)  For  Phase  1  engines  and  Phase  2 
Class  I-A,  m,  IV,  and  V,  and  Phase  2 
Class  I  and  II  engines  not  equipped  with 
an  engine  speed  governor,  during  each 
non-idle  mode,  hold  both  the  specified 
speed  and  load  within  ±  five  percent  of 
point.  *   *   *  For  Phase  2  Class  I,  I-B, 
and  II  engines  equipped  vdth  an  engine 
speed  governor,  during  Mode  1  or  Mode 
6  hold  both  the  specified  speed  and  load 


within  ±  five  percent  of  point,  during 
Modes  2-3,  or  Modes  7-8  hold  the 
specified  load  with  ±  five  percent  of 
point,  during  Modes  4-5  or  Modes  9-10, 
hold  the  specified  load  within  the  larger 
range  provided  by  +/  -  0.27  Nm  (+/  -  0.2 
Ib-ft).  or  +/  -ten  (10)  percent  of  point, 
and  during  the  idle  mode  hold  the 
specified  speed  within  ±  ten  percent  of 
the  manufacturer's  specified  idle  engine 
speed  (see  Table  1  in  Appendix  A  of 
this  subpart  for  a  description  of  test 
Modes).  *  *  * 

(c)  If  the  operating  conditions 
specified  in  paragraph  (b)  of  this  section 
for  Class  I,  I-B,  and  n  engines  using 
Mode  Points  2,  3,  4.  and  5  caimot  be 
maintained,  the  Administrator  may 
authorize  deviations  from  the  specified 
load  conditions.  *  *  • 
***** 

22.  Appendix  A  to  Subpart  E  of  Part 
90  is  amended  in  Table  2  by  revising  the 
table  heading,  removing  the  last  entry 
and  adding  two  new  entries  in  its  place 
to  read  as  follows: 

Apendix  A  to  Subpart  E  of  Part  90 
—Tables 


TABLE  2.— TEST  Cycles  for  Class  I-A,  I-B,  and  Class  l-V  Engines 


Mode 


Rated  Speed 


intennediate  Speed 


Idle 


6 


8 


9 


10 


11 


Weighting  for  Phase  1  Engines 90% 

Weighting  for  Phase  2  Engines 85% 


10% 
15% 


Subpart  H— Manufacturer  Production 
Line  Testing  Program 

23.  Section  90.701  is  amended  by 
adding  the  words  "handheld  and" 
immediately  preceding  the  word 
"nonhandheld"  in  paragraph  (a). 

Subpart  K— Prohibited  Acts  and 
General  Enforcement  Provisions 

24.  Section  90.1003  is  amended  by 
adding  paragraph  (b)(5){v),  by  revising 
the  first  sentence  of  paragraph  (b)(6)(i) 
and  adding  a  new  sentence  to  the  end 
of  paragraph  (b)(6)(i),  by  revising  the 
first  two  sentences  of  paragraph  (b)(6)(ii) 
and  adding  a  new  sentence  to  the  end 
of  paragraph  (b)(6){ii).  by  revising 
paragraph  (b)(6)(iii)  introductory  text, 
and  by  adding  a  new  paragraph  (b)(7)  to 
read  as  follows: 

§90.1003    Prohibited  acts. 


(b)* 
(5)* 


*  * 

*  * 


(v)  In  cases  where  an  engine  is  to  be 
imported  for  replacement  purposes 
under  the  provisions  of  this  paragraph 
(b)(5),  the  term  "engine  manufacturer" 
shall  not  apply  to  an  individual  or  other 
entity  that  does  not  possess  a  current 
Certificate  of  Conformity  issued  by  EPA 
under  this  part. 

(6)(i)  Regulations  elsewhere  in  this 
part  notwithstanding,  for  three  model 
years  after  the  phase-in  of  each  set  of 
Class  I  through  Class  V  Phase  2 
standards;  i.e.  up  to  and  including 
August  1,  2010  for  Class  I  engines,  up 
to  and  including  model  year  2008  for 
Class  n  engines,  up  to  and  including 
model  year  2008  for  Class  III  and  Class 
IV  engines,  and  up  to  and  including 
model  year  2010  for  Class  V  engines, 
small  volimie  equipment  manufacturers 
as  defined  in  this  part,  may  continue  to 
use,  and  engine  manufacturers  may 
continue  to  supply,  engines  certified  to 
Phase  1  standards  (or  identified  and 
labeled  by  their  manufactiirer  to  be 
identical  to  engines  previously  certified 


imder  Phase  1  standards),  provided  the 
equipment  manufacturer  has 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  no  certified  Phase  2 
engine  is  available  with  suitable 
physical  or  performance  characteristics 
to  power  a  piece  of  equipment  in 
production  prior  to  the  initial  effective 
date  of  Phase  2  standards,  as  indicated 
in  §  90.103(a).  *   *   *  These  provisions 
do  not  apply  to  Class  I-A  and  Class  I- 
B  engines. 

(ii)  Regulations  elsewhere  in  this  part 
notwithstanding,  for  the  duration  of  the 
Phase  2  rule  in  this  part,  equipment 
manufacturers  that  produce  small 
volume  equipment  models,  as  defined 
in  this  part,  for  a  Class  I  model  in 
production  prior  to  August  1,  2007,  or 
a  Class  II  model  in  production  prior  to 
the  2001  model  year,  or  a  Class  III  or 
Class  IV  model  in  production  prior  to 
the  2002  model  year,  or  a  Class  V  model 
in  production  prior  to  the  2004  model 
year,  may  continue  to  use  in  that  small 
volume  equipment  model,  and  engine 


i!tt1«ti liP^^^^^ 


24314 


Federal  Register /Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations 

I  


manufacturers  may  continue  to  supply, 
engines  certified  to  Phase  1 
requirements  (or  identified  and  labeled 
by  their  manufacturer  to  be  identical  to 
engines  previously  certified  under 
Phase  1  standards).  To  be  eligible  for 
this  provision,  the  equipment 
manufacturer  must  have  demonstrated 
to  the  satisfaction  of  the  Administrator 
that  no  certified  Phase  2  engine  is 
available  with  suitable  physical  or 
performance  characteristics  to  power 
the  small  voliune  equipment  model. 
*   *   *  These  provisions  do  not  apply  to 
Class  I-A  and  Class  I-B  engines. 

(iii)  An  equipment  manufactiirer 
which  is  imable  to  obteiin  suitable  Phase 
2  engines  and  which  can  not  obtain 
relief  under  any  other  provision  of  this 
part,  may,  prior  to  the  date  on  which  the 
manufacturer  woiUd  become  in 
noncompliance  with  the  requirement  to 
use  Phase  2  engines,  apply  to  the 
Administrator  to  be  allowed  to  continue 
using  Phase  1  engines,  through  August 
1,  2008  for  Class  I  engines,  through  the 
2006  model  year  for  Class  II  engines, 
through  the  2006  model  year  for  Class 
III  and  Class  IV  engines,  and  through  the 
2008  model  year  for  Class  V  engines, 
subject  to  the  following  criteria  (These 
provisions  do  not  apply  to  Class  I-A 
and  Class  I— B  engines.): 
***** 

(7)  Actions  for  the  purpose  of 
installing  or  removing  altitude  kits  and 
performing  other  changes  to  compensate 
for  altitude  change  as  described  in  the 
application  for  certification  piu'suant  to 
§  90.107(d)  and  approved  at  the  time  of 
certification  pursuant  to  §  90.108(a)  are 
not  considered  prohibited  acts  under 
paragraph  (a)  of  this  section. 

Subpart  L— Emission  Warranty  and 
Maintenance  instructions 

25.  Section  90.1103  is  amended  by 
adding  four  sentences  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  90.1 1 03    Emission  warranty,  warranty 
period. 

(a)  *  *  *  Manufacturers  of  handheld 
engines  subject  to  Phase  2  standards 
may  apply  to  the  Administrator  for 
approval  for  a  warranty  period  of  less 
than  two  years  for  handheld  engines 


that  are  subject  to  severe  service  in 
seasonal  equipment  and  are  likely  to 
run  their  full  T4seful  life  hours  in  less 
than  two  yearsL  Such  an  application 
must  be  made  prior  to  certification. 
Alternatively,  manufacturers  of 
handheld  engities  subject  to  Phase  2 
standards  may  apply  to  the 
Administrator  for  approval  for  a 
warranty  period  equal  to  the  useful  life 
of  the  engine  or  two  years,  whichever  is 
less,  if  the  equipment  in  which  the 
engine  is  placed  is  equipped  with  a 
meter  for  measuring  hours  of  use.  Such 
an  application,  must  be  made  prior  to 
certification. 


Subpart  M— Voluntary  In-Use  Testing 

26.  Section  90.1201  is  amended  by 
adding  the  words  "handheld  and" 
immediately  preceding  the  word 
"nonhandheldT'. 

PART  91— CONTROL  OF  EMISSIONS 
FROM  MARINE  SPARK-IGNITION 
ENGINES 


itMorit 


27.  The  autHority  citation  for  part  91 
is  revised  to  reed  as  follows: 

Authority:  42  U.S.C.  7521,  7522,  7523, 
7524,  7525,  7541,  7542,  7543,  7547.  7549, 
7550,  and  7601(»). 

Subpart  C— Averaging,  Banking,  and 
Trading  Provisions 

28.  Section  91.207  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  91 .207    Credit  calculation  and 
manufacturer  compliance  with  emission 
standards. 

***** 

(e)  Notwithstanding  other  provisions 
of  this  part,  fot  model  years  beginning 
with  model  year  2000,  a  manufacturer 
having  a  negative  credit  balance  during 
one  period  of  up  to  four  consecutive 
model  years  will  not  be  considered  to  be 
in  noncompliance  in  a  model  year  up 
through  and  including  model  year  2009 
where: 

(1)  The  manufacturer  has  a  total 
annual  produdtion  of  engines  subject  to 
regulation  imder  this  part  of  1000  or 
less;  and 

(2)  The  manufacturer  has  not  had  a 
negative  credit  balance  other  than  in 


three  immediately  preceding  model 
years,  except  as  permitted  under 
paragraph  (c)  of  this  section;  and 

(3)  The  FEL(s)  of  the  family  or 
families  produced  by  the  manufactxirer 
are  no  higher  thaii  those  of  the 
corresponding  faiiily  or  families  in  the 
previous  model  year,  except  as  allowed 
by  the  Administrator;  and 

(4)  The  manufactiirer  submits  a  plan 
acceptable  to  the  Administrator  for 
coming  into  compliance  with  future 
model  year  standards  including 
projected  dates  fof  the  introduction  or 
increased  sales  of'engine  families 
having  FEL(s)  below  standard  and 
projected  dates  for  discontinuing  or 
reducing  sales  of  engines  having  FEL(s) 
above  standard;  and 

(5)(i)  The  manufacturer  has  set  its  PEL 
using  emission  testing  as  prescribed  in 
subpart  E  of  this  part;  or 

(ii)  The  manufacturer  has  set  its  PEL 
based  on  the  equation  and  provisions  of 
§91.118(h)(l)(i)  and  the  manufacturer 
has  submitted  appropriate  test  data  and 
revised  its  FEL(s)  and  recalculated  its 
credits  pursuant  to  the  provisions  of  . 
§  91.118(h)(1);  or 

(iii)  The  manufacttirer  has  set  its  PEL 
using  good  engineering  judgement, 
pursuant  to  the  provisions  of 
§  91.118(h)(l)(ii)  and  (h)(2).  .    . 

Subpart  L— Prohbited  Acts  and 
General  Enforcement  Provisions 

29.  Section  91.1103  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (b)(4)(iv)  and  adding  ";  and" 
in  its  place  and  adding  paragraph 
(b)(4)(v)  to  read  as  follows: 

§91.1103    Prohibited  acts. 

*         *         * 

(b)*  *  * 

(4)*  *  * 

(v)  In  cases  whdre  an  engine  is  to  be 
imported  for  replacement  purposes 
tmder  the  provisions  of  this  paragraph 
(b)(4),  the  term  "engine  manufacturer" 
does  not  apply  to  an  individual  or  other 
entity  that  does  not  possess  a  ciurent 
Certificate  of  Conformity  issued  by  EPA 
under  this  part. 

[FR  Doc.  00-7887  F*ed  4-24-00;  8:45  am] 

BILUNG  CODE  6560-60-  I 


Tuesday, 
April  25,  2000 


Part  IV 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Chapter  1  and  Parts  2,  16,  37,  et 
aL 

Federal  Acquisition  Circular  97-17; 
Introduction;  Federal  Acquisition 
Regulations;  Competition  Under  Multiple 
Award  Contracts;  Determination  of  Price 
Reasonableness  and  Commerciality; 
Caribbean  Basin  Trade  Initiative; 
Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises; 
Ocean  Transportation  by  U.S.  Flag 
Vessels;  Technical  Amendments;  Small 
Entity  Compliance  Guide;  Final  Rules 


I 

24316 Federal  Register /Vol.  65.  No.  80 /Tuesday.  April  25,  2000 /Rules  and  Regidations 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  97-17; 
Introduction 

AGENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Summary  presentation  of  final 
rules. 

SUMMARY:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  issued  by  the  Civilian 
Agency  Acquisition  Coimcil  and  the 
Defense  Acquisition  Regulations 
Council  (Councils)  in  this  Federal 
Acquisition  Circular  (FAC)  97-17.  The 
Councils  drafted  these  FAR  rules  using 
plain  language  in  accordance  with  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
Jime  1, 1998.  The  Coimcils  wrote  all 
new  and  revised  text  using  plain 
language.  A  companion  document,  the 
Small  Entity  Compliance  Guide  (SECG), 
follows  this  FAC.  The  FAC,  including 


the  SECG,  is  available  via  the  Internet  at 
http://www.ametgov/far. 

DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow. 


FOR  FURTHER  INFORMATKW  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below  in  relation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  97-17  and 
specific  FAR  case  numbers.  Interested 
parties  may  also  risit  our  website  at 
http://www.amet.gov/far. 


Item 


Subject 


FARcas^ 


Analyst 


Competition  under  Multiple  Award  Contracts 

Oetermination  of  Price  Reasonablertess  and  Commerciallty 


III 
IV 

V 

VI 


Caribbean  Basin  Trade  Initiative  

Utilization  of  Indian  Organizations  and  IndiarvOwned  Economic  Enterprises 

Ocean  Transportation  by  U.S.-Flag  Vessels 

Technical  AmerKJments.. 


1999-014 
1998-300 

(98-300) 
2000-003 
1999-301 

(99-301) 
1998-604 

(9&-604) 


De  Stefano. 
Otson. 

Linfield. 
Moss. 

Klein. 


SUPPLEMENTARY  INFORMATION: 
Simunaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  dociunents  following  these 
item  summaries. 

Federal  Acquisition  Circular  97-17 
amends  the  FAR  as  specified  below: 

Item  I — Competition  Under  Multiple 
Award  Contracts  (FAR  Case  1999-014) 

This  rule  amends  FAR  2.101,  Subpart 
16.5.  and  37.201  to  clarify  what  the 
contracting  officer  should  consider 
when  planning  for  and  placing  orders 
imder  multiple  award  contracts.  This 
rule  affects  all  contracting  officers  that 
award  multiple  award  contracts  or  place 
task  or  delivery  orders  under  them.  The 
rule — 

•  Requires  the  contracting  officer  to 
include  the  name,  address,  telephone 
number,  facsimile  number,  and  e-mail 
address  of  the  agency  task  and  delivery 
order  ombudsman  in  the  solicitation 
and  contracts  if  multiple  awards  will  be 
made; 

•  Stresses  key  things  the  contracting 
officer  must  consider  when  deciding  if 
a  multiple  award  contract  is 
appropriate,  such  as — 

•  Avoiding  situations  in  which 
awardees  specialize  exclusively  in  one 
or  a  few  areas  within  the  statement  of 
work; 


•  The  scope  and  complexity  of  the 
contract  requirement; 

•  The  expected  duration  and 
frequency  of  task  or  delivery  orders; 

•  The  mix  of  resources  a  contractor 
must  have  to  perform  expected  task  or 
delivery  order  requirements;  and 

•  The  ability  to  maintain  competition 
among  the  awardees  throughout  the 
contract's  period  of  performance; 

•  Requires  contracting  officers  to 
document  their  decision  on  whether  or 
not  to  use  multiple  awards  in  the 
acquisition  plan  or  contract  file; 

••  Emphasises  the  use  of  performance- 
based  statements  of  work; 

•  Provides  guidance  on  how  to 
develop  tailored  order  placement 
procediu'es; 

•  Requires  contracting  officers  to 
consider  cost  or  price  as  one  of  the 
factors  in  each  selection  decision  for 
orders; 

•  Requires  contracting  officers  to 
establish  prices  for  each  order  that  was 
not  priced  under  the  basic  contract 
using  the  policies  and  methods  in 
Subpart  15.4;  and 

Requires  contracting  officers  to 
document  the  order  placement  rationale 
and  price  in  the  contract  file. 

Item  n — Determination  of  Price 
Reasonableness  and  Commerciality 
(FAR  Case  19B8-300)  (98-300) 

This  final  mle  makes  a  minor 
editorial  change  to  FAR  15.403-3  and 


converts  the  interim  rule,  which  was 
published  in  FAC  97-14  as  Item  VI,  as 
final.  The  editorial  change  amends  the 
cross  reference  at  15.403-3(c)(l).  The 
remainder  of  the  interim  rule  that  has 
been  in  effect  sinte  September  24,  1999, 
remains  the  same.  The  primary 
amendments  made  in  the  interim  rule 
that  are  made  final  in  this  rule — 

•  Clarify  procedures  associated  with 
obtaining  information  other  than  cost  or 
pricing  data  when  acquiring  commercial 
items;  and 

•  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award. 

Item  m— Caribbean  Basin  Trade 
InitiatiTe  (FAR  Case  2000-003) 

This  final  rule  amends  FAR  Parts 
25.003,  25.400,  25.404,  and  the  clause  at 
52.225-5,  Trade  Agreements,  to 
implement  the  determination  of  the 
United  States  Trade  Representative  to 
renew  the  treatment  of  Caribbean  Basin 
country  end  products  as  eligible 
products  imder  the  Trade  Agreements 
Act.  with  the  exception  of  end  products 
from  the  Dominican  Republic  and 
Honduras.  This  rule  applies  only  if  an 
acquisition  is  subject  to  the  Trade 
Agreements  Act  (see  FAR  25.403). 
Offers  of  end  products  from  the 
Dominican  Republic  and  Honduras  are 
no  longer  acceptable  imder  such 
acquisitions  unleiss  the  contracting 
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officer  does  not  receive  any  offers  of 
U.S.-made  end  products  or  eligible 
products  (designated,  Caribbean  Basin, 
or  NAFTA  coimtry  end  products). 

Hem  IV — Utilization  of  Indian 
Organizations  and  Indian-Owned 
Economic  Enterprises  (FAR  Case  1999- 
391)  (99-391) 

This  final  rule  amends  FAR  Subpart 
26.1  and  the  clause  at  52.226-1  to  delete 
DoD-unique  requirements  relating  to 
Indian  O^anizations  and  Indian-Owned 
Economic  Enterprises  from  the  FAR. 

Item  V — Ocean  Transportation  by  U.S.- 
Flag  Vessels  (FAR  Case  1998-604)  (98- 
604) 

This  final  rule  amends  FAR  47.504 
and  the  clauses  at  52.212-5,  52.213-4, 
and  52.247-64  to  apply  the  preference 
for  U.S. -flag  vessels  to  contracts 
awarded  using  simplified  acquisition 
procedures.  This  rule  only  affects 
civilian  agency  contracts  that  may 
involve  ocean  transportation  of  supplies 
subject  to  the  Cargo  Preference  Act  of 
1954. 

The  rule  also  adds  Alternate  I  of 
52.247-64,  Preference  for  Privately 
Owned  U.S.-Flag  Commercial  Vessels, 
to  the  clause  at  52.212-5,  Contract 
Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive 
Orders — Commercial  Items.  Alternate  1 
applies  when  the  supplies  furnished 
imder  the  contract  must  be  transported 
exclusively  in  privately  owned  U.S.-flag 
vessels. 

Item  VI — ^Technical  Amendments 

These  amendments  update  references 
and  make  editorial  changes  at  sections 
6.304,  31.101,  32.411.  32.502-4,  32.805. 
42.1204,  and  42-1205. 

Dated:  April  13,  2000. 
Edward  C  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circuleu  (FAC) 
97-17  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

All  Federal  Acquisition  Regulation 
(FAR)  changes  and  other  directive 
material  contained  in  FAC  97-17  are 
effective  April  25,  2000,  except  for  Items 
IV  and  V,  which  are  efiiective  June  26, 
2000.  Each  rule  is  applicable  to 
solicitations  issued  on  or  after  the  rule's 
effective  date. 


Dated:  April  5.  2000. 
R.D.  Kerrins,  If., 

Acting  Director,  Defense  Procurement. 

Dated:  April  11.2000. 
Sue  Mclver, 

Acting  Deputy  Associate  Administrator, 
Office  of  Acquisition  Policy,  General  Services 
Administration . 

Dated:  April  3,  2000. 
Tom  Luedtke, 

Associate  Administrator  for  Procurement, 
National  Aeronautics  and  Space 
Administration. 

[PR  Doc.  00-10130  Filed  4-24-00;  8:45  am] 

BtLUNG  COBE  eSaO-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 16,  and  37 

[FAC  97-17;  FAR  Case  1999-014;  Item  Q 

RtN9eeO-AI53 

Federal  AcquisWon  Regulation; 
Competition  Under  Multiple  Award 
Contracts 

AGENaES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  clarify  what 
contracting  officers  should  consider 
when  planning  for  multiple  awards  of 
indefinite-delivery  contracts  and  clarify 
how  orders  should  be  placed  against  the 
resultant  contracts. 
DATES:  Effective  Date:  April  25,  2000. 

Applicability  Date:  The  FAR,  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  April  25. 
2000. 

TOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano.  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
17.  FAR  case  1999-014. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule,  FAR  case  1999-014. 
amends  FAR  Part  16  to  provide 


guidance  on  multiple  award  task  and 
delivery  order  contracts  emd  amends 
FAR  Part  37  to  delete  a  definition  and 
amends  FAR  Part  2  to  insert  the 
definition  that  was  deleted  from  Part  37. 
FAR  case  1999-014  is  one  of  two  cases 
that  implement  subsections  804(a)  and 
(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
(Pub.  L.  106-65).  The  other  case,  FAR 
Case  1999-303,  Task  Order  and  Delivery 
Order  Contracts,  has  been  developed 
and  promulgation  is  awaiting  final 
review  and  analysis  of  the  Report 
Number  GAO/NSIAEM)0-56,  B-281493. 
March  20,  2000,  recently  issued  by  the 
GAO  regarding  multiple  award 
contracts.  The  Councils  will  evaluate 
the  GAO  report,  in  conjunction  with  the 
Office  of  Federal  Procurement  Policy,  to 
determine  what  additional  changes  are 
needed. 
FAR  case  1999-014— 

•  Clarifies  what  contracting  officers 
should  consider  when  planning  for 
multiple  awards  of  indefinite-delivery 
contracts  and  clarifies  how  orders 
should  be  placed  against  the  resultant 
contracts; 

•  Requires  that  all  awardees  be  given 
a  fair  opportunity  to  compete  on  every 
task  or  deUvery  order  placed  under 
multiple-award  contracts,  unless  a 
specific  exception  applies; 

•  Emphasizes  key  things  the 
contracting  officer  should  consider 
when  placing  orders,  including 
streamlined  procedures;  and 

•  Reorganizes  and  revises  the  FAR 
text  for  ease  of  use. 

The  rule  is  written  using  plain 
language  in  accordance  with  the  White 
House  memorandum,  Plain  Language  in 
Government  Writing,  dated  June  1. 
1998. 

DoD.  GSA.  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
64  FR  70158.  December  15,  1999. 
Fourteen  respondents  provided  public 
comments.  We  considered  twelve  public 
comments  in  finalizing  the  rule.  We 
received  the  other  two  public  comments 
more  than  two  weeks  after  the  closing 
date  for  comments  and  after  the  ad  hoc 
committee  had  analyzed  public 
comments.  We  did  not  consider  these 
comments  in  the  finalization  of  the  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
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rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  clarifies  what  the  contracting 
officer  should  consider  when  planning 
for  and  placing  orders  imder  multiple 
award  contracts. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2, 16, 
and  37 

Government  procurement. 

Dated:  April  13,  2000. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  2,  16,  and  37  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2, 16.  and  37  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DERNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definition 
"Advisory  and  assistance  services"  to 
read  as  follows: 

2.101    Definitions. 

***** 

Advisory  and  assistance  services 
means  those  services  provided  under 
contract  by  nongovernmental  sources  to 
support  or  improve:  Organizational 
policy  development;  decision-making; 
management  and  administration; 
program  and/or  project  management 
and  administration;  or  R&D  activities.  It 
can  also  mean  the  furnishing  of 
professional  advice  or  assistance 
rendered  to  improve  the  effectiveness  of 
Federal  management  processes  or 
procedures  (including  those  of  an 
engineering  and  technical  nature).  In 
rendering  the  foregoing  services, 
outputs  may  take  the  form  of 
information,  advice,  opinions, 
alternatives,  analyses,  evaluations, 
recommendations,  training  and  the  day- 
to-day  aid  of  support  personnel  needed 
for  the  successful  performance  of 
ongoing  Federal  operations.  All 
advisory  and  assistance  services  are 
classified  in  one  of  the  following 
definitional  subdivisions: 


(1)  Management  and  professional 
support  services,  i.e.,  contractual 
services  that  provide  assistance,  advice 
or  training  for  the  efficient  and  effective 
management  and  operation  of 
organizations,  activities  (including 
management  and  support  services  for 
R&D  activities),  or  systems.  These 
services  are  normally  closely  related  to 
the  basic  respionsibilities  and  mission  of 
the  agency  originating  the  requirement 
for  the  acquisition  of  services  by 
contract.  Included  are  efforts  that 
support  or  contribute  to  improved 
organization  of  program  management, 
logistics  management,  project 
monitoring  aad  reporting,  data 
collection,  budgeting,  accounting, 
performance  auditing,  and 
administrative  technical  support  for 
conferences  and  training  programs. 

(2)  Studies,  analyses  and  evaluations, 
i.e.,  contracted  services  that  provide 
organized,  analytical  assessments/ 
evaluations  in  support  of  policy    . 
development,  decision-making, 
management,  or  administration. 
Included  are  studies  in  support  of  R&D 
activities.  Also  included  are 
acquisitions  of  models,  methodologies, 
and  related  software  supporting  studies, 
analyses  or  evaluations. 

(3)  Engineering  and  technical 
services,  i.e.,  contractual  services  used 
to  support  th«  program  office  during  the 
acquisition  cycle  by  providing  such 
services  as  S3^tems  engineering  and 
technical  diraction  (see  9.505-l(b)}  to 
ensure  the  e&ctive  operation  and 
maintenance  of  a  weapon  system  or 
major  system  as  defined  in  0MB 
Circular  No.  A-109  or  to  provide  direct 
support  of  a  weapon  system  that  is 
essential  to  research,  development, 
production,  operation  or  maintenance  of 
the  system,    i 


PART  16— TYPES  OF  CONTRACTS 

3.  Revise  section  16.500  to  read  as 
follows: 

1 6.500    Scope  of  subpart 

(a)  This  subpart  prescribes  policies 
and  procediubs  for  making  awards  of 
indefinite-delivery  contracts  and 
establishes  a  preference  for  making 
multiple  awards  of  indefinite-quantity 
contracts. 

(b)  This  subpart  does  not  limit  the  use 
of  other  than  competitive  procedures 
authorized  by  part  6. 

(c)  Nothing  in  this  subpart  restricts 
the  authority  of  the  General  Services 
Administration  (GSA)  to  enter  into 
schedule,  multiple  award,  or  task  or 
delivery  order  contracts  under  any  other 
provision  of  Iftw.  Therefore,  GSA 


regulations  and  the  coverage  for  the 
Federal  Supply  Schedule  program  in 
subpart  8.4  and  part  38  take  precedence 
over  this  subpart 

(d)  The  statutory  multiple  award 
preference  implemented  by  this  subpart 
does  not  apply  to  architect-engineer 
contracts  subject  to  the  procedures  in 
subpart  36.6.  However,  eigencies  are  not 
precluded  from  making  multiple  awards 
for  architect-engineer  services  using  the 
procedures  in  this  subpart,  provided  the 
selection  of  contractors  and  placement 
of  orders  are  consistent  with  subpart 
36.6. 


lers  are  consiste 
~1    [Anion  dou] 


16.501 

4.  Amend  section  16.501-1  by 
removing  the  definition  "Advisory  and 
assistance  services". 

5.  Revise  section  16.504  to  read  as 
follows: 

16.504       Indefinite-quantity  contracts. 

(a)  Description.  An  indefinite-quantity 
contract  provides  for  an  indefinite 
quantity,  within  stated  limits,  of 
supplies  or  services  during  a  fixed 
period.  The  Government  places  orders 
for  individual  requirements.  Quantity 
limits  may  be  stated  as  niunber  of  units 
or  as  dollar  valuOs. 

(1)  The  contract  must  require  the 
Government  to  order  and  the  contractor 
to  furnish  at  least  a  stated  minirimm 
quantity  of  supplies  or  services.  In 
addition,  if  ordeoed,  the  contractor  must 
furnish  any  additional  quantities,  not  to 
exceed  the  stated  maximum.  The 
contracting  officer  should  establish  a 
reasonable  maximiun  quantity  based  on 
market  research,  trends  on  recent 
contracts  for  similar  supplies  or 
services,  survey  of  potential  users,  or 
any  other  rational  basis. 

(2)  To  ensure  that  the  contract  is 
binding,  the  minimiun  quantity  must  be 
more  than  a  nominal  quantity,  but  it 
should  not  exceed  the  amount  that  the 
Government  is  fairly  certain  to  order. 

(3)  The  contract  may  also  specify 
maximum  or  minimum  quantities  that 
the  Government  may  order  imder  each 
task  or  delivery  order  and  the  maximum 
that  it  may  order  during  a  specific 
period  of  time. 

(4)  A  solicitation  and  contract  for  an 
indefinite  quantity  must — 

(i)  Specify  the  period  of  the  contract, 
including  the  niunber  of  options  and  the 
period  for  which  the  Government  may 
extend  the  contract  under  each  option; 

(ii)  Specify  the  total  minimiiTn  and 
maximum  quantity  of  supplies  or 
services  the  Government  will  acquire 
under  the  contract; 

(iii)  Include  a  statement  of  work, 
specifications,  or  other  description,  that 
reasonably  describes  the  general  scope, 
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nature,  complexity,  and  piurpose  of  the 
supplies  or  services  the  Govenunent 
will  acquire  under  the  contract  in  a 
manner  that  will  enable  a  prospective 
offeror  to  decide  whether  to  submit  an 
offer; 

(iv)  State  the  procedures  that  the 
Government  will  use  in  issuing  orders, 
including  the  ordering  media,  and,  if 
multiple  awards  may  be  made,  state  the 
procediues  and  selection  criteria  that 
the  Govenmient  will  use  to  provide 
awardees  a  fair  opportunity  to  be 
considered  for  each  order  (see 
16.505(b)(1)); 

(v)  Include  the  name,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  agency  task 
and  delivery  order  ombudsman  (see 
16.505(b)(5))  if  multiple  awards  may  be 
made; 

(vi)  Include  a  description  of  the 
activities  authorized  to  issue  orders;  and 

(vii)  Include  authorization  for  placing 
oral  orders,  if  appropriate,  provided  that 
the  Government  has  established 
procedures  for  obligating  funds  and  that 
oral  orders  are  confirmed  in  writing. 

(b)  Application.  Contracting  officers 
may  use  an  indefinite-quantity  contract 
when  the  Government  cannot 
predetermine,  above  a  specified 
minimum,  the  precise  quantities  of 
supplies  or  services  that  the 
Government  will  require  during  the 
contract  period,  and  it  is  inadvisable  for 
the  Government  to  commit  itself  for 
more  than  a  minimum  quantity.  The 
contracting  officer  should  use  an 
indefinite-quantity  contract  only  when  a 
reciuring  need  is  anticipated. 

(c)  Multiple  award  preference — (1) 
Planning  the  acquisition,  (i)  Except  for 
indefinite-quantity  contracts  for 
advisory  and  assistance  services  as 
provided  in  paragraph  (c)(2)  of  this 
section,  the  contracting  officer  must,  to 
the  maximum  extent  practicable,  give 
preference  to  making  multiple  awards  of 
indefinite-quantity  contracts  under  a 
single  solicitation  for  the  same  or 
similar  supplies  or  services  to  two  or 
more  sources. 

(ii)(A)  The  contracting  officer  must 
determine  whether  multiple  awards  are 
appropriate  as  part  of  acquisition 
plaiming.  The  contracting  officer  must 
avoid  situations  in  which  awardees 
specialize  exclusively  in  one  or  a  few 
areas  within  the  statement  of  work,  thus 
creating  the  likelihood  that  orders  in 
those  areas  will  be  awarded  on  a  sole- 
source  basis;  however,  each  awardee 
need  not  be  capable  of  performing  every 
requirement  as  well  as  any  other 
awardee  under  the  contracts.  The 
contracting  officer  should  consider  the 
following  when  determining  the  number 
of  contracts  to  be  awarded: 


(1)  The  scope  and  complexity  of  the 
contract  requirement. 

(2)  The  expected  duration  and 
frequency  of  task  or  delivery  orders. 

(3)  The  mix  of  resources  a  contractor 
must  have  to  perform  expected  task  or 
deliver}'  order  requirements. 

(4)  The  ability  to  maintain 
competition  among  the  awardees 
throughout  the  contracts'  period  of 
performance. 

(B)  The  contracting  officer  must  not 
use  the  multiple  award  approach  if — 

(1)  Only  one  contractor  is  capable  of 
providing  performance  at  the  level  of 
quality  required  because  the  supplies  or 
services  are  unique  or  highly 
specialized; 

(2)  Based  on  the  contracting  officer's 
knowledge  of  the  market,  more 
favorable  terms  and  conditions, 
including  pricing,  will  be  provided  if  a 
single  award  is  made; 

(3)  The  expected  cost  of 
administration  of  multiple  contracts 
outweighs  the  expected  benefits  of 
making  multiple  awards; 

(4)  The  projected  orders  are  so 
integrally  related  that  only  a  single 
contractor  can  reasonably  perform  the 
work; 

(5)  The  total  estimated  value  of  the 
contract  is  less  than  the  simplified 
acquisition  threshold;  or 

(6)  Multiple  awards  would  not  be  in 
the  best  interests  of  the  Government. 

(C)  The  contracting  officer  must 
docimient  the  decision  whether  or  not 
to  use  multiple  awards  in  the 
acquisition  plan  or  contract  file.  The 
contracting  officer  may  determine  that  a 
class  of  acquisitions  is  not  appropriate 
for  multiple  awards  (see  subpart  1.7). 

(2)  Contracts  for  advisory  and 
assistance  services,  (i)  Except  as 
provided  in  paragraph  {c)(2)(ii)  of  this 
section,  if  an  indefinite-quantity 
contract  for  advisory  and  assistance 
services  exceeds  3  years  and  $10 
million,  including  all  options,  the 
contracting  officer  must  make  multiple 
awards  imless — 

(A)  The  contracting  officer  or  other 
official  designated  by  the  head  of  the 
agency  determines  in  writing,  as  part  of 
acquisition  planning,  that  multiple 
awards  are  not  practicable.  The 
contracting  officer  or  other  official  must 
determine  that  only  one  contractor  can 
reasonably  perform  the  work  because 
either  the  scope  of  work  is  unique  or 
highly  specialized  or  the  tasks  so 
integrally  related; 

(B)  The  contracting  officer  or  other 
official  designated  by  the  head  of  the 
agency  determines  in  writing,  after  the 
evaluation  of  offers,  that  only  one 
offeror  is  capable  of  providing  the 


services  required  at  the  level  of  quality 
required;  or 

fC)  Only  one  offer  is  received. 

(ii)  The  requirements  of  paragraph 
(c)(2)(i)  of  this  section  do  not  apply  if 
the  contracting  officer  or  other  official 
designated  by  the  head  of  the  agency 
determines  that  the  advisory  and 
assistance  services  are  incidental  and 
not  a  significant  component  of  the 
contract. 

6.  Revise  section  16.505  to  read  as 
follows: 

16.505    Ordering. 

(a)  General.  (1)  The  contracting  officer 
does  not  synopsize  orders  under 
indefinite-delivery  contracts. 

(2)  Individual  orders  must  clearly 
describe  all  services  to  be  performed  or 
supphes  to  be  delivered.  Orders  must  be 
within  the  scope,  period,  and  maximum 
value  of  the  contract. 

(3)  Performance-based  work 
statements  must  be  used  to  the 
maximum  extent  practicable,  if  the 
contract  is  for  services  (see  37.102(a)). 

(4)  Orders  may  be  placed  by  using  any 
medium  specified  in  the  contract. 

(5)  Orders  placed  under  indefinite- 
delivery  contracts  must  contain  the 
following  information: 

(i)  Date  of  order. 

(ii)  Contract  nxmiber  and  order 
number. 

(iii)  For  supplies  and  services, 
contract  item  number  and  description, 
quantity,  and  unit  price  or  estimated 
cost  or  fee. 

(iv)  Delivery  or  performance  schedule. 

(v)  Place  of  delivery  or  performance 
(including  consignee). 

(vi)  Any  packaging,  packing,  and 
shipping  instructions. 

(vii)  Accounting  and  appropriation 
data. 

(viii)  Method  of  payment  and 
payment  office,  if  not  specified  in  the 
contract  (see  32.1110(e)). 

(6)  No  protest  under  subpart  33.1  is 
authorized  in  connection  with  the 
issuance  or  proposed  issuance  of  an 
order  under  a  task-order  contract  or 
delivery-order  contract,  except  for  a 
protest  on  the  grounds  that  the  order 
increases  the  scope,  period,  or 
maximum  value  of  the  contract  (10 
U.S.C.  2304c(d)  and  41  U.S.C.  253j(d)). 

(b)  Orders  under  multiple  award 
contracts— {1)  Fair  opportunity,  (i)  The 
contracting  officer  must,  provide  each 
awardee  a  fair  opportunity  to  be 
considered  for  each  order  exceeding 
$2,500  issued  under  multiple  delivery- 
order  contracts  or  multiple  task-order 
contracts,  except  as  provided  for  in 
paragraph  (b)(2)  of  this  section. 

(ii)  The  contracting  officer  may 
exercise  broad  discretion  in  developing 
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appropriate  order  placement 
procediires.  The  contracting  officer 
should  keep  submission  requirements  to 
a  minimum.  Contracting  officers  may 
use  streamlined  procedures,  including 
oral  presentations.  In  addition,  the 
contracting  officer  need  not  contact  each 
of  the  multiple  awardees  under  the 
contract  before  selecting  an  order 
awardee  if  the  contracting  officer  has 
information  available  to  ensure  that 
each  awardee  is  provided  a  fair 
opportunity  to  be  considered  for  each 
order.  The  competition  requirements  in 
part  6  and  the  policies  in  subpart  15.3 
do  not  apply  to  the  ordering  process. 
However,  the  contracting  officer  must — 

(A)  Develop  placement  procedures 
that  will  provide  each  awardee  a  fair 
opportunity  to  be  considered  for  each 
order  and  that  reflect  the  requirement 
and  other  aspects  of  the  contracting 
environment; 

(B)  Not  use  any  method  (such  as 
allocation  or  designation  of  any 
preferred  awardee)  that  would  not  result 
in  fair  consideration  being  given  to  all 
awardees  prior  to  placing  each  order; 

(C)  Tailor  the  procedures  to  each 
acquisition; 

(D)  Include  the  procedures  in  the 
solicitation  and  the  contract;  and 

(E)  Consider  price  or  cost  imder  each 
order  as  one  of  the  factors  in  the 
selection  decision. 

(iii)  The  contracting  officer  should 
consider  the  following  when  developing 
the  procedures: 

(A)(1)  Past  performance  on  earlier 
orders  under  the  contract,  including 
quality,  timeliness  and  cost  control. 

(2)  Potential  impact  on  other  orders 
placed  with  the  contractor. 

(3)  Minimiun  order  requirements. 

(B)  Formal  evaluation  plans  or  scoring 
of  quotes  or  offers  are  not  required. 

(2)  Exceptions  to  the  fair  opportunity 
process.  The  only  exceptions  to  the 
requirement  to  provide  each  awardee  a 
fair  opportxmity  to  be  considered  for 
each  order  exceeding  $2,500  are — 

(i)  The  agency  need  for  the  supplies 
or  services  is  so  urgent  that  providing  a 
fair  opportunity  would  result  in 
unacceptable  delays; 

(ii)  Only  one  awardee  is  capable  of 
providing  the  supplies  or  services 
required  at  the  level  of  quality  required 
because  the  supplies  or  services  ordered 
are  unique  or  highly  specialized; 

(iii)  Tne  order  must  oe  issued  on  a 
sole-source  basis,  in  the  interest  of 
economy  and  efficiency  as  a  logical 
follow-on  to  an  order  already  issued 
imder  the  contract,  provided  that  all 
awardees  were  given  a  fair  opportunity 
to  be  considered  for  the  original  order; 
or 

(iv)  It  is  necessary  to  place  an  order 
to  satisfy  a  minimum  guarantee. 


(3)  Pricing  orders.  If  the  contract  did 
not  establish  the  price  for  the  supply  or 
service,  the  contracting  officer  must 
establish  prices  for  each  order  using  the 
policies  and  methods  in  subpart  15.4. 

(4)  Decision  documentation  for 
orders.  The  contracting  officer  must 
document  in  the  contract  file  the 
rationale  for  placement  and  price  of 
each  order. 

(5)  Task  an(i  Delivery  Order 
Ombudsman.  The  head  of  the  agency 
must  designate  a  task-order  contract  and 
delivery-ordet  contract  ombudsman. 
The  ombudsman  must  review 
complaints  from  contractors  and  ensure 
they  are  afforded  a  fair  opportxinity  to  be 
considered,  consistent  wiUi  the 
procedures  in  the  contract.  The 
ombudsman  otust  be  a  senior  agency 
official  who  ii  independent  of  the 
contracting  officer  and  may  be  the 
agency's  competition  advocate. 

(c)  Umitation  on  ordering  period  for 
task-order  contracts  for  advisory  and 
assistance  ser^ces.  (1)  Except  as 
provided  for  in  paragraphs  (c)(2)  and 
(c)(3),  the  ordering  period  of  a  task-order 
contract  for  advisory  and  assistance 
services,  including  all  options  or 
modifications,  normally  may  not  exceed 
5  years. 

(2)  The  5-year  limitation  does  not 
apply  when — 

(i)  A  longer  ordering  period  is 
specifically  authorized  by  a  statute;  or 

(ii)  The  contract  is  for  an  acquisition 
of  supplies  or  services  that  includes  the 
acquisition  of  advisory  and  assistance 
services  and  \he  contracting  officer,  or 
other  official  designated  by  the  head  of 
the  agency,  determines  that  the  advisory 
and  assistance  services  are  incidental 
and  not  a  significant  component  of  the 
contract. 

(3)  The  contracting  officer  may  extend 
the  contract  ot  a  sole-soiut:e  basis  only 
once  for  a  period  not  to  exceed  6 
months  if  the  Contracting  officer,  or 
other  official  designated  by  the  head  of 
the  agency,  determines  that — 

(i)  The  award  of  a  follow-on  contract 
is  delayed  by  circumstances  that  were 
not  reasonably  foreseeable  at  the  time 
the  initial  contract  was  entered  into;  and 

(ii)  The  extmsion  is  necessary  to 
ensiu-e  continuity  of  services,  pending 
the  award  of  tke  follow-on  contract. 

7.  Amend  section  16.506 — 

a.  In  paragraphs  (a),  (b),  (c),  (d)(1),  and 
(e)  by  removii^  the  words  "The 
contracting  oftcer  shall  insert"  and 
adding,  in  theb  place,  the  word 
"Insert"; 

b.  In  paragraphs  (d)(2),  (d)(3),  and 
(d)(4)  by  removing  the  words  "the 
contracting  of£cer  shall";  and 

c.  By  revising  paragraphs  {d){5),  (f), 
and  (g)  to  read  as  follows: 


16.506    Solicttation  provisions  and 
contract  clauses. 

***** 

(d)  *   *   * 

(5)  If  the  contract — 

(i)  Includes  subsistence  for 
Government  use  and  resale  in  the  same 
schedule  and  similar  products  may  be 
acqiilred  on  a  brand-name  basis;  and 

(ii)  Involves  a  partial  small  business 
set-aside,  use  the  clause  with  its 
Alternate  IV.        , 
***** 

(f)  Insert  the  provision  at  52.216-27, 
Single  or  Multiple  Awards,  in 
solicitations  for  indefinite-quantity 
contracts  that  may  result  in  multiple 
contract  awards.  Modify  the  provision 
to  specify  the  estnnated  number  of 
awards.  Do  not  use  this  provision  for 
advisory  and  assistance  services 
contracts  that  exceed  3  years  and  $10 
million  (including  all  options). 

(g)  Insert  the  provision  at  52.216-28, 
Multiple  Awards  for  Advisory  and 
Assistance  Services,  in  solicitations  for 
task-order  contracts  for  advisory  and 
assistance  services  that  exceed  3  years 
and  $10  million  (including  all  options), 
unless  a  determination  has  been  made 
under  16.504(c)(2)(i)(A).  Modify  the 
provision  to  specify  the  estimated 
nimiber  of  award$. 

PART  37— SERVICE  COffTRACTING 

37.201    Definition. 

8.  Amend  section  37.201  by  revising 
the  section  heading  to  read  as  set  forth 
above,  and  by  removing  the  definition 
"Advisory  and  assistance  services". 
[FR  Doc.  00-10131  f'iled  4-24-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
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SPACE  ADMINISTRATION 

48 CFR  Parts  12, 13, andlS 

[FAC  97-17;  FAR  Case  1998-300  (98-300); 
Item  11} 

RIN  9000-AI45 

Federal  Acquisition  Regulation; 
Determination  of  Price 
Reasonableness  and  Commerciailty 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 
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SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil 
(Coiuicils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Sections 
803  and  808  of  the  Strom  Thimnond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999  (Pub.  L.  105-261). 
DATES:  Effective  Date:  April  25,  2000. 

Applicability  Date:  The  FAR,  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  April  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501—4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson  at  (202)  501-0692.  Please 
cite  FAC  97-17,  FAR  case  1998-300. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Councils  initiated  this  case  to 
implement  Sections  803  and  808  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261)  as  follows: 

(a)  Section  803  of  Public  Law  105- 
261.  (1)  Paragraphs  (a)(2)(A)  through 
(a)(2)(C)  of  Section  803  of  Pub.  L.  105- 
261  require  that  the  FAR  provide 
specific  guidance  concerning — 

(i)  The  appropriate  application  and 
precedence  of  various  price  analysis 
tools; 

(ii)  The  circumstances  under  which 
contracting  officers  should  require 
offerors  of  exempt  commercial  items  to 
provide  information  other  than  cost  or 
pricing  data;  and 

(iii)  The  role  and  responsibility  of 
support  organizations  in  determining 
price  reasonableness. 

(2)  Paragraph  (a)(2)(D)  of  Section  803 
is  not  implemented  under  this  case. 

(b)  Section  808  of  Public  Law  105- 
261.  Section  808  of  Public  Law  105-261 
requires  amending  the  FAR  to- 
ll) Clarify  procedures  associated  with 

obtaining  information  other  than  cost  or 
pricing  data; 

(2)  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award;  and 

(3)  Establish  exceptions,  as 
appropriate. 

The  Councils  published  an  interim 
rule  in  the  Federal  Register  on 
September  24,  1999  (64  FR  51828).  Five 
respondents  submitted  comments  in 
response  to  the  interim  rule.  The 
Councils  considered  all  comments  in 
the  development  of  the  final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 


Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  imder  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Councils  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
consistent  with  5  U.S.C.  604.  Interested 
parties  may  obtain  a  copy  of  the  FRFA 
from  the  FAR  Secretariat.  The  FRFA  is 
summarized  as  follows: 

The  primary  objective  of  this  rule  is  to 
provide  guidance  on  determining  price 
reasonableness  and  commerciailty,  and  to 
specify  that  offerors  failing  to  comply  with  a 
requirement  to  provide  certain  information 
other  than  cost  or  pricing  data  are  ineligible 
for  award.  There  were  no  issues  raised  by  the 
public  in  response  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  rule  will  apply  to 
all  offerors,  large  or  small,  that  respond  to 
solicitations  for  commercial  items  for  which 
information  otljer  than  cost  or  pricing  data  is 
required.  Few,  if  any,  offerors  are  expected  to 
fail  to  comply  with  the  requirements  to 
provide  information  other  than  cost  or 
pricing  data.  The  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  There  are  no  significant 
alternatives  to  the  rule  that  would 
accomplish  the  stated  objectives  yet  further 
reduce  impact  on  small  entities.  The  rule 
includes  only  FAR  text  revisions  required  to 
implement  the  statute  cited  herein. 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  12, 13. 
and  15 

Government  procurement. 

Dated:  April  13,  2000. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Change 

Accordingly,  DoD,  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
parts  12,  13,  and  15,  which  was 
published  in  the  Federal  Register  on 
September  24, 1999  (64  FR  51828),  as  a 
final  rule  with  the  following  change: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
parts  12, 13,  and  15  continues  to  read 
as  follows: 


Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

15.403-3    [Amendwl] 

2.  Amend  section  15.403-3  at  the  end 
of  paragraph  (c)(1)  by  removing  "(see 
15.403-3(a)(l))"  and  adding  "(see 
15.404-1)"  in  its  place. 

(FR  Doc.  00-10132  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
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48  CFR  Parts  25  and  52 

[FAC  97-17;  FAR  Case  2000-003;  Kant  lU] 

RIN  9000-AI73 

Federal  Acquisition  Regulation; 
Caribbean  Basin  Trade  Initiativ* 

AGENCIES:  Department  of  Defense  PoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  the 
determination  of  the  United  States 
Trade  Representative  (USTR)  to  renew 
the  treatment  of  Caribbean  Baisin 
country  end  products  as  eligible 
products  under  the  Trade  Agreements 
Act,  with  the  exception  of  end  products 
from  the  Dominican  Republic  and 
Honduras. 

DATES:  Effective  Date:  April  25,  2000. 
Applicability  Date:  The  FAR,  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  April  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Paul 
Linfield,  Procurement  Analyst,  at  (202) 
501-1757.  Please  cite  FAC  97-17,  FAR 
case  2000-003. 
SUPPL£MENTARY  INFORMATION: 

A.  Background 

The  USTR  published  a  notice  in  the 
Federal  Register  at  65  FR  9038, 
February  23,  2000,  renewing  the 
treatment  of  Caribbean  Basin  country 


I 


I 
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end  products  as  eligible  products  under 
the  Trade  Agreements  Act,  with  the 
exception  of  the  end  products  from  the 
Dominican  Republic  and  Honduras. 
This  rule  implements  that 
determination.  The  prior  determination 
expired  September  30, 1999,  except  that 
the  determination  regarding  the  end 
products  of  Panama  extended  until 
September  30,  2000. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Coimcils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  parts  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAC  97-17,  FAR 
case  2000-003),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement 

Dated:  April  13,  2000. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  25  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c): 

PART  25— FOREIGN  ACQUISITION 

2.  Revise  the  definition  "Caribbean 
Basin  country"  in  section  25.003  to  read 
as  follows: 

25.003    Definitions. 

***** 

Caribbean  Basin  country  means  any  of 
the  following  countries:  Antigua  and 
Barbuda,  Aruba,  Bahamas,  Barbados, 
Belize,  British  Virgin  Islands,  Costa 
Rica,  Dominica,  El  Salvador,  Grenada, 
Guatemala,  Guyana,  Haiti,  Jamaica, 


Montserrat,  Netherlands  Antilles, 
Nicaragua,  Panama,  St.  Kitts  and  Nevis, 
St.  Lucia,  St.  Vincent  and  the 
Grenadines,  iHnidad  and  Tobago. 


3.  In  section  25.400,  revise  paragraph 
(a)(2)  to  read  as  follows: 

25.400    Scope  of  subpart 
(a)*  *  *    I 

(2)  The  Caribbean  Basin  Trade 
Initiative  (the  determination  of  the  U.S. 
Trade  Representative  that  end  products 
granted  duty-free  entry  from  countries 
designated  by  the  President  as 
beneficiaries  under  the  Caribbean  Basin 
Economic  ReOovery  Act  (19  U.S.C.  2701, 
et  seq.),  with  <he  exception  of  the 
Dominican  Republic  and  Honduras, 
must  be  treated  as  eligible  products 
under  the  Trade  Agreement^  Act); 


4.  Revise  si 
follows: 


T 


:tion  25.404  to  read  as 


25.404    Caribbean  Basin  Trade  Initiative. 

Under  the  Caribbean  Basin  Trade 
Initiative,  the  United  States  Trade 
Representative  has  determined  that,  for 
acquisitions  subject  to  the  Trade 
Agreements  Act,  Caribbean  Basin 
country  end  products  must  be  treated  as 
eligible  products.  This  determination  is 
effective  until  September  30,  2000.  The 
U.S.  Trade  Representative  may  extend 
these  dates  through  a  document  in  the 
Federal  Register. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52^25-5    [Amended] 

5.  Amend  sfction  52.225-5  by 
revising  the  date  of  the  clause  to  read 
"(APR  2000)";  and  in  paragraph  (a),  in 
the  definition  "Caribbean  Basin 
country",  by  removing  "Dominican 
Republic,"  and  "Honduras,". 

[FR  Doc.  00-10i33  Filed  4-24-00;  8:45  am) 
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Item  IV] 

RIN  9000-AI52 

Federal  Acquisition  Regulation; 
Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises 

AGENCIES:  Departtnent  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUIMMARY:  The  Civilian  Agency 
Acquisition  Couiilcil  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  delete  DoD-unique 
language  pertaining  to  incentive 
payments  made  to  prime  contractors  for 
the  utilization  of  Indian  organizations 
and  Indian-owned  economic 
enterprises. 

DATES:  Effective  Date:  Jime  26,  2000. 
Applicability  Date:  The  FAR,  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  June  26, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procvu-ement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-17, 
FAR  case  1999-301. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  on 
October  27,  1999  (64  FR  57964).  Six    : 
sources  submitted  comments  in 
response  to  the  proposed  rule.  The 
Councils  considered  all  comments  in 
the  development  of  the  final  rule. 

Section  504  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1544)  established 
the  Indian  Incentive  Program.  Annual 
DoD  appropriations  acts  have  restricted 
DoD  payments  under  the  Program  to 
those  contractors!that  submitted 
subcontracting  pkns  pursuant  to  15 
U.S.C.  637(d)  and  those  contractors 
participating  in  the  test  program  for 
comprehensive  small  business 
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subcontracting  plans  established  by 
Section  854  of  Public  Law  101-189. 
Section  8024  of  the  DoD  Appropriations 
Act  for  Fiscal  Year  1999  (Public  Law 
105-262)  eliminated  the  link  between  a 
DoD  contractor's  subcontracting  plan 
requirement  and  the  contractor's 
eligibility  for  participation  in  the  Indian 
Incentive  Program.  "This  change  now 
allows  DoD  to  make  incentive  payments 
to  small  businesses  that  subcontract  to 
Indian  oi^ganizations  or  Indian-owned 
economic  enterprises  when  the  contract 
includes  the  clause  at  FAR  52.226-1, 
Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises. 
This  rule  removes  obsolete  DoD-unique 
implementing  guidance  from  the  FAR. 
The  Defense  Acquisition  Regulations 
Council  is  adding  guidance  to  the 
Defense  Federal  Acquisition  Regulation 
Supplement  imder  a  separate  case  to 
implement  the  change  made  in  Section 
8024  of  Public  Law  105-262. 

This  nde  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regidatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number.of  small  entities  within  the 
meaning  of  the  Regtdatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  deletes  obsolete  DoD-unique 
implementing  guidance  fi-om  the  FAR. 
The  nde  will  have  no  effect  on  small 
entities  doing  business  with  civilian 
agencies. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  does  not  apply  because  the 
changes  to  the  FAR  do  not  impose 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  26  and 
52 

Government  procurement. 

Dated:  April  13,  2000. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  26  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  26  and  52  continues  to  read  as 
follows: 


Authority.  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS 

26.101    [Amended] 

2.  Amend  section  26.101  as  follows: 

a.  In  the  definition  "Indian",  remove 
"which"  and  insert  "that"  in  its  place; 

b.  In  the  definition  "Indian-owned 
economic  enterprise",  remove  "shall 
constitute"  and  insert  "constitutes"  in 
its  place;  and 

c.  In  the  definition  "Indian  tribe", 
remove  "which"  and  insert  "that"  in  its 
place. 

3.  Revise  section  26.104  to  read  as 
follows: 

26.104    Contract  clause. 

Contracting  officers  in  civilian 
agencies  may  insert  the  clause  at 
52.226-1,  Utilization  of  Indian 
Oi^anizations  and  Indian-Owned 
Economic  Enterprises,  in  solicitations 
and  contracts  if — 

(a)  In  the  opinion  of  the  contracting 
officer,  subcontracting  possibilities  exist 
for  Indian  organizations  or  Indian- 
owned  economic  enterprises;  and 

(b)  Fimds  are  available  for  any 
increased  costs  as  described  in 
paragraph  (b)(2)  of  the  clause  at  52.226- 
1. 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Amend  section  52.226-1  as  follows: 

a.  Revise  the  date  of  the  clause; 

b.  Remove  paragraph  (a); 

c.  Redesignate  paragraphs  (b)  through 
(d)  as  (a)  through  (c),  respectively; 

d.  In  the  newly  designated  paragraph 
(a): 

(1)  Remove  "which"  from  the 
definition  "Indian"  and  insert  "that"  in 
its  place; 

(2)  Remove  "shall  constitute"  from 
the  definition  "Indian-owned  economic  " 
enterprise"  and  insert  "constitutes"  in 
its  place;  and 

(3)  Remove  "which"  from  the 
definition  "Indian  tribe"  and  insert 
"that"  in  its  place. 

e.  Revise  newly  designated 
paragraphs  (b)  and  (c). 

The  revised  text  reads  as  follows. 

52.226-1    Utilization  of  Indian 
Organizations  and  Indian-Owned  Economic 
Enterprises. 


Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises  Qune 
2000) 

***** 

(b)  The  Contractor  shall  use  its  best  efforts 
to  give  Indian  organizations  and  Indifm- 


owned  economic  enterprises  (25  U.S.C.  1544) 
the  maximum  practicable  opportunity  to 
participate  in  the  subcontracts  it  awards  to 
the  fullest  extent  consistent  with  efficient 
performance  of  its  contract. 

(1)  The  Contracting  Officer  and  the 
Contractor,  acting  in  good  faith,  may  rely  on 
the  representation  of  an  Indian  organization 
or  Indian-owned  economic  enterprise  as  to 
its  eligibility,  unless  an  interested  party 
challenges  its  status  or  the  Contracting 
Officer  has  independent  reason  to  question 
that  status.  In  the  event  of  a  challenge  to  the 
representation  of  a  subcontractor,  the 
Contracting  Officer  will  refer  the  matter  to 
the  U.S.  Department  of  the  Interior,  Biu-eau 
of  Indian  Affairs  (BIA),  Attn:  Chief,  Division 
of  Contracting  and  Grants  Administration, 
1849  C  Street,  NW.,  MS  2626-MIB, 
Washington,  DC  20240-4000. 

The  BIA  will  determine  the  eligibility  and 
notify  the  Contracting  Officer.  No  incentive 
payment  will  be  made  within  50  working 
days  of  subcontract  award  or  while  a 
challenge  is  pending.  If  a  subcontractor  is 
determined  to  be  an  ineligible  participant,  no 
incentive  payment  will  be  made  under  the 
Indian  Incentive  Program. 

(2)  The  Contractor  may  request  an 
adjustment  under  the  Indian  Incentive 
Program  to  the  following: 

(i)  The  estimated  cost  of  a  cost-type 
contract. 

(ii)  The  target  cost  of  a  cost-plus-incentive- 
fee  prime  contract. 

(iii)  The  target  cost  and  ceiling  price  of  a 
fixed-price  incentive  prime  contract. 

(iv)  The  price  of  a  firm-fixed-price  prime 
contract. 

(3)  The  amount  of  the  adjustment  to  the 
prime  contract  is  5  percent  of  the  estimated 
cost,  target  cost,  or  finn-fixed-price  included 
in  the  subcontract  initially  awarded  to  the 
Indian  organization  or  Indian-owned 
economic  enterprise. 

(4)  The  Contractor  has  the  burden  of 
proving  the  amount  claimed  and  must  assert 
its  request  for  an  adjustment  prior  to 
completion  of  contract  performance. 

(c)  The  Contracting  Officer,  subject  to  the 
terms  and  conditions  of  the  contract  and  the 
availability  of  funds,  will  authorize  an 
incentive  payment  of  5  percent  of  the  amount 
paid  to  the  subcontractor.  The  Contracting 
Officer  will  seek  funding  in  accordance  with 
agency  procedures. 

(End  of  clause) 

[FR  Doc.  00-10134  Filed  4-24-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  47  and  52 

[FAC  97-17;  FAR  Case  1998-604  (98-604); 
ItemV] 

RIN9000-AI39 

Federal  Acquisition  Regulation;  Ocean 
Transportation  by  U.S.-Flag  Vessels 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  apply  the 
preference  for  U.S.-flag  vessels  to 
contracts  awarded  using  simplified 
acquisition  procediUBS. 
DATES:  Effective  Date:  June  26,  2000. 

Applicability  Date:  The  FAR,  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  Jime  26, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Klein,  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAC  97-17, 
FAR  case  1998-604. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Coimcils  published  a  proposed 
nje  in  the  Federal  Register  on  July  12, 
1999  (64  FR  37640).  Five  respondents 
submitted  public  comments  on  the 
proposed  rule.  The  Councils  considered 
all  public  comments  in  the  formulation 
of  the  final  rule. 

This  rule  amends  the  FAR  as  follows: 

•  Applies  the  preference  for  U.S.-flag 
vessels  to  contracts  awarded  using 
simplified  acquisition  procedures 
(47.504,  52.213-4,  and  52.247-64). 

•  Adds  to  the  clause  at  52.212-5, 
Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders — Commercial  Items, 
Alternate  I  to  52.247-64.  Preference  for 
Privately  Owned  U.S.-Flag  Commercial 
Vessels. 

The  final  rule  does  not  incorporate  in 
the  clause  at  52.247-64  the  exception  at 


47.504(e)  for  subcontracts  for 
commercial  items  or  commercial 
components.  The  Coimcils  will  address 
this  issue  under  FAR  case  1999-024, 
Preference  for  U.S.-Flag  Vessels — 
Subcontracts  for  Commercial  Items. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Plaiming  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  uoder  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
ocean  transportation  companies  are 
large  business  concerns.  This  rule  does 
not  apply  to  acquisitions  by  the 
Department  of  Defense. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  The  information  collection 
requirements  of  the  clause  at  FAR 
52.247-64  have  been  approved  under 
OMB  Control  Number  9000-0061. 
which  also  covers  clauses  at  52.247-6, 
52.247-29  through  52.247-44,  52.247- 
48.  52.247-52,  and  52.247-57.  FAR 
52.247-64  requires  contractors  to 
submit  a  legible  copy  of  the  on-board 
ocean  bill  of  lading  for  each  shipment 
to  the  contracting  officer  and  the 
Maritime  Administration.  This  rule 
makes  52.247-64  applicable  to 
acquisitions  below  the  simplified 
acquisition  threshold.  However,  these 
respondents  are  already  required  to 
submit  some  form  of  bill  of  lading  under 
52.247-29  thtough  52.247-44.  We 
estimate  an  increased  number  of 
responses  per  respondent  (21).  but  a 
decreased  number  of  hours  per  response 
(.05).  resultipg  in  no  change  to  the 
number  of  respondents  (65,000)  and 
total  response  hours  (65,780). 

List  of  Subjects  in  48  CFR  Parts  47  and 
52 

Govemmei^t  procurement. 
Dated:  April  13,  2000. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA,  and  NASA 
amend  48  CFK  parts  47  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  47  and  52  continues  to  read  as 
follows: 


Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  47— TRANSPORTATION 
47.504    [Amended] 

2.  In  section  47.504,  remove 
paragraph  (d)  and  redesignate  paragraph 
(e)  as  (d). 


)Licr 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  In  section  5^.212-5,  revise  the  date 
of  the  clause;  redesignate  paragraph 
(b)(26)  as  (b)(26)(i);  and  add  paragraph 
(b)(26)(ii)  to  read  as  follows: 

52.21 2-5    Contract  Terms  and  Condltiona 
Required  to  Implement  Statutes  or 
Executive  Orders-r-Commerciai  Items. 

*        •        •       U        • 

Contract  Terms  and  Conditions  Required  To 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  ,0une  2000) 

(b)*  •  *  I 

_  (26)(ii)  Alteniate  I  of  52.247-64. 

4.  In  section  52.213—4,  revise  the  date 
of  the  clause;  and  add  paragraph 
(b)(l)(xi)  to  read  as  follows: 

52.213-4  Terms  and  Conditions— 
Simpiifiad  Acquisitions  (Other  Than 
Commercial  Items). 


Terms  and  Conditktns — Simplified 
Acquisitions  (Othi'  Than  Commercial  Items) 
(June  2000) 

*         *         * 

.    (b)  *  *  * 
(D*  *  * 

(xi)  52.247-64.  ^reference  for  Privately 
Owned  U.S.-Flag  ( kimmercial  Vessels  Qune 
2000)  (46  U.S.C.  lj41).  (Applies  to  supplies 
transported  by  oce^  vessels.) 


5.  In  section  52.247-64.  revise  the 
date  of  the  clause  and  paragraph  (d); 
and  remove  paratgraph  (e)(1)  and 
redesignate  paragraphs  (e)(2)  through 
(e)(4)  as  (e)(1)  through  {e)(3), 
respectively.  The  revised  text  reads  as 
follows: 


52.247-64    Preference  for  Privately  Owned 
U.S.-Flag  Commercial  Vessels. 


Preference  for  Privately  Owned  U.S.-Flag 
Commercial  Vessels  ()une  2000) 

***** 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (d).  in  all  subcontracts  or  purchase 
orders  under  this  oontract. 


[FR  Doc.  00-10133  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

46  CFR  Parts  6, 31, 32,  and  42 

[FAC  97-17;  Nmn  VI] 

Federal  Acquisition  Regulation; 
Technicai  Amendments 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Technical  amendments. 

SUMMARY:  This  document  makes 
amendments  to  the  Federal  Acquisition 
Regulation  in  order  to  update  references 
and  make  editorial  changes. 

EFFECTIVE  DATE:  April  25.  2000. 

FOR  FURTHER  MFORMATKM  CONTACT:  The 

FAR  Secretariat,  Room  4035 ,  GS 

Building,  Washington,  DC  20405,  (202) 

501-4755. 

List  of  Subjects  in  48  CFR  Parts  6,  31, 
32,  and  42 

Government  procurement. 
Dated:  April  13,  2000. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
amend  48  CFR  Parts  6,  31,  32,  and  42 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  6,  31,  32,  and  42  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  6— COMPETITION 
REQUIREMENTS 

2.  In  section  6.304,  revise  the  second 
sentence  of  paragraph  (a)(4)  to  read  as 
follows: 


6.304    Approval  Of  the  iustiflcation. 
(a)*  *  * 

(4)  •  *  *  This  authority  is  not 
delegable  except  in  the  case  of  the 
Under  Secretary  of  Defense  for 
Acquisition,  Technology,  and  Logistics, 
acting  as  the  senior  prociuement 
executive  for  the  Department  of  Defense. 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.101    [Amended] 

3.  In  section  31.101,  in  the  last 
sentence,  remove  "Acquisition  and 
Technology"  and  add  in  its  place 
"Acquisition,  Technology,  and    . 
Logistics". 

PART  32— CONTRACT  FINANCtNQ 

4.  Remove  "19_"  and  add  "2e_"  in 
the  following  places: 

a.  Section  32.411  in  the  Agreement  for 
Special  Bank  Accouat;  in  paragraph  (a) 
of  Recitals;  and  after  paragraph  (e)  of 
Covenants;  and 

b.  Section  32.805(c)  in  the 
Acknowledgement 

32.502-4    [Amended] 

5.  In  section  32.502-4  amend 
paragraph  (aK3)  and  (a)(4)  by  removing 
"(a)(5)"  and  adding  in  their  places 
"(aK6)". 

PART  42— CONTRACT 
ADMINISTRATION  AND  AUDTT 
SERVICES 

6.  Remove  "19_"  and  add  "20_"  in 
the  following  places: 

a.  Section  42.1204,  in  the  Novation 
Agreement  following  paragraph  (i)  at 
paragraphs  (a)(2),  (a)(8)  (twice),  and  in 
the  Certificates  following  paragraph 
(b)(9);  and 

b.  Section  42.1205,  in  the  Change-of- 
Name  Agreement  following  paragraph 
(b)  at  paragraph  (a)(2);  and  in  the 
Certificate  foUowing  paragraph  (b)(2). 

[FR  Doc.  00-10136  Filed  4-24-00;  8:45  am] 

BMJJNO  CODE  6S20-EP-P 

UsT  OF  Rules  in  FAC  97-17 


Kern 

I 

II 

Ill 

IV 

V 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4t  CFR  Chapter  1 

Federal  Acqulettion  Regulation;  SmaN 
Entity  Complianoe  Guide 

AQENOES:  Department  of  Defense  PoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  dociunent  is  issued 
imder  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  summary  of  rules  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
17  which  amend  the  FAR  The  rule 
marked  with  an  asterisk  (*)  indicates 
that  a  regulatory  flexibility  analysis  has 
been  prepared  in  accordance  with  5 
U.S.C.  604.  Interested  parties  may 
obtain  further  information  regarding 
these  rules  by  referring  to  FAC  97-17 
which  precedes  this  document.  These 
doctunents  are  also  available  via  the 
Internet  at  http://www.amet.gov/far. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content, 
contact  the  analyst  whose  name  appears 
in  the  table  below. 


Subject 

Competition  under  Multiple  Award  Contracts 

Determination  of  Price  Reasonableness  and  Commerciality* 

Caribbean  Basin  Trade  Initiative  

Utilization  of  Indian  Organizations  and  Indian-Owned  Economic  Enterprises 

Ocean  Transportation  by  U.S.-Rag  Vessels 


FAR  case 


1999-014 
1998-300 

(98-300) 
2000-003 
1999-301 

(99-301) 
1998-604 

(98-604) 


Analyst 


De  Stefano. 
Olson. 

LInfieid. 
Moss. 

Klein. 
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Item  I — Competition  under  Multiple 
Award  Contracts  (FAR  Case  1999-014) 

This  rule  amends  FAR  2.101,  Subpart 
16.5,  and  37.201  to  clariiy  what  the 
contracting  officer  should  consider 
when  planning  for  and  placing  orders 
imder  multiple  award  contracts.  This 
rule  affects  all  contracting  officers  that 
award  multiple  award  contracts  or  place 
task  or  delivery  orders  imder  them.  The 
rule — 

•  Requires  the  contracting  officer  to 
include  the  name,  address,  telephone 
number,  facsimile  number,  and  e-mail 
address  of  the  agency  task  and  delivery 
order  ombudsman  in  the  solicitation 
and  contracts  if  multiple  awards  will  be 
made; 

•  Stresses  key  things  the  contracting 
officer  must  consider  when  deciding  if 
a  multiple  award  contract  is 
appropriate,  such  as — 

•  Avoiding  situations  in  which 
awcrdees  specialize  exclusively  in  one 
or  a  few  areas  within  the  statement  of 
work; 

•  The  scope  and  complexity  of  the 
contract  requirement; 

•  The  expected  duration  and 
frequency  of  task  or  delivery  orders; 

•  The  mix  of  resources  a  contractor 
must  have  to  perform  expected  task  or 
delivery  order  requirements;  and 

•  The  ability  to  maintain  competition 
among  the  awardees  throughout  the 
contract's  period  of  performance; 

•  Requires  contracting  officers  to 
docxunent  their  decision  on  whether  or 
not  to  use  miUtiple  awards  in  the 
acquisition  plan  or  contract  file; 

•  Emphasizes  the  use  of  performance- 
based  statements  of  work; 

•  Provides  guidance  on  how  to 
develop  tailored  order  placement 
procediu«s; 

•  Requires  contracting  officers  to 
consider  cost  or  price  as  one  of  the 
factors  in  each  selection  decision  for 
orders; 


•  Requires*contracting  officers  to 
establish  prices  for  each  order  that  was 
not  priced  under  the  basic  contract 
using  the  policies  and  methods  in 
Subpart  15.4;  and 

•  Requires  contracting  officers  to 
document  the  order  placement  rationale 
and  price  in  the  contract  file. 

Item  n — ^Detarmination  of  Price 
Reasonableness  and  Commerciality 
(FAR  Case  199»^00)  (98-300) 

This  final  Dole  makes  a  minor 
editorial  change  to  FAR  15.403-3  and 
converts  the  interim  rule,  which  was 
published  in  FAC  97-14  as  Item  VI,  as 
final.  The  editorial  change  amends  the 
cross  reference  at  15.403-3(c)(l).  The 
remainder  of  the  interim  rule  that  has 
been  in  effect  since  September  24, 1999, 
remains  the  same.  The  primary 
amendments  made  in  the  interim  rule 
that  are  made  final  in  this  rule — 

•  Clarify  procedures  associated  with 
obtaining  iiiformation  other  than  cost  or 
pricing  data  when  acquiring  commercial 
items;  and 

•  Establish  that  offerors  who  fail  to 
comply  with  requirements  to  provide 
the  information  shall  be  ineligible  for 
award. 

Item  in — Caribbean  Basin  Trade 
Initiative  (FAR  Case  2000-003) 

This  final  cule  amends  FAR  Parts 
25.003,  25.4(10,  25.404,  and  the  clause  at 
52.225-5,  Trade  Agreements,  to 
implement  the  determination  of  the 
United  States  Trade  Representative  to 
renew  the  treatment  of  Caribbean  Basin 
coimtry  end  products  as  eligible 
products  under  the  Trade  Agreements 
Act,  with  the  exception  of  end  products 
from  the  Dontinican  Republic  and 
Honduras.  This  rule  applies  only  if  an 
acquisition  is  subject  to  the  Trade 
Agreements  Act  (see  FAR  25.403). 
Offers  of  end  products  from  the 
Dominican  Republic  and  Honduras  are 


no  longer  acceptable  imder  such 
acquisitions  unless  the  contracting 
officer  does  not  receive  any  offers  of 
U.S.-made  end  piroducts  or  eligible 
products  (designated,  Caribbean  Basin, 
or  NAFTA  coimtry  end  products). 

Item  IV — Utilization  of  Indian 
Organizations  aad  Indian-Owned 
Economic  Enterprises  (FAR  Case  1999- 
301)  (99^01) 

This  final  rulei  emiends  FAR  Subpart 
26.1  and  the  clause  at  52.226-1  to  delete 
DoD-unique  requirements  relating  to 
Indian  Organizations  and  Indian-Owned 
Economic  Enterprises  from  the  FAR. 

Item  V — Ocean  Transportation  by  U.S.- 
Flag  Vessels  (FAR  Case  1998-604)  (98- 
604)  I 

This  final  rule' amends  FAR  47.504 
and  the  clauses  at  52.212-5,  52.213-4, 
and  52.247-64  to  apply  the  preference 
for  U.S.-flag  vessels  to  contracts 
awarded  using  simplified  acquisition 
procedures.  This  rule  only  affects 
civilian  agency  contracts  that  may 
involve  ocean  transportation  of  supplies 
subject  to  the  Cargo  Preference  Act  of 
1954. 

The  rule  also  adds  Alternate  I  of 
52.247-64,  Prefttence  for  Privately 
Owned  U.S.-Flag  Commercial  Vessels, 
to  the  clause  at  52.212-5,  Contract 
Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive 
Orders — Commercial  Items.  Alternate  I 
applies  when  the  supplies  furnished 
under  the  contract  must  be  transported 
exclusively  in  privately  owned  U.S.-flag 
vessels. 

Dated:  April  13.5000. 
Edward  C.  Loeb,  -    ' 

Director,  Federal  Acquisition  Policy  Division. 
[PR  Doc.  00-10137  Filed  4-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlkfilfo  Service 

50  CFR  Part  17 
RIN  1018-AF76 

Endangered  and  Threatened  Wildlife 
and  Plants;  Rnal  Designation  of 
Critical  Habitat  for  the  Splkedace  and 
ttie  Loach  Minnow 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Final  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  spikedace  (Meda 
fulgida)  and  the  loach  minnow  {TiarogA 
(=  Rhinichthys)  cobitis). 

We  are  designating  occupied  and 
imoccupied  habitat  that  is  essential  for 
the  recovery  of  these  two  species.  We 
are  designating  as  critical  habitat  a  total 
of  approximately  1,448  kilometers  (km) 
(898  miles  (mi))  of  rivers  and  creeks  for 
the  two  species.  All  of  the  total  area  is 
designated  as  critical  habitat  for  the 
loach  minnow,  and  approximately  1,302 
km  (807  mi)  of  that  area  is  also 
designated  as  critical  habitat  for  the 
spikedace.  Critical  habitat  includes 
portions  of  the  Gila,  San  Francisco, 
Blue,  Black,  Verde,  and  San  Pedro 
Rivers,  and  some  of  their  tributaries,  in 
Apache,  Cochise,  Gila,  Graham, 
Greenlee,  Pima,  Pinal,  and  Yavapai 
Counties  in  Arizona;  and  Catron,  Grant, 
and  Hidalgo  Counties  in  New  Mexico. 
Critical  habitat  includes  the  stream 
channels  within  the  identified  stream 
reaches  and  areas  within  these  reaches 
potentially  inundated  by  high  flow 
events.  These  habitat  areas  provide  for 
the  physiological,  behavioral,  and 
ecological  features  (primary  constituent 
elements)  essential  for  the  conservation 
of  the  spikedace  and  the  loach  minnow. 
Federal  agencies  proposing,  authorizing, 
or  funding  actions  that  may  affect  the 
areas  designated  as  critical  habitat  must 
consult  with  us  on  the  effects  of  the 
proposed  actions,  pursuant  to  section 
7(a)(2)  of  the  Act. 

DATES:  The  effective  date  of  this  rule  is 
May  25,  2000. 

ADDRESSES:  You  may  inspect  the 
complete  file  for  this  rule  at  the  Arizona 
Ecological  Services  Office,  U.S.  Fish  and 
Wildlife  Service,  2321  W.  Royal  Palm 
Road,  Suite  103,  Phoenix,  Arizona 
85021,  by  appointment,  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Barrett,  Arizona  Ecological  Services 


Office,  at  the  above  address;  telephone 
602/640-2720,  facsimile  602/640-2730. 
SUPPLEMENTARY  INFORMATION: 

Background 
Spikedace     I 

The  spikedace  is  a  small,  slim  fish 
less  than  80  millimeters  (mm)  (3  inches 
(in))  long.  It  is  characterized  by  very 
silvery  sides  and  by  spines  in  the  dorsal 
and  pelvic  fins  (Miackley  1973).  This 
species  is  found  in  moderate  to  large 
perennial  streams,  where  it  inhabits 
shallow  riffleb  with  sand,  gravel,  and 
rubble  substrates,  and  moderate  to  swift 
ciurents  and  swift  pools  over  sand  or 
gravel  substrates  (Barber  et  al.  1970; 
Propst  et  al.  1986;  Rinne  1991).  Specific 
habitat  for  this  species  consists  of  shear 
zones  where  rapid  flow  borders  slower 
flow,  areas  of  sheet  flow  at  the  upper 
ends  of  mid-channel  sand/gravel  bars; 
and  eddies  at  downstream  riffle  edges 
(Propst  et  al.  1986;  Rinne  and  Kroeger 
1988).  Recument  flooding  and  a  natural 
hydrograph  (physical  conditions, 
boundaries,  flow,  and  related 
characteristics  of  waters)  are  very 
important  in  maintaining  the  habitat  of 
spikedace  and  in  helping  the  species 
maintain  a  competitive  edge  over 
invading  nonpative  aquatic  species 
(Propst  et  al.  1986;  Minckley  and  Meffe 
1987). 

The  spikedace  was  first  collected  in 
1851  from  the  Rio  San  Pedro  in  Arizona 
and  was  described  from  those 
specimens  in  1856  by  Girard.  It  is  the 
only  species  in  the  genus  Meda.  The 
spikedace  was  once  common 
throughout  much  of  the  Gila  River 
basin,  including  the  mainstem  Gila 
River  upstream  of  Phoenix,  and  the 
Verde,  Agua  Fria,  Salt,  San  Pedro,  and 
San  Francisco  subbasins.  It  occupies 
suitable  habitat  in  both  the  mainstream 
reaches  and  moderate-gradient 
perennial  tributaries,  up  to  about  2,000 
meters  (m)  (6,500  feet(ft))  elevation 
(Miller  1960;  Chamberlain  1904;  Gilbert 
and  Scofield  1898;  Cope  and  Yarrow 
1875). 

Habitat  destruction  and  competition 
and  predatioa  by  normative  aquatic 
species  have  jeverely  reduced  its  range 
and  abundance.  It  is  now  restricted  to 
approximately  466  km  (289  mi)  of 
stream  in  portions  of  the  upper  Gila 
River  (Grant,  Catron,  and  Hidalgo 
Counties,  NM);  middle  Gila  River  (Pinal 
Coimty,  AZ);  lower  San  Pedro  River 
(Pinal  Coimty,  AZ);  Aravaipa  Creek 
(Graham  and  Pinal  Counties,  AZ);  Eagle 
Creek  (Graham  and  Greenlee  Counties, 
AZ);  and  the  Verde  River  (Yavapai 
Coimty,  AZ)  (Anderson  1978;  Bestgen, 
1985;  Bettaso  et  al.  1995;  Jakle  1992; 
Marsh  et  al.  1990;  Propst  et  al.  1985; 


Propst  et  al.  1986;  Stefferud  and  Rinne 
1996;  Sublette  et  al.  1990).  Its  present 
range  is  only  about  10-15  percent  of  the 
historical  range  and  the  status  of  the 
species  within  occupied  areas  ranges 
from  common  to  very  rare.  At  present, 
the  species  is  common  only  in  Aravaipa 
Creek  and  some  parts  of  the  upper  Gila 
River  in  New  Mexico. 

Loach  Minnow 

The  loach  minnow  is  a  small,  slender, 
elongated  fish  less  than  80  mm  (3  in) 
long.  It  is  olivaceous  in  color  and 
strongly  blotched  with  darker  pigment. 
The  mouth  is  oblique  (slanting)  and 
terminal,  and  the  eyes  are  markedly 
directed  upward  (Minckley  1973).  This 
species  is  found  in  small  to  large 
perennial  streams,  and  uses  shallow, 
turbulent  riffles  with  primarily  cobble 
substrate  and  swift  currents  (Minckley 
1973;  Propst  and  Bestgen  1991;  Rinne 
1989;  Propst  et  al.  1988).  The  loach 
minnow  uses  the  spaces  between,  and 
in  the  lee  of  (sheltered  side),  larger 
substrate  for  resting  and  spawning.  It  is 
rare  or  absent  from  habitats  where  fine 
sediments  fill  the  interstitial  spaces 
(small,  narrow  spaces  between  rocks  or 
other  substrate)  CPropst  and  Bestgen 
1991).  Recurrent  flooding  and  a  natural 
hydrograph  are  very  important  in 
maintaining  the  habitat  of  loach 
minnow  and  in  helping  the  species 
maintain  a  competitive  edge  over 
invading  nonnative  aquatic  species 
(Propst  et  al.  1986;  Propst  and  Bestgen 
1991). 

The  loach  minfiow  was  first  collected 
in  1851  from  thejRio  San  Pedro  in 
Arizona  and  was  described  from  those 
specimens  in  1865  by  Girard.  The  loach 
minnow  was  once  locally  common 
throughout  much  of  the  GUa  River 
basin,  including  the  mainstem  Gila 
River  upstream  of  Phoenix,  and  the      ■ 
Verde,  Salt,  San  Pedro,  and  San 
Francisco  subbasins.  It  occupies  suitable 
habitat  in  both  the  mainstream  reaches 
and  moderate-gradient  perennial 
tributaries,  up  to  about  2,500  m  (8,200 
ft)  elevation.  Habitat  destruction  and 
competition  and  predation  by  nonnative 
aquatic  species  have  severely  reduced 
its  range  and  abundance.  It  is  now 
restricted  to  approximately  676  km  (419 
mi)  of  stream  in  portions  of  the  upper 
Gila  River  (Grant  Catron,  and  Hidalgo 
Coimties,  NM);  the  San  Francisco  and 
Tularosa  Rivers  and  their  tributaries 
Negrito  and  Whitewater  Creeks  (Catron 
County,  NM);  the  Blue  River  and  its 
tributaries  Dry  Blue,  Campbell  Blue, 
Little  Blue,  Pace,  and  Friebom  Creeks 
(Greenlee  County,  AZ  and  Catron 
County,  NM);  Aravaipa  Creek  and  its 
tributaries  Turkey  and  Deer  Creeks 
(Graham  and  Pinal  Counties,  AZ);  Eagle 
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Creek  (Graham  and  Greenlee  Counties, 
AZ);  the  White  River  (Apache,  Gila,  and 
Navajo  Counties,  AZ);  and  the  Black 
River  (Apache  and  Greenlee  Counties, 
AZ)  (Bagley  et  al.  1998;  Bagley  et  al. 
1996;  Barber  and  Minckley  1966; 
Bettaso  et  al.  1995;  Britt  1982;  Leon 
1989;  Marsh  et  al.  1990;  Propst  1996; 
Propst  and  Bestgen  1991;  Propst  et  al. 
1985;  Springer  1995).  The  present  range 
is  only  15-20  percent  of  its  historical 
range,  and  the  status  of  the  species 
within  occupied  areas  ranges  from 
common  to  very  rare.  At  present,  the 
species  is  common  only  in  Aravaipa 
Qeek,  the  Blue  River,  and  limited 
portions  of  the  Sein  Francisco,  upper 
Gila,  and  Tularosa  Rivers  in  New 
Mexico. 

Previous  Federal  Actions 

The  spikedace  was  included  as  a 
Category  1  candidate  species  in  our 
December  30, 1982,  Vertebrate  Notice  of 
Review  (47  FR  58454).  Category  1 
included  those  taxa  for  which  we  had 
substantial  biological  information  to 
support  listing  the  species  as 
endangered  or  threatened.  We  were 
petitioned  on  March  14, 1985,  by  the 
American  Fisheries  Society  (AFS)  and 
on  March  18, 1985,  by  the  Desert  Fishes 
Council  (DFC)  to  list  the  spikedace  as 
threatened.  Because  the  species  was 
already  under  active  petition  by  AFS, 
the  DFC  petition  was  considered  a  letter 
of  comment.  Our  evaluation  of  the  AFS 
petition  revealed  that  the  petitioned 
action  was  warranted,  and  we  published 
a  proposed  rule  to  list  this  species  as 
threatened  with  critical  habitat  on  June 
18, 1985  (50  FR  25390).  We  published 
the  final  rule  listing  the  spikedace  as  a 
threatened  species  on  July  1, 1986  (51 
FR  23769).  We  did  not  finalize  the 
proposed  critical  habitat  designation  at 
the  time  of  listing  but  postponed  the 
designation  to  allow  us  to  gather  and 
analyze  economic  data,  in  compliance 
with  section  4(b)(2)  of  the  Act. 

We  included  the  loach  minnow  as  a 
Category  1  candidate  species  in  the 
December  30, 1982,  Vertebrate  Notice  of 
Review  (47  FR  58454).  On  June  18, 1985 
(50  FR  25380)  we  published  a  proposed 
rule  to  list  this  species  as  threatened 
with  critical  habitat.  We  published  the 
final  rule  listing  the  loach  minnow  as  a 
threatened  species  on  October  28, 1986 
(51  FR  39468).  We  did  not  finalize  the 
proposed  critical  habitat  designation  at 
the  time  of  listing  but  postponed  the 
designation  to  allow  us  to  gather  and 
analyze  economic  data. 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 


or  threatened.  Our  regulations  (50  CFR 
424.12(a)(2))  state  that  critical  habitat  is 
not  determinable  if  information 
sufficient  to  perform  required  analyses 
of  the  impacts  of  the  designation  is 
lacking  or  if  the  biological  needs  of  the 
species  are  not  sufficiently  well  known 
to  permit  identification  of  an  area  as 
critical  habitat.  At  the  time  of  listing  of 
the  spikedace  and  loach  minnow,  we 
found  that  critical  habitat  was  not 
determinable  because  we  had 
insufficient  information  to  perform  the 
required  analyses  of  the  impacts  of  the 
designation.  As  part  of  a  setUement 
order  of  January  18, 1994,  in  Greater 
Gila  Biodiversity  Project  v.  U.S.  Fish 
and  Wildlife  Service,  CIV  93-1913  PHX/ 
PGR,  we  finalized  the  critical  habitat 
designations  for  both  the  spikedace  and 
loach  mirmow  on  March  8, 1994  (59  FR 
10906  and  10898  respectively). 

Critical  habitat  for  spikedace  and 
loach  minnow  was  set  aside  by  court 
order  in  Catron  County  Board  of 
Commissioners,  New  Mexico  v.  U.S. 
Fish  and  Wildlife  Service.  CIV  No.  93- 
730  HB  (D.N.M..  1994),  aff-d,  75  F3d, 
1429  (10th  Cir.  1996).  The  court  cited 
our  failure  to  analyze  the  effects  of 
critical  habitat  designation  under  the 
National  Environmental  Policy  Act 
(NEPA)  as  its  basis  for  setting  aside 
critical  habitat  for  the  two  species.  The 
United  States  District  Court  for  the 
District  of  Arizona  recognized  the  effect 
of  the  Catron  County  ruling  as  a  matter 
of  comity  (recognition  given  by  the 
courts  of  one  state  or  jurisdiction  of  the 
laws  and  judicial  decisions  of  another) 
in  the  Southwest  Center  for  Biological 
Diversity  V.  Rogers,  CV  96-018-TUC- 
JMR  (D.  Ariz.,  Order  of  December  28, 
1996).  As  a  result  of  these  court  rulings, 
we  removed  the  critical  habitat 
description  for  spikedace  and  loach 
minnow  from  the  Code  of  Federal 
Regulations  on  March  25, 1998  (63  FR 
14378). 

On  September  20, 1999.  the  United 
States  District  Court  for  the  District  of 
New  Mexico,  Southwest  Center  for 
Biological  Diversity  v.  Clark,  CIV  98- 
0769  M/JHG,  ordered  us  to  complete 
designation  of  critical  habitat  for  the 
spikedace  and  loach  minnow  by 
February  17,  2000.  On  October  6, 1999, 
the  court  amended  the  September  20, 
1999  order  to  require  us  to  make  a 
critical  habitat  determination  rather 
than  requiring  actual  designation.  We 
published  our  proposed  rule  to 
designate  critical  habitat  in  the  Federal 
Register  on  December  10, 1999  (64  FR 
69324). 

On  December  22,  1999,  the  court 
extended  the  deadline  to  complete  our 
determination  until  April  21,  2000. 
Information  r^arding  public 


notifications  on  the  extension  and 
hearing  are  given  in  the  Summary  of 
Comments  and  Recommendations 
section  later  in  this  rule. 

We  completed  final  recovery  plans  for 
spikedace  and  loach  minnow  in  1991 
(Service  1991a,  1991b).  We  developed 
those  plans  with  the  assistance  of  the 
Desert  Fishes  Recovery  Team  and  other 
biologists  familiar  with  the  species.  This 
rule  is  based,  in  part,  on 
recommendations  offered  in  those 
recovery  plans. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as— (1)  the  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection  and;  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  The  term 
"conservation."  as  defined  in  section 
3(3)  of  the  Act,  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  if  we  determine  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species.  A 
discussion  of  our  analysis  under  4(b)(2) 
of  the  Act  is  provided  in  the  Exclusion 
for  Economic  and  Other  Relevant 
Impacts  section  of  this  final  rule. 

Critical  Habitat  Designation 

In  designating  critical  habitat  for 
spikedace  and  loach  minnow,  we 
reviewed  the  overall  approach  to  the 
conservation  of  the  species  since  the 
species'  listing  in  1986.  Additionally, 
we  solicited  information  from 
knowledgeable  biologists  and 
recommendations  from  the  Desert 
Fishes  Recovery  Team.  We  also 
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reviewed  the  available  information 
pertaining  to  habitat  requirements  of  the 
two  species,  including  public  comments 
and  other  material  received  during 
critical  habitat  proposals  and  previous 
designations. 

We  also  considered  the  measures 
identified  as  necessary  for  recovery,  as 
outlined  in  the  species'  recovery  plans. 
Due  to  the  need  for  additional 
information  on  the  two  species,  habitats, 
threats,  controllability  of  threats, 
restoration  potentials,  and  other  factors, 
no  quantitative  criteria  for  delisting 
spikedace  and  loach  minnow  were  set 
forth  in  the  recovery  plans.  However, 
the  recovery  plans  recommend 
protection  of  existing  populations, 
enhancement  and  restoration  of  habitats 
occupied  by  depleted  populations,  and 
reestablishment  of  the  two  species  into 
selected  streams  within  their  historical 
ranges. 

Both  recovery  plans  recommend 
designation  of  critical  habitat  for  all 
stream  reaches  proposed  as  critical 
habitat  in  1985,  plus  consideration  of 
additional  stream  reaches.  Except  for 
Eagle  Creek,  the  recovery  plans  do  not 
identify  the  specific  stream  reaches  to 
be  considered  for  critical  habitat 
designation  due  to  the  lack  of 
information  available  at  that  time  to 
support  such  identifications.  The 
recovery  plans  do  identify  potential 
areas  for  reestablishment  of  spikedace 
and  loach  minnow  including  the  San 
Pedro  River  and  its  tributaries,  the  San 
Francisco  River,  Mescal  Creek  (a  middle 
Gila  River  tributary),  and  Bonita  Creek. 
The  recovery  plans  also  recommend 
evaluation  and  selection  of  other 
potential  sites.  Recovery  Team 
discussions  since  1991  identified  the 
need  for  critical  habitat  designation  in 
Hot  Springs  and  Redfield  Canyons; 
Aravaipa.  Eagle,  Bonita,  Beaver,  West 
Clear,  Campbell  Blue,  and  Dry  Blue 
Creeks;  and  the  Gila,  Verde,  San  Pedro, 
San  Francisco,  Blue,  Tularosa,  and 
White  Rivers. 

The  designated  critical  habitat 
described  below  constitutes  our  best 
assessment  of  areas  needed  for  the 
conservation  of  spikedace  and  loach 
minnow  and  is  based  on  the  best 
scientific  and  commercial  information 
available.  The  designated  areas  are 
essential  to  the  conservation  of  the 
species  because  they  either  currently 
support  populations  of  spikedace  and/or 
loach  minnow,  or  because  they 
ciurently  have,  or  have  the  potential  for 
developing,  the  necessary  requirements 
for  siuvival,  growth,  and  reproduction 
of  the  spikedace  and/or  loach  minnow 
(see  description  of  primary  constituent 
elements,  below).  All  of  the  designated 
areas  require  special  management 


consideration  and  protection  to  ensure 
their  contribution  to  the  species' 
recovery. 

Because  of  these  species'  precarious 
status,  mere  stabilization  of  spikedace 
and  loach  minnow  at  their  present 
levels  will  not  achieve  conservation. 
Recovery  through  protection  and 
enhancement  of  the  existing 
populations,  plus  reestablishment  of 
populations  in  suitable  areas  of 
historical  raqge,  are  necessary  for  their 
survival.  The  recovery  plans  for  both 
species  state,  "One  of  the  most  critical 
goals  to  be  achieved  toward  recovery  is 
establishment  of  secure  self-reproducing 
populations  in  habitats  from  which  the 
species  has  been  extirpated"  (Service 
1991a,  1991b).  We,  therefore,  determine 
that  the  unocscupied  areas  designated  as 
critical  habittt  are  essential  for  the 
conservation  of  the  species. 

Important  factors  we  considered  in 
selecting  areas  designated  in  this  rule 
include  specific  geographic  area  or 
complex  of  areas  factors,  such  as  size, 
connectivity,  and  habitat  diversity,  as 
well  as  rangawide  recovery 
considerations  such  as  genetic  diversity 
and  representation  of  all  major  portions 
of  the  species'  historical  ranges.  We 
designated  cidtical  habitat  complexes  of 
sufficient  size  to  provide  habitat  for 
spikedace  and/or  loach  minnow 
populations  large  enough  to  be  self- 
sustaining  over  time,  despite 
fluctuations  in  local  conditions  so  that 
recovery  of  these  species  is  possible. 

The  ability  of  the  fish  to  repopulate 
areas  where  they  are  depleted  or 
extirpated  is  vital  to  recovery.  Each 
complex  contains  intercoimected  waters 
so  that  spikedace  and  loach  minnow  can 
move  between  areas,  at  least  during 
certain  flows  or  seasons.  Some 
complexes  include  stream  reaches  that 
do  not  have  substantial  spikedace-  or 
loach  minnow-specific  habitat,  but 
which  provide  migration  corridors  as 
well  as  play  a  vital  role  in  the  overall 
health  of  the  aquatic  ecosystem  and, 
therefore,  tha  integrity  of  upstream  and 
downstream  spikedace  and  loach 
mirmow  habitats.  Each  complex 
includes  habitat  with  a  moderate  to  high 
degree  of  complexity,  thus  providing 
suitable  habitat  for  all  life  stages  of 
spikedace  and  loach  minnow  imder  a 
wide  range  of  habitat  fluctuations. 

The  areas  we  selected  for  critical 
habitat  designation  include  populations 
containing  all  known  remaining  genetic 
diversity  witliin  the  two  species,  with 
the  possible  Exception  of  the  fish  on 
certain  tribal  lands,  which  we  believe 
are  capable  of  persistence  without 
critical  habitat  designation  (see 
discussion  u>der  American  Indian 
Tribal  Rights  Federal-Tribal  Trust 


Responsibilities,  and  the  Endangered 
Species  Act  later  in  this  rule).  Areas 
selected  for  critical  habitat  designation 
include  a  representation  of  each  major 
subbasin  in  the  historical  ranges  of  the 
species. 

The  designation  includes  all  ciurently 
known  populations  of  spikedace  and 
loach  minnow,  except  those  on  tribal 
lands.  Uncertainty  on  upstream  and 
downstream  distributional  limits  of 
some  populations  may  result  in  small 
areas  of  occupied  habitat  being 
excluded  from  the  designation. 
However,  based  on  the  best  available 
scientific  infom^ation,  we  believe  the 
areas  included  in  this  designation  will 
be  sufficient  to  conserve  both  species. 

In  order  to  provide  for  genetic 
variability  for  the  loach  minnow,  the 
designation  includes  at  least  one 
remnant  population  for  each  major 
subbasin  except  the  Verde  subbasin, 
from  which  it  has  been  completely 
extirpated.  For  spikedace,  no  remnant 
populations  exist  in  the  Agua  Fria,  Salt, 
and  San  Francisco/Blue  subbasins.  In 
those  subbasins  where  no  populations 
of  spikedace  or  Ibach  miimow  currently 
exist,  designated  critical  habitat 
includes  cxurentiy  imoccupied  areas 
that  have  the  potential  and  are 
important  for  restoration  of  the  species, 
with  the  exception  of  the  Agua  Fria 
subbasin  where  tio  suitable  areas  are 
known  to  remain. 

The  inclusion  of  both  occupied  and 
currently  unoccupied  areas  in  the 
designated  criticxd  habitat  for  spikedace 
and  loach  minnow  is  in  accordance 
with  section  3(5)(A)(i)  of  the  Act,  which 
provides  that  areas  outside  the 
geographical  area  currently  occupied  by 
the  species  may  meet  the  definition  of 
critical  habitat  v^on  a  determination 
that  they  are  essential  for  the 
conservation  of  the  species.  Both 
spikedace  and  loach  minnow  are  in 
danger  of  extinction,  and  their  status  is 
declining.  In  1994,  we  determined  that 
reclassification  of  spikedace  and  loach 
minnow  from  threatened  to  endangered 
was  warranted;  however, 
reclassification  Was  precluded  by  other 
higher  priority  listing  actions  (59  FR 
35303-35304).  Although  additional 
populations  of  lOach  minnow  have  been 
found  since  that  time,  they  are  small 
and  thefr  contribution  to  the  status  of 
the  species  is  offiset  by  declines  in  other 
populations.  It  is  essential  to  protect  all 
designated  occupied  areas  as  well  as 
designated  unoccupied  areas  that  will 
provide  habitat  fior  reestablishment  of 
the  two  species. 

Both  of  the  1986  listing  rules  for 
spikedace  and  loach  minnow 
conservatively  estimated  about  2,600 
km  (1,600  mi)  of  stream  within  the 
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species'  historical  ranges.  Using  newer 
techniques,  a  more  current  estimate  is 
approximately  3,000  km  (1,800  mi). 
This  critical  habitat  designation 
includes  approximately  half  that 
amoimt  for  loach  minnow  and  less  than 
half  for  spikedace.  Although  this  is  less 
than  the  historical  ranges  for  both 
species,  we  believe  that  maintenance  of 
viable  spikedace  and  loach  minnow 
populations  within  the  designated  areas 
can  achieve  recovery  of  these  species. 

For  each  stream  reach  designated,  the 
up-and  downstream-boundaries  are 
described  below.  Critical  habitat 
includes  the  stream  channels  within  the 
identified  stream  reaches  and  areas 
within  these  reaches  potentially 
inundated  during  high  flow  events. 
Where  delineated,  this  will  be  the  100- 
year  floodplain  of  the  designated 
waterways  as  defined  by  the  U.S.  Army 
Corps  of  Engineers  (COE).  In  areas 
where  the  100-year  floodplain  has  not 
been  delineated  or  it  is  in  dispute,  the 
presence  of  alluvial  soils  (soils 
deposited  by  streams),  obligate  and 
facultative  riparian  vegetation  (requiring 
and  usually  occurring  in  wetlands, 
respectively),  abandoned  river  channels, 
or  knovm  high  water  marks  can  be  used 
to  determine  the  extent  of  the 
floodplain.  This  proposal  takes  into 
account  the  natiirally  djmamic  nature  of 
riverine  systems  and  recognizes  that 
floodplains  are  an  integral  part  of  the 
stream  ecosystem.  A  relatively  intact 
floodplain,  along  with  the  periodic 
flooding  in  a  relatively  natural  pattern, 
are  important  elements  necessary  for 
long-term  survival  and  recovery  of 
spikedace  and  loach  minnow.  Among 
other  things,  the  floodplain  and  its 
riparian  vegetation  provide  space  for 
natural  flooding  patterns  and  latitude 
for  necessary  natiural  channel 
adjustments  to  maintain  appropriate 
channel  morphology  and  geomistry, 
provide  nutrient  input  and  bxiffering 
from  sediment  and  pollutants,  store 
water  for  slow  release  to  maintain  base 
flows,  and  provide  protected  side 
channels  and  other  protected  areas  for 
larval  and  juvenile  spikedace  and  loach 
minnow. 

Within  the  delineated  critical  habitat 
boundaries,  only  lands  containing,  or 
which  have  the  potential  to  develop, 
those  habitat  components  that  are 
essential  for  the  primary  biological 
needs  of  the  species  are  considered 
critical  habitat.  Existing  hnman- 
constructed  features  and  structures 
within  this  area,  such  as  buildings, 
roads,  railroads,  and  other  features,  do 
not  contain,  and  do  not  have  the 
potential  to  develop,  those  habitat 
components  and  are  not  considered 
critical  habitat. 


Unless  otherwise  indicated,  the 
following  areas  are  designated  as  critical 
habitat  for  both  spikedace  and  loach 
miimow  (see  the  Regulation 
Promulgation  section  of  this  rule  for 
exact  descriptions  of  boundaries).  The 
designation  includes  portions  of  24  and 
36  streams  for  spikedace  and  loach 
minnow,  respectively;  however, 
individual  streams  are  not  isolated,  but 
are  coimected  with  others  to  form  areas 
or  "complexes."  The  complexes  include 
those  that  currentiy  support  populations 
of  the  fishes,  as  well  as  some  currently 
unoccupied  by  the  species,  but  which 
are  considered  essential  for 
reestablishing  populations  to  achieve 
recovery.  The  distances  and  conversions 
below  are  approximate;  more  precise 
estimates  are  provided  in  the  Regulation 
Promulgation  section  of  this  rule. 

1.  Verde  River  complex,  Yavapai 
Coimty,  Arizona.  The  Verde  River 
complex  is  ciurently  occupied  by 
spikedace.  Its  tributary  streams  are 
believed  to  be  currently  unoccupied  by 
either  species.  The  Verde  River  complex 
is  unusual  in  that  a  relatively  stable 
thermal  and  hydrologic  regime  is  found 
in  the  upper  river  and  in  Fossil  Creek. 
Also,  spikedace  in  the  Verde  River  are 
genetically  (Tibbets  1993)  and 
morphologically  (Anderson  and 
Hendrickson  1994)  distinct  from  all 
other  spikedace  populations.  The 
continuing  presence  of  spikedace  and 
the  existence  of  suitable  habitat  create  a 
high  potential  for  restoration  of  loach 
minnow  to  the  Verde  system. 

a.  Verde  River — 171  km  (106  mi)  of 
river  extending  fitDm  the  confluence 
with  Fossil  Creek  upstream  to  Sullivan 
Dam,  but  excluding  lands  belonging  to 
the  Yavapai  Apache  Tribe.  Sullivan 
Dam  is  at  the  upstream  limit  of 
perennial  flow  in  the  mainstem  Verde 
River.  Perennial  flow  results  from  a 
series  of  river-channel  springs  and  frum 
Granite  Creek.  Below  Fossil  Creek,  the 
Verde  River  has  a  larger  flow  and  was 
thought  at  the  time  of  the  proposal  to 
offer  litde  suitable  habitat  for  spikedace 
or  loach  minnow.  However,  this  is 
historical  range  for  both  species  and 
comments  from  the  U.S.  Forest  Service 
(USFS)  indicate  this  stretch  of  the  river 
may  offer  substantial  value  for 
spikedace  and  loach  minnow  recovery. 
We  will  seek  further  information 
regarding  the  role  of  this  portion  of  the 
Verde  River  for  the  species  and  may 
consider  its  designation  in  future 
potential  revisions  of  the  critical  habitat. 

b.  Fossil  Creek — 8  km  (5  mi)  of  creek 
extending  frt3m  the  confluence  with  the 
Verde  River  upstream  to  the  confluence 
with  an  unnamed  tributary.  The  lower 
portion  of  Fossil  Creek  contains  all 
elements  of  spikedace  and  loach 


minnow  habitat  at  present,  except 
sufficient  discharge.  Discharge  is 
currently  diverted  for  hydropower 
generation  at  the  Childs/Irving 
Hydropower  site.  However,  operators  of 
the  Childs/Irving  Hydropower  project 
have  agreed  to  provide  enhanced  flows 
into  lower  Fossil  Creek,  although  the 
amount  of  that  flow  restoration  is  still 
under  negotiation. 

c.  West  Clear  Creek— 12  km  (7  mi)  of 
creek  extending  from  the  confluence 
with  the  Verde  River  upstream  to  the 
confluence  with  Black  Mountain 
Canyon.  The  lower  portion  of  West 
Clear  Creek  was  historically  known  to 
support  the  spikedace  and  contains 
suitable,  although  degraded,  habitat  for 
the  fishes,  (kadient  and  channel 
morphology  changes  above  Black 
Moimtain  Canyon  make  the  upstream 
area  imsuitable  for  either  species. 

d.  Beaver/Wet  Beaver  Creek — 33  km 
(21  mi)  of  creek  extending  from  the 
confluence  with  the  Verde  River 
upstream  to  the  confluence  with  Casner 
Canyon.  Beaver  Creek,  and  its  upstream 
extension  in  Wet  Beaver  Creek, 
historically  supported  spikedace  and 
loach  minnow  and  contains  suitable, 
although  degraded,  habitat.  Above 
Casner  Canyon,  gradient  and  channel 
morphology  changes  make  the  stream 
unsuitable  for  either  species. 

e.  Oak  Creek— 54  km  (34  mi)  of  crwek 
extending  from  the  confluence  with  the 
Verde  River  upstream  to  the  confluence 
with  an  unnamed  tributary  (near  the 
Yavapai/Coconino  County  boundary). 
The  lower  portion  of  Oak  Creek  is  part 
of  the  historical  range  of  the  two  species 
and  contains  suitable,  although 
degraded,  habitat.  Above  the  unnamed 
tributary,  the  creek  becomes  unsuitable 
for  either  species  due  to  urban  and 
suburban  development  and  to 
increasing  gradient  and  substrate  size. 

f.  Granite  Creek— 2.3  km  (1.4  mi)  of 
creek  extending  from  the  confluence 
with  the  Verde  River  upstream  to  a 
spring.  Below  the  spring,  which 
supplies  much  of  the  b^e  flow  of 
Granite  Creek,  there  is  suitable  habitat 
for  loach  minnow.  As  a  perennial 
tributary  of  the  upper  Verde  River, 
Granite  Creek  is  considered  an 
important  expansion  area  for  spikedace 
recovery. 

2.  Black  River  complex,  Apache  and 
Greenlee  Counties,  Arizona.  In  response 
to  comments  received  on  the  suitability 
of  this  complex,  we  have  not  designated 
any  areas  within  the  complex  as  critical 
habitat  for  spikedace.  The  basis  for  this 
deletion  fit)m  the  proposed  rule  is 
biological,  given  that  spikedace  are  not 
known  to  historically  occupy  areas  at 
this  elevation.  However,  the  data  on 
maximum  elevation  for  spikedace  are 
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not  definitive  and  if  information 
becomes  available  that  differs  from  that 
currently  available,  the  Black  River 
complex  may  be  reevaluated  for 
spikedace  critical  habitat  designation. 
The  Salt  River  subbasin  is  a  significant 
portion  of  spikedace  historical  range 
and  has  no  existing  population  of 
spikedace.  Large  areas  of  the  subbasin 
are  imsuitable,  either  because  of 
topography  or  because  of  reservoirs, 
stream  channel  alteration  by  humans,  or 
overwhelming  nonnative  species 
populations. 

The  Salt  River  subbasin  is  a 
significant  portion  of  loach  minnow 
historical  range,  but  loach  minnow  have 
been  extirpated  from  all  but  a  small 
portion  in  the  Black  and  White  Rivers. 
As  the  only  remaining  population  of 
loach  miimow  on  public  lands  in  the 
Salt  River  basin,  the  Black  River 
complex  is  considered  vital  to  survival 
and  recovery  of  the  species. 

a.  East  Fork  Black  River — Loach 
minnow  only:  8  km  (5  mi)  of  river 
extending  from  the  confluence  with  the 
West  Fork  Black  River  upstream  to  the 
confluence  with  Deer  Creek.  This  area  is 
occupied  by  loach  minnow,  although 
the  downstream  extent  of  the 
population  is  not  well  known.  This 
population  was  only  discovered  in 
1996. 

b.  North  Fork  of  the  East  Fork  Black 
River — Loach  minnow  only:  18  km  (11 
mi)  of  river  extending  fit)m  the 
confluence  with  Deer  Creek  upstream  to 
the  confluence  with  an  unnamed 
tributary.  This  area  is  occupied  by  loach 
minnow,  although  the  upsti^am  portion 
of  the  population  is  not  well  known. 
Above  the  imnamed  tributary,  the  river 
has  finer  substrate  and  lacks  riffle 
habitat,  making  it  unsuitable  for  loach 
minnow. 

c.  Beyond  Creek — Loach  minnow 
only:  2.3  km  (1.4  mi)  of  creek  extending 
from  the  confluence  with  the  East  Fork 
Black  River  upstream  to  the  confluence 
with  an  unnamed  tributary.  Although 
no  loach  minnow  have  been  foimd  in 
Boneyard  Creek,  they  are  probably 
present  based  on  the  pattern  of 
occupation  of  lower  portions  of  small 
tributaries  in  other  parts  of  the  loach 
minnow  range. 

d.  Coyote  Creek — Loach  miimow 
only:  3  km  (2  mi)  of  creek  extending 
from  the  confluence  with  the  East  Fork 
Black  River  upstream  to  the  confluence 
with  an  unnamed  tributary.  Loach 
miimow  are  thought  to  use  the  lower 
portion  of  this  creek  as  part  of  the 
popidation  in  the  East  Fork  Black  River. 

e.  West  Fork  Black  River — Loach 
minnow  only:  10  km  (6  mi)  of  river 
extending  from  the  confluence  with  the 
East  Fork  Black  River  upstream  to  the 


confluence  with  Hay  Creek.  Above  Hay 
Creek,  the  gradient  and  channel 
morphology  are  imsuitable  for  loach 
minnow.  The  West  Fork  Black  River  is 
not  known  to  be  occupied  by  loach 
minnow  at  present.  However,  it  is 
considered  important  for  conservation 
of  the  Black  River  remnant  of  the  Salt 
River  subbasin  population. 

3.  Tonto  CieeK  complex,  Gila  County, 
Arizona.  Spikedace  are  known  to  have 
occupied  Tooto  Creek,  and  loach 
minnow  are  presumed  to  have  done  so 
although  no  records  exist.  Suitable 
habitat  still  exists,  although  degradation 
has  occurred  due  to  watershed  uses, 
water  diversion,  agricidtiire,  roads,  and 
nonnative  species  introduction.  The 
presence  of  substantial  areas  of  USFS 
lands  make  this  one  of  the  most 
promising  areas  for  reestablishment  of 
spikedace  and  loach  minnow  in  the  Salt 
River  subbasin. 

a.  Tonto  Creek — 

Spikedace:  47  km  (29  mi)  of  creek 
extending  bxan  the  confluence  with 
Greenback  Creek  upstream  to  the 
confluence  wfth  Houston  Creek.  The 
influence  of  Roosevelt  Lake  below 
Greenback  Creek,  and  gradient  and 
substrate  changes  above  Houston  Creek, 
make  these  reaches  imsuitable  for 
spikedace. 

Loach  minnow:  70  km  (44  mi)  of 
creek  extending  from  the  confluence 
with  Greenback  Creek  upstream  to  the 
confluence  with  Haigler  Creek.  The 
influence  of  Roosevelt  Lake  above 
Greenback  Creek  and  changes  in 
channel  morphology  above  Haigler 
Creek  make  t^ose  portions  of  the  stream 
unsuitable  for  loach  minnow. 

b.  Greenback  Creek — (8  mi)  of  creek 
extending  from  the  confluence  with 
Tonto  Creek  upstream  to  Lime  Springs. 

c.  Rye  Cre^ — 2.1  km  (1.3  mi)  of  creek 
extending  from  the  confluence  with 
Tonto  Creek  upstream  to  the  confluence 
with  Brady  Canyon.  This  area  of  Rye 
Creek  still  supports  a  native  fish 
community  indicating  high  potential  for 
spikedace  and  loach  minnow 
reestablishment. 

4.  Middle  Gila/Lower  San  Pedro/ 
Aravaipa  Creek  complex,  Pinal  and 
Graham  Coiujties,  Arizona.  This 
complex  is  occupied  by  spikedace  with 
its  population  status  ranging  from  rare 
to  common.  Aravaipa  Creek  supports 
some  of  the  best  and  most  protected 
spikedace  and  loach  minnow 
populations  due  to  special  use 
designations  on  Bureau  of  Land 
Management  (BLM)  land,  substantial 
ownership  by  The  Nature  Conservancy, 
and  planned  construction  of  fish 
barriers  to  prevent  invasion  of 
nonnative  fish  species.  Enhancement  of 
downstream  habitats  in  the  San  Pedro 


and  Gila  Rivers  would  contribute 
substantially  to  recovery  of  these 
species. 

a.  Gila  River— 63  km  (39  mi)  of  river 
extending  frt)m  Ashurst-Hayden  Dam 
upstream  to  the  confluence  with  the  San 
Pedro  River.  A  small  population  of 
spikedace  currently  occupies  this  area. 
At  Ashurst-Hayden  Dam,  all  water  is 
diverted  into  a  canal.  Above  the 
confluence  with  the  San  Pedro  River, 
flow  in  the  Gila  River  is  highly 
regulated  by  San  Carlos  Dam  and 
becomes  marginally  suitable  for  either 
species.  Below  the  confluence,  the  input 
of  the  San  Pedro  provides  a  sufficientlyi 
unregulated  hydrograph  which  is  a 
primary  constituent  element  of  loach 
minnow  and  spikedace  critical  habitat. 

b.  San  Pedro  River— 21  km  (13  mi)  of 
river  extending  from  the  confluence 
with  the  Gila  River  upstream  to  the 
confluence  with  Aravaipa  Creek.  This 
area  is  currently  occupied  by  spikedace. 
It  provides  an  important  connection 
between  the  existing  population  of 
loach  minnow  in  Aravaipa  Creek  and 
the  recovery  habitat  in  the  Gila  River. 
Existing  flow  in  the  river  comes 
primarily  from  surface  and  subsiuface 
contributions  froin  Aravaipa  Creek. 

c.  Aravaipa  Creek — 45  km  (28  mi)  of 
creek  extending  from  the  confluence 
with  the  San  Pedro  River  upstream  to 
the  confluence  with  Stowe  Gulch. 
Aravaipa  Creek  supports  a  substantial 
population  of  spikedace  and  loach 
minnow.  Stowe  Gulch  is  the  upstream 
limit  of  sufficient  perennial  flow  for 
either  species. 

d.  Turkey  Creejk — Loach  minnow 
only:  4  km  (3  mi)  of  creek  extending 
from  the  confluence  with  Aravaipa 
Creek  upstream  to  the  confluence  with 
Oak  Grove  Canyon.  This  creek  is 
occupied  by  loadh  minnow.  A 
substantial  portion  of  the  flow  in  Turkey 
Creek  comes  from  the  Oak  Grove 
Canyon  tributary. 

e.  Deer  Creek — Loach  minnow  only:  4 
km  (3  mi)  of  creejk  extending  from  the 
confluence  with  Aravaipa  Creek 
upstream  to  the  boundary  of  the 
Aravaipa  Wilderness.  This  stream  is 
occupied  by  loadh  minnow.  Suitable 
habitat  extends  to  the  Wilderness 
boundary. 

5.  Middle-Upper  San  Pedro  River 
complex,  Cochise,  Graham,  and  Pima 
Counties,  Arizona.  None  of  the  habitat 
in  this  complex  is  currently  occupied  by 
spikedace  or  loach  minnow.  However, 
the  San  Pedro  River  is  the  type  locality 
of  spikedace  (locality  where  an 
individual  of  a  new  species  is  found 
that  is  chosen  to  serve  as  the  basis  for 
describing  a  new  species  or  variety),  and 
this  complex  contains  important 
restoration  areas. 
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a.  San  Pedro  River — 74  km  (46  mi)  of 
river  extending  from  the  confluence 
with  Alder  Wash  (near  Redfield) 
upstream  to  the  confluence  with  Ash 
Creek  (near  the  Narrows).  This  middle 
portion  of  the  river  is  expected  to  have 
increasing  siuface  flow  due  to 
restoration  activities,  including  riparian 
and  channel  restoration,  watershed 
improvements,  and  groundwater 
pumping  reductions. 

b.  Redfield  Canyon — 22  km  (14  mi)  of 
creek  extending  from  the  confluence 
with  the  San  Pedro  River  upstream  to 
the  confluence  with  Sycamore  Canyon. 
Above  Sycamore  Canyon,  permanent 
water  becomes  too  scarce,  and  the 
habitat  becomes  unsuitable. 

c.  Hot  Springs  Canyon — 19  km  (12  mi) 
of  creek  extending  from  the  confluence 
with  the  San  Pedro  River  upstream  to 
the  confluence  with  Bass  Canyon.  Hot 
Springs  Canyon  is  currently  unoccupied 
but  contains  suitable  habitat  for 
restoration  of  spikedace  and  loach 
minnow. 

d.  Bass  Canyon — 5  km  (3  mi)  of  creek 
extending  from  the  confluence  with  Hot 
Springs  Canyon  upstream  to  the 
confluence  with  Pine  Canyon.  Bass 
Canyon  is  an  extension  of  the  Hot 
Springs  Canyon  habitat. 

e.  San  Pedro  River — 60  km  (37  mi)  of 
river  extending  from  the  confluence 
with  the  Babocomari  River  upstream  to 
the  U.S. /Mexico  border.  Although 
currently  unoccupied,  this  area  is 
identified  in  BLM  (1993)  planning 
documents  as  a  restoration  area  for 
spikedace  and  loach  minnow. 

6.  Gila  Box/San  Francisco  River 
complex,  Graham  and  Greenlee 
Counties,  Arizona  and  Catron  County, 
New  Mexico.  The  only  spikedace 
population  remaining  in  the  complex  is 
in  Eagle  Creek.  Substantial  restoration 
potential  for  spikedace  exists  in  the 
remainder  of  die  complex.  This  complex 
has  the  largest  area  of  habitat  suitable 
for  spikedace  restoration. 

Most  of  this  complex  is  occupied  by 
loach  minnow,  although  the  status 
varies  substantially  from  one  portion  to 
another.  Only  Bonita  Creek,  Little  Blue 
Creek,  and  the  Gila  River  are  currently 
unoccupied.  The  Blue  River  system  and 
adjacent  portions  of  the  San  Francisco 
River  are  the  longest  stretch  of  occupied 
loach  minnow  habitat  unbroken  by  large 
areas  of  unsuitable  habitat.  Management 
of  Federal  lands  and  resources  in  the 
Gila  Box,  Bonita  Creek,  and  the  Blue 
River  are  highly  compatible  with 
recovery  goals,  giving  restoration  of 
spikedace  and  loach  minnow  in  this 
complex  a  high  likelihood  of  success. 

a.  Gila  Rivei^— 36  km  (23  mi)  of  river 
extending  bom  the  Brown  Canal 
diversion,  at  the  head  of  the  Safford 


Valley,  upstream  to  the  confluence  with 
Owl  Canyon,  at  the  upper  end  of  the 
Gila  Box.  The  Gila  Box  is  not  known  to 
currently  support  spikedace,  but  is 
considered  to  have  a  high  potential  for 
restoration  of  both  species.  Both  above 
and  below  the  Gila  Box,  the  Gila  River 
is  highly  modified  by  agriculture, 
diversions,  and  urban  development. 

b.  Bonita  Creek— 24  km  (15  mi)  of 
creek  extending  from  the  confluence 
with  the  Gila  River  upstream  to  the  ■ 
confluence  with  Martinez  Wash.  Bonita 
Creek  has  suitable  habitat  for  spikedace 
and  loach  minnow.  Bonita  Creek  above 
Martinez  Wash  lies  on  the  San  Carlos 
Apache  Reservation,  which  is  excluded 
from  this  designation. 

c.  Eagle  Creek— 73  km  (45  mi)  of  creek 
extending  from  the  Phelps-Dodge 
Diversion  Dam  upstream  to  the 
confluence  of  Dry  Prong  and  East  Eagle 
Creeks,  but  excluding  lands  of  the  San 
Carlos  Apache  Reservation.  Because  the 
creek  repeatedly  flows  from  private  or 
USFS  lands  into  the  San  Carlos  Apache 
Reservation  and  back,  it  is  diffioilt  to 
separately  calculate  stream  mileages  on 
tribal  lands.  Therefore,  the  above 
mileage  covers  the  entire  stream 
segment  and  is  not  corrected  for  tribal 
exclusions.  Eagle  Creek  supports  a  small 
population  of  spikedace.  Below  the 
Phelps-Dodge  Diversion  Dam  the  creek 
is  often  dry;  however  comments 
received  on  the  proposed  rule  suggest 
the  stretch  of  Eagle  Creek  below  the  dam 
may  offer  sufficient  connective  value 
and  habitat  value  to  justify  its  inclusion 
in  critical  habitat.  This  area  may  be 
considered  for  critical  habitat  in  future 
revisions  of  this  designation. 

d.  San  Francisco  River — 
Spikedace:  182  km  (113  mi)  of  river 

extending  from  the  confluence  with  the 
Gila  River  upstream  to  the  confluence 
with  the  Tularosa  River.  Habitat  above 
the  Tularosa  River  does  not  appear 
suitable  for  spikedace.  The  San 
Francisco  River  was  historically 
occupied  by  spikedace  and  is  important 
habitat  for  restoration  of  the  species. 
Loach  minnow:  203  km  (126  mi)  of 
river  extending  from  the  confluence 
with  the  Gila  River  upstream  to  the 
mouth  of  The  Box,  a  canyon  above  the 
town  of  Reserve.  Loach  minnow  in  the 
San  Francisco  River  vary  bora  common 
to  rare  throughout  the  length  of  the 
river. 

e.  TiUarosa  River — Loach  minnow 
only:  30  km  (19  mi)  of  river  extending 
from  the  confluence  with  the  San 
Francisco  River  upstream  to  the  town  of 
Cruzville.  Above  Cruzville,  the  habitat 
becomes  unsuitable  due  to  the  small 
size  of  the  stream  and  a  predominance 
of  fine  substrates. 


f.  Negrito  Creek — Loach  minnow  only: 
7  km  (4  mi)  of  creek  extending  from  the 
confluence  with  the  San  Francisco  River 
upstream  to  the  confluence  with  Cerco 
Canyon.  Above  this  area,  gradient  and 
chaimel  morphology  make  the  creek 
unsuitable  for  loach  minnow. 

g.  Whitewater  Creek — Loach  minnow 
only:  2  km  (1  mi)  of  creek  extending 
fit)m  the  confluence  with  the  San 
Francisco  River  upstream  to  the 
confluence  with  Little  Whitewater 
Creek.  Upstream  gradient  and  channel 
changes  make  the  portion  above  Little 
Whitewater  Creek  unsuitable  for  loach 
minnow. 

h.  Blue  River — 82  km  (51  mi)  of  river 
extending  from  the  confluence  with  the 
San  Francisco  River  upstream  to  the 
confluence  of  Campbell  Blue  and  Dry 
Blue  Creeks.  The  Blue  River  is  currently 
occupied  by  loach  minnow  but  not 
currently  occupied  by  spikedace,  but 
planning  among  several  State  and 
Federal  agencies  for  restoration  of  native 
fishes  in  the  Blue  River  is  under  way. 

i.  Campbell  Blue  Creek— 13  km  (8  mi) 
of  creek  extending  from  the  confluence 
of  Dry  Blue  and  Campbell  Blue  Creeks 
upstream  to  the  confluence  with 
Coleman  Canyon.  Above  Coleman 
Canyon,  the  creek  changes  and  becomes 
steeper  and  rockier,  making  it 
unsuitable  for  spikedace  or  loach 
minnow. 

j.  Dry  Blue  Creek — Loach  minnow 
only:  5  km  (3  mi)  of  creek  extending 
from  the  confluence  with  Campbell  Blue 
Creek  upstream  to  the  confluence  with 
Pace  Creek. 

k.  Pace  Creek — Loach  minnow  only: 
1.2  km  (0.8  mi)  of  creek  extending  irom 
the  confluence  with  Dry  Blue  Creek 
upstream  to  a  barrier  falls. 

1.  Friebom  Creek — Loach  minnow 
only:  1.8  km  (1.1  mi)  of  creek  extending 
from  the  confluence  with  Dry  Blue 
Creek  upstream  to  an  unnamed 
tributary. 

m.  Little  Blue  Creek — 5  km  (3  mi)  of 
creek  extending  from  the  confluence 
with  the  Blue  River  upstream  to  the 
mouth  of  a  box  canyon.  Little  Blue 
Creek  is  not  currently  occupied  by 
spikedace  or  loach  minnow,  but 
contains  suitable  habitat  and  is 
considered  an  important  restoration  area 
for  both  species. 

7.  Upper  Gila  River  complex.  Grant, 
Catron,  and  Hidalgo  Counties,  New 
Mexico.  This  complex  is  occupied 
throughout  by  spikedace  and  loach 
minnow  and  contains  the  largest 
remaining  populations  of  both  species. 
It  is  considered  to  represent  the  "core" 
of  what  remains  of  the  species.  Because 
of  the  remoteness  of  the  area,  there  is  a 
relatively  low  degree  of  habitat  threats. 
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a.  Gila  River— 164  km  (102  mi)  of 
river  extending  from  the  confluence 
vfiHi  Moore  Canyon  (near  the  Arizona/ 
New  Mexico  border)  upstream  to  the 
confluence  of  the  East  and  West  Forks. 
Spikedace  and  loach  miimow  are 
known  to  occupy  the  river  into  the 
Duncan-Virden  Valley  (Rinne  1999b). 

b.  East  Fork  Gila  River— 42  km  (26  mi) 
of  river  extending  from  the  confluence 
with  the  West  Fork  Gila  River  upstream 
to  the  confluence  of  Beaver  and  Taylor 
Creeks. 

c.  Middle  Fork  Gila  River — 
Spikedace:  12  km  (8  mi)  of  river 

extending  from  the  confluence  with  the 
West  Fork  Gila  River  upstream  to  the 
confluence  with  Big  Bear  Canyon. 

Loach  minnow:  19  km  (12  mi)  of  river 
extending  from  the  confluence  with  the 
West  Fork  Gila  River  upstream  to  the 
confluence  with  Brothers  West  Canyon 

d.  West  Fork  Gila  River— 12  km  (8  mi) 
of  river  extending  from  the  confluence 
with  the  East  Fork  Gila  River  upstream 
to  the  confluence  with  EE  Canyon.  This 
lower  portion  of  the  West  Fork  is 
occupied  by  spikedace  and  loach 
minnow,  but  the  river  becomes 
unsuitable  above  EE  Canyon  due  to 
gradient  and  channel  morphology. 

Primary  Constituent  Elements 

The  habitat  features  (primary 
constituent  elements)  that  provide  for 
the  physiological,  behavioral,  and 
ecological  requirements  essential  for  the 
conservation  of  a  species  are  described 
at  50  CFR  424.12  and  include,  but  are 
not  limited  to,  the  following: 

— Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

— Food,  water,  or  other  nutritional  or 
physiological  requirements; 

— Cover  or  shelter; 

— Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and 

— Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historical  geographical  and  ecological 
distributions  of  a  species. 

Spikedace 

We  determined  the  primary 
constituent  elements  for  spikedace  from 
studies  on  their  habitat  requirements 
and  population  biology  including,  but 
not  limited  to.  Barber  et  al.  1970; 
Minckley  1973;  Anderson  1978;  Barber 
and  Minckley  1983;  Turner  and 
Taffanelli  1983;  Barrett  et  al.  1985; 
Propst  et  al.  1986;  Service  1989;  Hardy 
et  al.  1990;  Douglas  et  al.  1994; 
Stefferud  and  Rinne  1996;  Velasco  1997. 


These  primary  constituent  elements 
include: 

1.  Permanent,  flowing,  unpolluted 
water; 

2.  Living  ai6as  for  adult  spikedace 
with  slow  to  Iwift  flow  velocities  in 
shallow  water  with  shear  zones  where 
rapid  flow  bcvders  slower  flow,  areas  of 
sheet  flow  at  the  upper  ends  of  mid- 
channel  sand/gravel  bars,  and  eddies  at 
dovtmstream  iiffle  edges; 

3.  Living  afleas  for  juvenile  spikedace 
with  slow  to  tioderate  flow  velocities  in 
shallow  watei  with  moderate  amoimts 
of  instream  cover; 

4.  Living  aileas  for  larval  spikedace 
with  slow  to  sioderate  flow  velocities  in 
shallow  watei  with  abimdemt  instream 
cover; 

5.  Sand,  gravel,  and  cobble  substrates 
with  low  to  nioderate  amounts  of  fine 
sediment  and!  substrate  embeddedness; 

6.  Pool,  rifQe,  run,  and  backwater 
components  present  in  the  aquatic 
habitat; 

7.  Low  stream  gradient; 

8.  Water  temperatures  in  the 
approximate  range  of  1-30  °C  (35-85 
°F},  with  natural  diurnal  and  seasonal 
variation; 

9.  Abimdai^t  aquatic  insect  food  base; 

10.  Periodi^  natural  flooding; 

11.  A  natiual,  unregulated  hydrograph 
or,  if  the  flows  are  modified  or 
regulated,  then  a  hydrograph  that 
demonstrates  lan  ability  to  support  a 
native  fish  cotnmunity;  and 

12.  Habitat  devoid  of  nonnative 
aquatic  species  detrimental  to 
spikedace,  or  habitat  in  which 
detrimental  nbnnative  species  are  at 
levels  which  ^llow  persistence  of 
spikedace. 

The  areas  vre  are  designating  as 
critical  habitat  for  spikedace  provide  the 
above  primarV  constituent  elements  or 
will  be  capable,  with  restoration  or 
removal  of  detrimental  nonnative 
species,  of  providing  them.  All  of  the 
designated  areas  require  special 
management  considerations  or 
protection  to  ensure  their  contribution 
to  the  species'  recovery. 

Loach  minnow 

We  determined  the  primary 
constituent  elements  for  loacli  minnow 
from  studies  on  their  habitat 
requirements  and  population  biology 
including,  but  not  limited  to.  Barber  and 
Minckley  1996;  Minckley  1973; 
Schreiber  1978;  Britt  1982;  Turner  and 
TaffaneUi  1983;  Service  1988;  Rinne 
1989;  Hardy  9t  al.  1990;  Vives  and 
Minckley  1990;  Propst  and  Bestgen 
1991;  Douglai  et  al  1994;  Velasco  1997. 


These  primary  constituent  elements 
include: 

1.  Permanent,  flowing,  unpolluted 
water; 

2.  Living  areas  for  adult  loach     - 
minnow  with  moderate  to  swift  flow 
velocities  in  shallow  water  with  gravel, 
cobble,  and  rubble  substrates; 

3.  Living  areas! for  juvenile  loach 
minnow  with  mdderate  to  swift  flow 
velocities  in  shallow  water  with  sand, 
gravel,  cobble,  and  rubble  substrates; 

4.  Living  areas  for  larval  loach 
minnow  with  slaw  to  moderate 
velocities  in  shallow  water  with  sand, 
gravel,  and  cobble  substrates  and 
abundant  instream  cover; 

5.  Spawning  afeas  for  loach  minnow 
with  slow  to  swift  flow  velocities  in 
shallow  water  with  imcemented  cobble 
and  rubble  substrate; 

6.  Low  amoimts  of  fine  sediment  and 
substrate  embeddedness; 

7.  Riffle,  nm,  and  backwater 
components  presient  in  the  aquatic 
habitat; 

9.  Low  to  moderate  stream  gradient; 

10.  Water  temperatures  in  the 
approximate  range  of  1-30°C  (35-85°F), 
with  natiiral  diufnal  and  seasonal 
variation; 

11.  Abimdant  Aquatic  insect  food 
base;  { 

12.  Periodic  natural  flooding; 

13.  A  natural  unregulated  hydrograph 
or,  if  flows  are  modified  or  regulated, 
then  a  hydrograpih  that  demonstrates  an 
ability  to  support  a  native  fish 
community;  and 

14.  Habitat  deVoid  of  nonnative 
aquatic  species  detrimental  to  loach 
minnow,  or  habitat  in  which 
detrimental  nonnative  species  are  at 
levels  which  allow  persistence  of  loach 
minnow. 

The  areas  we  ate  designating  as 
criticed  habitat  for  loach  minnow 
provide  the  above  primary  constituent 
elements  or  will  be  capable,  with 
restoration  or  removal  of  detrimental 
nonnative  species,  of  providing  them. 
All  of  the  designated  areas  require 
special  management  considerations  or 
protection  to  ensure  their  contribution 
to  the  species'  recovery. 

Land  Ownership 

Table  1  shows  land  ownership  for 
areas  of  critical  habitat  that  are  currently 
occupied  by  one  or  both  species,  and 
Table  2  shows  land  ownership  for 
critical  habitat  that  is  unoccupied.  A 
general  descriptibn  of  land  ownership 
in  each  complex  follows. 
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Table  1.— Stream  Distances  in  Kilometers  (Miles)  of  Critical  Habitat  Occupied  by  Either  Loach  Minnow  or 

Spikedace  by  County  and  Ownership 


Private 

State 

Federal 

Other  Gov. 

Total 

Apache  Co.,  AZ  

0 

0 

0 

10.3  (6.4) 

45.0  (27.9) 

0 

58.5  (36.3) 

56.5  (35.0) 

0 

0 

0 

0 

2.6(1.6) 

0 

6.8  (4.2) 

5.8  (3.6) 

11.3(7.0) 

0 

0 

4.7  (2.9) 

109.5  (67.9) 

0 

48.2  (29.9) 

52.2  (32.4) 

0 
0 
0 

26.1  (16.2) 

0 

0 

1.0(0.6) 

•1.6(1.0) 

Cochise  Co.,  AZ 

1 1 .3  (7.0) 

Gila  Co.,  AZ 

0 

Graham  Co.,  AZ 

0 

Greenlee  Co.,  AZ 

41.1  (25.5) 

Pima  Co.,  AZ  

157.1  (97.4) 

Pinal  Co.,  AZ 

0 

Yavapai  Co.,  AZ 

114.5  (71.0) 

116.1  (72) 

AZ  Total  

170.0  (105.4) 

15.2  (9.4) 

225.9  (140.4) 

28.7  (17.8) 

440.1  (272.9) 

Catron  Co.,  NM 

79.0  (49.0) 

53.2  (33.0) 

10.6  (6.6) 

142.8  (88.6) 

5.3  (3.3) 
2.1  (1.3) 

0 

7.4  (4.6) 

145.2  (90.0) 

72.9  (45.2) 

7.3  (4.5) 

225.4  (139.7) 

0.8  (0.5) 
0 
0 

0.8  (0.5) 

Grant  Co.,  NM 

230.3  (142.8) 

Hidalgo  Co.,  NM  

128.2  (79.5) 

NM  Total  

17.9  (11.1) 

376.4  (233.4) 

Total 

312.8  (194.0) 

22.6  (14.0) 

451.3(280.4) 

29.5  (18.3) 

816.5  (506.3) 

•This  area  is  included  in  the  total  critical  habitat  mileages,  tnit  is  excluded  t)y  description 

Table  2.— Stream  Distances  in  Kilometers  (Miles)  of  Critical  Habitat  Unoccupied  by  Either  Loach  Minnow 

or  Spikedace  by  County  and  Ownership 


Apache  Co.,  AZ  .. 
Cochise  Co.,  AZ  .. 

Gila  Co.,  AZ  

Graham  Co.,  AZ .. 
Greenlee  Co.,  AZ 

Pima  Co.,  AZ  

Pinal  Co.,  AZ 

Yavapai  Co..  AZ .. 


AZ  Total 


Catron  Co.,  NM  . 
Grant  Co..  NM  ... 
Hidalgo  Co.,  NM 
NM  Total  


Total 


Private 


3.4  (2.1) 
17.3  (10.7) 
12.0  (7.5) 
21.1  (13.1) 
30.6  (19.0) 
70.6  (43.8) 
0 
55.3  (34.3) 


210.3  (130.5) 


0 
4.0  (2.5) 

0 
4.0  (2.5) 


214.3  (133.0) 


State 


0 
5.6  (3.5) 

0 

13.9  (8.6) 

3.9  (2.4) 

3.2  (2.0) 

0 
7.1  (4.4) 


33.7  (20.9) 


33.7  (20.9) 


Federal 


24.1  (15.0) 

61.2(38.0) 

81.6(50.6) 

50.1  (31.1) 

18.9(11.7) 

0 

0 

•95.2  (59.0) 


331.1  (205.4) 


0 
47.9  (29.7) 

0 
47.9  (29.7) 


379.0  (235.1) 


Other  Gov. 


0 

'   0 

0 
5.5  (3.4) 
0 
0 
0 
0 


5.5  (3.4) 


5.5  (3.4) 


•Yavapai  and  Gila  Counties  share  a  border  at  Fossil  Creek,  the  mileage  for  which  is  included  in  Gila  County  and  not  here. 


Total 


27.6  (17.1) 
84.1  (52.2) 
93.6(58.1) 
90.6  (56.2) 
53.4  (33.1) 
73.9  (45.8) 
0 
•157.6  (97.7) 


580.8  (360.2) 


51.9(32.2) 

0 

51.9(32.2) 


632.7  (392.4) 


1.  Verde  River  complex — There  are 
large  blocks  of  USFS  lands  in  the  upper 
and  lower  reaches,  with  significant 
areas  of  private  ownership  in  the  Verde 
Valley  and  along  the  lower  portions  of 
Oak,  Beaver,  and  West  Clear  (Greeks. 
There  are  also  lands  belonging  to  the 
National  Park  Service  (NPS).  Arizona 
State  Parks,  and  the  Arizona  Game  and 
Fish  Department  (AGFD). 

2.  Black  River  complex — ^The 
ownership  is  predominantly  USFS.  with 
a  few  small  areas  of  private  land. 

3.  Tonto  Creek  complex — Land  here  is 
mostly  USFS  on  the  upper  end.  but 
significant  areas  of  private  ovtmership 
occvir  in  the  lower  reaches. 

4.  Middle  Gila/Lower  San  Pedro/ 
Aravaipa  Creek  complex — This  area 
includes  extensive  BLM  land  as  well  as 
extensive  private  land,  some  State  of 
Arizona  lands,  and  a  small  area  of 


allotted  land  used  by  the  San  Carlos 
Apache  Tribe. 

5.  Middle-Upper  San  Pedro 
complex — The  BLM  is  the  largest 
landowner,  and  there  are  large  areas  of 
private  ownership  and  smaller  areas  of 
State  of  Arizona  lands. 

6.  Gila  Box/San  Francisco  River 
complex — This  complex  contains 
extensive  USFS  land,  some  BLM  land, 
and  scattered  private.  State  of  Arizona, 
and  New  Mexico  Department  of  Game 
and  Fish  (NMDGF)  lands.  A  significant 
portion  of  Bonita  Creek  nms  through  the 
CityofSafford. 

7.  Upper  Gila  River  complex— The 
largest  areas  are  on  USFS  land,  with 
smiall  private  inholdings.  There  are  large 
areas  of  private  lands  in  the  Cliff-Gila 
Valley,  and  the  BLM  administers 
significant  stretches  upstream  of  the 
Arizona/New  Mexico  border.  There  are 


also  small  areas  of  NMDGF,  NPS,  and 
State  of  New  Mexico  lands. 

Significant  private  owners,  with  lands 
scattered  among  several  of  the 
designated  critical  habitat  complexes, 
include  Phelps-Dodge  Corporation  and 
The  Nature  Conservancy.  A  large 
niunber  of  other  private  landowners 
hold  lands  within  the  designated  areas. 
Private  lands  are  primarily  used  for 
grazing  and  agricultuj«,  but  also  include 
towns,  small-lot  residences,  and 
industrial  areas. 

Effect  of  Critical  Habitat  Designation 

The  Act  requires  Federal  agencies  to 
ensure  that  actions  they  fund,  authorize, 
or  carry  out  do  not  destroy  or  adversely 
modify  critical  habitat  to  the  extent  that 
the  action  appreciably  diminishes  the 
value  of  the  critical  habitat  for  the 
survival  and  recovery  of  the  species. 


■ '  ''ilPfMl 
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Individuals,  organizations,  States,  local 
and  Tribal  governments,  and  other  non- 
Federal  entities  are  only  affected  by  the 
designation  of  critical  habitat  if  their 
actions  occur  on  Federal  lands,  require 
a  Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding. 

Section  7{a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
proposed  or  designated  critical  habitat. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  of  the  Act  and 
regulations  at  50  CFR  402.10  require 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  to  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed  or  critical  habitat  is 
designated,  then  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  destroy  or 
adversely  modify  its  critical  habitat.  To 
that  end,  if  a  Federal  action  may  affect 
a  listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us.  Regulations  at 
50  CFR  402.16  also  require  Federal 
agencies  to  reinitiate  consultation  in 
instances  where  we  have  already 
reviewed  an  action  for  its  effects  on  a 
listed  species  if  critical  habitat  is 
subsequently  designated. 

Section  4(d)(8)  of  the  Act  requires  us, 
to  the  extent  practicable,  to  include  in 
any  proposed  or  final  regulation  that 
designates  critical  habitat  a  description 
and  evaluation  of  those  activities 
involving  a  Federal  action  that  may 
adversely  modify  such  habitat  or  that 
may  be  affected  by  such  designation. 
Activities  that  may  destroy  or  adversely 
modify  critical  habitat  include  those 
that  alter  the  primary  constituent 
elements  (defined  above)  to  an  extent 
that  the  value  of  critical  habitat  for  both 
the  survival  and  recovery  of  the 
spikedace  or  loach  minnow  is 
appreciably  reduced. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 


listed  species'  critical  habitat. 
According  to  regulations  at  50  CFR 
402.02,  actions  likely  to  "jeopardize  the 
continued  existence"  of  a  species  are 
those  that  would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery.  Actions  likely  to  "destroy  or 
adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  siuTdval 
and  recovery  of  the  listed  species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  tction  is  occupied  by  the 
species.  In  those  cases,  it  is  highly 
imlikely  that  additional  modifications  to 
the  action  would  be  required  as  a  result 
of  designating  critical  habitat.  However, 
critical  habitat  may  provide  benefits 
towards  recovery  when  designated  in 
areas  currently  unoccupied  by  the 
species. 

Actions  on  Federal  lands  that  we 
reviewed  in  pfcst  consultations  on 
spikedace  and  loach  miimow  include 
land  management  plans;  land 
acquisition  and  disposal;  road  and 
bridge  construction,  maintenance,  and 
repair;  water  diversion  and 
development;  reservoir  construction; 
off-road  vehicle  use;  livestock  grazing 
and  management;  fencing;  prescribed 
burning;  powerline  construction  and 
repair;  recovery  actions  for  spikedace 
and  loach  minnow;  game  fish  stocking; 
timber  harvest;  access  easements;  flood 
repair  and  control;  groundwater 
development;  channelization;  and  canal 
and  other  water  transport  facility 
construction  and  operation.  Federal 
agencies  involved  with  these  activities 
include  the  USFS,  BLM,  Service,  and 
Bureau  of  Reclamation. 

Federal  actions  taken  on  private, 
State,  or  tribal  lands  on  which  we 
consulted  in  the  past  for  spikedace  and 
loach  minnow  include  irrigation 
diversion  conltruction  and 
maintenance;  flood  repair  and  control; 
game  fish  sto(^dng;  timber  harvest; 
water  diversicpi  and  development; 
reservoir  con^ruction;  water  quality 
standards;  and  riparian  habitat 
restoration.  Federal  agencies  involved 
with  these  activities  include  the  Natural 
Resources  Conservation  Service,  Bureau 
of  Reclamation,  Environmental 
Protection  Agency,  Bureau  of  Indian 
Affairs,  Indian  Health  Services,  Federal 
Emergency  Management  Agency,  and 
the  Service. 

Federal  actions  involving  issuance  of 
permits  to  private  parties  on  which  we 


k 


consulted  in  the  past  for  spikedace  and 
loach  minnow  include  issuance  of 
National  Pollution  Discharge 
Elimination  System  permits  by  the 
Environmental  Protection  Agency  and 
issuance  of  permhs  under  section  404  of 
the  Clean  Water  Act  for  dredging  and 
filling  in  waterways  by  the  COE.  Private 
actions  for  which  404  permits  were 
sought  include  road  and  bridge 
construction,  repair  and  maintenance; 
flood  control  and  repair;  and  water 
diversion  construction  and  repair. 

Since  the  original  listing  of  spikedace 
and  loach  miimoiv  in  1986,  only  three 
consultations  ended  in  a  finding  that  the 
proposed  action  would  likely  jeopardize 
the  continued  existence  of  spikedace 
and/or  loach  min&ow.  An  additional 
four  proposed  actions  received  draft 
findings  of  jeopardy,  but  for  three  of 
those,  the  requests  for  consultation  were 
withdrawn  and  the  fourth  is  still  in 
progress.  For  the  three  jeopardy 
findings,  we  developed  reasonable  and 
prudent  alternatives  that  included 
changes  to  projects,  and  reconunended 
or  required  measures  to  reduce  or 
eliminate  impacts  to  spikedace  and 
loach  minnow  and  to  minimize  the  take 
of  individuals.  These  alternatives 
removed  the  likelihood  of  jeopardy  to 
the  species. 

As  stated  above,  designation  of 
critical  habitat  in  areas  occupied  by 
spikedace  or  loach  minnow  is  not 
expected  to  result  in  regulatory  burden 
above  that  already  in  place  due  to  the 
presence  of  the  listed  species.  However, 
areas  designated  as  critical  habitat  that 
are  not  currently  occupied  by  the 
species  may  require  protections  similar 
to  those  provided  to  occupied  areas 
under  past  consultations. 

Any  Federal  activity  that  would 
significantly  and  detrimentally  alter  the 
minimum  flow  or  the  natural  flow 
regime  of  any  of  the  stream  segments 
listed  above  could  destroy  or  adversely 
modify  the  critical  habitat  of  either  or 
both  species.  Such  activities  include, 
but  are  not  limited  to,  groundwater 
pumping,  impoundment,  water 
diversion,  and  hydropower  generation. 

Any  Federal  activity  that  would 
significantly  and  detrimentally  alter 
watershed  characteristics  of  any  of  the 
41  stream  segments  listed  above  could 
destroy  or  adversely  modify  the  critical 
habitat  of  either  or  both  species.  Such 
activities  include,  but  are  not  limited  to, 
vegetation  manipulation,  timber  harvest, 
road  construction  and  maintenance, 
human-ignited  prescribed  fire,  livestock 
grazing,  mining,  and  urban  and 
subiu-ban  development. 

Any  Federal  activity  that  would 
significantly  and  detrimentally  alter  the 
channel  morphology  of  any  of  the  41 
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stream  segments  listed  above  could 
destroy  or  adversely  modify  the  critical 
habitat  of  either  or  both  species.  Such 
activities  include,  but  are  not  limited  to, 
channelization,  impoundment,  road  and 
bridge  construction,  deprivation  of 
substrate  source,  destruction  and 
alteration  of  riparian  vegetation, 
reduction  of  available  floodplain, 
removal  of  gravel  or  floodplain  terrace 
materials,  and  excessive  sedimentation 
from  mining,  livestock  grazing,  road 
construction,  timber  harvest,  off-road 
vehicle  use,  and  other  watershed  and 
floodplain  disturbances. 

Any  Federal  activity  that  would 
significantly  and  detrimentally  alter  the 
water  chemistry  in  any  of  the  41  stream 
segments  listed  above  could  destroy  or 
adversely  modify  the  critical  habitat  of 
either  or  both  species.  Such  activities 
include,  but  are  not  limited  to,  release 
of  chemical  or  biological  pollutants  into 
the  surface  water  or  coimected 
groimdwater  at  a  point  source  or  by 
dispersed  release  (non-point). 

Any  Federal  activity  that  viroidd 
introduce,  spread,  or  augment  nonnative 
aquatic  species  could  destroy  or 
adversely  modify  the  critical  habitat  of 
either  or  both  species.  Such  activities 
include,  but  are  not  limited  to,  stocking 
for  sport,  aesthetics,  biological  control, 
or  other  purposes;  construction  and 
operation  of  canals;  and  interbasin 
water  transfers. 

In  some  cases  designation  of  critical 
habitat  may  assist  in  focusing 
conservation  activities  by  identifying 
areas  that  contain  essential  habitat 
features  (primary  constituent  elements), 
regardless  of  whether  they  are  currently 
occupied  by  the  listed  species.  This 
identification  alerts  the  public  and  land 
management  agencies  to  the  importance 
of  an  area  in  the  conservation  of  that 
species.  Critical  habitat  also  identifies 
areas  that  may  require  special 
management  considerations  or 
protection. 

U  you  have  questions  regarding 
whether  specific  activities  are  likely  to 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
the  Field  Supervisor,  Arizona  Ecological 
Services  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
listed  wildlife  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (telephone  505- 
248-6920;  facsimile  505-248-6788). 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 


information  available  and  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  based  this  designation  on 
the  best  available  scientific  information, 
including  the  recommendations  in  the 
species'  recovery  plans.  We  utilized  the 
economic  analysis,  and  took  into 
consideration  comments  and 
information  submitted  during  the  public 
hearing  and  comment  period,  to  make 
this  final  critical  habitat  designation. 
We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  such  areas  as 
critical  habitat.  We  cannot  exclude  such 
areas  from  critical  habitat  when  such 
exclusion  will  resiUt  in  the  extinction  of 
the  species.  We  completed  an  economic 
analysis,  which  is  available  for  public 
review.  Send  your  requests  for  copies  of 
the  economic  analysis  to  the  Arizona 
Ecological  Services  Office  (see 
ADDRESSES  section)  or  visit  our  website 
at  http://ifw2es.fws.gov/arizona. 

Exclusion  for  Economic  and  Otlier 
Relevant  Impacts 

Based  on  comments  provided  by  the 
BLM,  oiu-  Economic  Analysis  identified 
Bonita  Creek  as  an  area  with  potential 
for  high  economic  impacts  associated 
with  the  designation  of  critical  habitat 
for  the  spikedace  and  loach  minnow. 
The  analysis  concluded  that  "Immediate 
action  is  required  in  case  of  flood 
control  damage  to  (the  City  of  Safford's] 
water  supply  in  order  to  minimize  the 
cost  of  repair.  The  cost  of  a  stable, 
alternative  water  supply  is  prohibitive. 
There  is  a  high  probabilify  of  substantial 
cost  to  the  City  of  Safford  from  the 
inability  to  repair  storm  damage  to  their 
water  supply  in  a  timely  manner  due  to 
the  requirement  of  a  section  7 
consultation  if  the  Creek  is  designated 
critical  habitat." 

Bonita  Creek  is  an  area  that  is 
necessary  for  the  recovery  of  the 
probable  unique  spikedace  gene  pool 
presently  occupying  Eagle  Creek. 
Furthermore,  50  CFR  section  402.05  of 
our  regulations  provides  for  expedited 
consultation  pursuant  to  section  7  of  the 
Act  diu-ing  emergencies.  Finally,  Bonita 
Creek  is  occupied  by  the  razorback 
sucker  [Xyraucben  texanus).  a  species 
listed  as  endangered  pursuant  to  the 
Act.  Thus,  consultation  on  water  supply 
repair  has  and  will  occur  regardless  of 
the  designation  of  critical  habitat  for  the 
spikedace  and  loach  minnow.  In  fact,  in 
1994,  the  Federal  Emergency 
Management  Agency  consulted  with  us 
pursuant  to  section  7  of  the  Act 
regarding  repairs  to  the  Cify  of  Safford's 
water  supply  system  in  Bonita  Creek. 
We  concluded  that  repairs  to  the  water 


system  were  not  likely  to  jeopardize  the 
continued  existence  of  the  razorback 
sucker.  Impacts  to  the  razorback  sucker 
would  be  very  similar  to  the  impacts  to 
the  spikedace  and  thus,  including 
Bonita  Creek  as  critical  habitat  is  not 
likely  to  change  our  section  7 
consultation  conclusions.  For  these 
reasons  we  conclude  the  benefits  of 
designating  Bonita  Creek  outweigh  the 
benefits  of  excluding  it  from  critical 
habitat  designation. 

Based  on  comments  provided  by 
Arizona  Game  and  Fish  Department 
(AGFD),  our  Economic  Analysis 
identified  the  possible  discontinuation 
of  trout  stocking  programs  as  a  potential 
for  high  economic  loss  to  affected 
county  economies.  We  are  presently 
consulting  on  the  stocking  program,  but 
because  trout  are  not  known  to  conflict 
with  the  recovery  of  either  spikedace  or 
loach  miimow,  we  do  not  expect  any 
impacts  to  the  trout  stocking  program  or 
county  economies.  Therefore,  we 
conclude  the  benefits  of  designating 
critical  habitat  for  the  spikedace  and 
loach  miimow  outweigh  the  benefits  of 
excluding  all  areas  where  trout  stocking 
occtirs. 

No  tribal  reservation  lands  are 
included  in  this  designation,  as 
discussed  in  more  detail  below.  Nor  are 
we  including  the  Black  River  as  critical 
habitat  for  spikedace  in  this  final 
determination  because  information 
received  during  the  comment  period 
leads  us  to  conclude  that  it  is  not 
suitable  for  spikedace  recovery.  The 
Black  River  is,  however,  designated  as 
critical  habitat  for  the  loach  minnow. 
After  gathering  economic  data  and 
conducting  an  analysis  of  the  lands 
proposed  for  critical  habitat  designation, 
we  determined  that  no  other  areas 
should  be  excluded  from  this 
designation  for  economic  or  other 
relevant  considerations. 

American  Indian  Tribal  Rights, 
Federal-Tribal  Trust  Responsibilities, 
and  the  Endangered  Species  Act 

In  accordance  with  the  Presidential 
Memorandum  of  April  29,  1994,  we 
believe  that,  to  the  maximum  extent 
possible,  fish,  wildlife,  and  other 
natural  resources  on  tribal  lands  are 
better  managed  under  tribal  authorities, 
policies,  and  programs  than  through 
Federal  regulation  wherever  possible 
and  practicable.  Based  on  this 
philosophy,  we  believe  that,  in  most 
cases,  designation  of  tribal  lands  as 
critical  habitat  provides  very  little 
benefit  to  threatened  and  endangered 
species.  This  is  especially  true  where 
the  habitat  is  occupied  by  the  species 
and  is  therefore  already  subject  to 
protectidn  under  the  Act.  Conversely, 
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such  designation  is  often  viewed  by 
tribes  as  unwarranted  and  unwanted 
intrusion  into  tribal  self  governance, 
thus  compromising  the  govemment-to- 
govemment  relationship  essential  to 
achieving  oiu-  mutual  goals  of  managing 
for  healthy  ecosystems  upon  which  the 
viability  of  threatened  and  endangered 
species  populations  depend. 

As  statea  previously,  section  4(b)(2)  of 
the  Act  requires  us  to  consider  the 
economic  and  other  relevant  impacts  of 
critical  habitat  designation,  and 
authorizes  us  to  exclude  areas  from 
designation  upon  ftnding  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  so  long  as  excluding  those  areas 
will  not  result  in  the  extinction  of  the 
species  concerned.  In  the  proposed  rule 
for  this  critical  habitat  designation  we 
solicited  information  from  interested 
parties  on  the  anticipated  economic  and 
other  relevant  impacts  of  designation. 

We  identified  stream  reaches  on  the 
Fort  Apache  Indian  Reservation  (home 
of  the  White  Mountain  Apache  Tribe), 
the  San  Carlos  Apache  Reservation,  and 
the  Yavapai  Apache  Reservation  as 
possibly  appropriate  biologically  for  the 
designation  of  critical  habitat,  i.e.,  they 
contain  the  primary  constituent 
elements  of  the  species'  critical  habitat. 
The  San  Carlos,  Tonto,  White  Mountain, 
and  Yavapai  Apache  tribes  all  addressed 
this  issue  in  their  comments  on  the 
proposed  rule.  Below  we  evaluate  the 
benefits  of  excluding  these  tribal  lands 
from  critical  habitat  and  the  benefits  of 
including  these  areas.  In  addition,  we 
assess  the  anticipated  effects  that 
designation  of  non-tribal  lands  can  be 
expected  to  have  on  tribal  trust 
resoiut;es,  such  as  water  deliveries. 

1.  Designation  of  Critical  Habitat  on 
Indian  Reservations 

The  White  Mountain  Apache  Tribe, 
which  has  currently  occupied  loach 
miimow  habitat  and  potential  loach 
minnow  and  potential  spikedace  habitat 
within  its  reservation  boundaries, 
produced  a  Native  Fishes  Management 
Plan.  After  reviewing  this  plan,  we 
determined  that  the  tribe's  management 
of  the  species  will  provide  substantial 
protection  for  the  relevant  habitat  areas, 
and  that  designation  of  critical  habitat 
will  provide  little  or  no  additional 
benefit  to  the  species,  particularly  since 
the  areas  are  occupied  by  the  loach 
minnow. 

Conversely,  designation  of  critical 
habitat  would  be  expected  to  adversely 
impact  our  working  relationship  with 
the  Tribe,  the  maintenance  of  which  has 
been  extremely  beneficial  in 
implementing  natural  resource 
programs  of  mutual  interest.  In  1994  the 


Fish  and  Wildlife  Service  and  White 
Moimtain  AplHche  Tribe  signed  a 
Statement  of  Relationship  which 
formalized  our  commitment  to  work 
cooperatively  with  the  tribe  in 
promoting  helalthy  ecosystems.  Since 
that  agreement  we  have  worked 
cooperatively  with  the  tribe  to  the 
significant  benefit  of  threatened  and 
endangered  species.  In  addition  to 
managing  tha  habitats  of  the  spikedace 
and  loach  miimow,  these  programs 
include  man^ement  of  the  threatened 
Mexican  spotted  owl,  management  of 
healthy  popidations  of  threatened 
Apache  trout;  and  other  natiual  resource 
programs.  After  weighing  the  benefits  of 
critical  habitat  designation  on  the  Fort 
Apache  Indian  Reservation  against  the 
adverse  impact  on  oiu*  cooperative 
natural  resource  programs,  we  find  that 
the  benefits  of  excluding  Fort  Apache 
Indian  Reservation  lands,  in  terms  of  the 
spikedace  and  loach  minnow,  as  well  as 
ecosystems  ia  general,  outweigh  the 
benefits  of  including  those  areas  as 
critical  habitat. 

In  the  case  of  the  San  Carlos  Indian 
Reservation,  we  again  believe  that  the 
principle  of  tyibal  self-governance  is  the 
overriding  consideration  and  believe 
that  Federal  regulation  through  critical 
habitat  designation  will  be  viewed  as  an 
imwarranted  end  unwanted  intrusion 
into  tribal  natural  resoiuce  programs. 
This,  in  turn,  will  likely  hamper  our 
ability  to  continue  important  programs 
upon  which  andangered  and  threatened 
species  depeqd.  For  example,  we  are 
currently  cooperating  with  the  San 
Carlos  Apache  Tribe  on  a  very 
important  spring  restoration  program  for 
the  benefit  of  the  severely  imperiled 
Gila  topminnow.  We  also  are 
cooperating  on  programs  to  benefit  the 
endangered  southwestern  willow 
flycatcher,  the  Gila  chub  (a  candidate 
for  listing  imder  the  Act),  aiid  the 
Mexican  spotted  owl,  among  others. 
Given  our  belief  that  they  are  the  entity 
best  able  to  manage  habitat  for  the 
spikedace  and  loach  minnow,  the  fact 
that  the  areas  considered  for  designation 
are  already  occupied  by  listed  species 
and  therefore  receive  protection  under 
the  Act,  and  the  anticipated  adverse 
impacts  to  out  cooperative  relationship 
that  may  result  from  critical  habitat 
designation,  we  believe  that  the  benefits 
of  excluding  areas  of  the  San  Carlos 
Apache  Reservation  fi-om  critical  habitat 
outweigh  the  negligible  benefits  of 
designating  those  areas. 

The  Yavapai  Apache  Tribe  holds 
approximately  one  river-mile  of 
potential  critifcal  habitat  on  the  Verde 
River,  other  parts  of  which  are 
designated  as  critical  habitat.  We 
believe  that  current  management  is 


adequate  as  evidenced  by  the  fact  that 
the  spikedace  still  occurs  there,  and  that 
little  benefit  would  accrue  from  critical 
habitat  designation  since  the  species  is 
already  protected  under  the  Act.  We 
further  believe  that  tribal  management 
of  this  reservation  land  would 
ultimately  be  of  greater  benefit  to 
spikedace  and  loach  minnow  than 
would  the  designation  of  this  small 
segment,  since  we  hope  to  maintain  a 
cooperative  working  relationship  with 
the  Yavapai  Apache. 

After  carefully  balancing  the 
considerations  involved  in  determining 
whether  lands  should  be  included  or 
excluded  from  the  designation  of  critical 
habitat,  we  determined  that  the  benefits 
of  promoting  self-determination, 
allowing  the  tribes  to  develop 
conservation  management  on  their 
lands,  and  the  continued  cooperative 
relationship  in  managing  threatened  and 
endangered  species  and  their  habitats, 
outweigh  the  benefits  to  be  obtained 
from  designating  critical  habitat  for 
these  two  species.  Exclusion  of  these 
lands  fi-om  the  designation  will  not 
result  in  extinction  of  either  species. 

These  decisions  were  made  in 
compliance  with  Public  Law  106-113, 
which  prohibits  us  from  using  any  of 
our  appropriated  funds  to  implement 
two  provisions  of  Secretarial  Order  3206 
(Secretarial  Order) — (1)  Principle 
3(C)(ii),  which  prohibits  the  imposition 
of  conservation  restrictions  involving 
incidental  take  if  the  conservation 
piuposes  of  the  restriction  can  be 
achieved  by  reasonable  regulation  of 
non-Indian  activities,  and  (2)  Appendix 
section  3(B)(4),  which  concerns  the 
designation  of  critical  habitat  and 
includes  the  requirement  that  we 
consult  with  affected  tribes.  The 
Presidential  Memorandum  of  April  29, 
1994  also  requires  that  we  consult  with 
tribes  when  contemplating  regulations 
that  may  affect  them,  and  the  Act 
requires  that  we  consider  the  relative 
benefits  versus  potential  adverse 
consequences  of  critical  habitat 
designations  on  all  lands.  Thus,  our 
consultation  with  the  tribes  and  our 
assessment  of  the  ability  to  achieve 
conservation  of  spikedace  and  loach 
minnow  without  regulation  of  tribal 
lemds  were  undertaken  independently  of 
the  provisions  of  Secretarial  3206. 

2.  Possible  Effect^  on  Tribal  Trust 
Resources  From  Critical  Habitat 
Designation  on  Non-tribal  Lands 

We  recognized  that  the  Salt  River 
Reservation,  Fort  McDowell 
Reservation,  and  Gila  River  Indian 
Reservation  are  all  located  downstream 
from  designated  critical  habitat  and 
depend  on  water  deliveries  from 
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upstream  sources.  We  do  not  anticipate 
that  designation  of  critical  habitat  on 
non-tribal  lands  will  result  in  any 
impact  on  tribal  trust  resoinces  or  the 
exercise  of  tribal  rights.  Many  of  the 
tribal  lands  either  have  major 
impoundments  on  then  reservations  or 
lie  below  major  impoimdments,  and  the 
release  of  water  from  the  impoimdments 
is  regulated  by  court  decree  or  other 
actions  which  may  be  non- 
discretionary.  Since  non-discretionary 
actions  are  not  subject  to  consultation 
imder  the  Act,  designation  of  critical 
habitat  is  unlikely  to  have  any  effect  on 
water  deliveries  to  the  reservations. 
However,  in  complying  with  our 
responsibility  to  communicate  with  all 
tribes  potentially  affected  by  the 
designation,  we  solicited  information 
during  the  comment  period  on  potential 
effects  to  tribes  or  tribal  resources  that 
might  result  from  this  critical  habitat 
designation.  The  comments  are 
discussed  below;  none  pointed  out 
specific  effects  not  considered  in 
developing  this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  December  10,  1999,  proposed 
rule,  all  interested  parties  were 
requested  to  submit  comments  or 
information  that  might  bear  on  the 
designation  of  critical  habitat  for  the 
spikedace  and  loach  minnow  (64  FR 
69324).  The  comment  period  was 
initially  scheduled  to  close  on  January 
14,  2000.  Subsequently,  the  courts 
allowed  us  additional  time  in  which  to 
prepare  and  publish  this  final 
designation  of  critical  habitat.  Therefore 
on  January  12,  2000,  we  annoimced  in 
the  Federal  Register  (65  FR  1845) 
extension  of  the  comment  period  to 
February  14,  2000,  and  scheduling  of  an 
additional  public  hearing.  In  addition, 
we  notified  525  interested  parties  of  the 
comment  period  extension  and 
additional  public  hearing  by  letter. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  Tribes,  county 
governments,  scientific  organizations, 
and  other  interested  parties  by  mail  and 
invited  them  to  comment  on  the 
proposed  nde  as  well  as  the  draft 
economic  analysis  and  Environmental 
Assessment.  In  addition,  newspaper 
notices  inviting  public  comment  were 
published  in  the  following  newspapers 
in  Arizona  and  New  Mexico:  The 
Arizona  Republic,  Tucson  Citizen, 
Arizona  Daily  Star  (Tucson), 
Albuquerque  Tribune,  Albuquerque 
Journal,  Sierra  Vista  Herald,  Eastern 
Arizona  Courier,  Santa  Fe  New 
Mexican,  Silver  City  Daily  Press,  White 
Mountain  Independent,  llie  Verde 
Independent,  Sedona  Red  Rock  News. 


Cottonwood  Journal  Extra,  and  Camp 
Verde  Joiunal.  The  inclusive  dates  of 
these  publications  were  December  4-15, 
1999,  for  the  initial  comment  period  and 
annoimcement  of  the  first  three  public 
hearings. 

We  posted  copies  of  the  proposed 
rule,  draft  environmental  assessment, 
and  draft  economic  analysis  on  our 
Internet  site  and  distributed  them  for 
display  and  inspection  at  public 
libraries  in  Prescott,  Chino  Valley, 
Camp  Verde.  City  Of  Cottonwood. 
Sedona,  Sierra  Vista.  Huachuca  City, 
Safford  City  and  Graham  Coimty, 
CliftonnGreenlee  Coimty,  Kearny, 
Tucson,  Alpine.  Greer,  Mammoth,  and 
San  Manuel  in  Arizona;  and  Silver  City 
and  Reserve  Village  Hall  in  New 
Mexico. 

We  held  hearings  in  Silver  City,  New 
Mexico,  and  Thatcher,  Arizona,  on 
December  15, 1999,  and  Camp  Verde. 
Arizona,  on  December  16. 1999.  Notices 
appeared  in  the  previously  named 
newspapers  between  January  13  and  19, 
2000  to  annoimce  the  extension  of  the 
public  comment  period  imtil  February 
14,  2000,  and  the  scheduling  of  an 
additional  public  hearing  in  Sierra 
Vista,  Arizona  on  January  31,  2000.  The 
December  10,  1999  (64  CFR  69324),  and 
January  12,  2000  (65  CFR  1845),  notices 
also  announced  the  time  and  location  of 
the  four  public  hearings.  A  total  of  495 
people  registered  at  the  public  hearings 
including  32  in  Silver  City,  111  in 
Thatcher,  24  in  Camp  Verde,  and  328  in 
Sierra  Vista.  Transcripts  of  these 
hearings  are  available  for  inspection  (see 
ADDRESSES  section). 

We  requested  four  ichthyologists 
familiar  with  the  species  to  peer  review 
the  proposed  critical  habitat 
designation.  However,  only  two 
responded  by  the  close  of  the  comment 
period.  One  responded  that  as  a  member 
of  the  Desert  Fishes  Recovery  Team  he 
has  provided  data,  advice,  and  general 
counsel  and  supports  the  proposal  on 
biological  grounds.  The  second  also 
generally  supported  the  proposed 
critical  habitat,  but  cited  a  few  areas  he 
suggested  be  added  to  the  proposal  as 
well  as  some  technical  corrections  to  the 
dociunent. 

We  received  a  total  of  126  oral  and 
315  written  comments  during  the 
comment  period.  Of  those  oral 
comments.  15  supported  critical  habitat 
designation  and  111  were  opposed  to 
designation.  Of  the  written  comments. 
35  supported  designation,  263  were 
opposed  to  it,  and  17  provided 
additional  information  only,  or  were 
nonsubstantive  or  not  relevant  to  the 
proposed  designation.  Oral  and  written 
comments  were  received  from  the 
government  of  Mexico,  one 


Congressional  representative,  two  state 
legislators,  two  Federal  agencies,  three 
State  agencies,  nine  local  governments, 
five  Tribal  governments,  and  297  private 
organizations,  companies,  or 
individuals. 

All  comments  received  were  reviewed 
for  substantive  issues  and  new  data 
regarding  critical  habitat  and  the  biology 
and  status  of  spikedace  and  loach 
minnow.  Comments  of  similar  nature 
are  grouped  into  7  issues  relating 
specifically  to  critical  habitat.  These  are 
addressed  in  the  following  summary. 

Issue  1 :  Procedural  and  Legal- 
Compliance 

The  following  conunents  and 
responses  involve  issues  related  to 
public  involvement  in  the  designation 
process  and  compliance  with  the  Act 
and  other  laws,  regulations,  and 
policies.  These  comments  do  not 
include  those  addressing  economic 
issues  nor  compliance  with  the  NEPA, 
which  are  addressed  under  Issues  3  and 
5,  respectively. 

Comment  la:  The  comment  period 
was  imreasonably  short  for  the  public  to 
fully  evaluate  the  proposed  rule  and 
associated  dociunents;  more  public 
hearings  were  needed. 

Our  Response:  The  initial  public 
conunent  period  was  shortw  than  the  60 
days  required  imder  our  regulations  (50 
CFR  424.16(c)(2)).  However,  the  initial 
schedule  we  developed  to  complete  this 
designation  was  the  result  of  a  court- 
ordered  deadline.  The  court  originally 
ordered  us  to  publish  this  final 
designation  by  February  17,  2000.  To 
meet  this  deadline  and  allow  time  for 
analysis  of  public  conunents  and 
preparation  of  the  final  rule,  we  needed 
to  close  the  public  comment  period  on 
January  14.  2000,  resulting  in  an  initial 
comment  period  of  36  days.  Fortunately, 
both  the  plaintiffs  and  the  court  agreed 
to  a  60-day  extension  of  the  deadline. 
As  a  result,  we  annoimced  in  the 
Federal  Roister  (65  FR  1845)  on 
January  12,  2000,  as  well  as  local 
newspapers,  that  we  were  extending  the 
comment  period  until  February  14, 
2000.  resulting  in  a  total  comment 
period  of  65  days,  thus  exceeding  the 
60-day  regulatory  requirement. 

The  Act  requires  that  at  least  one 
pubhc  hearing  be  held  if  requested.  We 
held  four  hearings;  thus  we  exceeded 
the  statutory  requirements. 

Comment  l6;  The  Service  should 
prepare  additional  drafts  of  various 
documents  and  provide  them  to  the 
public  for  review. 

Our  Response:  Drafts  of  both  the 
economic  analysis  and  Environmental 
Assessment  associated  with  this 
designation  were  made  available  to  the 
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public  for  review  and  comment.  The 
final  versions  of  those  documents  are 
available  to  the  public  (see  ADDRESSES). 

Comment  Ic:  The  public  shoidd  have 
the  opportunity  to  review  comments 
provided  by  selected  experts  during  the 
peer  review  process. 

Our  Response:  All  comments 
submitted  are  part  of  the  administrative 
record  and,  as  such,  are  open  to  public 
review.  It  is  also  important  to  note  that 
oral  testimony  at  the  public  hearings, 
written  comments  from  the  general 
public,  and  comments  received  during 
the  peer  review  process  are  considered 
equally  in  making  our  final 
determination. 

Comment  Id:  Designation  of  portions 
of  the  rivers  luioccupied  by  either  of 
these  fish  species  is  outside  the 
Service's  authority  and  contrary  to  the 
requirements  of  the  Act. 

Our  Response:  The  definition  of 
critical  habitat  in  section  3(5)(A)  of  the 
Act  includes  ""specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species."  The  term  "conservation",  as 
defined  in  section  3(3)  of  the  Act,  means 
"to  use  and  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
any  endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species). 

After  weighing  the  best  available 
information,  including  the  species' 
recovery  plans  (U.S.  Fish  and  Wildlife 
Service  1991a,  1991b),  we  conclude  that 
the  areas  designated  by  this  final  rule 
that  lie  outside  the  geographical  area 
occupied  by  the  species  at  the  time  they 
were  listed  are  essential  for  the  recovery 
of  the  species  and  subsequent  removal 
from  the  fist  of  endangered  and 
threatened  species.  We  also  note  that 
the  total  area  designated  only  represents 
approximately  45  and  50  percent  of  the 
areas  believed  historically  occupied  by 
the  spikedace  and  loach  minnow, 
respectively. 

Comment  le:  The  Act  states  that  areas 
outside  the  area  occupied  at  the  time  of 
listing  can  be  designated  only  if  those 
areas  are  determined  essential  to  the 
conservation  of  the  species.  The  Service 
instead  considered  whether  areas  were 
occupied  at  the  time  of  critical  habitat 
designation.  Therefore,  some  areas 
currently  occupied,  but  that  were  not 
occupied  at  the  time  of  listing,  were  not 
subject  to  the  higher  standard  required 
of  for  unoccupied  habitat  (i.e.,  that  those 


areas  are  essential  for  the  conservation 
of  the  species). 

Our  Response:  The  issue  is  moot  since 
we  determined  that  all  areas  designated 
as  critical  habitat  are  essential  for 
conservation  of  these  two  species. 

Comment  if:  The  critical  habitat 
proposal  represents  virtually  all  suitable 
or  potentially  suitable  habitat  within  the 
species'  historical  ranges.  The  Act 
prohibits  such  broad  designation. 

Our  Response:  Section  3(5)(C)  of  the 
Act  states  that,  except  in  those 
circiunstances  determined  by  the 
Secretary,  critical  habitat  shall  not 
include  the  entire  geographical  area 
which  can  be  occupied  by  an 
endangered  or  threatened  species,  hi 
this  case  critical  habitat  is  designated  in 
an  estimated  45  and  50  percent  of 
spikedace  and  loach  minnow  historical 
ranges,  respectively.  With  proper 
restoration  and  management,  much  of 
the  historical  itange  would  be  suitable. 
The  Secretary  of  the  Interior  has 
determined  that  the  areas  designated  are 
essential  to  conserve  these  species. 

Comment  Ig:  Private  lands  should  be 
excluded  from,  critical  habitat 
designation. 

Our  Response:  Section  4(b)(2)  of  the 
Act  states  "The  Secretary  shall 
designate  critical  habitat,  and  make 
revisions  thereto,  under  subsection 
(a)(3)  on  the  basis  of  the  best  scientific 
data  available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat." 
The  Act  does  Hot  require  nor  suggest 
that  private  lands  should  be  excluded 
from  designation,  unless  we  find  that 
the  economic  or  other  relevant  impacts 
outweigh  the  benefit  of  critical  habitat 
designation.  F6r  further  information 
please  see  our  discussion  under  Issue  3: 
Economic  Comments.  Designation  of 
critical  habitat  on  private  lands  would 
only  have  an  effect  in  cases  where 
Federal  funding  or  a  Federal  permit  is 
required  for  a  project.  For  further 
information  pfease  see  our  discussion 
under  Issue  7:  Effects  of  Designation. 

Comment  ih:  The  critical  habitat 
designation  is  based  on  insufficient 
data. 

Our  Response:  Section  4(b)(2)  of  the 
Act  states  "The  Secretary  shall 
designate  critical  habitat,  and  make 
revisions  thereto,  xmder  subsection 
(a)(3)  on  the  basis  of  the  best  scientific 
data  available ..."  Our 
recommendation  is  based  on  a 
considerable  body  of  information  on  the 
biology  and  status  of  the  species,  as  well 
as  the  effects  of  land-use  practices  on 
their  continued  existence.  We  agree  that 
much  remains  to  be  learned  about  these 
species,  and  should  credible,  new 


information  become  available  which 
contradicts  the  basis  for  this 
designation,  we  will  reevaluate  our 
analysis  and,  if  appropriate,  propose  to 
modify  this  critical  habitat  designation. 
We  have  considered  the  best  scientific 
information  available  at  this  time,  as 
required  by  the  Act.  Please  see  more 
specific  information  in  our  response  to 
comment  4i. 

Comment  li:  We  should  not  designate 
critical  habitat  until  specific  recovery 
goals  are  set. 

Our  Response:  The  Act  does  not  allow 
the  indefinite  suspension  of  the 
determination  of  critical  habitat.  Thus, 
in  general,  we  cannot  delay  the 
determination  of  critical  habitat  until 
final  recovery  plans  are  produced. 
However,  in  the  cases  of  the  spikedace 
and  loach  minnow,  recovery  plans  were 
finalized  in  1991.  These  plans 
recommend  that  critical  habitat  be 
designated  for  these  species.  The  plans 
also  reconamend  maintenance  of 
occupied  habitat  and  establishment  of 
new  populations  within  the  species' 
historical  ranges.  In  addition,  we  have 
continued  working  with  the  Desert 
Fishes  Recovery  Team  since  the  plans 
were  finalized,  and  believe  this  critical 
habitat  designation  is  consistent  with 
the  recommendations  of  those  scientists. 
We  have  thus  met  the  requirement  that 
the  designation  be  based  on  the  best 
scientific  information  available. 

Comment  Ij:  In  relying  on  the  Desert 
Fishes  Recovery  Team  to  identify  which 
streams  and  rivers  should  be  designated 
as  critical  habitat,  the  Service  violated 
both  the  ESA  and  the  Federal  Advisory 
Committee  Act  (FACA).  The  ESA 
exempts  Recovery  Teams  from  FACA 
only  for  the  purpose  of  developing  and 
implementing  recovery  plans,  not 
advising  on  critical  habitat  designation. 
Alabama-Tombigbee  Rivers  Coalition  v. 
Department  of  Interior,  26  F.3d  1103 
(11th  Cir.  1994). 

Our  Response:  Section  4(f)(2)  of  the 
Endangered  Species  Act  provides  the 
Fish  and  Wildlife  Service  the  authority 
to  appoint  recovery  teams,  which  may 
consist  of  non-Federal  personnel,  for  the 
purpose  of  assisting  in  the  development 
and  implementation  of  recovery  plans. 
That  section  also  exempts  recovery 
teams  from  the  provisions  of  FACA. 

In  the  case  of  the  spikedace  and  loach 
mirmow,  the  Desert  Fishes  Recovery 
Team  (Recovery  Team)  oversaw 
development  of  recovery  plans  for  the 
two  species,  and  suggested  mechanisms 
to  facilitate  plan  implementation  in 
order  to  achieve  the  plans'  conservation 
goals.  Both  recovery  plans  recommend 
designating  critical  habitat  for  the  two 
species  as  a  mechanism  for  recovery, 
and  the  Recovery  Team  has  provided 
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suggestions  on  which  areas  should  be 
included  in  such  designation.  The 
Recovery  Team  was  acting  appropriately 
within  its  role  in  advising  on  recovery 
plan  implementation,  and  our 
consideration  of  Recovery  Team 
recommendations  is  consistent  with  the 
Act's  requirement  that  critical  habitat 
determination  be  based  on  the  best 
scientific  information  available. 

This  commenter  cited  Alabama- 
Tombigbee  Rivers  Coalition  v. 
Department  of  Interior,  26  F.3d  1103 
(11th  Cir.  1994),  as  authority  for  its 
assertion  that  the  Recovery  Team's 
FACA  exemption  was  limited.  However, 
Alabama-Tombigbee  did  not  involve  a 
Recovery  Team;  it  involved  an 
"Advisory  Team"  assembled  to  advise 
the  Service  on  whether  fisting  of  a 
species  was  warranted.  The  "Advisory 
Team"  was  never  referred  to  as  a 
Recovery  Team  nor  was  there  any 
indication  in  the  opinion  that  anyone 
asserted  that  the  Advisory  Team  was 
exempt  from  FACA  under  the  Act. 

Comment  Ik:  Contrary  to  statements 
in  the  proposed  rule,  the  Service  was 
not  ordered  to  designate  critical  habitat. 
Rather,  the  amended  court  order  of 
October  6, 1999,  stated  that  the  Service 
was  to  publish  a  final  determination 
with  respect  to  whether  and  to  what 
extent  critical  habitat  shall  be 
designated.  Thus,  the  Service  should 
reconsider  whether  and  to  what  extent 
critical  habitat  should  be  designated. 

Our  Response:  The  commenter  is 
correct  that  we  cited  the  original  court 
order  of  September  20,  1999,  which 
ordered  us  to  designate  -critical  habitat, 
and  that  a  subsequent  court  order 
amended  the  original  order  to  require  us 
to  make  a  critical  habitat  determination 
rather  than  requiring  actual  designation. 
In  complying  with  the  amended  court 
order,  we  made  the  determination  that 
critical  habitat  designation  is  prudent 
for  these  two  species,  and  that  the  areas 
proposed  are  essential  for  the  species' 
conservation  and  thus  the  appropriate 
extent  of  critical  habitat.  The  language 
in  this  final  rule  clarifies  the  distinction 
mentioned  by  the  commenter,  although 
such  a  correction  has  no  material  effect 
on  the  designation. 

Comment  ll:  We  failed  to  comply 
with  the  Farm  Land  Protection  Act  of 
1981. 

Our  Response:  The  stated  purpose  of 
the  Farmland  Protection  Act  of  1981, 
PubUc  Law  97-98,  95  Stat.  1343.  7  USC 
4201  et  seq.,  was  "to  minimize  the 
extent  to  which  Federal  programs 
contribute  to  the  imnecessary  and 
irreversible  conversion  of  farmland  to 
nonagricultural  uses  *  *  *  ";  however, 
the  Farmland  Protection  Act  recognized 
that  there  might  be  instances  where 


other  national  interests  coidd  override 
this  provision.  While  Federal  statutes 
may  frequently  appear  to  have 
conflicting  provisions,  it  is  the 
presimied  intent  of  Congress  that,  to  the 
extent  possible,  all  laws  be  read  in  a 
way  which  allows  them  to  be  applied 
together.  We  do  not  read  the  Farmland 
Protection  Act  and  the  Endangered 
Species  Act  to  be  incompatible  since 
this  designation  will  not  result  in 
conversion  of  farmland  to 
nonagricidtural  uses  and  nor  any 
significant  restrictions  on  agricultural 
uses. 

Issue  2:  Biological  Concerns 

The  following  comments  and 
responses  involve  issues  related  to  the 
biological  basis  for  the  designation. 

Comment  2a.  The  proposed  critical 
habitat  designation  is  substantially 
greater  than  critical  habitat  designated 
in  1994  and  is  thus  excessive. 

Our  Response:  The  1994  designations 
of  critical  habitat  were  based  on 
proposals  published  in  1985.  Since  1985 
there  have  been  substantial  additions  to 
the  information  on  spikedace  and  loach 
minnow,  their  habitat  needs,  and  the 
existing  condition  and  potential  of  most 
of  the  streams  in  the  Gila  River  basin. 
In  addition,  in  1985  the  concept  of 
critical  habitat  was  less  developed  than 
it  is  now,  15  years  later.  Evolution  of 
thinking,  along  with  a  number  of  court 
decisions  regarding  the  definition  and 
uses  of  critical  habitat,  have  led  to  the 
recognition  that  critical  habitat  may 
provide  the  most  benefits  to  listed 
species  when  it  is  applied  to 
unoccupied  areas  essential  for  recovery. 

Of  the  areas  included  in  this  critical 
habitat  designation  for  spikedace  that 
were  not  included  in  the  1994 
designation,  20  percent  are  based  on 
new  information  about  the  species,  its 
distribution,  abimdance,  and  habitat:  10 
percent  are  to  include  sparsely  occupied 
areas  omitted  from  the  1985  proposal; 
69  percent  are  currently  unoccupied 
recovery  areas  and  coimecting  corridors; 
and,  1  percent  is  an  adjustment  due  to 
the  increased  accuracy  of  mileage 
calculations  using  Geographic 
Information  System  (GIS)  capability.  Of 
the  areas  included  in  this  critical  habitat 
designation  for  loach  minnow  that  were 
not  included  in  the  1994  designation,  15 
percent  are  based  on  new  information; 
18  percent  are  sparsely  occupied  areas 
omitted  frtjm  the  1985  proposal;  65 
percent  are  currently  imoccupied 
recovery  areas  and  connecting  corridors; 
and.  2  percent  are  an  adjustment  for  GIS 
figures. 

Comment  2b:  Neither  spikedace  nor 
loach  minnow  require  the  protection  of 
the  Act.  The  discovery  of  new 


populations  since  their  listing  should 
cause  both  species  to  be  delisted  or  at 
least  negate  the  need  for  critical  habitat 
designation. 

Our  Response:  Both  spikedace  and 
loach  minnow  are  listed  as  threatened. 
Recovery  plans  were  finalized  for  both 
species  in  1991.  hi  1994,  we  reevaluated 
the  threats  to  the  species  and 
determined  the  status  of  the  species  was 
even  more  precarious  than  we  had 
previously  concluded,  even  with  the 
discovery  of  new  populations,  and  that 
they  warranted  listing  as  endangered. 
However,  higher  Usting  priorities,  e.g., 
reviewing  and  listing  imperiled  species 
that  are  afforded  no  protection  under 
the  Act,  have  precluded  us  from 
reclassifying  the  spikedace  and  loach 
minnow  as  endangered.  The  status  of 
both  spikedace  and  loach  minnow  are 
declining. 

Comment  2c:  The  Service  should 
limit  critical  habitat  to  aquatic  and 
riparian  zones. 

Our  Response:  In  this  final  rule  we 
have  further  clarified  the  areas  within 
designated  reaches  as  the  stream 
channels  and  areas  potentially 
inundated  by  high  flow  events.  Where 
delineated,  this  is  the  100-year 
fioodplain  of  the  designated  waterways. 
This  constitutes  the  present  and 
reasonable  future  aquatic  and  riparian 
zones  of  the  designated  rivers  and 
streams.  Fiulhermore,  within  the 
delineated  critical  habitat  boimdaries, 
only  lands  containing,  or  which  are 
likely  to  develop,  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  the  species 
are  considered  critical  habitat.  Existing 
human-constructed  features  and 
structures  within  this  area,  such  as 
buildings,  roads,  railroads,  and  other 
features,  do  not  contain,  and  do  not 
have  the  potential  to  develop,  those 
habitat  components  and  are  not 
considered  critical  habitat. 

Comment  2e:  One  commenter 
questioned  the  vafidity  of  designating 
sufficient  critical  habitat  to  protect  all 
known  remaining  genetic  diversity 
within  the  two  species  with  the 
exception  offish  on  certain  tribal  lands. 

Our  Response:  The  exclusion  of  tribal 
lands  is  discussed  in  the  section  titled 
American  Indian  Tribal  Rights.  Federal- 
Tribal  Trust  Responsibilities,  and  the 
Endangered  Species  Act,  and  in  section 
6  of  these  responses  to  comments. 

The  range,  numbers,  and  presumably 
genetic  diversity  of  the  species  have 
already  been  much  reduced.  The 
remaining  populations  exhibit  distinct 
genetic  differences  (Tibbets  1992, 
Tibbets  1993,  A.  Tibbets,  pers.  com.. 
March  2000).  Noss  and  Cooperrider 
(1994)  identified  reduced  genetic 
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diversity  as  one  of  the  factors  which 
predispose  small  populations  to 
extinction.  Therefore,  to  conserve  and 
recover  the  fishes  to  the  point  where 
they  no  longer  require  the  protection  of 
the  Act  and  may  be  delisted,  it  is 
important  to  maintain  and  protect  all 
remaining  genetically  diverse 
populations  of  these  two  species. 

Comment  2f:  The  Service  did  not 
provide  sufficient  information  on  the 
criteria  used  for  including  or  omitting 
certain  reaches  in  the  critical  habitat 
designation. 

Our  Response:  Please  see  the  "Critical 
Habitat  Designation"  section  of  this 
Final  Rule.  As  described  in  the  section 
titled  "B.  Primary  Constituent 
Elements",  we  identified  the  habitat 
features  (primary  constituent  elements) 
that  provide  for  the  physiological, 
behavioral,  and  ecological  requirements 
essential  for  the  conservation  of  each 
species.  Within  the  historical  range  of 
the  species,  we  identified  areas  which 
either  provide  the  primary  constituent 
elements  or  will  be  capable,  with 
restoration,  of  providing  them  and 
which  met  the  criteria  discussed  under 
Critical  Habitat  Designation  in  this  rule. 
Then,  based  in  part  on 
recommendations  from  species  experts 
including  those  on  the  Desert  Fishes 
Recovery  Team,  we  selected  qualifying 
reaches  within  these  areas  necessary  for 
the  conservation  of  the  fishes. 

Ck)mment  2g:  The  definition  of  the 
lateral  extent  of  critical  habitat  is 
undefined.  The  vague  description  of 
lateral  extent,  along  with  the  discussion 
of  what  activities  might  adversely  affect 
critical  habitat,  could  be  interpreted  as 
including  the  entire  watershed  of  the 
streams  designated  as  critical  habitat.  In 
addition,  there  are  areas  within  what 
appears  to  be  the  designation  that  do  not 
contadn  the  constituent  elements,  such 
as  buildings  or  parking  lots,  that  should 
not  be  included  in  the  critical  habitat. 

Our  Response:  We  have  clarified  the 
lateral  extent  of  the  critical  habitat  in 
this  rule.  Although  activities  within  the 
watershed  may  aifect  the  critical  habitat, 
it  is  not  our  intent  to  designate  areas 
outside  of  the  floodplain  as  critical 
habitat.  We  have  also  clarified  that 
existing  human-constructed  features 
that  do  not  meet  the  constituent 
elements  are  excluded  by  definition 
from  the  critical  habitat  designation. 

Issue  3:  Economic  Analysis. 

There  were  numerous  comments  that 
addressed  economic  issues. 

Issue  3a:  Will  critical  habitat 
designation  result  in  more  consultations 
than  would  have  occurred  without  the 
critical  habitat  designation? 


Our  Response:  We  expect  that  the 
designation  of  critical  habitat  will  result 
in  more  consultations,  especially  for 
activities  which  may  affect  unoccupied 
habitat.  If  these  consultations  result  in 
any  increased  costs  to  the  applicant, 
these  costs  will  be  attributable  to  critical 
habitat  designation.  However, 
consultations  are  only  required  of 
Federal  agencies  for  those  projects  with 
a  Federal  nexus. 

Issue  3b:  Are  private  lands  affected  by 
critical  habitat  designation  if  there  is  no 
Federal  nexus? 

Our  Response:  Under  Section  7  of  the 
Endangered  Species  Act,  private  lands 
are  not  impacted  by  the  designation  of 
critical  habitat  imless  there  is  a  Federal 
nexus.  I 

Issue  3c:  If  permit  requirements  from 
a  Federal  agency  change,  is  that  a 
critical  habitat  impact? 

Our  Respon$e:  There  are  many 
reasons  why  a  permit  requirement  may 
change.  Each  Federal  agency  has 
enabling  legislation  that  determines  its 
mission  and,  consequently,  what 
activities  can  occur  on  the  land  it 
manages,  or  for  what  activities  the 
agency  can  otherwise  issue  permits.  As 
more  information  becomes  available 
about  the  envi|t)nment,  public  activities 
on  Federal  land,  or  activities  for  which 
Federal  agencies  otherwise  issue 
permits,  may  nequire  changes  to  permit 
requirements.  These  may  be  due  to  the 
Federal  agency's  own  legislation.  In 
those  cases,  we  have  attributed  any 
impact  to  the  legislation  requiring  the 
change  and  not  the  Endangered  Species 
Act.  If  permit  fequirements  change  on 
unoccupied  habitat  as  a  result  of  a 
consultation  with  us,  then  the  impact 
would  be  attributable  to  critical  habitat 
designation.    I 

Issue  3d:  Critical  habitat  designation 
will  drive  away  current  and  future 
businesses. 

Our  Respon$e:  There  is  a  common 
misconceptioa  that  critical  habitat 
designation  will  reduce  business 
activity.  Without  a  Federal  nexus,  there 
is  no  direct  impact  of  critical  habitat 
designation  ofl  private  activities  or 
businesses.  In  addition,  restrictions 
resulting  from  the  listing  of  the  species 
are  not  attributable  to  critical  habitat 
designation.  In  areas  currently  occupied 
by  the  species,  little  or  no  economic 
impact  is  expected  to  result  from  critical 
habitat  designation.  In  unoccupied 
areas,  some  economic  impacts  may 
result.  Our  economic  analysis  considers 
those  anticipated  impacts,  including 
effects  on  businesses.  However,  we 
believe  that  the  benefits  of  designating 
critical  habitat  outweigh  the  benefits  of 
excluding  areas  from  designation. 


Issue  3e:  Impacts  on  land  uses  next  to 
the  river  were  not  evaluated  in  the 
economic  analysis. 

Our  Response:  At  the  time  of  releasing 
the  economic  analysis  of  critical  habitat 
designation,  very 'little  information  was 
available  to  us  on  land  uses  next  to  the 
rivers.  Subsequently,  some  Federal  and 
State  agencies  hate  provided  us  with 
their  management  activities  and 
expected  changes  relative  to  critical 
habitat.  This  new  information  is 
reflected  in  the  final  economic  analysis. 

Issue  3f:  The  draft  economic  analysis 
only  addresses  5  of  the  streams  when 
the  proposal  includes  many  more 
streams. 

Our  Response:  The  table  with  the 
analysis  of  5  streaons  comes  from  study 
of  the  previous  critical  habitat 
designation.  It  was  included  in  the  draft 
economic  analysis  to  illustrate  the  kinds 
of  economic  impacts  for  which  we  were 
seeking  additional  information.  All 
streams  in  the  final  designation  have 
been  evaluated  in  the  final  economic 
analysis. 

Issue  3g:  The  Sirvice  must  prepare  an 
economic  analysis  that  considers  the 
total  effect  of  listing  and  critical  habitat. 

Our  Response:  Congress  has  stated 
that  the  listing  of  a  species  be  based 
solely  on  biological  considerations.  As  a 
result,  an  economic  analysis  of  the 
listing  of  a  species  is  not  undertaken  as 
part  of  the  listing  process.  The  current 
rule  being  considered  is  the  designation 
of  critical  habitat  and  thus  only 
economic  and  other  relevant  impacts  of 
specifying  any  particular  area  as  critical 
habitat  are  considered.  A  recent  court 
decision  on  desigtiation  of  critical 
habitat  for  the  southwestern  willow 
flycatcher  (Empidonax  extimus  trailli) 
New  Mexico  Catth  Growers  et  al.  v. 
USFWS  et  al.,  CiV  98-0275  LH/DJs— 
ACE  (D.  Ariz.  1999)  (on  appeal)  affirmed 
our  approach  of  considering  only  the 
economic  and  other  relevant  impacts  of 
critical  habitat  designation  above  and 
beyond  those  associated  with  listing  the 
species. 

Issue  3h:  The  Regulatory  Flexibility 
Act  and  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  analyses  were 
inadequate. 

Our  Response:  There  were  substantial 
data  gaps  tiiat  precluded  a  full  analysis 
of  the  impact  on  small  entities.  A  more 
complete  analysis  is  in  the 
administrative  record  for  this 
designation,  and  is  available  for  public 
review  (see  ADDRESSES). 

Issue  3i:  There  needs  to  be  a  takings 
implication  assessment  completed. 

Our  Response:  A  taking  implications 
assessment  is  in  the  administtative 
record  for  this  designation,  and  is 
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available  for  public  review  (see 
ADDRESSES). 

Issue  3j:  The  economic  analysis  lacks 
dollar  amounts  for  the  impact  on 
Agriculture,  Recreation,  Roads,  Water 
Supply,  and  Private  Development  on 
page  26. 

Our  Response:  The  table  on  page  26 
of  the  draft  economic  analysis  was 
reproduced  from  an  earlier  study  and 
the  blank  entries  were  in  the  original 
document.  We  provide  a  more  complete 
accoimting  of  the  impacts  in  the  final 
economic  analysis. 

Issue  3k:  No  economic  analysis  was 
done  for  the  State  of  New  Mexico. 

Our  Response:  The  revised  economic 
analysis  includes  information  about 
Grant  County,  the  only  county  in  the 
State  of  New  Mexico  that  contains 
critical  habitat  unoccupied  by  either  the 
spikedace  or  the  loach  minnow. 

Issue  3l:  An  incorrect  baseline  was 
used  for  the  economic  analysis. 


Our  Response:  The  baseline  we  used 
considered  the  Federal  actions  expected 
to  occur  in  the  absence  of  critical 
habitat.  Thus,  all  Section  7 
consultations  with  Federal  agencies  and 
other  restrictions  resulting  from  the 
listing  of  the  species  are  considered  part 
of  the  baseline  and  are  not  attributable 
to  critical  habitat  designation.  The  only 
economic  impacts  attributable  to  critical 
habitat  designation  would  be  those 
resulting  from  Federal  activities  in 
unoccupied  designated  critical  habitat 
and  only  those  activities  likely  to 
destroy  or  adversely  modify  critical 
habitat. 

Issue  3m:  The  use  of  IMPLAN  is  not 
appropriate  below  the  State  level. 

Our  Response:  IMPLAN  was  not  used 
in  the  draff  economic  analysis. 
However,  the  data  sets  that  come  with 
IMPLAN  describe  the  economic  activity 
at  the  coimty  level,  which  provide  a 


useful  summary  of  the  industries  in  the 
affected  coimties. 

Issue  4:  Site-Specific  Issues. 

The  following  comments  and 
responses  involve  issues  related  to  the 
inclusion  or  exclusion  of  specific 
streams  reaches  or  our  methods  for 
selecting  appropriate  areas  for 
designation  as  critical  habitat. 

Comment  4a:  Several  commenters 
pointed  out  errors  in  mileages, 
locations,  or  descriptions  in  the 
proposed  rule. 

Our  Response:  Corrections  have  been 
made  in  the  final  rule  to  reflect  these 
comments,  where  appropriate. 

Comment  4b:  Commenters  believed 
that  the  areas  listed  in  table  3  (below) 
were  unsuitable  for  designation  or  they 
recommended  some  areas  for  exclusion 
from  designation. 


Table  3.— Exclusion  of  Removal  Recommendations  in  Comments 


Stream  reach 


Not  suitable 
for  species   i 


Not 

occupied  by 

species 


Conflict  with 

economic, 

social,  or 

other  uses 


Insufficient 
information 


Nonnative 
species 
conflict 


Not 

essential  or 

no  benefit  to 

species 


Special 
rngmt. 
consider- 
ation not 
needed 


Detrimental 

to  species 

mgmt. 


Complex  1 


Verde  River  above  Valley 

Verde  River  in  Valley  

Verde  River  below  Valley 

Granite  Creek 

Oak  Creek 

Beaver  Creek 

West  Clear  Creek  

Fossil  Creek  

West  Fork  Black  River  .... 

East  Fork  Black  River 

Coyote  Creek  

Boneyard  Creek  

Tonto  Creek  

Rye  Creek 

Greenback  Creek 

Middle  Gila  River  

Lower  San  Pedro  River  .. 

Aravaipa  Creek  

Turkey  Creek  

Deer  Creek 

Middle  San  Pedro  River .. 

Redfield  Canyon  

Hot  Springs  &  Bass  Can- 
yons   

Upper  San  Pedro  River  .. 


X 
X 
X 

X 
X 
X 
X 


X 
X 
X 

X 
X 
X 
X 


X 
X 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 


X 
X 

X 
X 
X 


Complex  2 


X 
X 
X 
X 


X 
X 
X 
X 


X 
X 


X 
X 
X 
X 


X 
X 


Complex  3 


X 
X 
X 


X 
X 
X 


X 
X 
X 


X 
X 
X 


X 
X 

X 


X 
X 

X 


Complex  4 


X 
X 


X 
X 

X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


ComptexS 


X 
X 


X 
X 

X 
X 


X 
X 

X 
X 


X 
X 

X 
X 
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Table  3.— Exclusion  of  Removal  Recommendations  in  Comments— Continued 


Stream  reach 


Not  suitable 
for  species 


Not 
occupied  by 

Sp6d6S 


Contictwith 

economic, 

social,  or 

otti«r  uses 


Insufficient 
information 


Nonnative 
species 
conflict 


Not 

essential  or 

no  benefit  to 

species 


X 
X 
X 
X 


X 
X 
X 
X 


Gila  River  at  Box 

Bonita  Creek  

Eagle  Creek  

Blue  River  

Little  Blue  Creek  

Campbell  Blue  Creek 

Dry  Blue,  Friebom,  & 

Pace  Creeks 

San  Francisco  River  in  AZ 
San  Francisco  River  in 

NM  

Tularosa  River 

Negrito  and  Whitewater 

Creeks  

Upper  Gila  River  beknv 
Mogollon  Creek  

Upper  Gila  River  above 
Mogollon  Creek  

West  Fork  Gila  River  

East  Fork  Gila  River  

Middle  Fork  Gila  River 

^  In  part. 


Our  Response:  We  carefully 
considered  the  information  provided  in 
the  comments  regarding  requested 
exclusions  and  removals.  Two  streams 
were  removed  from  the  spikedace 
designation,  as  described  previously. 
Areas  suggested  for  exclusion  that  were 
retained,  and  our  rationales,  are 
provided  in  responses  4bl  through 
4bl9. 

Comment  4bl:  There  are  no  records  of 
occurrence  of  spikedace  and  loach 
minnow  in  the  Little  Blue  River, 
Redfield,  Bass,  and  Hot  Springs 
Canyons;  Granite,  Boneyard,  Coyote, 
Greenback,  Rye.  Oak,  and  Bonita  Creeks: 
the  East.  West,  and  Main  Forks  of  the 
Black  River;  and  the  Gila  Box. 
Therefore,  these  areas  are  not  part  of  the 
historical  range. 

Our  Response:  Because  early 
collections  of  fishes  from  the  Gila  Basin 
were  rare  and  occurred  mostly  along 
primary  exploration  and  settlement 
travel  routes,  the  complete  distribution 
of  most  of  our  native  fishes  cannot  be 
documented  with  specific  museum 
specimens  and  records.  By  the  time 
sampling  of  native  fish  became  common 
in  the  1960's  and  1970's  many  of  the 
streams  had  been  modified  or  subjected 
to  temporary  adverse  circumstances 
(such  as  total  diversion  of  water  or  mine 
spills  resulting  in  water-quality 
problems)  to  the  point  that  many  of  the 


X 
X 


X' 
X' 


Complex  6 


X 
X 
X 
X 
X 


X 
X 
X 
X 


Complex  7 


X 

X 
X 
X 


native  fishes  had  already  been 
extirpated.  Thus,  we  can  never  know 
precisely  what  we  have  lost.  Therefore, 
we  must  use  the  best  available 
information  to  reconstruct  the  most 
probable  composition  of  the  historical 
ranges  of  spijcedace  and  loach  minnow. 
If  a  stream  is  (1)  within  the  Gila  basin; 
and  (2)  contains  suitable  or  potential 
habitat  for  the  species,  or  historical 
records  indiqate  it  once  sustained  such 
habitat,  and  there  are  records  of  those 
species  from  nearby  areas,  and  there  is 
no  other  reasjpn  to  believe  that  the  two 
species  could  not  have  occurred  there 
(i.e.  an  impatsable  natural  barrier);  then 
those  areas  ate  considered  to  be  part  of 
the  historical  range  of  the  species. 

Comment  4b2:  Deer,  Turkey,  Wet 
Beaver/Beaver,  and  West  Clear  Creeks 
have  no  recotds  of  spikedace  and/or 
loach  minnow. 

Our  Response:  Deer  and  Turkey 
Creeks,  tributaries  of  Aravaipa  Creek, 
have  recent  records  of  loach  miimow 
(USBLM  1996,  University  of  Arizona 
museum  specimens  No.  ASU  13517). 
The  Beaver  Greek  complex  has 
historical  reoords  of  both  spikedace  and 
loach  minnolv  from  1938  (Minckley 
1993).  West  Clear  Creek  has  historical 
records  of  spikedace  from  1937 
(Minckley  1993). 

Comment  4b3:  Spikedace  are 
extirpated  from  the  middle  Gila  River 


X 
X 
X 


X 
X 

X 
X 


X 
X 
X 
X 


Special 
mgmt. 
consider- 
ation not 
needed 


Detrimental 

to  species 

mgmt. 


X 
X 


X 
X 
X 


X 
X 
X 
X 


X 
X 
X 
X 


and  any  spikedace  found  there  were 
displaced  by  flooding  from  Aravaipa 
Creek. 

Our  Response:  Spikedace  were 
recorded  from  the  middle  Gila  River 
historically  (Minckley  1973)  and  as 
recently  as  1991  (Jakle  1992)  and  are  not 
considered  extirpated.  Some 
commenters  believe  the  1991  record  of 
one  spikedace  in  the  middle  Gila  River 
near  Florence  represents  a  fish 
displaced  during  some  unspecified 
flood  event  from  Aravaipa  Creek,  50 
miles  upstream,  and  does  not  represent 
a  population  in  the  Gila  River.  However, 
in  the  year  preceding  the  October 
sampling,  there  was  only  one  marginally 
significant  flood,  which  occurred  in 
March  (USGS  discharge  records).  It  is 
unlikely  that  such  a  relatively  minor 
flood  would  displace  spikedace  50 
miles  downstream  and  that  the 
displaced  fish  would  be  surviving  6 
months  later  in  what  the  commenters 
assume  is  habitat  unsuitable  to  support 
a  resident  population  of  spikedace.  In 
addition,  it  is  even  more  unlikely  that, 
at  the  precise  tiine  of  the  only  sampling 
conducted  that  year,  the  displaced  fish 
would  be  present  at  one  of  the  7  sites 
sampled,  totaling  less  than  1  mile  of  the 
50  mile  reach.  Given  the  sparse 
sampling  in  the  middle  Gila,  it  is  far 
more  likely  that  the  1991  spikedace 
represents  a  small  population  of 
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spikedace  either  permanently  resident 
in  that  area  or  which  occupy  the  area  in 
a  periodically  fluctuating  pattern 
dependent  upon  conditions. 
Docimientation  of  such  small 
populations  is  very  difficult  and  often 
results  in  false  declarations  of 
extirpation  (Mayden  and  Kuhajda  1996). 

Comment  4b4:  Spikedace  are 
extirpated  from  the  Middle  Fork  Gila 
River. 

Our  Response:  Spikedace  have  not 
been  recorded  at  a  long-term  study  site 
on  the  middle  Fork  Gila  River  since 
1995  (Propst  and  Stefferud,  unpub. 
data).  No  surveys  of  the  rest  of  the 
stream  have  been  conducted  recently 
and  the  present  status  of  the  spikedace 
in  the  Middle  Fork  is  uncertain.  Failure 
to  record  spikedace  for  four  years  at  a 
fixed  sampling  station  may  indicate  a 
low  population  level  but  does  not 
support  a  declaration  of  extirpation 
fit)m  the  entire  stream. 

Comment  4b5:  Spikedace  are 
extirpated  from  the  Verde  River. 

Our  Response:  Spikedace  continue  to 
be  recorded  from  the  Verde  River, 
although  since  1996  they  have  been  very 
rare,  with  none  found  in  1997  and  1998 
(Riime  et  al.  1999a)  and  only  two  found 
in  1999.  This  dramatic  fluctuation  is 
similar  to  earlier  fluctuations,  although 
better  documented. 

Comment  4b6:  Loach  minnow  are 
extirpated  fitim  Eagle  Creek;  loach 
minnow  found  there  since  1995  were 
stocked  bom  elsewhere  by  organizations 
known  to  have  programs  for  planting 
endangered  species,  and  the  1994 
records  of  loach  miimow  in  Eagle  Creek 
are  not  valid  because  they  have  not  yet 
been  published  in  a  peer-reviewed 
journal. 

Our  Response:  Loach  minnow  were 
first  recorded  from  Eagle  Creek  in  1950 
(Univ.  of  Michigan  museum  specimens 
No.  UMMZ  162744).  Despite  frequent 
sampling  (Marsh  et  al.l990),  they  were 
not  again  recorded  until  1994  (Knowles 
1994,  Knowles  1995).  This  illustrates 
the  need  for  caution  in  concluding  that 
a  population  has  been  extirpated.  Fish, 
particularly  small  species  with 
relatively  cryptic  habits,  are  often  very 
difficult  to  locate  when  population 
levels  are  very  low. 

Loach  minnow  had  been  presumed, 
incorrectly,  to  be  extirpated  from  Eagle 
Creek.  Loach  minnow  were  not  stocked 
into  Eagle  Creek  by  any  agency  or 
governmental  entity.  We  are  not  aware 
of,  nor  have  we  permitted,  any 
nongovernmental  groups  to  plant  listed 
fish  in  Arizona.  Genetic  testing  has 
shown  the  loach  minnow  in  Eagle  Creek 
to  be  a  probable  luiique  lineage  differing 
from  all  other  loach  miimow.  We  have 
no  evidence  that  these  fish  could  have 


been  planted  from  any  other  population 
(A.  Tibbets,  pers.  comm.  March,  2000). 
Sampling  records  from  1994  are 
considered  valid  records.  Much  of  the 
monitoring  of  populations  of 
endangered  and  threatened  species  is 
conducted  by  agencies  and  is  placed 
into  agency  reports,  such  as  the  one  in 
which  these  records  are  foimd.  The 
1995  Eagle  Creek  loach  minnow  records 
have  also  been  vouchered  with 
specimens  in  the  Arizona  State 
University  Collection  of  Fishes  (No. 
ASU165). 

Comment  4b7:  Both  spikedace  and 
loach  minnow  have  been  extirpated 
from  the  upper  Gila  River  below  the 
Middle  Box  (below  Redrock,  New 
Mexico)  and  any  spikedace  or  loach 
minnow  found  in  that  area  were 
displaced  by  flooding  bom  the  Cliff-Gila 
Valley. 

Our  Response:  Spikedace  and  loach 
minnow  continue  to  be  found  in  the 
Gila  River  below  the  Middle  Box,  and 
depending  upon  conditions  may  be 
foimd  from  the  mouth  of  the  Box 
downstream  to  about  the  Arizona/New 
Mexico  boundary.  They  were  recorded 
near  the  Middle  Box  mouth  and  in  the 
Lower  Box  at  Fisherman's  Point  in  1998 
(Propst  and  Stefferud  unpub.  data, 
Propst  1998)  and  at  the  Virden  diversion 
in  1999  (Rinne  et  al.  1999b). 

Comment  4b8:  The  San  Francisco 
River  is  not  occupied  by  spikedace  and 
is  occupied  by  loach  minnow  only 
above  the  confluence  with  the  Blue 
River. 

Our  Response:  The  San  Francisco 
River  is  currently  occupied  by  loach 
minnow  downstream  from  the  mouth  of 
the  Blue  River  (Anderson  and  Turner 
1977, 1.M.  Montgomery  Consulting 
Engineers  1985,  Bagley  et  al.  1995).  The 
downstream  extent  of  this  population  is 
not  knovtrn  precisely  and  lixely 
fluctuates  over  time  depending  upon 
water  and  sediment  levels,  flooding,  and 
other  factors.  However,  it  is  known  to 
extend  at  least  10-15  miles  downstream 
from  the  confluence  with  the  Blue 
River.  Historical  records  of  spikedace 
downstream  (Minckley  1973)  and 
upstream  (Minckley  1973,  Anderson 
1978)  from  the  lower  San  Francisco 
River,  and  the  presence  of  apparently 
suitable  habitat  in  that  area,  support  the 
presumption  of  historical  presence  of 
spikedace.  Past  pollution  events  from 
the  mines  in  the  Clifton  area,  along  with 
other  human-caused  alterations,  caused 
the  lower  San  Francsico  River  to  be 
barren  of  fish  at  one  time  (Chamberlain 
1904),  have  resulted  in  fish  kills  since 
that  time  (Rathbun  1969  as  cited  in 
Minckley  and  Sommerfeld  1979),  and 
likely  were  a  significant  factor  in  the 
loss  of  spikedace  and  loach  minnow 


from  the  lower  San  Francisco  River  and 
adjacent  Gila  River.  The  amelioration  of 
these  pollution  events  through  modem 
management  and  regulation  has 
eliminated  them  as  a  limiting  factor  to 
restoration  of  spikedace  and  other 
native  species  in  the  lower  San 
Francisco  River. 

Conunent  4b§:  The  San  Pedro  River  is 
not  now  and  has  never  been  occupied 
by  either  spikedace  or  loach  miimow. 

Our  Response:  The  San  Pedro  River  is 
the  type  locality  for  spikedace  and  loach 
minnow.  They  were  first  collected  there 
in  1840  and  again  in  1846  (Miller  1961), 
and  were  described  bom  specimens 
taken  there  in  1851  (Girard  1856).  They 
were  taken  periodically  over  the  years; 
loach  minnow  were  last  recorded  bom 
the  San  Pedro  in  1961  (University  of 
Arizona  museum  No.  UAZ95-19b),  and 
spikedace  were  last  recorded  there  in 
1966  (Arizona  State  University  museum 
No.  ASU  2282).  See  also  responses  to 
comments  4bl6(c)  and  4bl6(j). 

Comment  4bl0:  It  was  suggested  that 
areas  which  are  occupied  by  spikedace 
or  loach  minnow  only  imder  certain 
conditions  or  which  are  colonized 
diuing  periods  when  streamflows  are 
higher  ihan  average  should  not  be 
considered  essential  to  the  species  and 
should  be  omitted  from  the  critical 
habitat. 

Our  Response:  Spikedace  and  loach 
miimow,  like  many  southwestern  fishes, 
have  a  life  history  pattern  of  expansion 
and  retraction  of  occupied  areas  in 
response  to  flow  and  other  habitat 
conditions.  To  ensure  the  survival  and 
recovery  of  species  with  this  type  of 
pattern  it  is  essential  to  conserve  not 
ordy  the  core  habitat  into  which  the 
species  shrinks  in  times  of  poor 
conditions,  but  also  the  habitat  into 
which  it  expands  during  times  of  good 
conditions  (Moyle  and  Sato  1991,  Meffe 
and  Carroll  1994).  The  absence  of 
spikedace  and/or  loach  minnow  from  an 
area  diiring  certain  periods  or  imder 
certain  conditions  does  not  mean  it  is  in 
unoccupied  habitat. 

Comment  4bll:  Several  commenters 
suggested  that,  since  several  of  the 
proposed  streams  have  portions  that  dry 
either  seasonally,  during  drought 
conditions,  or  for  other  periodic 
reasons,  therefore  those  streams  do  not 
meet  the  proposed  constituent  elements 
description  of  permanent  flowing  water 
and  so  do  not  qualify  as  critical  habitat 
for  spikedace  and  loach  minnow. 

Our  Response:  Spikedace  and  loach 
minnow,  along  with  most  of  the  native 
fishes  of  the  southwest,  evolved  in 
stream  systems  that  had  portions  which 
periodically  lost  flow.  The  species  are 
adapted  to  this  phenomenon  and  persist 
in  flowing  areas  that  remain  and 


wmm 


piifpaiir 


I 

24346  Federal  Register / Vol.  65.  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations 


recolonize  the  dewatered  areas  once 
flow  resumes.  Over  the  past  150  years, 
the  extent  of  areas  in  the  Gila  basin  that 
periodically  lose  flow  has  increased  due 
to  human  alterations  of  the  watersheds 
and  stream  channels  and  diversion  of 
the  streamflows. 

Hydrology-based  deflnitions  of 
streams  as  "perennial,"  "intermittent" 
(both  spatially  and  temporally),  or 
"ephemeral"  are  confusing,  often 
misused,  and  may  not  relate  to  fish 
needs.  Although  a  stream  may  be 
characterized  by  some  as  "intermittent." 
it  may  still  have  substantial  areas  where 
flow  is  permanent,  althoiigh  those  areas 
may  not  always  be  in  precisely  the  same 
location.  If  sufficient  areas  of  flow 
persist,  and  if  all  other  habitat  needs  are 
met,  then  the  stream  is  suitable  for  the 
two  fish  species  whether  or  not  there  is 
flow  throughout  all  areas  at  all  times. 
Aravaipa  Creek,  one  of  the  best 
remaining  habitats  for  these  two  species, 
is  an  "intermittent"  stream,  which 
seldom  flows  in  the  upper  half  of  its 
course,  and  often  does  not  flow  for 
several  miles  above  its  confluence  with 
the  San  Pedro  River  (Minckley  1981). 
However,  approximately  20-25  mi  of 
stream  presently  flow  at  all  times  and 
support  healthy  populations  of 
spikedace  and  loach  minnow  (Bettaso  et 
al.  1995). 

The  critical  habitat  designation  also 
specifically  includes  many  areas  that 
lose  flow  periodically,  and  some  which 
may  be  dry  during  most  times. 
Maintenance  of  those  areas  in  a  natural, 
or  only  slightly  modified,  state  is 
essential  to  spikedace  and  loach 
minnow.  During  high  flows  they  serve 
as  connecting  corridors  for  movement 
between  the  areas  of  permanent  flow 
and  because  they  are  important  in 
maintenance  of  natural  channel 
geomorphology.  Criteria  for  what  might 
constitute  adverse  modification  of 
critical  habitat  may  be  different  for  these 
stream  reaches  than  for  occupied  or 
perennial  flow  areas;  however,  their 
maintenance  is  essential  to  the  long- 
term  siuvival  and  recovery  of  spikedace 
and  loach  minnow. 

There  are  many  areas  in  the  critical 
habitat  where  flows  are  artificially 
altered  by  human  diversion  and  uses, 
up  to  and  including  complete  loss  of 
flow.  In  some  of  these  areas,  changes  in 
management  may  potentially  increase 
duration  of  flows  and  the  length  of 
stream  channel  with  permanent  water, 
thus  making  them  valuable  for  recovery 
and  survival  of  spikedace  and  loach 
minnow.  A  good  example  of  this  is 
Fossil  Creek,  where  the  proposed 
relicensing  of  the  Childs-hving 
hydropower  plant  would  involve 


restoration  of  some  level  of  flow  to  the 
lower  stream  channel. 

Comment  4bl2:  All  streams  proposed 
for  designation  of  critical  habitat 
contain  some  nonnative  aquatic  species, 
raising  comments  from  many  parties 
that  none  of  the  streams  proposed  meet 
the  proposed  constituent  elements 
description  of  few  or  no  predatory  or 
competitive  nonnative  species  present, 
and  therefore  do  not  qualify  for 
designation  as  critical  habitat.  Several 
conunentera  went  further  to  state  that  no 
stream  that  contains  nonnative  fish 
could  be  considered  essential  to  the 
conservation  of  spikedace  and/or  loach 
minnow. 

Our  Response:  The  constituent 
elements  have  been  rewritten  to  clarify 
the  role  of  nonnative  aquatic  species  in 
the  suitability  of  habitat  for  designation 
as  critical  for  spikedace  and  loadi 
miimow.  The  level  of  normative  species 
that  may  be  present  in  habitat 
considered  to  be  suitable  varies 
depending  upon  the  circiunstances. 
Some  nonnative  species,  such  as 
rainbow  trout,  appear  to  have  little 
effect  on  spikedace  or  loach  minnow 
(see  response  to  comment  7b,  below). 
Others,  such  as  flathead  catfish 
(Pylodictis  olivaris)  have  serious  adverse 
effects.  In  some  streams,  the  habitat 
complexity  and  distribution  may  allow 
spikedace  and  loach  minnow  to  coexist 
with  nonnative  aquatic  species  when, 
imder  other  circimistances,  that 
nonnative  may  eliminate  the  two 
natives.  Some  unoccupied  streams 
designated  for  critical  habitat  may  have 
normative  species  present  that  will  be 
controlled  or  removed  before 
reestablishment  of  the  two  native  fishes. 
Although  the  fewer  nonnative  aquatic 
species  that  are  present,  the  better  the 
situation  for  spikedace  and  loach 
minnow,  the  presence  of  normative 
aquatic  species  does  not  eliminate  an 
area  from  consideration  as  critical 
habitat. 

Comment  4bl3:  The  upper  end  of  Oak 
Creek  and  the  Gila  River  in  the  Dimcan- 
Virden  and  Safford  valleys  were  not 
included  in  the  proposed  critical 
habitat,  in  part  because  of  iirban 
development  Therefore,  the  San 
Francisco  River  in  and  below  Clifton, 
the  Gila  Box,  and  portions  of  the  San 
Pedro  and  Verde  Rivers  do  not  qualify 
as  critical  habitat  because  of  urban  and 
other  human  uses  of  those  areas. 

Our  Response:  Urban  and  suburban 
development  alone  do  not  necessarily 
cause  a  stream  to  become  unsuitable  for 
spikedace  or  loach  minnow.  For  the 
upper  end  of  Oak  Creek,  the  substantial 
urban  development  is  not  the  only  a 
factor  considered  in  the  omission  of  that 
area  from  the  proposed  designation. 


Habitat  in  the  portions  of  upper  Oak 
Creek  omitted  from  the  proposed 
designation  rapidly  becomes 
increasingly  unsuitable  due  to  stream 
gradient,  substrate,  and  other  inherent 
ecological  factors.  Because  the  adjacent 
designated  habitat  is  imoccupied,  and 
since  upper  Oak  Creek  has  no  value  as 
a  movement  corridor  to  other  suitable  or 
occupied  habitat,  there  are  no 
overriding  reasons  for  extending  the 
critical  habitat  designation  to  include 
the  small  additional  area  that  is  in  the 
urban  zone. 

The  Duncan- Virden  Valley  is 
substantially  altered  by  agricultural, 
and,  to  a  small  extent,  urban 
development,  but  still  supports 
spikedace  and  loach  minnow  in  its 
upper  portion  (Rinne  et  al.  1996b). 
Information  received  during  the 
comment  period  indicates  Uiat  more  of 
this  reach  of  the  Gila  River  may  have 
been  appropriate  for  consideration  as 
critical  habitat,  and  its  inclusion  will  be 
re-evaluated  during  futiue  revision  of 
the  critical  habitat  for  spikedace  and 
loach  miimow. 

The  Safford  Valley  was  historically 
suitable  habitat  for  spikedace  and  loach 
minnow,  but  is  now  highly  altered, 
primarily  by  agricultiu-al  practices,  and 
provides  only  partially  suitable  habitat 
with  potential  for  improvement  with 
management.  Since  it  is  adjacent  to 
imoccupied  habdtat  and  provides  no 
movement  corridor  between  more 
suitable  areas,  the  added  value  of 
including  the  valley  portion  of  the 
stream  was  considered  low. 

The  lower  San  Francisco  River,  on  the 
other  hand,  may  be  occupied  and  is 
adjacent  to  docimiented  occupied 
habitat.  Althou^  altered,  it  still 
contains  substantial  areas  of  suitable 
habitat,  and  it  provides  a  coimection 
between  the  occupied  area  and  the 
imoccupied  recovery  area  in  the  Gila 
Box.  The  small  amoimt  of  urbanization 
and  the  alterations  due  to  flood  control 
and  mining  are  not  significant  enough  to 
negate  the  value  of  the  stretch  for 
spikedace  and  loach  minnow  siuvival 
and  recovery.  The  Gila  Box  is  in  a 
National  Riparian  Conservation  Area 
and  does  not  have  urban  or  suburban 
development.  There  are  no  heavily 
urbanized  areas  along  the  San  PecJxo 
River  within  the  area  proposed  for 
critical  habitat.  The  Cottonwood-to- 
Camp  Verde  stretch  of  the  Verde  Valley 
is  heavily  urbanized  but  still  contains 
substantial  suitable,  occupied  habitat 
which,  if  appropriate  diversion 
management  takes  place,  could  be 
significantly  improved.  The  area  is  also 
a  connecting  coiridor  between  occupied 
upstream  areas  and  important 
unoccupied  dowmstream  recovery  areas. 
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Comment  4bl4:  The  habitat  in  Oak 
Creek  is  not  suitable  for  spikedace  or 
loach  minnow  due  to  heavy  recreation 
use. 

Our  Response:  We  agree  that  heavy 
recreation  use  in  Oak  Creek  may  be 
adversely  impacting  the  stream  and  its 
fish  habitat.  However,  we  believe  that 
suitable  habitat  still  exists  for  spikedace 
and  loach  minnow  and,  with  proper 
management,  recreation  and  recovery  of 
these  two  fishes  can  be  compatible. 

Comment  4bl5:  Some  comments 
contend  that  the  San  Francisco  River 
below  its  confluence  with  the  Blue 
River  and  the  Gila  River  in  the  Gila  Box 
are  too  large  to  be  suitable  for  either 
spikedace  or  loach  minnow  because 
they  are  larger  than  the  Verde  River 
below  Fossil  Creek,  which  was  not 
included  in  the  designation.  In  addition, 
concern  was  expressed  that  the  Gila  Box 
contains  too  much  sediment  to  support 
spikedace  and  loach  miimow. 

Our  Response:  The  San  Francisco 
River  below  its  confluence  with  the 
Blue  River  and  the  Gila  River  below  its 
confluence  with  the  San  Francisco  are 
well  within  the  historical  range  of  both 
species  and  contain  suitable  habitat. 
Median  flows  (discharge)  at  the  gauging 
station  near  Clifton  on  the  San 
Francisco  River  are  similar  to  those  for 
the  Verde  River  near  Clarkdale,  within 
occupied  spikedace  habitat  (Pope  et  al. 
1998),  Median  flows  at  the  gauging 
station  at  the  head  of  the  Safford  Valley 
are  about  25  percent  less  than  those  in 
the  Verde  River  below  Fossil  Creek 
(Pope  et  al.  1998).  In  addition,  the  Verde 
River  below  Fossil  Creek  is  well  within 
the  historical  range  of  spikedace  and 
loach  minnow  and,  as  some  commenters 
have  pointed  out,  has  sufficient  suitable 
habitat  to  meet  critical  habitat  criteria. 

Comment  4bl6:  Many  commenters 
contend  the  San  Pedro  River  does  not 
have  suitable  habitat  for  spikedace  and 
loach  minnow  based  on  a  number  of 
factors.  These  include — (a)  The  river 
was  changed  dramatically  by  a  late 
1800's  earthquake  and  no  longer  has 
permanent  flowing  water;  (b)  toxic  mine 
waste  spills  from  Mexico  occur 
periodically  and  are  not  within  our 
control;  (c)  the  extirpation  of  spikedace 
and  loach  minnow  from  the  San  Pedro 
30  years  ago  is  conclusive  evidence  that 
the  habitat  is  not  suitable;  (d)  the 
gradient  in  the  river  is  too  high  or  too 
low;  (e)  the  substrate  is  not  the 
appropriate  size;  (f)  the  San  Pedro  River 
does  not  have  a  snowmelt  hydrograph; 
(g)  recent  reestablishment  of  beaver 
precludes  spikedace  and  loach  miimow 
occupation;  (h)  there  is  too  much  water 
depletion  by  humans;  (i)  riparian 
vegetation  is  destroying  the  aquatic 
habitat  and  increasing  nonnative  fish; 


and  (j)  the  statement  that  this  is  the 
"type"  locality  is  inappropriate  because 
it  is  not  the  right  type  of  habitat. 

Our  Response:  (a)  The  fish  of  the 
upper  San  Pedro  River  are  sampled 
twice  yearly,  once  by  the  BLM  and  once 
by  the  Bureau  of  Reclamation  (Stefferud 
and  Stefferud  1989,  1990,  1998, 
Girmendonk  et  al.  1997,  Clarkson  1998, 
Marsh  1999).  The  Middle  San  Pedro  is 
sampled  annually  by  the  Bureau  of 
Reclamation.  Other,  irregular  samplings 
occur.  This  work  has  confirmed  that 
there  is  permanent  water  in  the  river, 
that  flow  supports  three  native  and 
several  nonnative  fish  species,  and  that 
there  is  suitaUe  or  potentially  suitable 
habitat  for  spikedace  and  loach  minnow 
in  both  the  upper  and  middle  San  Pedro 
River.  Whatever  the  effects  of  the  1887 
earthquake  on  the  habitat  and  flow  of 
the  San  Pedro  River,  spikedace  and 
loach  minnow  were  present  prior  to  the 
earthquake  and  for  almost  100  years 
after  the  earthquake.  Therefore,  it  is 
unlikely  that  the  earthquake  was  a 
definitive  factor  in  the  presence  or 
absence  of  habitat  for  spikedace  and 
loach  miimow. 

(b)  Toxic  flow  events  in  the  past  from 
mines  near  Cananea,  Sonora,  Mexico, 
have  had  highly  adverse  effects  to  the 
fauna  of  the  San  Pedro  River  (Eberhardt 
1981).  In  fact,  it  is  likely  that  such 
events  in  the  late  1960's  and  early 
1970's  were  responsible  for  extirpating 
spikedace  and  loach  minnow  from  the 
San  Pedro  River.  Other  human  activities 
in  the  upper  San  Pedro  River  in  Mexico 
can  potentially  adversely  affect  the  use 
of  the  U.S.  portion  by  spikedace  and 
loach  minnow.  However,  we  intend  to 
work  with  the  governments  of  Mexico 
and  Sonora  to  minimize  adverse  effects. 

(c)  The  overall  gradient  of  a  river 
doesn't  change  over  100  years,  barring 
serious  geologic  events.  Although  there 
was  a  substantial  earthquake  in 
southeastern  Arizona  in  1887,  there  is 
no  evidence  that  it  altered  the  overall 
gradient  of  the  river  (DuBois  and  Smith 
1980,  Hereford  1993).  The  San  Pedro 
River  is  the  type  locality  of  both 
spikedace  and  loach  minnow  and 
supported  both  species  when  first 
sampled  in  1840  and  for  120  years  after 
that,  demonstrating  its  suitability  for  the 
two  species.  Please  also  see  our 
response  to  comment  4b9. 

(d)  Although  fine  substrate  is 
predominant  in  most  reaches  of  the  San 
Pedro  River,  the  upper  river  in  the 
Riparian  National  Conservation  area  has 
significant  areas  of  riffle  habitat  with 
gravel  and  cobble  substrates  that  are 
capable  of  supporting  spikedace  and 
loach  minnow  (Stefferud  and  Stefferud 
1989,  Velasco  1993).  The  middle  San 
Pedro  River,  at  present,  has  little 


substrate  of  suitable  size  for  spikedace 
and  loach  minnow.  However,  substrate 
size  is  a  function  of  many  other  river 
variables,  such  as  velocity,  flow  volume, 
bank  structure,  and  sediment  source. 
Personal  observations  by  our  biologists, 
along  with  discussion  with  biologists 
from  The  Nature  Conservancy,  AGFD, 
BLM,  and  the  Desert  Fishes  Recovery 
Team  support  a  conclusion  that  this 
portion  of  the  San  Pedro  River  has  a 
strong  potential  for  enhancement  to  the 
point  where  it  may  once  again  support 
healthy  populations  of  spikedace  and 
loach  minnow.  One  commenter 
compared  average  substrate  particle 
sizes  in  the  San  Pedro  River  with  those 
in  Aravaipa  Creek  and  concluded  that 
since  the  latter  were  larger,  the  San 
Pedro  River  does  not  have  suitable 
substrate  for  spikedace  and  loach 
miimow.  However,  fish  use 
microhabitats  within  the  overall  stream 
and  those  microhabitats  may  have 
substrates,  or  other  constituents,  that 
differ  from  the  "average."  For  example, 
a  mile  of  stream  may  be  primarily  a 
shallow,  sandy  run,  but  it  may  also 
contain  deep  pools  at  rock  bends  and 
root  wad  overhangs.  A  fish  which 
requires  pools  could  not  survive  in  the 
average  shallow  depth  and  sandy 
substrate,  but  may  still  be  present 
because  it  uses  the  "nonaverage"  habitat 
of  pools. 

(f)  The  role  of  snowmelt  in  the 
hydrograph  of  the  San  Pedro  River  has 
not  changed  over  the  past  160  years,  and 
spikedace  and  loach  minnow  occupied 
the  San  Pedro  River  during  at  least  120 
of  those  years.  This  information 
supports  a  conclusion  that  a  snowmelt 
hydrograph  is  not  a  determining  factor 
in  suitability  of  a  stream  system  for 
spikedace  and  loach  minnow. 

(g)  The  BLM  and  the  AGFD  have 
assured  us  that  the  reestablishment  of 
beaver  cem  be  controlled  and  managed 
to  prevent  severe  loss  of  potential 
recovery  for  the  two  fishes.  Beaver  were 
native  to  the  San  Pedro  River  and 
historically  coexisted  with  spikedace 
and  loach  minnow,  both  here  and 
elsewhere.  Given  careful  management, 
we  believe  that  beaver,  spikedace,  and 
loach  minnow  reestablishments  can  all 
succeed  in  the  San  Pedro  River. 

(h)  We  are  working  closely  with  a 
number  of  Federal,  State,  and  local 
entities  to  ensure  that  flows  in  the  San 
Pedro  River  continue. 

(i)  Although  riparian  vegetation  does 
remove  a  certain  portion  of  the  surface 
and  subsurface  flow  of  a  river  through 
evapotranspiration,  (the  movement 
through,  use  of,  and  evaporation  from 
the  siuface  of  water  by  plants)  it  also 
provides  many  irreplaceable  benefits  to 
the  aquatic  ecosystem  (Auble  et  al. 
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1994,  Bagley  et  al.  1998,  Osborne  and 
Kovacic  1997,  USBLM  1990).  Without 
healthy  riparian  vegetation  a  stream  is 
subject  to,  among  other  things, 
increased  erosion,  increased  water 
temperatiires,  and  a  decrease  in 
instream  community  diversity  formed 
by  streambanks  and  large  woody  debris. 
Under  some  circumstances  increased 
riparian  vegetation  may  increase 
nonnative  fish  species  by  increasing  the 
types  of  habitats  favored  by  those 
species.  However,  a  healthy  riparian 
system  will  provide  a  higher  diversity  of 
aquatic  community  types,  thus  allowing 
a  greater  degree  of  coexistence  between 
native  and  nonnative  fishes. 

(j)  The  San  Pedro  River  is  the  "type 
locality"  for  spikedace  and  loach 
minnow.  The  type  locality  of  a  species 
is  simply  the  area  from  which  the  "type 
specimens"  were  taken.  T)rpe  specimens 
are  those  preserved  specimens  that  were 
used  to  first  describe  the  species.  Please 
also  see  our  response  to  comment  4b9. 

Comment  4bl  7:  There  were  many 
comments  which  contended  that  Eagle 
Creek  does  not  have  suitable  habitat  for 
spikedace  and  loach  minnow  based  on 
a  number  of  factors.  These  included — (a) 
it  is  an  artificial  system  with  flows 
coming  from  a  transbasin  diversion  and 
groundwater  piunping;  (b)  there  are 
several  distinct  topographic  stretches 
and  spikedace  and  loach  minnow  could 
not  occupy  all  of  those  different 
topographic  areas;  (c)  the  historical 
presence  of  beaver  in  Eagle  Creek  make 
the  system  unsuitable  to  have  ever 
supported  spikedace  and  loach  minnow 
and  the  continued  presence  of  beaver 
make  the  habitat  presently  unsuitable 
for  the  two  fish  species;  and  (d)  neither 
spikedace  nor  loach  minnow  were  ever 
present  above  Sheep  Wash  due  to 
unsuitable  habitat  historically  and  any 
suitable  habitat  there  now  will  become 
unsuitable  as  Eagle  Creek  in  that  area 
reverts  to  a  more  natural  system. 

Our  Response:  (a)  Spikedace  and 
loach  minnow  are  both  known  to  have 
historically  occurred  in  Eagle  Creek. 
Although  the  stream  has  been  modified 
by  human  augmentation  of  the  flows, 
that  modification  has  not  been  sufficient 
to  eliminate  either  species.  The 
continued  survival  of  both  species  in 
the  artificially  modified  stream  supports 
the  position  that  the  habitat  is  suitable. 
Modification  of  the  stream  does  not 
automatically  disqualify  an  area  from 
designation  as  critical  habitat  and 
consideration  as  essential  to  the 
conservation  of  the  species.  The 
artificial  augmentation  of  Eagle  Creek 
flows  may  help  mitigate  other  habitat 
alterations  that  have  decreased  natural 
flows  in  the  system,  thus  resulting  in  a 
system  that  is  more  "natural"  than  it 


would  be  without  the  artificial 
augmentatioti. 

(b)  It  is  true  that  Eagle  Creek  has 
distinct  topographic  areas,  including 
canyon  reaches  and  valley  reaches. 
However,  all  of  the  topographic  areas 
within  the  proposed  section  of  Eagle 
Creek  contain  riffle  habitats  suitable  for 
spikedace  and  loach  minnow,  although 
in  varying  peoportions.  As  stated  in  this 
rule,  it  is  imfortant  to  protect  areas  of 
large  enough  size  and  connectivity  to 
allow  for  fluctuations  in  habitat  over 
time  and  movement  of  fish  between 
areas. 

(c)  Spikedace  and  loach  minnow 
historically  coexisted  with  "beaver  in 
most,  if  not  all,  of  their  historical  range. 
There  is  no  eK^idence  to  indicate  that  the 
presence  of  beaver  preclude  spikedace 
and  loach  minnow  presence. 

(d)  In  1950,  Miller  recorded  loach 
minnow  fit)m  near  Sheep  Wash  (Marsh 
et  al.  1990).  In  1994  and  again  in  1995, 
Arizona  State  University  personnel 
recorded  loach  minnow  near 
Honeymoon  Campground,  about  15 
miles  upstream  ttom  Sheep  Wash 
(Knowles  19»4, 1995).  Spikedace  were 
first  collected  in  1985  (Bestgen  1985)  in 
lower  Eagle  Creek.  They  were  collected 
near  Sheep  Wash  through  1987,  and 
have  not  been  collected  since  that  time. 
There  is  presently  suitable  habitat  for 
both  species  throughout  the  upper  area 
of  Eagle  Creelc  above  Sheep  Wash. 
Although  upper  Eagle  Creek  has  been 
substantially  modified  by  human 
activities,  tha  topography,  geology,  and 
stream  geomvrphology  indicate  that  it  is 
likely  the  stream  in  Aat  area  historically 
supported  suitable  habitat  for  spikedace 
and  loach  minnow  and  that  "reversion" 
to  a  more  natural  state  will  not  prevent 
the  presence  of  those  two  species. 

Comment  4bl8:  We  received 
comments  that  no  suitable  habitat  exists 
on  Fossil  Creek  for  spikedace  and  loach 
minnow.  Thi^  was  based  on  a  1998 
USPS  NEPA  Compliance  review  on  an 
adjacent  livestock  grazing  allotment. 
Commenters  also  felt  the  hydropower 
diversion  of  fossil  Creek  is  favorable  to 
spikedace  and  loach  minnow  because  it 
prevents  upstream  migration  of 
nonnative  fish,  and  believe  it  is 
prematiue  to  assume  flows  in  Fossil 
Creek  will  bei  enhanced  as  a  result  of 
hydropower  telicensing. 

Our  Respotse:  The  information  on 
which  the  USPS  finding  was  based  was 
not  provided  or  available,  therefore  we 
cannot  assess  why  it  differs  from 
information  ih  our  files  and  that  we 
have  received  from  other  sources, 
including  USPS  documents  regarding 
the  Childs/Irring  hydropower 
relicensing. 


The  diversion  of  almost  aU  flow  from 
lower  Fossil  Creek  for  hydropower  does 
inhibit  upstream  migration  of  nonnative 
fish.  However,  we  believe  there  are 
more  effective  Ways  to  prevent 
nonnative  inclusion  than  flow 
diversion.  The  application  of  the 
hydropower  licensee  to  the  Federal 
Energy  Regulatory  Commission  includes 
a  proposal  to  return  some  flow  to  lower 
Fossil  Creek.  In  addition,  negotiations 
are  ongoing  that  may  residt  in  even 
larger  flows  in  lower  Fossil  Creek. 
Either  way,  the  stream  is  expected  to 
recover  suitability  for  spikedace  and 
loach  minnow. 

Comment  4bW:  One  commenter  felt 
that  Rye  Creek  did  not  provide  suitable 
habitat  for  spikedace  and  loach  minnow 
and  that  the  statement  in  the  rule 
regarding  the  presence  of  a  native  fish 
community  was  in  error. 

Our  Response:  Rye  Creek  is  poorly 
sampled,  but  Abarca  and  Weedman 
(1993)  reported  a  fish  commxinity 
dominated  by  two  native  fishes — longfin 
dace  (Agosia  chtysogaster)  and  desert 
sucker  [Pantosteus  clarki],  and  Bancroft 
et  al.  (1980)  also  reported  Sonora  sucker 
[Catostomus  instgnis),  speckled  dace 
(Rhinichthys  osdulus),  and  Gila  chub 
[Gila  intermedic^.  In  1995,  a  sampling 
recorded  all  five  of  those  native  species 
(Weedman  et  al.  1996),  which  is  a  large 
niunber  of  native  species  remaining 
compared  to  most  streams  in  the  Gila 
Basin.  Of  the  seventeen  native  fishes  of 
the  Gila  River  basin,  only  one  stream 
(Eagle  Creek)  has  eight  species 
remaining,  three  others  have  seven 
(upper  Gila  Riv^  in  New  Mexico,  upper 
Verde  River,  and  Aravaipa  Creek),  and 
the  San  Franciscx)  and  Blue  Rivers  each 
have  six  species  remaining.  Two 
nonnative  species  were  also  reported  in 
Rye  Creek  in  1980,  three  in  1993,  and 
three  again  in  1995,  which  composed 
less  than  10  percent  of  the  fish  present. 
The  presence  of  this  native  fish 
community,  plus  the  presence  of  what 
is  reported  by  biologists  with  expertise 
in  spikedace  and  loach  minnow  to  be 
suitable  habitat  Q.  Stefferud,  USPS, 
pers.  com.  February  2000)  is  sufficient 
evidence  to  include  Rye  Creek  in  the 
designation.  Suitable  areas  to  recover 
spikedace  and  loach  minnow  in  the  Salt 
Rivet  Basin  are  very  limited  and  we 
beheve  it  is  important  that  the  Tonto 
Creek  complex  include  more  than  just 
the  mainstem.  Information  on  other 
suitable  tributariies  was  provided  by 
USPS  comments  on  the  proposed  rule. 
These  tributaries  may  also  provide 
recovery  habitat  that  may  be  considered 
for  possible  designation  in  a  future 
revision  of  the  critical  habitat  for 
spikedace  and  leach  minnow. 
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Comment  4c:  Several  commenters 
recommended  additional  areas  be 
included  in  the  designation  of  critical 
habitat.  Those  areas  are  listed  in  Table 
4. 

Our  Response:  Because  of  the 
requirement  for  all  proposed 


designation  to  undergo  public  review 
and  conunents,  areas  normally  are  not 
added  to  the  designation  without  an 
additional  proposal.  We  will  consider 
all  information  provided  on  additional 
areas  in  future  revision  of  the  critical 
habitat  for  spikedace  and  loach 


minnow.  Based  on  the  best  available 
science  at  this  time,  we  determine  that 
the  areas  designated  by  this  rule  are 
sufficient  to  conserve  the  species.  Our 
responses  on  individual  areas  suggested 
for  addition  are  given  in  Table  4. 


Table  4.— Requests  for  Additions  to  Critical  Habitat  and  Response 

Complex  number 

Stream  reach 

Reason  for  recommended  addition 

Fish  and  WiWIife  Sennce  response 

Sycamore  Creek  (upper  Verde  basin)  ... 

Verde  River  from  Fossil  Ck  to  Sheep 

Bridge. 
Lower  East  Verde  River 

Red  Creek 

Lower  Tangle  and  Sycamore  Creeks 

(middle  Verde  basin). 
Slate  and  Gun  Creek  

Why  ottter   Verde  tributaries   but   not 

Sycamore  Creek? 
Believe    Is    suitable    for    recovery    of 

spikedace  and  loach  minnow. 
Believe    Is    sultat>le    for    recovery    of 

spikedace  and  loach  minnow. 
Believe    It    suitable    for    recovery    of 

spikedace  and  loach  minnow. 
Believe    is    suitable    for    recovery    of 

spikedace  and  loach  minnow. 
May  meet  criteria  for  critical  habitat  

In  spikedace  recovery  plan  as  possible 

reintroduction  site. 
May  meet  criteria  for  critical  habitat  

Has  suitable  habitat 

Omission  is  inconsistent  with  emphasis 
on  continuity  in  critical  hat)itat. 

Believed  to  have  spikedace  populatton 

May  meet  criteria  for  critwal  habitat 

May  meet  criteria  for  critical  habitat 

Occupied  and  considered  biologk^lly 

important. 
Has  similar  potential  to  areas  proposed 

Except  at  mouth,  gradient  too  high  and 

habitat  not  suitable. 
Will  seek  additional  information. 

Believe  unsuitable— will  seek  additkxud 

infomiation. 
Will  seek  additkxial  informatkxi. 

WHI  seek  additkxial  informatkxi. 

3 

4 

Mescal  Creek 

seek  information. 

CouW  contribute  to  diversity  and  com- 
plexity in  complex. 

Lower  and  upper  ends  not  suitable 
habitat,  no  information  on  mkldle  por- 
tkxi — will  seek  further  informat'on. 

Infonnation  from  San  Carlos  tept.  of 
Nat.  Resources  is  that  no  suitable 
habitat  exists. 

Would  contribute  to  connectivity,  but 
has  little  habitat  due  to  water  diver- 
sion. 

Channel  is  highly  eroded  and  no  signifi- 
cant surface  flow  during  most  times — 
will  seek  informatwn. 

Will  seek  additional  Information 

5 

Batx>comari  River  

6 

Bonita  Creek  above  Martinez  Wash 

Eagle  Creek  below  Phelps  Dodge  dam 
Mangas  Creek 

6 

7 

None  

Salome  Creek 

None  

Cherry  Creek 

Believe  too  little  low  to  moderate  gra- 
dient areas  are  present— will  seek  ad- 
ditional Information. 

See  sectk>n  on  Trit>al  issues. 

Assuming  commenter  meant  Gila  River 
south  of  Phoenix,  river  is  diverted  and 
dry  most  of  time,  channel  highly  de- 
graded, not  suitable  for  these  fish. 

None  

None  

White  River  '. 

Gila  River  "as  it  ftows  through  Phoenix" 

Comment  4d:  Several  commenters 
identified  areas  they  believe  have  no 
need  for  critical  habitat  designation. 

Comment  4dl :  Designation  of  critical 
habitat  on  Federal  and  State  lands  is  not 
needed,  according  to  a  niunber  of 
commenters,  because  it  is  already 
protected  by  a  number  of  laws, 
regulations,  policies,  and  plans. 
Designation  of  critical  habitat  on  private 
lands  is  also  not  needed  because  they 
are  privately  owned  and  critical  habitat 
designation  does  not  provide  any 
protection. 

Our  Response:  Although  there  is 
management  ongoing  on  most  Federal 
lands,  and  to  a  limited  extent  on  State 
and  private  lands,  there  continue  to  be 
many  threats  to  these  two  fishes.  Critical 
habitat  may  enhance  management  on 
Federal  lands,  and  may  help  prevent 


adverse  impacts  on  private  lands  due  to 
Federal  actions. 

Comment  4f2:  Some  comments 
suggested  that  critical  habitat 
designation  is  not  necessary  because  the 
threats  to  the  species  are  frt)m  native 
and  nonnative  fish  rather  than  habitat 
alteration  or  loss.  In  support  of  this  a 
report  by  Propst  et  al.  (1986)  was  cited 
as  reporting  that  a  nonnative  fish,  red 
shiner  [Cyprinella  lutrensis),  and  two 
native  fish,  longfin  dace,  and  speckled 
dace,  are  competitive  species  known  or 
observed  to  displace  spikedace  and 
loach  minnow.  One  comment  also 
contends  that  three  other  native  fish, 
Gila  chub,  Sonora  sucker,  and  desert 
sucker  are  predatory,  with  the 
implication  they  consume  spikedace 
and  loach  minnow  to  the  detriment  of 
those  species. 


Our  Response:  Both  habitat  alteration 
and  loss  and  nonnative  competition, 
predation,  and  other  effects  have 
contributed  substantially  to  the 
threatened  status  of  spikedace  and  loach 
minnow.  Furthermore,  these  factors  are 
inextricably  intertwined.  Habitat 
alteration  has  been  a  significant 
contributor  to  nonnative  fish  invasion, 
spread,  and  adverse  effect.  In  turn, 
nonnative  species  have  been  a 
significant  contribution  to  the  inability 
of  native  fish  to  thrive  in  altered 
habitats.  There  is  no  information  to 
indicate  that  either  longfin  dace  or 
speckled  dace  adversely  affect 
spikedace  or  loach  minnow  and  the 
1986  report  does  not  make  those  claims 
(D.  F*ropst,  New  Mexico  Dept.  of  Game 
and  Fish;  pers.  com.  March,  2000).  All 
four  species  are  native  to  the  Gila  River 
basin  and  longfin  dace  and  speckled 
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dace  were  part  of  the  community  of 
species  in  which  spikedace  and  loach 
minnow  evolved.  Differences  in  their 
habitat  requirements  enable  the  four 
species  to  coexist  in  the  same  stretch  of 
stream.  Their  relative  abundance  may 
change  due  to  habitat  changes,  but  is  not 
known  to  change  due  to  interspecific 
interactions. 

Gila  chub,  although  partly  predatory, 
feeds  mostly  on  organic  debris  and 
invertebrates  and  occupies  habitat  quite 
different  from  that  of  spikedace  and 
loach  minnow,  thus  making  direct 
predation  of  Gila  chub  on  either 
spikedace,  loach  minnow,  or  any  fish, 
an  unlikely  occurrence  (Weedman  et  al. 
1996).  Gila  chub  distribution  has 
declined  substantially  in  the  past  100 
years  and  it  shares  few  stream  reaches 
with  either  spikedace  or  loach  minnow. 
Neither  Sonora  sucker  nor  desert  sucker 
are  known  to  be  predatory;  they 
consiune  organic  debris  from  the 
substrate  (Minckley  1973). 

Comment  4d3:  Some  of  the  areas 
proposed  are  already  included  in 
designated  critical  habitat  for  other 
species,  such  as  the  southwestern 
willow  flycatcher,  razorback  sucker 
[Xyrauchen  texanus),  Huachuca  water 
umbel  [Lilaeopsis  schaffneriana  var. 
recurva),  and  cactus  ferruginous  pygmy- 
owl  [Glaucidium  brasilianum 
cactorum).  Therefore,  some  commenters 
felt  the  additional  protection  for 
spikedace  and  loach  minnow  is 
unnecessary  and  might  lead  to  adverse 
effects  on  the  species  for  which  the  area 
was  already  designated  as  critical 
habitat. 

Our  Response:  The  habitat  needs  of 
spikedace  and  loach  minnow  are  not 
identical  to  those  of  the  other  four 
species  whose  designated  critical 
habitat  overlaps  that  designated  for  the 
two  fish.  Therefore,  protection  of  the 
habitat  of  those  species  will  not 
necessarily  suffice  for  spikedace  and 
loach  minnow,  although  we  expect  that 
protection  of  the  habitat  of  one  species 
will  often  result  in  at  least  partial  or 
total  protection  for  the  other  species  in 
the  same  area.  Also,  the  critical  habitat 
designation  for  other  species  would  be 
removed  upon  the  delisting  of  those 
species.  Thus,  the  protection  provided 
from  the  one  species'  designation  does 
not  assure  the  long-term  protection  for 
others. 

We  do  not  anticipate  protection  of  one 
of  the  species  for  which  the  area  is 
designated  as  critical  habitat  as  being 
adverse  to  any  of  the  others.  However, 
during  section  7  consultation,  we  would 
consider  the  interaction  and  possible 
conflict  of  requirements  for  different 
listed  species.  The  purpose  of  the  Act  is 
protection  of  ecosystems  and  we 


encourage  management  of  areas  with 
listed  species  on  ecosystem  principles 
which  wiU  ensure  benefits  to  all  the 
species  in  the  area. 

Comment  4e:  Some  comments 
compared  the  critical  habitat  to  the 
recovery  plans  for  spikedace  and  loach 
minnow.  In  particular,  a  concern  was 
raised  that  some  areas  proposed  for 
critical  habitat  were  not  specifically 
identified  in  the  recovery  plans  as 
recovery  areas. 

Our  Response:  Although  the  recovery 
plans  for  the  two  fishes  identify  some 
areas  specifically  as  having  a  strong 
recovery  potential,  they  also  call  for 
identification  of  other  reaches  with 
recovery  potential.  That  process  has 
been  ongoing  in  the  nine  years  since  the 
recovery  plans  were  prepared  and 
discussions  among  experts  on  the 
species  have  assisted  us  in  identifying 
the  areas  in  the  designated  critical 
habitat. 

Comment  4f:  A  nimiber  of  comments 
were  received  that  expressed  concern 
that  designation  of  critical  habitat 
would  have  adverse  effects  on  spikedace 
and  loach  minnow. 

Comment  4fl :  The  Blue  River  was  not 
occupied  by  loach  minnow  in  1904  but 
they  became  common  by  1995  as  a 
result  of  livestock  grazing  management. 
Critical  habitat  designation  will  change 
grazing  management  with  adverse 
impacts  to  loach  minnow. 

Our  Response:  There  are  no  knov,n 
records  of  native  fish  fitjm  the  Blue 
River  prior  to  1904.  In  1904, 
Chamberlain  conducted  a  brief  survey  of 
fishes  of  the  Blue  River  from  its  mouth 
to  the  confiiience  with  K.P.  Creek 
(Chamberlain  1904,  Minckley  1999).  He 
did  not  find  loach  minnow;  he  foimd 
only  one  native  fish,  the  longfin  dace. 
The  reason  for  the  scarcity  of  all  other 
native  fish  is  unknown,  but  probably 
relates  to  the  human  alterations  of  the 
stream  chan|iel  and  watershed  that  led 
Aldo  Leopoljd  to  call  the  Blue  River 
"ruined"  (Leopold  1921,  Leopold  1946). 
Although  Chamberlain's  survey 
indicated  that  loach  minnow  were 
clearly  not  common  in  that  portion  of 
the  Blue  River  in  1904,  it  does  not 
provide  evidence  regarding  historical 
occupation  of  spikedace  and  loach 
minnow  in  the  Blue  River,  nor  does  it 
alone  support  a  conclusion  that  either 
species  was  extirpated  from  the  river. 
The  next  records  of  a  native  fish  siuvey 
in  the  Blue  River  are  from  1977,  when 
Anderson  and  Turner  foimd  five  species 
of  native  fish,  including  loach  minnow. 
In  the  mid-l690's,  loach  minnow  were 
relatively  common  in  the  Blue  River, 
although  they  were  the  rarest  of  the  five 
remaining  native  species  (AGFD  1994. 
Bagley  et  al.  1995). 


We  have  no  data  to  indicate  that 
grazing  management  is  responsible  for 
introducing  or  enhancing  loach  minnow 
in  the  Blue  River.  Caution  must  be  used 
in  interpreting  data  from  a  point-in-time 
sample  such  as  Chamberlain's.  Both 
spikedace  and  loach  minnow  exhibit  the 
strong  fluctuations  in  population  levels 
typical  of  small,  short-lived  species,  and 
1904  may  have  been  a  low-point  in  their 
population  cycles  for  many  reasons 
related  or  imrelated  to  livestock  grazing 
or  other  human  influences. 

Conunent  4f2:  A  nimiber  of 
commenters  alleged  that  designation  of 
critical  habitat  will  be  detrimental  to 
spikedace  and  loach  minnow  by 
removing  h\mian-caused  distiirbance 
(particiilarly  livestock  grazing)  of  the 
aquatic  ecosystem  which  will  cause  the 
habitat  to  change  into  an  unsuitable 
condition  for  spikedace  and  loach 
minnow.  They  believe  the  altered 
habitat  will  be  highly  suitable  for 
nonnative  fish,  thus  allowing  them  to 
expand  and  severely  reduce  or  eliminate 
spikedace  and  loach  minnow.  They  cite 
the  recent  Verde  River  work  of  John 
Rinne.  of  the  USPS  Rocky  Mountain 
Research  Station,  which  they  believe 
was  overlooked  in  the  proposed  rule. 

Our  Response:  It  is  correct  that 
spikedace  and  loach  minnow,  along 
with  all  of  the  native  fish  community  of 
the  Gila  River  basin,  require  a  certain 
level  and  type  of  disturbance  in  their 
habitat.  The  primary  factor  in  its  natural 
disturbance  regime  is  periodic  flooding, 
although  other  natural  processes  such  as 
fire  and  erosion  also  contribute  to  the 
natural  distiirbances  influencing  aquatic 
systems.  These  processes  are  a 
characteristic  oi  healthy  djmamic  river 
systems  and  natural  flooding  and 
hydrographs  are  part  of  the  constituent 
elements  described  above. 

It  is  also  true  that  imder  certain 
circumstances  human-caused 
disturbance  may  provide  benefits  to  the 
species,  such  as  rejuvenation  of 
spawning  gravels  or  removal  of 
nonnative  species.  However,  there  is  no 
information  that  indicates  human- 
caused  disturbance  can  mimic  the 
complex  natural  distiu-bance  processes, 
with  the  possible  exception  of 
prescribed  bimiing. 

We  are  aware  ofDr.  Rinne's  work  in 
the  Verde  River  and  did  not  overlook 
the  papers  discussing  his  work  (see  our 
response  to  comment  4(g))  Dr.  Rinne's 
work  provides  peculation  on  the 
potential  connection  between  the  low 
population  levels  of  spikedace  in  the 
Verde  River  that  have  occurred 
conciurently  with  the  removal  of 
livestock  from  the  riparian  corridor 
(Rinne  1999a,  1999b).  Disturbance 
created  by  livestock  grazing  or 


Federal  Register / Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations  24351 


bulldozing  the  stream  channel  are  far 
different  from  that  caused  by  flooding. 

Comment  4f3:  Designation  of  critical 
habitat  on  private  lands  will  result  in 
loss  of  access  to  those  lands  and 
therefore  such  designation  cannot  be 
essential  to  the  conservation  (recovery) 
of  the  spikedace  and  loach  miimow. 

Our  Response:  We  will  continue  to 
work  with  any  private  landowners 
whose  lands  support  habitat  occupied 
by.  or  presently  or  potentially  suitable 
for.  spikedace  and  loach  minnow,  and 
who  would  like  to  voluntarily  cooperate 
in  conservation  activities.  This  would 
be  the  case  with  or  without  critical 
habitat  designation. 

Comment  4f4:  One  commenter 
believes  that  exclusion  of  San  Carlos 
Tribal  lands  will  preclude  management 
of  native  fish  in  the  middle  Gila  River 
below  the  confluence  with  the  San 
Pedro  River  due  to  incompatible  goals  of 
the  San  Carlos  Apache  Tribe. 

Our  Response:  We  are  not  aware  of 
any  provision  of  the  critical  habitat  that 
would  preclude  management  of  native 
fish  in  the  middle  Gila  River. 
Furthermore,  we  do  not  believe  self- 
management  of  San  Carlos  Apache 
Tribal  lands  will  negate  the 
conservation  of  native  fishes  in  the 
middle  Gila  River. 

Comment  4f5:  Some  commenters 
contend  that  the  designation  of  critical 
habitat  for  spikedace  and  loach  minnow 
will  prevent  flood  control  and  human 
management  of  riparian  vegetation, 
floodplain.  and  sireambank  structure. 
This  will  prevent  or  complicate  use  of 
best  management  practices  and  result  in 
a  loss  of  natviral  river  functioning  and 
an  increase  in  flooding  and  flood 
damage.  Other  commenters  assert  that 
designation  of  critical  habitat  will 
hinder  proper  management  of  native 
fishes  and  will  prevent  or  inhibit 
removal  or  control  of  undesirable 
nonnative  species. 

Our  Response:  We  do  not  believe  that 
natural  river  function  precludes  flood 
control  and  hiunan  management  of 
riparian  vegetation,  floodplain,  and 
streambank  structiire,  Designation  of 
critical  habitat  will  not  prevent  such 
human  alterations  of  the  ecosystem,  but 
may  result  in  modifications  of  those 
human  actions  to  ameliorate  or  avoid 
the  most  serious  of  the  adverse 
consequences  of  those  actions  to 
spikedace  and  loach  minnow. 
Designation  of  critical  habitat  will  not 
increase  flooding,  although  it  is  hoped 
that  through  section  7  consultation  we 
can  ensure  watershed  management 
practices  that  will  alter  flood  patterns 
toward  a  more  natiual  regime.  A  more 
natural  regime  will  have  lower  flood 
peaks  and  higher  low  flows.  Increased 


upland,  riparian,  and  stream  channel 
conditions  should  lead  to  greater 
infiltration  and  bank  storage,  thus 
lowering  flood  peaks  and  increasing 
base  flows. 

Critical  habitat  is  not  expected  to 
hinder  management  of  native  fishes. 
Such  a  result  would  be  contrary  to  the 
purpose  of  the  designation.  Since 
recovery  of  spikedace  and  loach 
minnow  depends  upon  some  control 
and  removal  of  imdesirable  nonnative 
species,  we  anticipate  that  critical 
habitat  designation  will  assist  that  effort 
by  identifying  areas  in  need  of  such 
management  and  inhibiting  actions  that 
increase  nonnative  introduction  and 
distribution. 

Comment  4f6:  Many  commenters 
were  concerned  about  the  role  of 
nonnative  aquatic  species,  particularly 
fish,  in  the  recovery  of  spikedace  and 
loach  minnow.  They  believe  that  rivers 
within  the  Gila  basin  cannot  be  restored 
for  recovery  of  spikedace  and  loach 
minnow  due  to  the  presence  of 
nonnative  species  which  some  suggest 
cannot  be  removed  or  controlled.  They 
believe  removal  of  adverse  impacts  or 
improvement  of  habitat  conditions  will 
always  favor  nonnative  species. 
"Restoration"  will  always  result  in 
increases  in  pools  and  loss  of  riffles, 
nms  and  glides.  Therefore,  no  areas  of 
stream  needing  restoration  or  habitat 
enhancement  should  be  included  in  the 
critical  habitat. 

Our  Response:  While  restoration  may 
provide  enhanced  opportunities  for 
nonnative  species  as  well  as  for  native 
species,  this  problem  must  be  dealt  with 
on  a  site-specific  basis.  Restoration  or 
enhancement  plans  must  consider  this 
issue  and  provide  for  mechanisms  to 
prevent  unacceptable  adverse  impacts 
from  nonnative  species.  Nonnative 
species  in  many  cases  can  be  completely 
removed  using  a  variety  of  techniques. 
In  other  cases,  control  measures  can 
reduce  nonnative  poptilations  to 
acceptable  levels. 

Comment  4g:  Several  commenters  felt 
that  designation  of  critical  habitat 
should  be  delayed  because  they  believe 
more  information  or  studies  are  needed 
for  a  valid  decision.  Others  felt  that  the 
best  available  scientific  and  commercial 
information  was  either  not  used  or  was 
not  sufficient  and  that  the  designation 
was  based  on  faulty  information  and 
"bad  science."  The  most  commonly 
cited  evidence  of  this  was  what  the 
commenters  felt  was  failure  to  consider 
a  body  of  literature  by  Dr.  John  Rinne, 
of  the  U.S.  Forest  Service  Rocky 
Mountain  Research  Station.  According 
to  the  conunenters.  Dr.  Rinne  has 
information  indicating  that  the  accepted 
knowledge  on  spikedace  and  loach 


minnow  and  their  habitat  is  incorrect, 
that  there  is  not  clear  imderstanding  of 
what  spikedace  and  loach  minnow 
habitat  management  requires,  that 
spikedace  have  been  extirpated  from  the 
Verde  River  due  to  removal  of  livestock 
grazing,  that  human  disturbance  is 
necessary  to  the  survival  of  these  two 
fish,  and  that  aquatic  vegetation  is 
harmful  to  spikedace. 

Our  Response:  The  Act  requires 
designation  of  critical  habitat  using  the 
best  available  information.  Delaying 
designation  to  obtain  more  information 
is  not  legally  justified.  If  significant  new 
information  arises  that  caUs  this 
designation  into  question,  we  can  revise 
it  through  a  new  proposal  and  final  rule. 

Dr.  Rinne  is  the  author  of  a  nimiber 
of  papers,  in  peer  reviewed  journals  and 
other  outlets,  on  spikedace,  loach 
minnow,  and  other  Gila  basin  native 
fishes.  All  of  Dr.  Rinne's  work  was 
considered  in  our  analysis  leading  to  the 
proposed  designation  (see  also  comment 
response  4f2).  Dr.  Rinne  is  a  consultant 
on  the  Desert  Fishes  Recovery  Team  and 
has  participated  exensively  in  our  work 
on  conservation  of  spikedace  and  loach 
minnow.  We  are  not  aware  of  any 
statement  in  print  by  Dr.  Rinne  that 
spikedace  are  extirpated  from  the  Verde 
River,  although  he  has  stated  that 
spikedace  is  "absent"  from  the  Verde 
(Rinne  et  al.  1999b)  and  that  they  are 
"rare"  there  (Rinne  et  al.  1999a). 
Spikedace  were  collected  from  the 
Verde  River  in  spring  1999  by  AGFD 
(AGFD  unpub.  data)  and  there  is  no 
information  to  support  a  finding  of 
extirpation. 

Dr.  Rinne's  work  does  not  contain  any 
significant  new  information  on 
distribution,  biology,  ecology,  or  other 
aspects  of  spikedace  and  loach  minnow 
that  contradicts  what  has  been  found  in 
earlier  work  by  him  and  other 
researchers.  Dr.  Rinne's  conclusions 
regarding  the  role  of  disturbance  in 
spikedace  habitat  and  the  balance 
between  nonnative  and  native  fishes  has 
been  primarily  oriented  toward  natural 
flooding  and  low  flows  (Steffenid  and 
Rinne  1996,  Rinne  and  Stefferud  1997, 
Neary  and  Rinne  1998).  We  do  not  find 
any  conclusion  regarding  the  necessity 
for  human-caused  disturbance  in 
spikedace  or  loach  miimow  habitat  in 
any  of  Dr.  Rinne's  work.  He  has 
speculated  on  the  role  of  livestock 
grazing  in  stream  habitat  conditions  and 
noted  the  downturn  in  spikedace 
population  that  coincided  with  removal 
of  Livestock  grazing  itom  the  riparian 
corridor  (Rinne  1999a).  He  has  stated 
that  he  believes  we  do  not  know  enough 
about  livestock  grazing  impacts  on  fish 
and  their  habitat  to  make  valid 
management  decisions  (Rinne  1999).  Dr. 
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Rinne's  views  on  some  of  these  subjects 
do  not  necessarily  reflect  all  views  in 
the  scientific  conununity  working  on 
desert  fishes  (Brooks  et  al.  2000). 

Comment  4h:  Some  commenters 
objected  to  use  of  any  information  not 
in  the  peer-reviewed  literatiu^.  Some 
also  objected  to  use  of  smvey  or  study 
information  that  was  not  diiBctly 
obtained  by  us.  They  believe  it  is 
inappropriate  for  us  to  rely  on  the  work 
of  other  entities. 

Our  Response:  Much  of  the 
information  regarding  native  fish 
distribution  and  management  is  in 
agency  dociunents  and  other  non-peer 
reviewed  literature.  This  forms  part  of 
the  best  available  information  on  the 
species  and  it  would  be  biologically 
unsupportable  to  make  decisions  which 
ignore  that  information.  Most  of  the 
surveys  and  studies  on  native  fish  are 
conducted  by  entities  other  than  us.  We 
rely  heavily  on  information  about  these 
species  and  their  habitats  from  agencies 
such  as  the  state  game  and  fish  agencies 
and  universities. 

Comment  4i:  One  commenter  believes 
the  Service  overlooked  important 
information  that  spikedace  can  bury 
undergroimd  and  survive  extensive 
periods  without  water.  This  person 
states  that  spikedace  have  been  found 
by  local  residents  in  rainwater  puddles 
in  upland  areas,  such  as  the  parking  lot 
at  the  Ehmcan,  Arizona,  high  school. 

Our  Response:  There  is  no 
information  in  the  scientific  literature  or 
within  the  expertise  of  biologists 
working  on  spikedace  to  indicate  that 
spikedace  can  either  bury  imderground 
or  siuvive  without  water.  Available 
evidence  indicates  that  spikedace  die 
only  minutes  after  being  removed  from 
water.  They  can,  however,  survive  in 
only  small  amoimts  of  water.  In  a 
streambed,  there  may  be  small  pockets 
of  water  between  rocks  and  under 
overhanging  banks  or  rocks  that  fish  can 
use  to  survive  short  periods  of  no  flow. 
There  have  been  no  valid  reports  of 
which  we  are  aware  of  spikedace 
appearing  in  rainwater  puddles  in 
upland  areas. 

Comment  4j:  Some  comments 
addressed  the  issues  of  continuity  and 
fragmentation.  Because  certain  stretches 
of  the  San  Pedro  were  not  included  in 
the  critical  habitat  designation,  thus 
violating  the  principles  of  habitat 
continuity  expressed  in  the  draft  rule, 
one  commenter  felt  that  no  portion  of 
the  San  Pedro  River  should  be  included 
in  the  critical  habitat  designation.  Other 
commenters  believe  that  the  designated 
critical  habitat  should  be  broken  up  into 
small,  isolated  segments  without 
connecting  corridors  to  help  prevent 
nonnative  species  from  invading  the 


critical  habitat.  They  believe 
designation  of  coimecting  areas  as 
critical  habitat  will  increase  nonnative 
fish  movement  and  adverse  effects  to 
spikedace  and  loach  minnow. 
Our  Response:  Although  we 
attempted  to  designate  critical  habitat 
areas  that  vwere  large  and  diverse  enough 
to  provide  for  connections  between 
habitat  areas,  we  omitted  certain  areas 
of  the  San  Bedro  River.  The  upper  San 
Pedro  River  in  the  Riparian  National 
Conservation  Area  is  to  some  extent 
hydrologically  disjunct  from  the  middle 
San  Pedro  River  (see  USGS  hydrologic 
data).  This,  plus  the  signficant  areas  of 
no  flow  ana  no  permanent  water  and 
the  level  of  channel  alteration  and 
ongoing  distiirbance,  led  us  to  omit  that 
area.  The  exclusion  of  those  areas  in  the 
critical  habitat  designation  will  not,  per 
se,  prevent  nonnative  species  from 
using  those  corridors  and  inclusion  will 
not  provide  any  opportiuiities  for 
nonnative  movement  that  do  not  exit 
without  the  designation.  The  middle 
San  Pedro  River  and  its  tributaries  of 
Redfield  and  Hot  Springs  canyons  form 
a  complex  tkat  we  think  is  of  sufficient 
size  and  complexity  to  justify  a  unit. 
The  lower  Sfan  Pedro  receives  most  of  its 
flow  from  Aravaipa  Creek  and  forms  a 
unit  more  closely  aligned  to  Aravaipa 
Creek  and  the  middle  Gila  River  than  to 
the  middle  San  Pedro  River,  at  least 
under  present  conditions.  If  additional 
information  becomes  available  that 
indicates  the  omitted  areas  in  the  San 
Pedro  River  should  be  included  in  the 
critical  habitat,  it  may  be  considered  in 
any  later  revisions  of  the  designation. 

The  designation  of  coimecting  areas 
in  the  critical  habitat  is,  in  part,  to 
provide  the  opportimity  for  spikedace 
and  loach  minnow  to  move  between 
stream  sections,  thus  maintaining 
natural  fluctuation  patterns  and 
providing  for  recolonization  of  areas 
which  have  become  depopulated  due  to 
temporary  conditions.  The  designation 
will  also  help  keep  tho§e  areas  in  a 
condition  wfcere  natural  hydrographs 
and  channel!  geomorphology  are 
maintained  telatively  intact. 

Comment  4k:  Commenters  mentioned 
a  number  of  pieces  of  information 
which  they  felt  were  omitted  from  the 
proposed  ruje  that  should  be  provided 
before  any  fihal  decision  on  critical 
habitat.  These  included  the 
qualifications  of  Charles  Girard  to 
identify  the  type  specimens  of 
spikedace  aild  loach  minnow  bom  the 
San  Pedro  River  in  1851;  the  special 
management  considerations  or- 
protections  which  would  be  needed  for 
each  stream  segment;  the  restoration 
measures  that  would  be  taken  to  make 
each  segment  capable  of  providing  the 


constituent  elements;  streamflow  data 
on  all  streams  proposed  for  designation 
and  analyses  of  those  data  and  their 
relationship  to  the  habitat  needs  of 
spikedace  and  loach  miimow;  an 
explanation  of  the  science  supporting 
the  importance  of  the  floodplain  in 
sfream  ecology;  the  recent  science  on 
"river  pooling";  a  discussion  of  fishery- 
livestock  grazing  d5nQamics;  and 
detailed  genetic  data  to  support  the 
differentiation  between  populations  of 
spikedace  and  loach  minnow. 

Our  Response:  The  proposed  rule  is  a 
summary  of  the  information  used  to 
formulate  the  proposal  for  critical 
habitat  designation,  as  required  by  the 
Act.  Detailed  information  can  be 
obtained  from  the  literature  cited  in  the 
proposed  and  final  rules,  the  recovery 
plans  for  these  two  species,  as  well  as 
in  many  other  literature  sources.  We  can 
provide  assistance  in  obtaining 
literatiu^  on  any  of  the  above  subjects 
(see  ADDRESSES  section). 

Comment  4l:A  few  commenters 
suggested  that,  rather  than  trying  to 
restore  spikedace  and  loach  mirmow  in 
the  unoccupied  areas  proposed  for 
critical  habitat,  recovery  for  the  species 
should  be  accomplished  by  raising  the 
two  fish  in  captivity  and  selling  them 
commercially  for  aquariiun  fish  and  in 
private  ponds.  I 

Our  Responsi:  The  purpose  of  the  Act 
is  to  conserve  listed  species  and  the 
ecosystems  on  which  they  depend. 
Relegating  a  species  to  captivity  does 
not  conserve  the  ecosystem  on  which 
they  depend.  In  addition,  spikedace  and 
loach  minnow  require  flowing  streams, 
so  are  not  easily  raised  in  captivity  and 
do  not  survive  well  in  aquaria  or  ponds. 

Comment  4m:  Some  commenters 
pointed  out  that  spikedace  and  loach 
minnow  were  unsuccessfully 
introduced  in  Sonoita  Creek  and  Seven 
Springs  Wash.  They  believe  this  proves 
they  cannot  be  successfully  established 
in  any  areas  other  than  where  they 
currently  exist  and  therefore  no 
imoccupied  areas  should  be  included  in 
the  critical  habitat  designation  as  there 
is  no  probability  they  can  be  used  for 
recovery. 

OurResponsd:  The  1968  stocking  of 
spikedace  and  loach  minnow  into 
Sonoita  Creek  and  1970  stocking  of  both 
into  Seven-Springs  Wash  failed 
(Minckley  and  Brooks  1985).  The 
reasons  for  these  failures  are  unknown; 
however,  repatriation  techniques  and 
information  on  these  two  species  and 
their  habitat  needs  has  increased 
substantially  since  1970.  Neither 
Sonoita  Creek  nor  Seven-Springs  Wash 
have  been  proposed  for  critical  habitat 
for  the  two  fish.  We  do  not  believe  the 
failiu«  of  these  stockings  discoiu-ages 
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future  attempts  to  reestablish  the 
species  in  areas  where  they  have  been 
extirpated. 

Issue  5:  NEPA  Compliance 

Several  commenters  questioned  the 
adequacy  of  oiu  Environmental 
Assessment  (EA)  and  other  aspects  of 
our  compliance  with  NEPA. 

Comment  5a:  The  Fish  and  Wildlife 
Service  should  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  this  action. 

Our  Response:  An  EIS  is  required 
only  in  instances  where  a  proposed 
Federal  action  is  expected  to  have  a 
significant  impact  on  the  human 
environment.  In  order  to  determine 
whether  designation  of  critical  habitat 
would  have  such  an  effect,  we  prepared 
an  EA  of  the  effects  of  the  proposed 
designation.  The  draft  EA  was  made 
available  for  public  conunent  on  the  day 
the  proposed  critical  habitat  rule  was 
published  in  the  Federal  Register. 
Following  consideration  of  public 
comments,  we  prepared  a  final  EA  and 
determined  that  aitical  habitat 
designation  does  not  constitute  a  major 
Federal  action  having  a  significant 
impact  on  the  human  environment.  That 
determination  is  documented  in  our 
Finding  of  No  Significant  Impact 
(FONSI).  Both  the  final  EA  and  FONSI 
are  available  for  public  review  (see 
ADDRESSES). 

Comment  5b:  Several  counties 
requested  Joint  Lead  Agency  or 
Cooperating  Agency  status  in 
preparation  of  an  EIS  for  this  critical 
habitat  designation.  Why  were  those 
requests  denied? 

Our  Response:  Catron  and  Hidalgo 
Coimties,  New  Mexico,  each  requested 
Joint  Lead  Agency  status  to  assist  us  in 
preparation  of  an  EIS  on  the  critical 
habitat  designation.  In  addition,  Cochise 
Coimty,  Arizona,  requested  either  Joint 
Lead  Agency  or  Cooperating  Agency 
status.  When  preparing  an  EIS,  a  Joint 
Lead  Agency  may  be  a  Federal,  State,  or 
local  agency;  however,  a  cooperating 
agency  may  only  be  another  Federal 
agency  (40  CFR  1501.5  and  1501.6).  In 
December,  1999,  we  responded  to  those 
requests,  stating  that  we  were  preparing 
an  EA  on  the  proposed  action  and  that, 
should  the  EA  result  in  a  determination 
that  an  EIS  was  necessary,  we  would 
consider  the  coimties'  requests. 
However,  since  the  EA  resulted  in  a 
FONSI  (see  response  to  comment  5a, 
abovej,  the  issue  of  Joint  Lead  Agency 
or  Cooperating  Agency  status  on 
preparation  of  an  EIS  became  moot. 

Comment  5c:  The  Service's  range  of 
alternatives  considered  in  the  draft  EA 
was  inadequate. 


Our  Response:  We  reassessed  and 
modified  our  analysis  and  believe  we 
considered  sufficient  alternatives  in  the 
Final  Environmental  Assessment. 

Issue  6:  Tribal  Issues 

The  following  comments  and 
responses  involve  issues  related  to  oui 
treatment  of  Native  American  lands  and 
properties  during  the  designation 
process. 

Comment  6a:  The  exclusion  of  tribal 
lands  places  an  imfair  burden  on  non- 
tribal  lands  designated  as  critical 
habitat. 

Our  Response:  We  do  not  agree  with 
this  commenter's  assessment  that  the 
exclusion  of  tribal  lands  places  an 
luifair  burden  on  non-tribal  lands 
within  the  designation.  We  are 
committed  to  working  cooperatively 
with  all  willing  parties — private  land 
owners  as  well  as  Federal  and  State  land 
managing  agencies  and  Native  American 
Indian  Tribes  in  developing 
conservation  agreements,  partnerships, 
and  habitat  conservation  plans  which 
can  make  further  Federal  management 
of  those  lands  unnecessary. 

In  this  case  we  concluded  that  the 
benefits  of  excluding  Tribal  land  from 
the  designation  outweighed  the  benefits 
of  including  the  land.  Additionally,  the 
White  Mountain  Apache  Indian  Tribe's 
native  fishes  management  plan  will 
provide  conservation  for  the  species  and 
further  Federal  management  imder  the 
critical  habitat  designation  is  not 
needed  for  the  species  on  the 
reservation.  Furthermore,  tribal 
management  of  these  native  fish 
resources  will  also  benefit  native  fish 
management  of  adjacent  non-tribal 
lands.  Although  neither  the  San  Carlos 
Apache  nor  Yavapai  Apache  tribes  have 
developed  conservation  plans  for  these 
species  at  this  time,  we  believe  that  the 
benefits  from  encouraging  conservation 
through  tribal  self-governance 
outweighs  the  benefits  of  inclusion  in 
the  critical  habitat  designation.  See  the 
section  titled  "American  Indian  Tribal 
Rights,  Federal-Tribal  Trust 
Responsibilities,  and  the  Endangered 
Species  Act"  for  additional  discussion 
concerning  the  Service's  decision 
regarding  tribal  lands. 

Comment  6b:  When  referring  to 
excluding  tribal  lands  from  critical 
habitat  designation,  does  this  apply  to 
lands  owned  by  the  Tribe,  or  only  to 
lands  identified  as  being  within  the 
reservation  boundary? 

Our  Response:  All  tribal  lands 
containing  potential  critical  habitat  for 
the  spikedace  or  loach  miimow  that 
were  ultimately  excluded  from  the 
designation  are  within  reservation 
boundaries. 


Issue  7:  Effects  of  Designation 

The  following  comments  and 
responses  involve  issues  related  to  the 
effects  of  critical  habitat  designation  on 
land  management  or  other  activities. 

Comment  7a:  The  Service  should 
clarify  how  critical  habitat  designation 
will  affect  specific  land  uses  or 
management  practices. 

Out  Response:  We  intended  that  the 
portion  of  this  final  rule  titled  "Effect  of 
Critical  Habitat  Designation"  serve  as  a 
general  gmde  to  clarify  activities  that 
may  affect  or  destroy  or  adversely 
modify  critical  habitat.  However, 
specific  Federal  actions  will  still  need  to 
be  reviewed  by  the  action  agency.  If  the 
agency  determines  the  activity  may 
affect  critical  habitat,  they  will  consult 
with  us  imder  section  7  of  the  Act.  If  it 
is  determined  that  the  activity  is  likely 
to  adversely  modify  critical  habitat,  we 
vrill  work  with  the  agency  to  modify  the 
activity  to  minimize  negative  impacts  to 
critical  habitat.  We  will  work  with  the 
agencies  and  affected  pubUc  early  in  the 
consultat^n  process  to  avoid  or 
minimizepotential  conflicts  and, 
whenever  possible,  find  a  solution 
which  protects  listed  species  and  their 
habitat  while  allowing  the  action  to  go 
forward  in  a  manner  consistent  with  its 
intended  purpose. 

Comment  7b:  The  Service  should 
clarify  how  critical  habitat  will  affect 
management  of  nonnative  fish.  Will 
stocking  of  trout  and  other  nonnative 
fish  species  be  affected  by  the 
designation  of  critical  habitat  on  several 
creeks  and  streams  in  Arizona? 

Our  Response:  We  previously 
consulted  on  the  winter  rainbow  trout 
fishery  in  the  middle  Verde  River  and 
on  trout  stocking  in  the  upper  Gila 
River.  Trout  stocking  in  those  areas  has 
proceeded.  While  each  situation  must 
be  evaluated  on  a  case  by  case  basis,  we 
anticipate  that  trout  stocking  may  be 
compatible  with  recovery  of  the 
spikedace  and  loach  miimow  in  most 
situations  because  trout  are  not  as 
predacious  as  are  many  other  nonnative 
fish,  they  only  persist  in  the  upper 
reaches  of  these  streams,  and  they  do 
not  survive  the  sxunmer  if  they  move 
downstream  into  wanner  waters.  The 
stocking  of  nonnative  fish  species  other 
than  trout,  particularly  in  areas  near,  or 
connected  to,  habitat  for  these  listed 
species,  regardless  of  critical  habitat 
designation,  may  require  additional 
consultation  when  a  Federal  nexus 
exists  and  a  combination  of  techniques 
may  be  necessary  to  reduce  the  impacts. 

Comment  7c:  The  designation  of 
critical  habitat  will  impose  section  9 
restrictions  against  taking  of  individuals 
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of  these  two  species  in  areas  that  do  not 
currently  have  those  restrictions. 
Our  Response:  Section  9  of  the 
Endangered  Species  Act  prohibits  the 
harm  or  harassment  of  individuals  of 
listed  species.  Prohibitions  against  take 
would  be  present  regardless  of  whether 
or  not  critical  habitat  has  been 
designated.  If  areas  designated  as 
critical  habitat  do  not  have  individuals 
of  the  listed  species  present,  no  take  in 
the  form  of  harm  or  harassment  would 
occur  from  activities  on  these  areas  and 
no  section  9  prohibitions  would  be  in 
force.  However,  effects  from  activities  in 
imoccupied  habitat  that  extend 
downstream  to  areas  occupied  by  a 
listed  species  could  result  in  take, 
regardless  of  whether  or  not  critical 
habitat  has  been  designated. 

Summary  of  Changes  From  the 
Proposed  Rule 

There  have  been  a  number  of  minor 
changes  from  the  text  of  the  proposed 
rule.  We  corrected  errors  in  mileages 
and  locations  and  made  other  minor 
technical  changes,  additions,  and 
deletions.  We  incorporated  information 
from  comments  into  the  text  and  have 
made  clarifications  in  response  to 
comments. 

In  response  to  several  comments,  we 
clarified  the  lateral  extent  of  critical 


habitat  designation.  Where  delineated, 
this  will  be  the  100-year  floodplain  of 
the  designated  waterways  as  defined  by 
the  U.S.  Army  Corps  of  Engineers.  In 
areas  where  the  100-year  floodplain  has 
not  been  detneated  or  it  is  in  dispute, 
the  presence  of  alluvial  soils  (soils 
deposited  by  streams),  obligate  and 
facultative  riparian  vegetation  (requiring 
and  usually  occurring  in  wetlands, 
respectively),  abandoned  river  channels, 
or  known  high  water  marks  can  be  used 
to  determine  the  extent  of  the 
floodplain.  We  have  also  clarified  that 
existing  human-constructed  features 
and  structui^s  within  the  critical  habitat 
boundaries  are  not  considered  part  of 
the  critical  habitat. 

In  response  to  a  comment,  we 
incorporated  references  to  the  October 
6, 1999  amendment  to  the  September 
20,  1999  court  order  into  this  Final 
Rule. 

We  added  a  section  titled  "Exclusion 
for  Economic  and  Other  Relevant 
Impacts"  to  this  Final  Ride.  We 
excluded  the  Fort  Apache,  San  Carlos 
Apache,  and  Yavapai  Apache  Indian 
Reservation  lands  under  the  provisions 
of  section  4(b)(2)  of  the  Act. 

We  removed  all  stream  reaches  in 
complex  2,  the  Black  River  forks,  from 
the  critical  habitat  designation  for 
spikedace  for  biological  reasons. 


Comments  received  pointed  out  that  the 
area  is  too  high  in  elevation  to  have 
sufficient  recovery  potential  for 
spikedace.         I 

Required  Detenninatioiis 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB),  under  Executive  Order  12866. 
We  prepared  an  economic  analysis  of 
the  proposed  action  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  as  critical  habitat. 
Table  5  summarizes  the  expected 
impacts  of  designating  critical  habitat 
for  spikedace  and  loach  minnow.  The 
draft  economic  analysis  was  available 
for  public  review  and  comment  during 
the  comment  period  on  the  proposed 
rule.  The  final  economic  analysis  is 
available  for  public  review  (see 
ADDRESSES  section  of  this  rule).  We 
determined  that  this  rule  will  not 
significantly  impact  entidements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients 
(see  Exclusion  for  Economic  and  Other 
Relevant  Impacts  section  of  this  final 
rule).  This  rule  vvill  not  raise  novel  legal 
or  policy  issues^ 


Table  5.— Impacts  of  Designating  Oritical  Habitat  for  Spikedace  and  Loach  Minnow 


Categories  of  activities 


Federal    Activities    Potentially    Af- 
fected V 


Private  or  other  non-Federal  Activi- 
ties Potentially  Affected^. 


Activittes  potentially  affected  by 
ttie  designation  of  critical  habitat 
in  areas  occupied  by  the  species 
(above  those  from  listing  the  spe- 
cies) 


None 


None 


Activities  potentially  affected  by  the  designation  of  critical  habitat  in 
unoccupied  areas 


Activities  such  as  those  affecting  waters  of  the  United  States  by  the 
Amfiy  Corps  of  Engineers  under  section  404  of  the  CJean  Water 
Act;  road  construction  and  maintenance,  right-of-way  designation, 
and  regulation  of  agricultural  activities;  constnjction  of  roads  and 
fences  along  the  international  border  with  Mexico  and  associated 
Immigration  enforcement  activities  by  the  Immigration  and  Natu- 
ralization Sendee;  construction  of  communication  sites  licensed  by 
the  Federal  Communications  Commission;  and  activities  funded  by 
any  Federal  agency. 

Activities  that  require  a  Federal  action  (permit,  authorization,  or  fund- 
ing) and  that  involve  such  activities  as  removing  or  destroying 
spikedace  or  loach  minnow  habitat  (as  defined  in  the  primary  con- 
stituent elements  discussion)  whether  by  mechanical,  chemical,  or 
other  means  (e.g.,  water  diversions,  grading,  etc.);  and  that  appre- 
ciably decrease  habitat  value  or  quality  through  indirect  effects 
{e.g.,  edge  effects,  invasion  of  exotic  plants  or  animals,  or  frag- 
mentation). 


1  Activities  initiated  by  a  Federal  agency. 

2  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis  (under 
section  4  of  the  Act),  we  determined 
that  designation  of  critical  habitat  wUl 
not  have  a  significant  effect  on  a 
substantial  niunber  of  small  entities  (see 


I 

also  our  discussion  in  the  Exclusion  for 
Economic  and  Other  Relevant  Impacts 
section  of  this  final  rule).  We 
determined  that  the  designation  of 
critical  habitat  will  not  have  any 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 


species.  We  also!  determined  that  there 
woidd  be  some,  but  not  a  significant, 
additional  efiisct  for  the  unoccupied  area 
of  critical  habitat. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  oiu'  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  cause  (a)  Any  effect  on 
the  economy  of  $100  million  or  more, 
(b)  any  increases  in  costs  or  prices  for 
consiuners;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  emplojmient,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

As  outlined  in  our  economic  analysis, 
this  rule  does  not  impose  an  imfunded 
mandate  on  State,  local  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  or  greater  in  any 
year.  The  designation  does  not  have  a 
significant  or  unique  effect  on  State, 
local,  or  tribal  governments,  or  the 
private  sector.  It  is  not  necessary  to 
provide  a  statement  of  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.). 
Small  governments  will  be  affected  only 
to  the  extent  that  any  programs  having 
Federal  funds,  permits  or  other 
authorized  activities  must  ensure  that 
their  actions  will  not  destroy  or 
adversely  modify  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  in 
areas  of  occupied  proposed  critical 
habitat.  We  expect  little  additional 
effect  for  the  unoccupied  areas  of 
critical  habitat,  since  imoccupied 
habitat  that  occurs  on  State  or  other 
governmental  land  (other  than  Federal) 
is  only  40  km  (24  mi)  of  stream,  or  only 
6  percent  of  the  imoccupied  habitat  we 
designated.  There  is  no  effect  on  Tribal 
land  since  we  are  not  designating  any 
Tribal  land  as  critical  habitat. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  designation  will  not 
"take"  private  property.  Critical  habitat 
designation  is  only  applicable  to  Federal 
lands  and  to  private  lands  if  a  Federal 
nexus  exists.  We  do  not  designate  lands 
as  critical  habitat  unless  the  areas  are 
essential  to  the  conservation  of  a 
species.  The  rule  will  not  increase  or 
decrease  the  current  restrictions  on 
private  property  concerning  take  of 


spikedace  or  loach  minnow.  Due  to 
current  public  knowledge  of  the  species 
protection,  the  prohibition  against  take 
of  these  species  both  within  and  outside 
of  the  designated  areas,  and  the  fact  that 
critical  habitat  provides  no  incremental 
restrictions  in  areas  of  occupied  critical 
habitat,  we  do  not  anticipate  that 
property  values  will  be  ^ected  by  the 
critical  habitat  designation.  We  expect 
little  additional  effect  for  the 
unoccupied  area  of  critical  habitat  since 
the  land  on  which  we  might  expect 
some  additional  effect  due  to  critical 
habitat  designation,  should  a  Federal 
nexus  exist  (unoccupied  nonFederal 
land),  is  only  approximately  17  percent 
of  the  total  area  designated. 
Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  LandowTiers  in  areas  that  are 
included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
spikedace  and  loach  minnow. 

Federalism 

In  accordance  with  Executive  Order 
13132,  this  designation  will  not  affect 
the  structure  or  role  of  States,  and  will 
not  have  direct,  substantial,  or 
significant  effects  on  States.  A 
Federalism  assessment  is  not  required. 
As  previously  stated,  critical  habitat  is 
applicable  to  Federal  lands  and  to  non- 
Federal  lands  only  when  a  Federal 
nexus  exists.  In  keeping  with 
Department  of  the  Interior  policy,  we 
requested  information  from  and 
coordinated  development  of  this  critical 
habitat  designation  with  appropriate 
State  resource  agencies  in  Arizona  and 
New  Mexico.  In  addition,  both  States 
have  representatives  on  our  recovery 
team  for  these  species.  We  will  continue 
to  coordinate  any  future  designation  of 
critical  habitat  for  spikedace  and  loach 
minnow  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  in  areas  currently  occupied  by 
the  spikedace  and  loach  minnow 
imposes  no  additional  restrictions  to 
those  currently  in  place  and,  therefore, 
has  little  incremental  impact  on  State 
and  local  governments  and  their 
activities.  The  designation  of  critical 
habitat  in  areas  unoccupied  by  the 
spikedace  and  loach  minnow  may  have 
some  incremental  impact  on  State  and 
local  governments  and  their  activities 
that  have  Federal  funding,  permits,  or 
authorization.  The  incremental  impact 
would  come  from  the  need  to  consult 
with  us  under  section  7  of  the  Act  to 
ensure  that  these  actions  will  not 
destroy  or  adversely  modify  the  critical 


habitat.  The  designation  may  have  some 
benefit  to  these  governments  in  that  the 
areas  essential  to  the  conservation  of  the 
species  are  more  clearly  defined,  and 
the  primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Cjvj7  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  designate  critical 
habitat  in  accordance  with  the 
provisions  of  the  Act.  We  have  made 
every  effort  to  ensure  that  this  final 
determination  contains  no  drafting 
errors,  provides  clear  standards, 
simplifies  procedures,  reduces  burden, 
and  is  clearly  written  such  that 
litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1 995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Environmental  Policy  Act 

It  is  our  position  that,  outside  the 
Tenth  Circuit,  we  do  not  need  to 
prepare  environmental  analyses  as 
defined  by  NEPA  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
ouUining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244).  This 
assertion  was  upheld  by  the  Ninth 
Circuit  [Douglas  County  v.  Babbitt,  48 
F.3d  1495  (9th  Cir.  Ore.  1995),  cert, 
denied  116  S.  Ct.  698  (1996)).  However, 
when  the  ranges  of  the  species  include 
States  within  the  Tenth  Circuit,  such  as 
those  of  the  spikedace  and  loach 
minnow,  pursuant  to  the  Tenth  Circuit 
ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service.  75  F.3d  1429  (10th  Cir.  1996), 
we  must  undertake  a  NEPA  analysis  for 
critical  habitat  designation.  We  have 
prepared  a  final  Environmental 
Assessment  on  this  action  as  required 
by  NEPA.  As  a  result  of  that  analysis, 
we  found  that  the  designation  of  critical 
habitat  for  the  spikedace  and  loach 
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minnow  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  the  meaning  of  section  102(2)(c) 
of  NEPA.  As  such,  an  environmental 
impact  statement  is  not  required.  Send 
your  requests  for  copies  of  the  final  EA 
and  FONSI  for  this  designation  to  the 
Arizona  Ecological  Services  Office  (see 
ADDRESSES  section). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  from  the  Arizona  Ecological 
Services  Office  (see  ADDRESSES  section). 


Authors.  The  primary  authors  of  this 
final  rule  are  Paul  J.  Barrett  and  Sally  E. 
Stefferud  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Proniulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


Species 


PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  retd  as  follows: 

Authority:  16  tJ.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  UiS.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  l|7.11{h),  by  revising  the 
entry  for  "minnow,  loach"  and 
"spikedace"  mider  "FISHES"  to  read  as 
follows: 

§17.11    Endangered  and  threatened 
wildlife. 

*        *        * 

(h)  *  *  * 


Common  name 


Fishes 


Minnow,  loacti 


Scientific  name 


Historical  ranige 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listec 


Critical 
habitat 


Special 
rules 


Tiaroga 
(=Rhinichthys) 
cobitis. 


Spikedace Media  fulgida 


U.S.A.  (AZ.  NMJ 
Mexico. 


U.S.A.  (AZ,  NM  , 
Mexico. 


3.  Amend  section  17.95(e)  by  adding 
critical  habitat  for  the  spikedace  (Meda 
fulgida)  in  the  same  alphabetical  order 
as  this  species  occuurs  in  17.11(h). 

§  1 7.95    Critical  habitat— fish  and  wildlife. 

*         *         »         *         » 

(e)  Fishes. 

***** 

Spikedace  [Meda  fulgida] 

1.  Critical  habitat  units  are  depicted  for 
Cochise,  Gila,  Graham,  Greenlee,  Pima,  Pinal, 
and  Yavapai  Counties,  Arizona;  and  Catron, 
Grant,  and  Hidalgo  Counties,  New  Mexico, 
on  the  maps  and  as  described  below. 

2.  Critical  habitat  includes  the  stream 
channels  within  the  identified  stream  reaches 
described  below  and  areas  within  these 
reaches  potentially  inundated  by  high  flow 
events.  Where  delineated,  this  is  the  100-year 
floodplain  of  the  designated  waterways  as 
defined  by  the  U.S.  Army  Corps  of  Engineers. 
In  areas  where  the  100-year  floodplain  has 
not  been  delineated  or  it  is  in  dispute,  the 
presence  of  alluvial  soils  (soils  deposited  by 
streams),  obligate  and  facultative  riparian 
vegetation  (requiring  and  usually  occurring 
in  wetlands  respectively),  abandoned  river 


channels,  or  Ipiown  high  water  marks  can  be 
used  to  detentiine  the  extent  of  the 
floodplain.  V\^thin  these  aresis,  only  lands 
which  provide  the  primary  constituent 
elements  or  vnich  will  be  capable,  with 
restoration,  of  providing  them,  are 
considered  critical  habitat.  Existing  human- 
constructed  futures  and  structures  such  as 
buildings,  roads,  etc.,  are  not  considered 
,  critical  habits. 

3.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are  not 
limited  to,  thctse  habitat  components  that  are 
essential  for  tfce  primary  biological  needs  of 
foraging,  shelisring,  dispersal,  and 
reproduction.  These  elements  include  the 
following:  (1)  Permanent,  flowing, 
unpolluted  wtter;  (^J-iiwig  areas  for  adult 
spikedace  witt  slow  to  a^ift  flow  velocities 
in  shallow  water  with  snear  zones  where 
rapid  flow  bonders  sJtJwer  flow,  areas  of  sheet 
flow  at  the  xip^ey^ds  of  mid-channel  sand/ 
eddies  at  downstream  riffle 
edges;  (3)  living  areas  for  juveniles  with  slow 
to  moderate  vt  ater  velocities  in  shallow  water 
with  moderatf  amounts  of  instream  cover;  (4) 
living  areas  fa  •  the  larval  stage  with  slow  to 


moderate  flow 
with  abundan 


velocities  in  shallow  water 
instream  cover;  (5)  sand. 


gravel,  and  cobbl*  substrates  with  low  to 
moderate  amount^  of  fine  sediment  and 
substrate  embeddfedness;  (6)  pool,  riffle,  run, 
and  backwater  components  of  the  streams;  (7) 
low  stream  gradient;  (8)  water  temperatures 
in  the  approximate  range  of  1-30°  C  (35-85° 
F)  with  natural  diiimal  and  seasonal 
variation;  (9)  abuidant  aquatic  insect  food 
base;  (10)  periodii  natural  flooding;  (11)  a 
natural,  unregulated  hydrograph,  or  if  flows 
are  modified  or  regulated,  then  a  hydrograph 
that  demonstrates)  an  ability  to  support  a 
native  fish  community;  and  (12)  habitat 
devoid  of  nonnative  aquatic  species 
detrimental  to  spikedace,  or  habitat  in  which 
detrimental  nonnttive  species  are  at  levels 
which  allow  persistence  of  spikedace. 

4.  Arizona  (Gilq  and  Salt  River  Meridian 
(GSRM)  and  New  Mexico  (New  Mexico 
Principal  Meridiati  (NMPM)):  Areas  of  land 
and  water  as  follows  (physical  features  were 
identified  using  USGS  7.5'  quadrangle  maps; 
river  reach  distances  were  derived  from 
digital  data  obtained  from  Arizona  Land 
Resources  Information  System  (ALRIS)  and 
New  Mexico  Resource  Geographic 
Information  Systetn  (RGIS)): 

BILUNG  CODE  4310-9B-P 


Federal  Register / Vol.  65,  No.  80 /Tuesday,  April  25,  2000 /Rules  and  Regulations 


24357 


Map  1.  Locations  of  river  coiiq)lexes  for  spikedace  {Medajulgida)  in  Arizona  and  New  Mexico. 
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Complex  1.  Yavapai  and  Gila  Counties, 
Arizona 

a.  Verde  River  for  approximately  171.3  km 
(106.5  mi),  extending  from  the  confluence 
vtith  Fossil  Creek  in  GSRM,  T.llN.,  R.6E., 
NEV4  Sec.  25  upstream  to  Sullivan  Dam  in 
GSRM,  T.17N.,  R.2W.,  NWV4  Sec.  15. 

b.  Fossil  Creek  for  approximately  7.6  km 
(4.7  mi),  extending  from  the  confluence  with 
the  Verde  River  in  GSRM,  T.ll.N..  R.6E., 
NEV4  Sec.  25  upstream  to  the  confluence 
with  an  unnamed  tributary  from  the 


northwest  in  GSRM,  T.ll  >/iN.,  R.7E.,  center 
Sec.  29. 

c.  West  Clem-  Creek  for  approximately  11.6 
km  (7.2  mij,  Extending  frtim  the  confluence 
with  the  Vercje  River  in  GSRM,  T.13N.,  R.5E., 
center  Sec.  2%,  upstream  to  the  confluence 
with  Black  K^oimtain  Canyon  in  GSRM, 
T.13N.,  R.6E.i  SEV4  Sec.  17. 

d.  Beaver  Qreek/Wet  Beaver  Creek  for 
approximately  33.4  km  (20.8mi),  extending 
6t)m  the  conluence  with  the  Verde  River  in 
GSRM.  T.14N.,  R.5E.,  SEV4  Sec.  30  upstream 


to  the  confluence  with  Casner  Canyon  in 
GSRM,  T.15N.,  R.6E.,  NWV4  Sec.  23. 

e.  Oak  Creek  far  approximately  54.4  km 
(33.8  mi),  extending  from  the  confluence 
with  the  Verde  River  in  GSRM,  T.15N.,  R.4E., 
SEV4  Sec.  20  upstream  to  the  confluence  with 
an  unnamed  tributary  fitDm  the  south  in 
GSRM,  T.17N.,  R.5E.,  SEV4,  NEV4  Sec.  24. 

f.  Granite  Creek  for  approximately  2.3  km 
(1.4  mi),  extending  from  the  confluence  with 
the  Verde  River  ia  GSRM,  T.17N.,  R.2W., 
NEV4  Sec.  14  upstream  to  a  spring  in  GSRM, 
T.17N.,  R.2W.,  SWy4.  SWV4,  Sec.  13. 


Complex  3.  Gila  County,  Arizona 

a.  Tonto  Creek  for  approximately  47.0  km 
(29.2  mi),  extending  frtjm  the  confluence 
with  Greenback  Creek  in  GSRM,  T.5N., 
R.llE.,  NWV4  Sec.  8  upstream  to  the 


confluence  with  Houston  Creek  in  GSRM, 
T.9N.,  R.11E.,  NEV4.  Sec.  18. 

b.  Greenback  Creek  for  approximately  13.5 
km  (8.4  mi),  extending  from  the  confluence 
with  Tonto  Creek  in  GSRM,  T.5N.,  R.llE., 
NWV4  Sec.  8  upstream  to  Lime  Springs  in 
GSRM,  T.6N.,  R.12E.,  SWV4  Sec.  20. 


c.  Rye  Creek  for  approximately  2.1  km  (1.3 
mi),  extending  from  the  confluence  with 
Tonto  Creek  in  GSRM,  T.8N.,  R.10E.,  SWV4 
Sec.  13  upstream  to  the  confluence  with 
Brady  Canyon  in  GSRM,  T.8N.,  R.IOE.,  NEV4 
Sec.  14. 


«km 


Complex  1  (Verdie  River) 
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Complex  4.  Graham,  and  Pinal  Coimties, 
Arizona 

a.  Gila  River  for  approximately  62.8  km 
(39.0  mi),  extending  from  Ashurst-Hayden 
Dam  in  GSRM,  T.4S..  R.llE.,  NWV4  Sec.  8 
upstream  to  the  confluence  with  the  San 


Pedro  River  in  GSRM,  T.5S.,  R.15E.,  center 
Sec.  23. 

b.  San  Pedra  River  for  approximately  21.4 
km  (13.3  mi),  Extending  from  the  confluence 
with  the  Gila  liiver  in  GSRM,  T.5S.,  R.15E., 
center  Sec.  23  upstream  to  the  confluence 
with  Aravaipa  Creek  in  GSRM,  T.7S.,  R.16E., 
center  Sec.  9. 


c.  Aravaipa  Creak  for  approximately  45.3 
km  (28.1  mi),  extetding  from  the  confluence 
with  the  San  Pedro  River  in  GSRM,  T.7S., 
R.16E.,  center  Sec.  9  upstream  to  the 
confluence  with  Stowe  Gulch  in  GSRM, 
T.6S.,  R.19E.,  SEV4  of  the  NEV*  Sec.  35. 
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Complex  5.  Cochise,  Graham,  and  Pima 
Counties,  Arizona 

a.  San  Pedro  River  for  approximately  73.6 
km  (45.8  mi),  extending  from  the  confluence 
with  Alder  Wash  in  GSRM,  T.IOS.,  R.18E., 
SWV«  Sec. 22  upstream  to  the  confluence 
with  Ash  Creek  in  GSRM,  T.16S.,  R.20E., 
SEV4  Sec.  6. 

b.  Redfield  Canyon  for  approximately  22.3 
km  (13.9  mi),  extending  from  the  confluence 
with  the  San  Pedro  River  in  GSRM,  T.llS., 


R.18E.,  SWV4  Sec.  34  upstream  to  the 
confluence  with  Sycamore  Canyon  in  GSRM, 
T.llS.,  R.20E.,  NWV4  Sec.  28. 

c.  Hot  Springs  Canyon  for  approximately 
19.1  km  (11.8  mi),  extending  from  the 
confluence  with  the  San  Pedro  River  in 
GSRM,  T.13S..  R.19E.,  west  center  Sec.23 
upstream  to  the  confluence  with  Bass  Canyon 
in  GSRM,  T.12S.,  R.20E.,  NEV4  Sec.  36. 

d.  Bass  Canyon  for  approximately  5.1  km 
(3.2  mi),  extending  from  the  confluence  with 


Hot  Springs  Canyon  in  GSRM,  T.12S,,  R.20E., 
NEV4  Sec.  36  upstream  to  the  confluence 
with  Pine  Canyon  in  GSRM.  T.12S.,  R.21E., 
center  Sec.  20. 

e.  San  Pedro  River  for  approximately  60.0 
km  (37.2  mi),  extending  bom  the  confluence 
with  the  Babocomari  River  in  the  San  Juan 
de  las  Boquillas  y  Nogales  land  grant 
upstream  to  the  U.S.  border  with  Mexico  in 
GSRM,  T.24S..  R.22E.,  Sec.  19. 


Coiiq)lex  S  (Sim  Pedrd  River) 


GnhtmCo. 


Mexico 
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Complex  6.  Graham  and  Greenlee  Counties, 
Arizona  and  Catron  County,  New  Mexico 

a.  Gila  River  for  approximately  36.3  km 
(22.6  mi),  extending  from  the  Brown  Canal 
diversion  at  the  head  of  the  Safford  Valley  in 
GSRM,  T.6S.,  R.28E.,  SEV4  Sec.  30  upstream 
to  the  confluence  with  Owl  Canyon  in 
GSRM.  T.5S..  R.30E..  SWV4  Sec.  30. 

b.  Bonita  Creek  for  approximately  23.5  km 
(14.6  mi),  extending  from  the  confluence 
with  the  Gila  River  in  GSRM,  T.6S.,  R.28E., 
SEV4  Sec.  21  upstream  to  the  confluence  with 
Martinez  Wash  in  GSRM,  T.4S.,  R.27E.,  SEV« 
Sec.27. 


c.  Eagle  Creek  for  approximately  72.8  km 
(45.2  mi),  extending  from  the  Phelps-Dodge 
diversion  dam  In  GSRM,  T.4S.,  R.28E..  NWV* 
Sec.  23  upstream  to  the  confluence  of  Dry 
Prong  and  East  Eagle  Creeks  in  GSRM,  T.2N., 
R.28E.,  SWV4  Sec.  20,  excluding  lands  on  the 
San  Carlos  Apache  Indian  Reservation. 

d.  San  Francisco  River  for  approximately 
181.5  km  (113.2  mi),  extending  from  the 
confluence  witi  the  Gila  River  in  GSRM, 
T.5S.,  R.29E.,  SEV4  Sec.  21  upstream  to  the 
confluence  with  the  Tularosa  River  in  the 
NMPM,  T.7S.,  R.19W.,  SWV4  Sec.  23. 

e.  Blue  River  for  approximately  81.9  km 
(51.0  mi),  extending  from  the  confluence 
with  the  San  Fnmcisco  River  in  GSRM,  T.2S., 


R.31E.,  SEV4  Sec.  31  upstream  to  the 
confluence  of  Campbell  and  Dry  Blue  Creeks 
in  NMPM,  T.7S.,  r]21W.,  SEV4  Sec.  6. 

f.  Campbell  Blue  Creek  for  approximately 
13.1  km  (8.2  mi),  extending  from  the 
confluence  with  Dry  Blue  Creek  in  NMPM, 
T.7S.,  R.21W.,  SEV4  Sec.  6  upstream  to  the 
confluence  with  Coleman  Creek  in  GSRM, 
T.4  ^h  N..  R.31E.,  SWV4  of  the  NEV4  Sec.  32. 

g.  Little  Blue  Cretk  for  approximately  4.5 
km  (2.8  mi),  extending  from  the  confluence 
vtrith  the  Blue  River  in  GSRM,  T.lS.,  R.31E., 
center  Sec.  5  upstream  to  the  mouth  of  a  box 
canyon  in  GSRM,  'i;.lN.,  R.31E.,  NEV4  SEV4 
Sec.  29. 


Complex  6  (San  Francisco  River) 
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Complex  7.  Grant  and  Catron  Counties,  New 
Mexico 

a.  Gila  River  for  approximately  164.4  km 
(102.2  mi),  extending  from  the  confluence 
with  Moore  Canyon  in  NMPM,  T.18S., 
R.21W.,  SEV4  SWV4  Sec.  31  upstream  to  the 
confluence  of  the  East  and  West  Forks  of  the 
Gila  River  in  NMPM,  T.13S.,  R.13W.,  center 
Sec.  8. 


b.  East  Fork  Gila  River  for  approximately 
42.1  km  (26.1  mi),  extending  from  the 
confluence  with  the  West  Fork  Gila  River  in 
NMPM,  T.13S.,  R.13W.,  center  Sec.  8 
upstream  to  the  confluence  of  Beaver  and 
Taylor  Creeks  in  NMPM,  T.llS.,  R.12W., 
NEV4  Sec.  17. 

c.  Middle  Fork  Gila  River  for 
approximately  12.3  km  \J.l  mi),  extending 
from  the  confluence  with  the  West  Fork  Gila 
River  in  NMPM,  T.12S.,  R.14W..  SWV4  Sec. 


25  upstream  to  the  confluence  with  Big  Bear 
Canyon  in  NMPM,  T.12S.,  R.14W.,  NW'A 
Sec.  2. 

d.  West  Fork  Gila  River  for  approximately 
12.4  km  (7.7  mi),  extending  from  the 
confluence  with  the  East  Fork  Gila  River  in 
NMPM,  T.13S..  R.13W.,  center  Sec.  8 
upstream  to  the  confluence  with  EE  Canyon 
in  NMPM,  T.12S.,  R.14W.,  east  boundary  of 


Coii:q)lex  7  (Upper  Gila  River) 
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4.  Amend  section  17.95(e)  by  adding 
critical  habitat  for  the  loach  minnow 
{Tiaroga  (=  Rhinichthys)  cobitis)  in  the 
same  alphabetical  order  as  this  species 
occurs  in  17.11(h): 

§17.95    Critical  habitat— fi*h  and  wUdiita. 

***** 

(e)  Fishes. 

***** 

LOACH  MINNOW  [Tiaroga  (^Rhinichthys) 
cobitis] 

1.  Critical  habitat  units  are  depicted  for 
Apache,  Cochise,  Gila,  Graham,  Greenlee, 
Pima,  Pinal,  and  Yavapai  Counties,  Arizona; 
and  Catron  and  Grant  Counties,  New  Mexico 
on  the  maps  and  as  described  below. 

2.  Critical  habitat  includes  the  stream 
channels  within  the  identified  stream  reaches 
described  below  and  areas  within  these 
reaches  potentially  inundated  by  high  flow 
events.  Where  delineated,  this  is  the  100-year 
floodplain  of  the  designated  waterways  as 
defined  by  the  U.S.  Army  Corps  of  Engineers. 
In  areas  where  the  100-year  floodplain  has 
not  been  delineated  or  it  is  in  dispute,  the 
presence  of  alluvial  soils  (soils  deposited  by 


streams),  obligate  and  facultative  riparian 
vegetation  (requiring  and  usually  occurring 
in  wetlands  respectively),  abandoned  river 
channels,  or  known  high  water  marks  can  be 
used  to  determine  the  extent  of  the 
floodplain.  Within  these  areas,  only  lands 
which  provide  the  primary  constituent 
elements  or  which  will  be  capable,  with 
restoration,  of  providing  them,  are 
considered  critical  habitat.  Existing  human- 
constructed  features  and  structures  such  as 
buildings,  roads,  etc.,  are  not  considered 
critical  habitat. 

3.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are  not 
limited  to,  those  habitat  components  that  are 
essential  for  the  primary  biological  needs  of 
foraging,  sheltering,  dispersal,  and 
reproduction.  These  elements  include  the 
following:  (1)  Permanent  flowing,  unpolluted 
water;  (2)  living  areas  for  adult  loach  minnow 
with  moderate  to  swift  flow  velocities  in 
shallow  water  with  gravel,  cobble,  and  rubble 
substrates;  (3)  living  areas  for  juvenile  loach 
minnow  with  moderate  to  swift  flow 
velocities  in  shallow  water  with  sand,  gravel, 
cobble,  and  rubble  substrates;  (4)  living  areas 
for  larval  loach  minnow  with  slow  to 
moderate  velocities  in  shallow  water  with 
sand,  gravel,  and  cobble  substrates  and 


abundant  instream  cover;  (5)  spavming  areas 
with  slow  to  swift  flow  velocities  in  shallow 
water  with  uncemented  cobble  and  rubble 
substrate;  (6)  low  amounts  of  fine  sediment 
and  substrate  embeddedness;  (7)  riffle,  run, 
and  backwater  components  present  in  the 
aquatic  habitat;  (8)  low  to  moderate  stream 
gradient;  (9)  water  temperatures  in  the 
approximate  range  of  1-30  °C  (35-85  °F)  with 
natural  diurnal  and  seasonal  variation;  (10) 
abundant  aquatic  insect  food  base;  (11) 
periodic  natural  flooding;  (12)  a  natural, 
unregulated  hydrograph,  or  if  flows  are 
modified  or  regulated,  then  a  hydrograph  that 
demonstrates  a  retained  ability  to  support  a 
native  fish  community;  and  (13)  habitat 
devoid  of  nonnaUve  aquatic  species 
detrimental  to  loach  minnow,  or  habitat  in 
which  detrimental  nonnative  s[>ecies  are  at 
levels  which  allow  persistence  of  loach 
minnow. 

4.  Arizona  (Gila  and  Salt  River  Meridian 
(GSRM))  and  New  Mexico  (New  Mexico 
Principal  Meridian  (NMPM)):  Areas  of  land 
and  water  as  follows  (physical  features  were 
identified  using  USGS  7.5'  quadrangle  maps: 
river  reach  distances  were  derived  from 
digital  data  obtained  from  Arizona  Land 
Resources  Information  System  (ALRIS)  and 
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New  Mexico  Resource  Geographic 
Infonnation  System  (RGIS)): 
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Complex  1.  Yavapai,  and  Gila  Counties, 
Arizona 

a.  Verde  River  for  approximately  171.3  km 
(106.5  mi),  extending  from  the  confluence 
with  Fossil  Creek  in  GSRM,  T.llN.,  R.6E., 
NEV4  Sec.  25  upstream  to  Sullivan  Dam  in 
GSRM.  T.17N.,  R.2W..  NWV*  Sec.  15. 
excluding  lands  on  the  Yavapai  Apache 
Indian  Reservation. 

b.  Fossil  Creek  for  approximately  7.6  km 
(4.7  mi),  extending  from  the  confluence  with 
the  Verde  River  in  GSRM,  T.llN.,  R.6E., 
NEV4  Sec.  25  upstream  to  the  confluence 


with  an  unnamed  tributary  from  the 
northwest  in  GSRM,  T.ll  h^iN.,  R.7E.,  center 
Sec.  29. 

c.  West  Clear  Creek  for  approximately  11.6 
km  (7.2  mi),  extending  from  the  confluence 
with  the  Verde  River  in  GSRM,  T.13N.,  R.5E., 
center  Sec.  21,  upstream  to  the  confluence 
with  Black  Mountain  Canyon  in  GSRM, 
T.13N.,  R.6E.,  SEV4  Sec.  17. 

d.  Beaver  Creek/Wet  Beaver  Creek  for 
approximately  33.4  km  {20.8mi),  extending 
from  the  confluence  with  the  Verde  River  in 
GSRM,  T.14N.,  R.5E.,  SEV*  Sec.  30  upstream 


to  the  confluence  with  Casner  Canyon  in 
GSRM,  T.15N..  R.6E..  NWV*  Sec.  23. 

e.  Oak  Creek  for  approximately  54.4  km 
(33.8  mi),  extending  from  the  confluence 
with  the  Verde  River  in  GSRM,  T.15N.,  R.4E., 
SEV«  Sec.  20  upstream  to  the  confluence  widi 
an  unnamed  tributary  from  the  south  in 
GSRM,  T.17N.,  R.5E.,  SEV4.  NEV4  Sec.  24. 

f  Granite  Creek  for  approximately  2.3  km 
(1.4  mi),  extending  from  the  confluence  with 
the  Verde  River  in  GSRM,  T.17N.,  R.2W., 
NEV4  Sec.  14  upstream  to  a  spring  in  GSRM, 
T.17N..  R.2W.,  SWV4,  SWV4.  Sec.  13. 


LOACH  MINNOW  (Tiaroga  (=Rhimchthys) 
cobitis] 
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Complex  2.  Apache  and  Greenlee  Counties 
Arizona 

a.  East  Fork  Black  River  for  approximately 
8.2  km  (5.1  mi),  extending  from  the 
confluence  with  the  West  Fork  Black  River  in 
GSRM,  T.4N.,  R.28E.,  SEV4  Sec.  11  upstream 
to  the  confluence  with  Deer  Creek  in  GSRM, 
T.5N.,  R.29E.,  NWV4  Sec.  30. 

b.  North  Fork  of  the  East  Fork  Black  River 
for  approximately  18.0  km  (11.2  mi), 
extending  from  the  confluence  of  the  East 
Fork  Black  River  and  Deer  Creek  in  GSRM, 
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Complex  3.  Gila  County,  Arizona 

a.  Tonto  Creek  for  approximately  70.3  km 
(43.7  mi),  extending  firom  the  confluence 
with  Greenback  Creek  in  GSRM,  T.5N.. 
R.11E.,  NWV4  Sec.  8  upstream  to  the 


confluence  with  Haigler  Creek  in  GSRM, 
T.ION.,  R.12E.,  NWV4,  Sec.  14. 

b.  Greenback  Creek  for  approximately  13.5 
km  (8.4  mi),  extending  from  the  confluence 
with  Tonto  Creek  in  GSRM,  T.5N.,  R.llE., 
NW'A  Sec.  8  upstream  to  Lime  Springs  in 
GSRM,  T.6N.,  R.12E.,  SWV4  Sec.  20. 


c.  Rye  Creek  for  approximately  2.1  km  (1.3 
mi),  extending  from  the  confluence  with 
Tonto  Creek  in  GSRM,  T.8N.,  R.IOE.,  SWV4 
Sec.  13  upstream  to  the  confluence  with 
Brady  Canyon  in  GSRM.  T.8N.,  R.IOE.,  NE'A 
Sec.  14. 


Complex  3  (Tonto  Creek) 
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a.  vjiia  iMver  lor  approximaieiy  o^.o  Kin 
(39.0  mi),  extending  from  Ashiirst-Hayden 
Dam  in  GSRM,  T.4S.,  R.llE.,  NWV*  Sec.  8 
upstream  to  the  confluence  with  the  San 
Pedro  River  in  GSRM,  T.5S.,  R.15E..  center 
Sec.  23. 

b.  San  Pedro  River  for  approximately  21.4 
km  (13.3  mi),  extending  from  the  confluence 
with  the  Gila  River  in  GSRM,  T.5S.,  R.15E., 


c.  Aravaipa  Qreek  for  approximately  45.3 
km  (28.1  mi),  extending  from  the  confluence 
with  the  San  P#dro  River  in  GSRM,  T.7S., 
R.16E.,  center  Sec.  9  upstream  to  the 
confluence  with  Stowe  Gulch  in  GSRM, 
T.6S.,  R.19E.,  SEV4  of  the  NEV4  Sec.  35. 

d.  Turkey  Crtek  for  approximately  4.3  km 
(2.7  mi),  extending  from  the  confluence  with 


wim  uaK  urove  uanyon  in  Ii&km,  i  .bs., 
R.19E.,  SWV4  Sec.  b. 

f.  Deer  Creek  for  Approximately  3.6  km  (2.3 
mi),  extending  from  the  confluence  with 
Aravaipa  Creek  in  tSRM,  T.6S.,  R.18E.,  SEV4 
of  the  SEV4  Sec.  14  upstream  to  the  boundary 
of  the  Aravaipa  Wilderness  at  GSRM,  T.6S., 
R.18E.,  east  boundary  Sec.  13. 


Coiiq)lex  4  (Middle 


a.  San  Pedro  River  for  approximately  73.6 
km  (45.8  mi),  extending  from  the  confluence 
with  Alder  Wash  in  GSRM,  T.IOS.,  R.18E.. 
SWV4  Sec.  22  upstream  to  the  confluence 
with  Ash  Creek  in  GSRM,  T.16S.,  R.20E., 
SEV4  Sec.  6. 

b.  Redfleld  Canyon  for  approximately  22.3 
km  (13.9  mi),  extending  from  the  confluence 
with  the  San  Pedro  River  in  GSRM,  T.llS., 


i.iis.,  K.zut..,  INWV4  sec.  28. 

c.  Hot  Springs  Canyon  for  approximately 
19.1  km  (11.8  mi),  extending  from  the 
confluence  with  the  San  Pedro  River  in 
GSRM,  T.13S.,  R.19E..  west  center  Sec.  23 
upstream  to  the  confluence  with  Bass  Canyon 
in  GSRM,  T.12S.,  R.20E.,  NEV4  Sec.  36. 

d.  Bass  Canyon  for  approximately  5.1  km 
(3.2  mi),  extending  from  the  confluence  with 


with  Pine  Canyon  in  GSRM,  T.12S.,  R.21E., 
center  Sec.  20. 

e.  San  Pedro  River  for  approximately  60.0 
km  (37.2  mi),  extending  firom  the  confluence 
with  the  Babocomari  River  in  the  San  Juan 
de  las  Boquillas  y  Nogales  land  grant 
upstream  to  the  U.S.  border  with  Mexico  in 
GSRM,  T.24S.,  R.22E..  Sec.  19. 


(22.6  mi),  extending  from  the  Brown  Canal 
diversion  at  the  head  of  the  Safford  Valley  in 
GSRM,  T.6S..  R.28E..  SEV*  Sec.  30  upstream 
to  the  confluence  with  Owl  Canyon  in 
GSRM,  T.5S.,  R.30E.,  SW'A  Sec.  30. 

b.  Bonita  Creek  for  approximately  23.5  km 
(14.6  mi),  extending  from  the  confluence 
with  the  Gila  River  in  GSRM,  T.6S.,  R.28E., 
SEV4  Sec.  21  upstream  to  the  confluence  with 
Martinez  Wash  in  GSRM,  T.4S.,  R.27E.,  SEV4 
Sec.  27. 

c.  Eagle  Creek  for  approximately  72.8  km 
(45.2  mi),  extending  from  the  Phelps-Dodge 
diversion  dam  in  GSRM,  T.4S.,  R.28E.,  NWV* 
Sec.  23  upstream  to  the  confluence  of  Dry 
Prong  and  East  Eagle  Creeks  in  GSRM,  T.2N., 
R.28E..  SWV4  Sec.  20,  excluding  lands  on  the 
San  Carlos  Apache  Indian  Reservation. 

d.  San  Francisco  River  for  approximately 
203.3  km  (126.3  mi),  extending  from  the 
confluence  with  the  Gila  River  in  GSRM, 
T.5S.,  R.29E.,  SEV4  Sec.  21  upstream  to  the 
mouth  of  The  Box  canyon  in  NMPM,  T.6S., 
R.19W.,  SWV*  of  the  NWV4  Sec.  2. 


T.7S.,  R.19W.,  aWV4  Sec.  23  upstream  to 
NMPM,  T.6S.,  lil8W.  south  boundary  Sec.  1. 

f.  Negrito  Cre^k  for  approximately  6.8  km 
(4.2  mi),  extend^g  from  the  confluence  with 
the  Tularosa  Riyer  in  NMPM,  T.7S.,  R.18W., 
SWV4  of  the  NVyV4  Sec.  19  upstream  to  the 
confluence  with  Cerco  Canyon  in  NMPM, 
T.7S.,  R.18W.,  west  boundary  Sec.  22. 

g.  Whitewater  Creek  for  approximately  1.8 
km  (1.2  mi),  extending  from  the  confluence 
with  the  San  Fr^cisco  River  in  NMPM, 
T.llS.,  R.20W.,  PEV4  Sec.  27  upstream  to  the 
confluence  withi  Little  Whitewater  Creek  in 
NMPM,  T.llS.,  R.20W.,  SEV4  Sec.  23. 

h.  Blue  River  ioT  approximately  81.9  km 
(51.0  mi),  extending  from  the  confluence 
with  the  San  Francisco  River  in  GSRM,  T.2S., 
R.31E.,  SEV4  Seo.  31  upstream  to  the 
confluence  of  Campbell  and  Dry  Blue  Creeks 
in  NMPM,  T.7S.,  R.21W..  SE'A  Sec.  6. 

i.  Campbell  Blue  Creek  for  approximately 
13.1  km  (8.2  mi)^  extending  frt)m  the 
confluence  withjOry  Blue  Creek  in  NMPM, 
T.7S.,  R.21W.,  SEV4  Sec.  6  upstream  to  the 
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(3.0  mi),  extending  from  the  confluence  with 
Campbell  Blue  Creek  in  NMPM,  T.7S., 
R.21W.,  SEV4  Sec.  6  upstream  to  the 
confluence  with  Pace  Creek  in  NMPM,  T.6S., 
R.21W.,  SWV4  Sec.  28. 

k.  Pace  Creek  for  approximately  1.2  km  (0.8 
mi),  extending  from  the  confluence  with  Dry 
Blue  Creek  in  NMPM,  T.6S..  R.21W.,  SWV4 
Sec.  28  upstream  to  the  barrier  falls  in 
NMPM,  T.6S.,  R.21W.,  SWV4  Sec.  28. 

1.  Friebom  Creek  for  approximately  1.8  km 
(1.2  mi),  extending  from  the  confluence  with 
Dry  Blue  Creek  in  NMPM,  T.7S.,  R.21W., 
SWV4  NWV4  Sec.  5  upstream  to  the 
confluence  with  an  unnamed  tributary 
flowing  from  the  soBth  in  NMPM,  T.7S., 
R.21W.,  NEV4  SWV4  Sec.  8. 

m.  Little  Blue  Creek  for  approximately  4.5 
km  (2.8  mi),  extending  from  the  confluence 
with  the  Blue  River  in  GSRM,  T.lS.,  R.31E., 
center  Sec.  5  upstream  to  the  mouth  of  a  box 
canyon  in  GSRM,  TJIN.,  R.31E.,  NEV4  SE'A 
Sec.  29. 


a.  oiia  luver  lor  approximaieiy  104.4  Km 
(102.2  mi),  extending  from  the  confluence 
with  Moore  Canyon  in  NMPM,  T.18S., 
R.21W..  SEV4  SWV4  Sec.  31  upstream  to  the 
confluence  of  the  East  and  West  Forks  of  the 
Gila  River  in  NMPM,  T.13S.,  R.13W.,  center 
Sec.  8. 


NMPM,  T.13S.,  R.13W.,  center  Sec.  8 
upstream  to  the  confluence  of  Beaver  and 
Taylor  Creeks  ia  NMPM,  T.llS.,  R.12W., 
NEV.  Sec.  17. 

c.  Middle  Foijc  Gila  River  for 
approximately  l9.1  km  (11.8  mi),  extending 
from  the  confluence  with  the  West  Fork  Gila 
River  in  NMPK^  T.12S.,  R.14W.,  SWV*  Sec. 
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d.  West  Fork  Gila  River  for  approximately 
12.4  km  {7.7  mi),  extending  from  the 
confluence  with  the  East  Fork  Gila  River  in 
NMPM,  T.13S.,  R.1$W.,  center  Sec.  8 
upstream  to  the  codfluence  with  EE  Canyon 
in  NMPM,  T.12S..  IJ.14W..  east  boundary  of 
Sec.  21. 


Complex  7  (Upper  GiU  River) 


r 


b.EMtF<KkGikRh^ 
.Middk  Folk  Oila  River    j   )     j 

Catron  Co.,  NM 
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Dated:  April  18,  2000. 

Stephen  C.  Saunders, 

.Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[PR  Doc.  00-10202  Filed  4-21-00;  8:45  am] 
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Part  VI 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  882 

Section  8  Moderate  Rehabilitation 
Program;  Executing  or  Terminating 
Leases  on  Moderate  Rehabilitation  Units 
When  the  Remaining  Terms  of  the 
Housing  Assistance  Payments  (HAP) 
Contract  Is  for  Less  Than  One  Year;  Final 
Rule 


24  CFR  Part  882 
[Docket  No.  FR-4472-F-02] 
RIN  2S77-AB98 

Section  8  Moderate  Rehabilitation 
Program;  Executing  or  Terminating 
Leases  on  Moderate  Rehabilitation 
Units  When  the  Remaining  Term  of  the 
Housing  Assistance  Payments  (HAP) 
Contract  Is  for  Less  Than  One  Year 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  an 
interim  rule  published  on  October  4, 
1999,  that  implemented  in  the  Section 
8  Moderate  Rehabilitation  Program 
statutory  language  that  requires  that  any 
initial  lease  term  between  an  owner  and 
a  family  not  extend  beyond  the  term  of 
the  HAP  contract.  Before  issuance  of  the 
October  4. 1999  interim  rule,  the 
program  regulations  for  the  Section  8 
Moderate  Rehabilitation  Program 
provided  that  the  initial  lease  term 
between  an  owner  and  a  family  must  be 
for  at  least  one  year.  The  regulations 
were  silent  on  the  requisite  lease  term 
when  the  Housing  Assistance  Payments 
(HAP)  contract  term  expires  in  less  than 
one  year. 

This  October  4, 1999  interim  rule  also 
revised  the  program  regulation  to  allow 
an  owner  and  a  public  housing  agency 
(PHA)  to  mutually  agree  to  terminate  a 
imit  from  the  HAP  contract  if  a  unit 
becomes  vacant  and  the  term  of  the  HAP 
contract  is  for  less  than  one  year. 

The  October  1999  interim  rule 
provided  a  60-day  public  comment 
period.  No  public  comments  were 
received  and  therefore  the  interim  rule 
is  adopted  without  change. 

DATES:  Effective  Date:  May  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director.  Real  Estate 
and  Housing  Performance  Division. 
Office  of  Public  and  Assisted  Housing 
Delivery,  Room  4210,  U.S.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington. 
DC  20410-5000;  telephone:  (202)  708- 
0477  (this  is  not  a  toll-free  number). 
Persons  with  hearing  or  speech 
impairments  may  access  fliis  number 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 


SUKKLEMEPfTAHY  INFORMATION: 

I.  Background 

Section  8((5(l)(B)(i)  of  the  United 
States  Housii^  Act  of  1937  (42  U.S.C. 
1437f)  (1937  Act)  requires  that  the 
initial  lease  between  the  tenant  and  the 
owner  in  the  Section  8  Moderate 
Rehabilitatioa  Program  be  for  a  period 
of  at  least  ond  year  or  the  term  of  the 
HAP  contract,  whichever  is  shorter.  In 
most  cases.  Section  8  Moderate 
Rehabilitatioa  dwelling  leases  will 
terminate  concurrently  with  Housing 
Assistance  Parents  (HAP)  contract 
expirations.  In  some  cases,  however,  a 
dwelling  lease  ended  prior  to  the 
expiration  of  the  Moderate 
Rehabilitation  HAP  contract.  A  lease 
may  end  priot  to  the  expiration  of  the 
Moderate  Rehabilitation  HAP  contract 
as  a  result  of:  (1)  An  action  by  an  owner 
to  terminate  tenancy  in  accordance  with 
the  lease  addendum  and  program 
regulations;  (2)  a  tenant's  action  to 
terminate  the  lease  agreement;  or  (3)  an 
action  by  a  housing  authority  to 
terminate  the  family  from  the  program 
for  failure  to  comply  with  the  family's 
obligations  under  the  Statement  of 
Family  Responsibility  and  the  owner 
chooses  to  terminate  the  lease  with  the 
family. 

On  October  4,  1999  (64  FR  53868), 
HUD  issued  an  interim  rule  that 
implemented  section  8(d)(l)(B)(i)  of  the 
1937  Act.  October  4. 1999  interim  rule 
required  that  tny  initial  lease  term 
between  an  owner  and  a  family  not 
extend  beyond  the  term  of  the  HAP 
contract.  Before  issuance  of  the  October 
4,  1999  interim  rule,  the  program 
regulations  ini24  CFR  882.403(d) 
provided,  in  pertinent  part,  that  the 
initial  lease  between  the  family  and 
owner  must  be  for  at  least  one  year. 
Under  these  previous  regulations,  if  a 
lease  agreement  ended  with  less  than 
twelve  months  remaining  on  the  HAP 
contract.  §  882.403(d)  effectively 
prohibited  an  owner  from  reoccupying 
the  imit  with  a  new  family.  The  result 
was  that  some  Section  8  Moderate 
Rehabilitation  owners  lost  rental  income 
on  imits  because  the  remaining  term  of 
the  HAP  contract  is  for  less  than  twelve 
months  and  §  882.512(a)  prohibited  an 
owner  from  occupying  a  imit  imder  a 
HAP  contract  witfi  an  ineligible  family 
(i.e.,  a  family  other  than  one 
participating  i^  the  Section  8  Moderate 
Rehabilitation  program). 

Accordingly,  the  October  4,  1999 
interim  rule  revised  §  882.403(d)  to 
permit  an  initial  lease  for  at  least  one 
year  or  the  ter^  of  the  HAP  contract, 
whichever  is  iiorter.  The  interim  rule 


because  tne  remammg  term  of  the  HAP 
contract  is  for  less  than  one  year,  the 
owner  and  the  PHA  may  mutually  agree 
to  terminate  the  unit  fit)m  the  HAP 
contract.  The  provision  that  any  renewal 
or  extension  of  the  lease  term  may  not 
extend  beyond  the  remaining  term  of 
the  HAP  contract  was  not  changed  by 
the  October  4, 1^9  interim  rule. 

The  October  4, 1999,  interim  rule 
provided  a  60-dajy  public  comment 
period.  No  public  comments  were 
received  during  this  period. 
Accordingly,  this  final  rule  adopts  the 
October  4,  1999  interim  rule  without 
change.  | 

n.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  this 
rule  was  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  sectiooi  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of  the 
interim  rule.  The:  Finding  of  No 
Significant  Impact  remains  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Coimsel.jU.S.  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Federalism  I 

Executive  OrdJr  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regiilation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  This  final 
rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  gcwemments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Regulatory  Flexibility  Act 

This  rule  will  mot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  because  it  does 
not  place  major  burdens  on  housing 
authorities  or  housing  owners.  This 
final  rule  adopts  tibe  October  4, 1999, 
interim  rule  without  change.  The 
regulatory  flexibifity  analysis  provided 


an  exception  to  allow  leases  for  terms  of 
less  than  twelve  months  imder  the 
Moderate  Rehabilitation  Program. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  eff^ects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  final  rule  does  not  impose,  within 


governments  or  on  the  private  sector. 

List  of  Subjects  for  24  CFR  Part  882 

Grant  programs — housing  and 
community  development,  Homeless. 
Lead  poisoning.  Manufactured  homes, 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 
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Accordingly,  the  interim  rule 
amending  24  CFR  part  882.  which  was 
published  at  64  FR  53869  on  October  4. 
1999.  is  adopted  as  a  final  rule  without 
change. 

Dated:  April  17.2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  00-10253  Filed  4-24-00:  8:45  am] 
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The  President 


Proclamation  7296— bicentennial  of  the 
Library  of  Coi^ress 
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Title  3— 

The  President 


Proclamatioii  7296  of  April  21,  2000 
Bicentennial  of  the  Library  of  Congress 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Library  of  Congress  is  truly  America's  library.  Established  on  April 
24,  1800,  as  the  Congress  prepared  to  transfer  the  Federal  Government 
from  Philadelphia  to  Washington,  D.C.,  it  is  our  country's  oldest  Federal 
cultural  institution.  With  Thomas  Jefferson's  private  library— acquired  in 
1815— as  its  core,  the  Library  of  Congress  has  reflected  from  its  earliest 
days  the  breadth  and  variety  of  Jefferson's  interests  and  his  love  of  democracy, 
expanding  the  store  of  hmnan  knowledge,  and  helping  ensure  the  free  flow 
of  ideas. 

Two  centuries  later,  the  Library's  collections  remain  diverse  and  expansive, 
containing  materials  on  virtually  every  subject,  in  virtually  every  medium. 
The  Library  houses  approximately  120  million  items,  including  more  than 
18  million  books  and  some  of  the  world's  largest  collections  of  maps,  manu- 
scripts, photographs,  prints,  newspapers,  sound  recordings,  motion  pictures, 
and  other  research  materials.  The  Library  also  offers  wide-ranging  services 
to  the  Government  and  the  public,  serving  simultaneously  as  a  legislative 
library  and  the  major  research  arm  of  the  United  States  Congress;  the  copy- 
right agency  of  the  United  States;  the  world's  largest  law  library;  and  a 
major  center  for  preserving  research  materials  and  for  digitizing  docimients, 
manuscripts,  maps,  motion  pictures,  and  other  specialized  materials  for  use 
on  the  Internet. 

Today,  America's  library  is  also  the  world's  library.  An  international  resource 
of  imparalleled  reach,  the  Library  of  Congress  provides  services  through 
its  21  reading  rooms  in  3  buildings  on  Capitol  Hill  as  well  as  electronically 
through  its  web  site,  which  registers  more  than  4  million  transactions  each 
workday  from  people  around  the  globe.  With  its  remarkable  collections 
and  resources,  the  Library  has  truly  fulfilled  its  stated  mission  to  make 
"available  and  useful  .  .  .  and  to  sustain  and  preserve  a  universal  collection 
of  knowledge  and  creativity  for  future  generations." 

Libraries  have  always  enabled  people,  in  the  words  of  James  Madison, 
to  "arm  themselves  with  the  power  which  knowledge  gives."  These  words, 
inscribed  at  the  entrance  of  the  James  Madison  Memorial  Building  of  the 
Library  of  Congress,  are  a  tribute  to  the  Library's  past  and  a  sustaining 
go{d  as  it  embarks  on  its  third  century. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  24,  2000,  as  a 
time  to  commemorate  the  Bicentennial  of  the  Library  of  Congress.  I  call 
upon  the  people  of  the  United  States  to  observe  this  occasion  with  appropriate 
programs,  ceremonies,  and  activities  that  celebrate  the  many  contributions 
the  Library  of  Congress  has  made  to  strengthening  our  democracy  and  our 
national  culture. 


of  the  United  States  of  America  the  two  hundred  and  twfenty-fourth. 
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the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7283 17552 

7284 17981 

7285 17983 

7286 17985 

7287 19641 

7288 19819 

7289 19821 

7290 19823 

7291 21111 

7292 21113 

7293 21115 

7294 21117 

7295 24095 

7296 24379 

5  CFR 

Oh.  LXXIII 21239 

330 20893 

532 17755 

550 19643 

553 19643 

841 21119 

1201 19293 


1805 19862 

7CFR 

6 20063 

29 19825 

Ml 20705 

319 21120 

932 19644 

985 17756 

989 18871 

3419 21630 

PropOMd  Rutos: 

6 20770 

28 17609,  20852 

457 21144 

915 20382 

920 21668 

984 17809 

301 20770 

1001 20094 

1006 20094 

1006 20094 

1007 20094 

1030 20094 

1032 20094 

1033 20094 

1124 20094 

1126 20094 

1131 20094 

1135 20094 

1218 17612 

1230 20862 

1724 21671 


8CFR 

3 


.20068 


214 18432 

245 20069 

248 18432 

9  CFR 

52 .20706 

71 18875 

80 18875 

91 19294 

94 20333,  20712,  20713 

201 17758 

Proposed  Rules: 

91 .20383 

93 17455 

161 20384 

10  CFR 

39 .20337 

72 ^ 17552 

Proposed  Rules: 

32 21673 

50 .20387 

63 .20388 

71 18010 

73 18010 


11  CFR 

9007 

9034 

9035 

9038 


..20893 
..20893 
..20893 
..20893 


101 19339 

102 19339 

104 19339 

109 19339 

114 19339 

9003 19339 

9033 19339 

12  CFR 

Oh.  VI 21 128 

614 24101 

701 .21129 

707 .21131 

910 .20345 

951 17435 

997 17435 


560 17811 

614 .21151 

615 .21151 

618 .21151 

915 17458 

13  CFR 

120 „...17439 

400 .24102 

500 .24108 


14  CFR 

25 


.19294 


10302,  19305,  19306,  10308, 
10310,  10313,  20070,  20072, 
20074,  20075,  20076,  20078, 
20081,  20320,  20321,  20322, 
20324,  20326,  20327.  20329. 
20330,  20347.  20714.  20715, 
20717.  20719.  20721,  20894. 
20895,  21133.  21134,  21136, 
21633,  21634.  21636,  21638. 
21642 

71 17588,  17589,  19315. 

19316,  19317.  19818.  19826, 
19827.  19828,  20349,  29350, 
20351,  20723,  20724,  20852. 
21301.  21302,  21303,  21304, 
21305,21306,  21644 

73 21306 

91 17736,24108 

93 17736 

97 17990,  17991,20896, 

20898,  20901 

121 17736.  18886,  24108 

125 24108 

129 24108 

135 17736 

1206 19646 

PropoMd  Rule*: 

23 17613 

39 17471,  17818,  17822, 

17824,  17827.  18010  18258, 
18260,  19345,  19348,  19350. 
20104.  20105,  20388,  20390, 
20921,  20922,  20924,  20927, 
21154.  21157.  21159.  21673. 
21675,  21677.  21679.  24135 

71 17616.  19699,  19700, 

19701,  20931,  20932,  21681, 

21682.  24136,  24138,  24139. 

24140 

73 24141,24142 

158 18932 

15CFR 

PropoMd  RuIm: 

930 20270 

16CFR 

305 17554,  20352 

1615 19818 

1616 19818 

PropoMdRulM: 

250 18933 

423 20108 

17CFR 

1 21309 

4 24127 

242 18888 

Proposed  Rules: 

1 20395 

200 20524 

275 20524 

279 20524 

18CFR 

2 18221 

35 18221,  18229 

154 20902 

161 20902 

250 20902 

284 20902 

330 20354 

385 18229.  20354 


Proposed  Rules: 

134 


7473 


20  CFR 

219 

220 

222 

325 

330.._ 

335 

336 

404 

416 

Proposed  Rules: 
349 


9829 
0371 

!  !0725 
9647 
9647 
9647 
9647 
7994 
7994 

11164 


21  CFR 

9829 

175 20727.11311 

176 |0727 

211 ^8888 

510 20729,10731 

520 20729,  a0731 

522 10731 

526 20732 

556 10733 

558 |0733 

720 18888 

809 18230 

864 18230 

868 19833 

870 19317 

872 18234 

876 18236,  9650 

878 19835,10734 

884 19833 

888..._ 19317 

890 19317,  19833 

1301 17552 

1308 17440,  17552 

1310 11645 

Proposed  Rules: 

10 18934,21378 

111 17474 

201 18934.11378 

210 10774 

211 10774 

250 18934.11378 

290 18934,11378 

310 18934,11378 

329 18934,11378 

341 18934,21378 

361 18934,11378 

369 18934,11378 

606 18934,  11378 

610 18934,  21378 

820 10774 

821 24144 

864 10933 

866 ^0933 

868 10933 

870 10933 

872 J  0933 


874. 
876. 
878. 


i0933 

10933 

!0933 

884 10933 

886 10933 

888 10933 

1271 !0774 


22  CFR 

41 


0903 


24  CFR 

200 17974 

882 24374 

Proposed  Rules: 

903 20686 

1000 21288 

25  CFR 

Proposed  Rules: 

70 20775 

26  CFR 

1 21312 

31 21312 

Proposed  Rules: 

1 17829,  17835,  19702, 

20403 

20 17835 

25 17835 

301 17617 

27  CFR 

Proposed  Rules: 

4 17839,24158 

5 24158 

7 24158 

275 17477 

28  CFR 

16 21139 

0 20068 

2 19996 

Proposed  Rules: 

2 20006 

29  CFR 

403 21140 

1952 20735 

2201 24128 

2520 21068 

4022 20083 

4044. 20083 

Proposed  Rules: 

1910 19702 

30  CFR 

250 18432 

913 18237 

931 18889 

Proposed  Rules: 

948 24158 

31  CFR 

Oh.  5 17590 

210 18866,  19818 

247 20905 

Proposed  Rules: 

1 21165 

32  CFR 

318 18894 

323 18900 

326 20372 

581 17440 

Proposed  Rules: 

327 18938 

33  CFR 

100 21141,21647 

110 20085 

117 17443,  17766,  18242, 


Proposed  Rules: 

1iq 18261 

117 18264,21683,  24162 

165 18261,21686 

323 21292 

34  CFR 

75  J 19606 

37S! 18214 

611! 19606 

674 18001 

Proposed  Rules: 

75 20698 


36i:fr 

51.^ 20630 

123(4 24132 

Proposed  Rules: 

12S8 24164 

I 

37  6fR 

Proposed  Rules: 

1 17946,  18154 

5...i 17946 

20i: 17840 

38  CFR 

8 19658 

21 18151,20745 

Proposed  Rules: 

1...i 20787 

21.1 17477 


:t 


39  CFR 

111. 17593,  17766 

40  CFR 

9  20304 

52.: 17444,  17768,  17771, 

18003,  18008,  18009,  18245, 
18901,  18903,  19319,  19323, 
19836,  19838.  19992,  20746, 
20749,  20905,  20909,  20912, 
20913,  21315,  21347,  21350, 
21351,21649 

90.,i 24268 

91 .] ; 24268 

2611 21651 

Proposed  Rules: 

52 21688 

60.. 18906,20754 

61 20754 

62.. 18249,  18252,  18909. 

20086,  21354,  21358,  21361 

63._ 20754,21363 

82 19327 

93.. 18911 

13l| 19659 

14lj 20314 

142 _ 20314 

180J 17773,  19662.  19842 

26i; 18918 

300 18925 

Proposed  Rules: 

2. ..J 19703 

9...J 20314 

51.i ;..21506 

52.; 17841,  18014,  18266, 

18947,  19353,  19864.  19865, 

19964,  20404,  20421,  20423, 

2P426.  20788,  20789,  21381, 

21382 


141 17842.  19046,  20314, 

21574 

142 17842,  19046,  20314. 

21574 

194 20109 

232 21292 

258 18014 

261 20934 

300 18956 

434 19440 

435 20789,21548 

761 18018 

41  CFR 

301-51 21365 

301-52 21365 

301-54 21365 

301-70 21365 

301-71 21365 

301-76 21365 

Proposed  Rules: 

101-44 20014 

102-37 20014 

42  CFR 

409 18434 

410 18434,  19330 

411 18434,  19330 

412 18434 

413 18434 

414 19330 

415 19330 

419 18434 

424 18434 

485 19330 

489 18434 

498 18434 

1003 18434 


lOOW ^lOOO 

44  CFR 

64 20090 

65 19664.  19666 

67 19669 

Proposed  Rules: 

67 19710 

45  CFR 

Proposed  Rules: 

60 .20428 

46  CFR 

Proposed  Rules: 

310 18957 

401 .....20110 

47  CFR 

1 19818 

11 21657 

20 19818 

22 17445 

24 18255 

27 17594 

43 18926,  19818 

51 19335 

52 18256 

64 18255 

73 17607,  17775,  19336, 

20380,  20760,  20915 

101 17445 

Proposed  Rules: 

1 19580 

13 21694 

22 24168 

43 19725 

73 17617.  17618.  17619. 

20790,  20791,  20935,  20936 


Oh.  1 24325 

2 24317 

6 24325 

12 24320 

13 24320 

15 24320 

16 24317 

25 24321 

26 24322 

31 24325 

32 24325 

37 24317 

42 24325 

47 24324 

52 24321,  24322,  24324 

213 19849 

225 ,. 19849 

226 19858 

235 19859 

241 19818 

242 19849 

252 19849,  19859 

919 21367 

952 „ 21372 

970 21371 

Proposed  Rules: 

15 17582 

30 20854 

52 20854 

204 19865,  19866 

252 19866 

1827 20791 

1828 24170 

1835 20791 

1852 .20791,24170 

49  CFR 

209 20380 

230 20380 


i»o iBUiflj.  ^^fi\ib 

222 21384,21711 

229 21384.  2171 1 

544 18267 

567 20936 

568 20936 

571 17842 

1180 18021 

50  CFR 

17 17779.  19686.  20760. 

21376.  24328 

222 24132 

223 24171 

224 20915.21377 

226 17786,  20915,  21376 

300 17805 

424 21376 

600 17805 

622 213777 

635 19860.  20092,  20918 

648 21658 

660 17805,  17807 

679 17808,  18257,  19338, 

20919 
Proposed  Rules: 

17 18026,  19728.  20120, 

20123,  20792,  20938,  21711, 
24171 

20 24260 

21 20125 

223 17852 

600 18270.  18271 

622 50428.20939 

635 18960 

648 18270.  18271.  20940 

660 19734 

679 18028.  19354.  21385 


to  Federal  Register  users. 
Illusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  APRIL  25,  2000 

COMMODITY  RJTURES 
TRADINQ  COMMISSION 

Corrwnodity  pool  operators  and 
convnodity  trading  advisors: 
Commodity  pool  operator 

definition;  exclusion  of 

certain  otherwise 

regulated  persorfs; 

published  4-25-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Caribbean  Basin  Trade 

Initiative;  published  4-25- 

00 
Competition  under  multipto 

award  contracts;  published 

4-25-00 

Price  reasonableness  and 

commerctality 

determination;  published 

4-25-00 
Technical  amendments; 

published  4-25-00 

EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

Emergency  Oil  and  Gas 
Guaranteed  Loan  Program; 
Implementation: 
Conforming  changes; 
published  4-25-00 

EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 

Emergency  Steel  Guarantee 
Loan  Program; 
implementation: 
Conforming  ctianges; 
published  4-25-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Georgia;  pulslished  2-25-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Caribbean  Basin  Trade 

Initiative;  published  4-25- 

00 
Competition  under  multiple 

award  contracts;  published 

4-25-00 
Price  reasonableness  and 

commerciallty 


published  4-25-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Caribbean  Basin  Trade 
initiative;  published  4-25- 
00 

Competition  under  mulfple 
award  contracts;  published 
4-25KX) 

Price  reasonableness  and 
commerciaKty 
determination;  published 
4-25-00 

Technical  amendments; 
published  4-25-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Alexander  Schleicher  QmbH 

&  Co.;  published  3-8-00 
Boeing;  published  A-10O0 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

American  pima  cotton;  grade 
standards  and  classification; 
comments  due  by  5-4-00; 
published  4-4-00 
Correction;  comments  due 

by  5-4-00;  published  4-18- 

00 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  5- 
5-00;  published  4-5-00 

AGRICULTURE  i 

DEPARTMENT  I 

Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of- 
animals  and  animal  products 
(quarantine): 
Livestock  indentifk^atkxi; 
American  Identifk^tion 
Number  System 
recognition;  comments 
due  by  5-2-00;  published 
3-3-00 

Pink  bollworm;  comments 
due  by  5-1-00;  publi^ied 
3-2-00 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition 

Food  stamp  program: 

Personal  Responsibility  and 
Wort<  Opportunity 


publisfied 
SerMce 


certifk»tion  provisk>ns; 
comments  due  by  5-1- 
00;  published  2-29-00 

AGRICULTURE 

DEPARTMENT 

Forest  Servics 

Forest  transportatkxi  system 
administratnn;  comments 
due  by  5-2-00;  published  3- 
3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporatksns; 
comnrwnts  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Egg  products  inspectkxi;  fee 
increase;  comments  due  t>y 
5-2-00;  published  3-3-00 

AGRICULTURE 

DEPARTMENT 

Rural  Buslness-Cooperativs 
Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporatkMis; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service - 

Program  regulations: 
Loans  to  Indian  Trit>es  and 
tribal  corporatkms; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporatk>ns; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 

Export  sales  reporting 
requirements: 
Beef  and  port(;  comments 

due  by  5-2-00;  published 

3-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 

Sea  turtle  conservatkx) 
requirements;  technical 
changes;  comments  due 
by  5-5-00;  published  4-5- 
00 


and  South  AtlantK 
fisheries — 

Gulf  of  MexKO  and  South 
Atlantk:  coastal 
migratory  pelagk: 
resources;  comments 
due  by  5-1-00; 
published  3-1-00 
(Caribbean,  Gulf,  and  South 
Atlantk:  fisheries- 
Gulf  of  Mexico  reef  fish; 
comments  due  by  5-1- 
00;  published  3-17-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Qualified  eligible  participants 
offerir)gs  and  qualified 
eligibie  clients  advising; 
exemptkins;  comments 
due  by  5-1-00;  pubNshed 
1 3-2-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatkMi 
plans;  approval  and 
promulgatk)n;  varkxjs 
States: 

California;  comments  due  by 
5-1-00;  published  3-30-00 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Federal  sector  equal 
employment  opportunity: 
Americans  with  Disabilities  -''■ 
Act  nondlscriminatkm 
standards;  applrcability  to 
Section  501  of 
Rehabilitation  Act; 
comments  due  by  5-1-00; 
published  3-1-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 
Rorida;  comments  due  by 

5-1-00;  published  3-27-00 
New  York;  comments  due 
by  5-1-00;  published  3-29- 
00 
Pennsylvania;  comments 
due  by  5-3-00;  published 
3-24-00 
Washington;  comments  due 
by  5-1-00;  published  3-24- 
00 

FEDERAL  HOUSING 
HNANCE  BOARD 

Federal  Home  Loan  Bank 

directors;  electton; 

comments  due  by  5-3-00; 

published  4-3-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practk»  and 

procedure: 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
construction  and  safety 
standards: 

Condensation  control  for 
exterior  walls  in  humkl 
and  fringe  climates; 
regulatory  waiver, 
comments  due  by  5-1-00; 
put>lished  3-30-00 
INTERIOR  DEPARTMENT 
Hsh  and  Wlkfms  Servtes 
Endangered  and  threatened 
species: 

California  tiger  salamander; 
Santa  Bart>ara  distinct 
populatkxi;  comments  due 
by  5-4-00;  pubNshed  3-24- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 
North  Dakota;  comments 
due  by  5-1-00;  published 
3-31-00 
Oklahoma;  comments  due 
by  5-1-00;  published  3-31- 
00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Port  of  Boston,  MA;  Sail 
Boston  2000;  comments 


DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certifKatk>n  and 
operatk>ns: 

Aviation  security  screening 
companies 

Meetings;  comments  due 
by  5-4-00;  published  3- 
21-00 
Ainworthiness  directives: 
AirtXis;  comments  due  by  5- 

5-00;  published  4-5-00 
Bell;  comments  due  by  5-1- 

00;  put>lished  3-1-00 
Boeing;  comments  due  by 

5-1-00;  published  2-29-00 
Bomt>ardier,  comments  due 
by  5-1-00;  published  3-31- 
00 
Eurocopter  France; 
comnwnts  due  tiy  5-1-00; 
published  2-29-00 
McDonnell  Douglas; 
comments  due  by  5-2-00; 
published  3-3-00 
Ainworthiness  standards: 
Special  conditions — 
Cessna  Model  172/K/L/M/ 
N/P  airplanes,  etc.; 
comments  due  by  5-4- 
00;  published  4-4-00 
Class  E  airspace;  comments 
due  by  5-1-00;  published  3- 
14-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Akx>hol,  tobacco,  and  other 
excise  taxes: 


airvn  i    GU  lu 


technk^al  miscellaneous 
aniendments;  comments 
due  by  5-3-00; 
published  4-3-00 
Ak»holic  beverages: 
Wine;  lat>eling  and 

advertising — 

Flavored  wine  products; 
comments  due  t>y  5-5- 
00;  put>lished  4-5-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  condhuing  list  of 
publK  bills  from  the  current 
session  of  Congress  whwh 
have  beconw  Federal  laws.  It 
may  be  used  in  conjunctkxi 
vwth  "PLUS"  (Publk;  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov^edreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "sHp  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Docunr)ents, 
U.S.  Government  Printing 
Offfce,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1374/PJ-  106-183 

To  designate  tfie  United 
States  Post  Offk»  buikling 


as  uie     >«uini  i\.   naiiony 

Hamilton  Post  Offrce  BuiWing". 
(Apr.  13,  2000;  114  Stat.  200) 

H.R.  318g^.L.  106-184 

To  designate  the  United 
States  post  offk»  located  at 
14071  Peyton  Drive  in  Chino 
Hills,  Califomia,  as  the 
"Joseph  lleto  Post  Offwe". 
(Apr.  14,  2000;  114  Stat.  201) 

Last  List  April  11,  2000 


PubHc  Laws  Eiactronic 
Notification  SmvIoo 
(PENS) 


PENS  is  a  free  eiectronk:  man 
notifwation  service  of  newty 
enacted  put>lic  laws.  To 
sut>scribe,  go  to  www.gsa.gov/ 
archives/pubtaws-l.html  or 
send  E-mail  to 
listMrvOwww.gsa.gov  with 
the  foHowing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  fMame. 

Nols:  This  sennce  is  strictly 
for  E-mail  notifcation  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  tf«s  sennce. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Ijl -HAiilit  ll. 


documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  ttie  Federal  Register. 
The  LSA  is  issued  monttily  In  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  Issuing 
agerKles.  Significant  sutijects  are  carried 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Flegister  page  numbers  witf)  the  date  ol  puttlicaition 
in  the  Federal  Register. 
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Superintendent  of  Doqiiments  Subscription  Order  Form 


ORttr  Procwilng  Coda: 

*5421 


I I  Y  li(lS,  enter  the  following  indicated  subscripdi 


ons 


for  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Plmne  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ _ 

International  customers  please  add  25%. 


itms 


.  Price  induns  regular  domestic  postage  and  handling  and  is 


subject  to  change. 


Company  or  personal  name 


(Please  type  or  priht) 


Additional  address/attention  line 


Please  Choose  Metliod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Street  address 


LH  visa       CH  MasterCard  Account 


-n 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


(Credit  card  expiration  dale) 


dak) 


Thank  you  for 
your  order! 


Purchase  order  number  (optional) 

YES    NO 

May  we  make  jmirnanM/address  available  to  odiernialers?     | J  [ j 


Authorizing  Signature 


Mail  To:  Superintendent  of  Documebts 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


lucuii  yruiiu  jytu  will  gci  yuui  iciicwcu  usjuKx  uy  cncciung  uic  nuraoer  uiai  loiiows  montn/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
liefore  the  shown  date. 


j  AEB    SMITH212J 

•  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


■••••/••• 
DEC97R1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tlie  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R1 


■•••■■■••••••••••••a 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  WalFiington, 
DC  20402-9373.  -^ 

^'  ■■ 
To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ofdar  Prooassing  Codt 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Cttarge  your  order. 
ft'sEaayl 

n  YES,  entermysubscription(s)asfoUows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

MiQr  we  make  your  nameMdRSBBvaiafale  to  odicr  mien?     [^  |     | 


Please  Choose  Method  of  Payment: 

I I  Checic  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


LJ  VISA       n  MasteiCard  Account 


-D 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


voa 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  reflrred  to  as  slip  laws,  are  the  initial  publication  6f  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  or»each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 


Individual   laws  also  may  be   purchased  from  the  Superintendent  of  Doiuments 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federa 
for  announcements  of  newly   enacted   laws  or   access   the   online 
http://www.access.gpo.gov/nara/index.html 


database 


4. 


Register 
at 


Superintendent  of  Do(juments  Subscriptions  Order  Form 
I I  YlliS,  enter  my  subscription(s)  as  follows: 


OnMr  ProcMwng  Coda: 

*6216 


Charge  your  order. 
It's  Easy! 
To  fax  your  ord)ers  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  1 06th  Congress,  2nd  Session,  2000  for  $136  pef  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


. .  Price  includes  regular  domestic  postage  and  handling  anjl  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  frint) 


Additional  address/attention  line 


Street  address 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account         □[ 


LJ  visa       n  MasterCard  Account 


-D 


(Credit  card  expiration  dite) 


Thank  you  for 
your  order! 


Purchase  order  number  (optional)  I 

YESi  NO 

May  we  make  your  name^address  available  Id  other  mailers?      \_j  \     \ 


Authorizing  signatuie  12/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburph,  PA  15250-7954 


■  lie  rouoiai  noyiaiei  la  ^lUUIISIiea  aaiiy  in 

24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the   . 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Onttr  Procaoing  Cadi: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I I    I  MiJS,  enter  the  following  indicated  subscription  in  24x  microfiche  fonnat: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  RegnlatkMis  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

Ifs  Easy! 

To  fax  your  orders  (202)  512-2250 

Pbooe  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  indndes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

Street  address 

City.  State,  ZIP  code 

Daytime  phone  including  area  code 

Purchase  order  number  (optional) 
May  we  make  your 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

Lj  GPO  Deposit  Account 


LJ  VISA       n  MasterCard  Account 


-D 


MM                 1              M    M       M   1 

(Credit  card  expiration  date) 

Thank  you  for 

1       Ml 

your  order! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Regis tei 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  conr.^tions  to  the  onfine 
Federal  Register  are  available  through  the 
GPO  Access  service.  ' 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of  I 

Documents'  homepage  at  I 

http://www.  access,  gpo.gov/su_doc  i/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  locjl  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  thro  jgh 
Friday,  except  official  holidays,  by  the  Office  of  the  Federa 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  LT.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committ^  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  t)C 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  makini 
available  to  the  public  regulations  and  legal  notices  issued  ty 
Federal  agencies.  These  include  Presidential  proclamations,  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  docimients  required  to  be  puljlished 
by  act  of  Congress,  and  other  Federal  agency  documents  of  jpublic 
interest.  •  | 

Documents  are  on  file  for  public  inspection  in  the  Office  ol  the 
Federal  Register  the  day  before  they  are  published,  unless  ttie 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nar^.gov/ 
fedreg.  ' 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.G,  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  pffice. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  p-aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 


On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to       j 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  clmputer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  theji  log 
in  as  guest  with  no  password.  I 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess6^po.gov;  by  faxlat 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Fridjay, 
except  Federal  holidays.  T 

The  annual  subscription  price  for  the  Federal  Register  papir 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA)        I 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  PittsbiUTzhi  PA 
15250-7954.  ■ 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register.  " 


How  To  Cite  This  Publication:  Use  the  volume  number  anc 
page  number.  Example:  65  FR  12345.  ^ 
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Printed  on  recycled  paper. 
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PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 
Single  copies/back  copies: 

Paper  or  fiche 

Assistance  with  public  single 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 
Assistance  with  Federal  agency  subscriptions 


202-512-1800 

512-1806 

21)2-512-1530;  1-888-293-6498 


cop  les 


512-1800 
512-1803 


523-5243 
523-5243 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Livestock  identification;  American  Identification  Nimiber 
System  recognition,  24429 
Plant-related  quarantine,  foreign: 

Fuji  variety  apples  from  Korea,  24423-24429 
NOTICES 

Environmental  statements;  availability,  etc.: 
Asian  longhomed  beetle  control  program,  24445 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Hiunanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24487- 
24488 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Head  Start- 
Early  Head  Start  programs;  correction,  24488 

Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Chesapeake  Bay,  MD;  safety  zone,  24439-24440 
Lower  Mississippi  RIvct;  Vessel  Traffic  Service,  24615- 

24621 
New  York  annual  fireworks  displays,  24436-24439 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  Republic,  24457-24458 
Fiji,  24458 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
Chronic  Hazard  Advisory  Panel;  diisononyl  phthalate, 
24458-24459 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24459- 
24460 
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Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24510-24511 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 
California  Power  Exchange  Corp.,  24460 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Energy  conservation: 
Commercial  and  industrial  equipment,  energy  efficiency 
program — 
CSA  International;  nationally  recognized  certification 
program  for  electric  motor  efficiency;  petition, 
24429-24433 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Ozone-depleting  substances;  substitutes  list  24387- 
24392 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Fenpropathrin,  24392-24398 
Thiabendazole,  24398-24400 
PROPOSED  RULES 
Pesticide  programs: 

Registration  review;  procedural  regulations,  24585-24591 
NOTICES 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 

Council,  24469-24470 
Scientific  Counselors  Board  Executive  Committee,  24470 
Pesticide  data  submitters  list;  availability,  24470-24471 
Pesticide,  food,  and  feed  additive  petitions: 

Novartis  Crop  Protection,  Inc.,  24471-24477 
Pesticide  programs: 
Organophosphates;  risk  assessments  and  public 
participation  in  risk  management — 
Coumaphos,  24468-24469 
Pesticide  registration,  cancellation,  etc.: 
Verdant  Brands,  Inc.,  et  al.,  24477-24482 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  24383-24387 

Raytheon,  24381-24383 
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Federal  Communicationa  Commlaalon 

RULES 

Radio  service,  special: 
Private  land  mobile  services — 
Commercial  mobile  radio  service;  petitions  disi 
or  denied,  24419-24420 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  24482-24484 
Common  carrier  services: 
Wireless  telecommunications  services — 

700  NfHz  guard  band  pre-auction  seminar,  24404 
747-762  and  777-792  MHz  btind  pre-auction  seminar, 

24464 
800  MHz  specialized  mobile  service  licenses  auction; 
reserve  prices  or  minimum  opening  bids,  etc., 
24484-24485 

Federal  Energy  Regulatory  Commlaalon 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Merchant  Energy  Croup  of  the  Americas,  Inc.,  et  |i., 
24464-24466 

Roswell  Energy,  Inc.,  24466 
Hydroelectric  applications,  24466-24468 
Applications,  bearings,  determinations,  etc.: 

Kinder  Morgan  Interstate  Gas  Transmission  LUC,  ^4461- 
24462 

Montana  Power  Company,  24462 

New  York  Power  Authority,  24462 

Northwest  Natural  Gas  Co.,  24462-24463 

PowerGasSmart.com,  Inc.,  24463 

Reliant  Energy  Gas  Transmission  Co.,  24463 

Transwestem  Pipeline  Co.,  24463-24464 

Federal  Highway  Admlnlatration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Peoria  County  et  al.,  IL,  24531 

Federal  Motor  Carrier  Safety  Admlnlatration 

NOTICES 

Motor  carrier  safety  standards: 
Controlled  substances  and  alcohol  random  testing 
requirements;  exemption  applications — 
PacifiCorp  Electric  Operations,  24533-24535 
Parts  and  accessories  necessary  for  safe  operation-— 
Minimimi  fuel  tank  fill  rate  and  certification  labeling 
requirements;  exemption  applications,  245)1- 
24533 

FMeral  Reaerve  Syatem 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  24485-24486 

Fiah  and  WIMIHe  Service 

RULES 

Endangered  and  threatened  species: 
Umpqua  River  cutthroat  trout;  removal  from  list,  ^4420- 
24422 

Food  and  Drug  Admlnlatration 

NOTICES 

Human  drugs: 
Prescription  drug  products — 
Levothyroxine  sodium;  compliance  date  extension, 
24488-24489 


Meetings: 
Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee,  24489 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc. 
Texas,  24446-24447 


Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Northern  spotted  owl;  habitat  management  for  National 
Forests  and  BLM  districts,  24446 
Meetings: 
Western  Washington  Cascades  Provincial  Interagency 
Executive  Committee  Advisory  Committee,  24446 

General  Servlcea  Admlnlatration 

RULES 

Federal  Management  Regulation: 
Transportation — 
Transportation  payment  and  audit,  24567-24583 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health, 
See  Public  Health  Service  ' 

See  Substance  Abuse  and  Mental  Health  Services 

Administration  ,    " 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Interamerican  College  of  Physicians  and  Surgeons, 
24486-24487  i 

Health  Care  Rnancing  Adminislration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department  •..-  J 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  24489- 
24490 

i 
Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Health  care  programs;  fraud  and  abuse: 
Health  Insiuance  Portability  and  Accountability  Act —  . 
Civil  money  penalties;  revisions,  24400-24419 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Servitie 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  24448 
Applications,  hearings,  determinations,  etc.: 
Michigan  Technological  University,  24447 
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Ohio  State  University,  24447 
International  Trade  Commlaalon 

NOTICES 

Import  investigations: 
Coimiarin  fi«m — 

China,  24504-24505 
Steel  wire  rope  from — 
Various  coimtries,  24505-24506 
Two-handle  centerset  faucets  and  escutcheons,  and 
components,  24506-24507 

Justice  Department 

See  National  Institute  of  Corrections 

Labor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  24509-24510 
Submission  for  OMB  review;  comment  request,  24510 

L^nd  Management  Bureau 

PROPOSED  RULES 
Minerals  management: 
Oil  and  gas  leasing — 
Alaska;  National  Petroleum  Reserve  unitization,  24541- 
24565 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Colorado;  correction,  24499 
New  Mexico,  24499 
Environmental  statements;  notice  of  intent: 
Northern  spotted  owl;  habitat  management  for  National 
Forests  and  BLM  districts,  24446 
Withdrawal  and  reservation  of  lands: 
Oregon,  24499-24500 

MarKlme  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24535- 
24536 
Coastwise  trade  laws;  waivers: 

LADY  IN  RED,  24536 

MIMI,  24536-24537 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Attorney  fees;  reimbursement,  24381 

MInerala  Management  Service 

RULES 

Royalty  management: 
Federal  oil  valuation  regulations;  training  sessions,  24387 

Mine  Safety  and  Health  Admlnlatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24511-24512 


National  Foundation  on  the  Arts  and  the  Humanitiea 

NOTICES 

Meetings: 
International  Exhibitions  Federal  Advisory  Committee, 
24513 

National  Highway  Traffic  Safety  Admlnlatration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24537- 
24538 

National  Inatltute  of  Correctiona 

NOTices 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  correctional  agencies;  institution  mission  change; 
technical  assistance,  24507-24509 

National  institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  24490 
Meetings: 

National  Cancer  Institute,  24491 

Nation?!  Eye  Institute,  24491 

National  Heart,  Lung,  and  Blood  Institute,  24491-24492 

National  Institute  of  Neurological  Disorders  and  Stroke, 
24493 

National  Institute  on  Alcohol  Abuse  and  Alcoholism, 
24492 

National  Institute  on  Drug  Abuse,  24493 

Scientific  Review  Center,  24493-24495 

Warren  Grant  Magnuson  Clinical  Center  Board  of 
Governors,  24490 

National  Oceanic  and  Atmoapheric  Admlniatfatlon 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atiantic  highly  migratory  species — 
Pelagic  longline  management,  24440-24444 
NOTICES 

Fisheries  list;  continuing  effect,  24448-24456 
Marine  manmials: 
Incidental  taking;  authorization  letters,  etc. — 
Western  Geophysical;  Beaufort  Sea,  AK;  on-ice  seismic 
activities;  ringed  and  bearded  seals,  24456-24457 
Meetings: 
Western  Pacific  Fishery  Management  Council,  24457 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Great  Smoky  Mountains  National  Park^  NC.  24500 
Meetings: 
Gettysburg  National  Military  Park  Advisory  Commission, 

24500 
National  Preservation  Technology  and  Training  Board, 
24500-24501 
Native  American  himian  remains  and  associated  funerary 
objects: 
Arkansas  Archeological  Survey,  AR — 

Inventory  from  Parian  State  Park,  AR,  24501 
Federal  Bureau  of  Investigation,  San  Francisco,  CA — 
Chief  Littie  Bear  (Ute  Indian);  scalp  with  eagle  feather, 
24501-24502 
Milwaukee  Public  Miiseum,  Wl — 
Inventory  frt>m  mound  groups  on  Menominee 
reservation,  WI,  24502-24503 


VI 
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University  of  Pennsylvania,  Museum  of  Archaeology  and 
Anthropology,  PA — 
Inventory  from  Yukon  Island,  AK,  24503-24504 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  24513-24514 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24514 
Reports  and  guidance  docxmients;  availability,  etc. 
Materials  licenses,  consolidated  guidance — 
Special  nuclear  material  of  less  than  critical  maiss 

licenses;  program-specific  guidance,  24514*24515 

OccufMtlonal  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  2451J 
Grants  and  cooperative  agreements;  availability,  etc 

Susan  Harwood  Training  Program,  24512-24513 

Presidential  Qocuments 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 
Environmental  management 
Federal  fleet  and  transportation  efficiency  (EO 

24607-24611 
Leadership  in  greening  the  Government  (EO  13 

24595-24606 
Work  force  transportation  (EO  13150),  24612-2 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Meetings: 
National  Toxicology  Program — 
Scientific  Counselors  Board,  24495-24497 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
Kelmoore  Strategy  Variable  Trust  et  al.,  24515-^4521 
Self-regulatory  organizations;  proposed  rule  changes 
Chicago  Stock  Exchange,  Inc.,  24521-24523 
National  Association  of  Securities  Dealers,  Inc.,  24523- 

24528 
Philadelphia  Stock  Exchange,  Inc.,  24528-24530 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
SAMHSA  National  Advisory  Coimcil,  24498 
SAMHSA  National  Advisory  Council  et  al.;  Year  2000 
Joint  Coimcil  meeting  on  Spirit  of  Collaboration  from 
Prevention  through  Treatment,  24497-24498 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 
Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Alabama,  24433-24435 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  donstruction,  etc.: 
Illinois  Indiana  Development  Co.,  LLC,  24539 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

NOTICES 

Agency  information  collection  adtivities: 
Submission  for  OMB  review;  comment  request,  24530 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES  -     > 

Grants  and  cooperative  agreemeiAs;  availability,  etc.: 
Workforce  Investment  Programs,  24513 
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24541-24565 
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Department  of  Transportation,  Coast  Guard,  24615-24621 
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Vol.  65,  No.  81 
Wednesday,  April  26,  2000 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  put)iished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunrients.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  PrDtection 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  of  practice  and  procedure  with 
respect  to  attorney  fee  proceedings  to 
permit  reimbursement  to  a  prevailing 
appellant's  attorney  at  his  customary 
billing  rate  if  that  rate  is  consistent  with 
the  prevailing  community  rate  where 
the  attorney  ordinarily  practices.  The 
intent  of  the  amendment  is  to  provide 
a  more  equitable  scheme  for 
reimbursement  of  a  prevailing 
appellant's  attorney  fees. 
EFFECTIVE  DATE:  April  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board. 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  The  Merit 
Systems  Protection  Board  previously 
published  a  proposal  to  amend  its  rule 
at  5  CFR  §  1201.203,  which  governs 
attorney  fee  proceedings,  to  permit 
reimbursement  of  a  prevailing 
appellant's  attorney  fees  at  the 
attorney's  customary  billing  rate  if  that 
rate  is  consistent  with  the  prevailing 
commimity  rate  for  similar  services 
where  the  attorney  ordinarily  practices. 
(64  FR  72040,  December  23, 1999)  The 
Board  requested  comments  on  the 
proposal  and  suggestions  as  to 
alternatives  that  might  carry  out  the 
Board's  intent  of  establishing  a  more 
equitable  scheme  for  reimbursement  of* 
a  prevailing  appellant's  attorney  fees. 
The  due  date  for  comments  was 
February  7,  2000. 

•   Comments  were  received  from  three 
practitioners,  all  with  experience 
representing  appellants  before  the 


Board.  Each  of  these  practitioners 
supports  the  Board's  proposal.  No 
comments  were  received  in  opposition 
to  the  proposal. 

One  practitioner  suggested  that  the 
Board  also  amend  5  CFR  §  1201.203  to 
provide  that  "reasonable"  attorney  fees 
will  be  determined  using  the  attorney's 
current,  rather  than  historic,  rates.  The 
practitioner  argued  that  such  a  rule 
would  provide  fairer  compensation 
where  a  case  takes  years  to  resolve.  The 
Board  concludes  that  this  suggestion  is 
beyond  the  scope  of  the  proposed  rule 
and  that  any  such  change  would  more 
appropriately  be  developed  through 
case  law. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— PRACTICES  AND 
PROCEDURES 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows:- 

Authority:  5  U.S.C.  1204  and  7701,  unless 
otherwise  noted. 

2.  Amend  §  1201.203  by  revising 
paragraph  {a)(3)  to  read  as  follows: 

§1201.203    Proceedings  for  attorney  fees. 

(a)  *   *   * 

(3>  A  statement  of  the  attorney's 
customary  billing  rate  for  similar  work, 
with  evidence  that  that  rate  is  consistent 
with  the  prevailing  community  rate  for 
similar  services  in  the  community  in 
which  the  attorney  ordinarily  practices; 
and 


Dated:  April  19,  2000. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  00-10232  Filed  4-25-00;  8:45  am] 

HLUNG  CODE  7400-01  -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  9»-NM-13-AO;  Amendment 
39-1 1693;  AO  2000-08-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  BAe  125-800A  and  BAe  125- 
800B.  Model  Hawker  800,  and  Model 
Hawlcer  800XP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
BAe  125-600A  and  BAe  125-800B, 
Model  Hawker  800,  and  Model  Hawker 
800XP  series  airplanes,  that  currently 
requires  the  filling  of  two  tooling  holes 
on  the  firewalls  of  the  left  and  right 
engine  pylons  with  firewall  sealant. 
This  amendment  requires  the  sealing  of 
all  imused  (open)  tooling  holes  on  the 
firewalls  of  the  left  and  right  engine 
pylons,  and  expands  the  applicability  to 
include  additional  airplanes.  This 
amendment  is  prompted  by  reports  of 
additional  imused  (open)  tooling  holes, 
found  at  locations  other  than  those 
currently  addressed.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  engine  fire  from  moving  to 
the  fuselage  and  to  the  lines  that  carry 
flammable  fluid  that  are  located  inboard 
of  the  firewall. 
DATES:  Effective  May  31,  2000. 

The  incorporation  by  reference  of 
Raytheon  Service  Bulletin  SB.54-1- 
3815B,  Revision  1,  dated  May  1998,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  of 
May  31,  2000. 

The  incorporation  by  reference  of 
Raytheon  Service  Bulletin  SB. 54-1- 
3815B,  dated  March  26, 1996,  as  listed 
in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  27, 1997  (61  FR 
66878,  December  19. 1996). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  Raytheon  Aircraft  Company, 
Manager  Service  Engineering,  Hawker 
Customer  Support  Department,  P.O.  Box 
85,  Wichita,  Kansas,  67201-0085.  This 
information  may  be  examined  at  the 
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Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Pretz,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4153;  fax 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-24-16, 
amendment  39-9840  (61  FR  66878, 
December  19,  1996),  which  is  applicable 
to  certain  Raytheon  Model  BAe  125- 
800A  and  BAe  125-800B,  Model 
Hawker  800,  and  Model  Hawker  800XP 
series  airplanes,  was  published  in  the 
Federal  Register  on  January  24,  2000 
(65  FR  3619).  The  action  proposed  to 
continue  to  require  the  filling  of  two 
tooling  holes  on  the  firewalls  of  the  left 
and  right  engine  pylons  with  firewall 
sealant.  The  action  also  proposed  to 
require  the  sealing  of  all  imused  (open) 
tooling  holes  on  the  firewalls  of  the  left 
and  right  engine  pylons,  and  would 
expand  the  applicability  to  include 
additional  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  340  Model 
BAe  125-800A  and  BAe  125-800B, 
Model  Hawker  800,  and  Model  Hawker 
800XP  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  221  airplanes  of  U.S. 
remstry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  96-24-16,  and  retained 
in  this  AD,  take  approximately  2  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 


of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $120  per 
airplane. 

The  new  actions  that  are  required  in 
this  AD  action  will  take  approximately 
2  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  wo|-k  hour.  Based  on  these 
figures,  theicost  impact  of  the 
requirements  of  this  AD  on  U.S. 
operators  i$  estimated  to  be  $26,520,  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requireinents  of  this  AD  action,  and 
that  no  opel'ator  would  accomplish 
those  actiois  in  the  futiire  if  this  AD 
were  not  adopted. 

Regulatory;  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  tke  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DlRECTIVeS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9840  (61  FR 
66878,  December  19,  1996),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11693,  to  read  as 
follows: 

2000-08-07    Raytheon  Aircraft  Co. 
(Formerly  Beech):  Amendment  39- 
11693.  Docket  99-NM-13-AD. 
Supersedes  lAD  96-24-16,  Amendment 
39-9840.      ' 

Applicability:  hAodel  BAe  12  5-800 A  and 
BAe  125-800B,  Model  Hawker  800,  and 
Model  Hawker  aooXP  series  airplanes;  as 
listed  in  Raytheon  Service  Bulletin  SB. 54-1- 
3815B,  Revision  1,  dated  May  1998; 
certiflcated  in  aiiy  category. 

Note  1:  This  AQD  applies  to  each  airplane 
identified  in  the, preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  tnust  request  approval  for  an 
alternative  method  ofcompliai.ee  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  engine  fire  from  moving  to 
the  fuselage  and  to  the  lines  that  carry 
flammable  fluid  that  are  located  inboard  of 
the  firewall,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  96-24- 
16 

(a)  For  airplanlBS  identified  in  AD  96-24- 
16,  amendment  89-9840:  Within  6  months 
after  January  27, 1997  (the  effective  date  of 
AD  96-24-16),  fill  the  two,  unused  tooling 
holes  in  the  fireballs  of  the  left  and  right 
engine  pylons,  in  accordance  with  Raytheon 
Service  Bulletin  SB.54-1-3815B,  dated 
March  26. 1996,  or  Raytheon  Service  Bulletin 
SB. 54-1-3815B,  Revision  1,  dated  May  1998. 
After  the  effective  date  of  this  AD,  only 
Revision  1  of  this  service  bulletin  shall  be 
used. 

New  Requirements  of  This  AD 

(b)  For  all  airplanes:  Within  6  months  after 
the  effective  date  of  this  AD,  fill  all  unused 
tooling  holes  in  the  left  and  right  engine 
pylon  firewalls  with  firewall  sealant,  in 
accordance  with  Raytheon  Service  Bulletin 
SB.54-1-3815B.  Revision  1,  dated  May  1998. 

Alternative  Methods  of  Compliance 

'  (c)  An  altematiive  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  ( ACO),  ACE- 
116W,  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB.54-1- 
3815B,  dated  March  26, 1996;  or  Ray^eon 
Service  Bulletin  SB.54-1-3815B,  Revision  1, 
dated  May  1998. 

(1)  The  incorporation  by  reference  of 
Raytheon  Service  Bulletin  SB.54-1-3815B, 
Revision  1,  dated  May  1998,  is  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a}  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Raytheon  Service  Bulletin  SB.54-1-3815B, 
dated  March  26, 1996,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  27, 1997  (61  FR  66878, 
December  19, 1996). 

(3)  Copies  may  be  obtained  from  Raytheon 
Aircraft  Company,  Manager  Service 
Engineering,  Hawker  Customer  Support 
Department,  P.O.  Box  85,  Wichita,  Kansas, 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801  Airport 
Road.  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  31,  2000. 

Issued  in  Renton,  Washington,  on  April  14 
2000. 

Charles  D.  Huber, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-9896  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-MM-346-A0;  Amendment 
39-11701;  AD  ^000-08-15] 

RIN  2120-AA64 

Ainwortttlness  Directives;  Boeing 
Model  777  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  777  series 
airplanes,  that  requires  a  one-time 
inspection  to  detect  cracking  of  the 
fastener  holes  common  to  the  upper 
wing  skins  and  trailing  edge  panels  of 
both  wings,  and  corrective  actions,  if 
necessary.  This  amendment  also 
requires  coldwork  of  the  fastener  holes 
and  installation  of  new  or  serviceable 
fasteners.  This  amendment  is  prompted 
by  a  report  indicating  that  fatigue  cracks 
have  been  found  in  the  upper  wing  skin 
of  both  wings.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fatigue 
cracking  of  the  upper  wing  skin,  wlSch 
could  restilt  in  reduced  structural 
integrity  of  the  wing. 

DATES:  Effective  May  31.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lmd  Avenue,  SW., 
Renton,  Washington;  or  at  the  OJBBce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT:  Stan 
Wood,  Ae^space  Engineer,  Airframe 
Branch,  ANM-120S,  FAA.  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2772;  fax  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing  777 
series  airplanes  was  published  in  the 
Federal  Register  on  January  4,  2000  (65 
FR  250).  That  action  proposed  to  require 
a  one-time  inspection  to  detect  cracking 
of  the  fastener  holes  common  to  the 
upper  wing  skins  and  trailing  edge 
panels  of  both  wings,  and  corrective 
actions,  if  necessary.  That  action  also 
proposed  to  require  coldwork  of  the 
fastener  holes  and  installation  of  new  or 
serviceable  fasteners. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 


to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  82  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  33 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $216  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $32,868,  or  $996  per 
airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regiUations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pvu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10e(g),  40113,  44701. 

S  39.1 3    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-15     Boeing:  Amendment  39-11701. 
Docket  99-NM-346-AD. 
Applicability:  Model  777  series  airplanes 
having  line  numbers  1  tlirough  119  inclusive, 
except  line  numbers  94, 102, 104,  and  118; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  upper 
wing  skin,  which  could  result  in  reduced 
structural  integrity  of  the  wing,  accomplish 
the  following: 

Eddy  Current  Inspection  of  Fastener  Holes 

(a)  Prior  to  the  accumulation  of  16,000  total 
flight  cycles  or  40,000  total  flight  hours, 
whichever  occurs  earlier,  perform  a  one-time 
eddy  current  inspection  to  detect  cracking  of 
the  fastener  holes  common  to  the  upper  wing 
skins  and  trailing  edge  panels  of  both  wings, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  777-57A0022,  dated  August  26, 
1999. 

Rework  and  Re-Inspection  of  Fastener  Hole 

(b)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  oversize  the 
fastener  hole  and  perform  additional  eddy 
current  inspections  to  detect  cracking  of  the 
fastener  holes  until  all  cracking  is  no  longer 
detectable  by  means  of  eddy  current 
inspection.  Perform  the  actions  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
57A0022,  dated  August  26, 1999.  Prior  to 
further  flight,  oversize  the  fastener  hole  an 
additional  1/32-inch  minimum  and  measure 
the  starting  hole  diameter  and  edge  margin  of 
the  fastener  hole,  in  accordance  with  the  alert 
service  bulletin. 

(1)  If  the  fastener  hole  diameter  or  the  edge 
margin  of  any  fastener  hole  is  not  within  the 


limits  specified  in  the  alert  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate,  or  a 
Boeing  Con^any  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  FAA  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACQ,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

(2)  If  the  fcstener  hole  diameter  and  edge 
margin  of  all  the  fastener  holes  are  within  the 
limits  specified  in  the  alert  service  bulletin, 
prior  to  further  flight,  accomplish  the 
requirement  of  paragraph  (c)  of  this  AD. 

Coldwork  of  Fastener  Holes 

(c)  If  no  ctacking  is  detected  during  the 
eddy  currenj  inspection  required  by 
paragraph  («),  or  the  fastener  hole  diameter 
and  edge  margin  of  all  the  fastener  holes  are 
within  the  limits  required  by  paragraph  fb)  of 
this  AD,  prior  to  further  flight,  coldwork  the 
fastener  holes  and  install  new  or  serviceable 
fasteners,  in,  accordance  with  Boeing  Alert 
Service  Bul^tin  777-57A0022,  dated  August 
26,  1999. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  ^f  the  compliance  time  that 
provides  an  jacceptable  level  of  safety  may  be 
used  if  appipved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  Appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  a^d  then  send  it  to  the  Manager, 
Seattle  ACd^ 

Note  2:  Information  concerning  the 
existence  oflapproved  alternative  methods  of 
compliance  jwith  this  AD,  if  any,  may  be 
obtained  fi-oin  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  fvith  sections  21.197  and  21.199 
of  the  Fedeml  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  v^iere  the  requirements  of  this  AD 
can  be  accotiplished. 

Incorporation  by  Reference 

(f)  Except.as  provided  by  paragraph  (b)(1) 
of  this  AD,  fce  actions  shall  be  done  in 
accordance  ivith  Boeing  Alert  Service 
Bulletin  77^-57A0022,  dated  August  26, 
1999.  This  incorporation  by  reference  was 
approved  b  j  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copiap  may  be  inspected  at  the  FAA, 
Transport  AJirplane  Directorate,  1601  Lind 
Avenue,  SVV.,  Renton,  Washington;  or  at  the 
Office  of  thtt  Federal  Register,  800  North 
Capitol  Strapt,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  ainendment  becomes  effective  on 
May  31,  20(^0. 


Issued  in  Renton,  Washington,  on  April  18, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10160  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  38 

[Docket  No.  98-^M-253-AD;  Amendment 
39-11703;  AD  aOOO-08-1 71 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-500  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  -300,  -400,  and  -500  series 
airplanes,  that  requires  repetitive 
inspections  to  detect  damage  of  certain 
taxi  light  assemblies,  and  replacement 
with  a  new  or, serviceable  part,  if 
necessary.  This  AD  also  requires 
eventual  replacement  of  certain  taxi 
light  assemblies  with  improved  parts, 
which  constitutes  terminating  action  for 
the  repetitive  inspections.  This 
amendment  is  prompted  by  a  report  that 
a  damaged  taxi  light  detached  from  an 
airplane  and  was  ingested  into  the 
airplane  engines.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
damage  to  the  taxi  light  assembly, 
which  could  result  in  detachment  of  the 
taxi  light  assembly  from  the  airplane, 
ingestion  of  taxi  light  debris  into  an 
engine,  and  consequent  loss  of  thrust 
from  one  or  both  engines. 
EFFECTIVE  DATE:  May  31.  2000. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Herron,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
OfBce,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2672;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
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include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-500  series  airplanes  was  published  in 
the  Federal  Register  on  May  10. 1999 
(64  FR  24963).  That  action  proposed  to 
require  repetitive  detailed  visual 
inspections  to  detect  damage  (including 
cracking,  corrosion,  deformation,  or 
evidence  of  impact)  of  certain  taxi  light 
assemblies,  and  replacement  with  a  new 
or  serviceable  part,  if  necessary.  That 
action  also  proposed  to  require  eventual 
replacement  of  certain  taxi  light 
assemblies  with  improved  parts,  which 
constitutes  terminating  action  for  the 
repetitive  inspections. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule.  Another  commenter 
considers  the  daily  repetitive  inspection 
interval  to  be  imnecessarily  restrictive, 
but  has  no  objections  to  the  proposed 
rule. 

Requests  To  Extend  Repetitive 
Inspection  Interval 

Two  commenters  request  that  the 
FAA  extend  the  repetitive  daily 
inspection  interval  for  the  visual 
inspection  to  detect  damage  of  the  taxi 
light  assembly  mounted  on  the  nose 
landing  gear  of  the  airplane. 

One  commenter  states  that  the  daily 
inspection  is  redundant  and  the  interval 
should  be  extended  to  every  five  days. 
The  commenter  states  that,  during  the 
pre-flight  walk-around,  the  flight  crew 
checks  the  nose  taxi  light  bracket  prior 
to  each  flight.  If  damage  is  found,  the 
flight  crew  notifies  maintenance  to 
correct  the  discrepancy. 

Therefore,  the  commenter  states  that 
its  suggested  change  would  provide  an 
equivalent  level  of  safety  to  the  daily 
inspections. 

Another  commenter  states  that  a  daily 
repetitive  inspection  is  excessive  and 
suggests  a  weekly  inspection  interval. 
"Kie  commenter  justifies  its  request  by 
stating  that  it  has  recently  placed 
additional  focus  on  proper  towing 
procedures,  which  will  "dramatically" 
reduce  the  potential  for  impact  damage. 

The  FAA  does  not  concur  with  the 
commenters'  request.  Inspections  at  a 
frequency  of  every  five  or  seven  days, 
instead  of  daily,  reduce  the  opportunity 
for  discovering  damage  and  are  not 
adequate  to  ensure  that  any  damage  is 
detected  in  a  timely  manner. 


With  regard  to  the  first  commenter's 
reference  to  the  pre-fbght  walk-around 
performed  by  the  flight  crew,  the  FAA 
does  not  consider  flight  crews  to  be 
trained  in  the  same  manner  as 
maintenance  personnel  to  carry  out  the 
detailed  visual  inspections  required  by 
this  AD.  These  expectations  and 
definitions  are  contained  within  Parts  1 
and  43  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  parts  1  and 
43). 

With  regard  to  the  second 
commenter's  justification  of  additional 
focus  on  proper  towing  procedures,  the 
FAA  finds  that  there  is  no  meaningful 
way  to  gauge  the  effectiveness  of 
training  procedures  in  mitigating  the 
imsafe  condition  addressed  in  this  AD. 
The  FAA  expects  that  the  individuals 
who  have  been  performing  towing 
operations  were  properly  trained; 
hov/ever,  there  have  still  been  numerous 
incidents  of  damage  to  the  taxi  light 
assemblies. 

In  developing  an  appropriate 
repetitive  interval  for  this  action,  the 
FAA  considered  the  average  utilization 
of  the  affected  fleet  (average  of  7  flight 
cycles  per  day),  the  niunerous  reports  of 
damaged  taxi  light  assemblies,  and  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition. 
In  consideration  of  all  of  these  factors, 
the  FAA  has  determined  that  daily 
inspections  are  appropriate  to  ensure 
that  an  acceptable  level  of  safety  can  be 
maintained.  No  change  to  the  final  rule 
is  necessary. 

Request  To  Include  Approved  Repair 

One  commenter  requests  that  an 
approved  repair  be  included  as  a 
terminating  action  for  the  repetitive 
inspections.  The  commenter  promotes 
repair  as  a  cost  effective  means  of 
compliance,  but  does  not  provide  any 
reason  why  a  repair  would  provide  a 
level  of  safety  equivalent  to  that 
achieved  by  accomplishment  of  the 
proposed  AD. 

TTie  FAA  does  not  concxu'  with  the 
commenter's  request.  The  new  taxi  light 
assemblies  listed  in  paragraph  (c)  of  this 
AD  as  acceptable  replacement  parts 
difiier  from  the  taxi  light  assemblies  that 
are  the  subject  of  this  AD  in  both  the 
dimensions  of  the  part  and  the  material 
from  which  the  part  is  made.  These 
design  changes  address  the  inherent 
Mlure  mode  associated  with  the  unsafe 
condition  (i.e.,  damaged  taxi  light 
assemblies  due  to  towing  operation 
practices  and  design  deficiencies). 
However,  repair  of  the  taxi  light 
assemblies  subject  to  this  AD  would  not 
affect  the  failing  mode.  No  change  to  the 
final  rule  is  necessary. 


Request  To  Clarify  Degree  of  Damage 
That  Warrants  Replacement 

One  commenter  requests  that  the  FAA 
clarify  the  degree  of  damage  that 
warrants  replacement  of  the  light 
assembly,  because  minor  superficial 
damage  would  not  reduce  the 
airworthiness  of  the  assembly.  The 
commenter  provides  no  data  or  analysis 
beyond  the  statement  made. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  has 
defined  the  type  of  damage  and  level  of 
inspection  necessary  in  paragraph  (a)  of 
the  AD.  The  FAA  has  determined  that 
any  damage  found  at  this  inspection 
level  would  decrease  the  safet>'  of  the 
aircraft  to  the  point  where  replacement 
is  necessary.  No  change  to  the  final  rule 
is  necessary. 

Clarification  of  the  Term  "Inspector" 

One  commenter  requests  clarification 
of  the  term  "inspector"  referenced  in 
Note  2  of  the  NPRM.  The  commenter 
wants  to  know  if  this  tenn  refers  to  a  job 
title  or  the  person  conducting  the 
inspection. 

"The  FAA  concurs  that  clarification 
should  be  provided  in  this  case.  The 
term  "inspector,"  as  used  in  the  note, 
refers  to  the  person  performing  the 
inspection.  It  is  not  intended  as  a  job 
title  and  does  not  refer  to  a  person  with 
any  special  technical  quahfications.  The 
FAA  notes  that  Part  43  of  the  FAR  (14 
CFR  part  43)  specifies  who  may  perform 
maintenance.  Note  2  of  this  final  rule 
has  been  revised  accordingly  to  clarify 
the  term  "inspector"  as  "the  person 
performing  the  inspection." 

Request  to  Include  Additional 
Instructions  for  Identification  of  Parts 

One  commenter  recommends  that  the 
proposed  AD  include  additional 
instructions  or  reference  a  Boeing  or 
original  equipment  manufacturer 
dociunent  to  assist  in  identification  and 
reidentification  of  parts.  The  commenter 
states  that  many  of  the  light  assemblies 
will  be  difficult  to  identify  due  to  part 
numbers  "wearing  off."  "The  commenter 
states  that  an  alternative  method  of 
identifying  parts  would  preclude 
unnecessary  removals  and  inspections. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA 
understands  the  difficulty  the 
commenter  may  have  in  identifying 
which  airplanes  are  configiired  vntii 
what  parts.  However,  to  develop 
procediues  for  identifying  a  part  by  a 
means  other  than  part  niunber  would 
take  time  and  would  delay  the  issuance 
of  this  final  rule.  In  consideration  of  the 
safety  implications  of  the  imsafe 
condition  identified  in  this  rule,  the 
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FAA  finds  that  it  would  be 
inappropriate  to  delay  the  issuance  of 
this  rule  in  this  way.  The  economic 
benefit  that  would  be  gained  (by 
minimizing  unnecessary  inspections 
and  replacements]  does  not  outweigh 
the  safety  benefits  that  will  be  gained  by 
implementing  the  requirements  of  this 
rule  in  a  timely  manner.  In  addition, 
considering  the  estimated  time 
necessary  for  replacement  of  the  taxi 
light  assembly  (2  hours),  it  may  cost 
more  in  time  and  effort  for  operators  to 
properly  identify  a  part  as  needing 
replacement  than  to  replace  the  part. 
Therefore,  the  FAA  finds  that  it  would 
be  more  efficient  and  cost  effective  to 
accomplish  the  requirements  of  the  AD 
as  proposed.  No  change  to  the  final  rule 
is  necessary. 

Comment  on  Use  of  Lights  Identified  in 
Parts  Catalog 

One  conmienter  states  that  it  has  only 
authorized  the  use  of  light  assemblies 
that  are  identified  within  the  airplane 
manufacturer's  illustrated  parts  catalog. 
However,  the  commenter  makes  no 
request  for  a  specific  change  to  the 
proposed  rule  and  provides  no 
justification  for  a  change.  Therefore,  no 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously. 

Cost  Impact 

There  are  approximately  2,857 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,159  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $69,540,  or 
$60  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$549  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $775,371,  or 
$669  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requireinents  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actiofts  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  tlie  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  hate  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nujnber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  ai^ority  citation  for  part  39 
continues  tb  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Aifended] 

2.  Sectio^  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-17  I  Boeing:  Amendment  39-11703. 
Docket  ^8-NM-253-AD. 
AppIicabiLty:  Model  737-100,  -200,  -300, 
-400,  and  -Sioo  series  airplanes;  that  are  not 
equipped  with  a  Grimes  Aerospace  taxi  light 
assembly  hating  part  number  (P/N)  50-0199- 
9,  50-0199-^1.  50-0128-lA.  50-0128-lMA, 
50-0128-3Af  or  50-0128-3MA;  certificated 
in  any  category. 

Note  1:  Tl^s  AD  applies  to  each  airplane 
identified  in|the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  taxi  light 
assembly,  which  could  result  in  detachment 
of  the  taxi  light  from  the  airplane,  ingestion 
of  taxi  light  debris  into  an  engine,  and 
consequent  loss  of  thrust  from  one  or  both 
engines;  accomplish  the  following: 

Initial  and  RepetitiTe  Inspections 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  to  detect  damage  (including 
cracking,  corrosion,  deformation,  or  evidence 
of  impact]  of  the  teud  light  assembly  mounted 
on  the  nose  landing  gear  of  the  airplane. 
Repeat  the  inspection  .thereafter  at  intervals 
not  to  exceed  1  day,  until  the  requirements 
of  paragraph  (c)  have  been  accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as  an 
intensive  visual  inspection  of  a  specific 
stnictiu^  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  wdth  a  direct  source  of  lighting 
at  an  intensity  deemed  appropriate  by  the 
inspector  (i.e.,  the  person  performing  the 
inspection).  Inspection  aids  such  as  mirrors, 
magnifying  glasses,  etc.,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  maybe  necessary. 

I 
Replacement 

(b)  If  cmy  damage  of  the  taxi  light  assembly 
is  detected  during  any  inspection  performed 
in  accordance  w{th  paragraph  (a)  of  this  AD, 
prior  to  further  flight,  replace  the  existing 
taxi  light  assembly  with  a  new  or  serviceable 
taxi  light  assembly  in  accordance  with  the 
applicable  maintenance  manual.  If  the 
existing  taxi  light  assembly  is  replaced  with 
a  Grimes  Aerospace  taxi  light  assembly 
having  P/N  50-0199-9,  50-0199-11,  50- 
0128-lA,  50-0128-lMA,  50-0128-3A,  or 
50-01 28-3MA:  So  further  action  is  required 
by  this  AD.         1 

Terminating  Action 

(c)  Within  2  years  after  the  effective  date 
of  this  AD:  Replace  the  existing  taxi  light 
assembly  with  a  Grimes  Aerospace  taxi  light 
assembly  having  P/N  50-0199-9,  50-0199- 
11,  50-0128-lA,  5(M)128-1MA,  50-0128- 
3A,  or  50-0128-aMA;  in  accordance  vdth  the 
applicable  maintenance  manual.  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirement  of 
paragraph  (a)  of  this  AD. 
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Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  5iat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  nager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Pwmits 

(e)  Special  fUght  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efiiective  Date 

(f)  This  amendment  becomes  effective  on 
May  31,  2000. 

Issued  in  Renton,  Washington,  on  April  19, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10289  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  206 
RIN1010-AC09 

Training  Sessions  on  the  New  Federal 
Oil  Valuation  Regulations 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  training  sessions. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  offering  five  1-day 
payor  training  sessions  on  its  revised 
Federal  oil  valuation  regulations  that  are 
effective  June  1 ,  2000. 

DATES:  See  suppl£mentary  information 
for  training  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATKM  for  training  locations. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Ronda  Gray,  Royalty  Valuation  Division, 
Royalty  Management  Program,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3152,  Denver,  Colorado  80225- 
0165,  telephone  number  (303)  275-7259 
or  fax  number  (303)  275-7227. 
SUPPLEMENTARY  INFORMATION:  The  dates 
and  locations  of  the  training  sessions  are 
as  follows: 


1.  Denver.  CO:  May  18.  2000.  8:30  a.m. 
to  4  p.m..  Mountain  time.  Denver 
Federal  Center,  Building  810,  (S29. 
southwest  side  entrance),  Denver, 
Colorado.  80225;  telephone  niunber 
(303) 202-4852 

2.  Tulsa.  OK:  May  23.  2000,  8:30  a.m.  to 
4  p.m..  Central  time.  Radisson  Inn — 
Tulsa  Airport.  2201  North  77  East 
Ave..  Tulsa.  Oklahoma  74115; 
telephone  number  (918)  835-9911 

3.  Houston,  TY.May  24,  2000,  8:30  a.m. 
to  4  p.m..  Central  time.  Minerals 
Management  Service  Office.  4141 
North  Sam  Houston  Parkway  East. 
Houston.  Texas;  telephone  nimiber 
(281) 987-6802 

4.  Bakenfield.  CA:  May  24.  2000.  8:30 
a.m.  to  4  p.m..  Pacific  time.  Bureau  of 
Land  Management,  Bakersfield 
District  Office,  3801  Pegasus  Drive. 
Bakersfield.  California;  telephone 
mmiber  (661)  391-60eo 

5.  Albuquerque,  NM.May  31,  2000,  8:30 
a.m.  to  4  p.m..  Moimtain  time.  Bureau 
of  Land  Management.  Albuquerque 
District  Office.  435  Montano  Road, 
Albuquerque,  New  Mexico;  telephone 
number  (505)  761-8700. 

These  classes  are  offered  at  no  cost  to 
representatives  of  the  oil  and  gas 
industry  and  members  of  the  public 
who  have  an  interest  in  the  valuation  of 
oil  produced  from  Federal  lands.  To 
assiue  a  reservation  at  any  of  the 
training  sessions,  please  contact  Ms. 
Ronda  Gray  (see  FOR  FURTHER 
INFORMATION  CONTACT  section  above) 
because  seating  is  limited  for  these 
training  sessions.  Reservations  will  be 
made  on  a  first-come.,  first-served  basis. 
You  must  make  your  own  travel  and 
hotel  reservations  for  the  training.  MMS 
will  not  reserve  blocks  of  rooms.  Travel 
and  related  expenses  will  not  be 
reimbursed  by  MMS. 

MMS  published  its  revised  Federal  oil 
valuation  regvdations  in  the  Federal 
Register  on  March  15.  2000  (65  FR 
14022).  effective  June  1,  2000.  The 
primary  changes  in  the  revised 
regulations  affect  lessees  who  value  oil 
not  sold  at  arm's  length.  The  following 
topics  will  be  explained  in  the  training 
sessions: 

•  New  definitions 

•  How  to  value  Federal  oil  sold  at 
arm's-length 

•  How  to  value  Federal  oil  not  sold  at 
arm's  length  by  region  (California/ 
Alaska,  Rocky  Mountain  Region,  and 
elsewhere) 

•  How  to  make  location  and  quality 
adjustments  to  index  prices 

•  How  to  calculate  a  transportation 
allowance 

•  How  to  request  a  binding  valuation 
determination 


•  Other  new  items  in  the  rule 
We  encourage  payors  of  Federal  oil 
royalties  to  attend  one  of  the  training 
sessions,  especially  if  you  do  not  sell 
your  Federal  oil  production  at  arm's 
length. 

Dated:  April  21,  2000. 

Harry  Coriey. 

Acting  Associate  Director  for  Royalty 
Management. 

[FR  Doc.  00-10430  Filed  4-25-00;  8:45  am] 
BiLUNO  cooe  4310-Mn-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL^-6S8&-31 
BIN  2060-^012 

Protection  Of  Stratospheric  Ozone; 
Ustifig  of  Sut>stitutes  for  Ozone- 
Depleting  Sut>stances 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  action  lists  two 
substitutes  for  ozone-depleting 
substances  (ODSs)  in  the  fire 
suppression  and  explosion  protection 
sector  as  acceptable  (subject  to  use 
restrictions)  imder  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (SNAP)  program.  SNAP 
implements  section  612  of  the  Clean  Air 
Act,  as  amended  in  1990,  which 
requires  EPA  to  evaluate  substitutes  for 
the  ODSs  to  reduce  overall  risk  to 
human  health  and  the  environment. 
Through  these  evaluations,  SNAP 
generates  lists  of  acceptable  and 
unaccepitable  substitutes  for  each  of  the 
major  industrial  use  sectors.  The 
intended  effect  of  the  SNAP  program  is 
to  expedite  movement  away  from  ozone- 
depleting  compounds  while  avoiding  a 
shift  into  substitutes  posing  other 
environmental  problems. 

On  March  18, 1994,  EPA  promulgated 
a  final  rulemaking  setting  forth  its  plan 
for  administering  the  SNAP  program  (59 
FR  13044),  and  has  since  issued 
decisions  on  the  acceptability  and 
imacceptability  of  a  number  of 
substitutes.  In  this  Final  Rulemaking 
(FRM),  EPA  is  issuing  its  decisions  on 
the  acceptability  of  halon  substitutes  in 
the  fire  suppression  and  explosion 
protection  sector  that  were  included  in 
a  notice  of  proposed  rulemaking 
published  on  February  18,  1999  (64  FR 
8038)  and  a  correction  to  the  February 
18  proposal  that  was  published  on 
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March  25,  1999  (64  FR  14417).  To  arrive 
at  determinations  on  the  acceptability  of 
substitutes,  the  Agency  completed  a 
cross-media  evaluation  of  risks  to 
human  health  and  the  environment  by 
sector  end-use. 

EFFECTIVE  DATE:  May  26,  2000. 
ADDRESSES:  Information  relevant  to  this 
rulemaking  is  available  in  Docket  A-91- 
42,  U.S.  Enviroamental  Protection 
Agency,  OAR  Docket  and  Information 
Center,  401  M  Street,  S.W.,  Room  M- 
1500,  Mail  Code  6102,  Washington,  D.C. 
20460.  The  docket  may  be  inspected 
between  8  a.m.  and  5:30  p.m.  on 
weekdays.  Telephone  (202)  260-7548; 
fax  (202)  260-4400.  As  provided  in  40 
CFR  part  2,  a  reasonable  fee  may  be 
charged  for  photocopjring. 

FOR  FURTHER  INFORMATION  CONTACT:  Meg 

Victor  at  (202)  564-9193  or  fax  (202) 
565-2096,  U.S.  Environmental 
Protection  Agency,  Stratospheric 
Protection  Division,  Mail  Code  6205J, 
Washington,  D.C.  20460.  Overnight  or 
courier  deliveries  should  be  sent  to  the 
office  location  at  501  3rd  Street,  NW, 
Washington,  DC,  20001.  The 
Stratospheric  Protection  Hotline  at  (800) 
296-1996.  EPA's  Ozone  Depletion 
World  Wide  Web  site  at  "http:// 
www.epa.gov/ozone/title6/snap/". 
SUPPLEMENTARY  INFORMATION:  This 
action  is  divided  into  four  sections: 

I.  Section  612  Program 

A.  Statutory  Requirements 

B.  Regulatory  History 

II.  Listing  of  Substitutes 

in.  Administrative  Requirements 
rv.  Additional  Information 

I.  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
(CAA)  authorizes  EPA  to  develop  a 
program  for  evaluating  alternatives  to 
ozone-depleting  substances.  EPA  is 
referring  to  this  program  as  the 
Significant  New  Alternatives  Policy 
(SNAP)  program.  The  major  provisions 
of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  (chlorofluorocarbon,  halon,  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  II 
(hydrochlorofluorocarbon)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
environment  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  human  health 
and  the  environment,  and  (2)  is 
currently  or  potentially  available. 


•  Listing  of  Unacceptable/Acceptable 
Substitutea — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  imacceptable  for  specific 
uses.  EPA  tiust  publish  a  corresponding 
list  of  acce()table  alternatives  for 
specific  us^s. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substitute  to  or  delete  a 
substitute  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  Ef  A  must  publish  the  revised 
lists  within  an  additional  six  months. 

•  90-day  Notification — Section  612(e) 
directs  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
health  and  safety  studies  on  such 
substitutes, 

•  Oufreac/i— Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  asxd  resources  to  assist  users  of 
class  I  and  D  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  D  substances. 

B.  Regulatory  History 

On  Mardi  18, 1994,  EPA  published  a 
final  rule  ($9  FR  13044)  which 
described  the  process  for  administering 
the  SNAP  program  and  issued  EPA's 
first  acceptability  lists  for  substitutes  in 
the  major  i)idustrial  use  sectors.  These 
sectors  include:  refrigeration  and  air 
conditioning;  foam  blowing;  solvents 
cleaning;  fire  suppression  and  explosion 
protection;  sterilants;  aerosols; 
adhesives,  coatings  and  inks;  and 
tobacco  expansion.  These  sectors 
comprise  tlie  principal  industrial  sectors 
that  historically  consimied  large 
volimies  of  ozone-depleting  compounds. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  e;(isting  or  new,  that  could 
replace  a  class  I  or  class  11  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  tbe  substitute  at  least 


90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
applies  to  chemical  manufacturers,  but 
may  include  importers,  formulators.  or 
end-users  when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

n.  Listing  of  Substitutes 

To  develop  the  lists  of  unacceptable 
and  acceptable  substitutes,  EPA 
conducts  screens  of  health  and 
environmental  risk  posed  by  various 
substitutes  for  ozone-depleting 
compoimds  in  each  use  sector.  The 
outcome  of  these  risk  screens  can  be 
found  in  the  public  docket,  as  described 
above  in  the  ADDRESSES  portion  of  this 
dociiment. 

Under  section  612,  the  Agency  has 
considerable  discretion  in  die  risk 
management  decisions  it  can  make  in 
SNAP.  The  Agency  has  identified  four 
possible  decision  categories:  acceptable; 
acceptable  subject  to  use  conditions; 
acceptable  subject  to  narrowed  use 
limits;  and  imacceptable.  Fully 
acceptable  substitutes,  i.e..  those  with 
no  restrictions,  can  be  used  for  all 
applications  within  the  relevant  sector 
end-use.  Conversely,  it  is  illegal  to 
replace  an  ODS  with  a  substitute  listed 
by  SNAP  as  unacceptable. 

After  reviewing  a  substitute,  the 
Agency  may  make  a  determination  that 
a  substitute  is  acceptable  only  if  certain 
conditions  of  use  are  met  to  minimize 
risk  to  human  health  and  the 
environment.  Such  substitutes  are 
described  as  "acceptable  subject  to  use 
conditions."  Use  of  such  substitutes 
without  meeting  associated  use 
conditions  renders  these  substitutes 
unacceptable  and  subjects  the  user  to 
enforcement  for  violation  of  section  612 
of  the  Clean  Air  Act. 

Even  though  the  Agency  can  restrict 
the  use  of  a  substitute  based  on  the 
potential  for  adverse  effects,  it  may  be 
necessary  to  permit  a  narrowed  range  of 
use  within  a  sector  end-use  because  of 
the  lack  of  alternatives  for  specialized 
applications.  Users  intending  to  adopt  a 
substitute  acceptable  with  narrowed  use 
limits  must  ascertain  that  other 
acceptable  alternatives  are  not 
technically  feasible.  Companies  must 
document  the  results  of  their  evaluation, 
and  retain  the  results  on  file  for  the 
purpose  of  demonstrating  compliance. 
This  docimientation  shall  include 
descriptions  of  substitutes  examined 
and  rejected,  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
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available  substitutes.  Use  of  such 
substitutes  in  applications  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  these 
substitutes  imacceptable. 

EPA  does  not  believe  that  notice  and 
comment  rulemaking  procedures  are 
required  to  list  alternatives  as 
acceptable  with  no  restrictions.  Such 
.  listings  do  not  impose  any  sanction,  nor 
do  they  remove  any  prior  license  to  use 
a  substitute.  Consequently,  EPA  adds 
substitutes  to  the  list  of  acceptable 
alternatives  without  first  requesting 
comment  on  new  listings.  Updates  to 
the  acceptable  lists  are  published  as 
separate  Notices  of  Acceptability  in  the 
Federal  Register. 

In  this  final  rule,  EPA  is  issuing  its 
decision  on  the  acceptability  (subject  to 
use  restrictions)  of  certain  substitutes  in 
the  fire  suppression  and  explosion 
protection  sector.  Today's  rule 
incorporates  decisions  that  were 
proposed  on  February  18, 1999  at  64  FR 
8038  (referred  to  hereinafter  as  "the 
proposal").  A  correction  to  the  proposal 
was  published  on  March  25, 1999  (64 
FR  14417).  As  described  in  the  original 
March  18,  1994  rule  for  the  SNAP 
program  (59  FR  13044).  EPA  believes 
that  notice-and-comment  rulemaking  is 
required  to  place  any  alternative  on  the 
list  of  prohibited  substitutes,  to  list  a 
substitute  as  acceptable  only  under 
certain  use  conditions  or  narrowed  use 
limits,  or  to  remove  an  alternative  fi'om 
either  the  list  of  prohibited  or 
acceptable  substitutes. 

The  section  below  presents  a  detailed 
discussion  of  the  fire  suppression  and 
explosion  protection  substitute  listing 
determinations  that  are  finalized  in 
today's  Final  Rule.  Tables  sunamarizing 
these  listing  decisions  are  in  Appendix 
I.  The  comments  contained  in  Appendix 
I  provide  additional  information  on 
substitutes  determined  to  be  either 
imacceptable,  acceptable  subject  to 
narrowed  use  limits,  or  acceptable 
subject  to  use  conditions.  Since  the 
comments  contained  in  the  appendix 
are  not  part  of  the  regulatory  decision, 
they  are  not  mandatory  for  use  of  a 
substitute.  Nor  should  such  comments 
be  considered  comprehensive  with 
respect  to  other  legal  obligations 
pertaining  to  the  use  of  the  substitute. 
However,  EPA  encourages  users  of 
substitutes  to  apply  all  such  comments 
in  their  application  of  these  substitutes, 
regardless  of  any  regulatory 
requirements.  In  many  instances,  these 
comments  simply  allude  to  sound 
operating  practices  that  have  already 
been  identified  in  existing  industry  and/ 
or  building-code  standards.  Thus,  many 
of  these  comments,  if  adopted,  would 
not  require  significant  changes  in 


existing  operating  practices  for  the 
affected  industry. 

A.  Listing  Decisions — Fire  Suppression 
and  Explosion  Protection 

1.  Acceptable  Subject  to  Use  Conditions 

a.  Total  Flooding  Agents.  IG-100  is 
acceptable  as  a  halon  1301  substitute 
for  total  flooding  applications.  IG-100, 
which  is  composed  of  100%  nitrogen,  is 
designed  to  lower  the  oxygen  level  in  a 
protected  area  to  a  level  that  does  not 
support  combustion.  Typically  most 
combustibles  will  not  bum  once  the 
oxygen  concentration  reaches  15%  or 
below.  Since  the  oxygen  level  during 
fire  suppression  is  designed  to  be  lower 
than  atmospheric,  EPA  is  applying 
specific  use  conditions  designed  to 
protect  employees  and  workplace 
personnel  who  may  be  present  in  areas 
where  IG-100  is  discharged.  The 
conditions  specify  design  requirements 
for  IG-100  systems  that  are  meant  to 
assure  that  sufficient  oxygen  will  be 
available  to  workplace  personnel. 

These  precautionary  requirements  are 
supported  by  medical  specialists  who 
have  investigated  human  responses  to 
inert  gas  fire  suppression  systems.  They 
are  consistent  with  conditions  EPA  has 
specified  in  approving  other  inert  gas 
toted  Hooding  agents  under  the  SNAP 
program.  They  are  also  consistent  with 
worker  safety  conditions  required  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  standards 
developed  by  the  National  Fire 
Protection  Association:  NFPA  2001 
Standard  on  Clean  Agent  fire 
Extinguishing  Systems.  (NFPA  is  a  non- 
regulatory  organization  that  publishes 
consensus  codes  and  standards  on  fire 
safety  issues  for  voluntary  use. 

The  use  conditions  referenced  here, 
which  are  conditions  of  acceptability 
under  SNAP,  are  intended  to  protect 
worker  safety  in  the  absence  of  OSHA 
and  other  workplace  limits.  EPA  has  no 
intention  of  duplicating  or  displacing 
OSHA  coverage  related  to  the  use  of 
personal  protective  equipment  (e.g., 
respiratory  protection),  fire  protection, 
hazard  communication,  worker  training 
or  any  other  occupational  safety  and 
health  standard.  As  suggested  by  the 
court  in  Southern  Pacific  Transp.  Co.  v. 
Usery,  539  F.2nd  386  (5th  Cir.1976), 
"the  scope  of  the  exemption  created  by 
[OSHA]  Section  4(b)(1)  is  determined  by 
the  [Agency's]  intent." 

In  accordance  with  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  section  12(d), 
EPA  has  worked  in  consultation  with 
OSHA  to  encourage  development  of 
technical  standards  to  be  adopted  by 


voluntary  consensus  standards  setting 
bodies. 

In  the  original  March  18, 1994  SNAP 
rulemaking  (59  FR  13099),  the  Agency 
made  clear  that  in  cases  like  this  (where 
EPA  finds  acceptable  the  use  of  an  agent 
only  under  certain  conditions),  EPA  has 
sought  to  avoid  overlap  with  other 
existing  regulatory  audiorities.  In  setting 
conditions  for  the  safe  use  of  halon 
substitutes  in  the  workplace  under 
SNAP,  EPA  has  specifically  deferred  to 
OSHA's  other  regulations  that  govern 
workplace  safety.  As  stated  in  the 
preamble  to  the  original  SNAP  rule  at  59 
FR  13099,  "EPA  has  no  intention  to 
assume  responsibility  for  regulating 
workplace  safety  especially  with  respect 
to  fire  protection,  nor  does  the  Agency 
intend  SNAP  regulations  to  bar  OSHA 
from  regulating  under  its  Public  Law 
91-596  authority." 

2.  Acceptable  Subject  to  Narrowed  Use 
Limits 

a.  Streaming  Agents.  HCFC  Blend  E  is 
acceptable  as  a  halon  1211  substitute 
for  streaming  agent  uses  in 
nonresidential  applications.  This  agent 
is  a  blend  of  an  HCFC,  an  HFC,  and  an 
additive.  The  primary  constituent,  an 
HCFC,  is  currently  listed  as  acceptable 
for  use  in  non-residential  streaming 
applications.  The  secondary  Constituent, 
an  HFC,  is  listed  acceptable  as  a 
flooding  agent  subject  to  use  conditions. 

Halocarbon  fire  extinguishing  agents 
(including  HFCs.  HCFCs,  PFCs  and 
CF3I)  break  down  into  hazardous 
decomposition  products  as  they  are 
exposed  to  a  fire.  Halogen  acids,  in 
particular  hydrogen  fluoride,  are  the 
decomposition  products  of  most 
concern  because  of  their  potential 
toxicity  to  humans.  Users  should  avoid 
breathing  g€ises  produced  by  thermal 
decomposition  of  the  agents,  and 
evacuate  and  ventilate  the  area 
immediately  after  use.  As  with  other 
halocarbon  agents,  EPA  recommends 
that  the  potential  human  health  risks 
associated  with  the  use  of  HCFC  Blend 
E,  as  well  as  handling  procedures  to 
reduce  such  risk,  be  clearly  labeled  on 
each  extinguisher  containing  this  blend. 
See  the  extinguisher  marking 
requirements  in  Underwriters 
Laboratories  Inc.  Standard  for  Safety  for 
Halocarbon  Clean  Agent  Fire 
Extinguishers  (UL  2129). 

Additionally,  section  610(d)  of  the 
Clean  Air  Act  and  its  implementing 
regulations  prohibit  the  sale  and 
distribution  of  HCFCs  in  fire 
extinguishers  for  residential 
applications.  (See  61  FR  64424, 
December  4, 1996,  and  58  FR  69637, 
December  30. 1993.) 
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EPA  has  reviewed  the  potential 
environmental  impacts  of  this  blend  and 
has  concluded  that,  by  comparison  to 
halon  1211,  it  significantly  reduces 
overall  risk  to  the  environment, 
particularly  with  respect  to  its  ozone- 
depletion  potential.  The  ozone- 
depletion  potential  of  the  HCFC  in  this 
blend  is  0.02;  no  other  constituent  in  the 
blend  has  ozone-depleting 
characteristics.  Although  there  are  clean 
agent  substitutes  acceptable  for  halon 
1211,  there  are  no  commercially 
available  alternatives  for  this  end-use 
with  zero  ozone-depletion  potential, 
low  toxicity,  and  low  global  warming 
potential  that  provide  ample  fire 
suppression  capabilities.  EPA's  review 
of  environmental  and  human  health 
impacts  of  this  blend  is  contained  in  the 
public  docket  for  this  rulemaking. 

B.  Response  to  Comments 

No  comments  were  received  on  the 
proposal  (64  FR  8038;  February  18, 
1999)  or  the  correction  to  the  proposal 
(64  FR  14417;  March  25. 1999). 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735;  October  4,  1993}  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regiUatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  notified  EPA  that  it 
considers  this  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order  and  EPA  submitted  this 
action  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  dociunented 
in  the  public  record. 


B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22, 1995)  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  jrear. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaiaing  input  from 
and  informing,  educating,  and  advising 
any  small  governments  ti^at  may  be 
significanUy  or  imiquely  affected  by  the 
nUe.  Section  204  requires  the  Agency  to 
develop  a  process  to  allow  elected  state, 
local,  and  tribal  government  officials  to 
provide  input  in  the  development  of  any 
action  containing  a  significant  Federal 
intergovernmental  mandate.  Under 
section  205  of  the  Unfunded  Mandates 
Act,  the  Agency  must  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  is  prepared. 
The  Agency  must  select  fit)m  those 
alternatives  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  mnless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  than  $100  million  in  any 
one  year,  the  Agency  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdenBome  alternative.  Because 
small  governments  will  not  be 
significantly  or  imiquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  Finally,  because  this  FRM 
does  not  contain  a  significant 
intergovenunental  mandate,  the  Agency 
is  not  required  to  develop  a  process  to 
obtain  input  from  elected  state,  local, 
and  tribal  officials. 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  ^o  notice  and  conunent 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-fot-profit  enterprises,  and 


small  governmental  jurisdictions.  This 
rule  would  not  have  a  significant  impact 
on  a  substantial  niunber  of  small  entities 
because  costs  of  the  SNAP  requirements 
as  a  whole  are  expected  to  be  minor.  In 
fact,  this  rule  offers  regidatory  relief  to 
small  businesses  by  providing 
alternatives  to  phased-out  ozone- 
depleting  substances.  EPA  has 
determined  that  it  is  not  necessary  to 
prepare  a  regulatory  flexibility  analysis 
in  connection  with  this  final  rule.  The 
actions  herein  may  well  provide 
benefits  for  small  businesses  anxious  to 
examine  potential  substitutes  to  any 
ozone-depleting  class  I  and  class  U 
substances  they  may  be  using,  by 
requiring  maniifacturers  to  make 
information  on  such  substitutes 
available.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

D.  Paperwork  Reduction  Act 

EPA  has  determined  that  this  final 
rule  contains  no  information 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
that  are  not  already  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  OMB  has  reviewed  and 
approved  two  Information  Collection 
Requests  (ICRs)  by  EPA  which  are 
described  in  the  March  18, 1994 
rulemaking  (59  FR  13044,  at  13121, 
13146-13147)  and  in  the  October  16, 
1996  rulemaking  (61  FR  54030,  at 
54038-54039).  These  ICRs  included  five 
types  of  respondent  reporting  and 
record-keeping  activities  pursuant  to 
SNAP  regulations:  submission  of  a 
SNAP  petition,  filing  a  SNAP/TSCA 
Addendum,  notification  for  test 
marketing  activity,  record-keeping  for 
substitutes  acceptable  subject  to 
narrowed  use  limits,  and  record-keeping 
for  small  volume  uses.  The  OMB 
Control  Numbers  are  2060-0226  and 
2060-0350. 

E.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 


"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

F.  Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks" 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children,  as  the 
exposure  limits  and  acceptability 
listings  in  this  final  rule  primarily  apply 
to  the  workplace. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitied 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 


process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significanUy  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  because  this 
regulation  applies  direcUy  to  facUities 
that  use  these  substances  and  not  to 
governmental  entities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995 
(NTTAA),  section  12(d),  Public  Law 
104-113,  requires  federal  agencies  and 
departments  to  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies, 
using  such  technical  standards  as  a 
means  to  carry  out  policy  objectives  or 


activities  determined  by  the  agencies 
and  departments.  If  use  of  such 
technical  standards  is  inconsistent  with 
applicable  law  or  otherwise  impractical, 
a  federal  agency  or  department  may 
elect  to  use  technical  standards  that  are 
not  developed  or  adopted  by  voluntary 
consensus  standards  bodies  if  the  head 
of  the  agency  or  department  transmits  to 
the  Office  of  Management  and  Budget 
an  explanation  of  the  reasons  for  using 
such  standards. 

This  rule  does  not  mandate  the  use  of 
any  technical  standards;  accordingly, 
the  NTTAA  does  not  apply  to  this  rule. 
However,  this  rule  does  make  use  of  the 
NFPA  2001  Standard  on  Clean  Agent 
Fire  Extinguishing  Systems.  EPA  has 
worked  in  consultation  with  OSHA  to 
encourage  development  of  technical 
standards  to  be  adopted  by  voluntary 
consensus  standards  bodies. 

IV.  Additional  Information 

For  copies  of  the  comprehensive 
SNAP  lists  or  additional  information  on 
SNAP,  contact  the  Stratospheric 
Protection  HoUine  at  (800)  296-1996, 
Monday-Friday,  between  the  hours  of 
10:00  a.m.  and  4:00  p.m.  (EST). 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Register  on  March  18, 1994  (59  FR 
13044).  Notices  and  rulemakings  under 
the  SNAP  program,  as  well  as  EPA 
publications  on  protection  of 
stratospheric  ozone,  are  available  fi'om 
EPA's  Ozone  Depletion  Worid  Wide 
Web  site  at  "http://www.epa.gov/ozone 
/tiUe6/snap/"  and  fiom  the 
Stratospheric  Protection  HoUine  number 
as  listed  above. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  20,  2000. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  82  is  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  Part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  Sec.  7414,  7601. 
7671— 7671q. 

2.  Subpart  G  is  amended  by  adding 
the  following  Appendix  I  to  read  as 
foUows: 
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Subpart  G— Significant  New 
Alternatives  Poiicy  Program 


Appendix  I  to  Subpart  G — Substitutes 
Subject  to  Use  Restrictions,  Listed  in 
the  April  26,  2000,  Final  Rule,  E£Gective 
May  26,  2000 


Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agepjts 

[Substitutes  Acceptable  Subject  to  Use  Conditions] 


End  Use 


Halon  1301  Total  Flood- 
ing Systenis. 


Substitute 


IG-100 


Decision 


Acceptable 


Conditions 


IL,  Section 


IG-100  systems  should  be  designed  to 
maintain  an  oxygen  level  of  10%.  A 
design  concentration  of  less  ttian 
10%  may  only  be  used  in  normally 
unoccupied  areas  and  in  areas  where 
egress  is  possible  within  30  seconds. 

If  it  is  not  possible  to  egress  an  area 
within  one  minute,  IG-100  systems 
must  be  designed  to  maintain  an  oxy- 
gen level  of  12% 

If  the  possibility  exists  for  oxygen  levels 
to  drop  below  10%,  employees  must 
be  evacuated  prior  to  such  oxygen 
depletion. 


Comments 


IG-100  systems  must  include  alarms 
and  warning  mechanisms. 

Workplace  personnel  and  employees 
should  not  remain  in  or  re-enter  the 
area  after  system  discharge  (even  if 
such  discharge  is  accidental)  without 
appropriate  personal  protective  equip- 
ment. 

See  additfenal  comments  1 .  2,  3. 


Additional  Comments: 

1.  Should  confonn  with  OSHA  29  CFR  1910,  Subpart  L  Sefction  1910  160 

I  IVp!^^^  requirements,  protective  gear  (SCBA)  should  be  available  in  the  event  personnel  must  re-enter  the  area 
t«<^«nr  fi!l^  ^?J!J       2"  °'  ^"P''ca<'"g.  or  displacing  OSHA  coverage  related  to  the  use  of  personal  protective  equipment  (e  o    respiratorv  oro- 
S  of  Son  SiSies^     communK:at.on.  woricer  training  or  any  other  occupational  saf^  and  health  stan^KespfctTo  EPAT^gC^ 


.1 


FIRE  Suppression  and  E)ipLOSiON  Protection— Streaming  Agents 

(Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits] 


End  Use 


Halon  1211  Streaming 
Agents. 


Substitute 


HCFC  Blend  E 


Decision 


Acceptable 


Limitations 


Nonresidential  uses  only 


Comments 


As  with  other  streaming  agents,  EPA  rec- 
ommends that  potential  risks  of  combustion  by- 
products be  labeled  on  the  extinguisher  (see 
UL  2129). 

See  additional  comments  1 ,  2. 


Additional  Comments: 

I  T^^fn^n/^^hr^iH^^''^"'"^  ^^^^  *^  ?™?'y  ''"'"®'*  °"'y  *°  ^^  ^*^  's  essential  to  meet  safety  or  performance  requirements 
de?tro^.  ^  '^"^'^  ^°^  '^  *"^  P'°*^*°^  ^^^  '"  conjunction  with  testing  or^servWng,  anTreSST later  use  or 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300992;  FRL-6554^] 
RIN  2070-AB78 

Fenpropathrin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  fenpropathrin 
in  or  on  the  cucumber/squash  crop 
subgroup.  The  Interregional  Research 
Project  Number  4  (IR-4)  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended 


by  the  Food  Quality  Protection  Act  of 
1996  (FQPA). 
DATES:  This  regidation  is  effective  April 
26,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-3Q0992,  must  be  received 
by  EPA  on  or  before  June  26,  2000. 
ADDRESSES:  Written  objections  and 
hearing  reqiiests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300992  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  ^JW., Washington, 


DC  20460;  telephone  number:  (703) 
308-3194;  and  e-mail  address: 
brothers.shajadepa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


Industry 


Examples  of  poten- 
tially affected 
entities 


Crop  production. 
Animal  production. 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

■ 

311 
32532 

Food  manufacturing. 
Pesticide  manufac- 
turing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  qr  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register — Enviroiunental 
Dociunents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nimiber 
OPP-300992.  The  official  record 
consists  of  the  doctmients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2  (CM  #2),  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA, 
from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December  3, 
1999  (64  FR  679054)  (FRL-6392-6), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  9E6042)  for  tolerance  by 
IR-4,  Rutgers  State  University,  North 
Brunswici,  NJ  08902-3390.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Valent  USA  Company,  1333 
North  California  Boulevard,  Suite  600, 
Walnut  Creek,  CA  94596-8025,  \he 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.466  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
fenpropathrin,  (alpha-cyano-3-phenoxy- 
benzyl  2,2,3,3-  tetra- 
methylcyclopropanecarboxylate),  in  or 
on  the  cuciubit  vegetable  group  at  0.5 
part  per  million  (ppm).  The  petition  was 
subsequentiy  amended  by  IR-4  to 
propose  a  tolerance  for  the  squash/ 
cuciunber  subgroup  at  0.5  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  Umit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiu^s  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensvue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposine  to  the  pesticide  chemical 
residue.*  *  *" 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposine  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 


m.  Aggregate  Risk  Assessment  and 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  fenpropathrin  on  the 
cuciunber/squash  crop  subgroup  at  0.5 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  fenpropathrin  are 
discussed  in  this  unit. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  An  acute  reference 
dose  (RfD)  of  0.06  mg/kg/day  was 
established  based  on  clinical  signs  of 
neurotoxicity  on  the  day  of  dosing  in 
dams  during  a  developmental  toxicity 
study  in  rats.  The  no  observed  adverse 
effect  level  (NOAEL)  was  6.0 
milligrams/kilograms/day  (mg/kg/day). 
An  uncertainty  factor  of  100  (1  OX  for 
interspecies  extrapolation  and  lOX  for 
intraspecies  variations)  was  used  to 
determine  the  acute  RflD.  The  acute 
Population  Adjusted  Dose  (PAD)  is 
equal  to  the  acute  RfD  divided  by  the 
FQPA  Safety  Factor.  Since  the  FQPA 
Safety  Factor  was  reduced  to  IX,  the 
acute  PAD  is  equal  to  the  acute  RfD. 

2. Chronic  toxicity.  EPA  has 
estabUshed  the  RfiD  for  fenpropathrin  at 
0.025  mg/kg/day.  This  RfD  is  based  on 
the  observance  of  tremors  in  dogs  in  the 
1-year  oral  feeding  study.  The  NOAEL 
was  2.5  mg/kg/day.  An  uncertainty 
factor  of  100  (1  OX  for  interspecies 
extrapolation  and  lOX  for  intraspecies 
variation)  was  used  to  determine  the 
chronic  RfD.  The  chronic  PAD  is  equal 
to  the  chronic  RfD  divided  by  the  FQPA 
Safety  Factor.  Since  the  FQPA  Safety 
Factor  was  reduced  to  IX,  the  chronic 
PAD  is  equal  to  the  chronic  RfD. 

3.  Carcinogenicity.  As  no  indication  of 
carcinogenicity  was  seen  in  rats  or  mice, 
no  carcinogenic  endpoint  was  selected. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
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CFR  180.466)  for  the  residues  of 
fenpropathrin,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Permanent 
tolerances  are  established  for  the 
residues  of  fenpropathrin  in/on  pome 
fruit  crop  group  at  5.0  ppm;  grapes  at 
5.0  ppm  and  the  processed  product 
raisins  at  10  ppm;  citrus  fruit  crop  group 
at  2.0  ppm  and  the  processed  product 
citrus  oil  at  75.0  ppm  and  dried  citrus 
pidp  at  4.0  ppm;  head  and  stem  brassica 
crop  group  at  3.0  ppm  and  the  melons 
crop  group  at  0.5  ppm.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  fenpropathrin  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  residt  of 
a  1-day  or  single  exposure.  Tier  3  acute 
dietary  exposure  analyses  for 
fenpropathrin  were  performed  with  the 
Dietary  Exposure  Evaluation  Model 
(DEE\f"^)  using  field  trial  values  and 
percent  crop  treated  estimates.  The 
acute  risk  was  analyzed  at  the  99.9th 
percentile  using  the  1989-1992  food 
consiunption  survey.  The  U.S. 
population  and  population  subgroups 
(with  the  exception  of  nursing  infants, 
all  infants,  and  children)  acute  dietary 
risk  estimates  are  below  EPA's  level  of 
concern.  The  acute  dietary  risk 
estimates  for  subgroups  of  nursing 
infants,  all  infants,  and  children  were 
above  EPA's  level  of  concern.  In  the 
1989-1992  survey,  there  is  a 
consiunption  value  associated  with 
grapes  which  can  be  considered  to  be 
aberrant.  There  were  only  4  nursing 
infants  in  the  1989-1992  survey  who 
reportedly  ate  grapes.  A  single  10-month 
old  nursing  infant  consiuned  2/3  of  a 
poimd  of  grapes  in  1  day.  This  is  an 
imusually  high  quantity  of  grapes  for  an 
infant  to  consimie  in  1  day.  Because  of 
the  aberrant  data  point,  the  acute  dietary 
exposure  analysis  was  conducted  using 
the  1994-1996  food  consumption 
survey. 

ii.  Chronic  exposure  and  risk.  A 
DEEM""^  chronic  dietary  exposure 
analysis  was  performed  using 
anticipated  residues  (field  trial  data) 
and  percent  crop  treated  data.  The 
FQPA  lOX  safety  factor  was  removed. 
As  a  result,  the  chronic  PAD  is 
equivalent  to  the  chronic  RfD:  0.025  mg/ 
kg/day.  Based  on  the  1989-1992  data 
base,  the  most  highly  exposed  subgroup 
(children  1-6  years)  utilized  9%  of  the 
chronic  PAD.  As  a  result,  exposure  to 
fenpropathrin  of  the  U.S.  population 
and  all  population  subgroups  is  below 
EPA's  level  of  concern. 

2.  From  drinking  water. 
Fenpropathrin  is  persistent  and 


immobile.  There  are  no  established 
maximum  contaminant  level  for 
residues  of  fenpropathrin  in  drinking 
water.  Neither  has  any  health  advisory 
levels  for  fenpropathrin  in  drinking 
water  been  established. 

The  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
fenpropathrin  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
must  be  made  by  reliance  on  some  sort 
of  simulation  or  modeling.  The  Agency 
is  currently  relying  on  GENEEC  (Generic 
Estimated  Environmental 
Concentration)  and  PRZM/EXAMS  for 
surface  water,  which  are  used  to 
produce  estimates  of  pesticide 
concentrations  in  a  farm  pond  and  SQ- 
GROW  (Screening  Concentration  in 
Ground  Wafer),  which  predicts 
pesticide  concentrations  in  ground 
water.  None  of  these  models  include 
consideration  of  the  impact  processing 
of  raw  water  for  distribution  as  drinking 
water  would  likely  have  on  the  removal 
of  pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  woidd 
ever  exceed  human  health  levels  of 
concern.  Since  the  models  estimates  are 
used  as  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  the  estimates  from  GENEEC, 
PRZM/EXAMS  and  SCI-GROW  to 
quantify  dri^iking  water  exposiue  and 
risk  as  a  %RfD  or  %PAD.  Instead 
drinking  waiter  levels  of  comparison 
(DWLOC)  aie  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  drinking 
water,  and  residential  uses.  Different 
populations  have  different  DWLOCs. 
EPA  uses  DWLOCs  internally  in  the  risk 
assessment  process  as  a  surrogate 
measiue  of  |>otential  exposiue 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  it  is 
used  as  a  point  of  comparison  against 
conservative  model  estimates  of  a 
pesticide's  ooncentration  in  water. 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water.  They  do 
have  an  indirect  regulatory  impact 
through  aggregate  exposiue  and  risk 
assessments. 

The  Agency  used  its  SCI-GROW  and 
GENEEC  scnpening  models  and 


environmental  fate  data  to  determine 
the  estimated  environmental 
concentration  (EEC)  for  fenpropathrin  in 
ground  water  and  surface  water 
respectively.  EPA  reported  ground  water 
EEC  of  0.006  parts  per  billion  (ppb)  and 
siirface  water  EECs  of  2.72  ppb  (acute) 
and  0.34  ppb  (chroruc)  for 
fenpropatl^n. 

EPA  has  calculated  DWLOCs  for  both 
acute  and  chronic  risks.  To  calculate  the 
DWLOC  for  acute  exposure  relative  to 
an  acute  toxicity  endpoint,  the  acute 
dietary  food  exposure  (from  DEEM)  was 
subtracted  from  the  acute  PAD  to  obtain 
the  acceptable  acute  exposure  to 
fenpropathrin  in  drinking  water.  To 
calciilate  the  DWLOC  for  chronic  (non- 
cancer)  exposure  relative  to  a  chronic 
toxicity  endpoint,  the  chronic  dietary 
food  exposure  (from  DEEM)  was 
subtracted  from  the  chronic  PAD  to 
obtain  the  acceptable  chronic  (non- 
cancer)  exposure  to  fenpropathrin  in 
drinking  water.  DWLOCs  were  then 
calcxUated  using  default  body  weights 
and  drinking  water  consiunption 
figures. 

i.  Acute  exposure  and  risk.  The 
drinking  water  EEC  for  dietary 
exposures  at  the  99.9th  percentile 
exceeds  the  DWLOC  for  the  popidation 
subgroups  all  infants,  nursing  infants, 
and  children  1-6  years.  The  DWLOCs. 
which  were  calculated  based  on  the 
exposure  valuee  at  the  99.5th  percentile 
of  exposure  for  nursing  infants  and  at 
the  99.75th  percentile  of  exposure  for  all 
infants  and  for  children  1-6  years,  were 
above  the  drinking  water  EEC.  The  same 
is  true  for  the  DWLOCs  calculated  based 
on  the  99.9th  percentile  exposure  values 
from  the  1994-1996  food  consumption 
survey.  For  the  reasons  discussed  in 
Unit  C.l.i.  EPA  has  chosen  to  use  data 
from  the  1994-1996  food  consiunption 
survey  for  these  three  population 
subgroups  (and  for  this  risk  assessment 
only).  Although  the  dietary  exposure 
estimates  are  highly  refined.  EPA  notes 
that  100%  crop  treated  was  used  for  the 
following  crop3:  cucurbit  group,  grapes, 
pome  fruit  group,  citrus  group,  and  head 
and  stem  Brassica  vegetable  subgroup. 
Based  on  percent  crop  treated  values  for 
registered  uses,  the  percent  crop  treated 
for  these  uses  will  probably  be 
significantly  leas  than  100%. 

ii.Chronic  exposure  and  risk.  EPA 
generally  reduces  GENEEC  model 
values  by  a  factor  of  3  when 
determining  whether  or  not  a  chronic 
level  of  comparison  has  been  exceeded. 
If  the  GENEEC  model  value  is  S  3  times 
the  DWLOC.  the  pesticide  is  considered 
to  have  passed  the  screen  and  no  further 
assessment  is  needed. 

Based  on  the  chronic  dietary  (food) 
exposure  estimates,  chronic  DWLOC  for 
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fenpropathrin  have  been  calculated.  The 
lowest  DWLOC  is  230  ppb  for  both 
nursing  infants  and  children  1-6  years. 
The  highest  EEC  for  fenpropathrin  in 
surface  water  is  from  the  application  of 
fenpropathrin  to  pears  and  citrus  fruits 
(0.34  ppb)  and  is  substantially  lower 
than  the  DWLOCs  calculated.  Therefore, 
chronic  exposure  to  fenpropathrin 
residues  in  drinking  water  are  not 
expected  to  exceed  EPA's  level  of 
concern. 

3.  From  non-dietary  exposure.  There 
are  no  residential  or  non-occupational 
uses  for  fenpropathrin;  therefore 
residential  exposures  are  not  expected. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fenpropathrin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  fenpropathrin 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  fenpropathrin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  this  risk  assessment, 
the  acute  aggregate  risk  is  equivalent  to 
the  risk  from  (food  +  water).  Using  the 
1994-96  food  consumption  survey,  it  is 
estimated  that  acute  exposure  to 
fenpropathrin  from  food  for  the  most 
highly  exposed  population  subgroup, 
children  (1-6  years),  will  utilize  76%  of 
the  acute  PAD  at  the  99.9  percentile  of 
exposure  (see  discussion  in  Unit  III.C.). 
An  acute  dietary  exposure  (food  •«- 
water)  of  100%  or  less  of  the  acute  PAD 
is  needed  to  protect  the  safety  of  all 
population  subgroups.  The  EECs  of 
fenpropathrin  in  surface  and  ground 
water  for  acute  exposure  are  below  the 


DWLOCs.  Thus,  the  acute  aggregate  risk 
of  exposure  to  fenpropathrin  fix)m  food 
and  drinking  water  is  below  EPA's  level 
of  concern  for  the  U.S.  population  and 
all  population  subgroups. 

2.  Chronic  risk.  For  this  risk 
assessment,  the  chronic  aggregate  risk  is 
equivalent  to  the  risk  from  (food  + 
water).  Chronic  residential  exposure  to 
fenpropathrin  residues  is  not  expected. 
In  addition,  no  chronic  dermal  or 
inhalation  endpoints  were  identified.  As 
discussed  above,  EPA  has  concluded 
that  exposure  to  fenpropathrin  from 
food  for  the  most  highly  exposed 
subgroup  (children  1-6  years)  will 
utilize  9%  of  the  chronic  PAD,  EPA 
generally  has  no  concern  for  exposure 
below  100%  of  the  chronic  PAD  because 
the  chronic  PAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposiue  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
highest  EEC  for  fenpropathrin  in 
drinking  water  (0.34  ppb)  is 
substantially  lower  than  the  lowest 
DWLOC  (230  ppb).  Therefore,  chronic 
aggregate  risk  does  not  exceed  EPA's 
level  of  concern. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  accoimt  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Since  there  is  no  expected 
residential  exposure  to  residues  of 
fenpropathrin,  the  short-  and 
intermediate-term  aggregate  risk  does 
not  exceed  EPA's  level  of  concern. 

A.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  determined 
that  there  is  no  evidence  of 
carcinogenicity  in  studies  in  either  the 
mouse  or  rat. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fenpropathrin  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infents  and  children  to  residues  of 
fenpropathrin,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  frt>m 
exposure  to  the  pesticide  on  the 


reproductive  capability  of  mating, 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA  / 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adeqi  acy  of 
the  standard  MOE/ safety  factor. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  in  rats, 
pregnant  female  rats  were  dosed  by 
gavage  on  gestation  days  6-15  at  0  (com 
oil  control).  0.4.  1.5,  2.0,  3.0.  6.0.  or  10.0 
mg/kg/day.  The  maternal  NOAEL  is  6 
mg/kg/day;  maternal  LOAEL  is  10  mg/ 
kg/day  based  on  death,  moribundity, 
ataxia,  sensitivity  to  external  stimuli, 
spastic  jumping,  tremors,  prostration, 
convulsions,  hunched  posture,  squinted 
eyes,  chromodacryorrhea,  and 
lacrimation;  developmental  NOAEL  is  > 
10  mg/kg/day.  There  were  no 
developmental  effects  observed  under 
the  conditions  of  the  study. 

In  a  developmental  toxicity  study  in 
rabbits,  pregnant  female  New  Zealand 
rabbits  were  dosed  by  gavage  on 
gestation  days  7  throu^  19  at  0,  4, 12, 
or  36  mg/kg/day.  Maternal  NOAEL  is  4 
mg/kg/day;  maternal  LOAEL  is  12  mg/ 
kg/day  based  on  grooming,  anorexia, 
flicking  of  the  forepaws;  developmental 
NOAEL  is  >  36  mg/kg/day  highest  dose 
tested.  There  were  no  developmental 
effects  observed  under  the  conditions  of 
the  study. 

iii.  Reproductive  toxicity  study.  A  3- 
generation  reproduction  study  was 
performed  in  rats.  Rats  were  dosed  with 
fenpropathrin  at  concentrations  of  0. 40, 
120.  or  360  ppm  (0,  3.0,  8.9,  or  26.9  mg/ 
kg/day  in  males;  0,  3.4, 10.1,  or  32.0  mg/ 
kg/day  in  females,  respectively).  Parents 
(male/female):  Systemic  NOAEL  =  40 
ppm  (3.0/3.4  mg/kg/day).  Systemic 
LOAEL  =  120  ppm  (8.9/10.1  mg/kg/day) 
based  on  body  ^mors  with  spasmodic 
muscle  twitches,  increased  sensitivity 
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and  maternal  lethality;  reproductive 
NOAEL  =  120  ppm  (8.9/10.1  mg/kg/ 
day).  Reproductive  LOAEL  =  360  ppm 
(26.9/32.0  mg/kg/day)  based  on  decrease 
mean  Fib  pup  weight,  increased  F2B 
loss.  Pups  (male/female): 
Developmental  NOAEL  =  40  ppm  (3.0/ 
3.4  mg/kg/day).  Developmental  LOAEL 
=  120  ppm  (8.9/10.1  mg/kg/day)  based 
on  body  tremors,  and  increased 
mortality. 

iv.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  sensitivity  to 
young  rats  or  rabbits  following  prenatal 
or  postnatal  exposure  to  fenpropathrin. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  fenpropathrin,  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  Based 
on  the  above,  EPA  concludes  that 
reliable  data  support  use  of  the  100-fold 
imcertainty  factor  and  that  an  additional 
uncertainty  factor  is  not  needed  to 
protect  the  safety  of  infents  and 
children. 

2.  Acute  risk,  (food  +  water)  The 
percentages  of  the  acute  PAD  utilized 
(by  food  alone)  at  the  99.9  percentile 
exposure  are  56%  for  infants  and  77% 
for  children  (1-6  years),  the  most  hi^y 
exposed  population  subgroup.  The  EEC 
for  fenpropathrin  in  drinking  water  is 
below  the  DWLOC.  The  Agency  has  no 
cause  for  concern  if  total  acute  exposure 
is  100%  or  less  of  the  acute  PAD. 
Therefore,  the  Agency  has  no  acute 
aggregate  concern  due  to  exposiire  to 
fenpropathrin  through  food  and 
drinking  water. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  fenpropathrin  from  food  will  utilize 
5%  of  the  RfD  for  infants  and  9%  of  the 
RfD  for  children.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
fenpropathrin  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD. 

4.  Short-  or  intermediate-term  risk.  No 
uses  of  fenpropathrin  have  been 
identified  for  residential  exposures, 
therefore,  fenpropathin  need  not  be 
evaluated  for  short-  or  intermediate- 
term  risk  resulting  from  residential 
exposure. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 


children  £fom  aggregate  exposure  to 
fenpropathrin  residues. 

IV.  Other  Considerations 

A.  Metabaiism  in  Plants  and  Animals 

The  natoire  of  the  residue  in  plants 
and  animals  is  adequately  understood. 

B.  Analytical  Enforcement  Methodology 

EPA  coi|cludes  that  adequate 
methodology  is  available  for 
enforcement  of  the  proposed  tolerances. 
Method  RM-22-4  can  be  used  for  the 
analysis  of  fenpropathrin  in  cucurbits. 
Residues  are  extracted  with  acetone/ 
hexane,  cleaned  up  with  silica  gel  and 
CI8  Sep  Pak  chromatography  and 
detection  is  by  gas  chromatography.  The 
limit  of  detection  is  0.01  ppm. 

The  method  may  be  requested  from: 
Calvin  Fuilow,  PRRIB,  IRSD  (7502C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  305-5229:  e-mail  address: 
furlow.calnn@epa.gov. 

C.  Magnitude  of  Residues 

Adequate  residue  field  trials  reflecting 
the  prosed  use  rate  were  submitted  to 
EPA  to  demonstrate  that  tolerances  for 
cuciunber/squash  crop  subgroup  will 
not  be  exceeded  when  fenpropathrin 
products  labeled  for  these  uses  are  used 
as  directed.       ^ 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fenpropathrin,  (alpha- 
cyano-3-pl^noxy-benzyl  2,2,3,3-tetra- 
methylcyclbpropanecarboxylate),  in  or 
on  the  cucumber/squash  crop  subgroup 
at  0.5  ppmJ 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  tke  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  toi  use  those  procedures,  with 
appropriate  adjustments,  xmtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA, sections  408  and  409. 


However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiu^  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300992  in  the  subject  line 
on  the  first  page  of  yoiu'  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  26,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simmiary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  irom  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you    ■ 
must  eJso  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
3602  77M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  aulhorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
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additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees*  you  must 
maU  yom  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300992,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  E)C  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  heeiring  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assesnnent 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom.  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consiUtation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  reqiiiies 
EPA  to  develop  an  accoimtable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 


defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  goveniment."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultm^  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  11,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  In  §  180.466,  amend  paragraph  (a) 
by  alphabetically  adding  the  following 
entry  to  the  table  to  read  as  follows: 

§  1 80.466    Fenpropathrin ;  tolrancoa  for 
residues. 

(a)  Genera;.    *   *   • 
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Commodity 


Parts 
per  million 


Squash/cucumber  subgroup  ...    0.5 


***** 
(FR  Doc.  00-10042  Filed  4-25-00;  8:45  ami 

MLUNQ  CODE  8SeO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300993;  FRL-6554-6] 
RIN  2070-AB78 

Thtabandazola;  Extanalon  of  Tolerance 
for  Emergency  Exemptione 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regiilation  extends  a 
time-limited  tolerance  for  residues  of 
the  fungicide  thiabendazol  and  its 
metabolites  in  or  on  lentils  at  0.1  part 
per  million  (ppm)  for  an  additional  20- 
month  period.  This  tolerance  will  expire 
and  is  revoked  on  December  31,  2001. 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
lentils.  Section  408(1)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective  April 
26,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300993.  must  be  received 
by  EPA  on  or  before  June  26,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  HI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300993  in 
the  subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  BIdg.,  1200 
Pennsylvaaia  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (703) 
308-9356;  and  e-mail  address: 
beard.andrea@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infbnnation 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactuter,  or  pesticide 
manufactxiier.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


limi 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

3B5a? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Ckm  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents^ 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  othor  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  en  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-300993.  The  official  record 
consists  of  ijie  documents  specifically 


referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docimients 
that  are  referenced  in  those  dociunents. 
The  public  vefsion  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Pubhc  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  February  25, 
1998  (63  FR  9435)  (FRL-5767-6),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170),  it  estabhshed  a 
time-limited  tolerance  for  the  residues 
of  thiabendazole  and  its  metabolites  in 
or  on  lentils  at  0.1  ppm.  Subsequently, 
EPA  extended  that  tolerance,  published 
in  the  Federal  Register  of  December  4, 
1998  (63  FR  66994)  (FRL-6044-5)  with 
an  expiration  date  of  April  30,  2000. 
EPA  established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  wiljhout  providing  notice  or 
period  for  public  comment. 

EPA  received  a  request  to  extend  the 
use  of  thiabendazole  on  lentils  for  this 
year's  growing  season  due  to  the 
situation  remaining  an  emergency.  The 
Applicants  (Idaho,  Washington,  North 
Dakota,  and  Montana)  state  that  the 
ascochyta  blight  fungus  has  only* 
occiuxed  in  the  United  States  in  recent 
years,  and  presently  available  fungicides 
do  not  adequately  control  its  spread  in 
lentils,  to  prevent  significant  economic 
loss.  Additionally,  a  recently-discovered 
sexually-reproducing  strain  is  of  even 
greater  concern,  as  this  sexual  stage 
releases  spores,  capable  of  traveling  long 
distances  on  the  wind.  This  disease  was 
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initially  of  isolated  occiurence  in  the 
U.S.  until  the  last  several  years.  The 
sexual  strain  has  potential  to  lead  to 
significant  widespread  infection  of 
lentils,  and  without  the  requested  use  of 
thiabendazole  to  control  this  disease, 
significant  economic  losses  are 
expected.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18,  the 
use  of  thiabendazole  on  lentils  for 
control  of  ascochyta  blight  in  lentils. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  thiabendazole 
in  or  on  lentils.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  February  25, 1998  (63  FR  9435). 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  20-month  period.  EPA  will 
publish  a  docimtient  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  this 
tolerance  will  expire  and  is  revoked  on 
December  31,  2001,  imder  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  lentils  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occiured  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 


essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300993  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  Jime  26,  2000. 

1.  Filing  the  request.  Yoiu  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Meiil  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  nimiber  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 


identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiir 
copies,  identified  by  docket  control 
number  OPP-300993,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibilify 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
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the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FH  51735, 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  considtation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  imder  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 


to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  CongreaB  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submisdon  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  aad  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  priot  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  80*(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Apdl  12,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  aa  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.242    [Afiwndad] 

2.  In  §  180.242,  amend  the  entry  for 
"Lentils"  in  the  table  under  paragraph 
(b)  by  revising  "4/30/00"  to  read  "12/ 
31/01". 

[FR  Doc.  00-10041  Filed  4-25-00;  8:45  am] 

BiLUNG  CODE  aseo-s^-f 


DEPARTMEr«r  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Parts  1001, 1003, 1005  and 
1006 

RIN0991-AA9<1 

Healtti  Care  Programs:  Fraud  and 
Abuse;  Revised  OIG  Civil  Money 
Penalties  Resulting  From  Public  Law 
104-191 

agency:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTION:  Final  ^e. 

SUMMARY:  Thii  final  rule  revises  the 
OIG's  civil  molney  penalty  (CMP) 
authorities,  in  conjunction  with  new 
and  revised  provisions  set  forth  in  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provisions,  this  final  rulemaking 
codifies  new  CMPs  for  excluded 
individuals  retaining  ownership  or 
control  interest  in  an  entity;  upcoding 
and  claims  for  medically  unnecessary 
services;  offering  inducements  to 
beneficiaries;  and  false  certification  of 
eligibility  for  home  health  services.  This 
rule  also  codifies  a  niunber  of  technical 
corrections  to  the  regulations  governing 
OIG's  sanction  authorities. 
EFFECTIVE  OATH:  These  regulations  are 
effective  on  April  26.  2000. 
FOR  FURTHER  INFORMATION^  CONTACT:  Joel 
Schaer,  (202)  619-0089  OIG  Regulations 
Officer. 
SUPPtEMENTARY  INFORMATION: 

L  Background' 

A.  The  Health  insurance  Portability  and 
Accountability  Act  of  1996 

The  Health  Ihsurance  Portability  and 
Accoimtability  Act  (HIPAA)  of  1996, 
Public  Law  104-191.  included  a  number 
of  changes  to  the  OIG's  authorities 
intended  to  cuttail  and  eliminate  health 
care  fraud  and  abuse.  With  regard  to  the 
sanction  authorities,  HIPAA  expanded 
the  scope  of  certain  basic  fraud 
authorities  by  Extending  the  application 
of  current  CMP  provisions  beyond  those 
programs  funded  by  the  Department  of 
Health  and  Human  Services  (the 
Department)  to  include  all  Federal 
health  care  programs.  The  HIPAA  also 
significantly  revised  and  strengthened 
the  OIG's  existing  CMP  authorities 
pertaining  to  violations  under  Medicare 
and  the  State  health  care  programs. 

Among  other  provisions  related  to  the 
OIG's  CMP  authority,  HIPAA  (1) 
increased  the  maximum  penalty 
amounts  per  false  claim  from  $2,000  to 
$10,000:  (2)  allowed  CMPs  to  be 
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assessed  for  incorrect  coding,  medically 
imnecessary  services,  and  offering 
remuneration  to  beneficiaries  to 
influence  their  choice  of  a  particidar 
provider  or  supplier;  and  (3)  established 
a  new  CMP  for  physicians'  false 
certification  of  eligibility  for  Medicare- 
covered  home  health  services. 

While  the  majority  of  these  revisions 
to  the  OIG's  CMP  authorities  under 
section  11 28 A  of  the  Social  Security  Act 
(the  Act)  were  effective  on  January  1, 
1997,^  these  provisions  did  allow  the 
Department  some  policy  discretion  in 
their  implementation.  As  a  result,  we 
developed  proposed  rulemaking  to 
address  these  HIPAA  CMP  provisions, 
along  with  other  technical  revisions  and 
conforming  policy  changes  to  the  OIG's 
sanction  authorities  codified  in  42  CFR 
parts  1003,  1005  and  1006. 

B.  Summary  of  the  Proposed  Rule 

On  March  25, 1998,  the  Department 
published  proposed  rulemaking  (63  FR 
14393)  addressing  new  and  revised  CMP 
authorities  in  accordance  with  HDPAA, 
in  addition  to  a  number  of  proposed 
technical  and  corrections  to  42  CFR 
parts  1003,  1005  and  1006.  Set  forth 
below  is  a  brief  simunary  of  the 
regulatory  provisions  contained  in  that 
proposed  nUe — 

1.  Extension  of  Cmrent  CMP  Authority 

Section  231(a)  of  HIPAA  expanded 
the  scope  of  the  CMP  authorities  beyond 
programs  funded  by  the  Department,  to 
include  application  to  other  Federal 
agencies'  health  care  programs.  The 
statute  may  now  be  used  to  address 
violations  involving  other  Federal 
health  care  programs  such  as  Tricare, 
Veterans  Affairs,  and  the  Public  Health 
Service  programs  which  are  involved 
with  the  funding  or  provision  of  health 
care  items  and  services  (42  U.S.C. 
1320a-7b(f)).  We  proposed  amending 
the  basis  and  purpose  sections  of  42 
CFR  part  1003,  as  well  as  the  current 
definitions  for  the  terms  "claim"  and 
"exclusion"  in  §  1003.101,  to  extend 
CMP  coverage  to  other  applicable 
Federal  health  care  programs. 

2.  Increased  CMP  Amounts 

In  accordance  with  section  231(c)  of 
HIPAA,  we  proposed  amending 
§  1003.103(a)  of  the  regulations  to 
increase  the  CMP  maximum  amount 
from  $2,000  to  $10,000  per  false  item  or 
service  or  prohibited  practice,  and 
amending  §  1003.104  to  raise  the 
amount  of  authorized  assessments  from 
double  to  triple  the  amouint  claimed. 


'  Section  232  of  HIPAA,  setting  forth  the  CMP  for 
false  certification  of  Medicare  home  health  benefit 
eligibility,  applies  to  certifications  made  on  or  after 
August  21, 1996,  the  enactment  date  of  the  statute. 


These  amounts  are  consistent  with  the 
penalty  and  damage  amounts  contained 
in  the  False  Claims  Act  (FCA)  (31  U.S.C. 
3729(b)). 

3.  CMPs  for  Excluded  Individuals 
Retaining  Ownership  or  Control  Interest 
in  a  Participating  Entity 

A  major  loophole  existed  under  the 
law  prior  to  HIPAA  whereby  an 
excluded  individual  was  able,  without 
sanction,  to  continue  to  gain  benefits 
frx>m  the  Medicare  and  the  State  health 
care  programs  by  retaining  a  direct  or 
indirect  ownership  or  control  interest  in 
a  health  care  entity  that  participates  in 
Medicare  or  any  State  health  care 
program.  Revised  OIG  regulations,  in 
accordance  with  section  231(b)  of 
HIPAA,  were  proposed  to  codify  a  new 
CMP  designed  to  deter  such  affiliations. 
Specifically,  the  rule  proposed  a  new 
§  1003.102(b)(ll)  (now  being  designated 
as  (b)(12)),  and  other  conforming 
revisions,  to  establish  a  CMP  of  up  to 
$10,000  for  each  day  that  an  excluded 
individual  retains  a  prohibited 
ownership  or  control  interest  in  an 
entity  participating  in  Medicare  or  any 
State  health  care  program.  The  penalty 
provision  would  apply  to  excluded 
individuals,  having  an  ownership  or 
control  interest  in  a  participating  entity, 
who  know,  or  should  know,  of  the 
action  constituting  the  basis  for  the 
exclusion.  It  also  applies  to  any 
excluded  persons  who  remain  as 
officers  or  managing  employees  of  a 
participating  entity. 

4.  CMPs  for  Upcoding  Claims  and 
Medically  Unnecessary  Services 

While  the  OIG  has  historically  viewed 
upcoding  medical  procedure  codes  and 
the  submission  of  claims  for  medically 
imnecessary  services  as  warranting  the 
imposition  of  a  CMP,  section  231(e)  of 
HIPAA  expressly  identifies  a  "pattern" 
of  these  practices  as  violations  of  the 
CMP  statute.  The  regulations  proposed 
revising  §  1003.102(a)(1)  to  reflect  that  a 
CMP  and  assessment  may  be  imposed 
for  submitting,  or  causing  to  be 
submitted,  claims  that  the  person  knows 
or  should  know  will  result  in  greater 
payment  than  the  code  applicable  to  the 
item  or  service  actually  provided.  A 
new  §  1003.102(a)(6)  was  also  proposed 
for  purposes  of  imposing  CMPs  and 
assessments  for  submitting  or  causing  to 
be  submitted  claims  for  medically 
imnecessary  items  or  services. 

5.  CMPs  for  Offering  Inducements  to 
Beneficiaries 

A  new  §  1003.102(b)(12)(now  being 
designated  as  (b)(13)),  and  conforming 
changes,  were  proposed  in  accordance 
with  section  231(h)  of  HIPAA  to  address 


the  new  CMP  authority  imposing 
sanctions  against  individuals  or  entities 
that  offer  remuneration  to  a  program 
beneficiary  that  they  know,  or  should 
know,  will  influence  the  beneficiary's 
decision  to  order  or  receive  items  or 
services  from  a  particular  provider, 
practitioner  or  supplier  reimbursable  by 
Medicare  or  the  State  health  care 
programs.  Under  the  statute  and  the 
proposed  regulations,  remuneration 
would  include  both  the  waiver  of  all  or 
part  of  deductible  and  coinsurance 
amounts,  and  the  transfer  of  items  and 
services  for  free  or  for  other  than  fair 
market  value. 

Congress  enacted  statutory 
exemptions  to  the  definition  of 
"remuneration"  under  this  CMP 
provision  to  encompass  deductible  and 
coinsurance  waivers  that  meet  certain 
conditions,  certain  differentials  in 
coinsurance  amounts  as  part  of  a  benefit 
plan  design,  and  incentives  to  promote 
the  delivery  of  preventive  care. 
Specifically,  Congress  exempted: 

•  Waivers  of  coinsurance  and 
deductible  amounts  that  are  not 
advertised  or  solicited,  are  not  routine, 
and  are  made  either  after  a  good  faith, 
individualized  determination  of 
financial  need  or  after  reasonable 
collection  efforts  have  failed; 

•  Any  waiver  of  coinsurance  or 
deductible  amounts  made  in  accordance 
with  a  "safe  harbor"  to  the  anti-kickback 
statute  or  other  regulations  issued  by  the 
Secretary;  ^ 

•  Differentials  in  coinsurance  and 
deductible  amounts  as  part  of  a  benefit 
plan  design  where  the  differentials  have 
been  disclosed  in  writing  to  all 
beneficiaries,  third  party  payers,  and 
providers,  to  whom  claims  are 
presented  and  where  the  differentials 
meet  stcindards  set  forth  in  regulations 
issued  by  the  Secretary;  and 

•  Incentives  given  to  individuals  to 
promote  the  delivery  of  preventive  care, 
as  determined  by  the  Secretary. 

We  proposed  defining 
"remuneration"  consistent  with  the 
above  provisions. 

6.  CMPs  for  the  False  Certification  of 
Home  Health  Services  Eligibility 

The  regulations  proposed  the  addition 
of  §  1003.102(b)(13)  (now  being 


^  In  HIPAA,  this  exception  was  originally 
contained  in  the  general  waiver  of  co-payment 
exception.  This  provision  has  since  been  made  a 
separate  exception  under  section  4331(e)  of  the 
Balanced  Budget  Act  of  1997.  and  has  been  further 
modified  by  the  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriations  Act  for 
Fiscal  Year  1999  (Pub.  L.  105-277)  to  expand  this 
exception  from  co-payment  waivers  protected  by  an 
anti-kickback  statute  safe  hartx>r  to  any  payment 
practice  that  meets  an  anti-kickback  statute  safe 
harbor. 
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designated  as  (b)(14)),  and  conforming 
changes,  to  address  the  new  CMP 
authority  set  forth  in  section  232  of 
HIPAA  imposing  sanctions  against  a 
physician  who  falsely  certifies  the 
necessity  of  Medicare-covered  home 
health  services  when  he  or  she  knows 
that  such  care  is  not  necessary.  Under 
this  authority  and  the  proposed  rule,  the 
physician  could  be  subject  to  a  CMP  of 
the  greater  of  $5,000  or  3  times  the 
amount  of  Medicare  payments  made  for 
the  home  health  services. 

7.  Clarification  of  the  CMP  Knowledge 
Standard 

Section  1128A  of  the  Act  and  the 
implementing  OIG  regulations  have 
applied  a  "knows  or  should  know" 
standard  of  proof  with  regard  to  false 
claims  and  other  prohibited  acts.  The 
"should  know"  standard  historically 
placed  a  duty  on  providers  to  use 
reasonable  diligence  to  ensure  that 
claims  submitted  to  the  government  are 
true  and  acciu^te.  However,  to  make  the 
knowledge  standard  consistent  writh  the 
FCA.  section  231(d)  of  HIPAA  clarified 
the  applicable  standard  of  proof.  Under 
the  proposed  revised  definition  for 
"should  know  or  should  have  known" 
in  §  1003.101,  the  proposed  regulations 
indicated  that  individuals  and  entities 
would  only  be  liable  under  the  CMP 
authority  if  they  acted  with  actual 
knowledge,  or  with  reckless  disregard  or 
deliberate  ignorance  of  information 
supporting  the  truth  or  falsity  of  a  claim 
or  other  fraud.  No  specific  intent  to 
defraud  would  be  required.  The  rule 
also  proposed  adding  a  new 
§  1003.102(e)  to  clarify,  in  accordance 
with  the  legislative  history  of  HIPAA, 
that  the  term  "knowingly"  will  be 
applied  to  the  presentment  of  a  claim 
under  the  CMP  statute  consistent  with 
the  standard  of  knowledge  set  forth  in 
the  FCA. 

8.  Other  Technical  Corrections 

In  addition  to  a  number  of  conforming 
changes  to  the  CMP  provisions  in  part 
1003  required  by  HIPAA,  the 
regulations  proposed  to  revise  certain 
procedures  applicable  to  the  appeal  of 
OIG  exclusions,  CMPs  and  assessments 
in  42  CFR  part  1005.  These  included— 

•  Clarification  of  the  scope  of  an 
administrative  law  judge's  (ALJ) 
authority  to  issue  subpoenas  at  a 
hearing  in  §  1005.9(b)  to  indicate  that 
the  ALJ  is  authorized  to  issue  a 
subpoena  to  any  individual  to  attend  the 
hearing  and  to  provide  documentary 
evidence  at  or  prior  to  that  hearing.  (The 
existing  language  has  been 
misconstrued  in  some  situations  as  only 
authorizing  the  production  of 
documents  at  the  hearing  itself.) 


•  Aproposedrevision  to  §1005. 7(e) 
to  provide  for  motions  to  compel 
discovery  once  a  request  for  production 
of  documents  has  been  received.  The 
proposed  revision  was  intended  to 
clarify  that  a  party  has  a  right  to  object 
to  discovery  requests  without  requiring 
that  party  tb  file  for  a  protective  order, 
leaving  it  to  the  party  seeking  the 
docimients  to  justify  why  access  is 
appropriate  in  a  motion  to  compel 
discovery. 

•  A  revilion  to  §  1005.21(d)  was 
proposed  tc  allow  for  interlocutory 
appeal  to  the  Departmental  Appeals 
Board  (DAB)  of  the  timeliness  of  the 
filing  of  a  hearing  request.  The  proposed 
rule  indicated  that  without  this 
proposed  change,  a  final  DAB  ruling 
that  a  hearing  request  was  untimely 
filed  can  ba  meaningless,  since  the 
hearing  baa  often  taken  place  before 
appeal  of  an  ALJ's  ruling  on  timeliness 
can  occin. 

n.  Responae  to  Comments  and 
Summary  of  Revisions 

In  response  to  the  notice  of  proposed 
rulemaldng,  the  OIG  received  a  total  of 
31  timely-flled  public  conmients  from 
various  health  care  providers  and 
organizations,  professional  medical 
societies  and  associations,  and  other 
interested  parties.  The  comments 
included  both  broad  concerns  about  the 
issuance  of  these  CMP  regulations,  and 
more  detailed  comments  on  specific 
aspects  of  the  HIPAA  CMP  provisions. 
Set  forth  b^ow  is  a  synopsis  of  the 
various  comments  and 
recommendations  received,  our 
response  to  those  concerns,  and  a 
summary  of  the  specific  revisions  and 
clarifications  being  made  to  the 
regiUations  at  42  CFR  parts  1003, 1005 
and  1006  as  a  result  of  the  proposed 
HIPAA  CMP  rule  and  the  public 
comments. 

General  Coifiments 

Comment:  One  conunenter  raised 
concern  over  how  the  Government's 
anti-fraud  activities  under  this  new  rule 
would  be  coordinated  with  private 
sector  efforts.  The  commenter  believed 
that  increased  enforcement  efforts  in  the 
public  sector  might  cause  fraud 
perpetrators  to  shift  their  illegal 
activities  to  programs  not  covered  by 
these  regiilations,  such  as  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP),  causing  these  programs  to  lose 
money.  The  commenter  believed  that 
there  appeared  to  be  little  opportxmity 
for  private  health  insurance  plans  to 
receive  restitution  for  their  losses. 

Response:  The  OIG  is  equally 
concerned  about  the  spread  of  potential 
fraud  in  all  |iealth  care  programs  not 


covered  by  these  regulations,  such  as 
the  FEHBP.  The  statute,  however, 
created  an  exception  for  that  program 
under  the  CMP  provisions,  excluding 
the  FEHBP  from  the  definition  of  a 
Federal  health  care  program.  Overall, 
we  believe  the  OIG's  anti-fraud  efforts 
should  serve  to  identify  and  sanction 
those  health  care  providers  that  are  in 
a  position  to  defraud  both  the  Federal 
health  care  and  private  sector  health 
care  programs. 

Comment:  la  light  of  the  fact  that 
CMPs  can  now  reach  $10,000  per  claim, 
one  commentar  urged  the  OIG,  as  well 
as  the  Department  of  Justice,  to  review 
and  investigate  preliminary  findings 
carefully  before  accusing  a  health  care 
provider  of  fraud  uid  abuse. 

Response:  We  understand  and  agree 
with  the  commenter's  concerns  with 
regard  to  increased  maximimi  CMP 
amounts.  The  OIG  has  stressed,  and  will 
continue  to  stress,  the  importance  of 
investigating  specific  allegations  against 
a  provider  thoroughly  and  completely 
before  taking  any  action. 

Specific  Comments 

Section  1003.102(a)(1)  and  (a)(6), 
Claims  for  Upcoding  and  for  Medically 
Unnecessary  Services 

Comment:  Several  commenters 
expressed  concern  that  physicians  not 
be  prosecuted  for  honest  coding 
mistakes  and  legitimate  differences  of 
opinion  over  medical  necessity  or  the 
use  of  appropriate  billing  codes. 
Commenters  suggested  that  failure  to 
document  the  medical  basis  for  a  claim 
may  be  an  ovetsight  rather  than  proof  of 
a  medically  imnecessary  claim.  Other 
commenters  believed  that  the  OIG  needs 
to  clarify  both  that  CMPs  will  not  be 
imposed  before  intent  is  established, 
and  that  CMPs  will  only  be  imposed     ■ . 
commpiisurate  with  the  harm  to  the 
Federal  Government  and  not  as  a 
bargaining  tool 

One  organization  urged  the  OIG,  in 
implementing  this  CMP  authority,  to 
work  with  the  medical  profession  to 
educate  physicians  regarding  proper 
billing  procedures,  in  order  to  minimize 
potential  fraud  and  abuse  violations. 
Still  another  commenter  believed  that 
peer  review  should  be  mandatory  before 
a  physician  can  be  subject  to  a  penalty 
for  upcoding  or  providing  services 
deemed  to  be  not  medically  necessary. 
This  commenter  believed  that  because 
of  the  serious  consequences  associated 
with  irnproper  coding,  it  is  imperative 
that  judgment  on  the  appropriateness  of 
these  claims  rest  essentially  with 
physicians. 

Response:  Sanctions  may  only  be 
imposed  againat  those  who  act  in 
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"deliberate  i^orance"  or  with  "reckless 
disregard"  of  the  truth  or  falsity  of 
information  specified  on  claims.  A 
physician  whose  documentation  fails  to 
support  the  level  of  service  submitted 
for  a  service  code  would  not  be  subject 
to  CMP  liability  unless  he  or  she 
specifically  acted  in  "deliberate 
ignorance"  or  "reckless  disregard"  of 
the  truth  or  falsity  of  the  claim.  As  a 
result,  the  OIG  would  not  consider  as  a 
basis  for  CMP  action  the  submitting  of 
a  claim  for  a  service  found  upon  review 
to  be  medically  unnecessary,  without 
evidence  that  the  issue  of  medical 
necessity  was  deliberately  ignored  or 
recklessly  disregarded.  Honest  or 
inadvertent  billing  or  coding  mistakes 
will  not  be  the  basis  for  the  imposition 
of  CMPs.  In  addition,  CMPs  may  be 
imposed  only  where  a  "pattern"  of 
improper  claims  with  upcoded 
procedures  or  imnecessary  services 
exists.  Sanctions  will  be  imposed  only 
in  appropriate  cases  where  a  "pattern" 
of  upcoding  or  billing  for  unnecessary 
services  has  been  identified. 

Comment:  One  commenter  believed 
the  proposed  §  1003.102(a)(6)  raised  a 
number  of  issues  for  laboratories  since 
laboratories  do  not  determine  medical 
necessity  or  actually  order  laboratory 
services.  The  conunenter  believed  that  it 
would  be  inappropriate  for  the  OIG  to 
allege  this  provision  was  violated  if  the 
laboratory  merely  submitted  a  claim  for 
services  with  an  ICD-9  code  that  the 
carrier  did  not  recognize  as 
demonstrating  the  medical  necessity  of 
the  services.  The  commenter  cited 
several  reasons  why  the  laboratory 
might  submit  such  claims.  Specifically, 
the  conunenter  indicated  that  the 
beneficiary  has  a  right  to  ask  that  the 
claim  be  submitted  to  obtain  the  denial, 
and  that  laboratories  often  disagree  with 
carriers'  coding  determinations  and  may 
submit  a  claim  to  obtain  the  denial  so 
that  it  can  pursue  further  appeal  rights. 
As  a  result,  the  commenter  believed  that 
the  regulations  should  emphasize  that 
the  mere  submission  of  a  claim  with  an 
ICD-9  code  that  is  not  acceptable  to  the 
carrier  should  not  constitute  a  violation. 

Response:  Consistent  with  the  statute 
and  the  legislative  history,  the  OIG  does 
not  intend  this  penalty  provision  to 
apply  when  providers  submit  claims 
that  they  know  will  not  be  considered 
reimbursable  as  medically  necessary, 
but  that  are  required  to  be  submitted 
becaiise  their  patients  need  to  dociunent 
that  the  Medicare  program  will  not 
cover  the  service.  However,  as 
explained  in  the  legislative  history  to 
this  statutory  provision,  in  submitting 
such  claims  providers  must  explicitly 
notify  Medicare  carriers  that  a  claim  is 
being  submitted  not  for  payment,  but 


solely  for  the  purpose  of  seeking  , 

reimbursement  from  secondary  payers. 

Comment:  Proposed  §  1003.i06(a)(6) 
provided  that  CMPs  may  be  imposed  if 
a  claim  is  submitted  for  "an  item  or 
service  that  is  medically  uimecessary, 
and  which  is  part  of  a  pattern  or 
practice  of  such  claims."  Several 
conunenters  indicated  that  the  proposed 
language  in  §  1003.102(a)(6),  regarding 
the  submission  of  claims  for  services 
that  are  medically  unnecessary,  shoiUd 
be  amended  to  include  the  "knows  or 
should  know"  standard  found  in  the 
statute  and  in  the  proposed  revision  to 
§  1003.102(a)(1).  Commenters  believed 
that  absence  of  a  "knows  or  should 
know"  standard  for  all  errors  pertaining 
to  medical  necessity  will  place  the  OIG 
in  the  position  of  subjecting  legitimate 
medical  decisions  to  CMPs,  and 
believed  that  the  "know  or  should 
know"  language  is  critical  to  ensuring 
that  physicians  are  not  prosecuted  for 
inadvertent  billing  mistakes  or 
legitimate  disagreements  over  medical 
necessity  of  items  or  services.  Another 
conunenter  also  stated  that  the 
conjimctive  re-phrasing  of 
§  1003.102(a)(6)  of  the  proposed 
regulation  (an  item  or  service  that  is 
medically  unnecessary  and  part  of  a 
pattern  or  practice)  could  alter  the 
meaning  of  the  statutory  language. 

In  addition,  one  commenting 
organization  stated  that  the  language  in 
proposed  §  1003.102(a)(6)  was  identical 
to  section  231(c)(4)  of  HIPAA,  except 
that  the  words  "or  practice"  were  not 
included  in  the  HIPAA  language.  The 
conunenter  indicated  that  HIPAA 
requires  an  actual  pattern  of  medically 
vumecessary  claims  as  a  prerequisite  to 
CMPs,  while  the  regvdation,  as  drafted, 
would  allow  CMPs  for  a  single  claim. 

Response:  The  knowledge  standard  in 
the  statute  requires  that  providers 
assume  responsibility  for  appropriate 
billing  of  their  services.  It  is  not  our 
intent,  however,  to  subject  physicians  to 
penalties  for  legitimate  disagreements 
over  the  medical  necessity  of  items  and 
services,  or  for  honest  mistakes  or 
errors.  The  OIG  intends  to  impose  CMPs 
only  after  establishing  that  a  provider 
knew  that  a  billed  item  or  service  was 
not  medically  necessary,  or  that  he  or 
she  deliberately  ignored  or  recklessly 
disregarded  such  information.  In 
response  to  comments,  we  are  revising 
§  1003.102(a)(6)  by  adding  the  words 
"knows  or  should  know"  to  read  as 
follows:  "An  item  or  service  that  a 
person  knows  or  should  know  is 
medically  imnecessary,  and  which  is 
part  of  a  pattern  of  such  claims" 
(emphiisis  added). 

We  are  also  amending  the  proposed 
§  1003.102(a)(6)  by  deleting  the  words 


"or  practice"  bora  this  section  in  order 
to  be  consistent  with  language  set  forth 
in  HIPAA. 

Section  1003.1 02(b)(l  2),  Retaining    - 
Ownership  or  Control  Interest  While 
Excluded 

Comment:  Two  commenters  believed 
that  the  regulations  do  not  adequately 
allow  for  the  timely  divestiture  of  an 
excluded  person's  interest  in  a  health 
care  entity.  One  commenter  indicated, 
for  example,  that  continuing  care  of 
patients  might  be  harmed  by  the  failure 
to  allow  an  excluded  individual  to 
divest  his  or  her  interest  in  a  health  care 
entity  over  a  period  of  time.  A  second 
commenter  indicated  that,  given  the 
complexity  of  business  arrangements,  it 
may  not  be  possible  to  immediately 
divest  an  ownership  or  controlling 
interest,  and  that  a  CMP  should  not  be 
imposed  until  the  individual  has  been 
given  adequate  time  to  dispose  of  his  or 
her  interest  in  the  entity. 

Response:  The  use  of  this  CMP 
authority  remains  discretionary,  with 
the  OIG  taking  into  full  consideration 
the  effect  on  program  beneficiaries  of 
any  sanctions  action.  The  OIG  would 
refrain  from  imposing  an  exclusion 
normally  if  it  believed  that  such  action 
would  jeopardize  patient  care.  However, 
where  we  have  deemed  a  particular 
provider  imfit  to  participate  in  the 
Medicare  and  other  Federal  health  care 
programs,  and  to  provide  items  or 
services  for  which  these  programs  will 
pay  (by  virtue  of  a  program  exclusion), 
we  believe  that,  ordinarily,  inunediate 
exclusion  will  protect,  rather  than  harm, 
program  beneficiaries.  With  respect  to 
allowing  a  sufficient  time  period  to 
permit  excluded  individuals  to  divest 
themselves  of  an  ownership  or 
controlling  interest  in  a  health  care 
entity  once  excluded,  the  OIG  is 
cognizant  of  the  complex  nature  of  some 
business  arrangements  involving 
ownership  or  controlling  interests  in 
health  care  entities,  and  will  remain 
flexible  in  its  imposition  of  a  CMP  if  it 
receives  adequate  assurances  from  the 
excluded  individual  that  he  or  she  is 
taking  concrete  steps  to  dispose  of  an 
ownership  or  controlling  interest  in  a 
timely  manner. 

Section  1003.102(b)(13).  Offering 
Inducements  to  Program  Beneficiaries 

a.  Waivers  of  Coinsurance  and 
Deductibles 

Congress  exempted  from  the 
prohibition  on  persons  offering 
inducements  to  beneficiaries  certain 
waivers  of  Federal  health  care  program 
copayments  that  are  not  advertised,  that 
are  not  routine,  and  that  are  either  made 
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after  an  individualized  determination  of 
financial  need  or  the  failure  of 
reasonable  collection  efforts.  Congress 
also  exempted  copayment  waivers  that 
are  exempt  from  the  anti-kickback 
statute  in  accordance  with  the  safe 
harbor  or  other  regulations. 

Comment:  While  supporting  the 
exception  for  waivers  of  coinsurance 
and  deductible  amoimts  in  cases  where 
the  beneficiary  is  indigent  or  reasonable 
collection  efforts  have  failed,  several 
commenters  requested  guidance  as  to 
what  constitutes  "financial  need"  and 
"reasonable  collection  efforts."  At  a 
minimum,  commenters  asked  that  we 
incorporate  the  text  of  the  statutory 
definition  of  remuneration  into  the 
regulations,  instead  of  merely 
incorporating  it  by  reference. 

Response:  We  agree  with  the 
commenters  and  are  incorporating  the 
language  of  the  statutory  definition  of 
"remuneration"  in  the  final  regulations 
in  full  text  form.  We  are  not  specifying 
any  particular  method  of  determining 
financial  need  because  we  believe  what 
constitutes  "financial  need"  varies 
depending  on  the  circiunstances.  What 
is  important  is  that  providers  make 
determinations  of  financial  need  on  a 
good  faith,  individualized,  case-by-case 
basis  in  accordance  with  a  reasonable 
set  of  income  guidelines  imiformly 
applied  in  all  cases.  The  guidelines 
should  be  based  on  objective  criteria 
and  appropriate  for  the  applicable 
locality.  We  do  not  believe  that  it  is 
appropriate  to  apply  inflated  income 
guidelines  that  result  in  waivers  of 
copayments  for  persons  not  in  genuine 
financial  need.  "Reasonable  collection 
efforts"  are  those  efforts  that  a 
reasonable  provider  would  undertake  to 
collect  amounts  owed  for  items  and 
services  provided  to  patients. 

If  the  patient  has  an  insurer  providing 
secondary  coverage  that  refuses  to  pay 
a  copayment  amount,  the  provider 
should  attempt  to  collect  from  the 
patient,  imless  the  provider  has 
contractually  agreed  with  the  insurer 
not  to  balance  bill  the  patient.  In  that 
case,  the  insurer  remains  liable  for  the 
copayment. 

Comment:  One  commenter  also 
sought  clarification  as  to  whether 
section  231(h)(6)(B)  of  HIPAA.  which 
exempts  any  "permissible  waiver"  as 
specified  in  an  anti-kickback  statute  safe 
harbor,  applies  to  items  or  services 
covered  by  a  health  plan  that  are 
protected  from  anti-kickback  liability 
imder  the  safe  harbor  for  reduced  cost- 
sharing  amounts  at  §  1001.952(1). 

Response:  In  accordance  with  an 
amendment  contained  in  section 
5201(a)  of  the  Omnibus  Consolidated 
and  Emergency  Supplemental 


Appropriations  Act  of  1999,  Public  Law 
105-277,  prohibited  remuneration 
imder  section  231(h)  of  HIPAA  does  not 
include  "any  permissible  practice 
described  in  any  subparagraph  of 
section  1 128B(b)(3)  of  the  Act  or  in 
regulations  issued  by  the  Secretary" 
(with  the  exception  of  certain  premium 
payment  arrangements  described  in  the 
statute).  In  other  words,  payment 
practices  that  are  protected  by  a  safe 
harbor  to  the  anti-kickback  statute  are 
also  protected  from  sanction  under 
section  231(h)  of  HIPAA. 

b.  Differentials  in  Coinsurance  and 
Deductibles  as  Part  of  a  Benefits  Plan 
Design 

Congress  exempted  from  the 
definition  of  remuneration  differentials 
in  coinsurance  and  deductible  amounts 
as  part  of  a  benefits  plan  design  where 
the  differentials  are  disclosed  to 
beneficiaries,  providers  and  third-party 
payers,  and  otherwise  conform  to 
standards  promulgated  by  the  Secretary. 
We  stated  in  the  preamble  to  the 
proposed  fule  that  we  do  not  interpret 
this  exemption  as  authorizing  any 
benefits  plan  design  that  directly  or 
indirectiy  operates  to  waive  deductible 
or  coinsurance  amounts  required  by  any 
Federal  haalth  care  program.  Thus,  for 
example,  a  private  plan's  "coordination 
of  benefits"  provision  may  not  relieve  a 
provider  or  a  plan  that  is  secondary  to 
Medicare  from  its  respective  obligations 
to  bill  and  pay  Medicare  copajrments. 
We  solicited  comments  regarding  how 
to  best  define  differentials  in 
coinsurance  and  deductibles  that  are 
part  of  a  plan  design. 

Comment:  Commenters  expressed 
three  major  concerns  in  response  to  our 
statement  that  the  exception  for  plan 
coinsurance  differentials  did  not 
authorize  any  benefit  plan  design  that 
directly  or  indirectiy  operates  to  waive 
deductible  or  coinsurance  amoimts 
required  by  any  Federal  health  care 
program.  The  first  concern  expressed  by 
several  physicians'  organizations  is  that 
the  practice  is  not  uncommon  and  that 
many  health  care  plans  require 
physicians  to  enter  into  contracts  that 
limit  paynient  for  services  to  the  plan's 
specified  fee  schedule  (which  is  usually 
lower  than  Medicare's  fee  schedule)  and 
prohibit  physicians  from  billing 
beneficiaries  for  any  amounts.  These 
plans  include  enrollees  who  are 
Medicare  beneficiaries  for  whom 
Medicare  is  the  primary  payer  (on  a  fee- 
for-service  basis)  and  the  plan  is  the 
secondary  payer.  The  commenters 
indicated  the  following  sequence  of 
events  for  physicians:  (i)  The  physician 
bills  Medicare  for  a  service  at  the 
physician'!  "actual  charge"  and  is  paid 


80  percent  of  the  lower  of  the  charge  or 
the  Medicare  fee  schedide  amount;  (ii) 
the  physician  bills  the  secondary  plan 
for  the  20  percent  Medicare  copayment; 
(iii)  the  secondary  plan  denies  payment 
for  all  or  part  of  the  copayment  on  the 
ground  that  the  physician  has  already 
received  full  payment  imder  the 
contract,  because  the  amount  paid  by 
Medicare  (80  percent  of  the  lower  of  the 
charge  or  Medicare  fee  schedule 
amotmt)  is  more  than  the  applicable 
amoimt  in  the  plan's  fee  schedule;  and 
(iv)  the  physician,  barred  from  billing 
the  beneficiary  for  any  amoimts,  must 
forego  the  unpaid  copayment  amount. 
These  commenters  stated  that  the  effect 
of  this  is  to  waive^routinely  the 
Medicare  copayment,  since  neither  the 
secondary  plan  nor  the  beneficiary  has 
paid  it. 

The  second  major  concern  that  was 
expressed  by  the  same  physician  groups 
is  that,  because  physicians  join  multiple 
managed  care  plans  and  agree  to 
different  disc6unted  rates  with  each 
one,  often  physicians  do  not  know  the 
plans'  reimbursement  rates.  They 
indicated  that,  in  some  cases,  plans  do 
not  provide  fee  schedules  to  their 
physicians,  and  that  plan  payment 
schedules  are  often  changed  unilaterally 
and  retroactively,  sometimes  without 
notification  to  participating  physicians. 
Moreover,  the  commenters  stated  that 
the  exact  amount  of  plan  reimbursement 
is  often  contingent  on  bonus  and 
withhold  pools. 

The  third  concern  expressed  by 
commenters  was  that  secondary  insurer 
contracts  that  operate  to  waive  Medicare 
copayments  do  not  implicate  the  statute, 
since  section  231(h)  of  HIPAA  only 
precludes  remimeration  that  is  likely  to 
influence  the  choice  of  a  particular 
provider.  In  situations  where  all 
providers  participating  in  a  particular 
plan  are  equally  restricted  from  billing 
beneficiaries  lor  copayments,  the 
conunenters  believed  that  the  waiver 
will  not  influence  a  patient's  choice  of 
provider.  Alternatively,  some 
commenters  urged  that  the  definition  of 
"remimeration"  as  used  in  this  CMP 
provision  exclude  routine  waivers  of 
coinsurance  where  a  secondary  insurer 
contract  prohibits  physicians  from 
billing  either  the  plan  or  the  beneficiary 
for  the  full  Medicare  copayment 
amoimt.  Similarly,  some  commenters 
requested  that  a  section  231(h)  'safe 
harbor"  regulation  be  established  for 
physician  waiVers  of  copayments  in 
circumstances  where  Medicare 
requirements  conflict  with  physician 
contractual  anangements  with 
secondary  insurers,  arguing  that  in  these 
circumstances  physicians  do  make 
reasonable  collection  efforts  and 
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therefore  fall  within  the  exemption  for 
waivers  of  coinsurance.  Finally,  some 
other  commenters  advocated  a  contrary 
view;  they  suggested  that  the  regulations 
should  prohibit  the  contractual  waiver 
of  copayments  and  require  that  all 
secondary  carriers  (including  Medigap 
insurers)  cover  the  full  Medicare 
copayment  and  deductible  amounts. 

Response:  We  agree  that  differentials 
in  copa)rments  or  coinsurance  amounts 
paid  out  of  pocket  by  beneficiaries  as 
part  of  plan  designs  that  are  properly 
disclosed  to  beneficiaries,  providers  and 
third  party  payers  are  not  remimeration 
within  the  meaning  of  section  231(h)  of 
HIPAA  and  do  not  violate  the 
prohibition  in  section  231(h).  However, 
as  explained  below,  this  practice 
implicates  other  Federal  laws  including, 
most  notably,  the  anti-kickback  statute. 
The  Department  is  actively  developing  a 
safe  harbor  for  waivers  of  coinsurance 
incidental  to  fee  schedules  for  employer 
plans  in  which  ten  percent  or  less  of  the 
enrollees  have  primary  coverage  under 
Medicare. 

Our  statement  in  the  preamble  to  the 
proposed  regulation  that  the  benefits 
plan  design  exception  does  not 
authorize  any  plan  design  that  direcdy 
or  indirectiy  operates  to  waive  statutory 
coinsurance  obligations  for  any  Federal 
health  care  program  was  somewhat 
misconstrued  by  the  commenters.  Our 
original  statement  was  only  intended  to 
make  clear  that  plan  designs  that 
operate  to  waive  Federal  health  care 
program  statutory  coinsurance 
obligations  so  that  they  are  not  satisfied 
by  anyone  may  implicate  other  Federal 
laws,  including  the  anti-kickback 
statute.  Since  the  inception  of  the 
Medicare  program  and  continuing  to  the 
present,  the  Social  Security  Act  has 
imposed  cost-sharing  obligations  on 
program  beneficiaries,  including 
beneficiaries  enrolled  in  Medicare 
HMOs.  However,  most  of  these 
coinsurance  obligations  are  imposed  in 
conjunction  with  Medicare  fee-fbr- 
service  reimbursement.  These 
coinsurance  requirements  help  cover 
the  total  cost  of  health  care,  and  they 
control  overutilization  by  encouraging 
beneficiaries  to  be  prudent  purchasers. 
For  most  benefits  covered  under  the  Part 
B  program.  Medicare  pays  80  percent  of 
the  lower  of  the  physician's  actual 
charge  or  the  Medicare  fee  schedule. 
Providers  are  legally  obligated  to  make 
reasonable  efforts  to  collect  the 
remaining  20  percent  from  the 
beneficiary.  Part  A  also  has  certain 
coinsurance  and  deductible 
requirements.  Private  contracts  cannot 
waive  or  defeat  these  Federal  statutory 
obligations. 


Supplemental  Medicare  insurance  is 
very  important  to  many  program 
beneficiaries.  Approximately  ninety 
percent  of  all  beneficiaries  have  some 
form  of  supplemental  Medicare 
insurance  coverage.  Approximately 
thirty  percent  of  beneficiaries  piut^iase 
separate  Medigap  insurance  which  can 
cost  $100  per  month  or  more  without 
any  prescription  drug  benefit.  Another 
15  percent  cover  the  coinsurance 
through  joining  Medicare  HMOs;  in 
these  plans,  the  actuarial  cost  of  the 
coinsurance  obligation  is  covered  either 
by  the  beneficiary's  copayments  and 
premiums  or  by  the  plan  in  lieu  of 
returning  profits  to  the  Medicare 
program.  Approximately  12  percent  of 
beneficiaries  have  Medicaid  coverage. 

Approximately  30  percent  of 
beneficiaries  have  supplemental 
coverage  from  their  former  employers. 
Generally,  Medicare  is  the  primary 
insurer  and  the  employer-sponsored 
plan  is  secondary.  For  retirees  in  these 
plans,  Medicare  pays  the  plan's 
providers  on  a  fee-for-service  basis.  The 
comments  we  received  indicate  that  an 
increasing  number  of  these  plans  are 
utilizing  contracts  with  their 
participating  providers  that  purport  to 
release  the  plans  and  their  enrollees 
from  some  or  all  of  the  applicable 
Medicare  coinsurance  obligations.  This 
result  is  achieved  through  a 
combination  of:  (i)  A  fee  schedule  that 
is  below  the  Medicare  fee  schedule;  (ii) 
a  prohibition  on  a  provider  billing 
enrollees  more  than  a  token  copayment; 
and  (iii)  a  "coordination  of  benefits" 
provision  that  obligates  the  plan  to  pay 
providers  only  to  the  extent  that 
payments  from  the  primary  insurer 
(including  Medicare)  are  less  than  the 
contract  fee  schedule. 

For  example,  an  employer  establishes 
a  retiree  plan  that  requires  no 
copayments  by  the  retirees  if  the  retirees 
utilize  certain  "preferred  providers." 
The  contracts  between  the  employer  (or 
more  likely  a  third  party  administrator) 
and  the  providers  establish  a  fee  of  $80 
for  a  procedure  for  which  Medicare  will 
allow  $100;  a  "coordination  of  benefits" 
clause  that  limits  plan  liability  if  the 
provider  has  received  the  contract  fee 
(i.e.,  $80)  bom  another  insurer;  and  a 
prohibition  on  balance  billing  enrollees. 
The  net  result  is  that  Medicare  pays  the 
$80  (80%  of  $100);  the  plan  refuses  to 
pay  any  copayment  because  the 
provider  has  already  received  the  $80 
plan  contract  fee  amount;  and  the 
beneficiary  pays  nothing.  In  other 
words,  the  employer  plan  receives  a 
substantial  financial  benefit  equal  to  the 
coinsurance  obligations  it  does  not  pay. 

The  employer  in  this  example  is  "free 
riding"  on  the  Medicare  program.  The 


practice  is  un&ir  and  inequitable  to  the 
roughly  60  percent  of  Medicare 
beneficiaries  who  must  pay  the 
coinsurance  obligations  out  of  their  own 
pockets  or  purchase  Medigap  insurance 
at  considerable  personal  expense.  It  is 
also  unfair  to  beneficiaries  in  Medicare 
HMOs,  who  must  either  pay  the 
coinsurance  obligation  through  their 
premiums  or  copayments  or  forgo  othOT 
desirable  benefits,  such  as  enhanced 
prescription  drug  coverage,  which  an 
HMO  might  have  offered  if  it  had  not 
applied  its  surplus  profit  to  pay  the 
beneficiaries'  premiums.  Simply  stated, 
liabilities  imposed  by  Federal  law 
should  not  tiim  on  happenstance  of  a 
beneficiary's  employer  benefit  plan. 

Routine  waivers  of  Medicare 
copayments  and  deductibles  in 
accordance  with  a  contract  between  an 
insurer  and  a  plan  also  implicate  the 
anti-kickback  statute.  This  practice 
presents  a  significant  risk  of 
overutilization  of  services  and  increased 
program  costs  to  Medicare.  Since 
neither  plans  nor  beneficiaries  pay  for 
services  where  the  copayment  is 
waived,  they  have  no  incentive  to 
control  costs  or  utilization.  We  have 
repeatedly  expressed  our  concern  that 
such  agreements  between  providers  and 
health  plans  can  result  in  kickbacks 
from  providers  to  health  care  plans  in 
exchange  for  Federal  health  care 
program  business.  ^ 

We  recognize  that  the  interplay 
between  Medicare  and  employee- 
sponsored  supplemental  plans  is 
complex.  As  indicated  above,  the 
Department  is  developing  a  safe  harbor 
for  waivers  of  coinsurance  incidental  to 
fee  schedules  that  would  protect 
employer  plans  in  which  ten  percent  or 
less  of  the  plan  enrollees  have  primary 
coverage  under  Medicare. 

Absent  a  safe  harbor,  plans  that 
prohibit  participating  physicians  from 
balance  billing  enrollees  for  whom 
Medicare  is  the  primary  insurer  are 
responsible  for  those  enrollees' 
outstanding  Medicare  copayments. 
Accordingly,  to  avoid  receiving 
prohibited  remuneration,  the  secondary 
plan  must  pay  the  Medicare  copayment 
in  full  if  physicians  bill  Medicare  an 
amount  higher  than  the  plan's  fee 
schedule  amount.  Medicare  would  pay 
80  percent  of  the  Medicare  fee  schedule 
amoimt  and  the  plan  would  pay  the  20 
percent  copayment,  resulting  in 
physicians  receiving  100  percent  of  the 
Medicare  fee  schedule  amount. 


3  See.  for  example.  42  CFR  1001.952(kHl)(iii) 
(hospital  waiver  of  inpatient  deductible  or 
coinsurance  not  protected  by  safe  harbor  regulation 
if  part  of  an  agreement  between  hospital  and  third 
party  payer,  including  a  health  plan)  and  OIG 
Advisory  Opinion  98^5  (April  17, 1998). 


I 
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Alternatively,  the  physicians  must  bill 
Medicare  the  lower  amount  they  agreed 
to  accept  from  the  plan.  For  example,  if 
the  Medicare  fee  schedule  amount  for  a 
given  service  is  $100  and  the  plan  fee 
schedule  for  the  service  is  $80,  the 
physician  would  submit  a  claim  to 
Medicare  for  $80,  receive  $64  from 
Medicare  (80  percent  of  $80),  and  the 
secondary  plan  woidd  pay  $16  (the 
twenty  percent  copayment  obligation). 
We  understand  that  physicians 
currently  may  have  difficulty  in 
identifying  the  payment  amount  they 
will  receive  under  a  particular  contract. 
However,  that  is  an  issue  between  them 
and  the  plans  and  can  be  addressed  by 
developing  with  a  plan  a  fixed  fee 
schedule  for  plan  participants  that  have 
primary  coverage  imder  Medicare.  If  a 
plan  is  denying  payment  on  the  groxmd 
that  the  provider  has  already  received 
the  full  amount  the  plan  is  obligated  to 
pay,  the  plan  must  necessarily  know 
how  much  it  is  obligated  to  pay. 

In  siun,  properly  disclosed  benefit 
plan  designs  that  utilize  differentials  in 
coinsurance  and  deductible  amounts 
paid  by  an  enroUee  are  not 
remimeration  within  the  meaning  of 
section  231(h)  of  HIPAA.  However, 
when  such  differentials  are  coupled 
with  other  provisions  to  achieve  a 
waiver  of  Medicare  coinsurance 
obligations,  they  implicate  other  Federal 
laws,  including  the  anti-kickback 
statute. 

Comment:  One  commenter  requested 
guidance  with  regard  to  a  physician's 
obligation  to  seek  payment  from  a 
beneficiary  when  the  beneficiary's 
health  plan  capitates  payment  to  the 
physician,  and  the  physician  has  been 
paid  a  capitation  for  the  beneficiary. 

Response:  From  Medicare's 
perspective,  if  the  beneficiary  is  a  fee- 
for-service  patient,  the  physician  is 
obligated  to  collect  the  full  amoimt  of 
the  Medicare  coinsurance,  unless  a 
waiver  of  the  copayment  woidd  comply 
with  the  requfrements  for  the 
exemptions  imder  section  231(h)  of 
HIPAA  for  waivers  of  coinsurance  and 
deductibles.  Where  the  capitation 
amoimt  has  been  actuarially  determined 
to  equate  with  the  expected  copayment, 
no  further  payment  amoimt  would  be 
required. 

Comment:  Two  commenters  believed 
that  the  policy  position  taken  by  the 
OIG  on  physician  billing  of  copayments 
was  an  attempt  to  use  the  fraud  and 
abuse  laws  to  effectuate  a  "most  favored 
nation"  Medicare  payment  policy  (for 
which  there  is  no  statutory  authority), 
requiring  physicians  to  limit  their 
Medicare  fees  to  levels  established  by 
private  payers.  One  commenter  stated 
that  section  1848  of  the  Act  explicitly 


exempts  the  Medicare  physician  fee 
schedule  from  the  comparability  rules 
that  are  applicable  to  many  other 
services  under  Part  B  of  the  Medicare 
program. 

Response:  We  do  not  believe  that 
anything  in  these  regulations  requires 
physicians  to  limit  their  Medicare  fees 
to  private  payer  levels.  However,  it 
should  be  noted  that  section 
1128(b)(6)(a)  of  the  Act  prohibits 
charges  that  are  "substantially  in 
excess"  of  a  provider's  "usual  charges." 
Therefore,  provider  charges  to  Medicare 
should  be  comparable  (and  not 
"substantially  in  excess")  of  charges  to 
private  payers.  In  circumstances  where 
plans  and  providers  contract  so  as  to 
prohibit  physicians  from  seeking 
payment  of  coinsurance  from  Medicare 
beneficiaries  and  where  plans  decline  to 
pay  the  coinsurance'on  behalf  of 
beneficiaries,  it  is  the  plan  and 
physicians  that  impose  the  lower  fee 
amount  fot  the  plan's  Medicare-covered 
members. 

Comment:  Several  commenters  asked 
that  we  clarify  that  this  CMP  provision 
does  not  affect  the  ability  of  physicians 
to  be  reimbursed  for  beneficiary 
copayments  and  deductibles  through 
Medigap  insurance. 

Response:  As  discussed  above,  the 
exemption  for  differentials  in 
coinsuranoe  amounts  that  are  part  of  a 
plan  design  includes  arrangements 
where  a  b^eficiary's  copayments  are 
paid  by  a  secondary  insurer,  provided 
there  is  proper  disclosure  as  required  by 
the  statute.  Our  main  concern  is  with 
situations  where  nobody  is  obligated  to 
pay  the  copayment  amounts  for 
beneficiaries  for  whom  Federal  health 
care  payment  is  made  on  a  fee-for- 
service  basis  (as  is  the  case  for  many 
retirees  in  employer  plans).  In  those 
circumstaqces,  there  is  no  one  with  an 
economic  interest  in  controlling 
utilization  of  reimbursable  services.  We 
caution,  however,  that  a  secondary 
insurer's  refusal  to  pay  a  claim  for  a 
copayment  amount  does  not  obviate  the 
physician's  obligation  to  engage  in 
reasonable  efforts  to  collect  the 
copayment,  including  reasonable  efforts 
to  collect  directly  from  the  beneficiary 
in  circumstances  in  which  there  is  no 
contractual  prohibition  on  billing 
beneficiaries. 

Comment:  One  commenter  questioned 
the  applicability  of  the  differentials 
exemption  in  the  context  of  Medicare 
risk-  and  cost-based  managed  care 
contractors,  who  are  permitted  by  HCFA 
to  waive  coinsurance  and  deductibles 
and  whose  waivers  are  exempt  from 
section  231(h)  of  HIPAA  by  virtue  of  the 
anti-kickback  safe  harbor  for  reduced 
cost-sharing  amounts  at  §  1001.952(1). 


Response:  Differentials  in  coinsurance 
and  deductible  amounts  by  Medicare 
managed  care  contractors  disclosed  to, 
and  approved  by,  HCFA  do  not 
implicate  section  231(h)  of  HIPAA. 

Comment:  One  commenter  requested 
that  the  Secretary  exercise  her 
discretion  under  section  231(h)(6)(B)  of 
HIPAA  to  promulgate  regulations 
identifying  other  permissible  copajmient 
waivers,  including  "professional 
courtesy"  waivers  offered  by  physicians 
to  fellow  physicians  and  family 
members. 

Response:  At  this  time,  we  are  not 
identifjdng  other  permissible  copayment 
waivers,  but  reserve  the  right  to  do  so 
in  the  future.  With  respect  to 
"professional  courtesy,"  we  note  that 
traditionally  the  term  means  free  care 
(i.e.,  no  charge  is  made  to  anyone),  not 
care  provided  on  an  "insurance  only" 
basis.  Generally,  a  routine  practice  by  a 
physician  of  ^^aiving  the  entire  fee  for 
services  provided  to  other  physicians 
without  regard  to  the  potential  for 
referrals  is  not  a  problem  under  section 
231(h)  of  HIPAA  or  the  anti-kickback 
statute.  HoweVer,  waivers  of  Medicare 
or  other  Federal  health  care  program 
copayments  for  non-indigent  persons, 
whether  physicians  or  any  other  groups, 
are  problematic. 

Comment:  One  nationed  association, 
commenting  on  what  constitutes 
acceptable  payment  differentials  under 
benefits  plans,  proposed  that  it  should 
be  acceptable  for  health  plans  to  impose 
one  deductible  for  a  supplier  that 
participates  in  the  plan  network  and  a 
different  deductible  for  a  comparable 
supplier  that  does  not  participate.  The 
association  also  recommended  that 
acceptable  plan  designs  should  include 
copayment  or  deductible  differentials 
based  on  whether  a  beneficiary  chooses 
brand  name  oi*  generic  drugs,  and 
whether  the  beneficiary  chooses  drugs 
that  are  (or  are  not)  on  the  relevant  drug 
formulary.  The  association  asserted  that 
such  differentials  have  legitimate 
economic  bases  and  do  not  raise  fraud 
concerns.  On  the  other  hand,  the 
association  asked  that  the  OIG  deem 
unacceptable  differentials  that  exist 
between  two  suppliers  that  participate 
equally  in  the  plan,  such  as  a 
community  pharmacy  and  a  mail  order 
pharmacy. 

Response:  We  believe  that  Congress 
intended  sectibn  231(h)  of  HIPAA  to  be 
broadly  construed  to  permit  plans 
maximum  flexibility  to  structure  their 
financial  incentives  within  their 
benefits  packages,  so  long  as  the 
resulting  arrangement  does  not  have  the 
effect  of  waiving  payment  of  the 
Medicare  copayment  to  the  provider 
and  is  properly  disclosed. 





ifsi 
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c.  Applicability  of  Section  231(h)  of 
HIPAA  to  Managed  Care  Organizations 

Comment:  Several  managed  care 
organizations  and  associations 
commented  that  section  231(h)  should 
not  apply  to  managed  care 
organizations.  These  commenters  stated 
that  the  OIG's  interpretation  of  the 
statute  set  forth  in  the  proposed  rule 
was  expansive  and  inappropriate  on  the 
grounds  that  the  OIG's  interpretation 
presumed  that  offering  an  incentive  to 
enroll  in  a  particular  health  plan  is 
equivalent  to  offering  an  incentive  to 
use  a  particular  pmvider.  Although  the 
incentives  may  influence  a  beneficiary's 
choice  of  health  plans,  the  commenters 
stated  that  such  choice  is  not  the  same 
as  influencing  the  choice  of  a  particular 
provider.  Another  commenter  remarked 
that  limiting  incentives  provided  by 
managed  care  organizations  for 
Medicare  and  Medicaid  enroUees  was 
unfair  to  those  populations,  as  such 
incentives  are  commonly  offered  in  the 
commercial  managed  care  market  to 
those  who  are  not  Medicare  or  Medicaid 
enroUees.  In  addition,  the  commenter 
indicated  that  one  effect  of  the 
regulation  would  be  to  terminate  certain 
benefits  that  Medicare  and  Medicaid 
enroUees  of  employee  benefit  plans  had 
been  receiving  before  becoming  eligible 
for  Medicare  or  Medicaid.  One 
commenter  stated  that  even  if  managed 
care  plans  were  not  covered  by  section 
231(h)  of  HIPAA,  the  OIG  would  stiU 
have  the  authority  to  oversee 
inducements  by  managed  care  plans 
under  the  anti-kickback  statute. 

Response:  After  having  reviewed  all 
of  the  comments,  we  agree  that  health 
plans  that  provide  incentives  to  Federal 
health  care  program  beneficiaries  to 
enroll  in  a  plan  are  not  offering 
remuneration  to  induce  the  enroUees  to 
use  a  particular  provider,  practitioner, 
or  suppUer.  Accordingly,  we  are 
indicating  that  health  plans  that  provide 
incentives  to  enroll  in  a  plan  wiU  not  be 
subject  to  sanctions  under  this 
provision.  However,  incentives 
provided  by  health  plans  to  induce  a 
Federal  health  care  program  beneficiary 
to  use  a  particular  provider, 
practitioner,  or  supplier  once  the 
beneficiary  has  enrolled  in  a  plan  are 
within  the  purview  of  this  provision 
and  are  prohibited  if  they  do  not  meet 
an  exception.  For  example,  coinsurance 
differentials  for  out-of-network 
providers  fall  within  the  prohibition  of 
this  statute,  although  they  fit  within  the 
exception  for  differentials  of 
coinsurance  and  deductibles,  as  long  as 
the  other  requirements  of  the  exception 
are  met. 


We  remain  concerned  that  health 
plans  may  use  inducements  in  a  manner 
that  leads  to  enrollment  of  only  healthy 
beneficiaries,  such  as  offering 
memberships  to  exercise  clubs  for 
purposes  of  patient  screening.  However, 
such  "cherry  picking"  is  prohibited 
under  separate  CMP  provisions  that  are 
unaffected  by  this  provision. 
Additionally,  incentives  provided  by 
health  plans  remain  subject  to  the  anti- 
kickback  statute. 

Many  other  comments  were  submitted 
that  raised  issues  with  regard  to  health 
plans.  These  comments  were  all 
premised  on  inducements  to  enroll  in 
health  plans  falling  within  the 
provisions  of  the  statute  (section  1857  of 
the  Act).  Since  such  inducements  wUl 
not  be  subject  to  section  231(h),  these 
comments  are  no  longer  relevant. 

d.  Incentives  To  Promote  the  Delivery  of 
Preventive  Care 

The  statutory  exception  for  preventive 
care,  as  defined  in  the  proposed  rule, 
exempted  from  the  definition  of 
remuneration  incentives  given  to 
individuals  to  promote  the  delivery  of 
preventive  care.  In  the  preamble  to  the 
proposed  rule,  we  indicated  that  such 
incentives  did  not  include  the  direct 
rendering  of  preventive  medical  care. 
Specifically,  the  exception  included  the 
provision  of  incentives  to  individuals 
eUgible  for  benefits  under  a  Federal 
health  care  program  where  the 
incentives  are  provided  for  the  purpose 
of  inducing  individuals  to  obtain 
preventive  care. 

For  purposes  of  the  exception,  we 
proposed  defining  in  §  1003.101  the 
term  "preventive  care"  to  mean  annual 
physicals  and  caie  associated  with,  and 
integral  to,  preventing  the  need  for 
treatment  or  diagnosis  of  a  specific 
illness,  symptom,  complaint  or  injury 
(including,  but  not  Umited  to,  prenatal 
and  postnatal  care,  flu  shots,  and 
immunizations  for  childhood  diseases, 
AIDS  and  HIV  testing,  mammograms, 
pap  smears  and  prostate  cancer 
screenings,  eye  examinations,  treatment 
for  alcohol  and  drug  addiction,  and 
treatment  designed  to  prevent  domestic 
violence)  where  such  care  is  provided  or 
directly  supervised  by  the  medical 
provider  that  has  provided  the 
incentive.  In  addition,  the  proposed  rule 
Usted  examples  of  permissible  and 
impermissible  incentives  under  this 
provision.  SpecificaUy,  we  stated  that 
impermissible  incentives  would  include 
items  or  services  related  to  the 
promotion  of  general  health  and  fitness 
(excluding  annual  physicals),  such  as 
health  club  memberships, 
nonprescription  vitamins,  nutritional 
supplements  and  beauty  aids.  In 


addition,  cash  and  cash  equivalents 
would  not  be  permissible  incentives. 

In  the  section  discussing  this 
exception  we  also  reiterated  the 
conference  report  statement  that  made 
clear  that  section  231(h)  does  not 
preclude  the  provision  of  items  and 
services  of  nominal  value,  including,  for 
example,  refreshments,  medical 
literature,  complimentary  local 
transportation  services  or  participation 
in  freie  health  fairs.  We  interpreted  the 
conference  report  to  mean  that  the 
provision  of  items  and  services  to  an 
individual  is  not  prohibited  if  the 
aggregate  value  of  such  items  and 
services  is  nominal.  However,  it  should 
be  recognized  that  the  frequent 
rendering  of  items  or  services  to  any 
individual  may  preclude  such  items  and 
services  from  being  classified  as 
nominal  in  value. 

Comment:  We  received  a  number  of 
comments  addressing  the  exception  for 
incentives  to  promote  the  delivery  of 
preventive  care.  Commenters  expressed 
concern  about  the  proposed  definition 
of  "preventive  care."  Some  commenters 
found  the  proposed  definition  too 
narrow  and  confusing.  One  commenter, 
for  example,  questioned  whether 
pharmacy  care  is  included  in  the 
definition.  Other  commenters  urged  that 
preventive  care  include  care  related  to 
general  health  and  fitness  and  care    . 
associated  with  acute  and  chronic 
illnesses  and  diseases.  Some 
commenters  urged  us  to  adopt  a  broad 
definition  of  preventive  care,  noting,  for 
example,  that  preventive  care  promotes 
healthier  patient  populations,  leads  to 
increased  productivity  by  patients,  and 
results  in  lower  health  care  costs. 

Commenters  also  raised  objections  to 
the  proposed  scope  of  permissible 
incentives.  These  commenters  requested 
clarification  of  permissible  and 
impermissible  incentives  under  the 
preventive  care  exception.  For  example, 
several  commenters  objected  to  the 
statement  that  the  direct  rendering  of 
preventive  medical  care  was  not  a 
{>ermissible  incentive,  urging  that  the 
provision  of  free  or  discounted 
preventive  care  should  fall  within  the 
exception  for  incentives  to  promote  the 
deUvery  of  preventive  care.  Other 
commenters  noted  that  health  plans 
often  give  patients,  particiUarly 
Medicaid  patients,  gifts  to  encourage  the 
use  of  health  care  services,  such  as 
diabetes  management  programs  and 
prenatal  care.  These  incentives  include, 
among  other  things,  coupons,  gift 
certificates,  Thanksgiving  turkeys, 
amusement  park  tickets,  books  on  caring 
for  babies,  baby  blankets  and  medicine 
droppers.  Several  commenters  noted 
that  the  examples  of  permissible 
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incentives  provided  in  the  proposed 
regulation  were  all  non-medical  items  or 
services  and  requested  clarification  that 
permissible  incentives  could  also 
include  incentives  that  were  health  care 
related. 

Some  commenters  suggested  that  lists 
of  permissible  and  impermissible 
incentives  be  incliided  in  the  text  of  the 
regulation.  Commenters  also  suggested 
that  the  OIG  add  limiting  factors  to  the 
definition  of  permissible  incentives, 
such  as  a  requirement  that  permissible 
incentives  be  offered  to  edl  similarly 
situated  persons  in  a  given  community. 
Further,  commenters  requested 
clarification  of  the  meaning  of  the  term 
"cash  equivalent"  set  forth  in  the 
proposed  regulation.  Two  commenters 
suggested  that  a  cash  equivalent  be 
defined  as  "an  item  easily  convertible  to 
cash." 

Several  commenters  recommended 
that  incentives  that  promote  general 
health  and  fitness  be  allowed  imder  the 
preventive  care  exception.  The 
commenters  argued  that  such  incentives 
encourage  healthy  behavior,  even 
though  they  are  not  tied  to  prevention 
of  a  specific  illness,  complaint,  or 
injiuy.  According  to  commenters, 
permissible  incentives  that  promote 
general  fitness  should  include  items 
such  as  health  club  memberships, 
nonprescription  vitamins,  nutritional 
supplements  and  beauty  aids.  Specific 
examples  offered  by  commenters 
included  discounts  for  completion  of  a 
weight  watchers  program,  a  discoimted 
price  for  an  American  Red  Cross  CPR 
course,  and  free  YMCA  visits  for 
postpartuib  mothers. 

Response:  Based  on  our  review  of  the 
public  comments  and  after  further 
consideration  of  the  statutory  language 
and  public  pohcy,  we  have  concluded 
that  the  regulations  should  be  revised  to 
accord  more  fully  with  the  statutory 
language  of  section  231(h)  and  the  scope 
of  coverage  of  preventive  care  by 
existing  Federal  health  care  programs. 
The  following  discussion  addresses 
three  key  elements  of  the  preventive 
care  exception:  The  meaning  of 
"preventive  care,"  the  scope  of 
permissible  incentives,  and  the 
requirement  that  incentives  promote  the 
delivery  of  preventive  care.  Some     . 
additional  issues  are  addressed  in 
separate  comments  and  responses 
below. 

•  Definition  of  Preventive  Care 

Chir  review  of  the  public  comments 
disclosed  considerable  uncertainty 
about  the  proposed  definition  of 
preventive  care  for  piuposes  of  the 
preventive  care  exception.  Moreover,  it 
became  apparent,  based  on  an  internal 


review,  that  the  proposed  definition  did 
not  comport  with  the  scope  of 
preventive  care  services  reimbursed  by 
Medicare  or  the  State  health  care 
programs.  For  these  reasons,  we 
concluded  that  it  would  be  preferable  to 
replace  our  proposed  definition  with  an 
objective,  "bright  line"  rule. 

Section  23l(h}  of  HIPAA  prohibits 
remimeration  paid  to  an  eligible 
beneficiary  to  influence  him  or  her  to 
order  or  receive  from  a  particular 
provider,  practitioner,  or  supplier  any 
item  or  sertice  for  which  payment  may 
be  made  by  Medicare  or  a  State  health 
care  progixan  (as  defined  in  42  U.S.C. 
1320a-7(h)).  In  other  words,  section 
231(h)  genially  bars  incentives  paid  to 
influence  tlie  choice  of  provider, 
practitionet,  or  supplier  for  covered 
items  or  services. 

We  beliefe  that  in  enacting  the 
preventive  care  exception.  Congress 
recognized  that  in  some  circumstances 
it  may  be  prudent  to  allow  providers  to 
encourage  beneficiaries  to  obtain 
covered  proventive  care  services 
through  payment  of  remimeration 
linked  to  the  delivery  of  such  services. 
Well-recognized  benefits  fi'om 
appropriate  preventive  care  include, 
among  othel*  things:  Healthier  patient 
populations,  lower  health  care  costs, 
and  reduced  morbidity  and  mortality. 
For  these  reasons,  it  is  especially 
important  that  Medicare  and  Medicaid 
beneficiariaiB  access  appropriate 
preventive  care  services. 

Accordingly,  for  purposes  of  the 
preventive  care  exception  to  section 
231(h)  of  HlPAA,  we  are  interpreting 
preventive  care  to  mean  preventive  care 
covered  by  Medicare  or  the  State  health 
care  program  in  the  applicable  State.  We 
have  decidad  to  define  "preventive 
care"  as  any  service  that  is  a  prenatal 
service  or  a  post-natal  well-baby  visit  or 
is  a  specific  clinical  service  described  in 
the  then  cuirent  U.S.  Preventive 
Services  Ta»k  Force's  Guide  to  Clinical 
Preventive  Services.*  If  such  services  are 
covered  by  medicare  or  the  applicable 
State  healthcare  program,  they  fall 
within  the  preventive  care  exception  to 
section  231(h)  of  HIPAA. 

The  Guide  to  Clinical  Preventive 
Services  addresses  preventive  care 
services  prdvided  to  asymptomatic 
individuals  in  a  clinical  setting, 
classifying  a  niunber  of  preventive  care 
services  into  three  broad  categories: 
screening  tasts,  counseling 
interventions,  and  immunizations  and 
chemoprophylaxis.  For  purposes  of  this 
regulation,  to  be  considered  as 


«  U.S.  Preventive  Services  Task  Force,  Guide  to 
Clinical  Preveiiive  Services,  Znd  ed.  Baltimore: 
Williams  and  ^Tilkins,  1996. 


preventive  care  the  service  in  question 
must  be  described  in  the  Guide  (e.g., 
listed  in  the  table  of  contents)  to  fall 
within  the  exception.  The  mere  fact  that 
a  service  involves  screening,  counseling, 
or  immimization  will  not  suffice  to 
qualify  the  service  for  the  preventive 
care  exception^  The  Guide  also  includes 
measures  of  the  effectiveness  of 
preventive  care  services  when 
performed  on  a  routine  basis.  For 
purposes  of  determining  whether  a 
service  is  preventive  under  this 
regulation,  these  effectiveness  measures 
will  not  be  taken  into  account.  By  way 
of  example,  the  second  edition  of  the 
Guide  includes  "screening  for  visual 
impairment"  as  a  preventive  care 
service,  but  does  not  recommend  certain 
kinds  of  screening  for  all  elderly 
patients.  Notwithstanding,  any 
screening  for  visual  impairment,  if 
covered  by  the  applicable  Federal  health 
care  program,  is  a  preventive  care 
service  within  the  meaning  of  the 
exception. 

For  beneficiaries  enrolled  in  Medicare 
or  Medicaid  mftnaged  care  programs, 
covered  preventive  care  services  would 
be  those  services  included  in  the 
managed  care  organization's  annual 
contract  writh  HCFA  or  a  State  health 
care  program. 

Remuneration  paid  to  influence  the 
selection  of  a  provider  for  non-covered 
preventive  care  services  falls  outside  the 
scope  of  the  statutory  proscription.  We 
are  concerned,  however,  about 
arrangements  that  purport  to  provide 
patients  with  incentives  to  obtain  non- 
covered  items  or  services,  where  the 
true  purpose  o{  the  incentives  is  to 
influence  the  selection  of  a  provider  for 
covered  services.  We  are  similarly 
concerned  aboat  arrangements  where  an 
incentive  to  obtain  covered  preventive 
care  services  is^  in  reality,  an  incentive 
paid  to  patients  to  induce  them  to 
obtain  other  covered  services.  Any  tie 
between  provision  of  an  exempt  covered 
preventive  care  service  and  a  covered 
service  that  is  not  preventive  would 
vitiate  the  preventive  care  exception 
and  might  constitute  a  violation  of 
section  231(h),  the  Federal  anti-kickback 
statute,  or  other  legal  authorities. 

•  Scope  of  Permissible  "Incentives" 

Many  commenters  sought  clarification 
regarding  the  meaning  of  "incentives" 
for  purposes  of  the  preventive  care 
exception.  Because  Congress  intended 
the  scope  of  permissible  incentives 
imder  the  preventive  care  exception  to 
be  reasonably  hroad,  except  for  the 
limitations  noted  below,  we  are  not 
imposing  any  particular  limitations  on 
the  type  or  value  of  incentives  that  may 
qualify  under  the  preventive  care 


Federal  Register /Vol.  65.  No.  81  /  Wednesday,  April  26,  2000 /Rules  and  Regulations  24409 


exception.  Examples  of  permissible 
incentives  include  health  care  items  or 
services  (e.g.,  blood  sugar  screenings, 
cholesterol  tests,  medic  alert  jewelry) 
and  non-health  care  items  or  services 
(e.g.,  gift  certificates,  t-shirts,  infant  car 
seats.  Thanksgiving  turkeys).  Because  of 
the  large  variety  of  permissible 
incentives,  we  decline  to  list 
permissible  incentives  in  the  regulation. 

A  price  reduction  is  likely  to  be  an 
effective  means  of  encouraging 
beneficiaries  to  obtain  preventive  care 
services.  Providers  can  offer  a  price 
reduction  for  a  covered  service  for 
Medicare  and  Medicaid  beneficiaries  in 
one  of  two  ways:  (1)  By  waiving  all  or 
part  of  a  copajmient  obligation,  or  (2)  by 
offering  care  as  a  free  community 
service  and  forgoing  billing  Medicare  or 
Medicaid,  as  well  as  beneficiaries.  Thus, 
notwithstanding  our  long-held  and 
continuing  concern  with  routine 
waivers  of  copayments,  we  are 
permitting  providers  to  waive 
copayments  as  an  incentive  to  promote 
the  delivery  of  preventive  care.  We 
believe  a  copajnment  waiver  in  these 
limited  circumstances  comports  with 
congressional  intent  in  enacting  the 
preventive  care  exception. 

We  are  imposing  two  limitations  on 
permissible  incentives.  First,  we  are 
concerned  that  excessively  valuable 
incentives  may  be  intended  to  induce  a 
beneficiary  to  select  a  provider  for  more 
than  just  the  covered  preventive  care 
service.  Therefore,  we  are  providing  that 
the  value  of  the  incentive  must  bear  a 
reasonable  relationship  to  the  value  of 
the  preventive  care  service  (i.e.,  to  the 
service  itself  or  to  future  health  care 
costs  reasonably  expected  to  be  avoided 
as  a  result  of  the  preventive  care).  A 
disproportionately  large  incentive  gives 
rise  to  an  inference  that  at  least  part  of 
the  incentive  is  being  provided  to 
induce  beneficiaries  to  obtain  additional 
services  beyond  the  preventive  care  that 
is  die  predicate  for  the  incentive.  Such 
incentives  for  additional  services  are  not 
covered  by  the  preventive  care 
exception  to  section  231(h)  of  HIPAA. 
An  incentive  that  is  disproportionally 
small  in  comparison  to  the  value  of  the 
preventive  care  service  does  not  raise 
similar  concerns  and  is  permissible. 

Second,  we  proposed  excluding  cash 
and  cash  equivalents  from  the  scope  of 
permissible  incentives.  Several 
commenters  indicated  confusion 
regarding  the  meaning  of  the  term  "cash 
equivalents."  We  agree  that  the  term 
may  not  have  clearly  captured  our 
intent.  Accordingly,  we  are  excluding 
from  the  scope  of  permissible 
exceptions  cash  payments  and 
instruments  convertible  to  cash.  Thus, 
for  example,  it  would  not  be  permissible 


to  provide  an  incentive  in  the  form  of 
a  check. 

Finally,  we  note  that  section  231(h)  of 
HIPAA  only  prohibits  incentives  that 
are  likely  to  influence  a  beneficiary's 
choice  of  a  provider  for  particular 
services.  Such  influence  is  only  possible 
if  the  beneficiary  knows  about  the 
incentive  before  making  his  or  her 
choice.  Thus,  incentives  that  are  not 
advertised  or  otherwise  disclosed  to  a 
beneficiary  before  the  beneficiary  selects 
a  provider  for  services  do  not  come 
within  the  statutory  proscription,  and 
therefore  need  not  qualify  under  any  of 
the  exceptions,  including  the  preventive 
care  exception.  For  example,  discounted 
CPR  courses  or  home  visits  offered  to 
women  who  have  delivered  a  child  at  a 
particular  hospital  are  not  prohibited 
under  section  231(h),  if  the  availabiUty 
of  the  discounted  CPR  course  or  home 
visits  is  not  made  known  to  the  mother 
until  after  she  enters  the  hospital  to 
deliver  her  child. 

•  Promoting  the  Delivery  of  Preventive 
Care 

We  interpret  the  phrase  "to  promote 
the  delivery  of  preventive  care"  to  mean 
that  the  incentives  must  be  designed  to 
encourage  individuals  to  avail 
themselves  of  preventive  care  services, 
as  defined  above.  Thus,  the  exception 
requires  that  a  nexus  exist  between  the 
incentive  and  the  delivery  of  specific 
preventive  care  services.  The  preventive 
care  must  be  care  that  is  delivered  by  a 
person  qualified  to  provide  or  furnish 
such  services  under  State  licensure  laws 
and  Federal  health  care  program 
requirements  (including  conditions  of 
participation  and  billing  requirements). 
Moreover,  as  discussed  above,  there 
must  be  a  rational  relationship  between 
the  value  of  the  incentive  and  the  value 
of  the  preventive  care  service. 

Comment:  Several  commenters  urged 
the  OIG  to  expand  the  definition  of 
preventive  care  to  include  items  or 
services  designed  to  prevent  the 
deterioration  of,  or  complications  from, 
an  acute  or  chronic  illness,  such  as 
hemophilia  or  diabetes.  These 
commenters  argued  that  preventive  care 
should  include  care  aimed  at  managing 
and  preventing  the  exacerbation  of 
chronic  conditions,  such  as  disease 
management  programs. 

Response:  As  indicated  above,  the 
final  rule  defines  preventive  care  with 
reference  to  those  services  that  are  both 
described  in  the  then  cunent  U.S. 
Preventive  Services  Task  Force's  Guide 
to  Clinical  Preventive  Services  (as  well 
as  pre-natal  and  well-baby  care  visits) 
and  covered  by  Medicare  or  a  State 
health  care  program  for  the  particular 
patient.  The  Guide  to  CUniail 


Preventive  Services  is  limited  to  certain 
primary  and  secondary  preventive  care 
services  provided  to  asymptomatic 
individuals  in  a  clinical  setting.  Primary 
preventive  care  measures  prevent  the 
onset  of  a  targeted  condition  (e.g., 
routine  immunization  of  healthy 
children).  Secondary  preventive 
measures  identify  and  treat 
asymptomatic  persons  who  have 
developed  risk  factors  or  preclinical 
disease,  but  in  whom  the  condition  has 
not  become  clinically  apparent  (e.g., 
screening  for  high  blood  pressure). 

An  expansion  of  the  preventive  care 
exception  to  include  tertiary  preventive 
care  (that  is,  preventive  care  tiiat  is  part 
of  the  treatment  and  management  of 
persons  with  clinical  illnesses),  as 
suggested  by  the  commenters,  would 
imderstandably  be  desirable  from  the 
perspective  of  those  individuals 
afflicted  with  acute  or  chronic  illness, 
but  would  create  an  exception  that 
would  swallow  the  general  prohibition. 
Most  medical  services  provided  to  a 
symptomatic  patient  can  arguably  be 
characterized  as  designed  to  prevent  the 
patient  from  getting  worse  or  developing 
complications.  We  do  not  believe  that 
Congress  intended  the  preventive  care 
exception  to  be  so  broadly  construed. 
Given  the  large  number  of  possible 
chronic  and  acute  conditions,  we  also 
do  not  believe  it  is  feasible  or  fair  to 
craft  a  nde  that  woidd  apply  only  to 
some  diseases  or  illnesses  (such  as 
hemophilia  or  diabetes),  but  not  to 
others. 

Comment:  One  commenter  noted  that 
HCFA  and  the  Health  Resources  and 
Services  Administration  (HRSA)  have 
promoted  programs  to  enlist  the  support 
of  the  business  community  to  provide 
incentives  to  encourage  medically 
uninsured  populations  to  receive 
needed  health  care  services  or  obtain 
available  health  insurance  coverage.  The 
commenter  questioned  the  effect  of 
these  regiUations  on  such  outreach 
programs. 

Response:  We  do  not  believe  anything 
in  this  final  rule  is  inconsistent  with  the 
HCFA  and  HRSA  outreach  programs.  As 
explained  above,  incentives  to 
encourage  an  individual  to  enroll  in  a 
particular  health  plan  or  program  are 
outside  the  scope  of  the  statutory 
provision,  as  are  incentives  provided  to 
individuals  not  covered  by  Medicare  or 
a  State  health  care  program. 

Comment:  One  commenter  questioned 
whether  permissible  incentives  include 
incentives  designed  to  promote  the 
delivery  of  services  that  can  lead  to 
preventive  care,  such  as  early  detection 
teats.  The  commenter  asked  whether  it 
would  be  permissible  for  a  hospital  to 
offer  free  blood  sugar  screenings,  which 


24410  Federal  Register /Vol.  65,  No.  81 /Wednesday,  April  26,  2000 /Rules  and  Regulations 


are  not  covered  by  Medicare,  at  health 
care  fairs  or  as  part  of  a  National 
Diabetes  Awareness  Week  campaign. 
The  purpose  of  the  screenings  would  be 
to  increase  diabetes  awareness  and  to 
identify  diabetic  individuals  who  are 
not  receiving  treatment.  The  screenings 
might  also  identify  individuals  eligible 
for  Medicare-covered  diabetes  self- 
management  education  programs. 

Response:  Under  the  nnal  rule, 
certain  early  detection  tests  may 
themselves  qualify  as  preventive  care  if 
they  are  eniunerated  in  the  Guide  to 
Clinical  Preventive  Services  and  covered 
by  Medicare  or  an  applicable  State 
health  care  program.  With  respect  to  the 
hypothetical  posed  by  the  conunenter, 
provision  of  a  free  non-covered 
screening  test  would  not  violate  section 
231(h)  of  HIPAA  so  long  as  the  test  is 
not  tied  to  the  provision  of  other 
services  by  the  hospital.  Thus,  for 
example,  the  screening  test  would  be 
permissible  where  the  hospital  provides 
an  individual  who  tests  positive  for 
diabetes  with  general  information  or 
literature  and  a  recommendation  that 
the  individual  contact  his  or  her 
personal  physician.  If,  on  the  other 
hand,  as  part  of  the  screening  program, 
the  hospital  makes  appointments  for 
individuals  with  one  of  its  physicians, 
offers  individuals  discoiuits  for 
additional  covered  services,  or 
otherwise  promotes  its  particular 
diabetes  programs,  an  inference  may  be 
drawn  that  the  free  screening  test  was 
an  inducement  to  choose  the  hospital  as 
a  provider  of  other  services.  Finally,  we 
note  that  some  early  detection  tests  may 
be  of  such  nominal  value  as  not  to  come 
within  the  scope  of  the  statutory 
prohibition,  as  discussed  below. 

Comment:  One  commenter  suggested 
that  the  rule  include  a  requirement  that 
permissible  incentives  be  offered  to  all 
similarly  situated  persons  in  a  given 
community. 

Response:  We  are  not  requiring  in  this 
rule  that  incentives  to  promote  the 
delivery  of  preventive  care  be  offered  to 
all  similarly  situated  persons  in  a  given 
community.  For  example,  a  health  plan 
may  offer  incentives  designed  to 
influence  plan  members'  selections  of 
particular  participating  providers  for 
preventive  services  to  plan  members 
only.  Requiring  permissible  incentives 
to  be  offered  to  all  similarly  situated 
persons  might  discourage  providers 
from  offering  potentially  beneficial 
preventive  care  to  a  limited  nimiber  of 
individuals,  for  example,  to  the  first  x- 
niunber  of  individuals  who  show  up. 
We  do  not  believe  that  Congress 
intended  to  prohibit  such  arrangements. 

Comment:  A  commenter  questioned 
whether  a  managed  care  organization 


violates  section  231(h)  of  HIPAA  if  it 
provides  transportation  for  Medicaid 
patients  to  and  from  health  care  services 
for  diagnosed  conditions.  The 
commenter  observed  that  transportation 
costs  are  often  a  barrier  to  care  for  this 
patient  population  and  that  some  States 
require  managed  care  organizations  to 
provide  sucti  transportation  as  a  covered 
benefit. 

Response:  We  do  not  believe  that 
section  231(h)  is  violated  if  a  State 
requires  a  managed  care  organization  to 
include  transportation  services  as  a 
covered  benefit.  Moreover,  we  do  not 
believe  that  the  statute  is  violated  if  the 
transportation  is  provided  on  an  equal 
basis  to  all  plan  enroUees  and 
transportation  is  available  to  any 
participating  plan  provider. 

Comment  A  number  of  commenters 
questioned  whether  incentives  to 
promote  the  delivery  of  preventive  care 
must  be  of  nominal  value. 

Response:  The  incentives  need  not  be 
of  nominal  value.  As  discussed  below, 
incentives  that  are  of  nominal  value 
may  not  be  improper  under  section 
231(h)  of  HIPAA. 

Comment:  One  commenter  believed 
that  our  proposed  interpretation  of  the 
preventive  care  exception  would 
conflict  witk  the  HCFA  marketing 
guidelines,  since  vitamins,  nutritional 
supplements  and  beauty  aids  valued  at 
under  $10  would  be  permissible  under 
HCFA's  guidelines  but  prohibited  by  the 
OIG  rule. 

Response:  No  conflict  exists  between 
the  HCFA  marketing  guidelines  and  this 
CMP  provision.  Vitamins,  nutritional 
supplements  and  the  like  are 
permissible  incentives  if  offered  to 
promote  the  delivery  of  covered 
preventive  Gare  services  or  if  they  are  of 
nominal  value,  as  discussed  below. 
Moreover,  pre-enrollment  incentives 
offered  by  health  plans  do  not  implicate 
section  231(h)  of  HIPAA  for  the  reasons 
stated  above  under  paragraph  heading 
c,  Applicability  of  section  231(h)  to 
managed  care  organizations.  Finally,  a 
payment  will  not  be  considered 
impermissible  remuneration  if  it  falls 
into  any  one  of  the  statutory  exceptions. 

Comment:  Niunerous  commenters 
requested  clarification  as  to  the 
requirement  that  the  preventive  care 
must  be  provided,  or  directiy  supervised 
by,  the  medical  provider  that  provided 
the  incentive.  Mainaged  care 
organizations  and  associations 
commenting  on  the  proposed  rule  raised 
concern  over  how  this  requirement 
would  apply  to  them,  since  it  is  the 
managed  care  organization  and  not  the 
provider  that  is  offering  the  incentive.  In 
addition,  a  physician  association 
commented  that  the  "directly 


supervised"  language  was  very 
restrictive,  especially  if  it  is  given  the 
same  meaning  as  imder  the  proposed 
Stark  n  regulations. 

Response:  As  a  result  of  these 
concerns  and  in  light  of  our  revised 
interpretation  of  this  provision,  we  have 
amended  the  regulations  to  delete  this 
requirement.  In  drafting  the  proposed 
rule,  we  did  not  intend  to  limit 
"medical  providers"  to  physicians. 
Accordingly,  we  vrish  to  clarify  that 
preventive  services  may  be  provided  by 
non-medical  providers,  including  health- 
plans,  as  long  as  all  elements  of  die 
preventive  care  exception  described 
above  are  satisfied. 

e.  Applicability  to  Items  That  Are  of 
Nominal  Value 

Comment:  Several  commenters 
requested  clarification  as  to  whether 
items  of  nominal  value  also  had  to  be 
related  to  preventive  care.  One 
commenter  stated  that  if  an  item  or 
service  is  preventive,  it  need  not  be 
nominal  in  val«e,  and  conversely,  if  the 
item  is  nominal  it  need  not  be 
preventive.  One  commenter  suggested 
that  if  an  item  is  of  nominal  value,  it 
would  not  induce  a  beneficiary  to 
choose  a  particular  provider, 
practitioner,  or  supplier.  In  addition, 
two  commenters  asked  that  we 
incorporate  a  nominal  value 
"exception"  into  the  final  regulations. 

Response:  Incentives  that  are  only  of 
a  nominal  value  were  not  specifically 
exempted  in  the  language  of  this  CMP 
provision.  Howiever,  we  agree  with  the 
interpretation  of  the  commenter  who 
suggested  that  zf  an  incentive  is  nominal 
in  value,  then  the  individual  providing 
the  incentive  woiUd  not  and  shoiUd  not 
know  that  the  incentive  is  likely  to 
induce  a  beneficiary  to  use  a  particular 
provider,  practitioner  or  supplier. 
Accordingly,  we  believe  that  incentives 
that  are  only  nominal  in  value  are  not 
prohibited  by  t^e  statute,  and  therefore 
no  exception  is  necessary.  Further,  we 
wish  to  clarify  that  the  exception  for 
preventive  care  is  separate  from  the 
issue  of  whether  an  incentive  is  of 
nominal  value.  ConsequenUy, 
incentives  that  meet  the  preventive  care 
exception  do  not  need  to  be  nominal  in 
value,  and  items  of  nominal  value  do 
not  have  to  meet  the  preventive  care 
exception. 

Comment:  The  OIG  was  asked  by 
commenters  to  clarify  and  take  a  flexible 
position  as  to  what  constitutes 
"nominal."  Most  of  the  conunenters  on 
this  issue  were  not  in  favor  of 
aggregating  the  value  of  items, 
suggesting  that  recordkeeping  would  be 
difficult  and  cutnbersome.  C^e 
commenter  requested  that  the  measiue 
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of  nominal  value  be  greater  for  patients 
with  chionic  diseases  because  such 
patients  receive  items  and  services  more 
frequently.  The  commenter  suggested 
using  the  proposed  Stark  II  definition  ^ 
of  de  minimis  compensation  as  a  basis 
for  defining  "nominal." 

Response:  For  piuposes  of 
consistency  with  the  HCFA  national 
marketing  guidelines,  we  are 
interpreting  nominal  value  to  be  no 
more  than  $10  per  item,  or  $50  in  the 
aggregate  on  an  annual  basis. 

SecUon  1003.1 02(b)(l  4).  False 
Certification  of  Home  Health  Senices 
Eligibility 

Comment:  While  supporting  efforts  to 
prevent,  investigate  and  eliminate  fraud 
and  abuse  associated  with  the  provision 
of  home  health  services,  one  commenter 
expressed  concern  over  any  increased 
enforcement  and  investigative  activities 
that  would  imfairly  target  physicians  for 
authorizing  appropriate  home  health 
services. 

Response:  These  regulations  are 
merely  designed  to  implement  new 
CMP  authorities,  consistent  with  the 
statute,  for  program  violations  related  to 
the  false  certification  of  home  health 
services  eligibilify.  Only  in  those 
circiunstances  where  there  is  evidence 
that  the  physician  had  actual  knowledge 
that  Medicare-covered  home  health 
services  certified  were  medically 
unnecessary  will  the  OIG  seek  to  impose 
appropriate  penalties.  These  situations 
will  come  to  our  attention  from  the 
OIG's  normal  investigative  efforts 
focusing  on  all  aspects  of  fraud  and 
abuse  in  Medicare  and  other  Federal 
health  care  programs. 

Section  1003.106,  Determining  CMP  and 
Assessment  Amounts 

Comment:  Several  commenters 
expressed  concern  that  the  gmdelines 
set  forth  in  §  1003.106(b)(2)  fall  below 
the  level  of  intent  required  for  CMPs 
established  imder  section  321(d)  of 
HIPAA.  Specifically,  commenters 
indicated  that  the  mitigating 
circumstance  under  the  degree  of 
culpability — described  in  part  as 
"imintentional  and  unrecognized" 
errors — is  not  consistent  with  the 
"knows  or  should  know"  standard  set 
forth  in  HIPAA  and  §  1003.101  of  the 
proposed  regulations. 

Response:  We  agree  with  the  concerns 
expressed  by  the  commenters  and  are 
modifying  these  guidelines  by  deleting 
this  phrase  from  §  1003.106(b)(2)  to 
more  accurately  reflect  the  level  of 
intent  required  luider  HIPAA  for  the 
imposition  of  CMPs. 
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Comment:  One  commenter  raised 
concern  over  health  care  providers' 
reliance  on  Medicare  contractors  and 
the  contractors'  responsibility  for 
accurate  guidance  on  Medicare 
reimbursement  issues.  As  a  resuJt,  the 
commenter  requested  that 
§  1003.106(b)(2),  addressing  the  degree 
of  culpability,  be  amended  to  include 
contractor  error  as  a  mitigating  iactoi 
when  determining  whether,  and  how 
much,  to  penalize  a  health  care 
provider. 

Response:  We  do  not  believe  the 
recommended  change  is  necessary.  The 
OIG  already  takes  into  account  such 
fectors  as  contractor  error  in 
determining  the  culpabilify  of  a  health 
care  provider. 

Conunent:  One  commenter  believed 
that,  with  regard  to  determining  penalty 
amoimts,  the  factor  relating  to  "prior 
offenses"  should  be  expanded  to 
include  any  item  reported  to  the  Health 
Care  Fraud  and  Abuse  Data  Collection 
Program,  established  under  section  221 
of  HIPAA.  The  Data  Collection  Program 
requires  Government  agencies  and 
private  health  plans  to  report  all  final 
adverse  actions  against  health  care 
providers,  suppliers  and  practitioners  to 
the  Healthcare  Integrity  and  Protection 
Data  Bank  (HIPDB).  The  commenter 
suggested  that  §  1003.106(d)  be 
amended  to  include  as  an  aggravating 
circumstance  any  time  a  respondent  has 
an  action  reported  in  the  final  adverse 
action  database. 

Response:  "Prior  offenses"  will 
routinely  be  identified  in  the  HIPDB. 
We  do  not  believe  respondents  should 
be  penalized  twice  by  having  the  listing 
of  a  prior  offense  in  the  HIPDB 
constitute  a  separate  aggravating  factor. 
However,  the  HIPDB  includes  many 
sanction  actions  (such  as  loss  of 
professional  license)  that  would  not 
typically  be  considered  "prior  offenses." 
'Therefore,  we  are  amending 
§  1003.106(d)(3)  to  state  that,  with 
respect  to  prior  offenses,  it  would  be  an 
aggravating  circumstance  if  there  were 
evidence  that  at  any  time  prior  to  the 
current  violation(s)  the  respondent  was 
identified  in  the  HIPDB  for  any  conduct 
not  constituting  a  "prior  offense"  in 
accordance  with  the  statute. 

Comment:  With  regard  to  the 
"financial  condition"  circumstance  set 
forth  in  §  1003.106(b)(5),  some 
commenters  objected  to  the  proposed 
deletion  of  the  mitigating  circiunstance 
under  which  "the  imposition  of  the 
penalty  or  assessment  without  reduction 
will  jeopardize  the  ability  of  the 
respondent  to  continue  as  a  health  care 
provider."  One  commenter  believed  that 
this  factor  should  be  maintained  since  it 
allows  physicians  and  other  providers 


to  retain  important  protections  from  loss 
of  their  profession  and  livelihood  and, 
in  the  case  of  health  professional 
shortage  areas,  protects  against 
physician  loss  that  coidd  otherwise 
impair  the  delivery  of  health  care 
services. 

Response:  We  have  indicated  that  the 
current  factor  does  not  represent  a 
generally  applicable  standard  since  the 
penalty  authority  is  intended  to  apply 
not  only  to  direct  providers  of  health 
care,  but  also  to  those  involved  in  other 
related  activities  and  positions. 
Accordingly,  we  believe  this  language 
change  to  §  1003.106  is  appropriate  and 
warranted.  With  regard  to  the  concerns 
stated  by  several  of  the  commenters,  in 
health  professional  shortage  areas  where 
the  loss  of  a  provider  could  seriously 
impair  the  delivery  of  health  care 
services,  the  OIG  still  retains  the 
authority  to  waive  any  sanctions  action 
that  it  believes  would  seriously  impair 
the  delivery  of  health  care  services.  Our 
foremost  responsibility  is  and  remains 
the  protection  of  program  beneficiaries 
and  the  care  they  receive. 

Section  1005.7,  Discovery 

Comment:  One  commenter  indicated 
that  the  OIG  needs  to  be  sensitive  to  the 
fact  that  some  evidentiary  material  may 
involve  medical  records  for  patients 
imdergoing  active  medical  treatment, 
and  that  discovery  procedures  should 
not  impede  the  ongoing  care  of  patients. 
In  addition,  the  commenter  expressed 
concern  about  discovery  requests  for 
records  in  the  possession  of  private 
health  insurance  companies  that  need 
the  documents  for  private  fraud  cases. 

Response:  With  respect  to  medical 
records  involving  ongoing  patient  care 
and  private  health  care  cases,  the  OIG's 
current  practice  is  to  photocopy 
appropriate  medical  records,  exercising 
all  due  precaution  to  protect  records 
and  not  compromise  patient  care. 

Comment:  One  commenter  was 
concerned  that  the  proposed  regulatory 
changes  to  the  discovery  process  would 
transform  the  administrative  process 
into  a  formal  judicial  process. 

Response:  We  disagree.  The  changes 
we  proposed  in  the  discovery  section  of 
the  proposed  rule  have  been  designed  to 
streamline  the  discovery  process  and  to 
avoid  protracted  litigation  over  the 
failine  to  produce  documents  in  a 
timely  fashion.  These  changes  are  not 
intended  to  create  a  more  formal 
administrative  process,  but  rather  are 
designed  to  protect  against  discovery 
abuses. 

Comment:  One  commenter  believed 
that  the  15  days  given  to  health  care 
providers  to  comply  fully  with  the 
request  for  documents  is  inadequate  and 


I 

24412  Federal  Register / Vol.  65,  No.  81  / Wednesday,  April  26,  2000 /Rules  and  Regulations 


recommended  expanded  time  frames. 
The  commenter  indicated  that  this 
provision  makes  no  distinction  between 
a  request  for  information  on  a  handful 
of  claims  and  a  request  involving 
numerous  claims,  and  &ils  to  recognize 
that  such  information  may  be  stored  at 
different  locations. 

Response:  The  time  frame  set  forth  in 
§  1005.7(e)  is  intended  to  induce  parties 
to  produce  discovery  within  a 
reasonable  period  of  time.  We  believe 
that  the  15-day  period  will  be  adequate 
in  the  majority  of  cases,  and  the  ALJs 
have  been  amenable  to  granting 
extensions  in  appropriate 
circumstances.  Also,  we  are  amending 
§  1005.7  to  indicate  that,  upon  a 
showing  of  good  cause,  the  period  of 
time  for  fully  responding  to  the  request 
for  discovery  may  be  extended  by  the 
ALJ. 

m.  Provisions  of  the  Final  Rule 

For  the  most  part,  this  final  rule 
incorporates  the  provisions  of  the  March 
25,  1998  proposed  rule.  A  brief 
description  of  the  provisions  of  this 
final  rule  follow.  ' 

•  We  are  amending 

§§  1003.100(b)(l)(i),  1003.102(a)(3), 
1003.109(a),  as  well  as  the  definitions 
for  the  terms  claim  and  exclusion  set 
forth  in  §  1003.101,  to  apply  CMP 
coverage  to  all  applicable  Federal 
Government  health  care  programs.  The 
definition  for  the  term  pmgram  in 
§  1003.101  is  being  deleted. 

•  We  are  amending  the  definition  of 
the  term  remuneration  in  §  1003.101  by 
incorporating  the  language  of  the 
statutory  definition  of  "remuneration" 
in  the  final  regulations  and  reflecting 
the  fact  that  incentives  to  promote  the 
delivery  of  preventive  care  services  are 
exceptions  to  the  prohibition  on 
inducements.  We  are  also  adding  a  new 
definition  for  the  term  preventive  care. 

•  We  are  amending  §  1003.103(a)  to 
address  the  increase  in  the  penalty 
amount  from  $2,000  to  $10,000  per  item 
or  service  improperly  claimed  or 
prohibited  practice,  and  amending 

§  1003.104  to  address  the  increase  in  the 
authorized  assessment  amount  from 
double  to  triple  the  amount  claimed. 

•  In  §1003.101,  we  are  specifically 
defining  the  terms  should  know  and 
should  have  known,  and  are  making 
corresponding  revisions  in 

§§  1003.100(b)(l)(i)  and  1003.102(a)  and 
(b).  We  are  also  adding  a  new  paragraph 
(e)  to  §  1003.102,  defining  the  term 
knowingly,  to  clarify  congressional 
intent  to  apply  the  False  Claims  Act 
(FCA)  standard  of  knowledge  to  the 
presentment  of  a  claim  imder  the  CMP 
law. 


•  In  §  1001.102,  we  are  adding  a  new 
paragraph  (b)(12)  to  codify  the  new  CMP 
authority  for  excluded  individuals  that 
retain  ownership  or  control  interests  in 
a  participatiag  entity.  Conforming 
revisions  are  also  being  made  to 

§  1003.100  through  the  addition  of  a 
new  paragraph  (b)(l)(xi),  and  to 
§  1003.103  through  the  addition  of  a 
new  paragraph  (j).  We  are  also  making 
technical  changes  in  §§  1003.105  and 
1003.106  to  reflect  this  new  authority. 

•  We  are  clarifying  §  1003. 102la)(l)  to 
indicate  that  the  OIG  may  impose  a 
penalty  and  assessment  against  any 
person  it  determines  has  presented  or 
caused  to  be  presented  a  claim  for  any 
item  or  service  that  the  person  knows, 
or  should  have  known,  was  not 
provided  as  claimed,  including  any 
claim  that  is  part  of  a  pattern  or  practice 
of  claims  based  on  upcoding.  We  are 
also  adding  a  new  §  1003.102(a)(6)  to 
implement  the  OIG's  authority  to 
impose  a  CNC  and  assessment  for  any 
claim  for  an  hem  or  service  that  was 
medically  unnecessary  and  part  of  a 
pattern  of  such  claims. 

•  We  are  adding  a  new 

§  1003.102(bKl3)  to  codify  the  new  CMP 
authority  for  the  offering  of 
inducements  to  beneficiaries,  along  with 
a  conforming  change  through  a  new 
§  1003.100(bKl)(xii).  In  addition,  we  are 
adding  new  S§  1003.106(a)(l)(i). 
(a)(l)(vii)  and  (b)(2)(iv)  to  include  the 
factors  the  OIG  will  take  into  accoimt 
with  respect  to  this  authority  in 
determining  a  penalty  and  assessment, 
including  the  degree  of  culpability  and 
the  amount  of  remuneration  offered  or 
transferred. 

•  We  are  adding  a  new 

§§  1003.100(*)(l)(xiii),  1003.102(b)(14) 
and  1003.103(i),  allowing  for  a  CMP  of 
the  greater  of  $5,000  or  3  times  the 
amoimt  of  the  Medicare  payments 
made,  against  any  physician  who  falsely 
certifies  the  Qiedical  necessity  for 
Mediccire-coyered  home  health  services, 
knowing  that  the  care  is  not  necessary. 
This  provision  applies  to  false 
certifications  made  on  or  after  August 
21, 1996. 

•  We  are  deleting 

§  1003.100{bKl)(viii)  and  redesignating 
the  remaining  paragraphs  accordingly, 
since  many  OvlPs  (including  several 
new  CMP  aufhorities  in  HIPAA)  do  not 
involve  the  submission  of  claims  as  the  * 
prohibited  conduct.  The  existing 
language  in  §1003.100(b){l)(viii)  had 
provided  for  the  imposition  of  CMPs 
and,  as  applicable,  assessments  against 
persons  who  have  "submitted  certain 
prohibited  claims  against  the  Medicare 
program." 

•  We  are  deleting  the  language  in 
§S  1003.102(b)(2)  and  (b)(3)  and  are 


reserving  these  paragraphs.  The 
statutory  freeze  for  actual  charges 
exceeding  the  maximum  allowed  has 
expired,  making  CMPs  for  non- 
participating  physicians  billing  for 
actual  charges  in  excess  of  the 
maximum  allowable  actual  charge  in 
§  1003.102(b)(2)  no  longer  valid.  The 
CMP  authority  fbr  billing  for  the 
services  of  an  asisistant  at  routine 
cataract  surgery  in  §  1003.102(b)(3)  has 
been  delegated  to  the  Health  Care 
Financing  Administration.  We  are 
making  conforming  changes  through  the 
deletion  of  §  1003.107(c)  and  (e). 

•  We  are  updating  the  language  in 
§§  1003.103(e)  and  1003.105(a)(1). 
relating  to  patient  anti-dvunping 
provisions,  to  retnove  the  knowledge 
and  penalty  provisions  that  are  no 
longer  applicable.  With  respect  to  the 
imposition  of  a  CMP  against  hospitals 
and  physicians  under  the  patient  anti- 
dmnping  statute  (section  1867  of  the 
Act),  the  statute  imposes  liability  based 
upon  the  negligent  violation  of  statutory 
requirements,  and  we  are  confirming 
that  the  new  "shovdd  know"  standard 
does  not  apply  to  CMPs  for  violations  of 
the  patient  anti-dumping  provisions. 

•  In  §1003.106,  we  are  oroadening 
the  language  in  paragraph  (a)(1)  to 
include  all  existing  and  new  CMP 
authorities.  In  addition,  we  are 
amending  §  1003.106(b)(5),  the  factor 
addressing  financial  condition,  by 
deleting  the  first  sentence  in  this 
paragraph  to  clarify  that  this  penalty 
authority  is  inteixded  to  apply  not  only 
to  direct  providers  of  health  care,  but 
also  to  those  involved  in  other  related 
activities  and  positions  (such  as  a 
transporter  of  paitients  or  a  CEO  of  a 
drug  company).  Section  1003.106(b)(2) 
is  being  revised,  in  part,  by  deleting  the 
mitigating  circumstance  involving 
"unintentional  and  unrecognized 
errors"  under  the  degree  of  culpability, 
to  be  consistent  with  §  1003.101. 

•  We  are  amending  §  1003.107(b)  to 
incorporate  reference  to  the  new  CMP 
authorities  being  set  forth  in 

§§  1003.102(b)(12)  and  (13). 

•  We  are  revising  §1005.1, 
Definitions,  to  include  a  definition  for 
the  term  "Inspector  General." 

•  We  are  amending  §  1005.7(e)  to 
provide  for  motions  to  compel  discovery 
once  a  request  for  production  of 
documents  has  been  received.  The 
revision  to  §  1005.7(e)  wiU  make  clear 
that  a  party  has  a  right  to  object  to 
discovery  requests  without  requiring 
that  party  to  file  for  a  protective  order, 
leaving  it  to  the  party  seeking  the 
documents  to  justify  why  access  is 
appropriate  in  a  motion  to  compel 
discovery.  Any  objections  to  production 
of  documents  wUl  have  to  be  filed  with 
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the  opposing  party  within  15  days  of 
receiving  the  discovery  request,  unless 
good  cause  is  shown  for  an  extension  of 
time.  The  party  seeking  the  production 
of  documents  may  then  file  a  motion  to 
compel  discovery  within  the  next  15 
days  imless  a  lengthier  time  frame  is  set 
by  the  administrative  law  judge  (ALJ). 

•  We  are  amending  §  1005.9(b)  to 
clarify  that  this  provision  is  intended  to 
authorize  an  ALJ  to  issue  a  subpoena  to 
any  individual  to  attend  the  hearing  and 
to  provide  documentary  evidence  at  or 
prior  to  the  hearing.  The  language 
clarifies  that  an  ALJ  may  issue  a 
subpoena  duces  tecum  requiring 
documents  to  be  produced  before  the 
hearing. 

•  In  §  1005.15(b),  the  language 
incorrectly  used  the  term  "respondent" 
to  refer  to  several  exclusion  authorities. 
(Section  1005.2(b)  of  the  regulations 
defines  a  "respondent"  as  the  party 
appealing  a  CMP,  and  a  "petitioner"  as 
the  party  appealing  an  exclusion.)  We 
are  revising  §  1005.15(b)  to  make  the 
language  in  this  paragraph  consistent 
with  the  way  parties  are  currently 
defined  in  §  1005.2(b). 

•  We  are  revising  §  1005.21(d)  to 
allow  for  interlocutory  appeals  to  the 
Departmental  Appeals  Board  (DAB)  in 
one  limited  situation,  the  timeliness  of 
filing  of  the  hearing  request.  Absent  this 
change,  in  many  cases  a  final  ruling  on 
the  timeliness  of  a  hearing  request  will 
be  rendered  meaningless  because  the 
hearing  will  take  place  before  an  appeal 
of  an  ALJ's  ruling  on  timeliness  can 
occur. 

•  We  are  making  technical  revisions 
in  §§1003.126, 1003.128(b)  and 
1006.4(b)(2)  by  deleting  the  reference  to 
"the  Office  of  the  General  Counsel." 
With  the  consolidation  of  the  IG 
Division  of  Office  of  the  General 
Counsel  into  the  OIG,  these  regulatory 
revisions  give  the  OIG  exclusive 
authority  to  settle  or  compromise  cases 
brought  under  these  regulations,  and  to 
attend  investigational  inqiiiries. 

•  We  are  also  making  technical 
revisions  to  §§  1003.109(b)  and  1005.2 
that  were  not  previously  addressed  in 
the  proposed  rule.  Specifically,  §  1005.2 
is  being  amended  to  provide  that  a 
request  for  an  administrative  appeal  be 
to  the  DAB.  In  addition,  §  1003.109(b)  is 
being  amended  to  provide  that  an 
administrative  appeal  be  sent  certified 
mail  with  a  return  receipt.  These 
changes  are  being  made  to  ensure  that 
the  appropriate  adjudicating  body,  the 
DAB,  receives  the  request  for  appeal. 
The  certification  requirement  is  being 
made  to  ensure  that  the  Department  has 
knowledge  of  the  appeal  and  its  receipt. 
These  procedural  clarifications  should 
help  avoid  the  improper  filing  of 


requests  for  hearings  with  the  OIG,  as 
well  as  having  to  litigate  timeliness 
issues. 

IV.  Additional  Technical  Revision 

We  are  also  making  technical 
clarifications  to  §§  1001.2003  and 
1005.20  with  regard  to  exclusion 
decisions  made  under  section  1128(b)(7) 
of  the  Act.  Under  the  current 
regulations,  there  appears  to  be  some 
uncertainty  as  to  wnen  an  exclusion 
under  section  1128(b)(7)  of  the  Act  may 
be  implemented.  Section  1001.2003 
currently  states  that  the  exclusion  will 
not  take  effect  unless  the  ALJ  upholds 
the  decision  to  exclude,  while  §  1005.20 
indicates  that  the  ALJ  decision  is  final 
and  binding  30  days  from  the  date  of  the 
decision  unless  appealed  to  the  DAB. 
This  language  would  indicate  that  an 
appeal  to  the  DAB  on  any  case  stays  the 
effect  of  the  ALJ  decision  imtil  the  DAB 
rules  on  the  request.  The  intent  of 
§  1001.2003  is  to  give  the  individual  or 
entity  an  opportunity  to  have  an  ALJ 
hearing  before  the  effectuation  of  an 
exclusion  under  section  1128(b)(7)  of 
the  Act.  As  it  was  never  intended  that 
the  individual  or  entity  would  be  able 
to  exhaust  all  appeals  before  the 
exclusion  could  go  into  effect,  the  OIG 
believes  that  it  is  appropriate  to 
implement  the  exclusion  under  section 
1128(b)(7)  once  an  ALJ  makes  a  ruling. 
Accordingly,  we  are  revising 
§§  1001.2003(b)(2)  and  1005.20(d)  to 
conform  these  provisions  and  to  clearly 
indicate  that  the  OIG  will  be  able  to 
effectuate  an  exclusion  under  section 
1128(b)(7)  of  the  Act  once  an  ALJ 
decision  is  rendered,  even  if  an  appeal 
is  still  pending. 

V.  Regulatory  Impact  Statement 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  final  rule  in 
accordance  with  the  provisions  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  has  determined  that  it 
does  not  meet  the  criteria  for  a 
significant  regulatory  action.  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
rulemaking  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubUc  health, 
safety  distributive  and  equity  effects). 
Section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
also  reqiiires  that  agencies  assess 
anticipated  costs  and  benefits  before 
issuing  any  final  rulemaking  that  may 
result  in  an  expenditure  by  State,  local 
or  tribal  government,  in  the  aggregate,  or 
by  the  private  sector  of  $100  million  or 


more  in  any  given  year.  In  addition, 
imder  the  Re^atory  Flexibility  Act,  if 
a  rule  has  a  significant  economic  effect 
on  a  number  of  businesses  the  Secretary 
must  specifically  consider  the  economic 
effect  of  a  rule  on  small  business  entities 
and  analyze  regulatory  options  that 
could  lessen  the  impact  of  the  rule. 
Further,  Executive  Order  13132, 
Federalism,  requires  agencies  to 
determine  if  a  final  rule  will  have  a 
significant  affect  on  States,  on  their 
relationship  with  the  Federal 
Government,  and  on  the  distribution  of 
power  and  responsibility  among  the 
various  levels  of  government. 

As  indicated  above,  the  provisions 
contained  in  this  final  rule  are  primarily 
intended  to  comply  with  amended 
statutory  authority  by  (1)  expanding  the 
protection  of  certain  basic  fraud 
authorities  beyond  the  Department  to 
include  other  Federal  health  care 
programs,  (2)  strengthening  current  legal 
authorities  pertaining  to  our  imposition 
of  CMPs  against  individuals  and  entities 
engaged  in  prohibited  actions  and 
activities,  and  (3)  codifying  other  new 
and  revised  OIG  sanction  authorities  set 
forth  in  Public  Law  104-191. 

We  believe  that  these  regulations  will 
not  have  a  significant  economic  effect 
on  Federal,  State  or  local  economies, 
nor  will  they  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  In  addition,  in 
accordance  with  the  Unfunded 
Mandates  Reform  Act,  there  are  no 
significant  costs  associated  with  this 
rule  that  will  impose  mandates  on  State, 
local  or  tribal  governments  or  on  the 
private  sector  that  would  result  in  an 
expenditure  of  $100  million  or  more  in 
any  given  year.  The  CMP  statute,  as 
enacted  by  Congress  in  1981,  was  an 
administrative  remedy  to  combat 
increases  in  health  care  fraud.  The  CMP 
provisions  have  been  expanded  upon 
since  their  original  enactment  to 
counteract  evolving  fraudulent  and 
abusive  practices.  These  final 
regulations  merely  continue  the 
approach  of  authorizing  CMP  sanctions 
against  individuals  and  entities  that 
abuse  Federal  and  State  health  care 
programs  as  emerging  fraudulent 
practices  are  identified.  These  remedial 
sanctions  are  addressed  to  a  limited 
group  of  individuals  and  entities:  that 
is,  providers  who  abuse  the  Federal 
health  care  programs  to  the  detriment  of 
the  beneficiaries  and  the  public  fisc. 

The  revised  CMP  provisions  set  forth 
in  this  final  rule  that  address  the 
upcoding  of  claims,  and  claims  for 
medically  unnecessary  services,  are 
essentially  clarifications  of  existing  OIG 
authorities.  In  addition,  with  respect  to 
the  new  penalty  authorities  being 
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codified,  such  as  the  CMP  for  excluded 
individuals  retaining  ownership  or 
control  interests  in  an  entity  and  the 
CMP  for  the  false  certification  of 
eligibility  for  home  health  services, 
these  provisions  target  egregious 
conduct  that  is  limited  in  scope  and 
nature. 

These  final  regulations  implement 
congressional  intent  in  the  area  of  fraud 
and  abuse  in  health  care  programs.  The 
regulations  target  areas  of  health  care 
fraud,  not  specific  segments  of  the 
industry;  the  scope  of  effect  is  narrow 
and  targeted  specifically  to  those 
individuals  defrauding  or  abusing  the 
Medicare  and  State  health  care 
programs.  There  shoidd  be  little  or  no 
increase  in  paperwork  or  reporting 
burdens  in  any  pre-existing  programs  as 
a  result  of  these  regulations. 

Similarly,  while  increases  in  the 
authorized  CMP  amounts  from  $2,000  to 
$10,000  per  false  item  or  service 
claimed  or  prohibited  practice  may 
increase  overall  penalty  amounts  and 
recoveries,  the  process  for  deriving  any 
settlement  will  remain  essentially  the 
same.  While  the  rise  in  the  amount  of 
penalty  from  $2,000  to  $10,000  is  an 
increase,  it  is  only  proportionate  to  the 
amount  of  fr^ud  against  the  public  fisc. 
It  also  serves  as  a  deterrent  to  health 
care  fi^ud,  consistent  with 
congressional  intent  in  the  enactment  of 
HIPAA.  This  penalty  amount  increase 
should  not  significantly  affect  the  health 
care  industry;  the  only  effect  is  remedial 
against  those  who  perpetrate  fraud 
against  the  system  and  thus  violate 
Federal  and  State  law.  This  increased 
maximum  amount  per  false  claim  or 
prohibited  practice  may,  in  certain 
circumstances,  reduce  OIG  investigative 
costs  since  fewer  individual  false  claims 
will  need  to  be  developed  and  proved 
in  order  for  the  Government  to  recover 
appropriate  penalties  and  assessments. 

Overall,  we  believe  that  any  increase 
in  CMP  recoveries  will  not  be 
significant  since  the  vast  majority  of 
individuals,  organizations  and  entities 
addressed  by  these  regulations  do  not 
engage  in  such  prohibited  activities  and 
practices.  As  indicated,  these  final 
regulations  are  narrow  in  scope  and 
effect,  serve  to  codify  or  revise  existing 
OIG  sanctions,  comport  with 
congressional  and  statutory  intent,  and 
strengthen  the  Department's  legal 
authorities  against  those  who  defraud  or 
otherwise  act  improperly  against  the 
Federal  and  State  health  care  programs. 
Since  there  is  no  significant  economic 
effect  on  the  industry  as  a  whole,  there 
is  little  likelihood  of  effect  on  Federal  or 
State  expenditures  to  implement  these 
regulations.  In  addition,  while  some 
sanctions  addressed  in  this  rule  may 


have  a  minor  impact  on  small  entities, 
it  is  the  nature  of  the  violation  and  not 
the  size  of  |he  entity  that  will  result  in 
an  action  hy  the  OIG.  In  conclusion,  we 
believe  that  the  aggregate  economic 
impact  of  these  final  regulations  will  be 
minimal,  affecting  only  those  limited 
few  who  have  chosen  to  engage  in 
prohibited  arrangements,  schemes  and 
practices  in  violation  of  statutory  intent. 
As  a  result,  we  have  concluded,  and  the 
Secretary  certifies,  that  this  final  rule 
should  not  have  a  significant  effect  on 
Federal,  State  or  local  economies  and 
expenditiues,  and  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  that 
would  require  a  regulatory  flexibility 
analysis.  We  have  also  reviewed  this 
final  rule  under  the  threshold  criteria  of 
Executive  Order  13132.  Federalism,  and 
we  have  determined  that  this  final  rule 
does  not  significandy  affect  the  rights, 
roles  and  responsibilities  of  States. 

List  of  Subjects 

42CFRParil001 

Administk^tive  practice  and 
procedure.  Fraud,  Health  facilities. 
Health  professions,  Medicaid,  Medicare. 

42  CFR  Part  1003 

Administkative  practice  and 
procedure,  Fraud,  Grant  programs — 
health.  Health  facilities.  Health 
professions,  Maternal  and  child  health, 
Medicaid,  Medicare,  Penalties. 

42  CFR  Part  1005 

Administrative  practice  and 
procediu^.  Fraud,  Penalties. 

42  CFR  Pari  1006 

Administrative  practice  and 
procedure.  Fraud,  Investigations, 
Penalties. 

Accordingly,  42  CFR  Parts  1001. 1003, 
1005  and  1Q06  are  amended  as  set  forth 
below: 


'I 


PART  1001HAMENDED] 

A.  Part  1(J01  is  amended  as  follows: 

1.  The  authority  citation  for  part  1001 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302, 1320a-7, 
1320a-7b,  13e5u(h),  1395u(j),  1395u(k), 
1395y(d),  13$5y(e).  1395cc(b)(2)(D),  (E)  and 
(F).  and  139^;  and  sec.  2455,  Pub.  L.  103- 
355. 108  Stat^  3327  (31  U.S.C.  6101  note). 

2.  Section  1O01.2OO3  is  amended  by 
revising  pamgraph  (b)(2)  to  read  as 
follows: 

§1001.2003    Notice  of  proposal  to  exclude. 

*        *        ^        *        * 

(b)  *  *  *! 

(2)  ff  the  fedividual  or  entity  makes  a 
timely  written  request  for  a  hearing  and 


the  OIG  determines  that  the  health  or 
safety  of  individuals  receiving  services 
under  Medicare  or  any  of  the  State 
health  care  programs  does  not  warrant 
immediate  exdusion,  an  exclusion  will 
only  go  into  effect,  with  the  date  of  the 
ALJ's  decisionj  if  the  ALJ  upholds  the 
decision  to  exdlude. 


PART  1003-4AMENDED] 

B.  Part  1003  is  amended  as  follows: 

1.  The  authority  citation  for  part  1003 
is  revised  to  reed  as  follows: 

Authority:  42  U.S.C.  1302,  1320-7,  1320a- 
7a,  1320b-10. 1395u(j),  1395u(k),  1395cc(j). 
1395dd(d)(l),  1395mm,  1395nn(g),  1395ss(d), 
1396b(m),  11131j(c)  and  11137(b)(2). 

2.  Section  ld03.100  is  revised  to  read 
as  follows: 

§  1 003.1  DO    Basis  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128(c),  1128A.  1140, 
1876(i)(6).  1877(g),  1882(d)  and 
1903(m)(5)  of  the  Social  Security  Act, 
and  sections  421(c)  and  427(b)(2)  of 
Pub.  L.  99-660(42  U.S.C.  1320a-7, 
1320a-7a.  1320a-7(c),  1320b(10), 
1395mm,  13956s(d),  1396b(m),  11131(c) 
and  11137(b)(2)). 

(b)  Purpose.  This  part — 

(1)  Provides  for  the  imposition  of  civil 
money  penalties  and,  as  applicable, 
assessments  against  persons  who — 

(i)  Have  knowingly  submitted  certain 
prohibited  claims  under  Federal  health 
care  programs; 

(ii)  Seek  payment  in  violation  of  the 
terms  of  an  agreement  or  a  limitation  on 
charges  or  payments  imder  the  Medicare 
program,  or  a  requirement  not  to  charge 
in  excess  of  the  amount  permitted  under 
the  Medicaid  program; 

(iii)  Give  false  or  misleading 
information  that  might  affect  the 
decision  to  discharge  a  Medicare  patient 
frt)m  the  hospital;         ' 

(iv)  Fail  to  report  information 
concerning  medical  malpractice 
payments  or  who  improperly  disclose, 
use  or  permit  access  to  information 
reported  imder  part  B  of  title  IV  of 
Public  Law  99-660,  and  regulations 
specified  in  45  CFR  part  60; 

(v)  Misuse  certain  Departmental  and 
Medicare  and  Medicaid  program  words, 
letters  symbols  or  emblems; 

(vi)  Violate  a  requirement  of  section 
1867  of  the  Act  or  §  489.24  of  this  title; 

(vii)  Substantially  fail  to  provide  an 
enroUee  with  required  medically 
necessary  items  and  services;  engage  in 
certain  marketing,  enrollment, 
reporting,  claims  payment,  employment 
or  contracting  abuses;  or  do  not  meet  the 
requirements  for  physician  incentive 
plans  for  Medicare  specified  in 
§§  41 7.479(d)  through  (f)  of  this  tide;    ;- 


.;2.^ilii>: 
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(viii)  Present  or  cause  to  be  presented 
a  bill  or  claim  for  designated  health 
services  (as  defined  in  §411.351  of  this 
title)  that  they  know,  or  shoidd  know, 
were  furnished  in  accordance  with  a 
referral  prohibited  imder  §411.353  of 
this  title; 

(ix)  Have  collected  amoimts  that  they 
know  or  shoidd  know  were  billed  in 
violation  of  §41 1.353  of  this  tide  and 
have  not  refunded  the  amoimts 
collected  on  a  timely  basis; 

(x)  Are  physicians  or  entities  that 
enter  into  an  arrangement  or  scheme 
that  they  know  or  should  know  has  as 
a  principal  purpose  the  assuring  of 
referrals  by  the  physician  to  a  particular 
entity  which,  if  made  dfrecdy.  would 
violate  the  provisions  of  §411. 353  of 
this  tide; 

(xi)  Are  excluded,  and  who  retain  an 
ownership  or  control  interest  of  five 
percent  or  more  in  an  entity 
participating  in  Medicare  or  a  State 
health  care  program,  or  who  are  officers 
or  managing  employees  of  such  an 
entity  (as  defined  in  section  1126(b)  of 
the  Act); 

(xii)  Offer  inducements  that  they 
know  or  should  know  are  likely  to 
influence  Medicare  or  State  health  care 
program  beneficiaries  to  order  or  receive 
particular  items  or  services;  or 

(xiii)  Are  physicians  who  knowingly 
misrepresent  that  a  Medicare 
beneficiary  requires  home  health 
services; 

(2)  Provides  for  the  exclusion  of 
persons  fitjm  the  Medicare  or  State 
health  care  programs  against  whom  a 
civil  money  penalty  or  assessment  has 
been  imposed,  and  the  basis  for 
reinstatement  of  persons  who  have  been 
excluded;  and 

(3)  Sets  forth  the  appeal  rights  of 
persons  subject  to  a  penalty,  assessment 
and  exclusion. 

3.  Section  1003.101  is  amended  as 
follows: 

A.  By  republishing  the  introductory 
text; 

B.  By  revising  the  definition  for  the 
terms  Claim  and  Exclusion; 

C.  By  removing  the  terms  General 
Counsel  and  Program;  and 

D.  By  adding,  in  alphabetical  order, 
definitions  for  the  terms  Preventive  care, 
Remuneration  and  Should  know,  or 
should  have  known.  The  repubUcation, 
revisions  and  additions  read  as  follows: 

11003.101    Definitions. 

For  purposes  of  this  part: 

»        *        •        •        * 

Claim  means  an  application  for 
payment  for  an  item  or  service  to  a 
Federal  health  care  program  (as  defined 
in  section  1128B(f)  of  the  Act). 


Exclusion  means  the  temporary  or 
permanent  barring  of  a  person  from 
participation  in  a  Federal  health  care 
program  (as  defined  in  section  1128B(f) 
of  the  Act). 
«        *        *        *        * 

Preventive  care,  for  purposes  of 
§  1003.102(b)(13)  of  this  part  and  the 
preventive  care  exception  to  section 
231(h)  of  HIPAA,  means  any  service 
that— 

(1)  Is  a  prenatal  service  or  a  post-natal 
well-baby  visit  or  is  a  specific  clinical 
service  described  in  the  current  U.S. 
Preventive  Services  Task  Force's  Guide 
to  Clinical  Preventive  Services,  and 

(2)  Is  reimbursable  in  whole  or  in  part 
by  Medicare  or  an  applicable  State 
health  care  program. 

Remuneration,  as  set  forth  in 
§  1003.102(b)(13)  of  diis  part,  is 
consistent  with  the  definition  contained 
in  section  1128A(i)(6)  of  the  Act,  and 
includes  the  waiver  of  coinsurance  and 
deductible  amounts  (or  any  part  thereof) 
and  transfers  of  items  or  services  for  fi^e 
or  for  other  than  fair  market  value.  The 
term  "remuneration"  does  not  include — 

(1)  The  waiver  of  coinsurance  and 
deductible  amounts  by  a  person,  if  the 
waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation;  the  person 
does  not  routinely  waive  coinsurance  or 
deductible  amounts;  and  the  person 
waives  coinsurance  and  deductible 
amounts  after  determining  in  good  faith 
that  the  individual  is  in  financial  need 
or  failure  by  the  person  to  collect 
coinsurance  or  deductible  amounts  after 
making  reasonable  collection  efforts; 

(2)  Any  permissible  practice  as 
specified  in  section  1128B(b)(3)  of  the 
Act  or  in  regulations  issued  by  the 
Secretary; 

(3)  Differentials  in  coinsurance  and 
deductible  amounts  as  part  of  a  benefit 
plan  design  (as  long  as  the  differentials 
have  been  disclosed  in  writing  to  all 
beneficiaries,  third  party  payers  and 
providers),  to  whom  claims  are 
presented;  or 

(4)  Incentives  given  to  individuals  to 
promote  the  delivery  of  preventive  care 
services  where  the  delivery  of  such 
services  is  not  tied  (directiy  or 
indirecdy)  to  the  provision  of  other 
services  reimbursed  in  whole  or  in  part 
by  Medicare  or  an  applicable  State 
health  care  program.  Such  incentives 
may  include  the  provision  of  preventive 
care,  but  may  not  include — 

(i)  Cash  or  instruments  convertible  to 
cash;  or 

(ii)  An  incentive  the  value  of  which 
is  disproportionally  large  in  relationship 
to  the  value  of  the  preventive  care 
service  (i.e.,  either  the  value  of  the 
service  itself  or  the  future  health  care 


costs  reasonably  expected  to  be  avoided 
as  a  result  of  the  preventive  care). 

•  *        *        •        » 

Should  know  or  should  have  known 
means  that  a  person,  with  respect  to 
information — 

(1)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

(2)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  information.  For 
purposes  of  this  definition,  no  proof  of 
specific  intent  to  defraud  is  required. 

•  *        *        •        • 

4.  Section  1003.102  is  amended  as 
follows: 

A.  By  revising  introductory  text 
paragraph  (a)  and  paragraphs  (a)(1)  and 
(a)(3); 

B.  Republishing  the  introductory  text 
of  paragraph  (a)(4)  and  revising 
paragraphs  (a)(4)(iii)  and  (5); 

C.  Adding  a  new  paragraph  (a)(6); 

D.  Republishing  the  introductory  text 
of  paragraph  (b)  and  revising  paragraph 
(b)(1).  introductory  text; 

E.  Removing  and  reserving  paragraphs 
(b)(2)  and  (b)(3); 

F.  Revising  paragraphs  (b)(4)  and 
(b)(9);  and 

G.  By  adding  new  paragraphs  (b)(12) 
through  (b)(14)  and  (e).  The  revisions, 
additions  and  republications  read  as 
follows: 

§1003.102    Basis  for  dvil  money  psnslttss 
and  assessments. 

(a)  The  OIG  may  impose  a  i>enalty  and 
assessment  against  any  person  whom  it 
determines  in  accordance  with  this  part 
has  knowingly  presented,  or  caused  to 
be  presented,  a  claim  which  is  for — 

(1)  An  item  or  service  that  the  person 
knew,  or  should  have  known,  was  not 
provided  as  claimed,  including  a  claim 
that  is  part  of  a  pattern  or  practice  of 
claims  based  on  codes  that  the  person 
knows  or  should  know  will  result  in 
greater  payment  to  the  person  than  the 
code  applicable  to  the  item  or  service 
actually  provided; 

•  *        •        •        * 

(3)  An  item  or  service  furnished 
during  a  period  in  which  the  person  was 
excluded  irom  participation  in  the 
Federal  health  care  program  to  which 
the  claim  was  made; 

(4)  A  physician's  services  (or  an  item 
or  service)  for  which  the  person  knew, 
or  should  have  known,  that  the 
individual  who  furnished  (or  supervised 
the  furnishing  of)  the  service — 
***** 

(iii)  Represented  to  the  patient  at  the 
time  the  service  was  furnished  that  the 
physician  was  certified  in  a  medical 
specialty  board  when  he  or  she  was  not 
so  certified; 
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(5)  A  payment  that  such  person 
knows,  or  should  know,  may  not  be 
made  under  §411.353  of  this  title;  or 

(6)  An  item  or  service  that  is 
medically  unnecessary,  and  which  is 
part  of  a  pattern  of  such  claims. 

(b)  The  OIG  may  impose  a  penalty, 
and  where  authorized,  an  assessment 
against  any  person  (including  an 
insurance  company  in  the  case  of 
paragraphs  (b)(5)  and  (b)(6)  of  this 
section)  whom  it  determines  in 
accordance  with  this  part — 

(1)  Has  knowingly  presented  or 
caused  to  be  presented  a  request  for 
payment  in  violation  of  the  terms  of — 
***** 

(2)  [Reserved] 

(3)  (Reserved] 

(4)  Has  knowingly  given  or  caused  to 
be  given  to  any  person,  in  the  case  of 
inpatient  hospital  services  subject  to  the 
provisions  of  section  1886  of  the  Act, 
information  that  he  or  she  knew,  or 
should  have  known,  was  false  or 
misleading  and  that  could  reasonably 
have  been  expected  to  influence  the 
decision  when  to  discharge  such  person 
or  another  person  from  the  hospital. 
***** 

(9)  Has  not  refunded  on  a  timely 
basis,  as  defined  in  §  1003.101  of  this 
part,  amounts  collected  as  the  result  of 
billing  an  individual,  third  party  payer 
or  other  entity  for  a  designated  health 
service  that  was  provided  in  accordance 
with  a  prohibited  referral  as  described 
in  §411.353  of  this  tide. 
***** 

(12)  Who  is  not  an  organization, 
agency  or  other  entity,  and  who  is 
excluded  from  participating  in  Medicare 
or  a  State  health  care  program  in 
accordance  with  sections  1128  or  1128A 
of  the  Act,  and  who — 

(i)  Knows  or  should  know  of  the 
action  constituting  the  basis  for  the 
exclusion,  and  retains  a  direct  or 
indirect  ownership  or  control  interest  of 
five  percent  or  more  in  an  entity  that 
participates  in  Medicare  or  a  State 
health  care  program;  or 

(ii)  Is  an  officer  or  managing  employee 
(as  defined  in  section  1126(b)  of  the  Act) 
of  such  entity. 

(13)  Offers  or  transfers  remuneration 
(as  defined  in  §  1003.101  of  this  part)  to 
any  individual  eligible  for  benefits 
under  Medicare  or  a  State  health  care 
program,  that  such  person  knows  or 
should  know  is  likely  to  influence  such 
individual  to  order  or  to  receive  from  a 
particular  provider,  practitioner  or 
supplier  any  item  or  service  for  which 
payment  may  be  made,  in  whole  or  in 
part,  under  Medicare  or  a  State  health 
care  program. 

(14)  Is  a  physician  and  who  executes 
a  document  falsely  by  certifying  that  a 


Medicare  beneficiary  requires  home 
health  services  when  the  physician 
knows  that  the  beneficiary  does  not 
meet  the  eligibility  requirements  set 
forth  in  sections  1814(a)(2)(C)  or 
1835(a)(2)(A)  of  the  Act 


described  in  §  I001.102(b)(12)  of  this 
part  occurs. 

*        *        *      1  *        • 

6.  Section  1003.104  is  revised  to  read 
as  follows: 


(e)  For  purposes  of  this  section,  the 
term  "knowingly"  is  defined  consistent 
with  the  definition  set  forth  in  the  Civil 
False  Claim*  Act  (31  U.S.C.  3729(b)), 
that  is,  a  peeson,  with  respect  to 
information,  has  actual  knowledge  of 
information,  acts  in  deliberate  ignorance 
of  the  truth  or  falsity  of  the  information, 
or  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information,  and  that  no 
proof  of  spet;ific  intent  to  defraud  is 
required. 

5.  Section  1003.103  is  amended  by 
revising  paragraphs  (a)  and  (e);  and  by 
adding  new  paragraphs  (i)  and  (j)  to  read 
as  follows: 

§  1 003.1 03    Amount  of  penalty. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (h)  of  this  section,  the  OIG 
may  impose  a  penalty  of  not  more 
than — 

( 1 )  $2 ,000!  for  each  wrongful  act     " 
occurring  bafore  January  1, 1997  that  is 
subject  to  a  determination  under 

§  1003.102;  »nd 

(2)  $10,000  for  each  wrongful  act 
occurring  on  or  after  January  1, 1997 
that  is  subject  to  a  determination  under 
§1003.102. 


(e)  For  viciations  of  section  1867  of 
the  Act  or  §489.24  of  this  tide,  the  OIG 
may  impose*— 

(1)  Against  each  participating  hospital 
with  an  emergency  department,  a 
penalty  of  not  more  than  $50,000  for 
each  negligent  violation  occxuring  on  or 
after  May  1, 1991,  except  that  if  the 
participating  hospital  has  fewer  than 
100  State-lioensed,  Medicare-certified 
beds  on  the  date  the  penalty  is  imposed, 
the  penalty  will  not  exceed  $25,000;  and 

(2)  Against  each  responsible 
physician,  a  penalty  of  not  more  than 
$50,000  for  •ach  negligent  violation 
occurring  oq  or  after  May  1, 1991. 
***** 

(i)  For  violations  of  §  1003.102(b)(14) 
of  this  part,  the  OIG  may  impose  a 
penalty  of  not  more  than  the  greater  of — 

(1)  $5,000,  or 

(2)  Three  tjimes  the  amount  of 
Medicare  parents  for  home  health 
services  that  are  made  with  regard  to  the 
false  certification  of  eligibility  by  a 
physician  in  accordance  with  sections 
1814(a)(2)(C)  or  1835(a)(2)(A)  of  the  Act. 

(j)  The  OIG  may  impose  a  penalty  of 
not  more  than  $10,000  per  day  for  each 
day  that  the  prohibited  relationship 


§1003.104    Amount  of  assessment 

(a)  The  OIG  may  impose  an 
assessment,  where  authorized,  in 
accordance  with  §  1003.102,  of  not  more 
than — 

(1)  Two  time^  the  amoimt  for  each 
item  or  service  Wrongfully  claimed  prior 
to  Janusuy  1, 1997;  and 

(2)  Three  times  the  amount  for  each 
item  or  service  wrongfully  claimed  on 
or  after  January  1 .  1997. 

(b)  The  assessment  is  in  lieu  of 
damages  sustained  by  the  Department  or 
a  State  agency  because  of  that  claim. 

7.  Section  1003.105  is  amended  as 
follows:  i 

A.  By  revising  the  section  heading 
and  paragraphs  (a)(1); 

B.  Removing  existing  paragraph  (b)(1); 
and 

C.  By  redesignating  existing 
paragraphs  (b)(2)  and  (b)(3)  respectively 
as  new  paragraphs  (b)(1)  and  (b)(2).  The 
revisions  read  as  follows: 

§  1 003.1 05    Exclusion  from  participation  In 
Medicare,  Medicaid  and  all  Federal  health 
care  programs. 

(a)(1)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  following  persons 
may  be  subject,  in  lieu  of  or  in  addition 
to  any  penalty  or  assessment,  to  an 
exclusion  frtim  participation  in 
Medicare  for  a  period  of  time 
determined  under  §  1003.107.  There 
will  be  exclusions  from  Federal  health 
care  programs  for  the  same  period  as  the 
Medicare  exclusion  for  any  person 
who— 

(i)  Is  subject  to  a  penalty  or 
assessment  undier  §  1003.102(a).  (b)(1), 
(b)(4),  (b)(l2)  or  (b)(13):  or 

(ii)  Commits  a  gross  and  flagrant,  or 
repeated,  violation  of  section  1867  of 
the  Act  or  §  489.24  of  this  tide  on  or 
after  May  1, 1991.  For  purposes  of  this 
section,  a  gross  and  flagrant  violation  is 
one  that  presents  an  imminent  danger  to 
the  health,  safety  or  well-being  of  the    : 
individual  who  seeks  emergency 
examination  and  treatment  or  places 
that  individual  uimecessarily  in  a  high- 
risk  situation. 


I* 
003.1 


8.  Section  10d3.106  is  amended  as 
follows: 

A.  By  revising  paragraph  (a)(1); 

B.  Republishing  the  introductory  text 
of  paragraph  (b)  and  revising  paragraphs 
(b)(2)  and  (b)(5)} 

C.  Revising  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(3); 

D.  Redesignating  existing  paragraphs 
(d)  and  (e)  as  new  paragraphs  (e)  and  (f); 
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E.  Revising  the  introductory  text  of 
the  new  redesignated  paragraph  (e);  and 

F.  By  adding  a  new  paragraph  (d).  The 
revisions,  republication  and  additions 
read  as  follows: 

S 1 003.1 06    Determinations  regarding  the 
amount  of  the  penalty  and  assessment 

(a)  Amount  of  penalty.  (1)  In 
determining  the  amoimt  of  any  penalty 
or  assessment  in  accordance  with 

§  1003.102(a),  (b)(1),  (b)(4)  and  (b)(9) 
through  (b)(14)  of  this  part,  the 
Department  will  take  into  account — 

(i)  The  natiire  of  the  claim,  referral 
arrangement  or  other  v.Tongdoing; 

(ii)  The  degree  of  cidpability  of  the 
person  against  whom  a  civil  money 
penalty  is  proposed; 

(iii)  The  history  of  prior  offenses  of 
the  person  against  whom  a  civil  money 
penalty  is  proposed; 

(iv)  The  financial  condition  of  the 
person  against  whom  a  civil  money 
penalty  is  proposed; 

(v)  The  completeness  and  timeliness 
of  the  refund  with  respect  to 
§  1003.102(b)(9); 

(vi)  The  amoiuit  of  financial  interest 
involved  with  respect  to 
§  1003.102(b)(12); 

(vii)  The  amount  of  remuneration 
offered  or  transferred  with  respect  to 
§  1003. 102(b)(13);  and 

(viii)  Such  other  matters  as  justice 
may  require. 
***** 

(b)  Determining  the  amount  of  the 
penalty  or  assessment.  As  guidelines  for 
taking  into  account  the  factors  listed  in 
paragraph  (a)(1)  of  this  section,  the 
following  circumstances  are  to  be 
considered — 
***** 

(2)  Degree  of  culpability.  It  shoidd  be 
considered  a  mitigating  circumstance  if 
corrective  steps  were  taken  promptly 
after  the  error  was  discovered.  It  shoidd 
be  considered  an  aggravating 
circumstance  if — 

(i)  The  respondent  knew  the  item  or 
service  was  not  provided  as  claimed  or 
if  the  respondent  knew  that  the  claim 
was  false  or  fraudulent; 

(ii)  The  respondent  knew  that  the 
items  or  services  were  furnished  during 
a  period  that  he  or  she  had  been 
excluded  from  participation  and  that  no 
payment  could  be  made  as  specified  in 
§§  1003.102(a)(3)  and  1003.102{b)(12), 
or  because  payment  woidd  violate  the 
terms  of  an  assignment  or  an  agreement 
with  a  State  agency  or  other  agreement 
or  linutation  on  payment  under 
§1003.102Cb); 

(iii)  The  respondent  knew  that  the 
information  could  reasonably  be 
expected  to  influence  the  decision  of 


when  to  discharge  a  patient  from  a 
hospital;  or 

(iv)  The  respondent  knew  that  the 
offer  or  transfer  of  remimeration 
described  in  §1003.102(b)(13)  of  this 
part  would  influence  a  beneficiary  to 
order  or  receive  from  a  particular 
provider,  practitioner  or  supplier  items 
or  services  reimbiusable  under 
Medicare  or  a  State  health  care  program. 
*        *        •        •        • 

(5)  Financial  condition.  In  all  cases, 
the  resources  available  to  the 
respondent  will  be  considered  when 
determining  the  amount  of  the  penalty 
and  assessment. 
***** 

(c)  In  determining  the  amount  of  the 
penalty  and  assessment  to  be  imposed 
for  every  item  or  service  or  incident 
subject  to  a  determination  imder 

§§  1003.102(a),  (b)(1)  and  (b)(4)— 
***** 

(3)  Unless  there  are  extraordinary 
mitigating  circxmistances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  never  he  less  than  double  the 
approximate  amoimt  of  damages  and 
costs  (as  defined  in  paragraph  (f)  of  this 
section)  sustained  by  the  United  States, 
or  any  State,  as  a  result  of  claims  or 
incidents  subject  to  a  determination 
under  §§  1003.102(a),  (b)(1)  and  (b)(4). 

(d)  In  considering  the  factors  listed  in 
paragraph  (a)(4)  of  this  section  for 
violations  subject  to  a  determination 
under  §  1003.103(e),  the  following 
circumstances  are  to  be  considered,  as 
appropriate,  in  determining  the  amount 
of  any  penalty — 

(1)  Degree  of  culpability.  It  would  be 
a  mitigating  circumstance  if  the 
respondent  hospital  had  appropriate 
policies  and  procedures  in  place,  and 
had  effectively  trained  all  of  its 
personnel  in  the  requirements  of  section 
1867  of  the  Act  and  §489.24  of  this  tide, 
but  an  employee  or  responsible 
physician  acted  contrary  to  the 
respondent  hospital's  policies  and 
procedures. 

(2)  Seriousness  of  individual's 
condition.  It  would  be  an  aggravating 
circumstance  if  the  respondent's 
violation(s)  occurred  with  regard  to  an 
individual  who  presented  to  the 
hospital  a  request  for  treatment  of  a 
medical  condition  that  was  clearly  an 
emergency,  as  defined  by  §  489.24(b)  of 
this  tide. 

(3)  Prior  offenses.  It  would  be  an 
aggravating  circumstance  if  there  is 
evidence  that  at  any  time  prior  to  the 
current  violation(s)  the  respondent  was 
found  to  have  violated  any  provision  of 
section  1867  of  the  Act  or  §  489.24  of 
this  title. 


(4)  Financial  condition.  In  all  cases, 
the  resources  available  to  the 
respondent  would  be  considered  when 
determining  the  amount  of  the  penalty. 
A  respondent's  audited  financial 
statements,  tax  returns  or  financial 
disclosure  statements,  as  appropriate, 
will  be  reviewed  by  OIG  in  making  a 
determination  with  respect  to  the 
respondent's  financial  condition. 

(5)  Nature  and  circumstances  of  the 
incident.  It  would  be  considered  a 
mitigating  circumstance  if  an  individual 
presented  a  request  for  treatment,  but 
subsequenUy  exhibited  conduct  that 
demonstrated  a  clear  intent  to  leave  the 
respondent  hospital  voluntarily.  In 
reviewing  such  circumstances,  the  OIG 
would  evaluate  the  respondent's  efforts 
to— 

(i)  Provide  the  services  required  by 
section  1867  of  the  Act  and  §  489.24  of 
this  title,  despite  the  individual's 
withdrawal  of  the  request  for 
examination  or  treatment;  and 

(u)  Document  any  attempts  to  inform 
the  individual  (or  his  or  her 
representative)  of  the  risks  of  leaving  the 
respondent  hospital  without  receiving 
an  appropriate  medical  screening 
examination  or  treatment,  and  obtain 
written  acknowledgment  from  the 
individual  (or  his  or  her  representative) 
prior  to  the  individual's  departure  fixim 
the  respondent  hospital  that  he  or  she 
is  leaving  contrary  to  medical  advice. 

(6)  Other  matters  as  justice  may 
require,  (i)  It  would  be  considered  a 
mitigating  circumstance  if  the 
respondent  hospital — 

(A)  Developed  and  implemented  a 
corrective  action  plan; 

(B)  Took  immediate  appropriate 
action  against  any  hospital  persoimel  or 
responsible  physician  who  violated 
section  1867  of  the  Act  or  §  489.24  of 
this  tide  prior  to  any  investigation  of  the 
respondent  hospital  by  HCFA;  or 

(C)  Is  a  rural  or  publicly-owned 
facility  that  is  faced  with  severe 
physician  staffing  and  financial 
deficiencies. 

(ii)  It  would  be  considered  an 
aggravating  circumstance  if  an 
individual  was  severely  harmed  or  died 
as  a  result,  directiy  or  indirectiy,  of  the 
respondent's  violation  of  section  1867  of 
the  Act  or  §489.24  of  this  tide. 

(iii)  Other  circumstances  of  an 
aggravating  or  mitigating  nature  will  be 
taken  into  account  if,  in  the  interests  of 
justice,  they  require  either  a  reduction 
of  the  penalty  or  an  increase  in  order  to 
assure  the  achievement  of  the  purposes 
of  thia  part. 

(e)  In  considering  the  &ctors  listed  in 
paragraph  (a)(5)  of  this  section  for 
violations  subject  to  a  determination 
under  §  1003.103(f).  the  following 
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cdrcumstances  are  to  be  considered,  as 
appropriate,  in  determining  the  amount 
of  any  penalty — 

***** 

9.  Section  1003.107  is  amended  as 
follows: 

A.  By  revising  paragraph  (b); 

B.  Removing  existing  paragraphs  (c) 
and  (e); 

C.  Redesignating  paragraph  (d)  as  new 
paragraph  (c)  and  revising  it.  The 
revisions  read  as  follows: 

§  1 003.1 07    Datonnination*  rvgarding 
exclusion. 

•        •        *        *        • 

(b)  With  respect  to  determinations  to 
exclude  a  person  under  §§  1003.102(a), 
(b)(1).  (b)(4).  (b)(l2)  or  (b)(l3)  of  this 
part,  the  Department  considers  those 
circumstances  described  in 

§  1003.106(b).  Where  there  are 
aggravating  circumstances  with  respect 
to  such  determinations,  the  person 
should  be  excluded. 

(c)  The  guidelines  set  forth  in  this 
section  are  not  binding.  Nothing  in  this 
section  limits  the  authority  of  the 
Department  to  settle  any  issue  or  case  as 
provided  by  §  1003.126  of  this  part. 

10.  Section  1003.109  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraph  (b) 
to  read  as  follows: 

§1003.109    Notice  of  proposed 
determination. 

(a)  If  the  Inspector  General  proposes 
a  penalty  and,  when  applicable, 
assessment,  or  proposes  to  exclude  a 
respondent  from  participation  in  a 
Federal  health  care  program,  as 
applicable,  in  accordance  with  this  part, 
he  or  she  must  deliver  or  send  by 
certified  mail,  return  receipt  requested, 
to  the  respondent  written  notice  of  his 
or  her  intent  to  impose  a  penalty, 
assessment  and  exclusion,  as  applicable. 
The  notice  includes — 
***** 

(b)  Any  person  upon  whom  the 
Inspector'General  has  proposed  the 
imposition  of  a  penalty,  assessment  or 
exclusion  may  appeal  such  proposed 
penalty,  assessment  or  exclusion  to  the 
DAB  in  accordance  with  §  1005.2  of  this 
chapter.  The  provisions  of  part  1005  of 
this  chapter  govern  such  appeals. 
***** 

11.  Section  1003.126  is  revised  to  read 
as  follows: 

§1003.126    Settlement. 

The  Inspector  General  has  exclusive 
authority  to  settle  any  issues  or  case, 
without  consent  of  the  ALJ. 

12.  Section  1003.128  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§1003.128    Oollection  of  penalty  and 
assessment. 

***** 

(b)  A  pen^ty  or  assessment  imposed 
under  this  p(rt  may  be  compromised  by 
the  Inspectot  General,  and  may  be 
recovered  in  a  civil  action  brought  in 
the  United  States  district  court  for  the 
district  wheie  the  claim  was  presented, 
or  where  the  respondent  resides. 


PART  1005-4AMENDED] 

C.  Part  1005  is  amended  as  follows: 

1.  The  authority  citation  for  part  1005 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  405(a),  405(b),  1302, 
1320a-7,  1320B-7a  and  1320c-5. 

2.  Section  1005.1  is  amended  by 
adding,  in  alphabetical  order,  a 
definition  for  the  term  Inspector  General 
to  read  as  follows: 

§1005.1     Definitions. 

***** 

Inspector  General  (IG)  means  the 
Inspector  Ge|keral  of  the  Department  of 
Health  and  Hiunan  Services  or  his  or 
her  designees. 

3.  Section  1005.2  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 005.2    Hearing  before  an  administrative 
law  Judge. 

***** 

(c)  The  request  for  a  hearing  will  be 
made  in  writing  to  the  DAB;  signed  by 
the  petitioner  or  respondent,  or  by  his 
or  her  attorney;  and  sent  by  certified 
mail.  The  request  must  be  filed  within 
60  days  after  the  notice,  provided  in 
accordance  with  §§  1001.2002,  1001.203 
or  1003.109,  is  received  by  the 
petitioner  or  respondent.  For  purposes 
of  this  section,  the  date  of  receipt  of  the 
notice  letter  will  be  presiuned  to  be  5 
days  after  the  date  of  such  notice  imless 
there  is  a  realonable  showing  to  the 
contrary. 
***** 

4.  Section  1005.7  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2)  to 
read  as  follo\|rs: 

§1005.7    Disoovery. 

***** 

(e)(1)  Whea  a  request  for  production 
of  docimients  has  been  received,  within 
15  days  the  party  receiving  that  request 
will  either  fully  respond  to  the  request, 
or  state  that  the  request  is  being  objected 
to  and  the  reasons  for  that  objection.  If 
objection  is  made  to  part  of  an  item  or 
category,  the  part  will  be  specified. 
Upon  receiving  any  objections,  the  party 
seeking  production  may  then,  within  15 
days  or  any  other  time  frame  set  by  the 
ALJ,  file  a  motion  for  an  order 


compelling  discovery.  (The  party 
receiving  a  request  for  production  may 
also  file  a  motion  for  protective  order 
any  time  prior  to  the  date  the 
production  is  due.) 

(2)  The  ALJ  may  grant  a  motion  for 
protective  order  or  deny  a  motion  for  an 
order  compelling  discovery  if  the  ALJ 
finds  that  the  discovery  sought — 

(i)  Is  irrelevant, 

(ii)  Is  imduly  costly  or  burdensome, 

(iii)  Will  unduly  delay  the 
proceeding,  or 

(iv)  Seeks  privileged  information. 
***** 

5.  Section  10(]5.9  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 005.9    Subpoonas  for  attendance  at 
hearing. 

***!** 

(b)  A  subpoena  requiring  the 
attendance  of  an  individual  in 
accordance  with  paragraph  (a)  of  this 
section  may  also  require  the  individual 
(whether  or  not  the  individual  is  a 
party)  to  produce  evidence  authorized 
under  §  1005.7  of  this  part  at  or  prior  to 
the  hearing.        j  , 

***[*• 

6.  Section  lOOlS.lS  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragraph  {b){l)  to 
read  as  follows: 

§1005.15    TtM  hearing  and  burden  of 
proof. 

***** 

(b)  With  regard  to  the  burden  of  proof 
in  civil  money  penalty  cases  under  part 
1003,  in  Peer  Review  Organization 
exclusion  cases  tmder  part  1004,  and  in 
exclusion  cases  under  §§  1001.701, 
1001.901  and  lOiDl.951  of  this  chapter— 

(1)  The  respondent  or  petitioner,  as 
applicable,  bears  the  burden  of  going 
forward  and  the  biu'den  of  persuasion 
with  respect  to  acHinnative  defenses  and 
any  mitigating  ctrciunstances;  and 
***[** 

7.  Section  IOOB.20  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  j 

§1005.20    Initial  iecision. 

***** 

(d)  Except  for  exclusion  actions  taken 
in  accordance  with  §  1001.2003  of  this 
chapter  and  as  provided  in  paragraph  (e) 
of  this  section,  unless  the  initial 
decision  is  appealed  to  the  DAB,  it  will 
be  final  and  binding  on  the  parties  30 
days  after  the  ALJ  serves  the  parties 
with  a  copy  of  the  decision.  If  service  is 
by  mail,  the  date  of  service  will  be 
deemed  to  be  5  (Jays  from  the  date  of 
mailing. 
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8.  Section  1005.21  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§1005.21 

*         * 


Appeal  to  DAB. 


(d)  There  is  no  right  to  appear 
personally  before  the  DAB  or  to  appeal 
to  the  DAb  any  interlocutory  ruling  by 
the  ALJ,  except  on  the  timeliness  of  a 
filing  of  the  hearing  request. 


PART  1006— [AMENDED] 

D.  Part  1006  is  amended  as  follows: 

1.  The  authority  citation  for  part  1006 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  405(d),  405(e],  1302 
and  1320a-7a. 

2.  Section  1006.4  is  amended  by 
republishing  the  introductory  text  of 
paragraph  (b)  and  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  1 006.4    Procedures  for  investigational 
Inquiries. 

***** 

(b)  Investigational  inquiries  are  non- 
public investigatory  proceedings. 
Attendance  of  non-witnesses  is  within 
the  discretion  of  the  OIG,  except  that — 

***** 

(2)  Representatives  of  the  OIG  are 
entitled  to  attend  and  ask  questions. 


Dated:  April  19, 1999.        ,' 
June  Gibbs  Brown, 
Inspector  General. 

Approved:  November  24, 1999. 
Donna  E.  Shalala, 
Secretary. 
[PR  Doc.  00-10142  Filed  4-25-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[GN  Docket  No.  93-252,  PR  Docket  No.  93- 
144,  PR  Docket  No.  89-553;  FCC  00-106] 

Commercial  Mobile  Radio  Service 
(CMRS) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  dismissing  various 
petitions  for  reconsideration. 

SUMMARY:  This  docimient  dismisses  or 
denies  fourteen  of  the  fifteen  petitions 
for  reconsideration  filed  against  an 
earlier  Federal  Communications 
Commission  (Commission)  order.  The 
Commission  takes  this  action  because 
most  of  the  issues  raised  in  the  petitions 


have  been  addressed  in  or  rendered 
moot  by  action  taken  in  other 
Conunission  orders.  Other  issues  raised 
in  the  petitions  are  being  considered  in 
ongoing  Commission  proceedings.  The 
Commission  does,  however,  amend  its 
rules  to  clarify  the  station  identification 
requirements  applicable  to  CMRS 
providers  licensed  under  its  private 
land  mobile  radio  services  rules. 
DATES:  Effective  June  26,  2000. 
FOR  FURTHER  INFORMATION  COflTACT: 
Wilbert  E.  Nixon,  Jr.,  Polic>'  and  Rules 
Branch,  Commercial  Wireless  Division, 
Wireless  Telecommiuiications  Bureau, 
at  (202)  418-7240. 
SUPPLEMENTARY  INFORMATION:  In  this 
doc\iment  released  on  April  7,  2000,  the 
Commission,  resolves  various  petitions 
for  reconsideration  of  Implementation  of 
Sections  3(n)  and  332  of  the 
Communications  Act,  Regulatory 
Treatment  of  Mobile  Services,  GN 
Docket  No.  93-252,  Third  Report  and 
Order,  59  FR  59945  (November  21, 
1994)  (CMRS  Third  Report  and  Order). 
The  primary  goal  of  the  CMRS  Third 
Report  and  Order  was  to  establish  the 
regulatory  framework  for  implementing 
the  mandate  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Pub.  L.  No. 
103-66,  Tide  VI  §  6002(b),  107  Stat.  312, 
392  (1993)  (1993  Budget  Act),  to  treat 
"substantially  similar"  CMRS  providers 
in  a  similar  regulatory  manner.  In  the 
five  years  since  the  release  of  the  CMRS 
Third  Report  and  Order,  this  task  has 
been  accomplished  through  the  revision 
of  scores  of  Commission  rule  sections  in 
several  Commission  proceedings.  In 
fact,  the  majority  of  the  issues  raised  in 
the  petitions  have  been  addressed  in  or 
rendered  moot  by  Commission  action 
taken  in  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate  Futiire 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band,  PR  Docket 
No.  93-144,  Implementation  of  Sections 
3(n)  and  322  of  the  Communications 
Act — ^Regulatory  Treatment  of  Mobile 
Services,  GN  Docket  No.  93-252, 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  PP  Docket  No.  93-253,  First 
Report  and  Order,  Eighth  Report  and 
Order  and  Second  Further  Notice  of 
Proposed  Rulemaking,  61  FR  6212 
(February  16, 1996)  (800  MHz  Report 
and  Order),  Amendment  of  Parts  0, 1, 
13,  22,  24,  26,  27,  80,  87,  90,  95,  97,  and 
101  of  the  Commission's  Rules  to 
Facilitate  the  Development  and  Use  of 
the  Universal  Licensing  System  in  the 
Wireless  Telecommunications  Service, 
WT  Docket  No.  98-20,  Report  and 
Order,  63  FR  68904  (December  14,  1998) 
(ULS  Report  and  Order),  and  other 
Commission  orders  released  subsequent 


to  the  release  of  the  CMRS  Third  Report 
and  Order.  Other  issues  raised  in  the 
petitions  are  being  considered  in 
ongoing  Commission  proceedings.  For 
these  reasons,  with  one  exception,  the 
Commission  dismisses  or  denies  all  of 
the  pending  petitions  for 
reconsideration.  The  Commission  does, 
however,  amend  §§  90.425  and  90.647 
of  our  rules  to  clarify  the  station 
identification  requirements  applicable 
to  CMRS  providers  licensed  under  part 
90.  The  amended  rule  language  appears 
below. 

This  Order  (FCC  00-106),  adopted 
March  17,  2000  and  released  on  April  7, 
2000,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
1231  20th  Street,  NW,  Washington  DC 
20036  (202)  857-3800.  The  docimient  is 
also  available  via  the  Internet  at  http:/ 
/www.fcc.gov/Bureaus/Wireless/ 
Orders/. 

L  Final  Regulatory  Flexibility 
Certification 

1.  Final  Regulatory  Flexibility 
Certification.  In  this  Memorandum 
Opinion  and  Order  on  Reconsideration, 
we  amend  §§  90.425  and  90.647(d)  of 
the  Commission's  rules  as  set  forth  in 
the  Ride  Changes  below.  The  amended 
rules  clarify  that  all  part  90  CMRS 
providers  licensed  by  geographic  area 
are  exempt  from  station  identification 
requirements,  and  that  other  part  90 
CMRS  providers  need  comply  only  with 
the  streamlined  station  identification 
requirements  of  §  90.425(e). 
Specifically,  the  amendments  clarify 
that  station  identification  need  only 
occtu"  once  an  houi  instead  of  once 
every  15  minutes  and  that  the  affected 
CMRS  providers  need  not  comply  with 
other  detailed  technical  requirements. 
We  therefore  certify,  pursuant  to  the 
Regulatory  Flexibility  Act,  that  the  nUes 
adopted  in  this  Order  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

2.  The  Commission  will  send  a  copy 
of  this  Memorandum  Opinion  and 
Order  on  Reconsideration,  including 
specifically  a  copy  ef  this  final 
certification,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regidatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(a)(1)(A).  hi 
addition,  the  Memorandum  Opinion 
and  Order  on  Reconsideration  and  this 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
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published  in  the  Federal  Register.  See 

5  U.S.C.  605(b). 

n.  Ordering  Clauses 

3.  Accordingly,  It  is  Ordered, 
pursuant  to  Sections  4(i),  303(r),  30g(j), 
332,  and  405  of  the  Commtmications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(1),  303(r),  309(j),  332,  and  405,  and 
Section  1.429(1)  of  the  Conunission's 
rules,  47  CFR  1.429(1),  that  the  petition 
for  reconsideration  or  clarification  filed 
by  American  Mobile 
Teleconmiiinications  Association,  Inc. 
IS  GRANTED  to  the  extent  that 
American  Mobile  Telecommunications 
Association,  Inc.  seeks  clarification  of 
§90.425  of  the  Commission's  rules. 

4.  It  is  further  Ordered  that  in  all  other 
respects,  the  petitions  for 
reconsideration  and/or  clarification  of 
the  CMRS  Third  Report  and  Order  in 
GN  Docket  No.  93-252  discussed  herein 
are  dismissed  to  the  extent  they  are 
identified  herein  as  moot,  and  otherwise 
are  denied. 

5.  It  is  Further  Ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Memorandum 
Opinion  and  Order  on  Reconsideration, 
including  the  Final  RegiUatory 
Flexibility  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Deputy  Secretary. 
William  F.  Caton, 

Rule  Changes 

As  discussed  In  the  preamble,  47  CFR 
Part  90  is  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4(i).  11,  303(g),  303(r),  and 
332(c)(7)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  161,  303(g). 
303(r),  332(c)(7). 

2.  Section  90.425  Is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (e)(1)  to  read  as  follows: 

§90.425    Station  idenUflcaUon. 

***** 

(a)  Identification  procedure.  Except  as 
provided  for  in  paragraphs  (d)  and  (e)  of 
this  section,  each  station  or  system  shall 
be  Identified  by  the  transmission  of  the 
assigned  call  sign  during  each 
transmission  or  exchange  of 


transmissionst  or  once  each  15  minutes 
(30  minutes  ia  the  Public  Safety  Pool) 
during  periods  of  continuous  operation. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language  or  by 
International  Morse  Code  in  accordance 
with  paragraph  (b)  of  this  section.  If  the 
station  is  employing  either  analog  or 
digital  voice  scrambling,  or  non-voice 
emission,  traosmission  of  the  required 
identification  shall  be  in  the 
unscrambled  mode  using  A3E,  F3E  or 
G3E  emission,  or  International  Morse, 
with  all  encoding  disabled.  Permissible 
alternative  identification  procedures  are 
as  follows: 
*        ♦        *    I     *        * 

(e)*  *  *     j 

(1)  Station  identification  will  not  be 
required  for  92»-930  MHz  nationwide 
paging  licensees  or  MTA  or  EA-based 
SMR  licensees.  All  other  CMRS  stations 
will  be  required  to  comply  with  the 
station  Identification  requirements  of 
this  paragraph. 

3.  Section  90-647  is  amended  by 
adding  a  paragraph  (d)  to  read  as 
follows: 

§90.647    Station  identification. 

***** 

(d)  Notwithstanding  the  requirements 
set  forth  in  this  paragraph,  systems 
operated  by  geographic  area  CMRS 
licensees  are  subject  only  to  the  station 
identification  requirements  of 
§  90.425(e). 

(PR  Doc.  00-10354  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  It 
RIN-1018-AF4^ 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Remove  the 
Umpqua  River  Cutthroat  Trout  From 
the  List  of  Endangered  Wildlife 

AGENOES:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  ftile. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (FWS),  are  amending 
the  cxurent  regulations  by  removing  the 
entry  of  the  Umpqua  River  Ecologically 
Significant  Unit  (ESU)  of  the  coastal 
cutthroat  trout  (Oncorhynchus  clarki 
clarki)  from  the  List  of  Endangered  and 
Threatened  Wildlife  (List).  The  National 
Marine  Fisheries  Service  (NMFS), 
which  has  jurisdiction  for  this 
population,  has  determined  that  the 
Umpqua  River  cutthroat  trout 


population,  formerly  identified  as  an 
ESU  of  the  species,  is  part  of  a  larger 
population  segment  that  previously  was 
determined  to  be  neither  endangered 
nor  threatened  as  defined  by  the 
Endangered  Species  Act  (Act). 
Therefore,  NMFS  determined  that  the 
Umpqua  River  cutthroat  trout  should  be 
removed  from  the  List  of  Endangered 
and  Threatened  Wildlife  and 
recommended  that  the  Department  of 
the  Interior  implement  this  action  by 
amending  the  List  accordingly.  We 
concur  with  the  determination  by  NMFS 
and  are  removing  all  of  the  Act's 
protections,  including  critical  habitat 
designation,  for  this  population  in  the 
Umpqua  River  basin. 

DATES:  This  rule  is  effective  April  26, 
2000. 

ADDRESSES:  The  Complete  file  for  this 
rule  Is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  Branch  of  Conservation  and 
Classification,  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
4401  N.  Fairfax  Dr.,  Room  420, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  contact: 

Nancy  Gloman,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address  or 
telephone  703/35B-2171. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  coastal  cutthroat  trout  subspecies 
[Oncorhynchus  chrki  clarki)  is  native  to 
western  North  Aqierica  and  is  foimd  in 
the  coastal  temperate  rainforests  fit)m 
southeast  Alaska  to  northern  California 
(Trotter  1989).  The  populations 
addressed  in  this  docmnent  Inhabit  the 
Umpqua  River  basin  of  coastal  Oregon. 
Details  of  the  coastal  cutthroat  trout's 
life  history  and  ecology,  including 
particular  aspects  of  die  various  resident 
and  migratory  life  forms,  can  be  foimd 
in  published  reviews  by  Pauley  et  al. 
(1989),  Trotter  (1989),  Behnke  (1992), 
Johnson  et  al.  (1994),  and  Johnson  et  al. 
(1999). 

Previous  ESA  Actions  Related  to 
Coastal  Cutthroat  Trout 

Descriptions  of  previous  Federal 
actions  pertaining  to  coastal  cutthroat 
trout  are  summarized  in  the  Federal 
Register  notice  on  the  transfer  of  agency 
jurisdiction  (65  FR  21376,  April  21, 
2000),  final  delisting  rule  published  by 
NMFS  (65  FR  20915,  April  19.  2000). 
the  proposed  delisting  rule  (64  FR 
16397,  April  5, 1999),  and  the  initial 
listing  determination  (61  FR  41514, 
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August  9, 1996).  In  response  to  a 
petition.  NMFS  proposed  to  list  the 
Umpqua  River  coastal  cutthroat  trout 
ESU  as  endangered  on  July  8. 1994  (59 
FR  35089).  and  made  the  listing  final  on 
August  9,  1996  (61  FR  41514).  The 
listing  was  followed  by  a  critical  habitat 
designation  on  January  9. 1998  (63  FR 
1388). 

Determinations 

After  making  the  initial  findings  to 
list  the  Umpqua  River  cutthroat  trout. 
NMFS  conducted  an  expanded  review 
of  coastal  cutthroat  trout  that  identified 
six  ESUs  in  Washington,  Oregon,  and 
California  Oohnson  1999).  One  of  the 
conclusions  of  this  more  comprehensive 
review  was  that  the  Umpqua  River 
cutthroat  trout  population  was  part  of  a 
larger  Oregon  Coast  ESU  bounded  by 
Cape  Blanco  in  the  south  and  the 
Columbia  River  mouth  in  the  north. 
Moreover,  NMFS  determined  that  the 
larger  ESU  did  not  warrant  listing  imder 
the  ESA.  In  light  of  these  findings, 
NMFS  proposed  to  deUst  the  Umpqua 
River  ESU  on  April  5. 1999  (64  FR 
16397).  This  proposal  was  announced 
jointiy  with  us  because  section 
4(a)(2)(B)  of  the  Act  requires  our 
concurrence  on  any  NMFS  delisting 
action.  The  proposal  also  noted  that  a 
determination  would  be  made  regarding 
which  of  the  two  agencies  should  have 
sole  jurisdiction  over  the  species  of 
which  the  Umpqua  River  ESU  is  a  part. 
On  April  21,  2000,  the  agencies 
published  a  document  announcing  that 
we  would  retain  this  authority,  but  that 
NMFS  would  complete  the  final 
determination  on  the  Umpqua  delisting 
proposal  (65  FR  21376). 

Tne  agencies  requested  Information 
on  all  aspects  of  the  April  1999  delisting 
proposal,  and  NMFS  held  public 
hearings  May  25-26, 1999,  to  solicit 
additional  comments  (64  FR  20248, 
April  26,  1999).  In  accordance  with  a 
July  1, 1994,  interagency  policy  (59  FR 
34270),  NMFS  also  solicited  scientific 
peer  review  on  the  proposal  from 
species  experts.  A  summary  of  the 
comments  received  and  the  NMFS 
responses  can  be  found  in  the  final 
delisting  rule  published  by  NMFS  on 
April  19,  2000  (65  FR  20915). 

Based  on  an  assessment  of  the  best 
available  scientific  and  commercial 
information,  and  after  taking  into 
account  public  and  peer  review 
comments,  NMFS  found  that  the 
Umpqua  River  ESU  of  the  coastal 
cutthroat  trout  is  not  a  valid  "distinct 
population  segment,"  as  defined  by  a 
joint  NMFS/FWS  policy  published  on 
February  7, 1996  (61  FR  4722). 
Therefore,  NMFS  concludes  that  the 
Umpqua  River  cutthroat  trout  should  be 


removed  from  the  Federal  List  of 
Endangered  and  Threatened  Wildlife, 
thereby  removing  all  protections 
provided  by  the  Act.  In  accordance  with 
section  4(a)(2)(B)  of  the  Act,  NMFS  has 
recommended  that  the  Department  of 
the  Interior  implement  this  action  by 
amending  the  List  accordingly.  We  have 
reviewed  the  complete  administrative 
record  regarding  this  action,  find  that 
the  determination  is  well  based,  and 
concur  that  the  Umpqua  River  ESU  of 
the  coastal  cutthroat  trout  shoidd  be 
removed  from  the  List.  Therefore,  in 
accordance  with  section  4(a)(2)  of  the 
Act,  we  are  amending  the  List  (50  CFR 
17.11(h))  by  revising  the  regulations  to 
remove  the  entry  for  this  population. 

Effects  of  the  Final  Rule 

This  action  removes  Umpqua  River 
cutthroat  trout  &t)m  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  that  apply  to  all 
endangered  animals.  AH  prohibitions  of 
section  9(a)(1)  of  the  Act,  implemented 
by  50  CFR  223.203,  currenUy  apply  to 
Umpqua  River  cutthroat  trout.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jiuisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect;  or 
to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  wildlife  species.  It  Is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Once  removed 
from  the  List,  these  prohibitions  will  no 
longer  apply  to  Umpqua  River  cutthroat 
trout. 

The  requirements  of  section  7  of  the 
Act  will  also  no  longer  apply  to 
Umpqua  River  cutthroat  trout,  and 
Federal  agencies  will  no  longer  be 
required  to  consult  on  their  actions  that 
may  affect  Umpqua  River  cutthroat 
trout. 

The  1988  amendments  to  the  Act 
require  that  all  species  which  have  been 
delisted  due  to  recovery  be  monitored 
for  at  least  5  years  following  delisting. 
Umpqua  River  cutthroat  trout  is  being 
delisted  due  to  a  reevaluation  of  the 
ESUs  in  Oregon  and  California  that 
indicated  that  the  Umpqua  River  ESU  is 
not  a  valid  ESU.  and  that  the  Umpqua 
River  cutthroat  trout  is  part  of  a  larger 
ESU.  Therefore,  since  this  delisting  is 
not  due  to  recovery,  no  monitoring 
period  is  required. 

Critical  hsibitat  for  Jthe  Umpqua  River 
cutthrdat  trout  was  designated  on 


January  9,  1998  (63  FR  1388).  It  includes 
all  estuarine  areas  and  river  reaches 
accessible  to  the  species  in  the  Umpqua 
River  basin,  except  areas  above 
longstanding,  naturally  impassable 
barriers.  The  Act  defines  critical  habitat 
as  "specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed,  on  which 
are  foimd  those  physical  or  biological 
features  essential  to  the  conservation  of 
the  species  and  which  may  require 
special  management  considerations  or 
protection."  Because  critical  habitat  can 
be  designated  only  for  species  listed  as 
endangered  or  threatened  imder  the  Act, 
upon  publication  of  this  final  rule  to 
amend  the  regulations,  critical  habitat 
would  no  longer  be  designated  for  the 
Umpqua  River  cutthroat  trout 
population. 

This  final  rule  Is  Issued  under  50  CFR 
part  17  and  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  Because  this 
rule  implements  a  determination 
previously  subject  to  notice  and 
comment  and  will  relieve  regulatory 
restrictions,  the  Service  Director,  under 
section  553(b)(3)(B)  and  (d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  et  seq.),  for  good  cause,  finds  that 
it  is  unnecessary  to  provide  additional 
notice  and  public  comment  on  this  rule 
or  to  delay  for  30  days  its  effective  date. 

National  Environmental  Policy  Act 

We  have  determined  that 
environmental  assessments  and 
environmental  impact  statements,  as 
defined  imder  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outiining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Branch  of 
Conservation  and  Classification  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Tim  Van  Norman,  Branch  of 
Conservation  and  Classification  (see 
ADDRESSES  section). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  s(>ecies. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 
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Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  foUows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544J  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

§17.11    [Amendod] 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  "Trout,  Umpqua 
River  cutthroat,  Oncorhynchus  (=Sa}ino) 
clarki  clatkf'  under  "FISHES"  from  the 


List  of  Endangered  and  Threatened 
Wildlife. 

Dated:  April  10,  2000. 
Jamie  Rappaport  Qark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  00-10372  Filed  4-25-00;  8:45  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  97-065-1] 
RIN  0579-AA93 

importation  of  Fuji  Variety  Apples 
From  the  Republic  of  Korea 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  fruits  and  vegetables  to 
allow  Fuji  variety  apples  grovm  in 
certified  orchards  within  approved 
production  areas  in  the  Republic  of 
Korea  to  be  imported  into  the  United 
States,  without  treatment,  under 
conditions  designed  to  prevent  the 
introduction  into  the  United  States  of 
the  peach  fruit  moths  [Carposina  sasakii 
and  C.  niponensis),  the  yellow  peach 
moth  {Ckmogethes  punctiferalis),  the 
fruit  tree  spider  mite  [Tetranychus 
viennensis),  and  the  kanzawa  mite  [T. 
kanzawai).  The  conditions  to  which  the 
proposed  importation  of  Fuji  variety 
apples  would  be  subject,  including  pest 
risk-reducing  cultural  practices, 
packinghouse  procedures,  and 
inspection  and  shipping  procediu^s, 
would  reduce  the  risk  of  pest 
introduction  to  an  insignificant  level. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  Jime  26, 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  97-065- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  97-065- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 


room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington  QC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  J.  Hannapel,  Co-director  of  Asia 
and  Pacific,  Phytosanitary  Issues 
Management,  PPQ,  APfflS,  4700  River 
Road  Unit  140,  Riverdale,  MD  20737- 
1236;  (301)  734-4308. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fruits  and  Vegetables  regulations, 
contained  in  7  CFR  319.56  through 
319.56-8  (referred  to  below  as  the 
regulations),  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests  that  are 
new  to  or  not  widely  distributed  within 
the  United  States. 

Cvurently,  §  319.56-2cc  of  the 
regulations  specifies  that  Fuji  variety 
apples  may  be  imported  into  the  United 
States  from  the  Republic  of  Korea  or 
Japan  if  the  apples  have  been  cold 
treated  and  then  fumigated  for  the  peach 
frxiit  moth  (Carposina  niponensis],  the 
yellow  peach  moth  [Conogethes 
punctiferalis),  the  fruit  tree  spider  mite 
{Tetranychus  viennensis),  and  the 
kanzawa  mite  (T.  kanzawai). 

The  regulations  have  allowed  the 
importation  of  Fuji  variety  apples  from 
the  Republic  of  Korea,  if  they  have  been 
treated,  since  August  1994.  However, 
the  Republic  of  Korea  has  only  shipped 
Fuji  variety  apples  to  Saipan  and  the 
U.S.  territory  of  Guam. 

The  National  Plant  Quarantine 
Service  (NPQS)  of  the  Ministry  of 
Agriculture  of  the  Republic  of  Korea  has 
requested  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
consider  allowing  Fuji  variety  apples 
grown  in  certified  orchards  within 
approved  production  areas  in  the 


Republic  of  Korea  to  be  imported  into 
the  United  States  without  cold 
treatment  and  fumigation.  In  support  of 
its  request,  the  Government  of  the 
Republic  of  Korea  submitted  the  results 
of  scientific  studies  and  siuveys  that 
were  conducted  over  a  3 -year  period  in 
Fuji  variety  apple  producing  areas  of  the 
Republic  of  Korea  and  that  reveal  data 
on  pest  population  and  pest 
management.  A  work  plan  that 
accompanied  the  request  contained 
specific  phytosanitary  guidelines  for 
mitigating  the  risk  of  plant  pest 
introduction  associated  with  the 
importation  of  Fuji  variety  apples  from 
the  Republic  of  Korea  into  the  United 
States. 

The  insect  pests  of  concern  for  Fuji 
variety  apples  from  the  Republic  of 
Korea  are  the  peach  fruit  moths 
{Carposina  sasakii  and  C.  niponensis), 
the  yellow  peach  moth  {Conogethes 
punctiferalis),  the  fruit  tree  spider  mite 
{Tetranychus  viennensis),  and  the 
kanzawa  mite  {T.  kanzawai),  which  can 
infest  Fuji  variety  apples  and  other 
fruits  and  vegetables. 

APHIS  has  reviewed  the 
docimientation  submitted  by  the 
Government  of  the  Republic  of  Korea  in 
support  of  its  request  and  conducted 
several  visits  to  Fuji  variety  apple 
producing  areas  in  the  Republic  of 
Korea.  We  also  reviewed  the  pest  risk 
assessment  we  prepared  prior  to 
allowing  the  importation  of  Fuji  variety 
apples  with  treatment  and  determined 
that  the  pest  complex  identified  is  still 
accurate.  Based  on  our  review  of  the 
documentation  provided  by  the 
Republic  of  Korea,  our  pest  risk 
assessment,  and  the  data  gathered 
during  the  site  visits,  we  believe  that  the 
Government  of  the  Republic  of  Korea 
has  demonstrated  that  the  Fuji  variety 
apple  producing  areas  of  the  Republic  of 
Korea  can  produce  Fuji  variety  apples 
that  could  be  imported  into  the  United 
States  without  presenting  a  significant 
risk  of  plant  pest  introduction. 

We  are  proposing  to  amend  §  319.56- 
2cc  of  the  regulations  to  allow  the 
importation  of  Fuji  variety  apples  bom 
the  Republic  of  Korea  under  certain 
conditions.  These  conditions  constitute 
a  systems  approach  to  mitigating  pest 
risk  and  are  discussed  in  detail  below. 

Systems  Approaches 

Using  systems  approaches  to 
phytosanitary  security,  APHIS 
establishes  growing,  packing,  shipping, 
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and  other  conditions  whereby  fruits  and 
vegetables  may  be  imported  into  the 
United  States  from  countries  that  are  not 
free  of  certain  plant  pests.  APHIS  has 
used  systems  approaches  to  establish 
conditions  for  the  importation  of  several 
commodities,  including  Unshu  oranges 
from  Japan  (7  CFR  319.28);  tomatoes 
from  Spain,  France,  Morocco,  and 
Western  Sahara  (7  CFR  319.56-2dd); 
peppers  from  Israel  (7  CFR  319.56-2u); 
Ya  variety  pears  bom  China  (7  CFR 
319.56-2ee);  and  Hass  avocados  from 
Mexico  {7  CFR  319.56-2ff).  Each  of 
these  programs  has  performed 
successfully. 

For  the  Ya  variety  pears  mentioned 
above,  APHIS  used  a  systems  approach 
to  establish  growing,  treatment,  packing, 
and  inspection  requirements  designed 
to  prevent  the  introduction  of  plant 
pests,  including  Bactrocera  dorsalis, 
which  exist  in  China  and  can  infest  Ya 
pears.  The  rule  requires  Chinese 
growers  and  agricultural  agencies  to 
follow  phytosanitary  measures, 
including  appljdng  pesticides  to  reduce 
the  pest  population  and  bagging  the 
pears  on  the  trees  to  reduce  the 
opportunity  for  insect  pests  to  attack  the 
firuit  during  the  growing  season.  The 
rule  also  requires  measures  to  preclude 
comminglement  with  other  fruit  at  the 
packinghouse  and  specifies  other 
shipment,  treatment,  and  inspection 
requirements.  The  systems  approach  for 
Ya  variety  pears  is  most  like  the  systems 
approach  that  we  are  proposing  for  Fuji 
variety  apples  from  the  Republic  of 
Korea. 

The  syst«ns  approach  we  are 
proposing  for  Fuji  variety  apples  from 
the  Republic  of  Korea  combines  a  series 
of  complementary  phytosanitary 
measures,  including  pest  risk-reducing 
cultural  practices,  packinghouse 
procedures,  and  inspection  and 
shipping  procedures,  all  intended  to 
prevent  the  introduction  of  Carposina 
sasakii,  C.  niponensis,  Conogethes 
punctifemlis,  Tetmnychus  viennensis, 
and  T.  kanzawai.  Some  of  the  proposed 
reqxiirements  were  originally  suggested 
in  the  mitigation  plan  that  accompanied 
the  request  submitted  by  the 
Government  of  the  Republic  of  Korea. 
The  proposed  conditions  for 
importation,  which  would  be  set  out  in 
§  319.56-2CC,  are  explained  below. 

Permit  Reqairement 

Section  319.56-3  of  the  regulations 
requires  persons  contemplating  the 
importation  of  buits  or  vegetables  that 
are  authorized  entry  under  the 
regulations  to  first  apply  for  a  permit 
from  APHIS.  That  permit  requirement 
would  be  appUcable  to  the  importation 
of  Fuji  variety  apples  under  the 


provisions  of  this  proposed  rule.  Section 
319.56—4  states  that,  upon  receipt  of  an 
application  and  approval  by  an 
inspector,  a  permit  will  be  issued  that 
specifies  the  conditions  of  entry  and  the 
port  of  entry.  Therefore,  our  proposed 
regulation*  would  require  that  the  Fuji 
variety  apples  be  imported  under  a 
permit  issned  in  accordance  with 
§319.56-4. 

Registered  Growers,  Certified 
Orchards,  and  Export  Production  Areas 

First,  we  would  require  that  the  Fuji 
variety  apples  be  grown  in  a  certified 
orchard  in  an  APHIS-approved  export 
production  area  by  growers  registered 
with  the  Korean  Ministry  of  Agricult\ire. 
An  export  production  area  may 
encompass  several  orchards.  Orchard 
certificaticyi  and  export  production  area 
approval  would  be  granted  initially 
when  the  grower  registers  and  agrees  to 
comply  with  the  requirements  in  our 
regulations  and  after  inspection  by 
APHIS.  If  any  of  the  listed  pests,  or  any 
other  pests  of  quarantine  significance, 
are  found  during  the  inspections,  the 
orchard  would  not  be  certified  and, 
therefore,  would  not  be  included  in  the 
export  progranL  As  part  of  the  ongoing 
certification  and  approved,  APHIS  and 
the  Korean  Ministry  of  Agriculture 
would  inspect  the  orchards  and  the 
export  production  areas  to  ensure  that 
the  Fuji  variety  apples  were  grown  in 
accordamce  with  our  regulations. 

The  export  production  area  would 
have  to  be  surrounded  by  a  200-meter- 
wide  buffer  area.  The  buffer  area  would 
have  to  reoeive  the  same  treatments  as 
would  be  required  in  the  export 
production  area  (see  "Pest  Risk- 
Reducing  Cultural  Practices,"  below). 
This  buffer  area,  in  which  only  trees  of 
the  of  the  genera  malus  (apple  or 
crabapple)  could  be  grown  and  frtjm 
which  no  fruit  could  be  offered  for 
importation  into  the  United  States, 
would  separate  the  export  production 
area  from  surrounding  agricultural  and 
nonagricultural  areas.  No  trees  of  the 
Prunus  species  (peach,  plum,  apricot, 
cherry,  Pnvius  tomentosa,  etc.)  could  be 
grown  in  tke  export  production  area  or 
buffer  zone  because  these  trees  are 
known  hosts  of  Tetranychus  viennensis. 
Because  those  areas  lying  outside  the 
huffier  area  would  not  be  subject  to  the 
same  measures  as  would  be  applied  in 
the  export  production  area  and  buffer 
area,  there  is  the  possibility  that 
Carposina  sasakii,  C.  niponensis, 
Conogethes  punctifemlis,  Tetranychus 
viennensis,  or  T.  kanzawai  may  be 
present  in  those  areas.  Thus,  by 
providing  lor  the  suppression  of  plant 
pests  over  a  wide  area,  the  buffer  area 
would  offer  the  export  production  area 


an  additional  measure  of  protection. 
The  buffer  area  would  be  inspected  by 
APHIS,  tf  any  of  the  listed  pests,  or  any 
other  pests  of  quarantine  significance, 
were  found  in  the  buffer  area,  all 
orchards  within  200  meters  of  the 
detection  site  would  be  removed  bom 
the  export  program  until  the  source  of 
the  pest  infestation  is  identified  and 
removed.  Theb,  the  buffer  area  and  the 
removed  orchards  could  be  reinspected 
for  recertification. 

Pest  Risk-Reducing  Cultural  Practices 

Under  the  systems  approach,  the  Fuji 
variety  apples  must  originate  from 
certified  orchards  within  export 
production  areas  where  chemical 
controls  and  cultural  practices  ensure 
that  the  apples  are  not  infested  with  the 
pests  previously  listed.  The  Korean 
Ministry  of  Agriculture  and  APHIS 
would  be  responsible  for  conducting 
field  inspections  for  signs  of  pest 
infestations  during  the  growing  season. 
]f  pests  are  found  during  the 
inspections,  the  orchard  would  not  be 
certified  and,  therefore,  would  not  be 
included  in  the  export  program.  The 
registered  growers  would  be  responsible 
for  following  phytosanitary  measures 
agreed  upon  by  APHIS  and  the  Ministry 
of  Agriculture.  These  measures  would 
include  applying  pesticides  and 
controlling  weeds  to  reduce  the  pest 
populations  and  bagging  the  apples  on 
the  trees  to  reduce  the  opportunity  for 
insect  pests  to  attack  the  fiiiit  during  the 
growing  season.  Application  of 
pesticides  in  Fuji  variety  apple  orchards 
in  the  Republic  of  Korea  is  a  routine 
pest  management  practice  for  the 
control  of  pests,  including  mites  and 
rust.  NPQS  personnel  would  have  to 
monitor  the  application  of  the 
treatments  to  ensure  that  the  treatments 
were  being  applied  correctly  and  at  the 
proper  time.  Controlling  weeds  is 
another  routine  pest  management 
practice  for  reducing  mite  populations 
during  the  growing  season.  Bagging  is 
also  a  routine  pest  management  practice 
for  growing  Fuji  variety  apples  in  the 
Republic  of  Korea,  and  the  Republic  of 
Korea  submitted  research  residts,  which 
we  reviewed,  showing  that  bagging  is 
effective  against  some  of  the  listed 
pests.  ^  Growers  would  have  to  cover 
individual  Fuji  variety  apples  with  a  bag 
to  keep  pests  from  landing  on  the  fruit 
and  laying  eggs  in  the  fruit.  The  bags 
could  be  removed  from  the  apples  no 
earlier  than  3  weeks  before  the  harvest. 


'  For  infonnatioa  on  this  research,  contact  the 
person  listed  under  FOR  FuirmER  iNFOnuATiON 
CONTACT  at  the  beginning  of  this  document. 


2 


Federal  Register /Vol.  65,  No.  81 /Wednesday,  April  26,  2000  /  Proposed  Rules 


24425 


Post-Harvest  Handling  of  Fruit 

After  being  harvested,  the  Fuji  variety 
apples  would  have  to  be  handled  in 
accordance  with  several  specific 
conditions. 

We  would  prohibit  a  packinghouse  in 
which  Fuji  variety  apples  are  packed  for 
export  to  the  United  States  from 
accepting  any  bmi  from  orchards  that 
are  not  certified  to  export  Fuji  variety 
apples  to  the  United  States  during  the 
time  that  bait  intended  for  export  to  the 
United  States  is  being  handled  in  the 
packinghouse.  Barring  the  entry  of  buit 
into  the  packinghouse  from  orchards 
that  are  not  certified  to  export  Fuji 
variety  apples  to  the  United  States 
would  ensure  that  the  fiuit  intended  for 
export  is  not  infected  or  infested  as  a 
result  of  comminglement  with  buit  that 
was  grown  in  an  orchard  that  has  not 
been  subject  to  the  same  phytosanitary 
measures  as  orchards  producing  Fuji 
variety  apples  tor  export  to  the  United 
States. 

The  packinghouses  would  have  to  be 
kept  clean  and  free  of  plant  pests  and 
plant  debris.  In  the  packinghouse,  the 
fruit  would  have  to  be  sorted,  and  all 
injured  and  infested  fiuits  would  have 
to  be  immediately  removed  from  the 
packinghouse  premises.  Before  packing, 
the  firuit  would  again  have  to  be 
inspected  by  the  Korean  Ministry  of 
Agriculture  to  verify  its  freedom  from 
the  pests  previously  listed.  If  buit  from 
a  grower  were  rejected  after  inspection, 
then  subsequent  fruit  from  that  grower 
would  be  inspected  at  a  higher  sampling 
rate.  Rejected  lots  would  not  be  eligible 
for  reinspection.  A  second  rejected  lot 
from  an  orchard  would  result  in  the 
orchard  losing  its  certification  for  the 
season. 

Fruit  to  be  exported  to  the  United 
States  would  have  to  be  packed  in  boxes 
used  exclusively  for  export  to  the 
United  States.  All  boxes  would  have  to 
be  marked  with  information  identifying 
the  grower  and  the  packinghouse.  These 
proposed  requirements  would  ensure 
that  inspectors  would  be  able  to  trace 
the  fruit  back  to  its  orchard  of  origin  in 
the  event  that  plant  pests  were  detected 
on  the  firuit.  Additionally,  the  Fuji 
variety  apples  would  have  to  be  loaded 
at  the  packinghouse  into  a  shipping 
container  for  movement  to  the  United 
States  to  prevent  contamination  during 
transportation  to  the  port  of  export.  This 
proposed  requirement  would  ensure 
that  the  fiuit  would  not  be  exposed  to 
insect  pests  while  en  route  to  the  port 
of  export.  Fruit  not  immediately  loaded 
after  packing  would  have  be  stored  in  a 
secure  refrigerated  warehouse  until 
loaded.  After  the  fixiit  is  loaded  into  the 
shipping  containers,  the  shipping 


containers  would  have  to  be  sealed  by 
the  Korean  Ministry  of  Agricultiu^  with 
an  official  seal  whose  number  is  noted 
on  the  phytosanitary  certificate. 

Phytosanitary  Certificate 

We  would  require  the  Fuji  variety 
apples  to  be  accompanied  by  a 
phytosanitary  certificate  issued  by 
NPQS.  The  phytosanitary  certificate 
would  have  to  state  that  the  Fuji  variety 
apples  were  examined  and  found  to  be 
free  fi^m  Carposina  sasakii,  C. 
niponensis,  Conogethes  punctifemlis, 
Tetmnychus  viennensis,  and  T. 
kanzawai.  The  phytosanitary  certificate 
would  also  have  to  include  the 
following  declaration:  "The  apples  in 
this  shipment  are  from  certified 
orchards  and  comply  with  all  the 
requirements  in  7  CFR  319.56-2cc(e)." 
The  phytosanitary  certificate  would 
serve  as  NPQS's  official  confirmation 
that  the  requirements  of  the  regulations 
had  been  met. 

Inspection  at  the  Port  of  First  Arrival 

Fuji  variety  apples  imported  into  the 
United  States  from  the  Republic  of 
Korea  under  this  rule  woiild  be  subject 
to  §  319.56-6  of  the  regulations,  which 
provides,  among  other  things,  that  all 
imported  fruits  and  vegetables,  as  a 
condition  of  entry,  shall  be  inspected 
and  shall  be  subject  to  such  disinfection 
at  the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agriculttire  inspector  to  detect  and 
eliminate  plant  pests.  Section  319.56-6 
also  provides  that  any  shipment  of  fioiits 
and  vegetables  may  be  refused  entry  if 
the  shipment  is  so  infested  with  fiiait 
flies  or  other  injurious  plant  pests  that 
an  inspector  determines  that  it  cannot 
be  cleaned  or  treated.  The  inspector  at 
the  port  of  arrival  would  also  review  the 
documentation,  including  the 
phjrtosanitary  certificate,  accompanying 
the  fiuit  to  ensure  that  the  fruit  was 
being  imported  in  accordance  with  the 
regulations. 

Trust  Fund  Agreement  and  APHIS 
Participation 

APHIS  would  be  directly  involved 
with  NPQS  in  the  monitoring  and 
supervision  of  Fuji  variety  apple  exports 
to  the  United  States.  APHIS  would' 
monitor  orchard  and  export  production 
area  inspections,  harvest,  and 
packinghouse  operations  to  ensure  that 
our  export  requirements  are  met.  The 
costs  of  APHIS'  involvement  dining 
each  shipping  season  would  be  covered 
by  a  trust  fimd  agreement  between 
APHIS  and  NPQS  or  an  industry 
association  representing  Korean  Fuji 
variety  apple  growers,  packers,  and 
exporters.  Under  the  agreement,  NPQS 


or  the  Korean  industry  association 
would  pay  in  advance  all  estimated 
costs  that  APHIS  expected  to  incur 
through  its  involvement  in  the  required 
growing,  harvest,  and  packinghouse 
operations  prescribed  in  proposed 
§  319.56-2cc(e).  Those  costs  would 
include  administrative  expenses 
incurred  in  conducting  the  services  and 
all  salaries  (including  overtime  and  the 
Federal  share  of  employee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incurred  by  the  inspectors  in 
performing  those  services.  The 
agreement  would  require  NPQS  or  the 
Korean  industry  association  to  deposit  a 
certified  or  cashier's  check  with  APHIS 
for  the  amount  of  the  costs,  as  estimated 
by  APHIS,  ff  the  deposit  was  not 
sufficient  to  meet  all  costs  inciured  by 
APHIS,  the  agreement  would  further 
require  NPQS  or  the  Korean  industry 
association  to  deposit  another  certified 
or  cashier's  check  with  APHIS  for  the 
amount  of  the  remaining  costs,  as 
determined  by  APHIS,  before  APHIS' 
services  would  be  completed.  After  a 
final  audit  at  the  conclusion  of  each 
shipping  season,  any  overpayment  of 
funds  would  be  retximed  to  NPQS  or  the 
Korean  industry  association  or  held  on 
account  until  needed. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  effects  of  this 
proposed  rule  on  small  entities.  We  do 
not  currently  have  all  the  data  necessary 
for  a  comprehensive  analysis  of  the 
effects  of  this  proposed  rule  on  small 
entities.  Therefore,  we  are  inviting 
comments  concerning  potential  effects. 
In  particular,  we  need  information  on 
the  number  and  kind  of  small  entities 
that  may  incur  benefits  or  costs  from  the 
implementation  of  this  proposed  rule 
and  the  economic  effect  of  those 
benefits  or  costs. 

We  propose  to  amend  the  regulations 
to  add  a  new  option  for  the  importation 
into  the  United  States  of  Fuji  variety 
apples  bora  the  Republic  of  Korea. 
Although  Fuji  variety  apples  with 
required  treatments  from  the  Republic 
of  Korea  have  been  eligible  for 
importation  into  the  United  States  for 
several  years,  Fuji  variety  apples  have 
only  been  shipped  from  the  Republic  of 
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Korea  to  Saipan  and  the  U.S.  territory  of 
Guam. 

Analysis 

This  economic  analysis  provides  a 
cost-benefit  analysis  as  required  by 
Executive  Order  12866  and  considers 
the  potential  economic  effects  of  this 
proposed  action  on  domestic  producers 
of  apples.  It  focuses  on  apple 
production,  price,  and  potential  effects 
of  the  proposed  rule  on  producers  and 
consumers.  The  possible  economic 
effects  considered  include  losses  to 
domestic  producers  due  to  increased 
competition  from  imports.  The 
magnitude  of  the  economic  effects 
would  depend  on  the  size  of  additional 
supply  from  the  Republic  of  Korea  and 
the  U.S.  supply  and  demand  for  Fuji 
variety  apples.  As  explained  below,  we 
expect  that  any  economic  effect  on  U.S. 
producers  and  consumers  would  be 
small  due  to  the  relative  sizes  of  the 
U.S.  apple  industry  and  expected 
import  volimies  from  the  Republic  of 
Korea.  In  addition,  although  this  is  not 
taken  into  account  in  the  analysis 
below,  Fuji  apples  grown  in  Korea  are 
a  specialty  fruit  (they  are  larger  than 
U.S.  grown  Fuji  apples  about  the  size  of 
a  Softball),  and  we  do  not  believe  that 
they  will  be  marketed  in  direct 
competition  with  U.S.  grown  Fuji 
apples.  Rather,  we  expect  that  they  will 
have  their  own  market  niche. 

Our  analysis  used  information  from 
the  following  sources:  Pest  Risk 
Assessment  for  Fuji  Variety  Apples  from 
the  Repubhc  of  Korea,  APHIS. 
Biological  Assessment  and  Taxonomic 
Support,  December  1.  1995;  APHIS, 
International  Services;  USDA, 
Agricultural  Statistics  1998,  Table  5-4; 
USDA  FAS.  Global  Agricultural  Trade 
System  (data  frt)m  the  United  Nations 
Statistical  Office);  USDA.  National 
Agricultural  Statistics  Service;  U.S. 
Department  of  Agriculture,  1997  Census 
of  Agriculture,  Volume  1,  Part  51, 
Chapter  1,  Table  43;  Washington  Apple 
Commission;  U.S.  Apple  Commission; 
"Production  and  Utilization  Analysis 
Book  (1998  Edition),"  U.S.  Apple 
Association;  Northwest  Horticultural 


Council;  Yakima  Growers  and  Shippers 
Association;  and  Washington  State 
University. 

Small  Buiinesses 

The  Small  Business  Administration 
(SBA)  includes  apple  producers  in  the 
"deciduous  tree  fruits"  category;  in  this 
category  SBA  defines  small  businesses 
as  those  that  have  annual  receipts  of  less 
than  $500,000.  For  U.S.  apple 
producers,  annual  average  apple  yields 
range  from  32,000  to  36,000  pounds  per 
acre.  Apple  prices  at  the  producer  level, 
for  the  5-year  period  1993-1997, 
averaged  t4.8  cents  per  poimd.  These 
data  imply  average  returns  of  between 
$4,736  and  $5,328  per  acre.  Given  these 
retiims.  an  apple  producer  would  be 
considered  ^  small  entity  if  the  area  of 
production  were  less  than  93  to  105 
acres.  According  to  the  1997  Census  of 
Agriculture,  of  28,100  farms  producing 
apples  that  year,  more  than  95  percent 
had  less  tlian  100  acres.  These  farms 
accounted  for  44  percent  of  apple 
production  acreage  and  38  percent  of 
the  apple  trees.  U.S.  Fuji  variety  apple 
producers  may  tend  to  have  larger-than- 
average  operations,  but,  like  apple  farms 
in  genera^  the  vast  majority  are  small 
entities.  Of  the  28,100  U.S.  farms 
producing  apples  in  1997,  over  60 
percent  had  apple  orchards  of  less  than 
five  acres.  These  farms  accounted  for 
only  four  percent  of  the  acreage  and  two 
percent  of  the  trees.  Therefore,  most 
apple  producers  in  the  United  States 
can  be  considered  small  entities. 

Fuji  Varioly  Apple  Production  in  the 
United  States 

Apple  growers  in  Washington  and 
California  produce  the  majority  of  Fuji 
variety  apoles  grown  in  the  United 
States.  Table  1 ,  below,  shows  the 
dramatic  increase  in  Fuji  variety  apple 
production  in  these  two  States  from 
1993  to  1997;  1998  production  is 
expected  lo  be  four  times  1993 
production.  Production  and  plantings  of 
Fuji  variety  apples  in  California  in  1995 
show  the  variety's  expansion: 

•  20  percent  of  Califomia's  apple- 
bearing  trtes  (7,315  of  35,676  acres) 
were  Fuji  variety  apple  trees  and 


•  62  percMit  of  the  apple  trees  that 
had  not  yet  borne  fruit  (2,413  of  3.896 
acres)  were  also  Fuji  variety  apple  trees. 

This  rapid  growth  is  in  contrast  to  U.S. 
apple  production  in  general,  which 
increases  about  one  percent  each  year. 

Table  1.— ftuji  Variety  Apple  Pro- 
duction \U  California  and  Wash- 
ington, 1993  TO  1998. 


Year 

Metric  tons 

1993 

90  760 

1994 

176  071 

1995 

196.932 
248  332 

1996 

1997 

300  399 

1998  (estimated 

376  795 

' 

U.S.  apple  producers  initially  planted 
Fuji  variety  ^ples  in  response  to 
attractive  export  markets,  in  particular, 
high  Taiwanese  prices.  A  grower  may 
earn  about  $150  (normal  net  return)  per 
bin  (about  1,000  pounds)  of  Red 
Delicious  apples  (one  of  the  most 
popular  apple  varieties).  Growers 
exporting  Fuji  variety  apples  to  Taiwan 
were  earning  about  $600  per  bin. 
However,  Taiwanese  demand  has 
dropped  andj  given  the  widespread 
financial  crisis  in  Asia,  it  is  likely  that 
a  significant  share  of  Fuji  variety  apples 
once  intended  for  the  export  market  will 
be  diverted  to  the  domestic  market.  Last 
year's  yield  df  7.5  million  42-pound 
boxes  of  Fuji  variety  apples  increased  to 
10  million  boxes  this  year  and  is 
expected  to  reach  15  million  boxes  by 
the  year  2000L  Fuji  variety  apples  were 
expected  to  overtake  the  Rome  and 
Granny  Smith  varieties  to  become  the 
third-leading  U.S.  apple  variety  in  1998. 

Apple  Industries  in  the  United  States 
and  the  RepiAlic  of  Korea 

Table  2  shows  apple  industry 
information  for  1996.  The  table  shows 
the  quantity  and  value  of  apples  (l) 
produced  by  the  United  States,  (2) 
exported  fror>  the  United  States,  (3) 
imported  into  the  United  States,  and  (4) 
exported  fronk  the  Republic  of  Korea. 


Table  2.— U.S.  Apple  Production,  Exports  and  Imports,  and  Global  Korean  Apple  Exports,  1996 


-   • 

Quantity 
(metric  tons) 

Value 
(1000$) 

U.S.  utilized  cxMnmercial  production 

4,690.224 

590,649 

182,961 

5,822 

0.1% 

1,644,226 

381,591 

129,165 

9,731 

0  7 

U.S.  exports 

" 

U.S.  imports 

■* 

Global  Korean  exports 

■■ 

Global  Korean  exports  as  a  percentage  of  U.S.  supply  (prodi 

lotion  +  imports — exports) 

" 

■ , 

• 

' 
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Under  the  proposal,  Fuji  variety  apple 
orchards  in  the  Republic  of  Korea  must 
be  certified  to  be  eligible  to  export  their 
apples  into  the  United  States.  According 
to  the  Korean  Ministry  of  Agricidture, 
annual  production  of  Fuji  variety  apples 
from  certified  orchards  is  expected  to  be 
about  1,920  metric  tons.  The  Korean 
Ministry  of  Agriculture  does  not 
anticipate  any  substantial  increase  in 
this  voliune  of  production  in  the  next  5 
years.  This  expectation  is  reasonable, 
given  that  nearly  all  arable  land  in  this 
mountainous  country  is  already  under 
cultivation,  and  the  Republic  of  Korea's 
apple  acreage  has  been  more  or  less 
constant  for  several  years.  Table  3 
shows  the  expected  volume  of  Fuji 
variety  apple  exports  from  these 
orchards  to  the  United  States  for  the 
next  5  years.  These  amoimts  are  of  such 
negligible  size  that  the  impact  on  the 
U.S.  apple  industry  and  consumers 
would  be  insignificant.  A  quantity  of 
600  metric  tons  is  less  than  0.2  percent 
of  U.S.  Fuji  variety  apple  production  in 
1997.  U.S.  consumers  would  benefit 
marginally  only  if  the  imports  increased 
the  net  domestic  supply.  Given  the  large 
voluimes  of  apples  produced  and  traded 
by  the  United  States,  any  impact  would 
be  extremely  small.  Fuji  variety  apple 
imports  from  the  Republic  of  Korea  will 
be  competing  with  imports  from 
Canada,  Chile,  New  Zealand,  and  South 
Africa;  these  fom-  countries  supply 
approximately  97  percent  of  U.S.  apple 
imports. 

Table  3.— Expected  Fuji  Variety 
Apple  Exports  From  Korea  to 
THE  United  States,  1999  to  2003, 
Under  the  Proposed  Certifi- 
cation and  Preclearance  Pro- 
gram 


Year 

Metric  tons 

1999 

150 

2000 

200 

2001  

300 

2002 

400 

2003 

600 

Source:  Korean  Ministry  of  Agriculture. 

The  Republic  of  Korea's  annual  apple 
production  is  about  650,000  metric  tons, 
and  the  Fuji  variety  comprises  77 
percent  of  this  total.  Fuji  variety  apple 
production  expected  from  the  Republic 
of  Korea's  certified  orchards.  1,920 
metric  tons  per  year,  represents  only 
about  0.3  percent  of  the  country's  total 
apple  production  and  0.4  percent  of  its 
Fuji  variety  production.  Therefore, 
export  prices  received  for  apples  from 
certified  orchards  are  not  expected  to 
have  a  significant  effect  on  the  Republic 


of  Korea's  apple  production  and  exports 
overall. 

The  effect  of  this  rule  on  U.S.  apple 
producers  and  consumers  is  expected  to 
be  negligible,  given  that  the  United 
States  exports  significantly  more  apples 
than  it  imports  and  the  potential 
imports  fi:t)m  the  Republic  of  Korea  are 
so  small  relative  to  U.S.  apple 
production.  In  addition,  apple  imports 
comprise  only  a  small  percentage  of 
U.S.  supply.  The  market  for  Fuji  variety 
apples  is  expanding  rapidly.  Fuji  variety 
apples  imported  fi^m  die  Republic  of 
Korea  are  not  likely  to  dampen  prices  or 
sales  by  domestic  producers  and  will 
help  meet  the  expanding  demand. 

The  alternative  to  this  proposed  rule 
would  be  to  make  no  changes  to  the 
current  Fuji  variety  apple  import 
regulations.  CurrenUy,  we  allow  the 
importation  of  Fuji  variety  apples  into 
the  United  States  from  the  Republic  of 
Korea  or  Japan  when  the  apples  undergo 
cold  treatment  and  fumigation.  After 
consideration,  we  rejected  this 
alternative  since  there  appears  to  be  no 
pest  risk  reason  to  ibaintain  the 
prohibition  on  untreated  Fuji  variety 
apples  from  the  Republic  of  Korea,  in 
light  of  the  safeguards  that  would  be 
applied  to  their  importation. 

"The  proposed  changes  to  the 
regulations  would  result  in  new 
information  collection  or  recordkeeping 
reqiiirements,  as  described  below  imder 
the  heading  "Paperwork  Reduction 
Act." 

Executive  Order  12988 

This  proposed  rule  would  allow  Fuji 
variety  apples  to  be  imported  into  the 
United  States  from  the  Republic  of 
Korea.  If  this  proposed  rule  is  adopted. 
State  and  local  laws  and  regulations 
regarding  Fuji  variety  apples  imported 
imder  this  rule  would  be  preempted 
while  the  fruit  is  in  foreign  commerce. 
Fresh  Fuji  variety  apples  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public  and  would 
remain  in  foreign  conmierce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  If  this  proposed  rule  is 
adopted,  no  retroactive  effect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 


the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  97-065-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  97-065-1 .  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer.  OQO,  USDA, 
room  404- W.  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

Oiir  regulations  currently  allow  Fuji 
variety  apples  grown  in  the  Republic  of 
Korea  to  be  imported  into  the  United 
States  after  they  have  been  cold  treated 
and  fumigated.  In  this  document,  we  are 
proposing  to  amend  our  regidations  to 
allow  Fuji  variety  apples  grown  in 
certified  orchards  within  approved 
production  areas  in  the  Republic  of 
Korea  to  be  imported  into  the  United 
States,  without  treatment,  under 
conditions  designed  to  prevent  the 
introduction  of  the  peach  fruit  moths 
[Carposina  sasakii  and  C.  niponensis), 
the  yellow  peach  moth  [Conogethes 
punctifemlis),  the  fruit  tree  spider  mite 
[Tetranychus  viennensis],  and  the 
kanzawa  mite  (T.  kanzawai)  into  the 
United  States. 

These  proposed  amendments  would 
require  the  use  of  several  information 
collection  activities,  including  a 
phytosanitary  certificate  and  a  trust 
fund  agreement.  We  are  asking  OMB  to 
approve  our  use  of  these  information 
collections  in  connection  with  our 
efforts  to  ensure  that  Fuji  variety  apples 
frtjm  the  Republic  of  Korea  do  not  pose 
a  risk  of  introducing  the  aforementioned 
pests  into  the  United  States. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .75  hours  per 
response. 

Respondents:  Korean  plant  health 
authorities;  growers,  exporters,  and 
shippers  of  Fuji  variety  apples  in  the 
Republic  of  Korea;  and  U.S.  importers  of 
Fuji  variety  apples. 

Estimated  annual  number  of 
respondents:  30. 

Estimated  annual  number  of 
responses  per  respondent:  8.53. 

Estimated  annual  number  of 
responses:  256. 

Estimated  total  annual  burden  on 
respondents:  192  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO.  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  IX:  20250. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Logs,  Nursery  Stock,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Rice,  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  31&-F0REIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150dd.  150ee.  150ff, 
151-167,  450.  2803,  and  2809;  21  U.S.C.  136 
and  136a:  7  CFR  2.22.  2.80,  and  371.2(c). 

2.  Section  319.56-2cc  would  be 
amended  as  follows: 

a.  In  paragraph  (a),  by  removing  the 
words  "The  apples"  and  adding  the 
words  "Except  when  imported  imder 
the  requirements  in  paragraph  (e)  of  this 
section,  the  apples"  in  their  place. 

b.  By  adding  a  new  paragraph  (e)  to 
read  as  set  forth  below. 

S319.56-2CC    Administrative  instructions 
governing  the  entry  of  Fuji  variety  apples 
from  Japan  and  ttw  Republic  of  Korea. 

***** 

(e)  Systems  approach  requirements. 
Fuji  variety  apples  may  be  imported 
from  the  Republic  of  Korea  into  the 
United  States  only  under  a  permit 
issued  in  accordance  with  §  319.56—4 


and  only  under  the  following 
conditions: 

(1)  Growing  and  harvest  conditions. 
The  apples  must  have  been  grown  in  a 
certified  orchard  in  an  APHIS-approved 
export  production  area  by  growers 
registered  with  the  Korean  Ministry  of 
Agriculture.  APHIS  and  the  Korean 
Ministry  of  Agriculture  will  inspect 
orchards  and  production  areas  to  certify 
that  the  Riji  variety  apples  were  grown 
according  to  the  following  conditions: 

(i)  The  export  production  area  must 
be  surrounded  by  a  200-meter-wide 
buffer  zone.  Only  fruit  trees  of  the  malus 
species  (apple  or  crabapple)  may  be 
grown  in  the  export  production  area  and 
buffer  zoqe.  Fruit  trees  of  the  Prunus 
species  (peach,  pliim.  apricot,  cherry, 
Prunus  tomentosa,  etc.),  which  are 
major  hosts  of  Tetranychus  viennensis, 
must  not  be  grown  in  the  export 
productioo  area  or  buffer  zone.  No  friiit 
grown  in  the  buffer  zone  may  be 
imported  into  the  United  States.  If  pests 
of  quarantine  significance  are  found  in 
the  buffer  zone,  all  orchards  within  200 
meters  of  the  detection  site  will  be 
removed  from  the  export  program. 

(ii)  Field  inspections  for  signs  of  pest 
infestation  and  for  compliance  with  the 
requirements  of  this  section  must  be 
conducted  by  the  Korean  Ministry  of 
Agricultuje  and  APHIS  during  the 
growing  season.  The  Korean  Ministry  of 
Agricultufe  and  APHIS  will  conduct 
field  inspections  after  bagging  and  prior 
to  harvest  to  detect  signs  of  pest 
infestation.  If  pests  of  quarantine 
significance  are  found  during  the 
inspections,  the  orchard  will  not  be 
certified  and,  therefore,  will  not  be 
included  in  the  export  program. 

(iii)  To  ensure  that  Fuji  variety  apples 
exported  to  the  United  States  are  not 
infested  with  peach  fruit  moths 
[Carposine  sasakii  and  C.  niponensis), 
the  yellow  peach  moth  [Conogethes 
punctiferalis),  the  finit  tree  spider  mite 
(Tetranychus  viennensis),  and  the 
kanzawa  mite  {T.  kanzawai],  registered 
growers  moist  comply  with  the 
phytosanitary  measures  agreed  to  by 
APHIS  and  the  Korean  Ministry  of 
Agricultune,  including  bagging  the 
apples  on  the  trees  to  reduce  the 
opportunity  for  pests  to  attack  the  fruit 
during  the  growing  season;  applying 
pesticides  to  reduce  the  mite,  rust,  and 
other  pest  populations;  and  controlling 
weeds  to  reduce  mite  populations.  The 
bags  must  remain  on  the  apples  until  3 
weeks  prior  to  the  harvest. 

(2)  Aftet  harvest.  After  harvest,  the 
Fuji  variety  apples  must  be  handled  in 
accordance  with  the  following 
condition^: 


(i)  During  the  time  that  a 
packinghouse  is  used  to  prepare  Fuji 
variety  apples  for  export  to  5ie  United 
States,  the  packinghouse  may  accept 
fruit  only  from  orchards  that  meet  the 
requirements  of  paragraph  (e)(1)  of  this 
section. 

(ii)  The  packinghouses  must  be  kept 
clean  and  free  of  plant  pests  and  plant 
debris. 

(iii)  In  the  packinghouse,  the  fruit 
must  be  sorted  and  all  injured  and 
infested  fruits  must  be  immediately 
removed  from  the  packinghouse 
premises.  Before  packing,  the  fruit  must 
again  be  inspected  by  the  Korean 
Ministry  of  Agriculture  to  verify  its 
freedom  from  peach  froiit  moths 
[Carposina  sasakii  and  C.  niponensis), 
the  yellow  peach  moth  [Conogethes 
punctiferalis),  the  fruit  tree  spider  mite 
[Tetranychus  vieimensis),  and  the 
kanzawa  mite  (T.  kanzawai).  If  fruit 
from  a  grower  is  rejected  after 
inspection,  then  subsequent  fruit  from 
that  grower  will  be  inspected  at  a  higher 
sampling  rate.  Rejected  lots  are  not 
eligible  for  reinspection  and  must  be 
unmediately  removed  from  the 
packinghouse  premises.  A  second 
rejected  lot  from  an  orchard  will  result 
in  the  orchard  losing  its  certification  for 
the  season. 

(iv)  Fruit  to  be  exported  to  the  United 
States  must  be  packed  in  boxes  used 
exclusively  for  export  to  the  United 
States.  All  boxes  must  be  marked  with 
information  identifying  the  grower  and 
the  packinghouse.  The  boxes  must  be 
loaded  at  the  packinghouse  into  a 
shipping  container  for  movement  to  the 
United  States  to  prevent  contamination 
during  transportation  to  the  port  of 
export.  Fruit  not  immediately  loaded 
after  packing  must  be  stored  in  a  secure 
refrigerated  warehouse  until  loaded. 
After  the  fruit  is  loaded  into  the 
shipping  containers,  the  shipping 
containers  mast  be  sealed  by  the  Korean 
Ministry  of  Agriculture  with  an  official 
seal  whose  number  is  noted  on  the 
phytosanitary  certificate. 

(3)  Certificates.  Each  shipment  of 
apples  must  be  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
Korean  Ministry  of  Agricultiire  stating 
that  the  Fuji  variety  apples  were 
examined  and  found  to  be  free  from 
Carposina  saiakii,  C.  niponensis, 
Conogethes  punctiferalis,  Tetranychus 
viennensis,  and  T.  kanzawai.  The 
phytosanitary  certificate  must  include 
the  following  additional  declaration: 
"The  apples  in  this  shipment  are  from 
certified  orchards  and  comply  with  all 
the  requirements  in  7  CFR  319.56- 
2cc(e)." 
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Done  in  Washington,  DC,  this  20th  day  of 
April  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  00-10388  Filed  4-25-00;  8:45  am] 

BRUNO  COOE  341fr-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71,  77,  and  78 

[Docket  No.  99-090-2] 

Livestock  Identification;  American 
Identification  Numbering  System 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTKM:  Notice  of  extension  of  comment 
period. 

SUMMARY:  We  are  extending  the 
comment  period  for  our  advance  notice 
of  proposed  rulemaking  that  solicited 
public  comment  on  oui  intent  to 
recognize  the  American  Identification 
Numbering  System  as  a  means  of 
providing  unique  identification  for 
livestock.  This  action  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on 
Docket  No.  99-090-1.  We  will  consider 
all  comments  that  we  receive  by  May 
16,  2000. 

ADDRESSES:  Please  send  youi  comment 
and  three  copies  to:  Docket  No.  99-090- 
1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
conmient  refers  to  Docket  No.  99-090- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  caU  (202)  690-2817 
before  coming. 

APHIS  docmnents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
John  F.  Wiemers,  National  Animal 


Health  Programs  Staff,  VS,  APHIS,  2100 
South  Lake  Storey  Road,  Galesburg,  IL 
61401;  (309)  344-1942. 
SUPPI.EMENTARY  INFORMATK>N: 

Background 

On  March  3,  2000,  we  published  in 
the  Federal  Register  (65  FR  11485- 
11486,  Docket  No.  99-090-1)  an 
advance  notice  of  proposed  rulemaking 
to  solicit  public  comment  on  our  intent 
to  recognize  the  American  Identification 
Numbering  System  as  a  means  of 
providing  unique  identification  for 
livestock. 

Comments  on  the  advance  notice  of 
proposed  rulemaking  were  required  to 
be  received  on  or  before  May  2,  2000. 
We  are  extending  the  comment  period 
on  Docket  No.  99-090-1  for  an 
additional  14  days.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 

Authority:  21  U.S.C.  111-113, 114, 114a, 
114a-l.  115-117, 120-126,  134b,  and  134f;  7 
CFR  2.22.  2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  19th  day  of 
April  2000. 
Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-10387  Filed  4-25-00;  8:45  am] 
BtLUNG  CODE  341»-34-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Ensfgy 

10  CFR  Part  431 

[Docket  No.  EE-RM-96-400] 

Energy  Efficiency  Program  for  Certain 
Commercial  and  Industrial  Equipment: 
Petition  for  Recognition  of  CSA 
International  To  Be  a  Nationally 
Recognized  Certification  Program  for 
Electric  Motor  Efficiency 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energ>';  Department  of 
Energy. 

ACnON:  Public  notice  and  solicitation  of 
comments. 

SUMMARY:  CSA  International  has 
petitioned  the  Department  of  Energy 
(Department)  to  classify  its  motor 
efficiency  verification  service  program 
as  a  nationally  recognized  certification 
program  in  the  United  States  for  the 
purposes  of  section  345(c)  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended  (EPCA).  The  Department 
solicits  comments,  data  and  information 
as  to  whether  to  grant  CSA 
International's  petition. 


DATES:  Written  comments,  data  and 
information,  in  triplicate,  must  be 
received  at  the  Department  of  Energy  by 
May  26.  2000. 

ADDRESSES:  Written  comments,  data  and 
information  should  be  labeled  "CSA 
International  Petition  to  be  Classified  as 
a  Nationally  Recognized  Certification 
Program  for  Electric  Motor  Efficiency," 
and  submitted  to:  Ms.  Brenda  Edwards- 
Jones,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121. 
Telephone:  (202)  586-2945;  Telefax: 
(202)  586-4617.  Also,  a  copy  of  such 
comments  should  be  submitted  to  Mr. 
Otto  Krepps,  Manager,  Accreditations. 
CSA  International,  1 78  Rexdale 
Boulevard,  Toronto,  Ontario,  Canada 
M9W  1R3.  Telephone:  (416)  747-2798; 
or  Telefax  (416)  747-4173. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Raba,  U.S.  Department  of  Energy. 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-41, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  telephone 
(202)  586-8654,  telefax  (202)  58&-4617, 
or:  jim.raba@ee.doe.gov 

Edward  Levy.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72. 1000  Independence 
Avenue,  SW,  Washington.  EX]  20585- 
0103,  (202)  586-9507,  telefax  (202)  586- 
4116,  or:  edward.levydhq.doe.gov. 
SUPPLEMENTARY  INFORMATION:  A  copy  of 
the  CSA  International  petition  for 
national  recognition  is  appended  to  this 
notice.  Supporting  dociunents  that 
accompanied  the  petition  may  be 
viewed  at  the  Freedom  of  Information 
Reading  Room,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  lE- 
190, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0101,  telephone 
(202)  586-3142,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Additional  information  about  CSA 
International's  electric  motor  efficiency 
verification  service,  and  petition  to  be  a 
nationally  recognized  certification 
program  for  electric  motor  efficiency, 
can  be  obtained  on  the  World  Wide  Web 
at  http://www.csa-intemational.org/ 
welcome. htrrd,  or  from  Mr.  Otto  Krepps, 
Manager,  Accreditations.  CSA 
International,  1 78  Rexdale  Boulevard. 
Toronto,  Ontario,  Canada  M9W  1R3,  or 
telephone  (416)  747-2798,  or  telefax 
(416)  747-4173,  or  electronic  mail  at 
otto.krepps@csa-intemational.org. 

The  Final  Rule  for  Test  Procedures. 
Labeling,  and  Certification 
Requirements  for  Electric  Motors,  10 
CFR  Part  431,  was  published  in  the 
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Federal  Register  (64  FR  54114)  on 
October  5, 1999.  It  can  also  be  obtained  , 
from  the  Office  of  Building  Research 
and  Standards,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
41,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  or 
telephone  202-586-9127,  or  on  the 
World  Wide  Web  at  http:// 
www.eren.doe.gov/buildings/ 

codes standards/rules/motors/ 

index.htm. 

Authority:  Part  B  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  contains  energy 
conservation  requirements  for  electric 
motors,  including  test  procedures,  energy 
efficiency  standards,  and  compliance 
certification  requirements.  42  U.S.C.  6311- 
6316.  Section  345(c)  of  EPCA  directs  the 
Secretary  of  Energy  to  require  motor 
manufacturers  "to  certify  through  an 
independent  testing  or  certification  program 
nationally  recognized  in  the  United  States, 
that  [each  electric  motor  subject  to  EPCA 
efficiency  standards]  meets  the  applicable 
standard."  42  U.S.C. 6316(c).  Regulations  to 
implement  this  EPCA  directive  are  codified 
in  Title  10  of  the  Code  of  Federal  Regulations 
Part  431  (10  CFR  Part  431)  at  sections 
431.123,  Compliance  Certification.  431.27. 
Department  of  Energy  recognition  of 
nationally  recognized  certification  progmms. 
and  431.28,  Procedures  for  recognition  and 
withdrawal  of  recognition  of  accreditation 
bodies  and  certification  programs.  Sections 
431.27  and  431.28  set  forth  the  criteria  and 
procedures  for  national  recognition  of  an 
energy  efficiency  certification  program  for 
electric  motors  by  the  Department  of  Energy. 

Background 

For  a  certification  program  to  be 
classified  by  the  Department  of  Energy 
as  being  nationally  recognized  in  the 
United  States  for  the  piuposes  of  section 
345  of  EPCA,  the  organization  operating 
the  program  must  submit  a  petition  to 
the  Department  requesting  such 
classification,  in  accordance  with 
sections  431.27  and  431.28  of  10  CFR 
Part  431.  In  siun,  for  the  Department  to 
grant  such  a  petition,  the  certification 
program  must  (1)  have  satisfactory 
standards  and  procedures  for 
conducting  and  administering  a 
certification  system,  and  operate  that 
system  in  a  highly  competent  manner, 
(2)  be  expert  in  the  test  procediues  and 
methodologies  in  IEEE  Standard  112 — 
1996  Test  Method  B  and  CSA  Standard 
C390-93  Test  Method  (1).  (3)  have 
satisfactory  sampling  criteria  and 
procedures  for  selecting  an  electric 
motor  for  energy  efficiency  testing,  and 
(4)  be  independent  of  electric  motor 
manufacturers,  importers,  distributors, 
private  labelers  or  vendors. 


Discussim 

P\irsuaiit  to  sections  431.27  and 
431.28(a)  of  10  CFR  Part  431,  on 
November  12, 1999,  CSA  International 
submitted  to  the  Department  a  "Petition 
for  Recognition  of  CSA  International  to 
be  a  Nationally  Recognized  Certification 
Program  in  the  Area  of  Motor 
Efficiency"  ("petition"  or  "CSA 
petition").  The  petition  consisted  of  a 
letter  fi-om  CSA  International  to  the 
Department,  narrative  statements  on 
each  of  five  subjects,  and  supporting 
dociunentation  on  four  of  these  subjects. 
Pursuant  to  section  431.28(b}  the 
Department  is  hereby  publishing  as  an 
attachment  to  this  notice  the  five 
narrative  statements  in  their  entirety. 
Also,  attached  is  a  simimary  of  the 
supportii^  dociunentation. 

Pursuant  to  section  431.28(b)  of  10 
CFR  Part  431,  the  Department  hereby 
solicits  comments,  data  and  information 
on  whether  the  CSA  International's 
Petition  should  be  granted.  Any  person 
submitting  written  comments  to  DOE 
with  respect  to  the  CSA  International 
Petition  must  also,  at  the  same  time, 
send  a  copy  of  such  comments  to  CSA 
International.  As  provided  under 
section  431.28(c)  of  10  CFR  Part  431, 
CSA  International  may  submit  to  the 
Department  a  written  response  to  any 
such  comments.  After  receiving  any 
such  comments  and  responses,  the 
Department  will  issue  an  interim  and 
then  a  final  determination  on  CSA 
Intemational's  petition,  in  accordance 
with  sections  431.28(d)  and  (e)  of  10 
CFR  Part  431. 

In  particular,  the  Department  solicits 
comments,  data,  and  information 
respecting  the  following: 

a.  Section  1  of  the  CSA  International 
Petition,  segment  entitled  "Designated 
Testing  Facility."  The  Department  is 
interested  in  gathering  comments  on  the 
competence  of  CS^  Intemational's 
Toronto  test  facility  and  the  Laboratoire 
des  technologies  electrochimiques  et 
des  electrotechnologies  d'Hydro-Quebec 
for  energy  efficiency  testing  of  electric 
motors  up  to  50  horsepower,  and  above 
50  horsepower  through  200  horsepower, 
respectiv0ly. 

b.  Section  3  of  the  CSA  International 
Petition,  ''Certification  Division  Quality 
Assurance  Manual,"  and  attachment  1 
to  Section  4  of  the  CSA  International 
Petition.  The  Department  is  interested  in 
gathering  comments  on  the  standards 
and  procedures  for  the  qualification  by 
CSA  International  of  a  testing  facility, 
including  a  manufacturer's  testing 
facility,  to  test  motors  for  energy 
efficiency,  and  the  appropriateness  of 
evaluating  motor  efficiency  through 


testing  and/or  review  of  test  data  on 
representative  samples. 

c.  Section  4  of  the  CSA  International   • 
Petition.  "CSA  Intemational's  Motor 
Efficiency  Verification  Program," 
segment  entitled  "Sampling  Process."  In 
particular,  the  Department  is  interested 
in  gathering  comments  on  the  criteria 
and  procedures  for  the  selection  and 
sampling  of  electric  motors  tested  for 
energy  efficiency.  In  smn,  under  the 
CSA  International  process  for  sampling, 
a  minimum  of  five  basic  models  are 
required  to  be  tested  to  verify  the 
efficiency  ratings  of  a  series  of  motors. 
The  basic  models,  including  high 
volume  production  motors,  sire  selected 
such  that  they  represent  the  complete 
range  of  motors  within  the  series. 
Thereafter,  from  one  to  five  tinits  of 
each  basic  model  are  selected  at  random 
and  tested.  Added  features  of  the  CSA 
International  sampling  process  include 
imannoimced  follow-up  inspections, 
random  motQr  re-testing,  and  challenge 
testing. 

Issued  in  Washington,  DC,  on  April  4, 
2000. 

Dan  W.  Reich#r, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Entrgy. 

CSA  Intematianal  Petition 

November  12, 1999. 

Assistant  Secretary  for  Energy  Efficiency  and 

Renewable  Energy,  United  States 

Department  of  Energy.  1000 

Independonce  Ave.,  SW,  Washington, 

DC  20585 

Dear  [Mr.]  Reicher:  Please  accept  this  letter 
and  accompanying  supporting  material  as 
CSA  IntemaUonars  petition  for  recognition 
of  our  motor  efficiency  verification  service 
program  to  be  classified  as  a  nationally 
recognized  certification  program  in  the 
United  States  under  EPCA  in  accordance 
with  10  CFR  Part  431. 

Enclosed  pldase  find  three  (3)  binders,  each 
containing  the  required  information  for  the 
Department  of  Energy  (DOE)  recognition  of 
nationally  recognized  certification  programs 
described  in  Sections  431.27  and  431.28  of 
10  CFR  Part  431,  dated  October  5, 1999. 

Among  the  topics  this  documentation 
package  includes  are: 

1.  A  guide  describing  our  motor 
verification  service  program; 

2.  A  quality  Assurance  manual  covering  the 
essential  elements  of  our  standards  and 
procedures  fori  operating  a  certification 
system;  j 

3.  CSA  Intertational  By-Laws  and 
assurance  of  our  independence  and  influence 
fit>m  manufacturers,  suppliers  and  vendors; 
and 

4.  Samples  of  other  CSA  International 
accreditations. 

CSA  International  has  been  using  this 
motor  efficiency  verification  service  program 
since  1992  in  support  of  Canadian  Federal 
and  Provincial  Regulations.  Additional 
beneficial  feati^es  our  program  offers  for 
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confirming  continued  compliance  of  the 
motor  with  the  standard  by  (1)  developing  a 
construction  report  for  a  motor  on  its  initial 
submission;  (2)  follow-up  inspections  to 
confirm  consistency  of  construction;  (3)  re- 
testing;  and  (4)  challenge  testing  service. 

CSA  International  is  confident  that  our 
organization,  staff,  proven  experience  in 
operation  a  certification  program  in  this  area, 
and  our  certification  system  procedures  fully 
meet  the  evaluation  criteria  for  us  to  be 
classified  by  DOE  as  a  nationally  recognized 
certification  program. 

We,  therefore,  believe  that  this  petition  is 
in  order  and  that  it  can  be  processed  without 
delay  since  it  serves  to  reinforce  the  mutual 
recognition  agreement  between  the  Standards 
Council  of  Canada  and  the  National  Institute 
of  Standards.  Please  let  me  know  if  you 
require  any  further  information. 

Thank  you  very  much  for  your 
cooperation. 


Area 

Address 

Edmonton  ... 

1707-94th  Street,  Edmonton, 

All)erta,  T6N  1E6 

Vancouver  .. 

13799  Commerce  Parkway, 

Richmond  (Vancouver),  BC, 

V6V  2N9 

Cleveland  ... 

8501  E.  Pleasant  Valley  Rd., 

Cleveland,  OH,  44131-5575 

Irvine  

2805  Barranca  Parkway,  Irme, 

CA,  92606-5114 

Charlotte  .... 

5970  Fainnew  Rd.  #416,  Char- 

totte,  NC,  28210 

Dallas 

208  Billings  Street,  Ste.  190, 

Arlington,  Oaks  Office  Park, 

Ariington,  TX,  76010 

Nashville  .... 

639  E  Main  Street— 8202, 

Hendersonville,  IN,  37075 

Pittsburgh  ... 

5115  Yale  Drive,  Altquippa,  PA, 

15001 

Daniel  Barbini,  P.Eng., 

Manager,  Quality  Assurance,  CSA 
International. 

Narrative  Statemeats 

Contents  , 

Section  1.  Scope  and  Application        -      ■ 
Section  2.  CSA  International  " ' 

— Letters  of  Patent 

— Statement  of  Independence 

—CSA  By-Laws 

— Annual  Report 

— Corporate  Organization  Chart 
Section  3.  Certification  Division  Quality 
Assurance  Manual 

— Manual 

— Related  Divisional  Quality  Documents 
Section  4.  CSA  Intemational's  Motor 
Efficiency  Verification  Program 

— Product  Directory 
Section  5 .  Examples  of  Other  CSA 
International  Accreditations 

Section  1  ■■    ' 

Scope  and  Application 

CSA  International  is  seeking  recognition  to 
be  classified  as  a  nationally  recognized 
certification  program  in  the  United  States 
under  EPCA  with  respect  to  verifying  motor 
efficiencies  when  applying  the  following  test 
procedure  standards: 

(a)  Test  Method  B  of  ANSI/IEEE  112-1996, 
Test  Procedure  for  Polyphase  Induction 
Motors  and  Generators; 

(b)  Test  Method  1  of  CSA  Standard  C390- 
93,  Energy  Efficiency  Test  Methods  for 
Three-Phase  Induction  Motors;  and 

(c)  NEMA  MGl-1993  (including  revisions 
1  to  4),  Motors  and  Generators. 

Facilities 

CSA  International  Certification  Facilities 

CSA  International  has  facilities  in  Canada 
and  the  United  States  «md  for  your  reference 
they  are  as  follows: 


Area 


Montreal 
Toronto .. 


Address 


865  Elllngham  Street,  Pointe- 
Claire,  Qijet)ec,  H9R  5E8 

178  Rexdale  Blvd.,  Toronto, 
Ontario,  M9W  1R3 


Designated  Testing  Facility 

As  part  of  CSA  Intemational's  motor 
energy  efficiency  verification  program  we  are 
using  our  Toronto  test  faciUty  and  the 
Lalx>ratoire  des  technologies 
electrochimiques  et  des  electrotechnologies 
d'Hydro-Quebec  (LTEE)  for  such  purposes  as 
product  qualification  testing,  re-testing,  and 
challenge  testing.  The  facilities  of  Toronto 
are  used  for  testing  the  full  range  of  motors 
up  to  50  horsepower  and  the  LTEE  facilities 
are  used  for  the  remaining  range  of  motors. 

Summary  of  CSA  International  Section  1 
Supporting  Documentation 

Section  1  of  the  CSA  petition  contained  no 
supporting  documents. 

Section  2. — CSA  International 

Name  and  Address 

CSA  International,  178  Rexdale  Blvd., 

Toronto,  Ontario,  Canada,  M9W  1R3 

(Headquarters) 

Background 

CSA  International  is  an  independent 
organization  providing  services  in  the  fields 
of  Standards  Development  and  Conformity 
Assessment.  The  Standards  Division  of  CSA 
International  is  responsible  for  the 
administration  of  the  development  of 
voluntary  consensus  standards,  while  the 
Certification  Division  and  the  Quality 
Management  Institute  provide  conformity 
assessment  programs  including  laboratory 
testing  certification,  inspection,  and  quality 
management  services. 

CSA  International  was  formed  in  1919  as 
the  Canadian  Engineering  Standards 
Association  (CESA),  which  was  changed  in 
1944  to  the  name,  Canadian  Standards 
Association,  and  then  renamed  to  CSA 
International  in  1999. 

Since  our  conception,  CSA  International 
has  developed  more  than  1400  standards  and 
codes — covering  consumer  and  industrial 
products;  and  services  in  a  vvride  range  of 
product  areas. 

In  1940  we  began  to  certify  and  test 
products.  Today,  we  are  an  international 
organization  with  more  than  8000  volunteer 
members  from  20  countries  representing 
consumers,  regulators,  manufacturers,  and 
retailers.  They  are  supported  by  a  staff  of 
approximately  1000  employees,  with 


management  staff  located  in  the  Far  East  and 
Europe. 

More  than  15,000  manufacturers 
worldwide  use  our  certification  and  testing 
services,  and  our  Mark  appears  on  over  one 
billion  products  a  year.  We  process  about 
36,000  engineering  projects  annually,  and 
our  inspection  staff  make  factory  follow-up 
visits  to  some  50,000  factories  in  almost  60 
countries. 

Ownership 

CSA  international  is  an  independent,  not- 
for-profit  organization  governed  by  a  Board  of 
Directors  selected  by  the  membership.  The 
Association  has  no  affiliation  with 
manufacturers  or  suppUers  of  the  products 
submitted  for  certification. 

Attachment  1  provides  information 
regarding:  (a)  CSA's  Letters  of  Patent;  (b) 
Statement  of  Independence;  and  (c)  By-Laws. 

Board  of  Directors  and  Principal  Officers 

See  CSA  Intemational's  Annual  Report  for 
the  individuals  serving  on  our  Board  of 
Directors  and  Executive  Management  Team. 
See  Attachment  2. 

Major  components  of  the  Association  are 
shown  on  the  "Corporate  Organization 
Chart."  See  Attachment  3. 

Summary  of  CSA  International  Section  2 
Supporting  Documentation 

Section  2,  Attachment  1,  contains  copies 
of:  the  Canadian  Engineering  Standards 
Association  Charter,  dated  January  21, 1919; 
the  Canadian  Standards  Association 
Supplementary  Letters  Patent,  dated  April 
26, 1944:  a  sworn  Statement  of 
Independence,  dated  June  4, 1998;  and  the 
By-Laws  to  govern  the  oi^anization  and 
activities  of  the  Canadian  Standards 
Association,  dated  January  1992. 

Section  2,  Attachment  2,  is  a  copy  of  the 
CSA  International  1999  Annual  Report. 

Section  2,  Attachment  3,  is  a  copy  of  the 
CSA  International  senior  management 
organization  chart. 

Section  3. — Certification  Division  Quality 
Assurance  Manual 

CSA  Intemational's  Certification  Division 
maintains  the  quality  assurance  system  for 
the  Association's  worldwide  operations.  The 
objective  of  this  system  is  to  ensure  (a) 
technical  excellence;  (b)  consistency  of 
interpretation,  application  of  standards, 
programs  and  procedures;  (c)  integrity  of  our 
Mark;  and  (d)  continuous  improvement. 
The  Quality  Assurance  system  for  the 
Division  is  based  on  national  and 
intemational  accreditation  requirements  and 
specific  contractual  customer  requirements. 
'The  accreditation  requirements  are  found  in 
the  applicable  editions  of  the  following 
standards. 
SCC/CAN-P3    Criteria  and  Procedure  for 

Accreditation  of  Certification 

Organizations 
SCC/CAN-P-4    General  Requirements  for 

the  Accreditation  of  Calibration  and 

Testing  Laboratories 
ISO/IEC  Guide  25    General  Requirements  for 

the  Competence  of  Calibration  and 

Testing  Laboratories 
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ANSI  Z34.1     American  National  Standard 

for  Certification — third  party 

certification  program 
EN  45001    General  Criteria  for  the  Operation 

of  Testing  L.aboratories 
EN  45011     General  Criteria  for  Certification 

Bodies  Operating  Product  Certification 
CSA  International  has  implemented  the 
requirements  specified  in  ISO/IEC  Guide  65, 
General  requirements  for  bodies  operating 
product  certification  systems.  It  is  to  be  noted 
that  the  accreditation  bodies.  Standards 
Council  of  Canada  and  ANSI,  are  in  the 
beginning  stages  of  accrediting  Certification 
Organizations  to  this  standard.  As  a  result, 
these  accreditors  will  be  auditing  CSA 
International  to  these  requirements  during 
their  regularly  scheduled  visits  beginning  in 
January  2000. 

Divisional  quality  dociunents  (DQDs)  are 
operating  procedures  and  guidelines  used  by 
staff  in  support  of  the  quality  assurance 
system.  Examples  of  DQDs  applicable  to  our 
energy  efficiency  verification  program  are 
locateid  in  Attachment  1. 

Summary  of  CSA  International  Section  3 
Supporting  Documentation 

Section  3  contains  a  copy  of  the  CSA 
International  "Certification  Division  Quahty 
Assurance  Manual,"  DQD  No.  050,  July  6. 
1998. 

Section  3,  Attachment  1,  contains  copies  of 
the  following  CSA  International 
"Certification  and  Testing  Division, 
Divisional  Quality  Dociunents:"  DQD  No. 
200.  "Certification  Program;"  DQD  No.  306, 
"Guidelines  for  Handling  Complaints  and 
Disputes;"  DQD  No.  306.1,  "Customer 
Complaints;"  DQD  No.  318,  "Guidelines  for 
Handling  Product  Incidents  Investigations;" 
DQD  No.  320,  "Factory  Inspections;"  DQD 
No.  326,  "Handling  of  Nonconformances;" 
and  DQD  No.  327,  "Corrective  &  Preventive 
Action." 

Section  4.^^SA  International's  Motor 
Efficiency  Verification  Proffam 

introduction 

As  Canada's  premier  Standards 
Development  (Organization,  CSA 
International  publishes  consensus  standards 
to  improve  products  and  enhance  trade — all 
the  time  ensuring  the  needs  of  our  various 
stakeholders  are  met.  By  establishing 
consensus  among  the  different  interest 
sectors  using  an  open  committee  process, 
CSA  International  creates  effective  standards 
that  are  frequently  referenced  in  government 
regulation. 

CSA  Standard  C390-93,  Energy  Efficiency 
Test  Methods  for  Three-Phase  Induction 
Motors,  is  widely  used  in  Canada  as  an 
integral  part  of  Federal  and  Provincial 
Regulations.  Electrical  utility  programs  also 
make  use  of  this  standard  to  promote  the  use 
of  higher  levels  of  energy  performance  on  a 
voluntary  basis. 

Our  intimate  knowledge  of  the  standard 
coupled  with  CSA  Intemationars  recognition 
as  an  accredited  Certification  Organization  in 
Canada  for  motor  efficiency  and  electrical 
safety  supports  the  needs  of  Baanufacturers, 
consumers  and  regulators.  We  provide  the 
necessary  independent  assurance  that  motors 
covered  by  government  regulations  meet  and 


continue  to  comply  with  the  established 
energy  fierfcrmance  requirements. 

Verification  Program 

The  acceptance  of  motors  under  the  CSA 
International  verification  service  depends 
upon  the  satisfactory  evaluation  and  testing 
to  determine  that  the  requirements  of  the 
applicable  standard  [e.g.,  CSA  Standard 
C390-93)  are  met  on  a  continuing  basis.  The 
following  is  a  description  of  the  major 
elements  of  our  program  used  for  qualifying 
manufiactuDBrs'  motors  or  group  of  motors. 

Application 

The  customer  makes  an  application 
requesting  Verification  for  his  motor  and 
submits  all  required  documentation  such  as 
a  list  of  all  motors  being  submitted  by  model 
designation,  type,  and  applicable 
performance  ratings.  The  application  is  given 
a  specific  file  to  track  and  record  all  activities 
to  the  project.  A  qualified  person  (e.g., 
professional  engineer)  is  then  assigned 
responsibility  for  handling  the  project. 

Evaluation  0nd  Testing 

CSA  Intetnational  with  the  manufacturer' 
assistance  prepares  a  motor  control  list, 
identifying  the  critical  features  and  the 
controls  for  these  features  for  maintaining 
consistent  performance  with  respect  to 
energy  efficiency.  Representative  motor 
samples  are  tested  by  an  acceptable  facility 
such  as  CSA  International  or  LTEE  to  verify 
manufecturers  rated  efficiency  values. 
Attachment  1  provides  a  description  of  the 
procedures  used  for  the  initial  motor 
qualificatioo  testing  and  the  follow-up 
retesting  service  to  ensure  continued 
compliance.  A  findings  letter  is  then  issued 
giving  the  results  of  our  evaluation  and 
actions  needed,  if  applicable,  to  meet  the 
standard.  Modified  samples  may  be  required 
for  further  oxamination  and  testing. 

Certification 

After  the  resolution  of  all  the  action  items, 
and  all  the  Conditions  of  the  standard  are 
met,  the  applicant  is  formally  authorized  to 
apply  the  CSA  International  Energy 
Efficiency  Marking.  A  report  is  prepared 
describing  the  product  and  giving  the  related 
test  results.  A  directory  listing  all  products 
verified  for  energy  efficiency  is  published 
and  available  to  the  general  public.  See 
Attachment  2. 

Service  Agreement  ■ 

The  applicant  authorized  to  represent  its 
motor  as  verified  with  our  Energy  Efficiency 
Marking  must  enter  a  signed  agreement  with 
CSA  International.  This  agreement  addresses 
the  conditioBis  for  maintaining  certification 
such  as  access  to  facilities  and  records, 
follow-up  inspection,  product  re-testing  and 
challenge  tasting.  Manufacturers  are  also 
required  to  notify  CSA  International  when 
changes  are  made  to  the  motor  which  may 
affect  their  ^rformance  rating.  These  terms 
and  conditions  are  designed  to  protect  the 
integrity  of  our  Marking. 

Accompanying  Services 

After  the  motor  has  been  initially  evaluated 
and  found  to  comply  with  the  standard,  our 
program  includes  additional  services  to 


ensure  that  motors  bearing  the  CSA 
International  verification  marking  continue 
to  meet  the  applicable  requirements.  These 
services  are: 

(a)  Follow-up  inspections; 

(b)  Product  re-testing;  and 

(c)  Challenge  testing. 

Follow-up  Inspections 

Follow-up  inspections  are  conducted  at  the 
point  of  manufkcturing  each  year  to  ensure 
that 

(a)  our  mark  is  only  applied  to  motors  that 
have  been  verified  for  energy  efficiency; 

(b)  the  manufacturers'  product  control 
measures  are  continuing  to  produce  marked 
products  that  are  in  compliance  with  our 
report  and  the  standard; 

(c)  samples  required  for  re-testing  are 
selected  and  sealed  by  CSA  International 
staff  during  the^e  visits. 

Product  Re-testing 

Although  a  report  is  generated  for  motors 
detailing  the  critical  construction  features 
needed  for  maintaining  consistent 
performance  with  respect  to  energy 
efficiency,  our  program  is  supplemented  with 
unannounced  motor  re-testing  to  the 
specified  requirement.  This  facilitates 
continued  compliance  with  the  standard  and 
maintains  the  integrify  of  our  mark. 

Challenge  Testing 

Another  service — challenge  testing — is 
offered  to  any  manufacturer  or  other  party 
wishing  to  confirm  the  motor  efficiency 
rating  of  a  verified  motor.  This  feature  assists 
in  ensuring  the  integrity  of  our  verification 
program  and  can  lead  to  the  motor  efficiency 
de-rating  or  a  delisting  of  a  series  of  motors 
represented  by  the  sample  motor. 

Corrective  Action 

When  a  motor  fails  to  comply  with  the 
standards,  we  t*ke  the  following  steps: 

(a)  remove  the  verification  mark  from  the 
affected  motor  or  motors; 

(b)  delist  the  motor(s); 

(c)  notify  the  applicable  regulatory 
authorities  and  government  departments  of 
noncompliant  motors  (;.e.,  serial  number, 
date  code,  or  equivalent); 

(d)  re-test  and  verify  the  motor  efficiency 
rating  after  the  manufacturer  modifies  the 
product.  I 

Sampling  Proems 

The  objective!  of  our  sampling  process  is  to 
minimize  manufacturers'  tests,  costs  and 
time  to  market,  while  providing  sufficient 
confidence  that  the  series  of  motors  verified 
meet  the  applicable  energy  efficiency 
standard.  The  added  features  of  our  program 
such  as  unannounced  follow-up  inspections, 
random  motor  zB-testing,  and  challenge 
testing  are  critical  components  for 
demonstrating  continued  compliance  to  the 
standard.  As  a  consequence  of  our  CSA 
International's  continual  surveillance,  the 
following  sampling  process  guideline  has 
emerged. 

Samples  Required  for  Motor  Model 
Qualification  Testing 

Test  1  to  5  of  each  basic  motor  model  type. 
The  efficiency  of  the  sample  lot  must  equal 
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or  exceed  the  required  nominal  full  load 
efficiency  rating.  The  individual  sample 
efficiencies  must  comply  with  the  nominal 
efficiency  tolerance  required  by  the  Standard. 
Manufacturers  information  indicating 
efficiency  ratings  must  be  in  agreement  with 
CSA  International's  records. 

Selection  of  Basic  Model  Types  To  Represent 
A  Series  of  Motors 

A  minimum  of  five  (5)  basic  model  types 
are  required  to  be  tested  to  verify  the 
efficiency  ratings  of  a  series  of  motors.  The 
basic  model  types  are  to  be  selected  such  that 
they  represent  the  complete  range  of  motors 
within  the  series.  This  may  require  that  more 
than  5  basic  model  types  are  selected.  High 
volume  production  motors  are  to  be 
represented  in  the  basic  model  types 
selected. 

Samples  Required  for  Scheduled  Motor 
Retesting 

A  goal  for  verifying  continued  compliance 
with  the  standetrd  is  to  re-test  high  volume 
motors  at  least  once  every  2  years.  Other 
motors  of  different  frame  series  are  to  be  re- 
tested  as  needed  to  ensure  continued 
compliance. 

The  initial  sample  lot  shall  consist  of  one 
motor.  If  the  result  equals  or  exceeds  the 
minimum  result  fit)m  the  qualification  tests, 
then  no  further  samples  are  required.  If  the 
result  is  less  than  the  minimum  result  fi^m 
the  qualifying  tests,  then  select  motor 
samples  per  the  qualifying  test  procedure. 

Summary  of  CSA  International  Section  4 
Supporting  Documentation 

Section  4,  Attachment  1,  contains  a  copy 
of  an  information  letter  to  "All 
Manufacturers,  Distributors  and  Importers  of 
Three  Phase  Induction  Motors  Rated  1  hp  to 
200  hp,"  which  is  entitled  "CSA  Energy 
Efficiency  Verification  Program  for  Three 
Phase  Induction  Motors  Covered  by  CSA 
Standard  CAN/CSA  C390-M85,'  and 
provides  a  table  of  applicable  energy 
efficiency  levels  extracted  from  Table  3  of 
CSA  Standard  390-M85,  "Energy  Efficiency 
Test  Methods  for  Three-Phase  Induction 
Motors."  On  January  28,  2000,  CSA 
International  provided  to  the  U.S. 
Department  of  Epergy  a  copy  of  Table  2, 
"Minimum  Nominal  Efficiency  (Jemuary 
1996),"  from  CSA  Standard  C390-93,  and 
made  the  assertion  that  its  verification 
program  tests  to  these  requirements. 

Also,  Section  4,  Attachment  1,  contains  a 
copy  of  a  CSA  International  information 
bulletin  addressed  to  "Manufacturers, 
Distributors  and  Importers  of  Electric 
Motors,"  dated  August  31, 1992,  which  is 
entitled  "CSA  Enei;gy  Efficiency  Verification 
of  Electric  3-Phase  Induction  Motors,"  and 
provides  a  "Guide  to  the  CSA  Energy 
Efficiency  Verification  Service." 

Section  4,  Attachment  2,  is  a  copy  of  the 
CSA  International  Directory,  "List  of 
Products  CSA  Verified  for  Energy  Efficiency 
1999,  "  DIR  016-99. 

Section  5. — Examples  of  Other  CSA 
International  Accreditations 

The  certification  system  and  technical 
capabilities  of  the  Association  have  enabled 
CSA  International  to  be  accredited  nationally 


and  internationally  for  a  wide  product 
spectrum  such  as  electrical  safety,  energy 
efficiency,  plumbing  and  gas.  See 
Attachment  1  for  examples  of  accreditations 
CSA  International  has  received. 

Summary  of  CSA  International  Section  5 
Supporting  Documentation 

Section  5,  Attachment  1,  contains  copies  of 
the  following  documents  CSA  International 
has  received  in  recognition  of  its  certification 
system  and  technical  capabilities: 

1.  Letter  of  inclusion  in  the  register  of 
Recognized  Certification  Bodies  for  Electrical 
Products  (Safety)  Regulation,  from  the 
Electrical  &  Mechanical  Services  E)epartment, 
Hong  Kong,  December  27,  1997; 

2.  Certificate  of  Accreditation  in 
recognition  of  being  an  Accredited 
Environmental  Laboratory  from  the  Canadian 
Association  for  Environmental  Analytical 
Laboratories  Inc.  and  the  Standards  Council 
of  Canada,  December  1, 1998; 

3.  Letter  of  listing  as  an  administrator  for 
the  HUD  Building  Certification  Program  for 
plastic  plumbing  fixtures,  from  the  U.S. 
Department  of  Housing  and  Urban 
Development,  September  19,  1997; 

4.  Letter  of  listing  as  an  approved  testing 
laboratory  from  the  International  Association 
of  Plumbing  and  Mechanical  Officials, 
September  12,  1997; 

5.  Letter  and  certificates  of  accreditation 
for  commercial  products  testing  plumbing 
fixtures  and  fixture  fittings  from  the  National 
Voluntary  Laboratory  Accreditation  Program, 
U.S.  Department  of  Commerce,  July  28, 1998; 

6.  Notice  of  final  decision  for  recognition 
of  the  CJbiadian  Standards  Association  as  a 
Nationally  Recognized  Testing  Laboratory 
from  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  Labor,  61 
FR  59110  (November  20,  1996); 

7.  Letter  and  certificates  of  approval  as  a 
testing  laboratory  for  electrical  and 
mechanical  equipment  (gas  and  plumbing) 
from  the  City  of  Los  Angeles,  California. 
December  31, 1996; 

8.  National  Evaluation  Service  Committee 
Report  of  findings  that  the  Canadian 
Standards  Association  complies  with  the 
requirements  for  a  testing  laboratory  for 
HVAC  and  refrigeration  equipment, 
plumbing  fixtures  and  material,  electrical 
products — including  electric  motors,  natural 
gas-fired  appliance,  oil-fired  appliances  and 
precast/prestressed  concrete  products,  from 
the  National  Evaluation  Service,  Inc.,  May  1, 
1996; 

9.  Letter  of  recognition  as  an  approved 
testing  laboratory  for  gas,  oil  and  electric 
appliances  and  accessories  fi^m  the 
C)epartment  of  Consumer  &  Industry  Services, 
State  of  Michigan,  March  19, 1998; 

10.  Letter  of  accreditation  to  label  electrical 
and  mechanical  equipment  from  the  North 
Carolina  Building  Code  Council,  Department 
of  Insurance,  State  of  North  Carolina, 
September  19,  1997; 

11.  Certificate  of  Accreditation  as  a 
certification  organization  from  the  Standards 
Council  of  Canada,  October  5, 1993;  and 

12.  Letter  of  renewal  of  accreditation  as  an 
electrical  testing  laboratory  froni  the 


Department  of  Labor  and  Industries,  State  of 
Washington,  May  16, 1997. 

[FR  Doc.  00-8893  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

[SPATS  No.  AL-069-FOR] 

Alabama  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  an  amendment  to 
the  Alabama  regulatory  program 
(Alabama  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Alabama  proposes 
revisions  to  and  additions  of  regulations 
concerning  removal  of  coal  incidental  to 
government  financed  construction  and 
general  requirements  for  reclamation 
plans.  Alabama  also  corrected  citation 
references.  Alabama  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Alabama  program  and 
the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  c.d.t.  May 
26,  2000.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
May  22,  2000.  We  will  accept  requests 
to  speak  at  the  hearing  until  4:00  p.m., 
c.d.t.  on  May  11,  2000. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Arthur  W. 
Abbs,  Director,  Birmingham  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the 
Alabama  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Birmingham  Field 
Office. 
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Arthur  W.  Abbs,  Director,  Birmingham 
Field  OfBce,  Office  of  Surface  Mining, 
135  Gemini  Circle,  Suite  215, 
Homewood,  Alabama  35209, 
Telephone:  (205)  290-7282 

Alabama  Surface  Mining  Commission, 
1811  Second  Avenue,  P.O.  Box  2390, 
Jasper.  Alabama  35502-2390, 
Telephone  (205)  221-4130 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs,  Director,  Birmingham 
Field  Office.  Telephone:  (205)  290- 
7282.  Internet:  aabbs@balgw.osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd  on  the  Alabama  Program 

On  May  20,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  You  can  find 
background  information  on  the  Alabama 
program,  including  the  Secretary's 
findings,  the  disposition  of  conmients, 
and  the  conditions  of  approval  in  the 
May  20,  1982,  Federal  Register  (47  FR 
22062).  You  can  find  later  actions  on  the 
Alabama  program  at  30  CFR  901.15  and 
901.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  11,  2000 
(Administrative  Record  No.  AL-0631), 
Alabama  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Alabama  sent  the  amendment  in 
response  to  our  letter  dated  January  13, 
1998  (Administrative  Record  No.  AL- 
0577),  that  we  sent  to  Alabama  imder  30 
CFR  732.17(c).  The  amendment  also 
includes  changes  made  at  Alabama's 
own  initiative.  Alabama  proposes  to 
amend  the  Alabama  Surface  Mining 
Commission  (ASMC)  rules.  Below  is  a 
simimary  of  the  changes  proposed  by 
Alabama.  The  full  text  of  the  program 
amendment  is  available  for  your 
inspection  at  the  locations  listed  above 
under  ADDRESSES. 

A.  880-X-2A-.06,  Definitions 

Alabama  proposes  to  revise  the 
definition  of  "government-finance 
construction"  to  read  as  follows: 

Government-finance  construction  means 
construction  funded  50  percent  or  more  by 
funds  appropriated  from  a  government 
financing  agency's  budget  or  obtained  from 
general  revenue  bonds.  Funding  at  less  than 
50  percent  may  qualify  if  the  construction  is 
undertaken  as  an  approved  reclamation 
project  under  Title  IV  of  the  Federal  Surface 
Mining  Control  and  Reclamation  Act,  30 
U.S.C.  1201  et  seq.,  as  amended. 
Construction  funded  through  government 
financing  agency  guarantees,  insurance, 
loans,  funds  obtained  through  industrial 
revenue  bonds  or  their  equivalent,  or  in-kind 
payments  does  not  qualify  as  government- 
financed  construction. 


Alabama  also  corrected  citation 
references  in  the  definitions  of  "material 
damage"  and  "occupied  residential 
dwelling  and  structures  related  thereto." 

B.  880-X-2D-.04,  Applicability 

Alabama  proposes  to  add  language  to 
this  section  to  provide  that,  with  the 
exceptioo  of  the  requirements  of  new 
section  860-X-2D-.06,  coal  extraction 
which  is  iincidental  to  government- 
financed  construction  is  exempt  from 
the  Alabama  Surface  Mining  Control 
and  Reclamation  Act  (ASMCRA)  and  its 
implemetiting  regulations. 

C.  880-Xr2D-.06.  Additional 
Requiren^ents  for  Coal  Removal 
Incidental  to  Abandoned  Mine  Land 
Projects 

AlabaAa  proposes  to  add  this  new 
section  to  provide  additional 
requirements  for  coal  removal 
incidental  to  Abandoned  Mine  Lands 
(AML)  projects.  The  requirements  of 
this  section  apply  to  coal  removal 
incidental  to  government  financed 
construction  where  funding  for  the 
project  is  less  than  50  percent  and  the 
construction  is  imdertaken  as  an 
approved  reclamation  project  under 
Title  rv  of  the  Federal  Surface  Mining 
Control  and  Reclamation  Act,  30  U.S.C. 
1201  et  seq.,  as  amended.  Paragraph  (1) 
requires  the  AML  contractor  and  any 
subcontractor  involved  in  the  removal 
of  coal  from,  or  processing  of  coal  on, 
the  project  site  to  obtain  or  possess  a 
valid  licebse  under  880-X-6.  Paragraph 
(2)  requires  the  AML  contractor  to 
identify  the  prospective  piu'chasers  or 
end  users  of  all  coal  that  he  or  she  will 
extract  under  the  project  before  the 
ASMC  can  grant  conciurence  imder  30 
CFR  874.17.  Paragraph  (3)  requires  the 
AML  contractor  to  maintain  records  of 
the  exact  tonnage  of  coal  removed,  as 
well  as  the  names  and  addresses  of  all 
purchasers  or  end  users  of  the  coal  at 
the  project  site.  The  AML  contractor 
must  make  these  records  available  to  the 
ASMC  upon  request.  Paragraph  (4) 
provides  that  this  exemption  applies 
only  to  coal  located  within  the 
boundaries  of  the  approved  construction 
project.  la  addition,  removal  of  the  coal 
must  be  necessary  to  achieve  the 
objectives  of  the  AML  project.  Paragraph 
(5)  provides  that  both  the  Alabama 
Departmant  of  Industrial  Relations  and 
the  ASMC  must  approve  the  project  in 
accordante  with  the  provisions  of  30 
CFR  874.17  before  the  AML  contractor 
can  remove  coal  under  this  Subchapter. 
Finally,  paragraph  (6)  provides  that  all 
coal  removal  under  this  exemption  must 
be  under  the  direct  supervision  of  the 
AML  contractor.  He  or  she  is  liable  for 
any  violations  of  these  regulations. 


D.  880-X-8T^.08,  Reclamation  Plan: 
General  Requirements 

Alabama  proposes  to  add  two 
additional  sentences  to  section  880-X- 
8l-.08(2)(d)  to  read  as  follows: 

A  demonstration  of  the  suitability  of 
topsoil  substitutes  or  supplements  shall  be 
based  upon  analysis  of  the  thickness  of  soil 
horizons,  total  depth,  texture,  percent  coarse 
&Bgments,  pH,  and  areal  extent  of  the 
different  kinds  of  soils.  The  regulatory 
authority  may  require  other  chemical  and 
physical  analyses,  field-site  trials,  or 
greenhouse  tests  if  determined  to  be 
necessary  or  desirable  to  demonstrate  the 
suitability  of  the  topsoil  substitutes  or 
supplements. 

E.  880-X-8I'.10.  Subsidence  Control 
Plan 

Alabama  corrected  a  citation  reference 
at  88O-X-8I-.10(2)(h). 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Alabama  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
conmient  period,  they  should  be 
specific,  confined  to  issues  pertinent  to 
the  notice,  and  explain  the  reason  for 
your  recommendation(s).  We  may  not  be 
able  to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Eiectromc  Comme/its;  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  AL-069-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Birmingham  Field  Office  at  (205)  290- 
7282. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Birmingham  Field  Office  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  administrative 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circmnstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
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name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  vrish  to  speak 
at  the  public  hearing,  you  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  c.d.t.  on  May  11,  2000.  We  will 
arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

To  assist  the  transcriber  and  ensiue  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  hear^.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  you  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportimity  to  speak  at  a 
hearing,  we  may  hold  a  public  meeting 
rather  than  a  public  hearing.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  vrill  also  make  a  written 
siunmary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  fitim  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulations. 


Executive  Order  1 3132— Federalism  Regulatory  Flexibility  Act 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regiilations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  this  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regxilatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  EJiforcement  Fairness  Act 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
nde. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  901 

Intergovernmental  relations,  Siuface 
mining.  Underground  mining 

Dated:  April  13,  2000. 
Ervin  J.  Barchenger, 

Acting  Regional  Director,  Mid-Continent 

Regional  Coordinating  Center. 

(FR  Doc.  00-10389  Filed  4-2S-O0:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-0(MX)5] 

RIN2115-AA97 

Safety  Zona:  Coast  Guard  ActMtias 
New  York  Annual  Fireworks  Displays 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  five  permanent  safety  zones  for 
annual  fireworks  displays  located  on 
Sandy  Hook  Bay,  Rondout  Creek, 
Hempstead  Harbor,  the  Arthur  Kill,  and 
the  Hudson  River.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  diuing  the  events. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  Sandy  Hook  Bay, 
Rondout  Creek,  Hempstead  Harbor,  the 
Arthur  Kill,  and  the  Hudson  River. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  26,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-00-005). 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  205,  Staten 
Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Conunents  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  205, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez.  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu-  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-005). 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  The  comment 
period  for  this  proposed  regiilation  is  30 


days.  This  time  period  is  adequate  to 
allow  local  input  because  the  event  is 
highly  pablicized.  The  shortened 
comment  period  will  allow  the  full  30 
day  publication  requirement  prior  to  the 
final  rule  becoming  effective.  If  you 
would  like  to  know  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  conunents  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Coist  Guard  proposes  to  establish 
five  permanent  safety  zones  that  will  be 
activated  for  fireworks  displays 
occurring  at  the  same  location  and  time 
on  an  annual  basis.  The  five  locations 
are  Highlaids,  New  Jersey  in  Sandy 
Hook  Bay;  Kingston,  New  York  on 
Rondout  Creek;  Glen  Cove,  New  York 
on  Hempstead  Harbor;  Elizabeth,  New 
Jersey  on  tie  Arthur  Kill;  and  Yonkers, 
New  Yorkon  the  Hudson  River. 
Establishisg  permanent  safety  zones  by 
notice  and  comment  rulemaking  gives 
the  public  the  opportimity  to  comment 
on  the  proposed  zones,  provides  better 
notice  than  promulgating  temporary 
rules  anni^ly,  and  decreases  the 
amount  of  annual  paperwork  required 
for  these  events.  The  Coast  Guard  has 
received  np  prior  notice  of  any  impact 
caused  by  the  previous  events. 

Discussioq  of  Proposed  Rule 

The  proposed  sizes  of  these  safety 
zones  were  determined  using  National 
Fire  Proteqtion  Association  and  New 
York  City  fire  Department  standards  for 
5-12  inch  mortars  fired  from  a  barge  or 
shore,  combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  these  areas.  The  five 
proposed  safety  zones  are: 

Clamiiest  Fireworks,  Highlands,  New 
Jersey,  Saqdy  Hook  Bay 

The  Highlands  Chamber  of  Commerce 
and  Seastr^ak  America  sponsor  this 
annual  fireworks  display.  The  proposed 
safety  zone  in  Sandy  Hook  Bay  includes 
all  waters  of  Sandy  Hook  Bay  and  the 
Shrewsbury  River  Channel  within  a 
150-yard  rilius  of  the  fireworks  barge  in 


approximate  position  40''24'34"'  N 
073°59'45''  W  (NAD  1983),  about  140 
yards  south  of  Shrewsbury  River 
Channel  Lighted  Buoy  9  (LLNR  35775). 
The  proposed  regulation  is  effective 
annually  from  8  p.m.  e.s.t.  to  11  p.m. 
e.s.t.  on  the  Saturday  before  Father's 
Day.  The  proposed  safety  zone  closes  a 
portion  of  southern  Sandy  Hook  Bay 
and  the  Shrewsb\uy  River  Channel  and 
would  prevMit  marine  traffic  from 
transiting  a  portion  of  these  two  areas. 
It  is  needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  frt>m  a  barge  in  the  area. 

Kingston,  New  York  Fireworks, 
Rondout  Creek 

The  city  of  Kingston,  New  York 
sponsors  this  annual  fireworks  display. 
The  proposed  safety  zone  in  Rondout 
Creek  includes  all  waters  of  Rondout 
Creek  between  the  Kingston-Port  Ewen 
Bridge  (mile  1.1)  and  the  Kingston-US  9 
Bridge  (mile  1.3).  The  fireworks  are 
fired  bom  shore  at  the  Kingston 
Municipal  Docks. -The  proposed 
regulation  is  effective  annually  from  8 
p.m.  e.s.t.  to  tl  p.m.  e.s.t.  on  the  last 
Sunday  in  June.  The  proposed  safety 
zone  closes  a  portion  of  Rondout  Creek 
and  prevents  marine  traffic  bom 
transiting  the  area.  It  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  laimched 
from  shore  in  the  area. 

Glen  Cove,  New  York  July  4th 
Fireworks,  Hempstead  Harbor 

The  city  of  Glen  Cove  sponsors  this 
annual  fireworks  display.  The  proposed 
safety  zone  in  Hempstead  Harbor 
includes  all  waters  of  Hempstead 
Harbor  within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°51'58''  N  0r3°39'34''  W  (NAD  1983), 
about  500  yards  northeast  of  Glen  Cove 
Breakwater  Light  5  (LLNR  27065).  The 
proposed  regulation  is  effective 
annually  bom  8  p.m.  e.s.t.  to  11  p.m. 
e.s.t.  on  July  let,  2nd,  3rd,  4th,  and  5th. 
The  proposed  safety  zone  prevents 
vessels  from  transiting  a  portion  of 
Hempstead  Harbor,  and  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  laimched 
from  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through  the 
western  1,075  yards  of  the  1,435  yard 
wide  Hempstead  Harbor  during  the 
event.  Additionally,  vessels  are  not 
precluded  from  getting  underway  from 
public  or  private  facilities  at  Glen  Cove 
or  Red  Spring  Point,  NY,  in  the  vicinity 
of  this  event. 
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Yonkers,  New  York  Fireworks,  Hudson 
River 

The  proposed  safety  zone  west  of 
Yonkers  includes  all  waters  of  the 
Hudson  River  within  a  360-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40°56'14.5''  N  073°54'33''  W 
(NAD  1983),  about  475  yards  northwest 
of  Yonkers  Mimicipal  Pier,  New  York. 
The  proposed  regulation  is  effective 
annually  from  8  p.m.  e.s.t.  to  11  p.m. 
e.s.t.  on  July  4th  and  the  third  Satrirday 
of  September.  If  either  event  is  canceled 
due  to  inclement  weather,  then  this 
event  will  be  held  on  July  5th  and  the 
third  Sunday  of  September.  The 
proposed  safety  zone  prevents  vessels 
from  transiting  a  portion  of  the  Hudson 
River  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  stiU  be  able  to 
transit  through  the  western  715  yards 
and  eastern  115  yards  of  the  1550  yard- 
wide  Hudson  River  during  the  event. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
imderway  from  any  piers  in  the  vicinity 
of  the  proposed  safety  zone. 

Elizabeth,  New  Jersey  July  4th 
Fireworks,  Arthur  Kill 

The  city  of  Elizabeth  sponsors  this 
annual  fireworks  display.  The  proposed 
safety  zone  on  the  Arthm-  Kill  includes 
all  waters  of  the  Arthvu'  Kill  within  a 
150-yard  radius  of  the  fireworks  land 
shoot  in  Elizabeth,  New  Jersey,  in 
approximate  position  40°38'50''  N 
074''10'58''  W  (NAD  1983),  about  675 
yards  west  of  Arthur  Kill  Channel  Buoy 
20  (LLNR  36780).  The  proposed 
regidation  is  effective  annually  from  8 
p.m.  e.s.t.  to  11  p.m.  e.s.t.  on  July  4th. 
If  the  event  is  canceled  due  to  inclement 
weather,  then  this  event  will  be  held  on 
July  5th.  The  proposed  safety  zone 
prevents  vessels  bom.  transiting  a 
portion  of  the  Arthur  Kill,  and  is  needed 
to  protect  boaters  from  the  hazards 
associated  with  fireworks  laimched 
from  shore  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through  the 
southern  90  yards  of  the  Arthur  Kill 
opposite  the  display  site  in  Elizabeth, 
New  Jersey  during  the  event. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  proposed  safety  zone. 

The  effective  period  for  each 
proposed  safety  zone  is  from  8  p.m. 
e.s.t.  to  11  p.m.  e.s.t.  However,  vessels 
may  enter,  remain  in,  or  transit  through 
these  safety  zones  during  this  time 
frame  if  authorized  by  the  Captain  of  the 
Port  New  York,  or  designated  Coast 
Guard  patrol  personnel  on  scene,  as 


provided  for  in  33  CFR  165.23. 
Generally,  blanket  permission  to  enter, 
remain  in,  or  transit  through  these  safety 
zones  will  be  given  except  for  the  45- 
minute  period  that  a  Coast  Guard  patrol 
vessel  is  present. 

This  nue  is  being  proposed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  events,  to  give  the  marine 
community  the  opportunity  to  comment 
on  the  proposed  zones,  and  to  decrease 
the  amount  of  annual  paperwork 
required  for  these  events. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1379). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zones,  and  all  of  the  zones  are  in 
areas  where  the  Coast  Guard  expects 
insignificant  adverse  impact  on  all 
mariners  from  the  zones'  activation.  The 
sponsors  of  the  displays  held  in 
Highlands,  NJ  and  Kingston,  NY 
reported  they  have  not  received  any 
objections  fix>m  the  public  for  these 
displays  dating  back  to  1997.  The 
display  in  Highlands,  NJ  has  been  held 
in  the  same  location  for  5  years  and  in 
Kingston,  NY  for  10  years.  The  Coast 
Guard  has  not  received  any  negative 
comments  on  these  annual  displays. 
Marine  traffic  will  only  be  precluded 
from  transiting  aroimd  these  safety 
zones  in  southern  Sandy  Hook  Bay  and 
Rondout  Creek.  There  is  sufficient  open 
water  for  expected  marine  traffic  to 
transit  around  the  other  three  safety 
zones.  There  are  no  commercial 
maritime  facilities  that  would  be 
affected  by  these  regulated  areas. 
Vessels  may  also  still  transit  through 
Sandy  Hook  Bay,  Hempstead  Harbor, 
the  i^thur  Kill,  and  the  Hudson  River 
during  these  events.  Vessels  would  not 
be  precluded  frt)m  getting  underway,  or 
mooring  at,  any  piers  or  marinas 
currently  located  in  the  vicinity  of  the 
proposed  safety  zones  with  the 
exception  of  the  locations  in  Sandy 
Hook  Bay  and  Rondout  Creek. 
Additionally,  marine  traffic  can  plan 
their  transits  through  Rondout  Creek, 


Sandy  Hook  Bay,  and  the  Shrewsbury 
River  Channel  aroimd  the  time  the 
Kingston,  New  York  and  Highlands, 
New  Jersey  safety  zones  are  in  effect 
The  marine  community  will  have 
advance  notice  of  these  two  events  as 
they  are  annual  events  with  local 
community  support.  Advance 
notifications  will  also  be  made  to  the 
local  maritime  community  by  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  facsimile  broadcasts,  if 
needed. 

The  proposed  size  of  these  safety 
zones  were  determined  using  National 
Fire  Protection  Association  and  New 
York  City  Fire  Department  standards  for 
5-12  inch  mortars  fired  bom  a  barge  or 
shore,  combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  these  areas. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  vrith 
populations  of  less  than  50,000. 

'The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  Sandy  Hook 
Bay,  Rondout  Creek,  Hempstead  Harbor, 
the  Arthur  Kill,  and  the  Hudson  River 
during  the  times  these  zones  are 
activated. 

These  safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffic 
could  transit  around  the  safety  zones 
with  the  exception  of  the  locations  in 
Sandy  Hook  Bay  and  Rondout  Creek. 
Vessels  would  not  be  precluded  bom 
getting  imderway,  or  mooring  at,  any 
piers  or  marinas  ciurently  located  in  the 
vicinity  of  the  proposed  safety  zones 
with  the  exception  of  the  locations  in 
Sandy  Hook  Bay  and  Rondout  Creek. 
The  sponsors  of  the  displays  held  in 
Highlands,  NJ  and  Kingston,  NY 
reported  they  have  not  received  any 
objections  from  the  public  for  these 
displays  dating  back  to  1997.  The 
display  in  Plighlands,  NJ  has  been  held 
in  the  same  location  for  5  years  and  in 
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Kingston,  NY  for  10  years.  There  are  no 
commercial  marine  facilities  that  would 
be  affected  by  any  of  these  regulated 
areas.  These  are  all  annual  events  with 
local  community  support  and  vessels 
will  normally  be  precluded  from 
entering  any  of  the  zones  for  only  a  45- 
minute  period  on  an  annual  basis. 
Additionally,  the  Coast  Guard  has  not 
received  any  negative  reports  from  small 
entities  affected  by  these  displays. 
If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  nde  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
U  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant  J. 
Lopez,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
354-4193. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  imder  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 


Interferetice  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  pfoposed  rule  meets  applicable 
standard*  in  sections  3(a)  and  3(b)(2)  of 
E.O.  129^8,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protectiaii  of  Children 

We  hate  analyzed  this  proposed  rule 
imder  E.6.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environisent 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  six  safety  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated!  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measiu-es. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  16S— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continueslto  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05- Kg),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  f  165.16!  to  read  as  follows: 

§  1 65.1 61  Safety  Zones:  Coast  Guard 
Activities  New  York  Annual  Fireworks 
Displays. 

(a)  Safety  Zones.  The  following  areas 
are  designjated  safety  zones: 

(1)  Clarkfest  Fireworks,  Highlands, 
New  Jersey,  Sandy  Hook  Bay. 

(i)  Locahon.  All  waters  of  Sandy  Hook 
Bay  withii  a  150-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°24'34"lsl  073°59'45"  W  (NAD  1983), 
about  140  yards  south  of  Shrewsbury 
River  Chatmel  Lighted  Buoy  9  (LLNR 
35775). 

(ii)  Effe^ive  period.  Paragraph  (a)(l)(i) 
is  in  effect  annually  from  8  p.m.  e.s.t.  to 


11  p.m.  e.s.t  on  the  Saturday  before 
Father's  Day. 

(2)  Kingston.  New  York  Fireworks, 
Rondout  Crock  Safety  Zone: 

(i)  IxKation.  All  waters  of  Rondout 
Creek  between  the  Kingston-Port  Ewen 
Bridge  (mile  1.1)  and  the  Kingston-US  9 
Bridge  (milei  1.3). 

(ii)  Effective  period.  Paragraph  (a)(2)(i) 
is  in  effect  annually  from  8  p.m.  e.s.t.  to 
11  p.m.  e.s.t.  on  the  last  Saturday  in 
June. 

(3)  Glen  Cove.  New  York  July  4th 
Fireworks  Safety  Zone: 

(i)  Location.  All  waters  of  Hempstead 
Harbor  within  a  360-yard  radius  of  the 
fireworks  bajge  in  approximate  position 
40''51'58"  N  073°39'34"  W  (NAD  1983), 
about  500  yards  northeast  of  Glen  Cove 
Breakwater  Light  5  (LLNR  27065). 

(ii)  Effective  period.  Paragraph  (a)(3)(i) 
is  in  effect  annually  from  8  p.m.  e.s.t.  to 
11  p.m.  e.s.t.  on  July  1st,  2nd,  3rd.  4th, 
and  5th.        | 

(4)  Yonkei^.  New  York  Fireworks 
Safety  Zone: 

(i)  Location.  All  waters  of  the  Hudson 
River  v/ithin  a  360-yard  radius  of  the 
fireworks  baige  in  approximate  position 
40°56'14.5"N  073°54'33"  W  (NAD 
1983),  about  475  yards  northwest  of 
Yonkers  Municipal  Pier,  New  York. 

(ii)  Effective  period.  Paragraph  (a)(4)(i) 
is  in  effect  annually  from  8  p.m.  e.s.t.  to 
11  p.m.  e.s.t.  on  July  4th  and  the  third 
Saturday  of  September.  If  the  event  is 
canceled  due  to  inclement  weather,  then 
paragraph  (al4)(i)  is  effective  on  July 
5th  and  the  third  Simday  of  September. 

(5)  Elizabeth,  New  Jersey  July  4th 
Fireworks,  Arthur  Kill,  Safety  Zone: 

(i)  Location.  All  waters  of  the  Arthur 
Kill  within  a  150-yard  radius  of  the 
fireworks  land  shoot  in  Elizabeth,  New 
Jersey,  in  approximate  position 
40''38'50"  N  074°10'58"  W  (NAD  1983), 
about  675  yards  west  of  Arthur  Kill 
Channel  Buoy  20  (LLNR  36780). 

(ii)  Effective  period.  Paragraph  (a)(5)(i) 
is  in  eff^ect  aimuaUy  from  8  p.m.  e.s.t.  to 
11  p.m.  e.s.t.  on  Jidy  4th.  ffthe  event  is 
canceled  due  to  inclement  weather,  then 
paragraph  (a)(5)(i)  is  effective  from  8 
p.m.  e.s.t.  to  U  p.m.  e.s.t.  on  Jidy  5th. 

(b)  Regulations.  (1)  The  general 
regulations  cdntained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U,  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 
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Dated:  March  28,  2000. 

R.  E.  Bennis, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

[FR  Doc.  00-10443  Filed  4-21-00;  4:20  pm] 

BILLINO  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD  05-00-004] 
RIN211&-AA97 

Safety  Zone;  Transit  of  S/V  Amerigo 
Vespucci,  Chesapealce  Bay,  Baitimore, 
UD 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  temporary  moving  safety 
zone  in  the  Chesapeake  Bay  and  the  Port 
of  Baltimore,  Maryland  during  the 
transit  of  the  sailing  vessel  Amerigo 
Vespucci  through  those  waters.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  vessel's  transit  llus  action  will 
restrict  vessel  traffic  in  portions  of  the 
Chesapeake  Bay  and  the  Port  of 
Baltimore. 

DATES:  Conunents  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  16,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander, 
U.S.  Coast  Guard  Activities,  2401 
Hawkins  Point  Road,  Baltimore, 
Maryland  21226-1791,  or  deliver  them 
to  the  same  address  between  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Commander,  U.S. 
Coast  Guard  Activities,  2401  Hawkins 
Point  Road,  Baltimore,  Maryland 
21226-1791  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
materials  received  from  the  public  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  above  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Ron  Houck,  Port 
Safety  and  Security  Section,  at  (410) 
576-2674. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 


comments  and  related  material.  If  you 
do  so,  please  include  yoiu  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-00-004), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  81/2  by  11  inches, 
suitable  for  copying,  ff  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  The  comment  period  for  this 
proposed  regulation  is  20  days.  This 
time  period  is  adequate  to  allow  local 
input  because  the  event  is  highly 
publicized.  The  shortened  comment 
period  will  allow  the  full  30-day 
publication  requirement  prior  to  the 
final  rule  becoming  effective.  We  will 
consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander, 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  explaining  why  one  would 
be  beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  vrill  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  sailing  vessel  Amerigo  Vespucci 
is  planning  to  transit  the  waters  of  the 
Chesapeake  Bay  enroute  to  the  Port  of 
Beiltimore,  Maryland  on  June  21,  2000 
and  enroute  from  the  Port  of  Baltimore, 
Maryland  on  Jime  24,  2000.  The  transits 
of  this  330-foot  sailing  vessel  are 
expected  to  attract  a  large  fleet  of 
spectator  vessels.  The  purpose  of  these 
regulations  is  to  promote  maritime 
safety  and  protect  the  sailing  vessel  and 
the  boating  public  during  these  transits 
by  establishing  a  safety  buffer  around 
the  sailing  vessel. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes 
establishing  a  temporary  moving  safety 
zone  around  the  330-foot  sailing  vessel, 
Amerigo  Vespucci,  during  her  transit  of 
Chesapeake  Bay  enroute  to  the  Port  of 
Baltimore,  Maryland  on  June  21,  2000 
and  enroute  from  the  Port  of  Baltimore 
on  Jime  24,  2000.  The  safety  zone  will 
include  all  waters  within  150  yards 
ahead  of  or  50  yards  abeam  or  astern  of 
the  vessel  while  she  is  transiting  the 
area.  No  vessels  will  be  allowed  to  enter 
or  navigate  within  this  area  unless 
authorized  by  the  Captain  of  the  Port. 


Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

These  regulations  are  limited  in 
duration,  affect  only  a  limited  area,  and 
will  be  well  publicized  to  allow 
mariners  to  make  alternative  plans  for 
transiting  the  affected  area. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
woidd  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  operate 
or  anchor  in  portions  of  the  Chesapeake 
Bay  and  the  Port  of  Baltimore, 
Maryland.  The  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  restrictions 
are  limited  in  duration,  affect  only 
limited  areas,  and  will  be  well 
publicized  to  allow  mariners  to  make 
alternative  plans  for  transiting  the 
affected  areas. 

U  you  think  that  your  business, 
organization  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it,    • 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Commander 
(Aoax),  Fifth  Coast  Guard  District. 
43lCrawford  Street.  Portsmouth, 
Virginia  23704-5004. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538}  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  T^is  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taldng  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630.  Govenmiental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Environtnent 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C;  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  will  have  no  affect  on  the 
environment. 

List  of  Smbjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulatien 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  38  CFR  Part  165  as  follows: 

PART  16^— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continue!  to  read  as  follows: 

Authorily:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  19lj;  33  CFR  1.05-l(g),  6.04-1,  6.04- 
6,  and  leolS;  49  CFR  1.46. 

2.  Add  temporary  §  165.T05-O04  to 
read  as  follows: 

S 1 65.T05<004    Safety  Zone;  Transit  of  S/V 
Amerigo  Vespucci,  Chesapealce  Bay, 
Baitimore,  IMD 

(a)  Defmitions:  Captain  of  the  Port 
means  the  Commander,  Coast  Guard 
Activities  Baltimore  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Pott  to  act  on  his  behalf. 

(b)  Locttion.  The  following  area  is  a 
moving  sifety  zone:  All  waters  within 
150  yards  ahead  of  or  50  yards  abeam 
or  astern  of  the  sailing  vessel  Amerigo 
Vespucci,  while  the  vessel  is  operating 
on  the  Chjesapeake  Bay  or  its  tributaries, 
north  of  the  Maryland- Virginia  border 
and  south  of  latitude  39°35'00''. 

(c)  Reflations. 

(1)  Allfiersons  are  required  to  comply 
with  the  general  regulations  governing 
safety  zones  in  §  165.23  of  this  part. 

(2)  No  person  or  vessel  may  enter  or 
navigate  within  the  regulated  areas 
unless  authorized  to  do  so  by  the 
Captain  of  the  Port.  Any  person  or 
vessel  authorized  to  enter  the  regulated 
areas  must  operate  in  strict  conformance 
with  any  directions  given  by  the  Captain 
of  the  Port  and  leave  the  regulated  area 
immediately  if  the  Captain  of  the  Port  so 
orders. 

(3)  The  Coast  Guard  vessels  enforcing 
this  sectiqn  can  be  contacted  on  VHF 
Marine  Band  Radio,  channels  13  and  16. 
The  Captain  of  the  Port  can  be  contacted 
at  telephone  nimiber  (410)  576-2521  or 
2693. 


(4)  The  Ctptain  of  the  Port  will  notify 
the  public  of  any  changes  in  the  status 
of  this  zone  by  a  Marine  Safety  Radio 
Broadcast  on  VHF-FM  marine  band 
radio,  channel  22  (157.1  MHZ). 

(d)  Effective  dates:  These  regulations 
are  effective  from  6  a.m.  to  6  p.m.  on 
June  21,  2000  and  June  24,  2000. 

Dated:  April  21,  20O0. 
C.  L.  NfiUer,  I 

Captain,  U.S.kkiast  Guard.  Captain  of  the 
Port  of  Baltimore. 

[FR  Doc.  00-10500  Filed  4-24-00;  1:23  pm] 
BILUNO  CODE  4»10-1fr-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 
[1.D.110499B] 
RIN  0648-AiM79 

Atiantic  Highly  Migratory  Species; 
Peiagic  Longiine  Management 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability;  request 
for  comments. 


SUMMARY:  On  December  15, 1999,  NMFS 
proposed  to  prohibit  pelagic  longiine 
fishing  at  certain  times  and  in  certain 
areas  within  the  Exclusive  Economic 
Zone  of  the  Atlantic  Ocean  off  the  coast 
of  the  Southeastern  United  States  and  in 
the  Gulf  of  Mexico  (64  FR  69982).  The 
intent  of  the  proposed  action  is  to 
reduce  bycatch  and  incidental  catch  by 
pelagic  longiine  fishermen  who  target 
highly  migratory  species  (HMS)  and  is 
necessary  to  address  bycatch  and 
incidental  catch  of  overfished  and 
protected  species.  To  address  public 
comment  received  concerning  the 
proposed  closed  areas  and  adjustments 
to  these  areas  that  would  help  mitigate 
the  potential  economic  impacts,  NMFS 
requests  further  comment  on  an 
alternative  closed  area  in  the  Gulf  of 
Mexico  (the  DeSoto  Canyon  area),  on 
the  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  issued  with  the 
proposed  rule,  and  on  the  extent  to 
which  delayed  effectiveness  of  the  final 
rule,  if  implemented,  could  mitigate 
short-term  economic  impacts. 
DATES:  Comments  must  be  received  at 
the  appropriate  address  or  fax  number 
(see  ADDRESSES)  no  later  than  5  p.m., 
eastern  standard  time,  on  May  12,  2000. 
ADDRESSES:  Written  comments  on  the 
alternative  of  closing  the  DeSoto  Canyon 
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area,  on  the  economic  impacts  of  the 
proposed  closures  and  alternatives 
identified  in  the  IRFA,  and  on  the  issue 
of  delayed  effectiveness  for  the  final 
rule  should  be  submitted  to  Rebecca 
Lent,  Chief,  HMS  Division  (SF/1),  Office 
of  Sustainable  Fisheries,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Comments  also  may  be  sent  via 
facsimile  (fax)  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  For 
copies  of  the  Draft  Supplemental 
Environmental  Impact  Statement/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (DSEIS/ 
RIR/IRFA),  contact  Steve  Meyers  at  301- 
713-2347  or  visit  our  website  at 
www.nmfs.gov/sfa/hmspg.html. 
FOR  FURTHER  INFORMATION  COfTTACT: 
Steve  Meyers  at  301-713-2347,  fax  301- 
713-1917,  e-mail 

steve.meyers©noaa.gov;  or  Buck  Sutter 
at  727-570-5447,  fax  727-570-5364,  e- 
mail  buck.suttei@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  and  tima  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
the  Atlantic  Tunas  Convention  Act.  The 
Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordifish,  and  Sharks  (HMS 
FMP)  and  the  Fishery  Management  Plan 
for  Atlantic  Billfish  are  implemented  by 
regulations  at  50  CFR  part  635.  The 
Atlantic  pelagic  longiine  fishery  is  also 
subject  to  the  requirements  of  the 
Endangered  Species  Act  and  the  Marine 
Mammal  Protection  Act  because  of 


docimiented  interactions  with  sea 
turtles,  marine  mammals,  and  sea  birds. 

In  developing  a  proposed  rule  to 
reduce  bycatch  and  incidental  catch  in 
the  pelagic  longiine  fishery,  NMFS 
considered  alternatives  of  no  action, 
time-area  closures,  gear  modifications, 
and  effort  limitations.  NMFS  identified 
a  preferred  alternative  of  a  year-roimd 
time-area  closure  off  the  southeast  U.S. 
coast  and  a  seasonal  closure  in  the  Gulf 
of  Mexico.  Details  of  the  alternatives 
considered  and  the  analyses  conducted 
are  contained  in  the  preamble  to  the 
proposed  rule  and  in  the  DSEIS/RIR/ 
IRFA  and  are  not  repeated  here. 
However,  supplementary  information  is 
available  (see  ADDRESSES)  that  was 
prepared  to  describe  and  assess  a  new 
closed  area  alternative  for  the  DeSoto 
Canyon  area  in  the  Gulf  of  Mexico. 

DeSoto  Canyon  Closed  Area 

During  the  comment  period  for  the 
proposed  HMS  longiine  bycatch 
reduction  rule,  NMFS  received  many 
responses  indicating  that  the  DeSoto 
Canyon  area  located  in  the  eastern  Gulf 
of  Mexico  should  be  closed  to  pelagic 
longiine  effort  due  to  the  historically 
high  occurrence  of  undersized 
swordfish  discards  in  that  location. 
NMFS  had  considered  closure  of  a 
larger  area  of  the  eastern  Gulf  of  Mexico 
that  included  the  DeSoto  Canyon  based 
on  1995-1997  data,  but  did  not  select 
that  closure  as  the  preferred  alternative. 
In  developing  the  proposed  rule,  the 
western  Gulf  of  Mexico  closed  area  was 
preferable,  in  part  due  to  a  focus  on 


reducing  billfish  bycatch  rather  than 
swordfish. 

However,  in  response  to  those 
comments  received  on  DeSoto  Canyon 
swordfish  bvcatch,  NMFS  examined 
1993-1998  logbook  data  (1998  data 
became  available  after  the  proposed  rule 
was  prepared)  for  the  area  boimded  by 
84°W  to  90°W  longitude  and  26''N  to 
30°N  latitude,  encompassing  the  DeSoto 
Canyon.  This  86,400  square  mile  area 
was  then  subdivided  into  six  2°  X  2° 
(latitude  X  longitude)  blocks,  and  NMFS 
examined  inter-annual  and  intra-annual 
changes  of  target  and  discard  catch-per- 
unit-effort  and,  where  appropriate, 
ratios  of  target  catch  to  discards  [e.g., 
swordfish  retained  vs.  swordfish 
discarded). 

Following  this  procedure,  two  of  the 
ocean  area  blocks  have  been  identified 
for  potential  year-round  closure  on  the 
basis  of  potentially  reducing  discards: 
86°W  to  88°W  longitude  and  28°N  to 
30°N  latitude;  and  84''W  to  86°W 
longitude  and  26°N  to  28°N  latitude, 
comprising  a  total  of  32,660  square 
nautical  miles.  The  following  table 
summarizes  expected  changes  in  catch 
and  discards  under  the  "no 
redistribution"  and  "full  redistribution" 
of  effort  models  described  in  the  DSEIS. 
All  values  in  the  table  are  expressed  as 
a  percentage  change,  by  species,  of  the 
total  Atlantic-wide  U.S.  catch.  Negative 
percentage  changes  indicate  reductions 
in  the  level  of  catch  or  discards,  while 
a  positive  number  predicts  an  increase 
in  the  catch/discard  of  a  particular 
species. 


Discards  and  target  species 


No  effort 

Redistritxjtion  of 

redistribution  model 

effort  model 

(percent) 

(percent) 

-1.84 

1.07 

-5.20 

-0.75 

-6.51 

-5.42 

-2.45 

-1.69 

-2.04 

1.35 

-3.69 

-1.37 

-2.38 

-1.82 

White  Martin  Discards 

Saiifish  Discards  

I^rge  Coastal  Shari(  Discards 

Swordfisti  Kept 

BAYS  Tunas  Kept 

Dolphin  (Mahi)  Kept , 

Pelagic  Sharks  Kept  


NMFS  seeks  comments  on  this  new 
alternative  area  that  is  being  considered 
for  closure;  particularly  on  the 
ecological  impacts  on  the  environment 
and  the  social  and  economic  impacts  on 
fishermen  and  related  businesses. 

Initial  Regulatory  Flexibility  Analysis 
(IRFA) 

In  the  interest  of  obtaining  further 
comment  on  delayed  effectiveness  of  the 
final  nile  as  a  means  of  mitigating  short- 
term  economic  impacts,  NMFS  provides 
a  stmimary  of  the  IRFA  for  the  original 


alternatives  considered  in  the  proposed 
rule  and,  separately  below,  for  the  new 
DeSoto  Canyon  area  alternative. 

In  the  IRFA  issued  with  the  proposed 
rule,  NMFS  described  a  range  of  fishery 
management  alternatives  that  could 
reduce  or  enhance  survival  of  bycatch 
and  incidental  catch  of  small  swordfish, 
billfish,  and  other  overfished  HMS,  as 
well  as  endangered  or  threatened 
species  taken  by  U.S.  pelagic  longiine 
fishermen  in  the  Atlantic  Ocean.  NMFS 
analyzed  economic  impacts  on  all 
swordfish/tuna  limited-access  permit 


holders  who  reported  making  pelagic 
longiine  sets  in  1997.  NMFS  estimated 
that  the  proposed  time-area  closures 
would  result  in  a  decrease  in  gross  ex- 
vessel  revenues  of  up  to  $14  million  and 
that  approximately  20  percent  of  the 
vessel  operators  would  lose  half  of  their 
gross  income. 

Alternative  Actioiis 

The  objectives  of  the  proposed 
regulatory  action  are  to:  (1)  Maximize 
the  reduction  in  finfish  bycatch;  (2) 
minimize  the  reduction  in  the  target 
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catch  of  swordfish  and  other  species; 
(3)  ensure  that  the  incidental  catch  of 
other  species  remains  unchanged  or  is 
also  reduced;  and  (4)  maximize  the 
survival  rate  of  released  animals.  In 
developing  the  proposed  rule,  NMFS 
considered  how  several  alternative 
actions  could  attain  these  objectives, 
including:  No  action;  a  prohibition  on 
longline  gear;  four  combinations  of  Gulf 
of  Mexico  and  southeast  U.S.  coast  time- 
area  closures;  four  gear  or  fishing 
method  modifications  that  would 
reduce  bycatch;  two  gear  or  fishing 
method  modifications  that  would 
increase  survival  of  released  animals; 
and  fishing  capacity  reduction  for  the 
pelagic  longline  fleet. 

Analysis  of  Alternatives 

NMFS  made  a  number  of  assumptions 
in  analyzing  these  alternatives.  First, 
NMFS  identified  and  defined  the  likely 
actions  that  pelagic  longline  fishermen 
might  take  if  each  alternative  was 
implemented.  These  response  actions 
were  identified  to  determine  the 
maximum  impact  each  alternative  could 
have  on  pelagic  longline  fishermen. 
Second,  each  action  was  analyzed  as  if 
all  participants  would  follow  that 
behavior.  Although  it  is  imlikely  all 
vessels  would  undertake  the  same 
response  to  any  final  action,  these 
analyses  can  help  identify  the  range  of 
possible  impacts.  Depending  on  actual 
responses,  additional  impacts,  either 
negative  or  positive,  might  occur. 

NMFS  considers  all  pelagic  longline 
permit  holders  to  be  small  entities 
under  the  meaning  of  the  Regulatory 
Flexibility  Act.  In  May,  1999,  NMFS 
began  the  process  of  issuing  limited 
access  permits  to  qualifying  fishermen 
for  participation  in  the  Atlantic 
swordfish  and  shark  fisheries,  and  the 
pelagic  longline  sector  of  the  Atlantic 
tima  fishery.  As  of  October  28,  1999, 
443  fishermen  had  received  either  a 
directed  or  incidental  swordfish  limited 
access  permit,  a  shark  limited  access 
permit,  and  a  t\ma  longline  permit. 
Additional  applications  and  appeals 
may  increase  Ae  number  of  permit 
holders  to  a  small  extent.  Thus,  the 
number  of  small  entities  directly 
affected  by  this  regulation  consists  of  at 
least  443  vessel  owners. 

Other  sectors  of  the  industry  would  be 
affected  by  this  regulation,  including 
dealers,  processors,  bait  houses,  and 
hook  manufactiirers.  NMFS  has  limited 
information  on  the  number  of  small 
businesses  which  might  be  indirectly 
affected  by  the  regulation.  However, 
using  the  weigh-out  slips  submitted  by 
fishermen  reporting  in  the  pelagic 
longline  logbook,  NMFS  estimates  that 
131  dealers  received  fish  in  1997  from 


the  443  fishermen  who  qualify  for 
limited  access. 

The  evidence  collected  by  NMFS  and 
used  in  these  analyses  indicates  that  the 
majority  of  pelagic  longline  fishermen 
possess  fishing  permits  for  several  other 
commercial  fisheries,  and  participate 
actively  in  these  other  commercial 
fisheries.  These  observations  are  based 
on  information  contained  in  several 
NMFS  databases  tuid  on  comments 
received  during  the  prior  rulemaking  to 
limit  access  to  the  shark  and  swordfish 
fisheries,  ^e  data  obtained  for  these 
analyses  also  indicate  that  dealers  tend 
to  operate  in  a  number  of  commercial 
fisheries.  Thus,  fishermen  and  dealers 
who  could  be  affected  by  this  action 
might  be  able  to  compensate  to  some 
extent  by  redirecting  fishing  or 
processing  activities  toward  other  fish 
species,    j 

Impacts  on  Vessel  Operators 

NMFS'  permitting  and  reporting 
requirements  for  HMS  and  other 
fisheries  provide  information  about  the 
volume  and  species  of  fish  caught  and 
landed  by  vessels,  and  the  ex-vessel 
price  received  for  the  species  landed.  To 
calculate  the  impact  of  time-area 
closures  on  vessel  owners,  NMFS 
estimated  gross  revenues  for  all 
permitted  vessels  using  1997  data. 
NMFS  then  subtracted  the  gross  revenue 
received  in  the  proposed  closed  area 
from  the  total  gross  revenue  calculated 
for  each  vessel  for  1997  to  estimate  the 
revenue  that  might  be  lost  to  each  vessel 
if  a  particular  area  is  closed  for  the 
specified  time  period. 

NMFS  then  counted  the  number  of 
vessels  which  were  impacted  by  closing 
certain  areas  and  times.  This  analysis 
estimates  the  maximum  negative  impact 
of  the  closures  on  vessel  owners  for 
three  reasons:  (1)  It  assumes  that  vessels 
that  normally  fish  inside  the  closed  area 
would  not  redistribute  their  fishing 
effort  outside  the  area;  (2)  it  assiunes 
that  the  sets  made  in  the  closed  time- 
area  would  not  be  made  at  other  times 
or  in  other  areas;  and  (3)  it  assumes  that 
vessels  that  fish  outside  the  closed  area 
would  not  land  any  additional  fish  even 
though  the  quota  could  still  be 
available.  However,  this  analysis  does 
not  calculate  the  impact  on  captains  or 
crew  members  other  than  the  change  in 
gross  revenues  which  is  related  to  the 
captain  and  crew  share. 

In  examining  the  gross  revenue  of  the 
443  vessels  that  qualified  for  an 
incidental  or  directed  swordfish  limited 
access  pemit,  NMFS  found  that  only 
331  vessels  reported  landings  of  any 
species  in  1997.  NMFS  estimates  that 
1997  total  gross  revenues  fit)m  all 
fishing  activities  for  each  of  these 


vessels  ranged  bom  $82  to  over  $4 
million  per  vessel  and  averaged 
$113,J73  per  vessel.  If  the  areas 
proposed  for  closure  were  in  fact  closed, 
25  vessels  that  have  revenue  before  the 
closure  might  have  no  revenue  after  the 
closure.  Under  the  several  alternative 
closed  areas  considered,  the  number  of 
businesses  that  could  lose  all  revenues 
ranged  from  36  to  48  vessels. 

NMFS  considered  4  combinations  of 
Gulf  of  Mexico  and  southeastern  U.S. 
Atlantic  coast  closed  areas  with 
variations  in  size  and  duration.  Any  of 
the  four  closure  alternatives  could  have 
a  significant  economic  impact  on  a 
substantial  number  of  smidl  entities.  For 
all  options,  approximately  40  percent  of 
the  vessels  could  experience  no  change 
in  gross  revenues  as  a  result  of  a  time- 
area  closure,  and  21  to  39  percent  could 
experience  a  50  percent  reduction  in 
gross  revenues.  The  estimated  impact  of 
the  preferred  alternative  (March- 
September  closiue  in  the  western  Gulf 
of  Mexico  and  a  year-roimd  closure 
fit)m  Key  West,  FL  to  Wilmington 
Beach,  NC)  may  be  the  smallest  of  the 
four  time-area  options  considered. 
However,  closing  any  of  the  areas  might 
force  a  large  number  of  vessels  to  either 
relocate  their  vessels  to  open  areas  or 
sell  their  limited  access  permits  to 
vessels  in  the  open  areas  and  leave  the 
pelagic  longline  fishery. 

Im|Micts  on  Dealers 

In  addition  to  calculating  the  change 
in  gross  revenue  for  each  vessel  issued 
an  incidental  or  directed  swordfish 
limited  access  permit,  NMFS  attempted 
to  calculate  the  change  in  revenues  for 
dealers  who  bought  fish  from  these 
vessels.  To  do  so,  NMFS  calculated  the 
total  weight  sold  to  each  dealer,  by 
species,  from  each  qualifying  vessel 
using  the  weigh-out  slips  reported  to 
NMFS,  and  multiplied  this  weight  by 
the  average  wholesale  price  to 
determine  the  gross  revenue  for  each 
dealer  both  before  and  after  the  closure. 
As  with  the  vessel  gross  revenue 
calculations,  the  analyses  for  dealers 
provides  an  estimate  of  the  maximiun 
impact  this  action  might  have  because  it 
does  not  consider  dealers  changing  the 
proportion  of  the  species  they  buy  or 
import,  or  possible  increases  in  fishing 
effort  and  harvest  and  sale  to  dealers 
located  near  the  open  areas. 

In  the  database  used  for  this  analysis, 
there  were  131  dealers  identified  by  the 
443  vessels  on  their  weigh-out  slips  for 
the  pelagic  logbook.  A  total  of  117 
dealers  obtained  revenues  bom  selling 
swordfish,  with  individual  gross 
revenues  ranging  from  $175  to  over  $5 
million  and  averaging  $203,679  per 
dealer.  The  gross  revenues  obtained 
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from  selling  yellowfin  tima  ranged  fitim 
$170  to  over  $4  million  on  an  individual 
basis  for  100  dealers  and  averaged 
$279,006  per  dealer.  As  with  individual 
vessels,  some  dealers  might  not  handle 
any  fish  if  the  areas  are  closed.  Under 
the  closed  area  alternative  proposed  by 
NMFS,  28  dealers  of  the  131  which  were 
identified  might  not  handle  any  fish. 
Under  the  alternative  closed  areas 
considered,  the  number  of  businesses 
that  would  lose  all  revenues  ranged 
bom.  34  to  45  dealers. 

Any  of  the  four  clos\u«  options  could 
have  a  significant  economic  impact  on 
a  substantial  number  of  dealers  who 
operate  primarily  in  coastal  ports 
adjacent  to  the  potential  closed  areas. 
Approximately  21  to  33  percent  of  the 
deders  could  experience  no  change  in 
total  weight  of  fish  handled,  and  35  to 
57  percent  of  the  dealers  could 
experience  a  50-percent  reduction  in  the 
amoimt  of  fish  handled  due  to  a  time- 
area  closure.  Approximately  23  to  38 
percent  of  the  dealers  could  experience 
no  change  in  gross  revenues  from 
swordfish  and  34  to  46  percent  of  the 
dealers  could  experience  a  50-percent 
reduction  in  gross  revenue  from 
swordfish  due  to  a  time-area  closure. 
Approximately  26  to  40  percent  of  the 
dealers  could  experience  no  change  in 
gross  revenue  from  yellowfin  tuna,  and 
23  to  52  percent  of  the  dealers  could 
experience  a  50-percent  reduction  in 
gross  revenues  from  yellowfin  txma  due 
to  a  time-area  closure.  However,  dealers 
outside  the  closed  areas  are  likely  to 
obtain  additional  fish  from  pelagic 
longline  fishermen  and  therefore  might 
experience  an  increase  in  gross 
revenues. 

Gear  Modifif»tion  and  Capacity 
Reduction  Impacts 

The  other  bycatch  reduction 
alternatives  considered  also  woidd  have 
impacts  on  gross  revenues  of  vessels 
and  dealers.  However,  their  impacts  are 
not  likely  to  be  as  great  as  those  from 
the  time-area  closure  alternatives.  A 
quantitative  analysis  of  revenues  is 


difficult  because  it  is  imknown  how 
much  the  other  alternatives  could  alter 
the  landings  of  pelagic  longline 
fishermen.  It  is  possible  that  the  use  of 
circle  hooks,  frozen  bait,  a  change  in 
gear  deployment,  or  the  reduction  in 
soak  time  might  reduce  the  target  catch 
per  set,  but  it  is  equally  likely  the 
fishermen  coidd  fish  additional  sets  to 
make  up  the  difference.  Thus,  the 
impacts  of  the  other  alternatives,  except 
for  capacity  reduction,  on  gross 
revenues  for  individual  fishermen  is 
unknown  but  most  likely  would  not  be 
as  significant  as  closings.  Limiting  the 
capacity  in  the  pelagic  longline  fleet 
coidd  have  a  significant  impact  on  gross 
revenues  for  individual  fishermen  if 
fishermen  who  are  dependent  on  the 
fishery  are  forced  out  of  business.  The 
impact  of  capacity  reduction  woiUd 
depend  largely  on  the  type  of  program 
implemented. 

Impacts  on  Fishing  Costs 

All  of  the  alternatives  examined, 
except  for  no  action,  could  have  an 
impact  on  the  fishing  costs  of  individual 
vessels.  A  detailed  analysis  of  costs  for 
each  individual  vessel  cannot  be 
performed  due  to  the  lack  of  trip-level 
economic  data  as  well  as  the  difficulty 
in  predicting  the  response  strategy  of 
individual  fishermen.  However,  some 
generalizations  can  be  made  on 
potential  impacts  based  on  examination 
of  the  voluntary  cost/earnings  reports 
submitted  by  some  vessels. 

The  preferred  closure  alternative,  or 
any  of  the  time-area  closure  options, 
could  have  a  large  impact  on  fishing 
costs.  A  nimiber  of  fishermen  could  be 
required  to  move  their  operations  to 
different  areas  either  permanendy  or  for 
part  of  the  year  in  order  to  continue 
fishing.  The  open  fishing  areas  might  be 
unfamiliar  to  displaced  fishermen  and 
fishing  might  not  be  as  productive  until 
they  adapt  to  weather  and 
oceanogranhic  conditions  in  the  new 
area.  Moving  operations  could  likely 
increase  the  cost  of  fuel,  bait,  ice,  food, 
and  crew  wages,  as  the  niunber  of  days 


at  sea  traveling  to  and  from  fishing 
groimds  might  increase.  Likewise, 
requiring  gear  modifications  woidd 
increase  costs  for  fishermen  who 
c\irrenUy  use  gear  and/or  fishing 
methods  that  would  be  prohibited. 
Increased  costs  might  force  some  vessel 
operators  to  exit  the  fishery. 

Mitigating  Impacts 

NMFS  considers  all  permit  holders  in 
the  pelagic  longline  fisheries  to  be  small 
entities.  Thus,  in  order  to  meet  the 
objectives  of  the  HMS  FMP  and  address 
bycatch  concerns,  NMFS  cannot  exempt 
small  entities  or  change  the 
requirements  for  small  entities.  The 
preferred  time-area  closure  alternative 
does  not  involve  any  additional 
reporting  requirements,  and  NMFS  has 
determined  that  clarifying  or  changing 
the  reporting  requirements  for  small 
entities  could  not  address  the 
management  concerns  at  issue.  The  gear 
modification  and  fishing  methods 
alternatives  NMFS  examined  might 
have  less  economic  impact  on  small 
entities  but  were  considered  to  have  less 
certain  effects  relative  to  reduction  of 
bycatch  and  incidental  catch  by  pelagic 
longlines. 

NMFS  concludes  that  the  proposed 
time-area  closures  for  the  Gulf  of 
Mexico  and  the  southeast  U.S.  AUantic 
coast  coidd  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
In  fact,  a  number  of  small  entities,  both 
fishermen  and  businesses  related  to 
fishing  [e.g.,  dealers  and  bait  houses), 
might  be  forced  out  of  business. 
However,  the  bycatch  mortality 
reductions  achieved  by  time-area 
closures  should  contribute  to  rebuilding 
overfished  stocks  of  swordfish,  billfish, 
and  other  species.  This  could  benefit 
small  businesses  though  increased 
landings  quotas  for  the  commercial 
fisheries  and  increased  recreational 
fishing  opportunities.  The  IRFA 
provides  further  discussion  of  the 
economic  impacts  of  all  the  alternatives 
considered  and  is  available  from  NMFS 
(see  ADDRESSES]. 
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IRFA:  Supplementary  Information  for 
DeSoto  Canyon 

The  economic  analyses  for  the  DeSoto 
Canyon  closure  alternative  follow  the 
same  methods  as  the  analyses  for  the 
other  closure  alternatives.  However,  the 
1998  data  have  become  available  since 
the  IRFA  was  issued,  and  these  data 
were  used  instead  of  1997  data.  In 
addition,  NMFS  used  updated 
information  on  vessels  qualifying  for 
limited  access  pennits.  As  of  March  23, 
2000,  450  vessels  had  qualified  for  a 
swordfish  directed  or  incidental  limited 
access  permit  and  NMFS  estimates  that 
in  1998,  125  dealers  received  fish  from 
these  450  vessels. 

Of  the  450  vessels  that  qualified  for  a 
swordfish  limited  access  permit,  242 
did  not  report  landings  in  the  pelagic 
logbook.  Additionally,  413  did  not 
report  landings  of  fish  caught  within  the 
DeSoto  Canyon  area.  Total  gross 
revenues  from  all  fishing  activities  in 
the  Atlantic  of  the  208  vessels  that 
reported  in  the  pelagic  logbook  in  1998 
totaled  $28  million,  ranged  fit)m  $435  to 
$667,576,  and  averaged  $136,830  per 
vessel.  Total  gross  revenues  from  all 
fishing  activities  in  the  DeSoto  Canyon 
of  the  37  vessels  that  reported  in  the 
pelagic  logbook  in  1998  totaled 
$636,984,  ranged  from  $681  to  $84,959, 
and  averaged  $17,216  per  vessel.  If  the 
DeSoto  Canyon  is  closed,  NMFS 
estimates  that  the  total  gross  revenue 
from  the  fleet  of  208  vessels  would 
decrease  by  2.2  percent  to  $27.8  million 
and  the  average  gross  revenue  per  vessel 
would  decrease  by  1.8  percent  to 
$134,413.  Absent  redistribution  of 
fishing  effort,  approximately  14  percent 
of  the  vessels  that  reported  landings  in 
1998  would  experience  a  five  percent 
decrease  in  gross  revenues  if  the  DeSoto 
Canyon  is  closed  and  four  percent  of  the 
vessels  would  experience  a  50  percent 
decrease  in  ^oss  revenues. 

NMFS  estimates  that  125  dealers 
received  fish  in  1998  from  the  450 
vessels  that  qualified  for  swordfish 
limited  access  permits.  Only  25  dealers 
reported  receiving  swordfish  that  was 
caught  in  the  DeSoto  Canyon  by  limited 
access  permit  holders.  These  dealers 
received  a  total  of  286,994  pounds  that 
ranged  from  397  to  61,470  pounds  and 


averaged  11,480  pounds  per  dealer. 
Absent  increased  purchases  of  fish 
capt\ired  in  other  areas,  NMFS  estimates 
that  if  the  DeSoto  Canyon  area  is  closed, 
the  total  weight  of  fish  handled  by  the 
125  dealers  who  bought  fish  from 
swordfish  limited  access  qualifiers 
would  decrease  by  2.8  percent  to  10.0 
million  pounds,  and  the  average  weight 
handled  by  each  dealer  would  decrease 
by  0.4  percent  to  82,761  pounds.  NMFS 
estimates  that  11  percent  of  the 
swordfish  dealers  and  10  percent  of  the 
yellowfin  tuna  dealers  would  have  a 
reduction  of  five  percent  or  greater  in 
gross  revenues  bom  swordfish  or 
yellowfin  tuna,  respectively,  if  the 
DeSoto  Canyon  area  is  closed. 
Additionally,  NMFS  estimates  that  6 
percent  of  the  swordfish  dealers  and  3 
percent  of  the  yellowfin  tima  dealers 
would  have  a  reduction  of  50  percent  in 
gross  revenues  from  swordfish  or 
yellowfin  tuna,  respectively. 

The  potential  impacts  on  fishing  costs 
of  closing  the  DeSoto  Canyon  are  similar 
to  those  deiBcribed  for  the  other  closure 
altemativet.  However,  as  this  potential 
closed  area  is  smaller,  is  farther 
offshore,  and  is  not  fished  as  heavily  as 
the  western  Gulf  of  Mexico  closure 
previously  proposed,  it  is  likely  that  the 
impacts  on  fishing  costs  would  be 
smaller.  Only  37  vessels  reported 
fishing  in  the  DeSoto  Canyon  in  1998 
and  might  incur  costs  to  change  current 
fishing  practices. 

In  conclusion,  the  economic  impacts 
of  a  DeSoto  Canyon  closure  would  not 
be  not  as  great  as  the  western  Gulf  of 
Mexico  closed  area  which  was  the 
preferred  alternative  in  the  proposed 
rule.  The  DeSoto  Canyon  closure  alone 
woiJd  not  have  a  significant  impact  on 
the  fishery  as  a  whole,  and  total  gross 
revenues  from  the  vessels  fishing  in  that 
area  would  decrease  by  only  2.2 
percent.  However,  this  closure  could 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
including  hpth  fishermen  and  dealers. 
Absent  a  shift  to  other  fishing  areas,  4 
percent  of  the  vessels  now  fishing  in  the 
DeSoto  Canyon  could  lose  50  percent  or 
more  of  their  income.  Likewise,  without 
alternative  sources  of  swordfish  or 
yellowfin  tana,  approximately  5  percent 


of  the  permitted  dealers  could  go  out  of 
business  as  a  result  of  this  closure. 

The  same  alternatives  and  mitigating 
measures  addressed  in  the  IRFA  for  the 
proposed  rule  and  summarized  above 
also  apply  to  an  evaluation  of  the 
impacts  of  the  DeSoto  Canyon  closed 
area. 

Delayed  EfieotiTeness 

During  the  comment  period  on  the 
proposed  rule,  NMFS  received  written 
comments  and  oral  testimony  at  public 
hearings  that  the  pelagic  longline  fleet 
would  require  time  to  adjust  given  the 
large  geographic  scale  and  duration  of 
the  proposed  closed  areas.  NMFS 
recognizes  that  relocation  of  vessels, 
families,  and  shoreline  support  services 
is  not  without  cost  and  may  require  time 
for  adjustment,  depending  upon  the 
measures  in  the  final  rule.  Industry 
participants  commented  that  the 
economic  impacts  identified  in  the 
IRFA  could  be  mitigated  to  some  extent 
by  aUowing  sufficient  time  for  vessel 
relocation  and  suggested  that  the 
effective  date  of  the  final  rule  be 
delayed  to  reflect  this.  While  the 
Adniinistrative  Procedures  Act  normally 
requires  a  30-day  delay  in  effective  date 
for  a  final  rule,  some  commenters 
suggested  that  up  to  a  one  year  delay 
would  be  needed  to  mitigate  the  effects 
of  dislocation.  NMFS,  therefore, 
requests  further  comment  on  specific 
information  related  to  industry 
adjustment  and  on  the  potential  for 
delayed  effectiveness  to  mitigate  the 
short-term  economic  impact  of  area 
closures.  In  addition  to  descriptions  of 
adjustments  that  would  be  required, 
specific  comments  are  solicited  on 
whether  a  30,  60,  or  90-day  delay  in 
effective  date  would  be  adequate  to 
achieve  any  mitigating  effect.  Comments 
received  prior  to  the  close  of  the 
comment  period  (see  DATES)  will  be 
considered  in  developing  the  final  rule. 

Dated:  April  20,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-10310  Filed  4-20-00;  4:52  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Doclwt  No.  00-^)39-1] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.  •• 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  a 
program  for  the  control  of  the  Asian 
longhomed  beetle,  Anoplophora 
glabripennis  (Motschulsky).  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
implementation  of  oiu*  proposed 
program  to  contain  the  Asian 
longhomed  beetle  will  not  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  these  documents  are 
requested  to  call  (202)  690-2817  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS.  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Asian  longhomed  beetle, 
Anoplophora  glabripennis,  an  insect 
native  to  China,  Japan,  Korea,  and  the 
Isle  of  Hainan,  is  a  destructive  pest  of 
hardwood  trees.  It  is  known  to  attack 
healthy  maple,  horse  chestnut,  birch. 
Rose  of  Sharon,  poplar,  willow,  elm, 
locust,  mulberry,  chinaberry,  apple, 
cherry,  pear,  and  citrus  trees.  It  may  also 
attack  other  species  of  hardwood  trees. 
In  addition,  nursery  stock,  logs,  green 
liunber,  firewood,  stiunps,  roots,  . 
branches,  and  debris  of  one-half  inch  or 
more  in  diameter  are  subject  to 
infestation.  The  beetle  bores  into  the 
heartwood  of  a  host  tree,  eventually 
killing  it.  Immatiire  beetles  bore  into 
tree  trunks  and  branches,  causing  heavy 
sap  flow  from  woimds  and  sawdust 
accimiulation  at  tree  bases.  They  feed 
on,  and  overwinter  in,  the  interiors  of 
trees.  Adult  beetles  emerge  in  the  spring 
and  siunmer  months  from  roimd  holes 
approximately  3/8-inch  diameter  (about 
the  size  of  a  dime)  that  they  bore 
through  the  trunks  of  trees.  After 
emerging,  adult  beetles  feed  for  2  to  3 
days  and  then  mate.  Adult  females  then 
lay  eggs  in  oviposition  sites  that  they 
make  on  the  branches  of  trees.  A  new 
generation  of  Asian  longhomed  beetle  is 
produced  each  year.  If  this  pest  moves 
into  the  hardwood  forests  of  the  United 
States,  the  nursery  and  forest  products 
industries  could  experience  severe 
economic  losses. 

The  Asian  longhomed  beetle 
regulations  (7  CFR  301.51-1  through 
301.51-9)  restrict  the  interstate 
movement  of  regulated  articles  frtim 
quarantined  areas  to  prevent  the 
artificial  spread  of  Asian  longhomed 
beetle  to  noninfested  areas  of  the  United 
States.  Portions  of  New  York  City  and 
Nassau  and  Suffolk  Counties  in  the 
State  of  New  York  and  portions  of  Cook 
County,  Du  Page  County,  and  the  village 
of  Summit  in  the  State  of  Illinois  are 
already  designated  as  quarantined  areas. 

APHIS'  current  Asian  longhomed 
beetle  eradication  activities  are  limited 
to  the  removal  and  destruction  of  trees 
that  are  determined  to  be  infested  with 
Asian  longhomed  beetle.  Because 
current  eradication  efforts  have  been 
unsuccessful,  APHIS  has  evaluated 
additional  control  methods  available  to 
help  eradicate  this  destructive  pest  from 
the  United  States. 


To  provide  the  public  with  APHIS' 
review  and  analysis  of  environmental 
impacts  associated  with  these  control 
methods,  we  have  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  entitled,  "Asian 
Longhomed  Beetle  Program,"  dated 
February  2000.  The  environmental 
assessment  considers  various  methods 
to  protect  trees  against  the  harmful 
effects  of  the  Asian  longhomed  beetle 
and  provides  a  basis  for  our  conclusion 
that  there  would  be  no  significant 
impact  on  the  quality  of  the  himian 
environment  irom  implementation  of 
soil  or  trunk  injection  insecticide 
treatments  of  trees. 

The  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
viewed  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/ead/alb.html. 
You  may  request  paper  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  by  calling  or 
writing  to  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  title  of  the  environmental 
assessment  when  requesting  copies.  The 
environmental  assessment  is  also 
available  for  review  in  our  reading  room 
(information  on  the  location  and  hours 
of  the  reading  room  is  listed  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  notice). 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.],  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC.  this  19th  day  of 
April  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  00-10386  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Survey  and  Manage  Strategy  for 
National  Forests  and  Bureau  of  loind 
Management  Districts  Wlttiin  the 
Range  of  the  Northern  Spotted  Owi 

AGENCIES:  Forest  Service.  USDA;  Bureau 
of  Land  Management,  USDI. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  original  notice  of  intent 
(NOI)  was  published  in  Federal  Register 
on  November  25,  1998  (63  PR  65167). 

This  notice  stated  that  the  Forest 
Service  and  Biu-eau  of  Land 
Management  (BLM)  were  in  the  process 
of  preparing  a  Supplemental  EIS  (SEIS) 
considering  alternatives  to  make 
changes  in  mitigation  measures  first 
adopted  in  the  Standards  and 
Guidelines  for  Management  of  habitat 
for  Late-Successional  and  Old-Growth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl  (Northwest 
Forest  Plan),  and  incorporated  into 
planning  documents  for  administrative 
units  of  the  Forest  Service  and  BLM. 
This  revised  NOI  changes  how  the 
Record  of  Decision  will  be  issued; 
changes  the  Responsible  Official; 
changes  what  Forest  Service  planning 
documents  are  being  amended,  corrects 
the  statements  concerning  appeal 
procedures;  and  changes  the  title  of  the 
SEIS.  The  Final  SEIS  is  expected  to  be 
released  in  May  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Snook,  EIS  Team  Coordinator, 
P.O.  Box  3623,  Portland,  Oregon  97208- 
3623.  telephone  (503)  808-2197. 
SUPPLEMENTARY  INFORMATION:  A  single 
Record  of  Decision  will  be  issued  and 
will  apply  to  public  lands  within  the 
range  of  the  Northern  Spotted  Owl  that 
are  administered  by  the  BLM  and  the 
Forest  Service.  This  includes  lands  in 
Orejgon.  Washington,  and  northern 
California.  The  Record  of  Decision  will 
be  signed  jointly  by  the  two  responsible 
officials. 

The  responsible  officials  for  this 
dociiment  have  been  changed.  The 
responsible  official  for  lands 
administered  by  the  Forest  Service  will 
be  the  Secretary  of  Agriculture.  The 
responsible  official  for  public  lands 
administered  by  the  BLM  will  be  the 
Secretary  of  Interior. 

In  addition  to  Land  and  Resource 
Management  Plans  for  National  Forests 


and  Resource  Management  Plans  for 
BLM  Dis(|ricts  as  listed  in  the  original 
NOI.  selection  of  an  alternative  of  this 
SEIS  would  amend  Forest  Service 
Regional  Guides  for  the  Pacific 
Northwest  and  Pacific  Southwest 
Regions. 

The  Record  of  Decision  for  this  SEIS 
will  not  be  subject  to  appeal  under 
either  Potest  Service  or  BLM  appeal 
procedures.  A  decision  by  the  Secretary 
of  Agricijture  is  not  subject  to 
administrative  appeal  under  the  Forest 
Service  appeal  regulations  (36  CFR  Part 
217).  A  dfcision  by  the  Secretary  of 
Interior  is  not  subject  to  administrative 
appeal  under  BLM  protest  procedures 
(43  CFR  4.410).  Therefore,  the  Record  of 
Decision  vvill  be  the  final  agency  for 
amendmetit  of  these  standards  and 
guidelines  in  the  applicable  planning 
documents. 

In  the  original  NOI.  the  title  for  the 
SEIS  was  identified  as  "Survey  an 
Manage  Strategy  for  National  Forests 
and  Bureau  of  Land  management 
Districts  Within  the  Range  of  the 
Northern  Spotted  Owl".  The  changed 
title  more  accurately  reflects  the 
analysis  ahd  decision  to  be  made. 
Therefore,  this  title  is  revised  to:  "For 
Amendment  to  the  Survey  and  Manage, 
Protection  Buffer,  and  Other  Mitigation 
Measures  Standards  and  Guidelines". 

Dated:  Afiril  19.  2000. 
Harv  Foregren. 

Regional  Forester,  Pacific  Northwest  Region, 
Forest  Service. 

April  14, 2000. 
Elaine  Y.  Qelinski, 

State  Director,  Oregon  and  Washington, 
Bureau  of  Lpnd  Management. 
[PR  Doc.  00-10345  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Western  Washington  Cascades 
Provincial  Interagency  Executive 
Committee  (PIEC)  Advisory  Committee 

agency:  Forest  Service,  USDA 
ACTION:  Notice  of  meeting. 


summary:  The  Western  Washington 
Cascades  ?rovinciaI  Interagency 
Executive  Committee  Advisory 
Committee  (Provincial  Advisory 
Committee)  will  meet  on  Thursday,  May 
18,  2000.  at  the  Mt.  Baker-Snoqualmie 
National  Fbrest  Headquarters,  21905 
64th  Aven|ie  West,  in  Moimtlake 
Terrace,  WA.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  about  3  p.m. 
Agenda  items  to  be  covered  include:  (1) 
Review  and  discussion  of  the  Finney 


Adaptive  Management  Area  (AMA),  (2) 
Formulation  and  evaluation  of  options 
for  the  Finney  AMA,  (3)  Determining 
how  to  better  utilize  active  watershed 
groups,  (4)  Chilliwack  River  Monitoring 
Project,  and  |5)  Salmon  of  the  Skagit 
River. 

In  addition  to  the  Advisory 
Committee  meeting,  a  field  trip  for 
Advisory  Committee  members  will  take 
place  the  previous  day,  Wednesday, 
May  17,  2000.  Members  will  tour 
portions  of  the  Finney  basin  on  the 
Darrington  Ranger  District,  commencing 
at  9  a.m.  at  the  Darrington  District 
Office,  1405  Emens  Street,  Darrington. 
Washington,  and  ending  back  at  the 
same  Office  about  4:30  p.m.  The 
purpose  of  the  trip  is  to  orient  Advisory 
Committee  members  to  the  Finney 
Adaptive  Management  Area  issues  and 
opportimities.  All  Western  Washington 
Cascades  Provincial  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  Interested  citizens 
are  also  welcome  to  join  the  May  17 
field  trip;  however,  they  must  provide 
their  own  transportation. 

The  Provincial  Advisory  Committee 
provides  advice  regarding  ecosystem 
management  for  federal  lands  within  the 
Western  Washington  Cascades  Province, 
as  well  as  advice  and  recommendations 
to  promote  better  integration  of  forest 
management  activities  among  federal 
and  non-fedetal  entities.  The  Advisory 
Committee  is  a  key  element  of 
implementation  of  the  Northwest  Forest 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Penny  Sundblad,  Province  Liaison, 
USDA  Forest  Service,  Mt.  Baker- 
Snoqualmie  National  Forest,  Mt.  Baker 
Ranger  District,  2105  State  Route  20, 
Sedro-Woolley.  Washington  98284        « 
(360-856-5700.  Extension  321). 

Authority:  5  U.S.C.  appendix. 

Dated:  April  20,  2000. 
Ronald  R.  DeHart, 
Designated  Federal  Official. 
(FR  Doc.  00-10428  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMEMT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docketl  4-2000] 

Foreign-Trade  Zone  14»— Freeport, 
Texas,  Area;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Brazos  River  Harbor 


Navigation  District,  grantee  of  FTZ  149, 
requesting  authority  to  expand  its  zone 
in  the  Freeport,  Texas  area,  adjacent  to 
the  Freeport  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  14,  2000. 

FTZ  149  was  approved  on  June  28, 
1988  (Board  Order  385,  53  FR  26096,  7/ 
11/88).  The  zone  project  currently 
consists  of  the  following  sites  (1,957 
acres)  within  the  Port  of  Freeport  and  at 
the  Brazoria  County  Airport:  Site  1  (280 
acres) — on  P.M.  Route  1495  at  the 
Freeport  Harbor  on  the  west  side  of  the 
Brazos  River  Harbor  Channel;  Site  2 
(154  acres) — on  Holly  Street  in 
Quintana,  south  of  the  Gulf  Intracoastal 
Waterway;  Site  3  (1,063  acres) — at  the 
intersection  of  Highway  288  and  P.M. 
Route  1495;  Site  4  (242  acres)— on  P.M. 
Route  1495,  north  of  the  Gulf 
Intracoastal  Waterway  and  south  of  the 
Brazos  River  Harbor  Channel;  Site  5 
(213  acres) — on  County  Road  723  south 
of  Site  4  and  the  Gulf  hitracoastal 
Waterway;  and,  Site  6  (5  acres) — located 
east  of  the  main  runway  at  the  Brazoria 
County  Airport. 

The  applicant  is  now  requesting 
authori^  to  expand  its  general-purpose 
zone  to  enlarge  Site  6  at  the  Brazoria 
County  Airport;  add  3  new  sites 
(Proposed  Sites  7-9)  in  the  Qty  of 
Pearland  (Brazoria/Harris  Counties),  38 
miles  north  of  Port  Freeport;  and,  add  a 
new  site  (Proposed  Site  10)  in  the  City 
of  Alvin  (Brazoria  County),  30  miles 
north  of  Port  Freeport.  Site  6  will  be 
expanded  from  5  acres  to  146  acres 
within  the  665-acre  Brazoria  County 
Airport/Industrial  Park  complex.  The 
four  new  proposed  sites  are  as  follows: 
Proposed  Site  7  (506  acres) — ^Northern 
Industrial  Complex,  adjacent  to 
Highway  35,  Pearland  (Brazoria 
County);  Proposed  Site  8  (832  acres) — 
Southern  Industrial  Complex,  4  miles 
from  the  Sam  Houston  Parkway /Beltway 
8,  Pearland  (Brazoria  Coimty);  Proposed 
Site  9  (146  acres) — Bybee-Sterling 
Complex,  Hooper  Road  and  Sam 
Houston  Parkway,  Pearland  (Harris 
County);  and.  Proposed  Site  10  {8 
acres)--Santa  Fe  Industrial  Park,  200 
Avenue  I,  Alvin  (Brazoria  Coimty).  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 


Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Jime  26,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  10,  2000). 
A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  2350  N.  Sam  Houston 
Parkway  East,  Suite  1000,  Houston, 
TX  77032 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue  NW, 
Washington,  DC  20230 

Dated:  April  14,  2000. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(FR  Doc.  00-10415  Filed  4-25-00;  8:45  am] 

BIUJNG  CODE  351 0-OS-P 


DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Admlnistratton 

Michigan  Technological  University; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultxiral  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC. 

Docket  Number:  00-004.  Applicant: 
Michigan  Technological  University, 
Houghton,  MI  49931.  Instrument: 
Automatic  Thin  Section  Machine. 
Manufacturer:  Dansk  Beton  Teknik  A/S. 
Denmark.  Intended  Use:  See  notice  at  65 
FR  11986,  March  7,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  horizontally  mounted 
rotating  diamond  impregnated  dnmi 
under  which  s(>ecimens  are  repeatedly 
passed  on  a  shding  platform  to 
minimize  damage  to  cement  and  asphalt 


concrete  thin  sections  for  microscopic 
examination.  The  Federal  Highway 
Administration  advises  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-10416  Filed  4-25-00;  8:45  am) 

BUJNQ  COW  3B10-Ofr-* 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Ohio  State  Univarslty;  Notice  of 
Decision  on  AppMcation  for  Duty-Free 
Entry  of  Electron  Microscope 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  p.m.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number:  00-005.  Applicant: 
Ohio  State  University,  Wooster,  OH 
44691.  Instrument:  Electron  Microscope, 
Model  H-750O-1.  Manufacturer:  HiUchi 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
65  FR  14245,  March  16,  2000.  Order 
Date:  October  19, 1999. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactiired  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  00-10417  Filed  4-25-00;  8:45  am) 
BUJNO  oooE  asio-oe-r 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  91-A0002. 

summary:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Automotive  Services  Industry 
Association  ("ASIA")  on  March  1,  1994. 
Notice  of  issuance  of  the  original 
Certificate  was  published  in  the  Federal 
Register  on  March  14, 1994  (59  FR 
11775). 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131  (this  is  not  a  toU-fiw 
number)  or  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  foimd  at  15  CFR  Part  325 
(1999). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  the 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  91-00002  was  originally  issued  to 
ASIA  on  March  1,  1994  (59  FR  11775. 
March  14,  1994).  ASIA  consolidated 
with  the  Automotive  Parts  and 
Accessories  Association  to  form  the 
Automotive  Aftermarket  Industry 
Association  ("AAIA"). 

The  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Change  the  name  of  the  Certificate 
holder  cited  in  this  paragraph  to  the 
new  name  cited  in  this  paragraph  in 
parenthesis  as  follows:  Automotive 
Service  Industry  Association 
(Automotive  Aftermarket  Industry 
Association); 

2.  Change  the  listing  of  the  "Member" 
cited  in  this  paragraph  to  the  new  listing 
cited  in  this  paragraph  in  parenthesis  as 
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follows:  triangle  Auto  Parts  Co.,  Inc. 
(Triangle  Auto  Parts  Co.);  and 

3.  Delate  the  following  companies  as 
"Membeis"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1):  Federal 
Mogul  Corporation;  A.E.  Clevite,  Inc.;  JS 
Products,  Inc.;  KSG  Industries,  Inc.; 
Kwik-Way  Manufacturing,  Inc.;  and 
Sealed  Power  Division  of  Sealed  Power 
Technolocies  Limited  Partnership. 

Pursuant  to  15  CFR  325.7,  these 
amendments  will  be  effective  as  of 
February  23,  2000.  the  date  application 
was  deemed  submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commercfe,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Dated:  A^ril  20,  2000. 

Morton  Schnabel, 

Director,  Office  of  Export  Trading  (Company 
Affairs.      j 

(FR  Doc.  0»-10375  Filed  4-25-00;  8:45  am] 
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DEPARTliENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.:  I.D.  0214000] 

RIN  0648-AIM28 

Notice  Of  Continuing  Effect  of  List  of 
Fislieries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  list  of  fisheries  for 

2000. 


SUMMARY:  NMFS  provides  notification 
that  the  Libt  of  Fisheries  (LOF) 
published  on  February  24,  1999, 
remains  in  effect. 

Under  the  Marine  Mammal  Protection 
Act  (MMPA).  NMFS  must  place  all  U.S. 
commercill  fisheries  on  the  LOF,  which 
categorizes  those  fisheries  based  upon 
the  level  of  incidental  mortality  and 
serious  inlury  of  marine  mammals  that 
occiu-s  in  mat  fishery.  The 
categorization  of  a  fishery  in  the  LOF 
determines  whether  participants  in  that 
fishery  are  subject  to  certain  provisions 
of  the  MK^A,  such  as  registration, 
observer  coverage,  and  take  reduction 
plan  requirements.  The  intent  of  this 
action  is  to  provide  notice  that  the  LOF 
remains  in  effect. 
ADDRESSES:  See  SUPPLEMENTARY 
information  for  addresses  of  NMFS 


Regional  Offices,  where  fishery 
participants  may  obtain  information  on 
registering  and  reporting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Lawson,  Office  of  Protected 
Resources , 301-713-2  322;Kim 
Thounhurst,  Northeast  Region,  978- 
281-9138;  Kathy  Wang,  Southeast 
Region,  727-570-5312;  Irma 
Lagomarsino,  Southwest  Region,  562- 
980-4016;  Brent  Norberg.  Northwest 
Region,  206-526-6733;  Brian  Fadely, 
Alaska  Region,  907-586-7642. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339  between  8 
a.m.  and  4  p.m.  Eastern  time,  Monday 
through  Friday,  excluding  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
118  of  the  MMPA  requires  that  NMFS 
place  all  U.S.  conmiercial  fisheries  into 
one  of  three  categories  (I,  n.  III)  based 
on  the  level  of  incidental  mortality  and 
serious  injury  of  marine  mammals  that 
occurs  in  that  fishery.  The 
categorization  of  a  fishery  in  the  LOF 
determines  whether  participants  in  that 
fishery  are  subject  to  certain  provisions 
of  the  MMPA,  such  as  registration, 
observer  coverage,  and  take  reduction 
plan  requirements.  The  most  recent  LOF 
was  published  in  the  Federal  Reister  on 
February  24, 1999  (64  FR  9067). 

Participants  in  a  Category  I  or  II 
Fishery  are  required  to  be  registered 
under  MMPA  section  118.  Ttis  section 
requires  that  such  participants  provide 
the  name  of  the  vessel  owner  and 
operator,  the  name  and  description  of 
the  vessel,  the  fisheries  in  which  it  will 
be  engaged,  tie  approximate  time, 
diuation  and  location  of  such  fishery 
operations,  and  the  general  type  and 
natxu«  of  use  of  the  fishing  gear  and 
techniques  used. 

NMFS  genarally  provides  registration 
and  reporting  forms  to  fishery 
participants  for  their  use.  However,  the 
Office  of  Management  and  Budget(OMB) 
approval  for  NMFS  registration  and 
reporting  forms  expired  on  December 
31, 1999.  Accordingly.  NMFS  may  not 
require  that  participants  in  a  fishery  use 
its  forms  to  roister  until  OMB  approval 
has  been  received.  NMFS  expects  to 
have  OMB  approval  by  May  2000  and 
will  publish  notice  in  the  Federal 
Register  of  OMB  approval  when 
received.  Nonetheless,  under  section 
118  of  the  MMPA,  fishery  participants 
still  remain  obligated  to  register  and 
report  as  required  by  MMPA  section 
118.  Failure  to  register  or  report.  Failure 
to  register  or  report  in  accordance  with 
MMPA  section  118  is  a  violation  of  the 
MMPA.  Some  states  have  integrated  the 


NMFS  registration  process  into  the 
existing  state  fishery  registration 
progran  and  are  exempt  from  submitting 
a  registration  packet.  For  a  list  of 
fisheries  that  have  integrated 
registration  programs,  see  64  FR  9068 
(February  24, 1999).  Fishery 
participants  that  do  not  have  an 
intergrated  registration  program  maay 
register  with  and  report  to  the  following 
regional  offices: 

NMFS,  Northeast  Region,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298,  Attn:  Sandra  Arvilla; 

NMFS,  Southeast  Region,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702,  Attn:  Joyce 
Mochrie; 

NMFS,  Southwest  Region,  Protected 
Species  Management  Division,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  Attn:  Don  Peterson; 


NMFS,  Northwest  Region,  7600  Sand 
Point  Way  NE,  Seattie,  WA  98115,  Attn: 
Permits  Office; 

NMFS.  Alaska  Region,  Protected 
Resources,  P.O.  Box  22668,  709  West 
9th  Street.  Juneau,  AK  99802,  Attn: 
Ursula  Jorgensen. 

The  following  tables  list  U.S. 
commercial  fisheries  according  to  their 
assigned  categories  imder  section  118  of 
the  MMPA.  When  possible,  we  express 
the  estimated  number  of  vessels  in 
terms  of  the  number  of  active 
participants  in  the  fishery.  If  this 
information  is  not  available,  we  provide 
the  estimated  number  of  vessels  or 
persons  licensed  for  a  particular  fishery. 
If  no  recent  information  is  available  on 
the  number  of  participants  in  a  fishery, 
we  use  the  number  from  the  1998  LOF. 
The  tables  also  list  the  marine  mammal 
species/stocks  that  are  incidentally 
Idlled  or  injured  in  each  fishery  based 
on  observer  data,  logbook  data. 

Table  i  .—List  of  Fisheries 

Commefcial  Fistieries  in  the  Pacific  Ocean 


stranding  reports,  and  fishers  reports. 
This  list  includes  all  species  or  stocks 
known  to  inciu-  injury  or  mortality  for 
a  given  fishery;  however,  not  all  species 
or  stocks  identified  are  necessarily 
independently  responsible  for  a 
fisheries  categorization.  There  are  a  few 
fisheries  that  are  in  Category  II  that  do 
not  have  any  recentiy  documented 
interactions  with  marine  mammals;  the 
justification  for  categorization  of  these 
fisheries  are  by  analogy  to  similar  gear 
types  that  are  known  to  injure  or  kill 
marine  manunals,  as  discussed  in  the 
final  LOF  for  1996  (60  FR  45086, 
December  28,  1995). 

Commercial  fisheries  in  the  Pacific 
Ocean  are  listed  in  Table  1 — conmiercial 
fisheries  in  the  Atiantic  Ocean  are  listed 
in  Table  2.  An  asterisk  (*)  indicates  that 
the  stock  is  a  strategic  stock;  a  plus  {+) 
indicates  that  the  stock  is  listed  as 
threatened  or  endangered  imder  the 
Endangered  S{}ecies  Act. 


Fishery  Description 


Estimated  # 

of  vessels/ 

persons 


Marine  mammal  species/stocks  Inctdentally  killed/iniured 


GILLNET  FISHERIES: 

CA  angel  sharlt/halibut  and  other  species  large  mesh  (>3.5in) 
set  gillnet. 


Category  I 


58 


CA/OR  thresher  shark/swordfish  drift  gillnet 


130 


GILLNET  FISHERIES: 

Prince  William  SourKJ  salnrxxi  drift  gillnet 


Category  II 


509 


Hartxir  porpoise,  central  CA 

Common  dolphin,  short-t)eaked,  CA/OR/WA 

Common  doiishin,  kxig-t>eaked  CA 

California  sea  Ikxi,  U.S. 

Harttor  seal,  CA 

Northem  elephant  seal,  CA  breeding 

Sea  otter,  CA 

Steller  sea  ikxi,  Eastem  U.S.'-t- 

Sperm  whale,  CA/OR/WA*+ 

Dall's  porpoise,  CA/OFi/WA 

PacifK  white  skied  dolphin,  CA/ORA/VA 

Risso's  dolphin,  CA/OFVWA 

BotUenose  dolphin,  CAADfVWA  offshore 

Shon-t)eaked  common  dolphin  CA/OR/WA 

Long-beaked  common  dolphin  C/VOR/WA 

Nontiem  right  whale  dolphin,  CA/OR/WA 

Short-finned  pitot  whale,  CA/OR/WA* 

Baird's  beaked  whale.  CA/OFl/WA 

Mesopkxjont  beaked  whale,  CA/OR/WA 

Cuvier's  beaked  whale,  CA/OR/WA 

Pygmy  sperm  wtiale,  CA/OR/WA 

California  sea  Ikxi,  U.S. 

Northem  elephant  seal,  CA  breeding 

Humpback  whale,  CA/OFl/WA-MexkX)* 

Minke  whale.  CA/OR/WA 

Striped  dolphin,  CA/OR/WA 

Killer  whale,  CA/OFi/WA  Padfk:  coast 

Norttiem  fur  seal,  San  Miguel  Island 


Steller  sea  Ikxi,  Western  U.S.'-t- 

Northem  fur  seal,  Eastem  Pacifk:* 

Harbor  seal,  GOA* 

Pacifk:  white-skled  dolphin,  central  North  Pacifk; 

Hartxjr  porpoise,  GOA 

Dall's  porpoise,  AK 


f'»w^^^^^^^^^^^^^^^^ 
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Table  1.— List  of  Fisheries— Continued 

Commereiai  Fistieries  in  the  Pacific  Ocean 


Fishery  Description 


Estimated  # 

of  vessels/ 

persons 


Marine  mammal  species/stocks  incidentally  killed/injured 


AK  Peninsula/  Aleutian  Islands  salmon  drift  gillnet 

AK  Peninsula/  Aleutian  Islands  salmon  set  gillnet  .. 
AK  Southeast  Alaska  salmon  drift  gillnet 


AK  Cook  Inlet  salmon  drift  gillnet 


AK  Cook  Inlet  salmon  set  gillnet 


AK  Yakutat  salmon  set  gillnet 
AK  Kodtak  salmon  set  gillnet  . 


AK  Bristol  Bay  salmon  drift  gfllnet 


AK  Bristol  Bay  salnvxi  set  gillnet 


163 

110 
439 


560 

604 

139 
172 

1.884 


AK  Metlakatia/  Annette  Island  salmon  drift  gillnet  

WA  Puget  Sound  Regkxi  salmon  drift  gillnet  (includes  all  inland 
waters  south  of  US-Canada  border  and  eastward  of  the 
BoniHa-Tatoosh  line— Treaty  Indian  fishing  is  excluded) 

PURSE  SEINE  FISHERIES: 

CA  arK:hovy,  mackerel,  tuna  purse  seine  


CA  squkl  purse  seine  

AK  Southeast  Alaska  salmon  purse  seine 
TRAWL  FISHERIES: 
AK  miscellaneous  finfish  pair  trawl 
LONGLINE  FISHERIES: 

OR  swordfish  floating  longline 

OR  blue  shark  ftoating  longline  


GILLNET  FISHERIES: 

AK  Prince  William  Sound  salmon  set  gillnet 


AK  Kuskokwim,  Yukon,  Norton  Sound,  Kotzebue  salmon  gillnet 

AK  roe  herring  and  food/bail  hening  gillnet 

WA,  OR  herring,  smelt,  shad,  sturgeon,  bottom  fish,  mulbt 

perch,  rockfish  gillnet.  i 

WA  Willapa  Bay  drift  gillnet I 

WA  Grays  Harbor  salmon  drift  gillnet  (excluding  treaty  Tribal 

fishing). 
WA,  OR  tower  Columbia  River  (includes  tributaries)  drift  ginne 


941 


60 
725 


150 


65 

357 


2 

1 

Category  III 

26 

1,491 
1,687 
913 

82 

24 

110 


Northern  fur  seal,  Eastern  Pacifki* 

Harbor  seal,  GOA 

Hartwr  porpoise,  Bering  Sea 

Dall's  porpoise,  AK 

Steller  sea  lion.  Western  U.S.*+ 

Hartwr  porpoise,  Bering  Sea 

Steller  sea  lion.  Eastern  U.S.*+ 

Hartwr  seal.  Southeast  AK 

Padfk:  white-skJed  dolphin,  central  North  Pacific 

Harbor  porpoise.  Southeast  AK 

Dall's  porpoise,  AK 

Humpback  whale,  central  North  Paciffc*+ 

Steller  sea  lion,  Western  U.S.*+  i 

Hartxjr  seal,  GOA* 

Harbor  porpoise,  GOA 

Dall's  porpoise,  AK 

Beluga,  Cook  Inlet* 

Steller  sea  Iton,  Western  U.S.*+ 

Hartx)r  seal,  GOA* 

Hartxw  porpoise,  GOA 

Beluga,  Cook  Inlet* 

Dall's  porpoise,  AK 

Harbor  seal.  Southeast  AK 

Gray  whale.  Eastern  North  Padfi  ; 

Hartwr  seal,  GOA* 

Hart>or  porpoise,  GOA 

Sea  otter,  AK 

Steller  sea  lion,  Westem  U.S.*+ 

Northern  fur  seal.  Eastern  Pacific 

Hartx>r  seal,  Bering  Sea 

Beluga,  Bristol  Bay 

Gray  whale.  Eastern  North  Pacifk 

Spotted  seal,  AK 

Pacific  white-sided  dolphin,  central  North  Pacific 

HartXM-  seal,  Bering  Sea  i 

Beluga,  Bristol  Bay  I 

Gray  whale,  Eastem  North  Pacifio 

Northern  fur  seal,  Eastem  Pacific* 

Spotted  seal,  AK 

None  documented 

Harbor  porpoise,  inland  WA 

Dall's  porpoise,  CA/OR/WA 

Hartmr  seal,  WA  inland 

Bottlenose  dolphin.  CA/OR/WA  offshore 
Califomia  sea  lion,  U.S.  j 

Hartxjr  seal,  CA  | 

Short-finned  pilot  whale,  CA/OR/WA* 
Humpback  whale,  central  North  Ppctfic*+ 

None  documented 

None  documented 
None  documented 


Steller  sea  lion,  Westem  U.S.*+ 
Hartwr  seal,  GOA* 
None  documented 
None  documented 
None  documented 


Hartx)r  seal,  OR/WA  coast 
Northern  elephant  seal,  CA  breedfcig 
Hartx)r  seal,  OR/WA  coast 


Califomia  sea  lion,  U.S. 
Hartx)r  seal,  OR/WA  coast 
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Table  1.— List  of  Fisheries— Continued 

Commercial  Fisheries  in  ttie  Pacific  Ocean 

Fishery  Descriptton 

Estimated  # 

of  vessels/           Marine  nummal  species/stocks  incklentally  killed/irvured 
persorts 

CA  set  and  drift  gillnet  fisheries  that  use  a  stretched  mesh  size  341 
of  3.5  in  or  less. 

AK  miscellaneous  finfish  set  gillnet 4 

Hawaii  gHlnet  115 

PURSE  SEINE,  BEACH  SEINE,  ROUND  HAUL  AND  THROW 

NET  FISHERIES: 

AK  salmon  purse  seine  (except  Souttieast  Alaska,  whk:h  is  in  586 

Category  II). 

AK  salmon  beach  seine  6 

AK  roe  herring  and  food/bait  herring  purse  seine 517 

AK  roe  hening  and  food/bait  herring  beach  seine 1 

AK  Metlakatia  salrrKxi  purse  seine 10 

AK  octopus/squkl  purse  seine 2 

CA  herring  purse  seine 100 

CA  sardine  purse  seine „ 120 

AK  miscellaneous  finfish  purse  seine 4 

I  AK  miscellaneous  finfish  beach  seine 1 

WA  salmon  purse  seine  440 

WA  salmon  reef  net 53 

WA,  OR  herring,  smelt,  squkj  purse  seine  or  lanrtpara 130 

WA  (all  species)  beach  seine  or  drag  seine 235 

HI  purse  seine  18 

HI  opelu/akule  net  16 

HI  throw  net,  cast  net 47 

DIP  NET  FISHERIES: 

WA,  OR  smelt,  herring  dip  net „ 119 

CA  squkl  dip  net 115 

MARINE  AQUACULTURE  FISHERIES: 

WA,  OR  salmon  net  pens  14 

CA  salmon  enhancement  rearing  pen  >1 

OR  salnK>n  ranch  1 

TROLL  FISHERIES: 

AK  salmon  troll  1.149 

CA/OR/WA  salmon  troll 4,300 

AK  north  Pacific  halibut,  AK  bottom  fish,  WA,  OR,  CA  albacore,  1,354 
groundfish,  t>ottom  fish,  CA  halibut  non-salmonkd  troll  fish- 
eries. 

HI  trolling,  rod  and  reel 1,795 

Guam  tuna  tn>ll 50 

Commonwealth  of  the  Northern  Mariana  Islands  tuna  troll  50 

American  Samoa  tuna  troll .^0 

HI  net  unclassified 106 

LONGLINE/SET  LINE  RSHERIES: 

AK  State  waters  groundfish  kxigline/set  line  840 

Miscellaneous  finfish/groundfish  tongline/set  line  594 


HI  swordfish,  tuna,  billfish,  mahi  mahi,  wahoo,  oceank:  shartts 
kKigline/set  line. 


WA,  OR  North  Pacific  halitHJt  longline/set  \\ne 

AK  southern  Bering  Sea,  Aleutian  Islandsand  Westem  Gulf  of 
Alaskasablefish  k>ngline/set  Hne  (federally  regulated  waters). 


140 


350 
762 


AK  halibut,  k>ngline/set  line  (state  and  Federal  waters) 
WA,  OR,  CA  groundfish,  bottomfish  tongline  set  line  .... 


2,882 
367 


None  documented 

Steller  sea  Ikxi,  Westem  U.S.'-t- 
Bottlerwse  dolphin,  HI 
Spinner  dolphin,  HI 


Harbor  seal,  GOA* 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 

Bottlenose  dolphin,  CA  coastal 

Califomia  sea  lion,  U.S. 

Hartxsr  seal,  CA 

None  documented 

None  documented 

None  documented 

Nor>e  documented 

None  documented 

Nor>e  documented 

None  documented 

None  documented 

None  documented 

None  documented 

None  documented 
None  documented 

Califomia  sea  Iton,  U.S. 
Harbor  seal,  WA  inland  waters 
Norie  documented 
None  documented 

Steller  sea  lk>n,  Eastem  U.S.*-*- 
None  documented 
Nor>e  documented 


Hone  documented 
None  documented 
None  documented 
None  documented 
None  documented 

None  documented 

Hartxjr  seal,  GOA* 

Hartwr  seal,  Bering  Sea 

Dall's  porpoise,  AK 

Steller  sea  Iton,  Westem  U.S, 

Harbor  seal,  Southeast  AK 

Norttwm  elephant  seal,  CA  breeding 

Hawaiian  monk  seal*-*- 

Humpback  whale.  Central  North  Pacific*-*- 

Risso's  dolphin,  HI 

Bottlenose  dolphin,  HI 

Spinner  dolphin,  HI 

Short-finned  pitot  wttale,  HI 

None  documented 

Northern  elephant  seal,  CA  breeding 

Killer  whale,  resklent 

Killer  whale,  transient 

Steller  sea  Iton,  Westem  U.S. 

Pacifk:  white-skied  dolphin,  central  North  Pacific 

Dall's  porpoise,  AK 

Steller  sea  Iton.  Westem  U.S. 

None  documented 


: IPSIIII 


24452 


Federal  Register / Vol.  65,  No.  81 /Wednesday,  April  26,  2000 / Notices 


Table  1.— Ijst  of  Fisheries— Ck)ntinued 

CommerdBI  Fisheries  in  the  Pacific  Ocean 


Fishery  Description 


AK  octopus/squid  longline  

CA  sharit/bonito  longline/set  Hne 

TRAWL  FISHERIES; 

WA,  OR,  CA  shrimp  trawl  _ 

AK  shrimp  otter  trawl  and  beam  trawl  (statewide  and  Cook 

Inlet). 
AK  GuH  of  Alaska  groundfish  trawl  


Estimated  # 

of  vessels/ 

persons 


AK  Bering  Sea  and  Aleutian  Islands  groundfish  trawl 


2 
10 

300 
62 

201 


193 


AK  state-managed  waters  of  Cook  Inlet,  Kachemak  Bay,  Prim  e 
William  Sound,  Southeast  AK  groundfish  trawl.  ~ 

AK  miscellaneous  finfish  otter  or  beam  trawl 

AK  food/bait  hemng  trawl 

WA,  OR,  CA  groundfish  trawl  


POT,  RING  NET,  AND  TRAP  FISHERIES: 

AK  crustacean  pot  

AK  Bering  Sea,  Gulf  of  Alaska  finfish  fxi  ... 


WA,  OR,  CA  sablefish  pot 

WA,  OR,  CA  crab  pot 

WA,  OR  shrimp  pot  &  trap  

CA  lobster,  prawn,  shrimp,  rock  crab,  fish  pot 

OR,  CA  hagfish  pot  or  trap 

HI  lobster  trap .'"''"^"' 

HI  crab  trap 

Hi  fish  trap !!!!!!!!!!!!!."!!!! 

HI  shrimp  trap 

HANDLINE  AND  JIG  FISHERIES: 

AK  North  Pacific  halibut  handline  and  mechanfcal  jig 
AK  miscellaneous  finfish  handline  and  mechankal  jig 

AK  octopus/squid  handline  

WA  groundfish,  bottomfish  jig  !!."!!!!!!!! 

HI  aku  boat,  pole  and  line "!!!!!!"!!! 

HI  inshore  handline 

HI  deep  sea  bottomfish  .." 

HI  tuna 


Guam  bottomfish  

Commonwealth  of  the  Northern  Mariana  Islands  tiottornfish 

American  Samoa  bottomfish  

HARPOON  FISHERIES: 

CA  swordfish  harpoon  

POUND  NET/WEIR  FISHERIES:  


312 

4 
585 


1,496 
274 


176 

1,478 

254 

608 

25 

15 

22 

19 

5 

266 
258 

2 
679 

54 
650 
434 
144 


<50 
<50 
<50 

228 


Marine  mammal  species/stocks  incidentally  killed/injured 


None  documented 
None  documented 

None  documented 
None  documented 

Steller  sea  lk)n.  Western  U.S.*+ 

Norttiem  fur  seal.  Eastern  Pacific' 

Hartwr  seal,  GOA* 

Dall's  porpoise,  AK 

Northern  elephant  seal,  CA  breeding 

Steller  sea  lion,  Westem  U.S.*+ 

Northern  fur  seal,  Eastem  Pacific* 

Killer  whale,  resklent 

Killer  whale,  transient 

Pacific  white-sided  dolphin,  central  North  Pacific 

Hartwr  porpoise,  Bering  Sea 

Harbor  seal,  Bering  Sea 

Hartxjr  seal,  GOA* 

Bearded  seal,  AK 

Ringed  seal,  AK 

Spotted  seal,  AK 

Dall's  porpoise,  AK 

Ribbon  seal,  AK 

Northern  elephant  seal,  CA  breeding 

Sea  otter.  Southwest  AK 

Pacific  Walms  ,  AK 

None  documented 

None  documented 

None  documented 

Steller  sea  lion,  Eastem  U.S.*+ 

Northern  fur  seal,  Eastem  Pacifte* 

Pacific  white-sided  dolphin,  central  North  Pacific 

Dall's  porpoise,  CA/OR/WA 

California  sea  lion,  U.S. 

Hartx>r  seal,  OR/WA  coast 

Hartwr  porpoise,  Southeast  AK 

Hartxjr  porpoise,  SDoutheast  AK 

Hartxjr  seal,  GOA* 

Hartwr  seal,  Bering  Sea 

Sea  otter,  Southwest  AK 

None  documented 

None  documented 

None  documented 

Sea  otter,  CA 

None  documented 

Hawaiian  monk  seal*-*- 

None  documented 

None  documented 

None  documented 

None  documented 
None  documented 
None  documented 
None  documented 
None  documented 
Bottlenose  dolphin,  HI 
Hawaiian  monk  seal*-*- 
Rough-toothed  dolphin,  HI 
Bottlenose  dolphin,  HI 
Hawaiian  monk  seal'-t- 
None  documented 
None  documented 
None  documented  ■-  ' . 

None  documented 
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Table  1.— List  of  Fisheries— Continued 

Commercial  Fisheries  in  the  Pacific  Ocean 


c-  K—  rv.-~.  Estinrwrted  # 

Rshery  Descnption  ^      of  vessels/  Marine  mammal  spedes/stocks  incidentally  killed/injured 

pofsoos 

AK  Southeast  AK  Alaska  herring  food/bait  pound  net 154  None  documented 

BAIT^ENs''"^  *«' 1  None  documented 

"^^^S^^^"^ 13  None  documented 

DREDGE  FISHERIES: 

Coastwkte  scaltop  dredge  loe  nqtw  documented 

DIVE,  HAND/MECHANICAL  COaECTION  FISHERIES: 

'^  f^°^  9  None  documented 

AKdungenesscrab  3  None  documented 

AK  hemng  spawn-on-kelp  2OO  None  documented 

AK  ufchin  and  other  fish/shellfish 442  None  documented 

AK  clam  hand  shovel  ^2  None  documented 

AK  clam  mehanical/hydraulfe  19  None  documented 

WA  herring  spawn-on-kelp  4  None  documented 

WA/OR  sea  urchin,  other  dam,  octopus,  oyster,  sea  cucumber,  637  None  documented 
scalkip,  ghost  shrimp  harid,  dive,  or  mechank^al  collection. 

CA  abakjne ^1,  ^one  documented 

CA  sea  urchin ggg  None  documented 

H  squKling  spear  267  None  documented 

H  tobs^er  dhong q  None  documented 

\\\  «>ra|*vin9 2  None  documented 

^A  T^u 135  None  documented 

WA  shellfish  aquaculture 684  None  documented 

^,^'  ^^  ^ " 4  None  documented 

HI  fish  pond  iQ  None  documented 

COMMERCIAL  PASSENGER  FISHING  VESSEL  (CHARTER 
BOAT)  FISHERIES:. 

AK,  WA,  OR.  CA  commercial  passenger  fishing  vessel >4.000        None  documented 

AKodtopus/squkl>other>  19  None  documented 

UV^^H^^H^LLFI^  RSH^F^ES; "'  ^  "^"^'^ 

CA  finfish  and  shellfish  live  trap/hook-and-line 93  None  documented 

r  *!^^  mammal  stock  is  strategic  or  is  proposed  to  be  listed  as  strategic  in  the  draft  SARs  tor  1999 

zt^iHl'^^^^  threatened  or  endangered  under  the  Endangered  Spedes  Act  (ESA)  or  as  depleted  under  the  MMPA. 

3List  of  Abbreviations  Used  .n  Table  1  AK  -  Alaska  GOA  -  Gulf  of  Alaska  CA  -  California  OR  -  OreSon  HI  -  Hawaii  WA  -  Washington 

Table  2— List  of  Fisheries 

Commerdal  Fisheries  in  the  Atlantk:  Ocean.  Gulf  of  Mexkx),  and  Caribbean 

Estimated  i 
Fishery  Descnption  of  vessels/  Marine  mamnfial  spedes/stocks  inddentally  injured/killed 

PGiSOTIS 

Category  I 
GILLNET  FISHERIES: 

Atlantic  Ocean,  Caribbean,  Gulf  of  Mexico  large  pelagics  drift  15  North  Atlantic  right  whale.  WNA*+ 

9"'"®'-  Humpback  whale.  WNA*+ 

Sperm  whale,  wr^*+ 
Dwail  sperm  whale,  WiA' 
Cuvier's  beaked  whale.  WNA* 
Triie's  beaked  whale,  WNA* 
Gervais'  beaked  whale,  WNA* 
Blainville's  t)eaked  whaie,  WNA* 
Risso's  dolphin,  WNA 
Long-finned  pilot  whale,  WNA* 
Short-finned  pilot  whale,  WNA* 
White-sided  dolphin,  WNA* 
Common  dolphin,  WNA* 
Atlantic  spotted  dolphin,  WNA* 
Panti-opk»l  spotted  dolphin.  WNA* 
Striped  dolphin,  WNA 
Spinner  dolphin,  WNA 
Bottienose  dolphin,  WNA  offshore 
HartXK  porpoise.  GME/BF* 


PlPIIPfPf'flW "" 


ippinm *' 
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Table  2 — List  of  Fisheries — Continued 
Commercial  Fisheries  In  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean 


Fishery  Description 


Estimated  i 

of  vessels/ 

persons 


Marine  mammal  species/stocks  incidentally  injured/killed 


Norttieast  sink  gillnet 


341 


LONGUNE  FISHERIES: 
Atlantk:   Ocean,   Caribbean,   Gulf   of   Mexk»>   large   pelagics 
longline. 


361 


TRAP/POT  FISHERIES— LOBSTER: 

Gulf  of  Maine,  U.S.  mkJ-Atiantk:  k>bster  trap/pot 


GILLNET  FISHERIES: 

U.S.  mkl-Atiantk:  coastal  gillnet 


GuK  of  Maine  small  pelagk:s  surface  gillnet 


Souttieastem  U.S.  Atlantk:  shari(  gillnet 


TRAWL  FISHERIES: 

AtlantK  squkJ.  mackerel,  butterfish  trawl 


Atlantk:  herring  mklwater  trawl  (Including  pair  trawl) 

PURSE  SEINE  FISHERIES: 

Gulf  of  MexKO  menhaden  purse  seine  , 


HAUL  SEINE  FISHERIES: 
Mkl-Atlantk:  haul  seine  


STOP  NET  FISHERIES: 

North  Carolina  roe  mullet  stop  net 

GILLNET  FISHERIES: 


13.000 


Category  II 
>6S5 

133 
12 
620 

17 
50 

25 


13 
Category  III 


North  Atlantic  right  whale,  WNA*+ 

Humpttack  whale,  WNA*+ 

MInke  whale,  Canadian  east  coast 

Killer  whale,  WNA 

White-sided  dolphin,  WNA* 

Bottlenose  dolphin,  WNA  offshore 

HartxM-  porpoise,  GME/BP 

Harbor  seal,  WNA 

Gray  seal,  WNA 

Common  dolphin,  WNA  * 

Fin  whale,  WNA  *+ 

Spotted  dolphin,  WNA 

False  killer  whale,  WNA 

Harp  seal,  WNA 

Humpback  wfiale,  WNA*-*- 

Minke  whale,  Canadian  east  coast 

Risso's  dolphin,  WNA 

Long-finned  pilot  whale,  WNA* 

Short-finned  pilot  whale,  WNA* 

Common  dolphin,  WNA* 

Atlantic  spotted  dolphin,  WNA* 

Pantropk:al  spotted  dolphin,  WNA* 

Striped  dolphin,  WNA 

Bottlenose  dolphin,  WNA  offshore 

Bottlenose  dolphin,  GMX  Outer  Continental  Shelf 

Bottlenose  dolphin,  GMX  Continental  Shelf  Edge  and  Slope 

Atlantic  spotted  dolphin.  Northern  GMX 

Pantropk:al  spotted  dolphin,  Northern  GMX 

Risso's  dolphin,  Northern  GMX  Hartx>r  porpoise,  GME/BF* 


North  Atlantic  right  whale,  WNA*-»- 

Humpt>ack  whale,  WNA*-t- 

Fin  whale,  WNA*-^ 

Minke  whale,  Canadian  east  coast 

Whrte-sided  dolphin,  WNA* 

Harbor  seal,  WNA 

Harbor  seal,  WNA 


Humpback  whale,  WNA'-t- 
Minke  whale,  Canadian  east  coast 
Bottlenose  dolphin,  WNA  offshore 
Bottlenose  dolphin,  WNA  coastalV 
Hartxjr  porpoise,  GME/BF* 
Humpback  whale,  WNA'-f- 
White-sided  dolphin,  WNA* 
Hartwr  seal,  WNA 
Bottlenose  dolphin,  WNA  coastal* 
North  Atlantk:  right  whale,  WNA*-i- 

Common  dolphin,  WNA* 
Risso's  dolphin,  WNA 
Long-finned  pilot  whale,  WNA* 
Short-finned  pikst  whale,  WNA* 
White-skied  dolphin,  WNA* 
None  documented 


Bottlenose  dolphin.  Western  GMX  coastal 
Bottlenose  dolphin.  Northern  GMX  ooastal 


Bottlenose  dolphin,  WNA  coastal* 
Hartxjr  porpoise,  GME/BF* 

Bottlenose  dolphin,  WNA  coastal* 
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Table  2 — List  of  Fisheries— -Continued 
Comnrwrdal  Fisheries  in  the  Atlantk:  Ocean,  Gulf  of  Mexk».  and  Caribbem 


Fishery  Description 


Estimated  i 

of  vessels/ 

persons 


Marine  mammal  species/stocks  incidentally  injured/killed 


Rhode  Island,  southem  Massachusetts  (to  Monomoy  Island),  32 

and  New  Yorit  Bight  (Raritan  and  Lower  New  Yoric  Bays) 
inshore  gillnet. 

Long  Island  Sound  inshore  gillnet 20 

Delaware  Bay  inshore  gillnet 50 

Chesapeake  Bay  inshore  gillnet 45 

North  Carolina  inshore  gillnet 94 

Gulf   of    Mexkx)    inshore    gillnet    (Wack   drum,    sheepshead,  unknovvn 
weakfish,  mullet,  spot,  croaker). 

Gulf  of  Maine,  Southeast  U.S.  Atlantk;  coastal  shad,  sturgeon  1  285 

gUlnet 

Gulf  of  Mexk»  coastal  gillnet  (includes  mullet  gillnet  fishery  in       unknown 
LA  and  MS). 


Ftorida  east  coast.  Gulf  of  Mexk»  pelagtes  king  and  Spanish 
mackerel  gillnet. 

TRAWL  FISHERIES: 

North  Atlantk:  bottom  trawl  


271 


1,052 


Mid-AttentK,  Southeastern  U.S.  Atlantic,  Gulf  of  Mexk»  shrimp  >18  000 
trawl. 

Gulf  of  Maine  norttiem  shrimp  trawl 320 

Gulf  of  Maine,  MkJ-AUantic  sea  scallop  trawl 215 

Mid-Atlarrtk;  mixed  species  trawl  >i  000 

Gulf  of  Mexkx)  butterfish  trawl ."'"'"'".  2 

Georgia,  South  Carolina,  Maryland  whelk  trawl 25 

Calico  scallops  trawl 200 

Bluefish,  croaker,  fkxjnder  trawl 550 

Crab  trawl  4qq 

U.S.  Atlantk:  monkfish  trawl  unknown 

MARINE  AQUACULTURE  FISHERIES: 

Finfish  aquaculture  49 

Shellfish  aquaculture  unknown 

PURSE  SEINE  FISHERIES: 

Gulf  of  Maine  Atlantk:  herring  purse  seine 30 

Mkl-Atlantk:  menhaden  purse  seine 22 

Gulf  of  Maine  menhaden  purse  seine „ 50 

Ftorida  west  coast  sardine  purse  seine  10 

U.S.  Atlantic  tuna  purse  seine unknown 

U.S.  Mkl-Atlantic  hand  seirie „  >250 

LONGLINE/HOOK-AND-UNE  FISHERIES: 

Gulf  of  Maine  tub  trawl  groundfish  bottom  tongline/  hook-and-  46 
line. 

Souttieastem  U.S.  Atlantk:,  Gulf  of  Mexkx>  snapper-grouper  and  3,800 

other  reef  fish  bottom  k>ngline/hook-and-line. 

Southeastern    U.S.    Atlantk:,    Gulf   of   Mexkx)   sharit   bottom  124 

tongline/hook-afKHine. 

Gulf  of  Maine,  U.S.  Mkl-Atlantk:  tuna,  shari<  swordfish  hook-  26,223 

and-line/harpoon. 

Southeastern  U.S.  Atlantk:,  Gulf  of  MexH»  &  U.S.  Mkl-Atlantk:  1,446 

pelagk:  hook-and-line/harpoon. 
TRAP/POT  FISHERIES— LOBSTER,  CRAB,  AND  FISH: 


Humpback  wtiale,  WNA'-t- 
Bottlenose  dolphin,  WNA  coastal*-»- 
Hartxx  porpoise,  GME/BF* 
Humpback  whale,  WNA*-t- 
Bottlenose  dolphin,  WNA  coastal*-*- 
Hartx)r  porpoise,  GME/BF* 
Humpback  whale,  WNA*-f 
Bottlenose  dolphin,  WNA  coastal*-*- 
Hartxjr  porpoise,  GME/BF* 
None  documented 
Bottlenose  dolphin,  WNA  coastal*-f 
None  documented 

Minke  whale,  Canadian  east  coast 

Harbor  porpoise,  GME/BF* 

Bottlenose  dolphin,  WNA  coastal'-t- 

Bottlenose  dolphin,  Westem  GMX  coastal 

Bottlenose  dolphin,  Northern  GMX  coastal 

Bottlenose  dolphin,  Eastem  GMX  coastal 

Bottlenose  dolphin,  GMX  Bay,  Sound,  &  Estuarine* 

Bottlenose  dolphin,  Westem  GMX  coastal  Bottlenose  dolphin, 
Northem  GMX  coastal  Bottlenose  dolphin,  Eastem  GMX 
coastal  Bottlenose  dolphin,  GMX  Bay,  Sound.  &  Estuarine* 

Long-finned  pilot  whale,  WNA* 
Short-finned  pitot  whale,  WfM* 
Common  dolphin,  WNA* 
White-skted  dolphin,  WNA* 
Striped  dolphin,  WNA 
Bottlenose  dolphin,  WNA  offshore 
Bottlenose  dolphin,  WNA  coastal*-*- 

None  documented 

None  documented 

None  documented 

Atlantk:  spotted  dolphin,  Eastem  GMX 

Pantropkal  spotted  dolphin,  Eastem  GMX 

None  documented 

None  documented 

None  documented 

None  documented 

Common  dolphin,  WNA* 

HartxH  seal,  WNA 
None  documented 

Hart)or  porpoise,  GME/BF* 

Hartx>r  seal,  WNA 

Gray  seal,  Northwest  North  Atlantk: 

Bottlenose  dolphin,  WNA  coastal*-*- 

Norie  documented 

Bottlenose  dolphin,  Eastem  GMX  coastal 

None  documerrted 

None  documented 

Harbor  seal,  WNA 

Gray  seal.  Northwest  North  Atlantk: 

None  documented 

None  documented 

None  documented 

Nor>e  documented 


tjtijuiiiiiiiiiUiiiliM^^ 
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Table  2— List  of  Fisheries— Continued 

Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean 


Fishery  Description 


Estimated  i 

of  vessels/ 

persons 


Marine  mammal  species/stoci<s  incidentally  injured/killed 


Gulf  of  Maine,  U.S.  mid-Atiantic  mixed  species  trap/pot 


U.S.  mid-Atlantic  and  Southeast  U.S.  Atlantic  biadt  sea  bass 
trap/pot. 

U.S.  mid-Atlantic  eel  trap/pol  „ 

Atlantic  Ocean,  Gulf  of  Mexico  blue  crab  trap/|pol 


Southeastern  U.S.  Atlantic,  Gulf  of  Mexico,  Caribbean  spiny 

lobster  trap/pot. 
STOP  SEINE/WEIf^/POUND  FISHERIES: 
Gulf  of  Maine  herring  and  Atlarrtic  maciterel  stop  seine/weir  ... 


U.S.  mid-Atlantic  mixed  species  stop/seine/weir  (except  the 

North  Carolina  roe  mullet  stop  net). 

U.S.  mid-Atlantic  crab  stop  seine/weir  

DREDGE  FISHERIES: 

Guif  of  Maine,  U.S.  mid-Atlantic  sea  scallop  dredge 

U.S.  mid-Atlantic  offshore  surtdam  and  quahog  dredge  

GuM  of  Maine  mussel  

U.S.  mid-Atlantic/Gulf  of  Mexico  oyster  

HAUL  SEINE  FISHERIES: 

Souttieastem  U.S.  Atlantic,  Caribbean  haul  seine , 

BEACH  SEINE  FISHERIES: 

Caribbean  beach  seine  

DIVE,  HAND/MECHANICAL  COLLECTION  FISHERIES: 

Gulf  of  Maine  urchin  dive,  hand/n'iechanical  collection 

Atlantic  Ocean,  Gulf  of  Mexico,  Caribbean  shellfish  dive,  hand/ 

mechanical  collection. 
COMMERCIAL  PASSENGER  FISHING  VESSEL  (CHARTER 

BOAT)  RSHERIES:. 
Atlarrtic  Ocean,  Gaff  of  Mexico,  Caribbean  commercial  (>as- 

senger  fishing  vessel. 


100  North  Atlantic  right  whale,  WNA*+, 

Humpback  whale,  WNA'-t- 

Minke  whale,  Canadian  east  coast 

Hartwr  porpoise,  GME/BF* 

Harbor  seal,  WNA 

Gray  seal.  Northwest  North  Atlantic 
30  None  docunriented 

>700         None  documented 

20,500        Bottlenose  dolphin,  WNA  coastal* 

Bottlenose  dolphin,  Westem  GMX  coastal 
Bottlenose  dolphin,  Northern  GMX  coastal 
Bottlenose  dolphin,  Eastem  GMX  coastal 
Bottlenose  dolphin,  GMX  Bay,  Sound,  &  Estuarirte* 
West  IrMlian  maruitee,  FL'-f 

4,847         West  Indian  manatee,  FL*-i- 

Bottlenose  dolphin,  WNA  coastalV 

SO  North  Atlantic  right  whale,  WNA* 

Humpback  whale,  WNA*-»- 
Minke  whale,  Canadian  east  coast 
Harbor  porpoise,  GME/BF* 
Harbor  seal,  WNA 
Gray  seal,  Norti)west  North  Atecrtic 


500 

None  documented 

2,600 

None  documented 

233 

100 
>S0 

7.000 

None  documented 
UoT\e  documented 
None  documented 
Nor)e  doaimented 

25 

None  docunf)ented 

15 

West  Indian  manatee,  FL-t- 

>60 

20.000 

None  documented 
None  documented 

4,000 

None  documented 

^  *  Marine  mammal  stock  is  strategic  or  is  proposed  to  be  listed  as  strategy  in 
''■¥  Stock  is  listed  as  threatened  or  endangered  under  the  ESA  or  as  depleted 
3*Li8t  of  Abbreviatk^ns  Used  In  Table  2  FL  -  Florida  NC  -  North  Carolina  GA 
Fundy  TX  -  Texas  GMX  -  Gulf  of  Mexkx)  WNA  -  Westem  North  Atlantk: 


the  draft  SARs  for  1998. 

under  the  MMPA. 

-  Georgia  SC  -  South  Carolina  GME/BF  -  Gulf  of  Maine/Bay  of 


List  of  Fisheries  for  2001 

NMFS  is  currently  conducting  a 
thorough  review  of  the  current  fisheries 
classifications  and  will  publish 
proposed  changes  to  the  LXDF  in  the 
summer  of  2000. 

Dated:  April  19,  2000. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 
|FR  Doc.  00-10438  Filed  4-25-00;  8:45  am] 
WLUNQ  COOS  a610-2a-F 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

P.D.  0412008] 

incidantai  Take  of  Marine  Mammals; 
Taking  of  Ringed  Seals  Incidental  to 
On-ice  Seismic  Activities 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 

authorization. 

1 


SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  as  amended,  and  with 
implementing  regulations,  notification 
is  hereby  given  that  a  letter  of 
authorization  (LOA)  to  take  ringed  and    - 
bearded  seals  incidental  to  an  on-ice 
shallow-water  seismic  survey  in  the 
Beaufort  Sea  off  Alaska  was  issued  on 
April  20,  2000,  to  Westem  Geophysical 
of  Anchorage,  AK. 
DATES:  This  letter  of  authorization  is 
effective  from  April  20,  2000,  through 
May  31,  2000. 

ADDRESSES:  The  application  letters  and 
LOA  are  available  for  review  in  the 


following  offices:  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  and 
Westem  Alaska  Field  Office,  NMFS,  701 
C  Street,  Anchorage,  AK  99513. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  NMFS,  (301) 
713-2055,  ext  128  or  Brad  Smith, 
Westem  Alaska  Field  Office,  NMFS, 
(907)  271-5006. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.]  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  by  NMFS  and  regulations  are 
issued.  Under  the  MMPA,  the  term 
"taking"  means  to  harass,  himt,  captvire, 
or  kill  or  to  attempt  to  harass,  himt, 
capture  or  kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  R^ulations 
governing  the  taking  of  ringed  and 
bearded  seals  incidental  to  on-ice 
seismic  surveys  were  published  on 
Febmaiy  2, 1998  (63  FR  5277),  and 
remain  in  effect  until  December  31, 
2002. 

Summary  of  Request 

NMFS  received  requests  for  letters  of 
authorization  from  Westem  Geophysical 
on  September  23,  1999,  and  October  14, 
1999.  LOAs  for  these  activities  were 
issued  on  January  28,  2000  (see  65  FR 
4949,  Febmary  2.  2000).  A  third 
application  from  Westem  Geophysical 
was  received  on  January  31,  2000,  and 
amended  by  letter  on  Febmary  21,  2000. 
The  letters  requested  a  take  by 
mortality,  injury,  and  harassment  of  a 
small  number  of  ringed  seals  incidental 
to  conducting  shallow-water  seismic 
surveys  on  the  ice  in  the  Beaufort  Sea 
off  Alaska. 
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Issuance  of  this  new  letter  of 
authorization  is  based  on  findings  that 
the  total  takings  by  this  activity  will 
have  a  negligible  impact  on  the  ringed 
seal  stocks  of  the  Westem  Beaufort  Sea 
and  that  the  applicants  have  met  the 
requirements  contained  in  the 
implementing  regulations,  including 
monitoring  and  reporting  requirements. 

Dated:  April  20,  2000. 
Donald  R.  Knowles, 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-10385  Filed  4-25-00;  8:45  am] 
BILLING  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0421 OOA] 

Westem  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Council's  Recreational 
Fisheries  Data  Task  Force  (RFDTF)  will 
hold  a  meeting. 

DATES:  The  meeting  will  be  held  May 
11,  2000,  from  8:30  a.m.  to  1:00  p.m. 
ADDRESSES:  The  meeting  vdll  be  held  at 
the  Westem  Pacific  Fishery 
Management  Council  office,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  This  will 
be  the  fifth  meeting  of  the  RFDTF  which 
Mrill  discuss  the  foUowing  topics:  review 
of  minutes  from  fourth  Task  Force 
meeting,  review  of  proposal  for 
redefining  commercial  fishermen, 
review  of  a  rapid  survey  instnmient  to 
establish  total  pelagic  catch  in  Hawaii, 
review  of  longer  term  strategies  for 
obtaining  recreational  fishery  data  in 
Hawaii,  and  an  update  on  the  recent 
(sixth)  meeting  to  establish  an 
international  management  regime  for 
tima  and  tuna-like  species  in  the 
Central- Westem  Pacific. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come  the 
RFDTF  for  discussion,  in  accordance 
writh  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 


specifically  identified  in  this  agenda 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  Section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  action  to  address  the 
emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  April  21,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-10437  Filed  4-25-00;  8:45  am\ 
BILLING  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufaieturad  In 
the  Dominican  Republic 

April  20.  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  May  1 ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wrvvw.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPI.EMENTARY  INFORMATION: 

Autiiority:  Section  204  of  the  Agricultiiral 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
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Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  50495,  published  on 
September  17. 1999. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  20.  2000. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13. 1999,  by  the 
Chairman.  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1.  2000  and 
extends  through  December  31.  2000. 

Effective  on  May  1.  2000.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-montti 
Hmit' 

339/639 

1,299,419  dozen. 

342/642 

603.326  dozen. 

347/348/647/648 

2,747.189  dozen  of 

which  not  more  than 

1,356,395  dozen 

shall  be  in  Cat- 

egories 647/648. 

^The  Nmlts  have  not  t>een  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemtier 
31.  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-10373  Filed  4-25-00;  8:45  am) 
MLUNQ  COM  asio-on-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiuttment  of  an  import  RMtraint 
Limit  for  Certain  Cotton  and  Man-Made 
FHmt  Textile  Products  Produced  or 
lAanufactured  in  Fiji 

April  20.  2000. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 


ACTION:  Issuiig  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


iffTE 


EFFECTIVE  DATTE:  April  27,  2000. 

FOR  FUfTTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  thisr  limit,  refer  to  the  Quota 
Status  RepoCts  posted  on  the  bidletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  hl;tp://www.customs.gov.  For 
information  bn  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Orjer  11651  of  March  3. 1972.  as 
amended. 

The  curreat  limit  for  Categories  338/ 
339/638/639  is  being  increased  for 
carryover  and  the  recrediting  of  unused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  od  December  22, 1999).  Also 
see  64  FR  70217,  published  on 
December  16, 1999. 

J.  Hayden  Bof  d, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  20,  20O0. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10. 1999.  by  the 
Chairman.  Co^nmittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impiorts  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Fiji  and  exported  during  the 
twelve-month  period  which  began  on  January 
1,  2000  and  extends  through  December  31, 
2000. 

Effective  on  April  27.  2000.  you  are 
directed  to  increase  the  limit  for  the 
following  categories,  as  provided  for  imder 
the  Uruguay  Kound  Agreement  on  Textiles 
and  Clothingi 


Category 

Adjusted  twelve-monlh 
limits 

338/339/638/639. 

1.704,252  dozen  of 
which  not  more  tt)an 
1.235,960  dozen 
shall  be  In  Cat- 
egories 338-S/339- 
S/638-S/639-S2. 

^The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  December  31, 
1999. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030, 
6105.90.8010,  6109.10.0027,  6110.20.1025. 
6110.20.2040,  6110.20.2065,  6110.90.9068. 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numbers  6104.22.0060. 
6104.29.2049.  6106.10.0010.  6106.10.0030. 
6106.90.2510.  6106.90.3010.  6109.10.0070. 
6110.20.1030,  6110.20.2045,  6110.20.2075. 
6110.90.9070,  6112.11.0040.  6114.20.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007.  6109.90.1009. 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  all  IHTS  numbers  except 
6109.90.1050,  6109.90.1060.  6109.90.106S 
and  6109.90.1070. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 


J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-10374  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  SSIO-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notice  Of  Meeting  of  Ctironic  Hazard 
Adviaory  Panel  on  Dlieofwnyl 
Ptithalate  (DINP) 

AGENCY:  Consuaier  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  annotmces 
the  first  meeting  of  the  Chronic  Hazard 
Advisory  Panel  (CHAP)  on  diisononyl 
phthalate  (DINP).  The  Commission 
appointed  this  CHAP  to  advise  the 
Commission  on  any  chronic  hazards  of 
cancer,  birth  defects,  and  gene 
mutations  associated  with  children's 
products  containing  DINP. 
DATES:  The  meeting  wiU  be  held  fitim 
8:30  am  to  5:00  pm  on  May  10  and  from 
8:30  am  to  4:00  pm  on  May  11,  2000. 
ADDRESSES:  The  meeting  will  be  held  in 
the  fourth  floor  hearing  room  in  the 
Commission's  offices  at  4330  East-West 
Highway,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Wind,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 


telephone  (301)  504-0477,  ext.  1205; 
email. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  been  concerned  with 
potential  risks  posed  to  children  imder 
3  years  of  age  by  the  plasticizer 
diisononyl  phthalate  (DINP),  which  is 
used  to  soften  some  children's  teethers, 
rattles,  and  toys  made  from  polyvinyl 
chloride  (PVC).  DINP  can  leach  from 
such  products  when  they  are  mouthed 
by  children,  causing  some  DINP  to  be 
ingested.  DINP  has  been  shown  to  cause 
liver  and  other  organ  toxicity  in 
laboratory  animals.  The  Commission 
has  also  received  a  petition  (No.  HP  99- 
1)  from  the  National  Environmental 
Trust  and  eleven  other  organizations 
asking  that  the  Commission  ban  PVC  in 
children's  products. 

The  Commission  appointed/a  seven- 
member  CHAP  to  evaluate  the  existing 
scientific  information  regarding  the 
mechanism  by  which  DINP  may  cause 
cancer  and  the  implications  of  this  on 
the  potential  cancer  risk  to  children. 
The  CHAP  members  were  selected  from 
scientists  recommended  by  the  National 
Academy  of  Sciences.  See  15  U.S.C. 
2077,  2030(b). 

The  first  meeting  of  the  CHAP  on 
DINP  will  be  held  on  May  10  and  11, 
2000,  in  the  fourth  floor  hearing  room 
at  the  Commission's  offices  at  4330  East- 
West  Highway,  Bethesda,  Maryland. 
The  meeting  will  begin  at  8:30  am  both 
days  and  is  scheduled  to  end  at  5:00  pm 
on  May  10  and  4:00  pm  on  May  11. 

The  meeting  is  open  to  the  public, 
space  permitting,  but  no  opportunity  for 
public  participation  in  the  meeting  is 
scheduled.  Such  participation  shall  be 
permitted  only  in  the  discretion  of  the 
Chairman  of  the  CHAP.  There  will  be  an 
opporttmity  in  coimection  with  the 
second  meeting  of  the  CHAP  for 
presentation  of  oral  and  written  data 
and  views  (date  to  be  announced). 

At  the  first  CHAP  meeting,  the  CHAP 
will  choose  its  Chair  and  Vice  Chair  and 
the  CPSC  staff  will  present  information 
on  the  history  of  the  DINP  project,  the 
provisions  of  the  Federal  Hazardous 
Substances  Act,  the  CPSC's  Chronic 
Hazard  Guidelines,  the  CPSC  staff's 
toxicity  review  and  risk  assessment  for 
DINP,  and  other  work  in  progress  on 
DINP.  During  the  remainder  of  the 
meeting,  the  CHAP  will  consider  how  it 
will  proceed  and  begin  its  deliberations. 

Dated:  April  20,  2000. 

Sayde  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-10318  Filed  4-25-O0:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

SutMniaeion  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  hiformation 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  0MB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  26, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  NW,  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biirden.  OMB  invites 
public  comment. 

Dated;  April  20.  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 


Title:  Learning  Anjrtime  Anywhere 
Partnerships  Annual  Progress  Report 
Guidelines  Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  households; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  29; 
Burden  Hours:  580. 

Abstract:  These  guidelines  instruct 
LAAP  grantees  on  how  to  organize  and 
describe  the  progress  of  their  projects 
over  the  past  year  so  that  Federal 
administrators  can  evaluate  progress 
and  approve  or  disapprove  continuation 
of  the  projects  for  the  coming  year. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  frtim  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues©ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  CTOD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-10341  Filed  4-25-00;  8:45  am] 
BIUJNG  COM  400IM)1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  26, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
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mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPt^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiinity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sununary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  conunent. 

Dated:  April  20.  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  First  and  Second  Year  Annual 
Progress  Reports  for  the  Eiuopean 
Community/U.S.  Joint  Consortia 
Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  20;  Burden  Hours: 
400. 

Abstmct:  First  and  Second  Year 
Annuad  Progress  Report  Forms:  The 
forms  will  enable  staff  to  collect 
information  that  will  promote  better 
program  management  and  allow  for 
better  communications  among  U.S.  and 
European  partner  institutions.  These 
forms  provide  the  formats  for  a  web- 
based  collection  of  information  from  the 
annual  reports. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 


Office  Buildbig  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIC)_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-10342  Filed  4-25-00;  8:45  am] 

BILLING  CODE  4D00-01-P 


DEPARTM^fT  OF  ENERGY 

[Docket  No.  SA-17»-A] 

Application  To  Export  Eiectric  Energy; 
California  Power  Exchange 
Corporation 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  CAlifomia  Power  Exchange 
Corporation  (CaLPX)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  enetgy  from  the  United  States  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  26,  2000. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  a24a(e)). 

On  May  29,  1998,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  authorized  CaLPX  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  using  the  international  electric 
transmission  facilities  of  San  Diego  Gas 
and  Electric  Company.  That  two-year 
authorization  will  expire  on  May  29, 
2000.  On  March  29,  2000.  CaLPX  filed 
an  application  with  FE  for  renewal  of 


this  export  authority  and  requested  that 
the  order  be  issued  for  a  5-year  term. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-179. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
imder  the  National  Environmental 
Policy  Act  of  1969  through  the 
docLunentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-179 
proceeding. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  CaLPX  application 
to  export  electric  energy  to  Mexico 
shoidd  be  clearly  marked  with  Docket 
#EA-179-A.  Additional  copies  are  to  be 
filed  directly  with  Scott  Rasmussen, 
General  Counsel,  California  Power 
Exchange  Corp.,  200  South  Robles 
Avenue,  Suite  400,  Pasadena,  CA  91101 
and  Edwin  F.  Feo,  Esq.,  Milbank, 
Tweed,  Hadley  &  McCloy  LLP,  601 
South  Figueroa,  Suite  3000,  Los 
Angeles,  CA  90017. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity",  then  "Pending 
Proceedings"  from  the  options  menus. 

Issued  in  Washington,  DC,  on  April  20, 
2000. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-103^7  Filed  4-25-00;  8:45  am] 
BILUNG  COOE  64S(M>1-P 


DEPARTIUIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofflmiesion 

[Docket  No.  CPOO-1 74-000] 

Kinder  Morgan  interstate  Gas 
Transmission  LLC;  Notice  of 
Application 

April  20,  2000. 

Take  notice  that  on  April  11,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT),  P.O.  Box 
281304,  Lakewood,  Colorado  80228- 
8304,  filed  in  Docket  No.  CPOO-1 74-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
facilities  located  in  the  States  of  Texas 
and  Oklahoma  comprising  the  eastern 
portion  of  KMlGT's  Buffalo  Wallow 
Pipeline  System  by  sale  to  OkTex 
Pipeline  Company  (OkTex),  an  affiliate/ 
division  of  ONEOK,  Inc..  as  more  fully 
set  forth  in  the  application  while  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

KMIGT  proposes  to  abandon  to  OkTex 
the  eastern  portion  of  the  Bu&Jo 
Wallow  Pipeline  System  extending  fitim 
milepost  11.4  located  in  Hemphill 
C.oxmty,  Texas,  to  the  Aledo  delivery 
point  located  in  Oklahoma.  It  is  stated 
that  the  eastern  portion  consists  of  52.5 
miles  of  20-inch  pipe  and  interconnects 
with  various  other  pipelines  located  in 
Hemphill  Coimty,  Texas,  and  Roger 
Mills,  Custer,  and  Dewey  Counties, 
Oklahoma. 

KMIGT  declares  that  OkTex  will  be 
separately  filing  an  application  to 
acquire  and  operate  the  subject  facilities 
proposed  to  be  abandoned  by  KMIGT  to 
OkTex.  KMIGT  states  that  OkTex  has 
agreed  to  assume  all  service  obligations 
and  economic  responsibilities  for  the 
subject  facilities.  KMIGT  asserts  that 
upon  approval  of  the  authorization 
requested  herein,  OkTex  will  operate 
the  facilities  as  an  additional  segment  of 
its  interstate  pipeline  system  and  will 
provide  open  access  transportation 
service  to  shippers  requesting  service  on 
these  facilities  pursuant  to  the  terms 
and  conditions  of  its  FERC  Gas  Tariff. 
KMIGT  states  that  the  facilities  to  be 
sold  to  OkTex  will  be  conveyed  at 
$700,000,  which  vnll  be  adjusted  for 
certain  additional  capital  expenditures, 
if  any,  incurred  by  KMIGT  on  the 
subject  facilities  prior  to  the  closing  date 
of  the  sale  of  these  assets. 

Any  questions  regarding  the 
application  should  be  dirarted  to 
BenUey  W.  Breland,  Vice  President, 


Federal  Register / Vol.  65,  No.  81  / Wednesday.  April  26,  2000 /Notices 


24461 


Certificates  and  Rates,  at  (303)  763- 
3581,  Kinder  Morgan  Interstate  Gas 
Transmission  LLC,  P.O.  Box  281304, 
Lakewood,  Colorado  80228-8304. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  shoidd  on  or  before  May  11, 
2000,  file  with  the  Federal  Energy 
RegiUatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  of  18  CFR 
385.214)  and  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergera. 

Secretary. 

[FR  Doc.  00-10330  Filed  4-25-00;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT00-19-4)01] 

Kinder  Morgan  Interstate  Gas 
Transmission  U.C;  Notice  of  Proposed 
Ctwnges  in  FERC  Gas  Tariff 

April  20.  2000. 

Take  notice  that  on  March  29,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KM  Interstate) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  revised 
sheets,  to  be  effective  December  28, 
1999: 

Fourth  Revised  Volume  No.  1-A 
Substitute  Original  Sheet  No.  3 
Second  Revised  Volume  No.  1-C 
Substitute  Original  Sheet  No.  3 

KM  Interstate  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  Letter  order  dated  March 
16,  2000  in  Docket  No.  GTOO-19-000. 

KM  Interstate  states  that  copies  of  the 
filing  have  been  served  upon  all 
interested  parties  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stieet.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary.  ' 

(FR  Doc.  00-10334  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Docket  No.  RP0O-2S(M)00] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Request 
for  Waiver 

April  20.  2000. 

Take  notice  that  on  April  14,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KM  Intwstate)  filed 
a  request  for  a  one-time  waiver  of 
certain  notice  and  timing  requirements 
of  Section  18  of  its  FERC  Gas  Tariff, 
Volume  No.  I-B,  relating  to  the  Right  of 
First  Refusal  process  with  respect  to  two 
contracts  with  KN  Energy,  a  division  of 
Kinder  Morgan,  Inc.  that  expire  on  May 
31, 2000. 

KM  Interstate  requests  that  it  be 
allowed  (1)  to  use  an  iterative  bidding 
process  limited  to  two  roimds,  if 
necessary,  (2)  to  shorten  the  required 
time  frame  between  the  end  of  the 
bidding  process  and  contract  expiration 
from  45  days  to  the  number  of  days  in 
the  period  between  the  end  of  the 
bidding  process  and  May  30,  2000,  and 
(3)  to  shorten  the  required  time  frame 
for  the  execution  and  tendering  of  a 
service  agreement  by  the  original 
shipper,  it  necessary,  from  15  days  to  a 
period  to  expire  no  later  than  May  30, 
2000. 

KM  Interstate  states  that  copies  of  the 
filing  have  been  served  upon  mainline 
transportation  and  storage  shippers  and 
affected  state  regulatory  bodies. 

Any  i>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  24,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoergerB, 

Secretary. 

[FR  Doc.  00-10339  Filed  4-25-00;  8:45  ami 

MLLMQ  COOe  CTir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  eROO-2046-000] 

Montana  PoMver  Company;  Notice  of 
HIIng 

April  20,  2004. 

Take  notice  that  on  March  3,  2000, 
Montana  Power  Company  tendered  for 
filing  a  certificate  of  concurrence  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  ME.  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  1, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  bo  viewed  on  the 
Internet  at  http://www.ferc.fiBd.us/ 
online/rimsiitm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10340  Filed  4-25-00;  8:45  am] 

BNJJNQ  COOE  eriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projwrt  No.  2216-000] 

New  York  Power  Auttiorlty;  Notice  of 
PiMic  Information  Meetings 

April  20,  200|. 

Citizens,  Civic  organizations,  and 
local  governments  continue  to 
demonstrate  an  overwhelming  interest 
in  how  they  can  participate  effectively 
in  the  Federal  Energy  Regulatory 
Conunission's  (Commission)  reUcensing 
process  for  the  New  York  Power 
Authority's  (NYPA)  Robert  Moses 
Niagara  Project  No.  2216.  NYPA's 
ctirrent  licease  for  this  project  expires  in 
August  2007.  Consequently, 
Commission  staff  will  continue  to  hold 
public  information  meetings  in  the 
project  area  to  familiarize  Uie  public 
with  the  Commission's  hydropower 


reUcensing  process.  The  next  two  such 
meetings  will  be  held  as  indicated 
below. 

While  there  will  be  an  opportunity  for 
questions  and  answers  about  the 
Commission  staffs  presentation, 
questions  and  discussions  on  the  merits 
of  the  Robert  Moses  Niagara  Project  are 
discouraged. 

Interested  persons  are  invited  to 
attend  either  or  both  sessions  scheduled 
as  follows: 
Thursday,  May  4,  2000, 1  to  3  p.m..  Earl 

W.  Brydges  Library,  1425  Main  Street, 

Auditorium,  Niagara  Falls,  NY  14301, 

(716) 286-4894 
Thursday,  May  4,  2000,  6:30  to  9  p.m., 

Niagara  County  Community  College, 

Building  E,  Room  E142,  3111 

Saimders  Settlement  Road,  Sanborn, 

NY  14132,  (716)  614-6222 

Please  direct  any  questions  regarding 
these  meetings  to  Patti  Leppert-Slack, 
Commission  staff,  at  (202)  219-2767,  or 
e-mail  patricia.leppertslackStfetc.fed.us. 

David  P.  Boergert, 

Secretary. 

[FR  Doc.  00-10336  Filed  4-25-00;  8:45  ami 

BtUING  COOE  «n7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockM  No.  CPOO-1 38-000] 

Northweet  Natural  Gas  Company; 
Notice  of  Application 

April  20.  2000. 

Take  notice  that  on  March  27,  2000    - 
Northwest  Natural  Gas  Company  (NW 
Natural),  220  N.W.  Second  Avenue, 
Portland,  Oregan  97209,  filed  in  Docket 
No.- CPOO-1 38-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  284.224  of  the 
Commission's  Regulations  for  the 
issuance  of  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  NW  Nat\iral  as  a  Hinshaw 
natural  gas  company  to  provide  FERC 
jurisdictional  storage  and  related 
transportation  services  in  interstate 
commerce  and  approval  of  market-based 
rates,  all  as  more  fuUy  set  forth  in  the 
application  on  file  withihe  Commission 
and  open  to  pubic  inspection. 

NW  Natural,  an  Oregon  corporation, 
states  that  it  is  an  interstate  gas 
distribution  company  serving  retail 
customers  via  separate  facilities  located 
in  the  States  of  c5regon  and  Washington. 
NW  NatTiral  states  that  it  is  a  public 
utility  under  statutes  of  Oregon  and 
Washington  and  is  subject  to  the 
jurisdiction  of  the  Public  Utility 
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Commission  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
Commission. 

NW  Natural  proposes  to  offer, 
pursuant  to  the  blanket  certificate,  firm 
and  intemiptible  storage  and  related 
transportation  services,  to  be  effective  in 
the  summer  of  2000.  Additionally,  NW 
Natural  requests,  pursuant  of  Sections 
284.122  and  284.123  of  the 
Commission's  regulations,  approval  of 
market-based  rates.  NW  Natural  asserts 
that  its  application  includes  a  Market 
Power  Analysis  which  demonstrates 
that  market-based  rates  for  NW  Natxiral's 
services  are  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  of  385.211) 
and  the  Regulations  under  the  Natiu^ 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules,  a  hearing 
will  be  held  without  further  notice 
before  the  Commission  on  its  designee 
on  this  application  if  no  motion  to 
intervene  in  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  NW  Natural  to  appear 
or  to  be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10329  Filed  4-25-OQ;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EROa-21 47-000] 

PowerGasSmartcom,  Inc.;  Notiee  of 
Rllng 

April  20,  2000. 

Take  notice  that  on  April  3.  2000, 
PowerGasSmart.com,  Inc.  filed  a  name 
change  with  their  quarterly  report  for 
the  quarter  ending  March  31,  2000.  The 
quarterly  report  was  noticed  on  April 
10,  2000,  but  the  name  change  was  not. 

The  legal  name  change  was  as 
follows: 

Old:  Wilson  Power  &  Gas  Smart,  Inc. 
New:  PowerGasSmart.com,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
May  1,  2000.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeifers, 

Secretary. 

[FR  Doc.  00-10333  Filed  4-25-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CPO0-19O-00g] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  AuttK>rtiatlon 

April  20.  2000. 

Take  notice  that  on  April  18,  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  1111  Louisiana 
Street,  Houston,  Texas  77210,  filed  a 
request  with  the  Commission  in  Docket 
No.  CPOO-190-000,  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (NGA)  for  authorization 
to  construct,  own  and  operate  delivery 
tap  fecilities  to  a  new  customer  located 
in  Arkansas,  authorized  in  blanket 
certificates  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001,  all  as  more 
fully  set  forth  in  the  request  on  file  witi 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

REGT  proposes  to  constnict,  own  and 
operate  a  two-inch  delivery  tap,  four- 
inch  meter  station,  and  electronic  flow 
control  equipment  which  would 
provide  firm  deliveries  to  Acme  Brick 
Company,  a  new  customer,  located  on 
REGT's  Line  B  in  Johnson  Coimty, 
Arkansas.  REGT  reports  that  these 
transportation  deliveries  would 
constitute  a  by-pass  of  Arkansas 
Western  Gas  Company,  a  local 
distribution  company. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Linwood  A.  Wataon.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10331  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodvt  No.  RP00-24»-000] 

Transwestem  Pipeline  Company; 
Notice  of  Propoeed  Changes  In  FERC 
Gas  Tariff 

April  20,  2000. 

Take  notice  that  on  April  14.  2000, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  proposed 
to  become  effiective  on  May  15,  2000: 
Sixteenth  Revised  Sheet  No.  48 
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Original  Sheet  No.  97 
Sheet  No.  98 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  provide  that 
Transwestem  may  contract  for  natural 
gas  transportation  services  on  Public 
Service  Company  of  New  Mexico  (PNM) 
in  order  to  expand  and  enhance  its  own 
transportation  service. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-10338  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 055-010,  et  al.] 

Merchant  Energy  Group  of  the 
Americas,  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  19.  20O0. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Merchant  Energy  Group  of  the 
Americas,  Inc. 

[Docket  No.  ER98-1055-O101 

Take  notice  that  on  April  14,  2000, 
Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA),  tendered  for 
filing  a  Notification  of  Change  in  Status 
to  reflect  its  new  affiliation  with  a 
Canadian  utility.  The  change  in  status 
will  occxir  upon  completion  of  a 
transaction  whereby  TransAlta  USA 


Inc.,  will  acquire  50  percent  of  the 
capital  stock  of  MEGA.  The  filing 
concludes  that  this  transaction  does  not 
alter  the  characteristics  that  the 
Conunission  relied  upon  in  approving 
the  market-based  pricing  for  KQiGA. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Potomac  Electric  Ponver  Company 

[Docket  No.  E|t0O-2202-O00] 

Take  notioe  that  on  April  14.  2000, 
Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  a  service 
agreement  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Voliune  No.  5, 
entered  into  between  Pepco  and 
Tractebel  Energy  Marketing,  Inc.,  an 
effective  date  of  June  28, 1999  for  this 
service  agreement,  with  waiver  of 
notice,  is  requested. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Povrer  Pool 

[Docket  No.  EROO-2203-000] 

Take  notioe  that  on  April  14,  2000, 
the  New  England  Power  Pool 
Participants  Committee  submitted 
changes  to  Market  Riile  4  and  Request 
for  Expedited  Acceptance. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  Yorll  SUte  Electric  &  Gas 
Corporationi 

(Docket  No.  E}l00-2204-000l 

Take  notice  that  on  April  14,  2000, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  as  an  initial  rate  schedule 
pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  Part  35,  an 
hiterconnection  Agreement  (lA)  with 
Canal  Emirates  Power  International, 
Inc.,  (Canal)« 

The  lA  provides  for  interconnection 
service  to  Canal  at  the  rates,  terms, 
charges,  and  conditions  set  forth 
therein.  NYSEG  is  requesting  that  the  lA 
becomes  effective  as  of  April  3,  2000. 

Copies  of  this  filing  have  been  served 
upon  the  New  York  State  Public  Service 
Conunission  and  Canal. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-2205-000] 

Take  notice  that  on  April  14,  2000, 
the  CaUfomia  Independent  System 
Operator  Corpotation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
ARCO  CQC  Kiln  (ARCO)  for  acceptance 
by  the  Commisaon. 

The  ISO  states  that  this  filing  has  been 
served  on  ARCO  and  the  California 
Public  Utilities  Comniission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
March  17.  2000. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-2206-000] 

Take  notice  that  on  April  14,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Participating  Generator 
Agreement  between  the  ISO  and  ARCO 
CQC  Kiln  (ARCO)  for  acceptance  by  the 
Commission. 

The  ISO  states  diat  this  filing  has  been 
served  on  ARCO  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  March  17,  2000. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PPL  Montana,  LLC,  PPL  Colstrip  I, 
LLC  and  PPL  Colstrip  n,  LLC 

[Docket  No.  EROO-2207-000] 

Take  notice  that  on  April  14,  2000, 
PPL  Montana,  LLC,  PPL  Colstrip  I,  LLC 
and  PPL  Colstrip  D,  LLC  tendered  for 
filing  a  Request  for  Waiver  of  FERC 
Reporting  Requirements  and  for 
Expedited  Consideration. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-2208-000] 

Take  notice  that  on  April  14,  2000, 
the  Califomia  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  proposed  amendment 
(Amendment  No.  28)  to  the  ISO  Tariff. 
Amendment  No.  28  includes  proposed 
changes  to  the  ISO  Tariff  that  provide 
for  the  recovery  of  costs  incurred  in 
contracts  executed  pursuant  to  Section 


2.3.5.1  of  the  ISO  Tariff,  in  connection 
with  the  implementation  of  a  trial 
demand  participation  program  for  the 
Slimmer  of  2000. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  Califomia,  the  Califomia 
Energy  Commission,  the  Califomia 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Agreements  imder  the  ISO 
Tariff. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Deseret  Generation  &  Transmission 
Co-operative 

[Docket  No.  EROO-2 209-000] 

Take  notice  that  on  April  14,  2000, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret),  tendered  for 
filing  an  executed  umbrella  non-firm 
point-to-point  service  agreement  and  an 
executed  umbrella  short  term  firm 
point-to-point  service  agreement  with 
PPL  Montana,  LLC  (PPL  Montana) 
xmder  Deseret's  open  access 
transmission  tariff. 

Deseret  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
an  effective  date  of  April  5,  2000. 
Deseret's  open  access  transmission  tariff 
is  currentiy  on  file  with  the  Conmiission 
in  Docket  No.  OA97-487-O00. 

PPL  Montana  has  been  provided  a 
copy  of  this  filing. 

Comment  date:  May  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Merchant  Energy  Group  of  the 
Americas,  Inc. 

[Docket  No.  EROO-2210-0001 

Take  notice  that  on  April  14,  2000, 
Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA),  tendered  for 
filing  an  amendment  to  its  FERC 
Electric  Rate  Schedule  No.  1  to  reflect 
(1)  a  change  in  the  prohibition  on 
certain  affiliate  transactions;  and  (2) 
other  minor  editing  changes. 
Accompanying  the  Rate  Schedule, 
MEGA  also  submitted  a  Code  of 
Conduct  to  govem  MEGA's  new  affiliate 
relationship  with  a  Canadian  utility, 
TransAlta  Utilities  Corporation. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Great  Bay  Power  Corporation 

[Docket  No.  EROO-221 1-000) 

Take  notice  that  on  April  14,  2000, 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  revisions  to  its 
Market-Based  Rate  Power  Sales  Tariff 
and  for  certain  waivers  typically  granted 


to  market-based  rate  sellers  such  as 
Great  Bay.  Great  Bay's  Market-Based 
Rate  Power  Sales  Tariff  is  on  file  with 
the  Commission  as  Great  Bay  Power 
Corporation  Tariff  No.  2.  The  version  of 
Great  Bay's  Market-Based  Rate  Power 
Sales  Tariff  currentiy  on  file  was 
accepted  for  filing  by  the  Commission 
by  letter  order  dated  July  22, 1998, 
effective  as  of  July  24, 1998,  in  Docket 
No.  ER98-3470-000. 

Great  Bay  requests  an  effective  date  of 
May  14.  2000,  for  its  revised  tariff. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

(Docket  No.  EROO-221 2-000] 

Take  notice  that  on  April  14.  2000. 
Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc.,  Entergy  Gulf 
States.  Inc.,  Entergy  Louisiana,  Inc.. 
Entergy  Mississippi.  Inc.,  and  Entergy 
New  Orleans.  Inc..  tendered  for  filing 
compliance  generator  imbalance 
agreements,  in  accordance  with  the 
Commission's  order  in  Entergy  Services. 
Inc.,  90  FERC  ^  61.272  (2000). 

Comment  date:  May  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Idaho  Power  Company 

[Docket  No.  EROO-2213-000] 

Take  notice  that  on  April  14.  2000, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  Southern 
Company  Energy  Marketing  L.P. 

Comment  date:  May  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Delmarva  Power  &  Light  Company 
and  Conectiv  Delmarva  Generation, 
LLC 

[Docket  No.  ECOO-77-OOOl 

Take  notice  that  on  April  13,  2000, 
Delmarva  Power  &  Light  Company 
(Delmarva)  and  Conectiv  Delmarva 
Generation.  LLC  (CDG)  (collectively,  the 
Applicants)  submitted  a  joint 
application  imder  Section  203  of  the 
Federal  Power  Act  to  request 
authorization  and  approval  for 
Delmarva  to  transfer  by  assignment  to 
CDG  rights  in  two  interconnection 
agreements  related  to  the  Keystone  and 
Conemaugh  generating  plants  and 
related  transmission  facilities,  which 
will  also  be  transferred  to  CDG.  The 
Applicants'  proposed  closing  date  for 
the  assigmnent  is  June  1,  2000.  The 
Applicants  request  approval  of  the 
assignment  during  May  2000. 


The  Applicants  have  stated  that  this 
filing  is  related  to  the  filing  which  they 
made  on  March  31,  2000  in  Docket  No. 
ECOO-69-000  for  the  ti^nsfer  of 
Delmarva's  ownership  interest  in  the 
Keystone  and  Conemaugh  generating 
facilities  and  appurtenant  transmission 
facilities  from  Delmarva  to  CDG.  The 
applicants  state  that  they  rely  on  the 
filing  in  Docket  No.  ECOO-69-000  to 
show  that  the  transfer  of  the  two 
interconnection  agreements  is 
consistent  with  the  public  interest. 

The  Applicants  state  that  copies  of 
this  joint  application  have  been  served 
upon  Delmarva's  wholesale 
requirements  customers,  the 
transmission  dependent  utilities  with 
whom  Delmarva  has  interconnection 
agreements,  the  signatories  to  the  two 
interconnection  agreements  and  the 
state  regulatory  commissions  of 
Delaware.  Maryland.  Pennsylvania  and 
Virginia  and  on  the  PJM 
Interconnection.  LLC. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Merchant  Energy  Group  of  the 
Americas,  Inc.;  Gener  S.A.  and 
TransAlta  USA  Inc. 

[Docket  No.  ECOO-78-OOOl 

Take  notice  that  on  April  13,  2000, 
Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA),  Gener  S.A. 
(Gener).  and  TransAlta  USA  Inc. 
(TAUSA)  tendered  for  filing  a  joint 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  (FPA)  for 
authorization  of  a  transaction  whereby 
Gener  will  sell  50  percent  of  the  capital 
stock  in  MEGA  to  TAUSA,  MEGA,  a 
wholly-owned  subsidiary  of  Gener,  has 
a  nationwide  business  in  electricity, 
natural  gas  coal  and  fuel  oil.  and  is  a 
power  marketer  subject  to  the 
Commission's  jurisdiction  under 
Section  201  of  the  FPA. 

Comment  date:  May  15.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duke  Energy  St.  Lude,  LLC 

[Docket  No.  EGOO-1 32-000] 

Take  notice  that  on  April  17,  2000, 
Duke  Energy  St.  Lucie,  LLC  (Duke  St. 
Lucie)  filed  an  application  with  the 
Federal  Energj'  Regulatory  Commission 
(the  Commission)  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  Regulations. 

Duke  St.  Lucie  is  a  Delaware  limited 
liability  company  that  will  be  engaged 
directiy  and  exclusively  in  the  business 
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of  owning  and  operating  all  or  part  of 
one  or  more  eligible  facilities  to  be 
located  in  St.  Lucie  County,  Florida. 
The  eligible  facilities  will  consist  of  an 
approximately  608  MW  gas-fired, 
combined-cycle  electric  generation 
plant  and  related  interconnection 
facilities.  The  output  of  the  eligible 
facilities  will  be  sold  exclusively  at 
wholesale. 

Comment  date:  May  10.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

17.  Midwest  Independent 
Transmission;  System  Operator,  Inc. 

[Docket  No.  ESOO-25-OOOl 

Take  notice  that  on  April  17,  2000, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  submitted  an 
application  imder  Section  204  of  the 
Federal  Power  Act  seeking  Commission 
authorization  to  issue  notes  in  an 
amount  not  to  exceed  $200  million. 

Comment  date:  May  2,  2000,  in 
accordimce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Daniel  L.  Mineck 

[Docket  No.  ID-3456-001] 

Take  notice  that  on  April  6,  2000, 
Daniel  L.  Mineck  (the  Applicant)  filed 
an  Amendment  to  his  Application  for 
Authority  to  Hold  Interlocking  Positions 
in  the  above-referenced  docket. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergere, 

Secretary.      \ 

(FR  Doc.  00-io328  Filed  4-25-00;  8:45  am] 

BILLINO  CODE  STir-OI-P 

DEPARTMENT  OF  ENERGY 

Federal  Entrgy  Regulatory 
Commlsslan 

[Docket  No.  ER00-179fr-000] 

Roswell  Enargy,  Inc.;  Notice  of 
Issuance  of  Order 

April  20,  2000. 

Roswell  Energy,  Inc.  (Roswell) 
submitted  for  filing  a  rate  schedule 
under  which  Roswell  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Roswell  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Roswell 
requested  that  ihe  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Roswell. 

On  April  18,  2000,  piu'suant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Roswell  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Roswell  is  authorized  to 
issue  securities  and  assimie  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
seciuity  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  ^ected  by  continued 
approval  of  Roswell 's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  far  filing  motions  to  intervene 


or  protests,  as  set  forth  above,  is  May  18, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-10332  Filed  4-25-00;  8:45  am] 

BHJJNQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Er>ergy  Regulatory 
Commission 

Notica  of  Application  to  Amend 
Licenae,  and  Soliciting  Comments, 
Motions  to  Intarvene,  and  Protests 

April  20,  2000.    I 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
license  for  non-project  use  of  project 
lands  and  waters  for  the  MidcUe 
Chattahoochee  Project. 

h.  Project  No:  2177-039. 

c.  Dated  Filed:  March  31,  2000. 

d.  Applicant  Georgia  Power 
Company. 

e.  Name  of  Project:  Middle 
Chattahoochee  Hydroelectric  Project. 

f.  Location:  On  the  Chattahoochee 
River,  in  Harris  and  Muscogee  Coiinties, 
Georgia  and  Lee  and  Russell  Counties, 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Lanry  Wall, 
Georgia  Power,  241  Ralph  McGill 
Boulevard,  Atlanta,  GA  30308-3374. 
(404)  506-2054. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  R. 
Feller  at  (202)  219-2796  or  by  e-mail  at 
rainer.feller@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  30  days  from  the  issuance 
date  of  this  notice. 

All  documeats  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  number 
(2177-039)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Georgia 
Power  proposes  to  withdraw  up  to  32 
million  gallons  of  water  per  day  irom 
the  Goat  Rock  Development 
impoundment  The  water  would  be 
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used  to  for  cooling  tower  make-up,  non- 
contract  cooling  water,  and  other  plant 
uses  for  a  proposed  natural  gas-fired 
combustion  turbine  combined-cycle 
power  plant  in  Lee  County,  Alabama, 
outside  the  project  boundary. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20436,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Response 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  titie 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  irom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comment,  it  will  be  presmned  to 
have  no  comments.  One  copy  of  an 


Federal  Register /Vol.  65.  No.  81  /  Wednesday,  April  26,  2000 /Notices 


24467 


agency's  comments  must  be  also  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-10335  Filed  4-25-00;  8:45  am] 

BiujNG  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  For 
Filing  and  Soliciting  Motions  to 
Intarvene  and  Protests 

April  20.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11835-000. 

c.  Date  filed:  January  14,  2000. 

d.  Applicants:  Colorado  Springs 
Utilities  and  Southeastern  and  Colorado 
Water  Conservancy  District. 

e.  Name  of  Project:  Pueblo  Dam  Hydro 
Project. 

f.  Location:  At  the  existing  U.S. 
Bureau  of  Reclamation's  Pueblo  Dam 
and  Reservoir  on  the  Arkansas  River, 
near  the  Tovra  of  Pueblo,  Pueblo 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Philip  C. 
Saletta,  Managing  Engineer,  Colorado 
Springs  Utilities,  30  South  Nevada 
Avenue,  Suite  703,  Colorado  Springs, 
CO  80903,  (719)  448-8713  or  E-mail  at 
psaletta@CSU.org 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809  or  E-mail  address  at 
Ed.Lee@FERC.fed.us. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procediu*  require  all  intervenors 
filing  documents  with  the  Commission 
to  service  a  copy  of  that  document  on 
each  person  whose  name  appears  to  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  Ae  dociunent  on 
that  resource  agency. 

k.  Competing  Application:  Project  No. 
11812-000,  date  filed  September  2, 


1999,  comment  due  date  December  16, 
1999. 

1.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

m.  Description  of  Project:  The 
proposed  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Pueblo  Dam 
and  Reservoir,  and  would  consist  of  the 
following  facilities:  (1)  Four  new  steel 
penstocks;  (2)  a  new  powerhouse  to  be 
constructed  on  the  downstream  side  of 
the  dam  having  an  installed  capacity  of 
10,600  kilowatts;  (3)  a  new  14.7-kilovolt 
transmission  line;  and  (4)  appurtenant 
facilities.  The  proposed  average  annual 
generation  is  estimated  to  be  37.2 
gigawatthours.  the  cost  of  the  studies 
imder  the  permit  will  not  exceed 
$200.00. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  by 
contacting  the  applicant  in  Item  h.  A 
copy  of  the  application  may  also  be 
viewed  or  printed  by  accessing  the 
Commission's  website  on  the  Internet  at 
http://vkrww.ferc.fed.us/online/rims.htm 
or  call  (202)  208-2222  for  assistance. 

o.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Preliminary  Permit— Public  notice  of 
the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notice  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30  (b)  and  4.36. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
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of  a  development  application  to 
construct  and  operate  the  project. 

Ck)mments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-names  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-10337  Filed  4-25-00;  8:45  am] 

BKUNG  COOe  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34198A:  FRL-6556-7] 

Organophosphate  Pesticide; 
Availability  of  Revised  Risk 
Assessments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  dociunents  for 
one  organophosphate  pesticide, 
coumaphos.  Id  addition,  this  notice 
starts  a  60-day  public  participation 
period  during  which  the  public  is 
encouraged  to  submit  risk  management 
ideas  or  proposals.  These  actions  are  in 
response  to  a  joint  initiative  between 
EPA  and  the  Department  of  Agriculture 
(USDA)  to  increase  transparency  in  the 
tolerance  reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  nu<iber  OPP-34196A,  must  be 
received  by  EPA  on  or  before  Jime  26, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMA'HON." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nu»iber  OPP-34196A  in  the 
subject  lin4  on  the  first  page  of  your 
response. 

FOR  RJRTHBR  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8004;  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  coumaphos,  including 
environme|ital,  human  health,  and 
agricultiiral  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
a^ected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 


this  action  to  a  particular  entity,  consult 
the  person  listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT. " 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  aad  related  dociunents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34196A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  clkimed  as  CBI.  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diiring 
an  applicable  comment  period,  is 
available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  fi'om  8:30  a.m.  to 

4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 


ibmit 


You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34196A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (75G2C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiut:es  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
conunents  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  imit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Conunents  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  OPP-34196A. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate  pesticide,  coumaphos. 
These  dociunents  have  been  developed 


as  part  of  the  pilot  public  participation 
process  that  EPA  and  USDA  are  now 
using  for  involving  the  public  in  the 
reassessment  of  pesticide  tolerances 
under  the  Food  Quality  Protection  Act 
(FQPA),  and  the  reregistration  of 
individual  organophosphate  pesticides 
under  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA).  The  pilot  public  participation 
process  was  developed  as  part  of  the 
EPA-USDA  Tolerance  Reassessment 
Advisory  Committee  (TRAC),  which 
was  established  in  April  1998,  as  a 
subconunittee  under  the  atispices  of 
EPA's  National  Advisory  Coimcil  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  pesticide  risk 
assessments  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation.  The  dociunents  being 
released  to  the  public  through  this 
notice  provide  information  on  the 
revisions  that  were  made  to  the 
coiunaphos  preliminary  risk 
assessments,  which  were  released  to  the 
public  September  2,  1999  (64  FR  170) 
(FRL-6380-9)  through  a  notice  in  the 
Federal  Register. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  coumaphos.  The  Agency  is 
providing  an  opportimity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  Agency  on  the  chemicd 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  coiunaphos 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  country.  To  address  dietary 
risk,  for  example,  commenters  may 
choose  to  discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposure  to  birds,  fish, 


mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  pesticide  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportunity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  June  26,  2000  at  the  addresses 
given  under  the  ADDRESSES  section. 
Comments  and  proposals  will  become 
part  of  the  Agency  record  for  the 
organophosphate  pesticide  specified  in 
this  notice. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  April  20.  2000. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-10434  Filed  4-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6584-8] 

The  National  Advisory  Council  for 
Environmontal  Policy  and  Technology, 
(NACEPT);  Standing  Committee  on 
Sectors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  public  advisory 
NACEPT  Standing  Committee  on 
Sectors  meeting;  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92—463,  notice  is  hereby  given  that  the 
Standing  Committee  on  Sectors  will 
meet  on  the  date  and  time  described 
below.  The  meeting  is  open  to  the 
public.  Seating  at  the  meeting  will  be  a 
first-come  basis  and  limited  time  will  be 
provided  for  public  comment.  For 
further  information  concerning  this 
meeting,  please  contact  the  individual 
listed  with  the  announcement  below. 

NACEPT  Standing  Committee  on 
Sectors;  May  10-11,  2000 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  NACEPT 
Standing  Committee  on  Sectors  on 
Wednesday,  May  10,  2000  from  1  pm- 
5:30  pm.  and  Thursday,  May  11,  2000 
from  9  am-3:30  pm.  The  meeting  will  be 
held  at  RESOLVE,  Suite  275,  1255  23rd 
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St..  NW,  Washington,  DC,  20037,  phone 
(202)  965-6387. 

The  agenda  for  the  meeting  will  be 
focused  primarily  on  development  of  a 
5-yr  strategy  for  Sector-Based 
Environmental  Protection.  Members  of 
the  public  are  invited  to  observe  the 
plenary  sessions.  In  addition,  on  May 
10,  from  3pm  to  5:30pm,  the  draft 
meeting  agenda  calls  for  breakout 
sessions.  During  this  time,  three 
workgroups  will  meet  concurrently,  and 
the  public  is  invited  to  peirticipate  in 
workgroup  discussions.  The  workgroups 
are:  Sector  Strategy  Workgroup-— 
focused  on  development  of  the  5-yr 
strategy;  Co-implementers  Workgroup 
(regions,  state,  and  local  government) — 
focused  on  their  role  in  selection  and 
implementation  of  sector  programs/ 
projects;  and  the  Measurement  and 
Message  Workgroup— focused  on 
performance  measurement  and 
evaluation  of  sector-based  projects/ 
programs,  and  communication  of  the 
payoff  and  potential  for  sector-based 
approaches.  Public  comment  at  the 
plenary  session  is  planned  for  2:45pm 
on  May  11th.  A  final  Agenda  can  be 
obtained  at  the  meeting,  or  by 
contacting  the  Designated  Federal 
Officer,  as  noted  below. 
SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act,  PL 
92463.  NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
and  other  EPA  officials  on  a  broad  range 
of  domestic  and  international 
environmental  policy  issues.  NACEPT 
consists  of  a  representative  cross-section 
of  EPA's  partners  and  principal 
constituents  who  provide  advice  and 
recommendations  on  policy  issues  and 
serve  as  a  sounding  board  for  new 
strategies  that  the  Agency  is  developing. 

In  follow-up  to  completion  of  work  by 
EPA's  Common  Sense  Initiative  (CSI) 
Council,  the  Administrator  asked 
NACEPT  to  create  a  Standing 
Committee  on  Sectors.  This  Committee 
began  its  work  in  March  1999  and 
provides  a  multi-stakeholder  forum 
through  which  the  Agency  can  continue 
to  receive  advice  and  recommendations 
on  sector-based  approaches  to 
environmental  protection.  (A  sector  is 
generally  defined  a  discrete  production 
system  of  the  economy,  e.g.,  petroleum 
refining,  printing,  metal  finishing.) 
Further  information  on  sectors  is 
available  electronically  on  our  web  site 
at  http. //www. epa.gov/sectors. 

For  further  information  concerning 
the  NACEPT  Standing  Committee  on 
Sectors,  including  the  upcoming 
meeting,  contact  Kathleen  Bailey, 
Designated  Federal  Officer  (DFO),  on 


(202)  280-3413,  or  E-mail: 
bailey.Hathleen@epa.gov. 

Inspection  of  Subcommittee 
Documents:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  n]eeting.  Thereafter,  key 
docimiants  and  the  minutes  of  the 
meeting  will  be  available  electronically 
on  the  web  site,  or  by  calling  the  DFO. 

Dated:|April  20.  2000. 
Kathleen  Bailey, 

Designated  Federal  Officer. 

[FR  Doc.  100-10421  Filed  4-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-65$4-9 

Board  of  Scientific  Counselors, 
Executive  Committee  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463. 'as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  die 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Coimselors 
(BOSC),Vill  hold  an  Executive 
Committee  Meeting. 

DATES:  The  Meeting  will  be  held  on  May 
30-31,  2000.  On  Tuesday,  May  30,  the 
meeting  will  begin  at  1  p.m.,  and  will 
recess  at  5  p.m.  On  Wednesday,  May  31, 
the  meeting  will  reconvene  at  8:45  a.m. 
and  adjourn  at  approximately  4:30  p.m. 
All  timeB  noted  are  Eastern  Time. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Washington  Monarch  Hotel,  2401  M 
Street,  NW,  Washington,  DC,  (202)  429- 
2400. 

SUPPLEMIENTARY  INFORMATION:  Agenda 
items  will  include,  but  not  limited  to: 
Discussion  on  ORD's  Particulate 
Matter^  *  Research  Program  and  BOSC 
Subcompiittee  Draft  Reports  on 
ParticuUte  Matter,  The  SAB  and  BOSC 
Subcommittee  Final  Report  on  the 
Review  of  ORD's  Science  to  Achieve 
Results  (STAR)  Program,  and  The  State 
of  ORD.JAnyone  desiring  a  draft  BOSC 
agenda  may  fax  their  request  to  Shirley 
R.  Hamilton,  (202)  565-2444.  The 
meetingjis  open  to  the  public.  Any 
membei^  of  the  public  wishing  to  make 
a  presenilation  at  the  meeting  should 
contact  Shirley  Hamilton,  Designated 
Federal  Office,  Office  of  Research  and 
Development  (8701R),  1200 
Peimsyl^ania  Avenue  NW,  Washington, 
DC  204^;  or  by  telephone  at  (202)  564- 
6853.  In! general,  each  individual 


making  an  dral  presentation  will  be 
limited  to  a  total  of  three  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Developmetnt,  NCERQA  (MC  8701R), 
401  M  Street  NW,  Washington,  DC 
20460,  (202)  564-6853. 

Dated:  April  18.  2000. 

Peter  W.  Preuss, 

Director,  National  Center  for  Environmenta] 
Research,      i 

[FR  Doc.  00-{l0420  Filed  4-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00655;  FRL  6553-5] 

Notice  of  Availability  of  Pesticide  Data 
Submitters  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

4 

SUMMARY:  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pesticide 
Programs  (7502C),  Enviroiunental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  aiunber  and  e-mail  address: 
Rm.  226,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-8426;  e-mail: 
jamula.jolm@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  biformation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consvdt  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  By  mail:  Microfiche  copies  of  the 
document  are  available  from  the 
National  Technical  Information  Service 


(NTIS)  ATTN:  Order  Desk  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Telephone:  1-600-553-6847.  When 
requesting  a  document  from  NTIS, 
please  provide  its  name  and  NTIS 
Publication  Number  (PB).  The  NTIS 
Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB 
2000-102113. 

2.  Electronically:  The  Pesticide  Data 
Submitters  List  is  available  of  EPA's 
World  Wide  Web  (WWW)  site  on  the 
Internet.  The  Internet  address  of  EPA's 
web  site  is  www.epa.gov.  To  Access  the 
Data  Submitters  List  from  the  EPA 
Home  Page,  select  "Databases  and 
Software."  From  the  next  page,  select 
"Media  Specific." 

The  Pesticide  Data  Submitters  list 
may  be  found  by  searching  for  the 
keywords  "datasubmitterslist"  from  the 
EPA  Home  Page,  or  may  be  access 
directly  on  the  EPA  web  site,  by  going 
directly  to  the  address  listed  below. 
Note  that  this  address  is  case  sensitive. 
http://www.epa.gov./oppmsdl/ 
datasubmitterslist/index.  html . 

n.  What  Action  is  the  Agency  Taking? 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  152  subpart  E  regarding 
ownership  of  data  used  to  support 
registration.  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  5,  2000. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-10189  Filed  4-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-938;  FRL-6554-2] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
amended  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-938,  must  be 
received  on  or  before  May  26,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMA'nON." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-938  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5218;  e-mail  address: 
stanton.susan@epa.gov.  ^ 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entitles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicabilit>'  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Docixments."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
938.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docvmients.  The  pubhc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-938  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
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(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  BIdg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
MaU  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  conmients  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-938.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFOftMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  ProVide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
commedts  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  tb  identify  the  docket  control 
ntmiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/ or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food,  Drug, 
and  Comestic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Sabjects 

Envirotomental  protection, 
Agricult|iral  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  14,  2000. 
James  Joqes, 

Director,  Begistration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  sunmiary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  sxmmiary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatinl  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


Novartis  Crop  Protection,  Inc. 

PP7F4924 

Amended  I^sticide  Petition 

On  June  5, 1998,  EPA  published  a 
notice  that  it  had  received  a  pesticide 
petition  (PP  7F4924)  from  Novartis  Crop 
Protection,  Inc.,  P.O.  Box  18300, 
Greensboro,  NC  27419  proposing 
tolerances  for  the  herbicide  clodlnafop- 
propargyl  (propanoic  acid,  2-[4-[(5- 
chloro-3-fluoro-2- 

pyridinyl)oxy]phenoxyl-2-propynyl 
ester;  CGA-184927)  in  or  on  the  raw 
agricultiiral  commodities  of  wheat.  EPA 
has  received  an  amendment  to  PP 
7F4924  from  Novartis  Crop  Protection, 
Inc.,  P.O.  Box  18300,  Greensboro,  NC 
27419  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a{d),  to  amend  40  CFR  part  180  to 
increase,  as  requested  by  EPA,  the 
original  proposed  tolerances;  thereby 
establishing  tolerances  for  the  combined 
residues  of  clodinafop-propargyl  and  its 
acid  metabolite,  CGA-1 93469  {(R)-2-[4- 
[(5-chloro-3-fluoro-2- 
pyridinyl)oxy]phenoxyl-propanoic 
acid),  in  or  on  the  raw  agricultural 
commodities  wheat,  grain  at  0.1  ppm; 
wheat,  forage  at  0.1  ppm;  wheat,  hay  at 
0.1  ppm  and  wheat,  straw  at  0.5  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of jthe  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  clodinafop-propargyl  in  wheat  is 
imderstood  for  the  purposes  of  the 
proposed  tolerances.  Two  studies,  one 
with  the  racemic  mixture  of  the  R  (+) 
and  S  ( - )  forms  and  the  other  with  the 
pure  R  (+)  form  (CGA-184927 
P5Tidyloxy  labeled),  gave  similar 
results.  Metabolism  involves  hydrolysis 
of  the  parent  to  the  resulting  acid 
followed  by  conjugation, 
arylhydroxylation  at  the  6  position  of 
the  pyridyl  ring  followed  by  sugar 
conjugation,  and  cleavage  of  the 
pyridinyloxy-phenoxy  ether  bridge 
which  forms  the  breakdown  products  2- 
(4-hydroxyphenoxy)  propanoic  acid  and 
2-hydroxy-3-fluoro-5-chloropyridine. 

2.  Analytical  method.  Novartis  has 
submitted  practical  analytical  methods 
for  the  detennination  of  clodinafop- 
propargyl  and  its  major  plant  metabolite 
CGA-1 93469  in  wheat  raw  agricultural 
commodities  (RACs).  Clodinafop- 


propargyl  is  extracted  from  crops  with 
acetonifrile,  cleaned  up  by  solvent 
partition  and  soUd  phase  extraction  and 
determined  by  column  switching  high 
performance  liquid  chromotography 
(HPLC)  with  ultra  violet  (UV)  detection. 
CGA-1 93469  is  extracted  from  crops 
with  an  acetone-buffer  (pH=3)  solution, 
cleaned  up  by  solvent  partition  and 
solid  phase  extraction,  and  determined 
by  HPLC  with  UV  detection.  The  limits 
of  quantitation  (LOQ)  for  the  methods 
are  0.02  ppm  for  clodinafop-propargyl 
in  grain  and  forage,  0.05  ppm  for 
clodinafop-propargyl  in  straw,  and  0.05 
ppm  for  CGA-1 93469  in  forage,  straw 
and  grain, 

3.  Magnitude  of  residues.  Both 
Canadian  and  U.S.  spring  wheat  residue 
trials  were  conducted.  Twelve  residue 
trials  were  conducted  from  1989-1992 
in  the  major  spring  wheat  growing  areas 
of  Manitoba,  Alberta  and  Saskatchewan, 
which  share  compatible  crop  zones  with 
the  major  spring  wheat  growing  areas  of 
die  United  States  (MT,  ND,  SD,  MN). 
Nine  trials  were  conducted  in  1989-91 
with  a  tank  mix  of  clodinafop-propargyl 
and  a  safener  as  separate  EC 
formulations,  and  three  trials  in  1992 
were  conducted  with  clodinafop- 
propargyl  and  the  safener  as  a  pre-pack 
EC  formulation.  All  trials  had  a  single 
post-emergence  application  of 
clodinafop-propargyl  at  a  rate  of  80 
gram  active  ingredient/hectacre  (g  a.i./ 
ha). 

In  1998,  an  additional  six  spring 
wheat  trials  were  conducted  in  the 
major  growing  areas  of  the  United 
States.  In  these  trials,  clodinafop- 
propargyl  was  applied  as  a  single 
application  of  a  240EC  formulation  at  a 
rate  of  70  g  a.i./ha.  Samples  of  30-day 
forage  and  hay,  and  matiire  straw  and 
grain  treated  60  days  prior  to  harvest 
were  taken  for  analysis.  Grain  treated  at 
an  exaggerated  rate  in  one  trial  was 
processed  under  simulated  commercial 
processing  conditions . 

At  pre-harvest  intervals  (PHIs)  of  30 
days  for  forage  and  hay  in  the  U.S. 
trials,  and  60-97  days  for  matiire  straw 
and  grain  in  all  trials,  no  detectable 
residues  of  clodinafop-propargyl  were 
found.  Residues  of  the  metabolite  CGA- 
193469  were  detected  in  mature  straw 
from  four  trials,  with  a  maximum 
Highest  Average  Field  Trail  (HAFT) 
residue  of  0.35  ppm.  Separate  decline 
studies  on  green  forage  in  both  the 
United  States  and  Canada  showed  no 
detectable  residues  of  clodinafop- 
propargyl  or  the  metabolite  CGA- 
193469  beyond  the  7  days  after 
application  interval.  No  residues  of 
clodinafop-propargyl  or  the  metabolite 
CGA-1 93469  were  found  in  mature 


grain  or  grain  processed  fractions  in  any 
trial. 

A  freezer  storage  stability  study 
indicated  reasonable  stabiUty  of  both 
analytes  for  a  period  of  1  year,  with 
clodinafop-propargyl  showing  a  decline 
to  56%  in  grain  and  47%  in  straw  after 
2  years.  CGA-1 93469  remained  stable 
for  at  least  2  years. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  and 
dermal  LD50  values  for  clodinafop- 
propargyl  are  1,829  milligrams/ 
kilograms  (mg/kg)  and  greater  than 
2,000  mg/kg  for  rats  of  both  sexes, 
respectively.  Its  acute  inhalation  LC50  in 
the  rat  is  greater  than  2.33  milligram/ 
liter  (mg/L).  the  highest  attainable 
concentration.  Clodinafop-propargyl  is 
slightly  irritating  to  the  eyes,  minimally 
irritating  to  the  skin  of  rabbits,  but  was 
foimd  to  be  sensitizing  to  the  skin  of  the 
guinea  pig.  This  technical  will  carry  the 
EPA  signal  word  "Caution." 

2.  Genotoxicity.  The  mutagenic 
potential  of  clodinafop-propargyl  was 
investigated  in  six  independent  studies 
covering  different  end  points  in 
eukaryotes  and  prokaryotes  in  vivo  and 
in  vitro.  These  tests  included:  Ames 
reverse  mutation  with  Salmonella 
typhimurium  and  Chinese  hamster  V79 
cells  271  v7tro;  chromosomal  aberrations 
using  himian  lymphocytes  in  vitro  and 
the  mouse  micronucleus  test  in  vivo; 
and  DNA  repair  using  rat  hepatocytes 
and  human  fibroblasts  in  vitro. 
Clodinafop-propargyl  was  found  to  be 
negative  in  all  these  tests  and,  therefore, 
is  considered  devoid  of  any  genotoxic 
potential  at  the  levels  of  specific  genes, 
chromosomes,  or  DNA  primary 
struct\ire. 

3.  Reproductive  and  developmental 
toxicity.  Dietary  administration  of 
clodinafop-propargyl  over  2-generations 
at  levels  as  high  as  1,000  ppm  did  not 
affect  mating  performance,  fertility,  or 
litter  sizes.  Body  weight  was  reduced  in 
parental  animals  at  500  and  1,000  ppm. 
The  physiological  developmental  and 
the  survival  of  the  pups  during  the  last 
week  of  the  lactation  period  were 
slightly  reduced  at  levels  equal  to  or 
greater  than  500  ppm  during  the  first 
generation  only.  Target  organs  were 
Uver  (adults)  and  kidiiey  (adults  and 
pups).  The  treatment  had  no  effect  on 
reproductive  organs.  The  NOAEL  for 
toxicity  to  the  parental  rats  and 
offspring  was  50  ppm,  corresponding  to 
a  mean  daily  intake  of  3.2  mg/kg 
clodinafop-propargyl.  The  NOAEL  for 
reproductive  toxicity  was  1,000  ppm 
(64.2  milligram/kilogram  body  weight/ 
day  (mg/kg  bw/day)). 

In  a  developmentEil  toxicity  study  in 
rats,  the  highest  dose  level  of  160  mg/ 


kg  resulted  in  reduced  body  weight  gain 
of  the  dams  and  signs  of  retarded  fetal 
body  weight  and  incomplete  ossification 
of  vertebrae  and  stemebrae.  No 
teratogenic  activity  of  the  test  article 
was  detected.  Novartis  concluded  that 
the  NOAEL  for  dams  and  fetuses  was  40 
mg/kg/day.  The  EPA's  Hazard 
Identification  Assessment  Review 
Committee  (HIARC)  concluded  that 
based  on  an  increase  in  bilateral 
distension  and  torsion  of  the  ureters  and 
delayed  ossification  in  the  fetuses,  the 
developmental  LOAEL  was  40  mg/kg/ 
day  and  the  NOAEL  was  5  mg/kg/day. 

In  a  developmental  toxicity  study  in 
rabbits,  mortality  was  observed  in  dams 
at  dose  levels  of  125  and  175  mg/kg.  No 
teratogenic  or  fetotoxic  effects  were 
noted.  Novartis  concluded  that  the 
maternal  NOAEL  was  25  mg/kg/day  and 
the  fetal  NOAEL  was  175  mg/kg/da'y. 
The  HLARC  considered  that  the 
developmental  NOAEL  was  125  mg/kg/ 
day  due  to  significant  mortality  at  175 
mg/kg/day. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  in  rats  at  1.000  ppm 
resulted  in  reduced  body  weight  gain, 
increased  liver  weights,  hematological 
changes,  and  increased  serxun  activities 
of  the  alkaline  phosphatase.  Target 
organs  were  Uver  (increased  weight), 
thjrmus  (atrophy)  and  spleen  (reduced 
weight).  The  changes  were  reversible 
during  4  weeks  of  recovery.  The  NOAEL 
was  15  ppm  (0.92  mg/kg  in  males  and 
0.94  mg/kg  in  females).  The  EPA  MARC 
suggested  the  NOAEL  in  female  rats  was 
8.24  mg/kg  bw/day. 

In  a  90-day  feeding  study  in  mice,  400 
ppm  resulted  in  reduced  activity,  one 
death,  markedly  increased  activities  of 
aminotransferases,  alkaline 
phosphatase,  and  albumin 
concentration,  increased  liver  weights, 
hepatocellular  hypertrophy,  and  single 
cell  necroses  in  all  mice.  Chher  findkigs 
included  intrahepatic  bile  duct 
proliferation,  Kupffer  cell  hjrperplasia. 
and  higher  incidence  of  inflammatory 
cell  infiltration.  These  findings  were 
considered  to  be  secondary  to  the 
hepatocyte  necrosis.  The  NOAEL  of  6 
ppm  was  equivalent  to  a  daily  dose  of 
0.9  mg/kg  in  males  and  1.05  mg/kg  in 
females. 

In  a  90-day  study  in  beagle  dogs, 
levels  of  500  and  1,000  ppm  fed  over  2 
weeks  clearly  exceeded  a  maximimi 
tolerated  dose  and  led  to  mortality  and 
severe  toxicity.  Effects  at  50  and  200 
ppm  were  limited  to  dermatitis  and 
clinical  chemistry  changes,  which  were 
generally  mild  and  transient.  The 
NOAEL  of  10  ppm  was  equivalent  to  a 
mean  daily  intake  of  0.36  mg/kg  in 
males.  The  HIARC  concludwl  that  in 
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females  the  NOAEL  was  50  ppm  (1.9 
mg/kg  bw/day). 

5.  Chronic  toxicity.  In  a  12-month 
feeding  study  in  dogs,  500  ppm  resulted 
in  transient  dermatitis  and  reduced 
body  weight  gain.  Two  females  were 
more  severely  affected  and  showed 
inappetence,  body  weight  loss,  tremors, 
and  severe  dermatitis,  and  necessitated 
an  interruption  of  the  treatment  in  order 
to  avoid  mortality.  Histopathology 
revealed  slight  hepatocellular 
hypertrophy  in  one  male  and  one 
female.  The  NOAEL  of  100  ppm  was 
equivalent  to  a  mean  daily  intake  of  3.38 
mg/kg  in  males  and  3.37  mg/kg  in 
female. 

Lifetime  dietary  administration  of 
clodinafop-propargyl  to  mice  resiUted  in 
reduced  body  weights  and  reduced 
survival  in  males  treated  at  250  ppm. 
Severe  hepatotoxicity  was  noted  at  100 
and  250  ppm  in  both  sexes.  Based  on 
markedly  increased  liver  weights, 
enhanced  serum  activities  of  hepatic 
enzymes  and  hepatocellular  necroses, 
dietary  levels  of  100  ppm  and  250  ppm 
clearly  exceeded  maximum  tolerated 
doses  in  males  and  females, 
respectively.  The  increased  incidence  of 
benign  liver  tumors  that  occurred  in 
males  treated  at  250  ppm  was,  therefore, 
considered  a  toxicologically  irrelevant 
response  as  the  livers  of  these  animals 
were  damaged  signiBcantly  and  this 
finding  was  not  interpretable.  The 
toxicity  to  liver  can  be  associated  with 
the  peroxisomal  proliferating  activity  of 
clodinafop-propargyl  in  the  mouse. 
Despite  this  mode  of  action,  the 
incidence  of  hepatocellular  carcinoma, 
in  these  clearly  compromised  mice, 
remained  within  the  historical  control 
range,  although  the  incidence  was 
slightly  increased  in  comparison  to  the 
concomitant  controls.  Tumor  incidences 
in  females  were  generally  low  and  well 
within  the  range  of  the  bdstorical 
controls.  The  NOAEL  of  10  ppm  was 
equivalent  to  a  mean  daily  dose  of  1.10 
mg/kg  in  males  and  1.25  mg/kg  in 
females. 

Dietary  treatment  of  rats  with 
concentrations  over  2  years  resulted  in 
initial  inappetence  in  males  and 
reduced  body  weight  development  in 
both  sexes  treated  at  750  ppm.  The  main 
target  organ  of  toxicity  was  the  liver. 
Changes  in  plasma  protein  and  lipid 
levels,  strongly  enhanced  serum 
activities  of  liver  enzymes,  increased 
liver  weights,  and  severe  liver  necroses 
were  observed  at  dietary  doses  of  300 
and  750  ppm  in  males  and  at  750  ppm 
in  females.  The  degenerative  lesions 
provide  strong  evidence  that  these  dose 
levels  exceeded  a  maximum  tolerated 
dose  (MTD).  Top  dose  group  males 
showed  a  higher  incidence  of  prostate 


adenoma,  while  prostate  hyperplasia 
was  reduoed.  However,  the  total 
incidence  of  proliferative  changes  in  the 
prostate  remained  unchanged  indicating 
a  progression  from  prostate  hyperplasia 
to  adenoma.  Females  treated  at  the  same 
high  dose  had  higher  incidences  of 
ovary  tubular  adenoma.  The  slightly 
enhanced  incidences  of  these  lesions  are 
likely  a  ccnsequence  of  the  severe 
disturbance  of  the  general  metabolic 
balance  due  to  excessive  liver  toxicity. 
In  fact,  mile  rats  fed  750  ppm  exhibited 
a  marked  increase  in  peroxisomal^ 
oxidation,  and  an  increase  in 
cjrtochrome  P450  4Al/  A3  and  4A2  in 
their  livers.  Further,  a  decrease  in 
cytochrome  P450  isoenzymes  including 
CYP  2A,  GYP  3A.  and  male-specific 
CYP  2C11  was  observed.  The  total 
oxidation  rate  of  testosterone,  aromatase 
(CYP  19A1)  activity  plasma  estradiol 
concentration  and  plasma^ — 
dihydrotettosterone  are  altered  at  this 
level  of  treatment.  Clodinafop-propargyl 
is  a  potent  peroxisome  proliferator  in 
the  rat  liver  and  this  peroxisomal 
prolifering  activity  manifests  itself  by 
altering  Cytochrome  P450-dependent 
monooxygenses  which  are  involved  in 
steroid  hormone  homeostasis.  The 
NOAEL  of  10  ppm  was  equivalent  to  a 
mean  daily  dose  of  0.32  mg/kg  in  males 
and  0.37  mg/kg  in  females.  The  EPA 
HIARC  concluded  that  based  on 
hepatocellular  hypertrophy  and  kidney 
findings,  the  NOAEL  was  1  ppm  (0.031 
in  males  and  0.034  in  females. 

Carcinc^enicity.  The  EPA  HIARC 
recommended,  based  on  the  increased 
incidence  of  prostate  and  ovarian 
tumors  in  rats  and  hepatocellular 
tumors  in  ^ce,  that  the  Cancer 
Assessment  Review  Committee  review 
clodinafop-propargyl.  A  Ql*  value 
based  on  the  combined  incidence  of 
liver  tumors  in  male  mice  has  been 
calculated  by  the  EPA  Science  Analysis 
Branch.  The  Ql*  value  estimate  is  1.29 
X  E    I  (mg/kg/day)  ^  '  in  human 
equivalents. 

6.  Aninipl  metabolism.  In  rats, 
clodinafop-propargyl  was  rapidly 
absorbed  mrough  the  gastrointestinal 
tract.  Absorption  through  the  skin  of 
rats  is  considerably  slower  with  15%  of 
a  dermall|  applied  dose  being  absorbed 
within  8  fiours.  The  EPA  HIARC 
estimated  the  dermal  absorption  rate  for 
clodinafop-propargyl  to  be  2.5%  derived 
by  taking  the  ratio  of  the  LOAEL  from 
the  28-day  oral  toxicity  study  in  rats  (5 
mg/kg/day)  and  28-day  dermal  toxicity 
study  in  rats  (200  mg/kg/day).  Female 
rats  excreted  single  doses  more  rapidly 
than  males.  Most  likely  due  to  enzyme 
induction,  differences  were  much  less 
pronounced  after  repeated  treatment. 
Both  sexet  excreted  clodinafop- 


propargyl  with  urine  and  feces  mainly 
in  the  form  of  its  propionic  acid 
derivative,  CGA-193469.  Simultaneous 
administratioD  of  the  safener, 
cloquintocet-lnexyl,  did  not  alter  the 
rate  of  excretion  of  clodinafop-propargyl 
or  its  metabolite  pattern. 

7.  Metabolite  toxicology.  Clodinafop- 
propargyl  acts  as  a  typical  peroxisome 
proliferator  in  the  rodent  liver,  which  is 
most  likely  induced  by  its  propionic 
acid  derivative  metabolite,  CGA- 
193469.  Like  other  known  well- 
characterized  substances  with  this 
property,  CGA-193469  caused 
peroxisome  proliferation  in  vitro  in 
hepatocytes  of  the  mouse  and  rat,  but 
not  of  the  Guinea  pig,  marmoset,  or 
human.  In  addition,  clodinafop- 
propargyl  was  unable  to  activate  the 
PPAR  a-dependent  human  ACYL  CoA 
oxidase  promoter  which  further 
supports  the  evidence  that  himians  are 
refractory  to  peroxisome  proliferation 
and  related  changes.  The  scientific 
evidence  available  amply  demonstrates 
that  exposure  to  substances  that 
produce  tumors  by  a  peroxisome 
proliferator  mode  of  action  does  not 
represent  a  risk  of  timior  development 
in  man.  Novartis,  therefore,  has 
concluded  that  clodinafop-propargyl  is 
not  a  carcinogen  of  relevance  to 
himians. 

8.  Endocriiie  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  endocrine  effects  of 
clodinafop-pmpargyl  have  been 
conducted.  However,  the  standard 
battery  of  required  studies  has  been 
completed.  These  studies  include  an 
evaluation  of  the  potential  effects  on 
reproduction  and  development  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure.  Although  prostate 
adenomas  and  ovarian  adenomas  were 
observed  to  be  statistically  increased  in 
rats  at  the  hi^est  feeding  level  with 
clodinafop-propargyl,  this  feeding  level 
clearly  exceeded  the  NfTD  and  the  Uvers 
in  these  rats  Were  severely 
compromised.  These  findings  in  the 
endocrine  organs  were  considered  to  be 
secondary  to  the  severe  liver  effects. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Chronic  and 
acute  dietary  exposure  were  calculated 
for  the  use  of  clodinafop-propargyl  and 
the  corresponding  hydrolysis  product, 
CGA-193469  on  wheat.  Analyses  were 
conducted  using  the  Dietary  Exposure 
Evaluation  Model  (DEEM™)  by  Novigen 
Sciences  and  the  1994-96  Continuing 
Survey  of  Food  Intake  (CSFII).  Chronic 
and  acute  tier  three  assessments  were 
conducted  to  accoimt  for  the 
consumption  iof  commodities  containing 
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wheat  grain  and  residues  were  adjusted 
with  a  projected  percent  of  crop  treated 
value  of  4%.  Residues  of  parent 
clodinafop-propargyl  were  below  the 
limit  of  quantitation  (LOQ)  of  0.02  ppm 
in  all  grain  samples.  Residues  of  the 
acid  (CGA-193469)  were  also  below  the 
LOQ  (LOQ  =  0.05  ppm)  in  grain.  Since 
no  residues  were  observed  in  any  of  the 
samples,  a  statistical  limit  of  detection 
(sLOD)  was  calculated  for  parent  and 
the  corresponding  acid  metaboUte  and 
one-half  of  the  sLOD  of  each  were 
summed  and  entered  into  the  chronic 
and  the  acute  assessments.  Although 
wheat  fractions  may  be  fed  to  livestock 
and  poultry,  calculation  of  dietary 
burden  with  subsequent  transfer  to 
animal  commodities  shows  secondary 
residues  are  extremely  negligible  and  do 
not  impact  risk.  Tolerances  of  0.1  ppm 
are  being  proposed  for  clodinafop- 
propargyl  and  the  acid  metabolite, 
CGA-193469,  for  wheat  grain,  forage, 
and  hay  and  0.5  ppm  for  straw. 
Tolerances  for  meat,  milk  and  eggs  are 
not  required. 

i.  Food — a.  Chronic.  Chronic  exposure 
was  compared  to  a  chronic  reference 
dose  (RfD)  of  0.00003  mg/kg/day  based 
on  a  no-effect  level  of  0.03  mg/kg/day 
from  a  2 -year  chronic  toxicity/ 
carcinogenicity  study  in  rats  and  a 
1 ,000X  uncertainty  factor.  Exposure 
results  are  compared  against  the 
aforementioned  reference  dose  as  well 
as  the  Agency's  Ql*  value  of  0.129. 
Since  all  residues  in  grain  were  below 
the  LOQ,  an  sLOD  was  calculated  for 
parent  and  CGA-193469.  One-half  sLOD 
values  for  parent  clodinafop-propargyl 
and  the  corresponding  acid  were  0.0049 
ppm  and  0.0147  ppm,  respectively. 
These  values  were  summed  and 
adjusted  vdth  a  market  share  value  of 
4%  for  the  calculation  of  exposure.  The 
exposure  results  show  that  the  U.S. 
population  utilizes  4.3%  of  the  chronic 
RfD.  The  most  sensitive  subpopulation 
is  children  (1-6  years  old)  with  an 
exposure  of  9.9%  of  the  chronic  RfD. 
Using  the  Agency's  Ql*  value  of  0.129, 
a  lifetime  risk  of  1.35  x  lO"''  was 
calculated.  These  results  indicate  there 
is  more  than  a  reasonable  certainty  that 
exposiu«  to  residues  of  clodinafop- 
propargyl  and  its  corresponding  acid 
metabolite  (CGA-193469)  will  result  in 
no  harm. 

b.  Acute.  Acute  exposure  to  females 
greater  than  13  years  old  was  compared 
to  an  acute  reference  dose  (aRfD)  of 
0.005  mg/kg/day  based  on  a  NOAEL  of 
5  mg/kg/day  from  a  developmental 
study  in  rats  and  a  1 ,000x  imcertainty 
factor.  As  in  the  chronic  assessment, 
one-half  sLOD  was  used  for  parent 
clodinafop-propargyl  and  the 
corresponding  acid  (0.0049  ppm  and 


0.0147  ppm  for  parent  and  acid, 
respectively).  These  values  were 
siunmed  and  zeroes  were  added  to  the 
residue  distribution  file  corresponding 
to  the  percent  of  crop  not  treated  (96% 
not  treated).  For  all  female  populations 
in  the  DEEM^^,  exposure  ranged  from 
3.0%  -  4.2%  of  the  aRfD  at  the  99.9th 
percentile  of  exposure.  The  most 
sensitive  female  population  was  nursing 
females  (13+  years  old)  with  an 
exposure  of  4.2%  of  the  aRfD  (99.9th 
percentile).  Acute  exposure  for  the 
general  population  excluding  females  (> 
13  years  old),  was  compared  to  an  aRfD 
of  0.025  mg/kg/day  based  on  a  NOAEL 
of  25  mg/kg/day  from  a  developmental 
study  in  rabbits  and  a  l,000x 
imcertainty  factor  (UF).  Acute  exposiire 
at  the  99.9th  percentile  for  the  general 
population,  children  and  males  (all 
populations  excluding  females)  ranged 
from  0.18%  (seniors,  55+)  to  0.62%  of 
the  aRfD  for  children  (1-6  years  old). 
These  results  demonstrate  that  there  is 
a  high  degree  of  certainty  of  no  harm 
resulting  from  acute  exposure  to  dietary 
residues  of  clodinafop-propargyl. 

ii.  Drinking  water.  Another  potential 
route  of  exposure  to  residues  of 
pesticides  includes  drinking  water. 
Field  and  laboratory  study  results  have 
demonstrated  that  clodinafop-propargyl 
and  its  degradation  products  have  slight 
to  medium  mobility  in  soil.  However, 
due  to  rapid  degradation  of  the  product 
under  field  conditions  and  its  low 
application  rate,  the  potential  for  it  to 
reach  surface  and  ground  water  is 
considered  to  be  negligible.  Thus, 
drinking  water  exposure  to  clodinafop- 
propargyl  and  its  degradation  products 
was  not  included  in  the  aggregate  risk 
assessment.  Also,  since  clodinafop- 
propargyl  is  not  intended  for  uses  other 
than  the  agricultural  use  on  wheat,  there 
is  no  potential  for  nonoccupational 
exposure. 

The  estimated  exposures  of 
clodinafop-propargyl  and  its  main 
environmental  degradate  were 
combined  and  the  hazards  for  both 
compounds  were  based  on  the  RfD 
values  determined  for  clodinafop- 
propargyl  alone.  The  estimated  water 
concentrations  for  clodinafop-propargyl 
and  the  degradate  were  estimated, 
weighted  and  combined  based  on 
applications  rates  adjusted  for  the 
maximum  concentration  of  the 
degradate  present  in  the  aerobic  soil 
metabolism  studies. 

The  Screening  Concentration  in 
Ground  Water  (SCI-GROW)  model  was 
used  to  provide  the  estimated  ground 
water  concentration  of  the  combined 
clodinafop-propargyl  and  degradate 
residues,  0.006688  jppb.  The  Pesticide 
Root  Zone  Model/Exposiu«  Analysis 


Modeling  Systems  (PRZM/EXAMS) 
model  using  the  Index  Reservoir 
scenario  and  the  Percent  Cropped  Area 
provided  the  estimated  surface  water 
concentrations  of  the  combined 
clodinafop-propargyl  and  degradate 
residues  for  a  wheat  appUcation  in 
North  Dakota.  The  estimated  90th 
percentile  acute  peak  concentration  for 
the  combined  residues  was  0.792  part 
per  billion  (ppb).  The  estimated  36-year 
mean-yearly  chronic  concentration  for 
the  combined  residues  was  0.0519  ppb. 

Concerning  the  acute  and  chronic 
exposures  to  clodinafop-propargyl  and 
the  degradate,  an  additional  1  Ox-safety 
factor  has  been  proposed  by  the  EPA 
HIARC  for  the  protection  of  infants  and 
children.  This  additional  safety  factor 
was  applied  to  the  acute  and  chronic 
non-cancer  RfD  values  for  all  sub- 
populations  as  a  worse  case  estimate  of 
exposure.  This  resulted  in  an  acute  RfD 
for  females  13+  years  of  0.005  mg/kg/ 
day  and  0.025  mg/kg/day  for  all  other 
subgroups.  This  also  resulted  in  a 
chronic  RfD  for  infants  and  children  of 
0.00003  mg/kg/day.  A  chronic  lifetime 
cancer  risk  exposure  of  0.129  mg/kg/day 
has  also  been  proposed  by  the  EPA.  This 
was  applied  to  the  adult  population 
exposures  only. 

For  groimd  water,  the  acute  dietary 
assessment  provided  drinking  water 
levels  of  comparison  (DWLOC)  ranging 
from  140  to  873  ppb.  The  estimated 
ground  water  concentration,  0.006688 
ppb,  represented  from  0.0008%  to 
0.0048%  of  the  acute  RfD  for  all  sub- 
populations.  The  chronic  dietary 
exposures  provided  DWLOC  values  of 
0.16  ppb  (infants),  0.31  ppb  (children), 
and  0.2026  to  0.2363  ppb  (lifetime 
cancer  risk  for  adults).  The  estimated 
ground  water  concentration  represented 
3.98%,  1.93%  and  2.5  to  2.9%  of  the 
chronic  risk,  respectively. 

For  surface  water,  the  acute  dietary 
assessment  provided  DWLOC  values 
ranging  from  140  to  873  ppb.  The 
estimated  acute  surface  water 
concentration,  0.792  ppb,  represented 
from  0.09%  to  0.57%  of  the  acute  RfD 
for  all  sub-populations.  The  chronic 
dietary  exposures  provided  DWLOC 
values  of  0.16  ppb  (infants),  0.31  ppb 
(children),  and  0.2026  to  0.2363  ppb 
(lifetime  cancer  risk  for  adults).  The 
estimated  siu^ce  water  concentration, 
0.0519  ppb,  represented  31%,  15%  and 
19.1-to-22.3%  of  the  chronic  risk, 
respectively.  Therefore,  the  acute  and 
chronic  drinking  water  exposures  for 
clodinafop-propargyl  and  its  main 
environmental  degradate  did  not  exceed 
the  exposures  allowed  by  the  risk  cup. 

2.  Non-dietary  exposure.  Exposure  to 
clodinafop-propargyl  for  the  mixer/ 
loader/ground-boom/aerial  applicator 
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and  flagger  was  calculated  using  the 
Pesticide  Handlers  Exposure  Database 
(PHED).  It  was  assumed  that  the  product 
would  be  applied  6  days  per  year  by 
ground-boom  application  to  a  maximum 
of  80  acres  per  day  by  the  grower,  15 
days  per  year  by  ground-boom 
application  to  a  maximimi  of  80  acres 
per  day  by  the  commercial  ground-boom 
applicator  and  15  days  per  year  to  a 
maximum  of  350  acres  per  day  by  the 
aerial  applicator,  at  a  maximum  use  rate 
of  28.3  grams  active  ingredient  per  acre. 
For  purposes  of  this  assessment,  it  was 
assumed  that  an  applicator  would  be 
wearing  a  long  sleeved  shirt  and  long 
pants  and  the  mixer/loader  would,  in 
addition,  wear  gloves.  Daily  doses  were 
calculated  for  a  person  weighting  70  kg 
assuming  100%  dermal  penetration. 
Short-term  emd  intermediate-term 
dermal  and  inhalation  risk  assessments 
were  performed.  Doses  and  endpoints 
used  for  risk  assessments  were  based  on 
Agency  determined  toxicological 
endpoints  recommended  by  the  HIARC. 
The  NOAEL  of  50  mg/kg/day  from  the 
28-day  rat  dermal  study  was  used  for 
short-  and  intermediate-term  dermal 
risk  assessments.  The  NOAEL  of  5  mg/ 
kg/day  from  the  developmental  toxicity 
study  in  rats  was  used  for  short-term 
inhalation  risk  assessments.  The 
NOAEL  of  0.9  mg/kg/day  based  on  a 
subchronic  oral  toxicity  study  in  rats 
was  used  for  intermediate-term 
inhalation  risk  assessments.  Based  on 
the  use  pattern  of  clodinafop-propargyl, 
no  long-term  dermal  or  inhalation 
exposure  is  expected  to  occiu'  and  long- 
term  risk  assessments  are  not  required. 

Large  margins  of  exposure  (MOEs) 
exist  for  all  occupational  exposure 
scenarios.  Short-term  dermad  exposure 
MOEs  ranged  from  4.0E+03  for  die 
commercial  open  mixer-loader  to 
1.8E+05  for  the  commercial  or  grower 
ground-boom  enclosed-cab  applicator. 
Intermediate-term  dermal  exposure 
MOEs  ranged  from  9.7E+04  for  the 
commerical  open  mixer-loader  to 
l.lE+07  for  the  grower  ground -boom 
enclosed-cab  applicator.  Short-term 
inhalation  exposure  MOEs  ranged  from 
3.6E+04  for  the  commercial  open  mixer- 
loader  to  1.7E+06  for  the  commercial  or 
grower  ground-boom  enclosed-cab 
applicator.  Intermediate-term  inhalation 
exposure  MOEs  ranged  from  1.6E+05  for 
the  conunercial  open  mixer-loader  to 
1.8E+07  for  the  grower  ground-boom 
enclosed-cab  applicator. 

Although  there  are  no  residential  uses 
of  clodinafop-propargyl,  there  is 
potential  for  residential  exposure  to 
spray  drift  resulting  from  aerial 
application.  No  standard  operating 
procedure  exists  for  performing  this  risk 
assessment;  however,  a  very 


conservative  risk  assessment  was 
performed  assuming  dermal  exposure 
equal  to  total  deposition  to  outside 
clothing  for  a  flagger  as  well  as 
inhalation  exposure  equivalent  to  a 
pesticide  flagger,  as  reflected  in  PHED. 
A  dermal  absorption  factor  of  2.5%,  as 
estimated  by  HIARC,  was  assiuned. 
Offsite  drift  was  assiuned  to  be  15%  and 
the  area  assumed  to  be  adjacent  to  the 
sensitive  area  was  one  acre.  Large  MOEs 
exist  for  tbis  potential  exposure 
scenario.  Dermal  exposure  MOEs  were 
6.0E+07  for  a  15  kg  child  and  2.8E-I-08 
for  a  70  kg  adult.  Inhalation  MOEs  were 
2.3E+07  fot  a  15  kg  child  and  l.lE+8  for 
a  70  kg  aduilt. 

D.  Cumulative  Effects 

A  cimiuUtive  exposure  assessment  for 
effects  of  clodinafop-propargyl  and 
other  substances  with  the  same 
mechanisni  of  action  is  not  appropriate 
because  thsre  is  ample  evidence  to 
indicate  that  humans  are  not  sensitive  to 
the  effects  of  clodinafop-propargyl  and 
other  peroxisome  proliferators.  Thus, 
the  calculations  outlined  below  were 
done  for  clodinafop-propargyl  alone. 

E.  Safety  Determination 

1.  U.S.  papulation.  Acute  and  chronic 
dietary  exposure  is  minimal  for 
clodinafop-propargyl  and  the 
corresponding  acid  metabolite.  Both 
chronic  and  acute  exposure  estimates 
showed  thaft  less  than  10%  of  the  RfD 

is  utilized  in  all  populations. 

Exposure  through  the  consumption  of 
drinking  water  is  minimal  from  both 
surface  water  and  ground  water  model 
estimates  and  in  all  cases  less  than  35% 
of  the  risk  <}up  is  utilized.  The  estimated 
water  concentrations  are  very 
conservative  since  conservative  model 
parameters  were  assumed. 

There  ara  no  residential  uses  of 
clodinafop-Jjropargyl  that  would  result 
in  non-dietary  exposure.  However,  there 
is  a  remote  possibility  that  spray  drift 
resulting  from  aerial  application  could 
lead  to  residential  exposure.  Since 
exposure  from  spray  drift  would  be  an 
unlikely  event,  it  is  not  appropriate  to 
include  noil-dietary  exposure  into  the 
aggregate  assessment.  Therefore,  it  is 
concluded  that  there  is  more  than  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  clodinafop-propargyl. 

2.  Infanta  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
clodinafop-fjropargyl,  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat  have  been 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 


effects  on  the  developing  organism 
resulting  from  chemical  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  a  chemical  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Retarded  fetal  body  weight  and 
incomplete  ossification  of  vertebrae  and 
stemebrae  were  observed  at  a 
maternally  toxic  dose  of  160  mg/kg/day 
in  rats;  however,  no  developmental 
toxicity  of  the  test  article  was  detected. 
Novartis  believes  that  the  NOAEL  for 
dams  and  fetuses  was  40  mg/kg/day. 
The  EPA's  HIARC  concluded  that  based 
on  an  increase  in  bilateral  distension 
and  torsion  of  the  ureters  and  delayed 
ossification  in  the  fetuses,  the 
developmental  LOAEL  was  40  mg/kg/ 
day  and  the  NOAEL  was  5  mg/kg/day. 
Although  mortality  was  observed  in 
rabbit  dams  at  dose  levels  of  125  and 
175  mg/kg,  no  teratogenic  or  fetotoxic 
effects  were  noted.  The  maternal 
NOAEL  was  25  mg/kg/day  and  the  fetal 
NOAEL  was  175  mg/kg/day. 

Clodinafop-propargyl  fed  over  2- 
generations  to  rats  at  levels  as  high  as 
1 ,000  ppm  did  not  affect  mating 
performance,  fertility,  or  litter  sizes. 
Body  weight  Was  reduced  in  parental 
animals  at  500  and  1,000  ppm. 
Physiological  developmental  and  the 
survival  of  the  pups  during  the  last 
week  of  the  lactation  period  were 
slighUy  reduced  at  levels  equal  to  or 
greater  than  500  ppm  during  the  first 
generation  only.  Target  organs  were 
liver  (adults)  and  kidney  (adults  and 
pups).  The  NOAEL  for  toxicity  to  the 
parental  animals  and  offspring  was  50 
ppm,  corresponding  to  a  mean  daily 
intake  of  3.2  mg/kg  bw/day  of 
clodinafop-propargyl.  The  NOAEL  for 
reproductive  toxicity  was  1,000  ppm 
(64.2  mg/kg  bw/day). 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effecJts  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database.  Based  on 
the  current  toxicological  data 
requirements,  the  database  relative  to 
prenatal  and  ppstuatal  effects  for 
children  is  coi^plete.  The  results  from 
the  2-generatioin  reproduction  study  and 
the  rabbit  devdopmental  toxicity  study 
would  indicate  there  is  no  additional 
sensitivity  of  infants  and  children  to 
clodinafop-propargyl.  The  HIARC 
selected  the  developmental  NOAEL  of  5 
mg/kg/day  from  the  rat  developmental 
toxicity  as  opposed  to  the  maternal 
NOAEL  of  40  mg/kg  bw/day.  Therefore, 
the  HIARC  recommended  the  lOx  safety 
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factor  should  be  retsuned  based  on  this 
increased  susceptibility. 

Using  conservative  exposure 
assumptions,  dietary  exposure  to  the 
most  sensitive  subpopulation,  children 
(1-6  years  old)  utilizes  9.9%  of  the 
chronic  reference  dose.  Chronic  dietary 
exposure  to  infants  (non-nursing,  1-6 
years  old)  is  2.0%  of  the  chronic  RfD. 
Acute  exposure  for  all  infants  and 
children  is  less  than  1.0%  of  the  acute 
RfD  (0.62%  of  the  RfD  for  the  most 
sensitive  subpopulation,  children  1-6 
years  old).  Exposure  to  drinking  water 
for  children  (1-6  years  old)  utilizes  31% 
of  the  chronic  RfD  (surface  water 
estimate).  Children  (1-6  years  old) 
utilize  15%  of  the  chronic  RfD  (surface 
water  estimate).  For  acute  exposure  to 
drinking  water,  the  worst  case  estimates 
(surface  water)  for  infants  show  that 
only  0.57%  of  the  aRfD  is  utilized  and 
children  (1-6  years  old)  utilize  0.27%  of 
the  aRfD.  These  results  show  that 
aggregate  exposure  to  residues  of 
clodinafop-propargyl  in  the  diet  and 
drinking  water  is  negligible.  Based  on 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
nature  of  the  exposure  assumptions,  it  is 
concluded  that  there  is  a  more  than 
reasonable  certainty  that  no  harm  wiU 
result  to  infants  and  children  from 
exposure  to  residues  of  clodinafop- 
propargyl. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
Commission  (CODEX)  maximiun 
residue  levels  (MRLs)  established  for 
residues  of  clodinafop-propargyl  in  or 
on  raw  agricultiutd  commodities. 
[PR  Doc.  00-10432  Filed  4-25-00;  8:45  am) 

BIUJNG  CODE  6S60-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-«6276;  FRL-6552-8] 

Notice  Of  Receipt  of  Requests  To 
Voluntary  Cancsi  C«rtain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  23,  2000. 
FOR  FURTHER  INFORMATKJN  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  Office 
location  for  commercial  courier 
delivery,  telephone  number  and  e-mail 
address:  Rm.  224,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  telephone  number:  (703)  305- 
5761;  e-mail:  hollins.james@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particidar  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 


has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  infonnation  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Lkxument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be'available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  (http:// 
www.epa.gov/fedrgstr/). 

2.  In  person.  Contact  James  A.  HoUins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  #2,  Rm.  224,  Arlington,  VA.. 
telephone  nimaiber  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 

n.  What  Action  Is  the  Agency  Taking? 

This  notice  annoimces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  163  pesticide  products 
registered  under  section  3  or  24  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  numl>er  (or 
company  number  and  24  niuuber)  in  the 
following  Table  1. 


Table  1  .—Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000070-00179 
000070-00190 

000100  OR-98-0021 
000100  OR-99-0022 

000264  OR-81-0055 

000264  WA-81-0052 

000270-00053 

000270-00284 
000270-00285 


Product  name 


Kill-Ko  Seed  Treater 
Kill-Ko  Fruit  Tree  Spray 

Supracide  25WP  Insecticide-Mitickle 
Maxim  -  MZ  Potato  Seed  Protectant 

Rovral  Fungictde 

Rovral  Fungicide 

Famam  Ready-To-Use  Stable  &  Horse  Fly  Spray 

Security  Brand  Cygon*  2-E  Systemic  Insecticide 
Security  Brand  Fungi-Gard 


Chemical  name 


0-(2-isopropyl-6-mettiyl-4-pyrimidinyl) 
cis-/yATrichloromethytthio-4-cyclohexer>e- 


000270-00287  I  Security  Brand  Systemic  Rose  &  Flower  Booster 


O.O-Diethyl 

phosphorothioate 

1 ,2-dicart)oximide 
Methoxychlor      (2,2-bJs<p-methoxyphenyl)-1,1,1-trichk>roettiane) 

O.O-Dimethyl  phosphorodithioate  of  diethyl 

mercaptosuccinate     cis-/V-Trichloromethytthio-4-cyck)hexene- 

1 ,2-dicart)oximide 
O.O-Dimethyl       phosphorodithioate,        S-ester       with       4- 

(mercaptomethyl)-2- 
Gas  cartidge  (as  a  device  for  burrowing  animal  control)  Zinc  ion 

and    manganese    ethylenebisdithiocarbamate,    coordination 

product         1  H-Pyrrote-3-carbonitrile,         4-(2,2-d«fluoro-1  3- 

benzodioxoM-yl)-  (9CI) 

3-(3,5-Dichlorophenyl)-/V-(  1 -methylethyl)-2,4-dioxo-1 - 

imidazolldinecartxjxamide 
3-(3,5-Dichlorophenyl)-W-(1-methytethyl)-2,4-dioxo-1- 

imidazolidinecartwxamide 
Pine  oil 

2,2-Dichlorovinyl  dimethyl  phosphate 

O.O-Dimethyl  S-((methylcarbamoyl)methyl)  phosphorodithioate 
Tetrachloroisophthalonitrile 
aODiethyl  S-(2-(ethytthio)ethyl)  phosphorodithioate 
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Table  1  .—Registrations  With!  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


Product  narna 


Chemical  name 


000270-00291 
000270-00292 

000352  OR-78-0004 
000352  TX-90-0008 

000400-00093 

000400-00136 

000400-00225 
000400  TX-78-0043 
000400  TX-79-001 7 
000400  TX-84-001 5 
000400  TX-94-0004 
000499-00210 
000499-00272 

000527-00128 

000707-00201 
000707  MS-99-0006 

000802-00537 

000829-00225 
001100-00070 
001100-00078 
001203-00069  j 

001304-00063  I 

001304-00066 

001304-00068 

001685-00094 


001812  WA-95-0025 

001812  WA-97-0035 

002217-00038 

002217-00143 
002217-00282 
002217-00345 
002217-00355 
002217-00366 
002217-00383 
002217-00389 

002217-00450 
002217-00470 


002217-00572 

002217-00600 
002217-00638 

002217-00664 
002217-00777 

002935-00084 
002935-00284 
002935-00431 

002935-00435 


Security  Brand  Malathion  Multi-njrpose  Spray 
Chacon  Systemic  Granular  Insecticide  for  House 

Plants 
DuPont  Lannate  Methomyl  Insecticide 
DuPont  Asana  XL  Insecticide 

Vitavax-300  Fungicide 

Vitavax-Captan  HBM-25 

Depester  Soytiean  Seed  Protectant 
Mathieson  Terraclor  1 0%  Granular 
Olin  Terraclor  75%  Wettable  Powder 
Terraclor  2  Lb  Emulsifiable  Soil  Fungicide 
Terraclor  Flowable  Fungicide 
Whitmire  PT  1300 
Whitmire  PT  265a  Knox  Out  Plu$ 


Hydro-Cide  Residual 


Kelthane  4F  Flowable  AgriculturtI  Miticide 
Confirm  2F  Agricultural  Insecticide 

Lilly  /  Miller  Whack  Dust 

SA-50  Brand  Eptam  Granules 
Fungitrol  11 

Fungitrol  11-50  Dispersion 
Foremost  4891-ES  Fly-Kill 

McNess  Ralxjn  7.76  Oral  Larvicide  Premix  Cattle 

and  Swin 
McNess  Stock  Cow  Vitamin  &  Mineral  Mix  with 

Ratxjn 
McNess  Stock  Cow  Vitamin  &  Mineral  Mix  with 

Magnesium  A 
State  Formula  401  Ready  Kill  with  Dursban 


Kocide  DF 

Super  Tin  80WP 

PCS  Pyrenone  Emulsion  Concentrate 

57%  Malathion  Emulsifiable  Concentrate 

New  DDVP  Fly  Bait 

50%  Malathion  Emulsifiable  Conpentrate 

50%  Malathion  Garden  Spray 

Sevin  50W  Insecticide 

Sevin  Dust  5% 

Gordon  Chemicals  Sevin  SOW 

Powder 
Vapona  Show-Coat  Dairy  Cattle 
Alfa-Spray 


Spray  A  Wettable 
Spray 


^iti 


Gordon's  Sevin  Dust  5%  A  Mjti-Purpose  Insecti- 
cide 
Liquid  Sevin  Spray 
Gordon's  Diazinon  25%  Emulsifiable 

Spreader  King  Dursban  Lawn  Ircecticide 
Pre-San  Emulsifiable  \ 

Red-Top  Malathion  25  Spray  Pqwder 
Dibrom  8  Spray 
Diazinon  50W 


Wilbur  Ellis  Systemic  10G 
002935-00517    Cygon  2-E  Systemic  Insectlcide-Miticide 
002935-00518  '  Cygon  267  Systemic  Insecticidas-Miticide 


O.ODimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 

SMethyl  W-((methylcart5amoyl)  oxy)thioacetimidate 
4-Chloro-alpha-(1-methylethyl)bdnzeneacetic     acid,     cyano(3- 

phenoxyphenyl)methyl 
cis-A/-Trichloromethylthio-4-cyclohexene-1 ,2-dicarboximide 
5,6-Dihydro-2-methyl-1 ,4-oxathiin-3-cart)oxanalide 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-dicart)oximide 
5,6-Dihydro-2-methyl-1,4-oxathiln-3-carboxanalide 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-dicart)Oximide 
Pentachloronitrobenzene 
Pentachloronitrobenzene 
Pentachloronitrobenzene 
Pentachloronitrobenzene 
0,S-Dimethyl  acetylphosphoranidothioate 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate  (Butylcarbityl)(6-propylpiperonyl)  ether  80% 

and  related  compounds  20%  Pyrethrins 
O.O-Diethyl    0-(3,5,6-trichloro-2-pyridyl)    phosphorothioate    (5- 

Ben2yl-3-furyl)methyl  2,2-dimethyl-3-(2- 

methylpropenyl)cyclopropanecartx)xylate 
1 , 1  -Bis(chlorophenyl)-2,2,2-trichloroethanol 
Benzoic       acid,       3,5-dimethyi-,       1-{1,1-dimethylethyl)-2-(4- 

ethylbenzoyl)hydrazide 
Bendiocarb  (Z2-dimethyl-1 ,3-benzoldioxol-4-yl 

methylcarbamate)  | 

S-Ethyl  dipropylthiocarbamate   | 
A/-((Trichloromethyl)thio))phthallmide 
A/-((Trichloromethyl)thio))phthalimide 
S-Methyl      /\/-((mlthylcarbamov<)oxy)     thioacetimidate     (2)-9- 

Tricosene 
2-Chloro-1-(2,4,5-trichlorophenyOvinyl  dimethyl  phosphate 

2-Chloro-1-(2,4,5-trichlorophenyOvinyl  dimethyl  phosphate 

2-Chloro-1-(2,4,5-trichloropheny|)vinyl  dimethyl  phosphate     .• 

O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate  (5- 
Benzyl-3-furyl)methyl  2,2-dimethyl-3-(2- 

methylpropenyl)cyclopropanecarboxylate 

Copper  hydroxide 

Triphenyltin  hydroxide 

(Butylcarbityl)(6-propylpiperonyl)|  ether  80%  and  related  com- 
pounds 20%  Pyrethrins 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

2,2-Dichlorovinyl  dimethyl  phosphate 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

1  -Naphthyl-AAmethylcarbamate 

1  -Naphthyl-/V-methylcarbamate 

1 -Naphthyl-W-methylcarbamate 

2,2-Dichlorovinyl  dimethyl  phosphate 

Methoxychlor     (2,2-bis(p-methoxyphenyl)-1 ,1 ,1-trichloroethane) 

O.O-Dimethyl  phosphorodithioate  of  diethyl 

mercaptosuccinate 
1  -Naphthyl-A^methylcarbamate  j 

1  -Naphthyl-W-methylcarbamate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 
O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
S-(0, 0-Diisopropyl      phosphorodithioate)      ester      of      A^(2- 

mercaptoethyl)benzenesulfonamide 
O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
1 ,2-Dibromo-2,2-dichloroethyl  dimethyl  phosphate 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 
0,0-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 
O.O-Dimethyl  S-((methylcarbamoyl)methyl)  phosphorodithioate 
O.O-Dimethyl  S-((methylcarbamoyl)methyl)  phosphorodithioate 


li>H*lj'uSiU      hliii 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


002935-00519 

002935  OR-97-0001 

002935  WA-88-0025 

003125-00126 

003125-00176 

003125-00177 
003125-00262 

003125-00344 

003125-00345 

003125  ID-83-0035 

003125  OR-7&-0042 

003125  OR-83-0057 

004691-00114 


004691-00126 
004691-00127 
004822-00309 


005887-00094 

005905-00252 

007001-00329 
007173  MT-91-0001 

007173  UT-77-0002 
007501-00008 


007501-00077 
007501-00092 
007501-00111 


007501-00116 
007501-00129 


007501-00130 
007501-00150 
007501-00153 


007501  IQ-81-0010 
007501  MN-79-0011 
007501  TX-91-0007 


007501  WA-80-O035 

007969  SC-90-0005 

008177-00032 

008177-00036 


008660-00015 
008660-00131 
008660-00137 


Product  name 


Cygon  Systemic  25  Insectidde-MitJcide 

Cygon  400  Systemic  Insectkade-Mitictde 

Dimethogon  267  EC 

Di-Syston  Systemic 

Baygon  Household  Insect  Residual  Spray  (Pres- 
surized) 

Baygon  Household  Insect  Spray 

Baygon  1%  Household  Insect  Residual  Spray 
(Pressurized) 

Baygon  0.5%  Aqueous  lnsectk:ide 

Baygon  0.5%  Aqueous  Pressurized  Insect  Spray 

Di-Syston  15%  Granular  Systemk:  Insecticide 

Dt-Syston  15%  Granular  Systemk:  lnsectk:ide 

Di-Syston  15%  Granular  Systemic  Insecticide 

Anchor  Insectrcidal  Ear  Tags 


Flea  Collar  for  Dogs 
Flea  Collar  for  Cats 
Raid  Yard  Guard  Outdoor  Fogger  Formula  V 


Slug  &  Snail  Killer 

Helena  70-3  Seed  Protectant 

Turf  Disease  Control  5%  Granular 

Rozol  Treated  Oats  for  Controlling  Ground  Squir- 
rels 

Rozd  Ground  Squirrel  Grain  Bait 

Gustafson  Captan  300  Seed  Protectant  Agricultural 
Fungicide 

EvershiekJ  C  Captan  Seed  Protectant 

Gustafson  Captan  75%  Seed  Protectant 

Gustafson  4-Way  Seed  Protectant 


Capf'n  Moly 

Gustafson  Captan  T  Flowable  Systemic  Soybean 
Seed  Treat 

Gustafson  Captan  T  Flowable  Systemic  Soybean 
Seed  Treat 


Baytan  Captan  HB  Fungicide 


4-way  Peanut  Seed  Protectant  Fungicide 


Treat  &  Grow  Sjl  Seed  Protectantcaptan  30% 
Treat  &  Grow  Sjl  Seed  Protectantcaptan  30% 
Tops  PC  Peanut  Seed  Treatment 


Treat  &  Grow  SJL  Seed  Protectantcaptan  30% 

Ronilan  Fungrcide  50W 

Solid  tone  Oil  Wood  Stain  Presen/ative 

Valspar  Semi-Transparent  Oil  Stain  &  Preserva- 
tive-6515 

Turf  Insect  Control  W/fertilizer 

Grub  Pruf  contains  1 .5%  Oftanol  Insecticide  Gran- 
ules 
Vertagreen  Grub-Pruf-Plus  T.M. 


Chemical  name 


O.O-Dimethyl  S-((methytearbamoyl)methyl)  phosphorodithioate 
O.O-Dimethyl  S-((methylcart)amoyl)methyl)  phosphorodithioate 
O.O-Dimethyl  S-((methylcarbamoyl)methyl)  phosphorodithioate 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 
o-lsopropoxyphenyl  methyicartwmate 

o-lsopropoxyphenyl  methytearbamate 
o-lsopropoxyphenyl  methyteartwmate 

o-lsopropoxyphenyl  methytoarbamate 
o-lsopropoxyphenyl  methylcartiamate 
O.O-Diethyl  S-(2-(ethytthio)ethyl)  phosphorodithioate 
O.O-Diethyl  S-(2-(ethytthio)ethyl)  phosphorodithioate 
O.O-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 
O.O-Diethyl       OK3,5,6-trichloro-2-pyridyl)       phosphorothioate 
(Butytoart)ityl)(6-propylpiperonyl)  ether  80%  and  related  com- 
pounds     20%      Cyckjpropanecartxjxylk:      acid,      3-(2  2- 
dichtoroethenyl)-2,2-dimethyl-, 
2,2-Dichlorovinyl  dimethyl  phosphate 
2,2-Dichk)rovinyl  dimettiyl  phosphate 

d-os-frans-Allethrin  2-Hydroxyethyl  octyl  sulfide 

Cyclopropanecartwxylk:    acid,    3-(2,2-dichk)roethenyl)-2,2-di- 
methyl-, 
2,4,6,8-Tetramethyl-1 ,3,5,7-tetroxocane 
1  -Naphthyl-/V-methylcarbamate 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1,1  -trichtoroetfiane) 
cis-/V-Trichloromethytthio-4-cyck)hexene- 1 ,2-dkartx)ximide 
TetracWoroisophthalonitrile 
2-((p-Chlorophenyl)phenylacetyl)-1,3-indandione 

2-((/>-Chtorophenyl)phenylacetyf)-1 ,3-lndandkjne 
cis-/V-Trichloromethyllhio-4-cyclohexene- 1 ,2-dkart)oximide 

cis-A^TrichloromethylthiD-4-cyclohexene- 1 .2-d«art)oximide 
cis- A/-Trichloromethylthio-4-cyclohexene- 1 ,2-dicartJoximide 
Manganese  ethylenebis(dithk)cart)amate) 
Pentachtoronitrobenzene 

cis-W-Trichloromethytthio-4-cyclohexene-l  ,2-dicartx)ximide 
5-Ethoxy-3-(trichk)romethyl)-1 ,2,4-thiadiazole 
ds- W-Trichloromethytthio-4-cyck>hexene- 1 ,2-drcarboximide 
2-(4'-Thiazolyl)benzimidazole 

cis-W-Trichloromethylthio-4-cyctohexene-1,2-dk»rtx)ximide 
2-(4'-Thiazolyl)t)enzimidazole 

cis-/V-Trichk)romethytthio-4-cyclohexene-1 ,2-dicart)oximide 
CIS- /V-Trichloromethylthio-4-cyctohexene- 1 ,2-dicartx)ximide 
beta-(4-Chlorophenoxy  )-alpha-(  1 , 1  -dimethylethyl)- 1 H- 1 .2,4-tri- 

azole-l-ethanol 
Manganese  ethylenetMS(dithiocaft)arTMite) 
Pentachloronitrot)enzene 

cis- W-Trichloromethylthio-4-cyck>hexene- 1 .2-dicart)oximkle 
5-Ethoxy-3-(trichloromefhyl)-1.2.4-thiadiazo»e 
cis-A/-Trichloromethytthio-4-cyclohexene-1,2-dicartK)ximide 
cis-/V-Trichloromethylthio-4-cyctohexene-1,2-dicartx3ximide 
Pentachloronitrobenzene 

cis-/V-Trichloromethytthio-4-cyck)hexene- 1 ,2-dk»ftx)ximkle 
Dimethyl  ((1,2-phenylene)  bis  (iminocartxjnothioyi))  bis  (cartw- 

mate) 
cis-W-Trichloromethylth(o-4-cyclohexene- 1 .2-dk:arboximide 
3-(3,5-D«hlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedk)ne 
/V-((Trichk)romethyl)thio)phthalimide 
Bis(tributyltin)  oxide 
/V-((Trichloromethyl)thio)phthalimide 

Bis(tributyttin)  oxide 

1-Methylethyl  2-((ethoxy((1-methylethyl)  amino)phosphinothioyl) 

oxy)benzoate 
1-Methylettiyl  2;((ethoxy((1methylethyl)  amino)phosphinothioyl) 

oxy)benzoate 
1-Methylethyl  2-  ((ethoxy((1-methytethyl)amino)  phosphinothioyi) 

oxy)t>enzoate 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


Product  name 


ChemicBl  nan>e 


008660-00142 
008660-00180 
008660-00181 
009250-00030 


009779-00098 
009779  OR-98-0004 
009779  OR-98-0005 

010088-00087 


010107-00094 

010107-00097 
010163  OR-94-0022 
010163  OR-96-0043 
010182-00171 
010182-00174 
010182-00294 
010350-00038 


019713-00197 
033912-00002 

033955-00408 


033955-00450 
033955-00537 

033955-00541 
033955-00544 

033955-00546 

033955-00548 
033955-00554 

034704-00149 
034704-00342 
034704-00567 
034704-00649 
034704-00650 


034704-00651 
034704-00652 

034704-00655 
034704-00659 
034704-00668 
034704-00681 
034704-00760 


042056-00001 
050534  NY-95-0005 
051036  WA-95-0032 

059144-00018 
062719-00325 
062719-00326 


VG  Lawn  Food  Plus  Oftanol  Insecticide 

Green  Turf  1 .5%  Oftanol  Insecticide 

Green  Turf  Lawn  Food  W/1.23%  Oftanol  Insecti- 
cide , 
United  481  Ground  Zero 


Riverside  Gro-Bean 
Chlorothalonil  90  DF 
Terranil  6L 
Banish  Residual  Insect  Spray 


Seed  Shield  Potato  Seed  Treat* 


Seed  Shield  Potato  Seed  Treated  No.  7.5  with  Bark 

Botran  75  W 

Botran  5F 

Ordram  6E 

Ordram  10-G 

Chevron  Folpet  Technical 

Duratrol  Plus  Household  Flea  Sfjray  with  Nylar 


Lavii 


Drexel  Soygro 

Wagnol  40  57%  Malathion  Lawh  and  Ornamental 

Garden  Spray 
Acme  Fruit  Tree  Spray 


Acme  Sevin  50  W 
Acme  Chinchbug  Spray 


Acme  Dursban  Granular  Insedioide 

Acme  Diazlnon  Granules  Lawn  Insect  Control 

Acme  Ant  Granules  contains  Diazinon  Insecticide 

Acme  Dursban  Insecticide  8.70% 
Acme  Stopit  Crabgrass  Preventer 

Captan  7.5  Dust 
Captan  10  Dust 

Hopkins  25%  Captan  Seed  Protectant 
Captan  300  Flowable  Seed  Protectant 
Captan-Methoxychlor    300-20    Undyed    Flowable 
Seed  Protect 

Captan  70-WP  Seed  Protectant! 
Captan-Methoxychlor  75-3  WP  Seed  Protectant 

Captan  300-DD  Flowable  Seed  Protectant 

Captan  300  Undyed  Flowable  Seed  Protectant 

Potato  Seed  Treater 

Captan  1 5%  Potato  Seed  Treater 

Fruit  Tree  Spray 


Triple  Noctin 
Bravo  720 
Endosulfan  3  EC 

Lawn  and  Garden  Fungicide 
Pendimax  3.3 
Technical  Pendimethalin 


1-Methylethyl  2-  ((ethoxy((1-metiylethyl)amino)  phosphinothioyi) 

oxy)t)enzoate  I 

1-Methylethyl  2-  ((ethoxy((1-methylethyl)amino) 

phosphinothioyl)oxy)  benzoate 
1-Methylethyl  2-((ethoxy  ((l-metiylethyl)amino)  phosphinothioyi) 

oxy)benzoate 
O.O-Dlethy!  C)-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
(5-Benzyl-3-furyl)methyl      2,2-dimethyl-3-      (2-methylpropenyl) 

cyclopropanecartxjxylate 
cis-W  -Trichloromethylthio-4-  cyclohexene-1,2-dicarboximide 
Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 
2-Methyl-4-oxo-3-(2-propenyl)-2-cyclopenten-1  -yl       d-trans-2,2- 

dimethyl- 
W-Octyl  bicycloheptene  dicarboximide 
0,0-Diethyi  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
(Butylcarbityl)(6-propylpiperonyli  ether  80%  and  related  com- 
pounds 20%  I 
Streptomycin  sulfate  ' 

cis-/V-Trichloromethylthio-4-cyclohexene- 1 ,2-dicart)0ximide 
cis-/V-Trichloromethylthio-4-cyclohexene-1 ,2-dicarboximide 
2,6-Dichloro-4-nitroaniline 
2,6-Dlchloro-4-nitroaniline 

S-Ethyl  hexahydro-IH-azepine-1-carbothioate  ' 

SEthyl  hexahydro-1  H-azepine-1-carbothioate 
/V-((Trichloromethyl)thio)phthaiimide 
2-Methyl-4-oxo-3-(2-propenyl)-2-cyclopenten-1  -yl       d-trans-2,2- 

dimethyl- 
0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
2-(1-Methyl-2-(4-phenoxyphenoxy)ethoxy)pyridlne 
cis-N-Trichloromethylthio-4-cyclohexene- 1 ,2-dicarboximide 
0,0-Dimethyl  phosphorodithioatB  of  diethyl  mercaptosuccinate 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1,1,1-trichloroethane) 

0,0-Dimethyl  phosphorodlthioate  of  diethyl  mercaptosuccinate 

cis-A/-Trichloromethylthio-4-cyclohexene-1,2-dicart)oximide 

1  -Naphthyl-AAmethylcarbamate 

0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 

Xylene  range  aromatic  solvent 

O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 

O,  O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidiny1) 

phosphorothioate 
O.  O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 
O,  O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
S-(0,0-Diisopropyl      phosphorodlthioate)      ester      of      W-(2- 

mercaptoethyl)benzenesulfonamide 
cis-/\/-Trichloromethylthio-4-cyclohexene-1 ,2-dicarboximide 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-dicartx3ximide 
cis-W-Trichloromethylthlo-4-cyclohexene-1,2-dicart)Oximide 
cis- W-Trichloromethylthlo-4-cyclohexene- 1 ,2-dicarboxlmide 
Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1 ,1  -trichloroethane) 

cis-AATrichloromethylthio-4-cyclohexene-1 ,2-dicartx)ximide 
cis-/V-Trichloromethylthio-4-cyclohexene-1 ,2-dicarboximide 
Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1 ,1  -trichloroethane) 
cis-A/-Trichloromethylthio-4-cyclohexene-1,2-dicartx)ximide 
cis-A/-Trichloromethylthio-4-cyclohexene-1,2-dicarboximide 
cis-/V-Trichloromethylthlo-4-cyclohexene- 1 ,2-dicartx)ximide 
cis-/V-Trichloromethylthio-4-cyclohexene- 1 ,2-dicart)oximide 
cis-A/-Trichloromethylthio-4-cyclohexene-1,2-dicartx)ximide 
Methoxychlor  (2,2-bls(p-methoxyphenyl)-1, 1,1 -trichloroethane) 
0,0-Dimethyl  phosphorodithioatB  of  diethyl  mercaptosuccinate 
cis-W-Trichloromethylthio-4-cyclohexene-1,2-dicartX)ximide 
cis-/V-Trichloromethytthio-4-cyclohexene-1,2-dkarboximide 
Tetrachloroisophthalonitrile 
6,7,8,9,10-Hexachloro-1,5,5a,6,9,9a-hexahydro-6,9-methano- 

2,4,3-benzodloxathiepln-3-oxide 
Tetrachloroisophthalonitrile 

AA(1-Ethylpropyl)-3,4-dimethyl-2,6-dinitrobenzenamine 
W-(1 -Ethylpropyl)-3,4-dimethyl-2  6-dinitrobenzenamine 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


062719  WA-95-0045 

064240-00010 

065135  WA-91-0026 
066330-00001 
066330-00002 
066330-00004 

066330-00005 
066330-00006 

066330-00007 

066330-00008 

066330-00010 
066330-00012 

066330-00013 
066330-00016 
066330-00023 
066330-00033 
068119-00010 


068119-00019 
071949-00002 
071949-00003 
071949-00014 


Product  name 


Transline 

Combat  Roach  Control  System  Formula  18984 

Vinco  Formaldehyde  Solution 
Captan  75  Seed  Protectant 
Stauffer  Captan  65  Seed  Protectant 
Captan-Methoxychlor  75-5  Seed  Protectant 

Captan  Sprills  Seed  Protectant  Fungicide 
Captan  Methoxychlor  75-3  Seed  Protectant 

Captan  Methoxychlor  Seed  Protectant 

Captan  Methoxychlor  65-10  Seed  Protectant 

Captan  10  Dust 

Captan  Moly  Soybean  Seed  Protectant  with  Molyb- 
denum 
Captan  75  Seed  Protectant  Dust  (fungk:ide) 
Captan  7.5  Dust  Fungicide 
Captan  4  Flowable 
Chevron  Captan  Technnal 
Agrox  2-Way 

Actellk;  5E  InsectrckJe 
Diazinon  25% 
Ford's  Diazinon  5  Granules 
Best  50%  Malathk)n  Insect  Spray 


Chemk»l  rtame 


3,6-Dichloro-2-pyridinecarboxylk;  acid,   alkanolamine  salts  (of 

ethanol  and 
Tetrahydro-5,5-dimethyl-2(1  H)-pyrimidinone,  (3-(4- 

(trifluoromethyl) 
Formaldehyde 

cis-W-Trichloromethytthio-4-cyclohexene-1,2-dicartx3ximide 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-drcarboximide 
Methoxychlor  (2,2-bis(p-methoxyphenyl)- 1 , 1 , 1 -trichtoroethane) 
ds-/V-Trichloromethylthio-4-cyclohexene- 1 ,2-dtearboximide 
cis-/V-Trichloromethytthio-4-cyck)hexene-1,2-dicart)Oximide 
Methoxychlor  (2.2-b«(p-methoxyphenyl)- 1 , 1 ,  i  -trichloroethane) 
cis-A/-Trichloromethylthio-4-cyclohexene- 1 ,2-dicartx)ximide 
Methoxychlor  (2,2-bts(/)-methoxyphenyl)-l  .1 .1 -trichloroethane) 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-dicartx5ximide 
Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1,1  -tnchloroethane) 
cis- W-Trichloromethytthio-4-cyclohexene- 1 ,2-dicarboximkJe 
cis-/V-Trichloromethylthio-4-cyclohexene-1,2-dicarboximide 
cis-/V-Trichloromethy»thio-4-cyck)hexene- 1 ,2-dk»rboximide 

cis-/V-Trichloromefhylthk>-4-cyctohexene-l  .2-dwart)oximide 
cis-/V-Trichloromethylthio-4-cyck>hexene-1 ,2-dkart)0ximide 
cis- W-Trichloromethylthk>-4-cyck>hexene- 1 ,2-dicarboximide 
cis-A/-Trichk)romethylthk)-4-cyck)hexene-1.2-dicart)oximide 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 
cJs-  A/-Trichloromethytthio-4-cyclohexene- 1 ,2-dkart)oximkJe 
0-(2-(  Diethylamino)-6-methy»-4-pyr?midinyl)  O,  Odimethyl 

phosphorothioate 
O.O-Diethyl  0-{2-isopropy»-6-methyl-4-pyrimidinyl) 

phosphorothioate 
O,  O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 
0,0-Dimethyl  phosphorodlthioate  of  diethyl  mercaptosuccinate 


Unless  a  request  is  withdrawn  by  the 
registrant  within  180  days  {30  days 
when  requested  by  registrant)  of 
publication  of  this  notice,  orders  will  be 
issued  canceling  all  of  these 


registrations.  Users  of  these  pesticides 
or  anyone  else  desiring  the  retention  of 
a  registration  should  contact  the 
applicable  registrant  during  this 
comment  period. 


The  following  Table  2,  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 


TABLE  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

company 

No. 


000070 

000100 

000264 

000270 

000352 

000400 

000499 

000527 

000707 

000802 

000829 

001100 

001203 

001304 

001685 

001812 

002217 

002935 

003125 

004691 

004822 

005887 

005905 


Company  name  and  address 


Verdant  Brands,  Inc.,  Agent  For:  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St.,  Bend  OR  97702 

Novartis  Crop  Protfectwn,  Inc.,  Box  18300,  Greensboro,  NC  27419. 

Rhone-Poulenc  Ag  Co.,  Box  12014,  Research  Triangle  Park,  NC  27709. 

Famam  Companies  Inc.,  301  W.  Osbom  Rd.,  Phoenix,  AZ  85013. 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc.,  Barley  Mill  Plaza,  Walker's  Mill,  Wilmington,  DE  19880 

Uniroyal  Chemical  Co.,  Inc.,  74  Amity  Rd,  Bethany,  CT  06524. 

Whitmire  Micro-Gen  Research  Laboratories  Inc.,  3568  Tree  Ct  Industrial  Blvd.  St  Louis  MO  63122 

Rochester  Midland,  333  Hollenbeck  Street  Box  1515,  Rochester,  NY  14603. 

Rohm  &  Haas  Co.,  Attn:  Robert  H.  Urkin,  100  Independence  Mall  W.,  Philadelphia,  PA  19106 

The  Garden  Grow  Co.,  6500  Hanna  Rd.,  Box  100,  Independence,  OR  97351. 

Southem  Agricultural  Insectkades,  Inc.,  Box  218,  Palmetto,  FL  34220. 

Creanova  Inc.,  Tunier  Place  Box  365,  Piscataway,  NJ  08855. 

Delta  Foremost  Chemical  Corp.,  3915  Air  Parte  St.,  Memphis,  TN  38118. 

Furst  McNess  Co.,  120  E.  Clart<  St.,  Freeport,  IL  61032. 

The  State  Chemk:al  Mfg.  Co.,  3100  Hamilton  Ave,  Cleveland,  OH  44114 

Griffin  L.L.C.,  Box  1847,  VakJosta,  GA  31603. 

PBI/Gordon  Corp.,  Attn:  Craig  Martens,  Box  014090.  Kansas  City,  MO  64101 

Wilbur  Ellis  Co..  191  W.  Shaw  Ave.  #107,  Fresno,  CA  93704. 

Bayer  Corp..  Agriculture  Diviston,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120. 

Boehringer  Ingelheim  Vetmedca,  Inc.,  2621  North  Belt  Highway,  St  Joseph,  MO  64506. 

Kelly  K.  Rahn,  Agent  For:  S.C.  Johnson  &  Son,  Inc.,  1525  Howe  Street,  Racine,  Wl  53403. 

Verdant  Brands,  Inc.,  Agent  For:  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St.,  Bend,  OR  97702. 

Helena  Chemical  Co.,  6075  Poplar  Ave..  Suite  500,  Memphis,  TN  38119. 
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Table  2.  —  Registrants  Requesting  voluntary  Cancellation— -Continued 


EPA 

company 
No. 


Company  name  and  address 


007001 
007173 
007501 
007969 
008177 
008660 
009250 
009779 
010088 
010107 
010163 
010182 
010350 
019713 
033912 
033955 
034704 
042056 
050534 
051036 
059144 
062719 
064240 
065135 
066330 
068119 
071949 


JR.  Simplot  Co..  Box  198,  Lathrop,  CA  95330. 

Liphatech,  Inc.,  3101  W.  Custer  Ave,  Milwaukee,  Wl  53209. 

Gustafson  LLC,  1400  Preston  Rd.,  Suite  400,  Platros,  TX  75093. 

BASF  Corp.,  Agricultural  Products,  Box  13528,  Research  Triangle  Park,  NC  27709. 

Valspar  Corp.,  1101  Third  St.  South,  Minneapolis,  MN  55415. 

Pursell  Industries,  Inc.,  Box  540,  Sylacauga,  AL  35150. 

United  Laboratories,  Inc.,  320  37th  Ave.,  St.  Charits,  IL  60174. 

Cenex/Land-0-Lakes  Agronomy  Co.,  5600  Cenex  Drive,  Box  64089.  Inver  Grove  Heights,  MN  55164 

Athea  Latroratories  Inc.,  Box  240014,  Milwaukee,  Wl  53224. 

Van  DIest  Supply  Co.,  1434  220th  Street  Box  610,  Webster  City,  lA  50595. 

Gowan  Co.,  Box  5569,  Yuma,  AZ  85366. 

Zeneca  Ag  Products,  Box  15458,  Wilmington,  DE  19850. 

3M/Animal  Care  Products,  Attn:  Susan  M.  Price,  Oorp.  Product  Resp.,  3M  Center,  BIdg  290-04-01.  St.  [Paul,  MN  55144. 

Drexel  Chemical  Co.,  1700  Channel  Ave.,  Box  13327,  Memphis,  TN  38113. 

Wagnol  Inc..  541  Oak  Street  St.,  Mandeville.  LA  70448. 

PBI/Gordon  Corp.,  Attn:  Craig  Martens,  Box  014090,  Kansas  City,  MO  64101. 

Jane  Cogswell,  Agent  For:  Platte  Chemical  Co.,  Inc.,  Box  667,  Greeley,  CO  80632. 

Trace  Chemicals  LLC,  839  Brenkman  Dr.,  Pekin,  IL  61554. 

GB  Biosciences  Corp.,  c/o  Zeneca  Ag  Products,  1800  Concord  Pikp,  Box  15458,  Wilmington,  DE  1985( 

Micro-Flo  Co.,  Box  772099,  Memphis,  TN  38117.  I 

Gro  Tec  Inc.,  Box  290,  Madison,  GA  30650.  I 

Dow  Agrosciences  LLC,  9330  Zionsville  Rd  308/36,  Indianapolis,  IN  46268. 

Combat  Insect  Control  Systems,  c/o  PS  &  RC,  Box  493,  Pleasanton,  CA  94566. 

Lefeber  Bulb  Co.,  Inc.,  15379  State  Route  536,  Mount  Vernon,  WA  98273. 

Tomen  Agro  Inc.,  100  First  Street.  Suite  1610,  Sar>  Francisco,  CA  94105. 

Wilfami  L.L.C.,  Attn:  Kent  Kutnink.  5401  N.  Oak  Tnafficway,  Gladstone,  MO  64118 

OMS  Investments,  Inc.,  c/o  Delaware  Corporate  Management.  1105  N.  Market  Street.  Wilmington,  DE  ^9899. 


in.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

TV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  October  23,  2000. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulffU  any  applicable 
unsatisfied  data  requirements. 


V.  Provisiolis  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  tt)  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellatic^  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  A|ency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26.  1991;  [FRL  3846-4]. 
Exception  to  this  general  rule  will  be 
made  if  a  pk-oduct  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  canofellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  ift  the  United  States  and 
which  hav4  been  packaged,  labeled,  and 
released  fof  shipment  prior  to  the 
effective  df  te  of  the  cancellation  action. 
Unless  the  (provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legsilly  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  prpduct(s).  Exceptions  to  these 
general  rul^s  will  be  made  in  specific 
cases  when  more  stringent  restrictions 


3,  distribut 


on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  iinposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmenltal  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  April  9,  2000. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources 
Services  Divisiok,  Office  of  Pesticide 
Programs.  I 

[FR  Doc.  00-10188  Filed  4-25-00;  8:45  am) 

BILUNQ  CODE  656()-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information  ' 
Collection(s)  being  Reviewed  by  the 
Federal  Comniunlcations  Commission 

April  17,  2000.  ■ 

SUMMARY:  The- Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  gederal  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 


Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  26,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OhfB  Control  No.:  3060-0384. 

Title:  Section  64.904,  Independent 
Audits. 

FonnJVo..N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  14. 

Estimated  Time  Per  Response:  250 
hours  per  audit. 

Frequency  of  Response:  Biennial 
reporting  requirement. 

Total  Annual  Burden:  3,500  hours. 

Total  Annual  Cost:  $1 ,200,000. 

Needs  and  Uses:  Local  exchange 
carriers  (LECs)  and  dominant 
interexchange  carriers  are  required  to 
submit  an  auditor's  attestation 
biennially  demonstrating  the 
application  of  the  Commission's  cost 
allocation  standards  to  their  particular 
operations.  The  independent  audit 
requirement  is  imposed  to  ensure  that 
the  carriers  are  properly  implementing 
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their  cost  allocation  manual.  The 
independent  audits  serve  as  an 
important  aid  in  the  Commission's 
monitoring  program. 

OMB  Control  No.:  3060-0470. 

Title:  Sections  64.901 — 64.903, 
Allocation  of  Cost,  Cost  Allocation 
Manual  and  RAO  Letters  19  and  28. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  18 
respondents;  36  responses. 

Estimated  Time  Per  Response:  300 
hours  per  filing  (approximately  2  per 
year). 

Frequency  of  Response:  Annual  and 
on  occasion  reporting  requirement. 

Total  Annual  Burden:  10,800  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Section  64.903(a) 
requires  LECs  with  annual  operating 
revenues  equal  to  or  above  the  indexed 
revenue  threshold  as  defined  in  47  CFR 
32.9000  to  file  a  cost  allocation  manual 
containing  the  information  specified  in 
Section  64.903(a)(l)-(6).  Section 
64.903(b)  requires  that  carriers  update 
their  cost  allocation  manuals  at  least 
aimually,  except  changes  to  the  cost 
apportionment  table  and  the  description 
of  time  reporting  procedures  must  be 
filed  at  time  of  implementation.  The 
FCC  uses  the  manual  to  ensure  that  all 
costs  are  properly  classified. 

Federal  Communications  Commission. 

Sliirley  S.  Suggs, 

Chief,  Publications  Group  Manager. 

(FR  Doc.  00-10358  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  tt>e 
Federal  Communications  Commission, 
Comments  Requested 

April  20,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 


Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  26,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street.  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0893. 

Title:  Universal  Licensing  Service 
(ULS)  Pre-Auction  Database  Corrections. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  individuals  or  households. 

Number  of  Respondents:  4,442 
respondents,  21,000  responses. 

Estimated  Time  Per  Response:  .50 
hours  (30  minutes). 

Frequency  of  Response:-On  occasion 
reporting  requirement. 

Total  Aimual  Burden:  10,500  hours. 

Total  Annual  Cost:  $157,500. 

Needs  and  Uses:  This  collection  is 
necessary  to  ensure  that  the  ULS 
database  is  as  accurate  as  possible.  It 
involves  the  correction  of  licensing  data 
errors  detected  through  integrity  reports 
obtained  by  searching  the  ULS  database. 
This  data  must  be  corrected  to  prepare 
for  specific  auctions  of  certain  radio 
services  that  has  been  placed  in  the  ULS 
but  have  not  yet  been  auctioned.  This 
data  aids  in  spectrum  management  and 
provides  for  an  efficient  graphical  user 
inter&ce  for  each  potential  auction 
participant. 
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Federal  Communications  Commission. 

Shirley  S.  Suggs, 

Chief,  Publications  Group  Manager. 

(FR  Doc.  00-10359  Filed  4-25-00;  8:45  am] 

BtLLING  CODE  6712-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-895] 

700  MHz  Guard  Band  Pre-Auction 
Seminar  Thursday,  April  27, 2000 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  announces  a 
free  pre-auction  seminar  scheduled  for 
Thursday,  April  27,  2000.  This  seminar 
will  provide  information  about  pre- 
auction  procedures,  service  and  auction 
rules,  conduct  of  the  auction,  and  the 
FCC  remote  bidding  software. 
DATES:  April  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Garland  of  the  Auctions 
Operations  Branch  at  (717)  338-2888.  or 
for  Press  Inquiries,  Meribeth  McCarrick 
at  (202) 418-0654. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
April  20,  2000.  The  complete  text  of  the 
public  notice,  including  the  registration 
form,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street,  NW,  Washington,  D.C.  20036, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

1.  The  free  seminar  for  the  700  MHz 
Guard  Band  Auction  (Auction  No.  33)  is 
scheduled  for  Thursday,  April  27,  2000. 
Interested  parties  must  pre-register 
using  the  attached  form  or  by  calling  the 
FCC's  Auctions  Hotline  at  (888)-225- 
5322,  and  select  option  #2,  or  (717)  338- 
2888. 

2.  The  seminar  will  be  held  at  the 
Federal  Communications  Commission, 
445  12th  Street  SW,  Washington,  D.C. 
Registration  will  begin  at  8:30  a.m.  and 
the  program  will  end  by  4  p.m.  Potential 
bidders  in  the  auction  are  strongly 
encouraged  to  attend.  This  seminar 
provides  an  opportunity  for  hands-on 
demonstrations  of  the  FCC  filing  and 
bidding  software  and  access  to  the  FCC 
staff  responsible  for  the  700  MHz  band 
licensing  and  auction  conduct 
procedures. 


It  is  strongly  advised  that  all  potential 
bidders  review  the  public  notices 
released  for  this  auction  prior  to  the 
seminar. 

3.  The  following  is  a  timeline  of  the 
important  eyents  prior  to  the  auction 
start  date:    { 
Deadline  to  register  for  Pre-Auction 

Seminar:  April  25,  2000,  5:30  p.m.  ET 
Seminar  Date:  April  27,  2000 
FCC  Form  t75  Application  Deadline: 

May  9,  2obo,  6:00  p.m.  ET 
Upfront  Payment  Deadline:  May  26, 

2000,  6:00  p.m.  ET 
Orders  for  Hemote  Bidding  Software: 

May  30,  2D00,  6:00  p.m.  ET 
Mock  Auctipn:  June  12,  2000 
Auction  Stcai  Date:  ]une  14,  2000 

Federal  Communications  Commission. 
Louis ).  Sigalps, 

Deputy  Chief,  A  uctions  and  Industry  Division. 
[FR  Doc.  00-10355  Filed  4-25-00;  8:45  am] 
BILUNG  CODE  V12-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-«78] 

747-762  and  777-792  MHz  Band  Pre- 
Auctlon  Seminar  Monday,  April  24, 
2000  I 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Notice. 

SUMMARY:  lliis  document  announces  a 
free  pre-auction,  seminar  scheduled  for 
Monday,  April  24,  2000.  This  seminar 
will  provid^  information  about  pre- 
auction  procedures,  service  and  auction 
rules,  conduct  of  the  auction,  and  the 
FCC  remote  bidding  software. 
DATES:  April  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Garland  of  the  Auctions 
Operations  Branch  at  (717)  338-2888,  or 
for  Press  Inquiries,  Meribeth  McCarrick 
at  (202) 418-0654. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
April  18,  2000.  The  complete  text  of  the 
public  notiae,  including  the  registration 
form,  is  available  for  inspection  and 
copying  diudng  normal  business  hours 
in  the  FCC  Jleference  Center  (Room  CY- 
A257),  445  pth  Street,  SW, 
Washington^  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  ^temational  Transcription 
Services,  Int.  (ITS,  Inc.)  1231  20th 
Street,  NW,  VVashington,  D.C.  20036, 
(202)  857-3600.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gofv. 

1.  The  free  seminar  for  the  747-762 
and  777-79i  MHz  Band  Auction 


(Auction  No.  31)  is  scheduled  for 
Monday,  April  24,  2000.  Interested 
parties  must  pre-register  using  the 
attached  form  or  by  calling  the  FCC's 
Auctions  Hotliae  at  (888)-225-5322,  and 
select  option  #2,  or  (717)  338-2888. 

2.  The  semin&r  will  be  held  at  the 
Federal  Communications  Commission, 
445  12th  Street  SW,  Washington,  D.C. 
Registration  will  begin  at  8:30  a.m.  and 
the  program  will  end  by  4  p.m.  Potential 
bidders  in  the  auction  are  strongly 
encouraged  to  attend.  This  seminar 
provides  an  opportunity  for  hands-on 
demonstrations  of  the  FCC  filing  and 
bidding  software  and  access  to  the  FCC 
staff  responsible  for  the  700  MHz  band 
licensing  and  auction  conduct 
procedures. 

It  is  strongly  advised  that  all  potential 
bidders  review  the  public  notices 
released  for  this  auction  prior  to  the 
seminar. 

3.  The  foUoWing  is  a  timeline  of  the 
important  events  prior  to  the  auction 
start  date: 

Deadline  to  register  for  Pre-Auction 

Seminar:  Apiil  21,  2000,  5:30  p.m.  ET 
Seminar  Date:  April  24,  2000 
FCC  Form  1 75  Application  Deadline: 

May  8,  2000,  6:00  p.m.  ET 
Upfront  Payment  Deadline:  May  22, 

2000,  6:00  p.m.  ET 
Orders  for  Remote  Bidding  Software: 

May  23.  2000,  6:00  p.m.  ET 
Mock  Auction:  |ime  2,  2000 
Auction  Start  Date:  Jime  7,  2000 

Federal  Communications  Commission. 

Louis  J.  Sigalos, 

Deputy  Chief,  Auctions  and  Industry  Analysis 
Division.  I 

(FR  Doc.  00-10336  Filed  4-25-00;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUO-00-34-B  (Auction  No.  34); 
DA  00-877] 

Auction  of  Additional  Licenses  for  800 
MHz  Specialized  Mobile  Radio  (SMR) 
Service  To  Be  Included  in  Auction  No. 
34  Scheduled  for  August  23, 2000; 
Comment  Sought  on  Reserve  Prices  or 
Minimum  Opening  Bids  and  Other 
Auction  Procedural  Issues 

AGENCY:  Feder^  Commimications 
Commission. 

ACTION:  Notice. 

j 

SUMMARY:  This  document  provides 
additional  infofmation  concerning  the 
800  MHz  licenses  being  offered  in 
Auction  No.  34  scheduled  to  commence 
August  23,  2000.  This  document  also 
seeks  comment  on  procedural  issues 


■IBItlBHIfflU 
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Spectrum 

Channel 

Frequencies 

block 

Nos. 

(Base  &  Mobile) 

A 

401^20 

861 .0-861 .5  MHz 
816.0-816.5  MHz 

B 

421-480 

861 .5-863.0  MHz 
816.5-818.0  MHz 

C 

481-600 

863.0-866.0  MHz 
818.0-821.0  MHz 

related  to  the  auctioning  of  these  No.  34.  This  Public  Notice  also  seeks 

licenses  in  Auction  No.  34.  comment  on  procedural  issues  related  to 

DATES:  Comments  are  due  on  or  before  the  auctioning  of  these  licenses  in 

April  28,  2000.  and  reply  comments  are  Auction  No.  34. 

due  on  or  before  May  5,  2000.  2.  The  frequencies  and  channels 

ADDRESSES:  To  file  formally,  parties  numbers  associated  with  each  spectrum 

must  submit  an  original  and  four  paper  block  are  listed  below.  Spectrum  block 

copies  to  the  Office  of  the  Secretary,  A  is  allocated  20  channels,  spectrum 

Federal  Communications  Commission,  block  B  is  allocated  60  channels,  and 

Federal  Communications  Commission,  spectrum  block  C  is  allocated  120 

445  12th  Street,  SW,  TW— A325,  channels. 

Washington,  D.C.  20554.  In  addition, 

parties  must  submit  one  copy  to  M. 

Nicole  Oden,  Attorney,  Auctions  and 

Industry  Analysis  Division,  Wireless 

Telecommunications  Bureau,  Federal 

Communications  Commission,  Room  4- 

A337,  445  12th  Street  SW,  Washington, 

D.C.  20554.  One  copy  to  Rana  Shuler, 

Auctions  and  Industry  Analysis 

Division,  Wireless  Telecommunications 

Bureau,  Federal  Communications  !•  Reserve  Price  or  Minimum  Opening 

Commission,  Room  4-A628,  445  12th  Bid 

Street  SW,  Washington.  D.C.  20554  3.  j^^  Bureau  proposes  to  utilize  the 

Comments  and  reply  comments  will  be  ^ame  minimum  opening  bids  previously 

available  for  public  msoection  during  established  for  the  800  MHz  Upper 

regular  business  hours  in  the  FCC  Band  licenses  in  Auction  No.  16. 

^cl'^  ^I'^c  ^""'^•^^T.f  ^~  folded  to  the  nearest  hundred  dollars. 

A257,  445  12th  Street  SW,  Washington,  See  DA  97-2147,  Auction  of  800  MHz 

D.C.  20554.  SMR  Upper  10  MHz  Band,  Minimum 

FOR  FURTHER  INFORMATION  CONTACT:  Opening  Bids  or  Reserve  Prices  (SMR 

Nicole  Oden,  Auctions  and  Industry  Order)  62  FR  55251  (October  23,  1997). 

Analysis  Division,  (Legal  Branch)  at  a  list  of  the  three  additional  licenses, 

(202)  418-0660;  Kathy  Garland  or  Bob  including  the  related  geographic  service 

Reagle,  Auctions  and  Industry  Analysis  area  population  and  minimum  opening 

Division.  (Auction  Operations)  at  (717)  bid,  is  attached  hereto  as  Attachment  A. 

338-2888.  Yhe  Bureau  believes  minimum  opening 

SUPPLEMENTARY  INFORMATION:  This  is  a  bids,  rather  than  reserve  prices,  will 

summary  of  a  Public  Notice  released  help  to  regulate  the  pace  of  the  auction 

April  18,  2000.  The  complete  text  of  the  and  provide  greater  flexibility, 

public  notice,  including  Attachment  A  Comment  is  sought  on  this  proposal, 

is  available  for  inspection  and  copying  Alternatively,  comment  is  sought  on 

during  normal  business  hours  in  the  whether,  consistent  with  the  Balanced 

FCC  Reference  Center  (Room  CY-A257),  Budget  Act  of  1997,  the  public  interest 

445  12th  Street,  SW,  Washington,  DC.  It  would  be  served  by  having  no  minimum 

may  also  be  purchased  from  the  opening  bid  or  reserve  price. 

Commission's  copy  contractor,  !,,,/■.«  j,... 

International  Transcription  Services.  ?;  "pfr°°*l^^?y?.^?**5°t'"*»Sl^. 

Inc.  (ITS.  Inc.)  1231  20th  Street,  NW,  Maximum  Ehgibdity  for  Each  Bidder 

Washington,  D.C.  20036,  (202)  857-  4.  The  Bureau  proposes  to  use  the 

3800.  It  is  also  available  on  the  same  upfront  payments  as  previously 

Commission's  web  site  at  http://  established  for  the  800  MHz  Upper 

wwwjcc.gov.  Band  licenses  in  Auction  No.  16.  See 

1.  This  Public  Notice  provides  DA  97-1672,  Auction  of  800  MHz 

additional  information  about  the  800  Specialized  Mobile  Radio  Service 

MHz  licenses  being  offered  in  Auction  Licenses  {Auction  No.  16  Public  Notice) 

No.  34.  See  DA  00-667.  Auction  of  62  FR  49228  (September  19. 1997).  A 

Licenses  for  800  MHz  Specialized  list  of  these  licenses,  including  the 

Mobile  Radio  (SMR)  Service  General  related  geographic  service  area 

Category  Frequencies  in  the  851-854  population  and  upfront  payment,  is 

MHz  Band  Sdieduled  for  August  23.  attached  hereto  as  Attachment  A.  We 

2000  (Auction  No.  34  Comment  Public  seek  comment  on  this  proposal. 
Notice)  65  FR  17268  (March  31,  2000).  5.  We  further  propose  that  the  amoimt 

Specifically,  Auction  No.  34  will  of  the  upfront  payment  submitted  by  a 

include  three  800  MHz  Upper  Band  bidder  will  determine  the  initial 

licenses  (861-865  MHz).  Attachment  A  maximum  eligibility  (as  measured  in 

contains  a  listing  of  the  three  additional  bidding  units)  for  each  bidder.  Upfront 

licenses  that  will  be  offered  in  Auction  payments  will  not  be  attributed  to 


specific  licenses,  but  instead  will  be 
translated  into  bidding  units  to  define  a 
bidder's  initial  maximum  eligibility, 
which  cannot  be  increased  during  the 
auction.  Thus,  in  calculating  the  upfront 
payment  amoimt,  an  applicant  must 
determine  the  maximum  number  of 
bidding  units  it  may  wish  to  bid  on  (or 
hold  high  bids  on)  in  any  single  round, 
and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
We  seek  comment  on  this  proposal. 

m.  Other  Auction  Procedural  Issues 

6.  In  the  Auction  No.  34  Comment 
Public  Notice,  the  Bureau  set  forth  and 
sought  comment  on  the  following 
proposals  relating  to  auction  structure 
and  bidding  procedures:  (1) 
Simultaneous  multiple  round  auction 
design;  (2)  upfront  payments  and  initial 
maximum  eligibility;  (3)  activity  rules; 
(4)  activity  rule  waivers  and  reducing 
eligibility;  (5)  information  relating  to 
auction  delay,  suspension  or 
cancellation;  (6)  roimd  structure;  (7) 
reserve  or  minimum  opening  bid;  (8) 
minimum  accepted  bids  and  bid 
increments;  (9)  information  regarding 
bid  withdrawal  and  bid  removal;  and 
(10)  the  stopping  rule.  The  Bureau 
proposes  to  utilize  the  same  auction 
structure  and  procedures  for  the 
additional  licenses  listed  in  Attachment 
A  that  it  utilizes  for  the  auction  of  all 
other  licenses  in  Auction  No.  34.  We 
seek  comment  on  these  proposals  as 
they  relate  to  the  licenses  listed  in 
Attachment  A. 

Federal  Communications  Commission. 

Louis  J.  Sigalos. 

Deputy  Chief.  Auctions  and  Industry  Analysis 
Division. 

[FR  Doc.  00-10357  Filed  4-25-00;  8:45  am] 

BILUNQ  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banlc  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
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inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  North  Georgia  Community 
Financial  Partners,  Inc..  Calhoun, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  North  Georgia 
National  Bank,  Calhoun,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 

System,  April  20,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  00-10326  Filed  4-25-00;  8:45  am] 

BtLUNG  CODE  C21(>-01-P 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22,  2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group),  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  PBOC  Holdings,  Los  Angeles, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  ahares  of  People's  Bank  of 
California,  Los  Angeles,  California, 
upon  its  conversion  from  a  savings 
association  to  a  bank. 

Board  of  Goviemors  of  the  Federal  Reserve 
System.  April  21,  2000. 

Roliert  deV.  Frierson, 

Associate  Setretary  of  the  Board. 

[FR  Doc.  00-10379  Filed  4-25-00;  8:45  am] 

BILLING  CODE  1210-01-P 


DEPARTMiNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Mliority  Health 

Notice  of  a  Cooperative  Agreement 
With  the  interamerican  College  of 
Physicians  and  Surgeons  (iCPS) 

agency:  0$ce  of  the  Secretary.  Office 
of  Minority  Health,  HHS. 
ACTION:  Notice  of  a  Cooperative 
Agreement  with  the  Interamerican 
College  of  Physicians  and  Surgeons 
(ICPS).         I       \ 

The  Officfe  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
announces  hs  intent  to  continue  support 
of  the  umbrella  cooperative  agreement 
with  the  Interamerican  College  of 
Physicians  tnd  Surgeons  (ICPS).  This 
cooperative  agreement  will  continue  the 
broad  programmatic  framework  in 
which  specific  projects  can  be 
supported  l»y  various  governmental 
agencies  during  the  project  period. 

The  piupose  of  this  cooperative 
agreement  is  to  assist  the  organization  in 


expanding  and  enhancing  its  activities 
in  the  following  areas:  service  delivery, 
disease  prevention,  health  promotion, 
and  health  services  research 
opportimities,  with  the  ultimate  goal  of 
improving  the  health  status  of 
minorities  and  disadvantaged  people. 

The  OMH  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  implementation,  conduct,  and 
assessment  of  the  project  activities.  On 
an  as-needed  basis,  OMH  will  assist  in 
arranging  consultation  from  other 
government  agencies  and  non- 
government agencies. 

Authority:  This  cooperative  agreement  is 
authorized  under  Section  1707(e)(1)  of  the 
Public  Health  Service  Act,  as  amended. 

Background    I 

Assistance  vrill  continue  to  be 
provided  to  ICpS.  During  the  last  five 
years,  ICPS  ha«  successfully 
demonstrated  the  ability  to  work  with 
its  organizational  membership  and 
health  agencies  on  mutual  education, 
service,  and  research  endeavors.  The 
ICPS  is  imiqudy  qualified  to  continue 
to  accomplish  the  purposes  of  this 
cooperative  agreement  because  it  has 
the  following  combination  of  factors: 

•  It  is  a  national  organization  whose 
membership  consists  exclusively  of 
Hispanic  physicians,  surgeons,  and 
future  health  care  providers. 

•  It  has  an  established  infrastructm^ 
to  develop,  expand,  and  manage  various 
health  education  and  medical  training 
programs  within  local  communities  .and 
physician  groups  that  deal  extensively 
with  Hispanic  health  issues.  These 
programs  are  aimed  at  preventing  and 
reducing  mortality  rates  among 
Hispanic  populations. 

•  It  has  established  itself  as  an 
organization  with  professionals  who 
serve  as  leadeis  and  experts  in  planning, 
developing,  implementing,  and 
evaluating  health  education  ciuricula, 
and  client-based  health  prevention 
programs  aimed  at  reducing  excessive 
mortality  and  adverse  health  behaviors 
among  Hispanic  populations. 

•  It  has  developed  databases  and 
directories  of  health  care  providers  and 
Hispanic  medical  students  interested  in 
primary  care,  including  funding 
mechanisms  to  continue  graduate, 
medical,  and  scientific  education. 

•  It  has  an  inventory  of  critical 
knowledge,  skills,  and  abilities  related 
to  serving  Hispanic  clients  on  a  range  of 
health  and  social  problems. 

This  cooperative  agreement  will  be 
continued  for  an  additional  3-year 
project  period  with  12-month  budget 
periods.  Depending  upon  the  types  of 
projects  and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
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agreement  will  receive  approximately 
$100,000  per  year.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  contact  Ms. 
Cynthia  Amis,  Office  of  Minority 
Health,  5515  Security  Lane,  Suite  1000, 
Rockville,  Maryland  20852  or  telephone 
(301) 594-0769. 

OMB  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  cooperative 
agreement  is  93.004. 

Dated:  April  11,  2000. 

Nathan  Stinson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

[FR  Doc.  00-10319  Filed  4-25-00;  8:45  am) 

BILUNG  CODE  4160-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-21-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 


comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiect 

Evaluation  of  NIOSH  Fire  Fighter 
Alert  (Structural  Collapse) — New— The 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  An  Alert 
dociunents  the  scientific  research  about 
an  occupational  health  and  safety 
hazard  and  provides  recommendations 
for  assessing,  avoiding,  or  reducing  the 
hazard.  The  Alert  is  probably  the 
National  Institute  for  Occupational 
Safety  and  Health's  (NIOSH)  best  tool 
for  addressing  risks  of  great  immediate 
danger  involving  hazards  to  life  and 
health.  Even  though  the  Alert  can  be 
termed  an  important  tool,  prior  to  1999 
no  rigorous  test  of  Alert  efficacy  had 
ever  been  conducted.  Ehiring  the  past 
year,  NIOSH  began  the  first  rigorous  test 
of  one  NIOSH  Alert  on  the  dangers  of 
structural  collapse  among  fire  fighters. 
This  testing  was  done  with  a  sample  of 
fire  fighters,  and  on  the  basis  of  this 
sample,  a  national  distribution  strategy 
for  the  Alert  will  follow. 

This  Alert  contains  recommendations 
with  important  safety  and  health 
implications  for  more  than  one  million 
fire  fighters  in  over  36,000  fire  fighter 
units.  Morbidity  and  mortality  rates  are 
relatively  high  for  this  occupation, 
which  increases  the  need  for  effective 
communication  strategies  when 
reporting  safety  and  health 
recommendations. 

The  formative  research  phase  done 
this  year  by  NIOSH's  Health 
Commiuiication  Research  Branch  and 
Division  for  Safety  Research  will 
produce  data  with  strong  levels  of 
internal  and  external  validity.  However, 


the  formative  phase  is  only  aimed  at 
designing  effective  messages  and  not 
aimed  at  imderstanding  the  impact  of 
those  messages  in  the  final  distribution 
of  the  Alert.  NIOSH  believes  that  it  is 
reasonable  to:  (1)  Conduct  an  evaluation 
of  the  national  distribution  of  the  Alert 
to  determine  its  final  impact  and  (2) 
identify  the  characteristics  of  those  fire 
fighter  units  that  may  not  have  met 
optimal  levels  of  communication  effect 
(receiver  awareness,  comprehension, 
acceptance,  and  use). 

The  specific  goals  of  this  investigation 
are  to:  (1)  Assess  the  communication 
effect  of  NIOSH  recommendations 
contained  within  the  Alert  on  structiu-al 
collapse  and  (2)  identify  the 
characteristics  (behavioral,  normative, 
and  control  beliefs,  and  demographics) 
of  receivers  who  fail  to  meet  minimum 
levels  of  communication  effect. 

A  standardized  questionnaire 
developed  and  approved  for  the 
formative  research  phase  will  be  used  to 
assess  communication  effect.  Items  will 
identify  the  extent  of  receiver 
awareness,  comprehension,  acceptance, 
and  use  of  the  Alert.  The  Theory  of 
Planned  Behavior  will  be  used  to  help 
identify  the  factors  that  mediate  this 
commimication  effect,  and  relevant 
questions  will  be  added  to  the  existing 
questionnaire. 

The  data  collected  in  this  study  will 
be  used  to  assess  the  communication 
effect  of  the  national  distribution  of  the 
Alert  by  comparing  the  means  between 
the  respondents  in  the  formative 
evaluation  and  the  respondents  in  the 
national  distribution.  This  data  also  will 
be  used  to  identify  the  characteristics  of 
those  fire  fighter  units  that  may  not  have 
met  optimal  levels  of  communication 
effects.  Total  annual  burden  hours  are 
250. 


Respondents 

Number  of 
respondents 

Number  of         ^f^^ 

Fire  Fighters 

1.000 

1                       25 

Dated:  April  20,  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  00-10350  Filed  4-25-00;  8:45  am] 
BILLING  CODE  4163-1S-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-22-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 


review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Hiunan 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 
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Proposed  Project 

Assessment  of  Exposure  to  Arsenic 
through  Household  Water — New — 
National  Center  for  Environmental 
Health  (NCEH).  Arsenic  is  a  naturally 
occurring  element  present  in  food  and 
water  as  both  inorganic  and  organic 
complexes.  Epidemiologic  evidence 
shows  a  strong  link  between  ingestion  of 
water  containing  inorganic  arsenic  and 
an  increase  in  a  wide  variety  of  cancers 
(e.g.,  bladder  cancer).  Consumption  of 
contaminated  food  is  the  major  source 
of  arsenic  exposure  for  the  majority  of 
United  States  citizens.  There  are  some 
areas  of  the  United  States  where 


elevated  levels  of  arsenic  in  water  occur 
with  appreciable  frequency.  In  such 
areas,  ingestion  of  water  can  be  the 
dominant  source  of  arsenic  exposure. 
Ciarrently,  the  preferred  method  of 
treatment  of  private,  domestic  well 
water  contadning  elevated  levels  of 
arsenic  is  ppint-of-use  (POU)  devices. 
The  acceptability  of  bottled  water  and 
POU  treatment  systems  as  effective 
means  of  managing  arsenic  exposure  is 
based  on  the  assumption  that  other 
water  exposiures  such  as  bathing, 
brushing  of  teeth,  cooking,  and 
occasional  water  consumption  from 
other  taps  cpntribute  relatively  minor 


amounts  to  a  person's  total  daily  intake 
of  arsenic. 

We  propose  to  conduct  a  study  to 
methodically  test  the  validity  of  the 
commonly-made  assumption  that 
secondary  exposures  such  as  bathing 
will  not  result  in  a  significant  increase 
in  arsenic  intake  over  background 
dietary  levels.  Specifically,  we  are 
interested  in  assessing  mine  arsenic 
levels  among  individuals  where 
ingestion  of  arsenic-containing  water  is 
controlled  by  ather  POU  treatment  or 
use  of  bottled  water,  combined  vrith  use 
of  short-term  diaries  to  record  diet, 
water  consumption,  and  bathing 
frequency.  Total  annual  burden  is  510. 


Respondents 


Prescreening  postcard  completion 

Recruiting  telephone  interview  

Survey  interview  (in  person) 

Biologic  specimen  collection 


Dated:  April  20,  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  00-10351  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-PA- 
HS-2000-03B] 

Fiscal  Year  2000  Discretionary 
Announcement  of  the  Availability  of 
Funds  and  Request  for  Applications 
for  Nationwide  Expansion  Competition 
of  Early  Head  Start;  Correction 

AGENCY:  Administration  for  Children, 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
Tuesday,  February  29,  2000. 

On  page  10797,  in  the  State  of 
Colorado,  Arapahoe  Coimty,  in  the  local 
community  colunm  the  following 
service  area  should  be  added:  Colfax 
Avenue  (coimty  line)  on  the  North, 
Mississippi  Avenue  on  the  South, 
Chambers  Road  on  the  East  and 
Yosemite  Street  (coimty  line)  on  the 
West.  This  area  is  currently  being  served 
and  is  not  open  for  competition  to  new 


Number  of 
respondents 


1,000l 
320l 
520 
520' 


Responses/ 
respondent 


Average 

burden 

response 

(in  hours) 


5/60 

15/60 
30/60 
10/60 


Early  Head  Start  programs.  The 
remaining  part  of  Arapahoe  County  is 
not  currently  being  served  and  is  open 
to  competition  to  new  Early  Head  Start 
programs. 

On  page  10797,  in  the  State  of 
Colorado,  in  Denver  Coimty,  in  the  local 
community  column  for  the  city  of 
Denver,  after  the  service  areas  numbered 
(l)-(4),  the  following  service  areas 
should  be  added  in  3ie  city  of  Denver: 
"(5)  the  area  bounded  by  52nd  Avenue 
on  the  Nort^,  Alameda  Boulevard  on  the 
South,  Broadway  Avenue  on  the  East 
and  Sheridan  Boulevard  on  the  West." 
"(6)  Beginning  at  north  Broadway  and 
38th  avenue,  go  east  to  Yosemite; 
Yosemite  south  to  11th  Avenue,  11 
Avenue  west  to  Quebec;  Quebec  south 
to  Hampden.  Hampden  west  to 
Broadway;  Broadway  north  to  35th 
Avenue."  "{?)  Beginning  at  north  54th 
Avenue  and!  Peoria,  go  54th  east  to 
Chambers;  Chambers  south  to  1-70, 1-70 
West  to  Peoria,  Peoria  north  to  54th 
Avenue."  These  three  areas  (5)  (6)  and 
(7)  are  ciurently  being  served  in  the  city 
of  Denver  in  addition  to  service  areas  (1) 
through  (4).  These  seven  service  areas  in 
the  city  of  Denver  are  not  open  to 
competition  to  new  Early  Head  Start 
programs. 

On  page  10802,  of  the  State  of 
Minnesota,  Hennepin  County,  in  the 
local  community  column  delete  "City  of 
North  Minneapolis"  and  replace  with 
"Minneapolis,  Brooklyn  Park,  Golden 
Valley,  and  Richfield." 
FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  at  1-800-351- 


la]: 


2293  or  send  aii  email  to 
ehs@lcgnet.com-  You  can  also  contact 
Judith  Jerald,  Ebrly  Head  Start,  Head 
Start  Bureau  at  (202)  205-8074. 

Dated:  April  20,  2000. 
Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

[FR  Doc.  00-103^8  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docl(etNo.97N-0314] 

Prescription  Drug  Products; 
Levothyroxine  Sodium;  Extension  of 
Compliance  Date 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


>od  anc 


ACTION:  Notice:  extension  of  comphance 
date. 

SUMMARY:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing 
that  manufacturers  who  were  marketing 
orally  administered  drug  products 
containing  levothyroxine  sodium  on  or 
before  August  14, 1997,  may  continue  to 
market  these  products  without  approved 
applications  until  August  14,  2001.  FDA 
is  extending  by  1  year  the  compliance 
date  given  in  the  notice  published  in  the 
Federal  Register  of  August  14, 1997  (62 
FR  43535).  The  agency  is  taking  this 
action  to  give  manufacturers  additional 


)■ 


time  to  conduct  studies  and  to  prepare 
applications. 

EFFECTIVE  DATE:  April  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14, 1997  (62 
FR  43535),  FDA  announced  that  orally 
administered  drug  products  containing 
levothyroxine  sodium  are  new  drugs 
and  required  manufacturers  to  have 
approved  applications  as  a  condition  of 
marketing.  The  notice  advised  that 
manufacturers  who  were  marketing 
levothyroxine  sodium  drug  products  on 
or  before  August  14, 1997,  may  continue 
to  market  their  products  until  August 
14,  2000.^  The  notice  stated  that  a 
manufacturer  who  marketed  a 
levothyroxine  sodium  drug  product 
without  an  approved  application  after 
that  date  would  be  subject  to  regulatory 
action. 

FDA  permitted  this  period  of 
continued  marketing  because  it  regards 
levothyroxine  sodium  products  as 
medically  necessary  and,  therefore, 
wanted  to  allow  sufficient  time  for 
manufacturers  to  conduct  the  required 
studies  and  to  prepare  and  submit 
applications,  as  well  as  to  allow  the 
agency  sufficient  time  to  review  these 
applications.  FDA  has  now  concluded 
that  manufacturers  may  need  additional 
time  to  conduct  studies  and  to  prepare 
applications.  Therefore,  the  agency 
extends  by  1  year  the  compliance  date 
given  in  the  Federal  Register  notice  of 
August  14, 1997,  to  permit  continued 
marketing  of  these  products  until 
August  14,  2001. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505  (21  U.S.C.  352,  355))  and 
under  authority  delegated  to  the 
Associate  Commissioner  for  Regulatory 
Affairs  (21  CFR  5.20). 

Dated:  April  18,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-10322  Filed  4-25-00;  8:45  am] 
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'  After  August  14, 1997,  a  new  levothyroxine  drug 
product  may  not  be  introduced  into  the  market 
unless  FDA  has  approved  an  application  for  that 
product. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Endocrinologic  and  Metabolic  Dnigs 
Advisory  Commlttse;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
'  (FDA).  The  meeting  is  open  to  the 
public. 

Name  of  Committee:  Endocrinologic  and 
Metabolic  Drugs  Advisory  Conunittee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  May  19,  2000, 10  a.m.  to  2  p.m. 

Location:  Holiday  Inn,  Ballroom,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Contact  Person:  Kathleen  R.  Reedy  or 
LaNise  S.  Giles,  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093).  Rockville  MD,  301-827-7001,  email: 
reedyk@cder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800-741- 
8138  (301-443-0572  in  the  Washington,  DC 
area),  code  12536.  Please  call  the  Information 
Line  for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  hear  a 
presentation  of  the  data  and  rationale  for  the 
regulatory  action  regarding  the  withdrawal 
from  the  U.S.  market  of  Rezulini^ 
(troglitazone,  Parke-Davis  Pharmaceutical 
Research,  a  Division  of  Warner-Lambert)  for 
the  treatment  of  type  2  diabetes  mellitus. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  May  15,  2000. 
Oral  presentations  from  the  public  will  be 
scheduled  between  approximately  10  a.m. 
and  11  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those  desiring 
to  make  formal  oral  presentations  should 
notify  the  contact  person  before  May  15, 
2000.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  make  their  presentation. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 


Dated:  April  17,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-10321  Filed  4-25-O0;  8:45  am] 
BILLmO  COOC  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  ServlCM 
Administration 

Agency  Information  Collection 
ActlvHIes:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Loan  Information 
System  Records  for  the  DHHS  and 
DHUD  Hospital  Mortgage  Insurance, 
Guarantee,  and  Direct  Loan  Programs 
(OMB  0915-0174)— EXTENSION 

The  Division  of  Facilities  and  Loans 
within  the  Health  Resources  and 
Services  Administration  monitors 
outstanding  direct  and  guaranteed  loans 
made  under  Section  621  of  Title  VI  and 
Section  1601  of  Title  XVI  of  the  PubUc 
Health  Service  Act,  as  well  as  loans 
insured  under  the  Section  242  Hospital 
Mortgage  Insurance  Program  of  the 
National  Housing  Act.  These  programs 
were  designed  to  aid  construction  and 
modernization  of  health  care  fecilities 
by  increasing  the  access  of  facilities  to 
capital  through  the  assumption  of  the 
mortgage  credit  risk  by  the  Federal 
Government. 

Operating  statistics  and  financial 
information  are  collected  annually  from 
hospitals  with  mortgages  that  are 
insured  under  these  programs.  The 
information  is  used  to  monitor  the 
financial  stability  of  the  hospitals  to 
protect  the  Federal  investment  in  these 
facilities.  The  form  used  for  the  data 
collection  is  the  Hospital  Facility  Data 
Abstract.  No  changes  in  the  form  are 
proposed. 
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The  estimated  response  burden  is  as 
follows: 


Forni 


Hospital  Facility  Data  Abstract 


Number  of 
respondents 


150 


Responses 

per 
respondent 


1 


Hours  per 
response 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  19,  2000. 
Jane  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(PR  Doc.  00-10320  Filed  4-25-00;  8:45  am) 

■lUJNO  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  a  Nested  Case-Control  Study 
of  Lung  Cancer  and  Diesel  Exposure 
Among  a  Cohort  of  Non-Metal  Miners 

SUMMARY:  hi  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opporttmity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  histitutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

PROPOSED  COLLECTION:  Title:  A  Nested 
Case-Control  Study  of  Lung  Cancer  and 
Diesel  Exhaust  Among  a  Cohort  of  Non- 
Metal  Miners.  Type  of  Information 
Collection  Request:  New.  Need  and  Use 
of  Information  Collection:  This  nested 
case-control  study  will  examine  limg 
cancer  in  non-metal  miners  and  its 
association,  if  any,  with  diesel  exhaust 
exposure.  The  study  will  involve 
approximately  160  deaths  from  lung 
cancer  (the  actual  number  will  depend 
on  the  number  of  deaths  occurring,but 
based  on  national  rates  we  expect  160), 
and  four  controls  matched  to  each 
death,  identified  from  the  cohort. 
Controls  will  be  matched  on  mine, 
gender,  race/ethnicity  and  year  of  birth 
(within  5  years).  Detailed  information 
regarding  exposure  to  diesel  exhaust 


will  be  obtained  from  employment 
records  and  measurements  of  diesel 
exhaust  surrogates.  Information  on 
potential  confoimders  will  be  obtained 
by  interview  and  from  environmental 
measurements.  This  information  will  be 
used  in  a  study  by  the  National  Cancer 
Institute  and  the  National  Institute  for 
Occupational  Safety  and  Health  to 
examine  risk  of  mortality  from  limg 
cancer  for  vaiious  meastu^s  of  diesel 
exhaust  expo$ure,  adjusted  for  smoking 
and  other  potential  confounders. 
Frequency  of  Response:  One-time  study. 
Affected  Pubbc:  Individuals.  Type  of 
Respondents:  Workers  or  next  of  kin  of 
workers.  The  annual  reporting  burden  is 
as  follows:  E^imated  number  of 
Respondents:  227;  Estimated  Number  of 
Responses  pet  Respondent:  One; 
Average  Burden  Hours  per  Response: 
1.0;  and  Estimated  Total  Annual  Burden 
Hours  Requested:  227.  There  are  no 
Capital  Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 
REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  mote  of  the  following  points: 

(1)  Whether  tke  proposed  collection  or 
information  i|  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  Will  have  practical  utility; 

(2)  The  accurtcy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  ised;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  mini^nize  the  burden  of  the 
collection  of  ^formation  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  of  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  itJFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Debra 
Silverman,  NCl  Project  Director, 
National  CanOer  Institute,  Executive 
Plaza  South,  Room  8108,  Rockville, 
Maryland  208(92-7240,  or  call  non-toll- 
free  number  ($01)  435-4716,  or  FAX 


Total  hour 
burden 


150 


your  request  to  (801)  402-1819,  or  E- 
mail  your  request,  including  your 
address,  to  Silvermd@exchange.nih.gov. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  Jime  26,  2000. 

Dated:  April  18,  2000. 
Reesa  Nichols, 

NCI  Project  CleamAce  Liaison. 
[PR  Doc.  00-10403  Filed  4-25-O0;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinidal  Center. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center. 

Do(e;)une  5,  2000. 

Time:  9  a.m.  to  U30  p.m. 

Agenda:  For  discission  of  planning  and 
operational  issues.  1 

Place:  National  Institutes  of  Health, 
Clinical  Center  Meiical  Board  Room,  2C116, 
9000  Rockville  Pikd.  Bethesda.  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  Na^onal  Institutes  of  Health, 
Building  10,  Room  2C146,  Bethesda,  MD 
20892,  301/496-2897. 

Dated:  April  19,  JOOO. 

La  Verne  Y.  Stringfield 

Director,  Office  ofF\pderal  Advisory 
Committee  Policy. 

[PR  Doc.  00-10404  tailed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

A  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b{c)(6)  and  552b(c)(9)(B).  Title  5 
U.S.C,  as  amended.  The  discussions 
could  disclose  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  review  of 
applications,  and  information 
concerning  NCI  and/or  its  contractors, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  and  the 
premature  disclosure  of  discussions 
related  to  personnel  and  programmatic 
issues  would  be  likely  to  significantly 
frustrate  the  subsequent  implementation 
of  recommendations. 

Name  of  Committee:  National  Cancer 
Advisory  Board  and  Subcommittee  on  Cancer 
Centers. 
.  Dates:  ]une  12-14,  2000. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Open:  June  12,  7:00  p.m.  to  Recess. 

Agenda:  Cancer  Centers  Support  Guideline 
Update. 

Place:  Bethesda  Hyatt  Regency,  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814, 
(301)  657-1234. 

Contact  Person:  Dr.  Brian  Kimes,  Executive 
Secretary,  Office  of  Centers,  Training,  and 
Resources,  National  Cancer  Institute, 
National  Institutes  of  Health,  6116  Executive 
Boulevard.  Suite  700,  Bethesda,  MD  20892. 
(301)  496-8537. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Open:  June  13,  8:45  a.m.  to  3:45  p.m.  and 
June  14,  9:00  a.m.  to  3.00  p.m. 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board.  For 
detailed  agenda:  See  NCI  Homepage/ 
Advisory  Board  and  Groups,  http:// 
deainfo.nci.nik.gov/ADVlSORY/boards.htm. 
Tentative  agenda  available  10  working  days 
prior  to  meetings;  Final  agenda  available  5 
working  days  prior  to  meetings. 


Closed:  June  13,  2000,  4:00  p.m.  to  Recess. 

Agenda:  Review  of  Grant  Applications. 

Place:  Building  31,  C  Wing,  6  Floor, 
Conference  Room  10,  National  institutes  of 
Health,  9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  Secretary,  National  Cancer 
Institute,  Nationallnstitutes  of  Health,  6116 
Executive  Boulevard,  8th  Floor,  Room  8022, 
Bethesda,  MD  20892-8327,  (301)  496-5147. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  92.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394;  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Cerfters  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  19,  2000. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10413  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Eye  Coimcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  lunited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Eye  Council. 

Date:  June  8,  2000. 

Open:  8:30  a.m.  to  11:30  a.m. 

Agenda:  Following  opening  remarks  by  the 
Director,  NEI,  there  will  be  presentations  by 
the  staff  of  the  institute  and  discussions 
concerning  institute  programs  and  policies. 


Place:  6130  Executive  Boulevard,  Room  G, 
Rockville,  MD  20852. 

Closed:  11:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6130  Executive  Boulevard,  Room  G, 
Rockville,  MD  20852. 

Contact  Person:  Lois  DeNinno.  National 
Eye  Institute.  Executive  Plaza  South.  Suite 
350.  6120  Executive  Blvd.,  MSC  7167. 
Bethesda,  MD  20892.  301-496-9110. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  NOs.  93.867.  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  19,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10409  Filed  4-25-00;  8:45  am] 

B«LUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetii  igs 

Pm-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Family  Study  of  Nasopharyngeal  Carcinoma 
and  Oral  Cancer. 

Z>afe:May  17,  2000. 

Time:  2:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIH,  Rockledge  II,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  C.  James  Scheirer,  Chief, 
Review  Branch.  DEA,  NIH,  NHLBI, 
Rockledge  Center  II,  6701  Rockledge  Drive, 
Suite  7216.  Bethesda,  MD  20892-7924.  (301) 
435-0206. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Biology  of  Hematopoietic  Stem  Cells  RFA. 

Date:  June  7-8,  2000. 

Time:  7  a.m.  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Columbia  Sheraton,  10207 
Wincopin  Circle,  Columbia,  MD  21044. 

Contact  Person:  Terry  Rogers  Bishop, 
Scientific  Review  Administrator,  Review 
Branch.  NIH,  NHLBI,  DEA,  Rockledge  Center 
II,  6701  Rockledge  Drive,  Suite  7210. 
Bethesda,  MD  20892-7924,  (301)  435-0303. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resource  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  April  19,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10405  Filed  4-25-00;  8:45  am] 

BILUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Sibling  Donor  Cord  Blood  Banking  and 
Transplantation. 

Date:  May  9,  2000. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  11,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Robert  B.  Moore,  Scientific 
Review  Administrator.  National  Heart,  Lung, 
and  Blood  Institute,  Rockledge  Building  11, 
Suite  7192,  MSC  7924.  6701  Rockledge  Drive, 
Bethesda,  MD  20892,  301/435-3541. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  eind 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 


and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  19,  2000. 
La  Verne  Y.  Siringfieid, 

Director,  Offiae  of  Federal  Advisory 
Committee  Pc^icy. 

[FR  Doc.  00-10406  Filed  4-25-00;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NHLBI. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  pro?isions  set  forth  in  section 
552b(c)(6),  Titl^  5  U.S.C.  as  amended 
for  the  reviei^,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Heart,  Lung,  and  Blood 
Institute,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  imvestigators,  the  disclosure 
of  which  woild  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NHLBI. 

£tofe.)une  1-2,2000. 

Time:  8  a.m.jto  5  p.m. 

Agenda:  To  Review  and  evaluate  personal 
qualifications  tnd  performance,  and 
competence  ofjindividual  investigators. 

Place:  Marriott  Hotel,  5151  Pooks  Hill 
Road.  Bethesdi.  MD  20814. 

Contact  Persbn:  Elizabeth  G.  Nabel, 
Scientific  Director  for  Clinical  Research, 
National  Heart;  Lung,  and  Blood  Institute, 
Division  of  Intramural  Research,  Building  10, 
Room  8C103.  MSC  1754,  Bethesda,  MD 
20892.  301/49^1518. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  ^3.233,  National  Center  for 
Sleep  Disordeit  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  Aprilig,  2000. 
LaVeme  Y.  Stifngfield, 

Director.  Offica  of  Federal  Advisory 
Committee  PolKy. 

[FR  Doc.  00-10407  Filed  4-25-00;  8:45  am] 
BILUNO  COOC  41«>-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaittt 

National  institute  on  Alcohol  Abuse 
and  AicohoHsm;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisoiy  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIAAA. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c){6).  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  jmd  projects  conducted  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy.  I 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAAA. 

Date:  June  1-2,  JOOO. 

Open:  June  1,  2000,  8:30  a.m.  to  9  a.m. 

Agenda:  To  disdiss  administrative  details. 

Place:  Double  Ttee  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Closed:  June  1,  2000,  9  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  the 
laboratory  of  neurogenetics. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Benedict  J.  Latteri,  Acting 
Deputy  Director.  D|ivision  of  Intramural 
Clinical  and  Biological  Research,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
9000  Rockville  Pike,  Room  1B58,  Building 
31— MSC  2088,  Bethesda,  MD  20892-2088, 
301-402-1227. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists       ' 
and  Clinicians;  93.Z72,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  April  19,  gOOO. 
LaVerne  Y.  StringHeld, 

Director,  Office  of  Federal  Advisory 

Committee  Policy.  I 

[FR  Doc.  00-1040a  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5, 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  June  9,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center.  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Lillian  M.  Pubols,  Chief, 
Scientific  Review  Branch,  NINDS/NW/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529.  Bethesda.  MD 
20892-9529,  301-496-9223,  ip28e@nih.gov. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group  Neurological  Sciences  and 
Disorders  A 

Date:  ]une  22-23,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Katherine  M.  Woodbury, 
Scientific  Review  Administrator,  NINDS/ 
NIH/DHHS,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

Mime  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group  Neurological  Sciences  and 
Disorders  B. 

Date:  June  22-23.  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel.  2121  P  St., 
NW,  Washington,  DC  20037. 

Contact  Person:  Paul  A.  Sheehy,  Scientific 
Review  Administrator,  Scientific  Review 
Branch.  NINDS/NIH/DHHS,  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529.  Bethesda,  MD  20892-9529,  301- 
496-9223. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  April  19,  2000. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10410  Filed  4-25-00;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  on  Drug  Abuse; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Drug 
Abuse. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  grant 
applications,  the  disclosing  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Drug  Abuse. 

Date:  May  16-17,  2000. 

Open:  May  16,  2000. 1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892. 

Open:  May  17,  2000,  9  a.m.  to  11:30  a.m. 

Agenda:  This  portion  of  the  meeting  will 
be  open  to  the  public  for  announcements  and 
reports  of  administrative,  legislative  and 
program  developments  in  the  drug  abuse 
field. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892. 

Contact  Person:  Teresa  Levitin,  Director, 
Office  of  Extramural  Affairs,  National 
Institute  on  Drug  Abuse.  National  Institutes 


of  Health,  DHHS,  Bethesda,  MD  20892-9547, 
(301)443-2755. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  April  20,  2000. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-10412  Filed  4-25-00;  8:45  am] 

BUJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  28.  2000. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
1258.  micklinm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  May  4,  2000. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 


'ffl*»T'"fl 
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Contact  Person:  Jean  Hickman,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4194,  MSC  7808, 
Bethesda,  MD  20892,  (301)  435-1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  4,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  May  5,  2000. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Calbert  A.  Laing,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4210,  MSC  7812. 
Bethesda,  MD  20892,  301-435-1221,  " 
laingc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  8.  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  National  Airport  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Arnold  Revzin,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4192,  MSC  7806, 
Bethesda,  MD  20892,  (301)  435-1153. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  6.  2000. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844,  93- 


846-93.878,  93-892,  93-893,  National 
Institutes  of  Health,  HHS) 

Dated:  A{fril  18,  2000. 

LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  policy. 

[FR  Doc.  00-10402  Filed  4-25-00;  8:45  am] 
MUMQ  COOe  4140-01-41 


DEPARTiyCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  ^ven  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  fset  forth  in  sections 
552b(c)(4)  fend  552b{c){6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidenti|l  trade  secrets  or  commercial 
property  sach  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applicatioas,  the  disclosure  of  which 
would  con$titute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  Apr^  27.  2000. 

Time:  9  ain.  to  11  a.m. 

Agenda:  TJo  review  and  evaluate  grant 
applicationsi 

Place:  Nn|,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  mickl^m@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  itnposed  by  the  review  and 
funding  cyc^. 

Name  of  (iommittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May)  2,  2000. 

Time:  2:3d  p.m.  to  4  p.m. 

Agenda:  TJo  review  and  evaluate  grant 
applications^ 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Tel^hone  Conference  Call). 

Contact  Person;  Michael  Micklin, 
Scientific  Raview  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  670l!  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258.  mickliiim@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  ta  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  eye  b. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  4,  2000. 

Time:  10  a.m.j  to  1:30  p.m. 

Agenda:  To  rfview  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin, 
Scientific  RevieMr  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  micklinmScsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imp<)sed  by  the  review  and 
funding  cycle.  I 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  9,  2000. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  raview  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcelina  B.  Powers, 
Scientific  Review  Administrator,  Center  for 
Scientific  Revielv,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4152, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  IFCN-8  (03). 

Dofe;  May  10,1 2000. 

Time;  8  a.m.  tb  10  a.m. 

Agenda:  To  r^ew  and  evaluate  grant 
applications,      i 

Place:  NIH,  Rdckledge  2.  Bethesda,  MD 
20892,  (Telephope  Conference  Call). 

Contact  Person:  Samuel  Rawlings, 
Scientific  Review  Administrator,  Center  for 
Scientific  Revielv,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  VISB  (01). 

Date:  May  10,  2000. 

Time:  2  p.m.  tD  3  p.m. 

Agenda:  To  reiview  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Persofi:  Leonard  Jakubczak, 
Scientific  Revie^  Administrator,  Center  for 
Scientific  Revie^,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Chnical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878,  $3,892.  93.893,  NaUonal 
Institutes  of  Health,  HHS) 
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Dated:  April  20,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10411  Filed  4-25-00;  8:45  am] 

HLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program;  Meeting 
of  ttte  NTP  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Rodbell 
Auditoriiun,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  T.W.  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina, 
on  May  24,  2000. 

The  NTP  Board  of  Scientific 
Counselors  is  composed  of  scientists 
firom  the  public  and  private  sector.  The 
Board  provides  primary  scientific 
oversight  to  the  NTP. 

Agenda 

The  meeting  is  open  to  the  public 
from  8:30  a.m.  to  adjournment  with 
attendance  limited  only  by  space 
available.  A  draft  agenda  widi  a 
tentative  schedule  is  provided  below. 
There  are  three  primary  agenda  topics: 
(1)  An  update  on  the  NTP  Center  for  the 
Evaluation  of  Risks  to  Human 
Reproduction  (CERHR)  including  a 
discussion  of  its  progress,  the  phthalates 
review,  and  its  procedures  for 
nomination,  selection  and  review  of 
chemicals;  (2)  presentations  about 
current  initiatives  for  NTP  toxicology 
studies;  and  (3)  recommendations  of 
substances  by  the  Interagency 
Committee  for  future  NTP  studies.  Also 
an  the  afternoon,  there  will  be  reports  on 
activities  of  the  Report  on  Carcinogens 
and  Technical  Reports  Review 
Subcommittees.  The  Board  vdU  review 
a  concept  proposal  for  the  continued 
use  of  a  contract  mechanism  to  perform 
NTP  toxicology  and  carcinogenesis 
studies. 

Information  about  the  CERHR 
including  the  chemicals  currently  under 
consideration  for  Expert  Panel 
evaluation  and  the  eveduation  process 
are  described  in  a  Federal  Register 
notice  [March  20,  2000,  Volume  65, 
Number  54,  pages  14997-14998].  The 
opportunity  for  submission  of  written 
public  comments  on  those  candidate 
chemicals  is  provided  through  May  4, 


2000.  A  copy  of  this  notice  is  available 
on-line  at  die  NTP  web  site  (http://ntp- 
server.niehs.nih.gov)  and  CERHR  web 
site  (http://cerhr.niehs.nih.gov)  or  by 
contacting  the  Executive  Secretary 
(address  given  below).  The  chemicals 
under  consideration  include:  1- 
Bromopropane,  2-Bromopropane, 
Dimethyl  Methyl  Phosphonate,  Ethylene 
glycol.  Glycol  ethers,  Glyphosate, 
Methanol,  Nicotine,  Phenol, 
Thimerosal,  and  Toluene.  This  meeting 
provides  an  additional  opportunity  for 
the  public  to  present  any  comments  to 
the  NTP  Board  of  Scientific  Counselors 
and  NTP  staff.  However,  if  written 
comments  were  submitted  in  response 
to  the  March  20th  Federal  Register 
announcement  they  are  being 
considered  and  do  not  need  to  be 
resubmitted  or  readdressed. 

The  NTP  has  a  broad  mandate  to 
provide  toxicological  characterization 
for  chemicals  and  agents  of  public 
health  concern  and  strives  to  balance 
the  selection  of  agents  for  study.  Current 
NTP  initiatives  include  water 
disinfection  by-products,  DNA-based 
products,  herbal/dietary  supplements, 
phototoxicology  studies  and 
occupational  exposures  and  mixtures. 

Information  about  substances 
nominated  to  the  NTP  for  toxicology 
studies  and  recommendations  for  testing 
by  the  NTP  Interagency  Committee  for 
Chemical  Evaluation  and  Coordination 
(ICCEC)  are  provided  in  the  Federal 
Register  notice  dated  March  2,  2000 
(Volume  65,  Number  42,  Pages  11329- 
11331).  The  opportunity  for  submission 
of  written  public  comments  on  those 
candidate  chemicals  is  provided 
through  April  30,  2000.  Substances 
currently  imder  consideration  include: 
Substances  reconmiended  for  testing:  1- 
Bromopropane  and  2-Bromopropane, 
Chitosan,  DNA-based  products,  Juglone, 
Potassium  ferricyanide,  and  Radio 
fi^quency  radiation  emissions  of 
wireless  communication  devices; 
Substances  for  which  no  testing  is 
recommended  at  this  time:  Cafestol  and 
Plumbagin;  Substances  for  which  a 
testing  recommendation  is  deferred 
pending  receipt  and  consideration  of 
additional  information: 
Ethylenebis(tetrabromo-phthalimide) , 
Terpinolene,  Tetrabromophthalic 
anhydride,  and  Texanol  benzyl 
phthalate.  Testing  recommendations 
from  the  ICCEC  are  given  in  the 
referenced  Federal  Register  notice.  This 
meeting  provides  an  additional 
opporttinity  for  the  public  to  comment 
to  the  NTP  Board  and  staff.  However,  if 
written  comments  were  submitted  in 
response  to  the  March  2nd  Federal 
Register  announcement,  they  are  imder 


consideration  and  do  not  need  to  be 
resubmitted  or  readdressed. 

Public  Comment  Encouraged 

Public  input  at  the  meeting  is 
welcome  and  time  is  set  aside  in  the 
agenda  for  presentation  of  public 
comments  on  any  agenda  topic.  Seven 
minutes  are  allotted  for  each  formal  oral 
presentation.  To  facilitate  planning  for 
the  meeting,  persons  interested  in 
providing  formal  written  or  oral 
comments  are  asked  to  notify  the 
Executive  Secretary,  Dr.  Mary  S.  Wolfe, 
NIEHS,  P.O.  Box  12233  MD  A3-07, 
Research  Triangle  Park,  NC  27709 
(telephone  919/541-3971,  fax  919/541- 
0295,  and  email  wolfe@niehs.nih.gov). 
Written  comments  submitted  for 
consideration  by  the  Board  and  NTP 
staff  prior  to  the  meeting  must  be 
received  by  May  15,  2000.  Persons 
wishing  to  register  to  make  a  formal 
presentation  during  a  public  comment 
period  are  asked  to  notify  the  Executive 
Secretary  preferably  no  later  than  May 
22,  2000,  and,  if  possible,  to  provide  a 
copy  of  the  statement  in  advance  of  the 
meeting  for  distribution  to  the  Board 
and  NTP  staff.  Individuals  will  also  be 
able  to  register  to  give  oral  public 
comments  on-site  at  the  meeting. 
However,  if  registering  on-site  and 
reading  from  written  text,  please  bring 
25  copies  of  the  statement  to  the 
meeting  for  distribution  to  the  Board 
and  NTP  staff  and  to  supplement  the 
record.  Persons  registering  to  make  oral 
comments  or  submitting  written 
comments  are  asked  to  provide  their 
name,  affiliation,  mailing  address, 
phone,  fax,  e-mail,  and  sponsoring 
organization  (if  any). 

Additional  Information  About  Meeting 

Prior  to  the  meeting,  a  copy  of  the 
agenda  and  a  roster  of  the  Board 
members  will  be  available  from  the 
Executive  Secretary.  Following  the 
meeting,  summary  minutes  will  be 
prepared  and  available  upon  request  to 
Central  Data  Management,  NIEHS,  P.O. 
Box  12233  MD  El-02,  Research  Triangle 
Park,  NC  27709;  telephone  919/541- 
3419;  fax  919/541-3687;  and  email 
CDM@niehs.nih.gov. 
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Dated:  April  19,  2000. 

Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  for     ; 
Environmental  Health  Sciences. 

Draft  Agenda;  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors 

May  24.  2000 

Rodbell  Auditorium,  Building  101, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  Research  Triangle  Park,  North 
Carolina 

8:30  a.m. — Welcome 
8:50  a.m.— NTP  Update 
9:00  a.m.— NTP  Center  for  the 

Evaluation  of  Risks  to  Human 

Reproduction  (CERHR) 

•  Role  of  CERHR  in  meeting  the  goals 
of  the  NTP 

•  Response  to  last  years  Board 
Review  of  CERHR 


9:30  a.m.— CERHR  Processes  and 
Criteria 

•  Nomination  and  selection  of  agents 
for  review 

•  Evaluation  of  selected  agents    ° 

•  Communication  with  public 
10:00  a.m.— Break 

10:15  a.m.-^Public  Comments 
10:30  a.m.— Board  Discussion 
11:00  a.m.-^Perspectives  on  the  Process 
(e.g.  Phthalates  Review) 

•  Expert  Panel 

•  Regulatory  Agencies 

•  NTP  Board  of  Scientific  Counselors 

•  Public  Comments 
Noon — Lunch 

1:00  p.m.— Current  Trends  in  NTP 
Toxicology  Testing 

•  Water  disinfection  by-products 

•  DNA-based  products 

•  Herbals/dietary  supplements 
2:15  p.m.— Break 

2:30  p.m.— Current  Trends  in  NTP 
Toxicology  Testing  (continued) 


•  Phototoxicology  studies  and  the 
NTP  Center 

•  Occupational  chemicals  and 
mixtures 

3:20  p.m. — Concept  Review 

•  Board  Discussion  and  ACTION 
3:50  p.m. — Testing  Recommendations 

from  the  Interagency  Committee  for 
Chemical  Evaluation  and 
Coordination 

•  Public  Coaunents 

•  Board  Discussion 

4:35  p.m. — NTt*  Board  Subcommittee 
Reviews — Updates 

•  Report  on  Carcinogens 

•  Technical  Reports 

•  Board  Discussion 
5:20  p.m. — Adjourn 

Substances  Nominated  to  the  NTP  for 
Study  and  Testing  Recommendations 
Made  by  the  ICCEC  on  December  13, 
1999 


Table  l  .—Substances  Recommended  for  Testing 


Substance  [CAS  No.] 


1-Brom6propane      [106-94-5]      and      2- 
Bromopropane  [75-26-3]. 


Chitosan  [9012-76-4] 


DNA-based  products 


Jugtone  [481-39-0] 


Potassium  ferricyanide  [13746-66-2] 


Radio  frequency  radiation  emissions  of  wire- 
less communication  devices. 


Nominated  by 


OSHA 
NIOSH 


NCI 


FDA 


1^1 


NCI 


FDA 


ICCEC  recommendations 

1-Bromopropane 

— Carcinogenicity 

— Reproductive  and  develop- 
mental toxicity. 

— ^Toxicoldnetics 

— Mectianistic  studies  ..'. 

— Neurotoxicity  

— Genotoxicity  

— Exposure  studies  in  workers  ... 

2-Bromopropane 

— Subctironic  toxicity. 

— Mechanistic  studies  to  evalu- 
ate vitamin  E  and  mineral  de- 
pletion. 

—Establish  joint  NIEHS/FDA 
program  to  evaluate  long-temi 
toxicity  in  anticipation  of  regu- 
latory needs. 

— Mechanistic  studies 

— Metatx>lism  studies  

— Mouse  lymphoma  assay  

— Mammalian  mutagenicity  

— Carcinogenicity  testing  pend- 
ing results  of  preliminary  stud- 
ies. 

— Genotoxicity  

— Subchronic  toxicity 


— Establish  interagency  program 
to  design  studies  assessing 
cancer  and  non-cancer  health 
effects  to  fulfill  regulatory 
needs. 


Study  raflonale;  other  information 


Reported  increasing  production  and  use  in 
many  industrial  applications  as  an  alter- 
native to  ozone  depleting  substances; 
available  data  from  limited  repeat  dose 
studies  indicate  toxicity  to  multiple  organ 
systems. 

2-Bromopropane  is  a  contaminant  in  rea- 
gent grade. 

1-Bromopropane  with  known  reproductive 
toxicity. 


Significant  human  exposure  through  use  as 
a  dietary  supplement  and  other  commer- 
cial applications:  potential  for  toxicity  from 
interference  with  dietary  fat  absorption. 

Rapidly  growing  market  for  DNA-based 
therapeutic  agents  and  a  lack  of  ade- 
quate mechanisms  and  methodok>gies  for 
evaluating  safety. 

Potential  human  exposure  resulting  from 
use  of  walnut-based  products  as  dietary 
supplements  and  natural  dyes  and  stains; 
suspicion  of  carcinogenicity  t>ased  on  qui- 
none  structure. 


Potential  consumer  and  worker  exposure 
resulting  from  use  in  pfiotographk;  proc- 
essing; suspicion  of  toxrcity  based  on  po- 
tential for  redox  cycling;  inadequate  tox- 
Kity  information  available. 

Widespread  consumer  and  worker  expo- 
sure; available  data  is  inadequate  to 
property  assess  safety. 
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Table  2.— Substances  for  Which  No  Testing  Is  Recommended  at  This  Time 


Substance  [CAS  No.] 

Nominated  by 

Nominated  for 

Ratkinale  for  not  testing 

Cafestol  [469-83-0]  and  Kahwed  [6894-43- 
5). 

Plumbagin  [481-42-5]  

Private  indi- 
vidual. 

NCI  

—Toxicity    and    carcinogenkaty 
testing. 

— Mechanistic  studies 

Anti-carcinogenic  effects  denDonstrated  in 
animal  studies:  limited  data  indicate  low 
potential  for  toxicity:  other  natural  prod- 
ucts with  higher  potential  for  toxkaty  and 
human  exposure  exist;  ongoing  research 
efforts  as  opposed  to  new  testing  may 
provide  basis  for  determining  relevance 
of  metabolic  modulatory  effects  to  chronc 
toxicity. 

Stoucturally  similar  to  Juglone  which  is  se- 
lected for  study;  low  magnitude  and/or 
prevalence  of  human  exposure:  adequate 
evidence  of  acute  and  reproductive  tox- 
icity. 

-" 

— Mouse  lymphoma  assay 

— Mammalian  mutagenicity  

— Carcinogenicity 

Table  3.— Substances  for  Which  a  Testing  Recommendation  is  Deferred  Pending  Receipt  and  Consideration 

OF  Additional  Information 


Substance  [CAS  No] 

Nominated  by 

Nominated  for 

Additional  information  needed 

Ethylenebis(tetrabromo-phthaljmide)  [32588- 
76-4]. 

NIEHS 

—Toxicity 
testing. 

and 

carcinogenk% 

Ongoing  and  planned  industry  testing  ef- 
forts: better  characterization  of  uses  and 

Terpinolene  [586-62-9]  

NIEHS 

—Toxicity 
testing. 

and 

carcinogenicity 

potential  human  exposures. 
Ongoing  and  planned  industry  testing  ef- 
forts: better  characterization  of  uses  and 

Tetrabromophthalk:  anhydride  [632-79-1]  .... 

NIEHS 

—Toxicity 
testing. 

and 

carcinogenkaty 

potential  human  exposures:  study  results 
for  structurally  related  compounds. 
Ongoing  and  planned  industry  testing  ef- 
forts: better  characterization  of  uses  and 

Texanol  benzyl  phthalate  [16883-83-3]  or 
[32333-99-6]. 

NIEHS 

—Toxicity 
testing. 

and 

carcinogenk% 

potential  human  exposures. 
Ongoing  and  planned  industry  testing  ef- 
forts: better  characterization  of  uses  and 
potential  human  exposures. 

[FR  Doc.  00-10414  Filed  4-25-00;  8:45  am) 

BtLUNG  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  joint  meeting 
of  the  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  five  advisory  committees 
(SAMHSA  National  Advisory  Council, 
Center  for  Mental  Health  Services 
National  Advisory  Council,  Center  for 
Substance  Abuse  Prevention  National 
Advisory  Coimcil,  Center  for  Substance 
Abuse  Treatment  National  Advisory 
Coimcil,  and  the  Advisory  Committee 
for  Women's  Services)  in  May  2000. 

The  organizing  theme  of  the  Year 
2000  Joint  Council  Meeting  is  "Spirit  of 
Collaboration  from  Prevention  through 
Treatment."  The  session  on  May  10  will 
be  open  and  will  include  presentations 
by  several  representatives  from  the 
Department  of  Health  and  Human 


Services  Programs.  On  May  11,  there 
will  be  presentations  by  the  U.S. 
Department  of  Education  and  the 
Department  of  Justice,  a  presentation  on 
the  effects  of  the  Olmstead  Decision  and 
its  relationship  to  the  Institute  for 
Mental  Disease  exclusion,  a 
presentation  on  economic  analysis  and 
depression  and  an  update  on  the 
National  Congress  for  Hispanic  Mental 
Health. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome,  and  interested 
persons  may  present  information  or 
views,  orally  or  in  writing,  on  issues 
pending  before  the  committees.  Those 
desiring  to  make  formal  presentations 
should  contact  Toian  Vaughn,  Executive 
Secretary,  Office  of  Extramural 
Programs,  SAMHSA,  5600  Fishers  Lane, 
Room  12C-06,  Rockville,  Maryland 
20857,  prior  to  April  28,  2000,  and 
submit  a  brief  statement  of:  the  general 
nature  of  the  information  or  argimients 
they  wish  to  present,  the  names, 
addresses,  and  telephone  number  of 
proposed  participants,  identification  of 
organizational  affiliation,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  Time 


for  presentations  may  be  limited  by  the 
number  of  requests.  Photocopies,  up  to 
five  pages  of  material,  may  be 
distributed  at  the  meeting  through  the 
SAMHSA  National  Advisory  Council 
Executive  Secretary,  if  provided  by 
April  28. 

A  simimary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from  Toian  Vaughn,  Executive 
Secretary,  SAMHSA  National  Advisory 
Council,  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone  (301)  443-4266,  e-mail: 
tvaughn@samhsa.gov. 

Substantive  program  information  and 
information  pertaining  to  special 
accommodations  for  persons  with 
disabilities  may  be  obtained  bom  the 
contact  whose  name  and  telephone 
number  are  listed  below. 

Committee  Names:  Substance  Abuse  and 
Mental  Health  Services  Administration 
National  Advisory  Council,  Center  for  Mental 
Health  Services  National  Advisory  Council, 
Center  for  Substance  Abuse  Prevention 
National  Advisory  Council,  Center  for 
Substance  Abuse  Treatment  National 
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Advisory  Council,  Advisory  Committee  for 
Women's  Services. 

Meeting  Date(s):  May  10-11,  2000. 

Place:  Bethesda  Marriott  Pooks  Hill  Hotel, 
5151  Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

Open:  May  10,  2000,  1  p.m. — 5:30  p.m.; 
May  11,  2000,  8:30  a.m.— 5:00  p.m. 

Contact.  Toian  Vaughn,  M.S.W.,  Executive 
Secretary,  SAMHSA  National  Advisory 
Council,  5600  Fishers  Lane,  Room  17-89, 
Rockville.  Maryland  20857,  Telephone  (301) 
443-4266. 

Dated:  April  18,  2000. 
Toian  Vaughn, 

Committee  Management  Officer/Executive 
Secretary.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
[FR  Doc.  00-10360  Filed  4-25-00;  8:45  am] 

BILUNG  COOe  4162-20-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  a  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Council  in  May  2000. 

The  meeting  will  be  open  and  will 
include  the  Administrator's  update, 
follow  up  to  the  January  20-21 
SAMHSA  National  Advisory  Council 
meeting  and  the  May  10-11  SAMHSA 
Joint  Council  Meeting,  status  reports  by 
the  Council's  workgroups  on  Parity  and 
Co-occurring  Addictive  and  Mental 
Health  Disorders,  discussion  on  the 
Household  Survey  on  Drug  Abuse  and 
the  fiscal  year  2001  Budget,  and  a 
discussion  on  SAMHSA's  Technical 
Assistance  Project  (a  process  for 
collecting  customer  satisfaction  and 
outcome  data  being  provided  through 
the  Block  Grants),  and  other  issues  of 
interest. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  to  meike  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

Substantive  program  information,  a 
summary  of  the  meeting,  and  a  roster  of 
Council  members  may  be  obtained  from 
the  contact  whose  name  and  telephone 
number  is  listed  below. 

Committee  Name:  SAMHSA  National 
Advisory  Council. 

Date/Time:  May  12,  2000,  9  a.m.  to  2:50 
p.m. 


Place:  Bethepda  Marriott  Pooks  Hill  Hotel. 
5151  Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

Open:  May  t2,  2000,  9  a.m.  to  2:50  p.m. 

Contact:  Toiftn  Vaughn,  Executive 
Secretary,  5600  Fishers  Lane,  Room  17-89, 
Rockville,  MDi20857,  Telephone:  (301)  443- 
4266;  FAX:  (301)  443-1587  and  e-mail: 
tvaughn@samllsa.gov. 

Dated:  April  18,  2000. 
Toian  Vaughn, 

Committee  Mc^agement  Officer/Executive 
Secretary,  Subttance  Abuse  and  Mental 
Health  Services  Administration. 
[FR  Doc.  00-H361  Filed  4-25-00;  8:45  am] 

MLLMQ  COOE  41C2-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  National  Advisory 
Council  in  May  2000. 

The  meetiitg  will  be  open  and  will 
include  a  presentations  of  CSAP 's 
Director's  Report,  updates  on  CSAP's 
programs  and  budget,  discussions  of 
administrative  matters  and 
announcements.  Public  comments  are 
welcome  during  the  open  session. 
Please  communicate  with  the  individual 
listed  as  contact  below  for  guidance.  If 
anyone  need^  special  accommodations 
for  persons  with  disabilities  please 
notify  the  contact  listed  below. 

A  summar}  of  this  meeting  and  roster 
of  conunittee  members  may  be  obtained 
from  Yuth  Nimit,  Executive  Secretary, 
Rockwall  II  building.  Suite  901,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-8455. 

Substantive  program  information  may 
be  obtained  from  the  person  whose 
name  and  telephone  number  is  listed 
above.  I 

Committee  l^ame:  Center  for  Substance 
Abuse  Prevention,  National  Advisory 
Council. 

Meeting  Dat$:  May  12,  2000. 

Place:  Betheida  Marriott  Pooks  Hill  Hotel, 
5151  Pooks  HiB  Road,  Bethesda,  Maryland 
20814.  \ 

Contact:  Yuth  Nimit,  5515  Security  Lane, 
Rockwall  II  Bujlding,  Suite  901.  Rockville, 
Maryland  20832,  Telephone:  (301)  443-8455 
and  fax:  (301)  443-6394. 


Dated:  April  18,2000. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 

Abuse  and  MentalHealth  Services 

Administration. 

[FR  Doc.  00-10362  Filed  4-25-O0;  8:45  am] 

BtLUNG  COOE  4162-2MI 


V. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Advisory  Committee  for  Women's 
Services;  Notice  of  Meeting 

Piu«uant  to  Piiblic  Law  92-463,      ' 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  for  Women's 
Services  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  in  May  2000. 

The  meeting  oC  the  Advisory 
Committee  for  Women's  Services  will  be 
open  and  will  include  discussions  of 
policy  and  progcam  issues  relating  to 
women's  substance  abuse  and  mental 
health  services  needs,  children  and 
violence  matters,  priority  of  committee 
goals  for  the  cturent  year  and  other 
policy  issues. 

Public  comments  are  welcome.  Please 
commimicate  with  the  individual  listed 
as  contact  below  to  make  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  vrith 
disabilities. 

Substantive  program  information,  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members,  may  be 
obtained  from  the  Contact  whose  name 
and  telephone  number  is  listed  below. 

Committee  Nam^:  Advisory  Committee  for 
Women's  Services^ 

Meeting  Dafe.Mky  12,^2000.  , 

Meeting  Time:  9;a.m.  to  5  p.m. 

Place:  Bethesda  Marriott  Pooks  Hill  Hotel, 
5151  Pooks  Hill  Road,  Bethesda,  MD  20814. 

Type:  Open. 

Contact:  Nancy  t.  Brady,  Executive 
Secretary,  Parkland  Building,  Room  13-99. 
Telephone:  (301)  443-8964,  Fax:  (301)  443- 
8964,  E-mail:  nbrady@samhsa.gov. 

Dated:  April  18,E000. 

Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  00-10363  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-933-00-132&-EL;  COC  61209, 00- 
933-00-1 320-EL;  000  61357] 

Amended  Notice  of  Coal  Lease 
Offerings  By  Sealed  Bid 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Corrected  sale  date. 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  to  correct 
the  sale  date  for  two  notices  of  coal 
lease  offering  by  sealed  bid  published  in 
65  FR  20827-20828  on  April  18.  2000. 

On  page  20827,  second  column, 
middle  of  page,  the  paragraph  reading 
"DATES:  The  lease  sale  will  be  held  at  10 
a.m.,  Tuesday,  May  23,  2000.  Sealed 
bids  must  be  submitted  no  later  than  9 
a.m.,  Tuesday,  May  23,  2000.",  change 
both  dates  to  "Wednesday,  May  31, 
2000." 

On  page  20828,  first  column,  bottom 
third  of  page,  the  paragraph  reading 
"DATES:  The  lease  sale  will  be  held  at  1 
p.m.  Tuesday,  May  23,  2000.  Sealed 
bids  must  be  submitted  no  later  than  12 
noon,  Tuesday,  May  23,  2000.",  change 
both  dates  to  "Wednesday,  May  31, 
2000." 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 

Dated:  April  20.  2000. 
Matthew  R.  McColm, 

Mining  Engineer,  Branch  of  Solid  Minerals, 
Resource  Services. 

[FR  Doc.  00-10352  Filed  4-25-00;  8:45  am] 
BILUNQ  CODE  4310->IB-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-932-1 320-05;  NMNM  99144] 

Notice  of  Coal  Lease  Offering 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resoiu-ces  in  the  tract 
described  below  in  San  Juan  Coimty, 
New  Mexico,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.) 
DATES:  The  lease  sale  will  be  held  at 
10:00  a.m.,  Friday,  May  12,  2000.  Sealed 
bids  must  be  submitted  on  or  before 
9:00  a.m.,  on  May  12,  2000. 


ADDRESSES:  The  lease  sale  will  be  held 
in  the  BLM  Conference  Room,  located  at 
1474  Rodeo  Road,  Sante  Fe,  NM  97505. 
Sealed  bids  must  be  submitted  on  or 
before  9:00  a.m.  on  May  12,  2000,  to: 
Cashier,  New  Mexico  State  Office,  P.O. 
Box  27115,  Santa  Fe,  NM  87502-0115. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
T.  Viarreal  at  (505)  438-7603. 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder(s) 
submitting  the  highest  cash  offer 
provided  that  the  high  bids  meet  or 
exceed  the  fair  market  value  of  the  tracts 
as  determined  by  the  authorized  officer 
cifter  the  sale.  Each  bid  should  be  clearly 
identified  by  tract  number  or  serial 
number  on  the  outside  of  the  envelope 
containing  the  bid(s).  No  bid  that  isless 
than  $100.00  per  acre,  or  fraction 
thereof,  will  be  considered.  This 
$100.00  per  acre  is  a  regulatory 
minimum,  and  is  not  intended  to  reflect 
the  fair  market  value  of  the  tract. 

Sealed  bids  clearly  marked  "Sealed 
Bid  for  NMNM  99144  Coal  Sale— Not  to 
be  opened  before  10  a.m.  Friday,  May 
12,  2000."  must  be  received  on  or  before 
9  a.m.,  Friday,  May  12,  2000.  Bids 
should  be  sent  by  certified  mail,  return 
receipt  requested,  or  should  be  hand 
delivered.  The  cashier  will  issue  a 
receipt  for  each  hand  delivered  sealed 
bid.  Bids  received  after  9  a.m.,  on  May 
12,  2000,  will  not  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  of  the  tract  will  be 
determined  by  the  Authorized  Officer 
after  the  sale.  If  identical  high  sealed 
bids  are  received,  the  tying  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  seeded  bids  must  be  within  15 
minutes  following  the  sale  official's 
aimoimcement  at  the  sale  that  identical 
sealed  bids  have  been  received. 

Coal  Tract  To  Be  Offered 

The  coal  resources  to  be  offered 
consist  of  all  recoverable  reserves  in  the 
following  described  lands  located  in 
San  Juan  Coimty,  New  Mexico  and  are 
described  as  follows: 

T.  30  N.,  R.  14  W.,  NMPM 
.     Sec.  17,  ALL; 

Sec.  18,  ALL; 

Sec.  19,  ALL; 

Sec.  20,  ALL; 

Sec.  29,  ALL; 

Sec.  30,  ALL; 

Sec.  31,  Lots  1-4,  NV2NV2SV2. 

Containing  4,483.99  acres,  more  or  less. 

The  tract  is  covered  with  existing  oil 
and  gas  leases.  There  are  several  oil 
and/or  gas  wells  on  the  tract.  The 
estimate  of  the  bonus  value  of  the  coal 
will  include  consideration  of  future  oil 


and  gas  production  from  these  wells,  as 
well  as  the  value  of  imdeveloped 
reserves.  An  economic  analysis  of  this 
future  income  stream  will  determine 
whether  a  well,  or  reserves,  is 
purchased  by  the  coal  operator  prior  to 
mining.  Other  costs  considered  will 
include  moving  and  removing  roads, 
pipelines,  power  lines  and  surface 
facilities. 

Rental  and  Royalty 

The  lease  issued  as  a  result  of  this 
lease  offering  will  require  pa3m[ient  of  an 
annual  rental  of  $3.00  per  acre  or  a 
fraction  thereof,  and  a  royedty  payable  to 
the  United  States  of  12  V2  percent  of  the 
value  of  the  coal  removed  by  surface 
method  and  8  percent  of  the  value  of  the 
coal  removed  by  underground  methods. 
The  value  of  the  coal  will  be  determined 
in  accordance  with  30  CFR  §  206.250. 

Notice  of  Availability 

Bidding  instructions  for  the  offered 
tract  is  included  in  the  Detailed 
Statement  of  Coal  Lease  Sale.  Copies  of 
the  Statement  and  the  proposed  coal 
lease  are  available  upon  request  in 
person  or  by  mail  from  the  BLM  New 
Mexico  State  Office  at  the  address 
shown  above.  The  case  files  are 
available  for  inspection  during  normal 
business  hours  only  at  the  Santa  Fe, 
New  Mexico  location. 

Dated:  April  19.  2000. 
Stephen  D.  Salzman, 
Acting.  State  Director. ' 
[FR  Doc.  00-10273  Filed  4-2.S-00;  8:45  am] 
BILLING  COOE  4310-M-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managen>ent 
[OR-958-6333-ET,  GPO-0193;  OR-5565] 

Notice  Of  Proposed  Witlidrawal  and 
Public  Meeting,  Oregon 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
17,056.10  acres  of  public  lands  from 
settlement,  sale,  location,  or  entry  imder 
the  general  land  laws  including  the 
mining  laws,  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  and 
preserve  the  geological  and  biological 
resources  of  the  Diamond  Craters 
Outstanding  Natural  Area  and  Area  of 
Critical  Environmental  Concern.  This 
notice  identifies  the  time,  date,  and 
place  of  a  public  meeting  to  discuss 
issues  relative  to  the  proposed 
vrithdrawal. 


!■■■■, 
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DATES:  Comments  must  be  received  by 
July  25.  2000. 

ADDRESSES:  Comments  should  be  sent  to 
the  Bums  District  Manager,  Bums 
District  Office,  HC  74-12533  Hwy  20 
West,  Mines,  Oregon  97738. 

FOR  FURTHER  INFORMATION  CONTACT:  Skip 
Renchler,  BLM,  Bums  District  Office, 
514-573-4443. 

SUPPLEMENTARY  INFORMATKNI:  The 
Diamond  Craters  Outstanding  Natural 
Area  and  Area  of  Critical  Environmental 
Concern  was  withdrawn  for  a  20  year 
period  by  Public  Land  Order  No.  5822 
on  January  22, 1981,  as  described  in  the 
Federal  Register  Voliime  46,  page  6947. 
The  Bureau  of  Land  Management  is 
requesting  a  new  withdrawal  for  the 
area  to  continue  the  protection  of  the 
Diamond  Crater  Area.  Notice  is  hereby 
given  that  a  public  meeting  will  be  held 
at  the  Bums  District  Office  Conference 
Room  located  at  HC  74-12533  Hwy  20 
West,  Hines,  Oregon  97738.  The  public 
is  invited  to  an  open  house  to  discuss 
issues  and  concerns  relative  to  the 
proposed  withdrawal.  The  doors  will  be 
open  to  the  public  from  6:00  P.M.  to 
8:00  P.M.,  May  17,  2000.  Written 
comments  will  also  be  considered  if 
filed  within  90  days  from  the  date  of 
this  publication.  Comments  may  be 
addressed  to  the  District  Manager,  Bums 
District  at  the  address  above. 

Dated:  April  20,  2000. 
Robert  D.  DeViney,  |r., 

Chief,  Branch  Realty  and  Records  Services. 
{FR  Doc.  00-10431  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Boundary  Revision,  Great 
Smoky  Mountains  Nattonal  Park,  NC 

SUMMARY:  Notice  is  given  that  the 
boundary  of  the  Great  Smoky  Mountains 
National  Park  has  been  revised  to 
encompass  additional  lands.  The 
boundary  has  been  revised  for  the 
preservation,  protection,  interpretation 
and  management  of  the  area. 

SUPPLEMENTARY  INFORMATION:  The 

boimdary  of  the  Great  Smoky  Moimtains 
National  Park  has  been  revised  to 
encompass  lands  as  depicted  on 
drawing  133/92002.  Sheet  13  of  18.  of 
the  Great  Smoky  Mountains  National 
Park  as  prepared  by  the  National  Park 
Service.  The  map  is  on  file  and  available 
for  inspection  in  the  Land  Resources 
Program  Center  for  the  Southeast  Region 
and  in  the  Department  of  the  Interior. 
Offices  of  the  National  Park  Service. 


This  boundary  revision  is  authorized 
pursuant  to  t^iblic  Law  69-268  (44  Stat. 
616)  dated  May  22, 1926,  which 
authorized  the  establishment  of  the 
Great  Smoky  Moimtains  National  Park, 
and  Sections  7(c){i)  and  7(c)(ii)  of  the 
Land  and  Wftter  Conservation  Fimd  Act, 
as  amended  by  the  Act  of  Jime  10,  1977 
(P.L.  95-42,  91  Stat.  210),  and  the  Act 
of  November  12, 1996  (P.L.  104-333, 
110  Stat.  4194),  that  further  authorized 
minor  revisions  in  the  boimdaries 
whenever  the  Secretary  of  the  Interior 
determines  that  to  do  so  will  contribute 
to  and  is  neoessary  for  the  preservation, 
protection,  interpretation  or 
management  of  an  area  of  the  national 
park  system. 

ADDRESSES:  The  map  depicting  the 
revised  boundary  for  the  Great  Smoky 
Mountains  National  park  is  available  for 
inspection  at  the  following  locations: 
Land  Resources  Program  Center, 

Southeast  Regional  Office,  National 

Park  Service,  100  Alabama  Street, 

SW.,  Atlanta.  GA  30303 
National  Parfc  Service,  Land  Resources 

Division,  Department  of  the  Interior, 

1849  C  Street,  NW.,  Washington,  DC 

20240-0001 

Dated :  December  22,1 999. 

Danielle  Browm, 

Regional  Director,  Southeast  Region,  National 
Park  Service.  | 

[FR  Doc.  00-10313  Filed  4-25-00;  8:45  am] 

BILUNQ  COOE  4tlO-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Gettysburg  National  Military  Park 
Advisory  Commission 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  thirty-second  meeting  of  the 
Gettysbiu-g  National  Military  Park 
Advisory  Commission. 

DATES:  .The  public  meeting  will  be  held 
on  May  18,  2000.  from  7  p.m.-9  p.m. 
LOCATION:  The  meeting  will  be  held  at 
the  Cycloranla  Auditorium.  125 
Taneytown  Road.  Gettysburg, 
Pennsylvania  17325. 

AGENDA:  Sub-Committee  Reports, 
Federal  Consistency  Projects  Within  the 
Gettysburg  Battlefield  Historic  District, 
Operational  Update  on  Park  Activities, 
and  Citizens  Open  Fonmi. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Latschar,  Superintendent,  Gettysburg 
National  Military  Park,  97  Tanejrtown 
Road,  Gettysburg,  Pennsylvania  17325. 


SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  Mrritten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Tanejrtown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  April  17,2000. 

John  A.  Latschar, 

Superintendent,  Gettysburg  NMP/Eisenhower 
NHS. 

[FR  Doc.  00-10377  Filed  4-25-00;  8:45  am) 

MLUNC  COOE  4310-«>-M 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

National  Preservation  Technology  and 
Training  Board:  Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  her^y  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  May  22, 
2000,  in  Santa  Fe,  New  Mexico. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  in  the  De Vargas 
room  of  the  Hot^l  St.  Francis,  201  Don 
Gasper  Avenue,  Santa  Fe,  New  Mexico. 
Matters  to  be  discussed  will  include, 
officer  and  committee  reports; 
consideration  ol  present  and  future 
NCPTT  programs;  consideration  of 
NCPTT  mission  and  long-range  plan, 
assess  the  accomplishment  of  the 
board's  first  six  years;  and  the  election 
of  officers  for  two-year  terms. 

Monday.  May  22  the  meeting  will 
start  at  8:30  a.m.  and  end  at  5  p.m.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon,  Chair,  National 
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Preservation  Technology  and  Training 
Board,  P.O.  Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver,  Chief, 
HABS/HAER,  National  Park  Service, 
1849  C  Street,  NW,  Washington,  DC 
20240,  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  ^er  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division,  Suite  200,  800  North  Capitol 
Street,  Washington,  DC. 

Dated:  April  20,  2000. 
E.  Blaine  Cliver, 

Chief.  HABS/HAER.  Designated  Federal 
Official,  National  Park  Service. 
[FR  Doc.  00-10376  Filed  4-25-00;  8:45  am] 
BNJJNG  0006  4310-70-f> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
Nathra  American  Human  Remains  and 
Associated  Funerary  Objects  From 
Arkansas  in  tlie  Possession  of  the 
Arkansas  Archeological  Survey, 
Fayettevlile.  AR 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
^NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Arkansas  in  the  possession  of  the 
Arkansas  Archeological  Survey, 
Fayetteville,  AR. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  Arkansas 
Archeological  Survey  professional  staff 
in  consultation  with  representatives  of 
the  Quapaw  Tribe  of  Indians, 
Oklahoma. 

During  1991-1997,  human  remains 
representing  39  individuals  were 
recovered  from  Parkin  State  Park  during 
excavations  conducted  by  the  Arkansas 
Archeological  Survey  in  cooperation 
with  the  Quapaw  Tribe  of  Indians, 
Oklahoma  under  a  Memorandiun  of 
Agreement.  No  knowrn  individuals  were 
identified.  The  36  associated  funerary 
objects  include  an  Old  Town  red  himian 
head  effigy  vessel,  Mississippian 
ceramics  and  sherds,  mussel  shells  and 
fragments,  unidentified  animal  bones 
and  fragments,  charred  maize  cobs, 
fossil  and  bone  beads,  a  debitage  flake, 
chert  blade  and  scraper,  marine  shell 


fragments,  a  hemitite  fragment,  and  a 
projectile  point. 

Based  on  French  colonial  records,  the 
Quapaw  were  known  to  be  the  only 
tribe  present  in  the  St.  Francis  River 
valley  area  near  the  mouth  of  the 
Arkansas  River  c.  1700  A.D.  Although 
no  definite  Quapaw  villages  have  been 
identified  in  the  St.  Francis  River  valley 
where  the  Parkin  site  is  located,  the 
Quapaw  tribe  may  have  used  that  area 
as  an  important  hunting  territory.  Oral 
history  evidence  presented  by 
representatives  of  the  Quapaw  Tribe  of 
Indians,  Oklahoma  indicates  a  migration 
from  the  north  to  their  location  near  the 
mouth  of  the  Arkansas  River. 

The  Quapaw  Tribe  of  Indians, 
Oklahoma  has  maintained  a  strong 
interest  in  the  Parkin  site.  The  Quapaw 
Tribe  entered  into  an  agreement  with 
the  State  of  Arkansas  when  the  site  was 
acquired  for  an  archeological  park  to 
help  coordinate  research  and 
development  at  the  park. 

Based  on  the  above  mentioned 
information,  officials  of  the  Arkansas 
Archeological  Survey  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  39  individuals 
of  Native  American  ancestry.  Officials  of 
the  Arkansas  Archeological  Survey  have 
also  determined  that,  pursuant  to  43 
CFR  10.2(d)(2),  the  36  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
hiunan  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the 
Arkansas  Archeological  Survey  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
himian  remains  and  associated  funerary 
objects  and  the  Quapaw  Tribe  of 
Indians,  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Quapaw  Tribe  of  Indians, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  himian 
remains  and  associated  funerary  objects 
should  contact  Paddy  Murphy,  Director, 
Historic  Resources  and  Museum 
Services,  Arkansas  State  Parks,  One 
Capitol  Mall,  Little  Rock,  AR  72201; 
telephone:  (501)  682-3603,  before  May 
26,  2000.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Quapaw  Tribe  of  Indians, 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 


Dated:  April  10,  2000. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  00-10316  Filed  4-25-00;  8:45  am) 
BILLING  COOE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servtee 

Notice  of  inventory  Completion  for 
Native  American  Human  Remains  In 
the  Possession  of  tf>e  Federal  Bureau 
of  Inve8tigatk>n  (FBI),  San  Francisco, 
CA 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  Native 
American  human  remains  in  the 
possession  of  the  Federal  Bureau  of 
Investigation  (FBI),  San  Francisco,  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  FBI's 
Laboratory  Division  (Hair  and  Fiber 
Section)  and  San  Francisco  office 
professional  staff  in  consultation  with 
representatives  of  the  Ute  Indian  Tribe 
of  the  Unitah  and 'Ouray  Reservation, 
Utah. 

On  July  19,  1996.  human  remains 
representing  one  individual  were 
recovered  by  FBI  Agents  from  Ripley's 
Entertainment,  Orlando,  FL.  These 
human  remains  consist  of  a  scalp  with 
an  eagle  feather  and  have  been 
identified  as  those  of  Chief  Little  Bear 
of  the  Unitah  and  Ouray  Ute  bands.  No 
associated  funerary  objects  are  present. 

In  April  1995,  these  human  remains 
and  associated  funerary  object  were  part 
of  The  Custer  collection  being  auctioned 
by  Butterfield  and  Butterfield.  The 
Custer  collection  belonged  to  a  Mr. 
Acevedo  from  New  York  City,  NY,  and 
consisted  mainly  of  antique  firearms  in 
addition  to  other  Indian  artifacts.  On 
May  5, 1995,  these  human  remains  and 
associated  funerar>'  object  were  sold  to 
Ripley's  Entertainment.  Orlando.  FL. 

On  April  3, 1996.  at  the  request  of  the 
United  States  Attomey's  Office  for  the 
Northem  District  of  California,  the  FBI 
began  an  investigation  into  the 
trafficking  of  Native  American  scalps  by 
Butterfield  and  Butterfield  Auction 
House,  San  Francisco,  CA.  On  July  19, 
1996,  Ripley's  Entertainment  released 
custody  of  the  Native  American  scalp  to 
FBI  agents,  and  these  human  remains 
and  associated  funerary  object  were  sent 
to  the  FBI  Laboratory,  Washington,  DC 
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for  examination.  Based  on 
morphological  characteristics,  FBI 
examiners  have  determined  that  the 
head  hairs  on  the  scalp  exhibit 
mongoloid  characteristics,  a 
classification  which  encompasses 
Native  American  hair. 

Butterfield  and  Butterfield's  auction 
catalog  for  this  collection  states  that  this 
scalp  was  taken  at  the  Battie  of  Ute,  c. 
1879,  and  a  contemporary  letter 
accompanjdng  this  scalp  states:  "This 
scalp  was  taken  near  Rawlings,  Indian 
territory,  USA,  September  26, 1879.  It 
belonged  to  the  Chief  Littie-Bear,  a  Ute 
Indian,  who  assisted  at  the  massacre  of 
U.S.  Troops  imder  Captain  Tomlinson, 
near  that  place.  The  feather  plaited  into 
the  hair,  (sic)  indicates  that  he  was  a 
chief  of  the  first  rank.  Presented  to  (?) 
Cooke  by  Capt.  A.N.  Cheney,  7th  U.S. 
Cavalry." 

Historic  records  provided  by  the 
National  Park  Service  with  the 
assistance  of  the  U.S.  Army  Center  of 
Military  History  supports  this  letter  of 
provenance.  According  to  historic 
doc\iments,  the  U.S.  Army  and  Ute 
bands  did  have  military  engagements 
near  Rawlings,  WY  in  September  of 
1879.  Nothing  in  historic  documents, 
analysis,  or  consultation  indicates  these 
human  remains  are  those  of  any  other 
individual  than  LitUe  Bear. 

Authorities  of  the  United  States  Fish 
and  Wildlife  Service  have  been 
contacted  regarding  applicability  of 
Federal  endangered  species  statutes  to 
this  transfer  and  have  concurred  in  the 
conclusion  that  the  object  is  not  covered 
due  to  its  age. 

Based  on  the  above  mentioned 
information,  officials  of  the  Federal 
Bureau  of  Investigation  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Federal  Bureau  of  Investigation  have 
also  determined  that,  pursuant  to  43 
CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the  Ute 
Indian  Tribe  of  the  Unitah  and  Ouray 
Reservation,  Utah. 

The  eagle  feather  present  with  these 
human  remains  is  believed  to  have  been 
the  personal  property  of  Littie  Bear. 
While  the  eagle  feather  does  not  appear 
to  meet  the  statutory  definition  of 
"associated  funerary  object",  officials  of 
the  Federal  Bureau  of  Investigation  have 
determined  that,  pursuant  to  standard 
practice  regarding  personal  property, 
Manual  of  Administrative  Operations 
and  Procediu«s,  Sect.  2-4.4.1(5).  the  one 
object  listed  above  is  subject  to  return  to 
the  next  of  kin,  in  this  case  the  Ute 


Indian  Tribe  of  the  Unitah  and  Ouray 
Reservation.  Utah. 

This  notice  has  been  sent  to  officials 
of  the  Ute  Indian  Tribe  of  the  Unitah 
and  Ouray  Reservation,  Utah. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Special  Agent  Brian  J. 
Guy,  FBI,  450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102;  telephone:  (415) 
553-7400,  before  May  26,  2000. 
Repatriation  of  the  human  remains  to 
the  Ute  Indian  Tribe  of  the  Unitah  and 
Ouray  Reservation.  Utah  may  begin  after 
that  date  if  no  additional  claimants 
come  forwtrd. 

The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

Dated:  April  10,  2000. 
Francis  P.  McMonamon, 
Departmenttl  Consulting  Archeologist, 
Manager,  Aitheology  and  Ethnography 
Program. 

[FR  Doc.  00-10317  Filed  4-25-00;  8:45  am) 
BILLING  COOE  4310-70-M 


DEPARTMErfT  OF  THE  INTERIOR 

National  Pirk  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains, 
Associated  Funerary  Objects,  and 
Unassociated  Funerary  Objects  In  the 
Control  of  ttie  Bureau  of  Indian  Affairs, 
Department  of  ttie  Interior, 
Washington,  DC  and  In  the  Possession 
of  the  MilwMiukee  Public  Museum, 
Milwaukee,  Wl 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains,  associated  funerary  objects, 
and  unassociated  funerary  objects  in  the 
control  of  the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior.  Washington. 
DC  and  in  the  possession  of  the 
Milwaukee- Public  Museum.  Milwaukee. 
WI. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  peofessional  staff  in 
consultation  with  representatives  of  the 
Menominee  Indian  Tribe  of  Wisconsin. 

In  1919,  human  remains  representing 
a  minimum  of  three  individuals  were 
recovered  from  the  Five  Islands  Mound 
Group  (47-ME-ll)  within  the  exterior 
boundaries  of  the  Menominee 
reservation,  diuing  non-legally  authorize 


excavations  conducted  by  Samuel  A. 
Barrett,  MPM  Curator  of  Anthropology, 
Milwaukee,  Wl.  and  Alanson  B. 
Skinner,  Museum  of  the  American 
Indian,  Heye  Foundation,  New  York, 
NY.  No  known  individuals  were 
identified.  The  198  associated  funerary 
objects  consist  of  grit-tempered, 
cordmarked  sherds  and  a  chert  point 
fragment. 

The  Five  Islands  Moimd  Group  site 
consists  of  eight  moimds  and  a  village 
occupation.  Based  on  cultural  material, 
this  site  has  been  dated  to  the  Woodland 
period. 

The  28  cultural  items  consist  of  grit- 
tempered,  cordmarked  sherds.  In  1919, 
these  cultural  items  were  recovered 
from  a  mound  at  an  uimamed  site  in 
Keshena,  WI  during  non-legally 
authorized  excavations  within  the 
exterior  boundaries  of  the  Menominee 
reservation  by  Samuel  A.  Barrett,  MPM 
Cm^tor  of  Anthropology,  Milwaukee, 
WI  and  Alanson  B.  Skinner,  Museum  of 
the  American  Indian,  Heye  Foimdation, 
New  York,  NY. 

In  1921,  huiban  remains  representing 
a  minimtim  of  seven  individuals  were 
recovered  from  an  unnamed  site  near " 
Five  Islands  (47-ME-12)  within  the 
exterior  boimdaries  of  the  Menominee 
reservation  during  non-legally 
authorized  excavations  conducted  by 
Alanson  B.  Skinner,  Museimi  of  the 
American  Indmn,  Heye  Foimdation, 
New  York,  NY.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

This  unnamed  site  near  Five  Islands 
has  not  been  completely  described  in 
excavation  records. 

In  1921,  hiunan  remains  representing 
a  minimum  of  seven  individuals  from 
the  Kakwatch  Moimd  Group  (47-ME-6) 
within  the  exterior  boundaries  of  the 
Menominee  reservation  during 
unauthorized  excavations  conducted  by 
Samuel  A.  Barrett,  MPM  Curator  of 
Anthropology,  Milwaukee,  WI,  and 
Alanson  B.  Skinner,  Museum  of  the 
American  Indian,  Heye  Foundation, 
New  York,  NY.  No  known  individuals 
were  identified.  The  two  associated 
funerary  objects  include  a  bear  jaw  and 
sherds  from  a  grit-tempered, 
cordmarked  caranuc  pot. 

The  184  cultural  items  include  169 
grit-tempered,  cordmarked  sherds,  a 
reconstructed  grit-tempered, 
cordmarked  pOt,  charcoal,  bear  jaw 
fragments,  faunal  remains,  a 
hammerstone,  a  sandstone  abrader,  a 
small  pitted  hammer,  a  small  celt,  two 
stone  mortars,  two  lithic  projectile 
points,  charred  walnut  fragments,  and 
lithic  debitage.  These  cultural  items 
were  excavated  irom  burials  frt)m  which 
the  hiunan  remains  were  not  collected 
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at  the  Kakwatch  Mound  Group  (47-ME- 
6)  within  the  exterior  boundaries  of  the 
Menominee  reservation  during 
unauthorized  excavations  conducted  by 
Samuel  A.  Barrett,  MPM  Curator  of 
Anthropology,  Milwaukee,  WI,  and 
Alanson  B.  Skinner,  Museum  of  the 
American  Indian,  Heye  Foundation, 
New  York.  NY. 

The  Kakwatch  Mound  Group  consists 
of  two  mound  groups  (nine  mounds 
total),  a  village  occupation,  and 
numerous  refuse  pits.  Based  on  material 
culture,  the  Kakwatch  Mound  Group 
has  been  identified  as  a  Woodland 
occupation. 

In  1921,  human  remains  representing 
a  minimum  of  five  individuals  were 
recovered  from  the  Nakuti's  Berry  Patch 
Mound  Group  (47-ME-5)  within  the 
exterior  boundaries  of  the  Menominee 
reservation  during  non-legally 
authorized  excavations  conducted  by 
Alanson  B.  Skinner,  MPM  Curator  of 
Anthropology,  Milwaukee,  WI.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  1921,  human  remains  representing 
one  individual  were  recovered  bom  the 
Paiawisit  Moimd  Group  (47-ME-58) 
within  the  exterior  boundaries  of  the 
Menominee  reservation  during  non- 
legally  authorized  excavations 
conducted  by  Alanson  B.  Skinner,  MPM 
Curator  of  Anthropology,  Milwaukee. 
WI.  No  known  individual  was 
identified.  The  16  associated  funerary 
objects  consist  of  grit-tempered, 
cordmarked  sherds. 

Before  1920,  human  remains 
representing  one  individual  were 
recovered  from  the  South  Branch 
Chapel  site  (47-ME-58)  within  the 
exterior  boundaries  of  the  Menominee 
reservation  during  non-legally 
authorized  excavations  conducted  by 
Charles  H.  Koonz,  Clerk  of  the  Indian 
Agency  at  Kesh^ia.  WI.  No  known 
individual  was  identified.  The  ten 
associated  funerary  objects  include  one 
conch  shell  columnella  and  nine  shell 
fragments. 

All  human  remains  from  the  above- 
listed  sites  have  been  identified  as 
Native  American.  Based  on  analysis  of 
mound  types,  site  descriptions,  and 
stylistic  analysis  of  material  culture,  the 
sites  listed  above  have  been  identified 
as  part  of  the  Keshena  Focus,  which  has 
been  linked  with  both  the  Late 
Woodland  Period  Effigy  Mound  Culture 
and  the  more  general  Woodland  Period 
focus. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Indian  Afkirs  and  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 


the  physical  remains  of  a  minitnnm  of 
24  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of 
Indian  Affairs  and  the  Milwaukee 
Public  Museum  have  also  determined 
that,  pursuant  to  43  CFR  10.2(d)(2),  the 
227  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Officials  of  the  Bureau 
of  Indian  Affairs  and  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(2)(ii),  these 
212  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 
Lastly,  officials  of  the  Bureau  of  Indian 
Affairs  and  the  Milwaukee  Public 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains, 
associated  funerary  objects, 
unassociated  funerary  objects  and  the 
Menominee  Indian  Tribe  of  Wisconsin. 
This  notice  has  been  sent  to  officials 
of  the  Menominee  Indian  Tribe  of 
Wisconsin,  the  Bad  River  Band  of  the 
Lake  Superior  Tribe  of  Chippewa 
Indians  of  the  Bad  River  Reservation, 
the  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  the  Ho-Chunk  Nation  of 
Wisconsin,  the  Lac  Courte  Oreilles  Band 
of  Lake  Superior  Chippewa  Indians  of 
the  Lac  Courte  Oreilles  Reservation,  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  du 
Flambeau  Reservation,  the  Oneida  Tribe 
of  Wisconsin,  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians,  the 
Sokaogon  Chippewa  Community  of  the 
Mole  Lake  Band  of  Chippewa  Indians, 
the  St.  Croix  Chippewa  Indians  of 
Wisconsin,  St.  Croix  Reservation,  and 
the  Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains, 
associated  funerary  objects,  and 
unassociated  funerary  objects  should 
contact  Ann  McMullen,  Ph.D.,  Curator 
of  North  American  Ethnology, 
Milwaukee  Public  Museum,  800  West 
Wells  Street,  Milwaukee,  WI  53233; 
telephone:  (414)  278-2786;  fax  (414) 
278-6100,  before  May  26,  2000. 
Repatriation  of  the  human  remains, 
associated  funerary  objects  to  the 
Menominee  Indian  Tribe  of  Wisconsin 


may  begin  after  the  date  if  no  additional 
claimants  come  forward. 

Dated:  April  10,  2000. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  00-10314  Filed  4-25-00;  8:45  am) 
BUJNG  COM  4910-7Q-M 


DEPARTMENT  OF  THE  INTERIOR 

Natlortal  Park  Service 

Notice  of  Inventory  Completion  for 
Nathra  American  Human  Remains, 
Associated  Funerary  Objects,  and 
Unassociated  Funerary  Objects  From 
Yukon  Island,  AK  in  the  Possession  of 
the  University  of  Pennsylvania 
Museum  of  Archeotogy  and 
Anthropok>gy,  Philadelphia,  PA 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains,  associated  funerary  objects, 
and  unassociated  funerary  objects  from 
Yukon  Island,  AK  in  the  possession  of 
the  University  of  Pennsylvania  Museum 
of  Archeology  and  Anthropology, 
Philadelphia,  PA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  University  of 
Pennsylvania  Museum  professional  staff 
in  consultation  vdth  representatives  of 
the  Chugach  Alaska  Corporation,  the 
Chugach  Heritage  Foundation,  the  Cook 
Inlet  Regional  Corporation,  Koniag 
Incorporated,  the  Village  of  Salamatoff, 
the  Seldovia  Village  Tribe,  the  Native 
Village  of  Port  Graham.  The  Kenaitze 
Indian  Tribe,  the  Native  Village  of 
Nanwalek  (aka  English  Bay),  and  the 
Kodiak  Tribal  Council  were  invited  to 
consult  but  did  not  participate. 

In  1931  and  1932,  human  remains 
representing  four  individuals  were 
excavated  from  the  Fox  Farm  site  on 
Yukon  Island,  Kachemak  Bay,  in  south- 
central  Alaska  by  Frederica  De  Lagiuia 
under  the  auspices  of  the  University  of 
Pennsylvania  Museum.  No  known 
individuals  were  identified.  The  24 
associated  funerary  objects  include 
antler  and  bone  tools  and  a  stone  lamp. 

In  1931  and  1932,  human  remains 
representing  nine  individuals  were 
excavated  from  a  midden  on  Yukon 
Island,  Kachemak  Bay,  AK  by  Frederica 
De  Laguna  under  the  auspices  of  the 
University  of  Pennsylvania  Museum.  No 
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known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  1931  and  1932,  human  remains 
representing  two  individuals  were 
excavated  from  Yukon  Island, 
Kachemak  Bay,  AK  by  Frederica  De 
Laguna  under  the  auspices  of  the 
University  of  Pennsylvania  Museum.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

The  seven  cultural  items  include 
beads,  stone  tools,  and  a  bone  needle. 
These  cultural  items  were  excavated 
from  Yukon  Island,  Kachemak  Bay,  AK 
by  Frederica  De  Laguna  imder  the 
auspices  of  the  University  of 
Pennsylvania  Museum.  Although  these 
items  are  recorded  as  biuial  objects, 
they  cannot  be  associated  with  any  of 
the  above  human  remains. 

The  1 1  cultural  items  include  labrets, 
and  stone  and  bone  tools.  These  cultural 
items  were  excavated  fittm  Yukon 
Island,  Kachemak  Bay,  AK  by  Frederica 
De  Laguna  under  the  auspices  of  the 
University  of  Pennsylvania  Museum.  In 
1993,  the  human  remains  recovered 
with  these  cultural  items  were 
repatriated  from  the  University  of 
Pennsylvania  Museum  to  the  Chugach 
Alaska  Corporation. 

Based  on  archaeological  evidence  and 
material  culture,  these  sites  on  Yukon 
Island  have  been  identified  as 
Kachemak  Bay  Pacific  Eskimo 
occupations  dated  to  1800  B.C.-llOO 
A.D. 

In  1931  and  1932,  human  remains 
representing  eight  individuals  were 
excavated  at  Cottonwood  Creek  on  the 
north  shore  of  Kachemak  Bay,  AK  by 
Frederica  De  Laguna  imder  the  auspices 
of  the  University  of  Pennsylvania 
Museum.  No  known  individuals  were 
identified.  The  five  associated  funerary 
objects  include  shell  beads,  whale  bone 
and  antler  tools. 

The  one  cultxiral  item  is  a  slate  blade. 
This  cultural  item  is  associated  with 
previously  repatriated  human  remains 
from  Cottonwood  Creek,  Yukon  Island, 
AK  from  the  University  of  Pennsylvania 
Museum  to  the  Chugach  Alaska 
Corporation  in  1993. 

Based  on  archaeological  evidence  and 
analysis  of  the  associated  and 
unassociated  funerary  objects,  these 
individuals  from  Cottonwood  Creek  are 
Native  American  dating  to  the 
Kachemak  Bay  Eskimo  Tradition  (1800 
B.C.-llOO  A.D.). 

Based  on  the  above  mentioned 
information,  officials  of  the  University 
of  Pennsylvania  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
23  individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 


Pennsylvania  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2),  the  41  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Officials  of  the  University  of 
Pennsylvania  Museum  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(2)(ii), 
these  seven  cultural  items  are 
reasonably  believed  to  have  been  placed 
with  or  ne«r  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  are 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  a  Native  American 
individual.  Lastly,  officials  of  the 
University  of  Pennsylvania  Museum 
have  determined  that,  pursuant  to  43 
CFR  10.2(9),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  himian  remains,  associated 
funerary  objects,  unassociated  funerary 
objects  and  the  Chugach  Alaska 
Corporation. 

This  notice  has  been  sent  to  officials 
of  the  Chugach  Alaska  Corporation,  the 
Chugach  Heritage  Foundation,  the  Cook 
Inlet  Regional  Corporation,  Koniag 
Incorporated,  the  Village  of  Salamatoff, 
the  Seldovia  Village  Tribe,  the  Native 
Village  of  Port  Graham,  the  Kenaitze 
Indian  Tribe,  the  Native  Village  of 
Nanwalek  (aka  English  Bay),  and  the 
Kodiak  Tribal  Council.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains,  associated 
funerary  objects,  and  unassociated 
funerary  objects  should  contact  Dr. 
Jeremy  Sahloff,  the  Williams  Director, 
University  of  Pennsylvania  Museiun  of 
Archaeology  and  Anthropology,  33rd 
and  Spruce  Streets,  Philadelphia,  PA 
19104-6324;  telephone:  (215)  898-4051, 
fax  (215)  888-0657,  before  May  26, 
2000.  Repaftriation  of  the  human 
remains,  associated  funerary  objects, 
and  imassociated  funerary  objects  to 
Chugach  Alaska  Corporation  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  Apfil  10,  2000. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist. 
Manager,  Archeology  and  Ethnography 
Program. 

[PR  Doc.  00-*-10315  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-677  (Review)] 
Coumarin  From  China 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  an  expedited  five- 
year  review  concerning  the  antidumping 
duty  order  on  coumarin  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  an  expedited 
review  pursuit  to  section  751(c)(3)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(3))  (the  Act)  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  coumarin  from  China 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  within 
a  reasonably  foreseeable  time.  For 
further  information  concerning  the 
conduct  of  thie  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  patt  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  DjE,  and  F  (19  CFR  part 
207).  I 

EFFECTIVE  DATi:  April  6,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations i  U.S.  International  Trade 
Conmiission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  6,  2000,  the  Commission 
determined  that  the  domestic  interested 
party  group  response  to  its  notice  of 
institution  (64  FR  73576,  December  30, 
1999)  was  adequate  and  the  respondent 
interested  party  group  response  was 
inadequate.  Tke  Commission  did  not 
find  any  other  circumstances  that  would 
warrant  conducting  a  full  review.* 
Accordingly,  the  Commission 
determined  that  it  would  conduct  an 


'  A  record  of  tha  Commissioners'  votes,  the 
Commission's  statement  on  adequacy,  and  any 
individual  CommJBsioner's  statements  will  be 
available  from  the  Office  of  the  Secretary  and  at  the 
Commission's  web  site. 
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expedited  review  piirsuant  to  section 
751(c)(3)  of  the  Act. 

Sta£r  Report 

A  staff  report  containing  information 
concerning  the  subject  matter  of  the 
review  will  be  placed  in  the  nonpublic 
record  on  May  2,  2000,  and  made 
available  to  persons  on  the 
Administrative  Protective  Order  service 
list  for  this  review.  A  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.62(d)(4)  of  the 
Commission's  rvdes. 

Written  Submissions 

As  provided  in  section  207.62(d)  of 
the  Commission's  rules,  interested 
parties  that  are  parties  to  the  review  and 
that  have  provided  individually 
adequate  responses  to  the  notice  of 
institution,^  and  any  party  other  than  an 
interested  party  to  the  review  may  file 
written  comments  with  the  Secretary  on 
what  determination  the  Commission 
should  reach  in  the  review.  Comments 
are  due  on  or  before  May  5,  2000,  and 
may  not  contain  new  factual 
information.  Any  person  that  is  neither 
a  party  to  the  five-year  review  nor  an 
interested  party  may  submit  a  brief 
written  statement  (which  shall  not 
contain  any  new  factual  information) 
pertinent  to  the  review  by  May  5,  2000. 
However,  should  Commerce  extend  the 
time  limit  for  its  completion  of  the  final 
results  of  its  review,  the  deadline  for 
comments  (which  may  not  contain  new 
factual  information)  on  Commerce's 
final  results  is  three  business  days  after 
the  issuance  of  Commerce's  results.  If 
comments  contain  business  proprietary 
information  (BPI),  they  must  conform 
with  the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  dociunent 
filed  by  a  party  to  the  review  must  be 
served  on  all  other  parties  to  the  review 
(as  identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  docimient  for  filing  without 
a  certificate  of  service. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Conunission's  rules. 

By  order  of  the  Commission. 


Issued:  April  20,  2000. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-10425  Filed  4-25-00;  8:45  am] 

BILUNG  CODE  702O-O2-f> 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  731-TA-868-871 
(Preliminary)] 

Steel  Wire  Rope  From  China,  India, 
Malaysia,  and  Thailand 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  piu'suant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  China,  India,  and 
Malaysia  of  steel  wire  rope,  provided  for 
in  subheadings  7312.10.60  and 
7312.10.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

The  Commission  further  determines, 
pursuant  to  19  U.S.C.  1677(24)(A),  that 
the  subject  imports  from  Thailand  that 
are  alleged  to  be  sold  at  LTFV  are 
negligible,  but  that  there  is  a  potential 
that  subject  imports  from  Thailand  will 
imminently  accoimt  for  more  than  3 
percent  of  the  volume  of  all  such 
merchandise  imported  into  the  United 
States.2  The  Commission  further 
determines  either  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
steel  wire  rope  from  Thailand  ^  or  that 
such  imports  are  negligible.^ 


^The  Conunission  has  found  the  response 
submitted  by  PACE  Local  2-00948  to  be 
individually  adequate.  Comments  from  other 
interested  parties  will  not  be  accepted  (see  19  CFR 
207.62(d)(2)). 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Vice  Chairman  Miller  and  Commissioner  Askey 
determined  that  there  is  no  potential  for  subject 
imports  from  Thailand  to  imminently  accoimt  for 
more  than  3  percent  of  the  volume  of  all  such 
merchandise  imported  into  the  United  States. 

'Commissioners  Hillman,  Koplan,  and  Olom 
made  this  finding  with  Chairman  Bragg  dissenting. 
Chairman  Bragg  found  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
threatened  with  material  injury  by  reason  of 
imports  from  Thailand  that  are  alleged  to  be  sold 
at  LTFV. 

*  Vice  Chairman  Miller  and  Commissioner  Askey 
found  that  subject  imports  are  negligible  and  do  not 
reach  the  issue  of  a  reasonable  indication  of  threat 
of  material  injury  by  reason  of  subject  imports  from 
Thailand. 


Commencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  (Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
under  section  733(b)  of  the  Act,  or,  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  the 
investigations  under  section  735(a)  of 
the  Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidimiping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Background 

On  March  1,  2000,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  The 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers 
(Committee),^  Washington,  DC,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  steel  wire  rope  from  China, 
India,  Malaysia,  and  Thailand. 
Accordingly,  effective  March  1.  2000, 
the  Commission  instituted  antidumping 
duty  investigations  Nos.  731-TA-868- 
871  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  9,  2000  (65 
FR  12575).  The  conference  was  held  in 
Washington,  DC,  on  March  22,  2000, 


'  The  Committee  is  comprised  of  the  following 
U.S.  producers:  Bergen  Cable  Technology.  Inc.; 
Bridon  American  Corp.:  Carolina  Steel  &  Wire 
Corp.;  Continental  Cable  Co.;  Loos  ft  Co.,  Inc.; 
Paulsen  Wire  Rope  Corp.;  Sava  Industries.  Inc.; 
Strandflex.  A  Division  of  MSW,  Inc.;  an''  Wire  Rope 
Corp.  of  America,  Inc. 
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and  all  persons  who  requested  the 
opportiinity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  17, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3294 
(April  2000),  entitled  Steel  Wire  Rope 
from  China,  India,  Malaysia,  and 
Thailand:  Investigations  Nos.  731-TA- 
868-871  (Preliminary). 

By  order  of  the  Commission. 

Issued:  April  20,  2000. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-10424  Filed  4-25-00;  8:45  am) 

BILLING  CODE  7020-03-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-422] 

Notice  of  Commission  Determination 
Not  To  Review  a  Final  Initial 
Determination  Finding  a  Violation  of 
Section  337;  Schedule  for  Written 
Submissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

In  the  Matter  of  Certain  Two-Handle 
Centerset  Faucets  and  Escutcheons,  and 
Components  Thereof. 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  final  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  on 
March  17,  2000,  finding  a  violation  of 
section  337  of  the  Tariff  Act  of  1930,  19 
U.S.C.  1337,  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diehl,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3095.  General  information  concerning 
the  Commission  may  also  be  obtained 
by  accessing  its  Internet  server  (http:// 
www.usitc.gov).  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on  June  17, 
2000,  based  on  a  complaint  by  Moen 
Incorporated  of  Ohio.  64  FR  32522. 
Moen's  complaint  alleged  unfair  acts  in 
violation  of  section  337  in  the 
importation  and  sale  of  certain  two- 


handle  centerset  faucets  and 
escutcheons,  and  components  thereof 
(faucets).  The  complaint  alleged  that 
five  respondents  had  infringed  a  design 
patent  held  by  complainant  Moen.  The 
five  respondents  named  in  the 
investigation  were  Foremost 
International  Trading,  Inc.  of  East 
Hanover,  New  Jersey  (Foremost),  Chimg 
Cheng  Faucet  Co.  Ltd.  of  Hsien  Taiwan 
(Chung  Cheng),  Hometek  International 
Group  of  Illinois  (Hometek),  Stuhlbarg 
Intemationtal  Sales  Company  Inc.  d.b.a. 
Sisco,  Inc.  of  Rancho  Dominguez, 
California  (Sisco),  and  Lota 
International  Co.  Ltd.  of  the  People's 
Republic  of  China  (Lota). 

On  October  6,  1999,  the  Commission 
determined  not  to  review  an  ID 
terminating  the  investigation  as  to 
Hometek  on  the  basis  of  a  consent  order. 
On  December  29, 1999,  the  Commission 
issued  a  notice  that  an  ID  granting 
complainaat's  motion  for  partial 
summary  determination  that  it  had 
satisfied  the  economic  prong  of  the 
domestic  industry  requirement  had 
become  tha  determination  of  the 
Commission.  An  evidentiary  hearing 
was  held  December  13-15, 1999,  with 
complainant,  respondents  Foremost  and 
Chung  Che|ig,  and  the  Commission 
investigative  attorney  participating.  On 
February  1,  2000,  the  Commission 
determined  not  to  review  an  ID 
terminating  the  investigation  as  to 
respondent  Sisco  and  Lota. 

On  March  17,  2000,  the  ALJ  issued  his 
final  ID,  finding  a  violation  of  section 
337  by  Fordmost  and  Chimg  Cheng,  the 
two  remaining  respondents.  The  ALJ 
also  issuedjhis  recommendations  on 
remedy  and  bonding.  The  ALJ 
recommended  that  the  Commission 
issue  a  general  exclusion  order  directing 
that  faucets  that  infi-inge  the  '466  patent 
be  excluded  fi-om  entry  into  the  United 
States.  He  also  recommended  a  264 
percent  boQd  during  the  period  of 
Presidenti^  review. 

No  party  filed  a  petition  for  review  of 
the  ID. 

Having  examined  the  record  in  this 
investigation,  the  Commission  has 
determined  not  to  review  the  ID. 

In  connection  with  the  final 
disposition)  of  this  investigation,  the 
Commissioti  may  issue:  (1)  An  order 
that  could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States;  and/or  (2)  cease  and 
desist  ordets  that  could  result  in 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  action  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy  that  should  be  ordered.  If  a 


party  seeks  exclusion  of  an  article  from 
entry  into  the  United  States  for  piuposes 
other  than  entry  for  consumption,  the 
party  should  so  indicate  and  provide 
information  establishing  that  activities 
involving  other  types  of  entry  either  are 
adversely  affecting  it  or  likely  to  do  so. 
For  background,  see  In  the  Matter  of 
Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inv. 
No.  337-TA-360,  USITC  Pub.  No.  2843 
(December  1994)  (Commission 
Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on:  (1)  The  public 
health  and  welfare;  (2)  competitive 
conditions  in  flie  U.S.  economy;  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation;  and  (4)  U.S. 
consimiers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the,  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  subnlissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encouraged  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding.  Such  submissions 
should  address  the  March  17,  2000, 
recommended  determination  by  the  ALJ 
on  remedy  and  bonding.  Complainant 
and  the  Commission  investigative 
attorney  are  also  requested  to  submit 
proposed  remsdial  orders  for  the 
Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  ordere  must  be  filed  no  later 
than  close  of  business  on  May  5,  2000. 
Reply  submissions  must  be  filed  no  later 
than  the  close  of  business  on  May  12, 
2000.  No  further  submissions  on  these 
issues  will  be  permitted  imless 
otherwise  ordered  by  the  Commission. 

Persons  filing  v»rritten  submissions 
must  file  vdth  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
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submit  a  dociiment  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

"rhis  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  sections 
210.45-210.51  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.45-210.51. 

Copies  of  the  public  version  of  the  ID, 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington.  DC  20436, 
telephone  202-205-2000. 

By  order  of  the  Commission. 

Issued:  April  20,  2000. 
Donna  R.  Koehnke,  '     ' 

Secretary. 

(FR  Doc.  00-10426  Filed  4-25-00;  8:45  am] 
BILUNG  CODE  702(MI2-P 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Technical  Assistance  In 
institution  Mission  Change 

AGENCY:  National  Institute  of 
Corrections,  U.S.  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NIC)  annoimces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  provide  Technical 
Assistance  to  state  correctional  agencies 
in  addressing  the  change  of  mission  in 
a  state  prison(s). 

Background 

With  the  imprecedented  growrth  of 
offender  populations,  the  changing 
profile  of  the  offenders  (increasing 
nimibers  of  aging,  violent  juveniles 


sentenced  as  adults,  women,  mentally 
ill,  etc.),  and  the  inability  of  many 
jurisdictions  to  keep  pace  with 
construction  of  appropriate  facilities, 
many  correctional  systems  have  been 
required  to  change  all  or  a  portion  of  the 
original  mission  of  existing  institutions. 
This  has  often  resulted  in  substantial 
changes  in  levels  of  staffing,  shifting 
roles  and  responsibilities,  facility 
renovation  that  has  changed  the  nature 
of  staff/inmate  contact  and  delivery  of 
service,  reassignment  of  staff,  and 
increased  training  needs.  In  some 
instances,  dramatic  mission  change  has 
occurred  as,  for  example,  prisons  for 
men  have  become  women's  prisons, 
juvenile  facilities  have  become  adult,  or 
mental  health  facilities  have  become 
standard  prisons.  In  other  instances, 
with  the  movement  of  lower  custody 
inmates  to  other  states  or  to  private 
contract  facilities,  the  percentage  of 
violent  or  difficult  inmates  has 
increased  and  impacted  the  mission  of 
the  facility.  In  addition,  as  prison 
systems  have  expanded  and  some 
institutions  have  become  more  crowded 
without  corresponding  increases  in 
funding  and.  in  many  instances, 
reduction  of  resources,  a  former  mission 
has  become  obsolete  without  a  planned 
or  intentional  change  of  mission. 

In  FY99  the  National  Institute  of 
Corrections  (NIC)  sponsored  a 
cooperative  agreement  for  the  study  of 
institution  mission  change.  The 
experience  of  eleven  (11)  institutions 
whose  core  mission  had  been  changed 
was  examined.  Through  observation, 
interviews,  and  other  strategies 
designed  to  gain  understanding  of  the 
change  process,  the  central  elements  of 
successful  organizational  change  in  the 
institutional  context  were  identffied. 
The  methodology,  processes,  and 
strategies  for  successful  management  of 
mission  change  were  studied  and  the 
lessons  learned,  both  positive  and 
negative,  were  documented.  The  impact 
of  organizational  change  on  correctional 
staff,  the  resulting  role  confusion  or 
disparity,  and  strategies  for  minimizing 
negative  staff  effects  were  specifically 
examined. 

A  report  documenting  the  relevant 
data  and  findings  was  prepared  and 
materials  were  developed  that  will 
assist  in  planning  and  implementing 
mission  change.  These  materials  include 
facilitation  guides  to  assist 
administrators  in  establishment  of 
executive  parameters  governing 
decision-making,  strategic  planning 
guides  related  to  mission  change, 
project  management  software,  and 
materials  to  assist  in  presenting 
supervisor  and  staff  workshops  to 
enhance  imderstanding  of  change,  the 


change  process,  and  the  agency/ 
institution  plan. 

In  a  collaborative  venture  with  the 
NIC  Prisons  Division,  the  recipient  of 
the  FY2000  Cooperative  Agreement  will 
provide  Technical  Assistance  to  a 
minimum  of  5  state  correctional 
agencies/institutions  in  addressing 
mission  change.  This  may  include 
agencies/institutions  who  are 
experiencing  difficulties  because  of 
mission  change  that  occurred  in  the 
recent  past,  those  who  are  planning  or 
preparing  to  implement  mission  change, 
or  other  change  scenarios  that  are 
consistent  with  the  objectives  of  this 
project.  The  agencies  receiving 
assistance  may  include  those  who 
participated  in  the  FT1999  project  or 
others  expressing  a  need  and  interest. 

The  project  awardee  and  NIC  will 
develop  an  announcement  of  the  award 
in  which  requests  for  assistance  are 
solicited.  A  questionnaire  will  be 
included  with  the  announcement  that 
will  gather  basic  information  concerning 
the  natiu^  of  the  need  in  the  agencies/ 
institutions  applying  for  the  assistance. 
The  awardee  and  NIC  will  jointly  select 
participant  agencies  based  on  factors 
including,  but  not  limited  to,  the  nature 
of  the  need  identified,  representation  of 
types  of  mission  change,  region  of  the 
coimtry,  size  of  the  jurisdiction/ 
institution,  and  other  factors  identified 
by  applicants  for  this  cooperative 
agreement.  The  Technical  Assistance 
will  be  fully  dociunented  including,  at 
minimumi,  a  description  of  the  problem 
or  need,  documentation  of  the  awardee's 
on-site  assessment,  strategies  employed 
in  providing  assistance,  and  an  outcome 
evaluation  and  narrative. 

A  total  of  $152,000  is  reserved  for  this 
project  which  will  support  one 
cooperative  agreement  for  a  12  month 
period.  The  recipient  of  the  award  will 
be  selected  through  a  competitive 
solicitation  process.  Dick  Franklin  is  the 
designated  NIC  project  manager. 

Proiect  Scope 

The  goals  of  this  cooperative 
agreement  include  the  following: 

•  In  selecting  participant  agencies/ 
institutions,  explore  the  background  of 
the  request  for  Technical  Assistance  to 
determine,  at  minimum,  the  natiire  of 
the  issue/problem  to  be  addressed, 
feasibility  of  Technical  Assistance  as  a 
vehicle  to  address  the  issue/problem, 
probable  strategies  and  resources 
required  for  successful  intervention,  and 
the  level  of  impact  successful 
intervention  will  have  in  the  agency/ 
institution. 

•  Determine  the  level  of  commitment 
of  the  staff  who  are  essential  to 
successful  intervention  and  their  ability 
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and  willingness  to  be  full  partners  in  the 
effort  to  provide  assistance. 

•  Upon  selection  of  an  agency/ 
institution  for  participation,  in-depth 
assessment  of  the  environment  and 
operation  to  achieve  understanding  of 
the  issue/problem,  whether  the  desired 
change  is  a  reasonable  objective,  and 
other  issues  critical  in  assessment  of  the 
feasibility  of  intervention. 

•  Identify  forces  and  stakeholders, 
including  community  and  other  external 
influences,  that  impact  upon  the 
acceptance  and  adjustment  to  change  by 
the  organization,  institutional 
operations  and  programs,  and  staff. 

•  Identify  probable  strategies  of 
interface  and  develop  strategies  for 
intervention  that  has  the  acceptance  and 
full  support  of  the  agency  and 
institution  leadership  and  shows 
promise  of  successful  assistance/ 
intervention. 

•  Develop  a  smnmary  report  of  the 
assistance  provided  that  will  provide 
correctional  administrators  with 
insights  in  addressing  issues/problems 
of  change  or  in  planning  and 
implementing  mission  change.  The 
summary  report  will  consist  of  an 
expanded  case  study  of  each  of  the 
participating  sites. 

•  Develop  a  summary  of  the  project 
consisting  of  lessons  learned  and 
guidelines  for  the  management  of 
mission  change. 

•  Assess  outcomes  and  the  impact  of 
the  project  relative  to  its  stated  intent 
and  the  needs  of  the  field. 

Specific  Requirements 

The  successful  applicant  will  propose 
a  project  approach  that  will  ensure 
accomplishment  of  each  of  the  stated 
goals  of  this  project.  At  minimum,  the 
following  requirements  will  be  met  in 
pursuit  of  the  stated  goals: 

•  Review  of  the  FY  1999  Management 
of  Institution  Mission  Change  project 
deliverables. 

•  Identification  of  relevant  literature 
and  other  information  that  will 
illuminate  the  subject  area  and 
contribute  to  understanding  of  the  key 
issues  of  promising  approaches  to 
change  in  the  institution  enviroiunent. 

•  Formation  of  a  conceptual 
framework  reflecting  awareness  of  the 
issues  in  change  in  an  institution 
environment  and  project  staff 
possessing  the  requisite  skills  and 
knowledge  essential  to  the  success  of 
the  project. 

•  Coordination  with  the  NIC  project 
director  at  critical  points  in  project 
development  and  as  necessary  to  ensiu^ 
clarity  and  accomplishment  of  goals  and 
a  satisfactory  outcome. 


Addition^,  specific  requirements 
related  to  the  training  package  are  as 
follows: 

Following  review  in  draft  form  by  the 
project  coordinator,  the  summary  report 
must  be  prajfessionally  edited  and 
submitted  iii  camera-ready  hard  copy 
and  3.5"  computer  disk  or  zip  drive  disk 
using  WordPerfect  7.0  or  higher 
software  fori  use  with  IBM  compatible 
computers  With  Windows  operating 
systems.       ! 

It  will  be  the  responsibility  of  the 
award  recipient  to  secure  written 
approval  to  luse  any  copyrighted 
materials  or  photographs  and  to  provide 
the  original  approval  with  the 
documents. 

Authority:  f  ublic  Law  93-415. 

Funds  Available 

The  award  will  be  limited  to  a 
maximmn  off  $152,000  (direct  and 
indirect  cosis)  and  project  activity  must 
be  completed  within  12  months  of  the 
date  of  award.  Fimds  may  not  be  used 
for  construction,  or  to  acquire  or  build 
real  property.  This  project  will  be  a 
collaborative  venture  with  the  NIC 
Prisons  Division. 

Application  Requirements 

Applicants  must  prepare  a  proposal 
that  defines  itheir  plan  for  meeting  the 
goals  and  requirements  of  this  project. 
They  are  expected  to  define  the 
conceptual  framework  most  appropriate 
and  relevant  and  the  methodology  to 
used  in  piar^uing  the  project  goals.  In 
addition,  th0y  will  identify  a  project 
staff  in  whioh  all  of  the  requisite  skills 
are  represented  and  who  have  made  a 
commitment  of  time  to  the  project.  The 
conceptual  iramework  of  the  proposal 
will  demonstrate  the  applicants 
understanding  of  the  management  of 
change  in  thje  institution  context  and, 
though  subject  to  further  definition 
based  on  th«  nature  of  the  requests  for 
assistance,  will  demonstrate  the 
applicants  vision  of  the  completed 
project.        J 

Funding  for  this  project  has  been 
established  at  $152,000.  The  applicant 
must  providb  a  budget  and  budget 
narrative  thit  clearly  identifies  the 
allocation  of  funds  for  achievement  of 
the  goals  of  the  cooperative  agreement. 
The  rationale  for  the  expenditures  must 
be  provided]  in  the  budget  narrative 
unless  pateijtly  obvious  in  the  proposal. 

Deadline  fot  Receipt  of  Applications 

Applications  must  be  received  by  4:00 
p.m.,  EDT,  qn  Friday,  May  26,  2000. 
They  shoul4  be  addressed  to:  Director, 
National  Institute  of  Corrections,  320 
First  Street,  NW,  Room  5007, 
Washington^  DC  20534.  Hand  delivered 


applications  snould  be  brought  to  500 
First  Street,  NW,  Washington,  DC 
20534.  The  froat  desk  will  call  Bobbi 
Tinsley  at  (202)  307-3106,  extension  0 
for  pickup. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Request  for  theiapplicant  kit,  should  be 
directed  to  Judi  Evens,  Cooperative 
Agreement  Control  Office,  National 
Institute  of  Corrections,  320  First  Street, 
N.  W.,  Room  5007,  Washington,  D.  C. 
20534  or  by  calling  800-995-6423,  ext. 
159.  202-307-3106,  ext.  159,  or  email: 
jevens@bop.goV.  A  copy  of  this 
announcement  land  application  forms 
may  also  be  obtained  through  the  NIC 
web  site:  http//Www.nic.org  (click  on 
"What's  New"  ftnd  "Cooperative 
Agreements").  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Dick  Franklin  ait  the  above  address  or  by 
calling  800-995-6423  or  202-307-1300, 
ext.  145,  or  by  E-mail  via 
rfranklin@bop.jov. 

Project  Completion 

The  award  recipient  will  be 
responsible  to  submit  all  required 
reports  and  cor^ctions  or  revisions  of 
materials  in  a  tjmely  maimer.  The 
project  period  is  12  months  from  the 
date  of  the  award  and  the  project  will 
not  be  deemed  to  have  been  completed 
until  a  final  dr^  is  accepted  by  die 
project  coordinator. 

Eligible  Applicants 

An  eligible  applicant  is  any  state  or 
general  unit  of  local  government,  public 
or  private,  educational  institutional, 
organization,  te(am,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objectives  of  the  project. 

Review  Considerations 

Applications  jreceived  under  this 
announcement  will  be  subjected  to  an 
NIC  3  to  5  member  Peer  Review  Process. 
It  is  anticipated  that  the  award  will  be 
made  within  60-90  days  following  the 
application  due  date. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  00P05  This 
niunber  should  appear  as  a  reference 
line  in  your  co\Jer  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372 

This  progranj  is  subject  to  the 
provision  of  Exfecutive  Order  12372. 
Executive  Ordef  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  Applicants  (other 
than  Federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC),  a  list  of 
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which  is  included  in  the  application  kit, 
along  with  further  instructions  on 
proposed  projects  serving  more  than  one 
State. 

Catalog  of  Federal  Domestic  Assistance 
Number:  16.603 

Dated:  April  20,  2000. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  00-10327  Filed  4-25-00;  8:45  am] 

BIUJNQ  CODE  4410-a»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Chief  Hnancial  Officer 

Proposed  Coliection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  considtation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Office 
of  the  chief  Financial  Officer  is 
soliciting  comments  concerning  the 
proposed  extension  of  Department  of 
Labor  regulations  implementing  various 
provisions  of  the  Debt  Collection  Act  of 
1982,  including  Disclosure  of 
Information  to  Credit  Reporting 
Agencies;  Administrative  Offset; 
Interest,  Penalties  and  Administrative 
Costs. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  26,  2000. 

ADDRESSES:  Comments  are  to  be 
submitted  in  writing  to  Mark  Wolkow, 
Department  of  Labor,  Office  of  the  Chief 
Financial  Officer,  Room  S-4502  Frances 
Perkins  Building,  200  Constitution  Ave. 
NW,  Washington,  D.C.  20210;  via  fax  to 
202-219-^975;  or  via  email  to  wolkow- 
mark@dol.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Wolkow,  Division  of  Policy  and 
Internal  Control  at  202-219-8184  xl27, 
or  via  email  at  woIkow-maTk@dol.gov. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Debt  Collection  Act  of  1982  and 
the  Federal  Claims  Collection 
Standards,  as  implemented  in  the 
Department  by  29  CFR  Part  20,  require 
Federal  agencies  to  afford  debtors  the 
opportimity  to  exercise  certain  rights 
before  the  agency  reports  a  debt  to  a 
credit  bureau  or  makes  an 
administrative  offset.  In  the  exercise  of 
these  rights,  the  debtor  may  be  asked  to 
provide  a  written  explanation  of  the 
basis  for  disputing  the  amoimt  or 
existence  of  a  debt  alleged  owed  the 
agency.  A  debtor  may  also  be  required 
to  provide  asset,  income,  liability,  or 
other  information  necessary  for  die 
agency  to  determine  the  debtor's  ability 
to  repay  the  debt,  including  any  interest, 
penalties  and  administrative  costs 
assessed. 

Information  provided  by  the  debtor 
will  be  evaluated  by  the  agency  official 
responsible  for  collection  of  the  debt  in 
order  to  reconsider  his/her  initial 
decision  with  regard  to  the  existence  or 
amoimt  of  the  debt.  Information 
concerning  the  debtor's  assets,  income, 
liabilities,  etc.,  will  be  used  by  the 
agency  official  responsible  for  collection 
of  the  debt  to  determine  whether  the 
agency's  action  with  regard  to 
administrative  offiset  or  the  assessment 
of  interest,  administrative  costs  or 
penalties  would  create  imdue  financial 
hardship  for  the  debtor,  or  to  determine 
whether  the  agency  should  accept  the 
debtor's  proposed  repayment  schedule. 

If  a  debtor  disputes  or  asks  for 
reconsideration  of  the  agency's 
determination  concerning  the  debt,  the 
debtor  will  be  required  to  provide  the 
information  or  documentation  necessary 
to  state  his/her  case.  Presumably,  the 
agency's  initial  determination  would 
not  change  without  the  submission  of 
new  information. 

Information  concerning  the  debtor's 
assets,  income,  liabilities,  etc.,  would 
typically  not  be  available  to  the  agency 
iinless  submitted  by  the  debtor. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  EA  permitting  electronic 
submissions  of  responses. 

m.  Current  Actions 

Failure  of  the  agency  to  request  the 
information  described  would  either 
violate  the  debtor's  rights  under  the 
Debt  Collection  Act  of  1982  or  limit  the 
agency's  ability  to  collect  outstanding 
debts. 

U  a  debtor  wishes  to  appeal  an  agency 
action  based  on  undue  financial 
hardship,  he/she  may  be  asked  to 
submit  information  on  his/her  assets, 
income,  liabilities,  or  other  information 
considered  necessary  by  the  agency 
official  for  evaluating  the  appeal.  Use  of 
the  information  will  be  explained  to  the 
debtor  when  it  is  requested;  consent  to 
use  the  information  for  the  specified 
purpose  will  be  implied  from  the 
debtor's  submission  of  the  information. 

IV.  Type  of  Review:  Extension  without 
change. 

V.  Agency:  Office  of  the  Chief 
Financial  Officer. 

VI.  Title:  Disclosure  of  Information  to 
Credit  Reporting  Agencies; 
Administrative  Offset;  Interest  penalties 
and  Administrative  Costs. 

Vn.  OMB  Number:  1225-0030. 

Vin.  Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit;  not-for-profit  institutions;  small 
business  or  organizations;  farms; 
Federal  employees. 

IX.  Cite/Reference/Form/etc:  It  is 
estimated  that  10%  of  the  individuals 
and  organizations  indebted  to  the 
Department  will  contest  the  proposed 
collection  action  and  will  request  an 
administrative  review  and/or  appeal  an 
action  based  on  undue  financial 
hardship.  In  some  cases  the  debtor  will 
make  one  request,  but  not  the  other. 
However,  in  most  cases,  it  is  expected 
that  the  debtor  will  request  both 
actions — first,  administrative  review  of 
the  determination  of  indebtedness,  and 
second,  relief  because  of  undue 
financial  hardship. 

Annual  burden  was  estimated  based 
on  a  review  of  debtor  responses  to 
similar  requests  for  information.  Debtors 
typically  respond  in  1-2  page  letters, 
supplemented  by  copies  of  docxmients. 
Letters  are  most  often  typewritten. 
Aimual  burden  is  based  on  a  IV4  hour 
time  allotment  to  prepare  and  type  a 
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letter.  Debtors  will  not  be  asked  to 
respond  on  a  form. 

X.  Estimated  Total  Burden  Hours: 
12,250. 

XI.  Estimated  Total  Burden  Cost: 
Estimated  annual  cost  to  the  Federal 

Government:  $757,050. 

Estimated  annual  cost  to  the 

respondents:  $258,720. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  wiU  also 
become  a  matter  of  public  record. 

Dated:  April  20,  2000. 
Kenneth  Bresnahan, 
Chief  Financial  Officer. 
[FR  Doc.  00-10384  Filed  4-25-00;  8:45  am] 

nUJNO  COOe  4S10-23-P 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary;  Submission  for 
0MB  Review;  Comment  Request 

April  20.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  the 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  for  BLS,  ETA, 
PWBA,  and  OASAM  contact  Karin  Kurz 
(202)  219-5096  ext.  159  or  by  E-mail  to 
Kurz-Karin@dol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contacting  Danin  King  (202) 
219-5096  ext.  151  or  by  E-Mail  to  King- 
Darrin@doi.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA.  PWBA,  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  (202)  395-7316,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  tension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction 
Exemption  78-06,  Apprenticeship 
Plans. 

OMB  Number:  1210-0080. 

Affected  Tublic:  Business  or  other  for- 
profit;  Not-lor-profit  institutions; 
Individuals  or  households. 

Frequency:  On  Occasion. 

Number  of  Respondents:  255. 

Total  Annual  Responses:  1,275. 

Estimate^  time  per  respondent:  5 
Minutes. 

Total  burden  hours:  106  Hours. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Section  408(a)  of  the 
ERISA  gives  the  Secretary  of  Labor  the 
right  to  grant  a  conditional  or 
unconditional  exemption  of  any 
fiduciary  or  class  of  fiduciaries  or 
transactions,  from  all  or  part  of  the 
restrictions  imposed  by  section  406  of 
ERISA.  Prohibited  Transaction  Class 
Exemption  78-6  applies  only  to  welfare 
benefit  plans.  Class  exemption  78-6, 
which  was  granted  on  May  24,  1978, 
exempts  from  the  prohibited 
transactions  restrictions  transactions 
involving:  (1)  The  purchase  of  personal 
property  by  a  collectively  bargained 
multiple  employer-employee  welfare 
benefit  plan  maintained  for  the  purpose 
of  providing  apprenticeship  training 
plans  from  $n  employer  who  contributes 
to  such  a  pl^,  or  a  wholly  owned 
subsidiary  Of  such  an  employer;  and  (2) 
the  leasing  of  real  property  or  personal 
property  by  an  apprenticeship  plan  from 
a  contributihg  employer  or  wholly 
owned  subsidiary  of  such  an  employer. 
By  requiring  that  records  pertaining  to 
the  exemptQd  transaction  are 
maintained  for  six  years,  this  ICR 
insures  that  the  exemption  is  not 
abused,  the  rights  of  the  participants 
and  beneficiaries  are  protected,  and  that 
compliance  with  the  exemption's 
conditions  i|s  taking  place. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administratioik. 

Title:  Prohibited  Transaction 
Exemption  91--38,  Collective  Investment 
Funds. 

OMB  Number:  1210-0082. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Individuals  or  households. 

Frequency:  On  Occasion. 

Number  of  Respondents:  1 ,000. 

Total  Annual  Responses:  1,000. 

Estimated  time  per  respondent:  5 
Minutes. 

Total  burden  hours:  83  Hours. 

Total  Aimudjized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Section  408(a)  of  the 
ERISA  gives  the  Secretary  of  Labor  the 
right  to  grant  a  conditional  or 
imconditional  exemption  of  any 
fiduciary  or  class  of  fiduciaries  or 
transactions,  from  all  or  part  of  the 
restrictions  imposed  by  section  406  of 
ERISA.  Prohibited  Transaction  Class 
Exemption  91-38  provides  and 
exemption  fit)Hi  the  prohibited 
transaction  provisions  of  ERISA  for 
certain  transactions  between  collective 
investment  fund  and  persons  who  are 
parties  in  interest  with  respect  to  a  plan 
as  long  as  the  plan's  participation  in  the 
collective  investment  fund  does  not 
exceed  a  specific  percentage  of  the  total 
assets  in  the  collective  investment  fund. 
By  requiring  that  records  pertaining  to 
the  exempted  transaction  are 
maintained  for  six  years,  this  ICR 
insures  that  the  exemption  is  not 
abused,  the  rights  of  the  participants 
and  beneficiaries  are  protected,  and  that 
compliance  with  the  exemption's 
conditions  is  taking  place. 

Ira  L.  Mills, 

Departmental  Cliarance  Officer. 

[FR  Doc.  00-103$:  Filed  4-25-00;  8:45  am] 

BILLING  CODE  45ia-e»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations;  MIS 
Reporting  Requirements  for  Youth 
Opportunity  Grants 

action:  Notice;  request  for  comments. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
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paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consiiltation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  conmient  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  proposed  information 
collection  regarding  MIS  reporting 
requirements  for  Youth  Opportimity 
Grants.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  26,  2000. 
Written  comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Gregg  Weltz,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-4463, 
Washington,  DC  20210,  202-219-5305, 
extension  168. 

SUPPLEMENTARY  INFORMATION: 

Background 

Youth  Opportunity  Grants 
concentrate  a  large  amount  of  resources 
in  high-poverty  neighborhoods  to 
increase  the  employment,  high  school 
graduation,  and  college  enrollment  rates 
of  youth  growing  up  in  these 


communities.  In  February,  the 
Department  of  Labor  annoimced  Youth 
Opportunity  awards  to  36  urban,  rural, 
and  Native  American  sites.  The  MIS 
requirements  for  these  grants  will 
include  information  on  enroUee 
characteristics,  services  received, 
outcomes,  retention  in  jobs  and  school, 
and  customer  satisfaction  of  enrollees 
and  employers. -Youth  Opportunity 
program  operators  vnll  need  to  maintain 
individual  records  of  enrollees,  and 
prepare  quarterly  data  summary  reports 
to  the  Department  of  Labor. 

Type  of  Review:  Paperwork 
Reduction. 

Agency:  Employment  and  Training 
Administration. 

Title:  MIS  Requirements  for  Youth 
Opportunity  Grants.    . 

Affected  Public:  Local  Workforce 
Investment  Boards  and  Youth 
Opportunity  Service  Providers  such  as 
community-based  organizations, 
schools,  and  community  colleges. 

Total  Respondents:  40  Youth 
Opportunity  Grantees  and  Pilot  Sites. 

Frequency:  Monthly. 

Total  Responses:  480  each  year. 

Average  Time  Per  Response:  130 
hours.  This  is  based  on  die  follovnng 
assumptions:  Each  site  will  need  to 
enter  updated  information  for  an 
average  of  1,250  participant  records  over 
the  coiirse  of  a  year  at  an  average  time 
of  one  hour  a  year,  or  104  hours  per 
months.  Sites  will  require  an  average  of 
16  hours  to  prepare  each  quarterly 
report.  Customer  satisfaction  surveys 
will  require  an  average  of  10  hoiu^  per 
site  per  month. 

Estimated  Total  Burden  Hours:  62,400 
hours. 

Estimated  Total  Burden  Cost: 
$1,572,800  to  operate  and  maintain  this 
MIS  system  each  year,  and  $800,000  in 
start-up  costs. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  18,  2000. 

Lorenzo  Harrison, 

Acting  Administrator,  Office  of  Youth 
Services. 

[FR  Doc.  00-10382  Filed  4-25-00;  8:45  am] 

BMJJNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Coliection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Pnxfcict  Testing  by  Applicant  or  Third 
Party 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiire  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
June  26,  2000. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  Theresa  M.  O'Malley,  Program 
Analysis  Officer,  Office  of  Program 
Evaluation  and  Information  Resources, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  tomalley#msha.gov,  along  with  an 
original  printed  copy.  Ms,  O'Malley  can 
be  reached  at  (703)  235-1470  (voice)  or 
(703)  235-156351  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  M.  O'Malley,  Program  Analysis 
Officer,  Office  of  Program  Evaluation 
and  Information  Resources,  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  715,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms.  O'Malley  can  be 
reached  at  tomalleydmsha.gov  (Internet 
E-mail),  (703)  235-1470  (voice),  or  (703) 
235-1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  318  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  30  U.S.C. 
878,  defines  "permissible"  equipment 
as  that  which  has  been  approved 
according  to  specifications  which  are 
prescribed  by  the  Secretary  of  Labor. 
This  approval  indicates  that  the  Mine 
Safety  and  Health  Administration's 
specifications  and  tests,  designed  to 
ensure  that  a  product  will  not  present  a 
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fire,  explosion,  or  other  specific  safety 
hazard  related  to  use,  have  been  met. 
Additionally.  30  CFR  Part  7  provides 
procedures  whereby  products  may  be 
tested  and  certified  by  the  applicant  or 
a  third  party. 

n.  Desired  Focus  of  Comments 

Currently,  tfie  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  "Product  Testing  by 
Applicant  or  Third  Party."  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  or 
responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  assessing  the  MSHA  Home 
Page  (http://www.msha.gov)  under 
"Statutory  and  Regulatory  Information" 
then  selecting  "Paperwork  Reduction 
Act  submissions  (http://www.msha.gov/ 
regspwork.htm)",  or  by  contacting  the 
employee  listed  above  in  the  For 
Further  Information  Contact  section  of 
this  notice  for  a  hard  copy. 

m.  Current  Actions 

MSHA  is  seeking  to  continue  the 
requirements  for  approving  certain 
products  and  equipment  for  use  in 
underground  mines. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Product  Testing  by  Applicant  or 
Third  Party. 

OMB  Number:  1219-0100. 

Recordkeeping:  30  CFR  7.4(a)  requires 
respondents  to  maintain  records  of  test 
results  and  procedures  for  a  period  of  at 
least  3  years.  Section  7.6(c)  requires 
respondents  to  maintain  records  of  the 
initial  sale  of  each  unit  having  an 
approval  marking  for  at  least  the 


expected  shelf  life  of  and  service  life  of 
the  product. 

Affected  Public:  Businesses  or  other 
for-profit. 

Total  Re$pondents:  391. 

Frequency:  On  occasion. 

Total  Re$ponses:  564  responses. 

Average  Time  per  Response:  2.81 
hours. 

Estimated  Total  Burden  Hours:  1,585 
hours. 

Estimated  Total  Burden  Cost: 
$114,103. 

Total  Aitiualized  Costs:  $0. 

Total  Operation/Maintenance  Costs: 
$554,199. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Managemebt  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record.       1 

Dated:  Apjil  20,  2000. 
Theresa  M.  O'Malley, 

Program  Analysis  Officer,  Office  of  Program 
Evaluation  and  Information  Resources. 
[FR  Doc.  00-10383  Filed  4-25-00;  8:45  am] 
BILLING  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-99-28] 

Agency  Information  Collection 
Activities;  Announcement  of  MOM 
Approval 

agency:  Occupational  Safety  and  Health 
Administration,  DOL. 

ACTION:  Notce  of  approval. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  the  Office  of 
Managemeiit  and  Budget  (OMB) 
approved  tlie  Information  Collection 
Request  for  the  Vinyl  Chloride  Standard 
imder  the  Paperwork  Reduction  Act  of 
1995.  This' document  annoimces  the 
OMB  approiVEd  number  and  expiration 
date  for  this  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owea,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3627,  200  Constitution 
Avenue,  N.W.,  Washington,  ,D.C.  20210, 
telephone  (202)  693-2444. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  28,  1999, 
(64  FR  52331-52352),  the  Agency 
announced  its  intent  to  request  OMB  to 
renew  its  current  approval  for  the 
paperwork  requirements  contained  in 


the  Vinyl  Chloride  Standard  (20  CFR 
1910.1017,  1915.1017,  and  1926.1117). 
Consistent  with  the  paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  hts  renewed  its  approval 
for  the  paperwork  requirements 
contained  in  this  standard,  and  assigned 
these  requirement  OMB  control  number 
1218-0010.  The  approval  expires 
February  28,  2D03.  Under  5  CFR     ' 
1320.5(b),  an  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  (paperwork)  imless  the 
collection  displays  a  valid  control 
number. 

Authority  and  Signature 

Charles  N.  Jaffi^ss,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  6-96  (62  FR  111). 

Signed  at  Washington,  DC  on  April  21, 
2000. 

Charles  N.  JefifrOBS, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  00-103BO  Filed  4-25-00;  8:45  am] 

BILLING  CODE  4510^2S-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Susan  Harwood  Training  Grant 
Program;  Revised  Notice 

agency:  Occupational  Safety  and  Health 
Administratioit  (OSHA),  Labor. 
ACTION:  Extension  of  grant  application 
deadline. 

SUMMARY:  This!  notice  extends  the  Susan 
Harwood  Training  Grant  Program 
application  deadline  from  May  19,  2000, 
to  June  2,  200(X 

The  notice  of  availability  of  funds  and 
request  for  grant  applications  was 
originally  published  in  the  Federal 
Register,  65  FR  17316,  March  31.  2000. 
Organizations  interested  in  submitting  a 
grant  application  should  refer  to  the 
March  31  Federal  Register  notice  which 
describes  the  scope  of  the  grant  program 
and  provides  information  about  how  to 
get  detailed  grant  application 
instructions.  Applications  should  not  be 
submitted  without  the  applicant  first 
obtaining  detailed  grant  application 
instructions. 

DATES:  Grant  application  deadline  is 

4:30  p.m.  Central  Time.  Friday,  Jime  2, 

2000. 

ADDRESSES:  Submit  grant  applications  to 

the  OSHA  Office  of  Training  and 
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Education,  Division  of  Training  and 
Educational  Programs.  1555  Times 
Drive,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Chief,  Division  of 
Training  and  Educational  Programs,  or 
Cynthia  Bencheck.  Program  Analyst. 
OSHA  Office  of  Training  and  Education, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018,  telephone  (847)  297-4810,  e-mail 
cindy.bencheck@osha.gov. 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670)  authorizes  this  program. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  April  2000. 

Charles  N.  Jeffi-ess, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  00-10436  Filed  4-25-00;  8:45  am] 

NLUNG  CODE  4510-2e-P 


DEPARTMENT  OF  UVBOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Veterans'  Worlrforce  Investment 
Programs,  Program  Year  2000 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  DOL. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  application  for 
Veterans'  Workforce  Investment 
Programs,  Program  Year  2000  (SGA  00- 
04). 

SUMMARY:  This  notice  set  forth  the 
procedures  for  obtaining  a  solicitation 
package  for  the  operation  of 
employment  and  training  programs 
under  the  Public  Law  105-220, 
Workforce  Investment  Act  (WIA), 
Section  168-Veterans'  Workforce 
Investment  Program  (VWIP).  The 
solicitation  and  all  relevant  documents, 
forms,  certifications,  and  assurances  is 
available  for  download  at  the  Veterans' 
Employment  and  Training  Service 
(VETS)  Internet  Home  page  http:// 
www.dol.gov/dol/vets/.  Furthermore,  the 
solicitation  is  available  on  diskette  from 
the  Director  for  Veterans'  Employment 
and  Training  (DVET),  USDOL,  assigned 
in  your  State. 

DATES:  An  application  package  and 
instructions  for  completion  will  be 
made  available  on  or  before  April  28, 
2000.  The  closing  date  for  receipt  of  a 
completed  application  in  response  to 
this  SGA  will  be  no  later  than  May  26, 
2000. 

ADDRESSES:  Application  shall  be  mailed 
to:  Lisa  Harvey,  U.S.  Department  of 
Labor,  Procurement  Service  Center, 
Room  N5416,  200  Constitution  Ave., 
NW,  Washington,  DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey,  U.S.  Department  of  Labor, 
Procurement  Service  Center,  Telephone 
(202)  219-6445. 

SUPPLEMENTARY  INFORMATION:  A 

introduction  letter  will  be  mailed  to  all 
State  Governors  to  be  forwarded  to  the 
State  entity  as  determined  by  the 
Governor.  The  State  is  the  eligible 
applicant  for  grants  to  be  funded  imder 
this  SGA.  An  application  for  funds 
imder  this  Solicitation  will  be  accepted 
only  if  signed  by  the  Governor  of  each 
State  or  his  or  her  designee.  A 
Governor's  designee  refers  to  the 
administrative  head  of  the  agency 
designated  by  the  Governor  to  carry  out 
the  VWIP  program  in  the  State.  Only 
one  application  vfiW.  be  accepted  itom 
each  State.  A  transmittal  letter  must 
contain  a  statement  that  the  designee  is 
authorized  to  act  on  behalf  of  the 
Governor  and  administer  the  VWIP. 

Signed  at  Washington,  DC,  this  21st  day  of 
April  2000. 
Lawrence  J.  Kuss, 

Grant  Officer,  U.S.  Department  of  Labor, 
Procurement  Services  Center. 
[FR  Doc.  00-10435  Filed  4-25-00;  8:45  am] 

NLUNG  COOE  4S10-7B-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endovvment  for  the  Arts; 
Federal  Advisory  Committee  on 
intemational  Exhibitions  (FACIE) 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Committee  on  Intemational 
Exhibitions  (FACBE),  to  the  National 
Council  on  the  Arts  vrill  be  held  on  May 
17,  2000  in  Room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  D.C.,  20506. 
A  portion  of  this  meeting,  from  1  p.m. 
to  4  p.m.,  will  be  open  to  the  public  for 
policy  discussion. 

The  remaining  portion  of  this 
meeting,  from  10  a.m.  to  1  p.m..  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12, 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  {c){4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 


Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506.  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frtim  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowrment  for  the  Arts,  Washington, 
D.C,  20506,  or  call  202/682-5691. 

Dated:  April  20,  2000. 

Kathy  Plo%ntz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  00-10365  Filed  4-25-00;  8:45  am] 
BHAJNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Sunshirte  Act  Meetings 

AGENCY  HOLDING  MEETING:  National 

Science  Foimdation,  National  Science 

Board. 

DATE  AND  TIME: 

May  3,  2000, 1  p.m.-l:30  p.m.:  Closed 

Session 
May  4,  2000, 11:30  a.m.-12:15  p.m.: 

Open  Session 
May  4,  2000, 1:30  p.m.-2  p.m.:  Closed 

Session 
May  4,  2000,  2  p.m.-5  p.m.:  Open 

Session 

PLACE:  The  National  Science 
Foundation,  Room  1235,  4201  Wilson 
Boulevard,  Arlington.  VA  22230. 
STATUS: 

Part  of  this  meeting  will  be  closed  to 
the  public.  Part  of  this  meeting  will  be 
open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  3 

Closed  Session    (1  p.m .-1 .30  p.m.) 

Closed  Session    Minutes,  March  2000 
NSB  Elections 

Thursday,  May  4 

Open  Session    (1 1 .30  a.m.-12:15  pjn.) 

Presentation.  Dr.  Michael  Turner, 
University  of  Chicago 

Closed  Session    (1 :30  p.m.-2  p.m.) 
NSF  Budget 
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Open  Session    (2  p.m.-S  p.m.) 

Open  Session  Minutes,  March  2000 

Closed  Session  Items  for  August  2000 

Chainnan's  Report 

Director's  Report 

Executive  Committee  Annual  Report 

NSB  2001  Calendar 

Committee  Reports 

Director's  1999  Merit  Review  Report 

NSB  Report  on  Communication  and 

Outreach 
NSF  Budget  and  Planning 
National  S&E  Infrastructure 

Marta  CeheUky, 

Executive  Officer. 

(FR  Doc.  00-10502  Filed  4-24-00;  12:50  pm) 

BILLMG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  April  24,  May  1,  8, 15, 
22  and  29.  2000. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
MD. 

STATUS:  Public  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  April  24 

There  are  no  meetings  scheduled  for 
the  Week  of  April  24. 

Week  of  May  1— Tentative 

Tuesday.  May  2 

9:30  a.m.    Briefing  on  Oconee  License 
Renewal  (public  meeting) 
(Contact:  Dave  Lange,  301-415-1730) 

Wednesday,  May  3 

9:25  a.m.    Affirmation  Session  (public 

meeting)  (if  needed) 
9:30  a.m.    Briefing  on  Efforts  Regarding 

Release  of  Solid  Material  (public 

meeting) 
(Contact:  Frank  Cardile.  301-415- 

6185) 

Week  of  May  8— Tentative 

Monday,  May  8 

10  a.m.     Briefing  on  Lessons  Learned 
from  the  Nuclear  Criticality 
Accident  at  Tokai-Mura  and  the 
Implications  on  the  NRC's  Program 
(public  meeting) 
(Contact:  Bill  Troskoski,  301-415- 
8076) 

Tuesday,  May  9 

8:55  a.m.    Affirmation  Session  (public 
meeting)  (if  needed) 


9  a.m.    Meeting  with  Stakeholders  on 
Efforts  Regarding  Release  of  Solid 
Material  (public  meeting) 
Contact:  Frank  Cardile,  301-415- 
6185) 

Week  of  Miy  15— Tentative 

Tuesday,  May  16 

9:25  a.m.    Affirmation  Session  (public 
meeting)  (if  needed) 

Week  of  M4y  22— Tentative 

Thursday,  May  25 

8:30  a.m.     Briefing  on  Operating 

Reactofs  and  Fuel  Facilities  (public 
meeting) 

10:15  a.m.    Briefing  on  Status  of 
Regional  Programs,  Performance 
and  Plans  (public  meeting) 

1:30  p.m.     Briefing  on  Improvements  to 
2.206  ft-ocess  (public  meeting) 

Week  of  May  29— Tentative 

Tuesday,  ^^ay  30 

9:25  a.m.     Affirmation  Session  (public 
meeting)  (if  needed) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill,  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at  http://vkrvrw.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish' to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Wathington,  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving!  this  Commission  meeting 
schedule  eUctronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dkw@nrc.gciv. 

Dated:  Aprjl  21.  2000. 
William  M.  HUl,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc.  00-10506  Filed  4-24-00;  12:45  am] 
BILUNG  CODE  )|59O-01-M 


NUCLEAR  KEGULATORY 
COMMISSION 

Consoiidatsd  Guidance  About 
Materials  Licenses:  Prograno-Specific 
Guidance  About  Special  Nuclear 
Material  of  Less  Than  Critical  Mass 
Licenses 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 


ACIION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  NRC  is  announcing  the 
availability  of,  and  requesting  comments 
on.  draft  NURBG-1556,  Volume  17, 
"Consolidated  Guidance  about  Materials 
Licenses:  Program-Specific  Guidance 
about  Special  Nuclear  Material  of  Less 
Than  Critical  Mass  Licenses,"  dated 
March  2000. 

The  NRC  is  using  Business  Process 
Redesign  techniques  to  redesign  its 
materials  licensing  process,  as  described 
in  NUREG-1539,  "Methodology  and 
Findings  of  the  NRC's  Materids 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  niunerous 
guidance  documents  into  a  NUREG- 
series  of  reports.  This  draft  NUREG 
report  is  the  17th  guidance  document 
developed  to  support  an  improved 
materials  licensing  process. 

This  guidance  is  intended  for  use  by 
applicants,  Ucensees,  and  the  NRC  staff, 
and  will  also  be  available  to  Agreement 
States.  This  document  combines  and 
updates  the  guidance  found  in 
Regulatory  Guide  10.3.  "Guide  for  the 
Preparation  of  Applications  for  Special 
Nuclear  Material  Licenses  of  Less  Than 
Critical  Mass  Quantities."  This  draft 
report  takes  a  more  risk-informed, 
performance-based  approach  to 
licensing  quantities  of  special  nuclear 
material  of  less  than  critical  mass,  and 
reduces  the  information  (amount  and 
level  of  detail)  needed  to  support  an 
application  to  i^se  this  material.  This 
document  is  strictly  for  public  comment 
and  is  not  for  use  in  preparing  or 
reviewing  licenses  until  it  is  published 
in  final  form.  It  is  being  distributed  for 
comment  to  encourage  public 
participation  in  its  development. 
DATES:  The  comment  period  ends  July 
25,  2000.  Comments  received  after  that 
time  will  be  considered  if  practicable. 
ADDRESSES:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Divisiqp  of  Administrative  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Hand-dehver 
comments  to  11545  Rockville  Pike. 
Rockville.  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  an  Federal  workdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml@nrc.gov. 

Those  considiering  public  comment 
may  request  a  free  single  copy  of  draft 
NUREG-1556,  Volume  17.  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Conunission.  ATTN:  Mrs.  Carrie  Brown, 
Mail  Stop  TWFN  9-C-24,  Washington. 
DC  20555-0001.  Alternatively,  submit 
requests  througji  the  Internet  by 
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addressing  electronic  mail  to 
cxb@nrc.gov.  A  copy  of  draft  NUREG- 
1556,  Volimie  17,  is  also  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington.  DC  20555-0001. 

The  Presidential  Memorandum  dated 
June  1. 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
pledn  language.  The  NRC  requests 
comments  on  this  licensing  guidance 
NUREG  specifically  with  respect  to  the 
clarity  and  effectiveness  of  the  language 
used.  Comments  should  be  sent  to  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Carrie  Brown,  TWFN  9-F-24,  Division 
of  Industrial  and  Medical  Nuclear 
Safety,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-8092;  electronic 
mail  address:  cxb@nrc.gov. 

Electronic  Access 

Draft  NUREG-1556,  Vol.  17  is 
available  electronically  by  visiting  the 
NRC's  Home  Page  [http://www.nrc.gov/ 
nrc/nucmat.htinl). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  N.  Tse, 

Acting  Chief  Rulemaking  and  Guidance 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety,  NMSS. 

(FR  Doc.  00-10391  Filed  4-25-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24399;  File  No.  812-11886] 

The  Kelmoore  Strategy''^  Variable 
Trust,  et  al. 

April  19.  2000. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or 

"SEC"). 

ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"  for  exemptions  from  the 
provisions  of  Sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  exemptive  relief  to  the  extent 
necessary  to  permit  shares  of  any 
current  or  future  investment  portfolios 
of  The  Kelmoore  Strategy  tt^  Variable 
Trust  ("Trust"),  and  shares  of  any  other 
investment  company  or  portfolio  that  is 


designed  to  fund  insiu-ance  products 
and  for  which  Kelmoore  Investment 
Company,  Inc.  or  nay  of  its  affiliates 
may  serve  in  the  future  as  investment 
adviser,  manager,  principal  underwriter, 
sponsor  administrator  ("Future  Trusts") 
(the  Trust  together  with  Future  Trusts 
are  the  "Trusts"),  to  be  sold  to  and  held 
by  separate  accounts  funding  variable 
annuity  and  variable  life  insurance 
contracts  (collectively  referred  to  herein 
as  "Variable  Contracts")  issued  by  both 
affiliated  and  unaffiliated  life  insurance 
companies  and  by  qualified  pension  and 
retirement  plans  ("Qualified  Plans"  or 
"Plans")  outside  of  the  separate  account 
context. 

APPLICANTS:  The  Kelmoore  Strategy™ 
Variable  Trust  (the  "Trust")  and 
Kelmoore  Investment  Company,  Inc. 
("Kelmoore"). 

nUNG  DATE:  The  application  was  filed 
on  December  14,  1999,  and  amended 
and  restated  on  March  22,  2000. 
HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Conmiission  by  5:30 
p.m.  on  May  15,  2000,  and  accompanied 
by  proof  of  service  on  the  Applicants  in 
the  form  of  an  affidavit  or.  for  lawryers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nattu^  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington,  DC  20549-0609. 
Applicants:  Kelmoore  Investment 
Company,  Inc.,  2471  East  Bayshore 
Road,  Suite  501,  Palo  Alto.  CA  94303, 
Attn:  Ralph  M.  Kelmon,  Jr.,  President. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  P.  McEnery,  Senior  counsel,  or 
Susan  M.  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simunary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549-0102 
(tel.  (202)  942-8090). 

Applicant's  Representations 

1.  The  Trust  is  a  Delaware  business 
trust  that  is  registered  under  the  1940 


Act  as  an  open-end  management 
investment  company.  The  Trust 
currently  consists  of  a  single  investment 
portfolio.  The  Kelmoore  Strategy  tm 
Covered  Option  Fund  (the  "Fimd").  The 
Trust  may  offer  one  or  more  additional 
investment  portfolios  in  the  future  (each 
a  "Future  Fund,  and  together  with  the 
Fimd,  the  Funds"). 

2.  Kelmoore  is  registered  as  an 
investment  adviser  under  the  1940  Act, 
and  serves  as  the  investment  adviser  to 
the  Trust  and  also  acts  as  the 
underwriter  of  the  shares  of  the  Trust. 

3.  Once  the  Trust  commences 
operations,  shares  representing  interests 
in  the  Fund  will  be  offered  to  insurance 
companies  (each  a  "Participating 
Insurance  Company")  as  an  investment 
vehicle  for  separate  accounts  ("Separate 
Accounts")  supporting  Variable 
Contracts. 

4.  At  the  time  of  their  investment  in 
the  Trust,  the  Participating  Insurance 
Companies  have  or  will  establish  their 
OWT3  Separate  Accounts  and  design  their 
own  Variable  Contracts.  Each 
participating  Insurance  Company,  on 
behalf  of  its  Separate  Account,  has  or 
will  enter  into  an  agreement  with  the 
Trust  concerning  such  Participating 
Insurance  Company's  participation  in 
the  Fund.  Each  Participating  Insurance 
Company  has  or  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  imder  both  state  and 
federal  law.  The  role  of  the  Trust  under 
this  agreement,  insofar  as  the  federal 
securities  laws  are  applicable,  will 
consist  of,  among  other  things,  offering 
shares  of  the  Funds  to  the  participating 
Separate  Accounts  and  complying  with 
any  conditions  that  the  Commission 
may  impose  upon  granting  the  order 
requested  in  the  application. 

Applicants  also  propose  that  the  Trust 
may  offer  and  sell  shares  representing 
interests  in  the  Funds  directly  to 
Qualified  Plans  outside  the  separate 
account  context. 

Applicants'  Legal  Analjrsis 

1.  Applicants  and  their  affiliates 
request  an  order  pursuant  to  Section 
6(c)  of  the  1940  Act  exempting  each 
insurance  company  and  insurance 
company  separate  account  supporting 
Variable  Contracts  which  may  hereafter 
invest  in  the  Trusts  from  the  provisions 
of  Sections  9(a),  13(a),  15(a),  and  15(b) 
of  the  1940  Act,  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder,  to  the 
extent  necessary  to  permit  shares  of  the 
Trusts  to  be  sold  to  and  held  by  separate 
accounts  funding  Variable  Contracts 
issued  by  both  affiliated  and  unaffiliated 
insurance  companies  and  by  Qualified 
Plans.  Applicants  also  request  that  the 
relief)  to  the  extent  necessary,  extend  to 


24516 


Federal  Register /Vol.  65,  No.  81  /  Wednesday,  April  26,  2000 /Notifies 


investment  advisers,  principal 
underwriters  and  depositors  of  such 
separate  accounts. 

2.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  as  a  unit 
investment  trust  ("UIT")  under  the  1940 
Act,  Rule  6e-2(b)(15)  provides  partial 
e.xemptions  from  Sections  9(a),  13(a), 
15(a),  and  15(b)  of  the  1940  Act  to  the 
extent  those  sections  require  "pass 
through"  voting  with  respect  to  an 
underlying  fund's  shares.  Rule  6e- 
2{b)(15)  provides  these  exemptions  only 
where  all  of  the  assets  of  the  UIT  are 
shares  of  management  investment 
companies  "which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  of 
any  affiliate  life  insurance  company." 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 

a  scheduled  premium  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  it  shares 
to  a  variable  annuity  or  flexible 
premium  variable  life  insurance 
separate  accotmt  of  the  same  company. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  variable  aimuity 
and  variable  life  insurance  separate 
accomits  of  the  same  and  any  affiliated 
life  insinance  company  is  referred  to  as 
"mixed  funding." 

3.  The  relief  granted  by  Rule  6e- 
2(b){15)  also  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  separate 
accounts  funding  Variable  Contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  life  insurance  companies  is 
referred  to  as  "shared  funding." 

4.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT,  Rule  6e-3(T)(b)(15)  similarly 
provides  partial  exemptions  from 
Sections  9(a),  13(a).  15(a),  and  15(b)  of 
the  1940  Act.  The  exemptions  granted 
by  Rule  6e-3{T)(b)(15)  are  available  only 
where  all  the  assets  of  the  separate 
account  consist  of  the  shares  of  one  or 
more  registered  management  investment 
companies  which  offer  to  sell  their 
shares  "exclusively  to  separate  accoimts 
of  the  life  issuer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 


their  shares!  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insiu^nce  company." 
Therefore,  Hule  6e-3(T)  permits  mixed 
funding  wh|le  not  permitting  shared 
funding. 

5.  In  addition,  neither  Rule  6e-2  nor 
Rule  ee-aClt)  contemplate  that  shares  of 
the  underly^g  portfolio  funding 
Variable  Cofitracts  might  also  be  sold  to 
Qualified  Ptns.  The  use  of  a  conmion 
management  investment  company  as  the 
underlying  ^vestment  medium  for 
variable  annuity  and  variable  life 
separate  acdounts  of  affiliated  and 
unaffiliated  insurai\ce  companies,  and 
for  Qualified  Plans,  is  referred  to  herein 
as  "extended  mixed  and  shared 
funding."     j 

6.  Applicants  state  that  changes  in  the 
federal  teix  l»w  created  the  opportunity 
for  the  Trus^  to  substantially  increase  its 
asset  base  by  selling  shares  to  Qualified 
Plans.  Applicants  further  state  that 
Section  817(h)  of  the  Internal  Revenue 
Code  of  1980,  as  amended  (the  "Code"), 
imposes  certain  diversified  standards  on 
the  assets  underlying  Variable 
Contracts,  s^ch  as  those  in  each  Fund. 
The  Code  provides  that  Variable 
Contracts  will  not  be  treated  as  annuity 
contracts  or^ife  insurance  contracts,  as 
the  case  mat  be,  for  any  period  (or  any 
subsequent  period)  for  which  the 
underlying  assets  are  not,  in  accordance 
with  regulations  issued  by  the  Treasury 
Department  l[ the  "Regulations"), 
adequately  aiversified.  On  March  2, 
1989,  the  Treasury  Department  issued 
regulations  fTreas.  Reg.  1.817-50  which 
established  specific  diversification 
requirements  for  investment  portfolios 
underlying  Variable  Contracts.  The 
Regulations  generally  provide  that,  in 
order  to  meat  these  diversification 
requirementB,  all  of  the  beneficial 
interests  in  such  portfolio  must  be  held 
by  the  segregated  asset  accounts  of  our 
or  more  life  insurance  companies. 
Notwithstanding  this,  the  Regulations 
also  contain  jan  exception  to  this 
requirement  that  permits  trustees  of 
Qualified  Plins  to  bold  shares  of  an 
investment  company  portfolio,  the 

ich  are  also  held  by 
mpany  segregated  asset 
thout  adversely  affecting 
the  status  of  !the  investment  company 
portfolio  as  tn  adequately  diversified 
underlying  investment  for  Variable 
Contracts  issued  through  such 
segregated  af  set  accounts  (Treas.  Reg. 
1.817-5(F)(30(iii)).  Applicants  maintain 
that  a  result  bf  this  exception  to  the 
great  diversification  requirement. 
Qualified  Pl^s  may  select  the  Fluids  as 
investment  options  without  endangering 
the  tax  statu*  of  the  Variable  Contracts 
issued  throi^  Participation  Insurance 


shares  of  w 
insurance  c 
accounts,  w 


Companies  as  life  insurance  or 
annuities. 

7.  Applicants  note  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  preceded  the  issuance  of 
the  Regulations  which  made  it  possible 
for  shares  of  an  investment  company 
portfolio  to  be  held  by  the  trustee  of  a 
Qualified  Plan  ivithout  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  portfolio  also 
to  be  held  by  the  separate  accounts  of 
insurance  comj^anies  in  connection 
with  their  Variable  Contracts.  Thus,  the 
sale  of  shares  of  the  same  portfolio  to 
both  separate  accounts  and  Qualified 
Plans  was  not  qontemplated  at  the  time 
of  the  adoption. of  Rules  6e-2(b){15)  and 
6e-3(T)(b)(15). 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  undenvriter  of  an  registered 
open-end  investment  company  if  an 
affiliated  person  of  that  company  is 
subject  to  a  disqualification  enumerated 
in  Sections  9(a)(1)  or  (2).  Rules  6e- 
2(b)(15)(i)  and  (Ji)  and  Rules  63- 
3((T)(b){15)(i)  and  (ii)  under  the  1940 
Act  provide  exemptions  from  Section 
9(a)  under  certain  circumstances, 
subject  to  the  limitations  on  mixed  and 
shared  funding.  These  exemptions  limit 
the  application  of  the  eligibility 
restrictions  to  affiliated  individuals  or 
companies  that  directly  participate  in 
the  managemenit  of  the  underlying 
management  company. 

9.  Applicants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(l5)  under  the  1940  Act  from 
the  requiremen4ts  of  Section  9  of  the 
1940  Act,  in  effect,  limits  the  amount  of 
monitoring  necessary  to  ensm-e 
compliance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  Section  9.  Applicants  state 
that  those  1940  Act  ndes  recognizes  that 
it  is  not  necessary  for  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Act  to  apply  tha  provisions  of  Section 
9(a)  to  individu&Is  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvament  in  matters 
pertaining  to  investment  companies  in 
that  organization.  Applicants  state  that 
those  1940  Act  rules  further  recognizes 
that  it  also  is  uimecessary  to  apply 
Section  9(a)  of  the  1940  Act  to 
individuals  in  various  imafflliated 
insurance  companies  (or  affiliated    ' 
companies  of  Participating  Insurance 
Companies)  that  may  utilize  the  Trusts 
as  the  funding  medium  for  Variable 
Contracts.  According  to  Applicants, 
there  is  not  regulatory  purpose  in 
extending  the  Section  9(a)  monitoring 
requirements  beicause  of  extended 
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mixed  or  shared  funding.  The 
Participating  Insurance  Companies  euid 
Qualified  Plans  are  not  expected  to  play 
any  role  in  the  management  of  the 
Trusts.  Those  individuals  who 
participate  in  the  management  of  the 
Trusts  will  remain  the  same  regardless 
of  which  Separate  Accounts  or 
Qualified  Plans  invests  in  a  Trust. 
Applicants  argue  that  applying  the 
monitoring  requirements  of  Section  9(a) 
of  the  1940  Act  because  of  investment 
by  separate  accounts  of  other  insm^rs  or 
Qualified  Plans  would  be  unjustified 
and  would  not  serve  any  regulatory 
purpose.  Applicants  further  argue  that 
the  increased  monitoring  costs  would 
reduce  the  net  rates  of  return  realized  by 
contract  owners. 

10.  Applicants  also  state  that  in  the 
case  of  Qualified  Plans,  the  Plans, 
unlike  the  Separate  Accounts,  are  not 
themselves  investment  companies,  and 
therefore  are  not  subject  to  Section  9  of 
the  1940  Act.  It  is  not  anticipated  that 
a  Qualified  Plan  would  be  an  affiliated 
person  of  any  of  the  Trusts  by  virtue  of 
its  shareholders. 

11.  Applicants  state  that  Rules  6e- 
2{b){15)(iii)  and  6e-3{T){b)(15)(iii)  under 
the  1940  Act  provide  exemptions  from 
the  pass-through  voting  requirement 
with  respect  to  several  significant 
matters,  assuming  the  limitations  on 
mixed  and  shared  funding  are  observed. 

12.  Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund,  or  any  contract 
between  such  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  {b)(5)(i) 
and  {b)(7)(ii){A)  of  Rule  6e-2  and  6e- 
3(T)  under  the  1940  Act). 

13.  Rules  6e-2(b)(15){iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that  the 
insinance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  an  underlying  fund's 
investment  policies,  principal 
undenArriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(5)(ii),  (b)(7)(ii){B),  and  (b){7)(ii){C)  of 
Rules  6e-2  and  6e-3(T)  under  the  1940 
Act). 

14.  With  respect  to  the  Qualified 
Plans,  which  are  not  registered  as 
investment  companies  under  the  1940 
Act,  there  is  no  requirement  to  pass 
through  voting  rights  to  Plan 
participants.  Indeed,  to  the  contrary, 
applicable  law  expressly  reserves  voting 
rights  associated  with  Plan  assets  to 


certain  specified  persons.  Under  Section 
403(a)  of  the  Employee  Retirement 
hicome  Security  Act  ("ERISA"),  shares 
of  a  portfolio  of  a  fund  sold  to  a 
Qualified  Plan  must  be  held  by  the 
trustees  of  the  Plan.  Section  463(a)  also 
provides  that  the  trustee(s)  must  have 
exclusive  authority  and  discretion  to 
manage  and  control  the  Plan  with  two 
exceptions:  (1)  When  the  Plan  expressly 
provides  that  the  trustee(s)  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  with  the  terms  of 
the  Plan  and  not  contrary  to  ERISA,  and 
(2)  when  the  authority  to  manage, 
acquire,  or  dispose  of  assets  of  die  Plan 
is  delegated  to  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  above  the 
two  exceptions  stated  in  Section  403(a) 
applies.  Plan  trustees  have  the  exclusive 
authority  and  responsibility  for  voting 
proxies. 

15.  Where  a  named  fiduciary  to  a 
Qualified  Plan  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
imless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  The  Qualified  Plans  may  have 
their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  discretion. 
Some  of  the  Qualified  Plans,  however, 
may  provide  for  the  trustee(s),  an 
investment  adviser  (or  advisers)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  participants. 

16.  Where  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructions,  Applicants  do 
not  see  any  potential  for  material 
irreconcilable  conflicts  of  interest 
between  or  among  Variable  Contract 
holders  and  Plan  investors  with  respect 
to  voting  of  the  respective  Fimd's 
shares.  Accordingly,  Applicants  note 
that  unlike  the  case  with  insurance 
company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  such  Qualified 
Plans  since  the  Qualified  Plans  are  not 
required  to  pass-through  voting 
privileges. 

17.  Apphcants  state  that  even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  a  Fund, 
Applicants  do  not  believe  that  such 
control  would  disadvantage  other 
investors  in  such  Fimd  to  any  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 


company.  In  this  regard.  Applicants 
submit  that  investment  in  a  Fund  by  a 
Plan  will  not  create  any  of  the  voting 
complications  occasioned  by  mixed 
funding  or  shared  funding.  Unlike 
mixed  or  shared  funding,  Plan  investor 
voting  rights  cannot  be  frustrated  by 
veto  rights  of  insurers  or  state 
regulators. 

18.  Where  a  Plan  provides 
participants  with  the  right  to  give  voting 
instructions.  Applicants  see  no  reason 
to  believe  that  participants  in  Qualified 
Plans  generally  or  those  in  a  particular 
Plan,  either  as  a  single  group  or  in 
combination  with  participants  in  other 
Qualified  Plans,  would  vote  in  a  manner 
that  would  disadvantage  Variable 
Contract  holders.  The  purchase  if  shares 
of  Funds  by  Qualified  Plans  that 
provide  voting  rights  does  not  present 
any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

19.  Applicants  state  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  A 
particular  state  insurance  regulatory 
body  could  require  action  that  is 
inconsistent  with  the  requirements  of 
other  states  in  which  the  insurance 
company  offers  its  policies.  The  fact  that 
different  insurers  may  be  domiciled  in 
different  states  does  not  create  a 
significantly  different  or  enlarged 
problem. 

20.  Applicants  state  that  shared 
funding  by  unaffiliated  insurers,  in  this 
respect,  is  no  different  than  the  use  of 
the  same  investment  company  as  the 
funding  vehicle  for  affiliated  insurers, 
which  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  under  the  1940  Act  permit. 
Affiliated  insurers  may  be  domiciled  in 
different  states  and  be  subject  to 
differing  state  law  requirements. 
Applicants  state  that  affiliation  does  not 
reduce  the  potential,  if  any  exists,  for 
differences  in  state  regulatory' 
requirements.  In  any  event.  Applicants 
submit  that  the  conditions  set  forth  in 
the  application  and  included  in  this 
notice  are  designed  to  safeguard  against, 
and  provide  procedures  for  resolving, 
any  adverse  effects  that  differences 
among  state  regulatory  requirements 
may  produce.  If  a  particular  state 
insurance  regulator's  decision  conflicts 
with  the  majority  of  other  state 
regulators,  then  the  affected  insurer  may 
be  required  to  withdraw  its  Separate 
Account's  investment  in  the  Trusts. 
This  requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
Participating  Insurance  Companies  with 
respect  to  their  participation  in  the 
relevant  Fund. 
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21.  Rules  6e-2{b)(15)  and  6e-      • 
3(T}(b)(15)  under  the  1940  Act  give  the 
insurance  company  the  right  to 
disregard  the  voting  instructions  of  the 
contract  owners.  This  right  does  not 
raise  any  issues  different  from  those 
raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts.  Under  Rules  6e-2(b){15)  and 
6e-3(T)(b)(15),  an  insurer  can  disregard 
contract  owner  voting  instructions  only 
with  respect  to  certain  specified  items. 
Applicants  assert  that  affiliation  does 
not  eliminate  the  potential,  if  any  exists, 
for  divergent  judgments  as  to  the 
advisability  or  legality  of  a  change  in 
investment  policies,  principal 
underwriter,  or  investment  adviser 
initiated  by  contract  owners.  The 
potential  for  disagreement  is  limited  by 
the  requirements  in  Rules  6e-2  and  6e- 
3(T)  under  the  1940  Act  that  the 
insurance  company's  disregard  of  voting 
instructions  by  reasonable  and  based  on 
specific  good-faith  determinations. 

22.  Applicants  state  that  a  particular 
insurer's  disregard  of  voting 
instructions,  nevertheless,  could 
conflict  with  the  majority  of  contract 
owners'  voting  instructions.  The 
insurer's  action  possibly  could  be 
different  than  the  determination  of  all  or 
some  of  the  other  insurers  (including 
affiliated  insurers)  that  the  voting 
instructions  of  contract  owners  should 
prevail,  and  either  could  preclude  a 
majority  vote  approving  the  change  or 
could  represent  a  minority  view.  If  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  then  the  insurer  may  be  required, 
at  the  relevant  Trust's  election,  to 
withdraw  its  Separate  Account's 
investment  in  such  Fund.  No  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  "This  requirement  will 
be  provided  for  in  the  agreements 
entered  into  with  respect  to 
participation  by  the  Participating 
Insurance  Companies  in  each  Fimd. 

23.  Applicants  submit  that  there  is  not 
reason  why  the  investment  policies  of  a 
Fund  would  or  should  be  materially 
different  from  what  these  policies 
would  or  should  be  if  a  Fimd  funded 
only  variable  annuity  contracts  or 
variable  life  insurance  policies,  whether 
flexible  premium  or  scheduled  premium 
policies.  Each  type  of  insurance  product 
is  designed  as  a  long-term  investment 
program.  Applicemts  represent  that  each 
Fund  will  be  managed  to  attempt  to 
achieve  the  investment  objective  or 
objectives  of  such  Fimd,  and  not  to 
favor  or  disfavor  any  particular 
Participating  Insurance  Company  or 
type  of  insurance  product. 

24.  Applicants  state  that  no  one 
investment  strategy  can  be  identified  as 


appropriate;  to  a  particular  insurance 
product.  Each  pool  of  variable  annuity 
and  variable  life  insurance  contract 
owners  is  cimposed  of  individuals  of 
diverse  financial  status,  age,  insurance, 
and  investn^ent  goals.  A  Fund 
supporting  fcven  one  type  of  insurance 
product  mukt  accommodate  these 
diverse  factors  in  order  to  attract  and 
retain  purchasers.  Permitting  mixed  and 
shared  funding  will  provide  economic 
justification  for  the  continuation  of  the 
relevant  Fund.  Mixed  and  shared 
funding  will  broaden  the  base  of 
contract  ov^ers  which  will  facilitate  the 
establishment  of  additional  Funds 
serving  diverse  goals. 

25.  Applicants  do  not  believe  that  the 
sale  of  the  spares  of  the  Funds  to 
Qualified  Plans  will  increase  the 
potential  for  material  irreconcilable 
conflicts  of  interest  between  or  among 
different  types  of  investors.  In 
particular.  Applicants  see  very  little 
potential  fot  such  conflicts  beyond  that 
which  would  otherwise  exist  between 
variable  an4uity  and  variable  life 
insurance  ct)ntract  ov«iers.  In 
considering]  the  appropriateness  of  the 
requested  relief,  Applicants  have 
analyzed  the  following  issues  to  assure 
themselves  that  there  either  were  no 
conflict  of  interest  or  that  there  existed 
the  ability  by  the  affected  parties  to 
resolve  the  fssues  without  harm  to  the 
contract  owners  in  the  Separate 
Accounts  of  to  the  participants  imder 
the  Qualifi^  Plans. 

26.  As  noted  above,  Section  817(h)  of 
the  Code  in^poses  certain  diversification 
standards  o^  the  underlying  assets  of 
Variable  Contracts  held  in  an 
underlying  mutual  fund.  The  Code 
provides  that  a  Variable  Contract  shall 
not  be  treated  as  an  aiuiuity  contract  or 
life  insurante,  as  applicable,  for  any 
period  (andlany  subsequent  period)  for 
which  the  investments  are  not,  in 
accordance  with  regulations  prescribed 
by  the  Treasury  Department,  adequately 
diversified. 

27.  Regulations  issued  imder  Section 
817(h)  provide  that,  in  order  to  meet  the 
statutory  diversification  requirements, 
all  of  the  be|ieficial  interests  in  the 
investment  company  must  be  held  by 
the  segregated  asset  accounts  of  one  or 
more  insurance  companies.  However, 
the  Regulations  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  shares  in  an  underlying 
mutual  fund  to  be  held  by  the  trustees 
of  a  qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 
such  shares  also  to  be  held  by  separate 
accounts  of  insurance  companies  in 
connection  with  their  Variable 
Contracts.  (Treas.  Reg.  1.817-5(f)(3)(iii)). 
Thus,  the  Regulations  specifically 


permit  "qualified  pension  or  retirement 
plans"  and  sep&rate  accounts  to  invest 
in  the  same  underlying  fund.  For  this 
reason.  Applicants  have  concluded  that 
neither  the  Code,  nor  Regulations,  nor 
Revenue  Rulings  thereunder,  present 
any  inherent  conflicts  of  interest. 

28.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Trusts.  When  distributions  are  to  be 
made,  and  a  Separate  Account  or 
Qualified  Plan  Is  unable  to  net  purchase 
payments  to  make  the  distributions,  the 
Separate  Account  and  Qualified  Plan 
will  redeem  shares  of  the  relevant  Fund 
at  their  respective  net  asset  value  in 
conformity  with  Rule  22c-l  under  the 
1940  Act  (without  the  imposition  of  any 
sales  charge)  toi  provide  proceeds  to 
meet  distribution  needs.  A  Participating 
Insurance  Company  then  will  make 
distributions  in  accordance  with  the 
terms  of  its  VaiSable  Contract,  and  a 
Qualified  Plan  then  will  make 
distributions  in  accordance  with  the 
terms  of  the  Pl^. 

29.  Applicants  considered  whether  it 
is  possible  to  provide  an  equitable 
means  of  giving  voting  rights  to  contract 
owners  in  the  Separate  Accounts  and  to 
Qualified  Plans,  and  determined  it  is 
possible.  In  connection  with  any 
meeting  of  shareholders,  the  Trusts  will 
inform  each  shareholder,  including  each 
Separate  Account  and  Qualified  Plan,  of 
information  necessary  for  the  meeting, 
including  this  respective  share  of 
ownership  in  the  relevant  Fund.  Each 
Participating  Insiu'ance  Company  then 
will  solicit  voting  instructions  in 
accordance  with  Rules  6e-2  and  6e- 
3(T),  as  applicable,  and  its  agreement 
with  a  Trust  concerning  participation  in 
the  relevant  Fimd.  Shares  held  by 
Qualified  Plans  will  be  voted  in 
accordance  with  applicable  law.  The 
voting  rights  pitovided  to  Qualified 
Plans  with  respect  to  shares  of  a  Fund 
would  be  no  different  from  the  voting    ■ 
rights  that  are  provided  to  Qualified 
Plans  with  respect  to  shares  of  funds 
sold  to  the  general  public. 

30.  Applicants  concluded  that  the 
ability  of  the  Trusts  to  sell  shares  of 
each  Fund  directly  to  Qualified  Plans 
does  not  create  a  senior  security. 
"Senior  security"  is  defined  under 
Section  18(g)  of  the  1940  Act  of  include 
"any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends." 
Regardless  of  the  rights  and  benefits  of 
participants  under  Qualified  Plans,  or 
contract  owners  under  Variable 
Contracts,  the  Qualified  Plans  and  the 
Separate  Accounts  only  have  rights  with 
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respect  to  their  respective  shares  of  the 
Funds.  They  only  can  redeem  such 
shares  at  net  asset  value.  No  shareholder 
of  a  Fund  has  any  preference  over  any 
other  shareholder  vidth  respect  to 
distribution  of  assets  or  payment  of 
dividends. 

31.  Applicants  also  considered 
whether  there  are  any  conflicts  between 
the  contract  owners  of  the  Separate 
Accounts  and  the  participants  under  the 
Qualified  Plans  with  respect  to  the  state 
insurance  commissioners'  veto  powers 
over  investment  objectives.  Applicants 
note  that  the  basic  premise  of  corporate 
democracy  and  shareholder  voting  is 
that  not  all  shareholders  may  agree  with 
a  particular  proposal.  Although  the 
interests  and  opinions  of  shareholders 
may  differ,  this  does  not  mean  that 
inherent  conflicts  of  interest  exist 
between  or  among  such  shareholders. 
State  insurance  commissioners  have 
been  given  the  veto  power  in 
recognition  of  the  fact  that  insurance 
companies  usually  cannot  simply 
redeem  their  separate  accounts  out  of 
one  fund  and  invest  in  another. 
Generally,  time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers. 

32.  Conversely,  the  trustees  of 
Qualified  Plans  or  the  participants  in 
participant-directed  Qualified  Plans  can 
make  the  decision  quickly  and  redeem 
their  interests  in  a  Fund  and  reinvest  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  faced  by 
the  Separate  Accounts  or,  as  is  the  case 
with  most  Qualified  Plans,  even  hold 
cash  pending  suitable  investment. 
Therefore,  issues  where  the  interests  of 
contract  owners  and  the  interests  of 
Qualified  Plans  are  in  conflict  can  be 
almost  immediately  resolved  since  the 
trustees  of  (or  participants  in)  the 
Qualified  Plans  can,  on  their  own, 
redeem  the  shares  out  of  the  Funds. 

33.  Applicants  considered  whether 
there  is  a  potential  for  future  conflicts 
of  interest  between  Participating 
Insurance  Companies  and  Qualified 
Plans  created  by  future  changes  in  the 
tax  laws.  Applicants  do  not  see  any 
greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  participants  in  the 
Qualified  Plans  and  contract  owners  of 
the  Separate  Accounts  from  future 
changes  in  the  federal  tax  laws  than  that 
which  already  exists  between  variable 
aimuity  contract  owners  and  variable 
life  insurance  contract  owners. 

34.  Applicants  recognize  that  the 
foregoing  is  not  an  all  inclusive  list,  but 
rather  is  representative  of  issues  which 
they  believe  are  relevant  to  the 
application.  Applicants  believe  that  the 


discussion  contained  in  the  application 
demonstrates  that  the  sale  of  shares  of 
the  Funds  to  Qualified  Plans  does  not 
increase  the  risk  of  material 
irreconcilable  conflicts  of  interest. 
Further,  Applicants  submit  that  the  use 
of  the  Funds  with  respect  to  Qualified 
Plans  is  not  substantially  dissimilar 
from  the  Funds'  anticipated  use,  in  that 
Qualified  Plans,  like  Variable  Contracts, 
are  generally  long-term  retirement 
vehicles. 

35.  Applicants  state  that  various 
factors  have  kept  more  insurance 
companies  &t)m  offering  variable 
annuity  and  variable  life  insurance 
contracts  than  currently  offer  such 
contracts.  These  factors  include  the 
costs  of  organizing  and  operating  a 
funding  medium,  the  lack  of  expertise 
with  respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments),  and  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment  experts 
with  whom  the  public  feels  comfortable 
entrusting  their  investment  dollars.  Use 
of  a  Fund,  as  a  common  investment 
media  for  Variable  Contracts  would 
reduce  or  eliminate  these  concerns. 
Applicants  assert  that  mixed  and  shared 
funding  should  provide  several  benefits 
to  Variable  Contract  owners  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Applicants  maintain 
that  Participating  Insurance  Companies 
will  benefit  not  only  trom  the 
investment  and  administrative  expertise 
of  Kelmoore,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  large  pool  of  funds.  Mixed 
and  shared  funding  also  would  permit 
a  greater  amount  of  assets  available  for 
investment  by  a  Fund,  thereby 
promoting  economics  of  scale,  by 
permitting  increased  safety  through 
greater  diversification,  or  by  making  the 
addition  of  new  Funds  more  feasible. 
Therefore,  making  the  Funds  available 
for  mixed  and  shared  funding  will 
encourage  more  insiuance  companies  to 
offer  Variable  Contracts,  and  this  should 
result  in  increased  competition  with 
respect  to  both  Variable  Contract  design 
and  pricing,  which  can  be  expected  to 
result  in  more  product  variation  and 
lower  charges.  Applicants  also  assert 
that  the  sale  of  shares  of  the  Funds  to 
Qualified  Plans,  in  addition  to  the 
Separate  Accoimts,  will  result  in  an 
increased  amount  of  assets  available  for 
investment  by  such  Funds,  This  may 
benefit  Variable  Contract  owners  by 
promoting  economics  of  scale,  by 
permitting  increased  safety  of 
investments  through  greater 


diversification,  and  by  making  the 
addition  of  new  Funds  more  feasible. 

36.  Applicants  submit  that,  regardless 
of  the  type  of  shareholder  in  the  Fund 
or  Future  Fund,  Kelmoore  is  or  would 
be  contractually  and  otherwise  obligated 
to  manage  the  Fund  or  such  Future 
Fund  solely  and  exclusively  in 
accordance  with  that  Fund's  investment 
objectives,  policies  and  restrictions  as 
well  as  any  guidelines  established  by 
the  Board  of  Trustee  of  the  Trust  (the 
"Board").  Kelmoore  will  work  with  a 
pool  of  money  and  will  not  take  into 
account  the  identity  of  the  shareholders. 
Thus,  each  Fund  and  any  Future  Fund 
will  be  managed  in  the  same  maimer  as 

'  any  other  mutual  fund. 

37.  Applicants  see  no  significant  legal 
impediment  to  permitting  mixed  and 
shared  funding.  Separate  accounts 
organized  as  unit  investment  trusts 
historically  have  been  employed  to 
accumulate  shares  of  mutual  funds 
which  have  not  been  affiliated  with  the 
depositor  or  sponsor  of  the  separate 
account.  Applicants  assert  that  mixed 
and  shared  funding  will  not  have  any 
adverse  Federal  income  tax 
consequences. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  each 
Trust  will  consist  of  persons  who  are 
not  "interested  persons'"  of  such  Trust, 
as  defined  by  Section  2(a)(19)  of  the 
1940  Act,  and  the  rules  thereunder,  and 
as  modified  by  any  applicable  orders  of 
the  Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona-fide 
resignation  of  any  trustee  or  trustees, 
then  the  operation  of  this  condition  will 
be  suspended:  (a)  for  a  period  of  45  days 
if  the  vacancy  or  vacancies  may  be  filled 
by  the  Board;  (b)  for  a  period  of  60  days 
if  a  vote  of  shareholders  is  required  to 
fill  the  vacancy  or  vacancies;  or  (c)  for 
such  longer  period  as  the  Commission 
may  prescribe  by  order  upon 
application. 

2.  Each  Board  will  monitor  its 
respective  Trust  for  the  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  contract  owners  of 
all  Separate  Accounts  and  participants 
of  all  Qualified  Plans  investing  in  such 
Trust,  and  determine  what  action,  if 
any,  should  be  taken  in  response  to  such 
conflicts.  A  material  irreconcilable 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  An  action  by  any  ■ 
state  insurance  regulatory  authority;  (b) 

a  change  in  applicable  federal  or  state 
insurance,  tax,  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
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letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regiilatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  such  Trust  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contact  owners,  variable  life  insurance 
contract  owners,  and  trustees  of  the 
plans;  (f)  a  decision  by  a  Participating 
Insurance  Company  to  disregard  the 
voting  instructions  of  contract  owners; 
or  (g)  if  applicable,  a  decision  by  a 
Qualified  Plan  to  disregard  the  voting 
instructions  of  Plan  participants. 

3.  Participating  Insurance  Companies, 
Kelmoore,  and  any  Qualified  Plan  that 
executes  a  participation  agreement  upon 
becoming  an  owner  of  10  percent  or 
more  of  the  assets  of  any  Fimd 
(collectively,  the  "Participants")  will 
report  any  potential  or  existing  conflicts 
to  the  relevant  Board.  Participants  will 
be  responsible  for  assisting  the  relevant 
Board  in  carrying  out  the  Board's 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the 
relevant  Board  whenever  contract  owner 
voting  instructions  are  disregarded,  and, 
if  pass-through  voting  is  applicable,  an 
obligation  by  each  Qualified  Plan  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  Plan  participant 
voting  instructions.  The  responsibility 
to  report  such  information  and  conflicts, 
and  to  assist  the  Board,  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  participation  agreements 
with  the  Trusts,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners.  The  responsibility  to 
report  such  information  and  conflicts, 
and  to  assist  the  Board,  also  will  be 
contractual  obligations  of  all  Qualified 
Plans  with  participation  agreements, 
and  such  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
a  Board,  or  a  majority  of  the 
disinterested  trustees  of  such  Board, 
that  a  material  irreconcilable  conflict 
exists,  then  the  relevant  Participant  vdll, 
at  its  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majori^  of  the  disinterested 
trustees),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict,  up  to 
and  including:  (a)  Withdrawing  the 


assets  allocable  to  some  or  all  of  the 
Separate  Aocounts  from  the  relevant 
Fund  and  reinvesting  such  assets  in  a 
different  inrestment  mediimi,  including 
another  Fimd,  or  in  the  case  of 
insurance  company  participants 
submitting  &e  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contract  owners  or 
life  insurance  contract  owmers  of  one  or 
more  Participating  Insurance 
Companies)*  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registeted  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  contract  owner  voting 
instructions^  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  the 
insiu^r  may  be  reqiiired,  at  the  election 
of  the  relevant  Trust,  to  withdraw  such 
insurer's  Se|>arate  Account's  investment 
in  such  Tru|t,  and  no  charge  or  penalty 
will  be  imposed  as  a  residt  of  such 
withdrawal.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 
Plan's  decision  to  disregard  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  (tosition  or  would  preclude 
a  majority  vote,  the  Plan  may  be 
required,  at  the  election  of  the  relevant 
Trust,  to  wi^draw  its  investment  in 
such  Trust,  tmd  no  charge  or  penalty 
wiU  be  imposed  as  a  result  of  such 
withdrawal.  The  responsibility  to  take 
remedial  action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilaUe  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all  Participants 
vmder  their  agreements  governing 
participation  in  each  Trust,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners  and  Plan  participants. 

For  piuposes  of  this  Condition  4,  a 
majority  of  the  disinterested  members  of 
a  Board  will  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  material  irreconcilable 
conflict,  but,  in  no  event,  will  any  Trust 
or  Kelmoore  be  required  to  establish  a 
new  funding  mediiun  for  any  Variable 
Contract.  N6  Participating  Insurance 
Company  will  be  required  by  this 
Condition  4  to  establish  a  new  funding 
medium  for;  any  Variable  Contract  if  any 
offer  to  do  sb  has  been  declined  by  vote 
of  a  majority  of  the  contract  owners 


materially  and  adversely  affected  by  the 
material  irreconcilable  conflict.  Further, 
no  Qualified  Plan  will  be  required  by 
this  Condition  4  to  establish  a  new 
funding  medium  for  the  Plcin  if  (a)  A 
majority  of  the  Plan  participants 
materisdly  and  adversely  affected  by  the 
irreconcilable  material  conflict  vote  to 
decline  such  offer,  or  (b)  pursuant  to 
dociunents  governing  the  Qualified 
Plan,  the  Plan  makes  such  decision 
without  a  Plan  participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in  writing  promptly  to  all 
Participants. 

6.  Participating  Insiu'ance  Companies 
will  provide  pass-through  voting 
privileges  to  all  contract  owners  as 
required  by  the  1940  Act.  Accordingly, 
such  Participants,  where  applicable, 
will  vote  shares  of  the  applicable  Fund 
held  in  its  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
contract  owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  Separate  Account 
investing  in  a  Fund  cedculates  voting 
privileges  in  a  manner  consistent  with 
other  Participants.  The  obligation  to 
calculate  voting  privileges  in  the 
application  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  imder  their  agreement  with 
the  Trusts  governing  participating  in  a 
Fund.  Each  Participating  Insiirance 
Company  will  vote  shares  for  which  it 
has  not  received  timely  voting 
instructions  as  well  as  shares  it  owns  in 
the  same  proportion  as  it  votes  those 
shares  for  which  it  has  received  voting 
instructions.  Each  Qualified  Plan  will 
vote  as  required  by  applicable  law  and 
governing  Plan  documents. 

7.  Each  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shar^olders,  which  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
respective  Fimd,  and,  in  particular,  each 
Trust  will  either  provide  for  annual 
meetings  (except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  cc»nply  with  Section  16(c) 
of  the  1940  Act  (although  the  Trusts  are 
not  one  of  the  trusts  of  the  type 
described  in  the  Section  16(c)  of  the 
1940  Act),  as  well  as  with  Section  16(a) 
of  the  1940  Act  and,  if  and  when 
applicable.  Section  16(b)  of  the  1940 
Act.  Further,  each  Trust  will  act  in 
accordance  with  the  Conmiission's 
interpretation  of  the  requirements  of 
Section  16(a)  With  respect  to  periodic 
elections  of  trustees  and  with  whatever 
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rules  the  Commission  may  promulgate 
with  respect  thereto. 

8.  The  Trusts  will  notify  all 
Participants  that  separate  accoxmt 
prospectus  disclosure  or  Plan 
prospectus  or  other  Plan  dociunent 
disclosing  regarding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate.  Each  trust  will  disclose  in 
its  prospectus  that  (a)  Shares  of  such 
Trust  may  be  offered  to  insurance 
company  separate  accounts  of  both 
variable  annuity  and  variable  life 
insurance  contracts  and,  if  applicable,  to 
Qualified  Plans,  (b)  due  to  differences  in 
tax  treatment  and  other  considerations, 
the  interests  of  various  contract  owners 
participating  in  such  Trust  and  the 
interests  of  Qu^Qified  Plans  investing  in 
such  Trust,  if  applicable,  may  conflict, 
and  (c)  the  Trust's  Board  will  monitor 
events  in  order  to  identify  the  existence 
of  any  material  irreconcilable  conflicts 
and  to  determine  what  actions,  if  any, 
should  be  taken  in  response  to  any  such 
conflict. 

9.  If  and  to  the  extent  that  Rule  6e- 

2  and  Rule  6e-3(T)  under  the  1940  Act 
are  amended,  or  proposed  Rule  6e-3 
under  the  1940  Act  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act,  or  the  rules 
promulgated  thereunder,  with  respect  to 
mixed  or  shared  funding,  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Trusts  and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  or 
Rule  6e-3,  as  such  rules  are  applicable. 

10.  The  Participants,  at  least  annually, 
will  submit  to  the  Board  such  reports, 
materials,  or  data  as  a  Board  reasonably 
may  request  so  that  the  trustees  of  the 
Board  may  fully  carry  out  the 
obligations  imposed  upon  a  Board  by 
the  conditions  contained  in  the 
application,  and  said  reports,  materials, 
and  data  will  be  submitted  more 
frequently  if  deemed  appropriate  by  a 
Board.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials,  and  data  to  a  Board,  when  it 
so  reasonably  requests,  will  be  a 
contractual  obligation  of  all  Participants 
under  this  agreements  governing 
participation  in  the  Funds. 

11.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 


records  shall  be  made  available  to  the 
Commission  upon  request. 

12.  The  Trusts  will  not  accept  a 
purchase  order  from  a  Qualified  Plan  if 
such  purchase  would  make  the  Plan 
shareholder  an  owner  of  10  percent  or 
more  of  the  assets  of  such  Fund  unless 
such  Plan  executes  an  agreement  with 
the  relevant  Trust  governing 
participation  in  such  Fund  that  includes 
the  conditions  set  forth  herein  to  the 
extent  applicable.  A  Plan  or  Plan 
Participant  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  at  the  time  of  its  initial 
purchase  of  shares  of  any  Fund. 

Conclusion  . 

'    For  the  reasons  summarized  above. 
Applicants  believe  that  the  requested 
exemptions,  in  accordance  with  the 
standards  of  Section  6(c),  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  00-10255  Filed  4-25-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-<42706:  nie  No.  SR-CHX- 
00-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
Chicago  Stock  Exchange,  inc.  Relating 
to  Operating  Times  of  Price 
Improvement  Programs 

April  19.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  hereby  is  given  that  on  April  10, 
2000,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(the  "Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  IE 
below,  which  Items  have  been  prepared 
by  the  CHX.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Article  XX,  rule  37  of  the  Exchange's 
rules  to  change  the  starting  time  of  each 
of  the  Exchange's  automatic  price 
improvement  programs  from  8:45  a.m.^ 
Central  Time  to  the  beginning  of  the 
Exchange's  primary  trading  session, 
which  occurs  at  8:30  a.m..  Central  Time. 
The  text  of  the  proposed  rule  change  is 
as  follows: 

Additions  are  italicized:  deletions 
[bracketed] 

AR"nCLEXX 

Regular  Trading  Sessions 

***** 

Guaranteed  Execution  System  and  Midwest 
Automated  Execution  System 
Rule  37. 

***** 

fb)  Automated  Executions.  The  Exchange's 
Midwest  Automated  Execution  System  (the 
MAX  System)  may  be  used  to  provide  an 
automated  delivery  and  execution  fecility  for 
orders  that  are  eligible  for  execution  under 
the  Exchanges  BEST  Rule  (Article  XX,  Rule 
37(a))  and  certain  other  orders.  In  the  event 
that  an  order  that  is  subject  to  the  BEST  Rule 
is  sent  through  MAX,  it  shall  be  executed  in 
accordance  with  the  parameters  of  the  BEST 
Rule  and  the  following.  In  the  event  that  an 
order  that  is  not  subject  to  the  BEST  Rule  is 
sent  through  MAX.  it  shall  be  executed  in 
accordance  with  the  parameters  of  the 
following: 
***** 

(d)  Super  MAX  Plus.  Super  MAX  Plus 
shall  be  a  voluntary  automatic  execution 
program  witliin  the  MAX  System.  SuperMax 
Plus  shall  be  available  for  Dual  Trading 
System  securities  and  Nasdaz/NM 
Securities.  *   *   * 
***** 

(3)  Operating  Time.  SuperMax  Plus  will 
operate  each  day  that  the  Exchange  is  open 
for  trading  from  [8:45  a.m.  (C.T.)]  the 
commencement  of  the  Primary  Trading 
Session  until  the  close  of  the  Primary 
Trading  Session;  provided,  however,  that 
preopening  orders  shall  not  be  eligible  for 
SuperMax  Plus  price  improvement.  *   •   • 
*         •         *         •         • 

(e)  SuperMAX.  Except  as  provided  below 
where  SuperMAX  is  required  to  be  enabled, 
SuperMAX  shall  be  a  voluntary  automatic 
execution  program  within  the  MAX  system. 
SuperMAX  shall  be  avaiable  for  Dual  Trading 
System  securities  for  which  SuperMAX  plus 
has  been  enabled.  In  the  event  that 
SuperMAX  Plus  has  been  enabled  for  a 
particular  Dual  Trading  System  security  and 
the  maximum  order  size  has  been  set  at  an 
amount  that  is  less  than  499  shares. 
SuperMAX  shall  be  automatically  enabled. 


•ISU.S.C.  78s(b)(l). 
2  17  CFR  240.19b-«. 


(2)  Operating  Time.  SuperMAX  will 
operate  each  day  that  the  Exchange  is  open 
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for  trading  from  (8:45  a.m.  (C.T.))  the 
commencement  of  the  Primary  Trading 
Session  until  the  close  of  the  Primary 
Trading  Session;  provided,  however,  that 
preopening  orders  shall  not  be  eligible  for 
SuperMAX  price  improvement.  •  *   * 
***** 

(f)  Enhanced  SuperMAX.  Enhanced 
SuperMAX  shall  bie  a  voluntary  automatic 
execution  program  within  the  MAX  System. 
Enhanced  SuperMAX  shall  be  available  for 
(i)  any  Dual  Trading  System  security  in 
which  SuperMAX  Plus  and  SuperMAX  have 
both  been  enabled,  or  (ii)  any  Dual  Trading 
System  security  in  which  SujjerMAX  Plus 
has  been  enabled  for  499  shares  or  greater. 


(3)  Operating  Time.  Enhanced  SuperMAX 
will  operate  each  day  that  the  Exchange  is 
open  for  trading  from  [8:45  a.m.  (C.T.))  the 
commencement  of  the  Primary  Trading 
Session  until  the  close  of  the  Primary 
Trading  Session;  provided,  however,  the 
preopening  orders  shall  not  be  eligible  for 
Enhanced  SuperMAX  price  improvement. 


(g)  Derivative  SuperMAX.  Derivative 
SuperMAX  shall  be  a  voluntary  automatic 
execution  program  within  the  MAX  System. 
Derivative  SuperMAX  shall  be  available  for 
securities  that  trade  on  the  Exchange  in 
minimum  price  variations  of  Vm  of  Si. 00.  A 
specialist  may  choose  to  enable  this 
voluntary  program  within  the  MAX  system 
on  a  security-by-security  basis.  If  Derivative 
SuperMAX  has  been  enabled  for  a  particular 
security  and  the  maximum  order  has  been  set 
at  an  amount  that  is  less  than  or  equal  to  599 
shares  (or  such  greater  amount  designated  by 
the  specialist  and  approved  by  the 
Exchange),  Derivative  SuperMAX  shall  be 
automatically  enabled.  If  the  security  is 
eligible  for  Derivative  SuperMAX  and  the 
specialist  in  such  security  has  chosen  to 
engage  Derivative  SuperMAX  for  such 
security,  all  small  agency  market  orders  in 
that  security  will  automatically  be  executed 
in  accordance  with  the  Derivative  SuperMAX 
algorithm  set  forth  below.  For  purposes  of 
this  subsection  (g),  the  term  "small  agency 
market  order"  shall  mean  an  agency  order 
from  100  shares  up  to  and  including  599 
shares  (or  such  greater  amount  designated  by 
the  specialist  and  approved  by  the 
Exchange). 
***** 

(2)  Operating  Time.  Derivative  SuperMAX 
will  operate  each  day  that  the  Exchange  is 
open  for  trading  from  [8:45  a.m.  (Central 
Time)]  the  commencement  of  the  Primary 
Trading  Session  until  the  close  of  the 
Primary  Trading  Session;  provided,  however, 
that  preopening  orders  shall  not  be  eligible 
for  Derivative  SuperMAX  price  improvement. 
A  specialist  may  enable  or  remove  Derivative 
SuperMAX  for  a  particular  security  only  on 
one  given  day  each  month,  as  determined  by 
the  Exchange  from  time  to  time. 
Notwithstanding  the  previous  sentence, 
during  unusual  market  conditions, 
individual  securities  or  all  securities  may  be 
removed  from  Derivative  SuperMAX  with  the 
approval  of  two  members  of  the  Committee 
on  Floor  Procedure. 


n.  Self-Regulatory  Organization's  Statement 
of  the  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  r.hanga 

In  its  filing  Svith  the  Commission,  the  CHX 
included  statements  concerning  the  purpose 
of,  and  basis  lor,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
regarding  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The  CHX 
has  prepared  Bummaries,  set  forth  in  Sections 
A,  B  and  C  below,  of  the  most  significant 
aspects  of  su(^  statements. 

A.  Self-Regulatory  Organization's  Statement 
of  the  Purpose  of,  and  Statutory  Basis  for,  the 
Proposed  Ruk  Change 

1.  Purpose 

The  Exchange  proposes  to  amend  Article 
XX,  Rule  37  (}f  the  Exchange's  rules  to  allow 
the  Exchange's  automatic  price  improvement 
programs  to  begin  operating  when  CHX 
trading  begin*. '  The  Exchange  proposes  that 
this  change  take  effect  on  May  10,  2000.* 

Under  the  Exchange's  current  rules,  each  of 
the  Exchange's  automatic  price  improvement 
programs,  SuperMAX,  SuperMAX  Plus, 
Enhanced  SuperMAX  and  Derivative 
SuperMAX,  become  available  to  specialists  at 
8:45  a.m.,  Central  Time,  fifteen  minutes  after 
the  Exchange  begins  trading.  The  Exchange 
believes  that  the  proposed  rule  change, 
which  would  permit  automated  price 
improvement  during  the  first  fifteen  minutes 
of  trading,  will  enhance  CHX  specialists' 
efficiency  by  automating  a  previously- 
manual  procass.  This  change  will  permit  the 
CHX  to  betteB  complete  with  other  market 
centers  at  a  critical  juncture  in  the  trading 
day  by  giving  its  specialists  the  opportunity 
to  provide  price  improvement  to  a  greater 
number  of  investors.  Further,  the  Exchange 
represents  that  the  8:45  a.m..  Central  Time 
was  originally  chosen  as  the  starting  time  for 
the  price  improvement  programs  to  allow  the 
Exchange  to  ^n  experience  with  the 
operation  of  Such  programs  before  extending 
their  application  to  the  first  fifteen  minutes 
of  Exchange  trading,  which  are  ordinarily 
quite  busy.  Now  that  the  Exchange  has 
gained  experience,  and  seen  the  benefits  of 
the  continuii^g  evolution  of  technology,  the 
Exchange  is  aonfident  that  the  automatic 
price  improvement  programs  can 
successfully  operate  during  the  opening  of 
Exchange  tracing. 

2.  Statutory  BJasis 

The  proposed  rule  is  consistent  with  the 
requirements!  of  the  Act  and  the  rules  and 
regulations  ti^ereunder  that  are  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of  section 
6(b). 5  In  particular,  the  proposed  rule  is 
consistent  with  section  6(b)(5)  of  the  Act^  in 
that  it  is  designed  to  promote  just  and 


'  Preopening  orders,  however,  would  not  be 
entitled  to  participate  in  these  automated  price 
improvement  programs. 

•  ♦Telephone  Conversation  between  Ellen ).  Neely, 
Vice  President  ^nd  General  Cotmsel,  CHX,  and 
Katherine  Engl»nd,  Assistant  Director,  EKvision  of 
Market  Regulation,  Commission,  on  April  17,  2000. 

»  15  U.S.C.  71  mi 

•  15  U.S.C.  7  fIbHS). 


equitable  principles  of  trade,  to  remove 
impediments  to  and  to  perfect  the 
mechanism  of  a  &ee  and  open  market  and  a 
national  market  system,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's  Statement 
of  Burden  on  Competition 

The  Exchange  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  bufden  on  competition. 

C.  Self-Regulatory  Organization's  Statement 
on  Comments  Regarding  the  Proposed  Rule 
Change  Received  From  Members,     - 
Participants  or  Others 

No  written  comments  were  either  solicited 
or  received. 

m.  Date  of  EffiBGdveness  of  the  Proposed 
Rule  Change  and  Timing  for  Commission 
Action 

Because  the  fonegoing  proposed  rule 
change  should  increase  the  CHX's  ability  to 
provide  customefs  with  price  improvement, 
and  to  compete  with  other  market  centers, 
and:  (1)  Does  not  significantly  affected  the 
protection  of  invastors  or  the  public  interest; 
(2)  does  not  impose  any  significant  burden 
on  competition;  and  (3)  does  not  become 
operative  for  30  days  firom  April  10,  2000,  the 
date  on  which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written  notice 
of  its  intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the  filing 
date,  it  has  beconie  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(f)(6)  *  thereunder.  At  any  time  within  60  • 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears  to  the 
Committee  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investor,  or  otherwise  in  the 
furtherance  of  the  purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  submit 
written  data,  views  and  argimients 
concerning  the  foregoing,  including  whether 
the  proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securibes  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549-0609.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with  the 
Commission,  and  all  written  communications 
relating  to  the  proposed  rule  change  between 
the  Commission  and  any  person,  other  than 
those  that  maybe  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copjring  in  the  Commission's  Public 
Reference  Room  in  Washington,  DC.  Copies 
of  the  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal  office 
of  the  Exchange.  All  submissions  should 


'  15  U.S.C.  78s(bX3)(A). 

» 17  CFR  240.19bi-4(f)(6). 

'In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition  and  capital  formation.  15  U.S.C.  78c(f). 
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refer  to  File  No.  SR-CHX-00-09  and  should 
be  submitted  by  May  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-10368  Filed  4-25-00;  8:45  am] 
BILUNG  COOE  a010-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-42698;  File  No.  SR-NASO- 
00-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Valuation 
of  Illiquid  Direct  Participation  Program 
and  Real  Estate  investment  Trust 
Securities  on  Customer  Account 
Statements 

April  18,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  28, 
2000,  the  National  Association  of 
Securities  Dealers,  Inc.  "NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  ni  below,  which  Items  have  been 
prepared  by  the  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  proposes  to  amend 
NASD  Conduct  Rules  2340,  "Customer 
Accoimt  Statements,"  2710,  "Corporate 
Financing  Rule — Underwriting  Terms 
and  Arrangements,"  and  2810,  "Direct 
Participation  Programs."  ^  The  text  of 
the  proposed  rule  change  appears 
below.  Proposed  new  language  is  in 


">See  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  788(b)(1). 

*  17  CFR  240.19b-*. 

'  As  discussed  more  fully  below,  the  current 
proposal  replaces  File  No.  SR-NASD-97-12  ("1997 
Proposal").  The  1997  Proposal  was  published  for 
comment  in  the  Federal  Register  on  April  3, 1997. 
NASD  Regulation  subsequently  withdrew  the  1997 
Proposal.  See  Letter  from  Suzanne  E.  Roth  well. 
Chief  Counsel,  Corporate  Financing,  NASD 
Regulation,  to  Katherine  A.  England,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  March  27,  2000 
("March  27  Letter"). 


italics;  proposed  deletions  are  in 
brackets. 

Rule  2340    Customer  Account 
Statements 

(a)  General 

Each  general  securities  member  shall, 
with  a  frequency  of  not  less  than  once 
every  calendar  quarter,  send  a  statement 
of  accoimt  ["account  statement") 
containing  a  description  of  any 
securities  positions,  money  balances,  or 
accoimt  activity  to  each  customer  whose 
account  had  a  security  position,  money 
balance  or  accoimt  activity  during  the 
period  since  the  last  such  statement  was 
sent  to  the  customer. 

(b)  DPP/REJT  Securities 
(1)(A)  Voluntary  Estimate  Value 

A  general  securities  member  may 
provide  a  per  share  estimated  value  for 
a  direct  participation  program  ("DPP") 
or  real  restate  investment  trust  ("REIT") 
security  on  an  account  statement, 
provided  the  member  meets  the 
conditions  of  paragraphs  (b)(2)  and  (3) 
below. 

(B)  Mandatory  Estimated  Value 

If  the  annual  report  of  a  DPP  or  REFT 
includes  a  per  share  estimated  value  for 
a  DPP  or  REIT  security  that  is  held  in 
the  customer's  account  or  included  on 
the  customer's  account  statement,  a 
general  securities  member  must  include 
an  estimated  value  from  the  annual 
report,  an  independent  valuation 
service,  or  any  other  source,  in  the  first 
account  statement  issued  by  the 
member  thereafter,  provided  that  the 
member  meets  the  conditions  of 
paragraphs  (b)(2)  and  (3)  below. 

(2)  A  member  may  only  provide  a  per 
share  estimated  value  for  a  DPP  or  REIT 
security  on  an  account  statement  if: 

(A)  after  considering  any  relevant 
information  about  the  market  and  the 
particular  investment  in  its  possession, 
the  member  has  no  reason  to  believe 
that  the  estimated  value  is  inaccurate; 
and 

(B)  the  estimated  value  has  been 
developed  from  data  that  is  as  of  a  date 
no  more  than  18  months  prior  to  the 
date  that  the  statement  is  issued. 

(3)  If  an  account  statement  provides 
an  estimated  value  for  a  DPP  or  REIT 
security,  if  must  include: 

(A)  a  brief  description  of  the 
estimated  value,  its  source,  and  the 
method  by  which  it  was  developed;  and 

(B)  disclosure  that  DPP  or  REIT 
securities  are  generally  illiquid,  and  that 
the  estimated  value  may  not  be  realized 
when  the  investor  seeks  to  liquidate  the 
security. 

(4)  If  an  account  statement  does  not 
provide  an  estimated  value  for  a  DPPor 


REIT  security,  it  must  include  disclosure 
that: 

(A)  DPP  or  REFT  securities  are 
generally  illiquid; 

(B)  the  value  of  the  security  will  be 
different  than  its  purchase  price;  and 

(C)  if  applicable,  that  accurate 
valuation  information  is  not  available. 

(c)[(b)]  Definitions 

For  purposes  of  this  Rule,  the 
following  terms  will  have  the  stated 
meanings: 

(1)  [the  term]  "accoimt  activity" 
[shall]  includes,  but  is  not  [be]  limited 
to,  purchases,  sales,  interest  credits  or 
debits,  charges  or  credits,  divided 
payments,  transfer  activity,  securities 
receipt  or  delivers,  and/or  journal 
entries  relating  to  securities  or  funds  in 
the  possession  or  control  of  the  member. 

(2)  [(c)  For  purposes  of  this  Rule,]  [the ' 
term]  a  "general  securities  member" 
[shall]  refers  to  any  member  which 
conducts  a  general  securities  business 
and  is  required  to  calculate  its  net 
capital  pursuant  to  the  provisions  of 
SEC  Rule  15c3-  1(a),  except  for 
paragraph  (a)(2)  and  (a)(3). 
Notwithstanding  the  foregoing 
definition,  a  member  which  does  not 
carry  customer  accounts  and  does  not 
hold  customer  funds  and  securities  is 
exempt  from  the  provisions  of  this 
section. 

(3)  "direct  participation  program"  or 
"direct  participation  program  security" 
refers  to  the  publicly  issued  equity 
securities  of  a  direct  participation 
program  as  defined  in  Rule  2810 
(including  limited  liability  companies), 
but  does  not  include  securities  on 
deposit  in  a  registered  securities 
depository  and  settled  regular  way, 
securities  listed  on  a  national  securities 
exchange  or  The  Nasdaq  Stock  Market, 
or  any  program  registered  as  a 
commodity  pool  with  the  (Commodity 
Futures  Trading  Commission. 

(4)  "real  estate  investment  trust"  or 
"real  estate  investment  trust  security" 
refers  to  the  publicly  issued  equity 
securities  of  a  real  estate  investment 
trust  as  defined  in  Section  856  of  the 
Internal  Revenue  Code,  but  does  not 
include  securities  on  deposit  in  a 
registered  securities  depository  and 
settled  regular  way  or  securities  listed 
on  a  national  securities  exchange  or  The 
Nasdaq  Stock  Market. 

(5)  "armual  report"  means  the  most 
recent  annual  report  of  the  DPP  or  REIT 
distributed  to  investors  pursuant 
Section  13(a)  of  the  Act. 

(d)  Exemptions 

Pursuant  to  the  Rule  9600  Series,  the 
Association  may  exempt  any  member 
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from  the  provisions  of  this  Rule  for  good 
cause  shown. 

2710.  Corporate  Financing  Rule — 
Underwriting  Terms  and  Arrangements 


(c)  Underwriting  Compensation  and 
Arrangements 

***** 

(6)  Unreasonable  Terms  and 
Arrangements 

***** 

(B)  Without  limiting  the  foregoing,  the 
following  terms  and  arrangements, 
when  proposed  in  connection  with  the 
distribution  of  a  public  offering  of 
seciirities,  shall  be  unfair  and 
unreasonable: 
***** 

(xv)  ••  for  a  member  or  person 
associated  with  a  member  to  participate 
in  a  public  offering  of  real  estate 
investment  trust  securities,  as  defined  in 
Rule  2340(c)(4),  unless  the  trustee  will 
disclose  in  each  annual  report 
distributed  to  investors  pursuant 
Section  13(a)  of  the  Act  a  per  share 
estimated  value  of  the  trust  securities, 
the  method  by  which  it  was  developed, 
and  the  date  of  the  data  used  to  develop 
the  estimated  value. 


Rule  2810.  Direct  Participation 
Programs 

***** 

(b)  Requirements 

***** 

(5)  Valuation  for  Customer  Account 
Statements 

No  member  may  participate  in  a 
public  offering  of  direct  participation 
program  securities  unless: 

(A)  the  general  partner  or  sponsor  of 
the  program  will  disclose  in  each 
annual  report  distributed  to  investors 
pursuant  Section  13(a)  of  the  Act  a  per 
share  estimated  value  of  the  direct 
participation  program  securities,  the 
method  by  which  it  was  developed,  and 
the  date  of  the  data  used  to  develop  the 
estimated  value. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 


«The  NASD  has  filed  with  the  SEC  a  proposed 
rule  change  (File  No.  SR-NASD-00-04),  that  would 
amend  paragraph  (c)(6)(B).  The  Commission  has  not 
taken  action  regarding  File  No.  SR-NASD-00-O4.  If 
the  Commission  approves  File  No.  SR-NASD-00- 
04.  proposed  paragraph  (c)(B)(xv)  would  be 
renumbered  (xiv). 


concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  fule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  Euch  statements. 

A.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change     j 

(a)  Purpose 

1.  BackgrtJund 

Customer  Account  Statement  Policy 

NASD  Rjule  2340  requires  members 
who  conduct  a  general  securities 
business  to  send  account  statements  to 
customers  on  at  least  a  quarterly  basis.  ^ 
The  staten|ents  must  include  a 
description  of  any  seciu*ities  position, 
money  balances  or  accoimt  activity 
since  the  prior  account  statement  was 
sent.  ^  A  member  that  does  not  carry 
customer  accoimts  and  does  not  hold 
customer  lunds  and  securities  is  exempt 
fi-om  the  provisions  of  NASD  Rule  2340. 

Request  fat  Regulatory  Action 

By  letter  dated  March  9, 1994,  the 
Subcommittee  or  Telecommunications 
and  Finance  of  the  U.S.  House  of 
Representatives  ("House 
Subcommittee"),  expressed  to  the* NASD 
its  concern  regarding  the  sufficiency  of 
informatiop  provided  on  customer 
account  statements  regarding  the 
current  value  of  illiquid  partnership 
seciu-ities.'  The  House  Subcommittee 
reconunen|ded  that  investors  in  illiquid 
partnerships  receive  better  information 
on  the  curtent  value  of  their 
investments. 

By  letter  dated  June  14, 1994,  the 
SEC's  Division  of  Market  Regulation 
("Division,")  requested  information  firom 
the  NASD  on  where  it  would  be 


5  "General  Securities  member"  is  defined  in  the 
rule  to  mend  bny  member  that  conducts  a  general 
securities  bu^ness  and  is  required  to  calcijJate  its 
net  capital  pi|rsuant  to  the  provisions  of  SEC  Rule 
15c3-l(a),  extept  for  paragraphs  (a)(2)  and  (a)(3). 

•"Accountlactivity."  as  defined  in  the  rule, 
includes,  butiis  not  limited  to.  purchases,  sales, 
interest  credjis  or  debits,  charges  or  credits, 
dividend  paytnents,  transfer  activity,  securities 
receipts  or  daiveries.  and/or  journal  entries  relating 
to  securities  jf  funds  in  the  possession  or  control 
of  the  memb^. 

'  See  Letter  from  Edward  J.  Markey,  Chairman, 
and  Jack  Fielvs,  Ranking  Republican  Member, 
Subcommittafe  on  Telecommunications  and 
Finance,  U.Sj  Rouse  of  Representatives,  dated 
March  9. 199«.  The  House  Subcommittee  also 
expressed  concerns  to  the  SEC.  the  National 
Association  df  State  Securities  Administrators,  and 
the  Investment  Program  Association. 


appropriate  for  self-regulatory 
organizations  to  require  that  members 
make  certain  disclosures  regarding 
illiquid  partnerships  on  customer 
account  statements.  ^  The  Division 
suggested  that,  at  a  minimum,  a  member 
should  disclose  that:  (1)  There  is  no 
liquid  market  for  most  limited 
partnership  interests;  (2)  the  value  of 
partnership,  if  any  reported  on  the 
accoimt  statement  may  not  reflect  a 
value  at  which  customers  can  liquidate 
their  positions;  and  (3)  the  source  of  any 
reported  value,  a  short  description  of 
the  methodology  used  to  detemune  the 
value,  and  the  date  the  value  was  last 
determined. 

In  Notice  to  Members  94-96 
(December  1994),  the  NASD  requested 
comments  concerning  a  proposed  rule 
establishing  requirements  for  illiquid 
direct  participation  program  ^  ("DPP") 
securities  listed  on  customer  account 
statement.  As  described  more  fully 
below,  the  NASD  received  comments 
from  36  commenters  regarding  the 
proposal.  In  response  to  the 
commenters,  NASD  Regulation  revised 
the  proposal  published  for  comment  in 
Notice  to  Members  94-96  and  filed  the 
revised  rule  with  the  Commission  in  the 
1977  proposal.io 

The  1997  Proposal  required  general 
seciuities  members  to  include  estimated 
values  for  illiquid  DPP  and  real  estate 
investment  tmst  ("REIT")  securities  on 
customer  account  statements  under 
certain  circumstances. ''  Among  other 
things,  the  1997  Proposal  required  a 
general  securities  member  that  provided 
individual  valuations  for  illiquid  DPP  or 
REIT  securities  on  its  retirement 
account  statements  to  provide  the  same 
valuation  to  other  customers  owning 
such  securities.  The  Commission 
published  the  1997  Proposal  for 
comment  in  the  Federal  Register  on 
April  3, 1997  *2  and  received  nine 
comment  letters  regarding  the  proposal. 

NASD  Regulation  states  that,  as  a 
result  of  further  discussions  with 
industry  members,  concerns  arose 
regarding  potential  conflicts  between 
the  requirements  of  the  1997  Proposal 


"  See  Letter  froffl  Brandon  Becker.  Director, 
DivisioD,  CommisBion,  to  Richard  G.  Ketchum, 
Executive  Vice  President  and  Chief  Operating 
Officer,  NASD,  dated  June  14, 1994. 

3  NASD  Rule  2ai0(a)(4)  defines  "direct 
participation  program"  as  a  "program  that  provides 
for  flow-through  tax  consequences  regardless  of  the 
structure  of  the  legal  entity  or  vehicle  for 
distribution  *  *  *;"  This  defiiution  covers  most 
limited  partnerships  and  specifically  excludes  real 
estate  investment  trust. 

'"See  note  3,  supra. 

"  REFT  securities  were  covered  by  the  proposal 
to  ensure  similar  treatment  of  the  two  products 
under  NASD  rulet. 

"  See  1997  Notice,  supra  note  3. 
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and  the  obligations  of  a  member  acting 
as  a  retirement  account  fiduciary  under 
the  Employee  Retirement  Income 
Securities  Act  ("ERISA")  and  Internal 
Revenue  Service  ("IRS")  regulations. 
Therefore,  NASD  Regulation  withdrew 
the  1997  Proposal  '^  and  has  replaced  it 
with  the  current  proposal,  which 
amends  NASD  Rules  2340,  2710,  and 
2810. 

2.  Description  of  the  Current  Proposal 

A.  Proposed  Amendments  to  NASD 
Rule  2340 

Scope:  NASD  Regulation  proposes  to 
apply  the  new  requirements  in  NASD 
Rule  2340  to  DPP  securities  and  REIT 
securities  sold  in  a  public  offering.  The 
definitions  of  "DPP"  and  "REIT" 
proposed  in  NASD  Rule  2340(c)(3)  and 
(4)  would  exclude  seciu-ities  listed  on  a 
national  securities  exchange  or  the 
Nasdaq  Stock  Market,  as  well  as 
securities  that  are  in  a  depository  and 
settle  regular  way.  NASD  Regulation 
believes  that  the  excluded  securities  are 
more  likely  to  trade  regulatory  and, 
accordingly,  that  investors  will  have 
ready  access  to  current  market  value 
information.  The  proposed  definition  of 
"DPP"  in  NASD  Rule  2340(c)(3)  also 
would  exclude  any  program  registered 
as  a  commodity  pool  because  those 
programs  generally  offer  investors  a 
security  that  is  redeemable  by  the  issuer 
at  the  customer's  option  at  regular 
intervals  and  at  ascertainable  values. 

Voluntary  Estimated  Value:  Proposed 
NASD  Rule  2340(b)(1)  states  that  a 
general  securities  member  may  provide 
a  per  share  estimated  value  for  a  DPP  or 
REIT  security  on  an  account  statement, 
provided  that  the  member  complies 
with  the  requirements  in  paragraphs 
(b)(2)  and  (3)  that  are  intended  to  ensure 
that  the  estimated  value  is  reliable  and 
that  certain  disclosures  accompany  the 
estimated  value.  Specifically,  as 
discussed  more  fully  below,  NASD  Rule 
2340(b)(2)  allows  a  member  to  provide 
estimated  DPP  or  REIT  valuations  if  the 
member  has  no  reason  to  believe  that 
the  estimated  value  is  inaccurate  and 
the  estimated  value  has  been  developed 
from  data  that  is  as  of  a  date  no  more 
than  18  months  prior  to  the  date  that  the 
statement  is  issued.  NASD  Rule 
2340(b)(3)  requires  an  account  statement 
that  provides  an  estimated  DPP  or  REIT 
valuation  to  include  (1)  a  brief 
description  of  the  estimated  value,  its 
source,  and  the  method  by  which  it  was 
developed;  and  (2)  disclosure  that  DPP 
or  REIT  securities  are  generally  illiquid 
and  that  the  estimated  value  may  not  be 


realized  when  the  investor  seeks  to 
liquidate  the  security. 

Mandatory  Estimated  Value: 
Proposed  NASD  Rule  2340(b)(1)(B) 
would  require  a  general  securities 
member  to  include  a  per  share  estimated 
value  for  any  DPP  or  REIT  security  on 
an  account  statement  if  the  annual 
report  of  the  DPP  or  REIT  provides  a  per 
share  estimated  value  for  the  security. 
Although  the  inclusion  of  the  estimated 
value  in  the  issuer's  annual  report 
would  trigger  the  member's  obligation, 
the  estimated  value  included  on  the 
account  statement  could  be  obtained 
from  the  annual  report  or  from  an 
independent  valuation  service  or 
another  source,  e.g.,  an  estimated  value 
generated  by  the  member.  The  estimated 
value  must  be  included  in  the  first 
customer  account  statement  issued  after 
the  annual  report  is  available.  Proposed 
NASD  Rule  2340(c)(5)  defines  the  term 
"annual  report"  as  the  most  recent 
annual  report  of  a  DPP  or  REIT 
distributed  to  investors  pursuant  to 
Section  13(a)  of  the  Act.'"  A  general 
securities  member  that  provides  a  per 
share  estimated  value  pursuant  to  NASD 
Rule  2340(b)(1)(B)  also  must  comply 
with  the  requirements  of  NASD  Rules 
2340(b)(2)  and  (b)(3). 

Reliability  of  Estimated  Values:  NASD 
Rule  2340(b)(2)  imposes  various 
conditions  designed  to  ensure  that  any 
voluntary  or  mandatory  per  share 
estimated  value  provided  on  a  customer 
accoimt  statement  is  reliable,  current, 
and  not  misleading.  Proposed  NASD 
Rule  2340(b)(2)  states  that  a  member 
may  only  provide  a  per  share  estimated 
value  on  an  account  statement  if  the 
member,  after  considering  all  relevant 
information  about  the  market  and  the 
particular  investment  in  its  possession, 
has  no  reason  to  believe  that  the 
estimated  value  is  inaccurate.  Thus,  the 
proposal  would  prohibit  a  member  from 
including  a  per  share  estimated  value  on 
the  account  statement  if  the  member 
reasonably  believed  that  the  estimated 
value  was  inaccurate  at  the  time  it  was 
developed  or  was  no  longer  accurate  as 
a  result  of  changing  circumstances. 
In  addition,  proposed  NASD  Rule 
2340(b)(2)  requires  that  the  estimated 
value  be  developed  &x)m  data  that  is  of 
a  date  no  more  than  1 8  months  prior  to 
the  date  that  the  statement  is  issued. 
NASD  Regulation  believes  that  the  18- 
month  standard  provides  sufficient  time 
for  the  member  and  for  an  independent 


"  See  March  27  Letter,  supra  note  3. 


"  See  discussion  below  of  proposed  related 
amendments  to  NASD  Rules  2710  and  2810  that 
would  prohibit  members  from  participating  in  a 
public  offering  of  a  DPP  or  REIT  unless  the  general 
partner,  sponsor,  or  trustee  agreed  to  include  an 
estimated  value  for  the  securities  in  each  annual 
report. 


valuation  source  to  develop  an 
estimated  value  for  DPP/REIT  securities 
based  on  the  audited  financial 
statements  contained  in  the  Form  10-K 
of  the  DPP  or  REIT.  For  example,  an 
estimated  value  based  on  December  31, 
1999,  financial  statements  may  be  used 
from  January  1 ,  2000,  through  June  30. 
2001,  thereby  allowing  time  between 
April  and  June  2001  for  a  new  estimated 
value  to  be  developed  based  on  the 
December  31,  2000,  financial 
statements. 

Disclosures  Required  When  An 
Estimated  Value  Is  Provided:  Under 
proposed  NASD  Rule  2340(b)(3).  a 
customer  account  statement  that 
includes  an  estimated  value  for  a  DPP 
or  REIT  security  must  include  a  brief 
description  of  the  estimated  value,  its 
source,  and  the  method  by  which  it  was 
developed.  In  addition,  the  account 
statement  must  disclose  that  DPP  or 
REFT  securities  are  generally  illiquid 
and  that  the  estimated  value  disclosed 
may  not  be  realized  when  the  customer 
seeks  to  liquidate  the  security. 

Disclosures  Required  When  An 
Estimated  Value  Is  Not  Provided: 
Proposed  NASD  Rule  2340(b)(4) 
requires  that  an  account  statement  that 
does  not  provide  a  valuation  for  DPP  or 
REIT  securities  disclose  that  the 
securities  are  generally  illiquid,  the 
value  of  the  security  will  be  difl'erent 
from  its  purchase  price,  and,  if 
applicable,  the  accurate  valuation 
information  is  not  available. 

B.  Proposed  Amendments  to  NASD 
Rules  2710  and  2810 

NASD  Regulation  states  that  the 
proposed  rule  change  also  will  ensure 
that  DPP  sponsors  and  REIT  trustees 
provide  estimated  per  share  values  in 
their  annual  reports.  In  this  regard, 
NASD  Regulation  proposes  to  amend 
NASD  Rules  2710  and  2810  to  prohibit 
members  &x)m  participating  in  a  public 
offering  of  a  DPP  or  REIT  unless  the 
general  partner,  sponsor,  or  trustee 
agrees  to  include  in  each  annual  report 
a  per  share  estimated  value,  a 
description  of  the  method  by  which  the 
estimated  value  was  developed,  and  the 
date  of  the  data  use  to  develop  the 
estimated  value. 

3.  Implementation  of  Proposed  Rule 
Change 

To  provide  members  and  their  service 
organizations  with  sufficient  time  to 
modify  their  computer  systems  to 
comply  with  the  proposed  rule  change, 
NASD  Regidation  is  requesting  that  die 
proposed  rule  change  become  effective 
six  months  after  SEC  approval.  During 
that  time,  NASD  Regulation  will  issue  a 
Notice  to  Members  announcing  SEC 
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approval  of  the  proposed  rule  change 
and  the  anticipated  effective  date. 

(b)  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act.  which  require  that  the 
Association  adopt  and  amend  its  rules 
to  promote  just  and  equitable  principles 
of  trade  and  generally  provide  for  the 
protection  of  customers  and  the  public 
interest,  in  that  the  proposed  rule 
change  significantly  improves 
disclosure  to  public  customers  on  their 
account  statements  of  information 
concerning  the  value  of  illiquid  DPP  or 
REIT  securities,  while  providing 
safeguards  for  both  member  firms  and 
public  customers  against  the  publication 
of  inacciu'ate  values  for  such  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Notice  to  Members  94-96  (December 
1994) 

In  Notice  to  Members  94-96 
{December  1994),  the  NASD  published 
for  comment  a  proposed  rule  change 
establishing  requirements  for  illiquid 
DPP  securities  listed  on  customer 
account  statements.  The  NASD  received 
39  comments  regarding  the  proposal 
from  36  commenters.  Thirty  of  the  36 
commenters  generally  favored  the 
NASD's  effort  to  provide  regulatory 
guidance  regarding  the  disclosure  of 
partnership  valuations  on  customer 
account  statements,  although  every 
letter  contained  suggested  revisions.  Six 
conunenters  were  opposed  to  the 
adoption  of  the  proposed  rule  change. 
The  proposal  published  for  comment  in 
Notice  to  Members  94-96  required  that 
customer  account  statements: 

1.  Segregate  DPP  securities  from  other 
securities  on  the  account  statement; 

2.  For  illiquid  DPP  securities  listed 
without  a  price,  disclose  that  acciuate 
pricing  information  was  not  available 
because  the  value  of  the  security  was 
not  determinable  until  the  liquidation  of 
the  partnership  and  no  secondary 
market  existed: 

3.  If  DPP  seciirities  were  listed  with 
a  price: 

a.  Not  aggregate  the  value  of  the  DPP 
securities  with  the  value  of  any  other 


seciuities  on  the  statement  or  include 
their  valu^  in  the  customer  accoimt  net 
worth  calculation; 

b.  Discl0se  the  methodology  used  for 
obtaining  the  valuation;  and 

c.  Discldise  that  DPP  securities  are 
generally  illiquid  securities  and  the 
price  listed  may  not  be  realizable  if  the 
customer  ieeks  to  liquidate  the  security. 

Scope  a^d  Definitions:  NASD 
Regulation  agreed  with  the  views  of 
commentek's  on  the  rule  proposed  in 
Notice  to  fiembers  94-96  that  the 
regulatory]  concerns  surrounding  the 
value  of  Df'P  seciu-ities  should  only 
extend  to  |mlisted  DPPs  because  an 
investmenjt  in  Nasdaq  or  exchange-listed 
securities  provides  investors  with  some 
measure  of  hquidity  and  recent  market 
values.  Accordingly,  the  current 
proposal  a  dopts  definitions  of  DPP  and 
REIT  secu  ities  that  exclude  securities 
listed  on  a  national  securities  exchange 
or  The  Na$daq  Stock  Market,  as  well  as 
securities  that  are  in  a  depository  and 
settle  regular  way.  NASD  Regulation 
also  determined  to  except  from  the 
definition  of  DPP  securities  any  program 
registered  as  a  commodity  pool  because 
those  programs  offer  investors  a  security 
that  is  redeemable  by  the  issuer  at  the 
customer's  option  at  regular  intervals 
and  at  ascertainable  values. 

Prices  v$.  Estimated  Values:  In 
response  to  the  commenters,  NASD 
Regulation  amended  the  current 
proposal  to  eliminate  the  word  "price" 
and  insert  ithe  phrase  "estimated  value" 
throughout  the  proposed  rule. 
Comment^s  stated  that  a  "price" 
carried  on  a  customer  account  statement 
gives  the  mipearance  to  the  investor  that 
the  securi^  can  be  liquidated  for  an 
amount  thfrt  is  roughly  equivalent  to  the 
price  set  fcirth  on  the  customer  account 
statement. 

Requirement  to  Place  Estimated 
Values  on  (Customer  Account 
Statement$:  Commenters  generally 
agreed  witfi  the  proposed  mandatory 
requirement  for  disclosure  of  values  for 
DPP  securities.  However,  commenters 
differed  a^  to  the  value  to  be  disclosed, 
with  the  greatest  amount  of  comment 
focused  on  valuation  methodologies 
(whether  qet  asset  value  or  securitized 
value)  and  their  source  (i.e.,  whether 
generated  oy  the  member  or  obtained 
from  the  general  partners  or  third-party 
independent  evaluators). 

NASD  Regulation  agrees  with  the 
sentiment  expressed  in  a  majority  of  the 
comment  letters  and  with  the  views  of 
correspondence  received  from  the 
House  Subcommittee  that  investors  in 
non-publi^ly  traded  partnerships  and 
trusts  shoilld  know  how  their 
investment  is  performing.  However, 
NASD  Regulation  believes  that  there  are 


practical  problems  to  requiring  that  all 
members  provide  disclosure  of  the 
estimated  values  of  all  DPP  and  REIT 
securities  held  by  their  customers. 

Therefore,  the  current  proposal  will 
require  a  genial  seciu-ities  member  to 
include  a  per  ishare  estimated  value  for 
illiquid  DPP  or  REIT  securities  on 
customer  account  statements  when  the 
DPP  or  REIT  includes  a  per  share 
estimated  value  in  the  program's  or 
trust's  annual  report.  In  addition,  the 
current  proposal  will  prohibit  a  member 
from  participating  in  a  public  offering  a 
DPP  or  REIT  ilnless  the  general  partner, 
sponsor,  or  trustee  agrees  to  include  a 
per  share  estimated  value  for  the 
program  or  trust  securities  in  the  annual 
report. 

Appropriate  Source  for  Estimated 
Values:  Commenters  on  the  proposal 
published  in  Notice  to  Members  94-96 
expressed  concern  that  the  proposal  did 
not  provide  guidance  on  the  different 
sources  of  an  estimated  value 
considered  appropriate  by  the 
Association.  The  current  proposal 
permits  the  per  share  estimated  value 
that  is  included  on  a  customer  account 
statement  to  be  from  the  program  or 
trust's  annual  report,  from  an 
independent  Valuation  service,  or 
another  source.  The  latter  category  is 
intended  to  permit  the  use  of  an 
estimated  value  generated  by  the 
member. 

Prohibition  on  Using  Stale  Data: 
Many  commenters  on  the  proposal 
published  for  comment  in  Notice  to 
Member  94-96  stated  that  an  estimated 
value,  accm-ate  upon  its  first  use  on  a 
customer  account  statement,  may 
become  stale  Or  inaccurate  due  to 
lengthy  time  0f  subsequent  events,  such 
as  the  sale  of  a  major  asset  of  the 
partnership.  NASD  Regulation  agrees 
that  an  estimated  value  based  on  stale 
information  eventually  becomes 
sufficiently  misleading  to  investors  to 
constitute  a  fraud.  Therefore,  the  current 
proposal  precludes  members  from 
disclosing  an  estimated  value  if  the 
financial  statements  and  other 
underlying  data  used  to  determine  that 
value  are  of  a  date  more  than  18  months 
prior  to  the  date  the  account  statement 
is  issued.  In  addition,  the  current 
proposal  requires  that  a  member  have 
no  reason  to  believe  that  the  estimated 
value  is  inaccurate. 

Segregation  ofDPP/REIT  Securities: 
Several  commenters  on  the  proposal 
published  for  comment  in  Notice  to 
Members  94-96  objected  to  the 
requirement  that  DPP  and  REIT 
seciuities  be  segregated  from  other 
securities  into  a  separate  location  on  the 
customer  account  statement.  The 
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current  proposal  does  not  include  this 
requirement. 

Required  Disclosure  for  Unpriced 
Securities:  The  proposal  published  for 
comment  in  Notice  to  members  94-96 
would  have  required  a  customer 
accoimt  statement  that  included  no 
price  for  DPP  securities  to  indicate  that 
accurate  pricing  information  is  not 
available  because  the  value  of  the  DPP 
security  is  not  determinable  until  the 
liquidation  of  the  partnership  and  no 
active  secondary  market  exists.  In 
response  to  comments,  the  current 
proposal  requires  disclosure  that  DPP 
and/or  REIT  securities  are  generally 
illiquid  securities;  that  the  value  of  the 
security  may  be  different  than  its 
purchase  price;  and,  if  applicable,  that 
accurate  veduation  information  is  not 
available. 

The  1997  Proposal 

The  NASD  filed  the  1997  Proposal 
with  the  SEC  on  February  21, 1997.  The 
Commission  published  the  1997 
Proposal  for  comment  in  the  Federal 
Re^er  on  April  3, 1997, 's  and 
received  nine  comment  letters.  NASD 
Regulation  notes  that,  in  general,  the 
commenters  supported  the  proposal  but 
believed  that  it  did  not  go  far  enough. 
The  1997  Proposal  required  that  a 
general  seciu"ities  member: 

1.  Provide  an  estimated  value  for 
illiquid  DPP  and  REIT  securities  on  all 
customer  accoimt  statements  if  the 
member: 

a.  Provided  such  values  to  its 
retirement  account  customers  (except 
when  the  retirement  account  statement 
only  included  an  aggregate  valuation  for 
all  of  the  assets  in  the  account);  or 

b.  Participated  in  the  public  offering 
of  the  DPP  or  REIT  and  could  obtain 
such  a  value  from  a  periodic  report  filed 
with  the  SEC  or  from  an  independent 
source;  and 

2.  If  the  member  provided  a  valuation, 
obtain  estimated  vaJues  form  a  periodic 
filing  with  the  SEC,  an  independent 
source,  or  develop  its  own  value  that  is 
based  on  data  that  was  of  a  date  more 
than  18  months  before  the  date  the 
statement  was  issued; 

3.  Segregate  illiquid  DPP  and  REIT 
securities  from  other  securities  on  the 
account  statement; 

4.  Not  aggregate  the  value  of  DPP/ 
REIT  securities  with  the  value  of  other 
securities  in  the  total  account  value 
unless  the  statement  included  the 
disclosure  on  the  illiquidity  of  the 
securities; 

5.  Include  a  brief  description  in  the 
account  statement  of  the  type  of 
estimated  value,  its  source,  and  how  a 


customer  could  obtain  a  detailed 
explanation  of  the  valuation 
methodology,  and  disclose  that  DPP/ 
REIT  securities  are  generally  illiquid 
and  that  the  value  disclosed  may  not  be 
realizable  upon  sale  by  the  customer; 

6.  If  illiquid  DPP  and  REIT  securities 
were  listed  on  the  account  statement 
without  a  value,  disclose  in  the  account 
statement  that  DPP/REIT  securities  are 
illiquid,  that  the  value  of  the  security 
may  be  different  than  its  purchase  price, 
and  that  accurate  pricing  information 
was  not  available;  and 

7.  Not  include  the  original  issue  price 
of  a  DPP  or  REFT  security  as  the 
estimated  value  on  an  account 
statement. 

Objection  to  the  Exception  for 
Retirement  Accounts:  Five  of  the 
commenters  urged  the  Association  to 
make  it  mandatory  for  members  to 
provide  an  estimated  value  on  the 
account  statement  for  the  publicly  sold 
DPP/REIT  securities  in  their  customers' 
accounts.  In  particular,  several 
conunenters  objected  to  an  exception 
that  would  have  permitted  members  to 
provide  an  aggregate  valuation  for  the 
assets  in  a  retirement  account. ^^ 

NASD  Regulation  has  concluded  that 
the  mandatory  disclosure  of  estimated 
values  for  DPP  and  REIT  securities  in 
retirement  accounts  would  impose  a 
burdensome  requirement  on  broker- 
dealers  that  would  not,  according  to 
NASD  Regulation,  also  be  applicable  to 
non-member  fiduciaries  that  are 
responsible  for  the  majority  of  the 
accounts  in  which  such  illiquid  DPP/ 
REIT  securities  reside.  Moreover,  NASD 
Regulation  believes  that  basing  the 
mandatory  disclosure  of  estimated 
values  for  illiquid  DPP/REIT  securities 
on  the  treatment  of  such  securities  in  a 
retirement  accoimt  inappropriately 
intrudes  the  rules  of  the  NASD  into  the 
regulation  of  retirement  accounts  by  the 
Department  of  Labor  and  the  IRS.'^ 

"Therefore,  the  current  proposal 
eliminate  the  requirement  that  members 
include  estimated  values  for  illiquid 
DPP  and  REIT  securities  in  retirement 
accounts.  Instead,  the  current  proposal 
would  require  that  a  general  securities 
member  provide  an  estimated  value  for 


"  See  1997  Notice,  supra  note  2. 


'•The  Division  asked  NASD  Regulation  to  amend 
its  proposal  to  require  members  acting  in  a 
fiduciary  capacity  to  list  on  customer  account 
statements  the  individual  valuations  for  illiquid 
DPPs  and  REITs  tliat  they  would  be  required  to 
obtain  for  IRS  purposes.  See  Letter  from  Robert  L.D. 
Colby,  Deputy  Director,  to  Charles  L.  Bennett, 
Director,  Corporate  Finance,  NASD  Regulation, 
dated  October  6,  1997. 

"  NASD  Regulation  believes  that  the  need  for 
greater  and  more  frequent  disclosure  of  individual 
values  for  retirement  accotmt  assets,  as  urged  by  the 
commenters,  is  more  appropriately  addre^d  by 
the  IRS  and  the  Department  of  Labor. 


an  illiquid  DPP  or  REIT  in  the  first 
account  statement  issued  after  a  per 
share  estimated  value  is  provided  in  the 
program's  or  trust's  annual  report. 
According  to  NASD  Regulation,  the 
member's  issuance  of  an  annual 
retirement  account  statement  in 
accordance  with  ERISA  and  IRS 
regulations  will  not  be  affected  by  this 
NASD  account  statement  requirement, 
although  members  may  need  to  advise 
customers  of  the  reason  for  the  different 
information  provided  in  the  two 
account  statements. 

Description  of  Type  of  Estimated 
Value:  Commenters  also  suggested  that 
the  provision  requiring  a  description  of 
the  type  of  estimated  value  be  amended 
to  only  permit  members  to  report  a  fair 
market  value  that  incorporates  a  control 
and  marketability  discount,  as  required 
to  be  reported  on  IRS  Forms  1099-R  and 
5498.  A  general  partner's  valuation  is 
typically  a  net  asset  value  and  does  not 
include  a  discount  for  illiquidity  or  lack 
of  control.  Therefore,  NASD  Regulation 
believes  that  the  change  requested  by 
these  commenters  would  limit  members 
to  an  estimated  value  provided  by  an 
independent  valuation  firm  because 
such  organizations  normally  incorporate 
this  type  of  discount  in  developing  a 
valuation.  NASD  Regulation  believes 
that  members  should  be  able  to  provide 
different  types  of  per  share  estimated 
values,  as  long  as  the  member  makes 
appropriate  disclosures. 

Definition  of  DPP:  In  response  to  the 
request  of  a  commenter.  Regulation  has 
revised  the  definition  of  DPP  security  in 
the  current  proposal  to  clarify  that 
limited  liability  companies  are  covered 
by  the  proposed  rule. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  mailing  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relation  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NASD  Regulation. 
All  submission  should  refer  to  File  No. 
SR-NASD-00-13  and  should  be 
submitted  by  May  17,  2000. 

For  the  Commission  ,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-10257  Filed  4-25-O0;  8:45  am) 

MLUNQ  COOE  S01(M>1-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42702,  RIe  No.  SR-Phlx- 
00-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  inc. 
Changing  the  Name  of  the  VWAP 
System  to  "eVWAP" 

April  19,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  March  3, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX"  or  "Exchange"),  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission").  The 
proposed  rule  change  is  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  Exchange.  On 
April  12,  2000.  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Exchange  filed  the 


>»27  CFR  200.30-3(a)(12). 

>15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  April  12,  2000  letter  from  Nandita  Yagnik, 
Exchange,  to  Rebekah  Liu,  Special  Counsel, 
Division  of  Market  Regulation.  SEC  ("Amendment 
No.  1").  In  Amendment  No.  1.  the  Exchange 
requested  that  the  proposed  rule  change  be  filed 
under  Section  19(b)(3)(A)  of  the  Act  and  Rule  IQb- 


proposed  rule  change,  as  amended, 
pursuant  to  section  19(b)(3)A)  of  the 
Act,"  and  Rule  19b-4(f)(6)  thereunder,^ 
which  renders  the  proposed  rule  change 
effective  u|)on  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regalatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  237  so  that  the  name  of  an 
electronic  trading  system,  and  the  name 
of  the  calculation  component  of  this 
system,  cutrently  referred  to  as 
"Universal  Trading  System,"  "UTS," 
"Volume  Weighted  Average  Price 
Trading  System,"  "VTS,"  "Volume 
Weighted  Average  Price"  and 
"VWAPTM,"  would  be  changed  to 
"eVWAPTTW."  eVWAP  would  denote 
both  the  n^me  of  the  system  and  the 
name  of  the  calculation  component, 
depending  npon  the  context  in  which 
the  term  is  used. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regfilatory  Organization's 
Statement  pfthe  Purpose  of,  and 
Statutory  B^sis  for,  the  Proposed  Rule 
Change      [ 

1.  Purpose 

The  Excl  lange  proposes  to  change  the 
name  of  this  electronic  trading  system 
and  the  terminology  for  its  pricing 
calculation  to  "eVWAP."  The  system, 
which  was  developed  by  Universal 
Trading  Technologies  Corporation 
("UTTC"),  is  operated  as  a  facility  of  the 


4(f)(6)  thereuiiler.  15  U.S.C.  78s(b)(3)(A)  and  17 
CFR  240.19b-|(f)(6j.  The  Exchange  also  requested 
th^t  the  Comi^ission  waive  the  5-day  notice  of  its 
intent  to  file  t^e  proposal  by  treating  the  original 
proposed  rulsjchange  as  the  prefiling  notice 
required  undat  Rule  19b-4(f)(6);  and  requested  that 
the  Commission  waive  the  30-day  period  before  the 
proposal  becolnes  effective  to  permit  the  proposed 
rule  change  toj  become  immediately  effective. 

*  15  U.S.C.  «8s(b)(3)(A). 

*17CFR244.19b-^(f)(6). 


Exchange  under  Section  3(a)(2)  of  the 
Act.  The  Commission  approved  the 
Exchange's  operation  of  ihe  system  on 
March  24, 1999.^ 

UTTC  has  informed  the  Exchange  that 
the  proposed  name  and  reference 
changes  will  be  consistent  with  and 
facilitate  the  registration  of  a  certain 
trademark  by  UTTC  in  "eVWAP".  The 
"e"  will  promote  UTTC's  branding 
strategy  regarding  the  system  and  more 
clearly  reflect  the  electronic  character  of 
the  system  and  its  calculation 
component.  The  proposed  rule  change 
does  not  change  the  substance  or 
operation  of  the  system  or  the 
calculations. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5}  of  the  Act  ^  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
piuposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change,  as  amended. 

m.  Date  of  EfEbctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  ptirsuant  to  section 
19(b)(3)(A)(iii)  of  the  Act »  and  Rule 
19b-4(f)(6)  9  thereimder  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  frc«n  the  date  on  wUch  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 


6  See  Securities  Exchange  Act  Release  No.  41210 
(March  24,  1999),  |4  FR  15857  (April  1,  1999)  (SR- 
Phbi-96-14). 

'  15  U.S.C.  78f(b|(5). 

« 15  U.S.C.  78s(W)(3)(A). 

9 17  CFR  240.191  H-4(f)(6). 
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designate.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  sununarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulherance  of  the 
purposes  of  the  Act.  The  Commission 
finds  that  the  proposed  rule  change  does 
not  affect  the  substantive  operation  of 
the  Volume  Weighted  Average  Price 
Trading  System.  In  addition,  the 
Conunission  finds  that  the  Exchange 
provided  the  required  prefiling  written 
notice  of  its  intent  to  file  this  proposed 
rule  change  when  it  filed  the  original 
proposed  rule  change.^" 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phb(-00-19  and  should  be 
submitted  by  May  17,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-10369  Filed  4-25-00;  8:45  am] 

BILUNG  COOE  M10-01-M 


'°In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

» 17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42701 ;  File  No.  SR-Phlx- 
00-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Amending  PHLX  Rule  237  To  Extend 
the  Pilot  Program  for  VTS  Until 
November  1,2000 

April  19,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  24, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX"  or  "Exchange"),  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission").  The 
proposed  rule  change  is  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  Exchange.  On 
April  12,  2000,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Exchange  filed  the 
proposed  rule  change,  as  amended, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act,*  and  Rule  19b-4(f)(6)  thereunder,^ 
which  renders  the  proposed  rule  change 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comment  son  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
pilot  program  for  the  Volume  Weighted 
Average  Price  ("VWAP")  Trading 
System  ("VTS"  or  "System") «  under 
November  1,  2000. 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-«. 

'  See  April  12,  2000  letter  from  Nandita  Yagnik, 
Exchange,  to  Rebekah  Liu,  Special  Counsel. 
Division  of  Market  Regulation.  SEC  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
requested  that  the  proposed  rule  change  be  filed 
under  Section  19(b)(3)(A)  of  the  Act  and  Rule  19b- 
4(f)(6)  thereunder.  15  U.S.C.  7Bs(b)(3)(A)  and  17 
CFR  240.19b-*(f)(6}.  The  Exchange  also  requested 
that  the  Commission  waive  the  5-day  notice  of  its 
intent  to  file  the  proposal  by  treating  the  original 
proposed  rule  change  as  the  prefiling  notice 
required  under  Rule  19b-4(f)(6);  and  requested  that 
the  Commission  waive  the  30-day  period  before  the 
proposal  becomes  effective  to  permit  the  proposed 
rule  change  to  become  immediately  effective. 

*  15  U.S.C.  78s(b)(3)(A). 

» 17  CFR  240.19B-«(F)(6). 

"  The  Exchange  has  filed  a  proposed  rule  change 
to  change  the  name  of  VTS  to  "eVWAP."  See  SR- 
Phlx-00-19. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

VTS  is  a  pre-opening  order  matching 
session  for  the  electronic  execution  of 
large-sized  stock  orders  at  the  volume 
weighted  average  price  ("VWAP").  The 
Exchange  received  Commission 
approval  to  operate  VTS  as  a  one  year 
pilot  on  March  24, 1999.^  The  VTS 
became  operational  on  August  27, 1999. 
As  a  condition  to  the  pilot  program,  the 
Commission  requested  that  the 
Exchange  prepare  a  comprehensive 
report  pertaining  to  the  operation  and 
effectiveness  of  the  VTS.* 

The  Exchange  now  proposes  to  extend 
the  clirrent  pilot  program  imtil 
November  1,  2000  in  order  to  have  a 
complete  year  of  trading  information 
through  the  VTS.  This  will  allow  the 
Exchange  to  issue  the  required  report 
based  on  a  full  year  of  trading  which 
should  provide  a  more  comprehensive 
assessment  of  the  VTS. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act «  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 


'  See  Securities  Exchange  Act  Release  No.  41210 
(March  24.  1999),  64  FR  15857  (April  1.  1999)(SR- 
Phbc-96-14). 

•The  Commission  requested  that  the  Exchange 
provide  a  report  that:  (i)  Addresses  the  overall 
reliability  of  the  System  and  identifies  any  System 
outages  or  other  technical  problems:  (ii)  provides  a 
summary  of  the  Exchanges  surveillance  efforts;  (iii) 
discusses  the  strategies  employed  by  the  users  and 
committers  and  evaluates  whether  the  system  is 
useful  to  market  participants;  (iv)  provides  feedback 
from  Exchange  members  and  non-members 
regarding  their  experience  with  the  system:  and  (v) 
measures  the  system's  im(>act  and  effect  on  the 
primary  market  of  eligible  securities.  The  Exchange 
proposes  to  submit  its  report  by  September  1.  2000. 

•15  U.S.C.  78f[b)(5). 
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perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  By 
extending  the  period  of  time  that  VTS 
is  operational,  the  Exchange  can 
evaluate  the  VTS  for  its  impact  on 
investors  as  well  as  the  market  as  a 
whole  as  it  prepares  the  Commission's 
requested  report. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conmients  on  the 
proposed  rule  change,  as  amended. 

m.  Date  of  EfiiectiTeness  of  the 
Proposed  rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  piu'suant  to  section 
19(b)(3)(A)(iii)  of  the  Act  ^°  and  Rule 
19b-4(0(6) '  1  thereimder  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 
designate.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furthemance  of  the 
piuposes  of  the  Act. 

Tne  Commission  finds  that  it  is 
appropriate  to  accelerate  the  effective 
date  of  the  proposed  rule  change  and  to 
permit  the  proposed  rule  change  to 
become  immediately  effective  because 
the  proposal  simply  extends  a 
previously  approved  pilot  program.  By 
extending  the  pilot  program,  the 
Commission  will  enable  the  Exchange  to 
continue  to  offer  the  System  without 
interruption,  and  will  allow  the 
Exchange  to  collect  and  analyze  the 
information  necessary  to  produce  the 
report  requested  by  the  Commission.  In 


">15U.S.C.  78s(b)(3)(A). 
"  17  CFR  240.19b-4(f)(6). 


addition,  the  Commission  finds  that  the 
Exchange  provided  the  required 
prefiling  written  notice  of  its  intent  to 
file  this  proposed  rule  change  when  it 
filed  the  original  proposed  rule 
change.  12 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washingtoo,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  vrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  fqr  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-26  and  should  be 
submitted  by  May  17,  2000. 

For  the  Cotnmission  by  the  Division  of 
Market  Regu|ation,  pursuant  to  delegated 
authority. '3 

Margaret  M.  McFarland, 

Deputy  Secrttary. 

(FR  Doc.  00-tl0370  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACnON:  Notice. 

i 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
cmnounces  that  the  Information 
Collection  Request,  ICR  abstracted 
below  has  been  forwarded  to  the  Office 
of  Manageihent  and  Budget,  OMB  for 
renewal  and  comment.  The  ICR 

>'  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  fotmation.  15  U.S.C.  78c(f). 

"  17  CFR  2(  0.30-3(a)(12). 


describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  February 
3,  2000  (66  FR  5386)  and  there  were  no 
responses  to  the  initial  Notice. 

DATES:  Comments  must  be  submitted  on 
or  before  May  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hackley;  M-61,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  telephone  (202)  366-4267  or 
email  to  charlotte.hackley@ost.dot.gov. 

SUPPLEMENTARY  INFORMATION: 
Office  of  the  Secretary,  OST 

Title:  Extension  of  information 
collection  authority  under 
Transportation  Acquisition  Regulation 
TAR. 

OMB  Control  Number:  2105-0517. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Abstract:  The  requested  extension  of 
the  approved  control  number  covers  the 
TAR  which  includes  forms  DOT  F 
4220.4,  DOT  F  4220.7,  DOT  F  4220.43, 
DOT  F  4220.43,  DOT  F  4220.46,  and 
Form  DD  882. 

Aimual  Estimated  Burden:  33,115.* 

*The  annual  estimated  burden  is 
increased  to33,115asa  result  of  Section 
101(g)(1)  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999,  which 
requires  the  Secretary  of  Transportation 
to  insert  (TARJ  48  CFR  1252.209-70  in 
all  Department  of  Transportation 
requests  for  proposal  and  contracts  for 
research. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  the  20th  day 
of  April,  2000. 

Michael  Robinson, 

Clearance  Officar,  United  States  Department 
of  Transportation. 

[FR  Doc.  00-10398  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Peoria,  Tazeweii,  Woodford, 
Livingston,  Marshall,  McLean,  Putnam, 
Bureau,  and  1^  Salle  Counties,  IL 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  constructing  a 
proposed  four-lane  Heart  of  Illinois 
Highway  in  north  central  Illinois.  Three 
feasible  corridors  identified  by  Illinois 
DOT  as  part  of  an  earlier  study  will  be 
the  focus  of  the  EIS.  The  proposed 
highway  would  improve  the  highway 
connection  between  the  Peoria  area  and 
northeastern  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Marshall,  P.E.,  Division 
Administrator,  Federal  Highway 
Administration,  3250  Executive  Park 
Drive,  Springfield,  IL  62703;  Phone: 
(217)492-4600 
Joseph  E.  Crowe,  P.E.,  District  Engineer, 
Illinois  Department  of  Transportation, 
District  4,  401  Main  Street,  Peoria,  IL 
61602-1111;  Phone:  (309)  671-3333 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Illinois 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
develop  a  four-lane  divided  highway, 
known  as  the  Heart  of  Illinois  Highway, 
between  Peoria  and  the  interstate 
freeway  system  either  north  or  east  of 
Peoria.  Three  feasible  corridors 
previously  identified  by  Illinois  DOT 
will  be  examined  as  part  of  the  Draft 
EIS.  One  corridor  is  located  west  of  the 
Illinois  River  and  is  oriented  in  a  north- 
south  direction.  The  other  two  corridors 
are  located  east  of  the  Illinois  River  and 
are  oriented  east-west.  Each  corridor  is 
approximately  40  to  50  miles  long.  The 
proposed  project  will  bypass 
communities  within  the  three  feasible 
corridors. 

The  proposed  action  will  enhance 
travel  efficiency  and  safety  within  the 
study  area,  improve  transportation 
continuity  and  rural  access,  and  support 
economic  development  in  the  region. 
This  proposed  project  vrill  select  a 
preferred  corridor  for  detailed 
engineering  and  environmental  analysis 
and  will  select  a  recommended 
alignment  within  the  preferred  corridor. 
A  preferred  corridor  will  be 
recommended  and  presented  at  a  Public 
Hearing.  Alternate  alignments  will  be 


studied  within  the  preferred  corridor 
once  it  has  been  identified.  Alternates 
studied  will  address  engineering  and 
environmental  concerns  in  order  to 
determine  an  alignment  location  which 
meets  the  transportation  needs  of  the 
region  and  minimizes  the  impacts  to  the 
environment.  Alignment  studies  will 
determine  one  preferred  alignment 
location  and  address  type  of  facility, 
preliminary  interchange  geometries, 
engineering  and  environmental  impacts 
identified.  Preliminary  measxu^s  to 
minimize  harm,  probable  construction 
cost  estimates  and  estimated  right  of 
way  requirements  will  be  developed.  A 
second  hearing  will  be  held  to  present 
the  fined  preferred  alignment. 

Several  alignment  dtematives, 
including  the  no-action  alternative,  will 
be  evaluated  for  the  proposed  project. 
Interchanges  will  be  provided  at  all 
major  high-volume  roadways.  Primary 
resources  that  would  be  affected  are 
agricultural  land,  property  tax  income, 
wetlands,  and  woodlands. 

A  scoping  process  will  be  imdertaken 
as  part  of  this  project.  The  process  will 
include  meetings,  coordination  with 
appropriate  Federal,  State,  and  local 
agencies,  and  review  sessions  as 
needed.  A  study  group  comprised  of 
local  officials,  environmental,  and  other 
community  interests  has  been 
established  to  provide  input  during 
development  and  refinement  of 
alternatives.  A  scoping  packet  may  be 
obtained  from  one  of  the  contact  people 
listed  above. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  public  involvement  activities 
will  be  conducted  as  part  of  the  study. 
Drop-in  centers,  newsletters,  and 
interest  group  meetings  will  be 
scheduled.  The  project's  Draft  EIS  will 
be  available  for  public  and  agency 
review  prior  to  the  public  hearing.  The 
time  and  location  of  the  public  hearing 
will  be  announced  in  local  newspapers. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Draft  EIS 
should  be  directed  to  FHWA  or  the 
Illinois  Department  of  Transportation  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Dated:  April  20,  2000. 
Jon-Paul  Kohler, 

Environmental  Engineer,  Springfield.  Illinois. 
[FR  Doc.  00-10429  Filed  4-25-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[FMCSA  DockM  No.  FMCSA-99-6285 
(formerly  OMCS-99-6285)] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  General  Motors 
Corporation's  Exemption  Application; 
Minimum  Fuel  Tanic  Fill  Rate  and 
Certification  Labeling 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Grant  of  application  for 
exemption. 

SUMMARY:  The  FMCSA  is  granting  the 
application  of  the  General  Motors 
Corporation  (GM)  for  an  exemption  from 
certain  fuel  tank  design  and  certification 
labeling  requirements  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  The  exemption  enables 
motor  carriers  to  operate  commercial 
motor  vehicles  (CMVs)  manufactured  by 
GM,  and  equipped  with  fuel  tanks  that 
do  not  meet  the  FMCSA's  requirements 
that  fuel  tanks  be  capable  of  receiving 
fuel  at  a  rate  of  at  least  20  gallons  per 
minute,  and  be  labeled  or  marked  by  the 
manufacturer  to  certify  compliance  with 
the  design  criteria.  The  FMCSA  beheves 
the  terms  and  conditions  of  the 
exemption  achieve  a  level  of  safety  that 
is  equivalent  to  the  level  of  safety  that 
would  be  achieved  by  complying  with 
the  regulations.  The  exemption 
preempts  inconsistent  State  and  local 
requirements  applicable  to  interstate 
commerce. 

DATES:  The  exemption  is  effective  on 
May  26,  2000.  The  exemption  expires 
on  May  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
4009,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590-0001;  or 
Mr.  Charles  E.  Medalen,  Office  of  the 
Chief  Counsel,  HCC-20,  (202)  366-1354, 
Federal  Highway  Administration.  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  Office  hours  are  irom  7:45 
a.m.  to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  submitted  to  the  Docket 
Clerk,  U.S.  DOT  Dockets,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001,  in  response  to  the 
previous  notice  concerning  this  subject 
by  using  the  universal  resource  locator 
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(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Creation  of  New  Agency 

On  December  9,  1999.  the  President 
signed  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159,  113  Stat.  1748).  The  new 
statute  established  the  FTvlCSA  in  the 
Department  of  Transportation.  On 
January  4,  2000,  the  Office  of  the 
Secretary  published  a  final  rule 
rescinding  the  authority  previously 
delegated  to  the  Office  of  Motor  Carrier 
Safety  (OMCS)  (65  FR  220).  This 
authority  is  now  delegated  to  the 
FMCSA. 

The  motor  carrier  functions  of  the 
OMCS's  Resource  Centers  and  Division 
(i.e.,  State)  Offices  have  been  transferred 
to  FMCSA  Service  Centers  and  FMCSA 
Division  Offices,  respectively. 
Rulemaking,  enforcement  and  other 
activities  of  the  Office  of  Motor  Carrier 
Safety  while  part  of  the  FHWA,  and 
while  operating  independently  of  the 
FHWA,  will  be  continued  by  the 
FMCSA.  The  redelegation  will  cause  no 
changes  in  the  motor  carrier  functions 
and  operations  previously  handled  by 
the  FHWA  or  the  OMCS.  For  the  time 
being,  all  phone  numbers  and  addresses 
are  unchanged. 

Background 

On  Jime  9, 1998,  the  President  signed 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  (Public  Law 
105-178,  112  Stat.  107).  Section  4007  of 
the  TEA-21  amended  49  U.S.C.  31315 
and  31136(e)  concerning  the  Secretary 
of  Transportation's  (the  Secretary's) 
authority  to  grant  exemptions  from  the 
FMCSRs.  An  exemption  may  be  up  to 
two  years  in  duration,  and  may  be 
renewed. 

Section  4007  of  the  TEA-21  requires 
the  FMCSA  to  publish  a  notice  in  the 
Federal  Register  for  each  exemption 
requested,  explaining  that  the  request 
has  been  filed,  and  providing  the  public 
an  opportunity  to  inspect  the  safety 
analysis  and  any  other  relevant 
information  known  to  the  agency,  and 
comment  on  the  request.  Prior  to 
granting  a  request  for  an  exemption,  the 


agency  m^st  publish  a  notice  in  the 
Federal  Register  identifying  the  person 
or  class  of  persons  who  will  receive  the 
exemptio^,  the  provisions  from  which 
the  persoii  will  be  exempt,  the  effective 
period,  add  all  terms  and  conditions  of 
the  exemption.  The  terms  and 
conditions  established  by  the  FMCSA 
must  ensure  that  the  exemption  will 
likely  achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  by  complying 
with  the  regulation. 

On  December  8, 1998,  the  FHWA 
pubhshed  an  interim  final  nde 
implementing  section  4007  of  the  TEA- 
21  (63  FR  67600).  The  regulations  (49 
CFR  part  181)  established  the 
procedures  to  be  followed  to  request 
waivers  and  apply  for  exemptions  from 
the  FMCSRs,  and  the  procedures  that 
will  be  used  to  process  them. 

GM's  Application  for  an  Exemption 

GM  appflied  for  an  exemption  &om  49 
CFR  393.a7{c)(7)(ii).  which  requires  that 
certain  fuel  tank  systems  on  CMVs  be 
designed  to  permit  a  fill  rate  of  at  least 
20  gallons  (75.7  liters)  per  minute,  and 
49  CFR  393.67(f)(2)  and  {f)(3)  which 
require  that  liquid  fuel  tanks  be  marked 
with  the  ]|ianufacturer's  name,  and  a 
certification  that  the  tank  conforms  to 
all  apphcable  rules  in  §  393.67, 
respectively.  GM's  application  for  an 
exemption  was  included  in  its  response 
to  the  notice  of  intent  to  grant  similar 
exemptions  to  the  Ford  Motor  Company 
on  behalf  of  motor  carriers  operating 
certain  vehicles  manufactured  by  Ford 
(64  FR  43417;  August  10, 1999).  A  copy 
of  GM's  amplication  is  included  in  the 
docket  referenced  at  the  beginning  of 
this  notice.  GM  indicated  that  it  "fully 
supports  the  FHWA's  preliminary 
determin^ion  to  grant  an  exemption 
from  the  requirements  of  [§§  ] 
393.67(c)(7)(ii).  393.67(f)(2)  and 
393.67(f)(9)(ii)  to  [the]  Ford  Motor 
Company"  and  requested  the  exemption 
on  behalf  of  motor  carriers  operating 
certain  vehicles  manufactured  by  GM. 

GM  produces  G-vans  (Chevrolet 
Express  and  GMC  Savanna)  and  full-size 
C/K  truck^  (Chevrolet  Silverado  and 
GMC  Sierra)  which  may  be  equipped  for 
numerous  uses,  including  use  as  a  CMV 
as  defined  in  49  CFR  390.5.  GM  argues 
that  exemptions  are  needed  for  the  same 
reasons  dfscribed  in  the  Ford  Motor 
Company's  applications.  The  OMCS 
granted  the  Ford  Motor  Company's 
applications  for  exemptions  on 
December  20,  1999  (64  FR  71184). 


Notice  of  Application  and  Proposal  To 
Grant  Exemption;  Request  for 
Comments 

On  December  20, 1999  (64  FR  71186), 
the  Office  of  Motor  Carrier  Safety 
published  a  notice  announcing  its 
proposal  to  grant  GM's  application  for 
an  exemption  from  certain  fuel  tank 
design  and  certification  requfrements  in 
the  FMCSRs.  The  notice  discussed  GM's 
application,  the  basis  for  proposing  to  ~ 
grant  the  exemption,  and  requested 
public  comment  from  all  interested 
parties. 

Discussion  of  Comments 

The  FMCSA  received  comments  frt>m 
El  Dorado  National  and  GM.  Both 
commenters  agreed  with  the 
preliminary  decision  to  grant  an 
exemption  for  motor  carriers  operating 
certain  vehicles  manufactured  by  GM. 

El  Dorado  National  believes  the  rate  at 
which  a  fuel  tank  may  be  filled  has  no 
bearing  on  the  safe  operation  of  the 
vehicle,  or  safety  during  the  refueling 
process.  El  Dorado  National  stated  that 
"[tjhe  tanks  in  question  vriU  accept  fuel 
at  a  rate  that  the  typical  commercial 
unleaded  fuel  piunps  deliver.  *  *  *" 

On  the  subject  of  labeling  of  fuel 
tanks,  El  Dorado  National  indicated  that 
"[sjince  these  vehicle  tanks  are  tested, 
certified,  and  mass  produced  it  does  not 
seem  relevant  to  label  each  tank."  El 
Dorado  National  believes  the  absence  of 
a  certification  label  would  not 
compromise  tafety. 

FMCSA  Decision 

The  FMCSA  has  considered  the 
comments  received  in  response  to  the 
December  20, 1999,  notice  of 
application  and  has  decided  to  grant  the 
exemption. 

Fill-Pipe  Capacity  Requirement 

The  FMCSA  has  reviewed  its  fill  pipe 
design  requirements  and  has  concluded 
that  the  fill-pipe  capacity  criterion, 
when  applied  to  gasoline-powered 
vehicles,  is  inconsistent  with  the 
Environmental  Protection  Agency's 
(EPA)  regulations  >  concerning  gasoline 
fuel  pumps.  While  the  FMCSA 
requirement  may  be  appropriate  for 
diesel  fuel-powered  commercial  motor 
vehicles,  it  mandates  that  fill  pipes  on 
gasoline-powered  vehicles  be  capable  of 
receiving  fuel  at  twice  the  maximum 


'  The  EPA  requires  (40  CFR  80.22)  that  every 
retailer  and  wholesale  purchaser-consumer  must 
limit  each  nozzle  ft-om  which  gasoline  or  methanol 
is  introduced  into  motor  vehicles  to  a  maximum 
fuel  flow  rate  not  to  exceed  10  gallons  per  minute 
(37.9  liters  per  minute).  Any  dispensing  pump  that 
is  dedicated  exclusively  to  heavy-duty  vehicles  is 
exempt  from  the  requirement. 
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rate  gasoline  fuel  pumps  are  designed  to 
dispense  fuel. 

Since  the  EPA's  regulation  includes 
an  exemption  for  dispensing  pumps 
used  exclusively  for  refueling  heavy- 
duty  vehicles,  it  is  possible  that  some  of 
the  gasoline-powered  vehicles  that 
would  be  exempted  could  be  refueled  at 
a  location  {e.g..  at  a  fleet  terminal) 
where  the  dispensing  equipment 
exceeds  10  gallons  per  minute. 
However,  the  FMCSA  does  not  believe 
this  would  present  a  safety  problem. 
The  FMCSA  agrees  with  GM's  argument 
in  its  application  that  the  use  of 
automatic  shut-off  valves  on  fuel 
dispensing  pumps  make  it  unlikely  that 
a  significant  amoimt  of  fuel  will  be 
spilled  if  a  vehicle  is  refueled  using  a 
pump  that  exceeds  the  vehicle's 
capacity  for  receiving  fuel.  The  agency 
believes  the  combination  of  the  EPA 
regulation  concerning  dispensing 
pumps,  and  the  use  of  automatic  shut- 
off  nozzles  on  these  pumps  ensiu^s  a 
level  of  safety  that  is  equivalent  to  the 
level  of  safety  that  woidd  be  obtained  by 
complying  with  §  393.67(c)(7){ii). 

The  FMCSA  believes  any  operational 
problems  experienced  by  motor  carriers 
using  certain  fuel  pumps  to  refill  GM 
vehicles  have  already  been  resolved. 
The  vehicles  in  questions  have  been  in 
use  for  a  number  of  years  and  are  still 
being  produced.  Therefore,  motor 
carriers  using  these  vehicles  have 
experience  refueling  them.  The  FMCSA 
is  not  aware  of  any  safety  problems 
associated  with  the  fill-pipe  capacity  for 
the  fuel  tanks  on  GM  G  and  C/K 
vehicles. 

The  FMCSA  also  reviewed  available 
information  on  the  origin  of  the  fill-pipe 
rule.  The  20-gallon  per  minute  rate  in 
§  393.67(c)(7)(ii)  is  based  on  the  Society 
of  Automotive  Engineers'  (SAE) 
recommended  practice  "Side  Mounted 
Gasoline  Tanks"  as  revised  in  1949.  The 
SAE  later  published  fuel  tank 
manufacturing  practices  in  SAE  J703, 
"Fuel  Systems,"  an  information  report 
which  consisted  of  the  former  Interstate 
Commerce  Commission's  requirements 
for  fuel  systems  and  tanks  (codified  at 
49  CFR  193.65  in  the  1953  edition  of  the 
Code  of  Federal  Regulations).  The 
information  report  retained  the  20- 
gallon-per-minute  rate.  The  SAE 
currently  covers  this  subject  under 
recommended  practice  SAE  J703  "Fuel 
Systems— Truck  and  Truck  Tractors." 
The  1995  version  of  the  recommended 
practice  continues  to  use  the  20-gallon- 
per-minute  criterion  for  fill  pipes. 

The  FMCSA  does  not  have  technical 
docimientation  explaining  the  rationale 
for  the  SAE's  original  use  of  the  20- 
gallon-per-minute  rate  in  1949  and 
believes  the  adoption  of  the  criterion  in 


Federal  regulations  may  have  resulted 
in  its  continued  use  in  the  current  SAE 
recommended  practice  which  references 
§§  393.65  and  393.67.  As  stated  by  the 
SAE,  "[t]he  intent  of  this  docimient  is 
not  only  to  clarify  the  procedures  and 
reflect  the  best  currently  knowm 
practices,  but  also  to  prescribe 
requirements  *  *  *  that  meet  or  exceed 
all  corresponding  performance 
requirements  of  FMCSR  393.65  and 
393.67  that  were  in  effect  at  the  time  of 
issue." 

The  FMCSA  believes  the  current 
requirement  may  need  to  be 
reconsidered  in  light  of  the  EPA 
requirements.  While  the  agency  reviews 
this  issue,  motor  carriers  should  not  be 
penalized  for  operating  vehicles  with 
non-compliant  fill  pipes  that  they  had 
no  practical  means  of  identifying. 
Therefore,  the  agency  is  exempting 
interstate  motor  carriers  operating 
certain  GM  vehicles  from 
§393.67(c)(7)(ii). 

Fuel  Tank  Marking  and  Certification 

With  regard  to  an  exemption  from  the 
fuel  tank  marking  and  certification 
requirements  (§§  393.67(f)(2)  and 
(f)(3)(ii)),  the  FMCSA  does  not  believe 
there  would  be  a  readily  apparent 
adverse  impact  on  safety  associated 
with  the  absence  of  the  required 
markings.  Although  the  FMCSA 
considers  marking  and  certification 
important  for  helping  enforcement 
officials  and  motor  carriers  quickly 
distinguish  between  fuel  tanks  that  are 
certified  as  meeting  the  agency's 
requirements  and  Uiose  that  are  not,  the 
agency  does  not  believe  the  operators  of 
the  GM  vehicles  should  be  penalized 
because  the  fuel  tanks  are  not  marked 
and  certified  in  accordance  with 
§393.67. 

As  a  vehicle  manufacturer,  GM  is 
fully  aware  of  all  applicable  Federal 
Motor  Vehicle  Safety  Standards  issued 
and  enforced  by  the  National  Highway 
Traffic  Safety  Administration,  the 
agency  in  the  U.S.  Department  of 
Transportation  responsible  for 
regulating  motor  vehicle  and  equipment 
manufacturers.  However,  GM  may  not 
have  had  the  same  level  of  awareness 
about  all  of  the  fuel  tank  requirements 
of  the  FMCSA  ,  the  agency  responsible 
for  regulating  motor  carriers. 

GM  has  indicated  that  its  tanks  do  not 
meet  the  fill  pipe  requirements,  and  do 
not  have  the  necessary  certification.  An 
exemption  to  the  certification  is  needed 
because  GM  cannot  misrepresent  its 
product  by  certifying  compliance  with 
all  applicable  provisions  in  §  393.67 
while  its  fill  pipe  designs  allow 
approximately  10  gallons  of  gasoline 
fuel  per  minute  to  flow  into  the  fuel 


tank.  The  agency  believes  granting 
exemptions  for  the  affected  motor 
carriers  is  the  most  effective  way  to 
resolve  the  problem  while  ensuring 
highway  safety. 

Terms  and  Conditions  for  the 
Exemption 

The  FMCSA  is  providing  an 
exemption  to  §§  393.67(c)(7)(ii), 
393.67(f)(2),  and  393.67(fl(3)(ii)  for 
motor  carriers  operating  certeiin  GM 
vehicles.  The  exemption  is  effective 
upon  publication  pursuant  to  5  U.S.C. 
553(d)(1)  and  is  valid  until  May  26, 
2002,  unless  revoked  earlier  by  the 
FMCSA.  GM,  or  any  of  the  affected 
motor  carriers,  may  apply  to  the  FMCSA 
for  a  renewal.  The  exemption  preempts 
inconsistent  State  or  local  requirements 
applicable  to  interstate  commerce. 

"The  motor  carriers  operating  these 
vehicles  are  not  required  to  maintain 
dociunentation  concerning  the 
exemption  because  the  vehicles  have 
markings  that  woidd  enable 
enforcement  officials  to  identify  them. 
The  vehicles  covered  by  the  exemption 
can  be  identified  by  their  vehicle 
identification  numbers  (VINs).  The  VINs 
contain  "J"  or  "K"  in  the  fourth  position 
and  a  "1"  in  the  seventh  position. 

Authority:  49  U.S.C.  31136  and  31315;  and 
49  CFR  1.73. 

Issued  on:  April  14,  2000. 
Julie  Anna  Cirillo, 

Acting  Deputy  Administrator. 

[FR  Doc.  00-10400  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[FMCSA  Doctet  No.  FMCSA-49-6354 
(formerly  OMCS-99-6354)] 

Controlled  Substances  and  Alcohol 
Use  and  Testing;  PaclfiCorp  Electric 
Operations'  Exemption  Application; 
Random  Testing  of  Drivers 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  denial  of  application 
for  exemption. 

summary:  The  FMCSA  is  denying  the 
application  of  PacifiCorp  Electric 
Operations  (PacifiCorp)  for  an 
exemption  from  the  FMCSA 's  controlled 
substances  and  alcohol  random  testing 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
PacifiCorp  requested  an  exemption 
because  the  company  believes  it  has  a 
low  percentage  of  positive  random  test 
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results  since  testing  was  initiated. 
PacifiCorp's  positive  rate  for  random 
controlled  substances  tests  is  1  percent 
and  its  positive  rate  for  random  alcohol 
tests  is  0.8  percent.  The  FMCSA  is 
denying  the  exemption  because 
PacifiCorp  did  not  explain  how  it  would 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
of  safety  that  would  be  obtained  by 
complying  with  the  random  controlled 
substances  and  alcohol  testing 
requirements.  The  company  requested 
regulatory  relief  but  did  not  offer 
alternatives  that  would  have  comparable 
deterrent  effects. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
4009,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590-0001;  or 
Mr.  Charles  E.  Medalen,  Office  of  the 
Chief  Counsel,  HCC-20,  (202)  366-1354, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  submitted  to  the  Docket 
Clerk,  U.S.  DOT  Dockets,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001,  in  response  to  the 
previous  notice  concerning  this  subject 
by  using  the  imiversal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Creation  of  New  Agency 

On  December  9,  1999,  the  President 
signed  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159,  113  Stat.  1748).  The  new 
statute  established  the  FMCSA  in  the 
Department  of  Transportation.  On 
January  4,  2000.  the  Office  of  the 
Secretary  pubUshed  a  final  rule 
rescinding  the  authority  previously 
delegated  to  the  Office  of  Motor  Carrier 
Safety  (OMCS)  (65  FR  220).  This 
authority  is  now  delegated  to  the 
FMCSA. 


The  motor  carrier  functions  of  the 
OMCS's  {Resource  Centers  and  Division 
(i.e.,  Stat^)  Offices  have  been  transferred 
to  FMCSA  Service  Centers  and  FMCSA 
Division  Offices,  respectively. 
Rulemaking,  enforcement  and  other 
activities; of  the  Office  of  Motor  Carrier 
Safety  wliile  part  of  the  FHWA,  and 
while  operating  independently  of  the 
FHWA,  will  be  continued  by  die 
F'MCSA.  The  redelegation  will  cause  no 
changes  in  the  motor  carrier  functions 
and  operations  previously  handled  by 
the  FHWA  or  the  OMCS.  For  the  time 
being,  all  phone  niunbers  and  addresses 
are  unchanged. 

Background 

On  June  9,  1998,  the  President  signed 
the  Tranatoortation  Equity  Act  for  the 
21st  Centliry  {TEA-21)  (Pubhc  Law 
105-178,^112  Stat.  107).  Section  4007  of 
TEA-21  amended  49  U.S.C.  31315  and 
31136(e)  concerning  the  Secretary  of 
Transportation's  (the  Secretary's) 
authority  to  grant  exemptions  from  the 
FMCSRs.  An  exemption  may  be  granted 
for  no  logger  than  two  years  from  its 
approval  date,  and  may  be  renewed 
upon  application  to  the  Secretary. 

Section  4007  of  the  TEA-21  requires 
the  FMC3A  to  publish  a  notice  in  the 
Federal  Register  for  each  exemption 
requested,  explaining  that  the  request 
has  been  filed,  and  providing  the  public 
with  an  opportunity  to  inspect  the 
safety  analysis  and  any  other  relevant 
information  known  to  the  agency,  and  to 
comment  on  the  request.  Prior  to 
granting  i  request  for  an  exemption,  the 
agency  must  publish  a  notice  in  the 
Federal  Register  identifying  the  person 
or  class  of  persons  who  will  receive  the 
exemption,  the  provisions  from  which 
the  persofi  will  be  exempt,  the  effective 
period,  aid  all  terms  and  conditions  of 
the  exemption.  The  terms  and 
conditions  established  by  the  FMCSA 
must  ens^ire  that  the  exemption  vdll 
likely  achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  by  complying 
with  the  iegulation. 

On  December  8,  1998,  the  FHWA 
published  an  interim  final  rule 
impleme0ting  section  4007  of  TEA-21 
(63  FR  671600).  The  regulations  at  49 
CFR  part  381  establish  the  procedures  to 
be  followed  to  request  waivers  and  to 
apply  for  exemptions  from  the  FMCSRs, 
and  the  procedures  used  to  process 
them.      1 

PacifiCoip's  Application  for  an 
Exempti(«i 

PacifiCbrp  applied  for  an  exemption 
from  49  CFR  382.305,  which  provides 
requfrem0nts  concerning  random 
controllei  1  substances  and  alcohol 


testing  of  commercial  motor  vehicle 
drivers.  A  copy  of  the  application  is  in 
the  docket  identified  at  the  beginning  of 
this  notice.  PacifiCorp  indicated  that  it 
is  an  electric  utility  with  133  service 
centers  and  other  facilities  in  six  States. 
Approximately  1,600  drivers  would  be 
affected  if  the  exemption  were  granted. 

Notice  of  Application  and  Proposal  to 
Deny  Exemption;  Request  for  Comments 

On  December  20,  1999  (64  FR  71181), 
the  Office  of  Motor  Carrier  Safety 
published  a  notice  announcing  its 
proposal  to  deny  PacifiCorp's 
application  for  an  exemption  from  the 
controlled  substances  and  alcohol 
random  testing  requirements  in  the 
FMCSRs.  The  notice  discussed 
PacifiCorp's  application,  the  basis  for 
proposing  to  deny  the  exemption,  and 
requested  public  comment  from  all 
interested  parties. 

Discussion  of  Docket  Comments 

The  FMCSA  received  one  comment  to 
the  notice  proposing  to  deny 
PacifiCorp's  application  for  an 
exemption — ^from  the  Georgia  Public 
Service  Commission  (Georgia  PSC).  The 
Georgia  PSC  indicated  that  it  agreed 
with  the  proposal  to  deny  the 
exemption  application.  The  Georgia  PSC 
stated:  , 

The  Commilsion  takes  the  position  that  to 
remove  the  in^ortant  deterrent  of  random 
controlled  substances  and  alcohol  testing  is 
a  detriment  to  .safety,  and  such  removal 
would  set  a  dangerous  precedent  if  granted. 
This  is  especially  true  in  light  of  the  fact  that 
the  applicant  does  not  propose  any  specific 
alternative  thai  would  produce  an  equivalent 
level  of  safetyj 

FMCSA  Decision 

The  FMCSA  has  carefully  reviewed 
PacifiCorp's  application  for  an 
exemption  from  the  controlled 
substances  and  alcohol  random  testing 
requirements  of  49  CFR  382.305,  and 
the  comment  from  the  Georgia  PSC  and 
decided  to  deny  the  application.  As 
indicated  in  the  proposal  to  deny  the 
application,  a  motor  carrier's  low 
positive  testihg  rate  is  not,  in  and  of 
itself,  sufficient  reason  for  the  carrier  to 
be  granted  an  exemption  from  the 
random  testing  regulations.  Random 
testing  identifies  drivers  who  use 
controlled  substances  or  misuse  alcohol, 
but  are  able  to  use  the  predictability  of 
other  testing  methods  (e.g.,  pre- 
employment,  and  reasonable  suspicion) 
to  avoid  testing  positive.  More 
importantly,  random  testing  serves  as  a 
deterrent  against  beginning  or 
continuing  prohibited  controlled 
substances  use  and  misuse  of  alcohol. 

Although  PacifiCorp  indicated  that  its 
positive  testing  rates  for  controlled 


substances  and  alcohol  are  1  percent 
and  0.8  percent,  respectively,  these  rates 
are  indications  that  its  workplace  is  not 
presently  drug-free  and  that  random 
testing  still  serves  a  very  necessary 
purpose.  Based  on  the  information 
submitted  by  PacifiCorp,  the  company 
appears  to  employ  an  annual  average  of 
1,600  drivers,  which  means  the 
company  is  required  to  conduct  at  least 
800  random  controlled  substances  tests, 
and  160  random  alcohol  tests  during 
each  calendar  year.  A  positive  testing 
rate  of  1  percent  for  controlled 
substances  means  that  out  of  the  800 
random  tests  conducted,  eight 
individuals  were  found  to  have  violated 
the  prohibition  on  the  use  of  controlled 
substances.  A  positive  testing  rate  of  0.8 
percent  for  alcohol  means  that  out  of  the 
160  random  tests  conducted,  two 
individuals  were  foimd,  at  a  minimum, 
to  have  violated  the  prohibition  against 
reporting  for  duty  or  remaining  on-duty 
requiring  the  performance  of  safety- 
sensitive  functions  while  having  an 
alcohol  concentration  of  0.04  or  greater 
(49  CFR  382.201).  These  two 
individuals  may  also  have  violated  the 
prohibitions  against  using  alcohol  while 
performing  safety-sensitive  functions 
(49  CFR  382.205),  and  using  alcohol 
within  four  hours  of  performing  safety- 
sensitive  functions  (49  CFR  382.207). 

It  is  clear  that  some  of  PacifiCorp's 
drivers  were  not  deterred  from  using 
controlled  substances,  and  misusing 
alcohol.  It  is  therefore  unreasonable  to 
conclude  that  exempting  the  company 
from  random  controlled  substances  and 
alcohol  testing  would  provide  a  more 
effective  deterrent  for  the  company's 
workforce.  Even  if  the  effect  of  ending 
random  testing  were  lul,  which  is 
unlikely,  the  projection  into  the  future 
of  PacifiCorp's  current  positive  test  rates 
means  that  at  least  80  of  its  drivers 
would  operate  CMVs  on  the  public 
highways  in  the  next  decade  with 
controlled  substances,  and  another  20 
with  substantial  amoimts  of  alcohol,  in 
their  bodies.  This  is  not  reassuring. 

Furthermore,  PacifiCorp  did  not 
indicate  whether  drivers  who  tested 
positive  were  terminated,  or  retiuned  to 
duty.  If  they  returned  to  duty,  what  was 
their  subsequent  record  of  compliance? 
The  agency  believes  this  information  is 
relevant. 

Discontinuing  random  controlled 
substances  and  alcohol  testing  woidd 
send  a  message  that  as  long  as  CMV 
drivers  are  not  involved  in  serious 
accidents  and  do  nothing  that  would 
prompt  an  employer  to  conduct  a 
reasonable  suspicion  test,  there  is  no 
real  obstacle  to  recreational  use  of 
controlled  substances  or  the  abuse  of 
alcohol. 
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Although  the  current  post-accident 
and  reasonable  suspicion  testing 
requirements  would  have  remained  in 
effect  if  PacifiCorp's  request  were 
granted,  the  FMCSA  does  not  consider 
them  effective  deterrents  without  the 
complementary  random  testing 
requirement.  In  the  case  of  post-accident 
testing,  the  damage  has  already  been 
done  before  a  test  is  conducted.  For 
reasonable  suspicion  testing,  indicators 
that  the  driver  may  have  a  problem  have 
already  become  apparent  to  a  trained 
observer.  Random  testing  however, 
provides  a  means  to  detect  driver 
problems  in  the  absence  of  an  accident 
or  reasonable-suspicion  indicators.  An 
effective  controlled  substances  and 
alcohol  program  must  have  all  three  of 
these  elements  to  deter  the  prohibited 
conduct,  and,  if  deterrence  fails,  to 
detect  such  conduct  by  drivers.  Even 
with  all  three  of  these  elements,  some 
drivers  engage  in  prohibited  conduct,  as 
evidenced  by  PacifiCorp's  own  data.  It 
is  extremely  unlikely  that  discontinuing 
the  random  testing  portion  of  the 
program  would  have  allowed  PacifiCorp 
to  achieve  the  same  level  of  safety 
currently  achieved  through  a  program 
that  includes  all  the  required  elements. 

Authority:  49  U.S.C.  31136  and  31315;  and 
49  CFR  1.73. 

Issued  on:  April  14,  2000. 
Julie  Anna  Cirillo, 
Acting  Deputy  Administrator. 
[FR  Doc.  00-10399  Filed  4-25-00;  8:45  am] 
BUJNO  COM  4910-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Raports,  Forms  and  Racordkaaping 
Raqulramants;  Agancy  infonnation 
Collactlon  Activity  Undar  0MB  Raviaw 

AGENCY:  Maritime  Administration,  DOT. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.,  this  notice 
annoimces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
notice  with  a  60-day  comment  period 
sohciting  comments  on  the  following 
collection  was  published  on  February  7, 
2000  [65  FR  5928).  No  comments  were 
received. 


DATES:  Comments  must  be  submitted  on 
or  before  May  26,  2000. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Otto 
A.  Strassburg,  Chief,  Division  of  Marine 
Insurance,  Office  of  Insiirance  and 
Shipping  Analysis,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8117,  Washington,  DC  20590, 
telephone  niunber  202-366-4161. 
Copies  of  this  collection  can  also  be 
obtained  irom  that  office. 
SUPPLEMENTARY  INFORMATION: 

Maritime  Administration 

Tide  of  Collection:  "Seamen's  Claims; 
Administrative  Action  and  Litigation". 

OMB  Control  Number:  2133-0522. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Affected  Public:  Officers  or  members 
of  a  crew  who  suffered  death,  injury,  or 
illness  while  employed  on  vessels  as 
employees  of  the  United  States  through 
the  National  Shipping  Authority, 
Maritime  Administration,  or  successor. 
Also  included  are  surviving  dependents, 
beneficiaries,  and  or/legal 
representatives  of  officers  or  crew 
members. 

Form(s):  None. 

Abstract:  The  collection  consists  of 
information  obtained  from  claimants  for 
dehth,  injury  or  illness  suffered  while 
serving  as  officers  or  members  of  a  crew 
employed  on  vessels  as  employees  of 
the  United  States  through  the  National 
Shipping  Authority,  Maritime 
Administration  (MARAD),  or  successor. 
The  information  will  be  evaluated  by 
MARAD  officials  to  determine  if  the 
claim  is  fair  and  reasonable.  If  the  claim 
is  allowed,  it  is  settled,  a  release  is 
obtained  irom  the  claimant  verifying 
consummation  of  the  settlement,  and 
payment  is  made  to  the  claimant. 
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Annual  Estimated  Burden  Hours: 
3,125  hours. 

Dated:  April  21,  2000. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  00-10395  Filed  4-25-00;  8:45  am) 

BtLUNO  COOE  4910-S1-P 

DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number:  IMARAD-2000-7272] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Latn 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Lady  in  Red. 

summary:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Pub.L.  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
imduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 

DATES:  Submit  comments  on  or  before 
May  26,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-200a-7272. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR  832  Room  7201. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  1015-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administtator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  «nd  for  which  MARAD 
requests  comments  firom  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
applicaticn,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Namte  of  vessel  and  owner  for 
which  wa|ver  is  requested:  Name  of 
vessel:  LADY  IN  RED  Owner:  Robert  & 
Carol  Blodgett. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant  "43' 
LOA.  23.9"  Beam.  3.5'  Draft."  Tonnage:" 
25.23  Gro$s  Tons  (46  U.S.C.  14502)" 

(3)  Inteaded  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Custom,  3-5  day  sailing  &  scuba  diving 
adventure^.  Gulf  and  Atlantic  coast 
waters  of  Florida." 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
constructiiDn:  1992.  place  of 
construction:  St.  Francis  Marine — 
Durbin,  South  Africa. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passengerl  vessel  operators:  According  to 
the  applicant:  "The  impact  on  existing 
operators  offering  the  same  type  of 
services  will  be  negligible.  The  service 
area  will  be  located  in  the  Gulf  and 
Atlantic,  Coastal  waters  of  Florida.  The 
customized  offering  will  center  on  the 
sailing  and  diving  experience  aboard  a 
luxury,  sailing  catamaran.  The  package 
will  also  include  ecological  discovery 
and  education  in  the  NOAA  controlled 
waters  of  the  Florida  Keys,  and  be 
limited  to  a  maximum  of  8  passengers. 
The  busiaess  operation  will  be  located 


at  Marathon.  Florida.  But.  will  offer 
points  of  departvire  out  of  any  of  the 
major  ports  in  the  state  of  Florida.  The 
points  of  departure  will  be  based  on 
customer  preference.  Currently, 
Blackbeard  Qruses  has  a  similar  offering, 
but  it  is  restricted  to  the  Bahamas  and 
does  not  offer  the  Florida  Keys  as  an 
alternative.  They  are  also  limited  to 
monohull  sailboats  sailing  out  of  Miami, 
FL." 

(6)  A  stateOient  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There  will 
be  a  positive  Impact  on  U.S.  shipyards 
due  to  the.  added,  annual  income  from 
the  maintenance  on  our  fleet." 

By  Order  of  the  Maritime  Administrator. 

Dated:  April  21.  2000. 
Joel  C.  Ricliard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-10396  Filed  4-25-00;  8:45  am] 
BHJJNO  COOE  4»10-ai-l> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2000-7273] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MIMI. 

SUMMARY:  As  authorized  by  Public  Law 
105-383.  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD).  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Pub.L.  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11.  2000)  that  the 
issuance  of  the  waiver  will  have  an 
imduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
May  26,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  nimiber  MARAD-2000-7273. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 


U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW.  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  hiternet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (less  than  12  passengers).  This 
authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  S/V  MIMI.  Owner:  George  G. 
Story,  Alan  M.  Story  &  Spiro  N.  Cocotas; 
Three  Mates,  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant: 
"LOD:  58.5'— BOD:  19.5'— Draft:  7.7'— 
Mainmast:  63.5'.  Gross:  36  Tons — Net: 
31  Tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
"Charter;  revolving  around,  but  not 
limited  to,  education  and  research  work. 
MIMI  presently  works  widely  along  the 
East  Coast,  into  the  Gulf  of  Mexico  and 
rarely  beyond  twenty  miles  offshore." 
(4)  Date  and  place  of  construction  and 


(if  applicable)  rebuilding:  Date  of 
construction:  1931,  place  of 
construction:  Camaret.  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  "The  Sailing  Vessel 
MIMI.  for  the  past  seventeen  years,  has 
worked  solely  in  education.  After  the 
filmed  production  of  the  educational 
curriculums  "The  Voyage  of  the  MIMI" 
in  1982  then  "The  Second  Voyage  of  the 
MIMI"  two  years  later,  a  demand  for  the 
curriculum  platform,  the  S/V  MIMI,  to 
tour  the  east  coast  became  wide  spread. 
In  the  course  of  the  school  year  the 
vessel  now  sails  four  thousand  nautical 
miles  along  the  Eastern  United  States 
and  shares  the  nautical  life  of  it's  crew, 
along  with  other  points  of  related 
nautical  interests,  such  as  navigation, 
mechanical  advantage,  knot  tying  and 
seamanship,  with  as  many  as  forty-five 
thousand  elementary  and  middle  school 
students.  The  MIMI  curriculum,  which 
was  originally  sponsored  through  a 
collaboration  between  the  United  States 
Department  of  Education,  Bank  Street 
college  of  Education  and  the  Public 
Broadcasting  System,  is  today  seen  by. 
and  worked  with,  well  over  one  million 
students,  through  over  twenty-one 
thousand  schools  systems  nation  wide, 
annually.  Sailing  MIMI  to  all  of  the 
areas  the  ciuriculum  services  is 
impossible.  Making  MIMI  available  to 
teachers  during  the  vacationing  periods 
of  the  year,  will  further  update  and 
carry  the  curriculum  to  the  classroom 
through  the  teacher's  experiences 
aboard  the  vessel.  The  S/V  MIMI, 
operating  within  its  not-for-profit  status, 
will  be  utilized  as  an  uninspected 
vessel,  carrying  only  six  fared 
passengers,  two  crewmembers  and  one 
cook,  in  a  near  coastal  situation.  By  the 
nature  of  MIMI's  reputation  and  fame, 
no  other  vessel  can  deliver  this 
experience;  since  there  is  no  other 
recognizable  MIMI,  there  is  no  impact 
on  other  existing  businesses  of  this 
kind,  simply  because  there  are  none  to 
impact  upon.  Also,  ever  since  MIMI's 
homeport  has  been  Gloucester. 
Massachusetts,  all  maintenance  and 
repairs,  as  well  as  a  major  rebuilding 
during  the  summer  of  1995.  have  been 
made  with  U.S.  materials  and  U.S. 
labor,  in  U.S.  shipyards,  the  vessel  itself 
is  operated  by  U.S.  personnel  and  all 
completely  paid  for  with  U.S.  money 
earned  here  in  the  United  States." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "For  all  of 
the  aforementioned  reasons,  it  appears 
as  though  the  impact  on  United  States 
coastwise  trade  and  United  States 
shipyards  is  a  positive  impact,  not  a 


negative  one,  and  will  always  continue 
to  be." 

By  Order  of  the  Maritime  Administrator. 

Dated:  April  21,2000. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
|FR  Doc.  00-10397  Filed  4-25-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  27, 
1999  [64  FR  57924-57925]. 
DATES:  Comments  must  be  submitted  on 
or  before  May  26,  2000. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  DC  20503. 
Attention  NHTSA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Huntley  at  the  National 
Highway  Traffic  Safety  Administration. 
Office  of  Crash  Avoidance  Standards 
(NPS-12).  202-366-0029,  400  Seventh 
Street,  SW.  Room  5307,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Tra£Bc  Safety 
Administration 

Title:  49  CFR  part  571.213.  Child 
Restraint  Systems. 

OMB  Number.  2127-0511. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract.  Each  manufacturer  of  child 
restraint  systems  must  label  each  system 
with  safety  information  and  instructions 
on  using  the  restraint.  Without  proper 
use,  the  effectiveness  of  these  systems 
are  greatly  diminished.  The 
manufacturer  is  also  required  to  provide 
a  printed  instructions  brochure  with- 
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step-by-step  information  on  how  the 
restraint  is  to  be  used  activated  and 
used.  A  permanently  attached  label 
gives  quick-look  information  on 
whether  the  restraint  meets  the  safety 
requirements,  recommended  installation 
and  use  and  warnings  against  misuse. 
Manufactiu'ers  are  also  required  to 
provide  owner  registration  cards  and 
label  to  their  child  restraints  with  a 
message  informing  users  of  the 
importance  of  registering  the  restraint. 

Affected  Public:  The  manufacturer's 
producing  child  restraint  systems. 

Estimated  Total  Annual  Burden: 
90,000. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  wall 
have  practical  utility;  the  acoiracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  0MB  is  most  effective 
if  0MB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  April  19, 
2000. 

Herman  L.  Sinuns, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-10439  Filed  4-25-00;  8:45  am] 
BHXWQ  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnittration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  information 
Collection  Activity  Under  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3601  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  November  10, 
1999  [64  FR  61378-61379]. 
DATES:  Comments  must  be  submitted  on 
or  before  May  26,  2000. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regidatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  DC  20503, 
Attentioti  NHTSA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Oates  at  the  National  Highway  Traffic 
Safety  Administration,  Office  of  State 
and  Community  Services  (NSC-01), 
202-368-2730,  400  Seventh  Street,  SW, 
Room  5238,  Washington,  DC  20590. 
SUPPLEICNTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Admlnittration 

Title:  23  CFR  part  1335  State  Highway 
Safety  Dbta  and  Traffic  Records. 

OMB  Number:  2127— NEW. 

Type  0f  Request:  New  information 
collection. 

Abstract  The  Transportation  Equity 
Act  for  ^e  21st  Century,  signed  into  law 


on  Jvme  1998.  Established  a  New 
Section  411,  entitled  State  Highway 
Safety  Data  Improvements.  Under  this 
provision,  states  may  qualify  for 
incentive  grant  funds  by  adapting  and 
implementing  effective  highway  safety 
data  and  traffic  records  improvement 
programs  which  meet  specified 
statutory  criteria.  The  program  identifies 
three  basic  records  system  components, 
all  of  which  must  be  present  if  the  state 
is  to  retrieve  multiple-year  grants:  (1)  A 
committee  to  coordinate  the 
development  and  use  of  highway  safety 
data  and  tr^c  records;  (2)  a  systematic 
assessment  of  the  state's  highway  safety 
data  and  traffic  records;  and,  (3)  a 
strategic  plan  for  the  continued 
improvement  of  highway  safety  data 
and  traffic  lecords. 

Affected  Public:  Those  state,  local, 
and  tribal  government  officials  appljring 
for  incentive  grant  funds. 

Estimated  Total  Annual  Burden:  114. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  bm-den 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in 
2000. 
Herman  L.  Simms, 

Associate  Adpiinistrator  for  Administration. 
[FR  Doc.  00-10440  Filed  4-25-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33846] 

Peter  A.  Gilbertson,  et  ai.,  and 
SouthShore  Corporation— Controi 
Exemption— iiilnols  Indiana 
Deveiopment  Company,  LLC 

AGENCY:  Surface  Transportation  Board. 
action:  Notice  of  exemption. 

summary:  The  Board  grants  an 
exemption  imder  49  U.S.C.  10502,  from 
the  prior  approval  requirements  of  49 
U.S.C.  11323-25,  for  Peter  A. 
Gilbertson,  H.  Terry  Hearst,  Bruce  A. 
Lieberman,  and  SouthShore  Corporation 
(collectively  petitioners)  to  acquire 
control  of  Illinois  Indiana  Development 
Company,  LLC  (IIDC).i 


>  This  proceeding  is  related  to  two  concturently 
filed  notices  of  exemption  in  Illinois  Indiana 
Development  Company,  LLC — Acquisition  and 
Operation  Exemption— Norfolk  Southern  Railway 


DATES:  This  exemption  will  be  effective 
May  26,  2000.  Petitions  to  stay  must  be 
filed  by  May  11,  2000,  and  petitions  to 
reopen  must  be  filed  by  May  22,  2000. 
ADDRESSES:  Send  an  original  and  10 
copies  of  pleadings  referring  to  STB 
Finance  Docket  No.  33846  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
pleadings  to  petitioners'  representative: 
Rose-Michele  Weinryb,  Weiner, 
Brodsky,  Sidman  &  Kider,  P.C,  1350 
New  York  Ave.,  NW.,  Suite  800, 
Washington,  DC  20005-4797. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.] 


Company,  STB  Finance  Docket  No.  33845  (STB 
served  and  published  at  65  FR  10149  on  Feb.  25, 
2000);  and  Chicago  SouthShore  6-  South  Bend 
Railroad — Operation  Exemption— Illinois  Indiana 
Development  Company,  LLC,  STB  Finance  Docket 
No.  33819  (STB  served  and  published  at  65  FR 
10148  on  Feb.  25,  2000). 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Office  Solutions,  1925  K  Street,  NW., 
Suite  405,  Washington,  DC  20006. 
Telephone:  (202)  466-5530.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  Services  1-800-877- 
8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  19,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  00-10423  Filed  4-25-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3130  and  3160 

[Wa-310-1310-00  24  1A] 
RIN  1004-AD13 

National  Petroleum  Reserve,  Alaska — 
Unitization 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would  add 
a  new  subpart  to  the  Bureau  of  Land 
Management's  oil  and  gas  regulations 
implementing  new  statutory  authority 
allowing  operators  to  form  units  in  the 
National  Petroleum  Reserve,  Alaska 
(NPRA).  Units  allow  for  the  sharing  of 
costs  and  spreading  of  revenues  among 
several  leases,  and  allow  for  production 
from  unit  leases  to  occur  without  regard 
to  lease  or  property  boundaries.  The 
rule  would  also  allow  for  waiver, 
suspension,  or  reduction  of  rental  or 
royalty  for  NPRA  leases;  allow  for 
suspension  of  operations  and 
production  for  NPRA  leases;  amend 
existing  regulatory  language  to  set  the 
primary  lease  term  for  an  NPRA  lease  at 
10  years.  Current  regulations  allow  10 
years,  or  a  shorter  term  if  it  is  in  the 
notice  of  sale;  and  add  a  new  subpart  to 
the  NPRA  regulations  on  subsurface 
storage  agreements.  Subsurface  storage 
agreements  allow  operators  to  store  gas 
in  existing  geologic  structures  on 
Federal  lands. 

This  proposal  would  also  make  it 
clear  that  existing  suspension 
regulations  would  not  apply  to  the 
NPRA. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  Jime  26,  2000.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date  in  making 
its  decisions  on  the  final  rule. 
ADDRESSES:  Mail:  Director  (630),  Bureau 
of  Land  Management,  Administrative 
Record.  Room  401  LS,  1849  C  Street, 
NW,  Washington,  D.C.  20240. 

Personal  or  messenger  delivery:  Room 
401, 1620  L  Street,  NW,  Washington, 
D.C.  20036. 

Internet  e-mail: 
WOComment@blm.gov.  (Include  "Attn: 
AD13") 

FOR  FURTHER  INFORMATION  CONTACT: 
Erick  Kaarlela  at  (202)  452-0340,  or  Ian 
Senio  at  (202)  452-5049,  or  wrrite  to 
Director  (630).  Bureau  of  Land 
Management,  Room  401  LS,  1849  C 
Street,  NW,  Washington,  D.C.  20240. 


Persons  \f  ho  use  a  telecommimications 
device  fot  the  deaf  may  contact  these 
persons  through  the  Federal  Information 
Relay  Service  at  1-800-877-8339.  24 
hoiu-s  a  day,  7  days  a  week. 
SUPPLEMa^TARY  INFORMATION: 

I.  Public  Comment  Procedures 
n.  Backgroiind 

III.  The  Rule  as  Proposed 

IV.  Section-by-Section  Analysis 

V.  Procediiral  Matters 

L  Public  Comment  Procedures 

A.  How  dp  I  Comment  on  the  Proposed 
Rule?       ' 

If  you  ^^nsh  to  comment,  you  may 
submit  ydur  comments  by  any  one  of 
several  methods. 

You  may  mail  comments  to  Director 
(630),  Buleau  of  Land  Management, 
Room  401  LS,  1849  C  Street,  NW, 
Washington,  D.C.  20240. 

You  may  deliver  comments  to  Room 
401,  162q  L  Street,  NW,  Washington, 
D.C.  2003|6. 

You  may  also  comment  via  the 
Internet  tc  WOComment@blm.gov. 
Please  submit  Internet  comments  as  an 
ASCII  fila  avoiding  the  use  of  special 
character!  *°d  any  form  of  encryption. 
Please  al«  include  "Attn:  AD13"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmBtion  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  (202)  452-5030. 

Please  make  your  written  comments 
on  the  proposed  rule  as  specific  as 
possible,  confine  them  to  issues 
pertinent  to  the  proposed  rule,  and 
explain  the  reason  for  any  changes  you 
recommend.  Where  possible,  your 
comment$  should  reference  the  specific 
section  ot  paragraph  of  the  proposal  that 
you  are  addressing. 

BLM  may  not  necessarily  consider  or 
include  in  the  Administrative  Record 
for  the  fidal  rule  comments  that  BLM 
receives  aifter  the  close  of  the  comment 
period  (s0e  DATES)  or  comments 
deliveredjto  an  address  other  than  those 
listed  aboive  (see  ADDRESSES). 

B.  May  1  keview  Comments  Submitted 
by  Otherd^ 

Commants,  including  names,  street 
addresses,  and  other  contact 
information  of  respondents,  will  be 
available  for  public  review  at  1620  L 
Street,  NW,  Room  401,  Washington, 
D.C,  diu-^g  regular  business  hours 
(7:45  a.mi  to  4:15  p.m.),  Monday 
through  I^iday,  except  Federal  holidays. 

Individual  responaents  may  request 
confidentiality.  If  you  wish  to  request 
that  BLM  consider  withholding  your 
name,  street  address,  and  other  contact 
information  (such  as:  Internet  address, 


FAX  or  phone  number)  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  BLM  will  honor 
requests  for  confidentiality  on  a  case-by- 
case  basis  to  the  extent  allowed  by  law. 
BLM  will  make  available  for  public 
inspection  iij  their  entirety  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of  » 

organizations  or  businesses. 

n.  Background 

Why  is  BLM  Proposing  This  Rule? 

Part  3130  of  43  Code  of  Federal 
Regulations  (jCFR)  contains  the 
regulations  that  apply  to  oil  and  gas 
leasing  in  tha  National  Petroleum 
Reserve,  Alaska  (NPRA)  authorized 
under  the  Narval  Petroleum  Reserves 
Production  Act  of  1976,  as  amended 
(the  "Act"),  (42  U.S.C.  6501  et  seq.].  Part 
3130  does  not  contain  regulations  on 
unitization,  Suspensions,  or  waivers  of 
royalty  or  rental,  suspensions  of 
operations  and  production  or  subsurface 
storage  of  oil.  and  gas.  This  proposed 
rule  would  iitiplement  amendments  to 
the  Act  (see  Pub.  L.  105-83)  authorizing 
operational  activities,  including 
unitization  of  leases,  suspensions  or 
waivers  of  royalty  or  rental,  the 
suspension  otf  operation  and  production 
for  leases  in  NPRA  and  subsurface 
storage  agre^nents. 

Is  this  Rule  Related  to  the' 
Environmental  Impact  Statement  or  the 
Record  of  Decision  to  Lease  Oil  and  Ga$ 
intheNPRAt 

No.  BLM  completed  and  made 
publicly  available  an  Environmental 
Impact  Statement/Integrated  Activity 
Plan  (EIS/IAP)  regarding  oil  and  gas 
leasing  in  the  NPRA  on  August  7,  1998. 
The  Secretary  issued  a  Record  of 
Decision  (RGOD)  for  that  action  on 
October  7, 1998.  This  proposal  does  not 
address  the  BIS/IAP  or  the  ROD  or  any 
action  involved  with  the  actual  leasing 
process,  but  would  cover  operational 
activities  carried  out  under  leases  issued 
as  a  result  of  that  process. 

m.  The  Rule  as  Proposed 

How  Would  This  Rule  Change  BLM's  Oil 
and  Gas  Regulations? 

The  proposed  rule  applies  to 
operations  under  Federal  oil  and  gas 
leases  in  NPRA  and  would  add  a  new 
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subpart  allowing  the  formation  of  oil 
and  gas  units  in  the  NPRA.  The  rule 
would  also— 

(A)  Allow  for  waiver,  suspension  or 
reduction  of  rental  or  royalty  for  NPRA 
leases; 

(B)  Allow  for  suspension  of 
operations  and  production  for  NPRA 
leases; 

(C)  Amend  existing  regulatory 
language  to  set  the  primary  lease  term 
for  an  NPRA  lease  at  10  years.  Current 
regulations  allow  10  years  or  a  shorter 
term  if  it  is  in  the  notice  of  sale; 

(D)  Add  a  new  subpart  to  the  NPRA 
regulations  on  subsur&ce  storage 
agreements.  Subsurface  storage 
agreements  allow  operators  to  store  gas 
in  existing  geologic  structures  on 
Federal  lands  in  return  for  fees;  and 

(E)  Make  it  clear  that  existing 
suspension  regulations  that  preceded 
the  enactment  of  P.L.  105-83,  would  no 
longer  apply  to  the  NPRA. 

What  is  Unitization? 

Unitization  is  a  means  for  a  group  of 
oil  and  gas  lessees  in  a  given  area  to 
share  in  the  risks  and  costs  associated 
with  oil  and  gas  exploration  and 
development  and  also  to  share  in  the 
possible  benefits.  Unitization  of  leases 
reduces  the  need  for  surface  disturbing 
activities  by  enhancing  the  likelihood 
that  fewer  wells  would  need  to  be 
authorized  in  order  to  produce  the  oil  or 
gas  reservoir.  The  proposed  regulations 
implement  statutory  changes  and  are 
intended  to  recognize  the  unique 
climatic  conditions  of  NPRA,  the  needs 
and  practices  of  the  oil  and  gas  industry 
in  light  of  those  conditions,  and  the 
need  to  protect  natiiral  resources  in 
NPRA. 

The  Secretary  is  obligated  to  protect 
surface  resources  withfri  NPRA  {see  42 
U.S.C.  6508).  The  protection  of  surface 
resources  includes  the  protection  of 
subsistence  needs  of  rural  residents. 
This  proposal  does  not  directly  address 
subsistence  because  unitization  will  not 
change  the  obligation  to  comply  with 
subsistence  related  stipulations  in 
leases.  Please  comment  on  whether  . 
these  proposed  regulations  will  meet  the 
needs  of  die  public  and  the  industry 
while  protecting  the  NPRA  environment 
and  whether  these  regulations  should 
specifically  address  subsistence. 

Why  is  BLM  Proposing  a  Rule  on 
Unitization  of  Oil  and  Gas  Leases  in 
NPRA? 

While  there  is  already  a  detailed  set 
of  regulations  governing  oil  and  gas 
leasing  in  NPRA  in  Part  3130  of  43  CFR, 
there  are  no  regulations  allowing  for 
unitization.  The  proposed  rule 
implements  paragraph  (8)  of  section 


6508  of  the  Act  that  authorizes 
unitization  of  NPRA  leases. 

Is  This  Proposal  Similar  to  That 
Proposed  in  BLM's  Earlier  Oil  and  Gas 
Rulemaking  on  Unitization? 

This  proposal  closely  follows  the 
proposed  unit  regulations  in  BLM's 
proposed  comprehensive  oil  and  gas 
rule  published  on  December  3, 1998,  at 
63  FR  66840.  Those  imit  regiUations 
would  apply  on  Federal  lands  in  the 
lower  48  States  and  Alaska,  but  not  in 
NPRA.  This  proposal  differs  bom.  that 
proposal  where  the  statute  requires 
differences  or  where,  because  of 
environmental,  climatic,  or  geologic 
concerns,  we  determined  that  rules  in 
NPRA  should  differ  from  those  applying 
to  other  Federal  lands.  This  proposal  is 
also  different  in  that  it  applies  only  to 
exploratory  imits  and  would  not  apply 
to  enhanced  or  secondary  recovery 
units. 

What  Are  the  Major  Differences  Between 
This  Proposal  and  the  Unit  Regulations 
That  Currently  Apply  to  Fedeml  Lands 
Outside  of  NPRA? 

Increased  Flexibility 

Like  the  unit  regulations  proposed 
earlier  (63  FR  66911),  these  relations 
would  increase  the  flexibility  of  the 
unitization  process  by  allowing 
operators  and  BLM  to  negotiate 
exploration  and  development  terms 
before  entering  into  a  unit  agreement. 
The  focus  of  this  process  woidd  be  to 
protect  the  public  interest  rather  than  to 
rely  on  the  model  unit  agreement 
contained  in  existing  regidations  at  43 
CFR  subpart  3186,  which  is  currently 
applicable  to  Federal  lands  outside  of 
NPRA. 

Up-Front  Negotiation  and  Limited 
Number  of  Unit  Terms 

The  primary  change  to  the  unitization 
process  that  you  may  be  familiar  with 
would  be  an  emphasis  on  up-front 
negotiation  among  the  various  interest 
owners  and  BLM.  Operators  would  be 
able  to  use  any  agreement  format  in 
their  unit  agreement  as  long  as  it 
addressed  the  followring  four  basic 
issues:  (1)  Unit  area;  (2)  Initial  and 
continuing  development  obligations;  (3) 
Productivity  criteria  and  participating 
areas;  and  (4)  BLM's  ability  to  set  or 
modify  the  quantity,  rate,  and  location 
of  development  and  production. 

BLM  would  accept  only  a  limited 
number  of  additional  unit  agreement 
terms  beyond  the  mandatory  terms.  If 
the  unit  agreement  does  not  specifically 
address  modifications,  they  would  not 
be  permitted  unless  all  of  die  parties  to 
the  agreement  agree.  The  unit  agreement 


would  include  all  producing  intervals 
unless  the  unit  agreement  specifies 
those  producing  interval(s)  to  which  it 
applies. 

What  Would  be  the  Basis  for  the 
Negotiations? 

The  unit  operator  and  BLM  woidd 
base  the  negotiation  of  unit  agreement 
terms  on  many  factors.  These  factors 
may  include  the  history  of  the  area, 
economics,  the  number  and  depth  of 
wells  previously  drilled  in  the  area,  the 
size  of  the  area,  and  the  cost  of  the 
proposed  operations  and  the  unique 
environmental  and  climatic  and 
geologic  conditions  in  the  NPRA. 

How  Would  the  Unit  Agreement  Process 
Work? 

Under  the  proposed  regidations, 
generally,  if  you  own  or  lease  tracts  you 
coidd  apply  to  BLM  for  review  of  your 
proposed  unit  agreement.  You  and  BLM 
would  negotiate  the  terms  of  the  unit 
agreement.  BLM  would  review  the 
agreement  and  determine  whether  we 
should  approve  it.  After  BLM  approves 
the  unit  agreement,  tracts  joining  the 
unit  woidd  be  committed  tracts.  BLM 
would  designate  a  participating  area  if 
it  found  that  a  well  meets  the  negotiated 
productivity  criteria  laid  out  in  the  unit 
agreement.  To  meet  the  productivity 
criteria,  a  well  must  have  future 
production  potential  sufficient  to  pay 
for  the  co^s  of  drilling,  completing  and 
operating  a  unit  well.  Each  participating 
area  would  have  at  least  one  well 
meeting  the  productivity  criteria. 
Participating  areas  are  used  to  allocate 
production  to  committed  tracts  within 
the  unit.  A  tract  shares  in  production  if 
there  is  anjrwhere  within  the  tract  a 
participating  area  containing  a  well  that 
meets  the  productivity  criteria. 

When  a  unit  well  in  a  participating 
area  stops  producing,  the  participating 
area  terminates  unless  there  is  another 
unit  well  that  is  producing  in  that 
participating  area.  Normally,  when  the 
last  unit  well  in  the  last  participating 
area  stops  producing  and  there  are  no 
approved  drilling  or  reworking 
operations  on  committed  tracts,  the  unit 
terminates.  After  unit  termination,  all 
committed  leases  that  were  part  of  the 
unit  would  return  to  their  individual 
lease  status  in  effect  at  the  time  of 
termination  and  would  not  receive  any 
further  benefits  of  unitization.  For 
example,  if  a  committed  Federal  lease's 
primary  term  expires  before  unit 
termination,  the  Federal  lease  would 
terminate  when  the  unit  terminates, 
unless  the  lease  qualifies  for  extension 
under  current  regulations  at  43  CFR 
3135.1-5.  There  is  no  automatic 
extension  of  the  lease  term  provided  for 


24544 


Federal  Register /Vol.  65,  No. 


81 /Wednesday,  April  26,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  81 /Wednesday,  April  26,  2000 /Proposed  Rules 


24545 


Federal  leases  which  have  been 
previously  committed  to  terminated 
units.  Federal  leases  that  have  not 
completed  their  primary  term  would 
continue  under  their  terms. 

What  Are  Participating  Areas  and  How 
Does  This  Proposal  Treat  Them? 

Participating  areas  are  used  to  allocate 
production  from  wells  in  a  imit  to  the 
tracts  committed  to  the  imit  and 
imleased  Federal  land.  A  participating 
area  includes  the  land  around  a  well 
that  meets  certain  criteria  negotiated  for 
and  laid  out  in  the  agreement.  In 
general,  these  criteria  must  show  that 
the  production  from  the  well  can  pay  for 
its  operation.  You  and  BLM  would 
negotiate  the  productivity  criteria  and 
the  participating  area  and  revision  size, 
and  would  include  these  terms  in  the 
unit  agreement.  To  establish  a 
participating  area,  you  must  prove  to 
BLM  that  the  production  from  the  area 
you  propose  to  include  in  the 
participating  area  can  cover  the  costs  of 
operating  the  area. 

This  proposal  would  change  the 
current  procedure  involving  the  creation 
and  size  of  initial  participating  areas 
and  additions  to  existing  participating 
areas.  This  rule  would  provide  that  the 
amount  of  land  to  be  included  in  any 
participating  area  or  revision  be 
specified  in  the  unit  agreement.  Under 
current  procedures  that  apply  to  Federal 
lands  outside  of  NPRA  you  are  not 
required  to  specify  the  amount  of  land 
and  BLM  determines  participating  area 
size  after  a  detailed  review  of 
production  data.  Under  existing 
procedure,  participating  areas  include 
only  specific  producing  intervals.  Under 
this  proposal  we  presiune  that  a 
participating  area  includes  all 
producing  intervals  imless  the 
agreement  specifies  that  it  doesn't.  An 
addition  to  an  existing  participating  area 
would  occur  when  a  new  well  that 
meets  the  productivity  criteria  defined 
in  the  unit  agreement  is  drilled  outside 
of  that  participating  area. 

Does  This  Proposal  Require  a  Plan  of 
Operations? 

The  obligation  in  the  model  unit 
agreement  to  drill  an  exploratory  well 
and  subsequent  wells  under  a  plan  of 
operations  would  be  replaced  with 
initial  and  continuing  development 
obligations.  Under  this  proposal,  you 
and  BLM  would  negotiate  the  initial  and 
continuing  development  obligations  and 
would  include  those  terms  in  the  unit 
agreement.  These  terms  would  define 
the  number  and  frequency  of  wells  you 
plan  to  drill  or  operations  that  would 
establish  new  unitized  production.  You 
would  be  required  to  submit  a  plan  of 


operations  to  BLM  after  you  completed 
initial  development  obligations  that 
would  detail  how  you  plan  to  develop 
the  area.  Under  this  proposal,  the  unit 
would  automatically  contract  (decrease 
in  size)  to  the  existing  participating 
area{s)  when  you  do  not  meet  a 
continuing  development  obligation. 

Existing  regulations  that  apply  to 
Federal  lands  outside  of  NPRA  allow 
five  years  for  drilling  and  development 
of  the  imitized  area  before  automatic 
elimination  would  occur  for  lands  not 
in  a  participating  area.  This  proposal 
would  not  contain  the  5-year  initial 
drilling  and  development  period  of 
current  regulations  applying  to  Federal 
lands  outside  of  NPRA.  BLM  believes 
this  new  requirement  would  increase 
the  potential  for  oil  and  gas 
development  by  encouraging  operators 
to  follow  a  continuous  development 
program  cwi  a  schedule  appropriate  for 
the  area,  or  risk  contraction  of  the  unit 
area  to  the  participating  area(s]. 

What  Are  Paying  Well  Determinations 
and  How  t)oes  This  Proposal  Treat 
Them? 

Under  current  regulations  that  apply 
to  Federal  lands  outside  of  NPRA, 
paying  w^l  determinations  are  the  basis 
to  authorize  the  creation  of  a 
participating  area.  Under  this  proposal, 
paying  well  determinations  would  be 
replaced  with  well  productivity  criteria 
laid  out  in  the  imit  agreement.  This 
would  allow  the  unit  operator  to 
negotiate  criteria  that  are  not  tied 
strictly  to  Well  economics.  Currently, 
production  must  cover  the  drilling  and 
operating  costs  attributed  to  that  well. 
Under  this  proposal,  costs  for  that  well 
would  be  considered  as  part  of  unit 
costs  and  Hot  be  required  to  be  covered 
by  production  from  that  well  alone. 
Productivity  criteria  must  be  adequate 
to  indicate  a  well  has  established  future 
productioli  potential  to  pay  for  the  cost 
of  drilling^  completing,  and  operating. 

Under  This  Proposal,  Is  There  a  Set 
Time  in  Vurich  I  Must  Develop  the 
Entire  Unlf? 

Under  eKisUng  procedures  that  apply 
to  Federal, lands  outside  of  NPRA, 
operators  |re  limited  to  a  set  time  to 
develop  the  entire  unit.  Under  the 
proposed  regulations,  the  luiit  would 
not  contract  as  long  as  development 
continued]  at  the  rate  set  out  in  the 
agreement  Once  you  meet  your  initial 
development  obligations  (set  out  in  the 
agreement),  all  tracts  committed  to  a 
unit  woul^  continue  to  receive  the 
benefits  of  unitization  as  long  as  the 
imit  is  producing  oil  and  gas. 


Why  is  BLM  Proposing  Rules  on  Waiver, 
Suspension,  or  Reduction  of  Rental  or 
Royalty? 

Recent  amendments  to  the  Act  made 
by  Public  Law  105-83  authorize  BLM  to 
approve  waiver,  suspension,  or 
reduction  of  rental  or  royalty  for  NPRA 
leases  (see  paragraph  (10)  of  section 
6508  of  the  Act),  hi  accordance  with  the 
Act,  BLM  would  approve  these  only  if 
they  encouraged  the  greatest  ultimate 
recovery  of  ofl  and  gas  or  it  was  in  the 
interest  of  conservation.  Operators 
would  get  the  benefit  only  if  they 
proved  to  BLM  that  they  could  not 
successfully  operate  the  lease  without 
the  benefit.  These  standards  are  high 
because  we  should  take  these  actions 
only  as  a  last  resort,  to  save  a  lease 
which  "cannot  be  successfully  operated 
under  the  terms  provided  therein."  (42 
U.S.C.  6508). 

Why  is  BLM  Proposing  a  Rule  on 
Suspensions  of  Operations  and 
Production? 

Recent  eunendments  to  the  Act  made 
by  Public  Law  105-83  authorize  BLM  to 
approve  suspensions  of  operations  and 
production  for  an  NPRA  lease.  The  rule 
would  implement  paragraph  (10)  of 
section  6508  of  the  Act  that  gives  BLM 
the  authority  to  suspend  operations  and 
production  on  NPRA  leases.  Because  of 
the  extreme  sensitivity  of  Alaska's  north 
slope  enviroimient,  any  surface 
disturbing  activity  requires  a  long 
construction  lead-time  and  careful 
planning.  The  lapse  of  time  between  the 
discovery  of  oil  and  gas  and  the 
connection  of  that  discovery  well  with 
transportation  facilities  is  much  greater 
in  northern  Alaska  and  is  much  more 
expensive  than  in  the  lower  48  States. 

A  lease  should  not  be  lost,  or  the 
opportunity  to  develop  a  new  field 
foregone,  simply  because  a  multi-year 
planning  and  construction  process  may 
be  required.  It  is  important  that  the 
environment  receive  maximum 
protection  while  providing  the  lessee, 
the  United  States,  and  the  State  of 
Alaska  the  opportimity  to  develop  new 
mineral  resomces.  These  regulations 
would  allow  BLM  to  grant  suspensions 
of  operations  and  production  of  unitized 
leases  to  protect  the  surface  resources, 
to  promote  the  greatest  ultimate 
recovery  of  resources  to  allow  for  the 
careful  planning  and  construction  of  a 
transportation  system  to  a  new  area  of 
discovery,  or  to  mitigate  reasonably 
foreseeable  and  significant  adverse 
effects  on  the  surface  resoiux;es. 


How  Does  a  Suspension  of  Operations 
and  Production  Affect  a  Lease? 

During  the  period  of  the  suspension, 
operations  and  production  would  stop. 
Operators  would  not  be  required  to  pay 
any  rental  or  royalty  during  the  period 
of  suspension,  but  neither  would  they 
have  beneficial  use  of  the  lease. 
Suspensions  of  operations  and 
production  would  also  extend  the  term 
of  a  suspended  lease,  and  add  the 
period  of  the  suspension  to  the  lease 
term. 

Why  is  BLM  Proposing  a  Rule  on  NPRA 
Lease  Extensions? 

Recent  amendments  to  the  Act  made 
by  Public  Law  105-83  authorize  BLM  to 
approve  lease  extensions.  Paragraph  (8) 
of  section  6508  of  the  Act  provides  that 
extensions  can  only  occur  by 
production  or  by  reworking  or  drilling 
as  approved  by  the  Secretary.  However, 
BLM  is  charged  with  administering  this 
statute  and  has  the  duty  to  interpret  and 
implement  these  provisions.  If  a  very 
narrow  construction  is  given  to  the 
words  production,  drilling  or  reworking, 
the  result  would  be  the  expenditure  of 
time  and  money  without  the 
opportunity  to  start  operations  that 
would  otherwise  extend  the  lease  term. 
Accordingly,  the  proposed  regulations 
would  address  the  concepts  of 
"constructive  drilling"  and 
"constructive  reworking  operations," 
and  recognize  demonstrations  of 
diligence  in  operations  as  a  basis  for 
extension. 

What  are  Subsurface  Storage 
Agreements? 

Subsurface  storage  agreements  are 
agreements  between  an  operator  and 
BLM  to  store  oil  or  gas  on  Federal  lands 
in  existing  geologic  structures  in  return 
for  a  fee.  Tanks  are  not  installed:  The 
gas  is  reinjected,  and  is  stored  in,  a 
geologic  stmcture  that  exists  naturally. 
There  is  very  little  environmental 
impact  involved  in  storing  oil  or  gas  in 
this  manner.  Most  times  oil  or  gas  is 
reinjected  by  existing  surface  and 
subsurface  operating  equipment  from 
prior  operations.  Existing  regulations 
that  apply  to  Federal  lands  outside  of 
NPRA  allow  subsurface  storage 
agreements  (see  43  CFR  3105.5).  There 
is  a  similar  need  for  subsurface  storage 
agreements  within  the  NPRA. 

Why  is  BLM  Proposing  a  Rule  on 
Subsurface  Storage  Agreements? 

Subsurface  storage  agreements  are 
important  for  NPRA  because  they  would 
allow  operators  to  store  oil  or  gas  with 
minimal  environmental  impact  while 
waiting  for  distribution.  Climatic 
conditions  in  NPRA  are  often  severe. 


making  gas  storage  necessary  until  it  can 
be  distributed. 

Are  There  any  Other  Changes  to 
Existing  Regulations  That  This  Proposal 
Would  Make?  -    .   . 

Yes.  This  rulemaking  would  make 
two  more  minor  changes  to  the  NPRA 
regulations. 

1.  Fixing  the  Lease  Term  at  10  Years 

In  recent  amendments  to  the  Act 
made  by  Public  Law  105-83,  Congress 
mandated  that  the  initial  NPRA  lease 
term  be  10  years.  These  regulations 
would  implement  that  provision.  Under 
current  regulations,  the  lease  term  could 
be  less.  Longer  lease  terms  in  the  NPRA 
are  preferable  since  there  are  harsh 
geologic  and  climatic  conditions  in  the 
NPRA  that  make  it  difficult  to  operate 
in  that  region.  Longer  lease  terms  would 
allow  operators  additional  time  to  deal 
with  the  geologic  and  climatic 
conditions  in  NPRA. 

2.  Administrative  Provision 

Existing  provisions  on  suspensions 
that  apply  to  leases  in  the  lower  48 
States  would  no  longer  apply  to  NPRA 
leases.  This  proposal  would  amend 
existing  language  in  subpart  3160  that 
cross-references  §  3104-3  and  make  it 
clear  that  that  provision  does  not  apply 
to  NPRA  leases.  This  amendment  is 
strictiy  administrative.  As  discussed 
above,  this  proposal  would  implement 
statutory  authority  by  adding 
suspension  provisions  that  apply  only 
to  NPRA  leases. 

IV.  Section-by-Section  Analysis 

Subpart  3130 — Oil  and  Gas  Leasing, 
National  Petroleum  Reserve.  Alaska: 
General 

Section  3130.4-2  would  set  NPRA 
lease  terms  at  10  years.  Existing 
regulations  allow  lease  terms  to  be  less 
than  10  years  if  it  is  in  the  notice  of 
lease  sale.  This  change  was  mandated 
by  Congress. 

Subpart  3133— Rentals  and  Royalties 

Section  3133.3  would  provide  for 
waiver,  suspension,  or  reduction  of 
rental,  royalty,  or  minimum  royalty  for 
NPRA  leases  if  it  encouraged  the 
greatest  ultimate  recovery  of  oil  and  gas 
or  it  was  in  the  interest  of  conservation. 
Applicants  would  be  required  to  prove 
to  BLM  that  they  couldn't  operate  under 
their  current  lease  terms  without  a 
waiver,  suspension,  or  reduction  of 
rental,  royalty,  or  minimum  royalty. 

Section  3133.4  would  require  you  to 
submit  to  BLM  an  application  and 
describe  in  it  the  relief  you  are 
requesting.  BLM  would  also  require  you 
to  submit  the  items  listed  in  this  section 


in  your  application  so  that  BLM  can 
determine  if  you  meet  the  standards  of 
the  regulations. 

Subpart  3135— Transfers.  Extensions. 
Consolidations  and  Suspensions 

The  suspension  of  operations  and 
production  in  this  subpart  should  be 
distinguished  from  the  suspensions  of 
rental,  royalty,  or  minimum  royalty  in 
subpart  3133.  Those  suspensions  relate 
to  payments  only  and  do  not  relate  to 
suspensions  of  operations  and 
production  contained  in  this  subpart. 

Section  3135.2  would  describe  the 
circumstances  under  which  BLM  would 
approve  a  request  for  a  suspension  of 
operations  and  production  on  an  NPRA 
lease.  BLM  would  approve  suspensions 
of  operations  and  production  if  you  are 
prevented  from  operating  your  lease  for 
reasons  beyond  your  control,  and  your 
request: 

(A)  Is  in  the  interest  of  conservation 
of  natural  resources.  This  could  include 
conservation  of  oil  and  gas  as  well  as 
other  NPRA  resources; 

(B)  Encourages  the  greatest  ultimate 
recovery  of  oil  and  gas,  including  the 
planning  and  construction  of  a 
transportation  system  to  a  new  area  of 
discovery;  or 

(C)  Mitigates  reasonably  foreseeable 
and  significantly  adverse  effects  on 
surface  resources. 

The  suspension  stops  the  running  of 
the  lease  term  and  during  the  period  of 
the  suspension  you: 

(A)  Are  not  required  to  pay  rental  or 
royalty;  and 

(B)  Do  not  have  beneficial  use  of  and 
may  not  operate  on  your  lease. 

Examples  of  reasons  that  BLM  might 
grant  a  suspension  could  be  related  to 
protection  of  natural  habitat  and 
wildlife,  and  protection  of  subsistence 
needs  of  rural  residents.  Please 
comment  on  whether  the  regulation 
should  include  specific  reasons  to 
support  a  grant  of  suspension,  and 
whether  additional  or  different  reasons 
should  be  the  basis  supporting  a  grant 
of  suspension. 

Section  3135.3  would  provide  the 
suspension  application  requirements. 
BLM  would  require  the  listed  items  to 
determine  whether  you  quaUfy  for  a 
lease  suspension. 

Sections  3135.4  and  3135.5  would 
describe  the  effective  date  of  the 
suspension  and  when  you  should  stop 
paying  rental  or  royalty. 

Sections  3135.6  and  3135.7  would 
state  when  your  suspension  terminates 
and  how  the  termination  of  the 
suspension  would  affect  your  lease. 
BLM  will  terminate  suspensions  when 
you  begin  any  operations  on  your  lease, 
or  when  BLM  determines  that  the 
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reason  for  granting  the  suspension  no 
longer  exists.  You  must  notify  BLM  at 
least  24  hoiu's  before  starting  operations 
on  a  suspended  lease.  Once  the  lease 
suspension  terminates,  your  rental  or 
minimum  royalty  obligation  resumes. 
Your  lease  will  be  extended  by  adding 
the  period  of  the  suspension  to  the  term 
of  yoMi  lease. 

Subpart  3137 — Unitization  Agreements, 
National  Petroleum  Reserve,  Alaska 

Section  3137.5  would  contain  a 
definitions  section  that  includes  the 
terms  ycu  need  to  know  to  imderstand 
this  subpart. 

This  section  introduces  two  terms, 
constructive  drilling  and  constructive 
reworking  operations,  that  would  be 
unique  to  the  NfPRA.  These  terms  are 
important  for  the  extension  provisions 
of  §§3137.111  through  3137.113  and 
would  allow  you  to  get  an  extension  of 
a  lease  in  a  imit  if  you  prove  there  are 
ongoing  constructive  drilling  or 
reworking  operations  in  the  unit.  Since 
oil  and  gas  operations  are  difficult  and 
expensive  in  the  NPRA,  we  believe,  as 
we  noted  in  the  overview  discussion 
above,  that  it  is  reasonable  for 
constructive  drilling  or  reworking 
operations  to  extend  your  lease. 

We  would  use  of  the  term  operating 
rights  instead  of  the  use  of  the  more 
universal  term  "working  interest"  here 
to  be  consistent  with  BLM's  proposed 
Onshore  Oil  and  Gas  Leasing  and 
Operations  regulations  (63  FR  66879) 
and  current  r^ulations  that  apply  to 
Federal  lands  outside  of  NPRA.  (see 
§§3100.0-5  and  3160.0-7).  Please 
specifically  comment  on  this  definition 
and  how  it  compares  to  standard 
industry  usage  of  this  term. 

General 

Section  3137.10  would  explain  the 
benefits  to  entering  into  a  unitization 
agreement  in  the  NPRA.  One  of  the 
major  benefits  of  unitization  is  that 
operations  or  production  from  one  part 
of  the  unit  meets  the  development 
obligations  for  all  leases  committed  to 
the  unit.  You  receive  the  benefits  of 
operations  or  production,  even  if  the 
operations  are  not  on,  or  the  production 
does  not  occur  from,  your  lease.  We  give 
identical  benefits  to  all  the  tracts  in  the 
unit  for  extensions  and  wells  that  meet 
the  productivity  requirements  laid  out 
in  the  agreement.  As  long  as  one  well  in 
the  unit  has  met  the  productivity 
criteria,  all  leases  in  the  unit  are 
extended. 

Another  benefit  of  unitization  is  that 
operations  may  occur  in  the  unit 
without  regard  to  restrictions  such  as 
spacing  requirements  and  lease  offsets. 
For  example,  if  there  were  a  20G-foot 


limit  to  flrilling  next  to  a  lease 
boundary,  it  would  not  apply  among 
unitized  tracts  and  you  would  be  able  to 
drill  within  the  200-foot  limit.  Finally, 
since  ui»t  operator(s)  would  be 
responsible  for  operations  for  all 
luiitized  tracts,  lessees  benefit  by  being 
able  to  consolidate  operations  and 
reporting  requirements. 

Application 

Sections  3137.20  would  describe  the 
format  of  the  imit  agreement  BLM  will 
accept.  BLM  would  accept  any  format  as 
long  as  it  protects  the  public  interest, 
includii^  oil  and  gas  resources  and 
environmental  concerns,  and  includes 
the  mandatory  terms  required  by  these 
regulations. 

Section  3137.21  would  introduce  the 
basic  tei^s  of  a  unit  agreement.  It 
would  also  cross  reference  other 
sections  of  the  regulation  whose  subject 
is  referenced  here.  This  section  would 
contain  (  provision  that  would  allow 
BLM  to  tequest  additional  supporting 
dociunentation  after  reviewing  your 
initial  application. 

Section  3137.22  would  lay  out  the 
size  and  shape  requirements  for  the  unit 
area.  Units  must  he  made  up  of  tracts 
that  are  contiguous  so  that  unit 
operations  and  production  could  be 
conducted  in  an  efficient  and  logical 
manner.  BLM  considers  this  to  be  the 
minimum  qualification  for  a  tract  to  be 
included  in  a  unit  area.  The  unit  area 
must  alsp  include  at  least  one  NPRA 
lease  since  these  regulations  would  not 
apply  if  an  NPRA  lease  were  not  in  the 
unit. 

This  section  would  also  make  it  clear 
that  BLM  may  limit  the  size  and  shape 
of  the  luiit,  considering  the  type, 
amount  and  rate  of  development  and 
production  and  the  location  of  the  oil 
and  gas.  BLM  would  approve  reasonable 
sizes  and  shapes  as  long  as  they  comply 
with  the  other  provisions  of  this  section. 

Section  3137.23  would  describe  what 
you  must  submit  to  BLM  in  yoiu' 
application.  This  would  include  a 
statement  that  there  are  sufficient  tracts 
in  the  agreement  to  reasonably  operate 
and  develop  the  imit  area.  This  means 
that  BLM  expects  unit  operators  to  be 
able  to  oberate  the  unit  area  efficiently 
without  the  need  for  participation  in 
unit  operations  or  production  by  non- 
committed  parties. 

Yoiu  application  would  include  a 
discussion  of  the  reasonably  foreseeable 
and  significantly  adverse  effects  on  the 
siuiace  resources  of  the  NPRA.  This 
standard  is  laid  out  in  paragraph  (1)  of 
42  U.S.G  6508.  This  section  would  also 
require  you  to  explain  how  unit 
operations  may  reduce  impacts 
compared  to  individual  lease 


operations.  In  other  words,  your  unit 
application  must  explain  how: 

lA)  Operations  under  the  unit  will 
comply  with  the  environmental, 
subsistence,  archaeological,  and 
historical  preservation  requirements 
under  laws  or  regulations;  and 

(B)  The  unit  operations'  impacts  on 
surface  resources  would  be  less  than 
those  impacts  of  lease  operations  were 
they  to  be  performed  individually. 

Section  3157.24  would  list  the 
reasons  BLM  would  reject  a  unit 
agreement  application. 

BLM  woula  reject  a  unit  application 
that: 

(A)  Does  not  contain  the  mandatory 
terms  these  regulations  require,  and  any 
additional  terms  BLM  may  require  you 
to  include; 

(B)  Proposes  a  unit  operator  who  has 
an  unsatisfactory  record  of  complying 
with  applicable  laws,  regulations,  the 
terms  of  any  lease  or  permit,  or  the 
requirements  of  any  notice  or  order. 
BLAf  has  determined  that  only 
responsible,  qualified  operators  should 
be  allowed  to  operate  a  unit  in  the 
NPRA.  Operators  with  satisfactory 
records  of  compliance  are  more  likely  to 
comply  with  the  terms  and  conditions 
of  leases  and  these  regulations  than 
those  who  have  unsatisfactory  records 
of  compliance.  BLM  would  also  reject 
any  imit  application  that  proposes  an 
operator  who  is  not  qualified,  under  any 
statute  or  regulation,  to  operate  within 
NPRA; 

(C)  Does  not  conserve  natural 
resources.  BLM  interprets  paragraph 
(10)  of  42  U.S.C.  6508  as  estabhshing 
this  standard.  BLM  has  interpreted  "in 
the  interest  of  conservation"  from  the 
statute  to  mean  that  the  unit  agreement 
must  conserve  natural  resources, 
including  oil  and  gas  and  other 
resources  in  the  area  of  development; 

(D)  We  determined  was  not  m  the 
public  interest.  BLM  would  not  approve 
unit  applications  that  do  not  protect  the 
resources  in  an  oil  and  gas  pool,  field, 
or  similar  aiea; 

(E)  Does  not  comply  with  any  special 
conditions  in  effect  for  any  part  of  the 
NPRA  that  would  be  affected  by  the  unit 
or  any  lease  subject  to  the  unit.  BLM 
often  imposes  special  conditions,  such 
as  stipulations  and  conditions  of 
approval,  to  protect  surface  and 
subsurface  resources;  or 

(F)  Does  not  comply  with  the 
requirements  of  this  subpart. 

Sections  3137.25  and  3137.26  would 
explain  how  parties  to  the  unit  would 
know  if  BLM  approves  or  disapproves 
the  unit  agreement  and  when  Ae  unit 
agreement  will  become  effective.  BLM 
would  provide  notice  to  unit  operators. 
The  unit  operator  would  be  required  to 


notify  in  writing  all  parties  to  the  unit 
agreement  within  30  calendar  days  of 
receiving  BLM  notice.  One  important 
reason  for  this  is  to  notify  lessees  of 
when  the  unit  operator  began  acting  on 
their  behalf.  A  unit  agreement  is 
effective  the  date  BLM  approves  it. 

Sections  3137.27  and  3137.28  would 
explain  the  effect  of  other  agreements  on 
the  unit  agreement  and  whether  a  unit 
agreement  includes  all  oil  and  gas 
committed  to  the  unit. 

This  section  would  make  it  clear  that 
private  agreements  between  operators, 
among  lessees,  or  between  the 
operator(s)  and  lessees  do  not  affect  or 
modify  the  terms  of  the  BLM  approved 
unit  agreement.  Likewise,  agreements 
entered  into  with  any  other  parties, 
including  lease  agreements,  do  not 
modify  unit  terms  or  conditions. 
However,  the  unit  agreement  does  not 
modify  Federal  lease  stipulations. 

The  regulations  would  require  a  unit 
agreement  to  include  all  oil  and  gas 
resources  of  committed  tracts  unless 
BLM  approves  agreement  terms  to  the 
contrary. 

Development 

Section  3137.40  and  3137.41  would 
explain  that  you  must  define  initial  and 
continuing  development  obligations  in  a 
unit  agreement.  You  and  BLM  would 
negotiate  the  details  of  these  terms 
before  you  submit  a  final  application. 

Initial  development  obligations  must 
be  such  that  when  you  complete  them, 
you  will  be  able  to  estimate  the  size  and 
shape  of  the  reservoir  within  the  unit 
area  and  understand  the  geologic 
conditions  existing  within  the  reservoir 
and  unit  area.  You  must  complete  initial 
development  obligations  before 
beginning  continuing  development 
obligations. 

Continuing  development  obligations 
should  promote  development  within 
unit  areas.  BLM  has  determined  that,  as 
a  matter  of  policy,  in  exchange  for  the 
benefits  of  unitization,  operators  must 
commit  to  development  exceeding  that 
of  non-unit  development  in  the  area 
surrounding  the  unit. 

Optional  Terms 

Section  3137.50  would  describe  the 
optional  terms  BLM  may  allow  you  to 
include  in  your  unit  agreement  if  they 
promote  additional  development  or 
enhanced  production  potential.  These 
include  optional  terms  that: 

(A)  Limit  the  unit  to  certain 
formations; 

(B)  Allow  multiple  unit  operators;  or 
(C)  Allow  modifications  to  the 
agreement  by  less  than  100%  of  the 
parties  to  the  unit. 


BLM  would  also  allow  other  optional 
terms  not  listed  above  if  you  prove  to 
BLM  that  they  promote  the  greatest 
economic  recovery  of  oil  and  gas. 

Section  3137.51  would  estabhsh  the 
requirements  for  multiple  unit 
operators.  The  unit  agreement  must 
explain  the  conditions  under  which 
additional  unit  operators  would  be 
acceptable.  For  example,  a  justification 
for  multiple  unit  operators  may  be  the 
need  for  different  sets  of  operations  to 
produce  oil  and  gas  with  different  and 
distinct  characteristics  from  the  same 
unit.  Multiple  unit  operators  may  be 
necessary  to  have  distinct,  but  not 
redundant,  surface  production  facilities 
to  handle  that  production.  The  unit 
agreement  must  also  establish  the 
responsibilities  of  the  different 
operators  so  that  lessees  and  BLM  are 
informed  of  who  is  responsible  for  what, 
including  bond  coverage. 

You  must  also  define  in  the  unit 
agreement  the  consequences  if  one  or 
more  of  the  unit  operators  defaults,  such 
as  which  operator(s)  would  be 
responsible  for  particular  operations  in 
case  another  operator  defaiUts.  Finally, 
the  unit  agreement  must  define  which 
unit  operator  is  responsible  for  unit 
obligations  not  specifically  assigned  in 
the  unit  agreement  such  as  the  division 
of  responsibilities  for  different  types  of 
operations  that  might  occur  within  the 
same  unit. 

Section  3137.52  would  set  out  the 
requirements  to  allow  you  to  modify  the 
imit  agreement.  You  would  be  able  to 
modify  the  unit  agreement  if: 

(A)  All  current  parties  (original 
parties  or  thefr  successors)  agree  to  the 
modification;  or 

(B)  You  meet  the  modification 
provision  in  the  unit  agreement.  In 
order  to  permit  you  to  modify  the  unit 
agreement  in  this  manner,  the  unit 
agreement  must  identify  which  parties, 
and  what  percentage  of  those  parties, 
must  consent  to  each  type  of 
modification  named  in  the  unit 
agreement. 

Before  BLM  approves  a  modification, 
you  must  certify  that  all  necessary 
parties,  as  spelled  out  in  the  unit 
agreement,  have  agreed  to  the 
modification.  Modifications  would  be 
effective  retroactive  to  the  date  you  filed 
a  complete  modification  application. 

Unit  Agreement  Operating 
Requirements 

Section  3137.60  would  describe  the 
unit  operator's  obligations.  Operators 
must: 

(A)  Comply  with  the  terms  and 
conditions  of  the  unit  agreement. 
Federal  laws  and  regulations,  lease 


terms  and  stipulations,  and  BLM  notices 
and  orders;  and 

(B)  Provide  evidence  of  acceptable 
bonding.  The  proposal  provides  that  the 
amount  of  acceptable  bonding  would  be 
no  less  than  the  sum  of  the  individual 
Federal  bonding  requirements  for  each 
of  the  Federal  leases  committed  to  the 
unit. 

Evidence  of  acceptable  bonding  could 
include: 

(A)  A  list  of  the  bonds,  their 
identification  numbers,  and  their 
amounts;  and 

(B)  Certification  that  the  bond 
amounts  are  sufficient  to  cover  the 
proposed  unit  operations. 

Operators  who  do  not  comply  with 
this  section  are  not  eligible  to  operate  an 
NPRA  unit. 

This  section  would  require  bonds  to 
be  payable  to  the  Secretuy  of  the 
Interior.  This  is  standard  practice  for 
bonding  on  public  lands. 

Section  3137.61  would  make  clear 
how  you  can  change  the  unit  operator. 
If  you  are  the  new  unit  operator  of  an 
existing  unit,  you  must  file  statements 
with  BLM  that  you  accept  unit 
obligations  and  that  the  required 
percentage  of  interest  owners  according 
to  the  unit  terms  consented  to  a  change 
of  the  unit  operator.  New  operators  must 
also  file  evidence  of  acceptable  bonding. 
The  effective  date  of  the  change  in  the 
unit  operator  would  be  the  date  BLM 
approves  it. 

Section  3137.62  would  describe  your 
liabilities  as  a  former  unit  operator. 
Former  unit  operators  would  be  liable 
for  any  duties  and  obligations  that 
accrued  before  BLM  approved  a  new 
unit  operator. 

Section  3137.63  would  describe  your 
liabilities  as  the  new  unit  operator. 
Liability  would  be  joint  and  several 
with  the  former  unit  operator.  This 
means  that  each  person  who  holds  an 
undivided  interest  in  the  lease  is 
responsible  for  the  full  amount  of 
hability  if  the  other  holders  of  the  lease 
can't  satisfy  the  liability.  The  new  unit 
operator  would  have  joint  and  several 
liability  with  the  record  title  and 
operating  rights  owners  for: 

(A)  Compliance  with  the  terms  and 
conditions  of  the  unit  agreement, 
Federal  laws  and  regulations,  lease 
terms  and  stipulations  and  BLM  notices 
and  orders; 

(B)  Plugging  unplugged  wells  that 
were  drilled  and  reclaiming 
unreclaimed  facilities  that  were 
installed  or  used  before  the  effective 
date  of  the  change  in  unit  operators;  and 

(C)  Liabilities  that  accrue  during  the 
time  you  are  the  unit  operator.  Under 
the  proposed  regulation,  the  new  unit 
operator's  liability  for  obUgations  under 
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the  lease,  such  as  royalties  and  other 
payments,  would  be  limited  by  Section 
102(a)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1712(a). 

Section  102(a)  of  FOGRMA  provides 
that,  while  a  lessee  may  designate  some 
other  person,  such  as  a  unit  operator,  to 
make  payments  due  to  the  Government 
on  the  lessee's  behalf,  the  designated 
payer  does  not  thereby  become  liable  to 
the  Government  for  those  payment 
obligations.  A  designated  payer,  such  as 
a  imit  operator,  only  has  liability  to  the 
Government  if  he  is  also  the  owner  of 
the  operating  rights  in  a  lease  or  is  the 
record  title  owner.  The  statute  provides 
that  the  operating  rights  owners  are 
primarily  liable  to  the  Government  for 
payment  obligations  and  that  owners  of 
record  title  are  secondarily  liable  if  they 
do  not  own  the  operating  rights. 

Accordingly,  the  proposed  regulation 
would  recognize  that  a  new  unit 
operator's  potential  liability  for  the 
payments  due  the  Government  would 
not  be  automatic,  but  would  be 
dependent  upon  whether  he  is  an 
operating  rights  owner  or  an  owner  of 
record  title,  in  accordance  with  the 
limitations  contained  in  Section  102(a) 
of  FOGRMA. 

Section  3137.64  would  set  out  the 
requirements  for  preventing  drainage  or 
compensating  the  Federal  Government 
for  it.  To  prevent  uncompensated 
drainage  of  oil  and  gas  from  unit  land 
by  wells  on  land  not  subject  to  the 
agreement,  you  must  take  such 
measiu^s  as  BLM  determines  are 
necessary.  This  would  include: 

(A)  Drilling  protective  wells  that  are 
economically  feasible.  A  protective  well 
is  considered  economically  feasible  if  it 
is  projected  to  have  production  in 
quantities  sufficient  to  pay  for  the  cost 
of  drilling,  completing  and  producing 
operations; 

(B)  Paying  the  Federal  Government 
compensatory  royalty  for  oil  or  gas  lost 
through  drainage  from  a  unit.  BLM 
would  determine  the  amount  of 
compensatory  royalty  that  would  cover 
oil  and  gas  lost  through  drainage; 

(C)  Forming  other  agreements  or 
modifying  existing  agreements  to  allow 
the  tracts  in  the  imit  to  share  in 
production.  BLM  would  agree  to  this 
provision  only  if  we  determine  that  the 
Federal  Government  is  being  fairly 
compensated  for  drainage;  or 

(Dj  Any  additional  measures  that 
BLM  considers  necessary  to  prevent 
uncompensated  drainage. 

Development  Requirements 

Sections  3137.70  would  explain: 
(A)  The  requirements  to  meet  initial 
development  obligations;  and 


(B)  What  you  must  submit  to  BLM 
after  you  meet  initial  development 
obligations.  To  meet  initial  development 
obligatioAs  by  the  time  you  agreed  to  in 
your  imitaCTeement,  you  must  have: 

(1)  Drilled  the  required  test  well(s)  to 
the  primary  target.  "This  term  would 
have  been  negotiated  with  BLM  before 
you  subnlitted  to  BLM  your  complete 
unit  application; 

(2)  Drilled  at  least  one  well  that  meets 
the  productivity  criteria  (see  the 
discussion  of  §  3137.82  for  a  discussion 
of  produdtivity  criteria);  or 

(3)  Established  to  BLM's  satisfaction 
that  further  drilling  to  meet  the 
productivity  criteria  is  unwarranted  or 
impracticable.  BLM  would  require  you 
to  submit  information  showing  that  the 
primary  target  defined  in  the  unit  has 
been  adequately  drilled  and  tested  as 
proof  that  further  drilling  is 
imwarranted  or  impracticable.  This 
information  could  include  well  logs  and 
production  test  data.  If  you  meet  this 
standard,  and  BLM  agrees  that  further 
drilling  should  not  occur,  the  unit  may 
terminate,  Alternatively,  if  you  have  a 
modification  provision  in  your  imit 
agreement,  you  could  submit,  for  BLM 
approval,  a  request  to  modify  the  initial 
developn^nt  obligations  and/or 
productivity  criteria  in  your  unit 
agreemen^. 

You  would  be  required  to  submit  to 
BLM  certification  that  you  met  initial 
development  obligations  within  60 
calendar  days  after  having  done  so. 

Section  3137. 71  would  explain  the 
requirements  to  meet  continuing 
development  obligations  and  would  list 
what  kinds  of  operations  BLM  would 
consider  |o  be  continuing  development. 
(See  the  c^scussion  of  §§  3137.40  and 
3137.41.)  jWork  you  conducted  before 
meeting  ilutial  development 
requirements  would  not  be  continuing 
developmjent.  Yo6  would  be  required  to 
submit  to  jBLM,  no  later  than  90  days 
after  meeting  initial  development 
obligations,  a  plan  that  describes  how 
you  will  i|ieet  continuing  development 
obligations.  No  later  than  90  days  after 
BLM's  approval  of  your  plan,  you  would 
be  requir^  to  certify  to  BLM  in  writing 
that  you  smarted  operations  to  fulfill 
continuing  development  obligations. 

Section  3137.72  would  explain  that 
you  may  conduct  additional 
developna|Bnt  within  or  outside  a 
participating  area  to  fulfill  continuing 
developni|ent  obligations. 

Section  3137.73  would  explain  that  a 
unit  contilBcts  if  you  do  not  meet  a 
deadline  (or  performing  a  continuing 
developraient  obligation.  This  section 
would  also  explain  contraction  and 
when  it  isi  effective.  Contraction  means 
that  all  areas  outside  any  participating 


area  will  be  eliminated  from  the  imit 
and  only  established  participating  areas 
(producing  or  non-producing, 
depending  oti  unit  terms)  remain  in  the 
unit.  After  contraction,  any  producing 
wells  no  longer  in  the  unit  would 
produce  oil  or  gas  under  the  terms  of  the 
lease  or  other  agreement  (e.g., 
communitization  agreement)  under 
which  they  are  operating.  If  you  do  not 
meet  a  continuing  development 
obligation  before  a  participating  area  is 
established,  the  unit  terminates. 

Participating  Areas 

Sections  3137.80  and  3137.81  woidd 
define  participating  areas  and  describe 
their  fimction.  Whether  an  area 
surrounding  a  well  becomes  a 
participating  area  depends  on  whether 
the  well  within  the  unit  area  meets  the 
productivity  criteria  set  out  in  the  unit 
agreement.  Ilie  function  of  a 
participating  area  is  to  allocate 
production  to  each  committed  tract  that 
is  within  or  partially  within  the 
participating  area  according  to  that 
tract's  surface  acreage  within  the 
participating  area.  Section  3137.80 
would  require  you  to  delineate  a 
participating  area  at  the  time  it  meets 
the  productivity  criteria  defined  in 
§3137.82. 

Section  3197.82  would  define 
productivity  criteria  as  the 
characteristics  of  a  well  that  warrant 
including  an  area  (defined  in  the  unit 
agreement)  surrounding  the  well  in  a 
participating  area.  The  criteria  would  be 
required  to  be  defined  in  the  unit 
agreement  for  each  producible  interval. 
Well  characteristics  include  things  like 
the:  I 

(A)  Depth  if  the  well; 

(B)  Geology  surrounding  the  well  that 
might  affect  drainage  from  the  oil  and 
gas  reservoir;  and 

(C)  Area  you  estimate  the  well  to  be 
draining. 

You  must  be  able  to  determine 
whether  you  meet  the  criteria  when  the 
well  is  drilled  and  you  have  completed 
testing.  This  means  that  as  soon  as  you 
complete  testing,  it  must  be  evident 
whether  or  not  the  well  meets  the 
productivity  criteria. 

To  meet  the  productivity  criteria,  you 
must  be  able  to  demonstrate  to  BLM  that 
the  well  has  Sufficient  future  production 
potential  to  pay  for  the  costs  of  drilling, 
completing,  and  operating  the  well  as  a 
unit  well.  This  is  different  from  a  paying 
lease  well,  since  those  wells  need  only 
cover  the  operating  costs  on  a  lease 
basis.  A  unit  benefits  from  the 
efficiencies  and  economics  of  operating 
several  leases  jointly,  whereas  a  non- 
unit  lease  must  stand  on  its  own; 
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Section  3137.83  would  explain  that 
the  first  well  you  drill  after  unitization 
that  meets  the  productivity  criteria 
would  establish  the  initial  participating 
area.  If  that  initial  participating  area 
contains  wells  that  meet  the 
productivity  criteria  that  existed  before 
BLM  approved  the  unit  agreement,  the 
wells  will  either: 

(A)  Be  added  to  the  participating  area 
if  the  well  is  in  the  same  producible 
interval;  or 

(B)  Establish  a  separate  participating 
area  if  the  well  is  in  a  different 
producible  interval.  This  would  occur 
unless  the  unit  agreement  defines  the 
productivity  criteria  to  include  separate 
producible  intervals  in  a  single 
participating  area. 

Section  3137.84  would  describe  what 
you  must  submit  to  BLM  to  establish  an 
initial  or  new  participating  area  or  add 
to  an  existing  participating  area.  You 
must  submit  to  BLM: 

(A)  A  statement  that  the  well  meets 
the  productivity  criteria  as  defined  in 
the  unit  agreement.  BLM  may  request 
you  to  submit  information  verifying 
your  statement.  This  could  include  well 
logs  and  production  test  data. 

(B)  A  map  showing  the  new  or  revised 
participating  area  and  acreage.  This  map 
should  be  detailed  enough  for  BLM  to 
determine  the  participating  area 
boundary  and  the  exact  acreage. 

(C)  An  allocation  schedule  for  each 
participating  area  that  establishes 
production  allocation  for  each  tract  and 
for  each  record  title  and  operating  rights 
owners  in  the  participating  area.  This 
information  is  necessary  to  determine 
proper  allocation  of  production  and  for 
royalty  purposes. 

Section  3137.85  would  set  the 
effective  date  of  an  initial,  new,  or 
revised  participating  area  as  the  first  day 
of  the  month  in  which  you  complete  a 
well  that  meets  the  productivity  criteria. 
.  However,  this  date  can't  be  earlier 
than  the  effective  date  of  the  unit,  even 
if  the  well  was  drilled  and  met  the 
productivity  criteria  before  BLM 
approved  the  unit. 

Section  3137.86  would  lay  out  what 
happens  to  a  participating  area  when 
you  drill  new  wells  that  meet  the 
productivity  criteria.  The  participating 
area  will  remain  the  same,  a  new 
participating  area  will  be  established,  or 
an  existing  participating  area  will  be 
expanded,  depending  on  whether  the 
well  is: 

(A)  Inside  or  outside  the  participating 
area  boundaries;  and 

(B)  In  the  same  or  different  producible 
interval  as  an  existing  well. 

Section  3137.87  would  describe  your 
responsibilities  if  there  are  unleased 
Federal  tracts  in  a  participating  area. 


You  must  include  any  unleased  Federal 
tracts  in  a  participating  area  even 
though  BLM  will  not  share  in  unit  costs. 
BLM  cannot  be  a  party  to  the  unit 
agreement.  However,  you  must  allocate 
production  to  the  unleased  Federal 
tracts  for  royalty  purposes  as  if  they 
were  committed  to  the  agreement.  The 
Federal  Government  would  receive 
royalties  based  on  the  production 
allocated  to  that  land  in  the 
participating  area. 

If  there  are  unleased  Federal  tracts 
that  are  leased  after  the  effective  date  of 
the  unit,  you  must  admit  them  as  of  the 
effective  date  of  the  lease.  Any  time 
there  is  a  new  Federal  lease  admitted  to 
the  unit,  you  must  submit  to  BLM: 

(A)  Revised  maps; 

(B)  A  new  list  of  committed  leases; 
and 

(C)  New  allocation  schedules 
reflecting  introduction  of  the  new  lease 
to  the  unit. 

Section  3137.88  would  explain  that 
wells  on  committed  tracts  outside  any 
existing  participating  area  that  do  not 
meet  the  productivity  criteria  would  be 
considered  to  be  non-unit  wells,  and 
operations  on  those  wells  are  non-unit 
operations.  Not  later  than  60  calendar 
days  after  a  unit  well  does  not  meet  the 
productivity  criteria,  you  must  notify 
BLM  and  treat  the  well  as  a  non-unit 
well.  This  means  that  you  must  conduct 
operations  under  the  terms  of  the  lease 
or  any  other  federally  approved 
cooperative  agreements  such  as 
communitization  agreements  and 
drainage  compensation  agreements  but 
not  under  the  unit  terms. 

Section  3137.89  would  explain  how 
production  is  allocated  from  wells  that 
do  not  meet  the  productivity  criteria.  If 
a  well  that  does  not  meet  the 
productivity  criteria  was  drilled  before 
the  unit  was  formed,  or  outside  the 
participating  area  but  still  within  the 
unit,  production  from  that  well  must  be 
allocated  on  a  lease  or  other  agreement 
basis,  ff  a  well  was  drilled  after  BLM 
approved  the  unit  and  was  completed 
within  an  existing  participating  area,  the 
production  from  that  well  becomes  part 
of  the  participating  area  production. 
This  is  true  whether  or  not  the  well 
meets  the  productivity  criteria. 

Section  3137.90  would  explain  that 
wells  on  committed  tracts  outside  an 
existing  participating  area  that  do  not 
meet  the  productivity  criteria  may  be 
operated  by  someone  other  than  ^e  unit 
operator.  However,  as  the  unit  operator, 
you  must  continue  to  operate  wells  you 
drilled  after  unit  formation  that  do  not 
meet  the  productivity  criteria.  You  must 
do  this  until  BLM  approves  a  new 
operator  for  those  wells. 


Section  3137.91  would  explain  that  a 
well  BLM  previously  determined  was  a 
non-unit  well  (it  did  not  meet  the 
productivity  criteria)  that  now  meets  the 
productivity  criteria  may  establish  or 
revise  a  participating  area.  You  must 
notify  BLM  within  60  days  of  when  this 
occurs  and  demonstrate  to  us  that  the 
well  meets  the  productivity  criteria 
before  you  revise  an  existing 
participating  area  or  establish  a  new 
one.  Operators  would  be  required  to 
submit  engineering  and  geologic  and 
geophysical  exploration  information  to 
prove  to  BLM  that  a  well  meets  the 
productivity  criteria. 

Section  3137.92  would  explain  that 
after  contraction  under  §  3137.73  of  this 
subpart,  a  participating  area  terminates 
60  calendar  days  after  BLM  notifies  you 
that  there  is  insufficient  production  to 
meet  the  operating  costs  of  that 
production,  unless  you  show  that 
within  60  days  after  BLM's 
notification — 

(A)  Your  operations  to  restore  or 
establish  new  production  are  in 
progress;  and 

(B)  You  are  diligently  pursuing  oil 
and  gas  production. 

Production  Allocation 

Section  3137.100  would  explain  how 
to  allocate  production  when  a 
participating  area  includes  unleased 
Federal  lands  as  if  the  unleased  Federal 
lands  were  leased  and  committed  to  the 
agreement.  This  protects  the  Federal 
interest  and  ensures  that  the  public  is 
fairly  compensated  for  Federal  oil  and 
gas  produced. 

The  obligation  to  pay  the  United 
States  for  production  from  unleased 
Federal  lands  accrues  bova  the  later  of 
the  date: 

(A)  The  committed  leases  in  the 
participating  area  that  includes 
unleased  Federal  lands  receive  a 
production  allocation;  or 

(B)  Federal  lands  become  unleased, 
whichever  is  later. 

Federal  lands  that  were  committed  to 
the  unit  may  become  unleased  for  a 
variety  of  reasons;  such  as  BLM 
determining  that  the  lessee  of  record  is 
ineligible  to  hold  a  lease. 

The  royalty  rate  for  production  from 
unleased  Federal  lands  in  the  unit 
would  be  the  greater  of  121/2%  or  the 
highest  royalty  rate  of  any  lease  in  the 
unit.  This  provision  would  be  consistent 
with  how  royalty  rates  are  determined 
for  unleased  Federal  lands  in  Federal 
units  outside  of  the  NPRA. 

Obligations  and  Extensions 

Section  3137.110  would  make  it  clear 
that  nothing  in  a  unit  agreement 
modifies  Federal  lease  stipulations 
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including  lease-specific  environmental 
stipulations. 

Section  3137.111  would  explain  that 
BLM  will  extend  the  primary  tenn  of  a 
unit  if  there  is: 

(A)  Actual  production  from  a  well  in 
the  unit  that  meets  the  productivity 
criteria;  or 

(B)  Actual  or  constructive  drilling  or 
reworking  operations. 

These  actions  should  demonstrate  to 
BLM  that  you  expended  sufBcient  effort 
to  explore  for  oil  and  gas  that  should  be 
rewarded  with  an  extension  of  the  unit. 

Section  3137.112  would  contain  a 
chart  that  explains  that  as  long  as  the 
imit  exists: 

(A)  Production  from  any  imit  well 
that  meets  the  productivity  criteria  from 
any  tract  conmiitted  to  the  imit  will 
extend  all  leases  in  the  imit  as  long  as 
that  production  is  occurring; 

(B)  BLM  would  approve  an  extension 
of  up  to  three  years  for  all  leases 
committed  to  the  unit  if  you  perform 
actual  or  constructive  drilling  or 
reworking  operations  on  any  tract  in  the 
unit;  and 

(C)  After  an  extension  for  actual  or 
constructive  drilling  or  reworking 
operations,  all  leases  in  the  unit  would 
be  eligible  for  an  extension  of  up  to 
three  more  years  if  you  demonstrate 
reasonable  diligence  and  reasonable 
monetary  expenditures  in  performing 
the  approved  drilling  or  reworking 
operations  during  the  initial  extension. 
If,  after  the  second  extension,  you  still 
have  not  drilled  a  well  within  the  unit 
that  meets  the  productivity  criteria  and 
within  the  unit  there  is  no  producing 
well  that  meets  the  productivity  criteria, 
the  unit  terminates. 

Section  3137.113  would  explain  that 
BLM  will  extend  all  committed  leases  if, 
for  reasons  beyond  your  control,  you 
were  prevented  from  starting  actual  or 
constructive  reworking  or  drilling 
operations.  You  would  be  eligible  for 
two  extensions  for  a  total  of  six  years. 
You  must  resume  actual  or  constructive 
drilling  or  reworking  operations  as  soon 
as  the  reasons  that  prevented  you  &t)m 
starting  operations  no  longer  exist.  If 
you  do  not  resume  operations,  BLM  will 
cancel  the  extension  and  the  unit  would 
terminate. 

Change  in  Ownership 

Section  3137.120  would  make  it  clear 
that  grantees,  transferees,  and 
successors  in  interest  of  a  unitized  lease 
are  subject  to  the  terms  and  conditions 
of  the  unit  agreement.  This  is  standard 
practice  for  BLM-approved  units  and  in 
the  oil  and  gas  industry  in  general. 


Unit  Tenninition 

Section  31$7.130  would  describe  the 
circumstancas  under  which  BLM  will 
approve  voluntary  termination.  BLM 
will  approve  Voluntary  termination  of 
the  unit  any  time  before  the  unit 
operator  discovers  production  that 
meets  the  productivity  criteria,  or  the 
unit  operator  certifies  that  at  least  75% 
of  the  operating  rights  (working  interest) 
owners  on  a  surface  acreage  basis  agree 
to  the  termination.  BLM  chose  75%  of 
operating  rigkts  (working  interest) 
owners  as  the  standard  to  discourage 
voluntary  unit  termination  against  the 
will  of  most  of  the  lessees,  and  to 
protect  interast  owners  in  the  unit. 

Section  31$7.131  would  explain  that 
if  the  unit  terminated  before  the  unit 
operator  met  the  initial  development 
obligations,  BLM's  approval  of  the 
agreement  is  tevoked.  The  consequences 
of  this  are  that  lessees  forfeit  any 
benefits  they  may  have  received  as  a 
result  of  unitization,  such  as  lease 
extensions  and  suspensions.  Any  lease 
that  BLM  extended  as  a  result  of  being 
committed  to  the  unit  would  expire 
unless  it  qualified  for  an  extension 
under  §  3135.1-5  of  this  part.  Any  lease 
suspension  BLM  granted  as  a  result  of 
a  lease  being  committed  to  the  unit 
would  be  canceled. 

Section  3137.132  would  explain  that 
a  unit  automatically  terminates  if  you 
did  not  meet  ti  continuing  development 
obligation  before  any  participating  area 
is  established.  You  would  have 
negotiated  continuing  development 
obligations  with  BLM  that  would  be 
specified  in  the  unit  agreement,  and  as 
such,  BLM  vfiW  strictly  enforce  the 
obligations.  The  effective  date  of  the 
termination  il  the  day  after  you  did  not 
meet  a  contin|iing  development 
obligation. 

Section  3137.133  would  explain  that 
a  unit  terminates  when  the  last 
participating  area  of  a  unit  terminates.  If 
there  are  no  participating  areas  in  the 
unit,  it  means  that  there  is  no 
production  from  any  well  that  meets  the 
productivity  criteria  in  the  unit  area. 
Consequently,  the  reason  for  the  unit  no 
longer  exists. 

Section  3137.134  would  explain  that 
when  the  unit  terminates,  all  committed 
leases  are  subject  to  their  original 
provisions.  Any  lease  that  has 
completed  its  primary  term  on  or  before 
the  unit  expires,  unless  it  qualifies  for 
an  extension  Under  current  §  3135.1-5. 

Section  3137.135  would  explain  that 
the  unit  operator  must  submit  to  BLM 
a  plan  and  schedule  for  mitigating  the 
impact  of  unit  operations  within  3 
months  after  |mit  termination.  Operators 
would  be  required  to  describe  in  detail 


planned  plugging  and  abandonment  and 
surface  restoration  operations. 

Appeals 

Section  3137.150  would  explain  that 
any  person  who  is  adversely  affected  by 
a  BLM  decision  imder  this  subpart  may 
appeal  that  decision.  This  section  would 
also  cross-reference  State  Director 
Review  (SDR)  regulations  that  BLM  is 
developing.  Details  of  how  the  SDR 
process  would  work  will  be  in  an 
upcoming  proposed  rule.  Under  this 
proposal,  you  would  be  able  to  request 
an  SDR  of  decisions  BLM  issues  under 
these  regulations.  This  section  would 
not  become  final  until  the  SDR 
regulations  are  final. 

In  the  event  that  these  regulations 
become  final  before  the  SDR  regulations 
are  final,  SDRs  would  be  available  for 
decisions  issued  under  these  regulations 
following  the  process  in  existing 
regulations  at  §  3165.3(b). 

Possible  Alternative 

Please  specifioally  comment  on 
whether  or  not  the  existing  regulations 
in  subparts  3180-3183  and  the  model 
unit  agreement  ft>rm  in  subpart  3186 
could  apply  to  units  in  the  NPRA  in  lieu 
of  the  unit  agreement  process  we  are 
proposing.  We  also  invite  comments  on 
how  the  model  agreement  form  should 
be  modified  to  apply  to  NPRA  units. 

Due  to  statutory  requirements  and 
policy  considerations,  such  as  the 
difficulties  of  conducting  operations  in 
the  NPRA,  we  believe  that  if  BLM  were 
to  decide  to  use  the  existing  unit 
agreement  regulations,  instead  of  the 
regulations  in  this  proposal,  several 
sections  of  the  proposal  would  need  to 
be  incorporated  into  the  regulatory 
process.  In  addition  to  the  existing 
regulations  on  units  and  the  model  unit 
agreement  for  uiqjroven  areas  (43  CFR 
3186.1),  the  folloiwing  sections  of  the 
proposal  would  apply  to  NPRA  units:    . 

•  The  definitions  of  constructive 
drilling  and  constructive  reworking 
operations  in  proposed  §  3137.5. 

•  Paragraphs  (B)  through  (e)  of 
proposed  §  3137.24,  dealing  with  the 
reasons  BLM  would  reject  a  unit 
application. 

•  Proposed  §3il37.60,  which  lays  out 
the  unit  operator's  obligations. 

•  Proposed  §  3137.63,  describing 
liabilities  of  a  new  unit  operator  after  a 
change  in  unit  operators. 

•  Proposed  §  31 3  7. 1 1 2 ,  which 
addresses  lease  extensions  for  actual  or  ' 
constructive  drilling  operations.  The 
concept  in  the  proposal  of  "productivity 
criteria"  would  be  replaced  with 
"paying  well"  determinations  contained 
in  the  existing  unit  agreement 
regulations. 
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•  Proposed  §3137.113,  which  also 
addresses  lease  extensions. 

•  Proposed  §3137.150,  which  has  to 
do  with  appeals  of  decisions  under  the 
subpart. 

Several  provisions  of  the  model  form 
in  §  3186.1  would  also  be  modified  for 
NPRA  units  as  follows: 

•  Replacing  the  "Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,"  writh 
"Naval  Petroleum  Reserves  Production 
Act  of  1976,  as  amended,"  wherever  it 
appears. 

•  Section  9  of  the  model  form  would 
be  modified  by  removing  "6  months" 

•  from  the  first  sentence  of  the  section 
and  replacing  it  vnth  a  blank.  BLM 
would  determine  a  reasonable  time 
fr'ame  in  which  particular  operations 
would  be  required  to  occur.  BLM 
realizes  that,  due  to  the  more  severe 
climate  in  NPRA,  operations  there  are 
more  difficult  and  more  time  consuming 
than  in  the  lower  48  and  therefore 
operators  may  require  more  than  6 
months  to  establish  drilling  operations. 
For  the  same  reasons  the  same 
modification  would  apply  to  optional 
section  9a. 

•  Paragraph  18(g)  would  be 
eliminated  since  that  paragraph  pertains 
to  and  directly  quotes  from  the  Mineral 
Leasing  Act.  which  does  not  apply  to 
NPRA. 

•  Sections  7,  8,  9  and  10  of  the 
"General  Guidelines"  would  be 
eliminated.  Section  7  would  be 
eliminated  since  there  are  no  NFS  lands 
in  NPRA.  Section  8  applies  to  the 
Jackson  Hole  Area  of  Wyoming  only. 
There  are  no  reclamation  lands  in  NPRA 
to  which  section  9  could  apply.  Finally, 
there  are  no  existing  or  planned  power 
sites  in  the  NPRA  ,  so  section  10  would 
be  eliminated. 

Subpart  3138— Subsurface  Stomge 
Agreements 

This  proposal  would  add  a  new 
subpart  to  BLM's  NPRA  leasing 
regulations  dealing  with  subsurface 
storage  agreements. 

Section  3138.10  would  make  it  clear 
that  BLM  v(dll  allow  you  to  store  oil  or 
gas  in  existing  geologic  structures  on 
either  leased  or  unleased  Federal  lands, 
if  you  prove  to  BLM  that  the  storage  is 
necessary  to  avoid  waste  or  to  promote 
conservation  of  natural  resources, 
including  oil  and  gas.  Under  this 
subpart  you  would  be  able  to  store  gas 
produced  frt)m  Federal  or  non-Federal 
lands. 

Section  3138.11  would  require  you  to 
submit  to  BLM  an  application  to  receive 
a  subsurface  storage  agreement.  In  the 
application  you  must: 

(A)  Provide  the  reason  for  forming  a 
subsurfece  storage  agreement.  This  is  in 


addition  to  the  proof  required  by 
§  3138.10.  For  example,  your 
justification  could  be  that  you  require 
subsurface  storage  while  awaiting  the 
building  of  a  distribution  system  or  that 
you  require  storage  for  economic 
reasons,  or  to  avoid  waste; 

(B)  Describe  the  area  you  plan  to 
include  in  the  agreement.  This  should 
include  a  legal  land  description  of  all 
Federal  or  non-Federal  leases  within  the 
area  of  the  storage  agreement; 

(C)  Describe  the  formation  you  plan  to 
use  for  storage.  This  should  include  the 
standard  geologic  name  or  designation, 
if  any,  of  the  reservoir,  and  the  depths 
at  which  the  formation  exists; 

(D)  Pay  proposed  storage  or  rental  fees 
based  on  the  value  of  the  storage, 
injection,  and  withdrawal  volumes  and 
rental  or  other  income  you  might 
generate  for  letting  or  subletting  the 
storage  area.  BLM  could  approve  or 
disapprove  your  proposed  fee  structure 
or  make  a  counter-proposal; 

(E)  Pay  any  royalty  payment  for  oil 
and  gas  that  you  may  produce  fit)m  the 
formation; 

(F)  Describe  how  often  and  under 
what  circumstances  you  propose  that 
you  and  BLM  renegotiate  fees  and 
payments.  For  example,  this  could  be 
based  on  anticipated  changes  in  the  rate 
of  reservoir  fill-up  or  withdrawal  from 
the  reservoir; 

(G)  Propose  an  effective  date  and  term 
of  the  agreement.  This  should  be  tied  to 
your  justification  for  the  agreement  (see 
A  above); 

(H)  Certify  that  all  owners  of  mineral 
rights  and  lease  interests  have 
consented  to  the  gas  storage  agreement 
in  writing.  This  is  to  protect  mineral 
owners'  and  lessees'  mineral  rights. 
BLM  will  reject  subsurface  storage 
agreement  applications  that  do  not 
comply  with  this  provision; 

(I)  I^vide  an  ownership  schedule 
showing  lease  or  land  status.  This 
should  include  the  status  of  leased  and 
unleased  and  Federal  and  non-Federal 
properties; 

(J)  Provide  a  schedule  of  the 
participation  factor  for  all  parties  to  the 
agreement.  The  schedule  should  list  the 
parties  to  the  agreement  and  the  percent 
or  volume  of  oil  ui  ^as  stored  for  each 
of  them;  and 

(K)  Demonstrate  the  capability  of  the 
reservoir  to  store  oil  or  gas.  This 
demonstration  could  include  geologic 
maps  showing  the  storage  formation, 
reservoir  data  demonstrating  the  volume 
of  area  available  for  storage,  and  similar 
data. 

This  section  would  also  explain  that 
the  terms  of  the  storage  agreement  are 
negotiated  between  you  and  BLM.  The 
agreement  will  include  terms  on 


bonding  and  reservoir  management. 
BLM  may  request  additional  data  we 
find  necessary  to  approve  your 
application. 

Section  3138.12  would  describe  what 
you  must  pay  for  storage.  The  fee  could 
be  based  on  any  combination  of  storage 
fees,  rentals,  or  royalties  to  which  you 
and  BLM  agree.  When  determining  a  fair 
storage  fee,  typically,  BLM  would  also 
take  into  consideration  what  operators 
in  the  same  area  are  paying  for  similar 
gas  storage  arrangements  whether  on 
Federal  or  non-Federal  land. 

Part  3160— Onshore  Oil  and  Gas 
Operations 

This  proposal  would  amend  the 
existing  purpose  section  of  BLM's 
operating  regulations.  Subpart  3160 
applies  to  NPRA  lease  operations  and  to 
unit  operations.  This  section  would 
revise  subpart  3160  to  make  it  clear  that 
the  referenced  suspension  regulations 
apply  to  operations  on  other  Federal 
lands  but  not  to  NPRA. 

V.  Procedural  Matters 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action  and  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 

a.  This  rule  will  not  have  an  aimual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  enviromnent,  or 
other  units  of  government  since  the 
costs  of  operating  and  leasing  in  the 
NPRA  would  not  be  substantially 
affected  (see  the  economic  analysis). 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  This  rule  does  not  change  the 
relationships  of  the  oil  and  gas  program 
with  other  agencies'  actions.  These 
relationships  are  all  encompassed  in 
agreements  and  memorandums  of 
understanding  that  will  not  change  with 
this  proposed  rule. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  proposal  does 
not  deal  with  entitlements,  grants,  loan 
programs,  or  rights  and  obligations  of 
their  recipients;  BLM's  oil  and  gas 
program  does  not  typically  have  an 
impact  on  these  issues  and  neither 
would  this  proposal.  BLM  does  charge 
user  flees  for  certain  activities  on  Federal 
lands.  However,  this  proposal  would 
not  implement  any  new  user  fees.  Any 
fees,  such  as  filing  fees  for  leases, 
already  exist  under  other  regulations. 

d.  Tliis  rule  will  not  raise  novel  legal 
or  policy  issues.  NPRA  leasing 
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regulations  already  exist.  However, 
those  regulations  do  not  address 
unitization,  suspension  of  rental  and 
royalty,  suspension  of  operations  and 
production  or  subsurface  storage 
agreements.  This  rule  would  make 
operating  practices  in  the  NPRA  more 
consistent  with  those  on  Federal  lands 
outside  of  NPRA  in  that  unitization 
would  be  made  available  in  NPRA. 

Clarity  of  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  understand.  We 
invite  your  conunents  on  how  to  make 
these  proposed  regulations  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
proposed  regidations  contain  technical 
language  or  jargon  that  interferes  with 
their  clarity?  (3)  Does  the  format  of  the 
proposed  regulations  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity?  (4)  Would  the  regulations  be 
easier  to  understand  if  they  were 
divided  into  more  (but  shorter)  sections? 
(5)  Is  the  description  of  the  proposed 
regulations  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  preamble 
helpful  in  imderstanding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations  easier  to  understand? 

Please  send  any  comments  you  have 
on  the  clarity  of  the  regulations  to  the 
address  specified  in  the  ADDRESSES 
section. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  as  amended  (5 
U.S.C.  601-612)  (RFA),  to  ensure  that 
government  regulations  do  not 
unnecessarily  or  disproportionately 
biu-den  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities. 

This  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  under  RFA. 
A  Regulatory  Flexibility  Analysis  is  not 
required.  Accordingly,  a  Small  Entity 
Compliance  Guide  is  not  required. 

For  the  purposes  of  this  section,  a 
"small  entity"  is  considered  to  be  an 
individual,  limited  partnership,  or  small 
company  with  fewer  than  500 
employees.  Many  of  the  operators  BLM 
deals  within  the  oil  and  gas  program 
would  be  considered  to  be  small 
entities. 


Leasing  decisions  could  potentially 
impact  small  0perators.  However,  this 
rule  is  independent  of  leasing  decisions. 
The  rule  is  neutral  as  to  whether  or  not 
leasing  will  occur  in  NPRA.  Due  to  the 
significant  costs  associated  with  oil  and 
gas  operations  in  the  NPRA,  we  do  not 
anticipate  ma»y  small  operators  will 
lease  oil  and  gas  in  the  NPRA.  Having 
an  NPRA  leas^,  as  that  is  defined  in  &e 
proposal,  is  a  Condition  precedent  to 
unit  formatioq  in  NPRA.  If  small 
operators  did  lease  in  NPRA,  the 
economic  impacts  associated  with  this 
proposal  are  positive,  but  minimal,  for 
operators  in  g#neral  (see  the  economic 
analysis)  and  would  also  be  so  for  small 
operators.  Therefore,  the  proposed  rule 
would  not  havie  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imderthe  Regulatory  Flexibility 
Act. 

Small  Busine^  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  bot  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  kave  an  annual  effect  on 
the  economy  off  $100  million  or  more 
(see  the  econotnic  analysis). 

b.  Will  not  (^use  a  major  increase  in 
costs  or  prices;  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  re^ons.  The  proposal  would 
not  effect  costs  or  prices  for  consiuners 
since  the  actiafcs  associated  with  the 
proposal  woul^  have  minimal  economic 
impact  on  the  industry  (see  the 
economic  anafysis). 

c.  Does  not  ^ave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises, 
but  could  positively  effect  them  by 
making  it  mor9  attractive  to  lease  oil 
and  gas  in  the  NPRA. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Refcam  Act  (UMRA)  (2  U.S.C. 
1501,ef  seq.): 

a.  This  rule  Ivill  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Govemitient  Agency  Plan  is  not 
required.  The  proposal  would  not 
change  the  relationship  between  BLM's 
oil  and  gas  prc^am  and  small 
governments. 

b.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act  (see 
the  economic  Analysis).  These  proposed 
regulations  doinot  impose  an  unfunded 


mandate  on  State,  local  or  Tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year;  nor  do 
these  proposed  rejgulations  have  a 
significant  or  unique  effect  on  State, 
local  or  Tribal  governments  or  the 
private  sector.      \ 

Takings  Implications 

In  accordance  with  Executive  Order 
12630,  the  proposed  rule  does  not 
represent  a  government  action  capable 
of  interfering  with  constitutionally 
protected  property  rights.  A  takings    ' 
implication  assessment  is  not  required. 
The  proposed  rule  woidd  not  take 
anyone's  property.  The  proposed  rule 
would  not  take  away  or  restrict  an 
operator's  right  to  develop  an  NPRA  oil 
and  gas  lease  under  the  lease  terms. 
Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  further  discussion  of 
takings  implications  imder  this 
Executive  Order. 

Federalism  Implihations 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement.  The  rule  does  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  rule  does  not 
preempt  State  law.  The  proposed  rule 
would  make  operations  in  the  NPRA 
more  consistent  with  practices  on  other 
Federal  lands. 

Cjvi7  Justice  Refotpi 

In  accordance  With  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  BLM  drafted 
this  rule  in  plain-language  to  provide 
clear  standards  and  to  ensure  that  the 
rule  is  clearly  written.  BLM  consulted 
with  the  Department  of  the  Interior's 
Office  of  the  Solicitor  throughout  the 
rule  drafting  process  for  the  same 
reasons. 

Paperwork  Reduction  Act 

These  regulations  would  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U^.C.  3507(d)),  BLM 
has  submitted  a  copy  of  the  proposed 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  BLM  will  not  require 
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collection  of  this  information  until  OMB 
has  given  its  approval. 

The  recordkeeping  and  information 
collection  items  required  under  various 
provisions  of  this  proposal  in  subparts 
3133,  3135,  3137,  and  3138  pertain  to 
data  that  would  be  submitted  by  the 
operator  or  operating  rights  owner.  The 
information  would  provide  data  so  that 
BLM  may  approve  a  proposed  unit 
agreement  or  storage  agreements  or 
enable  BLM  to  monitor  compliance  with 
granted  approvals.  For  unit  agreements, 
BLM  would  use  the  information  to  grant 
approval  to  begin  or  modify  unit 
operations  or  to  allow  unit  agreements 
to  continue. 

The  information  required  under  the 
3130  subparts  would  cover  a  range  of 
activities,  and  a  specific  operator  would 
not  be  required  to  obtain  or  provide 
each  item.  Many  of  the  requirements  are 
one-time  filings  BLM  would  use  to 
approve  operations  under  a  luiit 
agreement  or  to  apply  for  reduction  of 
royalty,  suspension  or  operations  or 
production,  or  a  subsurface  storage 
agreement.  BLM  would  use  other 
routine  data  submissions  to  monitor 
drilling  and  production  and  ensure 
compliance  with  the  unit  agreement, 
lease  terms,  regulations,  orders,  notices 
to  lessees,  lease  stipiUations,  and 
conditions  of  approval.  All 
recordkeeping  burdens  are  associated 
with  the  items  requested  in  this 
regiUation. 

The  information  burden  in  subparts 
3133,  3135.  3137,  and  3138  totals  an 
estimated  410V4  hours.  BLM 
professional  staff  derived  these 
estimates  by  relying  on  personal 
experiences  in  working  with  the  oil  and 
gas  industry  and  by  consulting  with 
field  office  staff.  This  collection 
comprises  non-form  items,  and  BLM 
expects  the  public  reporting  burden  to 
be  as  follows: 

Section  3133.4.  An  application  for 
waiver,  suspension,  or  reduction  of 
rental,  royalty,  or  minimum  royalty  on 
a  lease  woidd  include: 

(1)  A  description  of  the  requested 
relief. 

(2)  The  lease  serial  number. 

(3)  Number,  locations,  and  status  of 
each  well  drilled. 

(4)  A  statement  that  shows  the 
amount  of  oil  or  gas  subject  to  royalty 
for  each  month  covering  a  period  of  at 
least  6  months  immediately  before  the 
filing  date  of  the  application. 

(5)  The  number  of  wells  counted  as 
producing  each  month  and  the  average 
production  per  well  per  day. 

(6)  A  detailed  statement  of  expenses 
and  costs  of  operating  the  entire  lease. 


(7)  All  facts  that  demonstrate  why  the 
wells  cannot  be  successfully  operated 
imder  the  terms  of  the  lease. 

(8)  The  amount  of  any  outstanding 
overriding  royalty  and  payments  out  of 
production  or  similar  interests. 

(9)  Other  information  BLM  may 
require. 

The  information  and  data  provide  the 
basis  qpd  evidence  to  BLM  that  the  lease 
cannot  be  operated  under  its  terms 
without  the  rental  or  royalty  relief  and 
that  the  applicant  meets  the  standards  of 
the  regulations,  the  benefit  would  be 
granted  if  it  would  encourage  the 
greatest  ultimate  recovery  of  oil  and  gas, 
or  the  waiver,  suspension,  etc.,  is  in  5ie 
interest  of  conservation  of  natural 
resoiuxies. 

We  estimate  it  would  take 
approximately  16  hours  to  comply  with 
the  information  requirement  for 
application  for  waiver,  suspension,  or 
reduction  of  rental  or  royalty.  The 
estimate  includes  time  for  gathering, 
preparing,  completing,  and  maintaining 
the  specified  inJFormation,  much  of 
which  is  already  maintained  by  the 
operator.  We  estimate  that  there  will  be 
one  application  for  royalty  suspension 
for  a  total  information  collection  burden 
of  16  hours. 

Section  3135.3.  An  application  for 
suspension  of  lease  operations  and 
production  woidd  include  a  description 
of  the  circumstances  that  are  beyond  the 
operator's  reasonable  control  that 
prevent  operation  of.  or  production  on. 
the  entire  lease. 

The  information  is  required  to 
determine  whether  the  applicant 
qualifies  for  a  lease  suspension,  the 
suspension  is  in  the  interest  of 
conservation  of  oil  and  gas  or  other 
natural  resources,  the  lease  cannot  be 
operated  for  reasons  beyond  the  control 
of  the  operator,  and  the  lessee  is 
complying  with  the  other  requirements 
of  the  regulations. 

We  estimate  it  would  take 
approximately  four  hours  to  comply 
with  the  information  requirement  for 
application  fof  suspension.  We  estimate 
that  there  will  be  one  application  for 
suspension  within  a  given  year,  for  a 
totd  information  collection  burden  of 
four  hours. 

Section  3135.6.  After  BLM  terminates 
a  suspension  of  operations  or 
production,  the  operator  would  be 
required  to  notify  BLM  before  resuming 
operations  or  production. 

Notification  ensvues  proper 
monitoring  by  BLM  of  operations 
activities.  The  information  is  required 
so  that  BLM  may  approve  the  proposed 
operations.  It  would  also  enable  BLM  to 
monitor  operations  for  compliance  with 
the  regulations  and  lease  terms. 


We  estimate  it  would  take 
approximately  V4  of  an  hour  to  comply 
with  the  notification  requirement,  and 
we  estimate  one  response  for  a  total 
information  burden  of  V*  of  an  hour. 

Section  3137.23.  An  application  for 
NPRA  imitization  would  include: 

(1)  The  proposed  agreement. 
The  agreement  would  provide  the 

information  requested  in  §  3137.21  as 
follows: 

(A)  A  description  of  the  unit  area  and 
the  geologic  and  engineering  factors  on 
which  the  area  is  based. 

The  information  is  required  for  BLM 
to  determine  if  the  proposed  unitization 
of  leases  is  technically' feasible  and  to 
adequately  assess  you  proposed  initial 
and  continuing  development 
obligations.  The  information  would  also 
be  necessary  for  BLM  to  ensure  that 
operations  are  conducted  in  a  manner 
that  promotes  the  conservation  of 
natural  resources. 

(B)  Initial  and  continuing 
development  obligations. 

This  information  would  allow  BLM  to 
verify  that  the  operator  has  planned  a 
program  of  exploration  or  development 
that  meets  or  exceeds  the  rate  of  well 
operations  in  the  vicinity  of  the  unit 
without  unitization  and  represents  an 
investment  proportionate  to  the  size  of 
the  area  in  the  unit  agreement. 

(C)  Proposed  participating  area  size 
and  locations. 

This  requirement  woidd  be  necessary 
for  BLM  to  determine  whether  the  lands 
within  the  unit  area  have  been 
reasonably  proven  to  contain  unitized 
substances  that  can  be  produced  in 
paying  quantities. 

(D)  Acknowledgment  of  BLM's 
authority  to  set  or  modify  the  quantity, 
rate,  and  location  of  development  and 
production. 

(E)  Any  optional  terms  authorized  by 
section  3137.50. 

(2)  A  map  showing  the  unit  area  and    . 
committed  leases  and  other  tracts; 

The  map  would  show  all  tracts  that 
are  to  be  included  in  the  unit. 

(3)  A  list  of  committed  leases  and 
other  tracts  with  legal  descriptions, 
record  titles,  working  interests,  and 
acreage. 

This  would  list  owners  of  record  title 
and  all  working  interest  owners  that 
have  agreed  to  abide  by  the  terms  and 
conditions  of  the  unit  agreement. 

(4)  Written  certification  that:  (a)  All 
owners  of  leased  or  unleased  minerals 
rights  and  record  tide  and  operating 
rights  lease  interests  were  invited  to  join 
the  unit;  (b)  there  is  sufficient 
commitment  to  the  unit  agreement  for 
reasonable  control  of  the  unit  area;  (c) 
all  of  the  interests  are  committed  to  the 
unit;  and  (d)  there  is  agreement  to  unit 
obligations  under  3170.60. 
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The  certification  would  provide  BLM 
information  to  determine  whether  there 
is  sufficient  commitment  of  leases  or 
tracts  in  the  imit  area  for  reasonable 
control  of  the  unit  area  and  that  the 
committed  parties  agree  to  abide  by  the 
terms  and  conditions  of  the  unit 
agreement. 

(5)  Evidence  of  acceptable  bonding. 
BLM  requires  this  information  to 
determine  that  operations  under  the 
unit  agreement  are  covered  by  a  bond  in 
an  amoimt  sufficient  to  protect  public 
lands  and  resources. 

(6)  A  discussion  of  the  reasonably 
foreseeable  and  significantly  adverse 
effects  on  the  surface  resources  of  the 
NPRA.  This  standard  is  laid  out  in 
paragraph  (1)  of  42  U.S.C.  6508.  This 
section  would  also  require  you  to 
explain  how  imit  operations  may  reduce 
impacts  compared  to  individual  lease 
operations.  BLM  requires  this 
information  to  determine  if: 

(A)  Unit  operations  will  comply  with 
the  environmental,  subsistence, 
archaeological,  and  historical 
preservation  requirements  imder  laws  or 
regulations;  and 

(B)  The  unit  operations'  impacts  on 
surface  resources  would  be  less  than 
those  impacts  of  lease  operations  were 
they  to  be  performed  individually.  BLM 
considers  this  to  be  an  important  factor 
in  determining  whether  or  not  to 
approve  the  imit  agreement. 

We  estimate  it  would  take 
approximately  80  hours  to  comply  with 
the  information  requirement  for 
application  for  imit  designation.  The 
estimate  includes  time  for  gathering, 
preparing,  completing,  and  maintaining 
the  specified  information,  but  not  the 
time  normally  required  to  obtain, 
analyze,  and  interpret  the  information 
normally  expended  as  part  of  an 
exploration  program  without 
unitization.  We  estimate  that  there  will 
be  no  more  than  three  unit  applications 
made  within  a  given  year,  for  a  total 
information  collection  burden  of  240 
hours. 

Section  3137.25  would  require  the 
operator  to  notify  in  writing  all  parties 
to  the  unit  agreement  that  BLM 
approved  the  unit. 

We  estimate  that  it  would  take 
approximately  one  hour  to  comply  with 
the  notification  requirement.  The 
estimate  includes  die  time  to  draft  the 
notifications  to  the  different  parties  to 
the  unit.  We  expect  three  respondents 
for  a  total  information  collection  burden 
of  three  hours. 

Section  3137.52.  An  application  for 
modification  of  a  unit  agreement  would 
include  certification  that: 

(1)  All  parties  to  the  agreement 
consent  to  the  modification;  or 


(2)  The  operator  meets  the 
modification  provision  in  the 
agreement,  which  identifies  which 
parties  and  what  percentage  of  those 
parties  consent  to  each  type  of 
modification. 

BLM  requires  this  certification  by  the 
operator  to  epsure  that  the  terms  of  the 
imit  agreement  previously  approved  are 
met.  . 

We  estimate  that  application  for 
modification  of  a  unit  agreement  will 
take  approximately  four  hours,  and  that 
there  will  bo  one  application  for  a  total 
burden  of  four  hours. 

Section  3137.60.  The  operator  would 
be  required  to  provide  BLM  evidence  of 
acceptable  bonding. 

BLM  would  require  evidence  of  such 
bonding  because  bonding  is  required 
under  the  regulations  and  the  terms  of 
the  lease. 

We  estimate  the  information  would 
take  approximately  V2  of  an  hour  to 
provide  for  each  new  occurrence,  and 
estimate  thrde  respondents,  for  a  total 
information  burden  of  1 V2  hours. 

Section  3137.61.  To  change  unit 
operators,  and  when  there  is  a  change  of 
unit  operator,  the  new  unit  operator 
must  provide,  for  BLM's  approval: 

(1)  A  statetnent  that  it  accepts  unit 
obligations; 

(2)  A  statement  of  the  percentage  of 
interest  owners  required  by  the  unit 
agreement  consenting  to  a  change  of 
unit  operator;  and 

(3)  Evidence  of  acceptable  bonding. 
Statements  of  unit  ooligation 

acceptance  and  percentage  of  interest 
owners  consenting  to  the  change  are 
required  so  that  unit  requirements  and 
the  terms  of  the  previously-approved 
unit  agreement  are  continued  to  be  met, 
and  that  the  unit  may  remain  in  effect. 

Evidence  of  acceptable  bonding  is 
necessary  because  bonding  is  required 
under  the  regulations  and  the  terms  of 
the  lease  anq  so  that  BLM  can  determine 
that  operations  under  the  unit 
agreement  aife  continued  to  be  covered 
by  a  bond  sufficient  to  protect  public 
lands  and  resources. 

We  estimate  it  will  take 
approximately  3/4  hour  to  provide  the 
statements  and  the  evidence  of 
acceptable  bonding.  We  estimate  two 
responses,  ft*  a  total  information 
burden  of  1'^  hours. 

Section  3137.70.  The  operator  would 
be  required  to  submit  certification  that 
it  met  the  initial  unit  obligation. 

Certification  is  required  to  document 
that  the  inititl  unit  obligation,  as 
required  in  the  unit  agreement,  was 
timely  met  so  that  the  unit  may  remain 
in  effect. 

We  estimate  it  will  take 
approximate  y  two  hours  to  comply 


with  the  certifioation  information.  The 
estimate  includes  time  for  gathering  and 
compiling  data  showing  that  unit 
requirements  such  as  drilling  and 
production  are  met,  and  for  providing 
certification.  We  estimate  three 
responses,  for  a  total  information 
burden  of  six  hours. 

Section  3137.71.  The  operator  would 
be  required  to  provide  a  plan  describing 
how  it  will  meet  continuing 
development  obligations.  The  plan 
would  include  a  description  of  the 
activities  needed  for  full  development  of 
the  oil  and  gas  field  and  any  further 
actual  or  constructive  drilling 
operations  that  will  be  conducted.  . 

BLM  requires  the  information  to 
determine  if  the  plan  would  actually 
comply  with  the  unit  terms  on 
continuing  development. 

The  operator  would  also  be  required 
to  submit  certification,  and  supporting 
documentation  if  requested,  that  it  met 
continuing  development  obligations. 

This  certification  docimients  that 
continuing  development  obligations,  as 
required  in  the  unit  agreement,  were 
met  on  time  to  ensure  compliance  with 
unit  terms. 

We  estimate  it  will  take 
approximately  two  hours  to  comply 
with  the  certification  requirement.  The 
estimate  includes  time  for  gathering  and 
compiling  drilling,  testing,  completion, 
and  recompletion  data  and  providing 
certification.  We  estimate  three 
responses,  for  a  total  information 
burden  of  six  hours. 

Section  3137.84.  The  respondent 
would  be  required  to  submit  a  statement 
that  the  well  meets  the  productivity 
criteria  and  economic,  geologic,  and 
engineering  data;  a  map;  and  a 
production  allocation  schedule  to 
establish  or  revise  a  participating  area 
(PA). 

The  information  is  necessary  for  BLM 
to  determine  whether  the  unit  meets  the 
requirements  to  form  a  PA  and  to 
determine  that  the  unit  is  productive. 

We  estimate  it  will  take 
approximately  12  hours  to  comply  with 
the  information  required  for  an 
operator's  request  to  establish  or  revise 
a  PA.  The  estimate  includes  time  for 
compiling  and  preparing  the  various 
data  requirements.  We  estimate  two 
responses,  for  a  total  information 
burden  of  24  hours. 

Section  3137.87.  If  there  are  unleased 
Federal  tracts  in  a  participating  area,  the 
operator  would  be  required  to  include 
the  unleased  Federal  tracts  in  the  unit. 
If  the  tract  is  later  leased  you  must 
provide  revised  maps,  a  list  of 
conmiitted  leases,  and  production 
allocation  schedules  to  BLM. 
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The  information  enables  BLM  to 
monitor  the  terms  of  the  participating 
area  and  to  ensure  that  royalty  revenue 
is  properly  allocated  and  reported. 

The  information  would  require 
approximately  three  hours  to  prepare 
and  provide.  We  estimate  one 
respondent,  for  a  total  information 
burden  of  three  hours. 

Section  3137.88.  The  respondent 
would  be  required  to  provide 
notification  to  BLM  that  a  well  does  not 
meet  the  productivity  criteria. 

This  information  is  necessary  for  BLM 
to  determine  whether  to  approve  the 
well  for  non-unit  operations  and  to 
ensure  proper  allocation  of  production. 

We  estimate  it  will  take 
approximately  a  V2  of  an  hour  to  comply 
with  the  notification  requirement,  and 
one  response,  for  a  total  information 
burden  of  V2  of  an  hour. 

Section  3137.91.  The  respondent 
would  be  required  to  notify  BLM  when 
a  non-unit  well  meets  productivity 
criteria,  which  is  then  used  to  revise  or 
establish  a  PA. 

BLM  would  use  the  required 
information  to  determine  whether  a 
non-unit  well  meets  the  productivity 
criteria  and  therefore  will  revise  or 
establish  a  PA. 

We  estimate  it  would  take 
approximately  V2  of  an  hour  to  comply 
vdth  the  notification  requirement,  and 
estimate  one  response,  for  a  total 
information  burden  of  V2  of  an  hour. 

Section  3137.92.  The  respondent 
would  be  required  to  provide 
information  that  it  restored  or 
established  production  and  well 
completion  information  so  that  a 
participating  area  would  not  terminate 
after  BLM  notification  of  insufficient 
production. 

BLM  requires  this  information  to 
determine  whether  to  keep  a  PA  in 
effect. 

We  estimate  it  will  take 
approximately  one  hour  to  comply  with 
the  production  information 
requirement.  The  estimate  includes  time 
to  compile  production  data.  We  estimate 
one  response,  for  a  total  information 
burden  of  one  hour. 

Section  3137.112.  The  operator  would 
be  required  to  provide  information  that 
shows  actual  well  production  meets  the 
productivity  criteria  or  that  there  is 
actual  or  constructive  drilling  or 
reworking  operations  in  order  to  request 
an  extension  of  the  primary  term  of  all 
leases  conmiitted  to  a  unit  agreement. 

BLM  would  require  verification  that 
the  operator  met  the  requirements  for 
obtaining  a  lease  extension. 

We  estimate  there  will  be  one 
respondent  and  the  information,  which 
is  already  maintained  by  the  operator. 


will  take  approximately  three  hours  to 
organize  and  compile.  The  total  burden 
would  be  three  hours. 

Section  3137.113.  The  operator  would 
be  required  to  demonstrate  to  BLM  that 
it  cannot  start  actual  or  constructive 
drilling  or  reworking  activities  because 
of  reasons  beyond  the  operator's  control. 

BLM  requires  the  information  to 
determine  the  validity  of  the  operator's 
inability  to  conduct  drilling  or 
reworking  activities,  as  required  under 
the  terms  of  the  lease. 

We  estimate  one  respondent  and  that 
two  hours  would  be  needed  to  fulfill  the 
information  requirement  for  a  total 
information  burden  of  two  hours. 

Section  3137.130.  If  a  unit  operator 
requests  approval  for  voluntary 
termination  of  the  unit,  and  production 
is  insufficient  to  establish  a 
participating  area,  the  operator  would 
be  required  to  certify  that  at  least  75 
percent  of  the  interest  owners  in  the 
agreement  agree  to  the  voluntary 
termination. 

BLM  requires  the  certification  to 
approve  termination  of  the  unit  based 
on  production  data  and  consent  of  the 
interest  ovniers  under  the  terms  ofthe 
agreement. 

This  information  would  take 
approximately  one  hour  to  compile.  We 
estimate  one  respondent,  for  a  total 
information  burden  of  one  hour. 

Section  3137.135.  The  respondent 
would  be  required  to  submit  a  plan  for 
mitigating  the  impacts  from  unit 
operations  after  termination  ofthe  unit. 

The  information  is  necessary  for  BLM 
approval  of  mitigation  plans  for  timely, 
proper,  and  efficient  management  of  the 
surface  impacts  resulting  from  unit 
operations. 

We  estimate  it  would  take 
approximately  four  hours  to  comply 
with  the  information  requirement  for 
application  for  unit  designation.  The 
estimate  includes  time  for  formulating 
and  preparing  the  specified  information. 
We  estimate  three  responses,  for  a  total 
information  burden  of  12  hours.  The 
estimate  includes  the  time  for  reviewing 
the  instructions,  searching  existing  data 
bases,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Section  3138.11.  An  application  for  a 
subsurface  storage  agreement  would 
include: 

(1)  The  reason  for  forming  the 
agreement; 

(2)  Descriptions  of  both  the  area  that 
is  to  be  included  and  the  formation; 

(3)  The  proposed  storage  fees  or 
rentals; 

(4)  Royalty  for  oil  or  gas  present  in  the 
formation  before  injection  and  produced 
when  stored  oil  or  gas  is  withdrawn; 


(5)  A  description  of  fees  and 
payments  renegotiations; 

(6)  The  proposed  effective  date  and 
term  of  the  agreement; 

(7)  Certification  that  all  owners  of 
leased  or  unleased  minerals  rights  and 
lease  interests  have  committed  or 
consented  to  the  commitment  of  their 
interest  in  writing; 

(8)  An  ownership  schedule  showing 
lease  or  land  status; 

(9)  A  schedule  showing  the 
participation  factor  for  all  parties  to  the 
agreement; 

(10)  Geologic  maps  and  other  data 
that  demonstrate  storage  capability  of 
the  reservoir. 

The  information  is  necessary  so  that 
BLM  can  determine  whether  the 
proposed  agreement  is  technically 
feasible  and  is  necessarj'  to  avoid  waste 
and  that  operations  will  be  conducted  in 
a  manner  that  promotes  conservation  of 
natural  resources. 

We  estimate  it  would  take 
approximately  80  hours  to  comply  with 
the  information  requirement  for 
application  for  storage  agreement.  The 
estimate  includes  time  for  compiling 
and  preparing  the  various  specified 
information  and  obtaining  commitments 
and  providing  certification.  We  estimate 
that  there  will  be  one  storage  agreement 
application,  for  a  total  information 
collection  burden  of  80  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
hiterior  Desk  Officer  {1004-NEW)  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

BLM  considers  comments  by  the 
public  on  this  proposed  collection  of 
information  in: 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  BLM,  including  whether 
the  information  will  have  practical  use; 

Evaluating  the  accuracy  of  BLM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
such  as  permitting  electronic  submittal 
of  responses. 
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OM6  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  0MB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
ELM  on  the  proposed  regulations. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
516  DM.  This  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment. 

ELM  has  prepared  an  environmental 
assessment  and  has  found  that  the 
proposed  rule  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4332(2)(C).  A 
detailed  statement  under  NEPA  is  not 
required. 

Environmental  effects  that  could 
occur  would  be  the  result  of  leasing,  not 
the  result  of  these  proposed  regulations. 
To  the  extent  that  there  are  any 
environmental  effects  incident  to  the 
proposed  regulations,  they  would  likely 
be  beneficial.  Unitization  combines  the 
development  plans  of  several  lessees 
into  a  single  consolidated  plan  of 
development  under  one  operator  instead 
of  separate  operators  and  separate  plans 
of  development  for  each  lease.  The 
advantage  of  having  one  operator  and 
one  plan  of  development  under  one  unit 
agreement  is  that  the  effect  on  the 
environment  could  be  minimized  in 
contrast  to  having  several  plans  of 
development  for  each  lease  covering  an 
oil  and/or  gas  field  with  a  relatively 
greater  environmental  effect. 

For  subsurface  storage  agreements,  the 
oil  or  gas  is  reinjected,  and  would  be 
stored  in  a  geologic  structure.  There  are 
no  tanks  installed  and  the  oil  or  gas 
usually  is  reinjected  using  existing 
surface  and  subsurface  operating 
equipment  from  prior  operations.  There 
is  very  little  environmental  impact 
involved  in  storing  oil  or  gas  in  this 
manner.  The  operator  must  demonstrate 
that  storage  is  necessary  to  avoid  waste 
or  to  promote  the  conservation  of 
natural  resources  which  othervnse  may 
be  vented  or  lost.  Therefore,  the 
proposed  regulations  could  encourage 
better,  more  efficient  development  with 
a  smaller  environmental  "footprint"  and 
effects. 


These  regulations  would  not  add  to 
the  effects  of  other  actions,  but  could 
facilitate  les$  of  an  environmental 
footprint  due  to  consolidating  and 
unifying  the  development  of  a  given  oil 
or  gas  field  Under  one  operator.  The 
authorization  of  subsurface  storage 
agreement  would  promote  the 
conservation  of  oil  or  gas  which 
otherwise  may  be  vented  or  lost.  This 
would  conserve  natural  resources. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandutn  of  April  29,  1994, 
"Govemmeiit-to-Govemment  Relations 
with  Native  American  Tribal 
GovemmentB"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  whether 
formal  goveBnment-to-govemment 
consultation  with  Indian  Tribes  is 
required  with  respect  to  the  proposed 
rules.  In  this  case,  we  have  concluded 
that,  within  the  context  of  this 
rulemaking,  formal  consultation  other 
than  opportunities  provided  to  the 
public  for  notice  and  comment  is  not 
required. 

Executive  Order  13084  ("E.O. 
13084"),  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments"  (May  14,  1998),  (63  FR 
27655)  supplements  the  President's 
memorandum  of  April  29, 1994.  E.O. 
13084  provides  that  Federal  agencies 
must  consult  with  Indian  Tribal 
Governments  before  formal 
promulgation  of  regidations  that 
"significantly  or  uniquely  affect"  Tribal 
communities.  E.O.  13084  defines 
"Indian  Tribes"  for  purposes  of 
govemment-to-govermnent  consultation 
as  those  "that  the  Secretary  of  the 
Interior  ackijowledges  to  exist  as  an 
Indian  tribe  pursuant  to  the  Federally 
Recognized  iadian  Tribe  List  Act  of 
1994,  25  U.S.C.  479a."  E.O.  13084  at 
Section  l(b),j  In  accordance  with  this 
mandate,  tho  Bureau  of  Indian  Affairs 
recently  published  a  list  of  recognized 
Tribes,  including  a  large  niunber  of 
Native  Alaskan  entities  including 
Villages,  Coi^unities,  and  Tribes.  See 
63  FR  71941  (December  30,  1998).  If 
there  is  a  duty  of  govemment-to- 
govemment  consultation,  it  would  be 
owed  to  those  listed  Tribal 
governments. 

The  proposed  regulations  are 
designed  to  permit  consolidated 
operation  of  oil  and  gas  leases  on 
Federal  lands  and  thereby  promote 
conservation.  We  are  not  aware  that  any 
of  the  recognized  Tribal  governments 
have  significant  oil  and  gas  interests 
within  NPRA  or  within  3ie  vicinity  of 
NPRA.  To  thre  extent  that  any  of  those 
Tribes  acquire  oil  and  gas  interests  and 


choose  to  join  a  unit  which  includes 
Federal  NPRA  leases,  they  would  be 
eligible  to  participate  in  those  imit 
agreements  in  the  same  manner  as  any 
other  participants.  Accordingly,  the 
proposed  regulations  woidd  not 
"significanUy  or  imiquely  affect"  those 
Tribes  and  there  is  no  govemment-to- 
govemment  consultation  obligation  in 
this  case. 

Additionally,  we  are  aware  that  a 
number  of  Alaska  Native  corporations 
organized  under  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.)  (ANCSA)  may  have  oil  and  gas 
interests.  These  corporations  could 
potentially  become  participants  in  units 
which  include  Federal  NPRA  leases.  If 
so,  they  woidd  be  eligible  to  participate 
in  those  unit  agreements  in  the  same 
manner  as  any  other  participants. 
However,  no  special  consultation  with 
such  corporations  is  required.  The 
Bureau  of  Indian  Affairs  has  recenUy 
declined  to  include  such  corporations 
on  the  list  of  recognized  Tribes  eligible 
for  govemment-to-govemment 
consultation.  The  Bureau  of  Indian 
Affairs  indicated  that  ANCSA 
corporations  "are  formally  state- 
chartered  corporations  rather  than  tribes 
in  the  conventional  legal  or  political 
sense"  and  that  Alaskan  Native  Villages 
were  Indian  Tribes.  See  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  From  the  United  States  Bureau 
of  Indian  Affairs,"  60  FR  9250  (February 
16, 1995). 

Finally,  whUe  the  proposal  of  these 
regulations  imposes  no  special 
govemment-to-govemment  consultation 
obligation  upon  the  Department,  there 
will  be  ample  opportunity  for  the  Tribal 
govenmients,  along  with  the  public 
generally,  to  comment  in  accordance 
with  the  notice  and  comment 
requirements  of  the  Administrative 
Procediure  Act.  I 

Economic  Analysis 

Unitization 

The  proposal  implements  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6501  et  seq.),  which  was 
amended  by  Public  Law  105-83,  and 
allowed  for  the  creation  of  units  in  the 
Naval  PetroleuiA  Reserves,  Alaska 
(NPRA).  Unitization  coidd  increase  the 
potential  value  of  NPRA  leases,  which 
could  result  in  higher  bonus  bids  at 
lease  sales.  Operators  could  also  obtain 
some  benefit  due  to  some  reduction  in 
operating  and  reporting  costs.  These 
reduced  costs  are  a  benefit  derived  from 
unitization  since  production  may  occur 
from  fewer  areas  and  reporting 
requirements  could  be  consolidated. 
However,  the  essential  costs  of 
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operating  and  leasing  in  NPRA  would 
not  be  substantially  affected.  As 
previously  noted,  diere  are  other  non- 
economic  benefits  to  imitization  (see 
discussion  of  §  3137.10). 

Once  leasing  occurs  in  NPRA,  the 
proposed  unitization  ndes  may  increase 
the  probability  of  finding  and  producing 
oil  and  gas  there  through  more  efficient 
and  economic  exploration  and 
production,  but  the  net  effect  shoidd  be 
small  enough  that  there  would  not  be  a 
measurable  net  effect  on  oil  and  gas 
prices.  Any  impacts  on  the  economy, 
productivity,  competition,  or  jobs  would 
be  positive.  Development  could  only 
occur  if  it  did  not  endanger  the 
environment,  public  health,  or  safety. 

To  the  extent  that  the  proposed  rules 
may  increase  the  bonus  bids  for  leases 
and  the  probability  of  production,  the 
potential  increase  in  revenue  and 
economic  activity  could  have  a  positive 
effect  on  State,  local,  and  tribal 
governments  and  communities. 

Subsurface  Storage 

The  proposal  woidd  also  allow  for 
subsurface  storage  agreements  in  the 
NPRA.  This  would  have  littie  economic 
effect.  Most  often,  companies  use 
existing  infrastructures  to  re-inject  oil  or 
gas  into  existing  geologic  structures. 
Companies  would  derive  an  economic 
benefit  since  they  could  store  oil  or  gas 
while  waiting  for  distribution  of  it  or 
while  waiting  for  more  favorable 
economic  conditions.  The  Federal 
government  would  derive  a  benefit  in 
the  form  of  storage  fees.  The  benefits 
derived  by  the  companies  operating  in 
NPRA  or  the  Federal  government  would 
not  be  significant.  In  1998  BLM  had  in 
effect  32  oil  and  gas  storage  agreements 
in  the  lower  48  states  which  provided 
$982,346  in  revenues.  That  averages  out 
to  about  $30,698  in  revenue  payments  to 
the  United  States  per  agreement.  We 
anticipate  far  fewer  agreements  in  NPRA 
than  in  the  lower  48  with  about  the 
same  average  income  stream  being 
generated  per  agreement.  These  could 
impact  State,  local,  and  tribal 
governments  and  communities 
positively,  but  only  minimally.  Any 
impacts  on  the  economy,  productivity, 
competition,  or  jobs  would  be  positive, 
but  minimal. 

Waiver,  Suspension,  or  Reduction  of 
Rental  or  Royalty 

The  proposal  would  also  allow  for  the 
waiver,  suspension,  or  reduction  of 
rental  or  royalty  on  NPRA  leases.  This 
provision  would  have  minimal 
economic  impact.  ELM  would  not  allow 
for  any  to  take  place  unless  it 
encouraged  the  greatest  ultimate 
recovery  of  oil  and  gas  or  it  was  in  the 


interest  of  conservation.  Operators 
would  only  get  the  benefit  if  they 
proved  to  BLM  that  they  could  not 
successfully  operate  the  lease  without 
the  benefit.  These  standards  are  high 
because  BLM  believes  we  should  take 
these  actions  only  as  a  last  resort,  to 
save  a  lease  which  "cannot  be 
successfully  operated  under  the  terms 
provided  therein."  (42  U.S.C.  6508). 

Operators  would  benefit  since  they 
would  be  able  to  continue  to  operate 
their  leases.  ELM  would  benefit  as  well 
since  producible  leases  would  not  be 
shut  down  and  the  Federal  govenmient 
would  continue  to  receive  revenue, 
albeit  at  a  reduced  rate.  State,  local,  and 
Tribal  governments  and  commimities 
would  be  positively  affected  since  leases 
that  would  under  other  circumstances 
be  shut  down,  would  continue  to 
produce,  providing  jobs  and  revenues  to 
local  areas.  Any  impacts  on  the 
economy,  productivity,  competition,  or 
jobs  would  be  positive,  but  minimal. 

Suspensions  of  Operations  and 
Production 

This  proposal  would  allow  for 
suspension  of  operations  and 
production  for  NPRA  leases. 
Suspensions  of  operations  and 
production  give  operators  relief  from 
lease  obligations  when  they  are 
prevented  from  complying  with  the 
obligations  for  reasons  that  are  beyond 
their  control.  During  the  period  of  the 
suspension,  lessees  are  not  required  to 
pay  rental  or  royalty  on  their  lease,  but 
they  do  not  have  beneficial  use  of  their 
lease  during  the  period.  The  lease'term 
would  be  extended  by  the  time  period 
of  the  suspension. 

One  example  where  lease  suspensions 
would  be  appropriate  would  be  where 
an  operator  has  found  oil  and  gas  in 
producible  quantities,  but  there  is  no 
transportation  system  available  to  get 
the  oil  and  gas  to  market.  BLM  would 
suspend  operations  and  production  on 
the  lease  until  operations  on  the  lease 
resume  or  when  BLM  determines  the 
reason  for  the  suspension  no  longer 
exists. 

Any  economic  impacts  associated 
with  this  provision  would,  in  the  long 
run,  be  positive.  The  alternative  to 
suspension  would  be  shutting  down 
lease  operations.  This  alternative  is  not 
beneficial  to  the  government  or 
operators.  Short-term  loss  in  rentals  and 
royalties  is  preferable  to  shutting  down 
a  lease  completely.  State  and  local 
governments  and  native  communities 
could  be  positively  impacted  since 
leases  that  would  under  other 
circumstances  be  shut  down,  would,  in 
the  long  run,  continue  to  produce, 
providing  jobs  and  revenues  to  local 


areas.  Any  impacts  on  the  economy, 
productivity,  competition,  or  jobs  would 
be  positive,  but  minimal. 

Lease  Extensions 

This  proposal  would  allow  for  the 
extension  of  unit  leases  if,  from 
anywhere  in  the  unit  there  is — 

(A)  Actual  production  bota  a  well  in 
the  unit  that  meets  the  productivity 
criteria  set  out  in  the  unit  agreement; 

(B)  Actual  or  constmctive  drilling 
operations;  or 

(C)  Actual  or  constructive  reworking 
operations. 

This  proposal  would  have  little 
economic  impact  on  the  industry  as  a 
whole,  but  could  make  unitizing  leases 
in  the  NPRA  more  attractive  to 
individual  operators.  Operators  would 
get  the  benefit  of  diligenUy  developing 
their  leases  by  way  of  lease  extensions. 
This  is  a  benefit  to  industry,  since  leases 
in  units  which  otherwise  would  be 
canceled  would  be  extended  if  there 
was  constructive  drilling  or  reworking 
within  the  unit. 

Any  economic  impacts  associated 
with  this  provision  would,  in  the  long 
run,  be  positive.  The  alternative  to 
extending  leases  in  the  unit  would  be 
canceling  a  lease  and  shutting  down 
operations.  This  alternative  is  not 
beneficial  to  the  government  or 
operators.  State,  local,  and  Tribal 
governments  and  commimities  would 
be  positively  affected  since  leases  that 
would  under  other  circimistances  be 
shut  down  would  continue  to  operate, 
increasing  the  chances  of  discovering  oil 
and  gas.  If  producible  oil  and  gas  is 
discovered,  the  unit  could  provide  jobs 
and  revenues  to  local  areas.  Any 
impacts  on  the  economy,  productivity, 
competition,  or  jobs  would  be  positive, 
but  minimal. 

Fixing  Lease  Term  at  10  Years 

Congress  mandated  that  the  initial 
NPRA  lease  term  be  10  years.  The 
provision  setting  the  lease  term  at  10 
years  would  have  littie,  if  any,  economic 
impact.  It  could  benefit  operators  since 
the  term  would  be  fixed  at  10  years 
consistent  with  the  statute,  whereas 
under  current  regulations,  the  term 
could  be  less.  Longer  lease  terms  in  the 
NPRA  are  preferable  since  there  are 
harsh  geology  and  climate  in  the  NPRA 
make  it  difficult  to  operate  in  that 
region.  Longer  lease  terms  would  allow 
operators  additional  time  to  deal  with 
the  geologic  and  climatic  conditions  in 
NPRA. 

Administrative  Provision 

The  provision  that  clarifies  which 
suspension  regulations  apply  to  NPRA 


24558 


Federal  Register /Vol.  65,  No.  8  ./ Wednesday,  April  26,  2000  /  Proposed  Rules 


is  strictly  administrative  and  would 
have  no  economic  impact. 
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List  of  Subjects 

43  CFR  Part  3130 

Alaska,  Government  contracts, 
Mineral  royalties,  Oil  and  gas 
exploration,  Oil  and  gas  reserves.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3160 

Administrative  practice  and 
procedure,  Government  contracts, 
Indians'lands,  Mineral  royalties.  Oil  and 
gas  exploration,  Penalties,  Public 
lands'mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  and  under  the  authorities 
cited  below,  amend  Title  43,  Subtitle  B, 
Chapter  n,  Subchapter  C,  Part  3130  as 
follows: 

PART  313a-OIL  AND  GAS  LEASING: 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA 

1.  Revise  the  authority  citation  for 
part  3130  to  read  as  follows: 

Authority:  42  U.S.C.  6508,  43  U.S.C.  1733 
and  1740. 

2.  Revise  §  3130.4-2  to  read  as 
follows: 

§3130.4-2    LeaMterm. 

The  primary  term  of  an  NPRA  lease  is 
10  years. 

3.  Add  §  3133.3  and  §  3133.4  to 
subpart  3133  to  read  as  follows: 

§  31 33.3    Under  wtiat  circumstances  will 
BLM  waive,  suspend,  or  reduce  ttie  rental, 
royalty,  or  minimum  royalty  on  my  NPRA 
lease? 

BLM  will  waive,  suspend,  or  reduce 
the  rental,  royalty,  or  minimum  royalty 
of  your  lease  if  BLM  finds  that — 

(a)  It  encourages  the  greatest  ultimate 
recovery  of  oil  or  gas  or  it  is  in  the 
interest  of  conservation;  and 

(b)  You  can't  successfully  operate  the 
lease  under  its  terms.  This  means  that 
your  cost  to  operate  the  lease  exceeds 
income  from  die  lease. 


§  31 33.4    How  do  I  apply  for  a  waiver, 
suspension  or  reduction  of  rental,  royalty  or 
minimum  royalty  for  my  NPRA  lease? 

(a)  Submit  to  BLM  your  application 
and  in  it  describe  the  relief  you  are 
reouesting  and  include — 

(1)  The  le^se  serial  number; 

(2)  The  mjmber,  location  and  status  of 
each  well  drilled; 

(3)  A  statement  that  shows  the 
aggregate  amount  of  oil  or  gas  subject  to 
royalty  for  each  month  covering  a 
period  of  at  least  six  months 
immediately  before  the  date  you  filed 
the  application; 

(4)  The  number  of  wells  counted  as 
producing  e^ch  month  and  the  average 
production  fer  well  per  day; 

(5)  A  detailed  statement  of  expenses 
and  costs  of  operating  the  entire  lease; 

(6)  AH  facts  that  demonstrate  that  you 
can't  successfully  operate  the  wells 
under  the  tefms  of  die  lease; 

(7)  The  amount  of  any  overriding 
royalty  and  payments  out  of  production 
or  similar  interests  applicable  to  your 
lease;  and 

(8)  Any  other  information  BLM 
requires. 

(b)  Your  application  must  be  signed 
by — 

(1)  All  lessees  of  record;  or 

(2)  By  the  operator  on  behalf  of  the 
lessees  of  record. 

4.  Revise  rtie  subpart  3135  heading  to 
read  as  follows: 

Subpart  3136— Transfers,  extensions, 
consolidations,  and  suspensions 

5.  Add  §§  8135.2  through  3135.7  as 
follows: 

§  31 35.2    Under  wtiat  circumstances  will 
BLM  approve  my  request  for  a  suspension 
of  operations  and  production  for  my  lease? 

(a)  BLM  will  approve  your  request  for 
a  suspension  of  operations  and 
production  fcr  your  lease(s)  if  BLM 
determines  that — 

(1)  It  is  in  the  interest  of  conservation 
of  natural  resources; 

(2)  It  encourages  the  greatest  idtimate 
recovery  of  (^il  and  gas,  including  the 
planning  and  construction  of  a 
transportation  system  to  a  new  area  of 
discovery;  of 

(3)  It  mitigjates  reasonably  foreseeable 
and  signific^dy  adverse  effects  on 
surface  resources. 

(b)  BLM  will  suspend  lease 
obligations  if  it  determines  that,  despite 
the  exercise  of  due  care  and  diligence, 
you  can't  coiiply  with  those  obligations 
for  reasons  beyond  your  control. 

(c)  If  BLM  approves  your  request  for 
a  suspension  of  operations  and 
production,  the  suspension — 

(1)  Stops  the  miming  of  your  lease 
term  and  prevents  it  from  expiring  for 
as  long  as  the  suspension  is  in  effect; 


(2)  Relieves  you  of  your  obligation  to 
pay  rent,  royalty,  or  minimum  royalty 
during  the  suspension;  and 

(3)  Prohibits  you  from  operating  on, 
producing  from,  or  having  any  other 
beneficial  use  c^  your  lease  during  the 
suspension. 


T 


§  31 35.3    How  do  I  apply  for  a  suspension 
of  operations  and  production? 

(a)  You  must  submit  to  BLM  an 
application  stadng  the  circumstances 
that  are  beyond  your  reasonable  control 
that  prevent  you  from  operating  or 
producing  your  lease(s). 

(b)  Your  suspension  application  must 
be  signed  by — 

(1)  All  record  tide  owners  of  the  lease; 
or 

(2)  By  the  operator  on  behalf  of  the 
record  tide  owners  of  the  leases 
committed  to  an  approved  agreement. 

(c)  You  must  submit  your  application 
to  BLM  before  your  lease  expires. 

(d)  Your  application  must  be  for  your 
entire  lease. 

§3135.4    When  is  a  suspension  of 
operations  and  production  effective? 

A  suspension  of  operations  and 
production  is  effective — 

(a)  The  first  day  of  the  month  in 
which  you  file  the  application  for 
suspension;  or 

(b)  Any  other  date  BLM  specifies  in 
the  approval  document. 

§  31 35.5    When  should  I  stop  paying  rental 
or  royalty  after  my  suspension  of 
operations  and  production  is  approved? 

You  should  stop  paying  rental  or 
royalty  on  the  first  day  of  the  month 
following  BLM's  approval  of  the 
suspension. 

§3135.6    When  will  my  suspension 
terminate? 

(a)  Your  suspension  terminates — 

(1)  On  the  first  day  of  the  month  in 
which  you  begin  to  operate  or  produce 
on  your  lease;  or 

(2)  The  date  BLM  specifies  in  a       • 
written  notice  to  you. 

(b)  You  must  notify  BLM  at  least  24 
hours  before  you  begin  operations  or 
production  imd^r  paragraph  (a)(1)  of 
this  section. 

§  31 35.7    How  wHI  termination  of  the 
suspension  affect  my  lease? 

(a)  BLM  extends  your  lease  term  by 
adding  the  period  of  the  suspension  to 
the  term  of  the  lease. 

(b)  Your  rental  and/or  minimum 
royalty  obligation  resumes  on  the  date  ' 
the  suspension  terminates. 

6.  Add  a  new  subpart  3137  to  part 
3130  to  read  as  follows: 
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Subpart  3137— Unitization 
Agreements — National  Petroleum 
Reserve,  Alaska 

Sec. 

3137.5    What  terms  do  I  need  to  know  to 
understand  this  subpart? 

General 

3137.10    What  benefits  do  I  receive  for 
entering  into  a  unit  agreement? 

Application 

3137.20  Is  there  a  standard  unit  agreement 
form? 

3137.21  What  must  I  include  in  a  NPRA 
unit  agreement? 

3137.22  What  are  the  size  and  shape 
requirements  for  a  unit  area? 

3137.23  What  must  I  include  in  my  NPRA 
unitization  application? 

3137.24  Why  would  BLM  reject  a  unit 
agreement  application? 

3137.25  How  will  the  parties  to  the  imit 
know  if  BLM  approves  the  imit 
agreement? 

3137.26  When  is  a  unit  agreement  effective? 

3137.27  What  effect  do  other  agreements 
have  on  the  unit  agreement? 

3137.28  What  oil  and  gas  resources  of 
conunitted  tracts  does  the  unit  agreement 
include? 

Development 

3137.40  What  initial  development 
obligations  must  I  define  in  a  unit 
agreement? 

3137.41  What  continuing  development 
obligations  must  I  define  in  a  unit 
agreement? 

Optional  Terms 

3137.50  What  optional  terms  may  I  include 
in  a  unit  agreement? 

3137.51  Under  what  conditions  does  BLM 
permit  multiple  unit  operators? 

3137.52  When  may  I  modify  the  agreement? 

Unit  Agreement  Operating  Requirements 

3137.60  As  the  unit  operator,  what  are  my 
obligations? 

3137.61  How  do  I  change  unit  operators? 

3137.62  What  are  my  liabilities  as  a  former 
unit  operator? 

3137.63  What  are  my  habilities  after  BLM 
approves  me  as  the  new  unit  operator? 

3137.64  As  a  unit  operator,  what  must  I  do 
to  prevent  or  compensate  for  drainage? 

Development  Requirements 

3137.70  What  must  I  do  to  meet  initial 
development  obligations? 

3137.71  What  must  I  do  to  meet  continuing 
development  obligations? 

3137.72  May  I  perform  additional 
development  outside  established 
participating  areas  to  fulfill  continuing 
development  obligations? 

3137.73  What  happens  if  I  do  not  meet  a 
continuing  development  obligation? 

Participating  Areas 

3137.80  What  are  participating  areas  and 
how  do  they  relate  to  the  unit 
agreement? 

3137.81  What  is  the  function  of  a 
participating  area? 


3137.82  What  are  productivity  criteria? 

3137.83  What  establishes  a  participating 
area? 

3137.84  What  must  I  submit  to  BLM  to 
establish  a  new  participating  area,  or  add 
to  an  existing  participating  area? 

3137.85  What  is  the  effective  date  of  a 
participating  area? 

3137.86  What  happens  to  the  participating 
area  when  I  drill  new  wells  that  meet  the 
productivity  criteria? 

3137.87  What  must  I  do  if  there  are 
unleased  Federal  tracts  in  a  participating 
area? 

3137.88  What  happens  when  a  well  outside 
a  participating  area  does  not  meet  the 
productivity  criteria? 

3137.89  How  does  production  allocation 
occur  from  wells  that  do  not  meet  the 
productivity  criteria? 

3137.90  Who  must  operate  wells  that  do  not 
meet  the  productivity  criteria? 

3137.91  When  may  a  well  BLM  previously 
determined  to  be  a  non-unit  well 
establish  or  revise  a  participating  area? 

3137.92  When  does  a  participating  area 
terminate? 

Production  Allocation 

3137.100    How  must  I  allocate  production  to 
the  United  States  when  a  participating 
area  includes  unleased  Federal  lands? 

Obligations  and  Extensions 

3137.110  Do  the  terms  and  conditions  of  a 
unit  agreement  modify  Federal  lease 
stipulations? 

3137.111  When  will  BLM  extend  the 
primary  term  of  all  leases  committed  to 
a  unit  agreement? 

3137.112  Under  what  circumstances  will 
BLM  extend  my  NPRA  lease? 

3137.113  What  happens  if  I  am  prevented 
from  performing  actual  or  constructive 
drilling  or  reworking  operations? 

Change  in  Ownership 

3137.120    As  a  transferee  of  an  interest  in  a 
unitized  NPRA  lease,  am  I  subject  to  the 
terms  and  conditions  of  the  unit 
agreement? 

Unit  Termination 

3137.130  Under  what  circumstances  will 
BLM  approve  a  voluntary  termination  of 
the  unit? 

3137.131  What  happens  if  the  unit 
terminated  before  the  unit  operator  met 
the  initial  development  obligations? 

3137.132  What  if  I  do  not  meet  a  continuing 
development  obligation  before  I  establish 
any  participating  area  in  the  unit? 

3137.133  After  participating  areas  are 
established,  when  does  the  unit 
terminate? 

3137.134  What  happens  to  committed 
leases  if  the  unit  terminates? 

3137.135  What  are  the  unit  operator's 
obligations  after  unit  termination? 

Appeals 

3137.150    Who  may  appeal  a  decision  BLM- 
issues  under  this  subpart? 


Subpart  3137— Unitization  Agreements- 
National  Petroleum  Reserve,  Alaska 

§  31 37.5    What  terms  do  I  need  to  know  to 
understand  this  subpart? 

As  used  in  this  subpart — 

Actual  drilling  means  operations  you 
conduct  that  are  similar  to  those  that  a 
person  seriously  looking  for  oil  or  gas 
coidd  be  expected  to  conduct  in  that 
particular  area,  given  the  existing 
knowledge  of  geologic  and  other 
pertinent  facts  about  the  area  to  be 
drilled.  The  term  includes  the  testing, 
completing,  or  equipping  of  the  drill 
hole  (casing,  tubing,  packers,  pumps, 
etc.)  so  that  it  is  capable  of  producing 
oil  or  gas.  Actual  drilling  operations  do 
not  include  preparatory  or  preliminary 
work  such  as  grading  roads  and  well 
sites,  or  moving  equipment  onto  the 
lease. 

Actual  production  means  oil  or  gas 
flowing  from  the  wellbore  into 
treatment  or  sales  fecilities. 

Actual  reworking  operations  means 
reasonably  continuous  well-bore 
operations  such  as  fracturing,  acidizing, 
and  tubing  repair. 

Committed  tract  means — 

(1)  A  Federal  lease  where  all  owners 
of  record  tide  and  all  operating  rights 
owners  have  agreed  to  the  terms  and 
conditions  of  a  unit  agreement  and 
agreed  to  accept  responsibility  for  unit 
operations;  or 

(2)  A  State  lease  or  private  parcel  of 
land  where  all  owners  and  all  operating 
rights  owners  have  agreed  to  the  terms 
and  conditions  of  a  unit  agreement  and 
agreed  to  accept  responsibility  for  unit 
operations. 

Constructive  drilling  means  those 
activities  that  are  necessary  to  prepare 
for  actual  drilling  that  occurs  after  BLM 
approves  an  application  to  drill,  but 
before  you  actiudly  drill  the  well.  These 
include,  but  are  not  limited  to,  activities 
such  as  road  and  well  pad  construction, 
and  drilling  rig  and  equipment  set-up. 

Constructive  reworking  operations 
means  activities  that  are  necessary  to 
prepare  for  well-bore  operations.  These 
may  include  rig  and  equipment  set-up 
and  pit  construction. 

Continuing  development  obligations 
means  a  program  of  development  or 
operations  you  conduct  that,  after  you 
complete  initial  obligations  defined  in  a 
unit  agreement — 

(1)  Meets  or  exceeds  the  rate  of  non- 
unit  operations  in  the  vicinity  of  the 
unit;  and 

(2)  Represents  an  investment 
proportionate  to  the  size  of  the  area 
covered  by  the  unit  agreement. 

NPRA  lease  means  any  oil  and  gas 
lease  within  the  boundaries  of  the 
National  Petroleum  Reserve,  Alaska 
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(NPRA).  issued  by  the  United  States 
under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976,  as  amended  (42 
U.S.C.  6501-6508),  that  authorizes 
exploration  for  and  removal  of  oil  and 
gas. 

Operating  rights  (working  interest) 
means  any  interest  you  hold  that  allows 
you  to  explore  for,  develop,  or  produce 
oil  and  gas. 

Participating  area  means  those 
committed  tracts  or  portions  of  those 
committed  tracts  within  the  unit  area 
that  contain  a  well  meeting  the 
productivity  criteria  specified  in  the 
unit  agreement. 

Primary  target  means  the  principal 
geologic  formation  that  you  intend  to 
develop  and  produce. 

Producible  interval  means  the  section 
of  any  pool,  deposit,  zone,  or  portion 
thereof  capable  of  producing  oil  and  gas. 

Record  title  means  legal  ownership  of 
an  oil  and  gas  lease  recorded  in  BLM 's 
records. 

Tract  means  land  that  may  be 
included  in  an  NPRA  oil  and  gas  imit 
agreement  and  that  may  or  may  not  be 
in  a  Federal  lease. 

Unit  agreement  means  a  BLM- 
approved  agreement  to  cooperate  in 
exploring,  developing,  operating  and 
sharing  in  production  of  all  or  part  of  an 
oil  or  gas  pool,  field  or  like  area, 
including  at  least  one  NPRA  lease, 
without  regard  to  lease  boundaries  and 
ownership. 

Unit  area  means  all  tracts  committed 
to  a  BLM-approved  unit.  Tracts  not 
committed  to  the  unit,  even  though  they 
may  be  within  the  external  unit 
boundary,  are  not  part  of  the  unit  area. 

Unit  operations  are  all  activities 
associated  with  exploration, 
development  drilling,  and  production 
operations  conducted  by  the  unit 
operator(s)  on  conmiitted  tracts. 

General 

§3137.10    What  benefits  do  I  receive  for 
entering  into  a  unit  agreement? 

(a)  Each  individual  tract  committed  to 
the  agreement  meets  its  full 
performance  obligation  if  one  or  more 
tracts  in  the  unit  meets  the  development 
or  production  requirements; 

(b)  Production  from  a  well  that  meets 
the  productivity  criteria  (see  §  3137.82 
of  this  subpart)  under  the  unit 
agreement  extends  all  NPRA  leases 
committed  to  the  agreement  as  provided 
in  §  3137.112  of  this  subpart; 

(c)  You  may  drill  within  the  unit 
without  regard  to  certain  lease 
restrictions,  such  as  lease  boundaries 
within  the  unit  and  spacing  offsets;  and 

(d)  You  may  consolidate  operations 
and  permitting  and  reporting 
requirements. 


Application 

§  31 37.20    is  there  a  standard  unit 
agreement  form? 

There  is  no  standard  unit  agreement 
form.  BLM  v^^ll  accept  any  unit 
agreement  format  if  it  protects  the 
public  interest  and  includes  the 
mandatory  tarms  required  in  §  3137.21 
of  this  subpart. 

§  31 37.21    What  must  I  inciude  in  an  NPRA 
unit  agreement? 

(a)  Your  NPRA  unit  agreement  must 
include — 

(1)  A  description  of  the  unit  area  and 
any  geologic  end  engineering  factors 
upon  which  the  area  may  be  based; 

(2)  Initial  and  continuing 
development  obligations  (see  §§  3137.40 
and  3137.41  of  this  subpart); 

(3)  The  prcpposed  participating  area 
size  and  locations  (see  §  3137.80(b)  of 
this  subpart); 

(4)  A  provision  that  acknowledges 
BLM's  authority  to  set  or  modify  the 
quantity,  rate(,  and  location  of 
development  and  production;  and 

(5)  i^y  optional  terms  authorized  by 
§  3137.50  of  this  subpart. 

(b)  You  must  include  in  the  imit 
agreement  anjy  additional  terms  and 
conditions  that  result  from  consultation 
with  BLM.  After  yoiu'  initial 
application,  BLM  may  request 
additional  supporting  documentation. 

§ 31 37.22    What arethesizeandshape 
requirements  lor  a  unit  area? 

(a)  The  unit  area  must — 

(1)  Be  composed  of  tracts,  each  of 
which  must  be  contiguous  to  at  least 
one  other  tra^t  in  the  unit,  that  are 
located  so  thtt  you  can  perform 
operations  and  production  in  an 
efficient  and  logical  manner;  and 

(2)  Include  at  least  one  NPRA  lease. 

(b)  BLM  mty  limit  the  size  and  shape 
of  the  unit  considering  the  type,  amount 
and  rate  of  thp  proposed  development 
and  production  and  the  location  of  the 
oil  and  gas. 

§  31 37.23    WhBt  must  I  inciude  in  my  NPRA 
unitization  application? 

Submit  your  unitization  application 
to  BLM  and  include  in  it — 

(a)  The  prc^osed  agreement; 

(b)  A  map  showing  the  unit  area; 

(c)  A  list  o|  committed  tracts 
including,  fof  each  tract,  the — 

(1)  Legal  land  description  and 
acreage; 

(2)  Names  (fi  persons  holding  record 
title  interest; , 

(3)  Names  if  persons  holding 
operating  rights;  and 

(4)  Name  of  the  unit  operator. 

(d)  You  must  certify — 

(1)  That  yo^  invited  all  owners  of  oil 
and  gas  right)  (leased  or  imleased)  and 


lease  interests  (record  title  and 
operating  rights)  within  the  external 
boundary  of  the  unit  area  described  in 
the  application  to  join  the  imit; 

(2)  That  there  are  sufficient  tracts 
committed  to  the  imit  agreement  to 
reasonably  operate  and  develop  the  unit 
area; 

(3)  The  commitment  status  of  all 
tracts  within  tha  area  proposed  for 
unitization;  and 

(4)  That  you  accept  unit  obligations 
under  §  3137.60  of  this  subpart. 

(e)  Evidence  of  acceptable  bonding; 

(f)  A  discussicm  of  reasonably 
foreseeable  and  significantly  adverse 
effects  on  the  surface  resources  of  NPRA 
and  how  unit  operations  may  reduce 
impacts  compared  to  individual  lease 
operations;  and 

(g)  Other  documentation  BLM  may 
request.  BLM  may  require  additional 
copies  of  maps,  plats,  and  other  similar 
exhibits.  j 

§  31 37.24    Why  would  BLIM  reject  a  unK 
agreement  application? 

BLM  will  reject  a  unit  agreement 
application — 

(a)  That  does  not  address  all 
mandatory  terms,  including  those 
required  under  §  3137.21(b)  of  this 
subpart; 

(b)  If  the  unit  operator — 

(1)  Has  an  unsatisfactory  record  of 
complying  with  applicable  laws, 
regulations,  the  terms  of  any  lease  or 
permit,  or  the  requirements  of  any 
notice  or  order;  or 

(2J  Is  not  qualffied  to  operate  within 
NPRA  under  applicable  laws  and 
regulations; 

(c)  That  does  not  conserve  natural 
resources; 

(d)  That  is  not  in  the  public  interest; 

(e)  That  does  oot  comply  with  any 
special  conditions  in  effect  for  any  part 
of  the  NPRA  that  would  be  affected  by 
the  unit  or  any  lease  subject  to  the  unit; 
or 

(f)  That  does  not  otherwise  comply 
with  the  requirements  of  this  subpart. 

§3137.25    How  wlii  the  parties  to  the  unit 
icnow  if  BLM  approves  the  unit  agreement? 

BLM  will  notify  the  unit  operator  in 
writing  when  it  approves  or  disapproves 
the  proposed  unit  agreement.  The  unit 
operator  must  notify  in  vmting  all 
parties  to  the  agreement  within  30 
calendar  days  after  receiving  BLM's 
notice  of  approval  or  disapproval. 

§3137.26    When  is  a  unK  agreement 
effective? 

The  agreement  is  effective  on  the  date 
BLM  approves  it 

§  31 37.27    What  effect  do  other  agreentents 
have  on  the  unit  agreement? 

No  other  agreement — 
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(a)  Modifies  the  terms  or  conditions  of 
the  unit  agreement;  or 

(b)  Relieves  the  unit  operator  of  any 
right  or  obligation  under  the  unit 
agreement. 

§  31 37.28  What  oil  and  gas  resources  of 
committed  tracts  does  the  unit  agreement 
include? 

A  unit  agreement  includes  all  oil  and 
gas  resources  of  committed  tracts  unless 
BLM  approves  agreement  terms  to  tha 
contrary. 

Developmeiit 

§3137.40    What  initial  development 
obligations  must  I  define  in  a  unit 
agreement? 

You  must  define — 

(a)  The  number  of  wells  required  to 
assess  the  reservoir  adequately; 

(b)  A  primary  target  for  each  well; 

(c)  A  schedule  for  starting  and 
completing  drilling  operations  for  each 
well;  and 

(d)  The  time  between  starting 
operations  on  a  well  to  the  start  of 
operations  on  the  next  well. 

§  31 37.41    Wttat  continuing  development 
obligations  must  I  define  in  a  unit 
agreement? 

A  unit  agreement  must  obligate  the 
operator  to  a  program  of  exploration  and 
development  that,  after  completion  of 
the  initial  obligations — 

(a)  Meets  or  exceeds  the  rate  of  non- 
unit  operations  in  the  vicinity  of  the 
unit;  and 

(b)  Represents  an  investment 
proportionate  to  the  size  of  the  area 
covered  by  the  unit  agreement. 

Optional  Terms 

§3137.50    What  optional  terms  may  I 
include  in  a  unit  agreement? 

BLM  may  approve  the  foUovtring 
optional  terms  if  they  promote 
additional  development  or  enhanced 
production  potential — 

(a)  Limiting  the  agreement  to  certain 
formations  and  their  intervals  (see 

§  3137.28  of  this  subpart); 

(b)  Multiple  unit  operators  (see 
§  3137.51  of  this  subpart); 

(c)  Modifying  the  agreement  terms  by 
less  them  100  percent  of  the  parties  to 
the  agreement  (see  §  3137.52  of  this 
subpart);  or 

(a)  Other  terms  that  BLM  determines 
will  promote  the  greatest  economic 
recovery  of  oil  and  gas  consistent  with 
applicable  law. 

§  31 37.51    Under  what  conditions  does 
BLM  permit  multiple  unit  operators? 

BLM  permits  multiple  unit  operators 
only  if  the  unit  agreement  defines — 

(a)  The  conditions  under  which 
additional  unit  operators  are  acceptable; 


(b)  The  responsibilities  of  the 
different  operators,  including  obtaining 
BLM  approvals,  reporting,  paying 
Federal  royalties  and  conducting 
operations; 

(c)  Which  unit  operators  are  obligated 
to  ensure  bond  coverage  for  each  NPRA 
lease  in  the  unit; 

(d)  The  consequences  if  one  or  more 
unit  operators  defaults.  For  example,  if 
an  operator  defaults,  the  agreement 
would  list  which  unit  operators  would 
conduct  that  operator's  operations  and 
ensure  bonding  of  those  operations;  and 

(e)  Which  unit  operator  is  responsible 
for  unit  obligations  not  specifically 
assigned  in  the  unit  agreement. 

§3137.52    When  may  I  modify  the 
agreement? 

(a)  You  may  modify  a  unit  agreement 
if — 

(1)  All  current  parties  to  the 
agreement  agree  to  the  modification;  or 

(2)  You  meet  the  requirements  of  the 
modification  provision  in  the  unit 
agreement.  The  modification  provision 
must  identify  which  parties,  and  what 
percentage  of  those  parties,  must 
consent  to  each  type  of  modification. 

(b)  You  must  submit  to  BLM  an 
application  for  modification. 

(c)  The  operator  must  certify  that  the 
necessary  parties  have  agreed  to  the 
modification. 

(d)  A  modification  is  not  effective 
unless  BLM  approves  it.  After  BLM 
approves  the  modification,  it  is  effective 
retroactively  to  the  date  you  filed  a 
complete  application  for  modification. 
However,  BLM  may  approve  a  different 
effective  date  if  you  request  it  and 
provide  acceptable  justification. 

(e)  BLM  will  reject  any  modifications 
that  do  not  comply  with  BLM 
regulations  or  applicable  law. 

Unit  Agreement  Operating 
Requirements 

§3137.60    As  the  unit  operator,  what  are 
my  obligations? 

(a)  You  must  comply  with  the  terms 
and  conditions  of  the  unit  agreement. 
Federal  laws  and  regulations,  lease 
terms  and  stipulations,  and  BLM  notices 
and  orders. 

(b)  You  must  provide  BLM  evidence 
of  acceptable  bonding.  Acceptable 
bonding  means  a  bond  in  an  amount 
which  is  no  less  than  the  sum  of  the 
individual  Federal  bonding 

.requirements  for  each  of  the  NPRA 
leases  committed  to  the  unit.  This 
requirement  may  also  be  met  if  the  unit 
operator  is  added  as  a  principal  to  lease 
bonds  to  reach  the  required  amount. 

(c)  The  bond  must  be  payable  to  the 
Secretary  of  the  Interior. 


§  31 37.61    How  do  I  change  untt  operators? 

(a)  To  change  unit  operators,  the  new 
unit  operator  must  submit  to  BLM — 

(1)  Statements  that— 

(i)  It  accepts  unit  obligations;  and 

(ii)  The  percentage  of  required  interest 

owners  consented  to  a  change  of  unit 

operator;  and 

(2)  Evidence  of  acceptable  bonding 
(see  §  3137.60(b)  of  this  subpart). 

(b)  The  effective  date  of  the  change  in 
unit  operator  is  the  date  BLM  approves 
the  new  unit  operator. 

§3137.62    What  are  my  liabilities  as  a 
former  unit  operator? 

You  are  responsible  for  all  duties  and 
obligations  of  the  unit  agreement  that 
accrued  while  you  were  unit  operator 
up  to  the  date  BLM  approves  a  new  unit 
operator. 

§3137.63    What  are  my  liabilities  after  BLM 
approves  me  as  ttw  new  untt  operator? 

(a)  After  BLM  approves  the  change  in 
unit  operator,  you,  as  the  new  unit 
operator,  assume  full  liability,  jointly 
and  severally  wdth  the  record  title  and 
operating  rights  owners,  except  as 
otherwise  provided  in  paragraph  (c)  and 
to  the  extent  permitted  by  law,  for — 

(1)  Compliance  with  the  terms  and 
conditions  of  the  unit  agreement. 
Federal  laws  and  regulations,  lease 
trtms  and  stipulations,  and  BLM  notices 
and  orders; 

(2)  Plugging  unplugged  wells  and 
reclaiming  unreclaimed  facilities  that 
were  installed  or  used  before  the 
effiective  date  of  the  change  in  unit 
operator  (this  Uability  is  joint  and 
several  with  the  former  unit  operator); 
and 

(3)  Those  liabilities  accruing  during 
the  time  you  are  unit  operator. 

(b)  Your  liability  includes,  but  is  not 
limited  to— 

(1)  Rental  and  royalty  payments; 

(2)  Protecting  the  lease  from  loss  due 
to  drainage  as  provided  in  §  3137.64  of 
this  subpart; 

(3)  Well  plugging  and  abandonment; 

(4)  Surface  reclamation; 

(5)  All  environmental  remediation  or 
restoration  required  by  law,  regulations, 
lease  terms,  or  conditions  of  approval; 
and 

(6)  Other  requirements  related  to 
operations  on  the  lease. 

(c)  Your  liability  for  royalty  and  other 
payments  on  the  lease  is  limited  by 
section  102(a)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended  (30  U.S.C.  1712(a)). 

§  31 37.64    As  a  unit  operator,  wtwt  must  I 
do  to  prevent  or  compensate  for  drainage? 

You  must  prevent  uncompensated 
drainage  of  oil  and  gas  bom  unit  land 
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by  wells  on  land  not  subject  to  the 
agreement.  This  includes,  but  is  not 
limited  to^ 

(a)  Drilling  a  protective  well  if  it  is 
economically  feasible; 

(b)  Paying  compensatory  royalty; 

(c)  Forming  other  agreements,  or 
modifying  existing  agreements,  that 
allow  the  tracts  committed  to  the 
agreement  to  share  in  production;  or 

(d)  Any  additional  measures  BLM 
considers  necessary  to  prevent 
uncompensated  drainage. 

Development  Requirements 

§3137.70    Whatmustldotomeetinttial 
devetopment  obligations? 

(a)  To  meet  initial  development 
obligations  by  the  time  specified  in  your 
unit  agreement  you  must — 

(1)  Drill  the  required  test  well(s)  to  the 
primary  target; 

(2)  Drill  at  least  one  well  that  meets 
the  productivity  criteria  (see  §  3137.82 
of  this  subpart);  or 

(3)  Establish,  to  BLM's  satis&ction, 
that  further  drilling  to  meet  the 
productivity  criteria  is  imwarranted  or 
impracticable. 

(b)  You  must  certify  to  BLM  that  you 
met  initial  development  obligations  no 
later  than  60  calendar  days  after  meeting 
the  obligations.  BLM  may  require  you  to 
supply  documentation  that  supports 
your  certification. 

}  31 37.71    WTurt  must  I  do  to  most 
continuing  development  obligations? 

(a)  Once  you  meet  initial  development 
obligations,  you  must  perform 
additional  development.  Work  you  did 
before  meeting  initial  development 
obligations  is  not  continuing 
development.  Continuing  development 
includes  the  following  operations — 

(1)  Drilling,  testing,  or  completing 
additional  wells  to  the  primary  target  or 
other  imit  formations; 

(2)  Drilling  or  completing  additional 
wells  that  establish  production  of  oil 
and  gas; 

(3)  Recompleting  wells  or  other 
operations  that  establish  new  imit 
production;  or 

(4)  Drilling  existing  wells  to  a  deeper 
taraet. 

(b)  No  later  than  90  calendar  days 
after  meeting  initial  development 
obbgations,  submit  to  BLM  a  plan  that 
describes  how  you  will  meet  continuing 
development  obligations. 

(1)  If  you  have  drilled  a  well  that 
meets  the  productivity  criteria,  your 
plan  must  describe  the  activities  to  fully 
develop  the  oil  and  gas  field. 

(2)  If  you  fulfilled  your  initial 
development  obligations,  but  did  not 
establish  a  well  that  meets  the 
productivity  criteria,  your  plan  must 


describe  any  further  actual  or 
constructive  drilling  operations  you  will 
conduct. 

(c)  No  later  than  90  calendar  days 
after  BLM't  approval  of  your  plan 
submitted  under  paragraph  (b)  of  this 
section,  you  must  certify  to  BLM  that 
you  started  operations  to  fulfill  your 
continuing  development  obligations. 
BLM  may  require  you  to — 

(1)  Supply  dociunentation  to  support 
your  certification;  and 

(2)  Submit  periodic  reports  that 
demonstrate  continuing  development. 

§  31 37.72    May  I  perform  additional 
development  outside  astablistMd 
participatinf  arsas  to  fulfill  continuing 
development  ot>ligations? 

You  may  perform  additional 
development  either  within  or  outside  a 
participatiag  area,  depending  on  the 
terms  of  the  unit  agreement. 

S3137.73    What  happens  if  i  do  not  meet  a 
continuing  development  ot>ligation? 

(a)  After  you  establish  a  participating 
area,  if  you  do  not  meet  a  continuing 
development  obligation  and  BLM  has 
not  granted  you  an  extension  of  time  to 
meet  the  obligation,  the  unit  contracts. 
This  means  that — 

(1)  All  aipas  within  the  imit  that  do 
not  have  participating  areas  established 
will  be  eliminated  from  the  unit.  Any 
eliminated  areas  are  subject  to  their 
original  lease  terms;  and 

(2)  Only  established  participating 
areas,  whedier  they  are  actually 
producing  or  not,  remain  in  the  unit. 

(b)  Units  contract  effective  the  first 
day  of  the  month  after  the  date  on 
which  the  ^nit  agreement  required  the 
continuing  development  obligations  to 
begin. 

Ic)  If  you  do  not  meet  a  continuing 
development  obligation  before  you 
establish  a  participating  area,  the  unit 
terminates  (see  §  3137.132  of  this 
subpart). 

Participatiaig  Areas 

S  31 37.80    What  are  participating  areas  and 
how  do  ttiey  relate  to  ttte  unit  agreement? 

(a)  Participating  areas  are  those 
committed  tracts  or  portions  of  those 
committed  tracts  within  the  unit  area 
that  contain  a  well  meeting  the 
productivity  criteria  specified  in  the 
unit  agreement. 

(b)  You  i^ust  include  the  proposed 
participating  area  size  in  the  imit 
agreement  lor  planning  purposes  and  to 
mitigate  reasonably  foreseeable  and 
significantly  adverse  effects  on  NPRA 
surface  resources.  The  unit  agreement 
must  defind  the  proposed  participating 
areas.  Your  proposed  participating  area 
may  be  limited  to  separate  producible 
intervals  or,  areas. 


(c)  At  the  time  you  meet  the 
productivity  criteria  discussed  in 
§  3137.82  of  this  subpart,  you  must 
delineate  those  participating  areas. 

§3137.81    What  is  the  function  of  a 
participating  area? 

The  function  of  a  participating  area  is 
to  allocate  production  to  each 
committed  tract  within  a  participating 
area.  Allocation  to  each  committed  tract 
within  the  participating  area  is  in  the 
same  proportion  as  that  tract's  surface 
acreage  in  the  participating  area  to  the 
total  acreage  in  the  participating  area. 

§  31 37.82    What  are  productivity  criteria? 

(a)  Productivity  criteria  are 
characteristics  of  a  imit  well  that 
warrant  including  a  defined  area 
surrounding  the  well  in  a  participating 
area.  The  unit  agreement  must  define 
these  criteria  for  each  separate 
producible  interval.  You  must  be  able  to 
determine  whether  you  meet  the  criteria 
when  the  well  is  drilled  and  you 
complete  well  testing. 

(b)  To  meet  the  productivity  criteria 
the  well  must  indicate  future 
production  potential  sufficient  to  pay 
for  the  costs  of  drilling,  completing,  and 
operating  the  well  on  a  unit  basis. 

§  31 37.83    What  establishes  a  participating 
area? 

The  first  well  you  drill  after  the  unit 
agreement  is  formed  that  meets  the 
productivity  criteria  establishes  an 
initial  participating  area.  When  you 
establish  an  initial  peirticipating  area, 
lands  that  contain  previously  existing 
wells  in  the  unit  that  meet  the 
productivity  criteria  (see  §  3137.82  of 
this  subpart),  will — 

(a)  Be  added  to  that  initial 
participating  area  as  a  revision,  if  it  is 
in  the  same  producible  interval;  or 

(b)  Become  a  separate  participating 
area,  if  it  is  in  a  different  producible 
interval  (see  also  §3137.88  of  this 
subpart  for  wells  that  do  not  meet  the 
productivity  criteria). 

§3137.84    What  must  I  submit  to  BLIM  to 
establish  a  new  participating  area,  or  add  to 
an  existing  participating  area? 

To  establish  a  new  participating  area 
or  add  to  an  existing  participating  area, 
you  must  submit  to  BLM  a — 

(a)  Statement  that  the  well  meets  the 
productivity  criteria  (see  §  3137.82  of 
this  subpart).  BLM  may  require  you  to 
submit  information  supporting  your 
statement; 

(b)  Map  showing  the  new  or  revised 
participating  area  and  acreage;  and 

(c)  Schedule  that  establishes  the 
production  allocation  for  each  NPRA 
lease  or  tract,  and  each  record  tide  and 
operating  rightjE  owner  in  the 
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participating  area.  You  must  submit  a 
separate  allocation  schedule  for  each 
participating  area. 

§3137.85    What  is  the  effective  date  of  a 
participating  area? 

The  effective  date  of  either  an  initial 
or  revised  participating  area  is  the  first 
day  of  the  month  in  which  you 
complete  a  well  that  meets  the 
productivity  criteria,  but  no  earlier  than 
the  effective  date  of  the  unit. 

§  31 37.86    What  happens  to  the 
participating  area  when  I  drill  new  wells  that 
meet  the  productivity  criteria? 

If  a  new  well  that  meets  the 
productivity  criteria  is — 

(a)  Inside  a  participating  area 
boundary  and  completed  in  the  same 
producible  interval,  the  participating 
area  will  remain  the  same; 

(b)  Outside  a  participating  area 
boundary  and  completed  in  the  same 
producible  interval  as  the  well  in  an 
existing  participating  area,  the 
participating  area  expands  to  include 
the  new  area;  or 

(c)  In  a  different  producible  interval, 
inside  or  outside  the  participating  area, 
a  new  participating  area  may  be 
established  for  the  well. 

§  31 37.87    What  must  I  do  if  there  are 
unleased  Federal  tracts  in  a  participating 
area? 

If  there  are  unleased  Federal  tracts  in 
a  participating  area,  you  must — 

(a)  Include  the  unleased  Federal  tracts 
in  the  participating  area,  even  though 
BLM  will  not  share  in  unit  costs; 

(b)  Allocate  production  for  royalty 
purposes  as  if  the  unleased  Federal 
tracts  were  leased  and  committed  to  the 
agreement  under  §  3137.100  of  this 
subpart; 

(c)  Admit  Federal  tracts  leased  after 
the  effective  date  of  the  unit  agreement 
into  the  agreement  on  the  date  the  lease 
is  effective;  and 

(d)  Submit  to  BLM  revised  maps,  a  list 
of  committed  leases,  and  allocation 
schedules  that  reflect  the  commitment 
of  the  newly  leased  Federal  tracts  to  the 
unit. 

§  31 37.88    What  happens  when  a  well 
outside  a  participating  area  does  not  meet 
the  productivity  criteria? 

If  a  well  outside  any  of  the  established 
participating  area(s)  does  not  meet  the 
productivity  criteria,  all  operations  on 
that  well  are  non-unit  operations  and 
we  do  not  revise  the  participating  area. 
No  later  than  60  calendar  days  after  the 
well  did  not  meet  the  productivity 
criteria,  you  must  notify  BLM  that  unit 


operations  are  no  longer  occurring.  You 
must  conduct  non-unit  operations  under 
the  terms  of  the  underlying  lease  or 
other  federally  approved  cooperative  oil 
and  gas  agreements. 

§  31 37.89    How  does  production  allocation 
-  occur  from  wells  that  do  not  meet  ttw 
productivity  criteria? 

(a)  If  a  well  that  does  not  meet  the 
productivity  criteria  was  drilled  before 
the  unit  was  formed,  the  production  is 
allocated  on  a  lease  or  other  federally 
approved  cooperative  oil  and  gas 
agreement  basis.  You  must  pay  and 
report  the  royalties  from  any  such  well 
either  as  specified  in  the  underlying 
lease  or  other  federally  approved 
cooperative  oil  and  gas  agreements. 

(b)  If  you  drilled  a  well  after  the  unit 
was  formed  and  the  well  is  completed 
within  an  existing  participating  area,  the 
production  becomes  a  part  of  that 
participating  area  production.  This 
paragraph  applies  whether  or  not  the 
well  meets  the  productivity  criteria. 

(c)  If  a  well  that  does  not  meet  the 
productivity  criteria  is  outside  a 
participating  area,  the  production  is 
allocated  the  same  as  under  paragraph 
(a)  of  this  section. 

§  31 37.90    Who  must  operate  wells  that  do 
not  meet  the  productivity  criteria? 

(a)  If  a  well  that  does  not  meet  the 
productivity  criteria  was  drilled  before 
the  unit  was  formed,  the  operator  of  the 
well  at  the  time  the  unit  was  formed 
mav  continue  as  operator. 

(b)  As  unit  operator,  you  must 
continue  to  operate  wells  drilled  after 
unit  formation  that  do  not  meet  the 
productivity  criteria,  until  BLM 
approves  a  change  in  the  designation  of 
operator  for  those  wells. 

§  31 37.91    When  may  a  well  BLM 
previously  determined  to  tM  a  non-unit  well 
establish  or  revise  a  participating  area? 

If  you.  as  the  unit  operator,  complete 
sufficient  work  so  that  a  well  BLM 
previously  determined  to  be  a  non-unit 
well  now  meets  the  productivity 
criteria,  you  must  demonstrate  this  to 
BLM  within  60  calendar  days  of  when 
this  occurs.  You  must  then  revise  an 
existing  participating  area  or  establish  a 
new  participating  area  (see  §  3137.84  of 
this  subpart). 

§  31 37.92    When  does  a  participating  area 
terminate? 

After  contraction  under  §  3137.73  of 
this  subpart,  a  participating  area 
terminates  60  calendar  days  after  BLM 
notifies  you  that  there  is  insufficient 
production  to  meet  the  operating  costs 


of  that  production,  unless  you  show  that 
within  60  days  after  BLM's 
notification — 

(a)  Your  operations  to  restore  or 
establish  new  production  are  in 
progress;  and 

(b)  You  are  diligenUy  pursuing  oil  or 
gas  production. 

Production  Allocation 

§3137.100    How  must  I  allocate  production 
to  the  United  States  when  a  participating 
area  includes  unleased  Federal  lands? 

(a)  When  a  participating  area  includes 
unleased  Federal  lands,  you  must 
allocate  production  as  if  the  unleased 
Federal  lands  were  leased  and 
committed  to  the  agreement  (see 

§§  3137.80  and  3137.81  of  this  subpart). 
The  obligation  to  pay  royalty  for 
production  attributable  to  unleased 
Federal  lands  accrues  from  the  Jeter  of 
the  date  the — 

(1)  Committed  leases  in  the 
participating  area  that  includes 
unleased  Federal  lands  receive  a 
production  allocation;  or 

(2)  Previously  leased  tracts  within  the 
participating  area  become  unleased. 

(b)  The  royalty  rate  applicable  to 
production  allocated  to  unleased 
Federal  lands  is  the  greater  of  121/2% 
or  the  highest  royalty  rate  for  any  lease 
committed  to  the  unit. 

Obligations  and  Extensions 

§  31 37.1 1 0    Do  the  terms  and  conditions  of 
a  unK  agreement  modify  Federal  lease 
stipulations? 

A  unit  agreement  does  not  modify 
Federal  lease  stipulations. 

§3137.111     When  will  BLM  extend  the 
primary  term  of  all  leases  committed  to  a 
unit  agreement? 

If  the  unit  operator  requests  it,  BLM 
will  extend  the  primary  term  of  an 
NPRA  lease  committed  to  a  unit 
agreement  if,  ft'om  anywhere  in  the  unit 
area,  there  is — 

(a)  Actual  production  from  a  well  that 
meets  the  productivity  criteria; 

(b)  Actual  or  constructive  drilling 
operations;  or 

(c)  Actual  or  constructive  reworking 
operations. 

§  31 37.1 1 2    Under  what  circumstances  will 
BLM  extend  my  NPRA  lease? 

BLM  v*rill  extend  all  NPRA  leases 
committed  to  the  unit,  for  as  long  as  the 
unit  exists,  for  the  following  types  of 
operations  from  any  NPRA  lease 
committed  to  the  unit — 
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Type  of  operations 


(a)  Actual  production 

(b)  ActuaJ  or  constructive  drilling  operations 


(c)  Actual  or  constructive  reworking  operations 


Lengtti  of  extension 


As  long  as  tliere  is  production  from  a  well  in 

ttie  unit  tftat  meets  the  productivity  criteria. 
Up  to  3  yevs 


Up  to  Sean 


1 31 37.1 1 3    What  happens  if  I  am  prevented 
from  performing  actual  or  constructive 
drilling  or  reworking  operations? 

(a)  If  you  demonstrate  to  BLM  that 
reasons  beyond  your  control  prevent 
you,  despite  reasonable  diligence,  from 
starting  actual  or  constructive  drilling, 
reworking,  or  completing  operations, 
BLM  will  extend  all  committed  leases  as 
if  you  were  performing  constructive  or 
actual  drilling  or  reworking  operations. 
You  are  limited  to  two  extensions  under 
this  section. 

(b)  You  must  resume  actual  or 
constructive  drilling  or  reworking 
operations  when  conditions  permit.  If 
you  do  not  resume  operations — 

(1)  BLM  will  cancel  the  extension; 
and 

(2)  The  unit  terminates  (see 
§3137.131  of  this  subpart). 

Change  in  Ownership 

§  31 37. 1 20    As  a  transferee  of  an  interest  In 
a  unitized  NPRA  lease,  am  I  8ut>ject  to  the 
terms  and  conditions  of  the  unit 
agreement? 

As  a  transferee  of  an  interest  in  an 
NPRA  lease  that  is  included  in  a  unit 
agreement,  you  are  subject  to  the  terms 
and  conditions  of  the  imit  agreement. 

Unit  Termination 

§  31 37.1 30  Under  what  circumstances  will 
BLM  approve  a  voluntary  termination  of  the 
unit? 

BLM  will  approve  the  voluntary 
termination  of  the  unit  at  any  time — 

(a)  Before  the  unit  operator  discovers 
production  sufficient  to  establish  a 
participating  area;  and 

(b)  Tne  unit  operator  submits  to  BLM 
certification  that  at  least  75  percent  of 
the  operating  rights  owners  in  the 
agreement,  on  a  siirface  acreage  basis, 
agree  to  the  termination. 

f  31 37.1 31    What  happens  If  the  unit 
terminated  before  ttie  unit  operator  met  the 
initial  development  obligations? 

If  the  unit  terminated  before  the  unit 
operator  met  the  initial  development 
obligations,  BLM's  approval  of  the 
agreement  is  revoked.  You,  as  lessee. 


forfeit  all  ftirther  benefits,  including 
extensions  and  suspensions,  granted 
any  NPRA  lease  as  a  result  of  having 
been  committed  to  the  unit.  Any  lease 
that  BLM  eectended  as  a  result  of  being 
committed  to  the  unit  would  expire 
unless  it  qualified  for  an  extension 
imder  §  31J5.1-5  of  this  part. 

§3137.132    What  If  I  do  not  meet  a 
continuing  development  obligation  before  i 
establish  any  participating  area  in  the  unit? 

If  you  da  not  meet  a  continuing 
developmrtit  obligation  before  any 
participating  area  is  established,  the 
unit  terminates  automatically. 
Termination  is  effective  the  day  after 
you  did  not  meet  a  continuing 
developmeDt  obligation. 

§  31 37.1 33    After  participating  areas  are 
established,  when  does  the  unit  terminate? 

After  participating  areas  are 
established,  the  unit  terminates  when 
the  last  participating  area  of  the  imit 
terminates  fsee  §  3137.92  of  this 
subpart),    j 

§3137.134   What  happens  to  committed 
leases  if  the  unit  terminates? 

(a)  If  the  ^nit  terminates,  all 
committed  NPRA  leases  retiun  to 
individual  lease  status  and  are  subject  to 
their  original  provisions. 

(b)  An  Ni*RA  lease  that  has  completed 
its  primary  term  on  or  before  the  date 
the  unit  terminates  expires  unless  it 
qualifies  for  extension  under  §  3 135.1- 

5  of  this  part. 

§3137.135    What  are  the  unit  operator's 
obligations  after  unit  termination? 

Within  3  [months  after  imit 
terminatioii,  the  unit  operator  must 
submit  to  BLM  for  approval  a  plan  and 
schedule  far  mitigating  the  impacts 
resulting  fit)m  unit  operations.  The  plan 
must  describe  in  detail  plaimed 
plugging  and  abandonment  and  surface 
restoration  operations.  The  unit  operator 
must  then  comply  with  the  BLM- 
approved  i4an  and  schedule. 


AcUitkmal  extensk)n 


Does  not  appiy.i 

Up  to  three  more  years  if  you  demonstrate 
reasonable  diligence  and  reasonable  mone- 
tary expenditures  in  carrying  out  the  ap- 
proved drilling  or  reworking  operations  dur- 
ing the  initial  extension. 

Up  to  three  more  years  if  you  demonstrate 
reasonable  diligence  and  reasonable  mone- 
tary expenditures  in  carrying  out  the  ap- 
proved drilling  or  reworicing  operatrons  dur- 
ing the  initial  extension. 


Appeals 


Js 

150    WHoi 


§3137.150    WHO  may  appeal  a  decision 
BLM  issues  under  this  subpart? 

(a)  Any  person  adversely  affected  by 
a  BLM  decision  tmder  this  subpart  may 
appeal  the  dedision  under  parts  4  and 
1840  of  this  title. 

(b)  You  may  file  for  a  State  Director 
Review  (SDR)  of  decision  BLM  issues 
imder  this  subpart.  Sections  [to  be 
specified  in  the  final  rule]  of  this  title 
contain  regulations  on  SDR. 

7.  Add  a  new  subpart  3138  to  part 
3130  to  read  as  follows: 

Subpart  313a— Subsurface  Storage 
Agreements 


Sec. 
3138.10 


When 


will  BLM  allow  subsurface 
storage  agreements  covering  federally- 
owned  lands? 

3138.11  How  do  I  apply  for  a  subsurface 
storage  agreement? 

3138.12  What  tnust  I  pay  for  storage? 

§3138.10    When  will  BLM  allow  subsurface 
storage  agreements  covering  federally- 
owned  lands? 

BLM  will  allow  you  to  use  either 
leased  or  unleased  federally-owned 
lands  for  the  subsurface  storage  of  oil 
and  gas,  whether  or  not  the  oil  or  gas 
you  intend  to  store  is  produced  from 
federally-owned  lands,  if  you 
demonstrate  that  storage  is  necessary  - 
to-  I 

(a)  Avoid  waste;  or 

(b)  Promote  conservation  of  natural 
resources.       | 

§3138.11    How  do  I  apply  for  a  subsurface 
storage  agreement? 

(a)  You  must  submit  an  application  to 
BLM  for  a  subsurface  storage  agreement 
that  includes — 

(1)  The  reason  for  forming  a 
subsurface  storage  agreement; 

(2)  A  description  of  the  area  you  plan 
to  include  in  the  subsmface  storage 
agreement; 

(3)  A  description  of  the  formation  you 
plan  to  use  for  storage; 

(4)  The  proposed  storage  fees  or 
rentals.  The  fees  or  rentals  must  be 
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based  on  the  value  of  the  subsurface 
storage,  injection,  and  withdrawal 
volumes,  and  rental  income  or  other 
income  generated  by  the  operator  for 
letting  or  subletting  the  storage 
facilities; 

(5)  The  payment  of  royalty  for  native 
oil  or  gas  (oil  or  gas  that  exists  in  the 
formation  before  injection  and  that  is 
produced  when  the  stored  oil  or  gas  is 
withdrawn); 

(6)  A  description  of  how  often  and 
under  what  circumstances  you  and  BLM 
intend  to  renegotiate  fees  and  payments; 

(7)  The  proposed  effective  date  and 
term  of  the  subsurface  storage 
agreement; 

(8)  Certification  that  all  owners  of 
mineral  rights  (leased  or  imleased)  and 
lease  interests  have  consented  to  the  gas 
storage  agreement  in  writing; 

(9)  An  ownership  schedule  showing 
lease  or  land  status; 

(10)  A  schedule  showing  the 
participation  factor  for  all  parties  to  the 
subsurface  storage  agreement;  and 


(11)  Supporting  data  (geologic  maps 
showing  the  storage  formation,  reservoir 
data,  etc.)  demonstrating  the  capability 
of  the  reservoir  for  storage. 

(b)  BLM  will  negotiate  the  terms  of  a 
subsurface  storage  agreement  with  you, 
including  bonding,  and  reservoir 
management. 

(c)  BLM  may  request  documentation 
in  addition  to  that  which  you  provide 
under  paragraph  (a)  above  of  this 
section. 

§3138.12    What  must  I  pay  for  storage? 

You  must  pay  any  combination  of 
storage  fees,  rentals,  or  royalties  to 
which  you  and  BLM  agree.  The  royalty 
you  pay  on  production  of  native  oil  and 
gas  from  leased  lands  will  be  the  royalty 
required  by  the  underlying  lease(s).  You 
must  not  produce  native  oil  and  gas 
from  imleased  lands  in  the  storage 
agreement  area. 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

8.  Revise  the  authority  citation  for 
part  3160  to  read  as  follows: 


Authority:  25  U.S.C.  396d  and  2107;  30 
U.S.C.  189,  306,  359.  and  1751;  and  43  U.S.C. 
1732(b),  1733  and  1740. 

9.  Revise  3160.0-1  to  read  as  follows: 

13160.0-1    Purpose. 

The  regulations  in  this  part  govern 
operations  associated  with  the 
exploration,  development  and 
production  of  oil  and  gas  deposits 
from — 

(a)  Leases  issued  or  approved  by  the 
United  States; 

(b)  Restricted  Indian  land  leases;  and 

(c)  Those  leases  imder  the  jurisdiction 
of  the  Secretary  of  the  Interior  by  law  or 
administrative  arrangement  including 
the  National  Petroleum  Reserve- Alaska 
(NPR-A).  However,  §  3103.4-4  of  this 
chapter  does  not  apply  to  the  NPR-A. 

Dated;  April  11,  2000. 
Kathy  Karpan. 

Acting  Principal  Deputy  Assistant  Secretary, 
Land  and  hifinerals  Management. 
[FR  Doc.  00-10150  Filed  4-25-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-41  and  102-118 
[FPMR  Amendment  G-11 5] 
RIN  309&-AH15 

Transportation  Payment  and  Audit 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  I*roperty  Management 
Regulations  (FPMR)  by  moving  coverage 
on  transportation  payment  and  audit 
into  the  Federal  Management  Regulation 
(FMR).  A  cross-reference  is  added  to  the 
FPMR  to  direct  readers  to  the  coverage 
in  the  FMR.  The  FMR  coverage  is 
written  in  plain  language  to  provide 
agencies  with  updated  regulatory 
material  that  is  easy  to  read  and 
understand. 

DATES:  Effective  Date:  This  final  rule  is 
effective  April  20,  2000. 

Applicability  Date:  In  order  to  protect 
the  interests  of  the  Government,  the 
Administrator  of  General  Services  grants 
a  waiver  to  the  prepajrment  audit 
provisions  for  all  agencies  who  do  not 
have  a  verified  audit  system  by  April  20, 
2000.  This  exemption  for  agencies  will 
extend  until  October  1,  2000  or  the 
issuance  of  an  approved  agency 
transportation  prepajonent  audit  plan, 
whichever  occurs  first,  to  allow  agencies 
a  reasonable  time  to  incorporate  these 
regulations  into  transportation 
prepajrment  audit  plans  and  to  allow 
agencies  to  coordinate  the  GSA's 
regulations  with  the  proper  fiscal 
systems. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ed  Davis,  Program  Analyst, 
Transportation  Management  Policy 
Division,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  at  202-208-7638,  or  E- 
mail  at  ed.davis@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  response  to  President  Clinton's 
mandate  to  Federal  agencies  to  make 
communication  with  the  public  more 
understandable,  GSA  is  revising  and 
clarifying  the  transportation 
management  policies  by: 

(1)  Writing  them  in  plain  language 
and  making  substantive  changes;  and 

(2)  Allowing  the  use  of  commercial 
bills  of  lading  and  electronic  commerce. 

This  rewrite  incorporates  Public  Law 
105-264,  section  3.  which  amended  31 


U.S.C.  33^2.  31  U.S.C.  3528,  and  31 
U.S.C.  37^6.  The  major  change  required 
is  the  mandatory  use  of  prepayment 
audits  for  transportation  billings. 

The  Federal  Management  Regulation 
(FMR)  is  in  the  question  and  answer 
format.  Question  and  answer  format  is 
an  effective  way  to  engage  the  reader 
and  to  break  the  information  into 
manageable  pieces.  The  FMR  asks 
questions  in  the  first  person,  as  the  user 
would.  It  then  jmswers  the  questions  in 
the  second  and  third  person.  The  FMR 
addresses  the  agency  in  the  singtdar. 

B.  SubstaQtive  Changes 

This  fin^  rule  clarifies  existing 
transportation  payment  and  audit 
requirements  and  makes  substantive 
changes  in  this  final  rule. 

We  implement  the  mandatory  use  of 
prepa)mient  audits,  as  required  by 
Public  Law  105-264,  section  3,  which 
amended  31  U.S.C.  3322,  31  U.S.C. 
3528,  and  31  U.S.C.  3726.  Under  a 
prepaymelit  audit,  the  agency  will  keep 
more  of  its  transportation  dollars,  by 
verifying  transportation  billings  to 
eliminate  potential  overpayments. 

We  encourage  agencies  to  expand  the 
use  of  charge  cards,  commerciaJ  bills  of 
lading,  and  electronic  payment  methods 
in  place  of  the  Government  forms 
(Govemm#nt  Bill  Of  Lading  and 
Government  Transportation  Request) 
used  currently.  The  use  of  electronic 
bills  of  ladjmg  and  existing  commercial 
forms  are  the  preferred  methods  to 
decrease  the  need  for  paperwork, 
retention  qf  duplicate  copies,  and  to 
lessen  stodepiles  of  archived  paper  files 
and  storag^  space. 

The  appeals  process  for  a  claim  must 
begin  within  an  agency  and  the  first 
level  of  appeal  must  be  handled  at  an 
appropriate  level  within  the  agency.  In 
exchange  for  keeping  funds  through  the 
use  of  prepayment  audits,  agencies  will 
have  responsibilities  related  to  the  setup 
and  function  of  their  prepa5anent  audit 
programs. 

FMR  past  118  affects  any  department 
or  establishment  of  the  Federal 
Government  defined  by  5  U.S.C.  305, 
whose  payment  for  transportation 
services  arp  subject  to  the  transportation 
audit  provisions  of  section  322  of  the 
Transport^on  Act  of  1940,  as  amended 
(31  U.S.C.  3726). 

A  propoted  rule  was  published  on 
February  22,  2000,  at  65  FR  8818. 
Comments  were  received  from  nine 
agencies  and  no  members  of  the  public. 
All  commits  were  considered  in  the 
formulation  of  the  final  rule  and,  as  a 
result,  a  number  of  changes  were  made 
to  the  proposed  rule. 


C.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

D.  Regulatory  Flexibility  Act 

This  final  rtde  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rtile  only  applies  to  internal 
agency  management  and  will  not  have 
a  significant  affect  on  the  public. 

E.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  nUe  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  conttactors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  imder  44  U.S.C.  3501,  et  seq. 

F.  SmaU  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  exempt  fit)m 
Congressional  review  imder  5  U.S.C, 
801  since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  101-41 
and  102-118 

Accounting,  Claims,  Government 
property  management,  Surplus 
Government  property.  Reporting  and 
recordkeeping  reqtiirements. 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  chapters  101  and  102 
are  amended  as  follows: 

CHAPTER  101  ^AMENDED] 

1.  Part  101-^41  is  revised  to  read  as 
follows: 


PART101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Authority:  31.  U.S.C.  3726;  and  40  U.S.C. 
486(c). 

§  101-41 .000    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  transportation  payment  and  audit 
policy,  see  FMR  part  102-118  (41  CFR 
part  102-118), 

CHAPTER  102— {AMENDED] 

2.  Part  102-118  is  added  to 
subchapter  D  to  read  as  follows: 


mai'lff^^^^^^^^^^^^^^^^^ 
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PART  102-118— TRANSPORTATION 
PAYMENT  AND  AUDIT 

Subpart  A — General 
Introductioii 

Sec. 

102-118.5  What  is  the  purpose  of  this  part? 
102-118.10  What  is  a  transportation  audit? 
102-118.15    What  is  a  transportation 

payment? 
102-118.20    Whois  subject  to  this  part? 
102-118.25    Does  GSA  still  require  my 

agency  to  submit  its  overall 

transportation  policies  for  approval? 
102-118.30    Are  Giovemment  corporations 

boimd  by  this  part? 

Definitions 

102-118.35    What  definitions  apply  to  this 
part? 

Subpart  B— Ortlering  and  Paying  for 
Transportation  and  Transpoilation  Services 

102-118.40    How  does  my  agency  order 

transportation  and  transportation 

services? 
102-118.45    How  does  a  transportation 

service  provider  (TSP)  bill  my  agency  for 

transportation  and  transportation 

services? 
102-118.50    How  does  my  agency  pay  for 

transportation  services? 
102-118.55    What  administrative 

procedures  must  my  agency  establish  for 

pajrment  of  freight,  household  goods,  or 

other  transportation  services? 
102-118.60    To  what  extent  must  my  agency 

use  electronic  commerce? 
102-118.65    Can  my  agency  receive 

electronic  billing  for  payment  of 

transportation  services? 
102-118.70    Must  my  agency  make  all 

payments  via  electronic  funds  transfer? 
102-118.75    What  if  my  agency  or  the  TSP 

does  not  have  an  account  with  a 

financial  institution  or  approved 

payment  agent? 
102-1 18.80    Who  is  responsible  for  keeping 

my  agency's  electronic  commerce 

transportation  billing  records? 
102-118.85    Can  my  agency  use  a 

Government  contractor  issued  charge 

card  to  pay  for  transportation  services? 
102-118.90    If  my  agency  orders 

transportation  and/or  transportation 

services  with  a  Goveriunent  contractor 

issued  charge  card  or  charge  account 

citation,  is  this  subject  to  prepayment 

audit? 
102-118.95    What  forms  can  my  agency  use 

to  pay  transportation  bills? 
102-118.100    What  must  my  agency  ensure 

is  on  each  SF  1113? 
102-118.105    Where  can  I  find  the  rules 

governing  the  use  of  a  Government  Bill 

of  Lading? 
102-1 18. 1 10    Where  can  I  find  the  rules 

governing  the  use  of  a  Government 

Transportation  Request? 
102-118.115    Must  my  agency  use  a  GBL? 
102-118.120    Must  my  agency  use  a  GTR? 
102-118.125    What  if  my  agency  uses  a  TD 

other  than  a  GBL? 


102-118.130    Must  my  agency  use  a  GBL  for 

express,  courier,  or  small  package 

shipments? 
102-118.135    Where  are  the  mandatory 

terms  and  conditions  governing  the  use 

of  bills  of  lading? 
102-118.140    What  are  the  major  mandatory 

terms  and  conditions  governing  the  use 

of  GBLs  and  bills  of  lading? 
102-118.145    Where  are  the  mandatory 

terms  and  conditions  governing  the  use 

of  passenger  transportation  documents? 
102-118.150    What  are  the  major  mandatory 

terms  and  conditions  governing  the  use 

of  passenger  transportation  documents? 
102-118.155    How  does  my  agency  handle 

supplemental  billings  from  the  TSP  after 

payment  of  the  original  bill? 
102-1 18.160    Who  is  Uable  if  my  agency 

makes  an  overpayment  on  a 

transportation  bill? 
102-118.165    Whatmustmy  agencydoif  it 

finds  an  error  on  a  TSP  bill? 
102-118.170    Will  GSA  continue  to 

maintain  a  centrahzed  numbering  system 

for  Govenunent  transportation 

documents? 

Subpart  C— Uae  of  Government  Billing 
Documents 

Terms  and  Conditions  Governing 
Acceptance  and  Use  of  a  Government  Bill  of 
Lading  (GBL)  or  Government  Transportation 
Request  (GTR)  (Until  Form  Retirement) 

102-118.175    Must  my  agency  prepare  for 

the  GBL  retirement? 
1 02-1 1 8. 1 80    Must  my  agency  prepare  for 

the  GTR  retirement? 
102-118.185    When  buying  freight 

transportation,  must  my  agency  reference 

the  applicable  contract  or  tender  on  the 

bill  of  lading  (including  GBLs)? 
102-118.190    When  buying  passenger 

transportation,  must  my  agency  reference 

the  applicable  contract? 
1 02-1 1 8. 1 95    What  doamients  must  a 

transportation  service  provider  (TSP) 

send  to  receive  payment  for  a 

transportation  billing? 
102-118.200    Can  a  TSP  demand  advance 

payment  for  the  transportation  charges 

submitted  on  a  bill  of  lading  (including 

GBL)? 
102-118.205    May  my  agency  pay  an  agent 

functioning  as  a  warehouseman  for  the 

TSP  providing  service  under  the  bill  of 

lading? 
102-118.210    May  my  agency  use  bills  of 

lading  other  than  the  GBL  for  a 

transportation  shipment? 
102-118.215    May  my  agency  pay  a  TSP  any 

extra  fees  to  pay  for  the  prepeiration  and 

use  of  the  GBL  or  GTR? 
102-118.220    If  a  transportation  debt  is 

owed  to  my  agency  by  a  TSP  because  of 

loss  or  damage  to  property,  does  my 

agency  report  it  to  GSA? 
102-118.225    What  constitutes  final  receipt 

of  shipment? 
102-118.230    What  if  my  agency  creates  or 

eliminates  a  field  office  approved  to 

prepare  transportation  documents? 


Agency  Responsibilities  When  Using 
Government  Bills  of  Lading  (GBLs)  or 
Government  Transportation  Requests 
(GTRs) 

102-118.235     Must  my  agency  keep  physical 

control  and  accountability  of  the  GBL 

and  GTR  forms  or  GBL  and  GTR 

niunbers? 
102-118.240    How  does  my  agency  get  GBL 

and  GTR  forms? 
102-118.245    How  does  my  agency  get  an 

assigned  set  of  GBL  or  GTR  numbers? 
102-118.250    Who  is  accountable  for  the 

issuance  and  use  of  GBL  and  GTR  forms? 
102-118.255     Are  GBL  and  GTR  forms 

numbered  and  used  sequentially? 

Quotations,  Tenders  or  Contracts 

102-118.260    Must  my  agency  send  all 
quotations,  tenders,  or  contracts  with  a 
TSP  to  GSA? 

Subpart  D— Prepayment  Audita  of 
Transportation  Services 

Agency  Requirements  for  Prepayment 
Audits 

102-118.265    What  is  a  prepayment  audit? 
1 02-1 1 8. 2  70    Must  my  agency  estoblish  a 

prepayment  audit  program? 
102-118.275    What  must  my  agency 

consider  when  designing  and 

implementing  a  prepayment  audit 

program? 
102-118.280    What  advantages  does  the 

prepayment  audit  oSer  my  agency? 
102-118.285    What  options  for  performing  a 

prepayment  audit  does  my  agency  have? 
102-118.290    Must  every  electronic  and 

paper  transportation  bill  undergo  a 

prepayment  audit? 
102-118.295    What  are  the  limited 

exceptions  to  every  bill  undergoing  a 

prepayment  audit? 
102-118.300    How  does  my  agency  fimd  its 

prepayment  audit  program? 
102-118.305    Must  my  agency  notify  the 

TSP  of  any  adjustment  to  the  TSP's  bill? 
102-118.310    Must  my  agency  prepayment 

audit  program  establish  appeal 

procedures  whereby  a  TSP  may  appeal 

any  reduction  in  the  amount  billed? 
102-118.315    What  must  my  agency  do  if 

the  TSP  disputes  the  findings  and  my 

agency  caimot  resolve  the  dispute? 
102-118.320    What  information  must  be  on 

transportation  bills  which  have 

completed  my  agency's  prepayment 

audit? 

Maintaining  an  ^proved  Program 

102-118.325    Must  I  get  approval  for  my 
agency's  prepayment  audit  program? 

1 02-1 1 8. 3  30    What  are  the  elements  of  an 
acceptable  prepayment  audit  program? 

102-118.335  What  does  the  GSA  Audit 
Division  consider  when  verifying  an 
agency  prepayment  audit  program? 

102-118.340    How  does  my  agency  contact 
the  GSA  Audit  Division? 

102-118.345    If  my  agency  chooses  to 
change  an  approved  prepayment  audit 
program,  does  the  program  need  to  be  re- 
approved? 
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Liability  for  Certiiying  and  Disbursing 
Officers 

102-118.350    Does  establishing  a 

prepayment  audit  system  or  program 
change  the  responsibilities  of  the 
certifying  officers? 

102-118.355  Does  a  prepayment  audit 
waiver,  change  any  liabilities  of  the 
certifying  officer? 

102-118.360    What  relief  fh)m  liability  is 
available  for  the  certifying  official  under 
a  postpayment  audit? 

102-118.365    Do  the  requirements  of  a 
prepayment  audit  change  the  disbursing 
ofBcial's  liability  for  overpayment? 

102-118.370    Where  does  relief  from 

prepayment  audit  liability  for  certifying, 
accountable,  and  disbursing  officers 
reside  in  my  agency? 

Waivers  From  Mandatory  Prepayment  Audit 

102-118.375     Who  has  the  authority  to  grant 

a  waiver  of  the  prepayment  audit 

requirement? 
102-118.380     How  does  my  agency  apply  for 

a  waiver  from  the  prepayment  audit 

requirement? 
102-118.385     What  must  a  waiver  request 

include? 
102-118.390    On  what  basis  does  GSA  grant 

a  waiver  to  the  prepayment  audit 

requirement? 
102-1 18.395    How  long  will  GSA  take  to 

respond  to  a  wadver  request? 
102-118.400    Must  my  agency  renew  a 

waiver  of  the  prepayment  audit 

requirements? 
102-118.405    Are  my  agency's  prepayment 

audited  transportation  bills  subject  to 

periodic  postpayment  audit  oversight 

from  the  GSA  Audit  Division? 

Suspension  of  Agency  Prepayment  Audit 
Programs 

102-118.410    Can  GSA  suspend  my  agency's 
prepayment  audit  program? 

Subpart  E— Postpayment  Transportation 
Audits 

102-118.415     Will  the  widespread 

mandatory  use  of  prepayment  audits 

eliminate  postpayment  audits? 
102-118.420     Can  the  Administrator  of 

General  Services  waive  the  postpayment 

auditing  provisions  of  this  subpart? 
102-118.425     Is  my  agency  allowed  to 

perform  a  postpayment  audit  on  our 

transportation  bills? 
102-118.430     What  information  must  be  on 

my  agency's  transportation  bills 

submitted  for  a  postpayment  audit? 
102-118.435     What  procedures  does  GSA 

use  to  perform  a  postpayment  audit? 
102-1 1 8.440    What  are  the  postpayment 

audit  responsibilities  and  roles  of  the 

GSA  Audit  Division? 
102-118.445     Must  my  agency  pay  for  a 

postpayment  audit  when  using  the  GSA 

Audit  Division? 

Subpart  F — Claims  and  Appeal  Procedures 
General  Agency  Information  for  All  Claims 

102-118.450    Can  a  TSP  file  a  transportation 
claim  against  my  agency? 


102-118.445     What  is  the  time  limit  for  a 
TSP  lo  file  a  transportation  claim  against 
my  abency? 
1 02-1 1 8.#60    What  is  the  time  limit  for  my 
agency  to  file  a  court  claim  with  a  TSP 
for  fTi|Bight  charges,  reparations,  and  loss 
or  d^nage  to  the  property? 

165     Must  my  agency  pay  interest 
disputed  amount  claimed  by  a  TSP? 
170    Are  there  statutory  time  limits 
rSP  on  filing  an  administrative 
I  with  the  GSA  Audit  Division? 
102-118.*75    Does  interest  apply  after 
certification  of  payment  of  claims? 
102-118.480    How  does  my  agency  settle 
Ites  with  a  TSP? 
|85    Is  there  a  time  limit  for  my 
'  to  issue  a  decision  on  disputed 

IS? 

190    What  if  my  agency  fails  to 
settl^  a  dispute  within  30  days? 
102-118.495    May  my  agency  appeal  a 
decision  by  the  General  Services  Board 
of  C(iitract  Appeals  (GSBCA)? 
102-118.100    How  does  my  agency  handle  a 

voluntary  refund  submitted  by  a  TSP? 
102-118.505     Must  my  agency  send  a 

voluatary  refund  to  the  Treasurer  of  the 
United  States? 
102-118.110    Can  my  agency  revise  or  alter 
a  GSA  Form  7931,  Certificate  of 
Settlement? 
102-118. il5    Does  my  agency  have  any 
recovirse  not  to  pay  a  Certificate  of 
Settlement? 
102-1 18.i20    Who  is  responsible  for 

detennining  the  standards  for  collection, 
compromise,  termination,  or  suspension 
of  collection  action  on  any  outstanding 
debta  to  my  agency? 

J25    What  are  my  agency's 
isibilities  for  verifying  the  correct 
It  of  transportation  charges? 
>30    Will  GSA  instruct  my  agency's 
rsing  offices  to  offset  unpaid  TSP 
?s? 

(35    Are  there  principles  governing 
jency's  TSP  debt  collection 
lures? 

J40    Who  has  the  authority  to 
I  settle  accounts,  and/or  start 
collection  action  for  all  transportation 
servites  provided  for  my  agency? 

Transportation  Service  Provider  (TSP)  Filing 
Requiren^nts 

102-118.345     What  information  must  a  TSP 

claim  include? 
102-118.150    How  does  a  TSP  file  an 

admi  listrative  claim  using  EDI  or  other 

elect!  Dnic  means? 
102-118.!  55    Can  a  TSP  file  a  supplemental 

admi  listrafive  claim? 
102-118.!  60    What  is  the  required  format 

that  a  TSP  must  use  to  file  an 

admi  listrative  claim? 
102-118.!  65     What  documentation  is 

requi  ed  when  filing  an  administrative 

claim  ? 

Transportation  Service  Provider  (TSP)  and 
Agency  Appeal  Procedures  for  Prepayment 
Audits     I 

102-118.^70  If  my  agency  denies  the  TSP's 
challenge  to  the  Statement  of  Difference, 
may  iie  TSP  appeal? 


102-1 18.575j    If  a  TSP  disagrees  with  the 

decisioniof  my  agency,  can  the  TSP 

appeal? 
102-118.580    May  a  TSP  appeal  a 

prepayment  audit  decision  of  the  GSA 

Audit  Division? 
102-118.585     May  a  TSP  appeal  a 

prepayment  audit  decision  of  the 

GSBCA? 
102-118  .590    May  my  agency  appeal  a 

prepayment  audit  decision  of  the  GSA 

Audit  Division? 
102-118. 595|   May  my  agency  appeal  a 

prepayrrient  audit  decision  by  the 

GSBCA? 

Transportation  Service  Provider  (TSP)  and 
Agency  Appeal  Procedures  for  Postpayment 
Audits 

102-118.600    When  a  TSP  disagrees  with  a 

Notice  of  Overcharge  resulting  from  a 

postpayitient  audit,  what  are  the  appeal 

procedures? 
102-118.605.   What  if  a  TSP  disagrees  with 

the  Noticje  of  Indebtedness? 
102-118.610     Is  a  TSP  notified  when  GSA 

allows  a  claim? 
102-118.615    Will  GSA  notify  a  TSP  if  they 

internally  offset  a  payment? 
102-1 18.620    How  will  a  TSP  know  if  the 

GSA  Audit  Division  disallows  a  claim? 
102-118.625     Can  a  TSP  request  a 

reconsideration  of  a  settlement  action  by 

the  GSA  Audit  Division? 
102-118.630    How  must  a  TSP  refund 

amounts  due  to  GSA? 
102-118.635    Can  the  Government  charge 

interest  on  an  amount  due  from  a  TSP? 
102-118.640    If  a  TSP  fails  to  pay  or  to 

appeal  at  overcharge,  what  actions  will 

GSA  pursue  to  collect  the  debt? 
102-118.645    Can  a  TSP  file  an 

administrative  claim  on  collection 

actions?  , 
102-118.650  '  Can  a  TSP  request  a  review  of 

a  settlement  action  by  the  Administrator 

of  General  Services? 
102-118.655    Are  there  time  limits  on  a  TSP 

request  for  an  administrative  review  by 

the  GSBCA? 
102-118.660    May  a  TSP  appeal  a 

postpayisent  audit  decision  of  the 

GSBCA?  ■ 
102-118.665    May  my  agency  appeal  a 

postpayiaent  audit  decision  by  the 

GSBCA? 

Transportatien  Service  Provider  (TSP)  Non- 
Payment  of  a  Claim 

102-118.670    If  a  TSP  cannot  immediately 

pay  a  debt,  can  they  make  other 

an'angenients  for  payment? 
102-118.675    What  recourse  does  my  agency 

have  if  a  jTSP  does  not  pay  a 

transportation  debt? 

Authority:  81  U.S.C.  3726;  and  40  U.S.C. 
481,e(seq.    I 

Subpart  A — General 

Introductioa 

§102-118.5    What  is  the  purpose  of  tliis 
part? 

The  purpose  of  this  part  is  to  interpret 
statutes  and;  other  policies  that  assure 
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that  payment  and  payment  mechanisms 
for  agency  transportation  services  are 
imifonn  and  appropriate.  This  part 
communicates  the  policies  clearly  to 
agencies  and  transportation  service 
providers  (TSPs).  (See  §  102-118.35  for 
the  definition  of  TSP.) 

§102-118.10    What  is  a  transportation 
audit? 

A  transportation  audit  is  a  thorough 
review  and  validation  of  transportation 
related  bills.  The  audit  must  examine 
the  validity,  propriety,  and  conformity 
of  the  charges  with  tan£Fs,  quotations, 
agreements,  or  tenders,  as  appropriate. 
Each  agency  must  ensure  that  its 
internal  transportation  audit  procedures 
prevent  duplicate  paym^its  and  only 
allow  payment  for  authorized  services, 
and  that  the  TSP's  bill  is  complete  with 
required  documentation. 

§  1 02-1 1 8.1 5    What  is  a  transportation 
payment? 

A  transportation  payment  is  a 
payment  made  by  an  agency  to  a  TSP  for 
the  movement  of  goods  or  people  and/ 
or  transportation  related  services. 

§102-118.20    Who  is  subiect  to  this  part? 

All  agencies  and  TSPs  defined  in 
§  102-118.35  are  subject  to  this  part. 
Your  agency  is  required  to  incorporate 
this  part  into  its  internal  regtUations. 

§  102-118.25    Does  GSA  still  require  my 
agency  to  submit  its  overall  transportation 
policies  for  approval? 

GSA  no  longer  requires  your  agency 
to  submit  its  overall  transportation 
policies  for  approval.  However,  as  noted 
in  §  102-118.325,  agencies  must  submit 
their  prepayment  audit  plans  for 
approval.  In  addition,  GSA  may  from 
time  to  time  request  to  examine  your 
agency's  transportation  policies  to  verify 
the  correct  performance  of  the 
prepayment  audit  of  your  agency's 
transportation  bills. 

§102-118.30    Are  Government 
corporations  bound  by  this  part? 

No,  Government  corporations  are  not 
bound  by  this  part.  However,  they  may 
choose  to  use  it  if  they  wish. 

Definitioiis 

§  1 02-1 1 8.35    What  definitions  apply  to  this 
part? 

The  follovtdng  definitions  apply  to 
this  part: 

Agency  means  Exiecutive  agency,  but 
does  not  include: 

(1)  A  Government  Controlled 
Corporation; 

(2)  The  Tennessee  Valley  Authority; 

(3)  The  Virgin  Islands  Corporation; 

(4)  The  Atomic  Energy  Commission; 

(5)  The  Central  Intelligence  Agency; 


(6)  The  Panama  Canal  Commission; 
and 

(7)  The  National  Security  Agency, 
Department  of  Defense. 

Note  to  the  definition  of  Agency:  All 

agencies'  payments  for  transportation 
services  are  subject  to  the  transportation 
audit  provisions  of  section  322  of  the 
Transportation  Act  of  1940,  as  amended  (31 
U.S.C.  3726). 

Agency  claim  means  any  demand  by 
an  agency  upon  a  TSP  for  the  payment 
of  overcharges,  ordinary  debts,  fines, 
penalties,  administrative  fees,  special 
charges,  and  interest. 

Bill  of  lading,  sometimes  referred  to  as 
a  commercial  bill  of  lading  (but  includes 
GBLs),  is  the  doctunent  used  as  a  receipt 
of  goods,  and  doctunentary  evidence  of 
tide.  It  is  also  a  contract  of  carriage 
when  movement  is  imder  49  U.S.C. 
10721  and  49  U.S.C.  13712. 

Document  reference  number  means 
the  imique  niunber  on  a  bill  of  lading. 
Government  Bill  of  Lading,  Government 
Transportation  Request,  or 
transportation  ticket,  used  to  track  the 
movement  of  shipments  and 
individuals. 

EDI  signature  means  a  discrete 
authentication  code  which  serves  in 
place  of  a  paper  signature  and  binds 
parties  to  the  terms  and  conditions  of  a 
contract  in  electronic  commimication. 

Electronic  commerce  means  electronic 
techniques  for  performing  business 
transactions  (ordering,  billing,  and 
paying  for  goods  and  services), 
including  electronic  mail  or  messaging, 
Internet  technology,  electronic  bulletin 
boards,  charge  cards,  electronic  funds 
transfers,  and  electronic  data 
interchange. 

Electronic  data  interchange  means 
electronic  techniques  for  carrying  out 
transportation  transactions  using 
electronic  transmissions  of  the 
information  between  computers  instead 
of  paper  doctunents.  These  electronic 
transmissions  must  use  established  and 
published  formats  and  codes  as 
authorized  by  the  applicable  Federal 
Information  Processing  Standards. 

Electronic  funds  transfer  means  any 
transfer  of  funds,  other  than  transactions 
initiated  by  cash,  check,  or  similar 
paper  instrument,  that  is  initiated 
through  an  electronic  terminal, 
telephone,  computer,  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructhig, 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  accoimt.  The  term 
includes  Automated  Clearinghouse 
transfers.  Fed  Wire  transfers,  and 
transfers  made  at  automatic  teller 
machines  and  point  of  sale  terminals. 

Government  Bill  of  Lading  (GBL) 
means  Optional  Forms  1103  and  1203, 


the  transportation  documents  issued  by 
GSA  and  used  as  a  receipt  of  goods, 
evidence  of  tide,  and  generally  a 
contract  of  carriage. 

Government  contractor-issued  charge 
card  means  both  an  individually  billed 
travel  card,  which  the  individual  is 
required  to  pay,  and  a  centrally  billed 
accoimt  for  paying  travel  expenses, 
which  the  agency  is  required  to  pay. 

Government  Transportation  Request 
(GTR)  means  Optional  Form  1169,  the 
Government  document  used  to  buy 
transportation  services.  The  document 
normally  obligates  the  Government  to 
pay  for  the  transportation  services 
provided. 

Offset  means  agency  use  of  money 
owed  by  the  agency  to  a  transportation 
service  provider  (TSP)  to  cover  a 
previous  debt  inciuxed  to  the  agency  by 
die  TSP. 

Ordinary  debt  means  an  amount  that 
a  TSP  owes  an  agency  other  than  for  the 
repayment  of  an  overcharge.  Ordinary 
debts  include,  but  are  not  limited  to, 
payments  for  transportation  services 
ordered  and  not  provided  (including 
unused  transportation  tickets),  duplicate 
payments,  and  amounts  for  which  a  TSP 
is  liable  because  of  loss  and/ or  damage 
to  property  it  transported. 

Overcharge  means  those  charges  for 
transportation  and  travel  services  that 
exceed  those  applicable  under  the 
contract  for  carriage.  This  also  includes 
charges  more  than  those  applicable 
under  rates,  fares  and  charges 
established  pursuant  to  section  13712 
and  10721  of  the  Revised  Interstate 
Commerce  Act,  as  amended  (49  U.S.C. 
13712  and  10721),  or  other  equivalent 
contract,  arrangement  or  exemption 
from  regulation. 

Postpayment  audit  means  an  audit  of 
transportation  billing  doctiments  after 
payment  to  decide  their  validity, 
propriety,  and  conformity  with  tariffs, 
quotations,  agreements,  or  tenders.  This 
process  may  also  include  subsequent 
adjustments  and  collections  actions 
taken  against  a  TSP  by  the  Government. 

Prepayment  audit  means  an  audit  of 
transportation  billing  dociunents  before 
payment  to  determine  their  validity, 
propriety,  and  conformity  with  tari%. 
quotations,  agreements,  or  tenders. 

Privately  Owned  Personal  Property 
Government  Bill  of  Lading,  Optional 
Form  1203,  means  the  agency 
transportation  document  used  as  a 
receipt  of  goods,  evidence  of  tide,  and 
generally  a  contract  of  carriage.  It  is  only 
available  for  the  transportation  of 
household  goods.  Use  of  this  form  is 
mandatory  for  Department  of  Defense, 
but  optional  for  other  agencies. 

Rate  authority  means  the  doctmient 
that  establishes  the  legal  charges  for  a 
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transportation  shipment.  Charges 
included  in  a  rate  authority  are  those 
rates,  fares,  and  charges  for 
transportation  and  related  services 
contained  in  tariffs,  tenders,  and  other 
equivalent  documents. 

Released  value  is  stated  in  dollars  and 
is  considered  the  assigned  value  of  the 
cargo  for  reimbursement  purposes,  not 
necessarily  the  actual  value  of  the  cargo. 
Released  value  may  be  more  or  less  than 
the  actual  value  of  the  cargo.  The 
released  value  is  the  maximum  amoimt 
that  could  be  recovered  by  the  agency  in 
the  event  of  loss  or  damage  for  the 
shipments  of  freight  and  household 
goods.  In  return,  when  negotiating  for 
rates  and  the  released  value  is  proposed 
to  be  less  than  the  actual  value  of  the 
cargo,  the  TSP  should  offer  a  rate  lower 
than  other  rates  for  shipping  cargo  at 
full  value.  The  statement  of  released 
value  may  be  shown  on  any  applicable 
tariff,  tender,  contract,  transportation 
document  or  other  dociunents  covering 
the  shipment. 

Reparation  means  the  payment 
involving  a  TSP  to  or  from  an  agency  of 
an  improper  transportation  billing  as 
determined  by  a  postpayment  audit. 
Improper  routing,  overcharges,  or 
duplicate  payments  may  cause  such 
improper  billing.  This  is  different  from 
payments  to  settle  a  claim  for  loss  and 
damage  to  items  shipped  under  those 
rates. 

Standard  carrier  alpha  code  (SCAC) 
means  an  luiique  four-letter  code 
assigned  to  each  TSP  by  the  National 
Motor  Freight  Traffic  Association,  Inc. 

Statement  of  difference  means  a 
statement  issued  by  an  agency  or  its 
designated  audit  contractor  during  a 
prepayment  audit  when  they  determine 
that  a  TSP  has  billed  the  agency  for 
more  than  the  proper  amoimt  for  the 
services.  This  statement  tells  the  TSP  on 
the  invoice,  the  amount  allowed  and  the 
basis  for  the  proper  charges.  The 
statement  also  cites  the  applicable  rate 
references  and  other  data  relied  on  for 
support.  The  agency  issues  a  separate 
statement  of  difference  for  each 
transportation  transaction. 


Statement  of  difference  rebuttal 
means  a  qocument  used  by  the  agency 
to  respond  to  a  TSP's  claim  about  an 
improper  reduction  made  against  the 
TSP's  original  bill  by  the  paying  agency. 

Supplemental  bill  means  a  bill  for 
services  that  the  TSP  submits  to  the 
agency  fof  additional  payment  after 
reimbiusament  for  the  original  bill.  The 
need  to  submit  a  supplemental  bill  may 
occvu  duo  to  an  incorrect  first  bill  or  due 
to  charges  which  were  not  included  on 
the  original  bill. 

Taxpayer  identification  number  (TIN) 
means  the  number  required  by  the 
Internal  I^venue  Service  to  be  used  by 
the  TSP  ill  reporting  income  tax  or  other 
retmns.  For  a  TSP,  the  TIN  is  an 
employer  identification  number. 

Transportation  document  (TD)  means 
any  execujted  agreement  for 
transport^on  service,  such  as  a  bill  of 
lading  (including  a  Government  Bill  of 
Lading),  a  Government  Transportation 
Request,  or  transportation  ticket. 

Transportation  service  means  service 
involved  |i  the  physical  movement 
(from  one  location  to  another)  of 
products,  people,  household  goods,  and 
any  other  objects  by  a  TSP  for  an  agency 
as  well  as  iactivities  directiy  relating  to 
or  suppor^ng  that  movement.  Examples 
of  this  are  storage,  crating,  or  connecting 
appliances. 

Transportation  service  provider  (TSP) 
means  anj  party,  person,  agent,  or 
carrier  that  provides  freight  or  passenger 
transportation  and  related  services  to  an 
agency.  For  a  freight  shipment  this 
would  include  packers,  truckers,  and 
storers.  Fdr  passenger  transportation 
this  would  include  airlines,  travel 
agents  and  travel  management  centers. 

Transportation  service  provider  claim 
means  any  demand  by  the  TSP  for 
amoimts  riot  included  in  the  original 
bill  that  the  TSP  believes  an  agency 
owes  thenl.  This  includes  amoimts 
deducted  or  offset  by  an  agency; 
amounts  previously  refunded  by  the 
TSP,  whicb  they  now  believe  they  are 
owed;  aiui  any  subsequent  bills  from  the 
TSP  resulljing  from  a  transaction  that 
was  pre-  o^  postpayment  audited  by  the 
GSA  Audi^  Division. 


Virtual  GBl  (VGBL)  means  the  use  of 
a  unique  GBL  number  on  a  conunercial 
document,  vvrhich  binds  the  TSP  to  the 
terms  and  conditions  of  a  GBL. 

Note  to  §102-118.35:  49  U.S.C.  13102,  et 
seq.,  defines  additional  transportation  terms 
not  listed  in  this  section. 

Subpart  B— Ordering  and  Paying  for 
Transportation  and  Transportation 
Services 


§  1 02-1 1 8.40    How  does  my  agency  order 
transportation  and  transportation  services? 

Your  agency  orders: 

(a)  Transportation  of  freight  and 
household  goods  and  related 
transportation  services  (e.g.,  packing, 
storage)  with  a  charge  card,  bill  of 
lading,  purchase  order  (or  electronic 
equivalent),  or  for  domestic  shipments 
until  September  30,  2001,  a  Government 
Bill  of  Lading  (GBL).  GBLs  will  continue 
to  be  available  after  that  date,  if  needed, 
for  international  shipments  (including 
domestic  overseas  shipments). 

(b)  Transportation  of  people  through 
the  purchase  of  transportation  tickets 
with  a  Government  issued  charge  card 
(or  centrally  billed  travel  account 
citation),  Government  issued  individual 
travel  charge  card,  personal  charge  card, 
cash  (in  accordance  with  Department  of 
the  Treasury  regulations),  or  in  limited 
prescribed  situations,  a  Government 
Transportation  Request  (GTR).  See  the 
"U.S.  Government  Passenger 
Transportation— Handbook,"  obtainable 
from: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  l(FBA) 
1800  F  Street,  mv. 
Washington,  DC  20405 
http://pub.fss.gpa.gov/transtrav 

§  1 02-1 1 8.45  How  does  a  transportation 
service  provider  (TSP)  bill  my  agency  for 
transportation  and  transportation  services? 

The  manner  in  which  your  agency 
orders  transportation  and  transportation 
services  deteipiines  the  manner  in 
which  a  TSP  bills  for  service.  This  is 
shown  in  the  following  table: 


Transportation  Service  Provider  Billing 


(a)  Ordering  method 


(1)(i)  Government  issued  agency  charge  card, 
(11)  Centrally  billed  travel  account  citation. 


(2)(i)  Purchase  order,  

(ii)  Bill  of  lading, 

(ill)  Government  Bill  of  Lading, 

(iv)  Govemment  Transportation  Request. 


(3)(i)  Contractor  issued  individual  travel  charge  card 


(b)  Billing  method 


(1)  Bill  from  charge  card  company  (fnay  be  electnjnic). 


(2)  Bill  from  TSP  (may  be  electronid) 


(3)  Voucher  from  employee  (may  be  electronic). 
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Transportation  Service  Provider  Billing— Continued 


(a)  Ordering  method 


(ii)  Personal  charge  card, 
(iii)  Personal  cash. 


(b)  Billing  method 


§  1 02-1 1 8.50    How  does  my  agency  pay  for 
transportation  services? 

Your  agency  may  pay  for 
transportation  services  in  three  ways: 

(a)  Electronic  funds  transfer  (EFT)  (31 
U.S.C.  3332,  et  seq.).  Your  agency  is 
required  by  statute  to  make  all  payments 
by  EFT  unless  your  agency  receives  a 
waiver  from  the  Department  of  the 
Treasury. 

fb)  Check.  For  those  situations  where 
EFT  is  not  possible  and  the  Department 
of  the  Treasury  has  issued  a  waiver, 
your  agency  may  make  payments  by 
check. 

(c)  Cash.  In  very  unusual 
circumstances  and  as  a  last  option,  your 
agency  payments  may  be  made  in  cash 
in  accordance  with  Department  of  the 
Treasury  regulations  (31  CFR  part  208). 

§102-118.55    What  administrath^e 
procedures  must  my  agency  establish  for 
payment  of  freight,  household  goods,  or 
other  transportation  services? 

Your  agency  must  establish 
administrative  procedures  which  assure 
that  the  following  conditions  are  met: 

(a)  The  negotiated  price  is  fair  and 
reasonable; 

(b)  A  document  of  agreement 
signifying  acceptance  of  the 
arrangements  with  terms  and  conditions 
is  filed  with  the  participating  agency  by 
the  TSP; 

(c)  The  terms  and  conditions  are 
included  in  all  transportation 
agreements  and  referenced  on  all 
transportation  documents  (TDs); 

(d)  Bills  are  only  paid  to  the  TSP 
providing  service  under  the  bill  of 
lading  to  your  agency  and  may  not  be 
waived; 

(e)  All  fees  paid  are  accounted  for  in 
the  aggregate  delivery  costs; 

(f)  All  payments  are  subject  to 
applicable  statutory  limitations; 

(g)  Procedures  (such  as  an  unique 
numbering  system)  are  established  to 
prevent  and  detect  duplicate  payments, 
properly  account  for  expenditures  and 
discrepancy  notices; 

(h)  All  transactions  are  verified  with 
any  indebtedness  Ust.  On  charge  card 
transactions,  your  agency  must  consult 
any  indebtedness  list  if  the  charge  card 
contract  provisions  allow  for  it;  and 

(i)  Procedures  are  established  to 
process  any  unused  tickets. 


§  1 02-1 1 8.60    To  wturt  extent  must  my 
agency  use  electronic  commerce? 

Your  agency  should  use  electronic 
commerce  (i.e.,  electronic  methods  for 
ordering,  receiving  bills,  and  paying  for 
transportation  and  transportation 
services)  to  the  maximum  extent   " 
possible. 

§102-118.65    Can  my  agency  receive 
electronic  billing  for  paynr>ent  of 
transportation  services? 

Yes,  when  mutually  agreeable  to  the 
agency  and  the  GSA  Audit  Division, 
your  agency  is  encouraged  to  use 
electronic  billing  for  the  procurement 
and  billing  of  transportation  services. 

§  1 02-1 1 8.70    Must  my  agency  ntake  all 
payments  via  electronic  funds  transfer? 

Yes,  under  31  U.S.C.  3332,  et  seq.. 
your  agency  must  make  all  payments  for 
goods  and  services  via  EFT  (this 
includes  goods  and  services  ordered 
using  charge  cards). 

§102-118.75    What  if  my  agency  or  the 
TSP  does  not  have  an  account  with  a 
financial  institution  or  approved  payment 
agent? 

Under  31  U.S.C.  3332,  et  seq.,  your 
agency  must  obtain  an  account  with  a 
financial  institution  or  approved 
payment  agent  in  order  to  meet  the 
statutory  requirements  to  make  all 
Federal  payments  via  EFT  unless  your 
agency  receives  a  waiver  from  the 
Department  of  the  Treasury.  To  obtain  a 
waiver,  your  agency  must  contact: 

The  Commissioner 
Financial  Management  Service 
Department  of  the  Treasury 
401  Fourteenth  Street,  SW. 
Washington,  DC  20227 
http://www.&ns. trees. gov/ 

§102-118.80    Who  is  responsible  for 
iweping  my  agency's  electronic  commerce 
transportation  billing  records? 

Your  agency's  internal  financial 
regulations  will  identify  responsibility 
for  recordkeeping.  In  addition,  the  GSA 
Audit  Division  keeps  a  central 
repository  of  electronic  transportation 
billing  records  for  legal  and  auditing 
purposes.  Therefore,  your  agency  must 
forward  all  relevant  elecfronic 
transportation  billing  documents  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 


1800  F  Street,  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

§  102-1 18.85    Can  my  agency  use  a 
Govemment  contractor  issued  charge  card 
to  pay  for  transportation  secvices? 

Yes,  your  agency  may  use  a 
Government  contracts  issued  charge 
card  to  purchase  transportation  services 
if  permitted  under  the  charge  card 
contract  or  task  order.  In  these 
circumstances  your  agency  will  receive 
a  bill  for  these  services  from  the  charge 
card  company. 

§102-118.90    If  my  agency  orders 
transportation  and/or  transportation 
services  with  a  Government  contractor 
issued  charge  card  or  charge  account 
citation,  is  this  sub|ect  to  prepayment 
audit? 

GeneraUy,  no  transportation  or 
transportation  services  ordered  with  a 
Govemment  contractor  issued  charge 
card  or  charge  account  citation  can  be 
prepayment  audited  because  the  bank  or 
charge  card  contractor  pays  the  TSP 
directly,  before  your  agency  receives  a 
bill  that  can  be  audited  from  the  charge 
card  company.  However,  if  your  agency 
contracts  with  the  charge  card  or  charge 
account  provider  to  provide  for  a 
prepayment  audit,  then,  as  long  as  your 
agency  is  not  liable  for  paying  ihe  bank 
for  improper  charges  (as  determined  by 
the  prepayment  audit  verification 
process),  a  prepayment  audit  can  be 
used.  As  with  all  prepayment  audit 
programs,  the  charge  card  prepayment 
audit  must  be  approved  by  the  GSA 
Audit  Division  prior  to  implementation. 
If  the  charge  card  contract  does  not 
provide  for  a  prepayment  audit,  your 
agency  must  submit  the  transportation 
line  items  on  the  charge  card  to  the  GSA 
Audit  Division  for  a  postpayment  audit. 

§102-118.95    What  forms  can  my  agency 
use  to  pay  transpoitation  bills? 

Your  agency  must  use  conunercial 
payment  practices  and  forms  to  the 
maximum  extent  possible;  however, 
when  viewed  necessary  by  your  agency, 
your  agency  may  use  the  following 
Government  forms  to  pay  transportation 
bills: 

(a)  Standard  Form  (SF)  1113,  Public 
Voucher  for  Transportation  Charges, 
and  SF  1113-A,  Memorandum  Copy; 
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(b)  Optional  Form  (OF)  1103, 
Government  Bill  of  Lading  and  OF 
11 03 A  Memorandum  Copy  (used  for 
movement  of  things,  both  privately 
ovvned  and  Government  property  for 
official  uses); 

(c)  OF  1169,  Government 
Transportation  Request  (used  to  pay  for 
tickets  to  move  people);  and 

(d)  OF  1203,  Privately  Owned 
Personal  Property  Government  Bill  of 
Lading,  and  OF  1203  A.  Memorandimi 
Copy  (used  by  the  Department  of 
Defense  to  move  private  property  for 
official  transfers). 


1203  for  domestic  shipments.  After  this 
date,  your'  agency  may  use  the  GBL 
solely  for  international  shipments. 

§  1 02-1 1 8.120    Must  my  agency  use  a 
GTR? 

No,  youi'  agency  is  not  required  to  use 
a  GTR.  Yoiir  agency  must  adopt 
commercial  practices  and  eliminate 
GTR  use  to  the  maximum  extent 
possible. 


Note  to  §  102-118.95:  By  September  30. 
2001,  your  agency  may  no  longer  use  the 
GBLs  (OF  1103  and  OF  1203)  for  domestic 
shipments.  After  September  30,  2000,  your 
agency  should  minimize  the  use  of  GTRs  (OF 
1169). 

§  102-118.100    What  must  my  agency 
ensure  is  on  each  SF 1 1 1 3? 

Your  agency  must  ensure  during  its 
prepayment  audit  of  a  TSP  bill  that  the 
TSP  filled  out  the  Public  Vouchers,  SF 
1113,  completely  including  the  taxpayer 
identification  number  (TIN),  and 
standard  carrier  alpha  code  (SCAC).  An 
SF  1113  must  accompany  all  billings. 

§102-118.105  Where  can  I  find  ttte  rules 
governing  the  use  of  a  Government  Bill  of 
Lading? 

The  "U.S.  Government  Freight 
Transportation — Handbook"  contains 
information  on  how  to  prepare  this  GBL 
form.  To  get  a  copy  of  this  handbook, 
you  may  write  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NfW 
Washington.  DC  20405 
http://pub.fss.gsa.gov/transtrav 

1102-118.110    Where  can  I  find  the  rules 
governing  the  use  of  a  Government 
Transportation  Request? 

The  "U.S.  Government  Passenger 
Transportation — Handbook"  contains 
information  on  how  to  prepare  this  GTR 
form.  To  get  a  copy  of  this  handbook, 
you  may  write  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtTav 

§102-118.115    Must  my  agency  use  a 
GBL? 

No,  your  agency  is  not  required  to  use 
a  GBL  and  must  use  commercial 
payment  practices  to  the  maximum 
extent  possible.  Efi'ective  September  30, 
2001,  yovu-  agency  must  phase  out  the 
use  of  the  Optional  Forms  1103  and 


§  1 02-1 18.125    What  if  my  agency  uses  a 
TD  other  then  a  GBL? 

If  your  ^ency  uses  any  other  TD  for 
shipping  under  its  account,  the  requisite 
and  the  named  safeguards  must  be  in 
place  (i.e.,:  terms  and  conditions  foimd 
herein  and  in  the  "U.S.  Government 
Freight  Transportation — Handbook," 
appropriate  numbering,  etc.). 

§  1 02-1 1 8.130    Must  my  agency  use  a  GBL 
for  expresa,  courier,  or  small  paclcage 
shipments? 

No,  however,  in  using  commercial 
forms  all  shipments  must  be  subject  to 
the  terms  4nd  conditions  set  forth  for 
use  of  a  bill  of  lading  for  the 
Govemmetit.  Any  other  non-conflicting 
applicable  contracts  or  agreements 
between  t^e  TSP  and  an  agency 
involving  buying  transportation  services 
for  Government  traffic  remain  binding. 
This  purchase  does  not  require  a  SF 
1113.  Whem  you  are  using  GSA's 
schedule  fbr  small  package  express 
delivery,  the  terms  and  conditions  of 
that  contract  are  binding. 

102-118.135    Where  are  the  mandatory 
terms  and  conditions  governing  the  use  of 
bills  of  lading? 

The  mandatory  terms  and  conditions 
governing  the  use  of  bills  of  lading  are 
contained  in  this  part  and  the  "U.S. 
Govemmept  Frei^t  Transportation 
Handbook," 

102-118.140    What  are  the  major 
mandatory  terms  and  conditions  governing 
ttw  use  of  GBLs  and  bills  of  lading? 

The  mandatory  terms  and  conditions 
governing  the  use  of  GBLs  and  bills  of 
lading  are: 

(a)  Unless  otherwise  permitted  by 
statute,  the  TSP  must  not  demand 
prepayment  or  collect  charges  from  the 
consigneeJ  The  TSP,  providing  service 
under  the  bill  of  lading,  must  present 
the  original,  properly  certified  GBL  or 
bill  of  ladifag  attached  to  an  SF  1113, 
Public  Voncher  for  Transportation 
Charges,  to  the  paying  office  for 
payment; 

(b)  The  thipment  must  be  made  at  the 
restricted  t>r  limited  valuation  specified 
in  the  tari0^  or  classification  or  limited 
contract,  arrangement  or  exemption  at 
or  imder  vr hich  the  lowest  rate  is 


available,  unless  indicated  on  the  GBL 
or  bill  of  lading.  (This  is  conunonly 
referred  to  as  an  alternation  of  rates); 

(c)  Receipt  for  the  shipment  is  subject 
to  the  consignee's  annotation  of  loss, 
damage,  or  shrinkage  on  the  delivering 
TSP's  documents  and  the  consignee's 
copy  of  the  same  documents.  If  loss  or 
damage  is  discovered  after  delivery  or 
receipt  of  the  shipment,  the  consignee 
must  promptly  notify  the  nearest  office 
of  the  last  delivering  TSP  and  extend  to 
the  TSP  the  privilege  of  examining  the 
shipment;      j 

(d)  The  rulas  and  conditions 
governing  commercial  shipments  for  the 
time  period  within  which  notice  must 
be  given  to  the  TSP,  or  a  claim  must  be 
filed,  or  suit  must  be  instituted,  shall 
not  apply  if  the  shipment  is  lost, 
damaged  or  undergoes  shrinkage  in 
transit.  Only  with  the  written 
concurrence  of  the  Government  official 
responsible  for  making  the  shipment  is 
the  deletion  of  this  item  considered  to 
valid; 

(e)  Interest  »hall  accrue  from  the 
voucher  paynient  date  on  the 
overcharges  made  and  shall  be  paid  at 
the  same  rate  in  effect  on  that  date  as 
published  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Debt 
Collection  Act  of  1982  31  U.S.C.  3717); 
and 

(f)  Additional  mandatory  terms  and 
conditions  are  in  this  part  and  the  "U.S. 
Government  Freight  Transportation — 
Handbook." 


102-118.145    Where  are  the  mandatory 
terms  and  conditions  governing  the  use  of 
passenger  transportation  documents? 

The  mandatory  terms  and  conditions 
governing  the  use  of  passenger 
transportation  documents  are  contained 
in  this  part  and  the  "U.S.  Government 
Passenger  Transportation — Handbook." 

102-118.150    What  are  the  major 
mandatory  terms  and  conditions  governing 
ttie  use  of  pasaenger  transportation 
documents? 

The  mandatory  terms  and  conditions 
governing  the  use  of  passenger 
transportation  documents  are: 

(a)  Government  travel  must  be  via  the 
lowest  cost  available,  that  meets  travel 
requirements;  e.g.,  Government  contract, 
fare,  through,  excursion,  or  reduced  one 
way  or  round  trip  fare.  This  should  be 
done  by  entering  the  term  "lowest 
coach"  on  the  Government  travel 
document  if  the  specific  fare  basis  is  not 
known; 

(b)  The  U.S.  Government  is  not 
responsible  for  charges  exceeding  those 
applicable  to  the  type,  class,  or 
character  authorized  in  transportation 
documents; 
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(c)  The  U.S.  Government  contractor- 
issued  charge  card  must  be  used  to  the 
maximum  extent  possible  to  procure 
passenger  transportation  tickets.  GTRs 
must  be  used  minimally; 

(d)  Government  passenger 
transportation  documents  must  be  in 
accordance  with  Federal  Travel 
Regulation  Chapters  300  and  301  (41 
CFR  chapters  300  and  301),  and  the 
"U.S.  Government  Passenger 
Transportation — Handbook"; 

(e)  hiterest  shall  accrue  from  the 
voucher  payment  date  on  overcharges 
made  herevmder  and  shall  be  paid  at  the 
same  rate  in  effect  on  that  date  as 
published  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Debt 
Collection  Act  of  1982; 

(f)  The  TSP  must  insert  on  the  TD  any 
known  dates  on  which  travel 
commenced; 

(g)  The  issuing  official  or  traveler,  by 
signature,  certifies  that  the  requested 
transportation  is  for  official  business; 

(h)  The  TSP  must  not  honor  any 
request  containing  erasures  or 
alterations  unless  the  TD  contains  the 
authentic,  valid  initials  of  the  issuing 
official;  and 

(i)  Additional  mandatory  terms  and 
conditions  are  in  this  part  and  the  "U. 
S.  Government  Passenger 
Transportation — Handbook. " 

§  1 02-1 1 8.1 55    How  does  my  agency 
handle  supplemental  billings  from  the  TSP 
after  payment  of  the  original  bill? 

Your  agency  must  process,  review, 
and  verify  supplemental  billings  using 
the  same  procedures  as  on  an  original 
billing.  If  the  TSP  disputes  the  findings, 
your  agency  must  attempt  to  resolve  the 
disputed  amoimt. 

§102-118.160    Who  is  liable  if  my  agency 
malces  an  overpayment  on  a  transportation 
bill? 

If  the  agency  conducts  prepa5maent 
audits  of  its  transportation  bills,  agency 
transportation  certifying  and  disbursing 
officers  are  liable  for  any  overpayments 
made.  If  GSA  has  granted  a  waiver  to 
the  prepayment  audit  requirement  and 
the  agency  performs  a  postpayment 
audit  (31  U.S.C.  3528  and  31  U.S.C. 
3322)  neither  the  certifying  nor 
disbursing  officers  are  liable  for  the 
reasons  listed  in  these  two  cited 
statutes. 

§  1 02-1 1 8.1 65    What  must  my  agency  do  if 
it  finds  an  error  on  a  TSP  bill? 

Your  agency  must  advise  the  TSP  via 
statement  of  difference  of  any 
adjustment  that  you  make  either 
electronically  or  in  writing  within  7 
days  of  receipt  of  the  bill,  as  required  by 
the  Prompt  Payment  Act  (31  U.S.C. 
3901,  et  seq.).  This  notice  must  include 


the  TSP's  taxpayer  identification 
niunber,  standard  carrier  alpha  code, 
bill  niunber  and  document  reference 
nuimber,  agency  name,  amount 
requested  by  the  TSP,  amount  paid, 
payment  voucher  nimaber,  complete 
tender  or  tariff  authority,  the  applicable 
rate  authority  and  the  complete  fiscal 
authority  including  the  appropriation. 

§102-118.170    Wilt  GSA  continue  to 
maintain  a  centralized  numbering  system 
for  Government  transportation  documents? 

Yes,  GSA  will  maintain  a  numbering 
system  for  GBLs  and  GTRs.  For 
conunercial  TDs,  each  agency  must 
create  a  unique  numbering  system  to 
account  for  and  prevent  duplicate 
numbers.  The  GSA  Audit  Division  must 
approve  this  system.  Write  to: 

General  Services  Administration 
Federal  supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

Subpart  C— Use  of  Qovamment  Billing 
Documents 

Terms  and  Conditions  Governing 
Acceptance  and  Use  of  a  Government 
Bill  of  Lading  (GBL)  or  Government 
Transportation  Request  (GTR)  (Until 
Form  Retirement) 

§102-118.175    Must  my  agency  prepare  for 
the  GBL  retirement? 

Yes,  your  agency  must  prepare  for  the 
GBL  retirement.  Effective  September  30, 
2001,  your  agency  must  phase  out  the 
use  of  the  SF  1103,  Goverrunent  Bill  of 
Lading,  GBL,  and  SF  1203,  Privately 
Owned  Personal  Property  Government 
Bill  of  Lading  (PPGBLs),  for  domestic 
shipments.  After  September  30,  2001 , 
your  agency  may  use  the  GBL  or  PPGBL 
solely  for  international  shipments 
(including  domestic  overseas 
shipments). 

§102-118.180    Must  my  agency  prepare  for 
the  GTR  retirement? 

Yes,  your  agency  must  use  the  GTR 
only  in  situations  that  do  not  lend 
themselves  to  the  use  of  commercial 
payment  methods. 

§102-118.185    When  buying  freight 
transportation,  must  my  agency  reference 
the  applicable  contract  or  tender  on  the  bill 
of  lading  (including  a  GBL)? 

Yes,  your  agency  must  reference  the 
applicable  contract  or  tender  when 
buying  transportation  on  a  bill  of  lading 
(including  GBLs).  However,  the 
referenced  information  on  a  GBL  or  bill 
of  lading  does  not  limit  an  audit  of 
charges. 


§  1 02-1 1 8.1 90    When  buying  passenger 
transportation  must  my  agency  reference 
the  applicable  contract? 

Yes,  when  buying  passenger 
transportation,  your  agency  must 
reference  the  applicable  contract  on  a 
GTR  or  passenger  transportation 
document  (e.g.,  ticket). 

§102-118.195    What  documents  must  a 
transportation  service  provider  (TSP)  send 
to  receive  payment  tor  a  transportation 
billing? 

For  shipments  bought  on  a  TD,  the 
TSP  must  submit  an  original  properly 
certified  GBL.  PPGBL,  or  bill  of  lading 
attached  to  an  SF  1113,  Pubhc  Voucher 
for  Transportation  Charges.  The  TSP 
must  submit  this  package  and  all 
supporting  documents  to  the  agency 
paying  office. 

§102-118.200    Can  a  TSP  demand  advance 
payment  for  ttte  transportation  charges 
sutMnitted  on  a  bill  of  lading  (including 
GBL)? 

No,  a  TSP  cannot  demand  advance 
payment  for  transportation  charges 
submitted  on  a  bill  of  lading  (including 
GBL),  unless  authorized  bv  law. 

§  1 02-1 1 8.205    May  my  agency  pay  an 
agent  functioning  as  a  warehouseman  for 
the  TSP  providing  service  under  the  bill  of 
lading? 

No,  your  agency  may  only  pay  the 
TSP  with  whom  it  has  a  contract.  The 
bill  of  lading  vdll  list  the  TSP  with 
whom  the  Government  has  a  contract. 

§  1 02-1 1 8.21 0    May  my  agency  uae  bills  of 
lading  other  than  the  GBL  for  a 
transportation  shipment? 

Yes,  as  long  as  the  mandatory  terms 
and  conditions  contained  in  this  part  (as 
also  stated  on  a  GBL)  apply.  The  TSP 
must  agree  in  vmting  to  the  mandatory 
terms  and  conditions  (also  found  in  the 
"U.S.  Government  Freight 
Transportation  Handbook")  contained 
in  this  part. 

§102-118.215    May  my  agency  pay  a  TSP 
any  extra  fees  to  pay  for  the  preparation 
and  use  of  ttw  GBL  or  GTR? 

No,  your  agency  must  not  pay  any 
additional  charges  for  the  preparation 
and  use  of  the  GBL  or  GTR.  Your  agency 
may  not  pay  a  TSP  a  higher  rate  than 
comparable  imder  commercial 
procedures  for  transportation  bought  on 
a  GBL  or  GTR. 

§102-118.220    If  a  transportation  debt  is 
owed  to  my  agency  by  a  TSP  because  of 
loss  or  damage  to  property,  does  my 
agency  report  tt  to  GSA? 

No,  if  your  agency  has 
administratively  determined  that  a  TSP 
owes  a  debt  resulting  from  loss  or 
damage,  follow  your  agency  regulations. 
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§  1 02-1 1 8.225    What  constitutes  final 
receipt  of  shipment? 

Final  receipt  of  the  shipment  occurs 
when  the  consignee  or  a  TSP  acting  on 
behalf  of  the  consignee  with  the 
agency's  permission,  fully  signs  and 
dates  both  the  delivering  TSP's 
documents  and  the  consignee's  copy  of 
the  same  doctunents  indicating  delivery 
and/or  explaining  any  delay,  loss, 
damage,  or  shrinkage  of  shipment. 

§  1 02-1 1 8.230    What  If  my  agency  creates 
or  eliminates  a  field  office  approved  to 
prepare  transportation  documents? 

Your  agency  must  tell  the  GSA  Audit 
Division  whenever  it  approves  a  new  or 
existing  agency  field  office  to  prepare 
transportation  doctunents  or  when  an 
agency  field  office  is  no  longer 
authorized  to  do  so.  This  notice  must 
show  the  name,  field  office  location  of 
the  bureau  or  office,  and  the  date  on 
which  your  agency  granted  or  canceled 
its  authority  to  schedule  payments  for 
transportation  service. 

Agency  Responsibilities  When  Using 
Government  Bills  of  Lading  (GBLs)  or 
Government  Transportation  Requests 
(GTRs) 

f  102-118.235    IMust  my  agency  keep 
physical  control  and  accountability  of  the 
GBL  and  GTR  forms  or  GBL  and  GTR 
numbers? 

Yes,  your  agency  is  responsible  for  the 
physical  control  and  accountability  of 
the  GBL  and  GTR  stock  and  must  have 
procedxues  in  place  and  available  for 
inspection  by  GSA.  Your  agency  must 
consider  these  Government 
transportation  documents  to  be  the  same 
as  money. 

S 1 02-1 1 8.240    How  does  my  agency  get 
GBL  and  GTR  forms? 

Your  agency  can  get  GBL  and  GTR 
forms,  in  either  blank  or  prenumbered 
formats,  from: 

General  Services  Administration 

Federal  Supply  Service 

General  Products  Commodity  Center  (7FXM- 

WS) 
819  Taylor  Street,  Room  6A24 
Fort  Worth,  TX  76102 

§  1 02-1 1 8.245    How  does  my  agency  get  an 
assigned  set  of  GBL  or  GTR  numbers? 

If  yoiir  agency  does  not  use 
prenumbered  GBL  and  GTR  forms,  you 
may  get  an  assigned  set  of  numbers 
from: 

General  Services  Administration 

Federal  Supply  Service 

General  Products  Commodity  Center  (7FXM- 

WS) 
819  Taylor  Street.  Room  6A24 
Fort  Worth,  TX  76102 


§102-118.250    Who  is  accountable  for  the 
issuance  and  use  of  GBL  and  GTR  forms? 

Agencies  and  employees  are 
responsible  for  the  issuance  and  use  of 
GBL  and  QTR  forms  and  are  accoimtable 
for  thefr  disposition. 

§102-118.265    Are  GBL  and  GTR  forms 
numbered  and  used  sequentially? 

Yes,  GBL  and  GTR  forms  are  always 
sequentially  ntimbered  when  printed 
and/or  used.  No  other  numbering  of  the 
forms,  including  additions  or  changes  to 
the  prefixas  or  additions  of  suffixes,  is 
permitted. 

Quotations,  Tenders  or  Contracts 

§102-118.260    Must  my  agency  send  all 
quotations,  tenders,  or  contracts  with  a  TSP 
to  GSA? 

(a)  Yes,  yoiu'  agency  must  send  two 
copies  of  each  quotation,  tender,  or 
contract  of' special  rates,  fares,  charges, 
or  concessions  with  TSPs  including 
those  authorized  by  49  U.S.C.  10721  and 
13712,  upon  execution  to:  ■ 

General  Seriices  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Streat,  NW. 
Washington^  DC  20405 
http://pub.fi^.gsa.gov/transtTav 

(b)  When  this  information  is  in  an 
electronic  format  approved  by  the  GSA 
Audit  Division,  your  agency  will 
transfer  thi  information  electronically. 

Subpart  D— Prepayment  Audits  of 
Transportation  Services 

Agency  Requirements  for  Prepayment 
Audits 

§  1 02-1 1 8.265    What  is  a  prepayment 
audit? 

A  prepayment  audit  is  a  review  of  a 
transporta^on  service  provider  (TSP) 
bill  that  octius  prior  to  your  agency 
making  paiment  to  a  TSP.  This  review 
compares  me  charges  on  the  bill  against 
the  charge  permitted  imder  the  contract, 
rate  tendeii  or  other  agreement  imder 
which  the  TSP  provided  the 
transportation  and/or  transportation 
related  services. 

§  1 02-1 1 8.270    Must  my  agency  establish  a 
prepayment  audit  program? 

(a)  Yes,  lender  31  U.S.C.  3726,  yovir 
agency  is  required  to  establish  a 
prepaymedt  audit  program.  Your  agency 
must  send  ^  preliminary  copy  of  your 
prepaymei^t  audit  program  to: 

General  Sertices  Administration 
Office  of  Tn  nsportation  and  Personal 

Property  ( VlT) 
1800FStre«t,  NW. 
Washington  DC  20405 
http://polic;  works.gov/org/main/MT 


(b)  The  final  plan  must  be  approved 
and  in  place  by  April  20,  2000. 

§  1 02-1 1 8.275    What  must  my  agency 
consider  wtwn  designing  and  implementing 
a  prepayment  audit  program? 

As  shown  in  §  102-118.45,  the 
manner  in  which  your  agency  orders 
transportation  services  determines  how 
and  by  whom  the  bill  for  those  services 
will  be  presented.  Yoiu'  agency's 
prepayment  audit  program  must 
consider  all  of  the  methods  that  you  use 
to  order  and  i>ay  for  transportation 
services.  With  each  method  of  ordering 
transportation  services,  your  agency 
shoidd  enstu^  that  each  TSP  bill  or 
employee  travel  voucher  contains 
enough  information  for  the  prepayment 
audit  to  determine  which  contract  or 
rate  tender  is  tised  and  that  the  type  and 
quantity  of  any  additional  services  eire 
clearly  delineated.  Each  method  of 
ordering  transportation  and 
transportation  services  may  require  a 
different  kind  of  prepayment  audit. 

§  1 02-1 1 8.280    What  advantages  does  the 
prepayment  audit  offer  my  agency? 

Prepayment  auditing  will  allow  your 
agency  to  detect  and  eliminate  billing 
errors  before  pa)anent  and  will 
eliminate  the  time  and  cost  of 
recovering  agency  overpayments. 

§102-118.285    What  options  for 
performing  a  pnepayment  audit  does  my 
agency  have? 

Yoiu  agency  may  perform  a 
prepayment  audit  by: 

(a)  Creating  an  internal  prepayment 
audit  program; 

(b)  Contracting  directly  with  a 
prepayment  audit  service  provider;  or 

(c)  Using  the  services  oia prepa5nnient 
audit  contractor  under  GSA's  multiple 
award  schedule  covering  audit  and 
financial  mantgement  services. 

Note  to  §  102-118.285:  Either  of  the 
choices  in  paragraph  (a),  (b)  or  (c)  of  this 
section  might  include  contracts  with  charge 
card  companies  that  provide  prepayment 
audit  services. 


§  1 02-1 1 8.290    Must  every  electronic  and 
paper  transportation  bill  undergo  a 
prepayment  audit? 

Yes,  all  transportation  bills  and 
pa)rments  must  undergo  a  prepayment 
audit  imless  your  agency's  prepayment 
audit  program  uses  a  statistical 
sampling  technique  of  the  bills  or  the 
Administrator  of  General  Services  grants 
a  specific  waiyer  fitim  the  prepayment 
audit  requirement.  If  your  agency 
chooses  to  use  statistical  sampling,  all 
bills  must  be  at  or  below  the 
Comptroller  General  specified  limit  of 
$2,500.00  (31  U.S.C.  3521(b)  and 
General  Accounting  Office  Policy  and 
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Procedures  Manual  Chapter  7, 
obtainable  from: 

U.S.  General  Accounting  Office 
P.O.  Box  6015 

Gaithersburg,  MD  20884-6015 
http://www.gao.gov 

§102-118.295    What  are  the  limited 
exceptions  to  every  bill  undergoing  a 
prepayment  audit? 

The  limited  exceptions  to  bills 
imdergoing  a  prepayment  audit  are 
those  bills  subject  to  a  waiver  fi-om  GSA 
(which  may  include  bills  determined  to 
be  below  your  agency's  threshold).  The 
waiver  to  prepayment  audit 
requirements  may  be  for  bills,  mode  or 
modes  of  transportation  or  for  an  agency 
or  subagency. 

§102-118.300    How  does  my  agency  fund 
its  prepayment  audit  program? 

Your  agency  must  pay  for  the 
prepayment  audit  fi^m  those  funds 
appropriated  for  transportation  services. 

§102-118.305    Must  my  agency  notify  the 
TSP  of  any  adjustment  to  the  TSP's  bill? 

Yes,  your  agency  must  notify  the  TSP 
of  any  adjustment  to  the  TSP's  bill 
either  electronically  or  in  writing  within 
7  days  of  receipt  of  the  bill.  This  notice 
must  refer  to  the  TSP's  bill  number, 
agency  name,  taxpayer  identification 
number,  standard  carrier  alpha  code, 
document  reference  number,  amount 
billed,  amoimt  paid,  pa)rment  voucher 
number,  complete  tender  or  tariff 
authority,  including  item  or  section 
number. 

§102-118.310    Must  my  agency 
prepayment  audit  program  establish  appeal 
procedures  wtwretyy  a  TSP  may  appeal  any 
reduction  in  the  amount  billed? 

Yes,  your  agency  must  establish  an 
appeal  process  that  directs  TSP  appeals 
to  an  agency  official  who  is  able  to 
provide  adequate  consideration  and 
review  of  the  circtunstances  of  the 
claim.  Your  agency  must  complete  the 
review  of  the  appeal  within  30  days. 

§  102-118.315    What  must  my  agency  do  if 
the  TSP  disputes  the  findings  and  my 
agency  cannot  resolve  ttie  dispute? 

(a)  If  your  agency  is  imable  to  resolve 
the  disputed  amoimt  with  the  TSP,  your 
agency  should  forward,  eill  relevant 
documents  including  a  complete  billing 
history,  and  the  appropriation  or  fund 
charged,  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

(b)  The  GSA  Audit  Division  will 
review  the  appeal  of  an  agency's  final, 


full  or  partial  denial  of  a  claim  and  issue 
a  decision.  A  TSP  must  submit  claims 
within  3  years  under  the  guidelines 
established  in  §  102-118.460. 

§102-118.320    What  information  must  be 
on  transportation  bills  that  have  completed 
my  agency's  prepayment  audit? 

(a)  The  following  information  must  be 
annotated  on  all  transportation  bills  that 
have  completed  a  prepayment  audit: 

(1)  The  date  received  from  a  TSP; 

(2)  A  TSP's  bill  number: 

(3)  Your  agency  name; 

(4)  A  Docimient  Reference  Number 
(DRN); 

(5)  The  amount  billed; 

(6)  The  amount  paid; 

(7)  The  payment  voucher  number; 

(8)  Complete  tender  or  tariff  authority, 
including  item  or  section  number; 

(9)  The  TSP's  taxpayer  identification 
number  (TDM); 

(10)  The  TSP's  standard  carrier  alpha 
code  (SCAC); 

(11)  The  auditor's  authorization  code 
or  initials;  and 

(12)  A  copy  of  any  statement  of 
difference  sent  to  the  TSP. 

(b)  Yotir  agency  can  find  added 
guidance  in  the  "U.S.  Government 
Freight  Transportation — Handbook," 
obtainable  from: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street.  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

Maintaining  an  Approved  Program 

§102-118.325    Must  I  get  approval  for  my 
agency's  prepayment  audit  program? 

Yes,  youi  agency  must  get  approval 
for  your  prepayment  audit  program.  The 
highest  level  budget  or  financial  official 
of  each  agency,  such  as  the  Chief 
Financial  Officer,  initially  approves 
your  agency's  prepayment  audit 
program.  After  internal  agency  approval, 
your  agency  submits  the  plan  in  writing 
to  the  GSA  Audit  Division  for  final 
approval. 

§102-118.330    What  are  the  elements  of  an 
acceptable  prepayment  audK  program? 

An  acceptable  prepayment  audit 
program  must: 

(a)  Verify  all  transportation  bills 
against  filed  rates  and  charges  before 
payment; 

(b)  Comply  with  the  Prompt  Payment 
Act  (31  U.S.C.  3901,  et  seq.); 

(c)  Allow  for  your  agency  to  establish 
minimum  dollar  thresholds  for 
transportation  bills  subject  to  audit; 

(d)  Require  yoxxi  agency's  paying 
office  to  offset  debts  from  amoimts  owed 
to  the  TSP  within  the  3  years  as  per  31 
U.S.C.  3726(b); 


(e)  Be  approved  by  the  GSA  Audit 
Division.  After  the  initial  approval,  the 
agency  may  be  subject  to  periodic 
program  review  and  reapproval; 

(f)  Complete  accurate  audits  of 
transportation  bills  and  notify  the  TSP 
of  any  adjustment  within  7  calendar 
days  of  receipt; 

(g)  Create  acctu-ate  notices  to  the  TSPs 
that  describe  in  detail  the  reasons  for 
any  full  or  partial  rejection  of  the  stated 
charges^n  the  invoice.  An  acciu^te 
notice  must  include  the  TSP's  invoice 
number,  the  billed  amoimt,  TIN, 
standard  carrier  alpha  code,  the  charges 
calculated  by  the  agency,  and  the 
specific  reasons  including  applicable 
rate  authority  for  the  rejection; 

(h)  Forward  documentation  monthly 
to  the  GSA  Audit  Division,  which  will 
store  paid  transportation  bills  under  the 
General  Records  Schedule  9.  Travel  and 
Transportation  (36  CFR  Chapter  XII, 
1228.22)  which  requires  keeping  records 
for  3  years.  GSA  will  arrange  for  storage 
of  any  document  requiring  special 
handling  (e.g.,  bankruptcy,  court  case, 
etc.).  These  bills  will  be  retained 
pursuant  to  44  U.S.C.  3309  until  claims 
have  been  settled; 

(i)  Establish  procedures  in  which 
transportation  bills  not  subject  to 
prepayment  audit  (i.e.,  bills  for  unused 
tickets  and  charge  card  billings)  are 
handled  separately  and  forwarded  to  the 
GSA  Audit  Division;  and 

(j)  Implement  a  unique  agency 
numbering  system  to  handle 
commercial  paper  and  practices  (see 
§102-118.55). 

§102-118.335    What  does  the  GSA  Audit 
Dhrision  consider  when  verifying  an  agency 
prepayment  audit  program? 

The  GSA  Audit  Division  bases 
verification  of  agency  prepayment  audit 
programs  on  objective  cost-savings, 
paperwork  reductions,  current  audit 
standards  and  other  positive 
improvements,  as  well  as  adherence  to 
the  guidelines  listed  in  this  part. 

§102-118.340    How  does  my  agency 
contact  the  GSA  Audit  Dhrision? 

Your  agency  may  contact  the  GSA 
Audit  Division  by  writing  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW. 
Washington,  DC  20405 
http;//pub. fss.gsa.gov/transtrav 

§102-118.345    If  my  agency  Chooses  to 
cfiange  an  approved  prepayment  audK 
program,  does  the  program  need  to  be 
reapproved? 

Yes,  you  must  receive  approval  of  any 
changes  in  your  agency's  prepayment 
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audit  program  from  the  GSA  Audit 
Division. 

Liability  for  Certifying  and  Disbursing 
Officers 

§102-118.350    Does  establishing  a 
prepayment  audit  system  or  program 
change  the  responsibiiitles  of  the  certifying 
officers? 

Yes,  in  a  prepayment  audit 
environment,  an  ofBcial  certifying  a 
transportation  voucher  is  held  liable  for 
verifying  transportation  rates,  freight 
classifications,  and  other  information 
provided  on  a  transportation  billing 
instrument  or  transportation  request 
undergoing  a  prepayment  audit  (31 
U.S.C.  3528). 

§  1 02-1 1 8.355    Does  a  prepayment  audit 
waiver  change  any  liabilities  of  the 
certifying  officer? 

Yes,  a  certifying  official  is  not 
personally  liable  for  verifying 
transportation  rates,  freight 
classifications,  or  other  information 
provided  on  a  CjBL  or  passenger 
transportation  request  when  the 
Administrator  of  General  Services  or 
designee  waives  the  prepayment  audit 
requirement  and  your  agency  uses 
postpayment  audits. 

§  1 02-1 1 8.360  What  relief  from  liability  Is 
available  for  the  certifying  official  under  a 
postpayment  audit? 

The  agency  coimsel  relieves  a 
certifying  official  from  liability  for 
overpayments  in  cases  where 
postpayment  is  the  approved  method  of 
auditing  and: 

(a)  The  overpayment  occurred  solely 
because  the  administrative  review 
before  payment  did  not  verify 
transportation  rates;  and 

(b)  The  overpayment  was  the  result  of 
using  improper  transportation  rates  or 
freight  classifications  or  the  failure  to 
deduct  the  correct  amount  imder  a  land 
grant  law  or  agreement. 

$102-118.365  Do  the  requirements  Of  a 
prepayment  audit  change  the  disbursing 
official's  liability  for  overpayment? 

Yes,  the  disbursing  official  has  a 
liability  for  overpayments  on  all 
transportation  bills  subject  to 
prepayment  audit  (31  U.S.C.  3322). 

§  1 02-1 1 8.370    Where  does  relief  from 
prepayment  audit  liability  for  certifying, 
accountable,  and  disbursing  officers  reside 
In  my  agency? 

Your  agency's  counsel  has  the 
authority  to  relieve  liability  and  give 
advance  opinions  on  liability  issues  to 
certifying,  accountable,  and  disbursing 
officers  (31  U.S.C.  3527). 


Waivers  Erom  Mandatory  Prepayment 
Audit 

§  1 02-1 1 8,375    Who  has  the  authority  to 
grant  a  waiver  of  the  prepayment  audit 
requirement? 

Only  the  Administrator  of  General 
Services  pr  designee  has  the  authorify  to 
grant  wa|vers  from  the  prepayment 
audit  requirement. 

1 1 02-1 1 8,380    How  does  my  agency  apply 
for  a  waiver  frohi  a  prepayment  audit  of 
requirement? 

Your  agency  must  submit  a  request  for 
a  waiver  jtom  the  requirement  to 
perform  4  prepayment  in  writing  to: 

General  Services  Administration 
Office  of  "Breinsportation  and  Personal 

Property  (MT) 
1800  F  Stitet,  NW. 
Washington,  DC  20405 
http://polipyworks.gov/org/niain/MT 

§  1 02-1 1 8J385    What  must  a  waiver  request 
Include? 

A  waiver  request  must  explain  in 
detail  ho^  the  use  of  a  prepayment 
audit  incteases  costs  over  a 
postpayment  audit,  decreases  efficiency, 
involves  a  relevant  public  interest, 
adversely  affects  the  agency's  mission, 
or  is  not  feasible  for  the  agency.  A 
waiver  request  must  identify  the  mode 
or  modes  of  transportation,  agency  or 
subagency  to  which  the  waiver  would 
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apply. 

§  1 02-1 1 8J390    On  what  basis  does  GSA 
grant  a  waiver  to  ttie  prepayment  audit 
requirement? 

GSA  issues  waivers  to  the  prepayment 
audit  reqtirement  based  on: 

(a)  Cost-effectiveness; 

(b)  Gowemment  efficiency; 

(c)  Public  interest;  or 

(d)  Other  factors  the  Administrator  of 
General  Services  considers  appropriate. 

§  1 02-1 1 8295    How  long  will  GSA  talce  to 
respond  to  a  waiver  request? 

GSA  will  respond  to  a  written  waiver 
request  v«ithin  30  days  from  the  receipt 
of  the  rec^est. 

§  1 02-1 1 8.400    Must  my  agency  renew  a 
waiver  of  the  prepayment  audit 
requirenrafits? 

Yes,  your  agency  waiver  to  the 
prepayment  audit  requirement  will  not 
exceed  2  years.  Your  agency  must 
reapply  to  ensure  the  circiimstances  at 
the  time  if  approval  still  apply. 

§  1 02-1 1 8^105    Are  my  agency's 
prepayment  audited  transportation  bills 
subject  to  periodic  postpayment  audit 
oversight  from  the  GSA  Audit  Division? 

Yes,  two  years  or  more  after  starting 
prepayment  audits,  the  GSA  Audit 
Division  (depending  on  its  evaluation  of 
the  result  0  may  subject  your  agency's 


prepayment  audited  transportation  bills 
to  periodic  postpayment  audit  oversight 
rather  than  blanket  postpayment  audits. 
The  GSA  Audit  Division  wrill  then 
prepare  a  report  analyzing  the  success  of 
your  agency's  prepajonent  audit 
program.  This  report  wall  be  on  file  at 
GSA  and  available  for  your  review. 

Suspension  of  Agency  Prepayment 
Audit  Progrtms 

§102-118.410    Can  GSA  suspend  my 
agency's  prepayment  audit  program? 

(a)  Yes,  the  Director  of  the  GSA  Audit 
Division  may  suspend  your  agency's 
prepayment  audit  program  based  on  his 
or  her  determination  of  a  systematic  or 
frequent  fail^ire  of  the  program  to: 

(1)  Conduct  an  accurate  prepayment 
audit  of  yout  agency's  transportation 
bills; 

(2)  Abide  by  the  terms  of  the  Prompt 
Payment  Act; 

(3)  Adjudicate  TSP  claims  disputing 
prepayment  audit  positions  of  the 
agency  regulprly  vdthin  30  days  of 
receipt;         j 

(4)  FoUow'ComptroUer  General 
decisions,  GSA  Board  of  Contract 
Appeals  decisions,  the  Federal 
Management  Regulation  and  GSA 
instructions  or  precedents  about 
substantive  and  procedure  matters;  emd/ 
or 

(5)  Provide  information  and  data  or  to 
cooperate  with  on-site  inspections 
necessary  to  conduct  a  quality  assurance 
review. 

(b)  A  systanatic  or  a  multitude  of 
individual  failures  will  result  in 
suspension.  A  suspension  of  an  agency's 
prepayment  audit  program  may  be  in 
whole  or  in  part  for  failure  to  conduct 
proper  prepayment  audits. 

Subpart  E— Postpayment 
Transportation  Audits 

§102-118.415    Will  the  widespread 
mandatory  use  of  prepayment  audits 
eliminate  postpayment  audits? 

No,  the  mandatory  use  of  prepajonent 
audits  will  not  eliminate  postpayment 
audits  because: 

(a)  Postpayment  audits  will  continue 
for  those  areas  which  do  not  lend 
themselves  to  the  prepayment  audit; 
and 

(b)  The  GSA  Audit  Division  will 
continue  to  review  and  survey  the 
progress  of  the  prepayment  audit  by 
performing  a  postpayment  audit  on  the 
bills.  The  GSA  Audit  Division  has  a 
Congressionally  mandated 
responsibility  under  31  U.S.C.  3726  to 
perform  oversight  on  transportation  bill 
pajmients.  Dtiring  the  early  startup 
period  for  prepayment  audits, 
transportation  bills  are  subject  to  a 
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possible  postpayment  audit  to  discover 
the  effectiveness  of  the  prepayment 
audit  process. 

§  1 02-1 1 8.420  Can  the  Administrator  of 
General  Services  waive  the  postpayment 
auditing  provisions  of  this  subpart? 

Yes,  in  certain  circumstances,  the 
Administrator  of  General  Services  or 
designee  may  waive  the  postpayment 
audit  oversight  requirements  of  this 
subpart  on  a  case  by  case  basis. 

§  1 02-1 1 8.425    Is  my  agency  allowed  to 
perform  a  postpayment  audit  on  our 
transportation  bills? 

No,  your  agency  must  forward  all 
transportation  bills  to  GSA  for  a 
postpayment  audit  regardless  of  any 
waiver  allowing  for  postpayment  audit. 

§102-118.430    What  Information  must  be 
on  my  agency's  transportation  bills 
submitted  for  a  postpaynwnt  audit? 

Your  agency  must  annotate  all  of  its 
transportation  bills  submitted  for 
postpayment  audit  with: 

(a)  The  date  received  from  a  TSP; 

(b)  A  TSP's  bill  number; 

(c)  Your  agency  name; 

(d)  A  Document  Reference  Number; 

(e)  The  amount  requested; 

(f)  The  amount  paid; 

(g)  The  payment  voucher  nimiber; 

(h)  Complete  tender  or  tariff  authority, 
including  contract  price  (if  purchased 
imder  the  Federal  Acquisition 
Regulation),  item  or  section  number; 

(i)  The  TSP's  taxpayer  identification 
number;  and 

(j)  The  TSP's  standard  carrier  alpha 
code  (SCAC). 

§102-118.435    What  procedures  does  GSA 
use  to  perform  a  postpayment  audit? 

When  GSA  performs  a  postpayment 
audit,  the  GSA  Audit  Division  has  the 
delegated  authority  to  implement  the 
following  procediires: 

(a)  Audit  selected  TSP  bills  after 
payment; 

(b)  Audit  selected  TSP  bills  before 
payment  as  needed  to  protect  the 
Government's  interest  (i.e.,  bankruptcy, 
fraud); 

(c)  Examine,  settie,  and  adjust 
accoimts  involving  payment  for 
transportation  and  related  services  for 
the  account  of  agencies; 

(d)  Adjudicate  and  setUe 
transportation  claims  by  and  against 
agencies: 


(e)  Offset  an  overcharge  by  any  TSP 
from  an  amount  subsequently  foimd  to 
be  due  that  TSP; 

(f)  Issue  a  Notice  of  Overcharge  stating 
that  a  TSP  owes  a  debt  to  the  agency. 
This  notice  states  the  amoimt  paid,  the 
basis  for  the  proper  charge  for  the 
docxmient  reference  number,  and  cites 
applicable  tariff  or  tender  along  with 
other  data  relied  on  to  support  the 
overcharge.  A  separate  Notice  of 
Overcharge  is  prepared  and  mailed  for 
each  bill;  and 

(g)  Issue  a  GSA  Notice  of 
Indebtedness  when  a  TSP  owes  an 
ordinary  debt  to  an  agency.  This  notice 
states  the  basis  for  the  debt,  the  TSP's 
rights,  interest,  penalty,  and  other 
resiUts  of  nonpayment.  The  debt  is  due 
immediately  and  subject  to  interest 
charges,  penalties,  and  administrative 
cost  under  31  U.S.C.  3717. 

§102-118.440  What  are  the  postpayment 
audit  responsibilities  and  roles  of  the  GSA 
Audit  Division? 

When  the  GSA  Audit  Division 
performs  a  postpayment  audit  for  your 
agency,  GSA  will: 

(a)  Examine  and  analyze  payments  to 
discover  their  validity,  relevance  and 
conformity  with  tariffs,  quotations, 
contracts,  agreements  or  tenders  and 
make  adjustments  to  protect  the  interest 
of  an  agency; 

(b)  Examine,  adjudicate,  and  settie 
transportation  claims  by  and  against  the 
agency; 

(c)  Collect  fitjm  TSPs  by  refund, 
setoff,  offset  or  other  means,  the 
amounts  determined  to  be  due  the 
agency; 

(d)  Adjust,  terminate  or  suspend  debts 
due  on  TSP  overcharges; 

(e)  Prepare  reports  to  the  Attorney 
General  of  the  United  States  with 
recommendations  about  the  legal  and 
technical  bases  available  for  use  in 
prosecuting  or  defending  suits  by  or 
against  an  agency  and  provide  technical, 
fiscal,  and  Actual  data  from  relevant 
records; 

(f)  Provide  transportation  specialists 
and  lawyers  to  serve  as  expert 
witnesses,  assist  in  pretrial  conferences, 
draft  pleadings,  orders,  and  briefs,  and 
participate  as  requested  in  connection 
with  transportation  suits  by  or  against 
an  agency; 

(g)  Review  agency  policies,  programs, 
and  procedures  to  determine  their 


adequacy  and  effectiveness  in  the  audit 
of  freight  or  passenger  transportation 
payments,  and  review  related  fiscal  and 
transportation  practices; 

(h)  Furnish  information  on  rates, 
fares,  routes,  and  related  technical  data 
upon  request; 

(i)  Tell  an  agency  of  irregular  shipping 
routing  practices,  inadequate 
commodity  descriptions,  excessive 
transportation  cost  authorizations,  and 
unsoimd  principles  employed  in  traffic 
and  transportation  management;  and 

(j)  Confer  with  individual  TSPs  or 
related  groups  and  associations 
presenting  specific  modes  of 
transportation  to  resolve  mutual 
problems  concerning  technical  and 
accounting  matters  and  acquainting 
them  with  agency  requirements. 

§102-118.445    IMust  my  agency  pay  for  a 
postpayment  audit  when  using  the  GSA 
Audit  Division? 

No,  the  expenses  of  postpayment 
audit  contract  administration  and  audit- 
related  functions  are  financed  bom 
overpayments  collected  from  the  TSP's 
bills  previously  paid  by  the  agency  and 
similar  type  of  refunds. 

Subpart  F— Claims  and  Appeal 
Procedures 

General  Agency  Information  for  All 
Claims 

§102-118.450    Can  a  TSP  file  a 
transportation  claim  against  my  agency? 

Yes,  a  TSP  may  file  a  transportation 
claim  against  your  agency  under  31 
U.S.C.  3726  for: 

(a)  Amounts  owed  but  not  included  in 
the  original  billing; 

(b)  Amounts  deducted  or  set  off  by  an 
agency  that  are  disputed  by  the  TSP; 

(c)  Requests  by  a  TSP  for  amounts 
previously  refunded  in  error  by  that 
TSP;  and/or 

(d)  Unpaid  original  bills  requiring 
direct  settiement  by  GSA,  including 
those  subject  to  doubt  about  the 
suitability  of  payment  (mainly 
bankruptcy  or  fraud). 

§102-118.455    What  is  the  time  limit  for  a 
TSP  to  file  a  transportation  daim  against 
my  agency? 

The  time  limits  on  a  TSP 
transportation  claim  against  the 
Government  differ  by  mode  as  shown  in 
the  following  table: 


Time  Limits  on  Actions  Taken  by  TSP 

Mode 

Freigtit  charges 

Statute 

(a)  Air  Domestic  .. 

6  years 

28  U.S.C.  2401.  2501. 
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Time  Limits  on  Actions  Taken  by  TSP— Continued 

Mode 

Freight  charges 

Statute 

(b)  Air  International 

6'years 

28  U.S.C.  2401,2501, 

(c)  Freight  Forwarders  (subject  to  ttie  IC  Act)  

3  years 

49  U.S.C.  14705(f). 

(d)  Motor 

3  years 

49  U.S.C.  14705(f). 

- 

(e)Rail 

3  years 

49  U.S.C.  14705(0. 

(f)  Water  (subject  to  the  IC  Act) 

3 

[years 

49  U.S.C.  14705(f). 

(g)  Water  (not  subject  to  the  IC  Act) 

2|years 

46  U.S.C.  745. 

(h)  TSPs  exempt  from  regulation 

6  [years 

28  U.S.C.  2401.2501. 

§102-118.460    What  l8  the  time  limit  for  my     and  may  i  ivolve  freight  charges.  The 
agency  to  file  a  court  claim  with  a  TSP  for        following  ables  list  the  time  limits: 
freight  charges,  reparations,  and  loss  or                         ° 
damage  to  ttie  property? 

Statutory  time  limits  vary  depending 
on  the  mode  and  the  service  involved 

•   '■-     ■ 

(A)  Time  Limits  on  Actions  Taken  by  the  Fedeiral  Government  Against  TSPs 


Mode 


(1)  Rail 


(2)  Motor 


(3)  Freight  Fonwarders  subject 
to  the  IC  Act. 


(4)  Water  (subject  to  the  IC 
Act). 


(5)  Water  (not  subject  to  the 
IC  Act). 


Freight  chargtes 


3  years  

49  U.S.C.  11705 


3  years  .. 
49  U.S.C. 
14705(f)  . 


3  years  .. 
49  U.S.C. 
14705(f)  . 


3  years  .. 
49  U.S.C. 
14705(f)  . 


6  years  28  U.S.C.  2415 


(6)  Domestic  Air 


(7)  International  Air 


6  years  

28  U.S.C.  2415 


6  years  

28  U.S.C.  2415 


Reparations 


3  years  

49  U.S.C.  11705  

3  years  

49  U.S.C 

14705(f)  

3  years  

49  U.S.C 

14705(f)  

3  years  

49  U.S.C 

14705(f)  

2  years  46  U.S.C.  821 


Loss  and  damage 


6  years. 

28  U.S.C.  2415. 


6yiars. 

28  U.S.C.  2415. 


6  y^ars. 
28  U.S.C. 


/4a 


2415. 


6  yiars. 
28  U.S.C. 


2415. 


— ! 

1  y#ar. 

46  U.S.C. 

130G(6)  (if  subject  to  Car- 
riage of  Goods  by  Sear 
Act,  46  U.S.C.  1300- 
1815). 


6  ydars. 

28  U.S.C.  2415. 


2  y0ars. 

49  U.S.C.  40105. 


(B)  Time  Limits  on  Ad 

Ions  Taken  by  the  f 

ederal  Government  Against  TSPs  Exempt 

From  Regulation 

Mode 

Freight 

Reparations 

Loss  and  damage 

(1)  All 

6  years  

6  ydars. 

28  U.S.C.  2415. 

28  U.S.C.  2415  

• 

• 
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§  1 02-1 1 8.465    Must  my  agency  pay 
interest  on  a  disputed  amount  claimed  t>y 
a  TSP? 

No,  interest  penalties  imder  the 
Prompt  Payment  Act,  (31  U.S.C.  3901,  et 
seq.),  are  not  required  when  payment  is 
delayed  because  of  a  dispute  between  an 
agency  and  a  TSP. 

§  1 02-1 1 8.470    Are  there  statutory  time 
limits  for  a  TSP  on  filing  an  administrative 
claim  with  the  GSA  Audit  Division? 

Yes,  an  administrative  claim  must  be 
received  by  the  GSA  Audit  Division  or 
its  designee  (the  agency  where  the  claim 
arose)  within  3  years  beginning  the  day 
after  the  latest  of  the  following  dates 
(except  in  time  of  war): 

(a)  Accrual  of  the  cause  of  action; 

(b)  Payment  of  charges  for  the 
transportation  involved; 

(c)  Subsequent  refund  for 
overpayment  of  those  charges;  or 

(d)  Deductions  made  to  a  TSP  claim 
by  the  Government  under  31  U.S.C. 
3726. 

§  1 02-1 1 8.475    Does  interest  apply  after 
certification  of  payment  of  claims? 

Yes,  interest  imder  the  Prompt 
Payment  Act  (31  U.S.C.  3901,  et  seq.) 
begins  30  days  after  certification  for 
payment  by  GSA. 

§  1 02-1 1 8.480    How  does  my  agency  settle 
disputes  with  a  TSP? 

As  a  part  of  the  prepayment  audit 
program,  your  agency  must  have  a  plan 
to  resolve  disputes  with  a  TSP.  This 
program  must  allow  a  TSP  to  appeal 
payment  decisions  made  by  yoiu- 
agency. 

§102-118.485    is  there  a  time  limit  for  my 
agency  to  issue  a  decision  on  disputed 
claims? 

Yes,  your  agency  must  issue  a  ruling 
on  a  disputed  claim  within  30  days  of 
receipt  of  the  claim. 

§  1 02-1 1 8.490    What  if  my  agency  fails  to 
settle  a  dispute  within  30  days? 

(a)  If  your  agency  fails  to  settle  a 
dispute  within  30  days,  the  TSP  may 
appeal  to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
Code:  CC  1800  F  Street,  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

(b)  If  the  TSP  disagrees  with  the 
administrative  settlement  by  the  Audit 
Division,  the  TSP  may  appeal  to  the 
General  Services  Board  of  Contract 
Appeals. 


§  1 02-1 1 8.495    May  my  agency  appeal  a 
decision  by  the  General  Services  Board  of 
Contract  Appeals  (GSBCA)? 

No,  your  agency  may  not  appeal  a 
decision  made  by  the  GSBCA. 

§  1 02-1 1 8.500    How  does  my  agency 
handle  a  volunary  refund  submitted  by  a 
TSP? 

(a)  An  agency  must  report  all 
voluntary  refunds  to  the  GSA  Aifdit 
Division  (so  that  no  Notice  of 
Overcharge  or  financial  offset  occurs), 
unless  other  arrangements  are  made 
(e.g.,  charge  card  refunds,  etc.).  These 
reports  must  be  addressed  to: 

General  Services  Administration 

Federal  Supply  Service 

Audit  Division  (FBA) 

Code:  CC 

1800  F  Street,  NW. 

Washington.  DC  20405 

http  ://pub.  fss.gsa.gov/transtrav 

(b)  Once  a  Notice  of  Overcharge  is 
issued  by  the  GSA  Audit  Division,  then 
any  refund  is  no  longer  considered 
volimtary  and  the  agency  must  forward 
the  refund  to  the  GSA  Audit  Division. 

§102-118.505  Must  my  agency  send  a 
voluntary  refund  to  ttte  Treasurer  of  ttie 
United  States? 

No,  your  agency  may  keep  and  use 
voluntary  refunds  submitted  by  a  TSP, 
if  the  refund  was  made  prior  to  a  Notice 
of  Overcharge  issued  by  the  GSA  Audit 
Division. 

§  1 02-1 1 8.51 0    Can  my  agency  revise  or 
alter  a  GSA  Form  7931,  Certificate  of 
Settlement? 

Generally,  no,  an  agency  must  not 
revise  or  alter  amounts  on  a  GSA  Form 
7931.  The  only  change  an  agency  can 
make  to  a  GSA  Form  7931  is  to  change 
the  agency  financial  data  to  a  correct 
cite.  Any  GSA  Form  7931  that  cannot  be 
paid  [e.g.,  an  amount  previously  paid), 
must  be  immediately  returned  to  the 
GSA  Audit  Division  with  an 
explanation. 

§  1 02-1 1 8.51 5    Does  my  agency  have  any 
recourse  not  to  pay  a  Certificate  of 
Settlement? 

No,  a  Certificate  of  Settlement  is  the 
final  administrative  action. 

§  1 02-1 1 8.520    Who  is  responsible  for 
determining  the  standards  for  collection, 
compromise,  termination,  or  suspension  of 
coiiection  action  on  any  outstanding  debts 
to  my  agency? 

Under  the  Federal  Claims  Collection 
Act  of  1966,  as  amended  (31  U.S.C. 
3711,  ef  seq.),  the  Comptroller  General 
and  the  Attorney  General  have  joint 
responsibility  for  issuing  standards  for 
your  agency. 


§102-118.525    What  are  my  agency's 
responsibilities  for  verifying  the  correct 
amount  of  transportation  charges? 
Your  agency's  employees  are 
responsible  for  diligently  verifying  the 
correct  amoiuit  of  transportation  charges 
prior  to  payment  (31  U.S.C.  3527). 

§102-118.530    Will  GSA  instmct  my 
agency's  disbursing  offices  to  offset  unpaid 
TSP  billings? 

Yes,  GSA  will  instruct  one  or  more  of 
your  agency's  disbursing  offices  to 
deduct  the  amount  due  from  an  impaid 
TSP's  bill.  A  3-year  limitation  applies 
on  the  deduction  of  overcharges  from 
amounts  due  a  TSP  (31  U.S.C.  3726)  and 
a  10-year  limitation  applies  on  the 
deduction  of  ordinary  debts  (31  U.S.C. 
3716). 

§102-118.535    Are  there  principles 
governing  my  agency  s  TSP  debt  coiiection 
procedures? 

Yes,  the  principles  governing  yoiu* 
agency  collection  procediues  for 
reporting  debts  to  the  General 
Accounting  Office  (GAO)  or  the 
Department  of  Justice  are  fotmd  in  4 
CFR  parts  101  through  105  and  in  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  The 
manual  may  be  obtained  by  writing: 

Superintendent  of  Documents 
Government  Printing  Office 
Washington,  DC  20402 
http://www.access.gpo.gov/ 

§102-118.540    Who  has  the  authority  to 
audK,  settle  accounts,  and/or  start 
collection  action  for  all  transportation 
services  provided  for  my  agency? 

The  Director  of  the  GSA  Audit 
Division  has  the  authority  and 
responsibility  to  audit  and  setUe  all 
transportation  related  accoimts  (31 
U.S.C.  3726).  The  reason  for  this  is  that 
he  or  she  has  access  to  Govemmentwide 
data  on  a  TSP's  payments  and  billings 
with  the  Government.  Your  agency  has 
the  responsibility  to  correctly  pay 
individual  transportation  claims. 

Transportation  Service  Provider  (TSP) 
Filing  Requirements 

§102-118.545    What  information  must  a 
TSP  claim  include? 

Transportation  service  provider  (TSP) 
claims  received  by  GSA  or  its  designee 
must  include  one  of  the  following: 

(a)  The  signatiue  of  an  individual  or 
party  legally  entitled  to  receive  payment 
for  services  on  behalf  of  the  TSP: 

(b)  The  signature  of  the  TSP's  agent  or 
attorney  accompanied  by  a  duly 
executed  power  of  attorney  or  other 
docimientary  evidence  of  the  agent's  or 
attorney's  right  to  act  for  the  TSP;  or 

(c)  An  electronic  signature,  when 
mutually  agreed  upon. 


/w 
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§102-118.550  HowdoMaTSPfllean 
administrative  claim  using  EDI  or  ottwr 
electronic  means? 

The  medium  and  precise  fonnat  of 
data  for  an  administrative  claim  filed 
electronically  must  be  approved  in 
adviince  by  the  GSA  Audit  Division. 
GSA  will  use  an  authenticating  EDI 
signature  to  certify  receipt  of  the  claim. 
The  data  on  the  claim  must  contain 
proof  of  the  delivery  of  goods,  and  an 
itemized  bill  reflecting  the  services 
provided,  with  the  lowest  charges 
available  for  service.  The  TSP  must  be 
able  to  locate,  identify,  and  reproduce 
the  records  in  readable  form  without 
loss  of  clarity. 

§102-118.555    Can  a  TSP  file  a 
supplemental  administrative  claim? 

Yes,  a  TSP  may  file  a  supplemental 
administrative  claim.  Each 
supplemental  claim  must  cover  charges 
relating  to  one  paid  transportation 
document. 

§102-118.560    What  is  the  required  format 
that  a  TSP  must  use  to  file  an  administrative 
claim? 

A  TSP  must  bill  for  charges  claimed 
on  a  SF  1113,  Public  Voucher  for 
Transportation  Charges,  in  the  manner 
prescribed  in  the  "U.S.  Government 
Freight  Transportation — Handbook"  or 
the  "U.S.  Government  Passenger 
Transportation — Handbook."  To  get  a 
copy  of  these  handbooks,  you  may  write 
to: 

General  Services  Administration 
Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW. 
Washington.  DC  20405 
http://pub.fiss.gsa.gov/transtrav 

§102-118.565    What  documentation  is 
required  when  filing  an  administrative 
claim? 

An  administrative  claim  must  be 
accompanied  by  the  transportation 
document,  pajrment  record,  reports  and 
information  available  to  GSA  and/or  to 
the  agency  involved  and  the  written  and 
documentary  records  submitted  by  the 
TSP.  Oral  presentations  supplementing 
the  written  record  are  not  acceptable. 

Transportation  Service  Provider  (TSP) 
and  Agency  Appeal  Procedures  fbr 
Prepa)rment  Audits 

§102-118^70    If  my  agency  denies  the 
TSP's  challenge  to  the  statement  of 
difference,  may  the  TSP  appeal? 

Yes,  the  TSP  may  appeal  if  yom- 
agency  denies  its  challenge  to  the 
statement  of  difference.  However,  the 
appeal  must  be  handled  at  a  higher  level 
in  yoiu-  agency. 


§  1 02-1 1 8.575    If  a  TSP  disagrees  with  the 
decision  of  my  agency,  can  ttie  TSP 
appeal? 

Yes,  the  TSP  may  file  a  claim  with  the 
GSA  Audit  Division,  which  will  review 
the  TSP's  appeal  of  your  agency's  final 
full  or  partial  denial  of  a  claim.  The  TSP 
may  also  appeal  to  the  GSA  Audit 
Division  if  your  agency  has  not 
responded  to  a  challenge  vkrithin  30 
days.     *• 

§102-118.580    May  a  TSP  appeal  a 
prepayment  audit  decision  of  the  GSA  Audit 
OWision? 

(a)  Yes.  the  TSP  may  appeal  to  the 
GSA's  Board  of  Contract  Appeals 
(GSBCA).  imder  guidelines  established 
in  this  subpa^,  or  file  a  claim  with  the 
United  States  Court  of  Federal  Claims. 
The  TSP's  request  for  review  must  be 
received  by  the  GSBCA  in  writing 
within  6  months  (not  including  time  of 
war)  from  thd  date  the  settlement  action 
was  taken  or  within  the  periods  of 
limitation  specified  in  31  U.S.C.  3726, 
as  amended,  whichever  is  later.  The 
TSP  must  address  requests  to: 

GSA  Board  of  Contract  Appeals 
1800  F  Street.  NW. 
Room  7022 
Washington.  Dt  20405 

(b)  The  GSBCA  will  accept  legible 
submissions  via  facsimile  (FAX)  on 
(202) 501-0664. 

§102-118.585    May  a  TSP  appeal  a 
prepayment  audit  decision  of  ttte  GSBCA? 

No,  a  ruling  by  the  GSBCA  is  the  final 
administrative  remedy  available  and  the 
TSP  has  no  statutory  right  of  appeal. 
This  subpart  governs  adminisbative 
actions  only  and  does  not  affect  any  of 
the  TSP's  rigkts.  A  TSP  may  still  pursue 
a  legal  remedy  through  the  courts. 

§  1 02-1 1 8.590    May  my  agency  aptpeal  a 
prepayment  audit  decision  of  the  GSA  Audit 
Division? 

No,  your  agency  may  not  appeal.  A 
GSA  Audit  Division  decision  is 
administrativiely  final  for  your  agency. 

§  1 02-1 1 8.595    May  my  agency  appeal  a 
prepayment  audit  decision  by  the  GSBCA? 

No,  your  agency  may  not  appeal  a 
prepayment  audit  decision.  Your  agency 
must  follow  the  ruling  of  the  GSBCA. 

Transportatitn  Service  Provider  (TSP) 
and  Agency  Appeal  Procedures  fbr 
Postpayment  Audits 

§  1 02-1 1 8.600    When  a  TSP  disagrees  with 
a  Notice  of  Overcharge  resulting  from  a 
postpayment  audit,  what  are  the  appeal 
procedures? 

A  TSP  who  disagrees  with  the  Notice 
of  Overcharge  may  submit  a  written 
request  for  reconsideration  te  the  GSA 
Audit  Division  at: 


General  Services  Administration 
Federal  Supply  Setvice 
Audit  Division  (F^A) 
1800  F  Street.  NW, 
Washington.  DC  2^05 
http://pub.fss.gsa.^ov/transtrav 

§102-118.605    What  if  a  TSP  disagrees 
with  the  Notice  of  Indebtedness? 

If  a  TSP  disagrees  with  an  ordinary 
debt,  as  shov\m  dn  a  Notice  of 
Indebtedness,  it  may: 

(a)  Inspect  and  copy  the  agency's 
records  related  to  the  claim; 

(b)  Seek  administrative  review  by  the 
GSA  Audit  Division  of  the  claim 
decision;  juad/or 

(c)  Enter  a  written  agreement  for  the 
payment  of  the  claims. 

§102-118.610    Is  a  TSP  notified  when  GSA 
allows  a  claim? 

Yes,  the  GSA  Audit  Division  will 
acknowledge  each  payable  claim  using 
GSA  Form  7931.  Certificate  of 
Settlement.  The  certificate  will  give  a 
complete  explanation  of  any  amount 
that  is  disallowed.  GSA  v«ll  forward  the 
certificate  to  the  agency  whose  funds  are 
to  be  charged  for  processing  and 
payment. 

§  1 02-1 1 8.61 5    Will  GSA  notify  a  TSP  if 
tttey  internally  offset  a  payment? 

Yes,  the  GSA  Audit  Division  will 
inform  the  TSP  if  they  internally  offset 
a  payment.         | 

§102-118.620    HOW  win  a  TSP  know  If  ttie 
GSA  Audit  Division  disallows  a  claim? 

The  GSA  Audit  Division  will  furnish 
a  GSA  Form  7932.  Settlement 
Certificate,  to  th^  TSP  explaining  the 
disallowance.  .   ^ 

§102-118.625    Can  a  TSP  request  a 
reconsideration  of  a  setUement  action  by 
the  GSA  Audit  DWision? 

Yes,  a  TSP  desiring  a  reconsideration 
of  a  settlement  action  may  request  a 
review  by  the  Administrator  of  General 
Services. 

§102-118.630    How  must  a  TSP  refund 
amounts  due  to  GSA? 

(a)  TSPs  must  promptly  refund 
amounts  due  to  GSA,  preferably  by  EFT. 
ff  an  EFT  is  not  used,  checks  must  be 
made  payable  to  "General  Services 
Administration",  including  the 
docxunent  reference  number.  TSP  name, 
bill  nimiber(s).  taxpayer  identification 
number  and  standard  carrier  alpha  code, 
then  mailed  to: 

General  Services  Aidministration 
P.O.  Box  93746 
Chicago.  IL  60673 

(b)  If  an  EFT  address  is  needed,  please 
contact  the  GSA  Audit  Division  at: 

General  Services  Administration 
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Federal  Supply  Service 
Audit  Division  (FBA) 
1800  F  Street,  NW. 
Washington,  DC  20405 
http://pub.fss.gsa.gov/transtrav 

Note  to  §  102-118.630:  Amounts  collected 
by  GSA  are  returned  to  the  Treasurer  of  the 
United  States  (31  U.S.C.  3726). 

§  1 02-1 1 8.635    Can  the  Government  charge 
interest  on  an  amount  due  from  a  TSP? 

Yes.  the  Government  can  charge 
interest  on  an  amoimt  due  from  a  TSP. 
This  procedure  is  provided  for  under 
the  Debt  Collection  Act  (31  U.S.C. 
371 7).  the  Federal  Claims  Collection 
Standards  (4  CFR  parts  101  through 
105),  and  41  CFR  part  105-55. 

§  1 02-1 1 8.640    If  a  TSP  fails  to  pay  or  to 
appeal  an  overcharge,  what  actions  will 
GSA  pursue  to  collect  the  debt? 

GSA  will  pursue  debt  collection 
through  one  of  the  following  methods: 

(a)  When  an  indebted  TSP  files  a 
claim,  GSA  will  apply  edl  or  any  portion 
of  the  amount  it  determines  to  be  due 
the  TSP,  to  the  outstanding  balance 
owed  by  the  TSP,  imder  the  Federal 
Claims  Collection  Standards  (4  CFR 
parts  101  through  105)  and  41  CFR  part 
105-55; 

(b)  When  the  action  outlined  in 
paragraph  (a)  of  this  section  cannot  be 
taken  by  GSA,  GSA  will  instruct  one  or 
more  Government  disbursing  offices  to 
deduct  the  amount  due  to  the  agency 
from  an  unpiaid  TSP's  bill.  A  3-year 
limitation  applies  on  the  deduction  of 
overcharges  from  amotmts  due  a  TSP 
(31  U.S.C.  3726)  and  a  10-year 
limitation  applies  on  the  deduction  of 
ordinary  debt  (31  U.S.C.  3716); 

(c)  Wnen  collection  cannot  be 
accomplished  through  either  of  the 
procedures  in  paragraph  (a)  or  (b)  of  this 
section,  GSA  normally  sends  two 
additional  demand  letters  to  the 
indebted  TSP  requesting  payment  of  the 
amount  due  within  a  specified  time. 
Lacking  a  satisfactory  response,  GSA 
may  place  a  complete  stop  order  against 
amounts  otherwise  payable  to  the 
indebted  TSP  by  adding  the  name  of 
that  TSP  to  the  Department  of  the  Army 


"List  of  Contractors  Indebted  to  the 
United  States";  and/or 

(d)  When  collection  actions,  as  stated 
in  paragraphs  (a)  through  (c)  of  this 
section  are  unsuccessful,  GSA  may 
report  the  debt  to  the  Department  of 
Justice  for  collection,  litigation,  and 
related  proceedings,  as  prescribed  in  4 
CFR  parts  101  through  105. 

§102-118.645    Can  a  TSP  file  an 
administrative  claim  on  collection  actions? 

Yes.  a  TSP  may  file  an  administrative 
claim  involving  collection  actions 
resulting  from  the  transportation  audit 
performed  by  the  GSA  directly  with  the 
GSA  Audit  Division.  Any  claims 
submitted  to  GSA  will  be  considered 
"disputed  claims"  imder  section  4(b)  of 
the  Prompt  Payment  Act  (31  U.S.C. 
3901,  et  seq.).  The  TSP  must  file  all 
other  transportation  claims  with  the 
agency  out  of  whose  activities  they 
arose.  If  this  is  not  feasible  (e.g.,  where 
the  responsible  agency  cannot  be 
determined  or  is  no  longer  in  existence) 
claims  may  be  sent  to  the  GSA  Audit 
Division  for  forwarding  to  the 
responsible  agency  or  for  direct 
settlement  by  the  GSA  Audit  Division. 
Claims  for  GSA  processing  must  be 
addressed  to: 

General  Services  Administration 

Federal  Supply  Service 

Audit  Division  (FBA)  .  ■  " 

1800  F  Street,  NW. 

Washington,  DC  20405 

http://pub.flss.gsa.gov/transtrav 

§  1 02-1 1 8.650  Can  a  TSP  request  a  review 
of  a  settlement  action  by  the  Administrator 
of  General  Services? 

Yes,  a  TSP  desiring  a  review  of  a 
settlement  action  taken  by  the 
Administrator  of  General  Services  may 
request  a  review  by  the  GSA  Board  of 
Contract  Appeals  (GSBCA)  or  file  a 
claim  with  the  United  States  Court  of 
Federal  Claims  (28  U.S.C.  1491). 

§  1 02-1 1 8.655    Are  ttiere  tinte  limits  on  a 
TSP  request  for  an  administrative  review  by 
ttie  GSBCA? 

(a)  Yes,  the  GSBCA  must  receive  a 
request  for  review  from  the  TSP  within 
six  months  (not  including  time  of  war) 


from  the  date  the  settlement  action  was 
taken  or  within  the  periods  of  limitation 
specified  in  31  U.S.C.  3726,  as 
amended,  whichever  is  later.  The 
request  must  be  addressed  to: 

GSA  Board  of  Contract  Appeals 
1800  F  SU^t,  NW. 
Room  7022 
Washington,  DC  20405 

(b)  The  GSBCA  will  accept  legible 
submissions  via  facsimile  (FAX)  on 
(202) 501-0664. 

§102-118.660    May  a  TSP  appeal  a 
postpayment  audit  decision  of  the  GSBCA? 

No,  a  ruling  by  the  GSBCA  is  the  final 
administrative  remedy  and  the  TSP  has 
no  statutory  right  of  appeal.  This 
subpart  governs  administrative  actions 
only  and  does  not  affect  any  rights  of 
the  TSPs.  A  TSP  may  still  pursue  a  legal 
remedy  through  the  coiuls. 

§  1 02-1 1 8.665    May  my  agency  appeal  a 
postpayment  audit  decision  by  ttie  GSBCA? 

No,  your  agency  may  not  appeal  a 
postpayment  audit  decision  and  must 
follow  the  ruling  of  the  GSBCA. 

Transportation  Service  Provider  (TSP) 
Non-Payment  of  a  Claim 

§  1 02-1 1 8.670    If  a  TSP  cannot  immediately 
pay  a  debt,  can  they  males  ottter 
arrangements  for  payment? 

Yes,  if  a  TSP  is  unable  to  pay  the  debt 
promptly,  the  Director  of  the  GSA  Audit 
Division  has  the  discretion  to  enter  into 
alternative  arrangements  for  payment. 

§102-118.675    What  recourse  does  my 
agency  have  if  a  TSP  does  not  pay  a 
transportation  debt? 

If  a  TSP  does  not  pay  a  transportation 
debt,  GSA  may  refer  delinquent  debts  to 
consumer  reporting  agencies  and 
Federal  agencies  including  the 
Department  of  the  Treasury  and 
Department  of  Justice. 

Dated:  April  20.  2000. 
David  J.  Barram, 

Administrator  of  General  Services. 
[FR  Doc.  00-10271  Filed  4-21-00;  12:47  pm) 
BUUNGCOOE  382a-24-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  152 
[OPP-36195;  FRL-«488-9] 

RIN  2070-AD29 

Pesticides;  Procedural  Regulations  for 
Registration  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advanced  Notice  of  Proposed 

Rulemaking. 

summary:  The  Food  Quality  Protection 
Act  (FQPA)  of  1996  amended  the 
Federal  hisecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  to  require 
periodic  review  of  pesticide 
registrations  to  ensiu«  that  over  time 
they  continue  to  meet  statutory 
standards  for  safety.  FIFRA  section  3(g) 
specifies  that  EPA  establish  procedural 
regulations  for  conducting  registration 
review  and  that  the  goal  of  the 
regulations  shall  be  the  Agency  review 
of  pesticide  registrations  on  a  1 5-year 
cycle.  This  advance  notice  of  proposed 
rulemaking  (ANPRM)  alerts 
stakeholders  that  EPA  is  beginning 
development  of  procedural  regulations 
for  registration  review  under  FIFRA 
section  3(g).  It  explains  EPA's 
preliminary  interpretation  of  the 
authorizing  legislation,  presents  EPA's 
goals  in  implementing  the  statutory 
provisions,  presents  the  Agency's  initial 
concept  of  how  the  registration  review 
program  might  operate,  identifies 
several  issues  that  should  be  addressed 
in  developing  the  program,  and  invites 
public  comment  on  these  and  other 
issues  relating  to  registration  review. 
DATES:  Comments,  identified  by  the 
docket  control  number  [OPP-36195], 
must  be  received  on  or  before  Jime  26, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-36195  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Pnmier,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  703-308-9341;  fax  number: 
703-305-5884;  e-mail  address: 
pninier.vivian@epa.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this^  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
the  planned  rulemaking  described  in 
this  document  if  you  hold  pesticide 
registration!  or  may  hold  pesticide 
registration)  in  the  future.  Pesticide 
users  or  other  persons  interested  in  the 
regulation  of  the  sale,  distribution,  or 
use  of  pesticides  may  also  be  interested 
in  these  plaimed  procedural  rules.  As 
such,  the  Agency  is  soliciting  comments 
from  the  public  in  general.  U  you  have 
any  questions  regarding  the 
applicability  of  Ais  action  to  a 
particular  entity,  consult  the  person 


Usted  in  that 
CONTACT 


FOR  FURTHER  INFORMATION 


B.  How  Can  I  Get  Additional 
Infonnatioii,  Including  Copies  of  this 
Document  and  Other  Related 
Documentsf, 

1.  Electro^cally.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Int#met  Home  Page  at  http:// 
www.epa.gOv/.  To  access  this  document 
on  the  Home  Page  select  "Laws  and 
Regiilations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Docvunents." 
You  can  als^  go  directly  to  the  "Federal 
Register"  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
[OPP-36195].  The  official  record 
consists  of  the  dociunents  specifically 
referenced  iii  this  action,  any  public 
comments  received  during  an  applicable 
comment  pariod,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docunients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  tl)e  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  fo^  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  telephone 
number  is  703-305-5805. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  peison,  or  electronically.  To 
ensure  proper  fleceipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-36195  in  the 
subject  line  on  the  first  page  of  your 
response.  i 

1.  By  mail.  Snbmit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  dr  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  ( 7502C) ,  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwry., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  hohdays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information  . 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WortiPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-36195.  Electronic 
comments  may  also  be  filed  oidine  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  daim  information  that 
you  submit  to  HPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
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notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  youi  views 
on  the  various  issues  we  raise,  new 
approaches  or  options  we  haven't 
considered  and  the  potential  impacts, 
including  possible  unintended 
consequences,  of  the  Agency's  initial 
concept.  You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

•  Explain  your  views  as  clearly  as 
possible  and  provide  any  supporting 
data  where  appropriate. 

•  Describe  any  assumptions  that  you 
used. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  To  ensure  proper  receipt  by  EPA,  be 
sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Purpose  of  the  ANPRM 

With  this  ANPRM,  the  Agency 
presents  the  statutory  requirement  for 
pesticide  registration  review  and  alerts 
its  stakeholders  that  it  is  initiating  the 
development  of  rulemaking  to  establish 
procedures  for  a  registration  review 
program.  Second,  the  Agency  explains 
its  preliminary  interpretation  of  the 
statutory  provisions  and  its  preliminary 
ideas  regarding  goals  and  objectives  for 
this  program.  Thdrd,  the  Agency 
describes  its  preliminary  ideas  about 
how  registration  review  might  operate. 
Fourth,  the  Agency  solicits  public  input 
on  critical  issues  about  registration 
review  early  in  the  planning  process. 
Finally,  EPA  solicits  public  input  to 
identify  potential  problems  as  early  as 
possible. 

m.  Legal  Authority 

A.  EPA's  Authority  to  License  Pesticide 
Products 

FIFRA  sections  3(a)  and  12(a)(1) 
require  a  person  to  register  a  pesticide 
product  with  the  EPA  before  the 
pesticide  product  may  be  lawfully  sold 
or  distributed  in  the  United  States.  A 
pesticide  registration  is  a  license  that 
allows  a  pesticide  product  to  be  sold 
and  distributed  for  specific  uses  under 
specified  terms  and  conditions  such  as 
use  instructions  and  precautions.  A 
pesticide  product  may  be  registered  or 
remain  registered  only  if  it  meets  the 


statutory  standard  for  registration  given 
in  FIFRA  section  3(c)(5),  as  follows: 

(A)  Its  composition  is  such  as  to  warrant 
the  proposed  claims  for  it. 

(B)  Its  labeling  and  other  material  required 
to  be  submitted  comply  with  the 
requirements  of  this  Act. 

(C)  It  will  perform  its  intended  function 
without  unreasonable  adverse  effects  on  the 
environment. 

(D)  When  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  it  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

FIFRA  2(bb)  defines  "unreasonable 
adverse  effects  on  the  environment"  as 
(1)  "any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide,  or  (2)  a  himian  dietary  risk 
from  residues  that  result  from  a  use  of 
a  pesticide  in  or  on  any  food 
inconsistent  with  the  standard  under 
section  408  of  the  Federal  Food  Drug 
and  Cosmetic  Act." 

The  proponent  of  initial  or  continued 
registration  always  bears  the  burden  of 
demonstrating  that  a  pesticide  product 
meets  the  statutory  standard  for 
registration. 

B.  EPA 's  Authority  for  Registration 
Review 

The  FQPA  amended  FIFRA  to  add, 
among  other  things,  section  3(g), 
"REGISTRATION  REVIEW,"  as  follows: 

(1)(A)  GENERAL  RULE.  The  registrations 
of  pesticides  are  to  be  periodically  reviewed. 
The  Administrator  shtJl  by  regulation 
establish  a  procedure  for  accomplishing  the 
periodic  review  of  registrations.  The  goal  of 
these  regulations  shall  be  a  review  of  a 
pesticide's  registration  evary  15  years.  No 
registration  shall  be  canceled  as  a  result  of 
the  registration  review  process  unless  the 
Administrator  follows  the  procedures  and 
substantive  requirements  of  section  6. 

(B)  LIMITATION.  Nothing  in  this 
subsection  shall  prohibit  the  Administrator 
from  undertaking  any  other  review  of  a 
pesticide  pursuant  to  this  Act. 

(2)(A)  DATA.  The  Administrator  shall  use 
the  authority  in  subsection  (c)(2)(B)  to 
require  the  submission  of  data  when  such 
data  are  necessary  for  a  registration  review. 

(B)  DATA  SUBMISSION, 
COMPENSATION.  AND  EXEMPTION.— For 
purposes  of  this  subsection,  the  provisions  of 
subsections  (c)(1).  (c)(2)(B).  and  (c)(2)(D) 
shall  be  utilized  for  and  be  applicable  to  any 
data  required  for  registration  review. 

IV.  What  is  Registration  Review? 

EPA  believes  that  "registration 
review"  would  consist  of  the  review  of 
a  pesticide  to  determine  whether  the 
pesticide  continues  to  meet  the  statutory 
standard  for  registration  under  FIFRA 
section  3(c)(5).  During  a  registration 


review,  EPA  would  evaluate  elements  of 
HFRA  3(c)(5)  including  the 
composition,  labeling  and  other 
required  material  (including  studies  and 
other  data),  risks  and  benefits  of  a 
pesticide,  and  incident  data  or  other 
information  relating  to  its  use.  FIFRA 
section  3(g)  contemplates  that  EPA  may 
determine  whether  or  not  a  pesticide 
meets  the  statutory  standard  for 
registration  in  FIFRA  section  3(c)(5).  If 
EPA  determines  that  a  pesticide  no 
longer  meets  the  statutory  standard,  it 
should  not  remain  registered.  In  this 
event,  EPA  may  need  to  pursue  other 
actions  such  as  cancellation  imder  other 
statutory  authority. 

FIFRA  section  3(g)  instructs  EPA  to 
establish,  by  regulation,  a  procedure  for 
accomplishing  registration  review.  The 
goal  of  these  regulations  shall  be  Agency 
review  of  pesticide  registrations  on  a 
15-year  cycle.  EPA  believes  the 
activities  that  should  be  addressed 
imder  the  procedural  regulations 
include,  but  are  not  limited  to:  setting 
priorities  for  review,  establishing  a 
mechanism  for  setting  schedules  for 
reviewing  all  pesticides  every  15  years, 
and  articidating  the  general  approach  to 
conducting  and  concluding  the  review. 

nFRA  section  3(g)  also  instructs  the 
Agency  to  rely  on  existing  authorities 
for  data  submission,  data  compensation, 
data  exemption,  or  cancellation  of 
registrations.  Therefore,  the  procedural 
regulations  need  not  be  concerned  with 
procedures  for  acquiring  new 
information,  assuring  compensation  for 
data  developers,  data  exemption,  or 
canceling  a  pesticide  registration. 
Authorities  and  procedures  for  such 
activities  already  exist  and  FIFRA  3(g) 
did  not  require  EPA  to  develop 
alterative  procedures  for  these  activities. 
Existing  regulations  such  as  those 
concerning  good  laboratory  practice  for 
data  generation  and  FIFRA  section  8 
recordkeeping  requirements  would  also 
apply. 

EPA  has  already  issued  regulations 
and  guidelines  under  FIFRA  3(c)(2)(A) 
to  specify  the  kinds  of  information  that 
are  required  to  support  a  pesticide 
registration.  EPA  modifies  this  guidance 
periodically  to  reflect  new 
developments  in  science  areas  such  as 
hazard  characterization  and  exposure 
assessment.  Additionally,  as  explained   - 
in  an  October  29, 1998  Federal  Register 
notice  (63  FR  58030)  (FRL-6041-5), 
EPA  is  in  the  process  of  issuing 
guidance  for  meeting  the  new  safety 
standard  mandated  by  the  FQPA. 
Accordingly  it  is  not  necessary  to 
specify  such  information  in  procedural 
regulations  issued  imder  FIITIA  section 
3(g)(1)(A). 
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EPA  may  determine  that  reviews 
accomplished  imder  other  authorities, 
e.g.,  section  408  of  the  FFDCA,  could 
potentially  contribute  to  registration 
reviews.  In  any  event,  EPA  believes  that 
it  would  not  be  necessary  to  specify 
procedures  for  these  activities  because 
authorities  and  procedures  already  exist 
for  them.  

Finally,  FIFRA  section  3(g)(1)(B) 
stipulates  that  EPA  retains  its  authority 
to  imdertake  any  other  review  of  a 
pesticide  under  FIFRA.  This  provision 
means  that  EPA  may  continue  to 
undertake  any  review  that  is  authorized 
by  FIFRA  or  EPA  regulations  such  as 
reregistration  or  special  review.  EPA 
also  interprets  this  provision  to  mean, 
among  other  things,  that  the  Agency 
may  continue  its  practice  of  requiring 
submission  of  data  whenever  the 
Agency  believes  that  such  data  are 
needed  to  support  the  continued 
registration  of  a  pesticide. 

V.  What  are  EPA's  Goals  for 
Registration  Review? 

EPA's  ultimate  goal  for  registration 
review  is  to  ensure  continued  protection 
of  human  health  and  the  environment 
throughout  the  "life"  of  each  pesticide's 
registration.  To  achieve  this  goal,  EPA 
will  periodically  review  all  pesticide 
registrations  to  assure  that  they  continue 
to  meet  the  FIFRA  statutory  standard  for 
registration  based  on  the  science, 
policies,  and  regulations  current  at  the 
time  of  the  review.  EPA  will  conduct 
this  review  efficiently  and  effectively  by 
building  on  existing  knowledge  about 
thepesticide. 

EPA  will  evaluate  any  new  test  data, 
monitoring  data,  and  field  information. 
EPA  will  consider  the  effects  of  any 
changes  in  data  requirements,  risk 
assessment  methodologies  and  labeling 
policies.  If  the  risk  assessment  changes 
for  any  of  these  reasons,  EPA  may  need 
to  change  the  regulatory  requirements 
pertaining  to  the  registration.  In  some 
cases,  EPA  may  find  significant  new 
risks  that  were  not  considered  when  the 
pesticide  was  registered  or  reregistered. 
This  could  trigger  further  review  of  risks 
or  benefits.  In  such  cases,  EPA  may 
determine  that  the  pesticide  does  not 
meet  the  statutory  standard  for 
registration  under  FIFRA  section  3(c)(5) 
and  therefore  should  not  remctin 
registered.  In  other  cases,  EPA  may  find 
that  originally  it  had  overestimated  risks 
and  it  may  be  possible  to  ease  regulatory 
restrictions. 

A.  Keeping  a  Registration  Up-to-Date 

EPA  has  identified  several  aspects 
involved  in  keeping  a  pesticide 
registration  up-to-date.  These  include 
receipt  of  new  data;  changes  in  data 


requirements  and  associated  test 
guidelines  (or  protocols);  changes  in  risk 
assessment  methods;  new  information 
gained  through  use  and  practical 
experience  with  a  pesticide;  and 
changes  in  labeling  policy. 

1.  Availability  of  new  aata.  At  any 
time,  registrants  or  other  persons  may 
submit  new  studies  on  a  pesticide. 
These  studies  may  be  imdertaken  in 
response  to  an  Agency  request  or  upon 
the  data  generator's  own  initiative. 
FIFRA  section  6(a)(2)  requires 
submission  of  certain  kinds  of  data,  as 
specified  in  40  CFR  part  159. 

2.  Change^  in  data  requirements  and 
test  guidelines.  From  time  to  time,  EPA 
changes  data  requirements  or  testing 
guidelines  to  reflect  advances  in  the 
science  of  hazard  characterization  or 
exposure  assessment.  When  changes  are 
significant,  EPA  may  require  registrants 
to  submit  new  testing  to  EPA  to  support 
registration.  New  testing  may  be 
necessary  to  evaluate  an  aspect  of 
toxicity  or  e$cposure  that  was  not 
previously  considered,  to  replace 
particular  studies  that  are  no  longer 
adequate  as  a  result  of  advances  in  test 
design  or  protocols,  or  for  many  other 
possible  reasons. 

3.  Changes  in  risk  assessment 
methodologj^es.  EPA  continuaUy  seeks  to 
improve  its  risk  assessment 
methodologies.  Currently,  the  Agency  is 
reviewing  a  number  of  risk  assessment 
methodologies  as  part  of  its 
implementation  of  the  FQPA. 
Undoubtedly,  there  will  be  further 
changes  as  science  and  policy  advance. 

4.  Use  and  practical  experience  with 
a  pesticide.  EPA  evaluates  whether 
practical  experience  fixim  using  a 
pesticide  changes  our  understanding  of 
the  risks  and  benefits  of  the  pesticide. 
EPA  has  established  registrant  reporting 
requirements  for  risk/benefit 
information  (see  40  CFR  part  159)  and 
has  a  process  for  quickly  assessing  the 
safety  implications  of  such  information. 
The  EPA  will  also  maintain  incident 
databases,  sponsor  a  toll  free  telephone 
service  that  gathers  information  related 
to  pesticide  incident,  and  obtain 
incident  related  information  from 
poison  control  centers.  In  addition,  EPA 
is  considering  the  establishment  of  a 
Pesticide  Field  Data  Plan  for  capturing 
key  information  about  pesticide  use  or 
misuse.  Un(^er  this  plan.  States  would 
standardize  their  procedures  for 
collecting  aiid  reporting  information 
from  State  pesticide  compliance  and 
enforcement  records.  EPA  woidd 
analyze  information  from  thousands  of 
federally-fuided  investigations  and 
inspections  for  trends  and  patterns  of 
problems  related  to  pesticide  use  or 
misuse.  EPA  may  eventually  be  able  to 


use  these  analyses  to  shape  or  confirm 
regulatory  decisions. 

5.  Changes  in  labeling  policy.  From 
time  to  time,  EPA  publishes  guidance 
on  the  format  and  content  of  pesticide . 
product  labels.  EPA  would,  as  part  of 
registration  review,  evaluate  existing 
labeling  to  determine  whether  it  needs 
to  be  changed  to  reflect  current  policies 
and  regulations  pertaining  to  matters 
such  as  restrictions  in  use,  requirements 
for  protective  clothing,  and  other 
precautionary  label  language  associated 
with  reducing  exposure  and 
environmental  risk.  Additionally,  EPA 
may  assess  alternative  ways  to 
communicate  risk  management 
information  to  pesticide  users. 

B.  Incorporate  Lessons  Learned  from 
Reregistration 

FIFRA  section  4,  established  by  the 
1988  amendments  to  FIFRA,  instructed 
EPA  to  review  the  hiunan  health  and 
enviromnental  effects  of  all  pesticide 
active  ingredients  originally  registered 
before  November  1, 1984,  in  order  to 
determine  whether  they  are  eligible  for 
reregistration.  To  be  "eligible,"  an  older 
pesticide  must  have  a  substantially 
complete  data  base,  and  must  be  found 
not  to  cause  imreasonable  risks  to  man 
or  the  environment  when  used  in 
accordance  with  its  approved  labeling. 
As  of  August  1, 1999,  of  612 
reregistration  cases  (composed  of  a 
pesticide  active  ingredient  or  group  of 
related  pesticide  active  ingredients),  415 
cases  have  completed  reregistration 
(including  231  cases  where  registrants 
requested  voluntary  cancellation  of  all 
registrations  of  the  pesticide).  That 
leaves  197  cases  awaiting  reregistration 
decisions. 

The  Agency's  experience  with  the 
reregistration  program  offers  insights 
into  the  construction  of  an  efficient 
registration  review  program.  Chief 
among  these  are  the  importance  of 
effective  organization  of  large  quantities 
of  data  for  review,  the  efficient  conduct 
of  the  review  of  these  data,  and  the  need 
for  flexibility  in  defining  the  scope  of 
the  review  for  each  pesticide.  In 
addition,  public  participation  at  critical 
)imct\ires  helps  ensure  that  the  Agency 
develops  practical  risk  mitigation 
measures  where  needed,  and  that 
stakeholders  better  understand  the  bases 
for  decisions.  To  the  extent  possible, 
EPA  plans  to: 

1.  Review  first  those  pesticide 
registrations  for  which  EPA  believes 
registration  review  will  produce  the 
greatest  human  health  and 
environmental  benefits. 

2.  Establish  methods  and  approaches 
for  ensuring  that  it  has  all  necessary 
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data  to  make  good  regulatory  decisions 
on  schedule. 

3.  Standardize  data  submission  by 
adopting  guidance  for  data  submitters 
such  as  the  guidance  developed  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  Standard 
submission  formats  could  expedite 
EPA's  review  and  promote  sharing  the 
work  of  pesticide  evaluation  with  other 
governments. 

4.  Review  related  pesticides 
simultaneously.  This  would  allow 
effective  use  of  review  resomces  and 
promote  more  practical  and 
comprehensive  risk  mitigation 
measures. 

5.  Tailor  the  level  and  nature  of  the 
review  to  the  specific  facts  and  concerns 
of  each  case. 

6.  Build  on  the  results  of  prior  review 
efforts  such  as  reregistration  and 
tolerance  reassessment  and  on  updates 
such  as  evaluations  of  applications  for 
registration  of  new  uses.  EPA  would 
avoid  re-reviewing  data  to  the  fullest 
extent  possible. 

7.  Adopt,  or  use  to  the  extent 
practicable,  state  and  foreign 
governments'  reviews  of  pesticide 
studies.  For  several  years,  EPA  has  been 
developing  experience  in  sharing  the 
work  of  pesticide  evaluation  with  North 
American  Free  Trade  Agreement 
(NAFTA)  partners.  We  intend  to  build 
on  this  experience  by  developing  work 
share  relationships  with  additional 
countries  through  OECD  initiatives. 

8.  Standardize  its  approach  to 
documenting  data  reviews  by  adapting 
OECD  guidance  for  development  of 
government  monographs.  Standard 
formats  would  promote  sharing  work 
between  coimtries  and  can  enhance 
understanding  of  EPA  reviews. 

9.  Seek  stakeholder  views  and  input 
through  an  open  process  that  offers  the 
public  and  the  regulated  community 
clearly  defined,  time-limited, 
opportunities  for  input  to  various 
aspects  of  the  review  process  for  an 
individual  pesticide. 

VI.  EPA's  Initial  Thinking  on  How 
Registration  Review  Nfight  Operate 

EPA  has  developed  an  initial  concept 
for  registration  review,  which  is 
presented  in  this  document.  It  is 
intended  to  stimidate  thought  about  and 
comment  on  all  aspects  of  developing 
procedures  to  implement  registration 
review.  EPA  believes  that  the 
conceptual  model  presented  in  this  Unit 
meets  the  statutory  requirements  and 
Agency  goals  and  objectives  for  the 
registration  review  program  for  all 
pesticides. 

EPA  intends  for  registration  review  to 
be  implemented  within  the  next  5  years. 


EPA  expects  that  the  reregistration 
program  will  be  completed  by  then,  and 
the  registration  review  program  will 
become  the  Agency's  primary  review 
program  for  all  pesticide  registrations. 
We  anticipate  that  the  registration 
review  program  will  incorporate  the 
application  of  the  FQPA  safety  standard 
and,  as  appropriate,  the  use  of  reviews 
conducted  under  other  authorities  and 
programs  such  as  reregistration, 
tolerance  assessment  and  reassessment, 
and  our  proposed  endocrine  disrupter 
screening  program. 

Vn.  EPA's  Initial  Conceptual  Model 

This  conceptual  model  has  five  steps. 
EPA  expects  that  each  pesticide  would 
start  registration  review  at  step  one  and 
proceed  step-wise  through  the  process. 
At  key  points  in  the  conceptual  model, 
EPA  may  decide  to  omit  one  or  more 
steps  in  the  registration  review  of  a 
pesticide.  Registrants  who  are 
responsible  for  generating  generic  data 
on  an  active  ingredient  would  likely  be 
involved  in  all  five  steps  of  the  process 
described  in  this  preliminary  model. 
Registrants  who  are  generally  not 
responsible  for  generating  generic  data 
would  likely  participate  in  fewer  steps. 

A.  Step  1:  Plan  and  Schedule 
Candidates  for  Review 

The  first  step  in  EPA's  conceptual 
model  of  a  Registration  Review  Program 
would  be  planning  and  scheduling  of 
pesticides  for  review.  This  step  might 
consist  of  two  tasks:  (1)  Assembling  the 
historic  record;  and  (2)  selecting  and 
prioritizing  candidates. 

EPA  would  assemble  the  historic 
record  for  a  pesticide,  including  prior 
reviews  and  associated  docimientation 
(for  example,  a  Registration  Eligibility 
Docimient  (RED)  if  the  pesticide  had 
been  evaluated  in  the  reregistration 
program);  use  and  enforcement  history, 
including  information  on  compliance 
with  Good  Laboratory  Practice 
regulations  and  other  FIFRA 
requirements.  The  selection  and  priority 
of  candidates  for  review  would  depend 
on  a  number  of  factors  such  as:  (1)  The 
relative  importance  of  benefits  to  human 
health  and  the  environment  which 
might  accrue  by  completing  the  review 
of  a  particular  pesticide;  (2)  whether  the 
pesticide  is  part  of  a  class  or  group  that 
should  be  considered  together;  (3)  state 
of  the  data  base  relative  to  current 
guideline  requirements;  (4)  length  of 
time  since  last  comprehensive  review; 
(5)  incident  data,  existence  of 
information  required  to  be  submitted 
under  FIFRA  section  6(a)(2);  (6)  any 
compliance  issues;  and  (7)  the 
pesticide's  status  in  the  reregistration 
and  tolerance  reassessment  programs. 


B.  Step  2:  Publish  Schedule.  Define 
Initial  Scope  and  Level  of  Review,  and 
Issue  Needed  Data  Call-Ins  and 
Requests  for  Applications  for  Scheduled 
Candidates 

The  second  step  would  also  consist  of 
two  principle  tasks:  (1)  publication  in 
the  Federal  Register  of  the  list  of  review 
candidates  and  the  tentative  schedule 
for  review;  and  (2)  case-specific 
determinations  of  the  level  and  scope  of 
review  and  the  development  of  needed 
data  call-in  notices. 

EPA  believes  that  the  schedule  for 
registration  review  candidates  should  be 
announced  at  least  5  years  in  advance 
of  the  review  to  provide  time  for 
generating  and  submitting  new  data.  In 
addition  to  publishing  a  Federal 
Register  notice  listing  the  registration 
review  candidates,  EPA  could  publish 
the  listing  in  the  Code  of  Federal 
Regulations  (CFR),  make  the  list 
available  as  part  of  a  registration  review 
docket,  and/or  maintain  a  list 
electronically  on  the  OPP  Internet  Home 
Page. 

In  making  case-specific 
determinations  about  the  level  and 
scope  of  review  appropriate  to  any  given 
pesticide,  EPA  might  conduct  a 
preliminary  analysis  of  the 
completeness  of  the  data  base;  the 
potential  significance  of  any  real-world 
monitoring  and  field  data  collected 
since  the  last  regulatory  action;  the  need 
to  revise  the  risk  assessment  using 
updated  methodologies;  and  any 
applicable  labeling  policy  changes.  This 
analysis  would  provide  an  initial 
characterization  of  the  level  and  type  of 
risks  possibly  posed  by  the  pesticide, 
critical  data  needs,  and  an  early 
assessment  of  the  appropriate  level  and 
scope  of  review  (e.g.,  whether  tolerances 
should  be  reassessed).  EPA  might  then 
publish  a  pesticide-specific  notice  in  the 
Federal  Register  describing  the 
preliminarv'  analysis,  the  initial 
assessment  of  data  needs,  and  the 
proposed  level  and  scope  of  review. 
EPA  would  invite  comment  on  these 
issues.  After  analysis  of  comments 
received,  EPA  would  issue  notices  to 
registrants  to  call-in  any  needed  data 
and  establish  a  deadline  for  submitting 
applications  for  registration  review. 

EPA  expects  that  the  deadline  set  for 
the  submission  of  an  application  for 
registration  review  will  depend  in  large 
part  on  the  scope,  level,  and  focus  of 
registration  review  for  the  pesticide  and 
the  type  of  data  that  are  being  called  in. 

The  case-specific  determination  of  the 
level  and  scope  of  review  may  show  that 
the  pesticide  meets  the  requirements  of 
FIFRA  section  3(c)(5)  and  that  no 
additional  data  or  review  are  needed.  In 
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such  cases,  EPA  would  issue  a 
preliminary  determination,  as  described 
in  Step  4  below. 

C.  Step  3:  Registmnts  Submit 
Applications  for  Review 

The  third  step  would  be  the 
registrant's  submission  of  an  application 
for  registration  review.  EPA  envisions 
that  the  registrant's  application  for 
registration  review  would  contain  all 
required  data  and  all  needed  use  and 
usage  information  and  any  relevant  data 
reviews  conducted  by  regulatory 
officials  in  the  states  or  other  countries. 
The  format  for  the  submission  could  be 
modeled  after  the  OECD  data 
submission  guidelines  noted  earlier  in 
this  document.  The  application  might 
also  include  the  registrant's  opinion  of 
which  hazard,  exposure  or  risk 
assessments  should  be  updated 
(possibly  including  an  evaluation  of 
monitoring  data  and  their  impact  on  the 
assessment),  the  registrant's  assessment 
of  the  pesticide's  risks,  and  the 
registrant's  risk  mitigation  proposals, 
including  proposed  label  changes. 
Finally,  if  the  registrant  is  considering 
changes  in  the  pesticide  registration  that 
would  result  in  changes  in  tolerances 
for  the  pesticide,  a  tolerance  petition 
might  be  needed,  along  with  the 
appropriate  tolerance  petition 
processing  fees.  The  tolerance  petition 
processing  fees  would  be  based  on  the 
new  tolerance  fee  schedule,  which  EPA 
proposed  to  establish  as  required  by 
FQPA  (64  FR  31039,  June  9, 1999) 
(FRL-6028-2). 

EPA  would  screen  the  application  for 
completeness,  identify  issues  and 
questions,  and  decide  whether  any 
issues  or  questions  warrant  public 
discussion  before  proceeding  with  the 
review.  EPA  does  not  anticipate 
routinely  soliciting  public  input  at  this 
stetge  in  the  process  and  EPA  expects 
that  most  pesticides  will  move  to  Step 
4  without  a  public  meeting.  However,  in 
those  cases  where,  for  example,  the 
registrant's  application  potentially 
raises  significant  risk-related  issues  or 
where  the  registrant  is  proposing  risk 
mitigation  measures  which  would 
potentially  be  of  interest  to  certain 
stakeholders  —  such  as  protective 
clothing  requirements,  establishment  of 
buffer  zones,  or  volimtary  cancellation 
of  minor  uses,  EPA  would  expect  to 
hold  a  public  meeting  before 
progressing  to  Step  4. 

D.  Step  4:  EPA  Conducts  the  Review  and 
Issues  It  for  Public  Comment 

The  fourth  step  would  be  to  conduct 
the  registration  review.  This  review 
could  include  evaluation  of  all  new  data 
and  data  reviews  done  by  other 


regulatory  oEficials,  review  and 
evaluation  otf  the  registrant's  risk 
assessments  and  public  comments 
(including  data)  submitted  in  Step  3, 
revision  of  the  Agency's  risk 
assessments,  (where  necessary),  review 
of  pesticide  labeling  for  conformance  to 
current  polity,  and  development  of 
proposed  risk  mitigation  measiu-es.  At 
this  step  in  the  process,  EPA  envisions 
making  a  preliminary  determination 
whether  the  pesticide  continues  to  meet 
the  statutory  standard  for  registration 
under  FIFRA  section  3(c)(5).  EPA  would 
annoimce  the  availability  of  the 
preliminary  idetermination  for  public 
review  and  comment. 

If  EPA  preliminarily  determines  that 
the  pesticide  no  longer  meets  the 
standard  for  registration  imder  FIFRA 
section  3(c)05),  EPA  would  immediately 
collect  and  review  any  benefits 
information  which  it  believed  it  needed. 
If  it  appears  that  there  would  be  a 
significant  change  in  the  existing 
registration,  EPA  would  seek  public 
input  on  proposed  risk  management 
action  before  taking  such  action. 

E.  Step  5:  Consider  Comments.  Issue 
Final  Review,  and  Review  Registrant's 
Proposed  Labels 

In  the  final  step  EPA  would  evaluate 
public  conubents  on  its  updated  risk 
assessment  tnd  proposed  regulatory 
position  and  issue  its  final  review.  EPA 
would  request  submission  of  product- 
specific  data  or  new  labels  if  Ae 
registration  review  shows  that  they  are 
needed.  In  cases  where  EPA  decides 
that  the  registration  appears  to  no  longer 
meet  the  requirements  for  registration 
under  FIFRA  section  3(c)(5),  EPA  would 
undertake  appropriate  regulatory  action, 
including,  if  necessary,  cancellation 
action  under  FIFRA  section  6. 

Vm.  Issues  f9r  Public  Comment 

Although  EPA  is  soliciting  your 
comments  aa  all  aspects  of  die 
discussion  presented  in  this  document 
regarding  registration  review,  EPA  is 
particularly  interested  in  receiving  your 
comments  on  the  following  topics.  You 
may  submit  comments  on  any  other 
issue  related  to  registration  review, 
including  your  own  views  on  what 
registration  review  procedures  should 
look  like. 

1.  EPA's  interpretation  of  the 
requirements  in  FIFRA  section  3(g).  Do 
you  agree  with  EPA's  interpretation  of 
the  statutorjf  mandate  for  registration 
review  as  set  forth  in  Unit  IV?  If  not, 
why?  How  would  you  interpret  FIFRA 
section  3(g)t 

2.  Interprttation  of  "Review  of  a 
Pesticide's  Hegistration  every  15  years." 
EPA  recognizes  that  there  may  be 


various  interpretations  of  "review  of  a 
pesticide's  registration  every  15  years." 
This  term  could  be  interpreted  to  mean 
that  EPA  would  complete  a  registration 
review  of  each  pesticide  within  15  years 
of  the  pesticide's  registration  or 
reregistration.  This  term  could  also  be 
interpreted  to  mean  that  the  Agency 
would  complete  registration  reviews  of 
all  pesticides  within  a  15— year  period 
that  could  begin  when  EPA's  procedural 
regulations  for  registration  review  go 
into  effect. 

3.  Commencement  of  a  15-year 
registration  review  cycle.  The  Agency 
believes  that  the  effective  date  of  the 
procedural  regulations  for  registration 
review  could  be  a  possible  starting  date 
of  the  15-year  period  for  completing 
registration  review,  but  recognizes  tihat 
another  date  or  series  of  dates  may  also 
be  possible  starting  dates  for  registration 
re  view.  Do  you  have  any  suggestions  for 
designing  a  system  of  staggered 
scheduling  for  registration  reviews? 

4.  Goals  and  objectives  for  the 
registration  review  program.  Do  you 
agree  with  the  goals  that  EPA  has 
identified?  What  changes  do  you 
suggest? 

5.  Relationship  of  registration  review 
to  other  mandates.  A  key  design  issue 
is  how  registration  review  fits  in  with 
other  activities  such  as  the 
implementation  of  the  new  FQPA  safety 
standard,  reregistration,  registration  of 
new  uses,  and  tolerance  assessment  or 
reassessment,  and  endocrine  disrupter 
screening  and  testing.  In  what  way 
could  EPA  integrate  these  activities  to 
promote  the  efficiency  of  registration 
review? 

6.  Non-conventional  pesticides.  Do 
the  Agency's  proposed  goals,  objectives 
and  procedures  for  registration  review 
work  for  all  pesticides,  including  non- 
conventional  pesticides  such  as 
antimicrobial  or  biological  pesticides? 
How  shoidd  the  Agency's  concepts  be 
modified  to  accxjmmodate  any  special 
issues  pertaining  to  the  registration 
review  of  non-conventional  pesticides? 

7.  Criteria  for  setting  priorities  and 
scheduling  compounds  for  review.  In 
selecting  candidates  for  Registration 
Review,  should  the  relative  risk,  length 
of  time  since  its  last  review,  relationship 
to  a  high  priority  initiative  (for  example, 
EPA's  ciirrent  initiative  on  persistent 
bioaccumulative  toxics),  or  other  similar 
programmatic  activities  (e.g.,  tolerance 
reassessment  schedule)  be  considered? 
What  addition^  factors  should  the 
agency  consider  in  selecting  and 
prioritizing  pesticides  for  Registration 
Review? 

8.  Process  for  announcing  schedules 
for  registration  review.  Should  the 
agency  announce  its  registration  review 
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scheduling  priority  in  the  Federal 
Register?  The  Agency  anticipates 
annoimcing  tentative  schedules  5  years 
in  advance  of  the  initiation  of  the 
review.  Because  review  priorities  or 
time  estimates  for  preparing  for  a  review 
may  change  after  a  review  schedule  has 
been  annoimced,  should  EPA  publish 
updated  schedules,  and  if  so,  how 
&«quently? 

9.  Scope  and  depth  of  registration 
review.  Should  all  pesticides  undergo 
the  same  level  of  review  or  should  Uie 
review  be  tailored  to  the  level  of  risk 
posed,  exposiu-e  potential,  severity  of 
hazard,  level  of  benefits,  degree  of 
imcertainty,  length  of  time  since  its  last 
review,  completeness  of  database  and 
related  factors? 

10.  Submission  of  applications  for 
registration  review  by  registrants.  The 
Agency  is  considering  requiring  a 
registrant  to  submit  an  application  for 
registration  review  of  its  pesticides.  The 
application  could  follow  a  standard 
format  and  content  and  include  any 
required  data,  risk  mitigation  proposal  if 
applicable,  information  on  use  and 
usage  and  related  information. 
Registrants  may  also  include  proposed 
risk  assessments  as  part  of  their 
submissions.  Do  you  believe  this 
requirement  wrill  be  cost  effective  and 
contribute  to  the  overall  efficiency  of 
the  registration  review  program?  Should 
EPA  require,  encourage,  or  discourage 
the  preparation  of  proposed  risk 
assessments  by  registrants? 

1 1 .  Potential  penalties  for  submission 
of  incomplete  applications.  If  an 
application  for  registration  review  is 
"material  required  to  be  submitted,"  the 
product  registration  would  be  subject  to 
cancellation  if  the  registrant  fails  to 
comply  with  the  requirement.  If  a 
registrant  fails  to  submit  required  data 
as  specified  in  the  data  call-in  notice 
requiring  the  data,  the  product 
registration  would  be  subject  to 
suspension.  What  could  the  Agency  do 
to  promote  compliance  with  a 
requirement  to  submit  a  registration 
review  application?  If  submission  of  an 
application  for  registration  review  were 
not  mandatory,  what  should  the  Agency 
do  if  a  registrant  fails  to  submit  a 
registration  review  application  or 
submits  an  incomplete  application? 

12.  Incentives  and  opportunities  for 
registrant  participation  in  registration 
review.  EPA  believes  that  the  public 
may  benefit  when  a  registrant  takes  the 
initiative  to  identify  and  provide  data 


needed  for  refining  a  risk  assessment. 
What  can  be  done  to  encourage  and 
promote  voluntary  compliance  and 
registrants  taking  the  iniuative? 

13.  Maximize  work  sharing 
opportunities.  In  order  to  avoid 
duplication  of  effort.  EPA  wishes  to  use 
existing  reviews  wherever  possible, 
provided  that  these  reviews  are  based 
on  current  scientific  standards.  In 
addition  to  its  own  recent  reviews,  EPA 
could  use  data  reviews  prepared  by  state 
or  foreign  governments  that  have 
participated  in  harmonization  efforts. 
Are  there  any  reasons  why  harmonized 
data  reviews  should  not  be  used  in 
registration  review? 

14.  Public  participation.  EPA 
envisions  public  participation  at  several 
critical  junctures  of  the  registration 
review  process.  How  can  the  public 
have  access  to  sufficient  information  to 
participate  meaningfully?  At  which 
junctiires  in  the  process  would  public 
input  be  most  valuable?  Is  a  public 
meeting  on  the  registrant's  data  and 
associated  analyses  a  good  way  to 
involve  stakeholders  in  the  registration 
review  process?  U  not,  how  can  the 
agency  best  involve  stakeholders? 
Would  making  information  available  to 
the  public  substantially  affect  any 
stakeholder's  interests?  How  can 
efficiencies  be  achieved? 

15.  Role  of  the  Internet  in  involving 
outside  stakeholders.  EPA  intends  to 
publish  notices  in  the  Federal  Register 
and  maintain  a  docket  for  registration 
review  actions,  but  wants  to  expand  its 
outreach  efforts.  Is  the  Internet  an 
effective  supplement  to  thS  published 
notice  and  is  it  an  equitable  way  of 
meaningfully  involving  stakeholders  in 
the  registration  review  program?  What 
other  opportunities  using  electronic  and 
Internet  technology  should  the  Agency 
consider? 

16.  Participation  of  small  entities  in 
the  rulemaking  process.  What  can  be 
done  to  ensure  that  the  rulemaking 
process  is  accessible  to  small  entities 
and  that  the  Agency  identifies  issues  of 
concern  to  small  entities  regarding 
procedures  for  registration  review? 

IX.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this 
advanced  notice  of  proposed 
rulemaking  is  not  a  "significant 
regulatory  action"  subject  to  review  by 


OMB  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
Nevertheless,  the  Agency  provided 
OMB  with  an  opportunity  to  review  a 
draft  of  this  advanced  notice  of 
proposed  rulemaking,  and  did  not 
receive  any  comments  that  resulted  in 
changes  to  this  document. 

This  advanced  notice  of  proposed 
rulemaking  does  not  impose  any 
requirements.  Instead,  it  seeks 
comments  and  suggestions  on  possible 
approaches  that  the  Agency  should 
consider  in  developing  a  procedural 
rulemaking  to  implement  the 
registration  review  requirements 
contained  in  FIFRA  section  3(g).  As 
such,  the  various  other  regulatory 
assessment  requirements  that  apply 
when  an  agency  imposes  requirements 
do  not  apply  to  this  advance  notice  of 
proposed  rulemaking. 

As  a  part  of  your  comments  on  this 
dociunent,  you  may  include  any 
comments  or  information  that  you  have 
regarding  these  requirements.  In 
particular,  any  comments  or  information 
that  would  facilitate  the  Agency's 
assessment  of  the  potential  impact  of  a 
procedural  rule  on  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.);  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note);  and  the 
Agency's  consideration  of 
environmental  health  or  safety  effects 
on  children  pursuant  to  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Heedth  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  The  Agency  will  consider  such 
comments  during  the  development  of 
the  procedural  rulemaking  as  it  takes 
appropriate  steps  to  address  any 
applicable  requirements. 

Listof  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping. 

Dated:  April  19.  2000. 
Carol  M.  Browrner, 
Administrator. 
[FR  Doc.  00-10433  Filed  4-25-00;  8:45  am] 
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Executive  Order  13148  of  April  21,  2000 

Greening  the  Government  Through  Leadership  in 
Environmental  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of  1986  (42  U.S.C.  11001-11050) 
(EPCRA),  the  Pollution  Prevention  Act  of  1990  (42  U.S.C.  13101-13109) 
(PPA),  the  Clean  Air  Act  (42  U.S.C.  7401-7671q)  (CAA).  and  section  301 
of  title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

PART  1— PREAMBLE 

Section  101.  Federal  Environmental  Leadership.  The  head  of  each  Federal 
agency  is  responsible  for  ensuring  that  all  necessary  actions  are  taken  to 
integrate  environmental  accountability  into  agency  day-to-day  decision- 
making and  long-term  planning  processes,  across  all  agency  missions,  activi- 
ties, and  functions.  Consequently,  environmental  management  considerations 
must  be  a  fundamental  and  integral  component  of  Federal  Government  poli- 
cies, operations,  planning,  and  management.  The  head  of  each  Federal  agency 
is  responsible  for  meeting  the  goals  and  requirements  of  this  order. 

PART  2— GOALS 

Sec.  201.  Environmental  Management.  Through  development  and  implemen- 
tation of  environmental  management  systems,  each  agency  shall  ensure  that 
strategies  are  established  to  support  environmental  leadership  programs, 
policies,  and  procedures  and  that  agency  senior  level  managers  explicitly 
and  actively  endorse  these  strategies. 

Sec.  202.  Environmental  Compliance.  Each  agency  shall  comply  with  environ- 
mental regulations  by  establishing  and  implementing  environmental  compli- 
ance audit  programs  and  policies  that  emphasize  pollution  prevention  as 
a  means  to  both  achieve  and  maintain  environmental  compliance. 

Sec.  203.  Right-to-Know  and  Pollution  Prevention.  Through  timely  planning 
and  reporting  xmder  the  EPCRA,  Federal  facilities  shall  be  leaders  and  respon- 
sible members  of  their  communities  by  informing  the  public  and  their  work- 
ers of  possible  sources  of  pollution  resulting  from  facility  operations.  Each 
agency  shall  strive  to  reduce  or  eliminate  harm  to  human  health  and  the 
environment  from  releases  of  pollutants  to  the  environment.  Each  agency 
shall  advance  the  national  policy  that,  whenever  feasible  and  cost-effective, 
pollution  should  be  prevented  or  reduced  at  the  source.  Funding  for  regu- 
latory compliance  programs  shall  emphasize  pollution  prevention  as  a  means 
to  address  environmental  compliance. 

Sec.  204.  Release  Reduction:  Toxic  Chemicals.  Through  innovative  pollution 
prevention,  effective  facility  management,  and  sound  acquisition  and  procure- 
ment practices,  each  agency  shall  reduce  its  reported  Toxic  Release  Inventory 
(TRI)  releases  and  off-site  transfers  of  toxic  chemicals  for  treatment  and 
disposal  by  10  percent  annually,  or  by  40  percent  overall  by  December 
31,  2006. 

Sec.  205.  Use  Reduction:  Toxic  Chemicals  and  Hazardous  Substances  and 
Other  Pollutants.  Through  identification  of  proven  substitutes  and  established 
facility  management  practices,  including  pollution  prevention,  each  agency 
shall  reduce  its  use  of  selected  toxic  chemicals,  hazardous  substances,  and 
pollutants,  or  its  generation  of  hazardous  and  radioactive  waste  types  at 
its  facilities  by  50  percent  by  December  31,  2006.  If  an  agency  is  unable 
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to  reduce  the  use  of  selected  chemicals,  that  agency  will  reduce  the  use 
of  selected  hazardous  substances  or  its  generation  of  other  pollutants,  such 
as  hazardous  and  radioactive  waste  types,  at  its  facilities  by  50  percent 
by  December  31,  2006. 

Sec.  206.  Reductions  in  Ozone-Depleting  Substances.  Through  evaluating 
present  and  futiu«  uses  of  ozone-depleting  substances  and  maximizing  the 
purchase  and  the  use  of  safe,  cost  effective,  and  environmentally  preferable 
alternatives,  each  agency  shall  develop  a  plan  to  phase  out  the  procurement 
of  Class  I  ozone-depleting  substances  for  all  nonexcebted  uses  by  December 
31. 2010.       I  I 

Sec.  207.  Environmentally  and  Economically  Beneficial  Landscaping.  Each 
agency  shall  strive  to  promote  the  sustainable  management  of  Federal  facility 
lands  through  the  implementation  of  cost-effective,  environmentally  sound 
landscaping  practices,  and  programs  to  reduce  adverse  impacts  to  the  natiiral 

environment.  . 

PART  3— PLANNING  AND  ACCOUNTABILITY  I 

Sec.  301.  Annual  Budget  Submission.  Federal  agencies  shall  place  high 
priority  on  dbtaining  funding  and  resources  needed  for  implementation  of 
the  Greening  the  Government  Executive  Orders,  including  funding  to  address 
findings  and  recommendations  from  environmental  management  system  au- 
dits or  facility  compliance  audits  conducted  under  sections  401  and  402 
of  this  order.  Federal  agencies  shall  make  such  requests  as  required  in 
Office  of  Management  and  Budget  (0MB)  Circular  A-11. 

Sec.  302.  Application  of  Life  Cycle  Assessment  Concepts.  Each  agency  with 
facilities  shall  establish  a  pilot  program  to  apply  lifi  cycle  assessment  and 
environmental  cost  accoimting  principles.  To  the  maximum  extent  feasible 
and  cost-effective,  agencies  shsJl  apply  those  principles  elsewhere  in  the 
agency  to  meet  the  goals  and  requirements  of  this  order.  Such  analysis 
shall  be  considered  in  the  process  established  in  the  OMB  Capital  Program- 
ming Guide  and  OMB  Circular  A-11.  The  Enviromnental  Protection  Agency 
(EPA),  in  coordination  with  the  Workgroup  established  in  section  306  of 
this  order,  shall,  to  the  extent  feasible,  assist  agencies  in  identifying,  applying, 
and  developing  tools  that  reflect  life  cycle  assessment  and  environmental 
cost  accounting  principles  and  provide  technical  assistemce  to  agencies  in 
developing  life  cycle  assessments  and  environmental  cost  accoimting  assess- 
ments under  this  Part. 

Sec.  303.  Pdilution  Prevention  to  Address  Compliance.  Each  agency  shall 
ensure  that  its  environmental  regulatory  compliance  fiinding  policies  promote 
the  use  of  pollution  prevention  to  achieve  and  maintain  environmental 
compliance  at  the  agency's  facilities.  Agencies  shall  adopt  a  policy  to  pref- 
erentially use  pollution  prevention  projects  and  adtivities  to  correct  and 
prevent  noncompliance  with  environmental  regulatory  requirements.  Agency 
funding  requests  for  facility  compliance  with  Federal,  State,  and  local  envi- 
ronmental ragulatory  requirements  shall  emphasize  pollution  prevention 
through  source  reduction  as  the  means  of  first  choice  to  ensure  compliance, 
with  reuse  and  recycling  alternatives  having  second  priority  as  a  means 
of  compliance. 

Sec.  304.  Pollution  Prevention  Retum-on-Investment  Programs.  Each  agency 
shedl  develop  and  implement  a  pollution  prevention  program  at  its  facilities 
that  compares  the  life  cycle  costs  of  treatment  and/or  disposal  of  waste 
and  pollutant  streams  to  the  life  cycle  costs  of  alternatives  that  eliminate 
or  reduce  toxic  chemicals  or  pollutants  at  the  source.  Each  agency  shall 
implement  those  projects  that  are  life-cycle  cost-effeqtive,  or  otherwise  offer 
substantial  environmental  or  economic  benefits. 

Sec.  305.  Policies,  Strategies,  and  Plans. 

(a)  Within  12  months  of  the  date  of  this  order,  eafch  agency  shall  ensure 
that  the  goals  and  requirements  of  this  order  are  incorporated  into  existing 
agency  envinonmental  directives,  poUcies,  and  documents  affected  by  the 
requirements  and  goals  of  this  order.  Where  such  directives  and  policies 
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do  not  already  exist,  each  agency  shall,  within  12  months  of  the  date 
of  this  order,  prepare  and  endorse  a  written  agency  environmental  manage- 
ment strategy  to  achieve  the  requirements  and  goals  of  this  order.  Agency 
preparation  of  directives,  policies,  and  documents  shall  reflect  the  nature, 
scale,  and  environmental  impacts  of  the  agency's  activities,  products,  or 
services.  Agencies  are  encouraged  to  include  elements  of  relevant  agency 
policies  or  strategies  developed  imder  this  part  in  agency  planning  docmnents 
prepared  imder  the  Government  Performance  and  Results  Act  of  1993,  Public 
Law  103-62. 

(b)  By  March  31,  2002,  each  agency  shall  ensure  that  its  facilities  develop 
a  written  plan  that  sets  forth  the  facility's  contribution  to  the  goals  and 
requirements  established  in  this  order.  The  plan  should  reflect  the  size 
and  complexity  of  the  facility.  Where  pollution  prevention  plans  or  other 
formal  environmental  planning  instnmients  have  been  prepared  for  agency 
facilities,  an  agency  may  elect  to  update  those  plans  to  meet  the  requirements 
and  goals  of  tMs  section. 

(c)  The  Federal  Acquisition  Regulation  (FAR)  Coimcil  shall  develop  acqui- 
sition policies  and  procedm-es  for  contractors  to  supply  agencies  with  all 
information  necessary  for  compliance  with  this  order.  Once  the  appropriate 
FAR  clauses  have  been  published,  agencies  shall  use  them  in  all  applicable 
contracts.  In  addition,  to  the  extent  that  compliance  with  this  order  is 
made  more  difficult  due  to  lack  of  information  from  existing  contractors, 
or  concessioners,  each  agency  shall  take  practical  steps  to  obtain  the  informa- 
tion needed  to  comply  with  this  order  from  such  contractors  or  concessioners. 
Sec.  306.  Interagency  Environmental  Leadership  Workgroup.  Within  4  months 
of  the  date  of  this  order,  EPA  shall  convene  and  chair  an  Interagency 
Environmental  Leadership  Workgroup  (the  Workgroup)  with  senior-level  rep- 
resentatives fi-om  all  executive  agencies  and  other  interested  independent 
Government  agencies  affected  by  this  order.  The  Workgroup  shall  develop 
policies  and  guidance  required  by  this  order  and  member  agencies  shall 
facilitate  implementation  of  the  requirements  of  this  order  in  their  respective 
agencies.  Workgroup  members  shall  coordinate  with  their  Agency  Environ- 
mental Executive  (AEE)  designated  under  section  301(d)  of  Executive  Order 
13101  and  may  request  the  assistance  of  their  AEE  in  resolving  issues 
that  may  arise  among  members  in  developing  policies  and  guidance  related 
to  this  order.  If  the  AEEs  are  unable  to  resolve  the  issues,  they  may  request 
the  assistance  of  the  Chair  of  the  Council  on  Environmental  Quality  (CEQ). 

Sec.  307.  Annual  Reports.  Each  agency  shall  submit  an  annual  progress 
report  to  the  Administrator  on  implementation  of  this  order.  The  reports 
shall  include  a  description  of  the  progress  that  the  agency  has  made  in 
complying  with  all  aspects  of  this  order,  including,  but  not  limited  to, 
progress  in  achieving  the  reduction  goals  in  sections  502,  503,  and  505 
of  this  order.  Each  agency  may  prepare  and  submit  the  annual  report  in 
electronic  format.  A  copy  of  the  report  shall  be  submitted  to  the  Federal 
Environmental  Executive  (FEE)  by  EPA  for  use  in  the  biennial  Greening 
the  Government  Report  to  the  President  prepared  in  accordance  with  Execu- 
tive Order  13101.  Within  9  months  of  the  date  of  this  order,  EPA,  in 
coordination  with  the  Workgroup  established  under  section  306  of  this  order, 
shall  prepare  guidance  regarding  the  information  and  timing  for  the  aimual 
report.  The  Workgroup  shall  coordinate  with  those  agencies  responsible 
for  Federal  agency  reporting  guidance  imder  the  Greening  the  Government 
Executive  orders  to  streamline  reporting  requirements  and  reduce  agency 
and  facility-level  reporting  burdens.  The  first  annual  report  shall  cover  cal- 
endar year  2000  activities. 

PART  4— PROMOTING  ENVIRONMENTAL  MANAGEMENT  AND 
LEADERSHIP 

Sec.  401.  Agency  and  Facility  Environmental  Management  Systems.  To  attain 
the  goals  of  section  201  of  this  order: 

(a)  Within  18  months  of  the  date  of  this  order,  each  agency  shall  conduct 
an  agency-level  environmental  management  system  self  assessment  based 
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on  the  Code  of  Environnaental  Management  Principles  for  Federal  Agencies 
developed  by  the  EPA  (61  Fed.  Reg.  54062)  and/or  another  appropriate 
environmental  management  system  framework.  Each  assessment  shall  include 
a  review  of  agency  environmental  leadership  goals,  objectives,  and  targets. 
Where  appropriate,  the  assessments  may  be  conducted  at  the  service,  bureau, 
or  other  comparable  level.  [ 

(b)  Within  24  months  of  the  date  of  this  order,  each  agency  shall  implement 
environmental  management  systems  through  pilot  projects  at  selected  agency 
facilities  based  on  the  Code  of  Environmental  Management  Principles  for 
Federal  Agencies  and/or  another  appropriate  envirorunental  management 
system  framework.  By  December  31,  2005,  each  agency  shall  implement 
an  environmental  management  system  at  all  appropriate  agency  facilities 
based  on  facility  size,  complexity,  and  the  environmental  aspects  of  facility 
operations.  The  facility  environmental  management  system  shall  include 
measvu-able  envirorunental  goals,  objectives,  and  targets  that  are  reviewed 
and  updated  annually.  Once  established,  enviroimiaital  management  system 
performance  measures  shall  be  incorporated  in  agency  facility  audit  protocols. 
Sec.  402.  Facility  Compliance  Audits.  To  attain  the  goals  of  section  202 
of  this  ordet: 

(a)  Within  12  months  of  the  date  of  this  order,  each  agency  that  does 
not  have  an  established  regulatory  environmental  compliance  audit  program 
shall  develop  and  implement  a  program  to  conduqt  facility  envirorunental 
compliance  audits  and  begin  auditing  at  its  facilities  within  6  months  of 
the  development  of  that  program. 

(b)  An  agency  with  an  established  regulatory  environmental  compliance 
audit  program  may  elect  to  conduct  envirorunental  management  system  audits 
in  lieu  of  regulatory  environmental  compliance  audits  at  selected  facilities. 

(c)  Facility  envirorunental  audits  shall  be  conducted  periodically.  Each 
agency  is  encouraged  to  conduct  audits  not  less  tban  every  3  years  from 
the  date  of  the  initial  or  previous  audit.  The  scope  and  frequency  of  audits 
shall  be  ba$ed  on  facility  size,  complexity,  and  the  enviromnental  aspects 
of  facility  operations.  As  appropriate,  each  agency  shall  include  tenant, 
contractor,  and  concessioner  activities  in  facility  audits. 

(d)  Each  agency  shall  conduct  internal  reviews  and  audits  and  shall  take 
such  other  steps,  as  may  be  necessary,  to  monitor  its  facilities'  compliance 
with  sections  501  and  504  of  this  order.  | 

(e)  Each  agency  shall  consider  findings  from  the  assessments  or  audits 
conducted  imder  Part  4  in  program  plaiming  under  section  301  of  this 
order  and  in  the  preparation  and  revisions  to  facility  plans  prepared  imder 
section  305  of  this  order.  i 

(f)  Upon  request  and  to  the  extent  practicable,  the  EPA  shall  provide 
technical  assistance  in  meeting  the  requirements  of  Part  4  by  conducting 
envirorunental  management  reviews  at  Federal  facilities  and  developing  poli- 
cies and  guidance  for  conducting  environmental  compliance  audits  and  im- 
plementing envirorunental  management  systems  at  Federal  facilities. 

Sec.  403.  Environmental  Leadership  and  Agency  Awards  Programs. 

(a)  Withi*  12  months  of  the  date  of  this  order,  the  Administrator  shall 
establish  a  Federal  Government  environmental  leadership  program  to  promote 
and  recognize  outstanding  envirorunental  management  performance  in  agen- 
cies and  facilities. 

(h)  Each  agency  shall  develop  an  internal  agency- wide  awards  program 
to  reward  and  highlight  innovative  programs  and  individuals  showing  out- 
standing envirorunental  leadership  in  implementing  this  order,  hi  addition, 
based  upon  criteria  developed  by  the  EPA  in  coordination  with  the 
Workgroup  established  in  section  306  of  this  order.  Federal  employees  who 
demonstrate  outstanding  leadership  in  implementation  of  this  order  may 
be  considered  for  recognition  under  the  White  Hotse  awards  program  set 
forth  in  section  803  of  Executive  Order  13101  of  September  14, 1998.  ■  ^ 
Sec.  404.  Management  Leadership  and  Performance  Eyaluations. 


(a)  To  ensiue  awareness  of  and  support  for  the  envirorunental  requirements 
of  this  order,  each  agency  shall  include  training  on  the  provisions  of  the 
Greening  the  Govenunent  Executive  orders  in  standard  senior  level  manage- 
ment training  as  well  as  training  for  program  managers,  contracting  persoimel. 
prociuBment  and  acquisition  persormel,  facility  managers,  contractors,  con- 
cessioners, and  other  persoimel  as  appropriate.  In  coordination  with  the 
Workgroup  established  under  section  306  of  this  order,  the  EPA  shall  prepare 
guidance  on  implementation  of  this  section. 

(b)  To  recognize  and  reinforce  the  responsibilities  of  facility  and  senior 
headquarters  program  managers,  regional  envirorunental  coordinators  and 
officers,  their  superiors,  and,  to  the  extent  practicable  and  appropriate,  others 
vital  to  the  implementation  of  this  order,  each  agency  shall  include  successful 
implementation  of  pollution  prevention,  community  awareness,  and  environ- 
mental management  into  its  position  descriptions  and  performance  evalua- 
tions for  those  positions. 

Sec.  405.  Compliance  Assistance. 

(a)  Upon  request  and  to  the  extent  practicable,  the  EPA  shall  provide 
technical  advice  and  assistance  to  agencies  to  foster  full  compliance  with 
envirorunental  regulations  and  all  aspects  of  this  order. 

(b)  Within  12  months  of  the  date  of  this  order,  the  EPA  shall  develop 
a  compliance  assistance  centn  to  provide  technical  assistance  for  Federal 
facility  compliance  with  environmental  regulations  and  all  aspects  of  this 
order. 

(c)  To  enhance  landscaping  options  and  awareness,  the  United  States 
Department  of  Agriculture  (USDA)  shall  provide  information  on  the  suit- 
ability, propagation,  and  the  use  of  native  plants  for  landscaping  to  all 
agencies  and  the  general  public  by  USDA  in  conjunction  with  the  center 
imder  subsection  (b)  of  this  section.  In  implementing  Part  6  of  this  order, 
agencies  are  encoiu-aged  to  develop  model  demonstration  programs  in  coordi- 
nation with  the  USDA. 

Sec.  406.  Compliance  Assurance. 

(a)  In  consultation  with  other  agencies,  the  EPA  may  conduct  such  reviews 
and  inspections  as  may  be  necessary  to  monitor  compliance  with  sections 
501  and  504  of  this  order.  Each  agency  is  encouraged  to  cooperate  fully 
with  the  efforts  of  the  EPA  to  ensiu^  compliance  with  those  sections. 

(b)  Whenever  the  Administrator  notifies  an  agency  that  it  is  not  in  compli- 
ance with  section  501  or  504  of  this  order,  5ie  agency  shall  provide  the 
EPA  a  detailed  plan  for  achieving  compliance  as  promptly  as  practicable. 

(c)  The  Administrator  shall  report  armually  to  the  President  and  the  public 
on  agency  compliance  with  the  provisions  of  sections  501  and  504  of  this 
order. 

Sec.  407.  Improving  Environmental  Management.  To  ensure  that  government- 
wide  goals  for  pollution  prevention  are  advanced,  each  agency  is  encoiu^ed 
to  incorporate  its  environmental  leadership  goals  into  its  Strategic  and  An- 
nual Performance  Plans  required  by  the  Government  Performance  and  Results 
Act  of  1993,  Public  Law  103-62,  starting  with  performance  plans  accom- 
panying the  FY  2002  budget. 

PART  5— EMOIGENCY  PLANNING,  COMMUNITY  RIGHT-TO-KNOW,  AND 
POLLUTION  PREVENTION 

Sec.  501.  Toxics  Release  Inventory/Pollution  Prevention  Act  Reporting.  To 
attain  the  goals  of  section  203  of  this  order 

(a)  Each  agency  shall  comply  with  the  provisions  set  forth  in  section 
313  of  EPCRA,  section  6607  of  PPA,  all  implementing  regulations,  and 
future  amendments  to  these  authorities,  in  light  of  appUcable  EPA  guidance. 

(b)  Each  agency  shall  comply  with  these  provisions  without  regard  to 
the  Standard  Industrial  Classification  (SIC)  or  North  American  Industrial 
Classification  System  (NAICS)  delineations.  Except  as  described  in  subsection 
(d)  of  this  section,  all  other  existing  statutory  or  regulatory  limitations  or 
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exemptions  on  the  application  of  EPCRA  section  313  to  specific  activities 
at  specific  agency  facilities  apply  to  the  reporting  requirements  set  forth 
in  subsection  (a)  of  this  section. 

(c)  Each  agency  required  to  report  imder  subsection  (a)  of  this  section 
shall  do  so  using  electronic  reporting  as  provided  in  EPA's  EPCRA  section 
313  guidanoe.  | 

(d)  Withili  12  months  of  the  date  of  this  order,  the  Administrator  shall 
review  the  impact  on  reporting  of  existing  regulatory  exemptions  on  the 
application  of  EPCRA  section  313  at  Federal  facilities.  Where  feasible,  this 
review  shall  include  pilot  studies  at  Federal  facilities.  If  the  review  indicates 
that  application  of  existing  exemptions  to  Federal  Government  reporting 
imder  this  section  precludes  public  reporting  of  substantial  amoimts  of 
toxic  chemicals  under  subsection  501(a),  the  EPA  shall  prepare  guidance, 
in  coordination  with  the  Workgroup  established  under  section  306  of  this 
order,  clarifying  application  of  Uie  exemptions  at  Federal  facilities.  In  devel- 
oping the  guidance,  the  EPA  should  consider  similar  application  of  such 
regxilatory  limitations  and  exemptions  by  the  private  sector.  To  the  extent 
feasible,  the  guidance  developed  by  the  EPA  shall  be  consistent  with  the 
reasonable  application  of  such  regulatory  limitations  and  exemptions  in 
the  private  sector.  The  guidance  shall  ensure  reporting  consistent  with  the 
goal  of  public  access  to  information  under  section  313  of  EPCRA  and  section 
6607  of  PPA.  The  guidance  shall  be  submitted  to  the  AEEs  established 
imder  section  301(d)  of  Executive  Order  13101  for  review  and  endorsement. 
Each  agency  shall  apply  any  guidance  to  reporting  at  its  facilities  as  soon 
as  practicable  but  no  later  than  for  reporting  for  ,the  next  calendar  year 
following  release  of  the  guidance.  1 

(e)  The  H»A  shall  coordinate  with  other  interested  Federal  agencies  to 
carry  out  pilot  projects  to  collect  and  disseminate  information  about  the 
release  and  other  waste  management  of  chemicals  associated  with  the  envi- 
rorunental  response  and  restoration  at  their  facilities  and  sites.  The  pilot 
projects  will  focus  on  releases  and  other  waste  management  of  chemicals 
associated  ifcrith  enviroiunental  response  and  restoration  at  facilities  and 
sites  where  the  activities  generating  wastes  do  not  otherwise  meet  EPCRA 
section  313  thresholds  for  manufacture,  process,  or  other  use.  Each  agency 
is  encouraged  to  identify  applicable  facilities  and  voluntarily  report  under 
subsection  (a)  of  this  section  the  releases  and  ot^er  waste  management 
of  toxic  chemicals  managed  during  environmental  response  and  restoration, 
regardless  of  whether  the  facility  otherwise  would  report  under  subsection 
(a).  The  releases  and  other  waste  management  of  chemicals  associated  with 
environmental  response  and  restoration  volimtarily  Reported  imder  this  sub- 
section will  not  be  included  in  the  accounting  established  under  sections 
503(a)  and  (c)  of  this  order.  T 

Sec.  502.  Release  Reduction:  Toxic  Chemicals.  To  attain  the  goals  of  section 
204  of  this  order: 

(a)  Beginning  with  reporting  for  calendar  year  2001  activities,  each  agency 
reporting  under  section  501  of  this  order  shall  adopt  a  goal  of  reducing, 
where  cost  effective,  the  agency's  total  releases  of  toxic  chemicals  to  the 
enviromnent  and  off-site  transfers  of  such  chemicals  for  treatment  and  dis- 
posal by  at  least  10  percent  aimually,  or  by  40  percent  overall  by  December 
31,  2006.  Beginning  with  activities  for  calendar  year  2001,  the  baseline 
for  measuring  progress  in  meeting  the  reduction  goal  will  be  the  aggregate 
of  all  such  releases  and  off-site  transfers  of  such  chemicals  for  treatment 
and  disposal!  as  reported  by  all  of  the  agency's  facilities  under  section 
501  of  this  order.  The  list  of  toxic  chemicals  applicable  to  this  goal  is 
the  EPCRA  section  313  list  as  of  December  1,  200a  If  an  agency  achieves 
the  40  percent  reduction  goal  prior  to  December  31,  2006,  that  agency 
shall  establish  a  new  baseline  and  reduction  goal  based  on  agency  priorities. 

(b)  Where  an  agency  is  unable  to  pursue  the  -reduction  goal  established 
in  subsectiott  (a)  for  certain  chemicals  that  are  missioh  critical  and/or  needed 
to  protect  human  health  and  the  environment  or  where  agency  off-site  transfer 


of  toxic  chemicals  for  treatment  is  directly  associated  with  environmental 
restoration  activities,  that  agency  may  request  a  waiver  from  the  EPA  for 
all  or  part  of  the  requirement  in  subsection  (a)  of  this  section.  As  appropriate, 
waiver  requests  must  provide:  (1)  an  explanation  of  the  mission  critical 
use  of  the  chemical;  (2)  an  explanation  of  the  nature  of  the  need  for  the 
chemical  to  protect  human  health;  (3)  a  description  of  efforts  to  identify 
a  less  harmful  substitute  chemical  or  alternative  processes  to  reduce  the 
release  and  transfer  of  the  chemical  in  question;  and  (4)  a  description  of 
the  off-site  transfers  of  toxic  chemicals  for  treatment  directly  associated 
with  environmental  restoration  activities.  The  EPA  shall  respond  to  the 
waiver  request  within  90  days  and  may  grant  such  a  waiver  for  no  longer 
than  2  years.  An  agency  may  resubmit  a  request  for  waiver  at  the  end 
of  that  period.  The  waiver  under  this  section  shall  not  alter  requirements 
to  report  under  section  501  of  this  order. 

(c)  Where  a  specific  component  (e.g.,  bureau,  service,  or  command)  within 
an  agency  achieves  a  75  percent  reduction  in  its  1999  reporting  year  publicly 
reported  total  releases  of  toxic  chemicals  to  the  environment  and  off-site 
transfers  of  such  chemicals  for  treatment  and  disposal,  based  on  the  1994 
baseline  established  in  Executive  Order  12856,  that  agency  may  independ- 
ently elect  to  establish  a  reduction  goal  for  that  component  lower  than 
the  40  percent  target  established  in  subsection  (a)  of  this  section.  The  agency 
shall  formally  notify  the  Workgroup  established  in  section  306  of  this  order 
of  the  elected  reduction  target. 

Sec.  503.  Use  Reduction:  Toxic  Chemicals,  Hazardous  Substances,  and  Other 
Pollutants.  To  attain  the  goals  of  section  205  of  this  order: 

(a)  Within  18  months  of  the  date  of  this  order,  each  agency  with  facilities 
shall  develop  and  support  goals  to  reduce  the  use  at  such  agencies'  facilities 
of  the  priority  chemicals  on  the  list  under  subsection  (b)  of  this  section 
for  identified  applications  and  purposes,  or  alternative  chemicals  and  pollut- 
ants the  agency  identifies  under  subsection  (c)  of  this  section,  by  at  least 
50  percent  by  December  31,  2006. 

(b)  Within  9  months  of  the  date  of  this  order  the  Administrator,  in  coordina- 
tion with  the  Workgroup  established  in  section  306  of  this  order,  shall 
develop  a  list  of  not  less  than  15  priority  chemicals  used  by  the  Federal 
Government  that  may  result  in  si^iificant  harm  to  human  health  or  the 
environment  and  that  have  known,  readily  available,  less  harmful  substitutes 
for  identified  applications  and  purposes.  In  addition  to  identifying  the  appli- 
cations and  purposes  to  which  such  reductions  apply,  the  Administrator, 
in  coordination  with  the  Workgroup  shall  identify  a  usage  threshold  below 
which  this  section  shall  not  apply.  The  chemicals  will  be  selected  from 
listed  EPCRA  section  313  toxic  chemicals  and,  where  appropriate,  other 
regulated  hazardous  substances  or  pollutants.  In  developing  the  list,  the 
Administrator,  in  coordination  with  the  Workgroup  shall  consider:  (1)  envi- 
ronmental factors  including  toxicity,  persistence,  and  bio-accumulation;  (2) 
availability  of  known,  less  environmentally  harmful  substitute  chemicals 
that  can  be  used  in  place  of  the  priority  chemical  for  identified  applications 
and  purposes;  (3)  availability  of  known,  less  environmentally  harmful  proc- 
esses that  can  be  used  in  place  of  the  priority  chemical  for  identified 
applications  and  purposes;  (4)  relative  costs  of  alternative  chenucals  or 
processes;  and  (5)  potential  risk  and  environmental  and  human  exposure 
beised  upon  applications  and  uses  of  the  chemicals  by  Federal  agencies 
and  facilities.  In  identifying  alternatives,  the  Administrator  should  take  into 
consideration  the  guidance  issued  under  section  503  of  Executive  Order 
13101. 

(c)  If  an  agency,  which  has  facilities  required  to  report  under  EPCRA, 
uses  at  its  facilities  less  than  five  of  the  priority  chemicals  on  the  list 
developed  in  subsection  (b)  of  this  section  for  the  identified  applications 
and  purposes,  the  agency  shall  develop,  within  12  months  of  the  date 
of  this  order,  a  list  of  not  less  than  five  chemicals  that  may  include  priority 
chemicals  under  subsection  (b)  of  this  section  or  other  toxic  chemicals, 
hazardous  substances,  and/or  other  pollutants  the  agency  uses  or  generates. 
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the  release,  transfer  or  waste  management  of  which  may  result  in  significant 
harm  to  human  health  or  the  environment. 


ms 


(d)  In  lieu  of  requirements  imder  subsection  (a)  of  this  section,  an  agency 
may,  upon  concurrence  with  the  Workgroup  established  under  section  306 
of  this  ord«r,  develop  within  12  months  of  the  date  of  this  order,  a  list 
of  not  less  than  five  priority  hazardous  or  radioactive  waste  types  generated 
by  its  facilities.  Within  18  months  of  the  date  of  this  order,  the  agency 
shall  develop  and  support  goals  to  reduce  the  agency's  generation  of  these 
wastes  by  tt  least  50  percent  by  December  31,  2006.  To  the  maximvun 
extent  possftDle,  such  reductions  shall  be  achieved  by  implementing  source 
reduction  practices. 

(e)  The  baseline  for  measiuing  reductions  for  pvtrposes  of  achieving  the 
50  percent  reduction  goal  in  subsections  (a)  and  (d)  of  this  section  for 
each  agency  is  the  first  calendar  year  following  the  development  of  the 
list  of  priority  chemicals  under  subsection  (b)  of  this  section. 

(f)  Each  agency  shall  imdertake  pilot  projects  at  selected  facilities  to  gather 
and  make  publicly  available  materials  accounting  data  related  to  the  toxic 
chemicals,  hazardous  substances,  and/or  other  pollutants  identified  under 
subsections  (b),  (c),  or  (d)  of  this  section. 

(g)  Within  12  months  of  the  date  of  this  order,  the  Administrator  shall 
develop  guidance  on  implementing  this  section  in  coordination  with  the 
Workgroup.  The  EPA  shall  develop  technical  assistance  materials  to  assist 
agencies  in  meeting  the  50  percent  reduction  goal  of  this  section. 

(h)  Where  an  agency  can  demonstrate  to  the  Workgroup  that  it  has  pre- 
viously reduced  the  use  of  a  priority  chemical  identified  in  subsection 
503(b)  by  50  percent,  then  the  agency  may  elect  to  waive  the  50  percent 
reduction  goal  for  that  chemical. 

Sec.  504.  Emergency  Planning  and  Reporting  Respqnsibilities.  Each  agency 
shall  compfy  with  the  provisions  set  forth  in  secitions  301  through  312 
of  the  EPCRA,  all  implementing  regulations,  and  iny  hiture  amendments 
to  these  authorities,  in  light  of  any  applicable  giiidance  as  provided  by 
the  EPA.      I  T 

Sec.  505.  Fbductions  in  Ozone-Depleting  Substanties.  To  attain  the  goals 
of  section  206  of  this  order: 

(a)  Each  agency  shall  ensure  that  its  facilities:  (i)  maximize  the  use  of 
safe  alternatives  to  ozone-depleting  substances,  as  approved  by  the  EPA's 
Significant  New  Alternatives  Policy  (SNAP)  progr^;  (2)  consistent  with 
subsection  (b)  of  this  section,  evaluate  the  present  and  future  uses  of  ozone- 
depleting  substances,  including  making  assessments  of  existing  and  future 
needs  for  such  materials,  and  evaluate  use  of,  and  plans  for  recycling, 
refrigerants,  and  halons;  and  (3)  exercise  leadership,  develop  exemplary 
practices,  and  disseminate  information  on  successful  efforts  in  phasing  out 
ozone-depleting  substances.  | 

(b)  Within  12  months  of  the  date  of  this  order,  each  agency  shall  develop 
a  plan  to  phase  out  the  procurement  of  Class  I  ozone-depleting  substances 
for  all  noneoccepted  uses  by  December  31,  2010.  Plans  should  target  cost 
effective  reduction  of  envirorunental  risk  by  phasing  but  Class  I  ozone  deplet- 
ing substance  applications  as  the  equipment  using  those  substances  reaches 
its  expected  service  life.  Exceptions  to  Uiis  requirement  include  all  exceptions 
foimd  in  current  or  future  applicable  law,  treaty,  regulation,  or  Executive 
order. 
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(c)  Each  agency  shall  amend  its  personal  property  management  policies 
and  procediues  to  preclude  disposal  of  ozone  depleting  substances  removed 
or  reclaimed  from  its  facilities  or  equipment,  including  disposal  as  part 
of  a  contract,  trade,  or  donation,  without  prior  coordination  with  the  Depart- 
ment of  Defense  (DoD).  Where  the  recovered  ozone-depleting  substance  is 
a  critical  rec^irement  for  DoD  missions,  the  agency  shall  transfer  the  materials 
to  the  DoD.  The  DoD  will  bear  the  costs  of  such  transfer. 


PART  6— LANDSCAPING  MANAGEMENT  PRACTICES 
Sec.  601.  Implementation. 

(a)  Within  12  months  from  the  date  of  this  order,  each  agency  shall 
incorporate  the  Guidance  for  Presidential  Memorandum  on  Environmentally 
and  Economically  Beneficial  Landscape  Practices  on  Federal  Landscaped 
Grounds  (60  Fed.  Reg.  40837)  developed  by  the  FEE  into  landscaping  pro- 
grams, policies,  and  practices. 

(b)  Within  12  months  of  the  date  of  this  order,  the  FEE  shall  form  a 
workgroup  of  appropriate  Federal  agency  representatives  to  review  and  up- 
date the  gmdance  in  subsection  (a)  of  this  section,  as  appropriate. 

(c)  Each  agency  providing  funding  for  nonfederal  projects  involving  land- 
scaping projects  shall  furnish  funding  recipients  with  information  on  environ- 
mentally and  economically  beneficial  landscaping  practices  and  work  with 
the  recipients  to  support  and  encoiirage  application  of  such  practices  on 
Federally  funded  projects. 

Sec.  602.  Technical  Assistance  and  Outreach.  The  EPA,  the  General  Services 
Administration  (GSA),  and  the  USD  A  shall  provide  technical  assistance 
in  accordance  with  their  respective  authorities  on  environmentally  and  eco- 
nomically beneficial  landscaping  practices  to  agencies  and  their  facilities. 

PART  7— ACQUISITION  AND  PROCUREMENT 

Sec.  701.  Limiting  Procurement  of  Toxic  Chemicals.  Hazardous  Substances, 
and  Other  Pollutants. 

(a)  Within  12  months  of  the  date  of  this  order,  each  agency  shall  implement 
training  programs  to  ensure  that  agency  procurement  officials  and  acquisition 
program  managers  are  aware  of  the  requirements  of  this  order  and  its  applica- 
bility to  those  individuals. 

(b)  Within  24  months  of  the  date  of  this  order,  each  agency  shall  determine 
the  feasibility  of  implementing  centralized  prociirement  and  distribution 
(e.g.,  "pharmacy")  programs  at  its  facilities  for  tracking,  distribution,  and 
management  of  toxic  or  hazardous  materials  and,  where  appropriate,  imple- 
ment such  programs. 

(c)  Under  established  schedules  for  review  of  standardized  documents, 
DoD  and  GSA,  and  other  agencies,  as  appropriate,  shall  review  their  standard- 
ized docvunents  and  identify  opportimities  to  eliminate  or  reduce  their  use 
of  chemicals  included  on  the  list  of  priority  chemicals  developed  by  the 
EPA  imder  subsection  503(b)  of  this  order,  and  make  revisions  as  appropriate. 

(d)  Each  agency  shall  follow  the  policies  and  procedures  for  toxic  chemical 
release  reporting  in  accordance  with  FAR  section  23.9  effective  as  of  the 
date  of  this  order  and  policies  and  procedures  on  Federal  compliance  with 
right-to-know  laws  and  pollution  prevention  requirements  in  accordance 
with  FAR  section  23.10  effective  as  of  the  date  of  this  order. 

Sec.  702.  Environmentally  Benign  Adhesives.  Within  12  months  alter  environ- 
mentally benign  pressiire  sensitive  adhesives  for  paper  products  become 
commercially  avaUable,  each  agency  shall  revise  its  specifications  for  paper 
products  using  adhesives  and  direct  the  purchase  of  paper  products  using 
those  adhesives,  whenever  technically  practicable  and  cost  effective.  Each 
agency  should  consider  products  using  Uie  environmentally  benign  pressure 
sensitive  adhesives  approved  by  the  U.S.  Postal  Service  (USPS)  and  listed 
on  the  USPS  Qualified  Products  List  for  pressure  sensitive  recyclable  adhe- 
sives. 

Sec.  703.  Ozone-Depleting  Substances.  Each  agency  shall  follow  the  policies 
and  procedures  for  the  acquisition  of  items  that  contain,  use,  or  are  manufac- 
tured with  ozone-depleting  substances  in  accordance  with  FAR  section  23.8 
and  other  applicable  FAR  provisions. 
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Sec.  704.  Etivironmentally  and  Economically  Beneficial  Landscaping  Prac- 
tices. I 

(a)  Within  18  months  of  the  date  of  this  order,  bach  agency  shall  have 
in  place  acquisition  and  procurement  practices,  including  provision  of  land- 
scaping services  that  conform  to  the  guidance  referred  to  in  section  601 
of  this  order,  for  the  use  of  environmentally  and  economically  beneficial 
landscaping  practices.  At  a  minimimi,  such  practices  shall  be  consistent 
with  the  policies  in  the  guidance  referred  to  in  section  601  of  this  order. 

(b)  hi  implementing  landscaping  policies,  each  ageacy  shall  purchase  envi- 
ronmentally^ preferable  and  recycled  content  products,  including  EPA-des- 
ignated  items  such  as  compost  and  mulch,  that  contribute  to  environmentally 
and  economically  beneficial  practices. 
PART  ft— EXEMPTIONS 

Sec.  801.  National  Security  Exemptions.  Subject  to  subsection  902(c)  of 
this  order  and  except  as  otherwise  required  by  applicable  law,  in  the  interest 
of  national  stecurity,  the  head  of  any  agency  may  request  from  the  President 
an  exemption  from  complying  with  the  provisions  of  any  or  all  provisions 
of  this  order  for  particular  agency  facilities,  provided  that  the  procedures 
set  forth  in  section  120(j)(l)  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as  amended  (42  U.S.C.  9620(j)(l)), 
are  followed,  with  the  following  exceptions:  (a)  an  exemption  issued  under 
this  section  will  be  for  a  specified  period  of  time  that  may  exceed  1  year; 

(b)  notice  of  any  exemption  granted  under  this  section  for  provisions  not 
otherwise  required  by  law  is  only  required  to  the  Director  of  OMB,  the 
Chair  of  the  CEQ,  and  the  Director  of  the  National  Security  Coimcil;  and 

(c)  an  exemption  under  this  section  may  be  issued  due  to  lack  of  appropria- 
tions, provided  that  the  head  of  the  agency  requesting  the  exemption  shows 
that  necessary  funds  were  requested  by  the  agency  ill  its  budget  submission 
and  agency  plan  under  Executive  Order  12088  of  October  13,  1978,  and 
were  not  contained  in  the  President's  budget  request  or  the  Congress  failed 
to  make  available  the  requested  appropriation.  To  the  maximum  extent 
practicable,  and  without  compromising  national  security,  each  agency  shall 
strive  to  comply  with  the  purposes,  goals,  and  implementation  steps  in 
this  order.  Nothing  in  this  order  affects  limitations  on  the  dissemination 
of  classified  information  pmsuant  to  law,  regulation,  or  Executive  order. 
Sec.  802.  Compliance.  After  January  1,  2002,  OMB,  in  consultation  with 
the  Chair  of  the  Workgroup  established  by  section  306  of  this  order,  may 
modify  the  compliance  requirements  for  an  agency  luider  this  order,  if 
the  agency  is  xmable  to  comply  with  the  requirements  of  the  order.  An 
agency  requesting  modification  must  show  that  it  has  made  substantial  good 
faith  efforts  to  comply  with  the  order.  The  cost-effectiveness  of  implementa- 
tion of  the  order  can  be  a  factor  in  OMB's  decision  to  modify  the  requirements 
for  that  agency's  compliance  with  the  order.  1 

PART  9— GENERAL  PROVISIONS  | 

Sec.  901.  Revocation.  Executive  Order  12843  of  April  21,  1993,  Executive 
Order  12856  of  August  3,  1993,  the  Executive  Memorandiun  on  Environ- 
mentally Beneficial  Landscaping  of  April  26,  1994,  Executive  Order  12969 
of  August  8,  1995,  and  section  1-4.  "Pollution  Control  Plan"  of  Executive 
Order  12088  of  October  13, 1978,  are  revoked. 

Sec.  902.  Limitations. 

(a)  This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  is  not  intended  to  create  any  right,  benefit,  or 
trust  responsibility,  substantive  or  procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its  officers,  or  any  other  person. 

(b)  This  cM-der  applies  to  Federal  facilities  in  any  State  of  the  United 
States,  the  District  of  Coliunbia,  the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  any  other  territory  or  possession  over  which  the  United  States 
has  jurisdiction.  Each  agency  with  facilities  outside  of  these  areas,  however, 


is  encouraged  to  make  best  efforts  to  comply  with  the  goals  of  this  order 
for  those  facilities. 

(c)  Nothing  in  this  order  alters  the  obligations  under  EPCRA,  PPA,  and 
CAA  independent  of  this  order  for  Government-owned,  contractor-operated 
facilities  and  Government  corporations  owning  or  operating  facilities  or  sub- 
jects such  facilities  to  EPCRA  ,  PPA.  or  CAA  if  they  are  otherwise  excluded. 
However,  each  agency  shall  include  the  releases  and  other  waste  management 
of  chemicals  for  all  such  facilities  to  meet  the  agency's  reporting  responsibil- 
ities under  section  501  of  this  order. 

(d)  Nothing  in  this  order  shall  be  construed  to  make  the  provisions  of 
CAA  sections  304  and  EPCRA  sections  325  and  326  applicable  to  any 
agency  or  facility,  except  to  the  extent  that  an  agency  or  facility  would 
independently  be  subject  to  such  provisions. 

Sec.  903.  Community  Outreach.  Each  agency  is  encouraged  to  establish 
a  process  for  local  community  advice  and  outreach  for  its  facilities  relevant 
to  aspects  of  this  and  other  related  Greening  the  Government  Executive 
orders.  All  strategies  and  plans  developed  under  this  order  shall  be  made 
available  to  the  public  upon  request. 

PART  10— DEFINrnONS 

For  purposes  of  this  order: 

Sec  1001.  General.  Terms  that  are  not  defined  in  this  part  but  that  are 
defined  in  Executive  Orders  13101  and  13123  have  the  meaning  given  in 
those  Executive  orders.  For  the  piuposes  of  Part  5  of  this  order  all  definitions 
in  EPCRA  and  PPA  and  implementing  regulations  at  40  CFR  Parts  370 
and  372  apply. 

Sec.  1002.  "Administrator"  means  the  Administrator  of  the  EPA. 

Sec.  1003.  "Environmental  cost  accoimting"  means  the  modification  of  cost 
attribution  systems  and  financial  analysis  practices  specifically  to  directly 
track  environmental  costs  that  are  traditionally  hidden  in  overhead  accoxmts 
to  the  responsible  products,  processes,  facilities  or  activities. 

Sec.  1004.  "Facility"  means  any  building,  installation,  structure,  land,  and 
other  property  owned  or  operated  by,  or  constructed  or  manufactiu^d  and 
leased  to,  the  Federal  Government,  where  the  Federal  Government  is  formally 
accountable  for  compliance  under  environmental  regulation  (e.g.,  permits, 
reports/records  and/or  planning  requirements)  with  requirements  pertaining 
to  discharge,  emission,  release,  spill,  or  management  of  any  waste,  contami- 
nant, hazardous  chemicaL  or  pollutant.  This  term  includes  a  group  of  facili- 
ties at  a  single  location  managed  as  an  integrated  operation,  as  well  as 
government  owned  contractor  operated  facilities. 

Sec.  1005.  "Environmentally  benign  pressure  sensitive  adhesives"  means 
adhesives  for  stamps,  labels,  and  other  paper  products  that  can  be  easily 
treated  and  removed  during  the  paper  recycling  process. 

Sec.  1006.  "Ozone-depleting  substance"  means  any  substance  designated 
as  a  Class  I  or  Class  n  substance  by  EPA  in  40  CFR  Part  82. 

Sec.  1007.  "Pollution  prevention"  means  "source  reduction,"  as  defined 
in  the  PPA,  and  other  practices  that  reduce  or  eliminate  the  creation  of 
pollutants  through:  (a)  increased  efficiency  in  the  use  of  raw  materials, 
energy,  water,  or  other  resoiuces;  or  (b)  protection  of  natural  resources 
by  conservation. 

Sec.  1008.  "Greening  the  Government  Executive  orders"  means  this  order 
and  the  series  of  orders  on  greening  the  government  including  Executive 
Order  13101  of  September  14,  1998,  Executive  Order  13123  of  June  3, 
1999,  Executive  Order  13134  of  August  12,  1999,  and  other  future  orders 
as  appropriate. 
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Sec.  1009.  "Environmental  aspects"  means  the  elements  of  an  organization's 
activities,  products,  or  services  that  can  interact  with  the  environment. 
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Executive  Order  13149  of  April  21,  2000 

Greening  the  Government  Through  Federal  Fleet  and 
Transportation  Efficiency 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Energy  Policy  and 
Conservation  Act,  as  amended  (42  U.S.C.  6201  et  seq.),  the  Energy  Policy 
Act  of  1992  (Public  Law  102-486),  section  301  of  title  3,  United  States 
Code,  and  the  Energy  Conservation  Reauthorization  Act  of  1998  (Public 
Law  105-388),  it  is  hereby  ordered  as  follows: 

PART  1    PREAMBLE 

Section  101.  Federal  Leadership.  The  purpose  of  this  order  is  to  ensure 
that  the  Federal  Government  exercises  leadership  in  the  reduction  of  petro- 
leimi  consumption  through  improvements  in  fleet  fuel  efficiency  and  the 
use  of  alternative  fuel  vehicles  (AFVs)  and  alternative  fuels.  Reduced  petro- 
leum use  and  the  displacement  of  petroleum  by  alternative  fuels  will  help 
promote  markets  for  more  alternative  fuel  and  fuel  efficient  vehicles,  encour- 
age new  technologies,  enhance  the  United  States'  enei^  self-sufficiency 
and  security,  and  ensiu^  a  healthier  environment  through  the  reduction 
of  greenhouse  gases  and  other  pollutants  in  the  atmosphere. 

PART  2    GOALS 

Sec.  201.  Reduced  Petroleum  Fuel  Consumption.  Each  agency  operating 
20  or  more  motor  vehicles  within  the  United  States  shall  reduce  its  entire 
vehicle  fleet's  annual  petroleimi  consumption  by  at  least  20  percent  by 
the  end  of  FY  2005,  compared  with  FY  1999  petrolevun  consxmiption  levels. 

Sec.  202.  Performance  Strategies.  Agencies  have  numerous  options  for  devel- 
oping a  strategy  to  meet  the  petrolexun  reduction  levels  established  in  section 
201  of  this  order.  Measvu^s  include:  the  use  of  alternative  fuels  in  light, 
mediimi,  and  heavy-duty  vehicles;  the  acquisition  of  vehicles  with  higher 
fuel  economy,  including  hybrid  vehicles;  the  substitution  of  cars  for  light 
trucks;  an  increase  in  vehicle  load  factors;  a  decrease  in  vehicle  miles 
traveled;  and  a  decrease  in  fleet  size.  Each  agency  will  need  a  strategy 
that  includes  most,  if  not  all,  of  these  measiires,  but  can  develop  a  strategy 
that  fits  its  unique  fleet  configuration  and  mission  requirements.  As  part 
of  the  strategy,  each  agency  should  attempt  to  accelerate  the  introduction 
of  vehicles  meeting  Tier  2  standards.  Where  feasible,  agencies  should  also 
consider  procurement  of  innovative  vehicles,  such  as  hybrid  electric  vehicles, 
capable  of  large  improvements  in  fuel  economy.  The  strategy  should  also 
attempt  to  minimize  costs  in  achieving  the  objectives  of  this  order.  In  devel- 
oping its  strategy,  each  agency  shall  include  the  following: 

(a)  AFV  Acquisition  and  Use  of  Alternative  Fuels.  Each  agency  shall 
fuffiU  the  acquisition  requirements  for  AFVs  established  by  section  303 
of  the  Energy  Policy  Act  of  1992.  Agencies  shall  use  alternative  fuels  to 
meet  a  majority  of  the  fuel  requirements  of  those  motor  vehicles  by  the 
end  of  FY  2005.  Section  402  of  this  order  addresses  related  issues  of  alter- 
native fuel  infrastructure  availability  and  the  ability  to  track  alternative 
fuel  usage  data;  and 

(b)  Acquisition  of  Higher  Fuel  Economy  Vehicles.  Agencies  shall  increase 
the  average  EPA  fuel  economy  rating  of  passenger  cars  and  light  trucks 
acquired  by  at  least  1  mile  per  gallon  (mpg)  by  the  end  of  FY  2002  and 
at  least  3  mpg  by  the  end  of  FY  2005  compared  to  FY  1999  acquisitions. 
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PART  3    ORGANIZATION  AND  ACCOUNTABnJTYl 

Sec.  301.  Leadership  Responsibilities.  The  Office  of  Management  and  Budget 
(OMB),  the  Department  of  Energy  (DOE),  the  Environmental  Protection  Agen- 
cy (EPA),  and  the  General  Services  Administration  (GSA)  shall  be  responsible 
for  providing  leadership  to  the  other  Federal  agencies  in  implementing  pro- 
grams to  meet  the  goals  of  this  order.  Therefore,  they  shall  perform  the 
following  activities: 

(a)  OMB  shall: 

(1)  designate  a  senior  official  to  assume  the  respon$ibility  for  coordinating 
the  collection  of  agency  budget  and  data  submi^ions  pursuant  to  this 
order; 

(2)  amend  and  issue  budget  guidance  to  the  agencies  that  requires  each 
•    agency  to  identify  in  its  annual  budget  submission  the  funding  necessary 

to  meet  the  requirements  of  this  order; 

(3)  review  annual  agency  budget  submissions  to  determine  adequacy  in 
meeting  the  goal  of  this  order  and  to  balance  requests  for  increased  funding 
to  support  achievement  of  the  goals  against  other  mission  priorities  for 
the  agency;  and 

(4)  review  agency  submissions  for  the  annual  roport  to  the  Congress, 
after  budgA  decisions  are  made. 

(b)  DOE  sh*ll: 

(1)  issue  guidance  to  agencies,  within  90  days  of  the  issuance  of  this 
order,  on  preparation  and  submission  of  agency  strategies  for  complying 
with  this  Order  and  the  collection  and  annual  reporting  of  data  to  dem- 
onstrate compliance  with  this  order;  | 

(2)  review  and  evaluate  agency  strategies  prior  to  their  submission  to 
OMB; 

(3)  provide  OMB  with  copies  of  the  agency  strategy  evaluations; 

(4)  provide  whatever  other  support  OMB  requires  t(  >  facilitate  performance 
of  OMB 's  role; 

(5)  establish  the  data  collection  and  reporting  system  outlined  in  the 
DOE  guidance  for  collecting  annual  agency  performance  data  on  meeting 
the  goals  of  this  order  and  other  applicable  statutes  and  policies; 

(6)  educate  personnel  from  other  agencies  on  the  requirements  of  this 
order,  the  data  collection  and  reporting  system,  best  practices  for  improving 
fleet  fuel  efficiency,  and  methods  for  successfully  acquiring  and  using 

(7)  review  agencies'  annual  data  submissions  for  accuracy  and  produce 
a  scorecard  of  agency  and  overall  Federal  compliance  with  this  order 
and  other  applicable  statutes  and  policies;  and 

(8)  report  to  the  President  annually  on  compliance  with  the  order,  including 
the  scorecard  and  level  of  performance  in  meeting  the  goals  of  the  agencies' 
strategies.  I 

(c)  EPA  shall  support  DOE  and  GSA  in  their  efforts  to  assist  the  agencies 
in  the  accelerated  purchase  of  Tier  2  vehicles. 

(d)  GSA  shall  develop  and  implement  strategies  that  will  ease  agencies' 
financial  and  administrative  biirdens  associated  with  the  acquisition  of  AFVs, 
including: 

(1)  Agencies  shall  be  allowed  to  replace  their  convtentionally-fueled  vehi- 
cles with  AFVs  by  making  an  initial  liunp-svun  payment  for  the  additional 
acquisition  cost  of  the  AFV  and  shall  be  allowed  to  contribute  to  the 
hi^er  replacement  costs  of  the  AFV  incrementally  over  the  term  of  the 
lease,  and  have  the  option  of  averaging  AFV  incremental  costs  across 
the  agency  fleet  as  provided  by  the  Energy  Policy  Act  of  1992. 

(2)  Within  120  days  of  this  order,  the  Administrator  of  GSA,  in  consultation 
with  other  agencies,  shall: 


(A)  provide  a  siunmary  of  agency  AFV  acquisition  plans  to  potential 
AFV  manufacturers  to  assist  in  their  production  planning.  At  least  4 
months  in  advance  of  agency  vehicle  ordering  cycles.  GSA  must  pro- 
vide to  agencies  the  best  available  information  on  the  production 
plans  of  AFV  manufacturers; 

(B)  develop,  in  coordination  with  DOE  and  EPA,  methods  that  Will 
help  Federal  fleet  managers  to  select  vehicles  to  improve  fleet  fuel 
efficiency  and  to  meet  Tier  2  vehicle  standards;  and 

(C)  collaborate  with  its  customer  agencies  and  their  procurement  staff 
and  officials  to  discuss  and  plan  efforts  to  ensure  that  the  GSA-leased 
fleet  is  making  progress  toward  the  goals  of  this  order. 

Sec.  302.  Designation  of  Senior  Agency  Official.  Within  90  days  of  the 
date  of  this  order,  the  head  of  each  agency  shall  designate  a  senior  official 
to  assume  responsibility  for  the  agency's  AFV  and  fleet  fuel  efficiency  pro- 
grams, and  for  meeting  the  requirements  of  this  order.  Each  senior  agency 
official  designated  by  an  agency  shall  be  responsible  for: 

(a)  preparing  an  agency  strategy  for  meeting  the  goals  of  this  order,  in 
accordance  Avith  guidance  issued  by  DOE; 

(b)  submitting  the  agency  strategy  to  DOE  within  180  days  of  the  issuance 
of  this  order  for  evaluation  and  submission  to  OMB; 

(c)  implementing  the  data  collection  and  reporting  system  outlined  in 
the  DOE  guidance  for  collecting  annual  agency  performance  data  on  meeting 
the  goals  of  this  order  and  rej)orting  the  data  to  DOE; 

(d)  ensuring  the  agency's  strategy  for  meeting  the  goals  of  this  order 
is  incorporated  in  the  annual  budget  submission  to  OMB;  and 

(e)  assembling  the  appropriate  team  and  resources  in  the  agency  necessary 
to  attain  the  goals  of  this  order. 

Sec.  303.  Management  and  Government  Performance.  Agencies  may  use 
the  following  management  strategies  to  assist  them  in  meeting  the  goals 
of  this  order: 

(a)  Awards.  Agencies  may  use  employee  incentive  programs  to  reward 
exceptional  performance  in  implementing  this  order. 

(b)  Performance  Evaluations.  Agencies  shall,  where  appropriate,  include 
successful  implementation  of  the  provisions  of  this  order  in  the  position 
descriptions  and  performance  evaluations  of  agency  heads,  the  senior  official, 
fleet  managers,  their  superiors,  and  other  relevant  employees. 

Sec.  304.  Applicability.  This  order  applies  to  each  agency  operating  20 
or  more  motor  vehicles  within  the  United  States.  Agency  means  an  executive 
agency  as  defined  in  5  U.S.C.  105.  For  the  piupose  of  this  order,  military 
departments,  as  defined  in  5  U.S.C.  102,  are  covered  vmder  the  auspices 
of  the  Department  of  Defense. 

PART  4    IMPLEMENTATION 

Sec.  401.  Vehicle  Reporting^  Credits.  When  preparing  the  annual  report  to 
DOE  and  OMB,  each  agency  acquisition  of  an  alternative  fuel  light-duty 
vehicle,  regardless  of  geographic  placement,  shall  coimt  as  one  credit  towards 
fulfilling  the  AFV  acquisition  requirements  of  the  Energy  Policy  Act  of 
1992.  Agencies  shall  receive  one  additional  credit  for  each  light-duty  AFV 
that  exclusively  uses  an  alternative  fuel  and  for  each  Zero  Emission  Vehicle 
of  any  size.  Agencies  shall  receive  three  credits  for  dedicated  medium- 
duty  AFVs  and  four  credits  for  dedicated  heavy-duty  AFVs.  Agencies  can 
also  receive  one  credit  for  every  450  gallons  of  pure  bio-diesel  used  in 
diesel  vehicles. 

Sec.  402.  Infrastructure.  To  support  the  use  of  alternative  fuel  in  AFVs, 
agencies  should  arrange  for  fueling  at  commercial  facilities  that  offer  alter- 
native fuels  for  sale  to  the  public. 

(a)  Agencies  should  team  with  State,  local,  and  private  entities  to  support 
the  expansion  and  use  of  public  access  alternative  fuel  refueling  stations; 
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(b)  Agenc^s  should  use  the  authority  granted  to  them  in  section  304 
of  the  Energy  Policy  Act  of  1992  to  establish  nonpublic  access  alternative 
fuel  infrastnicture  for  fueling  Federal  AFVs  where  public  fueling  is  imavail- 
able.  I  I 

(c)  Agencies  are  encouraged  to  work  with  DOE  and  GSA  to  resolve  alter- 
native fuel  Usage  tracking  issues  with  alternative  and  petroleum  fuel  pro- 
viders. 

Sec.  403.  Procurement  of  Environmentally  Preferable  Motor  Vehicle  Products. 

(a)  Consistent  with  Executive  Order  13101  and  section  6002  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA),  42  U.S.C.  6962,  effective  6  months 
after  the  data  of  this  order,  no  Federal  agency  shall  purchase,  sell,  or  arrange 
for  the  purchase  of  virgin  petroleum  motor  vehicle  lubricating  oils  when 
re-refined  motor  vehicle  lubricating  oils  are  reasonably  available  and  meet 
the  vehicle  manufactiirer's  recommended  performance  standards. 

(b)  Consistent  with  Executive  Order  13101  and  RCRA  section  6962,  in 
acquiring  and  maintaining  motor  vehicles,  agencies  shall  acquire  and  use 
United  Statei  EPA-designated  Comprehensive  Procurement  Guideline  items, 
including  but  not  limited  to  retread  tires,  when  such  products  are  reasonably 
available  and  meet  applicable  performance  standards.  In  addition.  Federal 
agencies  should  consider  acquiring  other  recycled  content  products,  such 
as  tires  cont;aining  a  minimum  of  5-10  percent  post-consumer  recovered 
rubber.  I 

(c)  Consistent  with  Executive  Order  13101,  Federal  agencies  are  encouraged 
to  use  biobased  motor  vehicle  products  when  such  products  are  reasonably 
available  and  meet  applicable  performance  standards,  i 

PARTS    GENERAL  PROVISIONS 


Sec.  501. 

voked. 


Revocation.  Executive  Order  13031  of  Deqember  13,  1996,  is  re- 


ieVi 


qei 


Sec.  502.  Statutory  Authority.  Agencies  must  carry' out  the  provisions  of 
this  order  to  ftie  extent  consistent  with  their  statutory  authority. 

Sec.  503.  Limitations.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  is  not  intended  to  create  any 
right,  benefit,  or  trust  responsibility,  substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United  States,  its  agencies,  its  officers,  or 
any  other  person. 

Sec.  504.  Independent  Agencies.  Independent  agencies  and  agencies  excepted 
from  coverage  by  section  304  are  encouraged  to  comply  widi  the  provisions 
of  this  order.  I 

Sec.  505.  Government-Owned  Contractor-Operated  Vehicles.  Agencies  must 
ensure  that  all  Government-owned  contractor-operated  vehicles  comply  with 
all  applicable  goals  and  other  requirements  of  this  order  and  that  these 
goals  and  requirements  are  incorporated  into  each  contractor's  management 
contract. 

Sec.  506.  Exemptions  for  Military  Tactical,  Law  Enfordement,  and  Emergency 
Vehicles.  Department  of  Defense  military  tactical  vehicles  are  exempt  from 
this  order.  Law  enforcement,  emergency,  and  any  bther  vehicle  class  or 
type  determined  by  0MB,  in  consultation  with  DOE,  are  exempted  from 
this  order's  requirements  for  Federal  fleet  fuel  efficiency  and  alternative 
fuel  vehicle  acquisition.  Agencies  claiming  vehicle  exemptions  must  provide 
information  on  the  number  of  each  class  or  type  of  vehicle  claimed  as 
exempt  as  well  as  an  estimate  of  total  fuel  consiunption  of  exempt  vehicles 
on  an  aimual  basis.  Agencies  should  examine  options  for  increasing  fuel 
efficiency  in  these  exempt  vehicles  and  should  report  actions  taken  to  in- 
crease fuel  efficiency  in  these  vehicles  or  fleets.  All  information  required 
by  this  section  must  be  submitted  annually  under  Part  3  of  this  drder. 

Sec.  507.  Compliance,  (a)  If  an  agency  fails  to  meet  requirements  of  the 
Energy  Policy  Act  of  1992  or  this  order,  its  report  to  the  DOE  and  0MB 
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imder  section  302(c)  must  include  an  explanation  for  such  failure  and  an 
updated  strategy  for  achieving  compliance  using  the  agency's  current  and 
requested  budgets. 

(b)  0MB,  in  consultation  with  DOE,  may  modify  the  compliance  require- 
ments for  an  agency  under  Part  2  of  this  order,  if  the  agency  is  unable 
to  comply  with  the  requirements  of  that  part.  An  agency  requesting  modifica- 
tion must  show  that  it  has  made  substantial  good  faith  efforts  to  comply 
with  that  part.  The  availability  and  costs  of  alternative  fuels  and  AFVs 
can  be  a  factor  in  OMB's  decision  to  modify  the  agency's  compliance  with 
Part  2  of  this  order. 

Sec.  508.  Definitions.  Terms  used  in  this  order  shall  have  the  same  definitions 
as  those  in  the  Energy  Policy  Act  of  1992  and  Executive  Order  13101, 
unless  specifically  changed  in  guidance  to  be  issued  by  DOE  under  section 
301(b)  of  this  order. 


IXnAJs^fL^AA'^^O^iodk^X^ 


THE  WHITE  HOUSE. 
April  21.  2000. 


[FR  Doc.  00-10551 
Filed  4-25-00;  8:45  am] 
Billing  code  319S-01-P 
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Presidential  Documents 


Executive  Order  13150  of  April  21,  2000 
Federal  Workforce  Transportation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Transportation  Equity 
Act  for  the  21st  Century  (Public  Law  105-178),  section  1911  of  the  Energy 
Policy  Act  of  1992  (Public  Law  102-486),  section  531(a)(1)  of  the  Deficit 
Reduction  Act  of  1984  (26  U.S.C.  132),  and  the  Federal  Employees  Clean 
Air  hicentives  Act  (Public  Law  103-172).  and  in  order  to  reduce  Federal 
employees'  contribution  to  traffic  congestion  and  air  pollution  and  to  expand 
their  commuting  alternatives,  it  is  hereby  ordered  as  follows: 

Section  1.  Mass  Transportation  and  Vanpool  Transportation  Fringe  Benefit 
Program,  (a)  By  no  later  than  October  1,  2000,  Federal  agencies  shall  imple- 
ment a  transportation  fringe  benefit  program  that  offers  qualified  Federal 
employees  the  option  to  exclude  bom  taxable  wages  and  compensation, 
consistent  with  section  132  of  title  26,  United  States  Code,  employee  com- 
muting costs  incurred  through  the  use  of  mass  transportation  and  vanpools, 
not  to  exceed  the  maximum  level  allowed  by  law  (26  U.S.C.  132  (f)(2)). 
These  agency  programs  shall  comply  with  the  requirements  of  Internal  Rev- 
enue Service  regulations  for  qualified  transportation  fringe  benefits  under 
section  1.132-9  of  title  26,  Code  of  Federal  Regiilations,  and  other  guidance, 
(b)  Federal  agencies  are  encouraged  to  use  any  nonmonetary  incentive 
that  the  agencies  may  otherwise  offer  under  any  other  provision  of  law 
or  other  authority  to  encourage  mass  transportation  and  vanpool  use,  as 
provided  for  in  section  7905(b)(2)(C)  of  title  5,  United  States  Code. 
Sec.  2.  Federal  Agencies  in  the  National  Capital  Region.  Federal  agencies 
in  the  National  Capital  Region  shall  implement  a  "transit  pass"  transportation 
fringe  benefit  program  for  their  qualified  Federal  employees  by  no  later 
than  October  1,  2000.  Under  this  program,  agencies  shall  provide  Uieir 
qualified  Federal  employees,  in  addition  to  current  compensation,  transit 
passes  as  defined  in  section  132(f)(5)  of  title  26,  United  States  Code,  in 
amounts  approximately  equal  to  employee  commuting  costs,  not  to  exceed 
the  maximum  level  allowed  by  law  (26  U.S.C.  132(f)(2)).  The  National  Capital 
Region  is  defined  as  the  District  of  Colimibia;  Montgomery,  Prince  George's, 
and  Frederick  Counties  in  Maryland;  Arlington,  Fairfax,  Loudon,  and  Prince 
William  Counties  in  Virginia;  and  all  cities  now  or  hereafter  existing  in 
Maryland  or  Virginia  within  the  geographic  area  bounded  by  the  outer 
boundaries  of  the  combined  area  of  said  coimties. 

Sec.  3.  Nationwide  Pilot  Program.  The  Department  of  Transportation,  the 
Environmental  Protection  Agency,  and  the  Department  of  Energy  shall  imple- 
ment a  "transit  pass"  transportation  fringe  benefit  program,  as  described 
in  section  2  of  this  order,  for  all  of  their  qualified  Federal  employees  as 
a  3  year  pilot  program  by  no  later  than  October  1,  2000.  Before  determining 
whether  the  program  should  be  extended  to  other  Federal  employees  nation- 
wide, it  shall  be  analyzed  by  an  entity  determined  by  the  agencies  identified 
in  section  4  of  this  order  to  ascertain,  among  other  things,  if  it  is  effective 
in  reducing  single  occupancy  vehicle  travel  and  local  area  traffic  congestion. 

Sec.  4.  Guidance.  Federal  agencies  shall  develop  plans  to  implement  this 
order  in  consultation  with  the  Department  of  the  Treasury,  the  Department 
of  Transportation,  the  Environmental  Protection  Agency,  the  Office  of  Per- 
sonnel Management,  the  General  Services  Administration,  and  the  Office 
of  Management  and  Budget.  Federal  agencies  that  currently  have  more  gen- 
erous programs  or  benefits  in  place  may  continue  to  offer  those  programs 
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or  benefits.  Agencies  shall  absorb  the  costs  of  implementing  this  order 
within  the  sums  received  pursuant  to  the  President's  FY  2001  budget  request 
to  the  Congress. 

Sec.  5.  Judicial  Review.  This  order  is  not  intended  to  and  does  not  create 
any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law  by  any 
party  against  the  United  States,  its  agencies  or  instrumentalities,  its  officers 
or  employees,  or  any  other  person. 


lXnUA!*AAA  <PtoL*^>ON 


THE  WHITE  HOUSE. 
April  21.  2000. 


Wednesday, 
April  26,  2000 


Part  VI 

Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  26  et  aL 

Vessel  Traffic  Service  Lower  Mississippi 

River;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

CoactGiMrd 

33  CFR  Parts  26, 161,  and  165 

[USCG-1 998-4399] 
RIN2115-AF75 

Vesaal  Traffic  Servica  Lower 
Misalsalppi  River 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  Vessel  Traffic  Service  (VTS) 
on  the  Lower  Mississippi  River  and 
transfer  certain  vessel  traffic 
management  provisions  of  the 
Mississippi  River,  LA — Regulated 
Navigation  Area  to  the  VTS.  The  Coast 
Guard  would  implement  the  proposed 
transition  to  VTS  in  a  phased  manner 
which  would  allow  for  the  orderly 
transition  from  existing  regulations  and 
practices  to  operating  procediires 
appropriate  to  an  Automatic 
Identification  System  (AlS)-based  VTS. 
This  proposed  rule  would  facilitate 
vessel  transits,  enhance  good  order, 
promote  safe  navigation,  and  improve 
upon  existing  operating  measures  on  the 
waterway.  In  addition  to  establishing  a 
VTS,  minor  revisions  to  the  existing 
vessel  traffic  management  provisions, 
and  related  regulations  are  proposed. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  25,  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-1998-4399),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  wiU  be 


available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Fedefal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.got- 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  contact 
Mr.  Jorge  Arroyo,  Office  of  Vessel 
Traffic  Man^ement  (G-MWV),  Coast 
Guard,  telephone  202-267-6277,  or  via 
email  at  jarroyo@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Walker,  Chiaf,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encouxage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu-  name  and 
address,  identify  the  docket  nxunber  for 
this  rulemaking  (USCG-1998-4399), 
indicate  the  specific  section  of  this 
document  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment.  Yi)u  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  imder  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  imbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facihty,  please  enclose  a 
stamped,  sell-addressed  postcard  or 
envelope.  We  will  consider  all 
conunents  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

The  Coast  Guard  held  a  public 
meeting  on  October  28, 1998,  in  New 
Orleans,  LA.  The  meeting  was 
announced  in  a  notice  published  in  the 
Federal  Register  on  September  18, 1998 
(63  FR  49939).  This  meeting  gave  the 
Coast  Guard  the  opportunity  to  discuss 
the  Vessel  Traffic  Service  (VTS)  concept 
and  the  envisioned  impact  of  Automatic 
Identification  System  (AIS)  technology 
to  the  VTS  program.  It  also  was  an 
opportunity  to  report  the  preliminary 
results  of  AIS  tests  conducted  on  the 
Lower  Mississippi  River.  Further  efforts 
in  AIS  and  their  impact  on  the  proposed 
VTS  are  not  discussed  in  depth  in  this 
proposal.  However,  AIS  requirements 


will  be  subject  of  a  forthcoming 
rulemaking. 

In  addition,  the  Coast  Guard  has 
discussed  the  VTS  concept  at  various 
Lower  Mississippi  River  Waterways 
Safety  Advisory  Committee 
(LMRWSAC)  meetings.  LMRWSAC  is  a 
Federally  chartered  advisory  committee, 
chaired  by  the  Eighth  Coast  Guard 
District  Commander  and  charged  with 
making  recommendations  to  the  Coast 
Guard  on  matters  relating  to  the  transit 
of  vessels  and  products  on  the  Lower 
Mississippi  River.  These  open-forums 
have  afforded  the  public  the 
opportimity  to  comment  on  both  VTS 
and  AIS  issues.  Their  input  has  and  will 
be  taken  into  accoimt  prior  to  the  final 
rulemaking. 

The  Coast  Guard  is  still  considering     . 
whether  or  not  to  have  another  public 
meeting  on  this  issue.  We  would  like 
your  comments  on  the  reasons  why 
another  meeting  would  be  beneficial. 
Send  your  comments  requesting  a 
public  meeting  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  we  determine  that 
another  public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

This  proposed  rule  would  amend 
vessel  traffic  meas\ires  within  the 
Mississippi  River  Regulated  Navigation 
Area  and  would  create  a  VTS  that  will 
serve  the  Lower  Mississippi  River.  The 
purpose  of  this  rulemaking  is  to  update 
certain  operating  practices,  adopt 
standard  traffic  management 
procedines,  and  to  inform  the  mariner 
of  certain  services  provided  by  a  Coast 
Guard  Vessel  Traffic  Service. 

1.  Vessel  Traffic  Services 

The  Coast  Guard  operates  eight  VTSs 
in  the  United  States.  A  VTS  provides 
pertinent  navigation  and  safety 
information  for  mariners  to  make 
informed  decisions  during  their  voyage. 
The  Coast  Guard  has  operated  variations 
of  a  VTS  in  New  Orleans  in  the  past. 
The  efforts  have  been  plagued  by 
budgetary  constraints,  the  limitations  of 
volimtary  participation,  and  the 
temporary  or  part-time  nature  of  the 
VTS  operation.  Since  the  last  VTS  New 
Orleans  in  the  1980s,  the  Coast  Guard, 
as  directed  by  the  Oil  Pollution  Act  of 
1990,  has: 

(1)  Validated  the  need  for  a  VTS  in 
certain  ports; 

(2)  Made  participation  mandatory  in 
all  VTS  ports;  and 

(3)  Invested  in  infrastructure 
improvement  to  VTS  equipment  and 
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standardized  operating  procediires 
across  all  United  States  VTSs. 

The  Coast  Guard  has  long  recognized 
the  potential  benefits  of  a  properly 
constituted  VTS  on  the  Lower 
Mississippi  River  and  the  Algiers  Point/ 
Crescent  area  in  particiilar. 
Additionally,  the  Congress  has 
expressed  its  desire  that  the  Lower 
Mississippi  River  receive  a  "state-of-the- 
art"  VTS  (Congressional  Record, 
H10398,  September  16,  1996). 

A  federally  operated  and  locally 
adopted  vessel  traffic  management 
facility  has  been  in  place  in  the  New 
Orleans  Harbor  since  the  1930s.  In  an 
effort  to  assist  the  mariner,  safeguard  the 
port,  ensure  good  order,  and  improve 
safety,  the  Algiers  Point  Control  Lights 
were  implemented.  This  system  has 
evolved  from  one  that  was  operated  by 
local  river  pilots  who  stood  watch  using 
lanterns  and  whistle  signals  to 
communicate  when  the  Algiers  Point 
was  clear  for  traffic,  to  a  24  hour 
federally-staffed  communication  station 
with  twin  control  light  towers  (at 
Governor  Nicholls  Street  Wharf  and 
Gretiui).  Although,  not  formally 
recognized  as  a  VTS,  it  has  provided 
longstanding  traffic  management 
services  irom  its  inception. 

The  Algiers  Point/Crescent  area  is 
currently  subject  to  regulatory 
provisions  established  in  Title  33  CFR 
165.810(c).  The  curtent  regulations  have 
been  in  place,  immodified,  for  years, 
and  reflect  old  practices  that  have  long 
been  abandoned  by  both  the  Coast 
Guard  and  mariners.  In  the  intervening 
years  since  these  outmoded  procedures 
were  put  in  place,  newer  procedures, 
better  suited  to  improved  technology 
(VHF  voice  radiotelephone  in 
particular),  and  changing  river 
conditions  have  entered  into  general 
use.  The  procedures  and  practices 
proposed  for  codification  in  this  rule  are 
essentially  the  same  as  those  currently 
in  use  at  die  Algiers  Point/Crescent  area 
at  this  time. 

The  primary  objective  of  the  existing 
regulatory  system  is  to  provide  for 
orderly  traffic  flow  aroimd  Algiers 
Point.  Mandatory  vessel  traffic 
measures,  represented  by  the  light 
signals,  are  in  place  to  lessen  the 
potential  for  mishap  during  periods  of 
high  water.  Algiers  Point  is  one  of  the 
most  challenging  bends  to  safely 
navigate  on  the  Mississippi  River, 
particularly  in  high  water  conditions. 
Vessels  must  negotiate  a  120  degree 
bend  in  the  river  amidst  constantly 
changing  hydrographic  conditions, 
congested  waters,  and  various  bridges 
and  piers  in  one  of  the  busiest  industrial 
harbors  in  the  world.  The  consequences 
of  improper  navigation  in  this  segment 


of  the  river  are  both  significant  and  well 
documented.  Since  1991,  there  have 
been  over  350  reportable  marine 
casualties  within  this  area.  The  failiue 
to  safely  transit  this  area  can  quickly 
lead  to  a  mishap  causing  substantial 
property  damage,  serious  environmental 
and  economic  consequences,  or  loss  of 
life. 

The  Coast  Guard  and  local  mariners 
recognize  that  this  segment  of  the 
waterway  warrants  great  vigilance.  The 
nature  of  vessel  traffic  within  this 
segment,  and  the  anticipated  increase  in 
traffic,  requires  certain  vessel  traffic 
measures  be  in  place  at  all  times,  or  at 
least  available  at  a  moments  notice. 
These  measiues  can  only  be  assured  by 
operating  a  Vessel  Traffic  Center  (VTC) 
within  the  framework  of  a  VTS.  A  VTC 
is  a  shore-side  facility  that  operates 
within  a  VTS  and  has  the  capability  to 
interact  with  marine  traffic  and  resix)nd 
to  situations  that  develop.  The  existing 
Control  Light  operation  in  the  Lower 
Mississippi  River  and  around  Algiers 
Point  has  proven  itself  valuable  in  some 
measures  of  vessel  traffic  management. 
However,  these  measures  are  narrow  in 
scope,  limited  to  this  area,  and  only 
operate  during  high  water  periods, 
limitations  of  equipment,  staffing,  and 
site  location  hamper  the  light  operator's 
ability  to  provide  for  the  overall  safety 
and  efficiency  of  anticipated  vessel 
traffic  beyond  the  immediate  vicinity  of 
Algiers  Point.  The  Coast  Guard  intends 
to  enhance  system  capabilities  in  order 
to  improve  navigation  at  Algiers  Point 
and  on  the  entire  Lower  Mississippi 
River  through  implementation  of  a  24- 
hour  VTS. 

2.  Stakeholder  Involvement 

The  Coast  Guard  has  long  recognized 
that  a  VTS  on  the  Lower  Mississippi 
River  would  be  a  valuable  asset  to  all 
stakeholders.  A  stakeholder  is  any  entity 
that  may  be  impacted  by  the  waterway 
either  directly  or  indirectly.  In  addition, 
many  stakeholders  have  pointed  out 
that  to  achieve  success,  the  next  VTS 
must  meet  the  needs  of  the  users  while 
imposing  the  least  amount  of  burden, 
especially  in  terms  of  VHF  voice  radio 
commimications.  In  1997,  the  Coast 
Guard  formed  the  Ports  and  Waterways 
Safety  Systems  Committee  (PWSSC). 
This  ad-hoc  committee,  imder 
LMRWSAC,  of  maritime,  port 
community,  government,  and  public 
stakeholders,  was  created  to  define  user 
requirements  for  a  VTS  that  woidd 
accomplish  the  joint  overall  goals  of 
safety  and  efficiency.  Since  its 
formation,  PWSSC  has  met  several 
times,  and  the  product  of  these  meetings 
was  a  conceptual  baseline  VTS  plan  (see 
U.S.  Coast  Guard  Docket  USCG-1998- 


4399-3  at  http://dms.dot.gov),  endorsed 
by  LMRWSAC.  One  key  aspect  of  this 
plan  was  the  need  to  implement  AIS 
technology,  and  to  incorporate  AIS  as  a 
key  component  of  future  VTS 
implementation. 

3.  Automatic  Identification  System 
Concept 

AIS  technology  relies  upon  global 
navigational  positioning  systems, 
navigation  sensors,  and  digital 
communication  equipment  operating 
according  to  standardized  protocols 
[i.e.,  AIS  transponders)  that  permit  the 
voiceless  exchange  of  navigation 
information  between  vessels  and  shore- 
side  vessel  traffic  centers.  AIS 
transponders  on  vessels  can  broadcast 
information  about  the  vessel,  such  as  its 
name  or  call  sign,  dimensions,  type, 
position  (derived  from  a  global 
navigation  system),  course,  speed,  and 
navigation  status.  This  information  is 
continually  updated  and  received  by  all 
AlS-equipped  vessels  in  its  vicinity.  An 
AlS-based  VTS  woiUd  be  able  to 
augment  this  broadcast  with  additional 
safety  and  navigation  information  such 
as  weather,  tides,  currents,  and  status  of 
navigational  aids.  This  additional 
information  could  be  relayed  to  all  VTS 
users  for  their  consideration  in  voyage 
planning  and  execution.  The  advantage 
of  this  automatic  exchange  of 
information  is  that  it  can  be  accessed  by 
all,  tailored  to  the  mariners  needs  and 
desires,  and  greatly  reduce  voice  radio 
exchanges.  The  ease  of  operation  of  the 
VTS  and  the  reduction  of  voice 
interactions  should  greatly  enhance 
mariners'  ability  to  navigate,  improve 
their  situational  awareness,  and  assist 
them  in  the  performance  of  their  duties; 
thus  reducing  the  risk  of  collisions. 

The  Coast  Guard  recognizes  the 
importance  of  AIS  and  has  led  the  way 
on  various  international  fronts  for 
acceptance  and  adoption  of  this 
technology.  Through  its  national 
representation  role  in  the  International 
Maritime  Organization  (IMO), 
International  Telecommunications 
Union  (ITU),  and  participation  in 
various  other  international  working 
groups,  including  groups  within  the 
International  Electrocommunications 
Commission  (lEC),  the  Coast  Guard  has 
been  a  leader  in  the  drafting  and/or 
adoption  of  various  technical  standards 
(e.g.,  ITU-R  M.1371,  lEC  61993-2).  This 
should  ensure  the  imiversal  inter- 
operability of  each  AIS  unit.  The  Coast 
Guard  permits  certain  variations  of  AIS 
in  VTS  Prince  William  Sound  (see  33 
CFR  164.43),  and  has  conducted  or 
participated  in  extensive  operational 
tests  of  several  Universal  AIS 
precursors.  However,  the  most    • 
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comprehensive  test  bed  has  been  on  the 
Lower  Mississippi  River.  Through 
recent  testing,  and  based  on  feedback 
received  from  test  participants  and  other 
stakeholders  in  the  area,  the  Coast 
Guard  proposes  the  establishment  of  a 
VTS  on  the  Lower  Mississippi  River, 
which  will  eventually  incorporate  full 
use  of  Universal  AIS  technology. 

Thus,  this  rulemaking  proposes  the 
creation  of  the  Vessel  Traffic  Service 
Lower  Mississippi  River  (VTS  LMR). 
This  effort  is  part  of  a  comprehensive 
safety  improvement  initiative  being 
implemented  by  the  Coast  Guard  in 
consultation  with  various  stakeholders 
in  the  area,  including  LMRWSAC.  The 
Coast  Guard  began  the  initial  phase  of 
this  initiative  with  a  capitalization 
program  that  will  provide  New  Orleans 
and  the  mariners  of  the  Lower 
Mississippi  River  with  additional  Coast 
Guard  personnel  and  a  modernized  VTC 
on  One  Canal  Place,  in  New  Orleans, 
LA.  From  this  VTC,  the  Coast  Guard  has 
the  capability  to  monitor  the  movement 
of  VTS  users  and  provide  navigation 
services  to  all  requesting  mariners  that 
will  help  them  plan  their  transits  of  the 
Lower  Mississippi  River,  hiitially,  the 
Coast  Guard  intends  to  hire  and  train 
additional  personnel  and  conduct 
concurrent  operations  from  both  the 
VTC  and  Control  Light  Towers.  During 
these  concurrent  operations  (e.g., 
shadow  operations),  the  Control  Light 
functions  will  be  transitioned  gradually 
to  the  VTC.  During  the  initial  period, 
light  operators  will  conduct  the  actual 
watch  from  the  Control  Light  Towers 
while  other  watchstanders  will 
simultaneously  monitot  vessel  traffic  at 
AlgiOT^  Point  [shadow  operations)  from 
the  VTC.  Over  time,  these  roles  will 
reverse  with  the  intended  final  stage 
being  a  gradual  phase-out  of  manning 
the  Control  Light  Towers.  These  shadow 
operations  will  last  for  as  long  as  it  takes 
the  VTC  to  operate  as  seamlessly  and 
effectively  as  it's  predecessor.  Control 
Light  operations.  The  objective  in  this 
shadow  operations  and  transition  period 
will  be  to  verify  that  the  Light  operator 
function  can  be  successfully  performed 
from  the  VTC  as  a  first  step  in  shifting 
from  the  CTirrent  situation  to  the  future 
AlS-based  VTS.  The  changes  under  the 
shadow  operations  and  through 
transition  from  the  current  towers  to  the 
VTC  should  be  transparent  to  the 
mariner  transiting  the  Algiers  Point/ 
Crescent  area.  This  is  in  keeping  with 
the  expressed  desire  of  waterway  users, 
voiced  through  the  LMRWSAC,  that  this 
section  of  river  continues  to  receive  the 
highest  level  of  scrutiny  and 
navigational  assistance/control.  The 
Coast  Guard  estimates  this  transition 


will  take  approximately  12  months. 
Since  the  bend  at  Algiers  Point  remains 
an  area  of  goeat  concern,  and  warrants 
extra  precaution,  we  also  propose  that 
the  segment  of  the  river  between  93.5 
and  95  miles  Above  Head  of  Passes  be 
designated  a  VTS  Special  Area,  and  that 
provisions  formerly  set  forth  in  33  CFR 
165.810(c)  oontinue  to  apply  in  periods 
of  high  wator. 

The  Coast  Guard  proposes  to  have  the 
area  of  operation  of  VTS  LMR 
eventually  9ctend  from  20  miles  above 
Baton  Roug«  to  the  outer  limit  of  the  12 
mile  territorial  sea  boimdary.  However, 
it  recognizes  and  accepts  that  mariners 
would  be  unable  to  comply  with 
reporting  reqxiirements  set  forth  in  the 
National  VTS  regulations  until  AIS 
transponder  carriage  requirements 
become  mandatory.  Although  VTS  LMR 
will  not  be  able  to  accept  movement 
reports  or  provide  vessel  movement 
information  until  AIS  transponders 
become  mandatory,  it  could  still 
provide  a  host  of  services  to  the  mariner 
throughout  the  proposed  Vessel  Traffic 
Service  Area  (VTSA)  in  the  interim, 
such  as  information  on  navigational  aids 
outages,  potential  hazardous 
circimistances,  and  weather  conditions. 
The  Coast  Guard  would  provide  full 
VTS  services  throughout  the  entire 
VTSA  once  universal  AIS  carriage 
becomes  mandated.  A  future  Coast 
Guard  rulemaking  will  address 
proposed  AIS  carriage  requirements  and 
their  impact  on  VTS  operations 
nationwide.  In  the  meantime,  the  Coast 
Guard  has  an  adequate  infrastructure  of 
radar,  cametas,  communications, 
integrated  navigational  displays,  and 
computers  to  provide  all  VTS  services 
and  capabilities  in  those  waters  within 
the  VTS  Special  Area  outlined  in  the 
proposed  regulation.  In  this  segment  of 
the  river,  ths  Coast  Guard  proposes 
requiring  that  VTS  users  meet  the 
provisions  of  the  Vessel  Movement 
Reporting  System  (VMRS)  foimd  in  33 
CFR  part  161. 

Discussion  of  Proposed  Rule 

This  rule  proposes  revising 
regulations  in  33  CFR  parts  26, 161,  and 
165  as  follows: 


Section  26.03 
Required 


Radiotelephone 


The  Coast  Guard  proposes  removing 
Table  §  26.08(F)  to  avoid  duplication 
and  possibia  confusion  to  the  mariner. 
Instead,  §  2ft03  would  direct  the  reader 
to  Table  §  181.12(8)  in  33  CFR  161.12 
for  the  appropriate  VTS  monitoring 
requirement^. 


Section  161.2    Definitions 

The  Coast  Guard  proposes  clarifying 
the  term  "Hazardous  Vessel  Operating 
Condition"  to  make  it  clear  that  in 
addition  to  eqiiipment  and  manning 
shortcomings,  dny  vessel  condition  that 
"may  affect  the  positive  control  or  safe 
handling"  of  a  vessel,  and  towing 
vessels  in  particidar,  is  deemed  a 
"hazardous  vessel  operating  condition." 

Section  161.65    Vessel  Traffic  Service 
Lower  hdississippi  River 

The  Coast  Guard  proposes  adding  a 
new  entry  that  would  describe  the 
Lower  Mississippi  River  VTS  area  and 
the  Algiers  Point  VTS  Special  Area.  The 
VTS  area  woidd  extend  from  20  miles 
north  of  Baton  Rouge  to  the  outer  limit 
of  the  territorial  sea  seaward  of 
Southwest  Pass.  The  VTS  Special  Area 
would  consist  of  those  waters  of  the 
LowCT  Mississippi  River  93.5  and  95 
miles  Above  Head  of  Passes.  In  addition 
to  the  special  operating  requirements 
already  in  place  in  part  161,  additional 
requirements  and  instructions  would  be 
added  to  mirror  the  existing  Control 
Light  operations. 

Also,  we  clarify  that  not  all  VTS 
services  nor  vessel  movement  reporting 
requirements  woidd  be  in  effect  in  the 
VTSA  until  AIS  carriage  requirements 
become  mandatory.  The  Coast  Guard 
will  await  standardization  and 
availability  of  AIS  equipment  before 
requiring  vessel  movement  reports 
throughout  the  entirety  of  the  VTS  area. 
Reporting  points  for  the  Algiers  Point 
VTS  Special  Area  are  added,  and  will  be 
in  effect  during  periods  of  high  water. 

Another  clarifying  note  has  been 
added  to  define  the  term  navigable 
water  as  denoted  in  the  description  of 
the  VTS  Lower  Mississippi  River.  The 
VTS  boundary  would  extend  to  the  12 
nautical  mile  territorial  sea  in  section 
102  of  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1222),  as  added  by 
section  301  of  the  Coast  Guard 
Authorization  Act  of  1998,  and 
Presidential  Proclamation  5928. 

Section  165.810    Mississippi  River,  LA- 
Regulated  Navigation  Area 

In  paragraph  (c),  the  Coast  Guard  vnH 
amend  the  existing  Mississippi  River, 
LA-Regulated  Navigation  Area  (RNA)  to 
remove  the  provisions  on  Control  Lights. 
The  core  of  these  provisions  would  be 
added  to  the  special  operating 
requirements  of  the  Algiers  Point  VTS 
Special  Area  in  §  161.65. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  1 2866 
and  does  not  reauire  an  assessment  of 
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potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979). 
The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  imnecessary.  Since  vessels 
presently  follow  the  rules  outlined  in 
this  proposal,  the  Coast  Guard  believes 
that  this  proposal,  if  adopted,  would 
only  have  a  minimal  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposed  nUe 
woidd  have  a  significant  economic 
impact  on  a  substantied  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Small  entities  were  represented  on  the 
Ports  and  Waterways  Safety  System 
Committee  (PWSSC),  and  were  invited 
to  participate  in  the  Public  Meeting  held 
on  October  28, 1998,  in  New  Orleans. 
Both  the  PWSSC  and  the  public  meeting 
are  discussed  elsewhere  in  this 
preamble.  Small  entities,  through  their 
participation,  have  assisted  in  the 
developed  user  requirements  for  a  VTS 
in  the  Lower  Mississippi  River  area. 

Additionally,  vessels  are  presently 
foUovdng  the  rules  outlined  in  this 
proposal,  thus  the  adoption  of  these 
rules  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  believe 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  to  the , 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  youi 
comment,  explain  why  you  think  it 
qualifies,  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

Title  I  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et.  seq.) 
(PWSA)  authorizes  the  Secretary  to 
promulgate  regulations  to  establish  and 
maintain  vessel  traffic  services 
consisting  of  measures  for  controlling  or 
supervising  vessel  traffic  to  protect  the 
marine  environment.  In  enacting  PWSA 
in  1972,  Congress  found  that  advance 
planning  and  consultation  with  the 
affected  States  and  other  stakeholders 
was  necessary  in  the  development  and 
implementation  of  a  VTS.  The  Coast 
Guard  throughout  the  history  of  the 
development  of  the  VTS  on  the  Lower 
Mississippi  River  has  consulted  with 
the  State  of  Louisiana,  the  affected  state 
and  federal  pilot's  associations,  vessel 
operators,  users,  and  all  affected 
stakeholders.  An  example  of  stakeholder 
consultation  is  the  PWSSC,  which  was 
formed  in  1997.  This  ad-hoc  committee 
of  maritime,  port  community,  and 
public  stakeholders  has  met  several 
times,  and  the  product  of  these  meetings 
was  a  conceptual  baseline  VTS  plan  (see 
U.S.  Coast  Guard  Docket  USCG-1998- 
4399-3  at  http://dms.dot.gov).  The  State 
was  an  active  participant  of  PWSSC 
meetings  and  contributed  to  this  plan. 
The  Coast  Guard  will  continue  to 
consult  with  all  involved  as  the  final 
rule  is  developed  and  implemented. 

Presently,  tnere  are  no  Louisiana  State 
laws  or  reg\ilations  concerning  the  same 
subjects  as  are  contained  in  the  rules 
proposed.  Throughout  the 
consultations,  the  State  of  Louisiana  and 
the  Coast  Guard  have  worked  closely  in 
developing  these  proposed  regulations. 
We  xmderstand  that  no  State  law  or 
regulation  on  the  subject  of  these 
proposed  rules  is  contemplated.  The 
rules  for  operation  and  equipment 
required  on  vessels  proposed  in  this 
rulemaking  would  preempt  any  State 
laws  or  regulations  that  may  be  enacted 
on  the  same  subject  matter  and  having 
the  same  purpose  as  this  proposed  rule 
under  the  principles  announced  by  the 
U.S.  Supreme  Court  in  United  States  v. 
LocJte,— U.S.— No.  98-1701  (March  6, 
2000)  and  Ray\.  Atlantic  Richfield  Co., 
435  U.S.  151  (1978). 

We  will  continue  to  consult  with  the 
State  of  Louisiana,  the  Governor's  Task 
Force  on  Maritime  Industry 
representative,  as  well  as  all  affected 
stakeholders  as  this  proposed  rule 
progresses,  and  during  its 
implementation  as  a  final  rule.  Their 
concerns  will  continue  to  be  received, 
considered,  and  addressed  in  a  spirit  of 
cooperation  to  ensure  that  the  waters  of 
the  Lower  Mississippi  River  affected  by 


this  proposed  rule  are  made  safer  and 
more  environmentally  secure. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expendittue,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Govermnental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  E.O.  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule,  and  does  not  concern 
an  environmental  risk  to  health  or  risk 
to  safety  that  may  disproportionately 
affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraphs  34(g)  and  (i)  Commandant 
Instruction  M16475.1C  (for  Regulated 
Navigation  Areas  and  VTS  respectively), 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  26 

Communications  equipment.  Marine 
safety.  Radio,  Telephone,  Vessels. 

3JCFR  Part  161 

Harbors,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 
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33  CFR  Part  165 

Harbors ,  Navigation  (water) , 
Reporting  and  recordkeeping 
requirements,  Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  26,  161,  and  165  as 
follows: 

PART  26— VESSEL  BRIDGE-TO- 
BRIDGE  RADIOTELEPHONE 
REGULATIONS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  2;  33  U.S.C.  1201- 
1208;  49  CFR  1.45(b),  1.46;  Rule  1, 
International  Regulations  for  the  Prevention 
of  Collisions  at  Sea. 

2.  In  §  26.03,  remove  Table  26.03(F) 
and  revise  paragraph  (f)  to  read  as 
follows: 

§  26.03    Radiotelephone  required. 

***** 

(f)  In  addition  to  the  radiotelephone 
required  by  paragraph  (b)  of  this  section, 


each  vessel  described  in  paragraph  (a)  of 
this  section  while  transiting  any  waters 
within  a  Ve$sel  Traffic  Service  Area, 
must  have  dn  board  a  radiotelephone 
capable  of  transmitting  and  receiving  on 
the  VTS  designated  frequency  in  Table 
161.12(B)— Vessel  Traffic  Services 
(VTS)  Call  Signs.  Designated 
Frequencies,  and  Monitoring  Areas, 
found  in  33  CFR  161.12. 
•        •        i        *        * 

PART  161^VESSEL  TRAFFIC 
MANAGEMENT 

3.  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

Authority:  83  U.S.C.  1231;  33  U.S.C.  1223; 
49  CFR  1.46. 

4.  In  §  161.2  amend  the  .definition  of 
"Hazardous  Vessel  Operating 
Condition"  by  revising  the  introductory 
text  and  paibgraph  (3)  to  read  as 
follows: 


§161.2    Definitions. 

***** 

Hazardous  Vfesse7  Operating 
Condition  mea^  any  condition  related 
to  a  vessel's  ability  to  safely  navigate  or 
maneuver,  and  {includes,  but  is  not 
limited  to: 

*  •        * 

(3)  Vessel  chiracteristics  that  affect  or 
restrict  maneuverability,  such  as  cargo 
or  tow  arrangement,  trim,  loaded 
condition,  undcrkeel  or  overhead 
clearance,  speed  capabilities,  power 
availability  or  similar  characteristics 
which  may  affect  the  positive  control  or 
safe  handling  of  the  vessel  or  the  tow. 

*  *        *        *        * 

5.  In  §  161.12  amend  Table  161.12(B) 
by  adding  the  following  entry  to  the  end 
of  the  table  as  well  as  footnotes  8  and 

1 

S  161.12    Vessel  operating  requirements. 


Table  161.12(B).— Vessel  Traffic  Services  (VT$)  Call  Signs,  Designated  Frequencies,  And  Monitoring  Areas 


ES,  ANC 


Vessel  traffic  service  call  sign 


Designated '  fre- 
quency (channel 
designation) 


Monitoring  area 


Lower  Mississippi  River:  ^ 
New  Orleans  Traffic  .. 


156.700  MHz 
(Ch.14). 


156.600  MHz 
(Ch.12). 


The  navigable  waters  ^  of  the  Lower  Mississippi  l«liver  below  30°  38.7'  N  91" 
17.5'  N  (Port  Hudson  Light  at  255  miles  Above  Head  of  Passes  (AHP)),  the 
Southwest  Pass,  and,  within  a  12  nautical  miles  radius  around  28°  54.3'  N 
89°  25.7'  N  (Southwest  Pass  Entrance  Light  at  19.9  miles  Below  Head  of 
Passes). 

New  Orleans  Sector.  The  navigable  waters  of  the  Lower  Mississippi  River 
bounded  on  the  north  by  a  tine  drawn  perpendicularly  at  29°  56.4'  N  90° 
08.36'  W  and  on  the  south  by  a  line  drawn  perpendicularly  at  29°  56.24'  N 
89°  59.86'  W  (88  and  106  miles  AHP) 


r^cn  ".'l'^"!^  1'  ^^i.^1^  unless  otherwise  directed,  VTS  users  outside  of  the  New  Orleans  Sector  are  exempted  of  all  VMRS  requirements  (33 
^  .  ^  °  oo  ^^^f^J^-C^^^I®^""'  °"'y  '"^''®*^  ^S  services  «re  available  throughout  the  entire  monitoring  area.  In  particular  the  services  de- 
noted in  33  CFR  161.10(c),  (f),  and  (g)  will  not  be  available. 

,nn.a^^&^^'^  kvafsrs'includes  all  of  the  territorial  sea  of  the  United  States  as  described  in  Presidential  Proclamation  No.  5928  of  December  27 
1988,  which  stales,  The  temtonal  sea  of  the  United  States  henceforth  extends  to  12  nautical  miles  from  the  baselbies  of  the  United  States  de^ 


termined  in  accordance  with  international  law.' 


6.  Add  §  161.65  and  Table  161.65(D) 
to  read  as  follows: 

§  1 61 .65    Vessel  Traffic  Service  Lower 
Mississippi  River. 

(a)  The  VTS  area  consists  of  navigable 
waters  of  the  Lower  Mississippi  River 
below  30°  38.7'  N  91°  17.5'  W  [Port 
Hudson  Light  at  255  miles  Above  Head 
of  Passes  (AHP)],  the  Southwest  Pass, 
and  those  within  a  12  nautical  mile 
radius  around  28°  54.3'  N  89°  25.7'  W 
(Southwest  Pass  Entrance  Light  at  19.9 
miles  Below  Head  of  Passes). 

(b)  The  Algiers  Point  VTS  Special 
Area  consists  of  the  navigable  waters  of 
the  Lower  Mississippi  River  boimded  on 


the  north  by!  a  line  drawn  from  29° 
57.62'  N  90°  02.61'  W  to  29°  57.34'  N 
90°  02.60'  Vy,  and,  on  the  south  by  a  line 
drawn  from  ?9°  56.89'  N  90°  03.72'  W 
to  29°  56.93'  N  90°  03.34'  W  (95  and 
93.5  miles  AHP)  during  periods  of  high 
water;  that  is  when  the  Carrolton  Gage 
reads  8.0  feat  or  above  on  a  rising  stage 
or  9.0  feet  ot  above  on  a  falling  stage, 
or  under  any  other  water  conditions  the 
Captain  of  the  Port  (COTP)  deems 
necessary. 

(c)  Additional  VTS  Special  Area 
Operating  Requirements.  The  following 
additional  rtquirements  are  applicable 
in  the  Aiglets  Point  VTS  Special  Area: 


(1)  A  VMRS  ijlser  must  abide  by  the      . 
signals  of  the  Governor  NichoUs,  29° 
57.6'  N  90°  03.4'  W,  and  Gretna,  29° 
55.5'  N  90°  03.7'  W,  Control  Li^ts  (94.3 
and  96.6  miles  AHP,  respectively)  in  the 
following  manner: 

(i)  Green  Light — May  proceed  as 
intended. 

(ii)  "Red  Ught-^Do  not  proceed,  unless 
otherwise  directed  by  the  VTC. 

(iii)  No  Light—Do  not  proceed, 
immediately  notify  VTC  and  await 
further  directions. 

Note:  To  provide  advance  notification  to 
downbound  vessels,  a  traffic  repeater  signal 
of  Gretna  Light  is  located  at  Westwego,  LA, 
29°  54.8'  N  90°  0*3'  W,  (101.4  miles  AHP). 
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(2)  A  vessel  awaiting  a  signal  change 
or  VTC  directions  shall  keep  clear  of 
other  vessels  transiting  the  area. 


Designator 


(d)  Reporting  Points. 

Table  161.65(D).— VTS  Lower  Mississippi  River  Reporting  Points 


A 
B 

c 

D 

E 


Geographic  name 


Chalmette  Slip  

Industrial  Canal  

Crescent  Towing  Smith 

Fleet. 
Mariex  Terminal  (Naval 

Ships). 
Carglll  Grain  Elevator, 

Westwego. 


Geographic  description 


90.4  AHP  . 
92.7  AHP  . 

93.5  AHP  . 

99.0  AHP  . 
103.1  AHP 


Latitude/longitude/mile  mariner 


29  56.2'  N;  90  59.86'  W  .. 
29  57.2' N;  90  01 .68' W. 
29  57.50'  N;  90  02.62'  W 

29  54.65'  N;  90  05.87'  W. 

29  56.24'  N;  90  08.3'  W. 


Notes 


Towing  vessels  exempted. 
Towing  vessels  only. 


PART  165— NAVIGATION  SAFETY 
REGULATIONS 

7.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

§165.810    [Amended] 

8.  Amend  §  165.810  by:  a.  Removing 
paragraph  (c)  and  redesignate 


paragraphs  (d),  (e),  and  (f)  as  (c),  (d),  and 
(e)  respectively;  and 

b.  Adding  a  note  at  the  end  of  the 
section  to  read  as  follows: 

§  165.810    Mississippi  River,  LA-regulated 
navigation  area. 


Note:  Control  Light  provisions  (previously 
referenced  in  this  section)  used  to  manage 
vessel  traffic  during  periods  of  high  waters  in 


the  vicinity  of  Algiers  Point  are  found  in  33 
CFR  161.65(c). 

Dated:  April  19,  2000. 
IP.  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-10298  Filed  4-25-00;  8:45  am] 
BOUNG  COOe  4910-1S-P 
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REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  26,  2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Servic* 
User  fees: 
Veterinary  services — 
Export  certificate 
endorsements; 
published  3-27-00 

ENERGY  DEPARTMENT 

Assistance  to  foreign  atomic 
energy  activities: 
Miscellaneous  amendments; 
published  3-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  toterances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fenpropathrin;  published  4- 

26-00 
Thiat>endazole:  published  4- 

26-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Inspector  General  Office, 

Heettti  and  Human  Services 

Department 

Health  care  programs;  fraud 

and  abuse: 

Civil  money  penalties; 
revisions;  published  4-26- 
00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Housing  programs: 
Uniform  tinar>cial  reporting 
standards;  annual  financial 
report  filing  date; 
published  3-27-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Umpqua  River  cutthroat 

trout;  removed;  published 

4-26-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale;  published  3- 
22-00 

British  Aerospace;  published 
3-22-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE  I 

DEPARTMENT  ' 

Agricultural  Marlceting 
Service 

American  pima  cotton;  grade 
standards  and  classification; 
comments  due  by  5-4-00; 
published  4-4-00 
Correction;  comments  due 
by  5-4-00;  published  4-18- 
00 
Spearmint  oil  produced  In  Far 
West;  comments  due  by  5- 
5-00;  published  4-5-00 
AGRICULTURE  I 

DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Livestoci(  indentificatian; 
American  Identification 
Number  System 
recognition;  comments 
due  by  5-2-00;  pubished 
3-3-00 
Pini<  bollworm;  comments 
due  by  5-1-00;  pubished 
3-2-00  . 

AGRICULTURE  I 

DEPARTMENT 
Food  and  Nutrition  Service 
Food  stamp  program: 
Personal  Responsibility  and 
WorV  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Noncitizen  eligibility  and 
certification  provisions; 
comments  due  by  5-1- 
00;  published  2-2p-00 
AGRICULTURE 
DEPARTMENT 
Forest  Service 
Forest  transportation  system 
administration;  comments 
due  by  5-2-00;  puMisked  3- 
3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  3-1-00; 
published  3-31-00 
AGRICULTURE  i 

DEPARTMENT  | 

Food  Safety  and  Inspdbtion 
Service 

Egg  products  inspectior>;  fee 
increase;  comments  due  by 
5-2-00;  published  3-3-00 
AGRICULTURE  I 

DEPARTMENT  | 

Rural  Business-Coopetative 
Service 
Program  regulations: 


Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Servtea 

Program  regulations: 
Loans  to  Indian  Tribes  and 
trit>al  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 

Export  sales  reporting 
requirenrtents: 
Beef  and  poric;  comments 

due  by  5-2-00;  published 

3-3-00 

COMMERCE  DEPARTMENT 
Natlortal  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation 
requirements;  technical 
changes;  comments  due 
by  5-5-00;  published  4-5- 
00 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  5-1-00; 
published  3-1-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish; 
comments  due  by  5-1- 
00;  published  3-17-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Qualified  eligible  participants 
offerings  and  qualified 
eligible  clients  advising; 
exemptions;  comments 
due  by  5-1-00;  published 
3-2-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-1-00;  published  3-30-00 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Federal  sector  equal 
employment  opiDortunity: 

Americans  with  Disabilities 
Act  nondiscrimination 
standards;  applicability  to 
Section  501  of 
Rehabilitation  Act; 
comments  due  by  5-1-00; 
published  3-1-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Florida;  comments  due  by 

5-1-00;  published  3-27-00 
New  Yoric;  comments  due 

by  5-1-00;  published  3-29- 

00 

Pennsylvania;  comments 

due  by  5-3-00;  put>lished 

3-24-00 
Washington;  comments  due 

by  5-1-00;  published  3-24- 

00 

FiOERAL  HOUSING 
FMANCE  BOARD 

Federal  Home  Loan  Bank 
directors;  election; 
comments  due  by  5-3-00; 
published  4-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 

Good  guidance  practices; 
I    comments  due  by  5-1-00; 
I    published  2-14-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
construction  and  safety 
standards: 
Condensation  control  for 

exterior  walls  In  humid   ■ 

and  fringe  climates; 

regulatory  waiver; 

comments  due  by  5-1-00; 

published  3-30-00 

INTERIOR  DEPARTMEffT    ' 
Fish  and  WHdIlfe  Service 

Endangered  and  tftreatened 

species: 

California  tiger  salamander; 
Santa  Bart>ara  distinct 
population;  comments  due 
by  5-4-00;  published  3-24- 
00 

IMTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

at>andoned  mine  land 

reclamation  plan 

submissions: 
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North  Dakota;  comments 

due  by  5-1-00;  published 

3-31-00 
Oklahoma;  comments  due 

by  5-1-00;  published  3-31- 

00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Port  of  Boston,  MA;  Sail 
Boston  2000;  comments 
due  by  5-1-00;  published 
3-15-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certification  and 
operations: 

Aviation  security  screening 
companies 

Meetings;  comments  due 
by  5-4-00;  published  3- 
21-00 
Ainworthiness  directives: 
Airbus;  comments  due  t>y  5- 

5-00;  published  4-5-00 
Bell;  comments  due  by  5-1- 

00;  published  3-1-00 
Boeing;  comments  due  by 

5-1-00;  published  2-29-00 
Bombardier;  comments  due 
by  5-1-00;  published  3-31- 
00 


Eurocopter  France; 
comments  due  by  5-1-00; 
publisfied  2-29-00 

McDonnell  Douglas; 
comments  due  by  5-2-00; 
published  3-3-00 

Airworthiness  standards: 

Special  conditions — 

Cessna  Model  M2IYAMI 
N/P  airplanes,  etc.; 
comments  due  by  5-4- 
00;  published  4-4-00 

Class  E  airspace;  comments 
due  by  5-1-00;  published  3- 
14-00 

TREASURY  DEPARTMENT 

Alcohol,  TotMcco  and 
Firearms  Bureau 

Akx>hol,  tobacco,  and  other 
excise  taxes: 

Tot)acco  products — 

Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  5-3-00; 
published  4-3-00 
Alcoholic  beverages: 
Wine;  labeling  and 
advertising — 

Flavored  wine  products; 
comments  due  by  5-5- 
00;  published  4-5-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150-AG36 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  PSNA  VSC-24  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Conmiission  (NRC)  is  amending  its 
regulations  to  revise  the  Pacific  Sierra 
Nuclear  Associates  (PSNA)  VSC-24  cask 
system  listing  within  the  "List  of 
approved  spent  ftiel  storage  casks"  to 
include  Amendment  No.  1  to  the 
Certificate  of  Compliance.  Amendment 
No.  1  will  modify  the  present  cask 
system  design  to  permit  a  licensee  to 
store  burnable  poison  rod  assemblies  in 
the  VSG-24  cask  system  with  the  spent 
fuel  under  a  general  license. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Milstein,  telephone  (301)  415- 
8149,  e-mail  rim@nrc.gov,  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E)C  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program, 
in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 


nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[t]he 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Conunission  imder  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  imder  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55FR29181,  July 
18,  1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72, 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks,"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequently  issued  a  final  rule  on 
April  7,  1993  (58  FR  17948)  that 
approved  the  VSC-24  design  and  added 
it  to  the  list  of  NRC-approved  cask 
designs  in  §  72.214  as  Certificate  of 
Compliance  Nimiber  (CoC  No.)  1007. 

Discussion 

On  December  30,  1998,  the  certificate 
holder  (PSNA)  submitted  an  application 
to  the  NRC  to  amend  CoC  No.  1007  to 
permit  a  Part  72  licensee  to  store 
burnable  poison  rod  assemblies  (BPRAs) 
with  Babcock  &  Wilcox  (B&W)  15x15 
spent  fuel  assemblies  in  the  VSC-24 
system.  A  BPRA  is  a  reactor  core 
component  that  is  inserted  inside  a  fuel 
assembly  during  core  refueling.  BPRAs 
provide  a  means  of  controlling  reactor 
power  distribution  and  do  not  contain 
fissile  material.  No  other  changes  to  the 
VSC-24  system  design  were  requested 
in  this  application.  The  NRC  staff 
performed  a  detailed  safety  evaluation 
of  the  proposed  CoC  amendment  request 
and  found  that  the  addition  of  the 
BPRAs  to  the  B&W  15x15  fuel  does  not 
reduce  the  VSC-24  safety  margin.  In 
addition,  the  NRC  staff  has  determined 
that  the  storage  of  BPRAs  in  the  VSC- 
24  does  not  pose  any  increased  risk  to 
public  health  and  safety. 

This  final  rule  revises  the  VSC-24 
design  listing  in  §  72.214  by  adding 
Amendment  No.  1  to  CoC  No.  1007.  The 
amendment  consists  of  changes  to  the 
Technical  Specifications  (TS)  for  the 
VSC-24  design  that  will  permit  a  Part 


72  licensee  to  store  BPRAs  with  B&W 
15x15  spent  fuel  assemblies  in  a  VSC- 
24  system.  The  particular  TS  that  are 
changed  are  identified  in  the  NRC  staffs 
Safety  Evaluation  Report  (SER)  for 
Amendment  No.  1. 

The  title  of  the  safety  analysis  report 
(SAR)  will  be  changed  from  "Safety 
Analysis  Report  for  the  Ventilated 
Storage  Cask  System"  to  "Final  Safety 
Analysis  Report  for  the  Ventilated 
Storage  Cask  System."  This  action  is 
being  taken  to  ensure  that  the  SAR  title 
is  consistent  with  the  approach  taken  in 
new  §  72.248,  recently  approved  by  the 
Commission  (64  FR  53582;  October  4, 
1999).  Additionally,  other  minor, 
nontechnical,  changes  have  been  made 
to  CoC  No.  1007  to  ensure  consistency 
with  the  NRC's  new  standard  format 
and  content  for  CoCs. 

The  NRC  finds  that  the  amended 
PSNA  VSC-24  system,  as  designed  and 
when  fabricated  and  used  under  the 
conditions  specified  in  the  CoC,  meets 
the  requirements  of  Part  72,  Subpart  L. 
Thus,  use  of  the  PSNA  VSC-24  system, 
as  approved  by  the  NRC,  will  continue 
to  provide  adequate  protection  of  public 
health  and  safety  and  the  environment. 
With  this  final  rule,  the  NRC  is 
approving  the  use  of  Amendment  No.  1 
to  the  PSNA  VSC-24  system  under  the 
general  license  provisions  in  10  CFR 
part  72,  subpart  K  [holders  of  power 
reactor  operating  licenses  under  10  CFR 
part  50].  Simultaneously,  the  NRC  is 
issuing  a  final  SER  and  CoC  that  will  be 
effective  on  May  30,  2000.  Single  copies 
of  the  CoC  and  SER  are  available  for 
public  inspection  and/or  copying  for  a 
fee  at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level). 
Washington,  DC  20003-1527. 

Sununary  of  Public  Comments  on  the 
Proposed  Rule 

The  NRC  received  one  comment  letter 
on  the  proposed  rule  from  a  member  of 
the  public.  A  copy  of  the  conunent  letter 
is  available  for  review  in  the  NRC  Public 
Document  Room.  The  NRC's  response  to 
the  issues  raised  by  the  commenter  are 
discussed  below. 

As  stated  in  the  proposed  rule  (64  FR 
51270),  the  NRC  considered  this 
rulemaking  to  add  Amendment  No.  1  to 
the  VSC-24  system  design  to  10  CFR 
72.214  to  be  a  noncontroversial  and 
routine  action.  Therefore,  the  NRC 
published  a  direct  final  rule  concurrent 
with  the  proposed  rule.  The  NRC 
indicated  that  if  it  received  a 
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"significant  adverse  comment"  on  the 
proposed  rule,  the  NRC  would  publish 
a  notice  withdrawing  the  direct  final 
rule  and  subsequently  publish  a  final 
rule  that  addressed  comments  made  on 
the  proposed  rule.  The  NRC  believes 
that  at  least  one  of  the  issues  raised  by 
the  commenter  was  a  "significant 
adverse  comment.'"  Therefore,  the  NRC 
published  a  notice  withdrawing  the 
direct  final  rule  (64  FR  72019;  December 
23,  1999).  This  subsequent  final  rule 
addresses  the  issues  raised  by  the 
commenter  that  were  within  the  scope 
of  the  proposed  rule,  including  the  issue 
that  was  determined  to  be  a  "significant 
adverse  comment." 

Comments  on  Amendment  No.  1  to  the 
VSC-24  System 

The  comments  and  responses  have 
been  grouped  into  five  subject  areas: 
general,  weight  considerations, 
radiation  protection,  design,  and 
miscellaneous  issues.  The  commenter 
provided  specific  comments  on  the  draft 
CoC,  the  NRC  staffs  preliminary  SER, 
and  the  TS.  To  the  extent  possible,  all 
of  the  comments  on  a  particular  subject 
are  grouped  together.  The  listing  of  the 
VSC-24  system  within  10  CFR  72.214, 
"List  of  approved  spent  fuel  storage 
casks,"  has  not  been  changed  as  a  result 
of  the  public  comments.  A  minor 
correction  to  the  CoC  was  made  in 
response  to  one  of  the  comments,  but  no 
changes  were  made  to  the  TS  or  SER.  A 
review  of  the  comments  and  the  NRC 
staffs  responses  follow: 

A.  General 

Comment  A.  1 :  The  commenter  stated 
that  the  proposed  action  should  be 
called  an  "amendment"  rather  than  a 
"revision"  of  the  List  of  Approved 
Spent  Fuel  Storage  Casks. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  is  issuing 
Amendment  No.  1  to  CoC  No.  1007  to 
allow  for  the  storage  of  BPRAs  in  the 
VSC-24  system;  therefore,  changes  are 
required  to  both  the  CoC  and  the  TS. 
Because  each  approved  Part  72  CoC  is 
hsted  under  10  CFR  72.214,  the  NRC  is 
also  required  to  revise  the  language  in 
§  72.214  to  reflect  the  approval  and 
applicability  of  Amendment  No.  1 . 
Therefore,  to  promote  clarity  the  NRC  is 
using  both  the  term  "amendment  to  CoC 
No.  1007"  and  "revision  to  §  72.214"  in 
this  rule. 

Comment  A.2:  The  conmienter  stated 
that  the  Federal  Register  should  not  call 
the  action  a  "Direct  Final  Rule." 
Streamlining  the  rulemaking  process  in 
this  manner  de-emphasizes  safety 
concerns.  The  commenter  also  disagreed 
with  NRC's  characterization  of  the 
amendment  as  being  "noncontroversial 


and  routine^'  because  this  is  the  first 
amendment  to  a  dry  cask  generic  CoC 
and  it  raised  many  concerns. 

Response:  The  NRC  believed  no  new 
technical  issues  would  arise  from  the 
storage  of  K'RAs  coincident  with  spent 
fuel,  becauae:  (1)  BPRAs  are  safely  used 
within  spent  fuel  in  a  reactor;  (2) 
operating  conditions  inside  a  reactor  are 
harsher  thaa  storage  conditions  inside  a 
VSC-24  system;  and  (3)  the  NRC  has 
previously  leviewed  the  technical  issues 
associated  with  the  operation  and 
storage  of  BPRAs  in  dry  casks. 
Additionally,  the  proposed  rule  to 
amend  the  VSC-24  design  was  not  the 
first  amendment  to  a  Part  72  cask 
design.  A  proposed  rule  to  amend  the 
Transnuclear  West  cask  design  (CoC  No. 
1004)  was  published  in  the  Federal 
Register  before  this  proposed  rule  was 
published  (see  64  FR  41050;  July  29, 
1999).  Consequently,  the  NRC 
considered  the  storage  of  BPRAs  with 
spent  fuel  to  be  a  noncontroversial  and 
routine  action.  The  NRC  continues  to 
believe  that  the  use  of  the  direct  final 
rule  process  was  appropriate. 
Furthermore,  the  NRC  also  believes  that 
the  public's  opportimity  to  comment  on 
the  proposed  amendment  to  the  VSC-24 
design  was  not  adversely  impacted  by 
the  use  of  the  direct  final  rule  process. 
The  withdrawal  of  the  direct  final  rule — 
in  response  to  receipt  of  a  significant 
adverse  coniment — and  publication  of 
this  final  rule  containing  responses  to 
all  public  comments  demonstrate  the 
NRC's  comi|iitment  to  provide  the 
public  the  opportimity  to  comment  on 
direct  final  rules. 

Comment  A.3:  The  commenter 
objected  ".  .  .  to  use  of  new  Sec.  72.48 
as  it  muddies  the  waters  as  to  all  change 
processes  and  just  adds  confusion  as  to 
how  to  keep  documents  current  and  to 
who  is  supposed  to  do  what  and  be 
liable  for  what." 

Response:  This  comment  on  the 
revised  §  72,48  is  beyond  the  scope  of 
this  rule  which  is  focused  solely  on 
whether  to  amend  the  VSC-24  cask 
design.  The  revision  to  §  72.48  was 
addressed  iii  a  separate  rulemaking  (64 
FR  53582;  October  4,  1999). 

Comment  A.4:  The  commenter  asked 
for  the  regulatory  justification  for 
allowing  the  amendment  of  a  CoC  and 
renaming  the  SAR  to  FSAR  (Final  SAR). 
The  commenter  also  asked  why  the 
VSC-24  CoC  was  not  amended  to  ^ 

include  a  process  for  making 
amendments.  The  commenter 
questioned  fvhy  the  "effective  date"  of 
the  initial  certificate  was  not  included 
in  the  CoC  "to  begin  with"  which  would 
have  precluded  the  need  to  amend  the 
CoC.  The  commenter  questioned 
whether  the- VSC-24  has  received 


"special  treatnient"  since  other  CoCs 
[e.g.,  NUHOMS  CoC  Condition  9)  have 
to  be  changed.  The  commenter  stated 
that  the  SAR  should  not  be  renamed  an 
FSAR  because  It  is  not  a  "final" 
document  if  changes  are  continually 
allowed.  The  commenter  further  noted 
that  the  language  in  the  CoC  does  not 
refer  to  the  "filial"  SAR,  nor  does  it 
contain  the  datfe  or  revision  niunber  of 
the  SAR.  This  js  inconsistent  with 
NRC's  objective  to  change  the  SAR  to  an 
FSAR. 

Response:  Ai  stated  in  the  proposed 
rule,  the  autho^ty  to  approve  a  CoC  for 
a  spent  fuel  stot-age  cask  design  is 
contained  in  Sections  218(a)  and  133  of 
the  NWPA.  Inherent  with  the  NRC's 
authority  under  the  NWPA  to  approve  a 
spent  fuel  storage  cask  design  is  the 
authority  to  amend  a  previously 
approved  cask  design.  The  NRC 
regulations  on  amending  a  Part  72  cask 
design  are  contained  in  §§  72.244  and 
72.246  (see  64  FR  53582).  With  respect 
to  the  comment  to  add  language  to  the 
CoC  to  include  a  process  for  amending 
the  cask  design^,  this  is  uimecessary 
because  of  the  regulations  contained  in 
§§  72.244  and  72.246.  Furthermore, 
Condition  No.  9  of  CoC  No.  1004  for  the 
NUHOMS-24P  and  -52B  cask  design  is 
intended  to  allow  that  certificate  holder 
to  make  minor  changes  to  the  cask 
design  without  obtaining  prior  NRC 
approval.  It  was  not  intended  to  define 
a  process  for  submitting  an  amendment 
to  the  certificatp.  Furthermore,  this 
provision  is  not  necessary  for  the  VSC- 
24  CoC  because  the  recent  change  to 
§  72.48  included  certificate  holders. 

The  NRC  has  not  previously  added 
the  effective  date  for  a  CoC  to  the  list 
contained  in  §  72.214  because  the  NRC 
believed  the  piiblic  and  industry  had 
adequate  information  on  the  effective 
date  for  a  new  CoC  in  the  Federal 
Register  notice  that  published  the  final 
rule  [approving  a  specific  cask  design]. 
However,  with  the  issuance  of 
amendments,  the  NRC  determined  that 
it  is  necessary  to  identify  the  effective 
date  of  a  CoC  amendment  because  the 
CoC  amendment  may  require  certain 
changes,  or  may  not  permit  certain 
actions,  for  casks  that  were  put  in 
service  before  the  effective  date  of  the 
amendment.  The  use  of  an  effective  date 
in  §  72.214  for  both  the  amendment  and 
the  original  CoC  will  improve  clarity 
and  ensure  that  both  the  industry  and 
public  luiderstand  the  standard  to 
which  a  specific  cask  has  been 
manufactured  or  loaded.  For  example, 
an  amendment  to  a  hypothetical  cask 
design  that  changes  a  material 
specification  or  a  welding  detail  in  a 
fuel  support  basket  would  not 
automatically  bp  applied  to  casks  that 
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have  been  already  fabricated,  loaded 
with  spent  fuel,  and  sealed  because  this 
would  impose  an  imreasonable  biuden 
on  the  licensees  who  are  using  the  cask. 
For  the  VSC-24  design,  the  effective 
date  of  the  amendment  is  listed  in  this 
notice.  A  licensee  can  not  use  a  VSC- 
24  cask  under  the  Part  72  general 
license  to  store  BPRAs  before  the 
effective  date  of  Amendment  No.  1. 

The  NRC  recently  added  a  new 
regulation  in  §  72.248  on  the  submission 
and  updating  of  the  FSAR  for  each 
approved  cask  design  (see  64  FR  53582). 
Consequently,  the  term  FSAR  is  used  in 
both  §  72.214  and  the  CoC  to  ensure 
consistency  with  the  language  contained 
in  §  72.248.  The  NRC  agrees  with  the 
commenter  that  the  word  "Final"  was 
inadvertently  omitted  from  the 
proposed  CoC.  However,  the  proposed 
rule  text  did  include  the  term  "final 
safety  analysis  report."  Therefore,  the 
final  CoC  has  been  corrected  to  include 
the  term  "Final  Safety  Analysis  Report." 

The  date  of  the  FSAR  and  the  revision 
niunber  will  be  included  in  the 
docimient  itself,  as  required  by  §  72.248. 
However,  the  FSAR  revision  number 
and  date  of  issuance  will  not  be 
included  in  the  CoC  because  §  72.248 
requires  the  certificate  holder  to  update 
the  FSAR  every  two  years.  Therefore, 
the  NRC  has  chosen  to  omit  this 
information  fi'om  the  CoC  to  prevent 
confusion  between  the  rule  language 
and  the  cmrent  FSAR.  The  NRC  also 
notes  that  the  certificate  holder  is 
required  by  §  72.248  to  submit  an 
updated  "FSAR"  within  90  days  of  the 
issuance  of  this  amendment  to  reflect 
any  changes  made  to  the  CoC  or  TS.  For 
this  certificate  holder,  this  process  will 
convert  the  cxurent  SAR  into  an  FSAR. 

Comment  A. 5:  The  commenter  stated 
that  the  original  rulemaking  [approving 
the  VSC-24  design]  should  have 
addressed  the  changes  since  the  desire 
for  these  changes  (e.g.,  inclusion  of 
BPRAs)  were  well  known  at  the  time. 
However,  there  was  a  "big  push" 
allowed  by  the  NRC  to  get  the  VSC-24 
certified  "as  is,"  so  this  action  was  not 
taken. 

Response:  The  specific  design  featiu-es 
of  the  VSC-24  system  are  within  the 
purview  of  the  applicant.  The  NRC's 
review  of  a  cask  design  is  intended  to 
ensiu^  that  the  submitted  cask  design 
provides  reasonable  assurance  that 
public  health  and  safety  and  the 
environment  will  be  protected.  As  such, 
the  NRC's  review  is  limited  to  the  cask 
design  submitted  by  the  applicant  and 
does  not  consider  potential  futiu'e 
optional  features  or  different  designs. 
Rather,  changes  to  the  design  (e.g.,  to 
store  BPRAs)  are  considered  by  the  NRC 
in  subsequent  amendments  to  the  cask 


design,  if  and  when  they  are  submitted 
by  the  certificate  holder. 

Comment  A.6:  The  commenter  noted 
that  the  casks  used  at  Palisades  were 
built  "by  exemption"  before  the  design 
was  certified. 

Response:  Comments  on  previously 
built  VSC-24  casks  [e.g.,  those  used  at 
the  Palisades  Nuclear  Power  Plant]  that 
do  not  identify  any  issues  relative  to  the 
storage  of  BPRAs  are  beyond  the  scope 
of  the  proposed  rule. 

Comment  A. 7:  The  commenter  has 
favored  the  action  the  NRC  is  now 
taking,  i.e.,  to  ensure  that  changes  to  the 
cask  design  be  reflected  in  the  various 
documents  including  the  CoC. 

Response:  No  response  necessary. 

Comment  A.8:  The  commenter  in^ed 
the  NRC  staff  to  think  creatively  about 
different  problems  including  the  effects 
of  added  weight  and  added  dose.  The 
NRC  staff  should  also  "visualize"  the 
potential  for  accidents  by  considering 
the  entire  process,  fi'om  removal  of 
BPRAs  to  their  storage  in  Yucca 
Moimtain. 

Response:  The  NRC  staff  has 
evaluated  the  storage  of  BPRAs  within 
B&W  15x15  Mark  B  fiiel  assemblies  for 
storage  in  the  VSC-24  system,  including 
added  weight  and  dose,  and  found  it 
acceptable.  Unloading  of  fuel  containing 
BPRAs  is  not  expected  to  be  any  more 
challenging  than  unloading  of  fuel 
without  BPRAs.  Use  of  the  VSC-24  at 
Yucca  Mountain  is  beyond  the  scope  of 
this  rule. 

Comment  A. 9:  The  commenter 
disagreed  with  the  assertion  that  it  will 
cost  utilities  more  time  and  money  to 
pursue  exemptions  to  permit  storage  of 
BPRAs.  In  the  long  run,  these  site- 
specific  actions  will  be  more  effective 
than  "one  big  generic  exemption" 
because  they  will  result  in  fewer 
inspections  and  enforcements. 

Response:  The  NRC  disagrees  with  the 
comment.  NRC  regulates  licensees  by 
compliance  with  the  Federal  regulations 
rather  than  exemptions  to  the 
regulations.  Multiple  exemption 
requests  for  the  same  issue  are  a  cost 
and  resource  burden  to  both  NRC  and 
licensees.  In  this  case,  since  multiple 
licensees  are  expected  to  request  storage 
of  BPRAs,  this  provision  is  more 
effectively  addressed  by  rulemaking  to 
amend  the  CoC  and  TS. 

Comment  A.IO:  The  commenter 
recommended  that  the  utilities  should 
remove  the  BPRAs  and  dispose  of  them 
in  separate  containers  as  low  level 
waste.  Using  [spent  fuel  storage]  casks 
to  dispose  of  BPRAs  is  a  waste  of  cask 
space  and  repository  space  that  should 
be  used  for  high  level  waste. 

Response:  'fne  NRC  disagrees  with  the 
comment.  BPRAs  are  reactor  core 


components  that  are  inserted  into  fuel 
assemblies  during  core  refueling.  A 
BPRA  is  physically  located  within  a  fuel 
assembly;  therefore,  no  additional  space 
is  required  to  store  or  dispose  of  a  spent 
fuel  assembly  with  a  BPRA  also  stored 
within  the  spent  fuel  assembly.  Thus 
the  presence  of  BPRAs  will  not  affect 
the  number  of  spent  fuel  assemblies  that 
can  be  stored  in  a  spent  fuel  storage 
cask. 

Comment  A.ll:  The  commenter  asked 
why  no  other  agencies  (e.g.,  DOE. 
NWTRB)  were  apparently  contacted 
regarding  the  environmental 
assessment.  Further,  the  commenter  is 
concerned  about  the  potential 
cumulative  effect  on  the  enviroiunent  of 
many  "insignificant"  incremental 
changes. 

Response:  The  agencies  mentioned  by 
the  commenter  are  notified  of  the 
proposed  rule  in  the  same  manner  as  the 
public.  Therefore,  the  NRC  did  not 
believe  it  was  necessary  to  specifically 
solicit  their  input.  Furthermore,  the 
Environmental  Assessment  covering  the 
proposed  rule,  as  well  as  the  Finding  of 
No  Significant  Impact,  prepared  and 
published  for  this  rulemaking,  fully 
comply  with  NRC's  environmental 
regulations  in  10  CFR  part  51.  The 
Commission's  enviromnental 
regulations  in  Part  51  implement  the 
National  Environmental  Policy  Act  and 
are  consistent  with  the  guidelines  of  the 
Coimcil  on  Environmental  Quality. 

Comment  A. 12:  The  commenter 
questioned  if  the  use  of  Regulatory 
Guide  3.61  is  appropriate  for  this 
amendment  request  since  both  the  CoC 
and  the  SAR  are  being  amended.  Also, 
the  commenter  questioned  the 
designation  of  LAR  98-01  [License 
Amendment  Request]  as  a 
"supplemental  document,"  and  asks  for 
whom  (SNC,  ANO)  it  is  supplemental. 
The  commenter  also  asked  how  NRC 
will  assure  that  LAR  98-01  will  be 
considered  with  Rev.O  of  the  SAR. 

Response:  Regulatory  Guide  3.61, 
"Standard  Format  and  Content  for  a 
Topical  Safety  Analysis  Report  for  a 
Spent  Fuel  Dry  Storage  Cask"  is 
incorporated  into  NUREG-1536, 
"Standard  Review  Plan  for  Dry  Cask 
Storage  Systems."  The  NRC  staff  used 
the  guidance  in  NUREG-1536  for  this 
amendment.  LAR  98-01  was  referred  to 
as  a  supplemental  document  in  the  SER 
because  it  must  be  considered  with 
information  provided  in  Revision  0  of 
the  SAR.  Revision  0  of  the  SAR  will  be 
revised  to  incorporate  the  information 
in  LAR  98-01  in  the  FSAR  submitted  by 
the  applicant  upon  completion  of  this 
rulemaking. 

Comment  A. 13:  The  commenter 
disagreed  that  unloading  procedures 
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should  "be  left  up  to  licensees  to  do 
after  the  casks  are  certified."  These 
procedures  should  be  put  in  the  PDR 
because  they  are  of  great  interest  and 
concern  to  the  public.  The  commenter  is 
specifically  concerned  about  changes 
needed  in  the  unloading  procedures  to 
address  BPRAs. 

Response:  The  NRC  disagrees  with  the 
comment.  NRC  reviews  a  licensee's 
programs  for  compliance  with  the 
regulations  by  inspecting  the  adequacy 
and  implementation  of  licensee 
procedures.  Licensees  are  not  required 
to  submit  implementing  procedures  to 
NRC  on  the  public  docket.  Each  licensee 
is  required  to  review  the  adequacy  of  its 
procedures  as  a  result  of  changes  to  the 
cask  design  or  operationed  parameters. 
Further,  BPRAs  are  integral  to  the  fuel 
assembly  and  few,  if  any,  changes 
should  be  needed  in  the  imloading 
procedures. 

Comment  A. 14:  The  commenter 
generally  criticized  industry's  (Nuclear 
ilnergy  Institute  and  the  plants)  waste 
management  policy.  Industry  is 
interested  in  moving  the  waste  into 
casks  as  fast  as  possible  and  shipping  it 
to  Nevada  for  disposal.  The  commenter 
expressed  concern  about  the  amounts  of 
waste  that  are  being  generated,  the 
potential  need  for  more  repositories, 
and  the  lack  of  sound  science  to  justify 
the  storage  and  disposal  of  waste. 

Response:  These  comments  are 
beyond  the  scope  of  this  rule,  which  is 
focused  solely  on  whether  to  amend  the 
VSC-24  cask  design. 

Comment  A. 15:  The  commenter  stated 
that  the  NRC  should  always  look  out  for 
workers  and  the  public  because  it  is 
NRC's  job. 

Response:  The  NRC  agrees  with  the 
comment.  The  NRC's  highest  priority  is 
to  protect  the  health  and  safety  of  both 
the  public  and  workers  at  nuclear 
facilities. 

Comment  A.16:  The  commenter  was 
sympathetic  with  the  NRC  staff  which 
has  had  to  deal  with  problems  caused 
by  licensees,  vendors,  and 
subcontractors. 

Response:  No  response  necessary. 

Comment  A. 17:  Tne  commenter  stated 
that  vendors  are  not  responsible  enough 
in  QA  procedures  and  that  licensees 
should  be  responsible. 

Response:  The  NRC  staff  disagrees 
with  the  comment.  The  CoC  holder  is 
required  to  have  and  implement  a 
Quality  Assurance  (QA)  program 
approved  by  the  NRC  as  part  of  the  CoC 
issuance  process.  This  QA  program 
must  meet  the  requirements  of  10  CFR 
part  72,  subpart  G  for  cask  design  and 
fabrication  activities.  The  cask  user  is 
ultimately  responsible  for  ensuring  that 
the  fabricator's  QA  programs  comply 


with  10  CFR,  part  72,  subpart  G.  NRC 
inspects  lic^see  performance  and  takes 
enforcement  actions  as  appropriate. 

B.  Weight  Considerations 

Comment  B- 1 :  The  commenter  stated 
that  the  added  weight  from  the  BPRAs 
poses  a  big  concern  and  should  not  be 
allowed. 

flesponse.The  NRC  disagrees  with  the 
comment.  The  overall  weight  of  the 
Multi-Assenibly  Sealed  Basket  (MSB), 
Ventilated  Concrete  Cask  (VCC),  and 
MSB  Transfar  Cask  (MTC)  with  the 
BPRAs  included  remains  below  the 
weight  discussed  in  the  SAR.  Revision 
0  of  the  SAR  specifies  the  maximum 
design  weight  of  the  MSB  as  118,630 
lbs.  The  weight  of  the  MSB  with  BPRAs 
is  6130  pouiids  less  than  this  maximum 
weight. 

Comment  B.2:  The  commenter  stated 
that  the  safety  margin  is  being  reduced 
because  the  gVCC  maximum]  80-inch  lift 
height  is  beiftg  reduced  to  60  inches. 
This  reduction  (due  to  increased  stress 
in  vertical  ditop)  will  be  difficult  to 
enforce  and  ^ill  create  confusion  and 
futxire  probl^ns. 

Response:  The  NRC  disagrees  with  the 
comment.  Tl^e  maximum  lifting  height 
of  the  VCC  outside  of  the  spent  fuel  pool 
building  was  reduced  fi-om  80  to  60 
inches  because  all  supporting 
calculations  In  the  SAR  were  based  on 
a  60-inch  drop  height.  Consequently, 
previous  use;of  an  80-inch  drop  height 
was  inappropriate.  Therefore,  this 
reduction  in  the  administratively 
controlled  lift  height  will  effectively 
increase  the  jafety  margin  since  the 
maximum  lift  height  will  now  be  lower. 

Comment  B.3:  "The  commenter  asked 
whether  the  idditional  60  lbs.  more 
weight  per  assembly  means  that  there 
will  be  an  additional  24  x  60  =  1440  lbs. 
per  cask,  wh|ch  seems  like  a  significant 
increment.  The  commenter  further 
asked  if  this  additional  weight  would 
have  an  effect  on  the  pad,  the  loading 
area  floor,  th*  pool  liner,  transporter, 
sling,  etc. 

Response:  The  addition  of  a  BPRA  to 
a  B&W  Mark  B  15X15  ftiel  assembly 
increases  theweight  of  the  fuel 
assembly  froii  1516  lbs.  to  1576  lbs.  For 
a  cask  fully  leaded  with  24  fuel 
assemblies  containing  BPRAs,  the  cask 
weight  would  increase  by  1440  lbs., 
approximately  4  percent  of  the  cask 
weight.  This  increase  in  weight  was 
found  by  the  JslRC  to  be  acceptable  for 
complying  with  the  normal  use  and 
accident  conditions  evaluated  under  the 
provisions  oflPart  72.  Fxulhermore,  each 
licensee  usin^  a  VSC-24  cask  is 
required  by  §§50.59,  72.48,  and  72.212 
to  evaluate  wdiether  the  additional 
weight  of  a  ctsk  will  have  an 


unacceptable  adverse  effect  on 
structures,  systams,  or  components, 
such  as  the  ISFSl  pad,  the  loading  floor 
area,  or  the  pool  liner.  The  cask  cannot 
be  used  if  the  licensee  identifies  an 
unacceptable  adverse  impact.  [See  also 
response  to  Comment  No.  B.l.j 

Comment  B.4:  The  commenter  stated 
that  the  propose  amendment  reduces 
the  VSC-24  safety  margin  and  increases 
the  risk  to  public  and  worker  health  and 
safety.  The  dosejs  are  larger,  stresses  are 
more,  drop  height  is  reduced,  shielding 
on  MTC  is  reduced,  and  weight  is 
increased. 

Response:  Th^  NRC  disagrees  in  part 
with  the  commejnt.  The  reduction  in 
drop  height  for  a  loaded  VCC  increases 
the  safety  margih  by  ensuring  that  the 
VCC  is  not  able  to  fall  through  more 
than  60  inches  (rather  than  80  inches) 
in  the  vertical  orientation.  Although  die 
stresses  associated  with  a  vertical  drop 
of  the  VCC  increase  6  percent,  these 
stresses  comply  with  the  ASME  Code 
limits.  Regarding  the  MTC,  the  shielding 
in  the  bottom  doors  of  the  MTC  was 
reduced  to  compensate  for  the  increased 
weight  of  the  loaded  MSB.  The  MTC 
weight  reduction  was  required  to 
maintain  the  lift;  load  within  a 
predetermined  qrane  lift  load  capacity. 
Issues  related  to  increased  dose  are 
discussed  in  response  to  Comment  No. 
C.4. 

C.  Radiation  Pro  tection 

Comment  C.li  The  commenter  stated 
that  it  is  not  acceptable  to  have  an 
increase  of  7.5  percent  in  offsite  and 
direct  sky  shine  dose  rate  to  the  public, 
even  if  the  resulting  doses  are  within 
the  limits.  The  commenter  questioned  if 
the  combined  dose  from  "a  full  cask 
array"  or  "several  full  cask  arrays" 
would  be  acceptable  to  the  public  or  to 
workers.  For  woi'kers,  in  particular,  the 
NRC  needs  to  tale  into  accoimt  the 
future  cumulative  effect  of  years  of 
worker  exposiu^  resulting  from 
inspections  of  the  casks.  The  commenter 
disagreed  that  the  projected  13  percent 
increase  in  "potential  cask  dose  rates" 
does  not  constitipte  an  increased  risk  to 
health  and  safety.  The  commenter  noted 
that  the  highest  projected  dose  is  at  "top 
center"  of  the  cask,  and  would  like  to 
know,  since  dosimeters  are  not  located 
there,  what  the  iteal  dose  would  be  (from 
a  full  cask  array  right  above  the  casks  on 
the  pad)  for  a  surveillance  worker  who 
needs  to  check  outlets  at  the  top  of  the 
casks. 

Response:  The  NRC  disagrees  with  the 
comment.  The  increase  in  offsite  dose  at 
1500  feet  from  afi  array  of  68  VSC-24 
casks  with  5-yea|-  cooled  spent  fuel 
represents  a  conservative  bounding 
estimate  of  the  effect  of  BPRAs  on  offsite 
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doses.  The  actual  offsite  dose  to  the 
public  from  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  is  affected  by 
many  factors,  including  the  number  of 
casks,  specific  placement  of  fuel 
assemblies  within  each  cask,  cask 
positioning,  if  the  fuel  is  cooled  beyond 
5  years,  and  the  presence  of  natiu-al 
shielding  features  such  as  earthen  berms 
and  buildings  that  are  not  credited  in 
design  safety  offsite  dose  calculations. 
Each  ISFSI  licensee  is  required  to 
demonstrate  that  offsite  public  annual 
whole  body  doses  remain  below  the 
§  72.104  limit  of  25  mrem/year. 

The  NRC  determined  that  the  addition 
of  BPRAs  will  result  in  an  increase  of 
approximately  7.5  percent  in  the 
calculated  offsite  direct  and  skyshine 
dose  rate  to  the  public  as  calculated  and 
presented  in  Revision  0  of  the  SAR.  The 
potential  annual  dose  to  the  public  at 
1500  feet  from  an  array  of  68  VSC-24s 
loaded  with  5-year  cooled  spent  nuclear 
fuel  woidd  increase  from  0.039  mSv/ 
year  to  0.042  mSv/year  (3.9  mrem/year 
to  4.2  mrem/year),  which  remains  well 
below  the  0.25  mSv/year  (25  mrem/ 
year)  limit  in  §  72.104.  The  estimated 
annual  occupational  exposure  for 
routine  activities  such  as  visual 
surveillance  of  cask  air  inlets/outlets 
and  radiation  protection  surveys  on  a 
cask  filled  to  design  capacity  would  be 
7x10-6  person-Sv/year/cask  (0.0007 
person-rem/year/cask.)  Based  on  these 
expected  occupational  activities,  the 
NRC  has  reasonable  assiu'ance  that 
individual  exposures  will  be  below  the 
annual  occupational  limit  of  0.05  Sv  (5 
rem)  specified  in  §20.1201. 

Comment  C.2:  The  commenter  is 
concerned  about  where  the  dosimeters 
are  placed  in  relation  to  the  height  of 
the  casks.  They  should  be  plac^  at  the 
"top  height"  where  the  dose  is  expected 
to  be  the  highest.  If  the  dosimeters  are 
not  placed  in  this  position,  the 
commenter  woidd  like  an  explanation. 

Response:  ISFSI  licensees  are  required 
by  §  72.104(a)  to  ensure  that  dose  rates 
do  not  exceed  0.25  mSv/year  (25  mrem/ 
year)  at  the  controlled  area  boimdary. 
ISFSI  licensees  typically  place  radiation 
monitoring  devices  (dosimeters)  at 
various  locations  around  the  ISFSI 
perimeter  fence  at  approximately  the 
chest  height  of  an  average  worker 
standing  at  the  ISFSI  perimeter  fence. 
This  dosimetry  is  used  to  monitor  the 
actual  dose  from  the  ISFSI  and  to 
determine  the  dose  at  the  controlled 
area  boundary.  A  dosimeter  placed  at 
the  top  of  a  cask  woidd  not  provide 
useful  information  for  the  determination 
of  dose  to  a  member  of  the  public  or  a 
worker.  A  worker  that  is  within  the 
ISFSI  perimeter  fence  and  performing 
an  activity  at  the  top  of  a  cask  would  be 


subject  to  the  licensees'  10  CFR  part  20 
Radiation  Protection  Program 
requirements,  including  controls  to 
limit  exposure  and  the  placement  (i.e., 
wearing)  of  personal  dosimetry.  [See 
also  response  to  Comment  No.  C.I.] 

Comment  C.3:  The  conmienter 
questioned  why  the  maximum  increase 
of  cask  dose  rate  is  evaluated  at  the  air 
inlets  rather  than  at  the  outlets  and  top 
of  the  cask  where  the  highest  dose  rate 
is  expected.  Also,  the  commenter  asked 
about  the  increase  in  reflected  radiation 
"from  cask  to  cask  in  full  cask  array," 
and  if  it  is  still  correct  to  assume  a 
center-to-center  distance  of  15  ft. 

Response:  The  maximum  dose  rate 
due  to  the  inclusion  of  B&W  15x15 
BPRAs  in  the  VSC-24  was  calculated  for 
all  locations  on  and  around  the  VSC-24 
storage  cask,  including  the  air  oudets 
and  the  top  of  the  cask.  Although  the 
dose  rates  also  increased  at  the  air 
outlets  and  top  of  the  cask,  the  SER 
specifically  delineated  the  increase  in 
dose  rate  at  the  air  inlets  because  this 
was  the  largest  percent  increase  and  is 
a  significant  contributor  to  worker  doses 
during  required  daily  air  inlet/outlet 
surveillance  of  the  VSC-24.  The  NRC 
determined  that  the  increase  in  reflected 
radiation  from  cask-to-cask  in  a  full  68 
cask  array  was  insignificant  and  that  the 
existing  center-to-center  cask  distance  of 
15  feet  was  acceptable. 

Comment  C.4:  The  commenter  stated 
that  to  accommodate  the  added  weight, 
changes  have  been  made  that  reduce  the 
safety  margin  and  are  inconsistent  with 
ALARA.  In  particidar,  by  reducing  the 
MTC  shielding,  the  potential 
occupational  dose  rate  increases  from 
300  to  1932  mrem  per  hour.  This  should 
not  be  allowed  because  of  the  impact  on 
workers.  The  commenter  also 
questioned  NRC's  statement  that 
workers  are  "not  expected"  to  be  in  the 
area  where  they  coidd  receive  an 
occupational  dose  of  1932  mrem/hr. 

Response:  The  NRC  disagrees  in  part 
with  die  comment.  Although  there  is 
some  increase  in  the  potential  dose  to 
workers,  the  likelihood  of  such  an 
exposure  is  very  low.  Operations  for 
loading  the  MSB,  placing  it  into  the 
MTC,  and  loading  die  MSB  into  the  VCC 
from  the  MTC  do  not  involve  the 
presence  of  workers  in  or  aroimd  the 
bottom  of  the  MTC.  Under  the 
requirements  for  movement  of  heavy 
loads  such  as  the  MTC,  personnel  are 
prohibited  from  the  area  directly  below 
the  load  when  it  is  lifted  or  being 
moved.  ALARA  ("as  low  as  reasonably 
achievable")  practices  implemented  by 
licensees  include  sound  radiation 
protection  principles  and  procedures  for 
monitoring  actual  dose  rates,  using 
additional  temporary  shielding  (when 


appropriate),  and  restricting  the  location 
and  time  of  workers  in  various  radiation 
fields  to  minimize  doses. 

Comment  C.5:  The  commenter  asked 
how  BPRAs  in  the  cask  and  worker  dose 
are  affected  by  the  fact  that  drain  down 
is  necessitated  before  UT  [ultrasonic 
testing]  of  structural  welds  is  finished. 

Response:  Drain  down  of  the  cask  has 
no  effect  on  the  BPRAs.  [See  also 
Comment  No.  D.4.]  The  issue  of  the 
effect  of  drain  down  on  worker  dose 
during  the  performance  of  UT  on  a 
structiu^d  weld  is  beyond  the  scope  of 
the  proposed  rule. 

D.  Materials 

Comment  D.l:  The  commenter  stated 
that  a  big  concern  is  materials' 
interactions.  Consequently,  it  is 
important  to  know  what  materials  are 
present  in  the  BPRAs  and  what 
interactions  (chemical  and  physical) 
they  could  have  with  the  materials  in  a 
VSC-24.  In  particular,  the  commenter 
would  like  to  know  what  coating  will  be 
used  in  the  sleeves  holding  the  BPRA 
assemblies,  the  proximity  of  the  coating 
to  the  materials  in  the  BPRA,  and  the 
dimensions  and  density  of  the  BPRA 
material  versus  regidar  fuel  rods.  The 
commenter  asked  for  a  full  description 
of  all  the  materials  that  comprise  a 
BPRA  because  such  a  description  does 
not  exist  in  the  documentation 
reviewed. 

Response:  BPRAs  are  composed  of 
stainless  steel  hardware  suppKirting 
sealed  zirccdloy  rods  containing 
aluminiun  oxide  and  boron  carbide 
pellets.  During  normal  nuclear  power 
plant  operation,  some  spent  fuel 
assemblies  operate  with  BPRAs  inserted 
into  their  usually  empty  guide  tubes. 
There  are  no  coatings  used  in  the 
zircalloy  guide  tubes  of  the  B&W  Mark 
B  15x15  fuel  assemblies  that  would 
interact  with  the  BPRA.  No  adverse 
interactions  between  the  materials  in  a 
BPRA  and  the  VSC-24  are  expected. 
Description  of  a  fuel  assembly  and  a 
BPRA,  including  relevant  dimensions,  is 
contained  within  the  SAR  and  its 
reference  documents.  These  documents 
are  available  in  the  PDR. 

Comment  D.2:  The  commenter 
questioned  if  "all  reactor  BPRAs"  are 
the  same  (materials,  size,  weight, 
susceptibility  to  corrosion,  cracks, 
pinhole  leaks,  etc.)  and  if  they  shoidd  be 
treated  genericlly.  Further,  the 
commenter  asked  what  criteria  (i.e.,  TS) 
have  been  established  for  determining 
which  BPRAs  are  to  be  allowed  in  the 
cask.  This  is  based  on  concern  over  the 
storage  of  BPRAs  that  might  be 
produced  in  the  future.  Tlie  commenter 
objected  to  the  decision  to  accept 
BPRAs  with  cladding  failures  because  of 
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concerns  over  depressurization 
including  deterioration,  collapse  and 
"getting  stuck,"  crumbling  and  clogging 
of  spaces  in  other  sleeves,  reactions  of 
decayed  BPRAs  with  other  cask 
materials  (coatings). 

Response:  The  only  BPRAs  approved 
for  storage  under  this  rulemaking  are 
those  to  be  stored  in  B&W  Mark  B  15x15 
fuel  assemblies.  BPRAs  with  cladding 
failures  were  analyzed  and  determined 
to  be  acceptable  for  loading  in  the  VSC- 
24.  A  failed  BPRA  loaded  in  the  VSC- 
24  would  be  depressurized  and  actually 
present  a  lower  MSB  accident  pressure 
than  that  of  an  intact  BPRA.  Any  release 
from  a  failed  BPRA  would  not  have  an 
adverse  effect  on  the  internals  of  the 
MSB  or  the  fuel  assemblies  stored  in  the 
MSB.  (See  also  Comment  Nos.  D.l  and 
D.3.J 

Comment  D.3:  The  commenter 
expressed  concern  about  the  possibility 
of  leaks  from  a  BPRA  that  is  inserted 
inside  a  fuel  assembly.  Since  BPRAs 
cannot  be  observed,  the  commenter 
wondered  how  leaks  can  be  detected, 
how  they  react  to  vacuum  drying  of  fuel 
rods,  and  if  retainment  of  water  (causing 
added  weight  and  possible  corrosion) 
could  be  a  problem. 

Response:  The  NRC  evaluated  the 
postulated  accident  assuming  all  24 
BPRAs  in  a  VSC;-24  MSB  failed.  This 
analysis  showed  that  the  maximum 
MSB  pressure  due  to  the  simultaneous 
failure  of  all  24  BPRAs  and  all  24  stored 
spent  nuclear  fuel  assemblies  resulted 
in  MSB  stresses  that  remained  below  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  allowable 
values  and  therefore,  would  not  affect 
the  MSB  confinement  boundary.  A 
failed  BPRA  would  release  heliimi  gas, 
which  is  already  present,  to  the  MSB 
internals.  A  BPRA  would  not  present 
more  problems  in  vacuum  drying  the 
MSB  than  the  spent  fuel  assembly  itself. 

Comment  D.4:  The  commenter  asked 
how  BPRAs  change  as  they  "dry  out" 
and  questioned  whether  any  tests  have 
been  conducted  regarding  this  issue.  For 
example,  could  the  materials  lose  their 
structural  integrity  which  would  cause 
a  problem  in  unloading  or  shipping. 
This  could  be  compounded  by  the 
effects  of  heat,  radiation,  and  chemical 
reactions  (e.g.  with  "pool  water 
chemicals"). 

Response:  Vacuum  drying  will  not 
reduce  the  structural  integrity  of  a 
BPRA.  The  BPRA  will  continue  to 
maintain  the  same  structural  integrity  as 
the  fuel  assembly  in  which  it  is  secured. 

Comment  D.5:  The  commenter 
recommended  that  the  next  amendment 
should  prohibit  the  use  of  "flammable 
plastic  tube"  and  "duct  tape"  to  prevent 
the  release  of  hydrogen.  In  addition,  the 


commenter  recommended  additional 
criteria  that  requires  coatings  that  do  not 
create  hydrqgen  and  stipulated  the  use 
of  stainless  steel.  The  commenter 
questioned  fcow  BPRAs  could  be 
affected  by  Hydrogen  generation. 

Response:  Comments  on  future 
amendments  are  beyond  the  scope  of 
the  proposed  rule.  [See  Comment  No. 
D.l  on  material  composition  of  BPRAs.) 
Regarding  the  question  of  hydrogen 
generation,  the  NRC  staff  determined 
that  the  potetntial  presence  of  hydrogen 
gas  during  V^C-24  loading  activities 
has  an  insigiificant  effect  on  the  BPRAs. 

Comment  D.6:  The  commenter 
recommended  the  use  of  the  term 
"carbon  steal,"  rather  than  "steel"  when 
it  is  appropriate. 

flesponse.*;  If  there  were  different  types 
of  steel  used!  in  the  VSC-24  design,  the 
NRC  would  agree  with  the  comment. 
The  NRC  typically  specifies  the  variety 
or  grade  of  aj  steel  when  presenting 
information  tf  there  is  a  potential  for 
misunderstanding.  However,  all  of  the 
steel  used  in  the  VSC-24  design  is  of  the 
carbon  steel  variety.  [See  also  Comment 
No.  D.l.) 

E.  Design 

Comment  B-1:  The  commenter  stated 
that  the  amendment  should  be  a  site- 
specific  design  request  and  technical 
evaluation  mm  Entergy  for  the 
Arkansas  Nuclear  One  (ANO)  ISFSI 
instead  of  a  generic  amendment.  The 
commenter  nirther  stated  that  Entergy 
should  be  li^le  and  responsible  for 
future  problems,  but  that  apparently 
BNF  [British  Nuclear  Fuel  Limited] 
wants  to  be  eesponsible.  Although  the 
NWPA  calls  for  approval  of  generic  cask 
designs  "to  the  maximum  extent 
practicable,"  the  conmienter  believes 
the  current  action  "calls  for  site-specific 
approval  at  aach  plant  and  is  not 
practicable  to  be  a  generic  amendment" 
"A  generic  cask  CoC  should  not  have  to 
be  amended  >o  suit  the  site  specific  need 
of  one  licensee."  In  particular,  the 
commenter  i$  critical  of  the  actions  of 
ANO  with  raspect  to  their  use  of  the 
change  process  in  §  72.48,  and  stated 
that  ANO  should  have  gotten  [applied 
for]  a  site  specific  license  "right  from 
the  beginning." 

flesponse;  The  NRC  does  not  agree 
that  a  site-specific  approval  is  needed  to 
store  BPRAs  in  the  VSC-24  cask  design. 
The  VSC-24  cask  design  was  approved 
in  a  final  rule  (58  FR  17948;  April  7, 
1993)  under  the  NRC's  Part  72 
regulations  t|iat  implement  Sections 
218(a)  and  1^3  of  the  NWPA.  Section 
218(a)  directed  the  NRC  to  approve  one 
or  more  sper|t  fuel  dry  storage 
technologies  for  use  at  civilian  nuclear 
power  reactors  "without,  to  the 


maximimi  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commissioo."  Therefore,  the  NRC 
believes  that  thfe  VSC-24  cask  design, 
and  any  amendments  to  the  cask  design 
(i.e..  storage  of  BPRAs).  may  be  used  by 
all  Part  72  general  licensees  without 
obtaining  an  additional  NRC  site- 
specific  approval.  [See  also  response  to 
Comment  No.  A.5.] 

The  NRC  understands  that  ANO  is 
expected  to  be  ijie  first  Part  72  general 
licensee  to  utilise  the  provisions  of 
Amendment  Nd.  1  to  store  BPRAs  in  a 
VSC-24  cask.  However,  irrespective  of 
which  Part  72  general  licensees  may 
wish  to  use  thisj  provis'ion  to  store 
BPRAs,  the  certificate  holder  is 
ultimately  responsible  for  the  cask 
design  and  for  submitting  any 
applications  to  amend  the  cask  design. 
In  submitting  svich  an  application,  the 
certificate  holder  must  demonstrate  to 
the  NRC's  satisfection  that  the  proposed 
amendment  wil|  not  adversely  affect 
public  health  and  safety  and  the 
environment. 

Comment  E.21  The  commenter 
questioned  hov>^  the  length  of  the  B&W 
15x15  assemblies  fit  in  with  BPRAs.  In 
particular,  if  the  cask  design  and 
procedures  must  accommodate  a 
difference  in  length,  what  are  the 
ramifications?  llhe  commenter  also 
questioned  if  there  are  any  problems  in 
imloading  BPRAs  and  stated  that, 
perhaps,  there  should  be  "tests  for 
BPRAs  before  the  first  loading  at  the 
plant." 

Response:  A  BPRA  is  secured 
[located]  within  a  fuel  assembly  so  no 
additional  space  is  required  in  a  VSC- 
24  cask  to  store  a  spent  fuel  assembly 
with  a  BPRA.  Consequently,  handling 
operations  suchj  as  loading  or  imloading 
of  a  spent  fuel  assembly  containing  a 
BPRA  are  not  expected  to  present  any 
more  difficulty  than  for  a  spent  fuel 
assembly  without  a  BPRA.  Licensee 
users  are  required  to  perform  dry  runs 
and  training  exdrcises  of  the  cask 
loading  and  unloading  activities  before 
performing  the  actual  operation. 

Comment  E.3\  The  commenter 
recommended  that  the  information  on 
hydraulic  roUertskids  and  skid  openings 
be  removed  (frohi  the  cask  design]  since 
nobody  uses  the|m. 

Response:  Tht  NRC  disagrees  with  the 
comment.  The  applicant  did  not  request 
an  amendment  to  the  information  on  the 
hydraulic  roller  skids  and  skid 
openings;  therefore,  this  comment  is 
beyond  the  scop  e  of  this  rule  and  the 

not  revised  m  this  CoC 


information  was 
amendment. 
Comment  E.4 


whether  the  bas  cet  supports  have  been 


The  commenter  asked 
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evaluated  (over  time  and  when  dry)  for 
extra  weight,  size,  and  stress. 

Response:  The  NRC  reviewed  the 
structural  adequacy  of  the  MSB 
including  basket  supports  for  the 
additional  weight  of  the  BPRAs  and 
found  that  all  stresses  were  less  than  the 
ASME  Code  allowable  stress  limits. 

Conunent  E.5:  The  commenter  asked 
if  the  BPRAs  can  be  drained  effectively 
and  if  tests  have  been  done  to  confirm 
this. 

Response:  Vacuum  drying  the  BPRA 
is  not  expected  to  present  any  more 
difficulty  in  vacuum  drying  die  MSB 
than  for  the  spent  fuel  assembly  itself. 
The  geometrical  features  of  BPRAs  that 
could  retain  water  are  equivalent  to  or 
less  complex  than  the  fuel  assemblies 
themselves. 

F.  Miscellaneous 

Comment  F.  1 :  The  commenter  asked 
why  the  CoC.  EA  (Environmental 
Assessment],  and  SER  inconsistently 
reference  the  certificate  holder.  Is  it  SNC 
or  PSNA? 

Response:  The  entity  that  requested 
the  CoC  amendment  was  Sierra  Nuclear 
Corporation  (SNC).  SNC  is  owned  by 
Pacific  Sierra  Nuclear  Associates 
(PSNA).  PSNA  is  the  registered  owner  of 
the  VSC-24  design.  The  documents 
have  been  modified  for  consistency. 

Comment  F.2:  The  commenter  asked 
how  a  plant  reports  what  is  placed  in 
each  cask  because  this  documentation 
may  be  crucial  in  the  future. 

Response:  The  VSC-24  users  are 
required  to  document  pertinent 
information  on  each  fuel  assembly 
stored  in  the  cask  (including  whether  it 
contains  a  BPRA)  under  §§  72.76,  72.78, 
and  72.212(b)(8)(i).  This  information  is 
required  to  be  maintained  by  the 
licensee  user  until  termination  of  the 
license. 

Comment  F.3:  The  commenter  asked 
about  the  process  for  notifying 
manufacturers,  users,  and  potential 
users  of  problems  in  storing  BPRAs  in 
casks.  This  is  important  so  that  the  same 
mistakes  are  not  repeated.  The 
commenter  stated  that  the  CoC  holder 
should  be  held  liable  for  not  informing 
users  of  potential  concerns. 

Response:  Certificate  holders  are 
required  by  the  recently  revised 
§  72.242(d)  to  notify  the  NRC  of  "a 
design  or  fabrication  deficiency,  for  any 
spent  fuel  storage  cask  which  has  been 
delivered  to  a  licensee,  when  the  design 
or  fabrication  deficiency  affects  the 
ability  of  structures,  systems,  and 
components  important  to  safety  to 
perform  their  intended  safety  function." 
(64  FR  56114;  October  15, 1999).  The 
NRC  expects  that  the  certificate  holder 
will  provide  a  copy  of  this  report  to  any 


affected  licensees.  If  such  a  report  is 
received  by  the  NRC,  the  NRC  can  verify 
through  inspections  that  all  affected 
cask  users  are  aware  of  the  information. 

Comment  F.4:  The  commenter  stated 
that  the  term  "double-closure"  weld, 
used  in  the  EA,  is  not  correct.  In  the 
commenter's  opinion,  it  is  not  possible 
to  coimt  the  shield  lid  as  a  closure  weld 
because  it  is  not  UT  tested.  The  CoC 
should  be  amended  to  say  that  there  is 
only  one  closure  weld  (i.e.,  the 
structural  lid  weld). 

Response:  The  NKC  disagrees  with  the 
comment.  VSC-24  cask  users  are 
required  to  perform  nondestructive 
examination  of  both  the  shield  lid  to 
MSB  shell  weld  and  the  structural  lid  to 
MSB  shell  weld.  Both  of  these  welds  are 
considered  closure  welds.  The  CoC  and 
TS  reqvure  cask  users  to  perform  liquid 
penetrant  examination  of  both  of  these 
welds. 

Comment  F.5:  The  commenter  stated 
that  the  sabotage  evaluations  for  dry 
casks  are  outdated  and  need  to  be 
redone  because  of  the  increased  threat 
of  terrorist  activity. 

Response:  This  comment  is  beyond 
the  scope  of  the  current  rule. 

Comment  F.6:  The  commenter  asked 
why  the  name  of  the  valve  manufacturer 
has  now  been  deleted  fit)m  the 
amendment  and  believed  this  should 
have  been  done  long  ago. 

Response:  The  NRC  agrees  with  the 
comment.  The  name  of  the  valve 
manufacturer  is  not  required  for 
operational  activities  of  the  VSC-24  and 
has  been  deleted. 

Comment  F.  7:  The  commenter 
questioned  whether  there  will  be 
specific  "checks,"  documented  in 
procedures,  for  boron  concentration  to 
eliminate  potential  confusion  if  a  plant 
uses  VSC  casks  to  store  both  BPRAs  and 
non-BPRAs. 

Response:  The  storage  of  BPRAs  in 
the  VSC-24  cask  does  not  require  a 
change  in  the  boron  concentration  of  the 
water  inside  the  MSB.  Technical 
Specification  1.2.6  controls  the  boron 
concentration  inside  the  MSB  during 
loading  and  unloading  operations. 

Comment  F.8:  The  commenter  stated 
that  "dry  runs  don't  seem  to  be  effective 
in  troubleshooting,"  and  asked  what 
other  actions  need  to  be  taken. 

Response:  Changes  to  the  requirement 
to  conduct  dry  runs  of  cask  operations 
are  beyond  the  scope  of  the  proposed 
rule. 

Comment  F.9:  The  commenter  asked 
what  "wet  helium"  is  and  how  tests  can 
be  conducted  for  it. 

Response:  The  NRC  does  not 
recognize  the  term  "wet  helium,"  as 
used  by  the  commenter;  consequently, 
this  comment  is  not  addressed. 


Stunmaiy  of  Final  Revisions 

Section  72.214    List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1007  is  revised  by 
adding  the  effective  date  of  the  initial 
certificate,  the  effective  date  of 
Amendment  Number  1,  and  revising  the 
title  of  the  SAR  submitted  by  PSNA  to 
"Final  Safety  Analysis  Report  for  the 
Ventilated  Storage  Cask  System." 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibilify  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517).  this 
rule  is  classified  as  compatibility 
Category  "NRC."  CompatibiUty  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  the  provisions  of 
Title  10  of  the  Code  of  Federal 
Regulations.  Although  an  Agreement 
State  may  not  adopt  program  elements 
reserved  to  NRC,  it  may  wish  to  inform 
its  licensees  of  certain  requirements  via 
a  mechanism  that  is  consistent  with  the 
particular  State's  administrative 
procediue  laws,  but  does  not  confer 
regulatory  authority  on  the  State. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  part  51 ,  the  NRC  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
therefore,  an  enviroimiental  impact 
statement  is  not  required.  This  final  rule 
amends  the  PSNA  VSC-24  CoC.  and 
accordingly  revises  the  VSC-24  system 
listing  within  the  list  of  approved  spent 
fuel  storage  casks  in  §  72.214.  Power 
reactor  licensees  can  use  these  approved 
casks  to  store  spent  fuel  at  reactor  sites 
without  additional  site-specific 
approvals  from  the  Commission.  The 
amendment  modifies  the  present  cask 
system  design  to  permit  a  Part  72 
licensee  to  store  BPRAs  in  the  VSC-24 
system  design  along  with  the  spent  fuel. 
The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Richard 
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Milstein,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  telephone  (301)  415-8149, 
email  riin@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  Approval  Number  3150- 
0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  Office  of  Management 
and  Budget  control  number,  the  NRC 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  the 
information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
tbat  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  final  rule, 
the  NRC  would  revise  the  PSNA  VSC- 
24  system  design  listed  in  §  72.214  (List 
of  NRC-approved  spent  fuel  storage  cask 
designs).  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
establishes  generally-applicable 
requirements. 

Regulatory  Analysis 

On  July  18,  1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72.  The  amendment  provided  for 
the  storage  of  spent  nuclear  fuel  in  cask 
systems  with  the  designs  approved  by 
the  NRC  under  a  general  license.  Any 
nuclear  power  reactor  licensee  can  use 
cask  systems  with  designs  approved  by 
the  NRC  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 
fuel  is  stored  under  the  conditions 
specified  in  the  cask's  CoC,  and  the 
conditions  of  the  general  license  are 
met.  A  list  of  NRC-approved  cask 
designs  is  contained  in  §  72.214.  On 
April  7,  1993  (58  FR  17948),  the  NRC 
issued  an  amendment  to  Part  72  that 
approved  the  VSC-24  design,  added  it 
to  the  list  of  NRC-approved  cask  designs 
in  §  72.214,  and  issued  CoC  No.  1007. 
On  December  30,  1998,  the  certificate 
holder  (PSNA),  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  permit  a  Part  72  hcensee  to 
store  BPRAs  with  B&W  15x15  spent  fuel 
assemblies  in  the  VSC-24  system. 


This  final  hile  will  permit  the  storage 
of  certain  reactor  core  components  (i.e., 
BPRAs)  that  do  not  contain  fissile 
material  in  tHe  VSC-24  system.  The 
alternative  to  this  action  is  to  withhold 
approval  of  this  amended  cask  system 
design  and  issue  an  exemption  to  each 
general  licence  that  proposes  to  use  the 
casks  to  stor0  BPRAs.  This  alternative 
would  cost  both  the  NRC  and  the 
utilities  more  time  and  money  because 
each  utility  would  have  to  submit  a 
request  for  a»  exemption  and  NRC 
would  have  to  review  each  request. 

Approval  of  the  final  rule  will 
eliminate  tha  problem  described  above 
and  is  consistent  with  previous 
Commission  actions.  Further,  the  final 
rule  will  have  no  adverse  effect  on 
public  health  and  safety.  This  final  rule 
has  no  significant  identifiable  impact  on 
or  benefit  to  other  Government  agencies. 
Based  on  this  discussion  of  the  benefits 
and  impacts  of  the  alternatives,  the  NRC 
concludes  that  the  requirements  of  the 
final  rule  are  commensurate  with  the 
Commission"^  responsibilities  for  public 
health  and  satfety  and  the  common 
defense  and  security.  No  other  available 
alternative  is  believed  to  be  as 
satisfactory;  and  thus,  this  action  is 
recommended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Under  the  Small  Business  Regulatory 
Enforcement  fairness  Act  of  1996,  the 
NRC  has  detarmined  that  this  action  is 
not  a  major  rule  and  has  verified  this 
determinaUoo  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Mailagement  and  Budget. 

Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.$.C.  605(b)),  the 
Commission  certifies  that  this  rule  will 
not,  if  promijgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants,  independent 
spent  fuel  storage  facilities,  and  PSNA. 
The  companies  that  own  these  plants  do 
not  fall  withiti  the  scope  of  the 
definition  of ''small  entities"  set  forth  in 
the  Regulator^  FlexibiUty  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  i^ued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  hps  determined  that  the 
backfit  rule  (jo  CFR  50.109  or  10  CFR 
72.62)  does  nbt  apply  to  this  final  rule 
because  this  Amendment  does  not 
involve  any  provisions  that  would 
impose  back!  ts  as  defined  in  the  backfit 


i  backfit  analysis  is  not 


rule.  Therefore, 
required. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure.  Hazardous  waste.  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements,  Security  measiu-es.  Spent 
fuel,  and  Whistleblowing. 

For  the  reasods  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Secs.lSl,  53,  57,  62,  63.  65,  69, 
81,  161,  182,  183,  184,  186,  187,  189,  68  Stat. 
929,  930,  932,  933  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C-  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  jlll,  2201,  2232.  2233, 
2234,  2236,  2237,  ^238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat  J688,  as  amended  (42 
U.S.C.  2021);  sec.  ioi,  as  amended,  202,  206, 
88  Stat.  1242,  as  aiiended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  ak  amended  by  Pub.  L.  lOd- 
48b,  sec.  7902,  lOti  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pii).  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sfecs.  131,  132,  133,  135, 
137.  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203.  101 
Stat.  1330-235  (42[U.S.C.  10151.  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  ^Iso  issued  under  sees. 
142(b)  and  148(c),  Id),  Pub.  L.  100-203, 101 
Stat.  1330-232,  1380-236  (42  U.S.C. 
10162(b),  101fi8(c)]  (d)).  Section  72.46  also 
issued  under  sec.  i89,  68  Stat.  955  (42  U.S.C. 
3.  L.  97-425,  96  Stat.  2230 
section  72.96(d)  also 
J45(g),  Pub.  L.  100-203, 
(42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(^1,  Pub.  L.  97-^25,  96  Stat. 
2202,  2203,  2204,  $222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  ind  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10k98). 

2.  Section  72.2 14,  Certificate  of 
Compliance  No.  1007  is  revised  to  read 
as  follows:  ' 

§  72.21 4    List  Of  approved  spent  fuel 
storage  casks. 

*         *         *        *         * 


2239);  sec.  134,  Pu 
(42  U.S.C.  10154).  j 
issued  under  sec. 
101  Stat.  1330-23S 


Certificate  Nuiiber 
Initial  Certificate 
7, 1993. 


:  1007. 
Effective  Date:  May 
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Amendment  Number  1  Effective  Date: 
May  30,  2000. 

SAR  Submitted  by:  Pacific  Sierra 
Nuclear  Associates. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  Ventilated  Storage  Cask 
System. 

Docket  Number:  72-1007. 

Certificate  Expiration  Date:  May  7, 
2013. 

Model  Number:  VSC-24. 


Dated  at  Rockville.  Maryland,  this  12th  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miraglia,  Jr., 

Acting  Executive  Director  for  Operations. 

[FR  Doc.  00-10392  Filed  4-26-00;  8:45  am] 

BILUNQ  CODE  7590-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-56-AD;  Amendment 
39-11700;  AO  2000-08-14] 

RiN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 
inspections  or  checks  to  detect  broken 
H-11  steel  bolts  at  the  wing  rear  spar 
side-of-body  on  the  lower  chord  splice 
plate  and  kick  fitting;  and  corrective 
actions,  if  necessary.  This  AD  also 
requires  eventual  replacement  of  the 
existing  bolts  with  new  Inconel  bolts, 
which  constitutes  terminating  action  for 
the  repetitive  inspections.  This 
amendment  is  prompted  by  a  report  of 
broken  bolts  at  the  wing  rear  spar  side- 
of-body  on  the  lower  chord  splice  plate. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the  bolts 
due  to  stress  corrosion,  which  could 
result  in  reduced  structural  integrity  of 
the  wing-to-body  joint  structure. 
DATES:  Effective  June  1.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


Group,  P.  O.  Box  3707,  SeatUe, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
September  2, 1999  (64  FR  48120).  That 
action  proposed  to  require  repetitive 
inspections  or  checks  to  detect  broken 
H-11  steel  bolts  at  the  wing  rear  spar 
side-of-body  on  the  lower  chord  splice 
plate  and  kick  fitting;  and  corrective 
actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Reference  Revised  Service 
Bulletin 

One  commenter  requests  that  the  FAA 
revise  paragraph  (d)  of  the  notice  of 
proposed  rulemaking  (NPRM)  to  allow 
accomplishment  of  the  terminating 
action  in  accordance  with  either  the 
original  issue  of  Boeing  Alert  Service 
Bulletin  747-57A2309,  dated  February 
25, 1999  (which  is  referenced  as  the 
appropriate  source  of  service 
information  in  the  NPRM),  or  Boeing 
Service  Bulletin  747-57A2309,  Revision 
1,  dated  December  22,  1999. 

The  FAA  concurs  with  the 
commenter's  request.  Since  the  issuance 
of  the  NPRM,  the  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
57A2309,  Revision  1.  The  procedures 
specified  in  that  service  bulletin  are 
substantially  similar  to  those  in  the 
original  issue.  Among  other  things. 
Revision  1  of  the  service  bulletin 
references  kits  with  cadmium-plated 
nuts  instead  of  passivated  nuts  and 
revises  jacking  instructions.  The  FAA 
finds  that  use  of  either  the  original  issue 
or  Revision  1  of  the  service  bulletin  is 
acceptable  for  compliance  with  all 


actions  specified  in  this  AD.  Therefore, 
the  FAA  is  revising  paragraphs  (a),  (b), 
and  (d),  of  this  finaJ  rule  to  reference 
Revision  1,  as  well  as  the  original  issue 
of  the  service  bulletin. 

In  addition,  no  new  airplanes  are 
added  to  the  effectivity  listing  in 
Revision  1  of  the  service  bulletin,  but 
the  effectivity  listing  does  show  changes 
in  airplane  operators.  Therefore,  for 
clarity,  the  applicability  statement  of 
this  final  rule  has  been  revised  to  refer 
to  airplanes  listed  in  Revision  1  instead 
of  the  onginal  issue  of  the  service 
bulletin. 

Request  To  Revise  Paragraph  (c) 

One  commenter  requests  that 
paragraph  (c)  of  the  proposed  AD  be 
revised  to  refer  not  only  to  paragraph 
(b),  as  specified  in  the  proposal,  but  also 
to  paragraph  (d)(1).  The  commenter 
points  out  that  paragraph  (c)  of  the 
proposal  only  refers  to  cracks  foimd 
during  accomplishment  of  corrective 
action  required  by  paragraph  (b),  but 
paragraph  (d)(1)  of  the  proposal  also 
refers  to  accomplishment  of  necessary 
corrective  actions  in  accordance  with 
paragraph  (c).  The  commenter 
recommends  that  paragraph  (c)  of  this 
AD  be  revised  to  read  as  follows:  "If  any 
crack  is  detected  during  any  corrective 
action  required  by  paragraph  (b)  of  this 
AD  or  during  terminating  action 
required  by  paragraph  (d)(1)  of  this  AD. 
*   *   •"The  FAA  concurs  with  the 
commenter's  request,  and  has  revised 
paragraph  (c)  of  this  final  rule 
accordingly. 

Request  To  Clarify  Number  of  Fasteners 

One  commenter  requests  that  the  FAA 
revise  paragraphs  (d)(1)  and  (d)(2)  of  the 
proposed  rule  to  accurately  state  the 
correct  nimiber  of  fasteners  for  all 
groups  of  airplanes  listed  in  the  service 
bulletin.  The  commenter  points  out  that 
airplanes  in  Group  2  have  only  four 
high  strength  H-11  steel  bolts  common 
to  the  rear  spar  lower  chord  splice  plate, 
while  airplanes  in  Groups  1,  3,  4,  and 
5  have  eight  high  strength  H-11  steel 
bolts  common  to  the  rear  spar  lower 
chord  splice  plate. 

The  same  commenter  requests  that  the 
FAA  revise  paragraphs  (d)(1)  and  (d)(2) 
of  the  proposed  AD  to  also  explicitly 
state  that  the  number  of  high  strength 
H-1 1  steel  bolts  listed  in  those 
paragraphs  of  the  AD  are  the  numbers 
for  each  side.  The  commenter  states  that 
this  change  is  necessary  for  clarity. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA 
acknowledges  that  airplanes  in  Group  2 
have  only  four  high  strength  H-11  steel 
bolts  common  to  the  rear  spar  lower 
chord  splice  plate,  while  airplanes  in 
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Groups  1,  3,  4,  and  5  have  eight  high 
strength  H-1 1  steel  bolts  common  to  the 
rear  spar  lower  chord  splice  plate. 

However,  the  FAA  finds  that  revising 
paragraphs  (d)(1)  and  {d)(2)  of  this  AD 
to  refer  separately  to  airplanes  in  Group 
2  and  airplanes  in  Groups  1.3,4,  and 
5;  and  to  specify  that  the  nimibers  given 
are  for  each  side  of  the  airplane;  would 
unnecessarily  complicate  these 
paragraphs.  Paragraph  (d)  of  this  AD 
states  that  the  actions  required  by 
paragraphs  (d)(1)  and  '(d)(2)  of  this  AD 
are  to  be  accomplished  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
57A2309.  or  Boeing  Service  Bulletin 
747-57A2309,  Revision  1.  Boeing 
Service  Bulletin  747-57A2309,  Revision 
1 ,  clarifies  the  difference  in  number  of 
high  strength  H-1 1  steel  bolts  common 
to  the  rear  spar  lower  chord  splice  plate 
between  airplanes  in  Group  2  and 
airplanes  in  Groups  1,  3.  4,  and  5.  The 
correct  number  of  bolts  is  shown  in 
Figure  1  of  the  service  bulletin.  In 
addition,  the  accomplishment 
instructions  in  both  the  original  issue 
and  Revision  1  of  the  service  bulletin 
make  it  clear  that  the  number  of 
fasteners  are  per  fitting,  and  fittings  are 
installed  on  both  sides  of  the  airplane. 

In  acknowledgement  of  the 
commenter's  request,  the  FAA  has 
revised  paragraphs  (d)(1)  and  (d)(2)  of 
this  final  rule  to  delete  references  to 
specific  numbers  of  bolts,  and  to  instead 
refer  to  "all  high  strength  H-11  steel 
bolts  common  to  the  rear  spar  lower 
chord  splice  plate  and  common  to  the 
wing  rear  spar  lower  chord  kick  fitting." 
The  FAA  finds  that  no  further 
clarification  is  necessary  in  this  regard. 

Request  To  Base  Compliance  Times  on 
Accumulated  Flight  Hours 

One  commenter  requests  that  the  FAA 
base  compliance  times  for  the  proposed 
actions  on  the  total  number  of  flight 
hours  an  airplane  has  accumulated. 
(The  FAA  infers  that  the  commenter  is 
referring  to  the  number  of  flight  hours 
an  airplane  has  accumulated  as  of  the 
effective  date  of  this  AD.)  The 
commenter  requests  one  compliance 
time  for  airplanes  with  fewer  than 
45,000  total  flight  hours,  and  one  for 
airplanes  with  more  than  45,000  total 
flight  hours.  The  commenter  explains 
that,  according  to  worldwide  reports, 
the  average  number  of  flight  hours  for 
an  airplane  on  which  damage  has  been 
found  is  45.000  flight  hours.  The 
commenter  does  not  state  what 
compliance  times  it  would  consider 
appropriate,  nor  does  it  provide  any 
other  technical  justification  for 
establishing  separate  compliance  times. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  finds  no 


justification  fcr  the  assumption  that 
airplanes  with  fewer  than  45,000  total 
flight  hours  will  have  fewer  broken  bolts 
than  airplanes  with  45.000  total  flight 
hours  or  more.  Indeed,  the  FAA  has 
determined  that  broken  bolts  have  been 
found  on  airplanes  that  have 
accumulated  from  10.000  to  83.704  total 
flight  hours.  (Jo  change  to  the  final  rule 
is  necessary  iii  this  regard. 

Request  To  Increase  Threshold  for 
Initial  Inspection 

One  commenter  requests  that  the  FAA 
revise  paragraph  (a)  of  the  proposed  nde 
to  increase  the  threshold  for  the  initial 
inspection  from  12  months  to  18 
months.  The  Commenter  wants  the 
initial  inspection  threshold  to  be  the 
same  as  the  repetitive  inspection 
interval.  The  commenter  provides  no 
technical  justification  for  its  request. 

The  FAA  does  not  concur  with  the 
commenter's  fequest.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
manufacturer's  recommendation  for  the 
inspection  dueshold  (one  year),  but  also 
the  safety  implications  for  timely 
accomplishment  of  the  initial 
inspection.  In  consideration  of  these 
items,  the  FAA  has  determined  that  12 
months  represents  an  appropriate 
interval  of  tii»e  allowable  wherein  an 
acceptable  level  of  safety  can  be 
maintained.  No  change  to  the  final  rule 
is  necessary  iii  this  regard. 

Request  To  Provide  Repetitive 
Inspection  Interval  in  Flight  Hours 

One  commenter  requests  that  the 
paragraph  (a)  bf  the  proposed  rule  be 
revised  to  provide  a  repetitive 
inspection  interval  in  flight  hours 
instead  of  calendar  time  (18  months). 
The  commenler  explains  that  stress 
corrosion  crattking  is  related  to  the  H- 
11  material  olthe  bolt,  and  the  tension 
loads  on  the  lower  chord  when  the 
airplane  is  in  the  air.  The  commenter 
does  not  specify  what  flight  hour 
interval  it  coi}siders  appropriate. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  repetitive 
inspection  interval  of  18  months  is 
intended  to  n}ake  the  inspections 
convenient  for  operators  to  accomplish 
at  a  regularly  scheduled  maintenance 
visit.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Clarify  Intent  of  Service 
Bulletin 

One  commenter  requests  that  the  FAA 
revise  paragr^h  (b)  of  the  proposal  to 
clarify  the  inx>ection  processes 
intended  by  the  service  bulletin,  and  to 
clarify  that  cracked  bolts,  as  well  as 
broken  bolts,  must  be  replaced.  The 


commenter  states  that  paragraph  (b) 
should  read,  "If  there  is  any  indication 
of  cracked  or  broken  bolts  as  indicated 
by  cracks  in  the  sealant,  sealant 
separated  from  the  bolt  or  structure, 
gaps  under  the  bolt  head  or  nut,  bolt 
movement[,]or  fuel  leaks,  perform  the 
ultrasonic  inspection  or  torque  check  in 
accordance  with} [the  service  bulletin].  If 
indications  of  a  Cracked  or  broken  bolt 
are  confirmed  by  the  ultrasonic 
inspection  or  torque  check,  replace  the 
bolt  with  an  Incqnel  718  bolt  in 
accordance  with] [the  service  bulletin], 
prior  to  further  flight." 

The  FAA  does  not  concur  with  the 
commenter's  request.  Paragraph  (a)  of 
this  AD  requires  a  detailed  visual 
inspection  or  an  ultrasonic  inspection  or 
torque  check  to  detect  broken  bolts. 
That  paragraph  specifies  the  inspection 
is  to  be  accomplished  in  accordance 
with  the  service  bulletin.  As  specified  in 
Notes  (a)  and  (b)  of  Figures  3.  4,  and  5 
of  the  service  iDuUetin,  the  detailed 
visual  inspection  includes  inspections 
for  cracks  in  the  sealant,  sealant 
separated  from  the  bolt  or  structure, 
gaps  under  the  bolt  head  or  nut,  bolt 
movement,  or  fuel  leaks.  Any  of  these 
discrepancies  could  indicate  broken 
bolts.  Para^aph  (b)  states  that  if  there  is 
any  indication  of  a  broken  bolt,  the 
applicable  corrective  action  must  be 
performed  in  accordance  with  the 
service  bulletin.  The  FAA  finds  that,  for 
the  purposes  of  this  AD,  the  work 
instructions  specified  in  the  service 
bulletin  are  sufficient,  and  it  is  not 
necessary  to  repeat  such  instructions  in 
the  text  of  the  AI^.  In  addition,  the  FAA 
notes  that  cracked  bolts  are  only 
expected  to  be  datected  by  an  ultrasonic 
inspection.  If  an  indication  of  a  crack  is 
found  during  the  ultrasonic  inspection, 
the  service  bulletin  specifies  that  the 
bolt  must  be  removed.  In  accordance 
with  paragraph  (e)  of  this  AD,  this  AD 
does  not  allow  installation  of  H-11  steel 
bolts;  therefore,  the  cracked  (or  broken] 
bolt  must  be  replaced.  The  FAA  finds 
that  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Clarify  Intent  of  Corrective 
Action 

A  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  rule 
to  read,  "If  any  crack  in  the  splice  is 
detected  during  the  open  hole  high 
frequency  eddy  current  inspection 
during  any  corrective  action  required  by 
paragraph  (b)  of  this  AD;  *   *   *"  The 
commenter  states  that  the  inspection  is 
intended  to  detect  cracks  in  the  fastener 
holes  of  the  splice  members,  not  cracks 
in  the  bolts. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  finds 
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that  it  is  appropriate  for  paragraph  (c)  of 
this  final  rule  to  continue  to  refer  to 
"any  crack  detected  during  any 
corrective  action  *   *   *,"  because  cracks 
may  be  detected  in  the  splice  fitting, 
kick  fitting,  skin,  et  cetera.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the 
compliance  time  for  the  bolt 
replacement  proposed  in  paragraph  (d) 
of  the  NPRM  be  revised  fnam  48  months 
after  the  effective  date  of  this  AD  to  at 
the  next  "D"  check.  The  commenter 
expresses  concern  that  48  months  will 
not  allow  enough  time  to  plan  the  bolt 
replacement  and  procure  parts. 
Similarly,  a  second  commenter  (an 
operator)  requests  that  the  compliance 
time  be  extended  to  72  months  to 
coincide  with  that  operator's  "D"  check 
interval.  The  commenter  states  that, 
with  a  compliance  time  of  48  months, 
the  proposed  bolt  replacement  would 
have  to  be  accomplished  on  several 
airplanes  duiing  a  "C"  check,  rather 
than  a  "D"  check.  The  commenter  notes 
that,  to  accomplish  the  proposed 
terminating  action,  the  fuel  tanks  must 
be  purged.  The  commenter  explains  that 
purging  the  fuel  tanks  is  standard 
procedure  during  a  "D"  check,  but  not 
during  a  "C"  check.  The  commenter 
states  that  draining  the  fuel  tanks  during 
a  "C"  check  will  have  a  serious  impact 
on  the  downtime  for  the  maintenance 
visit.  Also,  the  commenter  asserts  that 
the  area  subject  to  this  AD  was  not 
recognized  as  a  potential  critical  area  in 
AD  89-23-07,  amendment  39-6376  (54 
FR  43801,  October  27,  1989),  and  AD 
94-07-06,  amendment  39-8864  (59  FR 
15854,  April  5, 1994). 

The  FAA  does  not  concur  with  the 
commenters'  request  to  extend  the 
compliance  time  for  accomplishment  of 
the  terminating  action.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspect  of  accomplishing 
the  required  actions  within  an  interval 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  The  FAA  finds  that  48 
months  is  an  adequate  amount  of  time 
for  most  operators  to  accomplish  the 
modification  at  a  scheduled  heavy 
maintenance  visit.  Also.  Revision  1  of 
the  service  bulletin  quotes  a  lead  time 
of  30  weeks  for  obtaining  repair  kits,  so 
the  FAA  does  not  anticipate  that 
operators  v«ll  have  difficulty  getting  the 
required  parts  within  the  48-month 
compliance  time. 


With  regard  to  the  second 
commenter's  remark  that  the  area 
subject  to  this  AD  (in  which  H-11  steel 
bolts  are  installed)  was  not  recognized 
as  a  potential  critical  area  in  other 
rulemaking  actions,  the  FAA  points  out 
that  one  operator  has  reported  four  of 
the  eight  H-1 1  steel  bolts  broken.  The 
manufacturer's  analysis  indicates  that 
four  broken  bolts  would  result  in  the 
structure  being  unable  to  carry  limit 
loads.  The  AD's  that  the  commenter 
references  did  not  take  into 
consideration  that  multiple  bolts  may  be 
broken.  Additionally,  the  FAA  notes 
that  the  wing  rear  spar  side-of-body 
lower  splice  plate  and  kick  fitting  are 
primarj'  structure.  For  all  of  these 
reasons,  the  FAA  considers  a 
compliance  time  of  48  months  to  be 
warranted  for  accomplishment  of  the 
terminating  action,  in  that  it  represents 
an  appropriate  interval  of  time 
allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Clarify  "Spares"  Paragraph 

One  commenter  requests  that  the  FAA 
revise  paragraph  (e)  of  the  NPRM  to 
change  the  words  "on  any  airplane"  to 
"on  any  Boeing  747  airplane  that  is 
listed  in  the  effectivity  of  [Boeing 
Service  Bulletin)  747-57A2309."  The 
commenter  states  that  an  operator  was 
confused  about  the  meaning  of  the 
paragraph  as  it  is  phrased  in  the  NPRM. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  applicability 
statement  of  all  AD  actions  lists  all 
models  affected  by  that  AD.  All  of  the 
requirements  stated  in  an  AD  are 
applicable  only  to  the  airplane  models 
listed  in  the  apphcability.  The  FAA 
finds  that  there  is  no  justification  for 
making  the  change  requested  by  the 
commenter.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  523  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  115  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 


It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  at  the  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $6,900.  or 
$60  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  13  (Groups 
1.  3.  4.  and  5  airplanes)  and  10  (Group 
2  airplanes)  work  hours  per  airplane  to 
accomplish  the  open  hole  HFEC 
inspection  and  replacement,  at  the 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$4,500  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $5,280 
(Groups  1,  3.  4.  and  5  airplanes)  and 
$5,100  (Group  2  airplanes)  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomphsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-14    Boeing:  Amendment  39-11700. 
Docket  99-NM-56-AD. 
Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747- 
57A2309,  Revision  1,  dated  December  22, 
1999,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  high  strength  H- 
1 1  steel  bolts  on  the  wing  rear  spar  side-of- 
body  on  the  lower  chord  splice  plate  and 
kick  fitting  due  to  stress  corrosion,  which 
could  result  in  reduced  structural  integrity  of 
the  wing-to-body  joint  structure,  accomplish 
the  following: 

Repetitive  Inspections 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  a  detailed  visual 
inspection,  or  alternatively,  an  ultrasonic 
inspection  or  torque  check,  to  detect  broken 
H-11  steel  bolts  common  to  the  rear  spar 
lower  chord  splice  plate  and  the  H-11  steel 
bolts  conmion  to  the  wing  rear  spar  lower 
chord  kick  fitting,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57A2309,  dated 
February  25, 1999,  or  Boeing  Service  Bulletin 
747-57 A2309,  Revision  1,  dated  December 
22. 1999.  Thereafter,  repeat  the  applicable 
inspection  or  torque  check  at  intervals  not  to 
exceed  18  months,  until  accomplishment  of 
the  actions  specified  in  paragraph  (d)  of  this 
AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:"An 


intensive  visu4  examination  of  a  specific 
structural  area.isystem,  installation,  or 
assembly  to  delect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intefsity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lences,  etc.  may  be  used.  Surface 
cleaning  and  efeborate  access  procedures 
may  be  required." 

Corrective  Actions 

(b)  If  there  is  any  detection  or  indication 
that  any  bolt  is  broken  during  the  inspection 
required  by  pamgraph  (a)  of  this  AD,  prior  to 
further  flight,  pprform  the  applicable 
corrective  actioti  [i.e.,  ultrasonic  inspection, 
torque  check,  high  frequency  eddy  current 
(HFEC)  inspection,  repair,  and  replacement] 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-5?A2309,  dated  February  25, 
1999,  or  Boeing  Service  Bulletin  747- 
57A2309,  Revision  1.  dated  December  22. 
1999.  except  asiprovided  in  paragraph  (c)  of 
this  AD.  Replaoement  of  a  broken  bolt  with 

a  new  Inconel  bolt  in  accordance  with  the 
service  bulletii^  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraph  (a)  of  this  AD  for 
that  bolt  only. 

(c)  If  any  cra4k  is  detected  during  any 
corrective  actiob  required  by  paragraph  (b)  of 
this  AD,  or  during  the  terminating  action 
required  by  pamgraph  (d)(1)  of  this  AD,  and 
the  service  bulletin  specifies  to  contact 
Boeing  for  appi^priate  action:  Prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  thf  Manager,  Seattle  Aircraft 
Certification  OjRce  (ACO),  FAA,  Transport 
Airplane  Directprate;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
Designated  En^neering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  asi required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Terminating  Action 

(d)  Within  481  months  after  the  effective 
date  of  this  AD,,  accomplish  the  actions 
required  by  pamgraphs  (d)(1)  and  (d)(2)  of 
this  AD  in  accordance  with  Boeing  Alert 
Service  BuUeti^  747-57A2309,  dated 
February  25, 19(99.  or  Boeing  Service  Bulletin 
747-57A2309,  Revision  1.  dated  December 
22. 1999.  Accomplishment  of  the  actions 
specified  in  this  paragraph  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(1)  Prior  to  acjcomplishing  the  replacement 
required  by  paragraph  (d)(2)  of  this  AD, 
perform  an  opeii  hole  HFEC  inspection  to 


detect  cracks  at  the  bolt  hole  location  for  all 
high  strength  H-11  steel  bolts  common  to  the 
rear  spar  lower  chord  splice  plate  and  all 
high  strength  H-1 1  steel  bolts  common  to  the 
wing  rear  spar  lowisr  chord  kick  fitting.  If  any 
crack  is  detected,  pirior  to  further  flight, 
perform  applicable!  corrective  actions  in 
accordance  with  paragraph  (c)  of  this  AD. 
(2)  Replace  all  high  strength  H-11  steel 
bolts  common  to  tne  rear  spar  lower  chord 
splice  plate  and  all  high  strength  H-11  steel  • 
bolts  common  to  the  wing  rear  spar  lower 
chord  kick  fitting  v  ith  new  Inconel  bolts. 

Spares 

(e)  As  of  the  effe<  tive  date  of  this  AD.  no 
person  shall  install  an  H-11  steel  bolt  having 
part  number  (P/N)  BACB30MT  ( )  *  ( )  or 
BACB30TR  ( )  M  ).  or  any  other  H-11  steel 
bolt,  in  the  locations  specified  in  this  AD,  on 
any  airplane. 

Alternative  Methods  of  Compliance 

(f)  An  alternative!  method  of  compliance  or 
adjustment  of  the  cpmpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  b^  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspet:tor.  who  may  add 
comments  and  theil  send  it  to  the  Manager, 
Seattle  ACO.  j 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  irom  the  Seattle  ACO. 

Special  Flight  PenAits 

(g)  Special  flight  permits  may  be  issued  in  . 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  opeifate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2J09,  including  Appendix 
A,  dated  February  is,  1999,  or  Boeing 
Service  Bulletin  74^-57A2309,  Revision  1, 
including  Appendix  A,  dated  December  22, 
1999.  This  incorpofation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Boeing  Commercial  Airplane  Group,  P. 
O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  he  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Rent^n,  Washington;  or  at 
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the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on    • 
Junel,  2000. 

Issued  in  Renton,  Washington,  on  April  18, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  00-10161  Filed  4-26-00:  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  701 
RIN  0703-AA58 

Availability  of  Department  of  tiie  Navy 
Records  and  Publication  of 
Department  of  the  Navy  Documents 
Affecting  the  Public 

agency:  Department  of  die  Navy,  DOD. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
regulations  pertaining  to  the  Department 
of  the  Navy's  Freedom  of  Infonnation 
Act  Program.  This  rule  adds  regulations 
regarding  indexing,  public  inspection, 
and  publication  of  documents  affecting 
the  public. 

DATES:  Effective  April  27,  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Avenue,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  James  L.  Roth, 
JAGC,  USN,  Head,  Regulations  & 
Legislation,  FOIA/PA  Branch, 
Administrative  Law  Division,  Office  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Avenue  SE,  Suite  3000, 
Washington  Naw  Yard,  DC  20374- 
5066,  Telephone":  (703)  604-8200. 
SUPPLEMENTARY  INFORMATION:  Due  to 
incorrect  amendatory  instructions, 
subpart  E  was  inadvertentiy  deleted 
from  Part  701  when  subparts  A  through 
D  were  revised  on  September  14,  1999 
(64  FR  49850).  Subpart  E  is  being  added 
back  to  Part  701  in  its  entirety.  This  rule 
is  being  published  by  the  Department  of 
the  Navy  for  guidance  and  interest  of 
the  public  in  accordance  with  5  U.S.C. 
552(a)(1).  It  has  been  determined  that 
invitation  of  public  comment  on  this 
amendment  would  be  impracticable  and 
imnecessary,  and  it  is  therefore  not 
required  under  the  public  rulemaking 
provisions  of  32  CFR  part  336  or 
Secretary  of  the  Navy  Instruction 


5720.45,  on  which  subpart  E  is  derived. 
Interested  persons,  however,  are  invited 
to  comment  in  writing  on  this 
amendment.  All  vratten  comments 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  to 
32  CFR  Part  701,  subpart  E,  or  the 
instruction  on  which  it  is  based. 
Changes  may  be  initiated  on  the  basis  of 
comments  received.  Written  comments 
should  be  addressed  to  Lieutenant 
Commander  James  L.  Roth,  JAGC,  USN, 
Head,  Regulations  and  Legislation, 
FOLA/PA  Branch,  Administrative  Law 
Division.  Office  of  the  Judge  Advocate 
General  (Code  13),  1322  Patterson 
Avenue  SE,  Suite  3000,  Washington 
Navy  Yard,  DC  20374-5066.  It  has  been 
determined  that  this  final  rule  is  not  a 
"significant  regulatory  action"  as 
defined  in  Executive  Order  12866. 

List  of  Subjects  in  32  CFR  Part  701 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy. 

Accordingly,  32  CFR  Part  701  is 
amended  as  follows: 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBUC 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  §552 

2.  Part  701  is  amended  by  adding 
subpart  E  as  follows: 

Subpart  E— Indexing,  Public 
inspection,  and  Federal  Register 
Publication  of  Department  of  the  Navy 
Directives  and  Other  Documents 
Affecting  the  Public. 

Sec. 

701.61  Purpose. 

701.62  Scope  and  applicability. 

701.63  Policy. 

701.64  Publication  of  adopted  regulatory 
documents  for  the  guidance  of  the 
public. 

701.65  Availability,  public  inspection,  and 
indexing  of  other  documents  affecting 
the  public. 

701.66  Publication  of  proposed  regulations 
for  public  comment. 

701.67  Petitions  for  issuance,  revision,  or 
cancellation  of  regulations  affecting  the 
public. 

701.61    Purpose. 

This  subpail  implements  5  U.S>C. 
552(a)  (1)  and  (2)  and  provisions  of 
Department  of  Defense  Directive  5400.7 
May  13,  1988  (32  CFR  part  286,  55  FR 
53104);  Department  of  Defense  Directive 


5400.9,  December  23,  1974  (32  CFR  part 
336,  40  FR  49111);  and  the  Regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  chaps.  I  and  II) 
by  delineating  responsibilities  and 
prescribing  requirements,  policies, 
criteria,  and  procedures  applicable  to: 

(a)  Publishing  the  following 
Department  of  the  Navy  dociunents  in 
the  Federal  Register: 

(1)  Certain  classes  of  regulatory, 
organizational  policy,  substantive,  and 
procedural  dociunents  required  to  be 
published  for  the  guidance  of  the 
public; 

(2)  Certain  classes  of  proposed 
regulatory  documents  required  to  be 
published  for  public  comment  prior  to 
issuance;  and 

(3)  Certain  public  notices  required  by 
law  or  regulation  to  be  published; 

(b)  Making  available,  for  public 
inspection  and  copying,  certain  classes 
of  documents  having  precedential  effect 
on  decisions  concerning  members  of  the 
public: 

(c)  Maintaining  current  indexes  of 
documents  having  precedential  effect  on 
decisions  concerning  members  of  the 
public,  and  publishing  such  indexes  or 
making  them  available  by  other  means; 

(d)  Receiving  and  considering 
petitions  of  members  of  the  public  for 
the  issuance,  revision,  or  cancellation  of 
regulatory  dociunents  of  some  classes; 
and 

(e)  Distributing  the  Federal  Register 
for  official  use  within  the  Department  of 

the  Navy. 

$701.62    Scope  and  applicability. 

This  subpart  prescribes  actions  to  be 
executed  by,  or  at  the  direction  of.  Navy 
Department  (as  defined  in  §  700.104c  of 
this  chapter)  components  and  specified 
headquarters  activities  for  apprising 
members  of  the  public  of  Department  of 
the  Navy  regulations,  policies, 
substantive  and  procedural  rules,  and 
decisions  which  may  affect  them,  and 
for  enabling  members  of  the  public  to 
participate  in  Department  of  the  Navy 
rulemaking  processes  in  matters  of 
substantial  and  direct  concern  to  the 
public.  This  subpart  complements 
subpart  A,  which  implements  Navy- 
wide  requirements  for  furnishing 
documents  to  members  of  the  the  public 
upon  request.  That  a  document  may  be 
published  or  indexed  and  made 
available  for  public  inspection  and 
copying  under  this  instruction  does  not 
affect  the  possible  requirement  under 
subpart  A  for  producing  it  for 
examination,  or  furnishing  a  copy,  in 
response  to  a  request  made  under  that 
subpart. 


24636  Federal  Register /Vol.  65,  No.  82 /Thursday.  April  27,  2000 /Rules  and  Regulations 


§701.63    Policy. 

In  accordance  with  the  spirit  and 
intent  of  5  U.S.C.  552.  the  public  has  the 
right  to  maximum  information 
concerning  the  organization  and 
functions  of  the  Department  of  the 
Navy.  This  includes  information  on  the 
policies  and  the  substantive  and 
procedural  rules  used  by  the 
Department  of  the  Navy  in  its  dealings 
with  the  public.  In  accordance  with 
Department  of  Defense  policy  described 
in  32  CFR  part  336,  40  FR  4911, 
moreover,  the  public  is  encouraged  to 
participate  in  Department  of  the  Navy 
rulemaking  when  the  proposed  rule 
would  substantially  and  directly  affect 
the  public. 

§  701 .64    Publication  of  adopted  regulatory 
documents  for  ttie  guidance  of  the  public. 

(a)  Classes  of  documents  to  be 
published.  Subject  to  the  provisions  of 
5  U.S.C.  552(b)  which  exempt  specified 
matters  from  requirements  for  release  to 
the  public  (see  subpart  B  of  this  part], 
the  classes  of  Department  of  the  Navy 
docimients  required  to  be  published  on 
a  current  basis  in  the  Federal  Register 
are  listed  below. 

(1)  Naval  organization  and  points  of 
contact— description  of  the  central  and 
field  organization  of  the  Department  of 
the  Navy  and  the  locations  at  which,  the 
members  or  employees  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Methods  and  procedures  for 
business  with  public — statements  of  the 
general  course  and  methods  by  which 
Department  of  the  Navy  functions 
affecting  members  of  the  public  are 
channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available; 

(3)  Procedural  rules  and  forms — rules 
of  procedure  for  functions  affecting 
members  of  the  public,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations 
required  to  be  submitted  under  such 
rules  of  procediu'es;  and 

(4)  Suhstantive  rules  and  policies — 
substantive  rules  of  general  applicability 
adopted  as  authorized  by  law,  and 
statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  die 
Department  of  the  Navy.  Such  rules  are 
commonly  contained  in  directives, 
manuals,  and  memorandums. 

(i)  "General  applicability"  defined. 
The  definition  prescribed  in  1  CFR  1.1 
pertains  to  the  classes  of  documents 
contemplated  in  §  701.64(b)  (4). 


(ii)  Internal  personnel  rules  and 
internal  praatices.  In  addition  to  other 
exemptions  Jisted  in  5  U.S.C.  552(b)  and 
subpart  B  of  this  part,  particular 
attention  is  directed  to  the  exemption 
pertaining  to  internal  personnel  rules 
and  internal  practices. 

(iii)  Local  regulations.  It  is 
imnecessary  jto  publish  in  the  Federal 
Register  a  regulation  which  is 
essentially  local  in  scope  or  application, 
such  as  a  directive  issued  by  a  base 
commander  In  the  implementation  of 
his  responsibility  and  authority  under 
subpart  G  of  part  700  of  this  title  for 
guarding  the  security  of  the  installation 
or  controUinl  the  access  and  conduct  of 
visitors  or  tradesmen.  However,  such 
publication  may  be  authorized  under 
extraordinary  circimistances,  as 
determined  by  the  Chief  of  Naval 
Operations  of  the  Commandant  of  the 
Marine  Corp«,  as  appropriate,  with  the 
concurrence  of  the  Judge  Advocate 
General. 

(iv)  Incorporation  by  reference,  with 
the  approval  of  the  Director  of  the 
Federal  Register  given  in  the  limited 
instances  authorized  in  1  CFR  Part  51 
and  32  CFR  336.5(c),  the  requirement 
for  publication  in  the  Federal  Register 
may  be  satisfied  by  reference  in  the 
Federal  Register  to  other  publications 
containing  the  information  which  must 
otherwise  be  published  in  the  Federal 
Register.  In  ^neral,  matters  eligible  for 
incorporation  by  reference  are  restricted 
to  materials  in  the  nature  of  published 
data,  criteria,  standards,  specifications, 
techniques,  illustrations,  or  other 
published  information  which  are 
reasonably  available  to  members  of  the 
class  affected. 

(b)  Public  inspection,  when  feasible. 
Department  of  die  Navy  and  Department 
of  Defense  documents  published  in  the 
Federal  Register  should  be  made 
available  for  Inspection  and  copying, 
along  with  available  indexes  of  such 
documents,  iii  the  same  locations  used 
for  copying  of  the  documents 
contemplated  in  §  701.65. 

§  701 .65    Avalability,  public  inspection, 
and  indexing  of  other  documents  affecting 
the  public. 

(a)  Discus^on.  Section  552(a)  of  title 
5,  United  States  Code,  requires  the 
Department  of  the  Navy  to  make 
available  for  public  inspection  and 
copying  documents  which  have 
precedential  significance  on  those 
Department  of  the  Navy  decisions 
which  affect  the  public.  These 
documents  n^ust  be  kept  readily 
available  for  public  inspection  and 
copying  at  designated  locations,  unless 
they  are  proif  ptly  published  and  copies 
are  offered  fat  sale.  Additionally, 


docimients  issued  after  July  4, 1967.  are 
required  to  be  indexed  on  a  current 
basis.  These  indexes,  or  supplements 
thereto,  must  bei  published  at  least 
quarterly  in  accordance  with  the 
provisions  of  this  paragraph.  In 
determining  whether  a  particular 
document  is  subject  to  the  requirements 
of  this  paragraph,  consideration  shoidd 
be  given  to  the  statutory  purposes  and 
legal  effect  of  the  provisions. 

(1)  Statutory  purposes.  In  general,  the 
purpose  of  the  requirement  to  provide 
members  of  the  public  with  essential 
information  is  to  enable  them  to  deal 
effectively  and  knowledgeably  with 
Federal  agencie$;  to  apprise  members  of 
the  public  of  thb  existence  and  contents 
of  documents  which  have  potential  legal 
consequences  as  precedents  in 
administrative  determinations  which 
may  affect  them;  and  to  permit  public 
examination  of  the  basis  for 
administrative  actions  which  affect  the 
public. 

(2)  Legal  effect.  IS  a  document  is 
required  to  be  isidexed  and  made 
available  under  this  paragraph,  it  may   ' 
not  be  used  or  asserted  as  a  precedent 
against  a  member  of  the  public  unless  it 
was  indexed  and  made  available,  or 
unless  the  person  against  whom  it  is 
asserted  had  actual  and  timely  notice  of 
its  contents. 

(b)  Classes  of  documents  affected.  (1) 
Subject  to  the  provisions  of  5  U.S.C. 
552(b)  which  exempt  specified  matters 
fi-om  the  requirements  of  public 
disclosure,  the  following  classes  of 
Department  of  the  Navy  documents  are 
included  in  the  requirements  of  this 
paragraph: 

(i)  Final  adjudicative  opinions  and 
orders — opinions  (including  concurring 
and  dissenting  opinions)  which  are 
issued  as  part  ofjthe  final  disposition  of 
adjudication  proceedings  (as  defined  in 
5  U.S.C.  551)  and  which  may  have 
precedential  effgct  in  the  disposition  of 
other  cases  affecting  members  of  the 
public; 

(ii)  Policy  statements  and 
interpretations— 'Statements  of  policy 
and  interpretations  of  less  than  general 
applicability  (i.e.,  applicable  only  to 
specific  cases;  organizations,  or 
persons),  which  are  not  required  to  be 
published  in  the  Federal  Register,  but 
which  may  have  precedential  effect  in 
the  disposition  pf  other  cases  affecting 
members  of  the  public; 

(iii)  Manuals  and  instructions — 
administrative  staff  manuals,  directives, 
and  instructions  to  staff,  or  portions 
thereof,  which  establish  Department  of 
the  Navy  policy  br  interpretations  of 
policy  that  serve  as  a  basis  for 
determining  the  rights  of  members  of 
the  public  with  regard  to  Department  of 
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the  Navy  functions.  In  general,  manuals 
and  instructions  relating  only  to  Internal 
management  aspects  of  property  or 
fiscal  accounting,  personnel 
administration,  and  most  other 
"proprietary"  fimctions  of  the 
department  are  not  within  the  scope  of 
this  provision.  This  provision  also  does 
not  apply  to  instructions  for  employees 
on  methods,  techniques,  and  tactics  to 
be  used  in  performing  their  duties;  for 
example: 

(A)  Instructions  or  manuals  issued  for 
audit,  investigation,  and  inspection 
purposes; 

(B)  Those  which  prescribe  operational 
tactics;  standards  of  performance; 
criteria  for  defense,  prosecution,  or 
settlement  of  cases;  or  negotiating  or 
bargaining  techniques,  limitations,  or 
positions;  and 

(C)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment,  and 
systems,  and  foreign  intelligence 
operations. 

(2)  In  determining  whether  a 
dociunent  has  precedential  effect,  the 
primary  test  is  whether  it  is  intended  as 
guidance  to  be  followed  either  in 
decisions  or  evaluations  by  the  issuing 
authority's  subordinates,  or  by  the 
issuing  authority  itself  in  the 
adjudication  or  determination  of  future 
cases  involving  similar  facts  or  issues. 
The  kinds  of  orders  or  opinions  which 
clearly  have  precedential  effect  are 
those  that  are  intended  to  operate  both 
as  final  dispositions  of  the  questions 
involved  in  the  individual  cases 
presented,  and  as  rules  of  decision  to  be 
followed  by  the  issuing  authority  or  its 
subordinates  in  future  cases  involving 
similar  questions.  By  contrast,  many 
adjudicative  orders  and  opinions  issued 
within  the  Department  of  the  Navy 
operate  only  as  case-by-case 
applications  of  policies  or 
interpretations  established  in  provisions 
of  manuals  or  directives  and  are  not 
themselves  used,  cited,  or  relied  on  as 
rules  of  decision  in  future  cases.  In 
these  instances,  the  underlying  manuad 
or  directive  provisions  obviously  would 
have  precedential  effect,  but  the  orders 
and  opinions  themselves  woidd  not 
have.  A  recommendation  by  an  official 
who  is  not  authorized  to  adjudicate,  or 
to  issue  a  binding  statement  of  policy  or 
interpretation  in  a  particular  matter 
would  not  have  precedential  effect 
though  an  order,  opinion,  statement  of 
policy,  or  interpretation  issued  by  an 
authorized  official  pursuant  to  such 
recommendation  might  have  that  effect. 

(c)  Deletion  of  identifying  details.  (1) 
Although  the  exemptions  from  public 
disclosure  described  in  5  U.S.C.  552  and 
subpart  B  of  this  part  are  applicable  to 


documents  which  are  required  to  be 
indexed  and  made  available  for  public 
inspection  and  copying  under  this 
paragraph,  there  is  no  general 
requirement  that  any  segregable 
portions  of  partially  exempt  documents 
be  so  indexed  and  made  available  for 
public  inspection  and  copying.  As  a 
general  rule,  a  record  may  therefore  be 
held  exempt  in  its  entirety  from  the 
requirements  of  this  paragraph  if  it  is 
determined  that  it  contains  exempt 
matter  and  that  it  is  reasonably 
foreseeable  that  disclosure  would  be 
harmful  to  an  interest  protected  by  that 
exemption.  An  exception  to  this  general 
rule  does  exist  with  regard  to  a  record 
which  would  be  exempt  only  because  it 
contains  information  which,  if 
disclosed,  would  result  in  a  clearly 
unwarranted  invasion  of  privacy. 

(2)  Where  necessary  to  prevent  a 
clearly  unwarranted  invasion  of  a 
person's  privacy,  identifying  details 
should  be  deleted  from  a  record  which 
is  required  to  be  indexed  and  made 
available  for  public  inspection  and 
copying  imder  this  paragraph.  In  every 
such  case,  the  justification  for  the 
deletion  must  be  fully  stated  in  writing 
in  a  manner  which  avoids  creating 
inferences  that  could  be  injiuious  to  the 
person  whose  privacy  is  involved.  Usual 
reasons  for  deletion  of  identifying 
details  include  the  protection  of  privacy 
in  a  person's  business  affairs,  medical 
matters,  or  private  family  matters; 
humanitarian  considerations;  and 
avoidance  of  embarrassment  to  a  person. 

(d)  Publication  of  indexes.— (\]  Form 
of  indexes.  Each  index  should  be 
arranged  topically  or  by  descriptive 
words,  so  that  members  of  the  public 
may  be  able  to  locate  the  pertinent 
documents  by  subject,  rather  than  by 
case  name  or  by  a  nimibering  system. 

(2)  Time  of  publication.  Each 
component  having  cognizance  of 
records  required  under  this  paragraph  to 
be  indexed  shall  compile  and  maintain 
an  index  of  such  records  on  a 
continually  current  basis.  Each  such 
index  was  required  to  initially  be 
published  by  July  1, 1975.  An  updated 
version  of  each  such  index,  or  a  current 
supplement  thereto,  shall  be  published 
by  an  authorized  method  at  least 
annually  thereafter. 

(3)  Methods  of  publication.  The 
methods  authorized  for  publication  of 
the  indexes  contemplated  in  this 
paragraph  are: 

(i)  Puolication  in  the  Federal  Register: 
(ii)  Commercial  publication,  provided 
that  such  commercial  publication  is 
readily  available  to  members  of  the 
public,  or  will  be  made  available  upon 
request,  and  payment  of  costs  (if  this 
method  is  utilized,  information  on  the 


cost  of  copies  and  the  address  from 
which  they  may  be  obtained  shall  be 
published  in  the  Federal  Register);  or 

(iii)  Furnishing  internally  reproduced 
copies  upon  request,  at  cost  not  to 
exceed  the  direct  cost  of  duplication  in 
accordance  with  subpart  D  of  this  part, 
provided  that  it  is  determined  by  an 
order  published  in  the  Federal  Register. 
that  the  publication  of  the  index  by 
methods  §  701.65(d)  (3)  (i)  or  (ii)  would 
be  unnecessary  or  impracticable.  Such 
order  shall  state  the  cost  of  copies  and 
the  address  from  which  they  may  be 
obtained.  The  Chief  of  Naval  Operations 
(N09B30)  is  authorized  to  issue  such  an 
order  in  a  proper  case. 

(4)  Public  inspection  of  indexes.  In 
addition  to  publication  by  one  of  the 
foregoing  methods,  each  index  will  be 
made  available  for  public  inspection 
and  copying  in  accordance  with 
§  701.65(e)  at  the  locations  where 
Department  of  the  Navy  records  are 
available  for  public  inspection. 

(e)  Where  records  may  be  inspected. 
Locations  and  times  at  which 
Department  of  the  Navy  records,  and 
indexes  thereof,  are  available  for  public 
inspection  and  copying  are  shown  in 
§701.32. 

(f)  Cost.  Fees  for  copying  services,  if 
any,  furnished  at  locations  shown  in 

§  701.32  shall  be  determined  in 
accordance  with  subpart  D  of  this  part. 

(g)  Records  of  the  united  States  Navy- 
Marine  Corps  Court  of  Military  Review. 
The  United  States  Navy-Marine  Corps 
Court  of  Military  Review  is  deemed  to 
be  "a  court  of  the  United  States"  within 
the  meaning  of  5  U.S.C.  551  and  is 
therefore  excluded  frtim  the 
requirements  of  5  U.S.C.  552. 
Nevertheless,  unpublished  decisions  of 
the  United  States  Navy-Marine  Corps 
Court  of  Military  Review,  although  not 
indexed,  are  available  for  public 
inspection  at  the  location  shown  in 

§  701.32(c). 

§  701 .66    Publication  of  proposed 
regulations  for  public  comment. 

(a)  Discussion.  The  requirements  of 
this  section  are  not  imposed  by  statute, 
but  are  the  implementation  of  policies 
and  procedures  created  administratively 
in  32  CFR  part  336.  In  effect,  the 
pertinent  provisions  of  32  CFR  part  336 
establish,  within  the  Department  of 
Defense  and  its  components,  procedures 
that  are  analogous  to  the  public 
rulemaking  procedures  applicable  to 
some  functions  of  other  Federal 
agencies  under  5  U.S.C.  553.  While  the 
administrative  policy  of  encouraging  the 
maximum  practicable  public 
participation  in  the  Department  of  the 
Navy  rulemaking  shall  be  diligendy 
followed,  determinations  by  the 
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Department  of  the  Navy  as  to  whether 
a  proposed  regulatory  requirement 
originated  by  it  comes  within  the 
purview  of  this  paragraph  and  the 
corresponding  provisions  of  32  CFR  part 
336,  and  as  to  whether  inviting  public 
comment  is  warranted,  shall  be 
conclusive  and  final. 

(b)  Classes  of  documents  affected. 
Each  proposed  regulation  or  other 
document  of  a  class  described  in 

§  701.64(a)  (or  a  proposed  revision  of  an 
adopted  document  of  any  of  those 
classes)  which  would  "originate"  within 
the  Department  of  the  Navy  a 
requirement  of  general  applicability  and 
future  effect  for  implementing, 
interpreting,  or  prescribing  law  or 
policy,  or  practice  and  procedure 
requirements  constituting  authority  for 
prospective  actions  having  substantial 
and  direct  impact  on  the  public,  or  a 
significant  portion  of  the  public,  must 
be  evaluated  to  determine  whether 
inviting  public  comment  prior  to 
issuance  is  warranted.  Documents  that 
merely  implement  regulations 
previously  issued  by  higher  naval 
authorities  or  by  the  Department  of 
Defense  will  not  be  deemed  to 
"originate"  requirements  within  the 
purview  of  this  section.  If  a  proposed 
document  is  within  the  pxuview  of  this 
section,  publication  to  invite  public 
comment  will  be  warranted  unless, 
upon  evaluation,  it  is  affirmatively 
determined  both  that  a  significant  and 
legitimate  interest  of  the  Department  of 
the  Navy  or  the  public  will  be  served  by 
omitting  such  publication  for  public 
comment,  and  that  the  dociunent  is 
subject  to  one  or  more  of  the  following 
exceptions: 

(1)  It  pertains  to  a  military  or  foreign 
affairs  function  of  the  United  States 
which  has  been  determined  under  the 
criteria  of  an  Executive  Order  or  statute 
to  require  a  security  classification  in  the 
interests  of  national  defense  or  foreign 
policy; 

(2)  It  relates  to  naval  management, 
naval  military  or  civilian  personnel,  or 
public  contracts  (e.g.  Navy  Procvuement 
Directives),  including  nonappropriated 
fund  contracts; 

(3)  It  involves  interpretative  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or 
practice;  or 

(4)  It  is  determined  with  regard  to  the 
document,  for  good  cause,  that  inviting 
the  pubic  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

(c)  Procedures — (1)  Normal  case. 
Unless  the  official  having  cognizance  of 
a  proposed  regulatory  document 
determines  under  the  criteria  of 

§  701.66(b)  that  inviting  public 


comment  is  ilot  warranted,  he  or  she 
shall  cause  it  to  be  published  in  the 
Federal  Regi«ter  with  an  invitation  for 
the  public  to  submit  comments  in  the 
form  of  written  data,  views,  or 
argiunents  during  a  specified  period  of 
not  less  than  30  days  following  the  date 
of  publicatioB.  An  opportunity  for  oral 
presentation  normally  will  not  be 
provided,  but  may  be  provided  at  the 
sole  discretion  of  the  official  having 
cognizance  of  the  proposed  directive  if 
he  or  she  deems  it  to  be  in  the  best 
interest  of  th»  Department  of  the  Navy 
or  the  public  to  do  so.  After  careful 
consideraUoa  of  all  relevant  matters 
presented  within  the  period  specified 
for  public  cotmient,  the  proposed 
document  may  be  issued  in  final  form. 
After  issuance,  the  adopted  document, 
and  a  preamble  explaining  the 
relationship  (^f  the  adopted  document  to 
the  proposed  and  the  nature  and  effect 
of  public  conmients,  shall  be  published 
in  the  Federal  Register  for  guidance  of 
the  public. 

(2)  Where  public  comment  is  not 
warranted.  The  official  having 
cognizance  of  a  proposed  dociunent 
within  the  purview  of  this  paragraph 
shall,  if  he  or  she  determines  that 
inviting  public  comment  concerning  the 
document  is  not  warranted  under  the 
criteria  of  §  701.66(b),  incorporate  that 
determinatioB,  and  the  basis  therefor,  in 
the  document  when  it  is  issued  or 
submitted  to  a  higher  authority  for 
issuance.  After  issuance,  such  document 
shall  be  published  in  the  Federal 
Register  for  the  guidance  of  the  public, 
if  required  under  §  701.64(b). 

S  701 .67    Petitions  for  issuance,  revision, 
or  cancellation  of  regulations  affecting  the 
public. 

In  accordance  with  the  provisions  of 
32  CFR  part  336,  the  Department  of  the 
Navy  shall  accord  any  interested  person 
the  right  to  petition  in  writing,  for  the 
issuance,  revision,  or  cancellation  of 
regulatory  document  that  originates,  or 
would  originate,  for  the  Department  of 
the  Navy,  a  ptlicy,  requirement,  or 
procedure  which  is,  or  would  be,  within 
the  purview  of  §  701.66.  The  official 
having  cognisance  of  the  particidar 
regulatory  document  involved,  or 
having  cognizance  of  the  subject  matter 
of  a  proposed  document,  shall  give  full 
and  prompt  consideration  to  any  such 
petition.  Such  official  may,  at  his  or  her 
absolute  disctetion,  grant  the  petitioner 
an  opportunity  to  appear,  at  his  or  her 
own  expense,  for  the  piupose  of 
supporting  the  petition,  if  this  is 
deemed  to  be  compatible  with  orderly 
conduct  of  public  business.  The 
petitioner  sh^l  be  advised  in  writing  of 
the  disposititm,  and  the  reasons  for  the 


disposition,  of  any  petition  within  the 
purview  of  this  slection. 

Dated:  Aprill2,  2000. 
J.L.  Roth, 

Lieutenant  Comm(^nder,  fudge  Advocate 
General's  Corps.  f/(S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  00-104761  Filed  4-26-00;  8:45  am] 
BILLING  CODE  31S0-Ft-M 


DEPAFtTiyiENT  QF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-99-029] 

RIN2115-AE47 

Drawt>ridge  Ope^vtion  Regulations: 
Merrimack  Rhrer,  MA 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rulte. 

summary:  The  C^ast  Guard  is  changing 
the  drawbridge  olperation  regulations  for 
the  Newburyport  USl  Bridge,  mile  3.4, 
across  the  Merrimack  River  between 
Newburyport  and  Salisbiuy, 
Massachusetts.  The  bridgeowner  asked 
the  Coast  Guard  to  change  the 
regulations  to  allow  the  bridge  to  open 
only  on  the  hour  and  half  hour,  from 
Memorial  Day  through  Labor  Day.  This 
final  rule  is  expected  to  help  reduce 
vehicular  traffic  delays  by  scheduling 
bridge  opening  times  while  still  meeting 
the  reasonable  needs  of  navigation. 
DATES:  This  rule  is  effective  May  30, 
2000. 

ADDRESSES:  Cominents  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-99-029)  and  are 
available  for  inspection  or  cop3dng  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  llhrough  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  DistHct,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  January  7,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  E)rawbridge  Operation 
Regulations;  Menimack  River, 
Massachusetts,  ia  the  Federal  Register 
(65  FR  1077).  We  received  one  comment 
letter  in  response  to  the  notice  of 
proposed  rulemaking.  No  public  hearing 
was  requested  aufd  none  was  held. 
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Background  and  Purpose 

The  Newbiuyport  USl  Bridge,  mile 
3.4,  across  the  Merrimack  River  has  a 
vertical  clearance  of  35  feet  at  mean 
high  water  and  42  feet  at  mean  low 
water  in  the  closed  position.  The 
current  regulations  in  33  CFR  117.605(a) 
require  the  bridge  to  open  on  signal 
from  May  1  through  November  15,  from 
6  a.m.  to  10  p.m.  At  all  other  times  the 
draw  must  open  on  signal  if  at  least  a 
one-hour  advance  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 

The  bridge  owner,  the  Massachusetts 
Highway  Department  (MHD),  asked  the 
Coast  Guard  to  change  the  regulations  to 
allow  scheduled  opening  times  to  help 
alleviate  vehicular  traffic  delays  on 
Route  1  that  occur  from  Memorial  Day 
through  Labor  Day.  During  the  summer 
months  the  bridge  opens  more 
frequently  for  vessel  traffic.  The  traffic 
delays  on  Route  1  prompted  the  request 
to  provide  relief  to  help  reduce  the 
traffic  delays  diu-ing  the  summer 
months. 

The  Coast  Guard,  in  response  to  the 
bridge  owner's  request  for  assistance, 
published  a  notice  of  temporary 
deviation  from  the  operating  regulations 
(64  FR  25438)  on  May  12,  1999.  The 
purpose  of  the  deviation  was  to  test  an 
alternate  schedule  for  bridge  openings 
for  a  period  of  90  days  from  Jime  3, 
1999,  through  August  31,  1999.  The 
bridge  operating  schedule  during  the 
test  period  was: 

Monday  through  Friday,  from  6  a.m. 
to  10  p.m.,  the  bridge  opened  once  an 
hour,  on  the  half  hour. 

Saturday  and  Sunday,  from  1 1  a.m.  to 
3  p.m.,  the  bridge  opened  once  an  hour, 
on  the  half  hoiu.  From  6  a.m.  to  11  a.m. 
and  3  p.m.  to  10  p.m.,  the  bridge  opened 
two  times  an  hour,  on  the  hour  and  half 
hour. 

At  all  other  times,  the  bridge  opened 
on  signal  after  a  one-hour  notice  was 
given  by  calling  the  number  posted  at 
the  bridge. 

The  Coast  Guard  evaluated  the  bridge 
opening  log  data  for  the  past  three  years 
as  well  as  the  data  collected  during  the 
90  day  test  period  in  1999.  The  data 
indicated  that  June,  July  and  August  are 
the  months  that  have  the  greatest 
number  of  bridge  openings  with  the 
greater  percentage  of  the  bridge 
openings  occurring  on  the  weekends. 

Test  Period  1999 


Monthly  Total  Bridge  Openings 

1997 

1998 

1999 

April 

3 

17 

34 

May  

95 

155 

202 

June  

288 

190 

307 

July  

310 

387 

322 

August ... 

334 

350 

305 

Sep- 

tember 

226 

294 

250 

October 

197 

149 

169 

Month 

Total 
openings 

Weekend 
openings 

Percent 
on  week- 
ends 

June  

July  

August ... 

307 
322 

305 

205 
193 
137 

67 
60 
45 

The  Coast  Guard  has  determined  that 
scheduled  bridge  openings  on  the  hour 
and  half  hour  from  Memorial  Day 
through  Labor  Day,  6  a.m.  to  10  p.m., 
should  help  alleviate  the  traffic  delays 
on  Route  1  and  still  meet  the  reasonable 
needs  of  navigation. 

The  time  period  for  scheduled  bridge 
openings.  Memorial  Day  through  Labor 
Day,  was  selected  because  it  is  the  time 
period  when  vehicular  traffic  on  Route 
1  is  the  heaviest  and  the  frequency  of 
bridge  openings  are  the  greatest. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  one 
comment  letter  in  response  to  the  notice 
of  proposed  rulemaking  and  no  changes 
have  been  made  to  this  final  rule.  The 
comment  letter  questioned  if  the  half- 
hour  time  interval  between  bridge 
openings  would  be  enough  time  for  the 
vehicular  traffic  to  retiun  to  normal 
flow.  The  Coast  Guard  evaluated  the 
bridge  opening  diuation  times  and  the 
traffic  recovery  time  after  bridge 
openings  during  the  90-day  test  in  the 
siunmer  of  1999.  The  average  bridge 
opening  time  during  the  1999,  test 
period  was  five  minutes  with  an 
additional  four  minutes  to  restore 
normal  traffic  flow  over  the  bridge.  We 
believe,  as  a  result  of  the  data  and 
observations  made  during  the  test 
period,  that  openings  on  request,  on  the 
hour  and  half-hour,  should  reduce 
vehicular  traffic  delays  on  Route  1  and 
still  meet  the  reasonable  needs  of 
navigation. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  still  open  on  signal  for 
marine  traffic  two  times  each  hour,  on 
the  hour  and  half  hour,  from  6  a.m.  to 


10  p.m..  Memorial  Day  through  Labor 
Day. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  thefr 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  opens  only  for  large 
recreational  sail  boats  and  power  boats. 
Most  vessels  can  pass  under  the  bridge 
without  a  bridge  opening  as  a  result  of 
the  high  vertical  clearance  of  35  feet  at 
mean  high  water  and  42  feet  at  mean 
low  water. 

The  owners  of  the  larger  vessels  may 
be  required,  depending  on  the  stage  of 
the  tide,  to  wait  for  bridge  openings  for 
up  to  25  minutes  in  the  event  that  they 
miss  a  scheduled  bridge  opening.  The 
impacts  are  believed  not  to  be 
significant  because  the  bridge  will  still 
open  on  signal  for  marine  traffic  two 
times  each  hour,  on  the  hoiu  and  half 
hour,  6  a.m.  to  10  p.m.,  Memorial  Day 
through  Labor  Day. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
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taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Ovil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
envirorunental  impact  of  this  rule  and 
concluded  that  under  figiu'e  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  enviromnent. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  l.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.605(a)  is  revised  to 
read  as  follows: 

§117.605    Merrimack  River 

(a)  The  draw  of  the  Newburyport  USl 
Bridge,  mile  3.4,  shall  operate  as 
follows: 

(1)  From  May  1  through  November  15, 
from  6  a.m.  to  10  p.m.,  the  draw  shall 
open  on  signal;  except  that,  from 
Memorial  Day  through  Labor  Day,  from 
6  a.m.  to  10  p.m.,  the  draw  shall  open 
on  signal  only  on  the  hour  and  half 
hour. 


(2)  At  alljother  times  the  draw  shall 
open  on  sigpal  after  at  least  a  one-hour 
advance  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

***** 

Dated:  April  13,  2000. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander^First  Coast  Guard  District. 
[FR  Doc.  00-J0455  Filed  4-26-00;  8:45  am] 

BILLING  COOE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-00-126] 

Drawbridge  Operation  Regulations; 
Fort  Point  Channel,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

and  requestifor  comments. 

4 

SUMMARY:  llie  Commander,  First  Coast 
Guard  District  has  issued  a  temporary 
90  day  deviation  from  the  existing 
drawbridge  operation  regulations  for  the 
Northern  AYenue  Bridge,  mile  0.1,  at 
Boston,  Massachusetts.  This  deviation 
will  requirethe  bridge  to  open  on  signal 
from  6  a.n*.  to  8  p.m.  and  from  8  p.m. 
to  6  a.m.  after  a  two-hour  advance 
notice  is  givten.  The  bridge  presently 
does  not  open  for  vessel  traffic  between 
8  p.m.  and  6  a.m.  This  deviation  is 
necessary  ia  order  to  test  an  alternate 
drawbridge  operation  schedule. 
DATES:  Thisideviation  is  effective  from 
Jxme  7,  2000  through  September  4,  2000. 
Comments  must  reach  the  Coast  Guard 
on  or  before  September  30,  2000. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  theitt  at  the  same  address 
between  7  a^m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  i 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  notice  by  submitting  comments  or 
related  material.  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  for  this  notice 
(CGDOl-00-126),  indicate  the  specific 
section  of  this  document  to  which  each 


comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
unbound  formit,  no  larger  than  8V2  by 
11  inches,  suitible  for  copjring.  If  you 
would  like  to  know  if  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  ^d  material  received 
diuing  the  comment  period. 

Background  and  Purpose 

The  Northern  Avenue  Bridge,  mile 
0.1,  across  the  Fort  Point  Channel  has  a 
vertical  cleara4ce  of  7  feet  at  mean  high 
water  and  17  feet  at  mean  low  water  in 
the  closed  position.  The  existing 
operating  regulations  in  33  CFR  117.599 
require  the  bri4ge  to  open  on  signal 
from  6  a.m.  to  8  p.m.  From  8  p.m.  to  6 
a.m.,  the  bridge  need  not  open  for  the 
passage  of  vessels. 

The  Coast  Giiard  received  a  request 
from  a  commeilcial  vessel  operator 
requesting  a  change  to. the  operating 
regulations  for  the  Northern  Avenue 
Bridge.  The  commercial  operator  has  a 
vessel  that  can  not  transit  through  the 
bridge  without  la  bridge  opening  and 
would  like  the  bridge  to  open  for  vessel 
traffic  during  the  8  p.m.  to  6  a.m.  time 
period  when  thie  bridge  is  normally 
closed. 

Under  the  test  deviation,  the  Northern 
Avenue  Bridge,  mile  0.1,  across  the  Fort 
Point  Channel  at  Boston,  from  Jime  7, 
2000  through  September  4,  2000,  will 
continue  to  open  on  signal  from  6  a.m. 
to  8  p.m.  From  8  p.m.  to  6  a.m.,  the 
bridge  will  opeh  on  signal  if  at  least  a 
two-hour  notic^  is  given  by  calling  the 
number  posted  |at  the  bridge. 

It  is  expected  that  this  deviation  will 
meet  the  present  needs  of  navigation. 

This  deviation  from  the  normal 
operating  regulations  is  authorized 
under  33  CFR  ill  7.43. 

Dated:  April  18.  2000. 
G.N.  Naccara,     | 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  GuarclDistrict. 

[FR  Doc.  00-10433  Filed  4-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  11  ' 
[CGD01-00-01«] 

Drawbridge  Operation  Regulations; 
Mianus  River,  CT 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

and  request  for  comments. 
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summary:  The  Conunander,  First  Coast 
Guard  District  has  issued  a  temporary 
90  day  deviation  from  the  existing 
drawbridge  operation  regulations  for  the 
Metro-North  Bridge,  mile  1.0,  at 
Greenwich.  Coimecticut.  This  deviation 
will  require  the  bridge  to  open  on 
signal,  Jime  7,  2000  through  September 
4,  2000,  bom.  9  p.m.  to  5  a.m.,  after  a 
four-hour  advance  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 
The  bridge  presently  does  not  open  for 
vessel  traffic  between  9  p.m.  and  5  a.m., 
daily.  This  deviation  is  necessary  in 
order  to  test  an  alternate  drawbridge 
operation  schedule. 
DATES:  This  deviation  is  effective  from 
Jime  7,  2000  through  September  4,  2000. 
Comments  must  reach  the  Coast  Guard 
on  or  before  September  30,  2000. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  at  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  notice  by  submitting  comments  or 
related  material.  If  you  do  so.  please 
include  yoiu  name  and  address,  identify 
the  docket  number  for  this  notice 
(CGDOl-00-016),  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  if  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
diiring  the  comment  period. 

Background  and  Purpose 

The  Metro-North  Bridge,  mile  1.0, 
across  the  Mianus  River  has  a  vertical 
clearance  of  20  feet  at  mean  high  water 
and  27  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  in  33  CFR  117.209  require 
the  bridge  to  open  on  signal  from  5  a.m. 
to  9  p.m.,  immediately  for  commercial 
vessels  and  as  soon  as  practicable  but  no 
later  than  20  minutes  after  the  signal  to 
open  for  the  passage  of  all  other  vessels. 
When  a  train  scheduled  to  cross  the 
bridge  without  stopping  has  passed  the 
Greenwich  or  Riverside  stations  and  is 


in  motion  toward  the  bridge,  the  draw 
shall  open  as  soon  as  the  train  has 
crossed  the  bridge.  From  9  p.m.  to  5 
a.m.,  the  draw  need  not  be  opened  for 
the  passage  of  vessels. 

The  Coast  Guard  received  a  request 
from  a  commercial  vessel  operator 
requesting  a  change  to  the  operating 
regulations  for  the  Metro-North  Bridge. 
The  commercial  operator  has  five 
vessels  that  transit  the  Metro-North    ' 
Bridge.  One  of  the  five  vessels  can  not 
transit  through  the  bridge  without  a 
bridge  opening.  The  conunercial 
operator  would  like  the  bridge  to  open 
for  vessel  traffic  during  the  9  p.m.  to  5 
a.m.  time  period.  The  commercial 
operator  expects  to  make  30-40  night 
transits  from  May  through  October  that 
will  require  bridge  openings  after  9 
p.m.,  when  the  bridge  is  normally 
closed. 

Under  the  deviation,  the  Metro-North 
Bridge,  mile  1.0,  across  the  Mianus 
River  at  Greenwich,  from  Jime  7,  2000 
through  September  4,  2000,  will,  from  5 
a.m.  to  9  p.m.,  open  on  signal 
immediately  for  commercial  vessels  and 
as  soon  as  practicable,  but  no  later  than 
20  minutes  after  the  signal  to  open  for 
the  passage  of  all  other  vessels.  When  a 
train  scheduled  to  cross  the  bridge 
without  stopping  has  passed  the 
Greenwich  or  Riverside  stations  and  is 
in  motion  toward  the  bridge,  the  draw 
will  open  as  soon  as  the  train  has 
crossed  the  bridge.  From  9  p.m.  to  5 
a.m.,  the  draw  will  open  on  signal  if  at 
least  a  four-hour  advance  notice  is  given 
by  calling  the  number  posted  at  the 
bridge. 

It  is  expected  that  this  test  schedule 
will  meet  the  present  needs  of 
navigation. 

This  deviation  from  the  normal 
operating  regulations  is  authorized 
under  33  CFR  117.43. 

Dated:  April  12  2000, 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  00-10452  Filed  4-26-^)0;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 
[FRL-6571-7] 
RIN  2040-AD33 

EPA  Review  and  Approval  of  State  and 
TritMl  Water  Quality  Standards 

AGENCY:  Envirorunental  Protection 
Agency. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  specifies  that  new 
and  revised  standards  adopted  by  States 
and  authorized  Tribes  after  the  effective 
date  of  today's  rule  become  "applicable 
standards  for  Clean  Water  Act 
purposes"  only  when  approved  by  EPA. 
To  facilitate  transition  to  this  approach, 
standards  in  effect  under  State  and 
Tribal  law  and  submitted  to  EPA  before 
the  effective  date  of  the  new  rule  may 
still  be  used  for  Clean  Water  Act 
purposes,  whether  or  not  approved  by 
EPA,  until  replaced  by  Federal  water 
quality  standards  or  approved  State  or 
Tribal  standards. 
EFFECTIVE  DATE:  May  30,  2000. 
ADDRESSES:  This  rule's  administrative 
record  is  available  for  review  and 
copying  from  9:00  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays,  at  the  Water  Docket,  East 
Tower  Basement,  Room  EB57,  U.S.  EPA, 
401  M  Sti^et,  SW,  Washington  DC.  For 
access  to  materials,  please  call  (202) 
260-3027  to  schedule  an  appointment. 
The  Clean  Water  Act  Water  Quality 
Standards  dockets  discussed  in  ni.E.4  of 
the  SUPPLEMENTARY  INFORMATION  below 
are  available  for  viewing  in  the  Regional 
Offices.  Regional  contacts,  addresses, 
and  phone  numbers  are  included  in  the 
supplementary  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Morrow,  Office  of  Science  and 
Technology,  Standards  and  Applied 
Science  Division,  (202)  260-3657, 
morrow.  wilUam@epa  .gov . 

SUPPLEMENTARY  INFORMATION: 

I.  Potentially  Regulated  Entities 
n.  Background 

III.  Summary  of  final  rule  and  response  to 
major  comments 

A.  General  Approach 

B.  Integration  with  CWA  Section  510 

1.  Proposed  Rule 

2.  Major  Comments  and  Responses 

3.  Final  Rule 

C.  EPA  Transition  Strategy 

1.  Proposed  Rule 

2.  Major  Comments  and  Responses 

3.  Final  Rule 

D.  Delay  Related  Comments 

1.  Default  Approval/Disapproval 

2.  Integration  with  ESA 

E.  Other  Issues 

1.  Integration  with  TMDL/NPDES  Programs 

2.  Coordination  between  Federal  and  State 
and  Tribal  Processes 

3.  Standards  subject  to  the  rule 

4.  CWA  WQS  Docket 

a.  Proposed  Rule 

b.  Major  Comments  and  Responses 

c.  Final  Rule 

rv.  Regulatory  Flexibility  Act  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act 

V.  Unfunded  Mandates  Reform  Act 

VI.  Regulatory  Planning  and  Review. 

Executive  Order  12866 
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VII.  Federalism,  Executive  Order  13132 

VIII.  Consultation  and  Coordination  with 
Indian  Tribal  Governments,  Executive 
Order  13084 

IX.  Paperwork  Reduction  Act 

X.  Protection  of  Children  from 

Environmental  Health  Risks  and  Safety 
Risks,  Executive  Order  13045 


XI.  National  Technology  Transfer  and 

Advancefnent  Act 
Xn.  Congressional  Review  Act 

I.  Potentia%  Affected  Entities 

Citizens  oDncemed  with  water  quahty 
may  be  interested  in  this  rulemaking. 
Entities  discharging  pollutants  to  waters 


of  the  United  States  could  be  indirectly 
affected  by  this  rulemaking  since  water 
quality  standards  are  used  in 
determining  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  limits.  Potentially  affected 
entities  include: 


Category 


States,  Tribes,  and  Territories 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Background 

Section  303(c)  of  the  Clean  Water  Act 
requires  States,  which  as  defined 
include  Territories  and  authorized 
Tribes,  to  review  their  water  quality 
standards  periodically,  to  adopt  new  or 
revised  standards  as  needed,  and  to 
submit  their  standards  for  EPA  review. 
Authorized  Tribes  are  Tribes  that  have 
approved  CWA  section  303  authority 
pursuant  to  40  CFR  131.8.  EPA  will 
approve  or  disapprove  any  such  new  or 
revised  standards.  Section  303(c)(3) 
states  that  "If  the  Admirustrator,  within 
sixty  days  after  the  date  of  submission 
of  the  revised  or  new  standard, 
determines  that  such  standard  meets  the 
requirements  of  this  Act,  such  standard 
shall  thereafter  be  the  water  quality 
standard  for  the  applicable  waters."  If 
the  Administrator  determines  that  the 
new  or  revised  standard  does  not  meet 
those  requirements,  she  shall  take 
specified  steps  to  ensure  that  an 
adequate  standard  is  in  place.  (See 
preamble  to  proposed  rule  (64  FR  37072 
(July  9, 1999))  for  a  more  detailed 
description  of  the  statutory 
background.) 

Notwithstanding  this  statutory 
language.  EPA's  1983  water  quality 
standard  regulations  set  out  an 
interpretation  of  the  Act  which  allowed 
State  and  Tribal  standards  to  go  into 
effect  for  CWA  piuposes  as  soon  as  they 
were  adopted  and  effective  under  State 
or  Tribal  law,  and  to  remain  in  effect 
imless  and  until  replaced  by  another 
standard.  The  1983  rule  reflected  an 
Agency  interpretation  which  dated  back 
at  least  to  1977.  See  Opinion  of  the 
General  Counsel  No.  58.  Issue  2.  In  re 


I 


Examples  of  potentially  affiected  entities 


States,  Territories,  and 
standards. 


Tribes  authorized  to  administer  water  quality 


Bethlehem  Steel  Corporation.  March  29. 
1977.  On  July  8,  1997.  the  district  court 
issued  an  opinion  in  Alaska  Clean 
Water  Act  Alliance  v.  Clark,  No.  C96- 
1762R  (W.D.  Wash.)  holding  that  the 
plain  meaning  of  the  Clean  Water  Act 
was  that  new  and  revised  state  water 
quality  standards  were  not  effective  for 
Clean  Water  Act  piuposes  until 
approved  by  EPA.  The  parties  to  the 
lawsuit  entered  into  a  settlement 
agreement  under  which  EPA  agreed  to 
propose  revisions  to  40  CFR  131.21(c) 
consistent  virith  the  Court's  opinion  no 
later  than  July  1, 1999,  and  to  take  final 
action  withi^  nine  months  of  the 
proposal.  Tdday's  final  rule  is  issued  in 
accordance  with  this  settlement 
agreement. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  July  9, 1999, 
with  a  45  day  comment  period.  The 
public  comnents  on  the  proposed  rule 
are  available  in  the  docket  for  this  rule. 

m.  Sununaiy  of  Final  Rule  and 
Response  to  Major  Comments 

A.  General  Approach 

Like  the  proposal,  the  final  regulation 
sets  out  a  general  rule  that  if  a  State  or 
authorized  Tribe  adopts  a  WQS  that 
goes  into  effect  after  the  effective  date  of 
this  rule,  that  standard  becomes  the 
applicable  WQS  for  purposes  of  the 
CWA  when  EPA  approves  it,  unless  or 
until  EPA  has  promulgated  a  more 
stringent  Federal  WQS  for  the  State  or 
authorized  Tribe.  For  example,  where 
EPA  has  previously  promulgated  a  more 
stringent  Federal  standard,  the  newly 
approved  State  or  Tribal  standard  will 
go  into  effect  for  CWA  piuposes  after 
EPA  removes  the  Federal  rule.  Another 
example  is  where  EPA  approves  a  State 
or  Tribal  standard  and  at  a  later  date, 
based  on  new  information,  determines 
that  a  new  of  revised  standard  is 
necessary.  If  the  State  or  Tribe  does  not 
revise  the  previously  approved 
standard,  EPA  would  promulgate  a 
Federal  standard  to  supercede  the 
previously  approved  standard.  EPA 
clarified  this  in  today's  final  rule  by 
changing  tha  heading  in  the  table  at 


§  131.21(c)  from  "unless"  to  "unless  or 
until."  ' 

As  discussed  in  section  IIl.C.,  in 
response  to  comments,  today's  final  rule 
modifies  the  proposed  transition 
provision  (refeited  to  in  the  proposal  as 
a  grandfather  provision)  allowing 
standards  which  went  into  effect  prior 
to  the  effective  date  of  today's  rule  to  be 
used  for  CWA  purposes.  The  final  rule 
also  establishes  an  approach  to  integrate 
the  requirements  of  CWA  sections  303 
and  510  that  is  different  than  the 
proposal.  The  following  discussion 
summarizes  the  major  comments,  and 
explains  why  EpA  did  or  did  not  modify 
the  proposal  in  response  to  these 
comments.  A  complete  response  to 
comments  is  in  the  administrative 
record  for  this  rule — see  ADDRESSES. 

The  comments  were  divided  on  the 
general  approach  in  the  proposal.  A 
number  of  comdienters,  especially 
environmental  groups,  strongly 
supported  the  proposal  in  general  as 
mandated  by  the  Clean  Water  Act  and 
as  ensuring  that  only  standards  which 
meet  the  requirements  of  the  CWA 
would  be  used  for  CWA  purposes 
(although  some  objected  to  the 
exceptions  provided  for  standards 
adopted  before  the  effective  date  of  the 
final  rule  and  for  new,  not  less  stringent 
standards).  Other  commenters  indicated 
that  the  new  approach  would  be 
acceptable  if  steps  were  taken  to  address 
delays  in  EPA  approval  of  standards 
(e.g.,  provide  for  default  approvals  if 
EPA  did  not  act  in  a  timely  fashion). 
Finally,  a  number  of  commenters 
expressed  support  for  retaining  the 
current  approach;  particular 
commenters  questioned  the  legal  basis 
for  the  new  approach  or  felt  that  it 
infringed  on  States'  rights;  or  expressed 
concerns  that  the  new  approach  would 
create  a  confusing  system  of  dual 
standards  and/or  result  in  gaps  when  a 
State  repealed  an  old  standard. 

The  final  rule  retains  the  general 
approach  of  the  proposed  rule.  EPA 
agrees  that  this  approach  (that  is. 
standards  are  not  effective  for  CWA 
purposes  until  approved  by  EPA) 
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reflects  the  plain  language  of  CWA 
section  303(c)(3).  While  the  commenters 
have  raised  various  practical  issues 
concerning  the  implementation  of  the 
proposed  approach,  EPA  believes  that 
these  problems  can  generally  be 
addressed  and  do  not  justify  a  different 
interpretation  of  the  language  of  section 
303(c)(3).  EPA  does  not  believe  that  the 
final  rule  infringes  on  State  or  Tribal 
rights.  States  and  authorized  Tribes  will 
continue  to  have  the  flexibility  to  adopt 
new  and  revised  standards  whenever 
deemed  appropriate  or  necessary. 
Today's  final  rule  does  not  affect  the 
basis  for  EPA  review  and  approval/ 
disapproval.  The  substantive 
requirements  of  the  CWA  and  EPA's 
implementing  regulations  remain 
unchanged.  Today's  final  rule  only 
affects  the  timing  of  the  effectiveness, 
for  CWA  purposes,  of  State  and  Tribal 
revisions  to  standards. 

Many  commenters  noted  that  EPA  has 
not  always  been  able  to  meet  its  CWA 
deadlines  when  reviewing  and  taking 
action  on  [i.e.,  approving  and/or 
disapproving)  WQS  submissions  and 
expressed  concern  that  such  delays 
would  cause  problems  under  the  new 
rule.  EPA  acknowledges  this  concern 
and  is  working  with  its  EPA  Regional 
offices  and  States  and  authorized  Tribes 
to  streamline  the  EPA  review  and 
approval/disapproval  process.  For 
example,  EPA  has  identified 
Endangered  Species  Act  (ESA) 
consultations  as  one  source  of  delay  in 
EPA  approval  actions.  EPA  is  working 
with  both  the  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  to  streamline 
the  consultations.  One  key  outcome  of 
these  discussions  will  be  the 
finalization  of  the  Memorandum  of 
Agreement  (MOA)  that  EPA,  NMFS,  and 
FWS  solicited  public  comment  on  in 
January  of  1999  (see  64  FR  2741).  EPA, 
NMFS,  and  the  FWS  believe  the  final 
MOA  will  provide  a  framework  for 
streamlining  consultations  in  the 
Regional  and  Field  offices.  EPA  is  also 
discussing  with  States  and  authorized 
Tribes  how  they  can  assist  EPA  in 
assuring  that  the  needs  of  threatened 
and  endangered  species  are  addressed 
in  the  development  of  State  and  Tribal 
standards.  Although  consultation  under 
the  ESA  is  EPA's  obligation,  in 
discussions  with  EPA,  States  have 
acknowledged  they  have  a  role  in 
assuring  that  State  standards  adequately 
protect  aquatic  Ufe  and  the 
environment,  including  threatened  and 
endangered  species. 

EPA  is  also  working  with  States  and 
authorized  Tribes  to  determine  if  it 
needs  to  further  clarify  the  WQS 
program  requirements  in  40  CFR  Part 


131  (see  63  FR  36742).  At  a  minimum, 
EPA  will  jointly  develop  guidance  with 
States  and  authorized  Tribes  to  improve 
the  current  State  and  Tribal  adoption 
and  EPA  review  and  approval/ 
disapproval  process.  EPA  believes  that, 
once  completed,  this  guidance  will 
inform  EPA  Regional  offices  and  States 
and  authorized  Tribes  on  how  to 
identify  and  resolve  concerns  early  in 
the  process,  so  that  when  new  or  revised 
State  and  Tribal  WQS  are  submitted  to 
EPA,  there  are  no  unexpected  issues  and 
EPA  can  act  in  a  timely  fashion.  In 
addition,  EPA  will  continue  to  provide 
technical  assistance  and  training  for  the 
water  quality  standards  program.  Such 
training  and  workshops  will  reflect  the 
joint  strategy  developed  by  EPA,  States 
and  authorized  Tribes  in  the 
aforementioned  guidance. 

Several  commenters  expressed 
concern  that  when  States  adopt  new  or 
revised  standards,  the  old  ones  expire  as 
a  matter  of  State  law.  They  wanted  to 
know  how  the  old  standards  can  be 
used  for  CWA  purposes  when  the  new 
or  revised  standards  are  the  only 
standards  in  effect  for  State  purposes. 
The  old  standards  remain  the  applicable 
CWA  standards  and  will  be  retained  in 
the  CWA  WQS  docket  until  EPA 
approves  the  State  or  Tribal  revisions,  or 
until  EPA  promulgates  a  more  stringent 
standard  (see  also  section  131.21(e)  of 
today's  final  rule).  There  are  several 
things  States  and  authorized  Tribes  can 
do  to  avoid  or  minimize  using  such  old 
standards  pending  EPA  action  on  their 
replacement.  First  and  foremost.  States 
and  authorized  Tribes  should  submit 
new  and  revised  standards  to  EPA  for 
review  and  approval /disapproval  as 
soon  as  duly  adopted  into  State  or 
Tribal  law.  Such  a  submission,  meeting 
the  requirements  of  40  CFR  131.6,  will 
start  EPA's  60/90  day  clock  for  review 
and  approval/disapproval  respectively 
under  die  CWA.  Secondly,  States  and 
Tribes  should  coordinate  vdth  EPA's 
Regional  Offices  early  in  the  State  and 
Tribal  standards  development  process. 
This  will  help  avoid  any  confusion  as  to 
what  is  "approvable."  EPA  believes  that 
early  and  frequent  communication  will 
help  ensure  that  States  and  authorized 
Tribes  submit  standards  revisions  that 
are  scientifically  defensible  and 
consistent  with  the  CWA,  thus  avoiding 
a  disapproval  once  officially  submitted 
to  EPA.  For  more  information  on 
coordinating  State  and  Tribal  actions 
with  EPA's  CWA  review  see  section  E. 
Starting  (and  completing)  EPA's  review 
process  as  quickly  as  possible  will 
minimize  the  number  of  regulatory 
actions  a  State  or  authorized  Tribe  is 
likely  to  take  prior  to  a  new  or  revised 


standard  being  approved  by  EPA.  In 
addition,  States  and  authorized  Tribes 
may  consider  changing  their  procedures 
so  that  a  revision  to  a  State  or  Tribe's 
standard  is  not  effective  under  State  or 
Tribal  law  until  after  EPA  approves  or 
after  a  period  of  time — such  as  90 
days — ^that  provides  an  opportunity  for 
submittal  and  completion  of  EPA  review 
while  the  old  standard  remains  on  the 
State  or  Tribal  books.  In  addition,  some 
States  and  authorized  Tribes  may  decide 
to  delay  anv  reguIator\-  actions  (e.g., 
draft  NPDES  permits)  until  EPA 
approval  of  revised  standards. 

In  the  (h<^efully  rare)  event  that  a 
State  or  authorized  Tribe  does  need  to 
take  a  regulatory  action  before  EPA 
review  of  a  revision  is  complete,  there 
are  several  options  available.  Some 
States  or  authorized  Tribes  may  propose 
regulatory  actions  based  on  newly 
adopted  standards  not  yet  approved  by 
EPA.  For  example,  a  State  might 
develop  a  draft  permit  based  on  new  or 
revised,  less  stringent  standards.  If  the 
revised  standards  are  not  approved  by 
EPA  by  the  end  of  the  permit  review 
period,  then  EPA  could  object  to  the 
proposed  permit,  or  the  State  could 
decide  to  withdraw  and  re-propose  the 
permit  based  on  the  previous  standards. 
Alternatively,  the  State  could  develop, 
and  take  public  conunent  on,  limits 
calculated  from  both  the  old  and  new 
standards  with  the  final  limits 
contingent  on  EPA's  standards  approval 
decision.  This  approach  may  avoid  the 
need  to  withdraw  and  reissue  the  permit 
if  EPA  disapproves  the  changes  to  the 
water  quality  standards.  EPA  beUeves 
that,  as  a  practical  matter,  these  timing 
issues  will  only  apply  to  new  and 
revised  standards  that  are  less  stringent 
than  the  previous  standard.  If  the  State 
or  authorized  Tribe's  new  and  revised 
standard  is  equal  to.  or  more  stringent 
than  the  previous  standard,  both 
standards  would  be  satisfied  by 
implementing  the  more  stringent 
standard  pusuant  to  State  or  Tribal  law. 

B.  Integration  With  CWA  Section  510 

1 .  Proposed  Rule 

Section  131.21(f)  of  the  proposed  rule 
specified  that  State  or  Tribal  water 
qualify  standards  which  are  not  less 
stringent  than  the  "applicable  water 
qualify  standards"  (that  is.  not  less 
stringent  than  approved  (or 
grandfathered)  standards  may  be 
adopted  and  enforced  within  the 
boundaries  of  the  adopting  State  or 
authorized  Tribe.  The  preamble  also 
specified  that,  under  (TWA  sections 
301(b)(1)(C)  and  510,  NPDES  permits 
within  the  State  or  Tribe  in  question 
were  required  to  assure  compliance 
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with  such  a  "510  standard"  even  prior 
to  EPA  approval. 

2.  Major  Comments  and  Responses 

The  comments  were  almost  imiformly 
critical  of  the  proposed  §  131.21(f)  and 
the  interpretation  of  section  510  which 
it  reflected,  although  the  nature  of  the 
objections  varied. 

Comment:  Several  commenters  argued 
that  even  "not  less  stringent"  standards 
required  EPA  approval  before  they 
could  be  used  in  any  way  under  the 
CWA.  EPA  interprets  these  comments  to 
argue  that  section  510  did  not  preempt 
EPA's  section  303(c)  approval 
requirement  in  such  cases  but  simply 
made  it  clear  that  an  approved  standard 
could  be  more  stringent  than  a 
minimum  requirement  established  by 
the  CWA.  Some  of  these  commenters 
also  argued  that  the  district  court  had 
already  rejected  the  approach  set  out  in 
the  proposal.  Others  who  argued  that  all 
standards  needed  approval  before  being 
used  assxmied  that  EPA  could 
disapprove  a  "more  stringent"  standard 
as  unjustified;  and  these  commenters 
wanted  EPA  approval  as  a  pre-requisite 
for  any  standard  going  into  effect  to 
ensure  that  overly  stringent  standards 
did  not  become  effective.  Commenters 
in  both  camps  were  concerned  that 
making  stringency  determinations  coidd 
be  difficult,  time-consuming,  or  open  to 
abuse. 

Response:  The  preamble  to  the 
proposed  rule  implicitly  assumed  that 
section  510  effectively  waived  the 
requirement  that  State  and  Tribal  water 
quality  standards  be  approved  before 
they  were  used  as  CWA  standards  as 
long  as  they  were  "not  less  stringent." 
Section  510  is  a  savings  provision. 
However,  as  some  commenters  pointed 
out,  section  510  starts  with  the  words. 
"Except  as  expressly  provided  in  this 
Act."  Since  section  303(c)(3)  expressly 
specifies  that  new  or  revised  standards 
do  not  become  the  effective  standards 
until  approved  by  EPA,  it  is  reasonable 
to  read  section  510  as  meaning  that  EPA 
cannot  disapprove  a  standard  simply  for 
being  overly  stringent,  rather  than  that 
more  stringent  standards  are  effective 
whether  or  not  approved  by  EPA.  If 
section  510  is  read  this  way,  the 
reference  in  section  301(b)(1)(C)  to 
standards  "established  imder  State  law 
under  authority  preserved  under  section 
510"  is  to  approved  standards  which  are 
more  stringent  than  required,  not — as  in 
the  proposal — to  unapproved  "not  less 
stringent"  standards.  EPA  agrees  that 
this  is  a  reasonable  construction  of  the 
relevant  provisions  of  the  Act,  and  one 
that  better  serves  the  purposes  of  the 
Act. 


Under  this  reading,  one  avoids  the 
problems  associated  with  determining 
whether  a  $ew  or  revised  standard  is 
"not  less  stringent"  (under  the  proposal, 
imapproved  "not  less  stringent" 
standards  had  to  be  reflected  in  a 
permit).  If  standards  are  not  required  to 
be  used  for  CWA  purposes  until 
approved,  there  is  no  need  to  make 
comparative  judgments  of  stringency.  At 
the  time  of  approval,  the  test  is  whether 
the  new  or  revised  standards  meet  the 
requirements  of  the  CWA  and  EPA's 
implementing  regulations,  not  whether 
they  are  more  or  less  stringent  than 
predecessor  standards.  Oncersuch 
standards  are  approved,  they  are  the 
applicable  water  quality  standards  for 
CWA  purposes  regardless  of  relative 
stringency. 

Comment:  Some  commenters  argued 
that  "more  stringent"  standards  should 
never  need  EPA  review  and  approval. 

Response:  EPA  does  not  beUeve  that 
it  is  reasonable  to  interpret  section  510 
to  dispense  altogether  with  EPA  review 
of  such  standards.  Section  303(c)  clearly 
requires  States  and  authorized  Tribes  to 
submit  all  new  or  revised  standards  to 
EPA  for  review  and  approval  or 
disapproval.  Since  section  510  begins 
"Except  as  expressly  provided  in  this 
Act,"  the  authority  preserved  under 
section  510  is  limited  by,  and  does  not 
override,  the  requirements  for  EPA 
review  set  Out  in  section  303(c). 

Comment:  Many  commenters  argued 
that  the  proposal  would  lead  to 
confusion  and  be  difficult  to  implement 
since  it  would  not  always  be  obvious 
whether  a  ijew  or  revised  standard  was 
more  stringfcnt.  Some  of  these 
commentert  suggested  that  this 
confusion  cDidd  be  eliminated  by 
having  EPA  review  and  approve  or 
disapprove  all  new  or  revised  standards 
regardless  df  stringency. 

Response:  EPA  agrees  that  it  is  not 
always  easy  to  determine  whether  a  new 
or  revised  standard  is  more  stringent 
than  its  predecessor,  and  that  under  the 
proposal  thtre  could  have  been  a  need 
to  decide  tlie  relative  stringency  of  a 
new  or  revised,  but  not  yet  approved, 
WQS.  Because  the  proposal  regarded 
imapproved  "not  less  stringent" 
standards  at  standards  adopted  under 
authority  pieserved  by  section  510 
standards,  such  standards  would  have 
been  required  to  be  implemented  in 
NPDES  perfiits  imder  section 
301(b)(1)(C)  prior  to  approval. 
Accordingly,  States,  authorized  Tribes, 
and  the  regulated  public  woidd  have 
been  forced!  to  determine  the  relative 
stringency  of  as-yet -unapproved 
standards  in  pending  NPDES  permit 
proceedings  to  know  whether  permits 
had  to  assuie  compliance  with  such 


standards.  As  discussed  previously  in 
response  to  th0  first  comment,  the  final 
rule  addressesi  this  issue. 

Comment:  Under  the  proposed, 
stringency  comparisons  were  to  be  made 
between  the  new  or  revised  standard 
and  the  previous  "applicable  water 
quality  standard"  (i.e.,  approved  or 
"grandfathered"  standard).  The  final 
rule  should  also  allow  new  or  revised 
standards  to  b«  used  prior  to  approval 
if  they  are  at  laast  as  stringent  as  EPA's 
corresponding  section  304(a)  ambient 
water  quality  criteria,  or  whenever  there 
are  no  corresponding  section  304(a) 
criteria,  even  if  the  new  or  revised 
standards  are  fess  protective  than  the 
previous  applicable  standard  in  the 
CWA  docket. 

Response:  As  discussed  above,  the 
final  rule  requires  that  all  new  or 
revised  standards  be  approved  by  EPA, 
regardless  of  stringency,  before  they  are 
required  to  be  used  imder  the  CWA. 
Therefore,  the  issue  of  how  to  make 
stringency  comparisons  is  moot. 

3.  Final  rule 

The  final  rule  deletes  proposed 
131.21(f).  As  discussed  in  response  to 
previous  comiAents,  the  proposal  was 
based  on  an  ovjerly  broad  reading  of 
CWA  section  510  and  would  have  led  to 
substantial  confusion. 

However,  EPA  does  not  want  to  leave 
the  impression  that  States  and 
authorized  Tribes  will  have  no  means  to 
achieve  the  objectives  of  more  stringent 
criteria  while  awaiting  EPA  approval.  In 
the  case  of  a  proposed  State  or  Tribal 
NPDES  permit,  as  long  as  the  permit 
assures  compliance  with  approved 
water  quality  standards,  EPA  would  not 
object  to  it  as  not  meeting  the 
requirements  of  the  Act  (e.g.,  section 
301(b)(1)(C))  n^rely  because  the  State  or 
authorized  Tribe  included  effluent 
limitations  which  also  meet  an  as-yet 
unapproved  biit  more  stringent  State  or 
Tribal  standard.  (Similarly,  EPA  would 
not  disapprove!  a  TMDL  on  the  grounds 
that  it  was  more  stringent  than  needed 
to  meet  the  applicable  water  quality 
standard.)  In  the  case  of  a  federally 
issued  NPDES  permit,  EPA's  obligation 
would  be  to  include  permit  conditions 
which  assured  compliance  with 
approved  standards  and  with  any 
conditions  in  a  State  or  Tribal  section 
401  certification.  As  part  of  a  section 
401  certification,  if  a  State  or  authorized 
Tribe  includes  not  only  water  quality- 
based  effluent  limits  (WQBELs)  required 
under  section  301(b)(1)(C)  but  also 
conditions  needed  to  meet  "other 
appropriate  requirement[s]  under  State 
law"  under  section  401(d),  EPA  would 
also  include  those  supplemental 
conditions  in  the  permit.  Finally,  as 
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EPA  improves  the  timeliness  of  its  water 
quality  standards  actions  (i.e.,  approval 
and/or  disapproval),  more  stringent 
standards  will  become  the  applicable 
standards  sooner  after  adoption. 

C.  EPA  Transition  Strategy 

1.  Proposed  Rule 

Under  the  proposal.  State  and  Tribal 
standards  in  effect  (under  EPA's  1983 
rule)  before  the  effective  date  of  this 
new  final  rule  would  remain  in  effect 
until  superseded  by  a  standard 
approved  or  promulgated  by  EPA. 
Under  the  proposal,  this  transitional 
provision  (referred  to  as 
"grandfathering"  in  the  proposal) 
applied  to  all  such  pre-existing 
standards,  whether  or  not  they  had  been 
submitted  to  EPA,  and,  if  submitted, 
whether  or  not  they  had  been 
disapproved  or  were  merely  awaiting 
EPA  approval/disapproval.  This 
reflected  the  fact  that  under  the  1983 
rule  such  distinctions  did  not  affect  the 
effectiveness  of  State  and  Tribal 
standards. 

2.  Major  Comments  and  Responses 

Comment:  Such  a  transition  provision 
is  necessary  if  EPA  proceeds  with  the 
general  approach,  given  EPA's  backlog 
and  the  difficulty  in  "resurrecting"  the 
previous  approved  standards. 

Response:  EPA  agrees.  After 
reviewing  all  the  comments,  EPA 
believes  that  its  original  conclusion — 
that,  given  the  previous  implementation 
of  section  303(c),  identifying  and 
resurrecting  the  previous  approved 
standards  would  often  be  difficult  and 
in  some  cases  impossible — is  still 
correct.  Furthermore,  if  no  such 
previous  standard  could  be  identified, 
there  could  be  a  gap  in  standards  to 
apply.  None  of  the  commenters 
seriously  disputed  those  conclusions. 
Given  the  current  backlog  in 
imapproved  and  disapproved  standards 
and  the  state  of  previous  record  keeping 
(e.g..  no  CWA  WQS  docketing  system), 
the  only  practicable  way  to  put  the  new 
rule  into  effect  at  this  time  without 
causing  serious  disruption  is  to  provide 
a  transition  provision.  Moreover,  some 
commenters  mentioned  their  reliance  on 
the  old  rule.  Furthermore,  the  effort  that 
would  be  expended  in  identifying 
previously  approved  water  quality 
standards  would  likely  detract  firom 
EPA's  ability  to  promptly  review  new 
and  revised  standards  submissions  and 
to  promulgate  Federal  water  quality 
standards  where  needed. 

Comment:  The  transition  provision  is 
inconsistent  with  CWA  section  303(c)(3) 
as  interpreted  by  the  court. 


Response:  EPA  now  accepts  the 
court's  interpretation  of  section 
303(c)(3),  and  also  does  not  take  the 
position  that  section  303(c)(3)  itself 
establishes  a  transition  provision. 
However,  logically,  that  does  not 
foreclose  the  use  of  a  limited  transition 
provision  when  implementing  a  new  or 
revised  regulation.  Today's  rule  is  not 
written  on  a  blank  slate.  EPA  believes 
that  in  revising  its  regulation  to  reflect 
the  court's  interpretation  of  section 
303(c)(3),  EPA  has  some  discretion  in 
constructing  a  transition  ft-om  its 
longstanding  previous  approach. 
Significantly,  many  of  the  commenters 
who  objected  to  the  transition  provision 
as  proposed,  citing  its  inconsistency 
with  section  303(c)(3),  nonetheless 
recognized  the  need  for  some  transition 
and  were  accepting  of,  as  one  put  it,  "a 
limited  accommodation  in  light  of  past 
practices,"  e.g.,  a  grandfather  or 
transition  provision  with  a  defined  end 
date.  However,  by  making  such 
alternative  suggestions,  these 
commenters  are  implicitly 
acknowledging  that  having  a  transition 
provision  is  not  per  se  illegal.  For  the 
reasons  discussed  in  the  preambles  to 
the  proposed  and  final  rides,  EPA 
believes  that  such  a  transition  provision 
is  needed  here  and  that  the  transition 
provision  in  the  final  rule  is  a 
reasonable  exercise  of  such  discretion. 

The  water  quality  standards  being 
grandfathered  or  transitioned  are  a  small 
fraction  of  all  State  and  Tribal  standards 
currently  in  effect  {i.e.,  most  existing 
standards  have  been  approved).  Further, 
the  absolute  numbers  will  decrease  over 
time  as  EPA  completes  its  review  and 
takes  action  on  (i.e.,  approves/ 
disapproves)  backlogged  submissions 
or,  in  the  case  of  backlogged 
disapprovals,  obtains  satisfactory 
revisions  from  the  State  or  promulgates 
superseding  Federal  standauxls.  Most 
States  and  Territories  have  had  their 
base  program  in  place  and  approved  by 
EPA  for  many  years  now.  EPA  is  current 
in  its  review  and  approval  of  standards 
revisions  for  19  States,  14  Tribes,  4 
Territories,  and  the  District  of  Columbia. 
EPA's  backlog  of  unapproved  standards 
in  the  remaining  States  consist 
primarily  of  recent  refinements  made  by 
States  to  keep  up  with  the  latest  science 
(e.g.,  site-specific  criteria,  changes  to 
designated  uses  for  specific 
waterbodies)  and  to  tailor  standards  to 
specific  watersheds.  Accordingly,  EPA 
believes  that  in  practice  the  transition 
provision  will  be  fairly  narrow  in  scope 
relative  to  approved  State  and  Tribal 
standards,  and  that  it  will  expire  over 
time  as  EPA  completes  its  review  of  the 
outstanding  standards. 


Comment:  Tlie  grandfather  provision 
should  be  more  limited,  e.g.,  should  not 
apply  to  disapproved  standards  or  to 
standards  which  have  never  been 
submitted  to  EPA.  should  apply  only  to 
standards  which  were  submitted  more 
than  3  years  ago,  or  should  expire  6 
months  after  the  effective  date  of  the 
rule. 

Response:  EPA  considered  ways  to 
narrow  the  transition  provision.  EPA 
agrees  with  the  suggestion  that  the 
grandfather  provision  be  limited  to 
standards  which  have  been  submitted  to 
EPA  as  of  the  effective  date  of  the  final 
rule,  and  has  modified  the  rule 
accordingly.  As  revised,  the  transition 
provision  will  eliminate  any  incentive 
for  States  and  authorized  Tribes  not  to 
submit  pre-existing  standards  to  EPA  for 
review.  40  CFR  131.20(c)  currently 
requires  States  and  authorized  Tribes  to 
submit  standards  containing  new  or 
revised  provisions  within  30  days  of 
adoption.  If  States  or  authorized  Tribes 
do  not  comply  with  this  requirement, 
EPA's  review  of  those  standards  may  be 
delayed.  EPA  believes  it  is 
inappropriate  for  States  and  authorized 
Tribes  to  have  those  standards  covered 
by  the  transition  policy  because  of  their 
failure  to  submit  the  standards  to  EPA. 
States  or  authorized  Tribes  who  have 
made  timely  submissions  will  not  be 
affected  by  this  change  from  the 
proposal. 

EPA  also  considered  whether  to 
exclude  disapproved  standards  from  the 
transition  provision.  However,  the 
practical  difficulties  in  resurrecting  the 
previous  approved  standard  are  just  as 
likely  to  arise  in  the  case  of  a 
disapproved  standard  as  in  the  case  of 
a  standard  for  which  EPA  review  is 
incomplete.  In  addition,  because  of 
evolving  science,  the  previous  approved 
standard — even  if  identical — may  not 
necessarily  be  significantly  more 
protective  than  the  recently  disapproved 
standard.  Moreover,  it  is  EPA's 
judgment  that  in  the  long  run  its 
resources  would  be  better  spent 
resolving  disapprovals  (either  by 
helping  the  State  remedy  the  problem  or 
by  promulgating  a  Federal  standard) 
than  by  a  time-consuming  and  perhaps 
fiiiitless  search  for  the  previous 
approved  standard.  It  is  EPA's 
expectation  that  the  number  of 
disapproved  standards  covered  by  the 
grandfather  provision  will  diminish  and 
ultimately  disappear  as  States  make 
acceptable  revisions  to  the  disapproved 
standards  or  EPA  promulgates 
superseding  Federal  standards.  While 
EPA  acknowledges  that  this  approach 
leaves  inadequate  standards  in  place 
temporarily,  EPA  believes  that,  on 
balance  and  considering  all  the  factors 
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discussed  above,  this  approach  is  the 
one  best  calculated  to  obtain  the 
ultimate  goal — timely  approval  or 
replacement  of  all  new  and  revised 
water  quality  standards. 

EPA  also  considered  whether  to 
provide  a  sunset  for  the  transition 
provision.  Commenters  suggested  times 
ranging  from  60  days  to  2  years.  One 
commenter  said  EPA  has  not 
demonstrated  the  need  for  an  unlimited 
grandfather  provision  for  submitted  but 
not-yet-reviewed  standards,  arguing  that 
there  are  only  60  or  so  submissions 
awaiting  EPA  action,  and  for  about  half 
of  those  EPA  has  completed  its  review 
and  is  waiting  for  ESA  consultation  to    • 
conclude,  and  that  EPA  has  not  shown 
that  it  cannot  muster  the  resources  to 
complete  the  job  in  a  relatively  short 
time,  such  as  60  days.  EPA  agrees  that 
the  standards  which  will  be  covered  by 
the  transition  provision  are  limited  and 
believes  that  fact  helps  make  the 
provision  reasonable.  However,  it  does 
not  follow  that  a  60-day  limit  should  be 
placed  in  the  provision.  EPA  hopes  to 
have  a  substantial  part  of  the  backlog  of 
pending  submissions  dealt  with  by  the 
effective  date  of  this  rule.  For  this 
reason,  EPA  expects  the  practical  effect 
of  the  grandfather  provision  to  be 
limited.  However,  it  is  imrealistic  to 
expect  the  backlog  to  be  eliminated 
entirely  within  the  60  days  suggested  by 
the  comment.  The  remaining  items  are 
more  complicated,  e.g.,  situations  where 
more  information  is  needed  from  the 
State  or  authorized  Tribe  to  evaluate  the 
adequacy  of  the  standard  or  where  the 
standard  in  question  raises  novel  and 
unique  National  issues  that  EPA  has  not 
spoken  to  before  {i.e.,  precedent  setting). 
Moreover,  the  60  submissions  referred 
to  by  the  commenter  are  simply  those 
on  which  EPA  action  is  overdue;  EPA 
staff  are  also  engaged  in  reviewing  more 
recent  submissions,  as  well  as  working 
on  resolution  of  previously  disapproved 
items,  where  rulemaking  procedines 
take  longer  than  60  days.  Under  the 
circumstances,  it  is  impractical  to 
specify  a  date  certain  by  which  all  the 
backlogs  will  be  completely  resolved. 

Comment:  If  the  final  rule  contains  a 
transition  provision,  it  should  not  apply 
to  pending  water  quality  standards  that 
create  exceptions,  variances,  or 
exemptions  from  other  standards.  In  this 
situation,  there  is  no  problem 
identifying  what  would  be  in  place  in 
lieu  of  the  pending  standard. 

Response:  While  in  theory  this 
suggestion  has  some  appeal,  in  practice 
implementing  it  would  not  be  so  simple. 
Water  quality  standards  changes  are  not 
always  as  clear-cut  or  obvious  as  the 
comment  suggests.  Variances  and  other 
exceptions  from  standards  are  not 


always  labeled  as  such.  In  addition, 
some  standards  submissions  which 
create  variances  and  exceptions  from 
standards  ako  modify  the  underlying 
standard  [e.g.,  add  a  variance  process  as 
quid  pro  quo  for  making  a  standard 
more  stringent).  If  the  applicability  of 
the  transition  provision  depends  on 
subjective  judgments — as  opposed  to  an 
objective  comparison  of  dates — then 
resources  which  should  be  spent 
reviewing  standards  would  be  diverted 
into  resolving  the  applicability  of  the 
transition  provision  and  suggested 
exception  to  the  transition  provision 
would  be  counterproductive.  It  is  EPA's 
judgment  that  a  relatively  simple 
transition  piovision  will  in  the  long  run 
result  in  the  most  expeditious  and 
efficient  elioiination  of  the  backlog. 

3.  Final  Rule 

The  final  tule  retains  a  transition 
provision  few  standards  adopted  prior  to 
the  effective  date  of  today's  rule,  but 
modifies  it  by  requiring  that  standards 
must  have  also  been  submitted  to  EPA, 
that  is,  submitted  to  EPA  pursuant  to 
and  consistent  with  the  submission 
requirements  of  40  CFR  Part  131.6,  by 
May  30,  2000  in  order  to  qualify.  A  State 
or  Tribal  standard  must  be  (1)  Ehily 
adopted,  (2)  in  effect  under  State  or 
Tribal  law,  and  (3)  submitted  to  EPA  by 
May  30,  2000  in  order  to  be  in  effect  for 
CWA  purposes  prior  to  EPA  approval. 
All  three  eligibility  criteria  must  be  met 
in  order  to  be  covered  by  the  transition 
provision  contained  in  today's  rule  at 
131.21(c). 

D.  Delay  Rehted  Comments 

1.  Default  Approval/Disapproval 

A  number  of  commenters  suggested 
that  EPA  modify  the  final  rule  to  specify 
that  State  and  Tribal  water  quality 
standards  siAmissions  be  deemed 
approved  if  EPA  does  not  act  within  the 
60  or  90  day$  required  by  the  CWA. 
There  were  f  ariations  on  the  suggested 
default  time  period,  and  some 
conmienters  suggested  a  "conditionally 
approved"  or  "interim  approval"  label, 
but  the  general  approach  advocated  in 
several  of  the  comments  was  a  "default 
approval"  if  EPA  fails  to  take  timely 
action.  In  such  instances,  it  was 
suggested  that  the  State  submittal  coidd 
serve  as  the  record  of  decision  for  EPA's 
"approval."  Commenters  were 
concerned  about  having  to  comply  with 
outdated  standards  while  EPA  was  in  a 
prolonged  raview.  Several  commenters 
suggested  that  the  "conditionally 
approved"  status  would  allow  new  and 
revised  State  and  Tribal  standards  to  be 
used  for  CWA  pmposes  imless  and  lutil 
subsequently  disapproved  by  EPA. 


Alternatively,  some  commenters 
suggested  that  EPA  could  use  its 
discretionary  authority  later  on  to 
remedy  standards  that  it  would  have 
disapproved  if  |t  had  had  the  resources 
to  review  and  approve  them  on  time. 
Conversely,  a  few  commenters 
suggested  that  if  EPA  fails  to  act  within 
90  days,  the  WQS  should  be 
"constructively  disapproved." 

EPA  acknowledges  the  commenters' 
concerns  regarding  the  timeliness  of 
EPA's  approval  action.  However,  the 
concept  of  a  default  approval  of  State 
and  Tribal  WQS  submissions  is  not 
consistent  v«th  section  303  of  the  CWA. 
Section  303(c)(3)  requires  EPA  to  make 
an  affirmative  finding  that  standards 
revisions  submitted  to  EPA  are 
consistent  writh  the  CWA.  EPA  has 
responsibility  t0  determine  that  State 
and  Tribal  standards  revisions  are 
protective  of  hiunan  health  and  the 
environment.  EPA  must  explain  its 
approval  actions;  such  actions  are 
judicially  reviewable.  Any  type  of 
default  approval  approach  would  result 
in  approval  actions  that  EPA  could  not 
justify  or  explain.  Similarly,  EPA  rejects 
any  type  of  default  disapproval 
approach.  Disapprovals  trigger  other 
CWA  requirements  for  the  State  or 
authorized  Tribe  to  rectify  the 
disapproval  and  for  EPA  to  act  if  the 
State  or  authorized  Tribe  takes  no  action 
to  revise  the  disapproved  standards. 
Triggering  these  actions  by  a  "default" 
disapproval  would  cause  much  more 
confusion  than  any  type  of  potential 
delay  on  EPA's  part.  EPA  believes  that 
section  303(c)  of  the  CWA  requires  it  to 
make  an  affirmative  finding  on  whether 
or  not  a  State  or  Tribal  standard  is 
consistent  with  the  CWA. 

The  commenters  advocating  defaidt 
approaches  did  so  out  of  concern  about 
EPA's  ability  to  make  timely  WQS 
approvals.  As  explained  in  the  preamble 
to  the  proposed! rule  (see  64  PR  37078), 
EPA  has  initiated  a  niunber  of  activities 
to  improve  the  timeliness  of  its  review 
and  approval  actions.  EPA  will  be 
working  closely  with  States  and 
authorized  Tribes  over  the  next  year  to 
develop  guidance  for  improving 
coordination  between  EPA  and  States 
and  Tribes.  Such  coordination  wall  also 
involve  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife 
Service  (collectively,  the  Services).  As 
explained  in  III.D.2.,  the  Services  have 
a  key  role  in  assisting  EPA  in  timely 
WQS  approval  actions.  In  addition,  as 
suggested  by  some  commenters,  EPA 
can  always  partition  State  or  Tribal 
submissions  and  approve  the 
unquestionable  portions  while 
continuing  to  address  any  contested  or 
difficult  issues.  EPA  also  agrees  with 
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comments  that  encouraged  EPA  to  work 
with  states  dining  their  promulgation 
process  and  to  speak  with  one  voice. 
One  commenter  noted  that  feedback  on 
what  is  "approvable"  varies  depending 
on  which  EPA  office  is  contacted.  EPA 
is  evaluating  its  internal  coordination 
process  as  part  of  its  overall  efforts  to 
streamline  EPA  review  and  approval  of 
Standards  submissions.  EPA  will  work 
to  ensure  that  its  feedback  is  both  timely 
and  coordinated. 

2.  Integration  With  the  Endangered 
Species  Act 

As  discussed  in  the  preamble  to  the 
proposed  rule,  EPA's  approval  of  new 
and  revised  State  and  Tribal  water 
quality  standards  is  a  Federal  action 
subject  to  the  consultation  requirements 
of  section  7  of  the  Endangered  Species 
Act  (ESA)  (see  64  FTl  37078  for  further 
discussion).  Commenters  were 
particularly  concerned  with  EPA's 
ability  to  make  timely  WQS  approval/ 
disapproval  decisions  in  light  of  its  ESA 
obligations.  Several  commenters 
suggested  that  in  instances  where  the 
delay  is  attributable  to  the  ESA 
consultation,  EPA  approve  the  WQS 
submission  "subject  to"  successful 
completion  of  ESA  consultation. 
Another  conunenter  encouraged  EPA  to 
streamline  the  ESA  consultation 
process. 

EPA  agrees  with  commenters  that,  in 
many  instances,  ESA  consultation 
delays  EPA's  CWA  approval  of  water 
quality  standards  revisions.  EPA  and  the 
Services  (NMFS  &  FWS)  are  engaged  in 
discussions  to  finalize  the  draft 
Memorandum  of  Agreement  between 
the  Agencies  to  establish  a  clear  set  of 
guidelines  for  conducting  ESA 
consultations.  EPA  also  agrees  with  the 
comments  suggesting  that  EPA  consider 
utilizing  "subject  to  ESA"  approvals 
where  ESA  concerns  cannot  be  resolved 
in  a  timely  manner.  EPA  is  committed 
to  fulfilling  its  obligations  imder  the 
ESA,  and,  as  articulated  in  the  draft 
MOA,  will  work  with  the  Services  early 
in  the  State  and  Tribal  standards 
adoption  process  to  ensure  that  the 
needs  of  threatened  and  endangered 
species  are  addressed  when  new  or 
revised  standards  are  being 
contemplated.  This  early  coordination 
should  help  streamline  the  review  and 
approval/disapproval  process  once  the 
standards  revisions  are  officially 
submitted  to  EPA  for  review  and 
approval/disapproval  under  the  CWA. 


E.  Other  Issues 

1.  hitegration  With  TMDL/NPDES 
Program 

EPA  advocates  that  States  and 
authorized  Tribes  refine  their  water 
quality  standards  to  more  precisely 
reflect  site-specific  conditions  and  local 
species  (see  63  FR  36741).  Sometimes 
such  refinements  take  place 
concurrentiy  with  the  development  of  a 
Total  Maximum  Daily  Load  (TMDL)  for 
a  specific  water  body  or  when  issuing  a 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  for 
a  discharge  to  a  specific  water  body.  In 
these  instances  the  regulatory  authority 
may  obtain  information  that  can  be  used 
to  more  precisely  define  the  appropriate 
standard.  For  example,  a  State  may  be 
establishing  a  TMDL  for  a  water  body 
with  a  fish  advisory  and  after  reviewing 
ambient  water  quality  data  realize  that 
a  site-specific  criterion  is  necessary  to 
address  accelerated  bio-magnification 
occurring  at  the  site.  In  this  example, 
the  regulatory  authority  could  revise  the 
standard  concurrentiy  with 
establishment  of  the  TMDL.  By  law, 
TMDLs  must  be  reviewed  and  approved 
by  EPA.  The  CWA  specifies  30  days  for 
EPA  to  review  and  approve  TMDLs  and 
60  days  for  EPA  to  review  and  approve 
standards  revisions.  When  EPA  receives 
a  WQS  revision  to  review  and  approve/ 
disapprove  in  conjimction  with  its 
review  and  approval  of  a  TMDL,  EPA 
expects  to  complete  both  reviews  within 
30  days  which  v>dll  satisfy  the  CWA 
requirements  for  both  actions.  In  these 
situations,  it  will  be  particularly 
important  for  the  State  or  authorized 
Tribe  to  coordinate  with  EPA  early  in 
the  development  process  to  ensure 
approval  of  the  revised  water  quality 
standard  because  the  TMDL  must  be 
established  for  the  "applicable"  water 
quality  standard,  which  is  the  approved 
water  quality  standard.  Similarly,  in  the 
context  of  drafting  an  NPDES  permit,  a 
regulatory  authority  may  obtain 
information  that  shows  a  particular 
aquatic  life  species  protected  by  the 
ciuxent  criteria  is  absent,  and  as  a  result, 
adopt  site-specific  criteria  that  better 
reflect  the  indigenous  aquatic  life.  In 
such  instances,  the  regulatory  authority 
could  adopt  the  site-specific  criteria 
conciurentiy  with  public  notice  of  the 
draft  NPDES  permit.  In  such  a  case,  EPA 
should  review  the  site-specific  criteria 
during  the  same  time  fi^me  in  which  it 
reviews  the  draft  permit.  If  EPA 
disapproves  the  criteria,  it  could  also 
object  to  the  permit.  During  the  90  day 
period  allowed  by  CWA  §  402(d),  the 
State  or  authorized  Tribe  could  then 
modify  the  permit  to  reflect  the 
previously  approved  WQS,  or  fix  the 


criteria  to  address  the  disapproval  and 
modify  the  permit  to  reflect  the  newly 
revised  criteria.  If  a  State  or  authorized 
Tribe  submits  a  draft  permit  based  on 
site-specific  criteria,  but  does  not 
submit  the  criteria  itself,  EPA  may 
object  to  the  permit.  Again,  early 
coordination  vdth  EPA  will  expedite 
review  and  approval  when  the  final 
standard  is  officially  submitted  to  EPA. 
Today's  rule  applies  to  the  Great  Lake 
States  as  well  as  to  the  rest  of  the  nation. 
In  1995,  EPA  promulgated  the  Great 
Lakes  Water  Quality  Guidance  at  40 
CFR  Part  132.  In  that  rulemaking,  EPA, 
among  other  things,  indicated  that 
States  and  authorized  Tribes  may  adopt 
variances  concurrently  with 
development  of  an  NPDES  permit  and 
have  the  permit  reflect  the  variance. 
Under  today's  rule,  such  variances,  like 
other  standards  revisions,  must  be 
approved  by  EPA  before  they  are  relied 
on  in  final  NPDES  permits  or  other 
CWA  purposes,  in  the  Great  Lakes  basin 
as  well  as  anywhere  else. 

2.  Coordination  Between  Federal  and 
State  and  Tribal  Processes 

EPA  acknowledges  the  concerns 
expressed  by  some  States  and 
authorized  tribes  regarding  EPA's 
ability  to  make  approval/disapproval 
decisions  in  the  CWA  time  frames. 
However,  in  addition  to  EPA's  efforts  to 
expedite  its  review.  States  and 
authorized  Tribes  can  also  facilitate 
more  timely  action  by  EPA.  For 
example.  States  and  authorized  Tribes 
are  encouraged  to  submit  advance 
copies  of  new  or  revised  water  quality 
standards  as  soon  as  they  are  considered 
final,  even  though  the  State  or  Tribe 
may  still  need  time  to  complete  certain 
administrative  requirements  (e.g.. 
Attorney  General  certification).  These 
advance  copies  of  revised  standards 
should  be  sent  directly  to  the  Regional 
Water  Quality  Standards  Coordinators 
(see  table  in  section  III.E.4).  Submission 
of  advance  copies  will  not  trigger  the 
CWA  timeframes  for  EPA  action; 
however,  it  v>rill  allow  EPA  to  initiate  its 
substantive  review  of  the  new  or  revised 
standard  before  the  complete  package  is 
officially  submitted.  States  and 
authorized  Tribes  should  also  consider 
adopting  new  or  revised  standards  with 
delayed  effective  dates,  or  with  an 
effective  date  keyed  off  of  EPA  approval 
or  the  CWA  60  day  timeframe  for  EPA 
approval.  All  these  measures  will  allow 
closer  synchronization  between  the 
transition  frtim  one  standard  to  another 
under  State  or  Tribal  law  and  imder  the 
CWA. 

As  a  general  matter.  States  and 
authorized  Tribes  should  also  examine 
their  administrative  and  rulemaking 
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procedures  to  identify  opportunities  by 
which  their  adoption  of  criteria,  £is  well 
as  EPA's  approval,  can  be  streamlined. 
One  way  to  do  this  is  through  State  or 
Tribal  adoption  of  a  "performance- 
based"  approach.  A  performance-based 
approach  relies  on  adoption  of  a  process 
(i.e.,  a  criterion  derivation  methodology) 
rather  than  a  specific  outcome  (i.e., 
concentration  limit  for  a  pollutant) 
consistent  with  40  CFR  131.11  &  131.13. 
When  such  a  "performance-based" 
approach  is  sufficiently  detailed  and  has 
suitable  safeguards  to  ensiu'e 
predictable,  repeatable  outcomes,  EPA 
approval  of  such  an  approach  can  also 
serve  as  approval  of  the  outcomes  as 
well.  If  a  particiilar  State  or  Tribe's 
approach  is  not  sufficiently  detailed  or 
lacks  appropriate  safeguards,  then  EPA 
review  of  a  specific  outcome  is  still 
necessary.  However,  even  a  more 
general  performance-based  approach 
would  still  help  guide  EPA  review  of 
specific  outcomes. 

The  "performance-based"  approach  is 
particularly  well  suited  to  the  derivation 
of  site-specific  numeric  criteria  and  for 
interpreting  narrative  criteria  into 
quantifiable  measures.  Proper 
construction  and  implementation  of 
such  an  approach  can  result  in 
consistent  application  of  State  and 
Tribal  narrative  water  quality  criteria 
and  defensible  site-specific  adjustments 
to  numeric  ambient  water  quality 
criteria.  Changes  to  a  designated  use 
(including  temporary  changes,  e.g., 
variances)  do  not  lend  themselves  to  a 
"performance-based"  approach. 
Designated  use  changes  and  variances 
differ  from  criteria  changes  in  that  they 
modify  the  intended  level  of  protection. 
In  contrast,  site  specific  translations  of 
narrative  water  quality  criteria  and  site- 
specific  adjustments  to  numeric  ambient 
water  quality  criteria  take  additional 
information  into  account  while 
protecting  the  designated  use.  As  such 
the  intended  level  of  protection  is  no 
way  modified.  In  addition,  making  use 
changes  and  issuing  variances  must 
include  an  evaluation  of  "attainability" 
of  a  designated  use,  taking  into  accoimt 
factors  such  as  natiu'al  conditions  or 
economic  and  social  impacts.  See  40 
CFR  131.10(g). 

A  "performance-based"  approach 
relies  on  the  State  or  authorized  Tribe 
specifying  implementation  procedures 
(methodologies,  minimum  data 
requirements,  and  decision  thresh 
holds)  in  its  water  quality  standards 
regulation.  Adopting  implementation 
procedures  into  State  and  Tribal 
regulations  establishes  a  structure  or 
decision-making  framework  that  is 
binding,  clear,  predictable,  and 
transparent.  During  the  adoption  of  the 


detailed  procedures,  all  stakeholders 
and  EPA  have  an  opportimity  to  make 
sure  that  important  technical  issues  or 
concerns  art  adequately  addressed  in 
the  procedures.  The  State  or  Tribal 
implementation  procedures  must  also 
consider  any  special  needs  of  federally 
listed  threatened  or  endangered  species 
or  their  critical  habitat.  Under  section  7 
of  the  ESA,  EPA  would  have  to  consult 
with  the  Setvices  on  the  detailed 
implementation  procedures  as  part  of  its 
approval  process  if  EPA's  approval  may 
affect  a  listed  species.  State  and 
authorized  Tribal  water  quality 
standards  programs  which  include 
appropriate  performance-based 
approaches  for  water  quality  criteria 
could  benefit  the  authorized  Tribe  or 
State  by  better  positioning  them  to  tailor 
standards  to  specific  watersheds  and 
ecosystems  by  streamlining 
administrative  processes  associated 
with  refining  criteria  necessary  to 
protect  designated  uses.  This  approach 
is  particidany  useful  for  criteria  which 
are  heavily  influenced  by  site-specific 
factors  such  as  nutrient  criteria  or 
sediment  gisdelines.  Such  procedures 
must  include  a  public  participation  step 
to  provide  all  stake-holders  and  the 
public  an  opportunity  to  review  the  data 
and  calculations  supporting  the  site- 
specific  application  of  the 
implementation  procediu-es.  The  State 
or  Tribe  would  need  to  maintain  a 
publically  available,  comprehensive  list 
of  all  site-by-site  decisions  made  using 
the  procedures;  however,  such  decisions 
would  not,  as  a  Federal  matter,  have  to 
be  codified  in  State  or  Tribal  regulation. 
Although  the  State  or  authorized  Tribe 
would  not  need  to  obtain  separate  EPA 
approval  for  criteria  derived  through  an 
approved  performance-based  approach, 
such  criteria  would  nonetheless  need  to 
be  provided  to  EPA  for  inclusion  in  the 
CWA  WQS  Docket.  When  EPA  reviews 
the  results  of  a  State  or  authorized 
Tribes'  triennial  review,  EPA  expects  to 
evaluate  a  representative  subset  of  the 
site-specific  decisions  to  ensure  that  the 
State  or  authorized  Tribe  is  adhering  to 
the  EPA  approved  procediu^e. 

Since  the  procedures  would  be 
adopted  into  State  or  Tribal  regulation, 
the  State  or  authorized  Tribe  would  be 
boimd  by  the  decision-making 
framework  qontained  therein.  Any  water 
quality  critefia  which  were  not  derived 
in  accordance  with  the  approved 
implementation  procedures  would  need 
separate  approval  from  EPA  to  be  the 
applicable  GWA  standard.  If  a  State  or 
authorized  Tribe  failed  to  follow  those 
procedures  tnd  did  not  obtain  separate 
EPA  approval  of  the  criteria,  EPA  would 
have  a  basisfor  disapproving  a  TMDL 


or  objecting  to  tn  NPDES  permit  for  not 
deriving  from  or  complying  with 
applicable  standards  (see  40  CFR 
122.44(d)).  Both  TMDL  development 
and  NPDES  permit  issuance  have 
mandatory  public  participation,  which 
provides  further  safeguards  over 
implementatioii  of  a  performance-based 
approach. 

EPA  used  this  approach  to  ensure 
consistency  in  future  ambient  water 
quality  criteria  development  among  the 
eight  Great  Lakes  States  in  the  Great 
Lakes  Initiative  (see  40  CFR  Part  132). 
EPA,  the  eight  Great  Lake  States,  and 
stakeholders  (e^.,  regulated  commimity, 
general  public,  environmental  groups) 
developed  detailed  criteria 
methodologies  that  States  and 
authorized  Tribes  in  the  Great  Lakes 
basin  are  requited  to  adopt  and  utilize 
for  criteria  derivation.  These 
methodologies  ensiu'e  scientific 
integrity  and  transparency  in  decision- 
making among  the  Great  Lakes  States  as 
new  or  revised  priteria  are  derived.  EPA 
also  authorized  this  approach  in  the 
National  Toxics  Rule  (see  57  FR  60848). 
States  in  the  NTR  are  allowed  to  modify 
the  Federal  criteria  site-specifically 
using  EPA's  Water  Effects  Ratio  (WER) 
methodology.  EPA's  WER  methodology 
is  sufficiently  detailed  so  that  its  site- 
specific  application  is  formulaic  and 
predictable. 

In  sum,  the  key  to  a  "performance- 
based"  WQS  program  is  adoption  of 
implementation  procediu'es  of  sufficient 
detail,  and  with  suitable  safeguards,  so 
that  additional  oversight  by  EPA  would 
be  redundant.  BPA  will  be  developing 
more  detailed  guidance  on 
"performance-based"  water  quality 
standards  progifims  in  the  near  future. 

3.  Standards  Subject  to  Today's  Rule 

The  preamble  to  the  proposed  rule 
stated  that  State  and  Tribal 
implementation  policies  and  procedures 
are  subject  to  EPA  review  and  approval/ 
disapproval  and  should  be  included  in 
the  CWA  WQS  docket.  Many 
commenters  claimed  this  exceeded 
EPA's  statutoryiauthority.  Commenters 
asserted  that  this  was  a  change  arid  not 
appropriate  because  it  would  capture 
guidance  that  Was  never  intended  to  be 
regulatory  undQr  State  law.  Some 
conunenters  did  acknowledge  that 
implementation  procedures  help 
determine  the  effectiveness  of  the 
standards. 

EPA's  reference  to  including  policies 
and  procediuesl  in  the  CWA  docket  was 
intended  only  to  reflect  the  existing 
requirements  at  40  CFR  131.11  and 
131.13,  which  have  been  in  EPA's 
regulations  sinOe  1983.  EPA's 
regulations  at  4b  CFR  131.11(a)(2) 
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provide  that  where  a  State  adopts 
narrative  criteria  for  toxic  pollutants  to 
protect  designated  areas,  the  State  must 
provide  information  identifying  the 
method  by  which  the  State  intends  to 
regulate  point  source  discharges  based 
on  such  narrative.  Section  131.13 
provides  that,  if  States  or  authorized 
Tribes  include  in  their  standards 
policies  generally  affecting  the 
application  and  implementation  of 
standards  (such  as  policies  on  mixing 
zones,  low  flows,  and  variances),  those 
policies  are  subject  to  EPA  review. 
EPA's  intent  is  not  to  assert  that  all  State 
and  Tribal  guidance  is  regulatory,  but 
rather  to  lock  in  policies  and  procedures 
that  were  approved  as  part  of  a 
standards  submission.  EPA  will 
coordinate  with  State  and  authorized 
Tribes  individually  to  determine  which 
implementation  policies  and  procedures 
should  be  included  in  the  CWA  WQS 
docket.  EPA's  approval  practice  will 
determine  what  is  or  is  not  "locked  in" 
as  a  WQS,  and  the  CWA  WQS  docket 
will  reflect  that. 

Some  commenters  were  concerned 
that  including  mixing  zone  procedures 
in  the  docket  would  mean  that  site- 
specific  application  of  the  mixing  zone 
procedure  would  be  considered  a  form 
of  site-specific  standard  subject  to  EPA 
review  and  approval.  This  is  not  EPA's 
intent.  Mixing  zone  procedures  must  be 
included  in  the  standards  because 
otherwise  a  permit  with  a  mixing  zone 
would  not  assure  compliance  with  the 
standards.  However,  once  mixing  zones 
are  authorized  through  such  an 
approved  procedure,  the  calculation  of 
permit  limits  consistent  with  such 
procedures  does  not  change  the  water 
quality  standard  and  does  not  need 
approval  under  CWA  section  303(c). 
Individual  mixing  zones  are  reviewable 
imder  the  NPDES  process  to  ensure, 
among  other  things,  that  all  applicable 
standards,  including  any  procedures, 
have  been  followed. 

It  should  be  noted  that  in  the  case  of 
variances  both  a  State  or  Tribe's 
variance  policy  and  its  adoption  of 
specific  variances  are  subject  to  EPA 
review  and  will  be  included  in  the  CWA 
WQS  docket.  A  variance  is  a  short  term, 
facility-specific  modification  of  the 
underlying  standard  and  must  be 
supported  by  a  facility-specific  analysis 
demonstrating  that  one  of  the  six 
reasons  at  40  CFR  Part  131.10(g)  apply. 
Hence,  each  variance  is  a  change  to 
standards  (see  48  FR  51400). 

EPA  will  be  developing  more  detailed 
guidance  with  States  and  authorized 
Tribes  on  the  types  of  modifications  that 
require  specific  approval  by  EPA  and 
the  level  of  detail  necessary  to 
incorporate  into  State  and  Tribal 


standards.  However,  the  bottom  line  is 
that  today's  rule  does  not  change  which 
State  and  Tribal  policies  and  procedures 
need  to  be  submitted  for  review  and 
approval  under  40  CFR  131.11  and 
131.13. 

4.  CWA  WQS  Docket 

a.  Proposed  Rule 

Under  the  proposal,  EPA  proposed 
discontinuing  its  aimual  Federal 
Register  publication  of  approval  actions 
by  deleting  the  annual  reporting 
requirement  at  40  CFR  131.21(d).  EPA 
explained  that  the  formation  of  a  CWA 
WQS  docket  would  eliminate  the  need 
for  the  aimual  Federal  Register  notice. 
(See  64  FR  37077  for  further 
discussion.) 

b.  Major  Comments  and  Responses 

In  general,  most  commenters 
supported  the  establishment  of  a  CWA 
docket.  Most  supported  the  eventual 
transfer  to  the  Internet.  Comments  were 
mixed  with  respect  to  EPA's  proposed 
deletion  of  its  aimual  Federal  Register 
notice,  with  some  comments  supporting 
that  and  others  advocating  that  EPA 
maintain  FR  notices. 

Comment:  Keeping  a  paper  docket  is 
the  most  effective  way  to  make  the 
information  available  in  the  short  term; 
however,  commenter  supports  effort  to 
move  towards  putting  the  information 
on  the  Internet.  There  is  no  reason  to 
continue  EPA's  annual  Federal  Register 
notice  of  approved  State  and  Tribal 
water  quality  standards. 

Response:  EPA  agrees  with  the 
comment,  and  will  have  a  paper  CWA 
docket  available  as  of  the  effective  date 
of  this  rule.  EPA  recognizes  that  paper 
CWA  WQS  dockets  in  the  Region 
require  some  effort  to  access  (e.g.,  phone 
calls,  mailings),  though  such  effort  is 
not  any  more  burdensome  than  what 
would  be  required  to  obtain  a  copy  from 
the  State  or  authorized  Tribe.  Actually, 
it  would  be  more  efficient  because  the 
CWA  WQS  docket  also  contains  any 
applicable  Federal  standards  (e.g., 
Federal  criteria  contained  in  the 
National  Toxics  Rule,  40  CFR  Part 
131.36)  whereas  the  State  or  authorized 
Tribe  may  or  may  not  supply  applicable 
Federal  standards.  EPA  agrees  with  the 
comment  that  the  annual  Federal 
Register  notice  of  approved  State  and 
Tribal  water  quality  standards  is 
imnecessary  in  light  of  the  CWA  WQS 
docket.  The  CWA  WQS  docket  is  far 
more  informative  than  a  listing  of  EPA 
approval  actions.  In  addition,  the  CWA 
WQS  docket  will  be  updated  on  a 
continual  basis  as  opposed  to  annually 
EPA  also  agrees  with  the  commenter 
that  publication  on  the  Internet  would 


increase  access  to  the  CWA  WQS 
docket.  EPA  has  begun  work  on  an 
electronic  version  of  the  CWA  WQS 
docket  and  is  designing  a  website  for 
easy  public  access.  EPA  is  designing  the 
electronic  CWA  WQS  docket  to  be  user 
friendly.  For  example,  users  will  be  able 
to  perform  basic  text  searches  to  locate 
specific  provisions.  Over  time,  as  EPA 
receives  feedback  from  users  of  the 
electronic  CWA  WQS  docket,  EPA  will 
revise  the  system  to  support  increased 
search  capabilities  and  a  higher  degree 
of  organization  and  automation.  EPA 
expects  to  pubUsh  the  first  version  of 
the  electronic  docket  on  the  Internet  in 
the  Spring  of  2001.  EPA  will  announce 
the  availability  of  the  electronic  docket 
in  the  Federal  Register  at  that  time.  The 
paper  docket  will  be  available  in  the 
meanwhile. 

Comment:  EPA's  CWA  WQS  docket 
should  warn  people  there  may  be  other 
applicable  standards  (CWA  section  510 
or  groundwater)  which  need  to  be 
addressed  and  direct  them  to  the  State 
or  authorized  Tribe. 

Response:  EPA  agrees.  The  CWA 
WQS  docket  is  intended  to  capture 
applicable  water  quahty  standards 
adopted  pursuant  to  CWA  section 
303(c).  EPA  recognizes  that  there  may 
be  other  requirements  applicable  to  a 
waterbody  under  State  or  Tribal  law. 
EPA's  CWA  WQS  docket  will  identify 
the  scope  of  the  docket  and  include 
instructions  for  contacting  the 
appropriate  State  or  Tribal  official  for 
information  regarding  the  applicabihty 
of  additional  State  or  Tribal 
requirements. 

Comment:  EPA  should  pubUsh  the 
initial  CWA  WQS  docket  in  the  Federal 
Register  to  facilitate  public  conmient 
and  scrutiny. 

Response:  EPA  disagrees.  EPA 
assembled  a  draft  CWA  WQS  docket 
and  solicited  public  comments  on  its 
content  as  part  of  the  proposal  for 
today's  final  rule  (see  64  FR  37077).  In 
addition,  EPA  consulted  with  States  and 
authorized  Tribes  individually  to 
confirm  the  contents  of  EPA's  draft 
CWA  WQS  docket.  As  part  of  finalizing 
the  draft  CWA  WQS  docket,  EPA  is 
working  with  States  and  authorized 
Tribes  to  include  any  State  or  Tribal 
revisions  that  have  occurred  since  the 
proposal.  EPA  believes  that  the  current 
CWA  WQS  docket  contains  all 
applicable  standards  that  have  been 
adopted,  are  in  effect,  and  have  been 
submitted  to  EPA  for  review  and 
approval/disapproval.  Maintaining  the 
docket  will  be  an  ongoing  process  for 
EPA  because  States  and  authorized 
Tribes  will  continue  to  revise  their 
standards  as  part  of  the  triennial  review 
process,  and  in  order  to  keep  up  with 
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scientific  advances.  The  public  is 
encouraged  to  provide  comments  or 
questions  on  the  contents  of  the  docket 
at  any  time.  The  utility  of  the  docket 
depends  on  its  completeness  and 
accuracy.  Additional  comments  or 
questions  regarding  the  contents  of  the 
CWA  WQS  docket  should  be  directed  to 
the  appropriate  Regional  contact  listed 
in  section  III.E.4.C.  below. 

Comment:  EPA  should  wait  until  the 
electronic  CWA  WQS  docket  is  up  and 
running  before  discontinuing  the  annual 
Federal  Register  notice  of  approvals. 

Response:  EPA  disagrees.  EPA 
believes  its  Federal  Register  notice  of 
approvals  is  redundant  with  the  paper 
CWA  WQS  docket.  The  CWA  WQS  is 
more  informative  and  comprehensive 
than  the  Federal  Register  notice  of 
approvals.  However,  there  will  be  one 


additional  Federal  Register  notice 
reporting  all  of  the  approval  actions  that 
occurred  up  to  May  30,  2000.  EPA 
expects  to  pkibUsh  this  last  report  later 
this  sunmief 


1 


c.  Final  Ruli 

Today's  ffcal  rule  deletes  EPA's 
annual  reporting  requirement  of 
approval  actons.  As  explained  above, 
EPA  believaB  that  the  formation  of  a 
CWA  WQS  docket  eliminates  the  need 
for  the  annual  Federal  Register  notice. 
Anyone  interested  in  viewing  the  docket 
for  a  particular  State  or  authorized  Tribe 
should  contact  one  of  the  EPA  Regional 
offices  listed  below  to  make 
arrangements. 

EPA  is  in  the  process  of  converting 
this  hardcofly  docket  into  an  electronic 
format  so  thfit  it  can  be  published  on  the 


Internet.  EPA  is  designing  the  electronic 
CWA  WQS  docket  to  be  user  friendly. 
For  example,  uters  will  be  able  to 
perform  basic  text  searches  to  locate 
specific  provisijons.  Over  time,  as  EPA 
receives  feedback  from  users  of  the 
electronic  CWA  WQS  docket.  EPA  will 
revise  the  system  to  support  increased 
search  capabilities  and  a  higher  degree 
of  organization  and  automation.  EPA 
expects  to  publish  the  first  version  of 
the  electronic  docket  on  the  Internet  in 
the  Spring  of  2001.  EPA  will  announce 
the  availabilityjof  the  electronic  docket 
in  the  Federal  Register  at  that  time.  In 
the  meantime,  hardcopy  CWA  WQS 
dockets  for  local  State  and  Tribal 
standards  are  available  in  the  following 
EPA  Regional  offices  during  normal 
business  hours  h 


State 


Connecticut,  Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont. 
New  Jersey,  New  York,  Puerto  Rico,  Virgin  Islands 

Delaware,  District  of  Columbia,  Maryland.  Pennsyl- 
vania, Virginia,  West  Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi, 
North  Caroliru,  South  Carolina,  Tennessee. 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio,  Wis- 
consin. 

Aricansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

Iowa,  Kansas,  Missouri,  Nebraska  


Colorado,  Montana,  North  Dakota,  South  Dakota, 

Utah,  Wyoming. 
Arizona,    Califomia.    Hawaii,    Nevada,    American 

Samoa,  Guam. 
Alaska.  Idaho,  Oregon,  Washington 


EPA  regional  office 


EPA  Region  1,  1  Congress  Street,  Suite  1100. 
CWQ,  Boston,  MA  02114-2023. 

EPA  Region  2,  290  Broadway.  New  York,  NY 
10007. 

EPA  Re^on  3,  1650  Arch  Street,  Philadelphia. 
PA  19103-2029. 

EPA  Region  4,  Water  Division— 15th  Floor,  At- 
lanta Federal  Center,  61  Forsyth  Street  SW,  At- 
lanta, QA  30303. 

EPA  Region  5,  Water  Division,  77  West  Jackson 
Boulevfrd,  Chrcago,  IL  60604-3507. 

EPA  Re^on  6,  Water  Division,  1445  Ross  Ave- 
nue, F^st  Interstate  Bank  Tower,  Dallas,  TX 
75202. 

EPA  Re^on  7,  726  Minnesota  Avenue,  Kansas 
City.  K$  66101. 

EPA  Region  8,  999  18th  Street,  Suite  500,  Den- 
ver. CO  80202-2466. 

EPA  Region  9,  Water  Division,  75  Hawthome 
Street,  Ban  Francisco,  CA  94105. 

EPA  Region  10,  Water  Division,  1200  Sixth  Ave- 
nue, S«|attle.WA  98101. 


EPA  contact 


Bill  Beckwhh,  617-918-1544. 
Wayne  Jackson,  212-637-3807. 
Denise  Hakowski,  215-814-5726. 
Fritz  Wagfner,  404-562-9267. 


9*ne 

ever 


David  Pfefer,  312-353-9024. 
Russell  NAIson,  214-665-6646. 

Ann  Jacots,  913-551-7930. 
Bill  Wuertliele,  303-312-6943. 
Phil  Woodfe,  415-744-1997. 
Lisa  Macchio,  206-553-1834. 


rv.  Regulatory  Flexibility  Act  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
according  to  RFA  default  definitions  for 
small  business  (based  on  SBA  size 
standards):  (2)  a  small  governmental 
jurisdication  that  is  a  government  of  a 


city,  coimty^  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000:  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  wjhich  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  cetlify  that  this  action  will  not 
have  a  signifccant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  not  impose  any 
requirement?  on  small  entities. 

Lfnder  thelCWA  water  quality 
standards  program.  States  (and  Tribes) 
must  adopt  water  quality  standards  for 
their  waters  that  must  be  submitted  to 
EPA  for  approval.  These  State  or  Tribal 
standards  (or  EPA-promulgated 
standards)  are  implemented  through 
various  wat^r  quality  control  programs, 
including  the  NPDES  program  which 


limits  discharge  s  to  navigable  waters  in 
compliance  with  an  EPA  permit  or 
permit  issued  under  an  approved  State 
or  Tribal  NPDES  program.  The  CWA 
requires  that  all  NPDES  permits  include 
any  limits  on  dischcirges  that  are 
necessary  to  meet  State  or  Tribal  water 
quality  standards.  A  State  or  Tribe  has 
discretion  in  dek:iding  how  to  achieve 
compliance  with  its  water  quality 
standards  and  iji  developing  discharge 
limits  as  needed  to  meet  the  standards. 
For  example,  ini  circumstances  where 
there  is  more  than  one  discharger  to  a 
water  body  that  is  subject  to  a  water 
quality  standard,  a  State  or  Tribe  has 
discretion  in  deciding  which 
dischargers  will  be  subject  to  permit 
discharge  limit3  necessary  to  meet  the 
revised  standeirds. 

As  explained  learlier,  this  rule  merely 
defers  the  effectiveness  of  State  or  Tribal 
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water  quality  standards  pending  EPA 
approval.  Under  existing  NPDES 
regvdations,  where  a  State  or  Tribe  has, 
as  a  matter  of  State  or  Tribal  law. 
modified  an  existing  water  quality 
standard,  a  State  or  Tribal  Authority 
may  not  modify  existing  NPDES  permit 
limits  to  take  account  of  the  revised 
standard  until  EPA  has  approved  the 
standard.  As  a  result,  until  EPA 
approves  the  revised  standard  and  a 
State  or  Tribe  has  decided  how  it  will 
implement  the  revised  standard  among 
the  dischargers  on  that  water  body,  each 
discharger  must  continue  to  comply 
with  its  permit  limits  that  were 
designed  to  meet  the  more  stringent 
standard.  Moreover,  just  as  under  the 
previous  rule,  there  is  no  certainty  that, 
even  after  EPA  approval  of  the  revised 
standard,  the  permitting  agency  will 
necessarily  amend  a  particular 
discharger's  permit  to  modify  its 
limitation.  Instead,  a  State  or  Tribe  may 
choose  to  allocate  the  loading  associated 
with  the  less  stringent  standard  to  a  new 
or  different  discharger.  Given  these 
circumstances,  the  impact  of  today's 
rule  on  individual  dischargers  will 
depend  on  State  or  Tribal  actions  that 
EPA  neither  controls  nor  can  predict. 

Courts  have  consistenUy  held  that  the 
RFA  imposes  no  obligation  on  an 
agency  to  prepare  a  small  entity  analysis 
of  effects  on  entities  it  does  not  regulate. 
Motor  &■  Equip.  Mrfrs.  Ass'n  v.  Nichols, 
142  F.Sd  449,  467  &  n.lS  (D.C.  Cir. 
1998)(quoting  United  States  Distribution 
Companies  v.  FERC,  88  F.3d  1105. 1170 
(D.C.  Cir.  1996);  see  also  American 
Trucking  Association,  Inc.  v.  EPA,  175 
F.Sd  1027  (D.C.  Cir.  1999).  This  final 
rule  will  have  a  direct  effect  only  on 
States  and  authorized  Tribes  which  are 
not  small  entities  under  the  RFA.  The 
rule  establishes  requirements  that  are 
applicable  to  water  quality  standards 
submitted  by  States  and  authorized 
Tribes  to  EPA  for  approval.  The  nde 
defers  the  effective  date  for  CWA 
purposes  of  any  new  or  less-stringent, 
revised  water  quality  standard  until 
EPA  has  approved  the  standard. 
Individual  dischargers,  including  small 
entities,  are  not  directly  subject  to  the 
requirements  of  the  rule.  Moreover, 
because  of  State  and  Tribal  discretion  in 
adopting  and  implementing  their  water 
quality  standards,  EPA  cannot  assess  the 
extent  to  which  the  promulgation  of  this 
rule  may  subsequently  affect  any 
dischargers,  including  small  entities. 
Consequently,  certification  under 
section  605(b)  is  appropriate.  State  of 
Michigan,  et  al.  v.  U.S.  Environmental 
Protection  Agency,  No.  98-1497  (D.C. 
Cir.  Mar.  3.  2000),  slip  op.  at  41-42. 


V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  smaU  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regidatory  requirements. 

Today's  final  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  final  rule  does 
not  affect  the  process  by  which  State  or 
Tribal  water  quality  standards  are 
adopted  under  State  or  Tribal  law,  but 
simply  specifies  when  a  State  or  Tribal 
adoption  will  be  recognized  as  the 
applicable  water  quality  standard  for 
general  CWA  purposes.  The  rule 
imposes  no  enforceable  duty  on  any 
State,  local  or  Tribal  governments  or  the 
private  sector.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 


EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  EPA's  final  rule  will 
only  address  a  single  administrative 
aspect  of  the  water  quality  standards 
approval  process  (i.e.,  the  timing  of  the 
"effectiveness"  of  State  or  Tribal 
standards  under  the  CWA).  There  will 
be  no  revisions  to  existing  submission 
requirements  and  no  revisions  to  EPA's 
standards  for  review.  Thus,  this  final 
rule  is  not  subject  to  the  requirements 
of  section  203  of  UMRA. 

VI.  Regulatory  Planning  and  Review, 
Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Vn.  Federalism,  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
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Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  of^cials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  imphcations.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  merely 
specifies  when  new  or  revised  State  or 
Tribal-adopted  standards  will  be 
recognized  as  the  applicable  WQS  for 
CWA  purposes,  as  mandated  by  section 
303(c)(3)  of  the  CWA.  It  does  not 
address  the  process  by  which  States  and 
Tribes  adopt  standards,  nor  does  it  alter 
the  grounds  for  approving  or 
disapproving  such  new  or  revised 
standards.  States  and  Tribes  continue  to 
have  the  primary  responsibility  for 
deciding  when  and  in  what  way  to 
revise  their  standards.  If  a  State  or  Tribe 
fails  to  promulgate  a  needed  standard  or 
to  revise  a  standard  which  has  been 
disapproved  by  EPA,  EPA  will,  as  imder 
the  previous  rule,  exercise  its  authority 
to  promulgate  a  Federal  standard.  This 
rule  will  not  impose  substantial  direct 
compliance  costs  on  State  or  local 
government,  nor  will  it  preempt  state 
law.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  this  rule. 

Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
did  consult  with  representatives  of  State 
and  local  goverrunents  early  in  the 
process  of  developing  the  proposed 
regulation  to  permit  them  to  have 
meaningful  and  timely  input  into  its 
development.  Since  the  coiut's  ruling  in 
1997,  EPA  has  met  with  State 
government  representatives  on  several 
occasions  in  various  fonuns  and 
discussed  implications  for  State 
programs.  From  those  discussions,  EPA 
learned  that  States  are  primarily 
concerned  with  EPA  streamlining  its 
review  and  approval  process  to  avoid 
delays  after  this  rule  goes  final.  EPA 
believes  that  today's  nde  is  necessary  to 


conform  Pa^  131  to  the  court's  opinion 
and  to  section  303(c)(3),  but  agrees  that 
streamlining  the  review  and  approval 
process  willfacilitate  implementation  of 
the  rule.  EPA  has  already  taken  steps  to 
reduce  the  backlog  pending  at  the  time 
of  proposal.  In  addition,  EPA  is 
considering  modifying  its  regulations  to 
clarify  Federal  WQS  requirements  in 
greater  detail  (see  63  FR  36742),  and  at 
a  minimumiwill  be  jointly  developing 
with  State  representatives  guidance  to 
improve  the  current  State  and  Tribal 
adoption  and  EPA  review  and  approval 
process.  EPA  believes  that,  once 
completed,  this  guidance  will  inform 
EPA  Regional  offices  and  States  on  how 
to  get  concerns  identified  and  resolved 
early  in  the  |)rocess  so  that,  when 
revised  State  WQS  are  submitted  to 
EPA,  there  are  no  unexpected  issues  and 
EPA  can  act  in  a  timely  fashion. 

Vni.  Consultation  and  Coordination 
With  Indian  Tribal  Governments, 
Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  iss^e  a  regulation  that  is  not 
required  by  istatute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  ta  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  ttibal  governments,  a 
summary  of  the  natiu'e  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
government^  "to  provide  meaningful 
and  timely  faput  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities. " 

Today's  fihal  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  does  it  impose 
substantial  direct  compliance  costs  on 
them.  Todajf's  final  rule  only  addresses 
a  single  administrative  aspect  of  the 
WQS  approval  process  (i.e.,  the  timing 
of  the  "effeOtiveness"  of  State  and  Tribal 
WQS  undenthe  CWA).  There  will  be  no 
revisions  to  iexisting  submission 
requirements  and  no  revisions  to  EPA's 


standards  for  rdview.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

EX.  Paperwork  Reduction  Act 

This  action  requires  no  new 
information  collection  activities.  Thus, 
this  rule  is  not  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

X.  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks,  Executive  Order  13045 

Executive  Orjder  13045:  "Protection  of 
Children  fi-om  Environmental  health 
Risks  and  Safety  Risks"  (62FR19885, 
April  23, 1997)j applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  mufet  evaluate  the 
environmental  health  or  safety  effects  of 
the  plemned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably!  feasible  alternatives 
considered  by  ijie  Agency.  This  final 
rule  is  not  subject  to  Executive  Order 
13045  because  It  is  not  economically 
significant  as  defined  under  Executive 
Order  12866.  Further,  it  does  not 
concern  an  environmental  health  or 
safety  risks  that  EPA  has  reason  to 
believe  may  haVe  a  disproportionate 
effect  on  children.  This  rule  merely 
defers  the  effectiveness  of  State  or  Tribal 
water  quality  standards  pending  EPA 
approval.  f 

XI.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
("NTTAA"),  Piiblic  Law  104-113, 
section  12(d)  (1J5  U.S.C.  272  note) 
directs  EPA  to  <ise  voluntary  consensus 
standards  in  its!  regulatory  activities 
unless  to  do  so  jwould  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specihcations,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  codisensus  standards 
bodies.  The  NTJrAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  final  rule  does  not  involve 
technical  standards.  Therefore,  EPA  did 
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not  consider  the  use  of  any  voluntary 
consensus  standards. 

Xn.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  May  30.  2000. 

List  of  Subiects  in  40  CFR  Part  131 

Environmental  protection,  Indians- 
lands,  Intergovernmental  relations. 
Water  pollution  control.  Water  quality 
standards. 

Dated:  March  30.  2000. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  131  is  amended 
as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  Part  131 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1251  et  seq. 

Sut>part  C— [Amended] 

2.  Existing  131.21  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  paragraphs  (e),  and  (f)  to  read  as 
follows: 


f  1 31 .21    EPA  review  and  approval  o( 
quality  standards. 


(c)  How  do  I  determine  which  water 
quality  standards  are  applicable  for 
purposes  of  the  Act?  You  may 
determine  which  water  quality 
standards  are  applicable  water  quality 
standards  for  purposes  of  the  Act  from 
the  following  table: 


If- 


(1)  A  State  or  authorized  Tribe  has 
adopted  a  water  quality  standard 
that  is  effective  under  State  or 
Tribal  law  and  has  been  sub- 
mitted to  EPA  before  May  30, 
2000 ... 


(2)  A  State  or  authorized  Tribe 
adopts  a  water  quality  standard 
that  goes  into  effect  under  State 
or  Tribal  law  on  or  after  May  30, 
2000... 


Then — 


Unless  or  until — 


.  the  Stale  or  Tribe's  water  qual- 
ity standard  is  the  applicable 
water  quality  standard  for  pur- 
poses of  the  Act... 


.  once  EPA  approves  that  water 
quality  standard,  it  becomes 
the  applicable  water  quality 
standard  for  purposes  of  the 
Act... 


EPA  has  promulgated  a  more 
stringent  water  quality  standard 
for  the  State  or  Tribe  that  is  in 
effect... 


In  which  case — 


.  EPA  has  promulgated  a  more 
stringent  water  quality  standard 
tor  the  State  or  Tribe  that  is  in 
effect . . . 


the  EPA-promulgated  water 
quality  standard  is  the  applica- 
ble water  quality  standard  for 
purposes  of  the  Act  until  EPA 
withdraws  the  Federal  water 
quality  standard. 


_L 


the  EPA  promulgated  water 
quality  standard  is  the  applica- 
ble water  quality  standard  for 
purposes  of  the  Act  until  EPA 
withdraws  the  Federal  water 
quality  standard. 


(d)  When  do  I  use  the  applicable 
water  quality  standards  identified  in 
paragraph  (c)  above? 

Applicable  water  quality  standards  for 
piuposes  of  the  Act  are  the  minimum 
standards  which  must  he  used  when  the 
CWA  and  regulations  implementing  the 
CWA  refer  to  water  quality  standards, 
for  example,  in  identifying  impaired 
waters  and  calculating  TMDLs  under 
section  303(d),  developing  NPDES 
permit  limitations  under  section 
301(b)(1)(C),  evaluating  proposed 
discharges  of  dredged  or  fill  material 
under  section  404,  and  in  issuing 
certifications  luider  section  401  of  the 
Act. 

(e)  For  how  long  does  an  applicable 
water  quality  standard  for  purposes  of 
the  Act  remain  the  applicable  water 
quality  standard  for  purposes  of  the 
Act? 

A  State  or  authorized  Tribe's 
applicable  water  quality  standard  for 
purposes  of  the  Act  remains  the 
applicable  standard  imtil  EPA  approves 
a  change,  deletion,  or  addition  to  that 
water  quality  standard,  or  until  EPA 
promulgates  a  more  stringent  water 
quality  standard. 


(f)  How  can  I  find  out  what  the 
applicable  standards  are  for  purposes  of 
the  Act? 

In  each  Regional  office.  EPA 
maintains  a  docket  system  for  the  States 
and  authorized  Tribes  in  that  Region, 
available  to  the  public,  identifying  the 
applicable  water  quality  standards  for 
purposes  of  the  Act. 

[FR  Doc.  00-«536  Filed  4-26-00:  8:45  am] 

BILUNG  CODE  6S60-S0-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  20 

[CC  Doclcet  No.  99-301;  FCC  00-1 14J 

Local  Competition  and  Broadband 
Reporting;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Communications 
Commission  published  in  the  Federal 
Register  of  April  12,  2000  (65  FR  19675) 
final  ndes  in  47  CFR  1,  Subpart  U, 


concerning  data  collection.  As  such,  the 
document,  as  published,  inadvertently 
assigned  portions  of  the  final  rules  to 
subpart  U  that  already  exists.  The 
purpose  of  this  correction  is  to  reassign 
the  rules  to  a  new  subpart  V. 

DATES:  Effective  April  27,  2000. 

TOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Guice,  Industry  Analysis 
Division,  Common  Carrier  Bureau  at 
(202) 418-0095. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commission 
published  a  report  and  order  and  final 
rules  in  the  Federal  Register  of  April  12, 
2000  (65  FR  19675).  As  published,  the 
final  rules,  §  1.6000  through  §  1.6002 
inadvertently  assigned  the  final  rules  to 
an  existing  subpart.  This  correction 
redesignates  the  subpart  U  as  subpart  V. 
We  further  make  cotiforming  edits  to 
§20.15. 

In  rule  FR  Doc,  00-9187  published  on 
April  12,  2000  (65  FR  19675),  make  the 
following  corrections: 

1.  On  page  19684.  in  the  third 
column,  amendatory  instruction  2  of 
Part  1 — Practice  and  Procedures. 
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"subpart  U"  is  corrected  to  read 
"subpart  V." 

2.  On  the  same  page,  in  the  same 
column,  the  subpart  heading,  "subpart 
U"  is  corrected  to  read  "subpart  V". 

3.  On  the  same  page,  in  the  »ame 
column,  the  table  of  contents  is 
corrected  to  read  as  follows: 

Sec. 

1.7000  Purpose. 

1.7001  Scope  and  ccmtent  of  filed  reports. 

1.7002  Frequency  of  reports. 

4.  On  the  same  page,  in  the  same 
coliimn,  the  section  heading  "§  1.6000 
Purpose."  is  corrected  to  read  "§1.7000 
Purpose." 

5.  On  the  same  page,  in  the  same 
column,  the  section  heading  "§  1.6001 
Scope  and  content  of  filed  reports."  is 
corrected  to  read  "§  1.7001  Scope  and 
content  of  filed  reports." 

6.  On  page  19685,  in  the  second 
column,  the  section  heading,  "§  1.6002 
Frequency  of  reports."  is  corrected  to 
read  "§1.7002  Frequency  of  reports." 

7.  On  the  same  page,  in  the  same 
column,  in  §  1.6002,  lines  2,  11,  and  16, 
"§  1.6001"  is  corrected  to  read 
"§1.7001." 

8.  On  page  19685,  in  the  second 
column,  in  paragraph  (b)(1)  of  §  20.15: 


a.  In  line  8j  "§  1.6001(a)"  is  corrected 
to  read  "§  1,7001  (a)"; 

b.  In  line  H,  "§1.6000"  is  corrected 
to  read  "§  1.7000";  and 

c.  In  line  li  "§§  1.6001(b)"  is 
corrected  to  rfead  "§§  1.7001(b)." 

Federal  Commtinications  Commission. 

Shirley  S.  SugX. 

Chief,  Publicatijns  Group  Manager 

[FR  Doc.  00-10492  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  67^-01-? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[MM  Docket  Nos.  98-204  and  96-16;  FCC 
00-20] 

Revision  of  Broadcast  and  Cable  EEO 
Rules  and  Policies 

AGENCY:  Federal  Commimications 
Commission,  i 

ACTION:  Final  rule;  announcement  of 
effective  date, 

SUMMARY:  Thf  Commission  adopted 
new  broadcast  Equal  Employment 
Opportimity  {EEO)  rules  and  policies 
and  amended  its  cable  EEO  rules  and 


policies.  Certain  mles  contained  new 
and  modified  in|ormation  collection 
requirements  and  were  published  in  the 
Federal  Register  on  February  15,  2000. 
This  document  announces  the  effective 
date  of  these  published  rules. 

EFFECTIVE  DATE:  The  amendments  to 
§§  73.2080;  73.3326;  73.3527;  76.75; 
76.77;  76.79;  76.1702;  and  76.1802, 
published  at  65  PR  7448  (February  15, 
2000}  became  effective  on  April  18, 
2000.  . 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Boyce,  Mass  Me4ia  Bureau,  EEO  Staff. 
(202)  418-1450. 

SUPPLEMENTARY  INFORMATION:  On  April 
18,  2000,  the  Office  of  Management  and 
Budget  (0MB)  approved  the  information 
collection  requirements  contained  in 
§§  73.2080;  73.3326;  73.3527;  76.75; 
76.77;  76.79;  76.1702;  and  76.1802 
pursuant  to  0MB  Control  Nos.  3060- 
0212  and  3060-d349.  Accordingly,  the 
information  collection  requirements 
contained  in  the$e  rules  became 
effective  on  April  18,  2000. 

Federal  Communiqations  Commission 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-10541  Filed  4-26-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000211040-0040-01;  I.D. 
042400A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Catcher  Vessels  Using  Trawl  Gear  In 
the  Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  catcher  vessels 
using  trav^rl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  portion  of  the 
2000  total  allowable  catch  (TAC)  of 
Pacific  cod  allocated  to  catcher  vessels 
using  trawl  gear  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  24,  2000,  until  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 


Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regidations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  portion  of  the  TAC  of  Pacific  cod 
allocated  to  catcher  vessels  using  trawl 
gear  in  the  BSAI  was  established  by  the 
Final  2000  Harvest  Specifications  for 
Groimdfish  for  the  BSAI  (65  FR  8282, 
February  18,  2000)  as  41.953  metric  tons 
(mt).  See  §679.20(c)(3)(iii)  and 
§679.20(a)(7)(i)(B). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  portion  of  the  TAC 
of  Pacific  cod  allocated  to  catcher 
vessels  using  trawl  gear  in  the  BSAI  will 
be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  37,953  mt,  and  is 
setting  aside  the  remaining  4,000  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  die  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  wrill  soon  be  reached. 
Consequently.  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  catcher  vessels 
using  trawl  gear  in  the  BSAI. 


Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recendy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  2000  TAC  of 
Pacific  cod  allocated  to  catcher  vessels 
using  trawl  gear  in  the  BSAI.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  The 
Pacific  cod  directed  fishing  allowance 
established  for  catcher  vessels  will  soon 
be  reached.  Further  delay  would  only 
result  in  overharvest  which  would 
disrupt  the  FMP's  objective  of  providing 
sufficient  Pacific  cod  to  support  bycatch 
needs  in  other  anticipated  groundfish 
fisheries  throughout  the  year.  NMFS 
finds  for  good  cause  that  the 
implementation  o£  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  24,  2000. 
George  H.  Darcy, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-10513  Filed  4-24-00;  1:23  pm] 

BILUNQ  COOE  3S10-23-F 


24656 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMErfT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  25 
RIN  0503-AA20 

Rural  Empowerment  Zones  and 
Enterprise  Communities 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  contains 
the  policy  and  procedures  pertaining  to 
20  new  rural  enterprise  communities 
designated  by  the  Secretary  of  the  U.S. 
Department  of  Agriculture  (USDA) 
(Secretary)  as  authorized  by  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and  Related 
Agencies  Appropriations  Act,  1999 
(Agriculture  Appropriations  Act  1999) 
(Round  IIS).  These  new  Round  IIS  rural 
enterprise  communities  are 
supplemental  to  the  second  round  of 
rural  empowerment  zone  designations 
authorized  by  the  Taxpayer  Relief  Act  of 
1997  (Round  II).  This  rule  also  contains 
the  policies  and  procedures  for 
implementing  a  new  grant  program  for 
Round  II  empowerment  zones  and 
Round  IIS  enterprise  conununities 
authorized  by  section  766  of  the 
Agriculture  Appropriations  Act  1999 
(USDA  EZ/EC  grants).  Additionally,  this 
rule  clarifies  post-designation 
procedures  that  rural  empowerment 
zones  and  enterprise  communities  must 
follow  to  maintain  their  standing. 
DATES:  Written  or  email  comments  must 
be  submitted  on  or  before  June  26,  2000. 
The  comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues 
through  June  26,  2000. 

ADDRESSES:  Submit  written  comments 
in  duplicate.  Comments  sent  via  the 
U.S.  Postal  Service  should  be  addressed 
to  the  Regulations  and  Paperwork 
Management  Branch,  Attention:  Cheryl 
Thompson,  Rural  Development,  U.S. 
Department  of  Agriculture,  STOP  0742, 
1400  Independence  Ave.,  SW, 


Federal  Register 
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Washington}  DC  20250-0742. 
Comments  ^nt  via  Federal  Express 
Mail,  or  via  another  mail  courier  service 
requiring  a  street  address,  should  be 
addressed  to  the  same  attention  at  300 
E  Street,  SW,  3rd  Floor,  Washington,  DC 
20546.  Also,  comments  may  be 
submitted  via  the  Internet  by  addressing 
them  to  "coinments@rus. usda.gov"  and 
must  contain  the  word  "Enterprise"  in 
the  subject  Une.  All  written  comments 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  300  E 
Street,  SW,  address  listed  above. 
FOR  FURTHEI^  INFORMATION  CONTACT: 
Deputy  Administrator  for  Community 
Development,  USDA  Rural 
Development,  Office  of  Community 
Development,  Reporters  Building,  Room 
701,  STOP  3203,  300  7th  Street,  SW, 
Washington,  DC  20024-3203,  telephone 
1-800-851-3403,  or  by  sending  an 
Internet  e-m&il  message  to 
"ocd@ocdx.tisda.gov".  For  hearing-and 
speech-impaired  persons,  information 
concerning  this  program  may  be 
obtained  by  contacting  USDA's 
TARGET  Center  at  (202)  720-2600 
(Voice  and  TDD). 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  (as  been  reviewed  under 
E.O.  12866  and  has  been  determined  to 
be  a  significant  regulatory  action,  as  that 
term  is  defined  in  Executive  Order 
12866,  and  has  been  reviewed  by  OMB. 

Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  10.772. 

Program  AdMnistration 

The  program  is  administered  through 
the  Office  of  Community  Development 
within  the  I^ural  Development  mission 
area  of  USDA.  and  delivered  via  the 
USDA  Rural  Development  state 
directors  in  those  states  which  have 
designated  rural  empowerment  zones 
and  enterprise  communities. 

Paperwork  Reduction  Act 

In  accord^ce  with  the  Paperwork 
Reduction  Act,  USDA  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  tf),  a  collection  of 
information  unless  the  collection 
displays  a  cmrrently  valid  OMB  control 
niunber. 

The  inforination  collection 
requirement  contained  in  7  CFR  part  25 
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are  comprised  (Jf  one-time  application 
requirements  (Application  burden)  and 
ongoing  reporting  requirements 
(Reporting  burden).  For  Round  IIS,  the 
Secretary  designated  the  20  additional 
rural  enterprise  communities  from 
applications  received  in  response  to  the 
notice  inviting  applications  published 
April  16, 1998  in  the  Federal  Register 
at  63  FR  19143. 

The  Application  burden  paperwork 
package  approved  by  OMB  imder 
control  no.  0570-0026  covered  the 
Round  II  application  effort.  No 
additional  Application  paperwork 
requirements  were  associated  with  the 
Roimd  nS  designations.  USDA  will, 
however,  seek  to  amend  the  Reporting 
burden  paperwork  reduction  package 
approved  by  OMB  under  control  no. 
0570-0027  to  reflect  the  reporting 
requirements  contained  in  this  rule,  as 
described  in  part  25,  §§  25.400,  25.403, 
25.405(b)(2),  atllributable  to  20 
additional  rural  enterprise  conununities, 
and  to  reflect  the  requirements  relating 
to  the  new  7  CFR  part  25,  subpart  G 
imposed  by  §§  25.603,  25.604(b)  and 
25.607(c),  which  requirements  are 
imposed  on  Round  ft  empowerment 
zones  and  Round  IIS  enterprise 
communities.  Accordingly,  USDA  asks 
for  comments  regarding  the  information 
collections  contained  in  the  sections  of 
this  rule  and  elsewhere  in  7  CFR  part  25 
stated  above.  The  Secretary  has 
submitted  an  inlormation  collection  to 
OMB  for  approval. 

Comments  on  these  information 
collections  should  refer  to  the  proposal 
by  name  or  OMB  control  number. 
Organizations  atid  individuals  desiring 
to  submit  comnlents  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Room  10235, 
New  Executive  Office  Building, 
Washington,  D.C.;  Attention:  Desk 
Officer  for  Rural  Development,  U.S. 
Department  of  Agriculture. 

Written  comments  may  also  be 
submitted  via  tke  U.S.  Postal  Service  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch, 
Support  Services  Division,  Riu-al 
Development,  U.S.  Department  of 
Agriculture,  STbP  0742,  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250-0742.  Mail  courier  service 
deliveries  requiring  a  street  address 
should  be  sent  to  the  same  attention  at 
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300  E  Street,  SW,  3rd  Floor, 
Washington,  DC  20546. 

Specifically,  comments  are  solicited 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
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agency,  including  whether  the 
information  vdll  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  biu-den  of  the  collection  of 
information  on  those  who  are  to 


respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  following  table  identifies  the 
components  of  the  information 
collection: 


Type  of  collection 


Periodic  Reporting  (all  ECs  and  EZs) 


Grant  related  papenwork  burden  (Round  II  EZs,  Round  IIS  ECs 
only). 


Response  to  designation  warning  letter  . 
Response  to  notice  of  grant  suspension 


Section  of  7  CFR 
part  25  affected 


Number  of 
respondents 


Frequency 
of  response 


25.400(a) 

25.400(b) 

25.403 

25.603(a) 

25.603(b) 

25.603(c) 

25.604(b) 

25.405(b)(2) 

25.607(c) 


Total  Burden  in  each  Reporting  Year, 
Years  1  through  10:  1,342  hours 

Environmental  Impact  Statement 

It  is  the  determination  of  the  Secretary 
that  this  action  is  not  a  major  Federal 
action  significantly  affecting  the 
environment.  Therefore,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  an  Envirormiental  Impact 
Statement  is  not  required. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  E.O.  12988,  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  part  11  must 
be  exhausted  before  bringing  suit  in 
court  challenging  action  taken  under 
this  rule  unless  those  regulations 
specifically  allow  bringing  suit  at  an 
earlier  time. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  estabUshes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  state,  local,  and  tribal 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  USDA 
must  prepare  a  written  statement, 
including  a  cost  benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditiu-es  to  state,  local  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 


in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of 
UMRA  generally  requires  USDA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  U  of  the  UMRA)  for 
state,  local,  and  tribal  governments  or 
the  private  sector.  Therefore  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
undersigned  has  determined  and 
certified  by  signature  of  this  docvunent 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Regulatory  Flexibility  Act  is  intended  to 
encourage  Federal  agencies  to  utilize 
innovative  administrative  procedures  in 
dealing  with  individuals,  small 
businesses,  small  organizations,  and 
small  governmental  bodies  that  would 
otherwise  be  unnecessarily  adversely 
affected  by  Federal  regulations.  The 
provisions  included  in  this  rule  will  not 
impact  a  substantial  number  of  small 
entities  to  a  greater  extent  than  large 
entities.  Therefore,  no  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  is  necessary. 

Executive  Order  13132,  Federalism 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 


57 


25 
25 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
This  rule  is  intended  to  foster 
cooperation  between  the  Federal 
Government  and  the  states  and  local 
governments,  and  reduces,  where 
possible,  any  regulatory  burden 
imposed  by  the  Federal  Government 
that  impedes  the  ability  of  states  and 
local  governments  to  solve  pressing 
economic,  social  and  physical  problems 
in  their  state. 

/.  Background 

The  Empowerment  Zone/Enterprise 
Community  program  confers  upon  rural 
distressed  American  communities  the 
opportunity  to  design  and  implement 
programs  to  create  jobs,  support  their 
residents  in  becoming  skilled  and  able 
to  earn  a  livable  income  and  establish 
other  strategies  for  creating  opportunity 
and  building  a  brighter  future. 

On  April  16,  1998,  the  Secretary 
published  an  interim  final  rule  and 
notice  inviting  applications  for  5  newly 
authorized  Round  II  naral  empowerment 
zone  designations.  The  deadline  for 
applications  was  October  9,  1998.  One 
hundred  sixty  eligible  applications  were 
received.  On  October  21, 1998,  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration  and  Related 
Agencies  Appropriations  Act  1999  was 
signed  into  law,  authorizing  an 
additional  20  rural  enterprise 
communities.  These  Round  II  rural 
empowerment  zones  and  Round  IIS 
rural  enterprise  communities  are  in 
addition  to  the  3  rural  empowerment 
zones  and  30  rural  enterprise 
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commimities  designated  on  December 
21,  1994,  by  the  Secretary  pursuant  to 
Title  XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Round  I). 

Designation 

The  statutory  deadline  by  which 
Round  II  nu-al  empowerment  zones 
must  be  designated  was  January  1, 1999. 
There  is  no  deadline  for  Round  IIS  rural 
enterprise  community  designations.  On 
December  24, 1998  the  Secretary 
designated  5  Round  II  rural 
empowerment  zones  and  20  Round  IIS 
nu-al  enterprise  communities  from  the 
pool  of  over  160  eligible  applications 
received  for  Roimd  II.  Notice  to  this 
effect  was  published  on  May  25,  1999  in 
the  Federal  Register  at  64  FR  28152. 

The  nomination  process  for 
designation  requires  applicant 
communities  to  take  stock  of  their  assets 
and  problems,  create  a  vision  for  the 
future,  and  structure  a  strategic  plan  for 
achieving  their  vision.  The  amount  of 
time  and  effort  which  an  applicant 
community  exerts  in  developing  a 
strategic  plan  is  considerable.  USDA  is 
of  the  opinion  that  a  quality  strategic 
plan  (required  as  part  of  the  application 
process)  takes  at  least  6  months  to 
develop.  Town  meetings  are  held  and 
cross  sections  of  the  commimity  are 
brought  together  to  decide  how  they 
wish  to  develop  as  a  commimity  and 
how  best  to  achieve  those  goals. 

In  Roimd  II,  over  160  communities 
took  on  this  monumental  task  and 
expended  a  great  deal  of  time,  effort  and 
money  in  bringing  together  their 
citizens  and  creating  a  strategic  plan  for 
their  communities  in  applying  for  5 
authorized  designations.  The  160 
eligible  applications  reflect  a  cross 
section  of  38  states;  22  or  more 
applications  include  reservation  land  or 
were  submitted  by  Native  American 
tribal  communities.  Nineteen  Round  I 
enterprise  communities  submitted 
applications  for  Round  II  empowerment 
zone  designation.  Also,  Round  IIS 
follows  closely  on  the  heels  of  the 
October  9, 1998,  application  deadline 
for  Round  II.  The  Round  II  applications 


were  currenj  for  purposes  of  Round  nS 
as  well. 

Eligibility 

Part  I  of  sibchapter  U  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986 
contains  tha  eligibility  criteria  for 
Round  nS  riral  enterprise  communities. 
The  Secretary  elected  in  his  discretion 
to  apply  the  criteria  as  modified  for 
additional  (Resignations  under  section 
1391(g)  of  tHe  Internal  Revenue  Code, 
the  same  criteria  which  apply  to  Round 
II  niial  empowerment  zones.  These 
criteria  are  more  inclusive  than  the 
original  Roilnd  I  EC  eligibility  criteria; 
they  represent  the  latest  version  of 
eligibility  criteria  legislated  for  the 
program,  including  modifications  to 
allow  reservation  land  to  be 
incorporated  in  the  applications  for 
designation  and  an  outmigration  criteria 
to  be  substituted  for  the  poverty  rate  test 
defined  in  item  4  below: 

To  be  eligible  for  designation  as  a 
Round  IIS  rural  enterprise  community 
an  area  must: 

1.  Have  a  tnaximum  population  of 
30,000; 

2.  Be  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

3.  Not  exc^d  one  mousand  square 
miles  in  total  land  area; 

4.  Demonstrate  a  poverty  rate  that  is 
not  less  thaii: 

a.  20  percent  in  each  census  tract  or 
census  block  niunbering  area  (BNA); 
and 

b.  25  percent  in  90  percent  of  the 
census  tracts  and  BNAs  within  the 
nominated  area; 

5.  Be  located  entirely  within  no  more 
than  3  contiguous  states;  if  it  is  located 
in  more  than  one  state,  the  area  must 
have  one  continuous  boundary;  if 
located  in  o»ly  one  state,  the  area  may 
consist  of  no  more  than  3 
noncontiguous  parcels; 

6.  Show  that  each  nominated  parcel 
independently  meets  the  two  poverty 
rate  requirements; 

7.  Be  located  entirely  within  the 
jurisdiction  pf  the  unit  or  units  of 
general  local  government  making  the 
nomination;;and 


8.  Not  includie  any  portion  of  a  central 
business  distridt  as  defined  in  the 
Census  of  Retail  Trade  unless  the 
poverty  rate  for  each  Census  tract  is  at 
least  35  percent. 

Benefit  Comparison 

During  the  ti^e  period  from  April  16, 
1998  (publication  of  the  notice  inviting 
Round  n  applidations)  to  October  9, 
1998  (the  deadline  for  applications),  no 
direct  federal  finding  from  any 
appropriation  source  was  in  place  for 
Round  n  designees.  However, 
prospective  applicant  communities 
were  made  aware  that  future 
authorization  of  direct  funding  was 
possible.  Effective  October  21, 1998, 
section  766  of  the  Agriculture 
Appropriations  Act  1999  appropriated  a 
total  of  $15,OOQvOOO  in  grant  funds  to 
implement  a  second  round  of 
empowerment  zone  and  enterprise 
communities,  $10,000,000  for  the  5 
Round  n  rural  ^powerment  zones  and 
$5,000,000  for  the  20  newly  authorized 
Round  IIS  rural  enterprise  communities. 
In  the  notice  designating  Round  II  and 
Round  nS  rural!  empowerment  zones 
and  enterprise  communities  published 
on  May  25, 1999,  the  Secretary 
announced  his  intent  to  award  equal 
grants  of  $2,000,000  to  the  Roimd  11 
rural  empowenbent  zones,  and  equal 
grants  of  $250,000  to  each  of  the  new 
Round  IIS  rural  enterprise  communities. 
An  additional  $>! 5, 000,000  was 
appropriated  oij  October  20, 1999,  for 
Round  n  rural  empowerment  zones  and 
enterprise  communities  (P.L.  106-74).  It 
is  the  Secretary's  intent  to  similarly 
allocate  this  appropriation. 

The  authorizing  legislation  provides 
that  none  of  the  tax  benefits  that  are  in 
effect  for  all  other  rural  empowerment 
zones  or  enterprise  communities  accrue 
to  Round  IIS  rural  enterprise 
communities.  Targeted  federal  financial 
assistance  specific  to  enterprise 
community  states  is  limited,  in  the  case 
of  Round  IIS  ruial  enterprise 
communities,  to  the  newly  authorized 
USDA  EZ/EC  gijants. 


Rural  Enterprise  Communities  Benefit  Comparison  Table 

(Subject  to  change  in  ttie  event  of  legislation  enacted  subsequent  to  this  mlemaking] 


Period 


Title  XX  of  the  Social  Security  Act  Appropria- 
tions. 

Title  VII  of  the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration  and  Related 
Agencies  Appropriations  Act,  1999. 


Round  I 


In  most  cases,  ten  full  calendar  years  fol- 
lowing the  designation  Date  (December  21 , 
1994). 

1  grant  equal  to  $2.9  million  (rounded)  


None 


Round  IIS 


In  most  cases,  ten  full  calendar  years  fol- 
lowing the  Designation  Date  (December  24, 
1999). 

None. 

$250,000  per  EC 
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Rural  Enterprise  Communities  Benefit  Comparison  Table— Continued 

(Subject  to  change  In  ttie  event  of  legislation  enacted  subsequent  to  this  rulemaking] 


Title  II  of  the  Veterans  Affairs  and  Housing  and 
Urt>an  Development,  and  Independent  Agen- 
cies Appropriations  Act,  2000. 

Tax  Exempt  Bonds wv 


Worit  Opportunity  Teix  Credit  (not  exclusive  to 
ECs  or  EZs;  note:  as  of  1 1/1/99  this  tax  code 
provision  had  expired  6/30/99  but  legislation 
to  retroactively  extend  it  was  under  consider- 
ation). 


Internal  Revenue  Code  26  U.S.C. 
Expensing 


179 


Brownfields  Deductible  Expense  (not  exclusive 
to  EZs  and  ECs). 


Qualified  Zone  Academy  Bonds  (A  national  lim- 
itation across  all  empowerment  zones  and 
enterprise  communities  of  up  to  $400  million 
each  year  for  years  1998  and  1999). 


Round 


None 


A  new  category  of  tax-exempt  private  activity 
bonds  was  authorized  for  certain  zone  fa- 
cilities. Issues  are  subject  to  state  private 
activity  bond  cap  levels  on  total  issuances, 
and  special  limits  on  issue  size. 

40%  of  qualified  first-year  wages  paid  to  a 
member  of  a  targeted  group,  where  first- 
year  wages  taken  into  account  may  not  ex- 
ceed $6,000.  Targeted  employees  include 
high  risk  youth  residents  of  EZs  and  ECs, 
food  stamp  and  SSI  recipients,  vocational 
rehabilitation  referrals  and  others. 

Capital  costs  of  some  kinds  of  business  prop- 
erty which  must  otherwise  be  capitalized 
and  depreciated  over  time  may  t>e  de- 
ducted in  ttie  year  incurred  under  section 
179.  For  a  zone  business,  the  annual  ex- 
pensing altowance  for  section  179  property 
is  increased  by  the  lesser  of  (1)  $20,000  or 
(2)  actual  cost  of  property  placed  in  servk» 
during  the  year.  Eligible  types  of  property 
do  not  include  buildings.  The  phaseout  pro- 
vision of  section  179  that  would  othemvise 
apply  to  eligible  179  property  is  reduced  for 
zone  property. 

Certain  environmental  remediatkjn  expendi- 
tures that  would  otherwise  be  capitalized 
into  the  cost  of  the  land  may  be  deducted  if 
ttie  costs  are  paid  or  incurred  prior  to  Janu- 
ary 1,  2001. 

Tax  credit  bonds  whereby  certain  financial  in- 
stitutions {i.e.,  banks,  insurance  companies, 
and  corporations  actively  engaged  in  the 
business  of  lending  money)  that  hokJ  "quali- 
fied zone  academy  bonds"  are  entitled  to  a 
nonrefundable  tax  credit  in  an  amount 
equal  to  a  credit  rate  (set  by  the  Treasury 
Department)  multiplied  by  the  face  amount 
of  the  bond.  They  may  or  may  not  be  inter- 
est bearing;  if  so,  the  interest  is  taxable. 

The  credit  is  effective  for  obligatk>ns  issued 
after  December  31,  1997. 

The  statute  does  not  expressly  provide  for  an 
alk>catk>n  to  rural  empowenment  zones  or 
enterprise  communities. 


Round  IIS 


$250,000  per  EC. 


Round  IIS  EC  facilities  do  not  have  any  spe- 
j     cial  status,  nor  do  the  ECs  have  any  spe- 
I      cial  status  relating  to  tax  exempt  bonding 
authority. 

This  benefit  does  not  attach  to  youth  resi- 
dents of  Round  IIS  ECs,  per  se,  however, 
they  may  qualify  under  the  other  klentified 
targeted  groups. 


Not  applk:able. 


No  special  status  accmes  to  Round  IIS  ECs. 


This  benefit  does  not  attach  to  njral  IIS  ECs 
per  se,  however.  Round  IIS  academies  may 
qualify  under  the  subsidized  school  lunch 
criteria. 


U.  Program  Description 

Use  of  Grant  Funds 

The  authorizing  statute  is  silent  on 
the  purposes  for  which  Round  IIS  grant 
funds  may  be  used.  In  the  interest  of 
uniformity  in  administering  program 
benefits  and  efficiency  in  administering 
the  program,  the  Secretary  has  elected 
in  his  discretion  to  provide  that  the 
purposes  for  which  Round  11  and  Round 
nS  grant  funds  may  be  used  shall 
correspond  to  the  purposes  legislated 
for  Round  I  federal  funding,  namely, 
those  purposes  contained  in  section 
2007(a)  of  the  Social  Security  Act  (42 
U.S.C.  1397(f))  for  social  services  block 
grants  awarded  to  Round  I 


empowerment  zones  and  enterprise 
communities  (EZ/EC  SSBG  funds). 
Further  guidance  on  the  purposes  for 
which  EZ/EC  SSBG  grant  funds  may  be 
used  may  be  found  in  Appendix  C  to  the 
notice  inviting  applications  for  Round 
n,  published  on  April  16,  1998  at  63  FR 
19147. 

Funding  of  Grants 

Round  IIS  of  the  program  will  be 
administered  by  USDA  as  a  Federal- 
local-private  partnership,  with  a 
minimum  of  red  tape.  This  rule 
proposes  that  the  designated  lead 
managing  entity,  as  identified  in  the 
Memorandum  of  Agreement  executed 
by  the  designee  (see  below),  is  to  be  the 


recipient,  or  "primary  grantee"  of  the 
USDA  EZ/EC  grant  funds. 

Modification  of  Strategic  Plans 

The  pool  from  which  the  20  new  rural 
enterprise  communities  were  designated 
was  comprised  of  those  which  applied 
for  Round  D  empowerment  zone  status. 
The  strategic  plans  were  developed  with 
assumed  spending  levels  higher  than 
what  direct  federal  funding  levels 
authorized  by  the  1999  Agriculture 
Appropriations  Act  would  support. 
Accordingly,  this  rule  proposes  that  the 
plans  incorporated  in  the  applications 
be  adjusted  to  reflect  spending  levels 
commensurate  with  actual 
appropriation  levels  for  both  Round  II 
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empowerment  zones  and  Round  IIS 
enterprise  communities.  This 
requirement  is  imposed  on  the  Round  II 
and  Round  IIS  designees  only,  it  is  not 
a  modificadon  of  the  Round  11 
application  process. 

Memorandum  of  Agreement 

The  notice  inviting  applications 
published  April  16, 1998  at  63  FR  19143 
includes  as  an  appendix  a  form  of 
Memorandum  of  Agreement  (MO A). 
Round  I  designees  were  asked  to  sign 
comparable  MOAs.  Round  II  and  Round 
IIS  applicants  were  given  notice  that 
they,  too,  will  be  required  to  sign 
comparable  MOAs.  A  revised  model 
MOA  is  included  as  an  appendix  to  the 
notice  of  designation  published  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  25 

Community  development,  Economic 
development.  Empowerment  zones. 
Enterprise  communities.  Housing, 
Indians,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Rural  development, 
Strategic  planning. 

In  accordance  with  the  reasons  set  out 
in  the  preamble,  7  CFR  part  25  is 
proposed  to  be  amended  as  follows: 

PART  25— RURAL  EMPOWERMENT 
ZONES  AND  ENTERPRISE 
COMMUNITIES 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 


Authority:  5  U.S.C.  301; 
Sec.  766.  Pub.  L.  105-277, 


26  U.S.C.  1391; 
112  Stat.  2681. 


Sul>part  A— General  Provisions 

§25.1    [Amended] 

2.  Amend  §  25.1  by  revising  paragraph 
(a)  to  read  as  follows: 

§25.1    Applicability  and  scope. 

(a)  Applicability.  This  part  contains 
policies  and  procedures  applicable  to 
rural  empowerment  zones  and 
enterprise  communities,  authorized 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  title  XUI, 
subchapter  C,  part  I  (Round  I),  the 
Taxpayer  Relief  Act  of  1997,  title  K, 
subtitle  F  (Round  II),  and  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and  Related 
Agencies  Appropriations  Act,  1999 
(Public  Law  105-277)  (Round  IIS). 


§25.3    [Amended] 

3.  Amend  §  25.3  by  revising  the 
definitions  of  "brownfield", 
"designation",  and  "designation  date' 
and  by  adding  in  alphabetical  order 
definitions  for  "designation  period". 


"funding  ofpcial",  "Office  of 
Commimityi Development",  "Roimd 
IIS",  "state  director"  and  "USDA  EZ/EC 
grant  prograpm"  to  read  as  follows: 

Brownfielfl  means  a  "qualified 
contaminated  site"  meeting  the 
requirements  of  section  941  of  the 
Taxpayer  Relief  Act  of  1997,  (26  U.S.C. 
198(c)),  wh«re  the  site  is  located  in  ^ 
empowerment  zone  or  enterprise 
community. 

Designation  means  the  process  by 
which  the  Secretary  designates  nual 
areas  as  empowerment  zones  or 
enterprise  ct)mmunities  piu-suant  to 
eligibility  c^teria  established  by 
subchapter  U  of  the  Internal  Revenue 
Code  (26  U.S.C.  1391  et  seq.). 

Designation  date  means  December  21, 
1994,  in  theicase  of  Round  1 
designation!,  and  December  24,  1998,  in 
the  case  of  itound  II  and  Round  IIS 
designations. 

Designation  period  means  the  lesser 
of  ten  years  or  such  time  as  has  elapsed 
from  the  de$ignation  date  to  the 
effective  dale  of  an  applicable  notice  of 
revocation  pursuant  to  7  CFR  25.405(e). 

Funding  official  means  the  state 
director  in  tne  state  where  the 
designated  nural  area  is  located,  or  if  the 
designated  rural  area  is  located  in  more 
than  one  state,  the  state  where  the 
headquartens  office  of  the  lead  managing 
entity  is  loc|ited. 

Office  of  Community  Development  or 
OCD  meansithe  office  of  the  Deputy 
Administrator,  Community 
Developmeijt,  as  identified  in  7  CFR 
2003.26(b)(4). 

Round  /7q  identifies  designations  of 
rural  enterjwise  communities  pursuant 
to  section  766  of  the  Agriculture,  Rural 
Developmei|t,  Food  and  Drug 
Administra^on  and  Related  Agencies 
Appropriations  Act  1999  (Public  Law 
105-277). 

State  director  means  the  state  director 
for  the  Riiral  Development  mission  area 
within  USI>\,  as  identified  in  7  CFR 
2003.10. 

USDA  EZ/EC  gmnt  program  means 
the  grant  program  authorized  by  section 
766  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration  and  Related  Agencies 
Appropriations  Act,  1999  (Public  Law 
105-277)  fc*  the  benefit  of  Round  II 
empowerment  zones  and  Round  IIS 
enterprise  communities. 

§25.4    [Amended] 

4.  Amend  §  25.4  by  revising 
paragraphs  (a)  and  (b)(2)  and  adding 
paragraphs  (b)(3)  and  (b)(4)  to  read  as 
follows: 

§25.4    Secretarial  review  and  designation. 

(a)  Designation.  The  Secretary  will 
review  applications  for  the  designation 


of  nominated  rtu-al  areas  to  determine 
the  effectiveness  of  the  strategic  plans 
submitted  by  applicants;  such 
designations  of  rural  empowerment 
zones  and  entefprise  communities  as  are 
made  shall  be  from  the  applications 
submitted  in  response  to  the  notice 
inviting  applications  or  other  applicable 
notice  published  in  the  Federal 
Register.  The  Sbcretary  may  elect  to 
designate  as  champion  communities 
those  nominated  areas  which  are  not 
designated  as  either  a  riiral 
empowerment  ^one  or  enterprise 
community  and  whose  applications 
meet  the  criteria  contained  in  §  25.301. 
(b)  *   *   * 

(2)  Round  n.  The  Secretary  may,  prior 
to  January  1, 15  99,  designate  up  to  five 
nu-eJ  empowerment  zones  in  addition  to 
those  designated  in  Round  I. 

(3)  Round  IIS.  The  Secretary  may 
designate  up  toj  20  nu-al  enterprise 
communities  id  addition  to  those 
designated  in  Round  I. 

(4)  Champion  communities.  The 
niunber  of  chadipion  communities  is 
limited  to  the  H\miber  of  applicants 
which  are  not  designated  empowerment 
zones  or  enterprise  communities. 

*  *        *        *        * 

Subpart  B— Area  Requirements 

§25.103    [Amended] 

5.  Amend  §  25.103  by  revising  the 
introductory  text  of  paragraphs  (b)(2) 
and  (b)(3)  to  read  as  follows: 

§25.103    Area  size  and  boundary 
requirements. 

*  *         *         *         * 

(b)  *  *  *      I 

(2)  For  purposes  of  applying 
paragraph  (a)(1)  of  this  section  to  Round 
II  and  Roiuid  IIB  designations: 

*  *         *      .  *         * 

(3)  For  purposes  of  applying 
paragraph  (a)(2)  of  this  section  to  Round 
II  and  Round  IIS  designations,  the 
following  shallinot  be  treated  as 
violating  the  cdntinuous  boimdary 
requirement  nolr  the  limit  on  the  number 
of  noncontiguous  parcels: 


§25.104    [Amended] 

6.  Amend  §  25.104  as  follows: 

a.  Amend  the  headings  of  paragraphs 
(a)(2)  and  (b)(2)  by  adding  "and  Round 

ns".  ] 

b.  Revise  the  introductory  text  of 
paragraphs  (a),  (b)  and  (c),  and  revise 
paragraph  (c)(2)  to  read  as  follows: 

§25.104    Poverty  rate. 

(a)  General.  Eligibility  of  an  area  on 
■the  basis  of  poverty  shall  be  established 
in  accordance  with  the  following 
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poverty  rate  criteria  specific  to  Roimd  I, 
Round  II  and  Round  IIS  nominated 
areas: 

***** 

(b)  Special  rules.  The  following 
special  rules  apply  to  the  determination 
of  poverty  rate  for  Roimd  I,  Round  II 
and  Roimd  IIS  nominated  areas: 

***** 

(c)  General  rules.  The  following 
general  rules  apply  to  the  determination 
of  poverty  rate  for  Round  I,  Roimd  II 
and  Round  IIS  nominated  areas. 

***** 

(2)  Noncontiguous  parcels.  Each  such 
parcel  (excluding,  in  the  case  of  Round 
II  and  Round  IIS,  up  to  3  noncontiguous 
developable  sites  not  exceeding  2,000 
acres  in  the  aggregate)  must  separately 
meet  the  poverty  criteria  contained  in 
this  section. 


Subpart  C — Nomination  Procedure 

§25.202    [Amended] 

7.  Amend  §  25.202  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§25.202    Strategic  plan. 

***** 

(b)*  *  * 

(7)  Include  such  other  information  as 
required  by  USDA  in  the  notice  inviting 
applications  or  other  applicable  notice. 


§25.203    [Revised] 

8.  Revise  §  25.203  to  read  as  follows: 

§  25.203    Submission  of  applications. 

General.  A  separate  application  for 
designation  as  an  empowerment  zone  or 
enterprise  community  must  be 
submitted  for  each  rural  area  for  which 
such  designation  is  requested.  The 
application  shall  be  submitted  in  a  form 
to  be  prescribed  by  USDA  in  the  notice 
inviting  applications  or  other  applicable 
notice  as  published  in  the  Federal 
Register  and  must  contain  complete  and 
acciu-ate  information. 

Subpart  D— Designation  Process 

§25.300    [Amended] 

9.  Amend  §  25.300  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  25.300    USDA  action  and  review  of 
nominations  for  designation. 

(a)  Establishment  of  submission 
procedures.  USDA  will  establish  a  time 
period  and  procedure  for  the 
submission  of  applications  for 
designation  as  empowerment  zones  or 
enterprise  communities,  including 
submission  deadlines  and  addresses,  in 
a  notice  inviting  applications  or  other 


applicable  notice,  to  be  published  in  the 
Federal  Register. 

(b)  Acceptance  for  processing.  USDA 
will  accept  for  processing  those 
applications  as  empowerment  zones  and 
enterprise  communities  which  USDA 
determines  have  met  the  criteria 
required  under  this  part.  USDA  will 
notify  the  states  and  local  governments 
whether  or  not  the  nomination  has  been 
accepted  for  processing.  The  application 
must  be  received  by  USDA  on  or  before 
the  close  of  business  on  the  date 
established  by  the  notice  inviting 
applications  or  other  applicable  notice 
published  in  the  Federal  Register.  The 
applications  must  be  complete, 
inclusive  of  the  strategic  plan,  as 
required  by  §  25.202,  and  the 
certifications  and  written  assurances 
required  by  §  25.200(b). 


Subpart  E— Post-Designation 
Requirements 

§25.404    [Amended] 

10.  Amend  §  25.404  as  follows: 

a.  Redesignate  paragraph  (a)  as  (c)  and 
paragraph  (b)  as  (d). 

b.  Add  new  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§25.404    Validation  of  designation. 

(a)  Maintaining  the  principles  of  the 
program.  The  empowerment  zone, 
enterprise  community  or  champion 
community  (the  designated  community) 
must  maintain  a  process  for  ensuring 
ongoing  broad-based  participation  by 
community  residents  consistent  with 
the  approved  application  and  plaiming 
process  ouUined  in  the  strategic  plan. 

(1)  Continuous  improvement.  The 
designated  community  must  maintain  a 
process  for  evaluating  and  learning  from 
its  experiences.  It  must  detail  the 
methods  by  which  the  community  will 
assess  its  own  performance  in 
implementing  its  benchmarks,  the 
process  it  will  use  for  reviewing  goals 
and  benchmarks  and  revising  its 
strategic  plan. 

(2)  Participation.  The  designated 
community  must  develop  as  part  of  its 
strategic  plan  a  written  plan  for  assuring 
continuous  broad-based  community 
participation  in  the  implementation  of 
the  strategic  plan  and  the  means  by 
which  the  strategic  plan  is 
implemented,  including  board 
membership  in  the  lead  entity  and  other 
key  partnership  entities. 

(b)  Administration  of  the  strategic 
plan.  The  strategic  plan  must  be 
administered  in  a  maimer  consistent 
with  the  principles  of  the  program 
contained  in  §  25.202(a). 


(1)  Lead  Entity.  The  lead  entity  must 
have  legal  status  and  authority  to 
receive  and  administer  funds  pursuant 
to  Federal,  state  and  other  government 
or  nonprofit  programs. 

(2)  Capacity.  The  lead  entity  must 
have  the  capacity  to  implement  the 
strategic  plan,  as  demonstrated  by 
audited  financial  statements  as  of  the 
most  recent  fiscal  year  or  other 
documentation  that  may  be  requested  by 
USDA. 

(3)  Board  membership.  The 
membership  of  the  board  must  be 
representative  of  the  entire  socio- 
economic spectrum  in  the  designated 
community  including  business,  social 
service  agencies,  health  and  education 
entities,  low  income  and  minority 
residents.  Board  membership  may  be 
determined  by  either  broad-based 
election  or  by  appointment  to  meet  this 
diversity  requirement;  however,  not 
more  than  45  percent  of  board  members 
may  be  selected  by  appointment. 
Elections  of  community  residents  to  the 
board  may  be  done  by  any  locally 
acceptable  process;  however,  at  least 
one  board  member  from  each  of  the 
designated  community's  census  tracts 
must  be  elected  and  representative  of 
the  low  income  residents  in  their  census 
tract. 

(4)  Partnerships.  The  relationship 
between  the  designated  community's 
lead  entity  board  and  local  governments 
and  other  major  regional  and 
community  organizations  operating  in 
the  same  geographic  area  is  critical  to 
the  community's  success  in 
implementing  its  strategic  plan.  Every 
effort  should  be  made  to  identify  and 
maintain  relationships  with  local 
partners.  Documentation  including,  but 
not  limited  to,  minutes  of  meetings, 
benchmark  activity  reports  and  annual 
reports  of  the  lead  entity  must  reflect 
the  contributions  of  local  partnership 
entities. 

(5)  Public  information.  The 
designated  community  must  have 
written  procedures  in  place  describing 
the  means  by  which  citizens  of  the 
community  and  partnership 
organizations  will  be  kept  informed  of 
the  community's  activities  and  progress 
in  implementing  the  strategic  plan, 
consistent  with  the  principal  objective 
of  community  based  partnerships 
pursuant  to  §  25.202(a)(2).  These 
procedures  must  be  kept  current  and 
compliance  with  them  documented  on 
an  ongoing  basis. 
***** 

11.  Subpart  G  of  part  25,  consisting  of 
§§  25.600  through  25.999  is  added  to 
read  as  follows: 
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Subpart  G — Round  II  and  Round  IIS  Grants 

Sec. 

25.600  Purpose. 

25.601  Delegation  of  authority. 

25.602  Eligible  recipients. 

25.603  Grant  approval  and  obligation  of 
funds. 

25.604  Disbursement  of  grant  funds. 

25.605  Grant  program  reporting 
requirements. 

25.606  Financial  management  and  records. 

25.607  Suspension  or  termination  of  grant 
funds. 

25.608-25.619    [Reserved] 

25.620  Eligible  grant  purposes 

25.621  Ineligible  grant  purposes 

25.622  Other  considerations 

25.623  Programmatic  changes 

25.624  Exception  authority 
25.625-25.999     [Reserved] 

Subpart  G —  Round  II  and  Round  IIS 
Grants 

§  25.600    PurpoM. 

This  subpart  outlines  USDA  policies 
and  authorizations  and  contains 
procedures  for  the  USDA  EZ/EC  grant 
program. 

§  25.601     Delegation  of  authority. 

(a)  Program  administration.  The 
Deputy  Administrator,  Office  of 
Community  Development,  shall  be 
responsible  for  the  overall  development 
of  policy  and  administration  of  the 
USDA  EZ/EC  grant  program. 

(b)  Funding  official.  Unless  otherwise 
provided,  the  state  director  is 
responsible  for  implementing  the 
authorities  in  this  subpart,  consistent 
with  the  guidance  issued  by  the  Office 
of  Community  Development.  Except  for 
grant  approval  and  environmental 
determination  authorities,  state 
directors  may  re-delegate  their  duties  to 
qualified  staff  members. 

(c)  Environmental  review 
determinations.  The  funding  official  is 
responsible  for  making  environmented 
review  determinations. 

(d)  Authority  to  issue  regulations.  The 
Under  Secretary,  Rural  Development, 
may  promulgate  regulations  imder  this 
part. 

§25.602    Eligible  recipients. 

(a)  General.  The  grants  made  under 
this  subpart  shall  be  made  to  the  lead 
managing  entities  on  behalf  of  the 
Round  II  rural  empowerment  zones  and 
Roimd  IIS  rural  enterprise  communities, 
respectively,  in  accordance  with  an 
approved  strategic  plan.  Such  grants 
shall  be  available  to  successor  entities 
approved  in  writing  by  USDA. 

fb)  Exception.  The  funding  official, 
with  the  approval  of  the  Office  of 
Conununity  Development,  may  elect  to 
award  all  or  part  of  the  available  grant 
funds  to  an  alternate  grantee. 


(c)  Subrecipients.  The  grantee  shall 
relay  funds  ti  subrecipients,  as 
provided  in  the  approved  strategic  plan, 
as  soon  as  prtcticable. 

§  25.603    Grant  approval  and  obligation  of 
funds. 

Grants  may  be  made  at  such  time  as 
the  nominated  area  has  been  designated 
and  such  oth^r  prerequisites  as  USDA 
shall  determine  have  been  met, 
including  but  not  limited  to: 

(a)  The  empowerment  zone  or  • 
enterprise  community  has  entered  into 
a  memorandum  of  agreement 
satisfactory  to  USDA; 

(b)  The  empowerment  zone  or 
enterprise  community  has  conformed  its 
strategic  plan  to  be  consistent  with  the 
level  of  federal  grant  aid  available  and 
such  conforming  amendments  (if  any) 
have  met  witk  the  approval  of  the  Office 
of  Communitt'  Development  and  the 
funding  offickl; 

(c)  Completion  of  the  environmental 
review  process,  including  all 
appropriate  public  notices; 

(d)  The  prc^osed  grantee  has  agreed, 
in  form  and  substance  satisfactory  to  the 
Office  of  Conununity  Development,  to 
any  funding  conditions  imposed  by 
USDA; 

(e)  The  grantee  has  submitted  a 
request  for  oblligation  of  funds,  in  form 
and  substanct  satisfactory  to  the  Office 
of  Community  Development,  inclusive 
of  the  following  certification: 

"The  grantee; certifies  that  it  emd  all  direct 
or  substantial  subrecipients  are  in 
compliance  an4  will  continue  to  comply 
with  all  applicable  laws,  regulations, 
executive  ordeis  and  other  generally 
applicable  reqiurements,  including  those 
contained  in  7  CFR  parts  25,  3015,  3016, 
3017,  3018,  30^9  and  3052,  and  any 
agreement  to  nieet  funding  conditions,  in 
effect  at  the  tinie  of  the  grant  or  as 
subsequently  a|nended." 

§  25.604    Disbursenwnt  of  grant  funds. 

(a)  The  funding  official  will 
determine,  b^ed  on  7  CFR  parts  3015, 
3016  and  3010,  as  applicable,  whether 
disbursement  of  a  grant  will  be  by 
advance  or  r^mbursement. 

(b)  A  "request  for  advance  or 
reimburseme|it,"  in  form  and  substance 
satisfactory  td  USDA,  must  be 
completed  by  the  grantee  on  behalf  of 
itself  and  all  applicable  subrecipients 
and  submitted  to  the  funding  official. 

(c)  Requestf  for  advance  or 
reimbursement  must  identify: 

(1)  The  ami^imt  requested  for  each 
benchmark  activity; 

(2)  The  cuiiulative  amount  advanced 
to  date  (not  iqclusive  of  the  current 
amount  requited)  for  each  benchmark 
activity; 

(3)  The  total  USDA  EZ/EC  grant 
obligated  for  iach  benchmark  activity; 


(4)  The  total  approved  budget  for  the 
applicable  project  or  program  (inclusive 
of  non  USDA  E2/EC  grant  program 
soiu-ces);  | 

(5)  An  estimated  percentage  of 
completion  or  progress  made  in 
accomplishing  the  benchmark  goal 
associated  with  0ach  benchmark 
activity; 

(6)  Certification  that  the  lead 
managing  entity  and  the  subrecipients 
(where  applicabfe)  are  in  compliance 
with  all  applicable  laws  and  regulatory 
requirements;  and 

(7)  Such  other  information  as  the 
funding  official  may  require. 

(d)  Requests  for  advance  or  .    - 

reimbursement  ihay  include  only 
activities  or  projects  which  are 
identified  in  an  approved  strategic  plan. 

§  25.605    Grant  program  reporting 
requirements. 

Grantees  may  incorporate  grant 
reporting  requirements  in  the  reports 
submitted  pursuant  to  §  25.400,  or 
submit  them  separately.  In  complying    . 
with  the  requirements  of  7  CFR  parts 
3015,  3016,  or  3019,  as  applicable, 
grantees  must  submit,  in  lieu  of  the 
forms  prescribed  therein,  the  equivalent 
of  such  forms  prescribed  by  the  Office 
of  Community  Development  pursuant  to 
this  subpart  as  such  may  be  adapted  to 
the  USDA  EZ/EC  grant  program  and 
which  may  be  submitted  and  retained  in 
electronic  form. 

§25.606    Financial  management  and 
records. 

(a)  In  compljdig  with  the 
requirements  of  7  CFR  parts  3015,  3016, 
or  3019,  as  applicable,  grantees  must 
submit,  in  lieu  of  the  forms  prescribed 
in  those  parts,  the  equivalent  of  such 
forms  prescribed  by  the  Office  of 
Community  Development  piusuant  to 
this  subpart  as  siich  may  be  adapted  to 
the  USDA  EZ/EG  grant  program  and 
which  may  be  si^bmitted  and  retained  in 
electronic  form. 

(b)  Grantees  mUst  retain  financial 
records,  supporting  documents, 
statistical  records  and  all  other  records 
pertinent  to  the  grant  for  a  period  of  at 
least  3  years  aftet  the  end  of  the 
designation  period,  except  that  the 
records  shall  be  retained  beyond  the  3 
year  period  if  audit  findings  have  not 
been  resolved  or  if  directed  by  the 
United  States.  Records  may  be  retained 
and  submitted  in  electronic  form  if 
allowed  by  Generally  Accepted 
Government  Accounting  Principles. 

§25.607    Suspension  or  termination  of 
grant  funds. 

(a)  Grants  under  this  subpart,  may  be 
suspended  or  terminated  by  the  funding 
official,  in  all  or  in  part,  in  accordance 


Federal  Register/ Vol.  65,  No.  82 /Thursday.  April  27,  2000 / Proposed  Rules 


24663 


with  this  subpart  and  the  applicable 
provisions  of  7  CFR  parts  3015,  3016 
and  3019,  as  applicable. 

(b)  The  funding  official  may  elect  to 
suspend  or  terminate  the  entirety  of  a 
grant,  or  funding  of  a  particular 
benchmark  activity,  but  nevertheless 
fund  the  remainder  of  a  request  for 
advance  or  reimbiu-sement,  where  the 
fimding  official  has  determined: 

(1)  That  grantee  or  subrecipient  of  the 
grant  funds  has  demonstrated 
insufficient  progress  toward  achieving 
the  related  benchmark  goal  or  in  any 
other  way  failed  to  comply  with  the 
strategic  plan; 

(2)  There  is  reason  to  believe  that 
other  sources  of  joint  funding  have  not 
been  or  will  not  be  forthcoming  on  a 
timely  basis; 

(3)  The  strategic  plan,  as  amended, 
cedls  for  a  revised  use  of  the  grant  funds; 
or 

(4)  Such  other  cause  as  the  funding 
official  identifies  in  writing  to  the 
grantee  (including  but  not  limited  to  the 
use  of  federal  grant  funds  for  ineligible 
purposes). 

(c)  The  funding  official  shall  notify 
the  grantee  in  writing  within  30  days  of 
the  official's  decision  to  suspend  or 
terminate  all  or  part  of  the  grant.  This 
notice  shall  identify  what  is  being 
suspended  or  terminated,  whether  such 
decision  is  revocable,  and  such 
requirements  as  may  be  a  precondition 
to  reconsideration  of  the  decision. 

§§25.608-25.619    [Reserved] 

§  25.620    Eligible  grant  purposes. 

Eligible  grant  purposes  are: 

(a)  Services  directed  at  the  goals  of — 

(1)  Achieving  or  maintaining 
economic  self-support  to  prevent, 
reduce,  or  eliminate  dependency; 

(2)  Achieving  or  maintaining  self 
sufficiency,  including  reduction  or 
prevention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  owrn 
interests,  or  preserving,  rehabilitating  or 
reuniting  families; 

(b)  Projects  and  activities  identified  in 
the  strategic  plan  for  the  area;  and 

(c)  Activities  that  benefit  residents  of 
the  area  for  which  the  grant  is  made. 

§25.621    Ineligible  grant  purposes. 
Grant  funds  may  not  be  used: 

(a)  As  a  soiut;e  of  local  matching 
funds  required  for  other  federal  grants; 

(b)  To  fund  political  activities; 

(c)  To  duplicate  current  services  or 
replace  or  substitute  for  financial 
support  provided  fi-om  other  sources.  If 
the  current  service  is  inadequate, 
however,  grant  funds  may  be  used  to 


augment  financial  support  or  service 
levels  beyond  what  is  currently 
provided; 

(d)  To  pay  costs  of  preparing  the 
application  package  for  designation 
under  this  part; 

(e)  To  pay  costs  of  a  project  which 
were  inciured  prior  to  the  execution 
date  of  the  applicable  memorandum  of 
agreement; 

(f)  To  pay  for  assistance  to  any  private 
business  enterprise  which  does  not  have 
at  least  51  percent  ownership  by  those 
who  are  either  citizens  of  the  United 
States  or  reside  in  the  United  States 
after  being  legally  admitted  for 
permanent  residence; 

(g)  To  pay  any  judgment  or  debt  owed 
to  the  United  States; 

(h)  To  assist  in  the  relocation  of 
businesses; 
(i)  To  support  or  promote  gambling;  or 
(j)  For  political  loobying. 

§25.622    Other  considerations. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  subpart  are  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  part  1901, 
subpart  E,  of  this  title. 

(d)  Environmental  review.  All  grants 
made  under  this  subpart  are  subject  to 
the  environmental  requirements  in 
effect  for  the  water  and  environmental 
programs  of  the  Rural  Utilities  Service 
at  7  CFR  part  1794.  The  threshold  levels 
of  environmental  review,  for  projects 
funded  by  the  USDA  EZ/EC  grant 
program  (or  EZ/EC  SSBG  funds  where 
the  Secretary  is  authorized  to  execute 
the  responsibilities  imder  the  National 
Environmental  Policy  Act  of  1969), 
which  projects,  by  their  nature,  would 
qualify  for  assistance  under  any 
program  administered  by  the  Riu-al 
Housing  Service  or  Rural  Business 
Service  within  USDA,  shall  be 
determined  in  accordance  with  7  CFR 
li940  Subpart  G  as  follows: 

(1)  Projects  meeting  the  descriptions 
found  at  7  CFR  1940.310(b),  (c),  (d)  and 
(e)  shall  be  considered  categorically 
excluded  (without  an  environmental 
report)  for  piuposes  of  7  CFR  1794.21. 

(2)  Projects  meeting  the  descriptions 
found  at  7  CFR  1940.311  shall  be 
considered  categorically  excluded  (with 
an  environmental  report)  for  piuposes  of 
7  CFR  1794.22. 

(3)  Projects  meeting  the  description 
found  at  7  CFR  1940.312  shall  require 
the  preparation  of  an  environmental 
assessment  (EA)  for  purposes  of  7  CFR 
1794.23. 

(4)  Projects  which  would  normally 
require  the  preparation  of  an 
environmental  impact  statement  (EIS) 
for  purposes  of  7  CFR  1940.313  shall 
require  an  EIS  for  purposes  of  7  CFR 
1794.25. 


(c)  Other  USDA  regulations.  The  rural 
empowerment  zone  and  enterprise 
community  program  is  subject  to  the 
provisions  of  the  following  regulations, 
as  applicable: 

(1)  7  CFR  part  3015,  "Uniform  Federal 
Assistance  Regidations"; 

(2)  7  CFR  part  3016,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments"; 

(3)  7  CFR  part  3017, 
"Governmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"; 

(4)  7  CFR  part  3018,  "New     - 
Restrictions  on  Lobbying"; 

(5)  7  CFR  part  3019,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations;  and 

(6)  7  CFR  part  3052,  "Audits  of  States, 
Local  Govenunents,  and  Non-Profit 
Organizations." 

§25.623    Programmatic  cttanges. 

Prior  approval  from  USDA  is  required 
for  all  changes  to  the  scope  or  objectives 
of  an  approved  strategic  plan  or 
benchmark  activity.  Failiue  to  obtain 
prior  approval  of  changes  to  the 
strategic  plan  or  benchmarks,  including 
changes  to  the  scope  of  work  or  a  project 
budget  may  result  in  suspension, 
termination,  and  recovery  of  USDA  EZ/ 
EC  grant  funds. 

§25.624    Exception  autfKMity. 

The  Deputy  Administrator,  Office  of 
Community  Development,  may,  in 
individual  cases,  grant  an  exception  to 
any  requirement  or  provision  of  this 
subpart  which  is  not  inconsistent  with 
any  applicable  law,  provided  the 
Deputy  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect 
USDA's  interest. 

§§25.625-25.999    [Reserved] 

Dated:  April  14,  2000. 
Dan  Glickman, 

Secretary. 

IFR  Doc.  00-10138  Filed  4-26-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01 -99-067] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Gowanus  Canal,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  rules  for  four  New 
York  City  bridges  across  the  Gowanus 
Canal;  the  Ninth  Street  Bridge,  at  mile 
1.4,  the  Third  Street  Bridge,  at  mile  1.8, 
the  Carroll  Street  Bridge,  at  mile  2.0, 
and  the  Union  Street  Bridge,  at  mile  2.1, 
all  in  Brooklyn,  New  York.  The  bridge 
owner  asked  the  Coast  Guard  to  change 
the  regulations  to  require  a  two-hour 
advance  notice  for  openings.  This  action 
will  relieve  the  owner  of  the  bridge  from 
the  requirement  to  crew  these  bridges  at 
all  times  by  using  a  roving  crew  of 
drawtenders  and  still  meet  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  26,  2000. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston.  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  pubHc 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 


Ninth  . 
Third  . 
Carroll 
Union 


and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except.  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encoutage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD-01-99-067), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  thfey  reached  us,  please 
enclose  a  stainped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of, 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  Butjyou  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  woi^ld  be  beneficial.  If  we 
determine  th$t  one  would  aid  this 
rulemaking,  We  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

Ninth  Street  Bridge 

The  Ninth  Street  Bridge,  at  mile  1.4, 
across  the  Goiwanus  Canal  at  Brooklyn, 


has  a  vertical  clearance  of  5  feet  at  mean 
high  water  and  9  feet  at  mean  low  water. 
The  existing  operating  regulations  for 
the  Ninth  Street  Bridge  require  the 
bridge  to  open  on  signal  at  all  times. 

Third  Street  Bridge 


The  Third  Strfeet  Bridge,  at  mile  1.8, 
across  the  GowaJnus  Canal  at  Brooklyn, 
has  a  vertical  clearance  of  10  feet  at 
mean  high  water  and  14  feet  at  mean 
low  water.  The  existing  operating 
regulations  in  3^  CFR  117.787,  require 
the  draw  to  opeD  on  signal  at  all  times; 
except  that,  from  May  1  through 
September  30,  t|ie  di^w  shall  open  on 
signal  after  six-Hour  advance  notice  is 
given  to  the  New  York  City  Highway 
Department's  Ridio  (Hotline)  Room. 

Carroll  Street  Bridge 

The  Carroll  Street  Bridge,  at  mile  2.0, 
has  a  vertical  clearance  of  3  feet  at 
MHW  and  7  feelj  at  MLW.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  timas;  except  that,  from  May 
1  through  September  30,  the  draw  shall 
open  after  a  six-hour  advance  notice  is 
given  to  the  New  York  City  Highway 
Department's  Raldio  (Hotline)  Room. 

Union  Street  Bridge 

The  Union  Street  Bridge,  at  mile  2.1. 
has  a  vertical  clearance  of  9  feet  at 
MHW  and  13  feet  at  MLW.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  times;  except  that,  fit)m  May 
1  through  September  30.  the  draw  shall 
open  after  a  six-hour  advance  notice  is 
given  to  the  New  York  City  Highway 
Department's  Radio  (Hotline)  Room. 

The  owner  of  all  four  bridges,  the 
New  York  City  Department  of 
Transportation  (KYCDOT),  submitted 
bridge  opening  \^g  data  to  the  Coast 
Guard  for  revieW. 


1991 


864 
410 
517 
502 


199^ 


•84 
!49 
(27 
147 


The  bridge  owner  plans  to  operate 
these  bridges  with  a  roving  crew  of 
drawtenders.  A  review  of  the  monthly 
breakdown  of  the  opening  data  did  not 
identify  any  months  that  had  a 
significantly  higher  number  of  openings 
that  would  make  the  roving  crew 
concept  unworkable.  The  waterway 
users  are  all  commercial  vessels  which 
operate  year  round.  They  presently 
provide  a  six-hoiu-  advance  notice  May 


1993 


927 
663 
669 
657 


1994 


836 
732 
704 
713 


1995 


0 
432 
432 
432 


1996 


0 
256 
245 
236 


1997 


0 
149 
142 
144 


1998 


0 
107 
114 
104 


1999 


423 
244 
228 

245 


1  through  Seftember  30  at  all  the  above 
bridges  exce^  the  Ninth  Street  Bridge 
which  is  required  to  open  on  signal.  The 
bridge  owner  has  requested  that  all  four 
bridges  open  after  a  two-hour  advance 
notice  is  given  year  roimd.  This  advance 
notice  requirement  will  allow  the  bridge 
owner  to  use  $  roving  crew  of 
drawtenders  to  operate  these  bridges. 
The  Coast  Guard  believes  this  proposed 
rule  is  reasonable  based  upon  the  fact 


that  three  of  the  bridges  presently  open 
after  a  six-hour  notice  May  1  throu^ 
September  30,  v^iich  is  greater  than  the 
proposed  two-hoiur  notice  during  those 
five  months.  The  Coast  Guard  believes 
that  the  two-hour  advance  notice 
October  1  throu^  April  30  is  reasonable 
because  the  bridges  will  still  open  on 
signal  provided  me  two-hour  notice  is 
given.  The  commercial  vessel  transits  on 
Gowanus  Canal  are  scheduled  in 
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advance.  Providing  a  two-hour  notice 
for  bridge  openings  for  the  additional 
seven  months  of  the  year.  October  1 
through  April  30.  should  not  prevent 
vessels  from  transiting  the  waterway  in 
a  timely  maimer.  The  reduction  fixjm 
six-hours  advance  notice  to  two-hours 
advance  notice  during  the  remaining 
five  months  of  the  year.  May  1  through 
September  30.  should  make  vessel 
transits  easier  to  schedule  during  that 
time  period.  This  proposed  rule  is 
expected  to  relieve  the  bridge  owner  of 
the  burden  of  crewing  each  bridge 
continually,  establish  a  consistent 
bridge  operating  schedule  for  the 
bridges  listed  in  this  rulemaking,  and 
still  meet  the  reasonable  needs  of 
navigation. 

Discussion  of  Proposal 

The  Coast  Guard  proposes  to  revise 
the  operating  regulations  for  the 
Gowanus  Canal  at  33  CFR  117.787  as 
follows: 

Ninth  Street  Bridge 

Add  operating  regulations  for  the 
Ninth  Street  Bridge,  mile  1.4,  Across  the 
Gowanus  Canal  to  require  that  the  draw 
shall  open  on  signal,  if  at  least  a  two- 
hour  advance  notice  is  given. 

Third  Street  Bridge 

Revise  the  operating  regulations  for 
the  Third  Street  Bridge,  mile  1.8,  across 
the  Gowanus  Canal  to  require  that  the 
draw  shall  open  on  signal,  if  at  least  a 
two-hour  advance  notice  is  given. 

Carroll  Street  Bridge 

Revise  the  operating  regulations  for 
the  Carroll  Street  Bridge,  mile  2.0, 
across  the  Gowanus  Canal  to  require 
that  the  draw  shall  open  on  signal,  if  at 
least  a  two-hom'  advance  notice  is  given. 

Union  Street  Bridge 

Revise  the  operating  regulations  for 
the  Union  Street  Bridge,  mile  2.1,  across 
the  Gowanus  Canal  to  require  that  the 
draw  shall  open  on  signal,  if  at  least  a 
two-hoiu"  advance  notice  is  given. 

Notice  for  bridge  openings  shall  be 
given  to  the  NYCDOT  Hotline  or 
NYCDOT  Bridge  Operation  Office. 

The  bridge  owner  plans  to  use  two 
crews  of  drawtenders  to  operate  the 
Gowanus  Canal  bridges.  The  use  of  two. 
crews  is  expected  to  provide  bridge 
openings  in  a  timely  manner.  The 
Hamilton  Avenue  Bridge,  mile  1.2,  also 
across  Gowanus  Canal  was  not  included 
in  the  roving  drawtender  plan  because 
the  fi^quency  of  bridge  openings  were 
considerably  higher  Aem  the  other 
bridges  on  this  waterway. 


Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT.  is  unnecessary. 
This  conclusion  is  based  upon  the  fact 
that  three  of  the  bridges  presently  open 
after  a  six-hour  notice  May  1  through 
September  30,  which  is  greater  than  the 
proposed  two-hour  notice  during  those 
five  months.  The  Coast  Guard  believes 
that  the  two-hoiu  advance  notice 
October  1  through  April  30  is  reasonable 
because  the  bridges  will  still  open  on 
signal  provided  the  two-hour  notice  is 
given.  The  commercial  vessel 
movements  on  Gowanus  Canal  are 
scheduled  in  advance  by  the 
commercial  operators.  Providing  two- 
hours  notice  for  bridge  opening  for  the 
additional  seven  months  of  the  year, 
October  1  through  April  30,  should  not 
prevent  vessels  from  still  transiting  the 
waterway  in  a  timely  manner. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
ovraed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  for  reasons 
discussed  in  the  Regulatory  Evaluation 
section  above,  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  conclusion  is  based  upon 
the  fact  that  three  of  the  bridges 
presently  open  after  a  six-hour  notice 
May  1  through  September  30.  which  is 
greater  than  the  proposed  two-hour 
notice  during  those  five  months.  The 
Coast  Guard  believes  that  the  two-hour 
advance  notice  October  1  through  April 
30  is  reasonable  because  the  bridges  will 
still  open  on  signal  provided  the  two- 
hour  notice  is  given.  The  commercial 


vessel  transits  on  Gowanus  Canal  are 
scheduled  in  advance  by  the 
commercial  operators.  Providing  two- 
hours  notice  for  bridge  openings  for  the 
additional  seven  months  of  the  year. 
October  1  through  April  30.  when  the 
bridge  formerly  opened  on  signal, 
should  not  prevent  vessels  from  still 
transiting  the  waterway  in  a  timely 
manner. 

If  you  think  that  your  business, 
orgemization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  umfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Childien  from 
Environmental  Health  Risks  and  Safety 
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Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figiue  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Section  117.787  is  revised  to  read 
as  follows: 

§  1 1 7.787    Gowanus  Canal. 

The  draws  of  the  Ninth  Street  Bridge, 
mile  1.4,  the  Third  Street  Bridge,  mile 
1.8,  the  Carroll  Street  Bridge,  mile  2.0, 
and  the  Union  Street  Bridge,  mile  2.1, 
at  Brooklyn,  shall  open  on  signal  if  at 
least  a  two-hoiu'  advance  notice  is  given 
to  either  the  New  York  City  Department 
of  Transportation  (NYCDOT)  Radio 
Hotline  or  the  NYCDOT  Bridge 
Operations  Office. 

Dated:  April  12,  2000. 
Robert  F.  Duncan. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc.  00-10454  Filed  4-26-00;  8:45  am] 
BUJJNO  CODE  4810-1 S-M 


DEPARTMEr#r  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  414 

HCFA-1084-r 
RIN  0938-AJ82 

Medicare  Program;  Payment  for 
Upgraded  Durable  Medical  Equipment 

AGENCY:  Healii  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  Thi$  proposed  rule  would 
amend  the  Medicare  regulations  to 
permit  Medicare  suppliers  to  furnish 
upgraded  durable  medical  equipment 
(DME)  on  an  assignment  basis.  Medicare 
payment  would  be  made  to  the  supplier 
as  if  the  DME  were  non-upgraded  DME; 
and  the  beneficiary  purchasing  or 
renting  the  upgraded  DME  would  pay 
the  supplier  aft  amount  equal  to  the 
difference  between  the  supplier's  charge 
for  the  DME  upgrade  and  the  amoiuit 
paid  by  Medicare  for  the  non-upgraded 
DME.  This  proposed  rule  would  also 
require  the  following  consumer 
protection  safeguards:  determination  of 
fair  market  prices,  proof  of  full 
disclosure  of  the  availability  and  cost  of 
non-upgraded  !DME,  and  sanctions 
against  suppliers  who  engage  in 
coercive  or  abasive  sales  practices. 
DATES:  We  will  consider  comments  if 
we  receive  thetn  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  June  26,  2000. 
ADDRESSES:  M»il  written  comments  (1 
original  and  3  copies)  to  the  following 
address  only:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1084-P,  P.O.  Box  8013,  Baltimore,  MD 
21244-8013. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following  addresses 
(If  you  choose  to  mail  your  comments  to 
one  of  the  following  addresses,  we  may 
be  delayed  receiving  them,  which  could 
result  in  us  coftsidering  those  comments 
late.): 

Room  443-G,  Hubert  H.  Hmnphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC,  or 
Room  C5-16-03,  7500  Security 
Boulevard,  Baltimore,  MD 
Because  of  stafhng  and  ifesource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1084-P,  Comments  received 
timely  will  be  available  for  pubUc 


inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
office  at  200  Independence  Avenue, 
SW.,  Washington^  DC,  on  Monday 
through  Friday  oi  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Long,  (4l0)  786-5655. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

A.  Durable  Mediaal  Equipment 

Durable  medical  equipment  (DME)  is 
medical  equipment  furnished  by  a 
supplier  or  a  home  health  agency  that  is 
primarily  and  customarily  used  to  serve 
a  medical  purpose.  DME  is  able  to 
withstand  repeated  use  and  is  generally 
not  useful  to  an  individual  in  the 
absence  of  a  sickness  or  an  injury.  To  be 
covered  by  Medicare,  DME  must  be 
appropriate  for  use  in  a  beneficiary's 
home  or  in  an  institution  that  is  used  as 
a  home.  A  hospital,  or  a  critical  access 
hospital  may  not  be  considered  an 
institution  that  is  used  as  a  home  for 
this  purpose.  Similarly,  a  Medicare- 
certified  SNF  or  oither  institution  that  is 
primarily  engaged  in  providing  skilled 
care  to  its  residents  may  not  be 
considered  an  institution  that  is  used  as 
a  home. 

While  Medicare  will  pay  for  DME  that 
is  adequate  and  effective  to  meet  the 
medical  needs  of  the  beneficiary,  it  will 
not  pay  extra  for  convenience  or  luxury 
featiu-es  nor  more  than  the  applicable 
fee  schedule  amoant. 

B.  Payment  for  DME 

Payment  for  DME  furnished  imder 
Part  B  of  the  Medicare  program 
(Supplementary  Medical  Insurance)  is 
made  through  contractors  known  as 
Medicare  carriers.  Section  1834(a)  of  the 
Social  Seciuity  Act  (the  Act)  provides 
that  Medicare  payment  for  DME  is  equal 
to  80  percent  of  the  lesser  of  the  actual 
charge  for  the  DME  or  the  fee  schedule 
amount  for  the  DME.  Section  1834(a)  of 
the  Act  classifies  DME  into  the 
following  paymenit  categories: 

•  Inexpensive  or  Other  routinely  purchased 
DME.  : 

•  DME  requiring  frequent  and  substantial 
servicing.  1 

•  Customized  D\^. 

•  Supplies  and  accessories  used  with  DME 

•  Oxygen  and  oxygen  equipment. 

•  Other  items  of  DME  (capped  rental 
items). 

There  is  a  specific  methodology  for 
determining  the  fee  schedule  payment 
amount  for  each  category  of  DME.  In 
addition,  for  each  of  these  categories 
there  are  restrictions  governing 
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payment.  For  example,  inexpensive  or 
other  routinely  purchased  DME  may  be 
rented  or  purchased.  However,  oxygen 
and  DME  requiring  frequent  and 
substantial  servicing  may  only  be  rented 
and  not  purchased.  Customized  items 
and  other  supplies  may  only  be 
purchased.  Capped  rental  items,  other 
than  electric  wheelchairs,  may  initially 
only  be  rented;  however,  the  rental 
payments  can  be  applied  to  the 
purchase  of  the  item  if  the  beneficiary 
selects  the  purchase  option  after  the 
tenth  rental  month. 

The  fee  schedules  for  DME  are 
calculated  using  average  reasonable 
charges  from  1986  and  1987  and  are 
generally  adjusted  annually  by  the 
change  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  (CPI-U)  for  theJ2- 
month  period  ending  June  30,  of  the 
preceding  year.  In  addition,  the  fee 
schedules  for  DME  are  limited  by  a 
ceiling  (upper  limit)  and  floor  (lower 
limit).  The  ceiling  and  floor  are  equal  to 
100  percent  and  85  percent, 
respectively,  of  the  median  of  the  local 
(Statewide)  fee  amounts.  The  local  fee 
schedule  amounts  for  areas  outside  the 
continental  United  States  are  not 
included  in  the  calculation  of  the 
ceiling  and  floor  limits,  nor  are  they 
subject  to  the  ceiling  or  floor  limits. 
This  fee  schedule  payment  methodology 
is  stated  in  42  CFR  part  414,  subpart  D. 

C.  Medicare's  Assignment  Rules 

An  assignment  is  an  agreement 
between  a  supplier  and  a  Medicare 
beneficiary  whereby  the  beneficiary 
transfers  to  the  supplier  his  or  her  right 
to  collect  benefits  for  furnished  covered 
services.  The  supplier  in  return  agrees: 

•  To  accept,  as  full  charge  for  the  service, 
the  amount  approved  by  the  Medicare  ceirrier 
as  the  basis  for  determining  the  Medicare 
Part  B  payment. 

•  To  collect  from  the  beneficiary  only  the 
difference  between  the  Medicare-approved 
amount  and  the  Medicare  Part  B  payment, 
that  is,  any  deductible  and  coinsurance 
amounts.  A  violation  of  the  assignment 
occurs  if  the  supplier  collects  from  the 
beneficiary  or  anyone  else  any  amount  in 
excess  of  the  approved  amount. 

If  the  supplier  does  not  accept 
assignment,  payment  is  made  by  the 
carrier  directly  to  the  beneficiary  less 
any  deductible  and  copayment  and  the 
beneficiary  is  then  responsible  to  the 
supplier  for  the  entire  amount.  Also, 
without  assignment  the  supplier  is  not 
limited  in  his  charges,  and  the 
beneficiary  may  have  to  pay  more  than 
he  or  she  would  have  paid  if  the  claim 
had  been  assigned.  The  rules  governing 
assignment  are  stated  in  42  CFR  part 
424,  subpart  D. 


D.  Current  Payment  Process  for 
Upgraded  DME 

An  item  of  DME  may  have  certain 
convenience  or  luxury  features  that 
make  it  more  expensive  than  non- 
upgraded  DME  however,  these  features 
are  not  necessary  to  adequately  meet  the 
medical  needs  of  the  beneficiary. 
Medicare  does  not  cover  medically 
unnecessary  upgrades.  If  a  supplier 
accepts  assignment,  it  must  accept  the 
Medicare-approved  amount  as  full 
payment  for  the  upgraded  DME. 

The  Medicare-approved  payment 
amount  for  the  more  expensive  DME 
cannot  exceed  the  payment  amoimt  for 
the  non-upgraded  DME.  If  a  beneficiary 
purchases  or  rents  DME  that  has  more 
expensive  features  than  his  or  her 
condition  requires,  the  supplier 
accepting  assignment  for  the  DME  may 
not  charge  or  collect  any  amoimt  in 
excess  of  the  Medicare-approved 
amoimt  for  the  non-upgraded  DME. 

Currently,  a  supplier  that  wishes  to 
charge  and  collect  a  greater  price  for 
upgraded  DME  must  submit  an 
unassigned  claim.  The  carrier  then  pays 
the  beneficiary  an  amount  equal  to  the 
Medicare  payment,  less  the  deductible 
and  coinsurance.  The  beneficiary  is  then 
responsible  to  the  supplier  for  the  full 
payment  price  of  the  upgraded  DME. 
The  current  procedures  for  Medicare 
payment  of  assigned  and  unassigned 
DME  claims  are  stated  in  42  CFR  part 
414,  subpart  D. 

n.  Provisions  of  the  Balanced  Budget 
Act  of  1997 

On  August  5, 1997,  the  Congress 
passed  the  Balanced  Budget  Act  of  1997 
(BBA).  Section  4551(c)  of  the  BBA 
added  a  second  paragraph  1834(a)(17)  to 
the  Act,  authorizing  the  Secretary  to 
issue  regulations  under  which  an 
individual  may  purchase  or  rent 
upgraded  DME  firom  a  supplier,  and 
Medicare  payment  would  be  made  to 
the  supplier  as  if  the  upgraded  DME 
were  non-upgraded  DME  if  the  supplier 
presented  an  assigned  claim. 

Section  1834(a)  second  (17)(B)  of  the 
Act  provides  that  (i)  In  the  case  of  the 
purchase  or  rental  of  upgraded  DME,  the 
supplier  shedl  receive  payment  for  that 
upgraded  DME  as  if  the  DME  was  non- 
upgraded  DME;  and  (ii)  the  individual 
purchasing  or  renting  the  DME  shall  pay 
the  supplier  an  amount  equal  to  the 
difference  between  the  allowed 
Medicare  payment  for  the  non-upgraded 
DME  and  the  supplier's  charge  for  the 
upgraded  DME.  In  no  event  may  the 
supplier's  charge  for  the  upgraded  DME 
exceed  the  applicable  fee  schedule 
amount  (if  any).  In  the  event  that  the 
upgraded  DME  is  not  on  any  fee 


schedule,  the  supplier's  charge  for  the 
DME  upgrade  shall  not  exceed  the  fair 
market  price  to  its  other  customers  for 
the  same  DME.  Our  authority  for  this 
determination  is  section  1834(a)  second 
(17)(B)and  (C)(v)  of  the  Act.  Under 
section  1834(a)  second  (17)(B)  of  the 
Act,  these  rules  only  apply  to  assigned 
claims.  Conversely,  they  do  not  apply  to 
unassigned  claims. 

Section  1834(a)  second  (17)(C)  of  the 
Act  requires  that  any  regulations  under 
section  1834(a)  second  (17)(A)  must 
provide  for  consumer  protection 
standards  with  respect  to  the  furnishing 
of  upgraded  DME.  These  regulations 
must  provide  for  the  following: 

(1)  A  determination  of  the  fair  market 
prices  for  upgraded  DME. 

(2)  Full  disclosure  by  the  supplier  of 
the  availability  and  price  of  non- 
upgraded  DME  and  proof  of  receipt  of 
this  disclosure  information  by  the 
benefician'  before  furnishing  upgraded 
DME  to  the  beneficiary. 

(3)  Conditions  of  participation  for 
suppliers  in  the  billing  arrangement. 

(4)  Sanctions  (including  exclusion)  on 
suppliers  who  we  determine  have 
engaged  in  coercive  or  abusive 
practices. 

(5)  Other  safeguards  that  we 
determine  are  necessary. 

This  amendment  to  the  Act  would 
apply  to  purchases  and  rentals  made 
after  the  effective  date  of  the  final 
regulations.  Under  section  1834(a) 
second  (17)(B)  of  the  Act,  these  rules 
only  apply  to  assigned  claims. 

m.  Provisions  of  This  Proposed 
Regulation 

We  propose  to  add  the  acronym 
"DME"  for  durable  medical  equipment 
at  §414.202. 

We  propose  to  add  a  new  §414.231 
that  would  permit  suppliers  to  sell  or 
rent  upgraded  DME  on  an  assigned  basis 
to  a  beneficiary  and  charge  the 
beneficiary  the  difference  between  the 
supplier's  charge  for  the  upgraded  DME 
and  the  allowed  Medicare  amount  for 
the  non-upgraded  DME,  provided  that 
all  consumer  protection  safeguards  are 
met.  Medicare's  payment  for  the 
upgraded  DME  would  be  the  same 
allowed  amount  as  if  the  upgraded  DME 
was  non-upgraded  DME. 

In  §  414.231(a),  we  propose  to  add  the 
definition  of  upgraded  DME. 

We  propose  to  add  in  §  414.231(c).  the 
requirements  that  suppliers  must  meet 
before  they  are  allowed  to  sell  upgraded 
DME  to  Medicare  beneficiaries  on  an 
assigned  basis.  These  qualification  rules 
address:  (1)  Disclosure  of  information, 
(2)  Charge  limitations,  (3)  Billing 
requirements,  (4)  Returns  of  upgraded 
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DME  by  dissatisHed  beneBciaries,  and 
(5)  Conditions  of  participation. 

We  propose  to  add  §  414.231(c)(1)  to 
describe  the  disclosure  information  that 
the  supplier  must  provide  to  the 
beneficiary.  It  is  our  intention  to  design 
a  prescribed  disclosure  form  that  must 
be  used  by  suppliers  who  sell  upgraded 
DME  and  who  accept  assignment. 

This  section  would  also  identify  who 
is  responsible  for  obtaining  the  signed 
disclosure  form  acknowledging  that  the 
beneficiary  or  representative  was  given, 
and  understood,  all  of  the  required 
information.  This  signed  disclosiu'e 
form  must  also  be  signed  by  the  supplier 
and  must  attest  that  the  supplier 
informed  the  beneficiary  that  non- 
upgraded  DME  is  available  and 
medically  adequate  for  the  beneficiary's 
needs;  and  informed  the  beneficiary  of 
the  name  of  the  manufacturer  that  made 
the  upgraded  DME.  the  manufacturer's 
model  number  for  the  upgraded  DME, 
the  manufacturer's  suggested  retail  price 
for  the  upgraded  DME,  the  supplier's 
usual  or  customary  charge  for  the 
upgraded  DME.  the  estimated  charge  for 
the  DME  without  the  upgraded  features, 
the  beneficiary's  out-of-pocket  cost  for 
the  DME  without  the  upgraded  features, 
the  supplier's  charge  to  the  beneficiary 
for  the  upgraded  DME.  and  the 
beneficiary's  out  of  pocket  cost  for  the     ■ 
upgraded  DME.  A  copy  of  the 
completed  disclosure  form  must  be  sent 
by  the  DME  supplier  to  the  physician 
prescribing  the  DME,  if  the  beneficiary 
elects  to  notify  the  prescribing 
physician.  The  supplier  must  dso  retain 
the  signed  disclosure  form  in  its  file  and 
upon  request  submit  the  disclosure  form 
to  the  Durable  Medical  Equipment, 
Prosthetics,  Orthotics  and  Supplies 
(DMEPOS)  carrier.  We  would  require 
this  signed  statement  under  the 
authority  of  section  1834(ai  second 
(17)(C){v)  of  the  Act,  which  provides  for 
such  other  safeguards  as  the  Secretary 
determines  are  necessary. 

We  propose  that  a  beneficiary  who 
receives  an  upgraded  DME  and  is 
dissatisfied  with  the  DME  upgrade  may 
return  the  upgraded  DME  within  thirty 
days  and  receive  a  full  refund  for  the 
upgraded  portion  of  the  DME  from  the 
DME  supplier.  The  DME  supplier  would 
be  required  to  furnish  a  non-upgraded 
item  of  DME  to  the  beneficiary. 

We  propose,  under  the  authority  of 
section  1834(a)  second  (17)(C)(i)  of  the 
Act.  to  add  §414. 231(c)(2)  to  prohibit 
the  supplier's  charge  for  any  upgraded 
DME  from  exceeding  the  Medicare  fee 
schedule  amount.  If  there  is  no 
applicable  fee  schedule  amount,  the 
supplier's  charge  may  not  exceed  the 
lower  of  its  customary  charge  to  the 


general  public,  or  the  manufacturer's 
suggested  retail  price. 

We  propose  to  add  §  414.231(c)(3)  to 
require  a  supplier  to  submit  claims, 
with  code  mddifiers,  that  indicate  when 
upgraded  DME  was  furnished  to  a 
Medicare  beneficiary. 

Section  1834(a)  second  (17)(B) 
requires  that  for  upgraded  DME,  the 
Medicare  pajtaient  amount  must  be 
based  on  the  payment  amount  for  non- 
upgraded  DNlE.  We  propose  to  require 
suppliers  to  submit  claims  for  upgraded 
DME  as  if  the  DME  was  non-upgraded 
DME.  The  rules  governing  the  payment 
methodology  contained  in  part  414, 
subpart  D  for  non-upgraded  DME, 
would  apply  to  upgraded  DME. 

We  believe  that  section  1834(a) 
second  (17)(H!)(i)  precludes  us  from 
paying  for  the  upgraded  DME  as  an 
upgrade  but  requires  that  we  pay  as  if 
the  DME  was  non-upgraded  DME. 
Therefore,  wa  would  use  the  same 
payment  metkodology  for  the  upgraded 
DME  as  for  the  non-upgraded  DME.  This 
would  be  less  administratively 
cumbersome,  jand  would  efficiently 
utilize  the  safeguards  buih  into  the 
current  payment  methodology. 

For  example,  if  a  beneficiary  wanted 
to  upgrade  capped  rental  DME  and 
instead,  obtain  an  upgraded  DME  that  is 
in  the  routin^y  pvuchased  payment 
category,  the  supplier  would  submit  a 
claim  for,  and  the  payment  would  be 
based  on,  the  non-upgraded  capped 
rental  DME.  Tjhe  supplier  also  would  be 
required  to  uaie  a  code  modifier  on  the 
claim  form  to  indicate  that  upgraded 
DME  had  bee»  furnished.  The  rules 
governing  the|capped  rental  payment 
category  would  therefore  apply  to  the 
routinely  purchased  DME.  Thus,  the 
supplier  would  be  reqxiired  to  submit 
rental  claims,  even  if  the  upgraded  DME 
was  a  routinely  purchased  DME,  in 
accordance  with  the  capped  rental 
requirements.  Likewise,  the  supplier 
would  be  required  to  offer  the  purchase 
option  during'the  tenth  rental  month  as 
if  the  upgraded  DME  were  in  the  capped 
rental  paymedt  category.  Finally,  the 
supplier  would  also  be  required  to 
comply  with  the  capped  rental 
maintenance  and  servicing 
requirements. 

We  proposato  add  §414. 231(c)(4)  to 
require  suppliers  furnishing  upgraded 
DME  to  compK'  with  the  supplier 
standards  for  Durable  Medical 
Equipment,  Piosthetics,  Orthotics  and 
SuppUes  (DMEPOS)  at  §424.57. 

Finally,  we  propose  to  add 
§  414.231(d)  t^  require  that  the 
sanctions  found  in  part  402  apply  to  any 
supplier  that  engages  in  coercive  or 
abusive  practices.  These  regulations  also 
would  allow  as  to  sanction  a  supplier 


for  failure  to  subtait  the  dociunentation 
that  we  would  rflquire  in  §  414.231(c). 

This  new  provision  would  change  the 
natxire  of  Medicare  assignment  in  the 
context  of  DME,  and  the  protection  it 
has  historically  afforded  beneficiaries 
from  being  charged  extra  for  equipment 
or  features  of  equipment  that  are  not 
medically  necesiaiy .  In  light  of  this 
legislative  depariiire  bom  Medicare's 
long-estabhshed  rules  relating  to 
assignment  and  in  light  of  the  statutory 
requirement  for  the  Secretary  to  include 
such  other  safeguards  as  the  Secretary 
determines  are  necessary,  we  are 
especially  interested  in  receiving 
comments  about  tthe  adequacy  of  the 
beneficiary  protections  proposed  in  this 
rule  as  well  as  the  breadth  of  potential 
additional  approaches  to  beneficiary 
protection.  For  ejcample,  it  may  be 
important  to  distinguish  between  an 
upgraded  item  that  might  be  covered  as 
medically  necessjary  for  a  particular 
beneficiary  from  a  slightly  different  item 
for  which  there  was  no  Medicare  fee 
schedule  amount  In  the  former  case,  the 
beneficiary  would  have  the  advantage  of 
Medicare  pajrment  for  the  item  with 
additional  features  while  in  the  latter 
case  Medicare  would  pay  only  for  the 
item  without  features  and  the 
beneficiary  would  pay,  fully  at  their 
own  expense,  for:  the  difference  between 
the  supplier's  charge  for  the  upgraded 
item  and  the  Medicare  payment  for  the 
non-upgraded  itetn.  Or,  it  might  be 
appropriate  to  cohsider  whether 
upgrade  covers  minor  variations  in  an 
item  of  DME  wheire  the  same  code  is 
used  to  bill  for  thjB  item  as  the  standard 
item.  Therefore,  *re  ask  for  comment 
about  manageable  ways  to  look  at  and 
quantify  the  extent  of  variation  in  DME 
that  would  constate  an  upgrade  and 
what  might  be  the  differences  between 
non  upgraded  DME  and  upgraded  DME. 
Because  our  experience  in  capturing 
these  distinction^  for  purposes  of 
payment  is  limitad,  we  welcome 
suggestions  relating  to  potential 
beneficiary  protections  which  may  need 
to  be  introduced  in  this  rule.  For 
example,  we  ask  for  comment  about  an 
approach  that  might  phase-in  the 
provision,  focusiag  initially  on  certain 
kinds  of  DME  which  we  believe  from 
conversations  with  the  industry  to  be 
the  items  for  which  there  may  be  the 
greatest  demand,  and  evaluating 
impacts  before  expanding  application  of 
the  provision.  Wd  request  comment 
about  particular  categories  of  DME,  such 
as  ultra  light  wheelchairs  or  total 
electric  hospital  beds,  to  which  the 
provision  might  initially  be  applied  if 
we  were  to  pursu^  a  targeted  approach. 
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IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  dociunents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section 
of  this  preamble,  and,  if  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  (PRA)  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information  collection 
and  its  usefulness  in  carrying  out  the  proper 
functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of  the 
information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the  affected 
public,  including  automated  collection 
techniques. 

Therefore,  we  are  soliciting  public 
comment  on  the  information  collection 
requirement  discussed  below. 

Section  414.231  Upgraded  durable 
medical  equipment. 

Section  414.231  (c)  requires  that  the 
supplier  of  DME  give  to  the  beneficiary 
(or  the  beneficiary's  representative 
renting  or  purchasing  die  DME  on  the 
beneficiary's  behalf)  a  disclosure  form, 
indicating  (1)  the  supplier  informed  the 
beneficiary  (or  beneficiary's 
representative)  that  a  non-upgraded 
DME  was  available  and  explained  that 
the  non-upgraded  DME  met  the 
beneficiary's  medical  needs,  (2)  the 
supplier  provided  the  beneficiary  or 
beneficiary's  representative  with  the 
estimated  cost  for  both  the  non- 
upgraded  DME  and  the  additional  out- 
of-pocket  cost  for  the  upgraded  DME. 

"This  information  would  be  provided 
by  the  DME  supplier  on  a  one-time  basis 
for  each  sale  of  upgraded  DME.  We 
would  require  the  DME  supplier  to 
retain  the  disclosiu«  form  and  submit  it 
to  the  DMEPOS  carrier  upon  request. 
The  DME  supplier  would  also  be 
required  to  furnish  a  copy  of  the 


disclosure  form  to  the  prescribing 
physician,  if  the  beneficiary  elects  to 
notify  the  prescribing  physician.  Oiu 
best  estimate  is  that  it  would  take  15 
minutes  or  less  for  each  sale  of 
upgraded  DME. 

Section  414.231{c)(3)(ii)  requires  that 
the  supplier  use  a  code  modifier,  when 
submitting  a  claim,  that  indicates  that 
the  upgraded  DME  was  furnished  to  a 
Medicare  beneficiary. 

The  burden  that  would  be  added  as  a 
result  of  this  reporting  requirement  is 
minimal  over  that  already  approved, 
through  July  31,  2000,  under  OMB 
approval  number  0938-0008,  which  is 
the  approval  number  for  the  Medicare 
common  claim  form  (HCFA  1500).  That 
form  currently  has  a  field  for  a  code 
modifier,  further  diminishing  the 
burden  of  entering  the  modifier. 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirement 
described  above.  This  requirement  is 
not  effective  imtil  it  has  been  approved 
by  OMB. 

If  you  conunent  on  this  information 
collection,  please  mail  copies  direcUy  to 
the  following: 

Health  Care  Financing  Adminis- 
tration. Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards  Room 
N2-14-26,  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850.  ATTN:  juUe 
Brown.  HCFA-1084-P.  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 

Room  10235.  New  Executive  Office 

building,  Washington.  DC  20503  Attn: 

Allison  Eydt.  HCFA  Desk  Officer 

V.  Regulatory  Impact  Analjrsis 

We  have  examined  the  impacts  of  this 
proposed  nde  as  required  by  Executive 
Order  (EO)  12866,  die  Unfunded 
Mandates  Act  of  1995,  and  the 
Regulatory  Flexibilitv  Act  (RFA)  (Public 
Law  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits, 
including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and  equity. 
A  regulatory  impact  analysis  (RIA)  must 
be  prepared  for  major  rules  with 
economically  significant  effects  of  $100 
million  or  more  annually.  Since  we 
believe  that  this  proposed  rule  would 
have  no  significant  effect  on  program 
expenditures,  we  do  not  consider  this  to 
be  a  major  rule.  We  have  not  prepared 
an  RIA. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  RIA  if  a  rule  may  have  a 


significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  are  not 
preparing  a  rural  impact  analysis  since 
we  have  determined  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  perform  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in 
expenditures,  in  any  given  year  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million.  "This  rule  would  not  have 
any  effect  on  the  Medicare  expenditures 
or  the  solvency  of  the  Medicare  Trust 
Fimd.  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  of 
small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  nonprofit  oi^anizations.  and 
governmental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  virtue  of 
their  nonprofit  status  or  by  having 
revenues  of  $5  million  or  less  annually. 
Intermediaries  and  carriers  are  not 
considered  to  be  small  entities. 

While  we  have  estimated  the  time 
required  to  complete  the  required  form 
as  15  minutes,  we  are  unable  to  quantify 
the  "burden"  this  imposes  because  we 
cannot  predict  the  number  of  forms 
individual  suppliers  will  be  completing. 
A  DME  supplier  has  two  options  when 
a  beneficiary  seeks  to  purchase 
upgraded  DME.  One  option  is  simply  to 
sell  the  beneficiary  the  item  and  allow 
the  beneficiary  to  submit  an  unassigned 
claim.  This  option  imposes  no  burden 
on  the  supplier  and  the  beneficiary  is 
not  required  to  complete  the  form.  The 
second  option  is  to  accept  assignment 
and  to  complete  and  submit  the  form. 
Given  the  resources  at  our  disposal,  we 
cannot  determine  the  niunber  of  DME 
suppliers  that  would  accept  either 
option. 

We  believe  that  beneficiaries  may  use 
the  upgrade  provision  to  obtain  only  a 
relatively  few  categories  of  equipment. 
We  also  believe  that  this  provision 
might  be  used  mostly  by  more  active 
beneficiaries  who  desire  wheelchairs 
that  contain  features  suited  to  their 
active  lifestyles,  such  as  upgrading  from 
standard  wheelchairs  to  idtra  light 
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weight  wheelchairs.  Although  there  are 
perhaps  100  large  DME  suppliers,  there 
is  a  total  of  more  than  100,000  dealers. 
It  is  impossible  to  estimate  the 
distribution  of  assigned  claims  that 
involve  upgraded  DME  across  either  the 
smaller  or  the  larger  group.  Based  on  the 
industry's  own  assertions,  however,  we 
do  not  believe  that  any  one  supplier  will 
inciir  a  significant  burden.  If  we  receive 
additional  information  as  a  result  of  this 
proposed  rule,  we  would  revisit  the  idea 
of  calculating  the  burden  arising  from 
this  provision. 

We  are  not  preparing  an  analysis  for 
section  1102(b)  of  the  Act  because  this 
rule  is  not  a  major  rule  as  defined  at  5 
U.S.C.  804(2),  nor  will  it  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism.  We  have 
determined  that  it  does  not  significantly 
affect  the  rights,  roles  and  responsibility 
of  States.  In  accordance  with  the 
provisions  of  Executive  Order  12866, 
this  regulation  was  reviewed  by  the 
Office  of  Management  and  Budget. 

List  of  Sub|ects  in  42  CFR  Part  414 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions,  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

For  the  reasons  stated  in  the 
preamble,  the  Health  Care  Financing 
Administration  proposes  to  amend  42 
CFR  part  414  as  follows: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302,  and  1395hh. 

2.  Add  the  acronym  "DME"  to  the 
definition  of  durable  medical  equipment 
in  §414.202  to  read  as  follows: 

§414.202    Definitions. 

***** 

Durable  medical  equipment  (DME) 
means  equipment,  furnished  by  a 
supplier  or  a  home  health  agency  that — 

***** 

3.  Add  §  414.231  to  subpart  D  to  read 
as  follows: 

§  41 4.231    Upgraded  durable  medical 
equipment 

(a)  Definition.  Upgraded  durable 
medical  equipment  means  DME  that 
contains  features  that  are  not  reasonable 
and  necessary  for  the  treatment  of  an 
illness  or  an  injury,  or  to  improve  the 


functioning  0f  a  malformed  body 
member. 

(b)  Generai  rules.  (1)  HCFA  pays  for 
DME  that  mdets  the  coverage 
requirements  in  §410.38. 

(2)  For  upgraded  DME,  HCFA  pays  a 
supplier  an  amount  equal  to  the 
Medicare-approved  amoimt  that  it  pays 
for  DME  that  does  not  contain  upgraded 
featiires  under  §414.210,  less  any 
applicable  baneficiary  deductible  and 
coinsurance. 

(3)  If  a  beneficiary  purchases  or  rents 
upgraded  DME,  the  beneficiary  is 
responsible  for  the  difference  in  the 
payment  between  the  supplier's  charge 
for  the  upgraded  DME  and  the 
Medicare-approved  amount  for  the  DME 
without  the  upgraded  features,  in 
addition  to  any  applicable  beneficiary 
deductible  and  coinsurance. 

(c)  Rules  far  suppliers — (1)  Disclosure 
of  information.  Before  furnishing 
upgraded  DME  to  a  beneficiary,  a 
supplier  must  meet  the  following 
requirements: 

(i)  Give  to  the  beneficiary  (or  the 
representative  renting  or  purchasing  the 
DME  on  the  beneficiary's  behalf)  a 
disclosure  fotm  prescribed  by  HCFA 
containing  thb  following  information: 

(A)  The  DME  vdthout  the  upgraded 
features  effectively  meets  the 
beneficiaries  medical  needs  and  is  as 
available  as  tie  upgraded  DME. 

(B)  The  naiiie  of  the  manufacturer  that 
made  the  upyaded  DME. 

(C)  The  manufacturer's  model  number 
for  the  upgraded  DME. 

(D)  The  manufacturer's  suggested 
retail  price  for  the  upgraded  DME. 

(E)  The  supplier's  usual  or  customary 
charge  for  the  upgraded  DME. 

(F)  The  estijnated  charge,  and  the 
beneficiary's  but-of-pocket  costs  for  the 
DME  without  the  upgraded  featiu-es. 

(G)  The  supplier's  charge  to  the 
beneficiary  for  the  upgraded  DME  and 
the  beneficiary's  out-of  pocket  cost  for 
the  upgraded  DME. 

(ii)  The  supplier  must  obtain  the 
beneficiary's  or  representative's 
signature  on  the  disclosiue  form, 
attesting  that  the  beneficiary  or 
representative  has  read  and  imderstands 
the  information  provided  on  the  form. 

(iii)  The  supplier  must  furnish  a  copy 
of  the  signed  disclosure  form  to  the 
prescribing  physician,  provided  the 
beneficiary  elects  to  notify  the 
prescribing  physician,  retain  the  signed 
disclosure  foipi  in  its  file  and,  upon 
request,  subniit  the  signed  disclosure 
form  to  the  DMEPOS  carrier. 

(2)  Charge  limitations.  The  suppliers 
charge  for  upgraded  DME  must  not 
exceed  the  applicable  Medicare  fee 
schedule  am^int  (if  any)  for  the 
upgraded  DME.  If  there  is  no  fee 


schedule  amoimt  for  the  upgraded  DME, 
the  supplier's  charge  for  the  upgraded 
DME  must  not  exceed  the  lower  of  its 
customary  charge  to  the  general  public, 
or  the  manufacturer's  suggested  retail 
price. 

(3)  Billing  requirements.  A  supplier  . 
must  meet  the  fbllowing  billing 
requirements: 

(i)  Follow  the  payment  and  billing 
requirements  fo^  the  DME  without  the 
upgraded  featiu-es. 

(ii)  Submit  a  claim,  with  a  code 
modifier  indicating  that  upgraded  DME 
was  furnished  tq  a  Medicare  beneficiary. 

(4)  Returns  of  upgraded  DME.  (i)  A 
supplier  must  refund  any  payments 
made  by  a  beneficiary,  for  the  upgraded 
portion  of  an  item  of  upgraded  DME  if 
the  beneficiary,  i>r  representative, 
returns  the  upgraded  DME  to  the 
supplier  within  30  days  of  receiving  the 
upgraded  DME. 

(ii)  The  supplier  must  furnish  the 
DME  without  thi  upgrade  to  the 
beneficiary  at  no  additional  cost. 

(5)  Conditions  of  participation. 
Suppliers  submitting  claims  for 
upgraded  DME  must  comply  with  the 
special  payment  rules  for  DMEPOS 
suppliers  at  §  424.57  of  this  chapter. 

(d)  Supplier  sanctions.  If  a  supplier 
engages  in  coercive  or  abusive  practices 
regarding  the  sale  or  rental  of  upgraded 
DME,  HCFA  may  apply  to  the  supplier 
the  same  sanctions  found  in  part  402  of 
this  subchapter  that  it  may  apply  to  a 
physician.  I , 

(Catalog  of  FederallDomestic  Assistance 
Program  No.  93.77^,  Medicare- 
Supplementary  Mddical  Insurance  Program) 

Dated:  January  24,  2000. 
Nancy-Ann  Min  DfParle, 

Administrator,  Health  Care  Financing 
Administration 

Approved:  March  17,  2000. 
Donna  E.  Shalala, 
Secretary. 
[PR  Doc.  00-10482 


Filed  4-26-00;  8:45  amj 


BtLUNG  CODE  4120-01^ 


=c 


FEDERAL  COMMUNICATIONS 
COMMISSION     I 

47  CFR  Part  73  I 

[DA-00-890.  MM  Otocket  No.  00-«8,  RM- 
9854] 

Digital  Television  Broadcast  Service; 
Norfolk,  VA        I 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  ptetition  filed  by  WTIOl- 
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TV,  Inc.  Ucensee  of  station  WTKR-TV, 
NTSC  Channel  3,  Norfolk,  Virginia, 
requesting  the  substitution  of  DTV 
Channel  40  for  station  WTKR-TV's 
assigned  DTV  Channel  58.  DTV  Channel 
40  can  be  allotted  to  Norfolk,  Virginia, 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  36-48-56  N.  and  76-28-00 
W.  As  requested,  we  propose  to  allot 
DTV  Channel  40  to  Norfolk  with  a 
power  of  1000  (kW)  and  a  height  above 
average  terrain  (HAAT)  of  313  meters. 

DATES:  Comments  must  be  filed  on  or 
before  June  12,  2000,  and  reply 
conunents  on  or  before  June  27,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Arthur  B 
Goodkind,  Koteen  &  Naftalin,  L.L.P., 
1150  Connecticut  Avenue,  NW,  Suite 
1000,  Washington,  DC  20036  (Counsel 
for  WTICR-TV,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blimienthal,  Mass  Media  Biu-eau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-68,  adopted  April  19,  2000,  and 
released  April  21,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

'    Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 


Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-10542  Filed  4-26-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[PP  Docket  No.  00-67;  FCC  00-137] 

Compatibility  Between  Cable  Systems 
and  Consumer  Electronics  Equipment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
Commission  has  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
compatibilitybetween  cable  television 
systems  and  consumer  electronics 
equipment.  The  NPRM  is  designed  to 
resolve  outstanding  compatibility 
issues,  in  particular  requirements  for 
labeling  digital  television  (DTV) 
receivers  to  describe  their  capabilities  to 
operate  with  digital  cable  television 
systems  and  questions  regarding 
licensing  terms  for  copy  protection 
technology.  Resolving  these  issues  will 
not  only  insure  that  consumers  make 
informed  purchasing  decisions  with 
respect  to  DTV  equipment  but  also 
promote  the  overall  transition  from 
analog  to  digital  television. 
DATES:  Comments  must  be  received  on 
or  before  May  24,  2000,  and  reply 
comments  on  or  before  June  8,  2000. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  May  24,  2000.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collection(s)  on  or 
before  Jime  26,  2000. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street.  SW, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington.  DC  20554,  or 
via  the  Internet  to  jbolev@fcc.gov,  and  to 
Edward  C.  Springer,  OMB  Desk  Officer, 
Room  10236  NEOB,  725  17th  Street, 
NW,  Washington,  DC  20503  or  via  the 
Internet  to 
edward.springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Levy  (202-418-2030),  Office  of 


Plans  and  Policy.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
document,  contact  Judy  Boley  at  202- 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Proposed  Rulemaking, 
adopted  April  13,  2000  and  released 
April  14,  2000,  addresses  compatibility 
between  cable  television  systems  and 
digital  television  receivers,  set  top 
boxes,  and  other  consumer  electronics 
equipment,  in  accordance  with  Section 
624A  of  the  Communications  Act  of 
1934,  47  U.S.C.  544A.  The  NPRM  seeks 
comment  on  two  issues:  How  to  label 
digital  television  receivers  with 
different  features,  including  the  proper 
designation  for  receivers  providing  two- 
way  interactive  capability;  and  licensing 
terms  for  copy  protection  technology. 

The  NPRM  recognizes  that  DTV 
receivers  both  with  and  without  the 
IEEE  1394  two-way  connector  will  be 
able  to  access  an  array  of  cable  services. 
Hence  the  labeling  challenge  is  to 
provide  descriptions  that  are 
informative  to  consumers,  rather  than  to 
distinguish  among  receivers  that  are  and 
are  not  "cable-ready."  The  NPRM  does 
not  propose  specific  nomenclature,  but 
simply  asks  for  comment  on  appropriate 
equipment  labeling  terminology,  in 
accordance  with  the  requirements  of 
Section  624A.  The  NPRM  also  asks  for 
comment  on  whether  the  transition  from 
analog  to  digital  requires  any  changes  in 
Commission  requirements  for  cable 
operators  to  offer  supplemental 
equipment  to  subscribers  to  enable  them 
to  use  special  features  of  their  television 
receivers  {e.g.,  picture-in-picture). 

With  respect  to  copy  protection 
technology  licensing,  the  NPRM  asks  if 
there  are  unresolved  hardware  issues 
that  might  prevent  consumer  electronics 
manufactiu^rs  from  designing  DTV 
receivers  that  will  operate  with  cable 
systems  delivering  copy  protected 
digital  content.  The  NPRM  also  seelcs 
comment  on  an  issue  related  to  the 
Commission's  navigation  devices  rules. 
Whether  the  inclusion  of  copy 
protection  technology  provisions  in 
question  of  whether  certain  proposed 
copy  protection  technology  licensing 
terms  violate  the  Commission's 
navigation  devices  rules. 

Piu^uant  to  the  navigation  devices 
rules,  cable  operators  are  required  by 
July  1 ,  2000  to  offer  separate  security 
modules  for  use  with  commercially- 
available  navigation  devices,  including 
television  receivers  and  set  top  boxes. 
See  47  CFR  76.1200-1210.  hi  order  to 
build  a  DTV  receiver  that  can  receive 
and  display  encrypted  cable 
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programming  by  means  of  a  cable- 
supplied  security  module,  consumer 
electronics  manufacturers  need  a  license 
for  the  security  module  technology  so 
they  can  incorporate  it  in  the  interface 
that  they  build  into  the  DTV  receiver. 
Commission  rules  in  essence  forbid 
cable  operators  from  imposing 
conditions  on  licensees  of  their  security 
technology  that  prohibit  those  licensees 
from  offering  navigation  devices  that  do 
not  perform  conditional  access  or 
security  functions.  It  has  been  argued 
that  licensing  terms  for  security 
modules  that  impose  obligations 
relating  to  copy  protection,  as  opposed 
to  conditional  access,  violate 
Commission  rules.  The  NPRM  seeks 
comment  on  this  issue  in  order  to 
ascertain  whether  any  revision  or 
clarification  of  those  rules  is  needed. 
In  order  to  ensure  that  consumers 
have  clear  information  about  the 
capabilities  of  DTV  receivers  on  the 
market  euid  in  order  to  encourage  the 
transition  from  analog  to  digital  video 
delivery,  it  is  important  that  the  labeling 
and  copy  protection  technology 
licensing  issues  be  resolved  promptly. 

Procedural  Matters 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),'  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice.  The  Commission  will  send  a 
copy  of  the  Notice  of  Proposed 
Rulemaking,  including  this  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  In  addition,  the  Notice  of 
Proposed  Rulemaking  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Federal  Reeister.  See  id. 

Need  for  and  Objectives  of  the 
Proposed  Rules:  This  NPRM  is  designed 
to  help  ensure  that  digital  television 
receivers  and  cable  television  systems 
will  function  smoothly  together  and  to 
promote  the  implementation  of  digital 
television  ("DTV")  service.  In  order  to 
provide  consumers  with  information 
about  how  digital  television  receivers 
will  operate  with  cable  television 


'  See  5  U.S.C.  603.  The  RFA.  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law  No. 
104-121.  no  Stat.  847  (1996)  (CWAAA).  Title  II  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 


systems  and  thereby  avoid  consumer 
confusion,  the  NPRM  seeks  comment  on 
labeling  of  digital  television  receivers. 
In  order  to  encourage  the  provision  of 
valuable  digital  content  and  to  ensiu-e 
that  copy  protection  technology 
licensing  issues  do  not  stand  in  the  way 
of  designing  DTV  receivers  that  operate 
with  cable  television  systems,  the 
Notice  seeks  comment  on  some 
outstanding  copy  protection  technology 
licensing  issues  as  well. 

Legal  Basis:  Authority  for  this 
proposed  rulemaking  is  contained  in 
Sections  4(i),  4(j),  336,  and  624A  of  the 
Communicttions  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  154(j).  336. 
and  544a. 

Description  and  Estimate  of  Small 
Entities  to  Which  the  Proposed  Rules 
Will  App/y."  The  RFA  directs  agencies  to 
provide  a  description  of.  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted. ^  The 
Regulatory  Flexibility  Act  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization."  and  "small 
business  concern"  under  section  3  of 
the  Small  Business  Act.^  A  small 
business  cc^cem  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.^ 

Rules  adcipted  in  this  proceeding 
could  apply  to  manufacturers  of  DTV 
equipment,  including  television 
receivers,  set-top  boxes  and  "point  of 
deployment"  modules.  Distributors  of 
this  equipnient,  including  retailers  of 
consumer  electronics  equipment  and.  in 
the  case  of  "point  of  deployment" 
modules,  c^le  operators,  would  also  be 
affected.  Labeling  rules  would  require 
all  manufacturers,  small  and  large,  to 
adhere  to  cartain  terminology  in  the 
descriptive  labels  that  they  attach  to  the 
receivers  thit  they  produce.  Regulations 
relating  to  copy  protection  licensing 
technology  could  affect  the  terms  and 
conditions  under  which  manufacturers, 
small  and  l^e.  acquire  copy  protection 
technology  licenses.  However,  with  or 
without  Commission  regulations,  all 
those  entities  would  need  a  license  for 
proprietary  technology  that  they  utilize. 
Cable  operators  will  also  be  affected  by 
any  new  retjuirements  to  offer 
supplementary  equipment  to 
subscribers  to  enable  them  to  use 
special  features  of  their  DTV  receivers. 
This  proceeding  seeks  comment  on 
whether  the  burden,  if  any,  of 


2  5  U.S.C.  60fb)(3). 

3  W.  601(3). 
*  Id.  632. 


compliance  with  rules  adopted  pursuant 
to  this  NPRM  could  be  mitigated  for 
small  entities. 

Cable  Systems:  SBA  has  developed  a 
definition  of  small  entity  for  cable  and 
other  pay  television  services,  which 
includes  all  sujch  companies  generating 
less  than  $11  itiillion  in  revenue 
annually.  ThisI  definition  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  syfetems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau,  there  were  1,323  such 
cable  and  othef  pay  television  services 
generating  less  than  $1 1  million  in 
revenue  that  were  in  operation  for  at 
least  one  year  it  the  end  of  1992.^ 

The  Commis^sion  has  developed  its 
own  definitioDi  of  a  small  cable  system 
operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  tjian  400,000  subscribers 
nationwide.^  Biased  on  oiu-  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.^  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400.000  subscribers,  and  others 
may  have  beeni  involved  in  transactions 
that  caused  thein  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  decisions  and 
rules  proposed! in  this  Notice. 

The  Commuoications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  servieslin  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  thq  aggregate  exceed 
$250,000,000."!8  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  we  foimd  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 


5  U.S.  Census  Buitau,  1992  Economic  Census, 
1992  Census  of  Transportation,  Communications 
and  Utilities  at  Fiml  Size  1-123. 

647  CFR  76.901(ei.  The  Commission  developed 
this  definition  based  on  its  determinations  thai  a 
small  cable  system  pperator  is  one  with  annual 
revenues  of  SlOO  million  or  less.  Implementation  of 
Sections  of  the  199^  Cable  Act:  Bate  Regulation. 
Sixth  Report  and  Oiider  and  Eleventh  Order  on 


Reconsideration.  10 


'Paul  Kagan  Assc  ciates.  Inc.,  Cable  TV  Investor. 
Feb.  29,  199b  (basec  on  figures  for  Dec.  30,  1995). 
8  47  U.S.C.  543(m)(: ;). 

8  47U.S.C.  543(m(2). 


FCC  Red  7393  (1995). 
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the  total  aimual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.^  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  617,000  subscribers  or 
less  totals  1,450.'°  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act. 

Small  Manufacturers:  The  SBA  has 
developed  definitions  of  small  entity  for 
manufacturers  of  household  audio  and 
video  equipment  (SIC  3651)  and  for 
radio  and  television  broadcasting  and 
communications  equipment  (SIC  3663). 
In  each  case,  the  definition  includes  all 
such  companies  employing  750  or  fewer 
employees. 

Electronic  Equipment  Manufacturers: 
The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
manufacturers  of  electronic  equipment. 
Therefore,  we  will  utilize  the  SBA 
definition  of  manufacturers  of  Radio 
and  Television  Broadcasting  and 
Communications  Equipment.*^ 
According  to  the  SBA's  regulations,  a 
TV  equipment  manufacturer  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern.  ^^ 
Census  Biu^au  data  indicates  that  there 
are  858  U.S.  firms  that  manufacture 
radio  and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities.  13  The  Census  Biu'eau 
category  is  very  broad,  and  specific 
figures  are  not  available  as  to  how  many 
of  these  firms  are  exclusive 
manufacturers  of  television  equipment 
or  how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  778  small 
manufactiu«rs  of  radio  and  television 
equipment. 

Electronic  Household/Consumer 
Equipment:  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufactiu^rs  of 
electronic  equipment  used  by 
consumers,  as  compared  to  industrial 


«47  CFR  76.1403(b). 

'"Paul  Kagan  Associates,  Inc.,  Cable  TV  Investor. 
Feb.  29. 1996  (based  on  figures  for  Dec.  30.  1995). 

"  This  category  excludes  establishments 
primarily  engaged  in  the  manufacturing  of 
household  audio  and  visual  equipment  which  is 
categorized  as  SIC  3651.  See  infra  for  SIC  3651  data. 

"  13  CFR  121.201.  (SIC)  Code  3663. 

"U.S.  Dept.  of  Commerce,  1992  Census  of 
Transportation,  Communications  and  Utilities, 
Table  ID,  (issued  May  1995),  SIC  category  3663. 


use  by  television  licensees  and  related 
businesses.  Therefore,  we  will  utilize 
the  SBA  definition  applicable  to 
manufacturers  of  Household  Audio  and 
Visual  Equipment.  According  to  the 
SBA's  regulations,  a  household  audio 
and  visual  equipment  manufacturer 
must  have  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern."*  Census  Bureau  data  indicates 
that  there  are  410  U.S.  firms  that 
manufactiu-e  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. '^ 
The  remaining  24  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  750  employees  and 
therefore,  also  qualify  as  small  entities 
under  the  SBA  definition.  Furthermore, 
the  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manufacturers  of 
television  equipment  for  consumers  or 
how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  386  small 
manufacturers  of  television  equipment 
for  consumer/household  use. 

Computer  Manufacturers:  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
computer  manufacturers.  Therefore,  we 
will  utilize  the  SBA  definition  of 
Electronic  Computers.  According  to 
SBA  regulations,  a  computer 
manufactiu-er  must  have  1 ,000  or  fewer 
employees  in  order  to  qualify  as  a  small 
entity.'^  Census  Biu-eau  data  indicates 
that  there  are  716  firms  that 
manufacture  electronic  computers  and 
of  those,  659  have  fewer  than  500 
employees  and  qualify  as  small 
entities.'''  The  remaining  57  firms  have 
500  or  more  employees;  however,  we 
are  unable  to  determine  how  many  of 
those  have  fewer  than  1,000  employees 
and  therefore  also  qualify  as  small 
entities  imder  the  SBA  definition.  We 
conclude  that  there  are  approximately 
659  small  computer  manufacturers. 

Small  Retailers:  The  Commission  has 
not  developed  a  definition  of  small 
entities  applicable  to  retail  sellers  of 
navigation  devices.  Therefore,  we  will 


"  13  CFR  121.201.  (SIC)  Code  3651. 

"U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3651,  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

'B 13  CFR  121.201,  (SIC)  Code  3571. 

"U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
Table  3.  SIC  Code  3571.  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 


Utilize  the  SBA  definition.  The  1992 
Biu^au  of  the  Census  data  indicate: 
there  were  9,663  U.S.  firms  classified  as 
Radio.  Television,  and  Consumer 
Electronic  Stores  (SIC  5731),  and  that 
9,385  of  these  firms  had  $4,999  milUon 
or  less  in  annual  receipts  and  9,473  of 
these  firms  had  $7,499  million  or  less  in 
annual  receipts. '^  Consequently,  we 
tentatively  conclude  that  there  are 
approximately  9,663  such  small  retailers 
that  may  be  affected  by  the  decisions 
and  rules  proposed  in  this  NPRM. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements:  The 
proposed  actions  may  require 
manufacturers  of  DTV  equipment  to 
adhere  to  some  labeling  standards. 
Moreover,  the  proposed  actions  may 
affect  the  terms  under  which 
manufacturers  acquire  licenses  to  utilize 
certain  copy  protection  technology  in 
their  products.  We  believe  that  the 
impact  of  any  rules  that  might  be 
adopted  pursuant  to  this  NPRM  would 
be  minimal.  We  seek  comment  on  this. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered:  The 
RFA,  see  5  U.S.C.  603,  requires  an 
agency  to  describe  any  significant 
alternatives  that  it  has  considered  in 
reaching  its  proposed  approach,  which 
may  include  the  following  four 
alternatives:  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resoiut:es  available  to  small 
entities;  the  clarification,  consolidation, 
or  simplification  of  compliance  or 
reporting  requirements  imder  the  rule 
for  small  entities;  the  use  of 
performance,  rather  than  design, 
standards;  and  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

We  believe  that  our  proposals  would 
have  the  positive  result  of  providing 
consumers  with  clear  information  about 
the  capabilities  of  DTV  equipment  and 
promote  the  implementation  of  DTV 
service.  We  believe  that  labeling 
requirements  would  have  a  minimal 
impact  on  manufactiu^rs  and  retailers 
and  that  not  applying  requirements 
adapted  to  all  manufacturers  would 


'"U.S.  Small  Business  Administration  1992 
Economic  Census  Industry  and  Enterprise  Report. 
Table  2D.  SIC  7812.  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration)(SBA  1992  Census 
Report).  The  Census  data  does  not  include  a 
category  for  $6.5  million  therefore,  we  have 
reported  the  closest  increment  below  and  above  the 
S6.5  million  threshold.  There  is  a  difference  of  88 
firms  between  the  S4.999  and  S7.499  million  annual 
receipt  categories.  It  is  possible  that  these  88  firms 
could  have  annual  receipts  of  S6.S  million  or  less 
and  therefore,  would  be  classified  as  sidall 
businesses. 
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defeat  the  basic  purpose  of  the 
requirements.  Given  that  manufactiuers 
would  need  to  license  copy  protection 
technology  that  they  incorporate  in  their 
equipment  regardless  of  our  rules,  the 
potential  impact  of  any  rules  appears  to 
be  minimal.'"  We  do  not  believe  that 
different  treatment  of  small  and  large 
entities  with  respect  to  their  technology 
licensing  is  warranted.  Any 
supplementary  equipment  that  cable 
operators  might  be  required  to  offer  to 
subscribers  is  likely  to  be  standardized 
and  manufactured  in  large  enough 


quantities  that  the  cost  to  small  cable 
operators  is  anlikely  to  be  substantial.^o 
Moreover,  cable  operators  are  entitled  to 
recover  from  subscribers  the  cost  of 
supplementary  equipment  offered. 
Should  cominenters  disagree  with  any 
of  our  conclusions,  we  welcome 
comments  si^ggesting  ways  in  which 
any  perceived  bidden  upon  small 
entities  could  be  mitigated. 

Federal  Ritles  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules:  None. 

This  NPRM  contains  proposed 
information  collection(s)  subject  to  the 


'  See  Notice  ar  paras.  18-20. 


2" Wat  paras.  M,  17. 


Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

List  of  Subjects  In  47  CFR  Part  76 

Cable  televisidn. 

Federal  Communitations  Commission. 

William  F.  Caton,  j 

Deputy  Secretary. 

[FR  Doc.  00-1044$  Filed  4-26-00;  8:45  am) 
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examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Conunittee  on 
Voluntary  Foreign  Aid  (ACVFA). 

Date:  May  10,  2000  (8:45  a.m.  to  5  p.m.). 

Location:  U.S.  Department  of  State,  Loy 
Henderson  Auditorium,  23rd  Street  Entrance, 
Washington,  DC. 
■  This  full-day,  interactive  meeting  will 
bring  together  members  of  the  public  and 
private  sectors  to  discuss  the  environment  for 
gender  equality — what  has  been  achieved 
and  what  challenges  remain. 

The  meeting  is  being  held  in  cooperation 
with  The  President's  Interagency  Council  on 
Women.  Several  leading  non-governmental 
organizations  involved  in  women's  issues  are 
co-sponsoring  the  event,  including  the 
Association  for  Women  in  Development 
(AWID),  Center  for  Development  and 
Population  Activities  (CEDPA),  International 
Center  for  Research  on  Women  (ICRW),  U.S. 
Women  Connect,  Women's  Edge,  Inter  Action 
Commission  on  the  Advancement  of  Women, 
and  the  Women's  Foreign  Policy  Group. 

The  meeting  is  free  and  open  to  the  public. 
However,  Notification  by  May  8,  2000 
Through  the  Advisory  Committee 
Headquarters  is  Required.  Persons  wishing  to 
attend  the  meeting  must  fax  their  name, 
social  security  number,  organization  and 
phone  number  to  Usa  J.  Harrison  on  (703) 
741-0567. 

Dated:  April  13,  2000. 
Noreen  O'Meara, 

Executive  Director,  Advisory  Committee  on 

Voluntary  Foreign  Aid  (ACVFA). 

[FR  Doc.  00-10479  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  6116-01-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  May  2,  2000;  9:30  A.M. 


PLACE:  Cohen  Building,  Room  3321,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20237. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  on  May  2, 
2000,  to  review  and  discuss  a  number  of 
issues  relating  to  U.S.  Government- 
funded  non-military  international 
broadcasting.  If  necessary,  the  meeting 
will  continue  the  following  day  for 
approximately  an  hour  beginning  at  9:00 
a.m.  They  will  address  internal 
procedural,  budgetary,  and  persoimel 
issues,  as  well  as  sensitive  foreign 
policy  issues  relating  to  potential 
options  in  the  U.S.  international 
broadcasting  field.  This  meeting  is 
closed  because  if  open  it  likely  would 
either  disclose  matters  that  would  be 
properly  classified  to  be  kept  secret  in 
the  interest  of  foreign  policy  under  the 
appropriate  executive  order  (5  U.S.C. 
552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9){B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Biu^au. 
(5  U.S.C.  552b.(c)(2)  and  (6)). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Personss  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  John  Lindburg  at 
(202) 401-3736. 

Dated:  April  24.  2000. 
John  A.  Lindburg, 

Legal  Counsel  and  Acting  Executive  Director. 
[FR  Doc.  00-10559  Filed  4-24-O0;  4:41  pm] 
BILUNG  CODE  8230-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1085] 

Expansion  of  Foreign-Trade  Zone  146, 
Lawrence  County,  IL 

Pvusuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Bi-State  Authority, 
grantee  of  Foreign-Trade  Zone  146 
(Lawrence  County,  Illinois),  submitted 


an  application  to  the  Board  for  authority 
to  expand  FTZ  146  to  include  the 
Effingham  Industrial  Park  in  Effingham 
(Effingham  County),  Illinois  (Site  2). 
adjacent  to  the  St.  Louis,  Missouri, 
Customs  port  of  entrv  (FTZ  Docket  29- 
99;  filed  6/2/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  32023,  6/15/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  146  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  18th  day  of 
April  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  00-10535  Filed  4-26-00:  8:45  am] 

BILLING  CODE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.l  089] 

Grant  of  Authority  for  Subzone  Status; 
Clark  Refining  &  Marketing,  Inc.  (Oil 
Refinery);  Hartford,  IL 

Piusuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
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grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  Tri- 
City  Regional  Port  District,  grantee  of 
FTZ  31,  for  authority  to  establish 
special-purpose  subzone  status  at  the  oil 
refinery  complex  of  Clark  Refining  & 
Marketing,  Inc.  (Clark)  in  Hartford, 
Illinois,  was  filed  by  the  Board  on 
February  1, 1999,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  4-99.  64 
FR  6876,  2/11/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 


Signed  at  \4'ashington,  DC,  this  18th  day  of 
April  2000.    , 

Troy  H.  Cribl, 

Acting  Assist  mt  Secretary  of  Commerce  for 
Import  Admi  tistration,  Alternate  Chairman; 
Foreign-Tradp  Zones  Board. 

Attest: 
Dennis  Puccibelli, 
Acting  Executive  Secretary. 
(FR  Doc.  00-|o539  Filed  4-26-00;  8:45  am] 
BILLING  CODE  ^1(M)8-P 


Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  31C)  at  the  oil 
refinery  complex  of  Clark  Refining  & 
Marketing,  Inc.,  in  Hartford,  Illinois,  at 
the  locations  described  in  the 
application^  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§  400.28,  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000— 
#2710.00.1050,  #2710.00.2500  and 
#2710.00.4510  which  are  used  in  the 
production  of: 

— Petrochemical  feedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  "C"); 

— Products  for  export;  and 
—Products  eligible  for  entry  under 
HTSUS  #9808.00.30  and  #9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  \mtil 
September  30,  2004,  subject  to 
extension. 


DEPARTMENT  OF  COMMERCE 
FOrelgn-Traide  Zones  Board 

[Order  No.  1091] 

Expansion  pf  Foreign-Trade  Zone  163, 
Ponce,  Puerto  Rico 

Pursuant  |o  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  Codezol,  CD.,  grantee  of 
Foreign-Trade  Zone  163,  submitted  an 
application  ^o  the  Board  for  authority  to 
expand  FTZ  163  to  include  an 
additional  site  (FTZ  Docket  14-99;  filed 
3/29/99,  and  amended  12/20/99); 

Whereas,  notice  inviting  public 
comment  w^s  given  in  Federal  Register 
(64  FR  18874.  4/16/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  (he  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  rteport,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  prodosal  is  in  the  pubUc 
interest; 

Now,  Theiefore,  the  Board  hereby 
orders: 

The  appliqation  to  expand  FTZ  163  is 
approved,  aa  amended,  subject  to  the 
Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  W  ishington,  DC,  this  18th  day  of 
April  2000. 

Troy  H.  Cribb 

Acting  Assista  it  Secretary  of  Commerce  for 
Import  Admin  stration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 
Acting  Execut^e  Secretary. 
[FR  Doc.  00-11)540  Filed  4-26-00;  8:45  am] 
BILLING  CODE  3910-OS-P 


DEPARTMENT  OF  COMMERCE       ' 

Foreign-Trade  Zones  Board 
[Order  No.  1086]! 

Grant  of  Authority  for  Subzone  Status; 
Equistar  Chemicais,  LP  (Petrochemicai 
Complex)  Nueees  County,  Texas 

Pursuant  to  iis  authority  under  the 
Foreign-Trade  ^ones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for"*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S;  Customs  ports  of  entry; 

Whereas,  the]Board's  regulations  (15 
CFR  part  400)  ptrovide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  attivity  results  in  a 
significant  public  benefit  and  is  in  the  • 
public  interest;  | 

Whereas,  the  Port  of  Corpus  Christi 
Authority,  grantee  of  Foreign-Trade 
Zone  122,  has  nfrade  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the 
petrochemical  complex  of  Equistar 
Chemicals,  LP,  located  in  Nueces 
County,  Texas  (FTZ  Docket  15-99,  filed 
4/27/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  25477,  5/12/99);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below;      ' 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
petrochemical  qomplex  of  Equistar 
Chemicals,  LP,  located  in  Nueces 
County,  Texas  (Subzone  122N),  at  the  ,  . 
locations  described  in  the  application, 
subject  to  the  F^Z  Act  and  the  Board's 
regulations,  including  §  400.28,  and 
subject  to  the  following  conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  petrochemidal  complex  shall  be 
subject  to  the  applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR    '  ■ 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone,  '' 
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except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  inputs  covered  under  HTSUS 
Subheadings  2710.00.05-2710.00.10, 
2710.00.25,  and  2710.00.4510  which  are 
used  in  the  production  of: 

— ^Petrochemical  feedstocks  (examiners 

report.  Appendix  "C"); 
— Products  for  export;  and 
— Products  eligible  for  entry  under 

HTSUS  9808.00.30  and  9808.00.40 

(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2004,  subject  to 
extension. 

Signed  at  Washington.  DC,  this  18th  day  of 
April  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
(FR  Doc.  00-10536  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1087] 

Grant  of  Authority  for  Subzone  Status; 
Equistar  Chemicals,  LP  (Petrochemical 
Complex)  Brazoria  County,  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*  *  *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  pmposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Brazos  River  Harbor 
Navigation  District,  grantee  of  Foreign- 
Trade  Zone  149,  has  made  application 
to  the  Board  for  authority  to  establish 
special-purpose  subzone  status  at  the 
petrochemical  complex  of  Equistar 
Chemicals,  LP,  located  in  Brazoria 
County,  Texas  (FTZ  Docket  23-99,  filed 
5/11/99); 


Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  27959,  5/24/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
petrochemical  complex  of  Equistar 
Chemicals,  LP,  located  in  Brazoria 
County,  Texas  (Subzone  149F),  at  the 
locations  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §400.28,  and 
subject  to  the  following  conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  petrochemical  complex  shall  be 
subject  to  the  applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  he  elected 
on  inputs  covered  under  HTSUS 
Subheadings  2710.00.05-2710.00.10, 
2710.00.25,  and  2710.00.4510  which  are 
used  in  the  production  of: 

— Petrochemical  feedstocks  (examiners 

report.  Appendix  "C"); 
— Products  for  export;  and 
— Products  eligible  for  entry  under 
HTSUS  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2004,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  18th  day  of 
April  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  00-10537  Filed  4-26-00;  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1088] 

Grant  of  Authority  for  Subzone  Status 
Dow  Chemical  Company; 
(Petrochemical  Complex);  Brazoria 
County,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 


Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*   *   *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-piupose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Brazos  River  Harbor 
Navigation  District,  grantee  of  Foreign- 
Trade  Zone  149,  has  made  application 
to  the  Board  for  authority  to  establish 
special-purpose  subzone  status  at  the 
petrochemical  complex  of  the  Dow 
Chemical  Company,  located  in  Brazoria 
County,  Texas  (FTZ  Docket  31-99,  filed 
6/15/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  34189,  6/25/99);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
petrochemical  complex  of  Dow 
Chemical  Company,  located  in  Brazoria 
County,  Texas  (Subzone  149G).  at  the 
locations  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §400.28,  and 
subject  to  the  following  conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consiuned  as  fuel  for 
the  petrochemical  complex  shall  be 
subject  to  the  applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  inputs  covered  under  HTSUS 
Subheadings  #2710.00.05-#2710.00.10, 
#2710.00.25,  and  #2710.00.4510  which 
are  used  in  the  production  of: 

— Petrochemical  feedstocks  (examiners 
report.  Appendix  "C"}; 

— Products  for  export; 

— And,  products  eligible  for  entrv  under 
HTSUS  #9808.00.30  and  #9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
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September  30,  2004.  subject  to 
extension. 

Signed  at  Washington.  DC,  this  18  day  of 
April  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman. 
Foreign-  Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
(FR  Doc.  00-10538  Filed  4-2&-00;  8:45  am) 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

[A-1 22-822,  A-1 22-823] 

International  Trade  Administration 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carton  Steel  Plate  From 
Canada:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limit  for  preliminary  results  of 
antidumping  duty  administrative 
review. 

EFFECTIVE  DATE:  April  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0666. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Extension  of  Time  Limit  for  Preliminary 
Results 

The  Department  of  Commerce  has 
received  requests  to  conduct 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
products  and  certain  cut-to-length 
carbon  steel  plate  from  Canada.  The 
Department  initiated  these  reviews  for 
Stelco,  Inc.,  Dofasco,  Inc.,  Sorevco,  Inc., 


Continuous  Colouor  Coat,  Ltd.,  and 
National  Steel  Corp.,  (corrosion- 
resistant)  and  Stelco,  Inc.,  and  Clayson 
Steel  Inc.  (cot-to-length)  on  October  1, 
1999  (64  FR  53318-01).i  We  initiated 
for  Gerdau  MRM  Steel  (cut-to-length)  on 
November  4, 1999  (64  FR  60161-01).2 
These  reviews  cover  the  period  August 
1, 1998  throtigh  July  31. 1999. 

Due  to  tha  complexity  of  the  issues, 
it  is  not  practicable  to  complete  these 
reviews  witllin  the  time  limit  mandated 
by  section  7$l(a)(3)(A)  of  the  Act  (See 
Memomndvkn  from  Edward  C.  Yang  to 
Joseph  A.  Spetrini,  Extension  of  Time 
Limit,  April  7,  2000).  Therefore,  in 
accordance  with  that  section,  the 
Department  is  extending  the  time  limit 
for  the  preliSiinary  results  to  July  21, 
2000.  See  also  19  CFR  351.213(h)(2). 

Dated:  April  7,  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Sroup  III. 

[FR  Doc.  00-11)527  Filed  4-26-00;  8:45  am] 

BILLING  CODE  3«10-OS-M 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-583-833]  | 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Polyester  Staple 
Fiber  From  Taiwan 

agency:  Import  Administration, 
Internationa]  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  March  30,  2000,  the 
Department  of  Conunerce  published  its 
final  determination  of  seJes  at  less  than 
fair  value  of  certain  polyester  staple 
fiber  from  Taiwan  (see  65  FR  16877). 
The  petitionf  rs  and  Nan  Ya  Plastics 
Corporation  filed  allegations  of 
ministerial  errors  with  respect  to  the 
calculations  for  Nan  Ya  Plastics 
Corporation. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations  for 
Nan  Ya  Plastics  Corporation  and  the  all 
others  rate.  Tlhe  final  weighted-average 
dumping  margin  for  Nan  Ya  Plastics 
Corporation  Is  now  5.77  percent  and  the 
all  others  rate  is  7.53  percent. 
EFFECTIVE  DATE:  April  27,  2000. 


'  Petitioners  v^^thd^ew  their  request  for  a  review 
of  Stelco  under  Both  orders.  Stelco  did  not  request 
that  its  sales  be  ^viewed.  National  withdrew  its 
request  to  reviei^ed.  Petitioners  did  not  request  that 
National  be  revi(  wed. 

^  We  inadverte  ntly  failed  to  include  Gerdau  MRM 
Steel  in  our  Octi  ber  1,  1999  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Thirun»alai  or  Gregory 
Campbell,  Import  Administration, 
International  Titade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202)  482-4087  or  482-2239. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
provisions  of  the  Tariff  Act  of  1930 
("the  Act")  as  ainended  by  the  Uruguay 
Roimd  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  refer  to  19  CFR  Part  351 
(April  1999). 

Case  History 

Since  the  finail  determination  of  this 
investigation  (sde  65  FR  16877  (March 
30,  2000)  ["Final  Determination")),  the 
following  events  have  occurred: 

On  April  3,  2000,  the  petitioners ' 
filed  an  allegation  that  the  Department 
committed  ministerial  errors,  as  defined 
in  19  CFR  351.2^4,  in  its  final 
calculations  for  iNan  Ya  Plastics 
Corporation  ("Nan  Ya").  Nan  Ya 
responded  to  the  petitioners'  allegation 
and  also  filed  its  own  allegation  of 
ministerial  errors  on  April  10,  2000.  On 
April  14,  2000,  the  petitioners  . 
commented  on  Nan  Ya's  allegation. 

Scope  of  Invest^ation 

For  the  purposes  of  this  investigation, 
the  product  covered  is  certain  polyester 
staple  fiber  ("PSJF").  Certain  polyester 
staple  fiber  is  defined  as  synthetic  staple 
fibers,  not  carded,  combed  or  otherwise 
processed  for  spliiming,  of  polyesters 
measuring  3.3  dbcitex  (3  denier, 
inclusive)  or  more  in  diameter.  This 
merchandise  is  Cut  to  lengths  varying 
from  one  inch  (25  mm)  to  five  inches 
(127  mm).  The  merchandise  subject  to  . 
this  investigatioti  may  be  coated, 
usually  with  a  silicon  or  other  finish,  or 
not  coated.  PSF  is  generally  used  as 
stuffing  in  sleeping  bags,  mattresses,  ski 
jackets,  comforters,  cushions,  pillows, 
and  furniture.  Merchandise  of  less  than 
3.3  decitex  (less  than  3  denier)  classified 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS")  at 
subheading  5503.20.00.20  is  specifically 
excluded  from  this  investigation.  Also 
specifically  excluded  from  this 
investigation  ar^  polyester  staple  fibers 
of  10  to  18  denidr  that  are  cut  to  lengths 


'  Arteva  Specialt 
Inc;  and  Intercontinebtal 


tiei 


S.a.r.l..d/b/a  KoSa;  Wellman. 
Polymers,  Inc. 
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of  6  to  8  inches  (fibers  used  in  the 
manufacture  of  carpeting). 

The  mercliandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings  5503.20.00.40  and 
5503.20.00.60.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POl")  is 
April  1, 1998  through  March  31,  1999. 
This  period  corresponds  to  each 
respondent's  foiu*  most  recent  fiscal 
quarters  prior  to  the  filing  of  the 
petition. 

Analysis  of  Comments  Received 

Comment  1 :  Error  in  the  Exchange  Rate 

The  petitioners  allege  that  the 
Department  multiplied  the  exchange 
rate  by  itself  prior  to  converting  NTD- 
denominated  adjustments  on  U.S.  sales 
to  U.S.  dollar  amounts. 

The  Department's  Position : 

We  agree  with  the  petitioners  and 
have  corrected  this  error.  (See 
Memorandimi  to  R.  Moreland, 
Ministerial  Error  Allegations  Regarding 
the  Final  Calculations  for  Nan  Ya 
Plastics  Corporation  ("Calculation 
Memorandum"),  April  19,  2000.) 

Comment  2:  Exclusion  of  Packing  Labor 
Costs 

In  using  Nan  Ya's  revised  packing 
material  costs  as  submitted  at  the 
beginning  of  verification,  according  to 
the  petitioners,  the  Department  failed  to 
add  packing  labor  before  calculating 
total  packing  costs. 

The  Department's  Position: 

We  agree  with  the  petitioners  that 
packing  labor  was  not  included  in  total 
packing  expenses.  For  this  amended 
final  determination,  we  have  corrected 
this  error.  (See  the  Calculation 
Memorandum.) 

Comment  3:  Error  in  Calculating  U.S. 
Packing  Costs 

According  to  the  petitioners,  an  error 
in  the  computer  program  had  the  effect 
of  setting  Nan  Ya's  U.S.  packing  costs  to 
zero  prior  to  their  addition  to  normal 
value. 

The  Department's  Position: 

We  agree  with  the  petitioners  that 
there  was  an  error  in  the  computer 
program  which  had  the  effect  of  setting 
U.S.  packing  costs  to  zero  prior  to  their 
addition  to  normal  value.  We  have 
corrected  this  error.  (See  the  Calculation 
Memorandum.) 


Comment  4:  Bank  Charges 

The  petitioners  allege  that  the 
Department  used  a  per-kilogram  amount 
for  bank  charges  on  one  U.S.  sale  when 
the  reported  quantity  was  in  metric 
tons.  While  the  narrative  of  the 
verification  report  stated  that  the 
amoimt  used  in  the  final  calculations 
was  a  per-metric  ton  amount,  the 
petitioners  state  that  the  supporting 
documentation  for  this  sale  indicates 
that  the  amount  is  actually  on  a  per- 
kilogram  basis. 

The  Department's  Position: 

After  examining  the  supporting 
documentation  for  this  sale,  we  agree 
with  the  petitioners  that  the  amount  in 
the  narrative  of  the  verification  report 
that  was  used  in  the  final  calculations 
was  a  per-kilogram  amoiuit.  Since  Nan 
Ya's  sales  are  reported  on  a  metric-ton 
basis,  we  have  recalculated  the  bank 
charges  on  this  one  sale  on  a  metric-ton 
basis.  (See  the  Calculation 
Memorandiun.) 

Comment  5:  Fiber  Scrap  Adjustment 

The  petitioners  allege  that  the 
Department  relied  on  an  incorrect  fiber 
scrap  adjustment  factor  in  its  margin 
calculation  for  the  final  determination. 
Specifically,  the  petitioners  argue  that 
the  adjustment  factor  used  by  the 
Department  to  adjust  Nan  Ya's 
overstated  scrap  credit  incorrectly  used 
the  inflated  scrap  credit  amount  as  the 
denominator  rather  than  the  actual 
scrap  amount  produced. 

Nan  Ya  maintains  that  the  Department 
calculated  the  fiber  scrap  adjustment 
correctly.  As  evidence.  Nan  Ya  points 
out  that  the  multipUcation  of  the 
reported  scrap  amount  found  in  the 
database  by  "(1 — adjustment  factor)" 
yields  as  its  result  the  actual  scrap 
amoimt  foimd  at  verification. 

The  Department's  Position: 

We  agree  with  Nan  Ya  that  the  fiber 
scrap  adjustment  factor  used  in  the  final 
determination  was  correct.  This 
adjustment  factor  was  calculated  by 
taking  the  difference  between  Nan  Ya's 
reported  scrap  and  its  actual  scrap 
produced,  and  then  dividing  this 
difference  by  its  reported  scrap.  This 
adjustment  factor  was  applied  to  the 
reported  scrap  amoimt  to  adjust  it  to 
reflect  the  actual  scrap  produced.  Since 
we  applied  the  adjustment  factor  to  the 
reported  amount,  it  was  appropriate  to 
use  the  reported  amoimt  as  the  basis 
(i.e.,  denominator)  for  the  calculation  of 
the  adjustment  factor.  The  petitioners' 
suggestion  would  amount  to  calculating 
an  adjustment  factor  on  a  different  basis 
than  the  item  which  is  to  be  adjusted. 
Therefore,  we  have  not  adjusted  our 


calculation.  (See  the  Calculation 
Memorandum.) 

Comment  6:  Constructed  Date  of  Sale 

In  calculating  a  constructed  date  of 
sale  for  certain  of  Nan  Ya's  U.S.  sales 
with  incorrect  sale  dates,  the 
Department  subtracted  from  the  date  of 
shipment  the  average  number  of  days 
between  shipment  date  and  sale  date  for 
correctly  reported  sales.  However,  state 
the  petitioners,  the  function  the 
Department  used  to  converted  the 
average  number  of  days  between  sale 
and  shipment  to  an  integer  truncated 
the  average  value  instead  of  rounding  it. 
As  a  result,  the  average  number  of  days 
was  understated  by  one  day. 

The  Department's  Position: 

We  agree  with  the  petitioners  that  the 
function  used  in  the  computer  program 
to  convert  the  average  number  of  days 
between  sale  and  shipment  to  an  integer 
truncated  the  result.  Since  a  more 
accurate  result  would  be  obtained  by 
rounding,  we  have  rounded  the  average 
days  between  sale  and  shipment  to  the 
nearest  whole  number  for  this  amended 
final  determination.  (See  the  Calculation 
Memorandum.) 

Comment  7:  Indirect  Selling  Expenses 
on  U.S.  Sales 

Nan  Ya  states  that  the  Department 
failed  to  include  in  the  final 
calculations  its  revised  indirect  selling 
expenses  on  U.S.  sales  as  presented  at 
verification  and  instead  used  the 
information  in  its  September  3,  1999, 
sales  listing  submitted  prior  to 
verification. 

Based  mainly  upon  imprecise 
statements  in  the  narrative  of  the 
verification  report  and  Nan  Ya's  rebuttal 
brief,  and  the  omission  of  detail  in  the 
final  calculation  memorandum  for  Nan 
Ya,  the  petitioners  argue  that  the 
Department  intended  to  use  the 
information  in  the  sales  listing  of 
September  3,  1999. 

The  Department's  Position: 

We  agree  with  Nan  Ya  that  we  should 
have  used  its  revised  indirect  selling 
expenses  as  presented  at  verification  in 
the  final  determination  and  have 
corrected  our  error  in  this  amended 
final  determination.  (See  the  Calculation 
Memorandum.) 

Comment  8:  Revision  of  Control 
Numbers 

While  the  Department  corrected  the 
control  numbers  used  for  product 
matching  purposes  based  on 
information  found  at  verification  with 
respect  to  fiber  type.  Nan  Ya  alleges  that 
it  neglected  to  correct  the  separate 
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control  numbers  for  home  market  sales 
as  used  in  the  sales-below-cost  test. 

The  Department's  Position: 

We  agree  with  Nan  Ya  that  the  control 
numbers  assigned  to  home  market  sales 
in  preparation  for  the  sales-below-cost 
test  should  have  been  revised  based  on 
information  found  at  verification  with 
respect  to  fiber  type.  To  correct  this 
error,  we  have  constructed  new  control 
numbers  on  home  market  sales  for 
purposes  of  matching  these  sales  to  their 
respective  costs  of  production.  (See  the 
Calculation  Memorandum.) 

Other  Comments  on  the  Calculation  of 
Constructed  Value 

We  received  other  comments 
pertaining  to  the  calculation  of 
constructed  value.  We  note  that  there 
were  no  comparisons  to  constructed 
value  in  either  the  final  determination 


or  this  amended  final  determination.  In 
addition,  we  find  that  our  calculations 
contained  one  additional  ministerial 
error  which  was  not  identified  by  any 
party  to  thia  proceeding.  Specifically, 
we  erroneously  included  inventory 
carrying  coats  when  calculating 
constructed  value.  The  comments  from 
interested  parties  and  a  discussion  of 
the  additiooal  error  we  found  are 
addressed  ia  the  Calculation 
Memorandum.  Changes  to  the  computer 
program,  where  appropriate,  have  been 
made  in  the  event  this  proceeding 
results  in  aq  antidumping  duty  order 
and  the  coniputer  program  fi-om  this 
amended  final  determination  gets  used 
again  in  a  future  segment  of  this 
proceeding,  j 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 


the  Customs  Service  ("Customs")  to 
suspend  liquidation  of  all  imports  of  the 
subject  merchandise  from  Taiwan, 
produced  and  exported  by  Nan  Ya  that 
are  entered,  or  Withdrawn  from 
warehouse,  for  Consumption  on  or  eifter 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Customs  will 
continue  to  suspend  liquidation  on  all 
imports  of  the  subject  merchandise  from 
Taiwan  produced  and  exported  by  Far 
Eastern  Textile;  Ltd.  and  all  other 
producers/exporters.  Customs  shall 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  normal  value  exceeds 
the  export  prica  as  indicated  in  the  chart 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice,  j 

The  weighted-average  dimiping 
margins  are  as  follows: 


Exporter/manufacturer 

Weighted-average 
margin  percentage 

Critical  circumstances 

FETL 

9.51 
5.77 
7.53 

No. 
No. 
No. 

Nan  Ya 

All  Others 



The  rate  for  all  other  producers  and 
exporters  applies  to  all  entries  of  the 
subject  merchandise  except  for  entries 
from  exporters  that  are  identified 
individually  above. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  amended  final  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  April  20,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-10531  Filed  4-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-815] 

Certain  Welded  Stainless  Steel  Pipe 
From  Taiwan:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative  review 


for  the  periojd  December  1,  1998  through 
November  30, 1999. 

SUMMARY:  On  January  26,  2000,  in 
response  to  a  request  made  by 
respondent  Ta  Chen  Stainless  Steel 
Pipe,  Ltd.  ("Ta  Chen"),  the  Department 
of  Commerce  ("Department")  published 
the  notice  of  initiation  of  an 
antidumping  duty  administrative  review 
on  certain  welded  stainless  steel  pipe 
("WSSP")  from  Taiwan,  for  the  period 
December  1, 1998  through  November 
30, 1999.  Because  Ta  Chen  has 
withdrawn  its  request  for  review,  the 
Department  is  rescinding  this  review  in 
accordance  with  19  CFR  351.213(d)(1). 
EFFECTIVE  DATE:  April  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  Robert  A.  Boiling, 
Enforcement  Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
N.W..  Washington.  DC  20230; 
telephone:  202-482-0409  and  202-482- 
3434,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  ttie  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 


Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1999).  i 

Background 

On  December  29, 1999,  Ta  Chen,  a 
producer  and  exporter  of  subject 
merchandise  from  Taiwan,  requested 
that  the  Departihent  conduct  an 
administrative  review  for  the  period 
December  1, 1998  through  November 
30,  1999.  On  January  26,  2000,  the 
Department  published  a  notice  of 
initiation  of  the  antidtunping 
administrative  review  on  WSSP  from 
Taiwan,  in  accordance  with  19  CFR 
351.221(c)(l)(i).  See  Initiation  of 
Antidvunping  and  Coimtervedling  Duty 
Administrative  Reviews,  65  FR  4228 
(January  26,  2000).  On  March  20,  2000, 
the  Department  issued  a  questionnaire 
to  Ta  Chen.  On  April  10,  2000,  Ta  Chen 
withdrew  its  refjuest  for  review. 

Rescission  of  Review 

Pursuant  to  Departmental  regulations, 
the  Department  will  rescind  an 
administrative  review  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  ^0  days  of  the  date  of 
publication  of  liotice  of  initiation  of  the 
requested  review."  19  CFR 
351.213(d)(1).  Ta  Chen's  withdrawal  of 
its  request  for  review  was  within  the  90- 
day  time  limit;  Accordingly,  we  are 
rescinding  the  administrative  review  for 
the  period  December  1,  1998  through 
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November  30,  1999,  and  will  issue 
appropriate  appraisement  instructions 
to  the  U.S.  Customs  Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  i^O  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation.  This 
determination  is  issued  in  accordance 
with  19  CFR  351.213(d)(4)  and  section 
777(i)(l)oftheAct. 

Dated:  April  21,  2000. 
Edward  Yang, 

Acting  Deputy  Assistant  Secretary, 

Enforcement  Group  III. 

[FR  Doc.  00-10530  Filed  4-26-00;  8:45  am] 

BILUNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceantc  and  Atmospheric 
Administration 

P.D.  042400Q] 

American  Fisheries  Act:  Vessel  and 
Processor  Permit  Applications: 
Proposed  Information  Collectlon; 
Request  for  Comments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  26,  2000. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Conunerce,  Room  5027, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc  .gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden,  F/ 


AKOl,  NOAA/NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802-1668  (907-586- 
7228). 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  American  Fisheries  Act  (AFA), 
signed  into  law  in  October  1998. 
established  a  new  allocation  program  for 
the  pollock  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI).  NOAA  issued  an  emergency 
interim  rule  to  give  immediate  effect  to 
all  AFA-mandated  management 
measures.  Under  the  AFA,  only  vessels 
and  processors  that  meet  specific 
qualifying  criteria  are  eligible  to  fish  for 
and  process  pollock  in  the  BSAI.  The 
BSAI  pollock  quota  is  suballocated  to 
groups  of  vessel  owners  who  form 
fishing  vessel  cooperatives  under  the 
AFA.  NOAA  administers  new  AFA 
fishing,  processing,  and  cooperative 
permits  for  the  BSAI  pollock  fishery 
through  application  form  requirements 
that  allow  NOAA  to  identify  and  permit 
the  vessels  and  processors  that  are 
eligible  to  participate  in  the  BSAI 
pollock  fishery.  Owners  of  vessels  and 
processors  must  submit  evidence  of 
their  qualification  to  participate. 

n.  Method  of  Collection 

Applications  are  submitted  on  paper 
forms. 

m.Data 

OMB  Number:  0648-0393. 

Form  Number:  None. 

Trae  of  Review:  Regular  submission. 

Affected  public:  Business  or  other  for- 
profit  institutions,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
141. 

Estimated  Time  Per  Respondents:  30 
minutes  for  AFA  replacement  vessel 
applications,  2  hours  for  other 
applications. 

Estimated  Total  Annual  Burden 
Hours:  280. 

Estimated  Total  Annual  Cost  to 
Public:  $783. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  tluough  the 


use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  wUl  become  a  matter  of  public 
record. 

Dated:  April  20,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-10511  Filed  4-26-00;  8:45  am] 
BtUJNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  042400C] 

Fisheries  Certificate  of  Origin; 
Proposed  Information  Collsction; 
Request  for  Comments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  conunent  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  conunents  must  be 
submitted  on  or  before  June  26,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5027, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
in8trument(s)  and  instructions  should 
be  directed  to  Patricia  J.  Donley, 
National  Marine  Fisheries  Service, 
Southwest  Region,  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802  (562-980-4033  or 
pat.donley@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  purpose  of  this  collection  of 
information  is  to  comply  with  the 
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requirements  of  the  International 
Dolphin  Conservation  Program  Act 
(IDCPA)  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA). 
IDCPA  regulations  require  the 
submission  of  documentary  evidence 
that  shipments  of  tuna  or  certain  other 
Rsh  products  entering  the  United  States 
were  captured,  processed,  and  labeled 
in  accordance  with  the  requirements  of 
the  Act,  and  that  the  shipments 
originated  from  nations  legally  eligible 
under  the  Act  to  export  such  products 
to  the  U.S.  The  collection  serves  three 
purposes:  (1)  dociunents  the  dolphin- 
safe  status  of  tima  import  shipments  as 
well  as  domestic  deliveries  of  tuna  by 
U.S.-flag  tuna  purse  seine  vessels;  (2) 
verifies  that  import  shipments  of  fish 
were  not  harvested  by  large-scale,  high- 
seas  driftnets;  and(3)  verifies  that  tima 
was  not  harvested  by  a  nation  under 
embargo  or  otherwise  prohibited  from 
exporting  tuna  and  tuna  products  to  the 
United  States. 

n.  Method  of  Collection 

Forms  are  submitted  by  foreign 
exporters  or  domestic  importers  for 
shipments  entering  the  United  States. 
Forms  may  also  be  submitted  by 
domestic  tuna  processors  or  tuna  fishing 
vessel  owners  to  report  the  dolphin-safe 
status  of  their  catch.  Forms  must  be 
accompanied  by  statements  signed  by 
vessel  Captains,  fishing  observers,  or 
representatives  of  exporting  nations  that 
attest  to  the  dolphin-safe  status  of  the 
shipment. 

m.  Data 

OMB  Number:  0648-0335. 

Form  Number:  NOAA  Form  370. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  institutions  (Importers, 
exporters,  brokers,  tuna  processors,  tiina 
purse  seine  vessel  Captains  and  owners, 
and  tuna  fishery  observers). 

Estimated  Number  of  Respondents: 
350. 

Estimated  Time  Per  Response:  20 
minutes  for  processors,  importers,  and 
exporters,  5  minutes  for  vessel  Captains 
and  fishing  observers. 

Estimated  Total  Annual  Burden 
Hours;  1,033. 

Estimated  Total  Annual  Chst  to 
Public:  $100. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  |vill  be  summarized  and/or 
included  ia  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  Apil  20,  2000. 
Linda  Engelaieier, 

Departmentai  Forms  Clearance  Officer,  Office 
of  the  Chief  Itiformation  Officer. 
[FR  Doc.  00-a0512  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  >510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0424006] 

American  Fisheries  Act  Recordiceeping 
and  Reporting;  Proposed  Information 
Collection;  Request  for  Comments 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  llie  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  aad/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  26,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Conmierce,  Room  5027,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (qr  via  Internet  at 
lengelme@4oc.^ov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  fot  additional  information  or 
copies  of  the  information  collection 
instrument(6)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden,  F/ 
AKOl.  NOAA/NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802-1668  (907-586- 
7228). 

SUPPLEMENTy^RY  INFORMATION: 


I.  Abstract 

The  American  Fisheries  Act  (AFA), 
signed  into  law  in  October  1998, 
established  a  flew  allocation  program  for 
the  pollock  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI).  NOAA  issued  an  emergency 
interim  rule  to  give  immediate  effect  to 
all  AFA-mandated  management 
measiues  including  new  recordkeeping 
and  reporting  requirements  for  the  BSAI 
pollock  fishery,  for  processors  that 
receive  groimdfish  from  AFA  catcher 
vessels,  and  BSAI  pollock  fishery 
cooperatives  formed  under  the  AFA. 
These  measures  received  emergency 
approval  imdet  the  Paperwork 
Reduction  Act,  and  NOAA  is  now 
seeking  extension  of  that  approval 
under  normal  clearance  procedures. 

n.  Method  of  Collection 

All  documents  are  submitted  or 
retained  in  paper  form  except  for 
shoreside  processor  logbooks,  which  are 
submitted  in  electronic  form. 

m.  Data 

OMB  Number:  0648-0401. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Pualic:  Business  or  other  for- 
profit  institutions,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Tone  Per  Response:  5 
minutes  to  submit  an  AFA  cooperative 
contract,  35  mikiutes  per  response  for 
the  shoreside  processor  electronic 
logbook,  4  hours  per  mothership  and 
catcher/processor  for  at-sea  scale 
documentationL  5  minutes  for  a 
cooperative  pollock  catch  report,  8 
hours  for  a  cooperative  preliminary 
report,  and  8  hours  for  a  cooperative 
final  report. 

Estimated  Tatal  Annual  Burden 
Hours:  573. 

Estimated  Tatal  Annual  Cost  to 
Public:  SfiO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function!  of  the  agency,  including 
whether  the  inlormation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houts  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhande  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  20,  2000. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  Oft-10514  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  3510-22-^ 


DEPARTIMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  042400D] 

Pelagic  Longiine  Vessel  Monitoring 
System  Checldist;  Proposed 
information  Collection;  Request  for 
Comments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  26,  2000. 
ADDRESSES:  Direct  all  vtrritten  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5027, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
lengelme@doc^ov). 

FOR  FURTHER  INFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Christopher  Rogers, 
Highly  Migratory  Species  Management 
Division  (F/SFl),  Office  of  Sustainable 
Fisheries,  NMFS.  1315  East-West 
Highway,  Silver  Spring,  MD  20910; 
301-713-2347. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Under  the  provisions  of  the 
Magnuson-Stevens  Fishery 


Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  responsible 
for  management  of  the  nation's  marine 
fisheries.  In  addition,  NOAA  must 
comply  with  the  United  States' 
obligations  imder  the  AUantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971 
et  seq.)  to  implement  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
AUantic  Tunas  (ICCAT).  ICCAT  adopted 
a  recommendation  that  each  member 
country  institute,  as  a  3-year  pilot 
program,  a  satellite-based  vessel 
monitoring  system  (VMS)  on  certain 
vessels  fishing  for  ICCAT-regulated 
species  on  the  high  seas  outside  the 
Exclusive  Economic  Zone  of  any  coastal 
state.  NOAA's  National  Marine 
Fisheries  Service  (NMFS)  has  obtained 
Office  of  Management  and  Budget 
approval  to  collect  automated  VMS 
position  reports  from  pelagic  longiine 
vessels  as  of  September  1,  2000. 

NMFS  proposes  to  add  an  additional 
requirement  for  the  submission  of  a 
certification  and  checklist  regarding 
installation  of  the  VMS  equipment. 
These  would  have  to  be  returned  to 
NMFS  prior  to  the  effective  date  of  the 
VMS  regulation.  Given  that  the  VMS 
hardware  and  satellite  commimications 
services  are  provided  by  third-parties  as 
approved  by  NMFS.  there  is  a  need  for 
NMFS  to  collect  information  regarding 
the  individual  vessel's  installation  in 
order  to  ensure  that  automated  position 
reports  will  be  received. 

n.  Method  of  Collection 

Respondents  would  submit  a  signed 
copy  of  the  checklist,  certifying  that 
they  foUowed  the  applicable 
procediires.  They  would  also  provide 
information  on  the  equipment  used  and 
the  service  provider  selected. 

m.  Data 

KOA4B  Number:  0648-0372. 

KForm  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  institutions,  individuals. 

Estimated  Number  of  Respondents: 
298. 

Estimated  Time  Per  Response:  5 
minutes  (the  burden  for  actual 
installation  of  the  VMS  equipment  was 
included  in  previous  clearance  requests, 
so  this  response  time  is  solely  for 
completing  the  checklist  form  and 
submitting  it). 

Estimated  Total  Aimual  Burden 
Hours:  25. 

Estimated  Total  Annual  Cost  to 
Public:  $100. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  20,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

(FR  Doc.  00-10515  Filed  4-26-00;  8:45  am] 

BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 


p.D.  042400B] 

Gulf  of  Mexico  Fishery  IManagement 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings. 

DATES:  The  meetings  v\rill  be  held  May 
15-19,  2000. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Radisson  Hotel  New  Orleans,  1500 
Canal  Street,  New  Orleans,  Louisiana; 
telephone:  504-522-4500. 

Council  Address:  GiUf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
Florida  33619. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulir  of  Mexico  Fishery  Management 
Coimcil;  telephone:  813-228-2815. 
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SUPPLEMENTARY  INFORMATION: 
Monday,  May  15,  2000 

8  a.m-9  a.m. — Convene  the 
Administrative  Policy  Committee  to 
discuss  an  internal  policy  issue  related 
to  conflict  of  interest. 

9  a.m.-10:30  a.m. — Convene  the 
Habitat  Protection  Committee  to  hear  a 
research  proposal  by  the  Gulf 
Aquacidture  Consortium  and  a  report  on 
proposed  gas  pipeline  routes  across  the 
Gulf  of  Mexico. 

10:30  a.m.-ll:3G  a.m.— Convene  the 
Stone  Crab  Management  Committee  to 
review  and  approve  for  public  hearings 
the  Draft  Amendment  7/Regulatory 
Amendment  and  make 
recommendations  for  the  full  Council  to 
review  on  Thursday  morning. 

1  p.m.-5:30  p.m. — Convene  the 
Mackerel  Management  Committee  to 
hear  the  Mackerel  Stock  Assessment 
Panel  (SAP)  report,  the  Socioeconomic 
Panel  report,  and  recommendations  of 
the  Mackerel  Advisory  Panel  (AP)  and 
the  Standing  and  Special  Mackerel  and 
Dolphin/Wahoo  Scientific  and 
Statistical  Committee  (SSC)  regarding 
the  Gulf  group  king  mackerel  total 
allowable  catch  (TAG)  and  proposed 
management  options  under  the  joint 
dolphin/wahoo  fishery  management 
plan.  The  Committee  will  develop 
recommendations  for  the  full  Coimcil  to 
review  on  Thursday  morning. 

Tuesday,  May  16,  2000 

8  a.m.-10:30  a.m.— Convene  the  Joint 
Reef  Fish  and  Mackerel  Management 
Committees  to  review  the  revised 
Options  Paper/Amendment  for  a  Charter 
Vessel  Permit  Moratoriimi.  The 
Committees  will  make 
reconunendations  for  full  Council 
review  on  Thursday  morning. 

10:30  a.m.-12:00  noon— Convene  the 
Red  Drum  Management  Committee  to 
hear  the  Red  Drum  SAP  report  and  AP 
and  SSC  recommendations  regarding 
stock  status. 

1:30  p.m.-5  p.m. — Convene  the  Reef 
Fish  Management  Committee  to  review 
a  draft  license  limitation  options  paper 
for  the  longline  sector,  hear  a  NMFS 
enforcement  report  on  longline  vessels, 
review  the  revised  options  paper  for 
Amendment  18,  discuss  the  legal 
ramifications  of  requiring  imported  fish 
to  be  consistent  with  federal- size  limits, 
and  hear  a  report  of  the  U.S.  Department 
of  Agriculture's  organic  fish 
designation.  The  Committee's 
recommendations  on  these  issues  will 
be  considered  by  the  Council  on 
Thursday  afternoon. 

Wednesday,  May  17,  2000 

8  a.m.-8:30  a.m. — Convene  the  Joint 
Marine  Reserves  and  Reef  Fish 


Management  Committees  to  approve  the 
Public  Healing  Draft  Amendment  for 
potentially  establishing  the  Tortugas 
2000  marine  reserves. 

8:30  a.m.-lO  a.m.— Convene  the 
Shrimp  Management  Committee  to  hear 
a  report  on  the  distribution  of  Southeast 
Area  Monitoring  and  Assessment 
Program  real-time  data  on  shrimp 
catches,  discuss  whether  an  interim  rule 
should  be  implemented  to  require 
shrimp  vessel  and/or  operator  permits, 
and  hear  a  report  by  Texas  Parks  and 
Wildlife  Department  on  the  condition  of 
the  shrimp  stocks. 

10  a.m.-ll:30  a.m. — Convene  the 
Deep  Water  Crab  Management 
Committee  to  discuss  a  possible  gear 
conflict  between  golden  crab  and  royal 
red  shrimp  fishermen,  a  trap 
enforcement  issue,  and  a  report  on  the 
contamination  of  crab  tissue  by  heavy 
metals. 

11:30  a.m.-12:30  p.m.— Convene  the 
Migratory  Species  Committee  to  hear  a 
report  regarding  the  proposed  bluefin 
tuna  harvest  rules  for  the  angling 
category. 

2  p.m.-The  Council  will  convene. 
2:15  p.m.-5  p.m. — Receive  public 

testimony  on  the  Gulf  group  king 
mackerel  (TAG)  and  otiher  framework 
management  measures. 

Thursday,  May  18,  2000 

8:30  a.m.49:30  a.m. — Receive  a  report 
of  the  Mackerel  Management 
Committee. 

9:30  a.m.-.10:30  a.m.— Receive  a 
report  of  thai  Joint  Reef  Fish  and 
Mackerel  Management  Committees. 

10:30  a.mv-11  a.m. — Receive  a  report 
of  the  Red  Dknim  Management 
Conmiittee. 

11  a.m.-ll:30  a.m. — Receive  a  report 
of  the  Habitet  Protection  Committee. 

11:30  a.m,i-ll:45  a.m. — Receive  a 
report  of  the  Administrative  Policy 
Committee. 

11:45-12:00  noon — Receive  a  report 
of  the  Stone  Crab  Management 
Committee. 

1:30  p.m.-t3  p.m. — Receive  a  report  of 
the  Reef  Fisi  Management  Committee. 

3  p.m.-3:30  p.m. — Receive  a  report  of 
the  Joint  Marine  Reserves  and  Reef  Fish 
Management  Committee. 

3:30  p.m.-t3:45  p.m. — Receive  a  report 
of  the  Shrini|)  Management  Committee. 

3:45  p.m.-^  p.m. — Receive  a  report  of 
the  Deep  Water  Crab  Management 
Committee. 

4  p.m.— 4:^5  p.m. — Receive  a  report  of 
the  Migratory  Species  Management 
Committee. 

4:15  p.m.-^:30  p.m. — Receive  a  report 
of  the  Gulf  and  South  Atlantic  Fishery 
Foundation.  Inc.  Effort  Workshop. 

4:30  p.m.-4:45  p.m. — Receive  a  report 


oftheNMFS 
Congress. 


Workshop  on  Report  to 


4:45  p.m.-5  J>.m.— Receive  the  NMFS 
Regional  Admihistrator's  Report. 

5  p.m.-5:20  p.m. — ^Receive  Director's 
Reports. 

Friday,  May  19,  2000 

8:30  a.m.-llJ45  a.m. — Receive  a 
presentation  on  the  NMFS  Fishery  Stock 
Assessment  Model. 

11:45  a.m.-l2:00  noon— Other 
Business.  I 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  these  issues  may  not  be  the  subject 
of  formal  Council  action  during  these 
meetings.  Coiujcil  action  will  be 
restricted  to  thdse  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Goimcil's  intent  to  take 
final  actions  to  address  such  " 
emergencies.     I 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  si^  language 
interpretation  at  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  April  24.  2000. 
Richard  W.  Surd), 

Acting  Director,  C  office  of  Sustainable 
Fisheries.  Nationt  \1  Marine  Fisheries  Service. 
(FR  Doc.  00-105i|b  Filed  4-26-^0;  8:45  am] 
BILUNG  CODE  3510-t2-f 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Conmiission  vrill 
hold  an  inform4l  conference  followed 
by  a  public  hearing  on  Tuesday,  May  2, 
2000.  The  hearihg  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  Commission 
offices  at  25  State  Police  Drive,  West 
Trenton,  New  Jersey. 

The  conference  among  the 
commissioners  and  staff  will  begin  at 
9:30  a.m.  and  will  include  status  reports 
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on  the  comprehensive  plan  and  the 
Christina  Basin  TMDL;  reports  on  the 
March  31  drought  management  meeting 
and  the  April  17  Water  Management 
Advisory  Conmiittee  meeting;  an  update 
on  the  DRBC  Corps  of  Engineers 
proposal  for  joint  projects  and  progress 
toward  an  agreement  for  storage  at  F.E. 
Walter  Reservoir;  and  discussions  about 
activities  of  the  Northeast-Midwest 
Institute,  a  meeting  scheduled  for  May 
19,  2000  regarding  restoration  of  the 
DRBC's  federal  funding,  the  plaimed 
DRBC  40th  anniversary  commemorative 
calendar,  and  upcoming  Commission 
business  meeting  dates  and  locations. 

In  addition  to  the  dockets  listed 
below,  which  are  scheduled  for  public 
hearing,  the  Commission  will  address 
the  following  at  its  1  p.m.  business 
meeting:  Minutes  of  the  March  7,  2000 
business  meeting;  announcements; 
report  on  Basin  hydrologic  conditions; 
reports  by  the  Executive  Director  and 
General  Coimsel;  and  public  dialogue. 
The  Commission  also  will  consider 
resolutions  to:  Extend  its  contract  with 
the  Northeast-Midwest  Institute; 
authorize  production  of  a  40th 
aimiversary  calendar;  and  amend  the 
Administrative  Manual:  By-Laws, 
Management  and  Personnel  regarding 
approved  holidays. 

"The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1.  Ehzabethtown  Water  Company  D- 
81-1 7  CP  RENEWAL  2.  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to 
51.84  million  gallons  (mg)/30  days  of 
water  to  the  applicant's  public  water 
supply  system  from  Wells  Nos.  1  and  2 
in  the  Raritan  aquifer.  Commission 
approval  on  September  17, 1986  was 
limited  to  12  years.  The  applicant 
requests  that  the  total  withdrawal  bom 
all  wells  remain  limited  to  51.84  ing/30 
days.  The  project  is  located  in  West 
Windsor  Township,  Mercer  Coimty, 
New  Jersey. 

2.  /.  Carlton  Wells  &  Sons.  Inc.  D-99- 
34.  A  ground  water  withdrawal  project 
to  supply  a  maximum  of  179  mg/30 
days  of  water  from  six  wells  in  the 
Colimibia  aquifer,  for  irrigation  of  the 
applicant's  farms,  located  near  the 
Town  of  Milton,  Sussex  County, 
Delaware. 

3.  East  Whiteland  Township  and  The 
Cutier  Group  D~99-59  CP.  A  project  to 
construct  a  0.105  million  gallons  per 
day  (mgd)  lagoon  wastewater  treatment 
system  to  serve  the  proposed  279-unit 
Malvern  Hunt  development  and  other 
portions  of  East  Whiteland  Township, 
Chester  County,  Pennsylvania.  The 
proposed  sewage  treatment  plant  (STP) 
will  provide  secondary  treatment,  and 
treated  effluent  will  be  discharged  to  a 


lagoon  for  application  to  spray  fields 
located  off  Swedesford  Road  across  from 
the  STP. 

4.  Hatfield  Quality  Meats  D-99-72.  A 
ground  water  withdrawal  project  to 
supply  up  to  12.6  mg/30  days  of  water 
to  the  applicant's  meat  processing  plant 
from  new  Well  No.  H-12,  in  the 
Brunswick  aquifer,  and  to  increase  the 
withdrawal  limit  from  all  wells  to  19.9 
mg/30  days.  The  project  is  located  in 
Hatfield  "Township,  Montgomery  County 
in  the  Southeastern  Pennsylvania 
Groimd  Water  Protected  Area. 

5.  Delaware  Park  Racetrack  &■  Slots  D- 
2000-2.  A  surface  water  withdrawal 
project  to  supply  up  to  8.9  mg/30  days 
of  water  for  seasonal  irrigation  of  the 
applicant's  racetrack  grounds  located 
near  Stanton  in  New  Castle  Coimty, 
Delaware.  The  water  will  irrigate 
approximately  26  acres  of  the 
applicant's  track,  walks  and  turf. 
Surface  water  will  be  withdrawn  irom 
two  intakes  situated  just  above  an 
existing  low  dam  on  White  Clay  Creek, 

a  tributary  of  the  Christina  River. 

6.  Perdue  Farms,  Inc.  D-2000-3.  A 
groimd  water  withdrawal  project  to 
supply  up  to  60.48  mg/30  days  of  water 
to  the  applicant's  existing  poultry 
processing  facility  from  new  Well  No.  5, 
and  to  retain  the  existing  withdrawal 
limit  from  all  wells  at  66  mg/30  days. 
The  project  withdrawal  is  from  the 
Colimibia  aquifer  and  is  located  in  the 
Town  of  Georgetown,  Sussex  County, 
Delaware. 

7.  United  States  Air  Force — Dover  Air 
Force  Base  D-2000-5  CP.  A  project  to 
replace  withdrawal  bom  existing  Wells 
A  and  C  in  the  applicant's  water  supply 
system  that  have  become  unreliable 
sources  of  supply,  with  new  Wells  A- 

2  and  C-2.  The  applicant  requests  that 
the  total  withdrawal  bom  all  other 
existing  wells,  in  combination  with  the 
new  wells,  be  decreased  from  65  mg/30 
days  to  56  mg/30  days.  The  project 
wells  are  located  in  the  Cheswold  and 
Piney  Point  Aquifers  in  Dover,  Kent 
County,  Delaware. 

8.  Stony  Creek  Anglers,  Inc.  D-2000- 
7.  A  ground  water  withdrawal  project  to 
supply  up  to  5.2  mg/30  days  of  water  to 
the  applicant's  proposed  trout  nursery 
from  new  Well  No.  6  in  the  Stockton 
Formation,  and  to  limit  the  withdrawal 
bom  all  wells  to  5.2  mg/30  days.  The 
project  is  located  in  West  Norriton 
Township,  Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

9.  Mantua  Creek  Generating 
Company,  LP.  D~2000-13.  A  project  to 
construct  a  nominal  800  megawatt 
natural  gas-fired,  combined  cycle 
electric  generating  station  on  a  303-acre 
tract  immediately  east  of  Paulsboro  in 


West  Deptford  Township,  Gloucester 
County,  New  Jersey.  The  applicant 
proposes  to  distribute  the  electric  power 
via  local  PSE&G  and  Conectiv  Energy 
lines  to  the  Peimsylvania-Jersey- 
Maryland  power  grid.  The  applicant 
will  utilize  a  maximum  of  8.8  mgd  of 
treated  effluent  from  the  Gloucester 
County  Utilities  Authority  (GCUA) 
sewage  treatment  plant  for  cooling 
tower  makeup  and  steam,  with 
approximately  2.8  mgd  to  be  returned  to 
GCUA  as  wastewater. 

10.  H.  Stanford  Roberts  Nursery  D- 
2000-15.  An  application  to  supply  up  to 
4.2  mg/30  days  of  water  to  the 
applicant's  nursery  irrigation  system 
from  existing  Wells  Nos.  1-3  and  new 
Well  No.  4,  and  to  limit  the  combined 
withdrawal  from  all  wells  to  4.2  mg/30 
days.  The  project  wells  are  located  in 
the  Stockton  Formation  in  Newtown 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

Documents  relating  to  these  items 
may  be  examined  at  the  Conmiission 's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  ext.  221  concerning  docket- 
related  questions.  Persons  wishing  to 
testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  at  (609)  883- 
9500  ext.  203  prior  to  the  hearing. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Secretary,  Pamela  M.  Bush, 
directly  at  (609)  883-9500  ext.  203  or 
through  the  New  Jersey  Relay  Service  at 
1-800-852-7899  (TTY)  to  discuss  how 
the  Commission  may  accommodate  your 
needs. 

Dated:  April  18,  2000. 
Pamela  M.  Bush, 
Secretary. 

[FR  Doc.  00-10477  Filed  4-26-00;  8:45  am] 
BUJNGCOOE  63aO-01-P 


EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN  BOARD 

Submission  for  OMB  Review; 
Comment  Raqusst 

The  Emergency  Oil  and  Gas 
Guaranteed  Loan  Board  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
This  collection  has  been  submitted 
under  the  emergency  Paperwork 
Reduction  Act  procedures. 
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Agency:  Emergency  Oil  and  Gas 
Guaranteed  Loan  Board. 

Title:  Guarantee  Agreement. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection — 
Emergency  Review. 

Burden:  1,475  hours. 

Number  of  Respondents:  20. 

Average  Hours  per  Response:  80. 

Needs  and  Uses:  Pursuant  to  "The 
Emergency  Oil  and  Gas  Guaranteed 
Loan  Program  Act  of  1999,"  Chapter  2, 
Public  Law  106-51,  the  Emergency  Oil 
and  Gas  Guaranteed  Loan  Board 
developed  a  guarantee  agreement  that 
must  be  signed  by  qualified  oil  and  gas 
companies  that  receive  loan  guarantees. 
The  information  being  collected  will  be 
used  and  is  necessary  to  ensure  that  the 
applicant  is  meeting  the  conditions  of 
the  guarantee  agreement  and  to  protect 
the  Federal  government  from  default 
and/or  fraud.  The  information  is  also 
required  as  supporting  documentation 
for  annual  or  other  audits  that  may  be 
conducted  by  or  on  behalf  of  the  Board 
or  by  the  General  Accoimting  Office 
(GAO)  for  as  long  as  the  guarantee 
agreement  is  in  effect. 

Affected  Public:  Businesses. 

Frequency:  Quarterly  and,  if 
applicable,  in  the  event  of 
noncompliance  with  terms  of  the 
guarantee  agreement. 

Respondent's  Obligation:  Voluntary 
but  required  to  obtain  a  loan  guarantee. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5027,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
725  17th  Street,  NW,  Washington,  DC 
20503.  A  clearance  has  been  requested 
by  May  12,  2000. 

Dated:  April  21,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-10483  Filed  4-26-00:  8:45  am) 
nujNG  cooe  ssio-bp-p 


EMERGENCY  STEEL  GUARANTEE 
LOAN  BOARD 

Submission  for  OMB  Review; 
Comment  Request 

The  Emergency  Steel  Guarantee  Loan 
Board  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.aC.  Chapter  35).  This 
collection  has  been  submitted  under  the 
emergency  Paperwork  Reduction  Act 
procedures. 

Agency:  Emergency  Steel  Guarantee 
Loan  Board. 

Title:  Guarantee  Agreement. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection — 
EMERGENCY  REVIEW. 

Burden:  1,475  hours. 

Number  of  Respondents:  20. 

Avg.  Hours  per  Response:  80. 

Needs  and  Uses:  F*ursuant  to  "The 
Emergency  Steel  Loan  Guarantee  Act  of 
1999,"  Chapter  1,  Public  Law  106-51, 
the  Emergency  Steel  Guarantee  Loan 
Board  developed  a  guarantee  agreement 
that  must  b«  signed  by  qualified  steel 
companies  that  receive  loan  guarantees. 
The  information  being  collected  will  be 
used  and  is  necessary  to  ensure  that  the 
applicant  is  meeting  the  conditions  of 
the  guarantee  agreement  and  to  protect 
the  Federal  government  from  default 
and/or  fraud.  The  information  is  also 
required  as  supporting  documentation 
for  annual  or  other  audits  that  may  be 
conducted  by  or  on  behalf  of  the  Board 
or  by  the  General  Accounting  Office 
(GAO)  for  as  long  as  the  guarantee 
agreement  is  in  effect. 

Affected  Public:  Businesses. 

Frequency:  Quarterly  and,  if 
applicable,  in  the  event  of 
noncompliance  with  terms  of  the 
guarantee  agreement. 

Respondent's  Obligation:  Volimtary 
but  required  to  obtain  a  loan  guarantee. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  |the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5027, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostter,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
725  17th  Stieet,  NW,  Washington,  DC 
20503.  A  cloarance  has  been  requested 
by  May  12,  £000. 


Dated:  April  2t.  2000. 
Linda  Engelmeiflr, 

Departmental  Farms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-10464  Filed  4-26-00;  8:45  am] 
BILLING  COOE  351(^BIM> 


DEPARTMENT  OF  ENERGY 

Notice  of  Avaiisbility  of  Solicitation 

agency:  Idaho  Operations  Office.    . 
Department  of  Energy. 
ACTION:  Notice  of  Availability  of 
Solicitation — Agricidture  Industry  of  the 
Future.  | 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office 
(ID),  on  behalf  of  the  Office  of  Industrial 
Technologies,  is  seeking  applications  for 
innovative  cost-shared  research, 
development  and  demonstration  of 
technologies  that  will  enhance 
economic  competitiveness,  reduce 
energy  consumption  and  reduce 
environmental  impacts  in  the  emerging 
renewable  bioproducts  industry.  The 
research  must  address  high  priority 
goals  in  either  the  processing  or 
utilization  barrier  areas  identified  in  the 
"Technology  Roadmap  for  Plant/Crop- 
Based  Renewable  Resources  2020." 
DATES:  The  deadline  for  receipt  of 
applications  is  3:00  p.m.  MDT  June  6, 
2000. 

ADDRESSES:  Applications  should  be 
submitted  to:  Procurement  Services 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  Attention: 
Elaine  Richardson  [DE-PS07- 
00ID13959],  850  Energy  Drive,  MS  1221, 
Idaho  Falls,  Idaho  83401-1563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Richardson,  Contract  Specialist, 
at  richarem@id.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  &  Development  Act  of  1974 
(Pub.  L.  93-577).  DOE  anticipates 
making  approximately  3  to  6  awards 
with  total  estimated  DOE  funding  of 
$400,000  to  $750,000  per  award  per 
year,  each  with  a  duration  of  three  years 
or  less.  Multi-partner  collaborations 
including  National  Laboratories  are 
encoiuaged.  Single  organization  awards 
will  not  be  considered.  Industrial 
partners  must  be  included,  either  as 
primary  applic^ts  or  as  cost  sharing 
partners.  This  solicitation  will  require  a 
fifty  per  cent  (50%)  minimum  non- 
federal cost-share.  National  Laboratories 
will  not  be  eligible  for  an  award  under 
this  solicitation.  However,  an 
application  thai  includes  performance 
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of  a  portion  of  the  work  by  a  National 
Laboratory  may  be  considered  for  award 
provided  the  applicant  clearly  identifies 
the  unique  capabilities,  facilities  and/or 
expertise  the  Laboratory  offers  the 
primary  applicant.  NOTE:  The  DOE 
Office  of  Industrial  Technologies  does 
not  fund  product  development  R&D. 
Topics  in  any  of  the  above  mentioned 
documents  will  be  funded  only  if  the 
proposed  research  and  development 
addresses  energy  efficiencies  in  this 
new  industry  area,  not  in  the  end-use 
application.  It  is  anticipated  that  the 
following  criteria  will  be  considered  in 
the  evaluation:  (1)  Research  Concept 
and  Plan;  (2)  Economic  and 
Environmental  Benefits;  (3)  Energy 
Benefits;  (4)  Multi-Partner  Involvement; 
(5)  Applicant/Team  Capabilities  and 
Facilities.  The  issuance  date  of 
Solicitation  No.  DE-PS07-O0ID13959 
will  be  April  24,  2000.  The  solicitation 
will  be  available  in  full  text  via  the 
Internet  at  the  following  address:  http:/ 
/www.id.doe.gov/doeid/psd/proc- 
div.html.  Technical  and  non-technical 
questions  should  be  submitted  in 
writing  to  Elaine  Richardson  by  e-mail 
richarem@id.doe.gov,  or  facsimile  at 
208-526-5548  no  later  than  May  8, 
2000. 

R.  Jeffrey  Hoyles, 

Director,  Procurement  Services  Division. 
[FR  Doc.  00-10366  Filed  4-26-00;  8:45  am] 
BILLING  COOC  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-251-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

April  21,  2000. 

Take  notice  that  on  April  19,  2000, 
Eastern  Shore  Natiiral  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  1,  certain  revised  tariff 
sheets  in  the  above  captioned  docket, 
bear  a  proposed  effective  date  of  April 
1,  2000. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  services 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  imder 
its  Rate  Schedules  GSS  and  LSS.  The 
costs  of  the  above  referenced  storage 
services  comprise  the  rates  and  charges 
payable  under  ESNG's  Rate  Schedules 
GSS  and  LSS.  This  tracking  filing  is 


being  made  pursuant  to  Section  3  of 
ESNG's  Rate  Schedules  GSS  and  LSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to' become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary.  .'   - 

[FR  Doc.  00-10474  Filed  4-26-00;  8:45  am) 

BIUJNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MTOO-S-000] 

Egan  Hub  Partners,  L.P.,  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

April  21,  2000. 

Take  notice  that  on  April  18,  2000 
Egan  Hub  Partners,  L.P.  (Egan)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1 ,  proposed  to  be 
effective  on  May  18,  2000:  Second 
Revised  Sheet  No.  87,  Third  Revised 
Sheet  No.  88. 

Egan  states  that  the  revised  tariff 
sheets  are  being  filed  to  update  the 
description  of  Egan's  compliance  with 
Order  No.  497  and  the  Commission's 
marketing  affiliate  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10469  Filed  4-26-00;  8:45  am) 

MLLMG  CO06  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1 026-001] 

Indianapolis  Power&Llght  Company; 
Notice  of  Filing 

April  21,  2000. 

Take  notice  that  on  March  27,  2000, 
Indianapolis  Power  &  Light  Company 
(IPL)  tendered  for  filing  its  compliance 
filing  in  the  above-referenced  docket. 

Copies  of  this  filing  were  served  on 
the  Indiana  Utility  Regulatory 
Commission  and  others  as  provided  on 
the  official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  1, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10465  Filed  4-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-117-012] 

Kinder  Morgan  Interstate  Gas; 
Transmission  LLC;  Notice  of  Filing  of 
Refund  Report 

April  21,2000. 

Take  notice  that  on  April  18,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  its  Refund  Report  in  Docket  Nos. 
RP9&-117 .  et  al. 

KMIGT  states  that  this  report  is  being 
filed  in  compliance  with  Article  VI  of 
the  Offer  of  Settlement  and  Stipulation 
and  Agreement  (Settlement(  which  was 
filed  in  the  above  referenced  proceeding 
and  approved  by  a  Commission  Letter 
Order  issued  December  22, 1999  (89 
FERC  H  61,323).  KMIGT  states  that  the 
refund  was  distributed  by  KMIGT  on 
March  20,  2000,  and  is  applicable  to  the 
period  August  1, 1998,  through 
December  31, 1999.  All  customers 
receiving  refunds  were  served  with 
calculations  supporting  their  individual 
refunds.  The  refund  was  calculated 
pursuant  to  the  provisions  of  Article  VI 
of  the  Settlement. 

KMIGT  states  that  Appendix  A  of  the 
Refund  Report  contains  a  summary  of 
the  refunds  by  shipper,  service  and 
contract  for  the  refund  period. 
Appendix  B  of  the  refund  report 
contains  detailed  calculations 
supporting  the  determination  of  refunds 
for  each  individual  shipper. 

In  light  of  the  fact  that  each  shipper 
receiving  refunds  was  served  with 
detailed  calculations  supporting  their 
individual  refunds,  and  given  the 
voliuninous  natiire  of  the  shipper- 
specific  information  contained  in 
Appendix  B  of  the  Refund  Report, 
KMIGT  states  that  only  the  letter  and 
the  summary  information  contained  in 
Appendix  A  of  this  Refund  Report  has 
been  served  upon  all  affected  customers 
of  KMIGT  and  applicable  state  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  28,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection  in  the 


Public  Reference  Room.  This  filing  may 
be  viewed  OD  the  web  at  http:// 
www.ferc.fe#.us/online/rims.htm  (call 
202-208-22  J2  for  assistance). 

David  P.  Boer|er8, 

Secretary. 

[FR  Doc.  00-10472  Filed  4-26-00;  8:45  am] 

BILUNQ  CODE  61^7-01-M 

I 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 69-000] 

Natural  Gas  Pipeline  Company  of 
America  and  Koch  Gateway  Pipeline 
Company;  Notice  of  Joint  Application 

April  21,  200a| 

Take  notiop  that  on  April  5,  2000, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  747  East  22nd  Street, 
Lombard,  Illinois  60148,  and  Koch 
Gateway  Pipeline  Company  (Koch),  20 
East  Greenwty  Plaza,  5th  Floor, 
Houston,  Texas  77046,  filed  in  Docket 
No.  CPOO-1 69-000  a  joint  abbreviated 
application  piusuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  Sections  157.7  and  157.18  of  the 
Commission's  regulations  thereunder, 
requesting  permission  and  approval  for 
Natural  and  Koch  to  abandon  the 
following  exchange  service  agreements, 
all  of  which  are  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection: 

(1)  An  exchange  service  jointly 
authorized  in  Docket  No.  CP67-315  and 
performed  under  Natiu-al's  Rate 
Schedule  X-16  and  Koch's  Rate 
Schedule  X-22; 

(2)  An  exchange  service  authorized  in 
Natural's  Docket  No.  CP71-200  and 
Koch's  Docktt  No.  CP71-201  and 
performed  under  Natiu-al's  Rate 
Schedule  X-29  and  Koch's  Rate 
Schedule  X-»l; 

(3)  An  exchange  service  jointly 
authorized  in  Docket  No.  CP 7 7-1 21  and 
performed  under  Natural's  Rate 
Schedule  X-79  and  Koch's  Rate 
Schedule  X-83; 

(4)  An  exchange  service  jointly 
authorized  in  Docket  No.  CP77-226  and 
performed  under  Natural's  Rate 
Schedule  X-Bl  and  Koch's  Rate 
Schedule  X-e2;  and 

(5)  An  exchange  service  authorized  in 
Natural's  Docket  No.  CP77-641,  as 
amended,  and  Koch's  Docket  CP78-23, 
as  amended,  and  performed  under 
Natural's  Rate  Schedule  X-94  and 
Koch's  Rate  Schedule  X-94 


The  application  may  be  viewed  on  the 
web  at  www.ferq.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.         I 

Any  questions  regarding  this 
application  shoald  be  directed  for 
Natiiral  to  )ame9  J.  McElligott,  Senior 
Vice  President,  747  East  22nd  Street, 
Lombard,  Illinois  60148  at  (630)  691- 
3525,  J.  Ciulis  Moffatt,  Esq.,  Van  Ness 
Feldman,  P.C,  1050  Thomas  Jefferson 
Street,  NW.,  WaBhington,  DC  20007- 
3877,  or  Philip  R.  Telleen,  Esq., 
Attorney  for  Natural,  747  East  22nd 
Street,  Lombard,  Illinois  60148  at  (630) 
691-3749.  For  Koch,  Kyle  Stehens, 
Director  of  Certificates,  P.O.  Box  1478 
Houston,  Texas  77251-1478  at  (713) 
544-7309  or  Michael  E.  McMahon, 
Attorney  for  Ko^h,  at  (713)  544-4796. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street,  NE..  Washington,  DC  20426)  a 
motion  to  interviene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wrill  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fild  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  I 

Take  further  notice  that,  piursuant  to 
the  authority  conteiined  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  aiwl  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ov«m  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  othei^se  advised,  it  will  be 
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unnecessary  for  Natural  and  Koch  to 
appear  to  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-10467  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-iee-OOO] 

Norttiwest  Pipeline  Corporation;  Notice 
of  Application 

April  21,  2000. 

Take  notice  that  on  April  14,  2000 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CPOO-186-000,  an  abbreviated 
application,  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natiual  Gas  Act  and  part 
157  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  for  an  order 
authorizing  the  replacement  of  the 
existing  permanent  compressor  unit 
with  an  upgraded  mobile  compressor 
unit  at  the  Zillah  Compressor  Station  on 
Northwest's  Wenatchee  Lateral  in 
Yakima  County,  Washington,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Specifically,  Northwest  proposes  to 
upgrade  the  Zillah  station  controls  and 
station  infrastructure  and  to  replace  the 
existing  Solar  Saturn  T-1000  (1,068 
NEMA-rated  horsepower)  stationary 
compressor  unit  with  one  of 
Northwest's  existing  Solar  Saturn  T- 
1300  (1,343  ISO-rated  horsepower) 
trailer-mounted  turbine  compressor 
packages.  The  mobile  unit  would  be 
based  at  Zillah  during  the  winter  season 
to  provide  compression  when  needed 
for  operations  on  the  Wenatchee  Lateral. 
During  off-peak  periods  when  not 
required  at  Zillah,  the  mobile  unit 
would  remain  available  as  a  temporary 
back-up  to  out  of  service  permanent 
units  at  other  locations  on  Northwest's 
system.  Northwest  states  that  the 
additional  horsepower  available  with 
the  proposed  mobile  unit  and  the  more 
optimal  staging  of  the  mobile 
compressor  will  enhance  operational 
and  service  flexibiUty  for  existing  firm 
shippers  on  the  Wenatchee  Lateral. 

The  associated  upgrades  to 
appurtenant  facilities,  especially  the 
station  control  equipment,  will  enhance 
efficiency  and  reliability  of  service  at 


the  Zillah  Compressor  Station. 
Northwest's  total  estimated  cost  for  the 
proposed  project  is  approximately 
$940,000,  which  Northwest  proposes  to 
be  given  rolled-in  treatment  in  its  next 
rate  case. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  12. 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
interview  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.314  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  questions  regarding  the 
application  should  be  directed  to  Gary 
Kotter,  Manager,  Certificates,  Northwest 
Pipeline  Corporation,  P.O.  Box  58900, 
Salt  Lake  City,  Utah  84158,  (801)  584- 
7117. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  vdth  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission.  A  person  does 
not  have  to  intervene,  however,  in  order 
to  have  comments  considered.  A  person, 
instead,  may  submit  two  copies  of  such 
comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Conunenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court.  The 
Commission  will  consider  all  comments 
and  concerns  equally,  whether  filed  by 


conunenters  or  those  requesting 
intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othervdse  advised  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10475  Filed  4-26-00;  8:45  am] 

BUJNG  COOE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 83-000] 

OlcTex  Pipeline  Company;  Notice  of 
Application 

April  21,  2000. 

Take  notice  that  on  April  14,  2000, 
OkTex  Pipeline  Company  (OkTex),  100 
West  Fifth  Street,  P.O.  Box  871,  Tulsa, 
Oklahoma  74102,  filed  an  application  in 
Docket  No.  CPOO-1 83-000  pursuant  to 
Section  7(c)  of  the  Natiu^  Gas  Act 
seeking  a  certificate  of  public 
convenience  and  necessity  to  acquire 
certain  pipeline  facilities  being 
abandoned  by  Kinder  Morgan  Interstate 
Gas  Transmission,  LLC  ("KMIGT"),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

OkTex  states  that  the  facilities  it  is 
acquiring  from  KMIGT  consist  of  52.5 
miles  of  20-inch  pipeline  located  in 
Hemphill  Coimty,  "Texas,  and  Roger 
Mills,  Custer  and  Dewey  Counties, 
Oklahoma.  It  is  explained  that  the 
facilities  comprise  the  eastern  portion  of 
the  Buffalo  Wallow  system  and  that 
OkTex  intends  to  operate  the  facilities 
as  part  of  its  interstate  pipeline  system. 
OkTex  states  that  the  purchase  price  of 
the  facilities  is  $700,000.  In  a 
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companion  filing,  Docket  No.  CPOO- 
174-000,  KMIGT  has  requested 
permission  to  abandon  facilities  by  sale 
to  OkTex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  12, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regidations 
under  the  Natiu'al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  ■ 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  OkTex  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10470  Filed  4-26-00;  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMBNT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 99-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Cancellation  of 
Technical  Conference 

April  21.  2000. 

Take  notice  that  the  technical 
conference  schedided  for  Tuesday.  May 
2,  2000,  at  gt30  am,  has  been  canceled. 
The  conference  will  be  rescheduled  at  a 
later  date. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  00-10473  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  V17-01-M 


DEPARTMSfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 70-000] 

Southern  Natural  Gas  Company; 
Notice  of  Application 

April  21,  200«. 

Take  notice  that  on  April  10,  2000, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  piu^uant  to 
Section  7(b)  of  the  Natural  Gas  Act,  as 
amended,  asd  the  rules  and  regulations 
of  the  Federal  Energy  Regulatory 
Commission  (Commission),  filed  in 
Docket  No.  CPOO-1 70-000  an 
application  seeking  abandonment 
authority  to  convert  the  transportation 
storage  services  it  renders  under  its 
STS-l  and  ST-1  Rate  Schedules  on 
behalf  of  the  City  of  LaGrange,  Georgia 
and  Albany  Water,  Gas  and  Light 
Commission,  effective  as  of  October  1, 
2000,  fi-om  a  Part  157  certificated 
service  to  a  Part  284  seasonal  service.  In 
addition.  Southern  seeks  pre-granted 
abandonmeat  authority  imder  Section  7 
of  the  Natiu^l  Gas  Act  to  convert  the 
transportation  storage  services  it  renders 
under  its  STS-l  and  ST-2  Rate 
Schedules  ofi  behalf  of  Atlanta  Gas 
Light  Company  (AGLC)  fi-om  a  Part  157 
certificated  service  to  a  Part  284 
seasonal  service,  upon  notification  from 
AGLC  or  a  Certificated  Marketer  to 
which  it  has  assigned  such  service 
effective  on  October  1,  2001,  October  1, 
2002,  or  October  1,  2003,  with  all  such 
services  to  be  converted  no  later  than 
October  1,  2004.  This  proposal  is  part  of 
an  overall  settlement  proposal  filed  by 
Southern  on  March  10,  2000,  in  Docket 
Nos.  RP99-496-O00  and  RP99-496-001 


to  resolve  all  outstanding  issues  in 
Southern's  Section  4  rate  proceeding. 

Any  persons  desiring  to  participate  in 
the  hearing  process  or  make  any  to 
protest  with  reference  to  said 
application  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  (18  CFR 
385.214,  385.211).  All  such  petitions  or 
protests  shoiUd  be  filed  on  or  before 
May  1,  2000.  Protests  filed  with  the 
Commission  will  be  considered  in 
determining  th^  appropriate  action  to  be 
taken  but  will  riot  serve  to  make 
psotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  commission's  ndes. 
Copies  of  this  filing  are  on  file  with  the 
Commission  anid  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).       | 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practide  and  Procedure,  a 
hearing  will  be  held  vrithout  further 
notice  before  the  Commission  or  its 
designee  on  this  application,  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  ovra  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  and 
amendment  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  protest  or  motion  for  leave 
to  intervene  is  llimely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given.  [ 

Under  the  procedures  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary.  I 

[FR  Doc.  00-10488  Filed  4-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-34-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Avaiiablllty  of  the 
Environmental  Assessment  for  ttie 
Proposed  Fore  River  Project 

April  21,  2000. 

The  staff  of  the  Federal  Energy 
Regidatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Algonquin  Gas  Transmission 
Company  (Algonquin)  in  the  above- 
referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  vrith  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  facilities  including: 

•  Replacement  of  approximately  6.9 
miles  of  existing  10-inch-diameter 
pipeline  (1-3  Lateral)  with  24-inch- 
diameter  pipeline  from  milepost  (MP) 
0.0  in  Canton,  Massachusetts  to  MP  6.9 
in  Braintree,  Massachusetts;  and 

•  Construction  of  a  new  0.5-mile- 
long,  24-inch-diameter  pipeline  1-9 
Lateral)  and  measurement  facilities  in 
Braintree  and  Wejrmouth, 
Massachusetts 

The  purpose  of  the  proposed  faciUties 
would  be  to  provide  transportation 
service  of  up  to  140,000  Dth/d  of  natural 
gas  for  Sithe  Energy  Fore  River  Station 
(Fore  River  Station).  Sithe  Power 
Marketing,  L.P.  (Sithe)  has  requested 
firm  natural  gas  transportation  service  to 
fuel  the  plaimed  Fore  River  Station,  a 
750  megawatt  gas-fired  electric  power 
plant. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A. 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 


decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  property  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  comments 
for  the  attention  of  the  Gas  Group  2, 
PJll.2; 

•  Reference  Docket  No.  CPOO-34- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  22,  2000. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  shovring  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woiUd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Affairs,  at  (202)  208-1088  or  on 
the  FERC  Internet  website 
(www.ferc.fed.us)  using  the  "RIMS" 
link  to  information  in  this  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  docimients  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  BoergerB, 

Secretary. 

[FR  Doc.  00-10466  Filed  4-26-00;  8:45  am] 

BtLLMG  coo€  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000) 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

April  21,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  the 
Secretary. 

Prohibited  commimications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  wiUi  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

[Docket  No.  RM98-1-000] 

Exempt 

1.  EL99-90-000:  3/27/00,  Annie  Kuether 

2.  CPOO-40-000:  3/4/00,  Lou  Phemister 

3.  CP99-163-O00:  4/12/00,  David  Swearingen 

4.  CPOO-14-00:  4/11/00,  John  Wisniewski 
(FERC) 
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5.  CPOO-6-000:  2/29/00,  Andreas  Mager,  Jr. 

6.  CPOO-6-000:  4/8/00,  Ken  Huntington 

7.  CPOO-6-000:  4/7/00,  Ken  Huntington 

8.  Project  Nos.  2699.  2019.  and  11563:  4/18/ 
00.  Frank  Winchell 

9.  Project  No.  11243.-016:  4/13/00,  John  K. 
Novak  (FERC) 

10.  CP99-284— 000:  4/4/00,  David  C.  Dybala 

11.  CP99-284-O00:  4/7/00,  David  C.  Dybala 

12.  Project  No.  2188-030:  4/3/00,  Candace  M. 
Gorton 

13.  CPOO-14-000:  3/31/00,  Janet  Rowe 

14.  CPOO-14-000:  4/3/00.  Janet  Rowe 

15.  CPOO-14-000:  4/3/00.  Lauri  May 

16.  CPOO-14-000:  4/11/00,  Todd  Mattson 

17.  CPOO-6-000:  11/8/99,  Thomas  O.  Maher. 
PhD. 

18.  CPOO-6-000:  3/15/00.  Thomas  O.  Maher, 
PhD. 

19.  Project  No.  2471-005:  4/18/00,  William 
Taft,  Michigan  Dept.  of  Natural  Resources 

20.  Project  No.  2576:  4/8/00,  Peter  J.  Forte 

21.  Project  No.  2661-012: 4/19/00.  Douglas 
Hjorth 

22.  CPOO-14-000:  4/17/00.  Brian  O'Higgins 

23.  CPOO-14-000:  4/18/00.  Janet  Rowe 

24.  Project  No.  2576:  3/28/00.  James  Gaffiney 

25.  Project  No.  2576:  3/27/00,  Keech  T. 
LeClair 

26.  Project  No.  2576:  3/29/00,  Robert  W. 
Harris 

27.  Project  No.  2576:  3/30/00,  Barry  Burbach 

28.  Project  No.  2576:  3/30/00,  AM  Matula 

29.  Project  No.  2576:  3/30/00.  Christopher 
Provost 

30.  Project  No.  2576:  3/30/00, 
ldss@bestweb.net 

31.  Project  No.  2576:  3/30/00, 
KH@bestweb.net 

32.  Project  No.  2576:  3/30/00, 
ktl@bestweb.net 

33.  Project  No.  2576:  3/30/00, 
wwoc@bestweb.net 

34.  Project  No.  2576:  3/30/00, 
wwoc@bestweb.net 

35.  Project  No.  2676:  3/30/00,     . 
ajl@l)estweb.net 

36.  Project  No.  2576:  3/30/00,  Keech  T. 
LeClair 

37.  Project  No.  2576:  3/30/00,  cc@bestweb.net 

38.  Project  No.  2576:  4/1/00,  Paraic  Sweeney 

39.  Project  No.  2576:  3/31/00,  BMcdon 
1342@aol.com 

40.  Project  No.  2576:  4/20/00,  Kim  Wantek 

41.  Project  No.  2576:  4/17/00, 
DocOnWeelz@aol.com 

42.  Project  No.  2576:  4/5/00,  Dan  Greenbaum 

43.  Project  No.  2676:  4/5/00,  M  Convard 

Prohibited 

1.  Project  No.  11243:  3/16/00.  Kenneth  J. 
Gates 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-10471  Filed  4-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6585-11 

Agency  Infdnnation  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  Land  Disposal 
Restrictions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Not^e. 

SUMMARY:  la  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Land 
Disposal  Restrictions,  EPA  ICR  #1442, 
OMB  Control  Nimiber  2050-0085, 
expires  August  31,  2000.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  inlormation  collection  as 
described  below. 

DATES:  Comaients  must  be  submitted  on 
or  before  June  26,  2000. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-O0-LRIP-J=TFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  {5305G).  U.S.  EPA,  401  M  Street. 
SW,  Washington,  D.C.  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA,  address  below. 
Comments  liay  also  be  submitted 
electronically  through  the  Internet  to: 
rcradocket@epamail.epa.gov.  Comments 
in  electronic  format  should  also  be 
identified  by  the  docket  number  F- 
2000-LRIP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  asd  any  form  of  encryption. 

Commenters  shoxild  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CM  must  be  submitted  imder 
separate  cover  to:  RCRA  CBI  Docvunent 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street.  SW, 
Washington,  D.C.  20460. 

Public  coqiments  and  supporting 
materials  ard  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  fi-om 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
The  public  may  copy  a  maximum  of  100 


pages  bom  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page.  This  notice  and  the  supporting 
documents  that  detail  the  Limd  Disposal 
Restrictions  ICR  are  also  available 
electronically.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
accessing  them. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  In 
the  Washington,  D.C,  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  more  detailed  information  on 
specific  aspects  of  this  information 
collection,  contact  Peggy  Vyas,  Office  of 
Solid  Waste  (5302W),  U.S.  EPA,  Ariel 
Rios  Building,  1200  Pennsylvania  Ave., 
NW,  Washington,  D.C.  20460, 
telephone:  (703)  308-5477,  E-mail: 
vyas.peggy@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are  generators  of  hazardous 
waste,  as  well  as  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities. 

Title:  Land  Disposal  Restrictions,  EPA 
ICR  #  1442,  OMB  Control  Number 
2050-0085,  expires  on  August  31,  2000. 

Internet  Availability:  The  ICR  is 
available  on  the  Internet.  Follow  these 
instructions  to  access  the  information 
electronically:  On  UWIV;  http:// 
wrww.epa.gov/epaoswer/hazwaste/ldr/ 
Idr-icr.htm 

The  official  r«cord  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  iato  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  background  document  to  a 
notice  in  the  Federal  Register.  EPA  will 
not  immediately  reply  to  commenters    . 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above.  (Note:  The  official 
record  for  this  action  will  be  kept  in 
paper  form  and  maintained  at  the 
address  in  the  ADDRESSES  section 
above.) 

Abstract:  Section  3004  of  the  ; 

Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  requires  that 
EPA  develop  standards  for  hazardous 
waste  treatment,  storage,  and  disposal  as 
may  be  necessaty  to  protect  human 
health  and  the  environment. 
Subsections  3004(d),  (e),  and  (g)  require 
EPA  to  promulgate  regulations  that 
prohibit  the  land  disposal  of  hazardous 
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waste  unless  it  meets  specified 
treatment  standards  described  in 
subsection  30O4(m). 

The  regulations  implementing  these 
reqiiirements  are  codified  in  the  Code  of 
Federal  Regulations  (CFR)  Title  40,  part 
268.  EPA  requires  that  facilities 
maintain  the  data  outlined  in  this  ICR 
so  that  the  Agency  can  ensure  that  land 
disposed  waste  meets  the  treatment 
standards.  EPA  strongly  believes  that 
the  recordkeeping  requirements  are 
necessary  for  the  agency  to  fulfill  its 
congressional  mandate  to  protect  human 
health  and  the  environment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  it  displays  a  oirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  wouJd  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  thfe  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  following 
table  summarizes  the  burden  associated 
with  this  ICR: 


Citation 


§268.4  

§268.7(a){1) 

§268.7(a)(2H4)  .. 

§268.7(a)(5)  

§268.7(a)(6H8)  .. 
§268.7(a)(9H10) 
§268.7{b)(3H6)  .. 

§268.7(c)(1)  

§268.7(d)  

§268.7(e)  

§  268.9(d)  

§268.42  

§268.44  

§  268.50(a)(2) 

Total  


Annual  recordkeeping  burden 


1  hour  and  10  minutes  .. 
6  hours  and  10  minutes 
n/a  

4  hours  and  50  minutes 

10  minutes 

n/a  

3  hours  

40  minutes 

2  hours  and  15  minutes 
10  minutes 

5  minutes 

1  hour  and  30  minutes  .. 
1  hour  and  30  minutes  .. 

4  hours  and  30  nwiutes 
26  hours  


Annual  reporting  burden 


2  hours  and  10  minutes. 

n/a. 

20  minutes. 

n/a. 

n/a. 

40  minutes. 

33  hours  and  30  minutes. 

n/a. 

10  minutes. 
30  minutes, 
n/a. 

11  hours. 

10  hours  and  40  minutes. 

n/a. 

59  hours. 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  19,  2000. 
lames  R.  Berlow, 

Acting  Director,  Office  of  Solid  Waste. 
[FR  Doc.  00-10520  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  6660-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6585-8] 

Notice  Of  Request  for  Pre-Proposals  To 
Convene  a  National  Watarsiied  Forum 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  EPA  is  soliciting  pre-proposals  fix)m 
organizations  interested  in  convening  a 
National  Watershed  Forum  and  that  are 
eligible  to  receive  Federal  assistance 
awards  imder  the  Clean  Water  Act 
Section  104(b)(3).  Eligible  entities  under 
Clean  Water  Act  Section  104(b)(3) 
authority  are  "State  water  pollution 
control  agencies,  interstate  agencies, 
other  public  or  non-profit  private 
agencies,  institutions,  organizations, 
and  individuals."  EPA  will  award  up  to 
$300,000  to  a  recipient  organization 
through  a  cooperative  agreement  to 
support  the  recipient  organization's 
efforts  to  convene  a  National  Watershed 
Forum. 

DATES:  Pre-proposals  must  be  received 
on  or  before  5pm  Eastern  Time  on  Jime 
1,  2000  to  be  considered  for  this  Federal 
assistance  award. 


ADDRESSES:  Pre-proposals  must  be 
electronically  mailed  (E-mailed)  to 
forum.watershed@epa.gov 

FOR  FURTHER  INFORMATKW  CONTACT: 
Chris  Lewicki  by  telephone  at  202-260- 
2757  or  by  E-mail  at 
fbrum.watershed@epa.gov. 

SUPPt.EMENTARY  INFORMATION: 

What  Is  the  Purpose  of  Tliis  Request  for 
Pre-Proposals? 

EPA  is  seeking  to  award  a  cooperative 
agreement  to  a  non-profit  organization 
or  other  eligible  entity  under  the  Clean 
Water  Act  Section  104(b)(3)  to  support 
the  recipient  organization's  efforts  to 
convene  a  National  Watershed  Fonmi 
(Forum),  preferably  in  Spring  2001,  but 
no  later  than  November  17,  2001.  EPA 
and  cooperating  Federal  agencies  >  will 
jointly  co-sponsor  the  Forum  with  the 
recipient  organization  and,  through 
participation  on  a  Forum  planning 
committee,  will  have  substantial 
involvement  in  helping  the  recipient 
organization  carry  out  the  project. 

This  is  a  request  for  pre-proposals 
fixim  eligible  entities  who  wish  to 
convene  a  National  Watershed  Forum 


'  Cooperating  Federal  agencies  are  those  Federal 
agencies  that  have  written  agreements  with  the  EPA 
to  be  co-sponsors  of  the  National  Watershed  Forum. 
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and  who  have  a  demonstrable 
substantive  interest  in  watershed 
protection  and  restoration  across  the 
nation.  A  detailed  work  plan  and  budget 
is  all  that  is  required  at  this  time.  The 
organization  whose  pre-proposal  is 
selected  for  the  Federal  assistance 
award  (cooperative  agreement)  will 
need  to  complete  an  EPA  Application 
Kit  for  Assistance,  including  the  Federal 
SF-424  form  (Application  for  Federal 
Assistance)  by  Jime  23,  2000. 

What  Need  Is  There  for  a  National 
Watershed  Forum? 

Approximately  40  percent  of  the 
nation's  surveyed  waters  do  not  provide 
for  basic  uses  such  as  fishing  and 
swimming.  Over  the  past  several  years, 
there  has  been  a  tremendous  increase  in 
the  niunber  of  community-oriented, 
local  watershed  protection  and 
restoration  efforts.  EPA  estimates  that 
there  are  more  than  4,000  such  efforts 
nationwide.  Citizens  are  recognizing 
that  to  make  further  improvements  in 
the  condition  of  the  aquatic  resources  in 
their  community,  they  need  to  organize 
into  local  watershed  groups  and  seek 
collaborative  partnerships.  These 
watershed  groups  help  build  public 
imderstanding  of  the  problems  in  their 
watersheds  and  public  will  to  take 
cooperative  actions  to  address  the 
problems.  But,  they  can  not  do  it  alone. 
The  National  Watershed  Forum  will 
help  the  efforts  of  diverse  watershed 
interests  by  providing  opportimities  to: 

•  Investigate  barriers  to  watershed 
protection  and  restoration, 

•  Investigate  future  directions  and 
actions  needed  to  advance  watershed 
protection  and  restoration  efforts, 

•  Learn  about  innovative  tools  for 
watershed  protection, 

•  Explore  creative  approaches  to 
watershed  protection  and  restoration, 

•  Form  networks, 

•  Build  partnerships,  and 

•  Establish  linkages  to  and  among 
regional  watershed  roundtables. 

The  Fonun  will  be  a  highly 
interactive  and  productive  event.  EPA 
anticipates  the  Forum  will  engage 
approximately  500  delegates, 
representing  diverse  watershed 
interests.  Working  sessions  at  the  Forum 
could  resemble  focus  groups,  with 
participants  divided  according  to  their 
primary  interests  {e.g.,  urban  watershed 
restoration,  source  water  protection, 
storm  water  management,  aquatic 
habitat,  instream  flows). 

Regional  watershed  roimdtables 
(Roundtables),  which  are  convening 
across  the  country,  are  building  the 
momentum  for  the  Forum  in  two  ways. 
First,  the  stakeholder  dialogue  resulting 
from  the  Roundtables  can  help  the 


recipient  oiganization  in  the 
development  of  the  Forum  agenda. 
Second,  the  Roundtables  have 
assembled  ^e  diverse  watershed 
interests  in  their  region  (e.g.,  watershed 
associations,  private  landowners, 
conservationists,  commercial 
enterprises,  government  agencies,  tribes, 
and  others)  from  which  delegates  could 
be  sent  to  the  Fonim  to  represent  their 
regon's  watershed  stakeholders. 

The  Forum  can  showcase  innovative 
tools  and  approaches  for  watershed 
protection  abd  restoration,  stimulate 
dialogue  and  interaction  among 
watershed  groups  across  the  coxmtry, 
and  explore  new  directions  for 
cooperative  action  that  will  sustain 
watersheds  Into  the  next  century  and 
beyond. 

What  Must  the  Recipient  Organization 
Accomplish  With  the  Federal  Financial 
Assistance?! 

Through  i  cooperative  agreement  to 
one  non-profit  organization  or  other 
eligible  entity,  EPA  will  award  up  to 
$300,000  to  support  the  investigation, 
by  diverse  watershed  stakeholders,  of 
barriers,  and  solutions  for  overcoming 
these  barriers,  to  watershed  protection 
and  restoration. 

A  portion  of  the  $300,000  award  will 
be  dedicated  to  support  travel  of  non- 
Federal  delegates  that  would  not 
otherwise  be  able  to  attend  the  National 
Watershed  Forum.  The  recipient 
organization  is  responsible  for  making 
the  final  decision  regarding  which  non- 
Federal  delegates  will  receive  travel 
support.  The  recipient  organization  is 
encouraged  to  leverage  resources  to  the 
extent  possible.  The  co-sponsoring 
Federal  agencies  expect  the  recipient 
organization  to  successfully  accomplish 
the  followii^: 

•  Cooperfte  with  the  Forum  planning 
committee; 

•  Share  responsibility  with  the  Forum 
planning  committee  for  logistical 
planning,  selection  of  location  and 
facilities,  speakers,  panelists,  and 
agenda  development; 

•  Design,  produce,  and  disseminate  a 
report  that  analyzes  and  synthesizes  the 
results  of  the  Roimdtables  to  help 
inform  the  ^enda  development  of  the 
Forum  (each  Roundtable  has  its  own 
report  that  summarizes  the  regional 
dialogue); 

•  Effectively  and  efficiently  convene, 
preferably  ill  Spring  2001,  but  no  later 
than  Noveraiber  17,  2001  the  National 
Watershed  Forum; 

•  Design  and  develop  Internet  web 
page  and  liMie  Internet  broadcasts  of  the 
Forum; 

•  Summarize  the  dialogue  of  the 
Forum's  focus  groups  for  presentation  at 


the  Forum  and  presentation  on  a  Forum 
web  site; 

•  Develop  and  implement  a  travel 
award  process  for  non-Federal 
delegates;^ 

•  Develop  euld  summarize 
participants'  evaluation  of  the  National 
Watershed  Forum;  and 

•  Design,  produce,  and  disseminate  a 
final  report  that  summarizes  the 
national  dialogue  of  the  Forum's  focus 
groups.  j 

What  Is  the  Statutory  Authority? 

The  EPA  will  be  awarding  a 
cooperative  agreement  to  one  non-profit 
organization  or  other  eligible  entity  to 
support  the  investigation,  by  diverse 
watershed  stakeholders,  of  barriers,  and 
solutions  for  overcoming  these  barriers, 
to  watershed  protection  and  restoration 
under  the  authority  of  Section  104(b)(3) 
of  the  Clean  Water  Act. 

What  Information  Needs  To  Be 
Included  in  the  Pre-Proposal? 

In  the  preparation  of  a  pre-proposal, 
please  note  that  the  Government's  intent 
is  to  support  the  efforts  of  the  recipient 
organization  and  not  to  obtain  services 
for  its  direct  use  and  benefit. 

1.  Identify  name,  phone  niunber,  FAX 
number,  postal  address,  and  e-mail 
address  of  the  primary  contact  for  your 
pre-proposal. 

2.  Brief  description  of  the 
organization,  including  its  experience 
related  to  facilitating  chalogue  among 
diverse  interests  and  its  understanding 
of  watershed  protection  and  restoration 
issues  across  the  nation. 

3.  Description  of  how  this  project 
benefits  the  organization's  mission. 

4.  Brief  biographies  of  organization's 
lead  staff  for  the  project. 

5.  Description  of  tne  process  that 
would  be  used  to  convene  the  National 
Watershed  Fonjm  (including  time  line, 
outreach,  agenda  development,  methods 
for  facilitating  dialogue,  methods  for 
any  additional  fund  raising,  methods  for 
dociunenting  results  of  dialogue). 

6.  Budget  summary  that  identifies 
estimated  EPA  and  non-Federal 
resources  needed  for  costs  associated 
with  personnel,  fringe,  contractual 
services,  travel  {(including  staff  travel 
and  travel  scholarships  for  non-Federal 
delegates  to  the  Forum),  supplies, 
indirect  costs,  and  any  other  anticipated 
costs. 

7.  Identify  any  anticipated  program 
income  resulting  from  this  award  [e.g., 
registration  fee$,  publications  fees)  and 

2  Note  that  the  nop-Federal  travel  support  system 
must  ensure  that  th^  recipient  organization  that 
receives  the  assistance  award,  rather  than  the 
Federal  co-sponsorj,  makes  the  decisions  on  who 
receives  travel  assidtance. 
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a  description  of  how  you  propose  this 
program  income  will  be  used  to  support 
the  National  Watershed  Fonun. 

8.  Describe  how  you  intend  to  obtain 
diverse  watershed  stakeholder 
participation  in  the  planning  and 
participation  in  the  National  Watershed 
Forum  [e.g.,  watershed  alliances, 
environmental  and  public  health 
organizations,  private  land  owners, 
commercial  enterprises,  tribes,  and 
government  agencies). 

9.  Description  of  how  you  propose  to 
select  which  non-Federal  Forum 
delegates  will  receive  travel 
scholarships. 

10.  Description  of  process  to  be  used 
to  produce  a  final  report  that 
siunmarizes  dialogue  (barriers  and  new 
directions  and  actions  to  overcome 
these  barriers)  that  are  representative  of 
the  full  range  of  viewpoints  of  all  the 
delegates  at  the  National  Watershed 
Forum. 

11.  Description  of  the  reporting 
mechanisms  that  would  be  used  to  track 
and  report  on  progress  associated  with 
convening  the  National  Watershed 
Forum.  Include  description  of  how  the 
organization  plans  to  measure  success. 

12.  Description  of  any  other  relevant 
information  [e.g.,  other  support  that  you 
may  be  able  to  offer)  that  EPA  ^  may 
need  to  evaluate  your  proposal  (see 
evaluation  criteria  below). 

13.  Description  of  organization's  past 
experience  as  a  grant  recipient. 

What  Are  the  Pre-Proposal  Evaluation 
Criteria  for  Selecting  the  Recipient 
Organization? 

•  Capacity  to  design  effective, 
interactive  focus  group  process  among 
diverse  interests  and  organizations  and 
to  provide  professional,  neutral 
facilitators  in  focus  group  process.  15 
points 

•  Capacity  to  design,  produce,  and 
disseminate  a  report  that  siunmarizes 
Forum  dialogue.  10  points 

•  Capacity  to  handle  non-Federal 
planning  and  logistics  of  Forum,  such  as 
location  and  facilities  selection,  travel 
scholarships,  materials  development 
and  printing,  and  agenda  development. 
15  points 

•  Demonstrable  substantive  interest 
and  experience  in  watershed  planning, 
protection  and  restoration  issues  across 
the  entire  nation.  10  points 

•  Capacity  to  summarize  results  of 
focus  groups  for  presentation  at  the 
Forum  and  presentation  on  web  site.  5 
points 


'  EPA  will  receive  input  on  pre-proposals  from 
cooperating  Federal  agencies.  The  responsibility  for 
the  final  decision  to  select  a  recipient  organization 
to  co-sponsor  the  Forum,  however,  r«sts  with  EPA. 


•  Ability  to  design  and  develop 
Internet  web  page  and  Uve  Internet 
broadcasts.  5  points 

•  AbiUty  to  luiderstand  the  results  of 
regional  watershed  roundtables,  and  to 
design,  produce,  and  disseminate  a 
report  that  analyzes  and  synthesizes  the 
results  of  the  Roundtables  to  help 
inform  the  agenda  development  of  the 
Forum.  5  points 

•  Capacity  to  work  closely  with 
Fonun  planning  committee  and 
incorporate  Forum  planning 
conunittee's  input  into  design  and 
implementation  of  Forum.  15  points 

•  History  of  successful  performance 
as  a  grant  or  cooperative  agreement 
recipient.  10  points 

•  Ability  to  leverage  resources  and 
minimize  overhead.  10  points 

Total:  100  points 

Pre-Proposal  Format:  Pre-proposals 
must  be  submitted  in  Word  Perfect  5.1, 
5.2,  6,  7,  or  8  or  in  Microsoft  Word. 

Pre-proposal  typeface  must  be  in  12 
point  font  with  one  inch  margins.  Pre- 
proposals  must  not  exceed  10  pages  in 
length. 

Where  To  Send  Pre-Proposals:  Only 
pre-proposals  that  are  electronically 
mailed  (E-mail)  will  be  considered.  E- 
mail  pre-proposals  to: 
fonun.watershed@epa.gov 

In  the  subject  heading  of  your  E-mail 
submission,  state  the  following, 
"FORUM  PRE-PROPOSAL." 

Pre-Proposal  Due  Date:  Pre-proposals 
must  be  received  on  or  before  5pm 
Eastern  Time  on  June  1 ,  2000  to  be 
considered  for  this  Federal  assistance 
award. 

Expected  Date  of  Notification  of 
Selection  of  Recipient  Organization: 
EPA  will  select  the  recipient 
organization  and  notify  all  organizations 
that  submitted  pre-proposals  of  its 
decision  by  June  16,  2000.  The 
organization  whose  pre-proposal  is 
selected  for  the  Federal  assistance 
award  (cooperative  agreement)  will 
need  to  complete  an  EPA  Application 
Kit  for  Assistance,  including  the  Federal 
SF-424  form  (Application  for  Federal 
Assistance)  by  June  23,  2000. 

Expected  Date  of  Final  Award  to 
Recipient  Organization:  No  later  than 
September  30,  2000. 

Contact  Person:  Chris  Lewicki,  EPA 
Office  of  Wetlands,  Oceans,  and 
Watersheds  202-260-2757  phone 

For  E-mail  inquiries: 
fonun.watershed@epa.gov 

In  the  subject  heading  of  your  E-mail 
inquiry,  state  the  following,  "FORUM 
INQUiRY"  Please  include  your  phone 
number  in  the  E-mail. 

web  site:  http://www.epa.gov/owow 


Dated:  April  21.  2000. 

Robert  H.  Wayland  m, 

Director.  Office  of  Wetlands,  Oceans  and 
Watersheds. 

(PR  Doc.  00-10519  Filed  4-26-00;  8:45  ami 

BItXINQ  CODE  656fr-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-2] 

Environmental  Lat>oratory  Advisory 
Board,  Meeting  Dates  and  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.,  App  2) 
notification  is  hereby  given  of  an  open 
meeting  of  the  Environmental 
Laboratory  Advisory  Board  (ELAB). 

DATES:  The  meeting  will  be  held  on  May 
11,  2000,  from  1:00  p.m.  to  4:00  p.m. 
(EST). 

ADDRESSES:  While  the  meeting  will  be 
conducted  by  teleconference,  the  public 
is  invited  to  participate  in  the 
teleconference  by  contacting  Jeanne 
Hankins. 

SUPPLEMENTARY  INFORMATION:  The  Board 
will  discuss  the  work  being  conducted 
by  its  subcommittees  and  any  new 
issues  that  may  be  brought  to  the 
Board's  attention. 

The  meeting  is  open  to  the  public  and 
time  will  be  allotted  for  public 
comment.  Written  comments  are 
encouraged  and  should  be  directed  to 
David  Friedman;  USEPA;  1300 
Pennsylvania  Avenue,  NW  (8101R); 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Friedman;  Designated  Federal 
Officer;  USEPA;  1300  Pennsylvania 
Avenue,  NW  (8101R);  Washington,  DC 
20460.  If  questions  arise,  please  contact 
Mr.  Friedman  by  phone  at  (202)  564- 
6662,  by  facsimile  at  (202)  565-2432  or 
by  email  at  fTiedman.david@epa.gov. 
Persons  desiring  to  participate,  by 
telephone,  in  this  meeting,  should  call 
Jeanne  Hankins  at  919-541-1120. 

Dated:  April  20,  2000. 

Peter  Durant, 

Acting  Deputy  Assistant  Administrator  for 
Management,  Office  of  Research  and 
Development. 

[FR  Doc.  00-10523  Filed  4-26-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-1] 

San  Fernando  Valley,  Area  2— Glendale 
Operable  Units  Superfund  Site 
Proposed  Notice  of  Administrative 
Settlement 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  Request  for  Public 

Comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9601  etseq., 
notice  is  hereby  given  that  a  proposed 
Agreement  and  Covenant  Not  to  Sue 
associated  with  the  San  Fernando 
Valley  Crystal  Springs  Superfund  Site — 
Glendale  Operable  Units  was  executed 
by  EPA  on  January  25,  2000.  The 
proposed  Agreement  and  Covenant  Not 
to  Sue  would  resolve  certain  potential 
claims  of  the  United  States  under 
sections  106  and  107  of  CERCLA,  42 
U.S.C.  9606  and  9607,  and  Section  7003 
of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6973,  against  Ford 
Leasing  Development  Company  and 
Ford  Front  Realty  Corp.  (the 
"Pxirchasers").  The  Purchasers  have 
acquired  certain  real  property  formerly 
owned  by  ZERO  Corporation  at  the 
southwest  comer  of  Burbank  Boulevard 
and  Front  Street,  Burbank,  California. 
The  Purchasers  plan  to  acquire  two 
separate  adjacent  parcels  cxurently 
owned  by  the  City  of  Burbank.  The 
property  consists  of  a  total  of 
approximately  12.1  acres.  The 
Piirchasers  intend  to  construct  an 
automobile  dealership  sales  and  service 
facility  and  related  amenities  on  the 
property.  The  proposed  settlement 
would  require  the  Purchasers  to  pay 
EPA  a  one-time  payment  of  $  150,000. 

For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  EPA  will  provide  an  opportunity 
for  a  public  meeting  in  the  affected  area. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2000. 
AVAILABILfTY:  The  proposed  Agreement 
and  Covenant  Not  to  Sue  and  additional 


background  doicumentation  relating  to 
the  settlement  are  available  for  public 
inspection  at  the  U.S.  EPA,  Region  DC, 
75  Hawthorne  Street,  San  Francisco, 
CA.  94105.  A  oopy  of  the  proposed 
settlement  may  be  obtained  from  Marie 
M.  Rongone,  Senior  Coimsel  (ORC-3), 
Office  of  Regional  Counsel,  U.S.  EPA 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA,  94105.  Comments  should 
reference  "Ford  Agreement  and 
Covenant  Not  to  Sue,  San  Fernando 
Valley  Superfund  Site,  Glendale 
Operable  Units,"  and  "Docket  No. 
2000-03"  and  should  be  addressed  to 
Ms.  Rongone  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Rongone,  Senior  Counsel 
(ORC-3),  Office  of  Regional  Counsel, 
U.S.  EPA  Region  DC,  75  Havrthome 
Street,  San  Francisco,  CA  94105;  E-mail: 
rongone.marie#epamail.epa.gov;  Phone: 
(415)  744-1313;  Facsimile  (415)  744- 
1041. 

Dated:  March  30,  2000. 

Keith  Takata, 

Director,  Superfttpd  Division,  U.S.  EPA, 
Region  Di. 

[FR  Doc.  00-10522  Filed  4-26-00;  8:45  am] 

BIUJNOCOOE  6560-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget     ■ 

April  18,  2000.    ' 

The  Federal  Commimications 
Commission  (PCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  piusuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  96-^511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of  ' 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reliction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  conoeming  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Holey,  Federal 
Communicatioas  Commission,  (202) 
418-0214. 

Federal  Commanications  Commission 

OMB  Control  No.:  3060-0910. 

Expiration  Dfite:  03/31/2003. 

Title:  Third  Report  and  Order  in  CC 
Docket  No.  94-102,  Revision  of  the 
Commission's  Rules  to  Ensure 


Compatibility  with  Enhanced  911 
Emergency  Calling  Systems. 

Form  No.:N/A. 

Estimated  Anniial  Burden:  8.000 
Burden  Hours  Annually,  1  hour  per 
response;  8,000  responses. 

Description:  The  information  required 
to  be  reported  to  the  Commission  by 
wireless  carriers  will  provide  PSAPs, 
providers  of  location  technology, 
investors,  manufacturers,  local  exchange 
carriers,  and  the  Commission  with 
valuable  information  necessary  for 
preparing  for  full  Phase  11  E911 
implementation.  The  advance  reports 
will  provide  helpftil,  if  not  essential, 
information  for  coordinating  carrier 
plans  with  those  of  manufacturers  and 
PSAPs.  Also,  they  will  assist  the 
Commission's  efforts  to  monitor  Phase  n 
developments  and  to  take  necessary    , 
actions  to  maintain  the  Phase  n 
implementation  schedule. 

OMB  Control  No.:  3060-0732. 

Expiration  Date:  04/30/2003. 

Title:  Consumer  Education 
Concerning  Wirel^s  911. 

Form  No.:  N/ A. 

Estimated  Annual  Burden:  1,563 
Burden  Hours  Annually,  30  minutes  to 
1  hour  per  response;  2,500  responses. 

Description:  The  information 
collected  will  be  used  by  consumers  to 
determine  rationally  and  accxu'ately  the 
scope  of  their  options  in  accessing  911 
services  from  mobile  sets. 

Federal  Communications  Commission. 
Wiiliam  F.  Caton,     1 
Deputy  Secretary.      I 
[FR  Doc.  00-10447  F^led  4-26-00;  8:45  am] 

BHJJNG  CODE  6712-01-U 


FEDERAL  MARITIME  COMMISSION 

Notice  Of  Agreem«nt(s)  Fitod 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  a^ements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  203-011367-017. 

Title:  The  Colon^bia  Discussion 
Agreement. 

Parties:  Frontier  [Liner  Service; 
Crowley  Liner  Services,  Inc.;  King 
Ocean  de  Colombia;  Crowley  American 
Transport;  A.P.  MoUer-Maersk  Sealand; 
Seaboard  Marine  Ltd.;  American 
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President  Lines,  Ltd.;  and  Crowley 
America  Transport 

Synopsis:  The  proposed  amendment 
clarifies  the  authority  of  the  parties  to 
adopt  voluntary  guidelines  with  respect 
to  the  terms  and  procedures  of  their 
individual  service  contracts. 

Agreement  No.:  232-0110401-006. 

Titie:  MLL/Hapag  Lloyd  Space 
Charter  and  Sailing  Agreement. 

Parties:  Hapag  Uoyd  Container  Linie 
GmbH;  Lykes  Lines  Limited,  LLC;  and 
Mexican  Line  Limited. 

Synopsis:  The  Agreement  is  amended 
to  provide  that  it  shall  be  suspended  as 
of  the  date  that  the  Grand  Alliance- 
Americana  Atlantic  Agreement  becomes 
effective  and  shall  remain  suspended 
during  the  term  of  the  latter  agreement. 

Agreement  No.:  203-011421-022. 

TiUe:  The  East  Coast  of  South 
America  Discussion  Agreement. 

Parties:  Crowley  American  Transport; 
Alianca  Transportes  Maritimos  S.A.; 
Columbus  Line;  Lykes  Lines  Ltd.,  LLC; 
APL  Co.  PTE.  Ltd.;  P&O  Nedlloyd  B.V.; 
P&O  Nedlloyd  Limited;.  Pan  American 
Independent  Line;  Zim  Israel  Navigation 
Co.,  Ltd.;  Mediterranean  Shipping  Co. 
S.A.;  Euroatlantic  Container  Line  S.A.; 
DSR-Senator  Line;  A.P.  MoUer-Maersk 
Sealand;  Compania  Sud  Americana  de 
Vapores,  S.A.;  Evergreen  Marine 
Corporation  (Taiwan)  Limited;  Braztrans 
Transportes  Maritimos  Limitada;  and 
Compania  Libra  de  Navegacao. 

S}mopsis:  The  proposed  amendment 
deletes  outdated  references  within  the 
Agreement,  clarifies  certain  of  the 
Agreement's  authority  provisions,  and 
makes  other  adminisfrative  changes  to 
the  Agreement  text. 

Agreement  No.:  203-011602-001. 

Titie:  The  Grand  Alliance  Agreement 
II. 

Parties:  Hapag-Lloyd  Container  Linie 
GmBH;  Nippon  Yusen  Kaisha;  Orient 
Overseas  Container  Line  (UK)  Ltd.; 
Orient  Overseas  Container  Line,  Inc.; 
P&O  NedLloyd  B.V.;  P&O  NedLloyd 
Limited. 

Synopsis:  The  parties  are  amending 
the  agreement  to  specifically  allow  them 
to  sub-charter  space  from  each  other 
that  was  originally  chartered  from  third- 
parties. 

Agreement  No.:  217-011704. 

Title:  NSCSA/Safinarine  Space 
Charter  Ameement. 

Porties.-National  Shipping  Company 
of  Saudi  Arabia  ("NSCSA");  Safrnarine 
Container  Lines  N.V.  ("Safmarine"). 

Synopsis:  The  agreement  permits 
Safoiarine  to  charter  space  on  NSCSA 
vessels,  and  allows  the  parties  to 
coordinate  vessel  operations  and 
cooperate  in  related  arrangements  in  the 
trade  between  the  U.S.  East  and  Gulf 
Coast  and  ports  in  India,  Pakistan,  the 
Arabian  Gulf,  the  Red  Sea  and  the 
Mediterremean  Sea. 


Agreement  No.:  203-011705. 

Title:  Grand  Alliance- Americana 
Atlantic  Agreement. 

Parties:  Hapag-Lloyd  Container  linie 
GmBH;  Nipon  Yusen  Kaisha;  Orient 
Overseas  Container  line  Limited;  Orient 
Overseas  Container  Line  (UK)  Limited; 
Orient  Overseas  Container  Line,  Inc.; 
P&O  Nedlloyd  Umited/P&P  Nedlloyd 
B.V.;  Lykes  Lines  Limited,  L.L.C.;  and 
Mexican  Lines  Limited. 

Synopsis:  The  agreement  establishes  a 
space  charter  and  sailing  agreement 
between  the  Grand  Alliance  Group  and 
the  Americana  Group  in  the  U.S. -North 
Europe  Trades  and  authorizes  activities 
incidental  to  such  charters. 

Dated:  April  21,  2000. 
By  Order  of  the  Federal  Maritime 
Commission. 

Tlieodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  00-10446  Filed  4-26-00;  8:45  am] 

BILLING  CODE  673IM>1-P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  00-05] 

World  Line  Shipping,  Inc.  and  Saeld  B. 
Maraian  (AKA  Sam  Bustani);  Notice  of 
Show  Cauae  Proceeding 

Notice  is  given  that  the  Commission, 
on  April  20,  2000,  served  an  Order  to 
Show  Cause  on  World  Line  Shipping, 
Inc.  ("World  Line  Shipping"),  which 
was  a  tariffed  and  bonded  non-vessel- 
operating  common  carrier  ("NVOCC") 
until  October  21,  1999,  and  Saeid  B. 
Maraian  (aka  Sam  Bustani)  ("Bustani"), 
the  president  and  owner  of  World  Line 
Shipping.  The  order  directs  World  Line 
Shipping  to  show  cause  why  it  should 
not  be  found  to  have  violated  section  8 
of  the  Shipping  Act  of  1984,  ("Shipping 
Act")  46  U.S.C.  app.  section  1707,  by 
acting  as  a  NVOCC  without  a  tariff  for 
such  service  available  to  the  public; 
World  Line  Shipping  and  Sam  Bustani 
to  show  cause  why  tihey  should  not  be 
found  to  have  violated  section  19(a)  of 
the  Shipping  Act,  46  U.S.C.  app.  section 
1718(a),  by  acting  as  ocean 
transportation  intermediaries  ("OTIs") 
without  a  license  issued  by  the 
Commission;  World  Line  Shipping  and 
Sam  Bustani  to  show  cause  why  they 
should  not  be  found  to  have  violated 
section  19(b)  of  the  Shipping  Act,  46 
U.S.C.  app.  1718(b),  by  acting  as  OTIs 
without  a  bond  or  other  surety  filed 
with  the  Commission;  Sam  Bustani  to 
show  cause  why  he  should  not  be  found 
to  have  violated  the  cease  and  desist 
orders  issued  in  Docket  No.  98-19, 
Saeid  B.  Maraian  et  al. — Possible 
Violations  of  Sections  8(a)(1),  10(b)(1), 
19(a)  and  23(a)  of  the  Shipping  Act  of 


1984,  28  S.R.R.  1244  (FMC  1999), 
prohibiting  him  from  acting  as  an 
NVOCC  without  a  tariff  and  bond  on  file 
with  the  Commission;  Sam  Bustani  to 
show  cause  why  he  should  not  be  found 
to  have  violated  the  cease  and  desist 
orders  issued  in  Docket  No.  98-19, 
Saeid  B.  Maraian  et  al. — Possible 
Violations  of  Sections  8(a)(1),  10(b)(1), 
19(a)  and  23(a)  of  the  Shipping  Act  of 
1984,  28  S.R.R.  1244  (FMC  1999), 
prohibiting  him  from  using  any  name 
other  that  World  Line  Shipping,  Inc. 
when  operating  as  an  NVOCC  iwless 
and  until  he  registers  other  d/b/a  names 
in  the  World  Line  tariff  and  with  the 
State  of  California;  and  World  Line 
Shipping  and  Sam  Bustani  to  show 
cause  why  an  order  should  not  be 
issued  directing  World  Line  Shipping 
and  Sam  Bustani  to  cease  and  desist 
from  providing  or  holding  themselves 
out  to  provide  transportation  as  an  OTI 
between  the  United  States  and  a  foreign 
coimtry  unless  and  imtil  such  time  as 
World  Line  Shipping  or  Sam  Bustani 
shall  have  published  a  publicly 
available  tariff  and  filed  a  bond  for  such 
service  with  the  Conmiission.  Should 
violations  be  found,  the  Commission 
may  refer  the  proceeding  to  an 
Administrative  Law  Judge  for  the 
assessment  of  civil  penalties.  The  full 
text  of  the  Order  may  be  viewed  on  the 
Conmiission's  home  page  at 
www.fmc.gov,  or  at  the  Office  of  the 
Secretary,  Room  1046,  800  N.  Capitol 
Street,  NW,  Washington,  DC. 

Any  person  may  file  a  petition  for 
leave  to  intervene  in  accordance  with  46 
CFR  502.72. 

T.A.  Zoolt, 

Assistant  Secretary. 

[FR  Doc.  00-10444  Filed  4-26-00;  8:45  am) 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
Ucense  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Conmion  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

■     Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
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Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Trans  Pacific  Inc.,  Fuchi  Build,  4th  Fl., 
19-1  Tsukishima,  l-Chrome  Chuo- 
Ku.  Tokyo.  Officer:  Akira  Sakonjo, 
President  (Qualifying  Individual) 

West  Coast  Logistics  Inc.,  29  Broadway, 
Suite  1506,  New  York,  NY  10005. 
Officers:  Janette  Taylor,  Treasurer 
(Qualifying  Individual),  U.  Panicker, 
President 

Akins  International,  Inc.,  1890  Timber 
Lane,  Glendale  Heights.  IL  60139. 
Officers:  Lynn  A.  Akins,  President 
(Qualifying  Individual),  Erin  E.  Akins. 
Vice  President 

Cyberfreight  Inc.,  1029  Madison 
Avenue,  4th  Floor,  New  York,  NY 
10021.  Officers:  Joel  Bamehama,  CEO 
(Qualifying  Individual),  Michael 
Aryeh,  Secretary 

EAFF  (USA)  Inc.,  2200  N.W.  110th 
Avenue,  Miami,  FL  33172.  Officers: 
Joseph  Velez,  Corporate  Officer 
(Qualifying  Individual),  Rodolfo  Juan 
Claudio  Sagel,  President 

Cargo  Transport,  Inc.,  44190  Mercure 
Circle,  Suite  195,  Dulles,  VA  20166. 
Officers:  David  Bernhardt,  Vice 
President  (Qualifying  Individual), 
Peter  O'Rorke,  President 

Elite  Ocean  Cargo,  Inc.,  16303  Air 
Center  Blvd.,  Houston,  TX  77032. 
Officers:  Larry  Earley,  Vice  President 
(Qualifying  Individual),  Bobby  Hale, 
President 

WorldPoint  Logistics,  Inc.  d/b/a 
President  Container  Lines,  40  Parker 
Road,  Suite  201,  Elizabeth,  NJ  07207. 
Officers:  Daniel  T.  Petrosini,  President 
(Quahfying  Individual),  Jack  P. 
Edwards,  CEO 

C  &  A  Shipping,  Inc.,  210  Route  4  East, 
Suite  307,  Paramus,  NJ  07652. 
Officers:  Dazu  Yang,  CFO  (Qualifying 
Individual),  Yaqing  Li,  President 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary 
Applicants 

JCOB  &  Co.,  Inc.,  171  Armstrong  Road, 
Des  Plaines,  IL  60018.  Officer:  Hyimg 
Kook,  Lee,  President  (Qualifying 
Individual) 

Dated:  April  21.2000. 
Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  00-10445  Filed  4-26-00;  8:45  am] 

BOJJNG  cooE  eno-c^-p 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

9:00  a.m.  (EDT)  May  8, 


TIME  AND  DATE: 
2000. 


PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street  NW.,  Washington,  DC. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1 .  National  Finance  Center  record 
keeping  and  New  TSP  System. 

2.  Congressional/ Agency /Participant 
Liaison. 

3.  Benefits  and  Investments. 

4.  Participant  Communications. 

5.  Approval  of  the  minutes  of  the 
April  10,  2000,  Board  member  meeting. 

6.  Thrift  Savings  Plan  Activity  Report 
by  the  Executive  Director. 

7.  Approval  of  the  Update  of  the  FY 
2000  Budget  and  FY  2001  Estimates. 

8.  Investment  Policy  Review. 

9.  Status  of  Audit  Recommendations. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affa^s,  (202)  942-1640. 

Dated:  April  25.  2000. 
Salomon  GomeK, 

Associate  General  Counsel,  Federal 
Retirement  Thr^  Investment  Board. 
(PR  Doc.  00-10699  Filed  4-25-00;  3:41  pm] 
BILUNG  COOE  67a|M>1-M 

I 

GENERAL  SERVICES 
ADMINISTRATION 

SutMnission  tor  0MB  Review; 
Comment  Request  Child  Care  Subsidy 
Application— Provider 

AGENCY:  Office  of  Child  Care,  GSA. 
ACTION:  Notice  of  request  for  approval 
for  a  new  information  collection  entitled 
Child  Care  Subsidy  Application — 
Provider. 

SUMMARY:  The  General  Services 
Administration  has  submitted  an 
emergency  processing  information 
collection  to  die  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  GIMB  approval  has  been 
requested  by  May  3,  2000.  The  proposed 
information  collection  activity  is  for  the 
approval  of  the  form  for  implementation 
of  the  GSA  Cliild  Care  Subsidy  for  lower 
income  Federtl  employees.  The  OPM 
Rule  was  published  March  14,  2000. 
The  form  woi4d  be  used  to  verify  the 
fees  paid  by  Federal  employees  to 
licensed  child  care  providers  so  that 
providers  could  be  paid  a  portion  of 
those  fees  by  CSA.  The  Rule  requires 
funds  to  subsitiize  lower  income 
employees'  child  care  rate  be  paid  to 
child  care  providers  rather  than 
employees.  The  form  will  also  request 
banking  inforsiation  so  those  child  care 
providers  can  be  pedd  via  electronic 
funds  transfer. 

DATES:  Submit  comments  on  or  before 
May  3,  2000. 


ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  o^  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Marjorie  Ashby, 
General  Service  Administration,  (MVP) 
1800  F  Street,  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Storm,  Office  of  Child  Care, 
GSA,  202-208-5119. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose:  The  purpose  of  this 
Notice  is  to  consult  with  and  solicit 
comments  from  the  public  concerning 
the  proposed  collection  of  information 
regarding  GSA  child  care  subsidy  for 
lower  income  GSu\  employees. 

B.  Annual  Reporting  Burden 
Respondents:  500,  annual  responses; 
500;  average  hours  per  response:  .15; 
bruden  hours:  12p. 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  from  Office  of  Child  Care, 
Room  6118,  GSA  Building,  1800  F 
Street,  NW,  Washington,  DC  20405,  or 
calling  (202)  208*5119. 


sdcia 


Sue  Nfclver, 

Acting  Deputy  Assdciate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  00-10488  jpiled  4-26-O0;  8:45  am) 

BILUNO  COOE  6820-61*M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[Program  Annoui 


nOMnant 


00084] 


Notice  of  Availability  of  Funds;  Grant 
for  SchoohBaae^  Injury  Prevention 
Program 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  2000  funds  for 
a  grant  for  a  school-based  injury 
prevention  program  in  pre-schools  and 
elementary  schools.  CDC  is  committed 
to  achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Injury  and  Violence 
Prevention.  For  tke  conference  copy  of 
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"Healthy  People  2010".  visit  the 
Internet  site:  <http://www.health.gov/ 
healthypeople> . 

The  purpose  of  the  program  is  to 
implement  and  evaluate  a  school-based 
injury  prevention  program  that  teaches 
children  pre-school  to  fifth  grade  the 
skills  necessary  to  protect  themselves 
and  their  families  by  reacting  in  a  calm, 
educated  manner  when  confronted  with 
a  life  safety  event  or  fire  hazard. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  City  of  Waterloo,  Iowa.  No  other 
applications  are  solicited.  The  grant 
awarded  to  the  City  of  Waterloo,  Iowa 
is  mandated  by  the  FY-2000  Injury 
Appropriation  Conference  Report. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  hinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $150,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  average  award  will 
begin  on  or  about  September  30,  2000, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Fimding  estimates  may  change. 

Continuation  award  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
following  activities: 

1.  Implement  an  extensive  injury 
prevention  educational  program  that 
targets  children  in  pre-schools 
(including  Head  Start),  elementary 
schools,  and  after  school  clubs,  using 
the  Fire  P.A.L.S.  (Prevent  Accidents, 
Live  Safe)  and  Learn  Not  To  Bum  Fire 
Prevention  Program  curricula. 

2.  Prepare  materials  to  address  the 
following  types  of  injuries:  fire  safety, 
pedestrian  safety,  bicycle  safety, 
accidental  poisoning,  water  safety, 
outdoor  recreation  safety,  and  basic  first 
aid. 

3.  Develop  collaborative  relationships 
with  local  organizations  and  agencies 
that  work  directiy  with  the  target 
popiUation  in  other  venues,  and  who 
provide  insight  to  the  program  about 
educational  methodologies  and 
behavioral  change  theory. 

4.  Conduct  training  for  the  instructors 
who  administer  the  safety  curriciUum, 
and  evaluate  their  performance. 


5.  Develop  and  implement  a  detailed 
evaluation  plan  that  docimients  process, 
impact,  and  outcome  measures;  and 
assess  the  students'  knowledge  of  safety 
principles,  as  well  as  their  personal 
safety  behaviors,  through  pre  and  post 
tests  on  the  educational  materials. 

6.  Conduct  an  analysis  of  the  cost- 
effectiveness  of  the  school  educational 
program. 

7.  Compile,  and  disseminate  resiUts 
from  the  program. 

8.  Identify  opportimities  to  expand 
the  school-based  injury  prevention 
program  to  additional  schools 
incorporating  lessons  learned  from 
earlier  implementation  efforts. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and  no 
smaller  than  12  point  font.  Nimiber  each 
page  consecutively  and  provide  a 
complete  table  of  contents.  The  entire 
application  with  appendices  should  be 
no  longer  than  70  pages  total.  The 
application  must  include  a  one-page 
abstract  and  siunmary  of  the  proposed 
effort. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0925-0001). 
Forms  are  in  the  application  kit.  On  or 
before  July  10,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  To 
Obtain  Additional  Information"  Section 
of  this  announcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  objective 
review  group  appointed  by  CDC. 

1 .  Background  and  Need  (15  Percent) 

The  extent  to  which  the  applicant 
justifies  the  need  for  a  safety  education 
program  by  presenting  data  that 
describes  the  magnitude  of  the  injury 
problems  in  Waterloo,  especially  related 
to  the  topics  to  be  included  in  the 
program.  The  extent  to  which  the 
applicant  identifies  the  need  for  such 
efforts  in  the  targeted  schools  and 
community  after-school  programs.  The 
extent  to  which  the  applicant  presents 
an  imderstanding  of  the  need  for  an 
injury  prevention  education  program  in 
pre-schools  and  elementary  schools. 


The  extent  to  which  the  applicant 
details  previous  injury  prevention  and 
safety  educational  efforts  in  the 
Waterloo  area,  especially  among  the 
target  population. 

2.  Goals,  Objectives,  and  Methods  (25 
Percent) 

The  extent  to  which  the  applicant 
provides  a  detailed  description  of  all 
proposed  activities  and  collaboration 
needed  to  achieve  the  specific,  time- 
fiamed  and  measurable  objectives  and 
the  overall  program  goal(s).  The  extent 
to  which  the  applicant  identifies  a 
theoretical  basis  for  the  behavior  change 
program  and  describes  how  barriers  will 
be  identified  and  resolved.  The  extent  to 
which  the  applicant  provides  a 
reasonable  logically  sequenced  and 
complete  schedule  for  implementing  all 
activities.  The  extent  to  which  position 
descriptions,  lines  of  command,  and 
collaborations  are  appropriate  to 
accomplishing  the  program  goal(s)  and 
objectives. 

3.  Evaluation  (15  Percent) 

The  extent  to  which  the  proposed 
evaluation  plan  is  detailed  and  capable 
of  documenting  program  process, 
impact  and  outcome  measures  through 
pre  and  post  testing  of  students. 

4.  Collaboration  (15  Percent) 

The  extent  to  which  the  applicant 
provides  a  description  of  the 
relationships  between  the  program  and 
school  distiicts,  community 
organizations,  public  health  agencies, 
and  other  partners  collaborating  to 
implement  and  evaluate  the  program. 
The  extent  to  which  the  applicant 
provides  letters  of  commitment  from 
each  outside  entity  documenting  their 
willingness,  skills,  and  capacities  to 
fulfill  their  specific  roles  and 
responsibilities. 

5.  Staff  and  Resources  (30  Percent) 

The  extent  to  which  the  applicant  can 
provide  adequate  facilities,  staff  and/or 
collaborators,  including  a  full-time 
coordinator  and  resources  to  accomplish 
the  proposed  goal(s)  and  objectives 
during  the  project  period.  The  extent  to 
which  the  applicant  demonstrates  staff 
and/or  collaborator  availability, 
expertise,  previous  experience,  and 
capacity  to  perform  the  undertaking 
successfully.  Extent  to  which  the 
applicant  demonstrates  prior  experience 
in  this  area,  especially  the  abiUty  to 
work  with  community  partners,  and 
describes  the  likely  impact  of  their 
activities  on  this  problem.  The  extent  to 
which  current  and  past  safety 
educational  activities  of  the  Waterloo 
Fire  Rescue  are  described,  as  well  as 
demonstration  of  their  ciirrent  capacity 
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to  conduct  the  safety  education 
program. 

Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  program 
activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  and  plus 
copies  of: 

1.  Semi-annual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  Section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I. 

AR-7 — Executive  Order  12372  Review 
AR-8 — Public  Health  System  Reporting 

Requirements 
AR-10— Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-1 3— Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gim  Control 

Activities 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a),  317(k){2).  391,  392,  394. 
and  394A  [42  U.S.C.  241(a),  247b(k)(2), 
280b,  280b-l.  280b-2,  280b-3] of  the 
Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

].  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page  on 
the  Internet:  http://www.cdc.gov.  If  you 
have  questions  after  reviewing  the 
content  of  all  documents,  business 
management  assistance  may  be  obtained 
from:  Sheryl  L.  Heard,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  00084, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Suite  3000,  Atlanta,  GA  30341- 
4146,  Telephone  (404)  488-2723,  Email: 
slh3@cdc.gov 


For  program  technical  assistance, 
contact:  Tim  Groza,  MPA,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Injury  Prevention 
and  Control,  4770  Buford  Highway, 
N.E.,  Mailstop  K63,  Atlanta,  GA  30341- 
3724,  Telephone  (770)  488-4676,  Email: 
tgroza@cdc.gav. 

To  order  a  cppy  of  CDC's 
Demonstrating  Your  Program's  Worth:  A 
Primer  on  Evaluation  for  Programs  to 
Prevent  Unintentional  Injury  go  to: 
www.cdc.gov/ncipc/pub-res/ 
demonstr.htm. 

Dated:  April  2l,  2000. 
John  L.  Williamp, 

Director,  Pmcuivment  and  Grants  Office 
Centers  for  Disease  Control,  and  Prevention 
(CDC). 

[FR  Doc.  00-10486  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  416«-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcenwnt  00074] 

Demonstration  Projects  for  the  Early 
Intervention  and  Prevention  of  Sexual 
Violence  and  Intimate  Partner  Violence 
among  Racial  and  Etttnic  Minority 
Populations;  Notice  of  Availability  of 
Funds 

A.  Purpose     | 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  FY  2000  funds  for  a 
cooperative  agreement  program  to: 
support  the  dan/elopment, 
implementation  and  evaluation  of 
culturally  competent  demonstration 
projects  for  the  early  intervention  and 
prevention  of  koth  sexual  violence  (SV) 
and  intimate  partner  violence  (IPV) 
among  racial  and  ethnic  minority 
populations.  Tliis  program  addresses 
"Healthy  People  2010,"  a  national 
activity  to  redtlce  morbidity  and 
mortality  and  improve  health.  This 
aimouncement  is  related  to  the  focus 
area  of  Injury  and  Violence  Prevention. 
For  the  conference  copy  of  "Healthy 
People  2010",  visit  the  Internet  site: 
http://wv\rw.h«|al  th.gov/healthypeople. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit  and  for- 
profit  community-based  organizations 
and  by  governments  and  their  agencies; 
that  is,  imiveraities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  and  for-profit 
organizations.  State  and  local 


governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations.  Organizations 
serving  American  Indian  or  Alaskan 
Native  tribal  entities  must  have 
resolutions  from  the  tribal  coimcils  of 
the  tribes  they  intend  to  serve 
supporting  their  application  for  funding 
imder  this  announcement. 

The  applicant  organization  or  agency 
must  have  at  least  two  years  of 
experience  servii^  the  proposed 
population(s).  The  applicant  may 
propose  services  to  one  or  more  of  the 
following  racial  or  ethnic  minority 
community,  i.e..  African  American, 
American  Indian  pr  Alaska  Native, 
Hispanic  American,  Asian  American,  or 
Pacific  Islander.  Communities  or  groups 
which  cannot  be  specified  under  these 
categories  will  not  be  considered. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1.6  million  is 
available  in  FY  2000  to  fund 
approximately  three  to  four  awards.  It  is 
expected  that  the  average  award  will  be 
$400,00.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  1 , 
2000,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  five  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  fun^s. 

Use  of  Funds 

Allowable  Uses    ! 

Fimds  can  be  used  to  support 
personnel  and  to  purchase  modest 
amounts  of  hardware,  and  software  ' 
required  to  impletient  the  project. 
Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  and  intervention 
services)  for  which  funds  are  requested. 
Applications  requesting  funds  to 
support  only  administrative  and 
managerial  functions  will  not  be 
accepted.  | 

Prohibited  Uses    | 

Funds  for  this  project  caimot  be  used 
for  construction,  nenovation,  the  lease  of 
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passenger  vehicles,  the  development  of 
major  software  applications,  or 
supplanting  current  applicant 
expenditures. 

Funding  Preferences 

In  making  awards,  preference  for 
funding  may  be  given  to  ensuring  a  mix 
of  the  interventions  listed  imder  Section 
D,  "Programmatic  Interests,"  of  this 
annoimcement  as  well  as  a  distribution 
among  ethnic  populations  or  geographic 
areas. 

D.  Programmatic  Interests 

Each  applicant  must  conduct 
(develop,  implement,  and  evaluate)  at 
least  one,  but  on  more  than  two  of  the 
following  priority  prevention  or  early 
intervention  activities,  which  addresses 
both  SV  and  IPV.  Because  of  the 
resources,  special  expertise,  and 
organizational  capacities  needed  for 
success,  applicants  should  carefully 
consider  the  feasibility  of  undertaking 
more  than  one  of  the  priority 
interventions  listed  in  this  section  of  the 
Program  Annoimcement. 

Interventions  may  be  focused  either 
on  the  individual  or  the  entire  family. 

The  applicant  must  develop, 
implement  and  evaluate: 

1.  Culturally  competent  strategies  and 
programs  aimed  at  prevention  and  early 
intervention  of  sexual  violence  (SV)  and 
intimate  partner  violence  (IPV),  such  as 
parenting  or  child  development  classes, 
and  support  groups  for  children  who 
have  witnessed  SV  and  IPV  or 
experienced  child  abuse,  including 
child  sexual  abuse,  in  conjunction  with 
witnessing  SV  and  IPV, 

2.  Culturally  competent  victim 
support  prevention  and  intervention 
programs  that  work  through  programs 
designed  to  address  perpetrators  of  SV 
and  IPV  and  children  who  witness  SV 
and  IPV  or  experience  child  abuse, 
including  child  sexual  abuse,  in 
conjunction  with  witnessing  SV  and 
IPV. 

3.  Culturally  competent  perpetrator 
re-education  programs  that  work 
through  programs  designed  to  address 
victims  of  SV  and  IPV  and  children  who 
witness  SV  and  IPV  or  experience  child 
abuse,  including  child  sexual  abuse  in 
conjunction  with  witnessing  SV  and 
IPV. 

4.  Culturally  competent  school  or 
community-based  early  intervention/ 
prevention  programs  designed  to 
promote  healthy  relationships  and 
prevent  dating  violence  (SV  and  IPV) 
among  school-aged  youth,  whether  the 
youth  are  in  school  or  not. 

5.  Culturally  competent  school  or 
community-based  prevention  and 
intervention  programs  designed  to 


identify  and  assist  pre-school,  school- 
aged  children  and  adolescents  who 
witness  SV  and  IPV  or  experience  child 
abuse,  including  child  sexual  abuse,  in 
conjunction  widi  witnessing  SV  and 
IPV. 

6.  Culturally  competent  advocacy 
programs/strategies  that  link  the 
population  community's  health  care 
system,  criminal  justice  system,  child 
protection  service  system,  SV  and  IPV 
prevention  and  intervention  programs, 
and  other  sectors  of  the  community 
deemed  appropriate  [e.g.,  the  faith 
community,  traditional  healers, 
business  community)  such  that  victims, 
perpetrators,  and  children  who  witness 
IPV  or  experience  child  abuse, 
including  child  sexual  abuse,  in 
conjunction  with  witnessing  SV  and 
IPV — have  access  to  cultiually 
competent  intervention  and  prevention 
services. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities: 

a.  Coordinate  and  collaborate  with 
other  organizations  and  agencies 
working  with  the  proposed  intervention 
population(s),  especially  those  involved 
in  SV  and  IPV  prevention  and 
intervention. 

b.  Develop  and  implement  the 
proposed  activities,  in  collaboration 
with  these  working  partners  to  prevent 
duplication  of  efforts. 

c.  Incorporate  cultural  competency, 
linguistic  and  developmental 
appropriateness  into  all  program 
activities  and  prevention  messages. 

d.  If  the  applicant  is  a  conamunity- 
based  organization,  they  must  establish 
and  maintain  a  full  working  partnership 
with  a  university,  academic  institution 
of  higher  education  or  research  institute 
to  develop  their  research  protocol,  data 
collection  instruments  and  conduct  an 
overall  evaluation  of  the  proposed 
intervention  and  prevention  activities. 
Universities,  academic  institution  of 
higher  education  or  research  institutes 
applying  for  funding  are  required  to 
establish  and  maintain  a  full  working 
partnership  with  a  either  a  community- 
based  organization  or  health  department 
to  carry  out  the  proposed  intervention 
or  prevention  activities. 

e.  Develop  a  research  protocol, 
including  all  instruments  and  consent 
dociunents,  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  All  IRBs  must 
review  £uid  approve  the  protocol 
initially  and  on  an  annual  basis  until 
the  research  is  completed. 


f.  Compile  lessons  learned  from  the 
project  and  facilitate  the  dissemination 
of  lessons  learned  and  successful 
prevention  interventions  and  program 
models. 

2.  CDC  Activities: 

a.  Provide  up-to-date  scientific  and 
programmatic  information  about  SV  and 
IPV  prevention. 

b.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  50  double-spaced  pages,  (not 
including,  attachments,  and  line  iiem 
budget  and  justifications),  printed  on 
one  side,  with  unreduced  12  point  font 
on  aVz"  by  11"  paper,  with  1"  margins, 
headings  and  footers.  Number  each  page 
sequentially,  including  appendices,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices.  Each 
section  of  the  application  as  defined 
under  format,  shown  below,  must  begin 
on  a  new  page.  The  original  and  each 
copy  of  the  application  set  must  be 
submitted  unstapled  and  unbound. 
Materials  which  should  be  part  of  the 
basic  narrative  will  not  be  accepted  if 
placed  in  the  appendices.  The  applicant 
should  provide  a  detailed  description  of 
first  year  activities  and  briefly  describe 
future-year  objectives  and  activities. 

In  developing  the  application,  you 
must  follow  the  format  shown  below: 

Format 

1.  Abstract 

2.  Assessment  of  Need  and 
Justification  of  Proposed  Activities 

3.  Organizational  History  and 
Capacity 

4.  Program  Design  and  Plan  of 
Operation 

5.  Program  Evaluation  Plan 

6.  Project  Management  and  Staffing 

7.  Budget  and  Staffing  Breakdown  and 
Justification 

8.  Human  Subjects 

•  9.  Required  Attachments 

For  specific  content  requirements  for 
each  item  shown  under  "Format  " 
(above)  see  details  listed  in  "Evaluation 
Criteria"  (Section  G). 
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F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

Although  not  a  prerequisite  of  the 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  Your  letter  of 
intent  shoiild  identify  the 
announcement  number,  name  the 
principal  investigator,  and  state  which 
of  the  priority  prevention  and 
intervention  activities  you  intend  to 
conduct  if  awarded  funding.  On  or 
before  June  1.  2000,  submit  the  letter  of 
intent  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161  (0MB  Number  0937-0189). 
Forms  are  in  the  application  kit.  On  or 
before  July  10,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
in  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  applicant  will  be  evaluated 
individually  against  the  following 
criteria  by  a  special  emphasis  panel 
(SEP)  appointed  by  CDC. 

1 .  Abstract  (Not  to  Exceed  2  Pages)  (Not 
Scored) 

The  extent  to  which  the  applicant 
summarizes  which  categories  of  the  six 
priority  prevention/interventions, 
(maximum  number  of  two)  listed  under 
Section  D.  "Programmatic  Interests", 
they  intend  to  implement  and  the  extent 
to  which  the  abstract  contains  the 
following: 

a.  Brief  summary  of  the  need  for  the 
proposed  activities; 

b.  Short-term  and  long-term  coals; 

c.  Brief  summary  of  proposed  plan  of 
operation,  including  the  population(s] 


to  be  served,  activities  to  be  imdertaken 
and  services  to  be  provided,  location  of 
the  services,  and  the  location  of  the 
organization  and  how  it  will  serve  the 
local  community;  and 

d.  A  brief  simimary  of  plans  for 
evaluating  the  activities  of  this  project. 

2.  Assessmeat  of  Need  and  Justification 
for  the  Proposed  Activities:  (15  Points) 

The  extent  to  which  the  applicant: 

a.  Describes  the  incidence  and 
prevalence  at  sexual  violence  and 
abuse,  intimate  partner  violence  and 
associated  injury  and  death  among  the 
intervention  population(s),  for  each 
intervention  proposed; 

b.  Describes  the  intervention 
population(s4,  both  qualitatively  and 
quantitatively,  for  each  intervention 
proposed,  including  demographics  by 
age,  sex,  socioeconomic  status,  and 
geographic  location;  and 

c.  describee  the  availability  and 
accessibility  of  SV  and  IPV  prevention 
and  intervention  programs  for  the 
intervention  population(s),  as  well  as 
existing  gaps  and  barriers  in  program 
delivery,  for  each  proposed 
intervention,  and  how  they  will  be 
addressed.    | 

3.  Organizational  History  and  Capacity: 
(20  Points) 

The  extent  of  the  applicant's 
docimiented  experience,  capacity,  and 
ability  to  address  the  identiHed  needs 
and  implemant  the  proposed  activities, 
including: 

a.  A  description  and  documentation 
of  the  organization's  record  of  services 
to  the  target  population.  A  minimum  of 
two  years  experience  is  required; 

b.  A  description  of  the  organizational 
management,  administrative  and 
program  components; 

c.  A  description  of  collaborating 
organizations  or  networks; 

d.  A  description  of  how  the 
organization^  structiue  will  support  the 
proposed  intervention  activities;  and 
how  the  structxire  facilitates  the  capacity 
to  reach  targated  populations; 

e.  A  description  of  how  the 
organization^  structure  includes,  or  has 
the  ability  to  obtain  meaningful  input 
and  representation  from,  members  of 
each  proposed  intervention  populations; 

f.  A  description  of  the  applicants 
experience  ia  developing  and 
implementing  effective  SV  or  IPV 
prevention  and/or  intervention 
strategies  and  activities,  and  in 
developing  and  implementing 
interventions  similar  to  the  one(s) 
proposed  in  tfiis  application; 

g.  A  description  of  the  mechanisms 
used  by  the  organization  to  monitor 
program  implementation  and  quality 
assurance; 


h.  A  description  of  the  organizations 
experience  in  coordinating  and 
collaborating  vdth  other  organizations 
and  agencies  providing  SV  and  IPV 
prevention  and  intervention  services  to 
the  proposed  intervention  population(s). 
Universities,  academic  institutions  of 
higher  education  or  research  institutes 
applying  for  funding  are  required  to 
establish  and  maintain  a  full  working 
partnership  witli  a  either  a  commimity- 
based  organization  or  health  department 
to  carry  out  the  proposed  intervention 
or  prevention  activities; 

i.  A  description  of  the  organizations 
capacity  to  provide  the  proposed 
interventions  in  a  manner  that  is 
culturally  competent,  linguistically  and 
developmentally  appropriate,  and 
which  responds  effectively  to  the 
gender,  environmental,  and  social 
characteristics  of  the  intervention 
population(s);  and 

j.  For  any  of  the  above  areas  in  which 
the  organization  does  not  have  direct 
experience  or  current  capacity, 
describing  how  they  will  ensure  that  the 
organization  will  gain  capacity  [e.g., 
through  staff  development, 
collaboration  with  other  organizations, 
or  a  contract). 

4.  Program  Design  and  Plan  of 
Operation:  (25  Points) 

The  extent  to  which  the  applicant: 

a.  Describes  the  specific  program 
goals  that  remain  consistent  during  the 
five-year  project  period,  as  well  a  short- 
term  (year  one)  objectives  and  long-term 
(years  two-five)  objectives  related  to  the 
project  and  the  extent  to  which  the  goals 
are  feasible  and  objectives  are  clear, 
time-phased,  specific,  measurable,  and 
will  achieve  the  desired  program 
results;  I 

b.  Describes  a  theoretical  framework 
outlining  the  rationale  for  the 
development,  inlplementation  and 
evaluation  of  proposed  activities; 

c.  Describes  outcomes,  which  are 
theoretically  or  empirically  justified  to 
result  from  program  activities; 

d.  Describes  of  provides  samples  of 
proposed  data  collection  instruments 
that  are  appropriate  for  collecting 
information  relevant  to  the  project; 

e.  Program  planning  time  line  is 
realistic  and  provides  sufficient  detail 
about  who  will  do  what  and  when;  and 

f.  Describes  how  the  organization  will 
meet  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  project.  Including: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation; 
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2.  The  proposed  justification  when 
representation  is  limited  or  absent; 

3.  A  statement  as  to  whether  the 
design  of  the  project  is  adequate  to 
measure  differences  when  warranted; 
and 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

5.  Program  Evaluation  Plan:  (25  Points) 

The  extent  to  which  the  applicant's 
evaluation  plan: 

a.  Describes  the  process  to  be  used  in 
developing  and  implementing  the 
proposed  intervention(s)  evaluation; 

b.  Describes  the  process  to  be  used  in 
developing  and  implementing  the 
working  partner(s)  activities  evaluation; 

c.  Describes  the  process  for 
identifying  existing  gaps  in  programs  as 
well  as  other  needs  in  the  community; 

d.  Describes  the  extent  to  which 
intended  short-term  outcomes  that  may 
be  achieved  will  be  measured; 

e.  Describes  how  the  change  in  short- 
term  outcomes  resulting  firom  the 
respective  prevention  and  early 
intervention  activities  from  baseline  to 
project  completion,  including,  at  a 
minimum,  a  six-month  post- 
intervention  follow-up,  will  be 
measured; 

f.  Describes  the  evaluation  design; 

g.  Describes  the  methods  for 
collecting  process  and  outcome  data, 
and  for  ensuring  reliability  and  validity 
of  all  data  collected; 

h.  Describes  how  data  will  be 
maintained  (i.e.,  databases); 

i.  Describes  the  applicant's  and 
proposed  academic  and  community 
working  partners'  capacity  (facilities, 
computers)  for  collecting  and  managing 
data; 

j.  Describes  the  statistical  techniques 
to  be  used  for  analyzing  the  data; 

k.  Describes  how  client 
confidentiality  and  safety  will  be 
addressed  and  maintained; 

1.  Describes  how  staff  performance 
will  be  assessed  to  ensure  they  are 
providing  information  and  services 
accurately  and  effectively. 

If  the  applicant  is  a  conununity-based 
organization,  the  extent  to  which  items 
(a-1)  were  developed  in  full  working 
partnership  with  a  university,  academic 
institution  of  higher  education  or 
research  institute. 

6.  Project  Management  and  Staffing:  (15 
Points) 

The  extent  to  which  the  applicant  has 
experience  in  the  management  and 
delivery  of  intimate  partner  violence 


primary  prevention  programs  at  the 
community  level  and: 

a.  Descrioes  how  the  proposed  project 
will  be  managed  and  staffed,  noting 
existing  staff  as  well  as  additional 
staffing  needs; 

b.  Describes  the  roles  and 
responsibilities,  skills  and  experience  of 
the  applicant's  program  staff  and  any 
working  partner's  staff; 

c.  Provides  an  organizational  chart  of 
the  applicant's  and  working  partner's 
organizations  showing  how  the 
proposed  project  will  be  integrated  into 
these  organizations;  and 

d.  Provides  evidence  that  a  full-time 
Program  Manager  (one  individual,  one 
full-time  equivalent)  and  the  equivalent 
of  a  full-time  Program  Evaluator  will  be 
available  for  the  entire  project. 

7.  Budget/Staffing  Breakdown  and 
Justification:  (Not  Scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

8.  Human  Subjects:  (Not  Scored) 

The  extent  to  which  the  applicant 
complies  with  the  Department  of  Health 
and  Human  Services  Regulations  (45 
CFR  Part  46)  regarding  the  protection  of 
human  subjects. 

9.  Required  Attachments:  (Not  Scored) 

The  extent  to  which  the  applicant 
complies  with  providing  the  following: 

a.  Memoranda  of  understanding  or 
agreement  as  evidence  of  established  or 
agreed-upon  collaborative  relationships. 
Memoranda  of  agreement  should 
specifically  describe  the  proposed 
collaborative  activities.  Evidence  of 
continuing  collaboration  must  be 
submitted  each  year  to  ensure  that  the 
relationships  are  still  in  place;  and 

b.  Resolutions  frt^m  the  tribal  councils 
in  support  of  their  applications,  if  the 
applicant  is  proposing  to  serve 
American  Indian/ Alaskan  Native  tribal 
entities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  the  original  and 
two  copies  of  semi-annual  progress 
reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 


Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7 — ^Executive  Order  12372  Review 
AR-8 — Public  Health  System  Reporting 

Requirements 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-1 0— Smoke-Free  Workplace 

Requirements 
AR-1 1— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-13— Prohibition  on  Use  of  CDC 

Funds  for  Certain  g\m  Control 

Activities 
AR-14 — Accoimting  System 

Requirements 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  393  and  394  of  the  Public  Health 
Service  Act  (42  U.S.C.  280l>-la  and 
280b-2)  as  amended  and  section  301(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241(a)).  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet.  The  address  for  the  CDC 
homepage  is  http://www.cdc.gov. 

To  receive  additional  information  and 
to  request  an  application  kit,  call  1- 
888-GRANTS4  (1-888  472-6874).  You 
will  be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Announcement  number  of 
interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from:  Carrie  Clark,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procxu«ment  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number  770 
488-2719,  E-mail  Address  zri4@cdc.gov. 

For  program  technical  assistance, 
contact:  John  Hemphill.  Project  Officer, 
National  Center  for  Injury  Prevention 
and  Control,  National  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  N.E.;  MS  K60,  Atlanta, 
GA.30341,  770  488-1285,  E-mail 
Address  jdh2@cdc.gov. 
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Dated:  April  21.  2000. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  00-10487  Filed  4-26-00;  8:45  am] 

nUING  COOE  4163-1t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1256] 

Over-the-Counter  Drug  Products; 
Public  Hearing 

agency:  Food  and  Drug  Adininistration, 
HHS. 

ACTION:  Notice  of  public  hearing;  request 
for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  about  the  agency's 
approach  to  regulating  over-the-counter 
(OTC)  drug  products.  The  purpose  of 
the  hearing  is  to  solicit  information 
from,  and  the  views  of,  interested 
persons,  including  scientists, 
professional  groups,  and  consumers. 
FDA  intends  to  elicit  comment  on 
general  issues  regarding  the  status  of 
OTC  drug  products,  including  the 
criteria  the  agency  should  consider  in 
rendering  decisions  on  OTC  availability 
of  drugs,  the  classes  of  products,  if  any, 
that  are  not  currently  available  OTC  that 
should  or  should  not  be  available  OTC, 
how  FDA  can  be  assured  that  consiuners 
understand  the  issues  relating  to  OTC 
availability  of  drug  products,  how 
rational  treatment  decisions  are  affected 
by  coexisting  prescription  and  OTC 
therapies  for  a  given  disease,  whether 
the  current  structure  for  marketing  OTC 
products  in  the  United  States  is 
adequate,  and  FDA's  role  in  switching 
products  from  prescription  to  OTC 
status. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  Jime  28,  and  Thursday, 
June  29,  2000,  from  8:30  a.m.  to  4:30 
p.m.  Submit  written  notices  of 
participation  and  comments  for 
consideration  at  the  hearing  by  Jime  2, 
2000.  Written  comments  will  be 
accepted  after  the  hearing  until  August 
25,  2000. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Gaithersburg  Holiday  Inn,  2 
Montgomery  Village  Ave.,  Gaithersburg, 
MD  20879.  Submit  written  notices  of 
participation  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852; 


email:  FDADockets@oc.fda.gov;  or 
through  the  Internet  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/meetings/meetingdocket.cfm. 
Submit  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^g  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852; 
email:  FDADockets@oc.fda.gov;  or 
through  the  Internet  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfin. 
Transcripts  of  the  hearing  will  be 
available  for  review  at  the  Dockets 
Management  Branch  (address  above) 
and  on  the  Internet  at  http:// 
www.fda.gov/ohrms/dockets. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  L.  DeSantis,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockvilje,  MD  20857,  301-594- 
5400,  e-mail:  desantis@cder.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  regulates  all  prescription  and 
OTC  drug  products  marketed  in  the 
United  States.  Section  503(b)  of  the 
Federal  Food,;  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  353(b))  describes  the 
criteria  for  determining  whether  a  drug 
product  is  subject  to  prescription 
classification.  Under  section  503(b)(1)  of 
the  act,  a  drug  requires  a  prescription  if: 

(A)  because  of  its  toxicity  or  other 
potentiality  for  harmful  effect,  or  the  method 
of  its  use,  or  thfl  collateral  measures 
necessary  to  its  use,  (it)  is  not  safe  for  use 
except  under  the  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug;  or 

(B)  (it]  is  limited  by  an  approved 
application  under  section  505  [of  the  act]  to 
use  under  the  professional  supervision  of  a 
practitioner  licansed  by  law  to  administer 
such  drug. 

All  drug  products  not  meeting  the  above 
criteria  may  be  sold  OTC. 

hi  1972,  FDA  initiated  rulemaking 
procedures  (the  OTC  Ehiig  Review)  to 
determine  wh|qb,OTC  drugs  can  be 
generally  recognized  among  qualified 
experts  as  safe  and  effective  and  not 
misbranded  imder  prescribed, 
recommended,  or  suggested  conditions 
of  use.  Through  the  OTC  Drug  Review, 
FDA  establishes  monographs  for  classes 
of  OTC  drug  products  [e.g.,  antacids, 
skin  protectajlts)  that  are  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  when  the 
products  contain  the  ingredients  and  are 
labeled  according  to  the  monograph. 
OTC  drug  monographs  describe  the 
active  ingredients,  amount  of  drug, 
formulation,  labeling,  and  other  general 
requirements  for  drugs  to  be  lawfully 
sold  OTC. 


The  regulationB  for  the  OTC  Drug 
Review  are  found  in  part  330  (21  (WR 
part  330)  and  the  monographs  are  in  21 
CFR  parts  331  through  358.  The 
regulations  set  forth  standards  for  safety, 
effectiveness,  benefit-to-risk 
considerations,  and  labeling  of  OTC 
drug  products. 

The  standards  for  safety, 
effectiveness,  and  labeling  for  OTC 
products  are  described  in  §  330.10(a)(4). 
Safety  for  OTC  use  means  a  low 
incidence  of  adverse  reactions  or 
significant  side  ^ects  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  as  well  as  low  potential  for 
harm  which  may  result  from  abuse 
imder  conditions  of  widespread 
availability.  Effectiveness  means  a 
reasonable  expectation  that,  in  a 
significant  proportion  of  the  target 
population,  the  pharmacological  effect 
of  the  drug,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  will  provide  clinically 
significant  relief  of  the  type  claimed. 
The  benefit-to-riak  ratio  of  a  drug  must 
be  considered  in  determining  both 
safety  and  effectiveness. 

The  labeling  of  OTC  drug  products 
must  be  clear  and  truthful  in  all  respects 
and  may  not  be  ftlse  or  misleading  in 
any  particular.  Tlie  labeling  must  state: 
(1)  The  intended  (uses  and  results  of 
product  use;  (2)  the  adequate  directions 
for  proper  use;  and  (3)  the  warnings 
against  tmsafe  use,  side  effects,  and 
adverse  reactions  in  terms  that  render 
them  likely  to  be  read  and  understood 
by  the  ordinary  individual,  including 
individuals  of  low  comprehension, 
under  customary  conditions  of  purchase 
and  use  (§  330.1O(a)(4)(v)). 

During  the  course  of  the  OTC  Drug 
Review,  advisory  review  panels  of 
nongovernment  experts  evaluated  the 
various  classes  of  OTC  drug  products 
and  recommended  that  a  nimiber  of 
drugs  be  switched  from  prescription  to 
OTC  status.  FDA  acted  on  these 
recommendations  and  switched  a 
niunber  of  products  to  OTC  status,, 
including  antihistamines  (e.g., 
diphenhydramine  hydrochloride  (HCl), 
doxylamine  succinate),  topical  nasal 
decongestants  (e.g.,  oxymetazoline  HCl, 
xylometazoline  HCl),  topical 
hydrocortisone,  topical  antifungals  (e.g., 
haloprogin,  miconazole  nitrate),  an 
anthelmintic  (pyrantel  pamoate),  an  oral 
anesthetic  (dyclonine  HCl),  and  various 
fluoride  dental  rinses. 

FDA  has  also  approved  the  svritch  of 
a  number  of  drugs  from  prescription  to 
OTC  status  under  new  drug 
applications.  These  include  an 
antidiarrheal  (loperamide),  topical 
antifungals  [e.g.,  clotrimazole, 
terbinafine  HCl),  JBintihistamines  (e.g., 
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clemastine  fumarate),  a  pediculicide 
(permethrin),  an  ocular  vasoconstrictor 
(oxymetazoline  HCl),  vaginal 
antifungals  (e.g.,  clotrimazole, 
miconazole  nitrate),  analgesics  (e.g., 
ketoprofen,  naproxen  sodium),  acid 
reducers  (e.g.,  cimetidine,  famotidine),  a 
hair  grov\rth  treatment  (minoxidil),  and 
smoking  cessation  drugs  (e.g.,  nicotine 
polacrilex). 

In  allowing  these  drugs  to  be  sold 
OTC,  the  agency  considered  the  safety 
and  effectiveness  criteria  stated  above, 
the  benefit-to-risk  ratio,  and  whether 
clear  and  imderstandable  labeling  could 
be  written  for  self-medication  without 
the  intervention  of  a  health  professional. 
In  some  cases,  manufacturers  were 
required  to  conduct  labeling 
comprehension  studies  to  determine  if 
consumers  would  understand  the 
proposed  OTC  labeling  for  the  products. 

FDA  has  received  comments  in  the 
past  suggesting  that  a  number  of  other 
tjTpes  of  drugs  should  be  considered  for 
OTC  status.  These  types  of  products 
include  diuretics,  antihypertensive 
agents,  cholesterol-lowering  drugs, 
antidiabetic  drugs,  treatments  for 
osteoporosis,  topical  agents  for  the 
treatment  of  perioral  herpetic  lesions, 
drugs  for  problems  of  the  stomach  and 
intestines,  asthma  treatments,  and  oral 
contraceptives. 

Drugs  found  appropriate  for  OTC  sale 
have  an  increasingly  vital  role  in  the 
U.S.  health  care  system  by  providing 
consumers  easy  access  to  certain  drugs 
that  can  be  used  safely  for  conditions 
that  consumers  can  self-treat  without 
the  help  of  a  health  care  practitioner. 
Consumers  have  access  to  more  than 
100,000  OTC  drug  products 
encompassing  more  than  800  active 
ingredients  and  covering  more  than  100 
therapeutic  categories  or  classes. 

In  light  of  the  continuously  changing 
health  care  environment,  including  the 
growing  self-care  movement,  the  agency 
continues  to  examine  its  overall 
philosophy  and  approach  to  regulating 
OTC  drug  products.  FDA  is  soliciting 
information  from,  and  the  views  of, 
interested  persons,  including  health 
professional  groups,  scientists,  industry, 
and  consumers,  on  the  agency's 
regulation  of  OTC  drug  products. 

n.  Scope  of  the  Hearing 

The  regulation  of  OTC  drug  products 
raises  many  complex  public  health 
issues.  To  promote  a  more  useful 
discussion  at  the  public  hearing,  FDA 
has  developed  a  list  of  questions  and 
issues.  This  list  is  not  intended  to  be 
exclusive,  and  presentations  and 
comments  on  other  issues  related  to  the 
development  and  regulation  of  OTC 
drugs  are  encouraged.  Issues  that  are  of 


specific  interest  to  the  agency  include 
the  following: 

A.  Criteria 

•  In  the  context  of  the  present 
enviroimient,  what  criteria  should  FDA 
consider  in  rendering  decisions  on  OTC 
availability  of  drug  products? 

•  What  types  of  <migs  are  or  are  not 
appropriate  for  OTC  distribution? 

•  What  types  of  diseases  are  or  are 
not  suitable  for  treatment  with  products 
marketed  OTC  (e.g.,  chronic  illnesses; 
diseases  that  require  initial  diagnosis  by 
a  physician;  diseases  that  if  left 
untreated,  or  are  inadequately  treated, 
can  lead  to  serious  morbidity  or 
mortality)? 

•  How  should  the  risks  and  benefits 
to  individuals  and  risks  and  benefits  to 
the  public  health  be  assessed  and 
weighed  in  any  decision  on  OTC 
marketing?  For  example,  how  should 
the  agency  balance  the  potential  benefits 
of  OTC  antimicrobial  agents  with  the 
potential  risks  to  society  at  large  of  the 
development  of  resistant  organisms 
associated  with  increased,  and 
potentially  improper,  use? 

B.  Classes  of  Products 

•  Are  there  specific  classes  of 
products  that  are  not  currently  marketed 
OTC  that  should  be  available  OTC?  If  so, 
which  ones  and  why?  What  specific 
evidence  should  be  required  to  support 
such  approvals? 

•  Are  there  specific  classes  of 
products  that  should  not  be  available 
OTC?  What  specific  concerns  do  these 
classes  raise? 

Examples  of  specific  classes  that 
might  be  discussed  in  brief  include: 
Diuretics,  antihypertensive  agents, 
cholesterol-lowering  drugs,  oral 
antidiabetic  agents,  treatments  for 
osteoporosis  (including  its  prevention), 
antimicrobials,  and  oral  contraceptives. 

C.  Consumer  Understanding 

•  How  can  FDA  be  assiu^d  of 
consumer  imderstanding  of  the  benefits 
and  risks  of  specific  drug  products  and 
the  ability  of  consumers  to  use  products 
safely  and  effectively  were  the  drug 
products  to  be  marketed  OTC?  Issues 
that  may  be  discussed  include:  (1) 
Sampling  criteria  for  comprehension 
studies;  (2)  language  barriers;  (3) 
appropriate  use  and  interpretation  of 
self-administered  diagnostic  tests;  (4) 
ramifications  of  misdiagnosis;  (5)  ability 
of  consumers  to  appreciate,  without 
required  intervention  by  a  physician, 
the  need  for  continuous  (sometimes  life- 
long) treatment,  appropriate  foUowup, 
and  need  for  other  treatment;  (6) 
consumer  confusion  between  trade 
names  and  generic/chemical  names;  and 


(7)  consimier  confusion  with  brand 
extensions  (e.g.,  when  the  active 
ingredients  generally  associated  with  a 
brand  are  not  present  in  some  of  the 
brand's  extended  product  line). 

•  What  methodologies  can  be 
employed  to  demonstrate  consumer 
understanding? 

•  How  can  information  on  efficacy  be 
adequately  conveyed  to  consumers 
through  labeling?  For  example,  how  can 
the  label  adequately  convey  this  efficacy 
information  for:  (1)  Therapies  with 
marginal  benefit  or  (2)  therapies  with 
preventive  claims  that  may  provide 
benefit  to  a  specific  population  but  the 
benefit  to  the  individual  consumer  is 
imclear? 

•  Can  prevention  claims  encourage 
ill-advised  behavior,  and  if  so,  how 
could  this  potential  be  minimized?  For 
example,  would  use  of  a  cholesterol- 
lowering  drug  allow  patients  to  ignore 
other  needed  interventions  such  as 
smoking  cessation,  dietary  discretion, 
and  management  of  other  risk  factors? 

D.  Selection  of  Treatment 

•  With  regard  to  the  choice  of 
treatment  regimens,  how  can  rational 
selection  be  ensured  when  there  are 
coexisting  prescription  and  OTC 
therapies  for  a  given  disease? 

•  In  an  environment  with  coexisting 
products,  what  are  the  most  effective 
means  to  ensure  that  patients  know  the 
best  ways  to  treat  their  illnesses? 

•  How  should  the  availability  of  OTC 
options  and  prescription  options  for  the 
same  indication  be  reconciled?  Are 
there  examples  where  this  dichotomy 
would  raise  public  health  concerns? 

•  Within  a  therapeutic  class,  should 
the  first  drug  to  enter  the  OTC  market 
be  the  "best"  drug,  in  terms  of  the 
benefit-to-risk  ratio?  How  should  the 
availability  of  a  "better"  OTC  product, 
in  terms  of  efficacy  or  safety,  s^ect  the 
status  of  products  already  on  the  OTC 
market  for  treatment  of  the  same 
condition?  Should  older  therapies  that 
may  provide  less  benefit  or  more  risk  be 
removed  from  the  OTC  market,  or 
should  the  labeling  be  revised?  Suppose 
the  more  effective  drug  is  more  difficult 
to  use  and  must  remain  prescription — 
might  that  encourage  use  of  the  less 
satisfactory  drug? 

E.  OTC  Marketing  System 

•  Is  the  current  structure  for 
marketing  OTC  products  in  the  United 
States  adequate?  What  lessons  can  we 
leam  from  different  OTC  marketing 
systems?  For  example*  what  can  be 
learned  from  the  countries  and  those 
U.S.  states  where  some  nonprescription 
drug  products  are  sold  OTC  and  others 
are  sold  "behind  the  counter"? 
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F.  FDA 's  Role  in  Switches 

•  Under  what  circumstances  should 
FDA  actively  propose  OTC  marketing 
for  a  drug  in  the  absence  of  support 
from  the  drug  sponsor? 

•  Should  FDA  be  more  active  in 
initiating  switches  of  prescription 
products  to  OTC  use? 

m.  Notice  of  Hearing  Under  21  CFR 
Partis 

The  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  is  announcing  that 
the  public  hearing  will  be  held  in 
accordance  with  part  15  {21  CFR  part 
15).  The  presiding  officer  will  be  the 
Commissioner  or  her  designee.  The 
presiding  officer  will  be  accompanied 
by  a  panel  of  Public  Health  Service 
employees  with  relevant  expertise. 

Persons  who  wish  to  participate  in  the 
part  15  hearing  must  file  a  vmtten 
notice  of  participation  with  the  Dockets 
Management  Branch  (address  above) 
prior  to  June  2,  2000.  To  ensure  timely 
handling,  any  outer  envelope  should  be 
clearly  marked  with  the  Docket  No. 
00N-i256  and  the  statement  "FDA 
Regulation  of  OTC  Drug  Products 
Hearing."  Groups  should  submit  two 
copies.  The  notice  of  participation 
should  contain  the  person's  name; 
address;  telephone  nimiber;  affiliation, 
if  any;  the  sponsor  of  the  presentation 
(e.g..  the  organization  paying  travel 
expenses  or  fees),  if  any;  brief  summary 
of  the  presentation;  and  approximate 
amoimt  of  time  requested  for  the 
presentation.  The  agency  requests  that 
interested  persons  and  groups  having 
similar  interests  consolidate  their 
comments  and  present  them  through  a 
single  representative.  FDA  will  allocate 
the  time  available  for  the  hearing  among 
the  persons  who  file  notices  of 
participation  as  described  above.  If  time 
permits,  FDA  may  allow  interested 
persons  attending  the  hearing  who  did 
not  submit  a  written  notice  of 
participation  in  advance  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  hearing  schedule  will  be 
available  at  the  hearing.  After  the 
hearing,  the  hearing  schedule  will  be 
placed  on  file  in  the  Dockets 
Management  Branch  under  Docket  No. 
OON-1256. 

Under  §  15.30(f),  the  hearing  is 
informal,  and  the  rules  of  evidence  do 
not  apply.  No  participant  may  interrupt 


the  presentation  of  another  participant. 
Only  the  presiding  officer  and  panel 
members  m^  question  any  person 
during  or  at  (he  conclusion  of  each 
presentation, 

Public  hearings  under  part  15  are 
subject  to  FDA's  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings  (part 
10,  subpart  C  (21  CFR  part  10,  subpart 
C)).  Under  §  10.205,  representatives  of 
the  electronic  media  may  be  permitted, 
subject  to  cettain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants.  The  hearing  will  be 
transcribed  as  stipulated  in  §  15.30(b). 
The  transcript  of  the  hearing  will  be 
available  on  the  Internet  at  http:// 
www.fda.gov/ohrms/dockets  and  orders 
for  copies  of  the  transcript  can  be  placed 
at  the  meeting  or  through  the  Freedom 
of  hiformatiob  Staff  (HFI-35),  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Any  handicapped  persons  requiring 
special  accommodations  to  attend  the 
hearing  should  direct  those  needs  to  the 
contact  person  listed  above. 

To  the  extant  that  the  conditions  for 
the  hearing,  4s  described  in  this  notice, 
conflict  with  any  provisions  set  out  in 
part  15,  this  notice  acts  as  a  waiver  of 
those  provisions  as  specified  in 
§  15.30(h). 

IV.  Request  ft>r  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  notices  of  participation 
and  comments  for  consideration  at  the 
hearing  by  June  2,  2000.  To  permit  time 
for  all  interested  persons  to  submit  data, 
information,  or  views  on  this  subject, 
the  administiative  record  of  the  hearing 
will  remain  open  following  the  hearing 
until  August  25,  2000.  Persons  who 
wish  to  provide  additional  materials  for 
consideratioQ  should  file  these  materials 
with  the  Dockets  Management  Branch 
(address  above)  by  August  25,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  e^tcept  that  individuals  may 
submit  one  cCpy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociiment.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  17,2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-10456  Filed  4-26-00;  8:45  am) 

BILUNG  COOe  41fO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  aad  Drug  Administration, 

HHS. 

action:  Notice. 


This  notice  aOnoimces  a  forthcoming 
meeting  of  a  pubhc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  One  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  11,  2000,  8  a.m.  to  5:30 
p.m.  and  on  May  12,  2000,  8  a.m.  to  3 
p.m.  1 

Location:  Holiday  Inn,  Kennedy 
Grand  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD. 

Contact  Person:  Nancy  T.  Cherry  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM-71), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12391.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting.  i 

Agenda;  On  May  11,  2000,  the 
committee  will  hear  updates  on 
activities  in  the  Office  of  Vaccines 
Research  and  Review.  The  committee 
will  also  be  informed  of  issues 
pertaining  to  the  status  of  vaccines  for 
the  prevention  of  rotavirus  disease.  On 
May  12.  2000,  the  committee  will 
review  issues  relating  to  the 
development  of  policy  regarding  the  use 
of  various  types  of  neoplastic  cells  as 
substrates  for  vaccine  manufacture. 

Procedure:  On  May  11,  2000,  bom 
9:15  a.m.  to  1:45  p.m.,  and  on  May  12, 
2000,  from  9:15  a.m.  to  3  p.m..  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  4,  2000.  Oral 
presentations  frtim  the  public  vdll  be 
schedided  between  approximately  12:20 
p.m.  to  12:50  p.m.  on  May  11,  2000,  and 
between  approximately  10:35  a.m.  to 
10:50  a.m.  and  bet^veen  approximately 
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1:30  p.m.  to  1:45  p.m.  on  May  12,  2000. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  May  4,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
May  11,  2000,  from  8  a.m.  to  9  a.m.,  and 
from  approximately  1:45  p.m.  to  5:30 
p.m.,  and  on  May  12,  2000,  from  8  a.m. 
to  9  a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information. 
(5  U.S.C.  552b(c)(4)).  These  portions 
will  be  closed  to  permit  discussion  of 
pending  investigational  new  drug 
applications  or  pending  product 
licensing  applications. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
May  11  and  12,  2000,  Vaccines  and 
Related  Biological  Products  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
these  issues  to  public  discussion  and 
quahfied  members  of  the  Vaccines  and 
Related  Biological  Products  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  21,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-10457  Filed  4-26-00;  8:45  am] 
BILUNG  COOE  416(MI1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0315] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 


collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  qualify, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Collection  of 
Data  on  Physician  Encoimters  from 
Medicare+Choice  Organizations;  HCFA 
Form  Number:  HCFA-R-0315 
(OMB#0938-NEW);  L^se  HCFA  requires 
physician  encoimter  data  from 
Medicare+Choice  organizations  to 
develop  and  implement  a  risk 
adjustment  payment  methodology  as 
required  by  the  Balanced  Budget  Act  of 
1997;  Frequency:  Monthly;  Affected 
Public:  Business  or  other  for-profit.  Not- 
for-profit  institutions;  Number  of 
Respondents:  300;  Total  Annual 
Responses:  75.6  million;  Total  Annual 
Hours:  938,700. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  you 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown.  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  April  17.  2000. 
John  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-10478  Filed  4-26-00:  8:45  am) 
MLUNQ  COOe  412IMO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[HCFA-1133-N] 

Medicare  Program;  May  12,  2000, 
Meeting  of  tt>e  Citizens  Advisory  Panel 
on  Medicare  Education 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Citizens  Advisory  Panel  on 
Medicare  Education  (the  Panel)  on  May 
12,  2000.  This  Committee  advises  and 
makes  recommendations  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  and 
the  Administrator  of  the  Health  Care 
Financing  Administration  (HCFA)  on 
opportunities  for  HCFA  to  optimize  the 
effectiveness  of  the  National  Medicare 
Education  Program  and  other  HCFA 
programs  that  help  Medicare 
beneficiaries  understand  Medicare  and 
the  range  of  Medicare  options  available 
with  the  passage  of  the 
Medicare-i-Choice  Program.  The  Panel 
meeting  is  open  to  the  public. 

DATES:  The  meeting  is  scheduled  for 
May  12,  2000.  from  8:00  a.m.  until  4:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Phoenix  Park  Hotel,  520  North 
Capitol  Street,  NW.,  Washington,  DC 
20001,(202)638-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susana  Perry,  Executive  Director.  CBS. 
Partnership  Development  Group.  Health 
Care  Financing  Administration,  7500 
Security  Boulevard  Sl-08-07. 
Baltimore.  MD  21244-1850,  (410)  786- 
1076. 

Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
449-5659  toll  free  410-786-9379  local) 
or  the  Internet  (http://www.hcfa.gov/ 
events/apme/homepage.htm)  for 
additional  information  and  updates  on 
committee  activities  or  by  contacting  the 
Executive  Director  at  (http:// 
www.APME@hcfa.gov).  Press  inquiries 
are  handled  through  the  HCFA  Press 
Office  at  (202)  690-6145. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2,  Section  10(a)),  PubUc 
Law  92-463,  grants  the  Secretary  the 
authority  to  establish  an  advisory 
committee  if  the  Secretary  finds  the 
committee  necessary  and  in  the  public 
interest.  The  Secretary  signed  the 
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charter  establishing  this  committee  on 
January  21. 1999  (64  FR  7899,  February 
17,  1999).  The  Citizen's  Advisory  Panel 
on  Medicare  Education  (the  Panel) 
advises  us  on  opportunities  to  enhance 
the  effectiveness  of  consimier  education 
materials  serving  the  Medicare  program. 
The  goals  of  the  Panel  are  as  follows: 

•  E>evelop  and  implement  a  national 
Medicare  education  program  that 
describes  the  options  for  selecting  a 
health  plan  imder  Medicare. 

•  Enhance  the  Federal  government's 
effectiveness  in  informing  the  Medicare 
consumer,  including  the  appropriate  use 
of  public-private  partnerships. 

•  Expand  outreach  to  viilnerable  and 
underserved  communities,  including 
racial  and  ethnic  minorities;  in  the 
context  of  a  national  Medicare 
education  program. 

•  Assemble  an  information  base  of 
best  practices  for  helping  consumers 
evaluate  health  plan  options  and 
building  a  community  infrastructure  for 
information,  coimseling,  and  assistance. 

The  ctirrent  members  are:  Carol 
Cronin,  Director,  Center  for  Beneficiary 
Services,  HCFA;  Diane  Archer,  J.D., 
President,  Medicare  Rights  Center; 
Bruce  Bradley,  M.B.A.,  Director, 
Managed  Care  Plans,  General  Motors 
Corporation;  Joyce  Ehibowr,  M.U.P., 
Senior  Policy  Advisor,  Public  Policy 
Institute,  AARP;  Elmer  Huerta,  M.D., 
M.P.H.,  Director,  Cancer  Risk  and 
Assessment  Center,  Washington 
Hospital  Center;  Bonita  Kallestad,  J.D., 
M.S.,  Western  Minnesota  Legal  Services, 
Mid  Minnesota  Legal  Assistance;  Steven 
Larsen,  J.D.,  M.A.,  Maryland  Insurance 
Commissioner,  Maryland  Insurance 
Administration;  Brian  Lindberg, 
M.M.H.S.,  Executive  Director,  Consumer 
Coalition  for  Quality  Health  Care;  Heidi 
Margulis,  B.A..  Vice  President, 
Government  Affairs,  Humana,  Inc.; 
Patricia  Neuman,  ScD.,  Director, 
Medicare  Policy  Project,  Henry  J.  Kaiser 
Family  Foundation;  Elena  Rios,  M.D., 
M.S.P.H,  President,  National  Hispanic 
Medical  Association;  Samuel  Simmons, 
B.A.,  President  and  CEO,  The  National 
Caucus  and  Center  on  Black  Aged,  Inc.; 
Nina  Weinberg,  M.A.,  President, 
National  Health  Council;  and  Edwrard 
Zesk,  B.A.,  Executive  Director,  Aging 
2000. 

The  agenda  for  the  May  12,  2000, 
meeting  will  include  the  following: 

•  An  overview  of  current  state  of 
communication  about  health  care 
quality. 

•  A  discussion  of  HCFA's  quality 
agenda. 

•  A  discussion  of  the  commimication 
of  quality  through  health  plans 
providers. 


•  A  discussion  of  HCFA's  efforts  in 
consumer  information  on  quality  and 
satisfaction. 

•  A  wrap-up  discussion  of  tentative 
findings. 

•  A  discusiion  of  the  Panel's  future 
direction. 

•  A  period ;f or  public  comments. 
Individualai  or  organizations  that  wish 

to  make  5-miBute  oral  presentations  on 
the  agenda  issues  should  contact  the 
Executive  Director,  by  12  noon.  May  5, 
2000,  to  be  scheduled.  The  nimiber  of 
oral  presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director,  no  later  than  12 
noon.  May  11,  2000.  Anyone  who  is  not 
scheduled  to  speak,  may  submit  written 
comments  to  the  Executive  Director,  by 
12noon,  May  11,  2000. 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  fbr  the  hearing 
impaired  or  other  special 
accommodation  should  contact  the 
Executive  Director  at  least  10  days 
before  the  meeting. 

(5  U.S.C.  App.i  section  10(a)(1)  and  (a)(2)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,773,  Medicare — Hospital 
insurance;  and  program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  t4,  2000. 
Nancy-Ann  Mia  DeParle, 

Administrator.  f{ealth  Care  Financing 

Administrationi 

[FR  Doc.  00-1 0$53  Filed  4-26-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVBLOPMENT 

[Docket  No.  FR-4562-N-03] 

Notice  Of  Proposed  Information 
Collection  for  Public  Comment:  Study 
of  Rent  Burden  of  Residents  Living  in 
HOME-Assisted  Rental  Units 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUp. 
action:  Notice. 

— ~- 4 _ 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  »nd  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Ad.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  June  26, 
2000. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
8226,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  M.  Mani,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW,  Washington,  DC 
20410;  telephona  (202)  708-3700,  ext. 
5714  (this  is  not  a  toll  free  number). 
Copies  of  the  proposed  forms  and  other 
available  documents  to  be  submitted  to 
OMB  may  be  obtained  from  Mr.  Mani. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  infcamation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  ^ency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
bujrden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Study  of  Rent 
Burden  of  Residents  Living  in  HOME- 
Assisted  Rental  Units. 

Description  of^he  need  for  the 
information  and  proposed  use:  The 
Department  is  cotiducting,  under  a 
contract  with  Abt  Associates,  Inc.,  a 
study  of  the  rent  burden  of  residents 
living  in  rental  housing  developed 
under  the  HOME  Program.  The  main 
objective  is  to  examine  the  rent  burdens 
of  residents  living  in  HOME-assisted 
units.  Rent  burden  is  the  percentage  of 
gross  income  paid  toward  rent  and 
utilities.  Because  the  rents  in  HOME- 
assisted  units  are  unrelated  to 
individual  household  income  but  are 
based  instead  of  affordable  rents  for 
households  earning  50  percent  or  65 


percent  of  area  median  income  adjusted 
for  family  size,  residents  can  have  high 
rent  burdens,  even  if  their  unit  is  in 
compliance  with  rent  standards.  The 
study  of  rent  burden  will  yield 
important  information  about  the 
affordabiUty  of  rental  housing 
developed  imder  the  Home  Program. 

Agency  Form  Numbers,  if  Applicable: 
None. 

Members  of  the  affected  public: 
Residents  sampled  in  250  properties 
that  are  selected  for  the  study. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  researchers  will 
administer  a  one-time  telephone  survey 
to  1,000  residents.  The  interviews  are 
expected  to  last  five  minutes,  for  a  total 
burden  hour  estimate  of  83.3  hours. 

Status  of  the  proposed  information 
collection:  Awaiting  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

' .  Dated:  April  18,  2000. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

[FR  Doc.  00-10450  Filed  4-26-00;  8:45  am) 

BILUNG  COOE  4120-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4562-N-02] 

Notice  Of  Proposed  Information 
Collection  for  Public  Comment:  Survey 
of  Manufactured  (Mobile)  Home 
Placements 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  26, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nimiber  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 


451  7th  Street,  SW,  Room  8226, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Knight,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW,  Washington,  DC  20410; 
telephone  (202)  708-1060,  Ext.  5893 
(this  is  not  a  toll-free  nimiber),  (or  via 
the  Internet  at 

Robert_A._Knight@hud.gov)  or  Michael 
Davis,  U.S.  Census  Bureau, 
Manufacturing  and  Construction 
Division,  Room  2126  FOB  4, 
Washington,  DC  20233-6900,  at  (301) 
457-1605  (or  via  the  Internet  at 
Michael.Davis@ccmail.census.gov). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
the  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses.  This  notice  is 
requesting  a  revision  of  a  currently 
approved  collection. 

'This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Survey  of 
Manufactured  (Mobile)  Home 
Placements. 

OMB  Control  Number:  2528-0029. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Survey  of  Manufactured  (Mobile)  Home 
Placements  collects  data  on  the 
characteristics  of  newly  manufactured 
homes  placed  for  residential  use 
including  number,  sales  price,  location, 
and  other  selected  characteristics.  HUD 
uses  the  statistics  to  respond  to  a 
Congressional  mandate  in  the  Housing 
and  Community  Development  Act  of 
1980,  42  U.S.C.  5424  note,  which 
requires  HUD  to  collect  and  report 
manufactured  home  sales  and  price 
information  for  the  nation,  census 
regions,  states,  and  selected 
metropolitan  areas  and  to  monitor 


whether  new  manufactured  homes  are 
being  placed  on  owned  rather  than 
rented  lots.  HUD  also  used  these  data  to 
monitor  total  housing  production  and 
its  affordabiUty. 

Agency  Form  Numbers:  C-MH-9A. 

Member  of  affected  public:  Business 
firms  or  other  for-profit  institutions. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Number  of  respondents:  4,000. 

Estimate  Responses  per  Respondent: 
2. 

Time  per  respondent:  30  minutes. 

Total  hours  to  respond:  4,000. 

Respondent's  Obligation:  Voluntary. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Title  42  U.S.C.  5424  note.  Title 
13  U.S.C.  Section  8(b),  and  Title  12,  U.S.C. 
Section  1701Z-1. 

Dated:  April  18,  2000. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  00-10451  Filed  4-26-00;  8:45  am] 
BNJJNG  CODE  4210-e2-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Approval 

The  following  applicant  has  applied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  under  the 
Wild  Bird  Conservation  Act  of  1992. 
This  notice  is  provided  under  section 
112,  paragraph  4,  of  the  Wild  Bird 
Conservation  Act  of  1992,  and  title  50, 
of  the  Code  of  Federal  Regulations, 
section  15.26(c). 

Applicant:  G.A.  Abbate,  Elizabeth,  NJ. 
The  applicant  wishes  to  establish  a 
cooperative  breeding  program  for  the 
Venezuelan  Black  hooded  Red  siskin 
{Carduelis  cucuUata).  The  applicant 
wishes  to  be  an  active  participant  in  this 
program  with  one  other  private 
individual.  COM  USA  Inc.  and  its 
affiliate.  The  International  Association 
for  the  Propagation  and  Conservation  of 
All  Avian  Species  (lAPCAAS)  have 
assimied  the  responsibiUty  for  the 
oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 
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Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  these  docmnents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/35&-2095); 
FAX:  (703/358-2298). 

Dated:  April  24.  2000. 
Mark  Phillips, 

Acting  Chief,  Branch  of  Opemtions,  Office 
of  Management  Authority. 

[FR  Doc.  00-10490  Filed  4-26-00;  8:45  am] 
BIUJNO  CODE  4310-56-U 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection 
Submitted  to  ttte  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposed  information  collection 
described  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Copies  of  the  proposed 
collection  of  information  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  nimiber 
listed  below.  0MB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days;  therefore,  public  comments 
should  be  submitted  to  OMB  within  30 
days  in  order  to  assure  their  maximum 
consideration.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Desk  Officer  for  the 
Interior  Department.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503  and  to  the 
Bureau  clearance  officer.  U.S. 
Geological  Survey,  807  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  20192,  (703-648-7313). 

Specific  public  comments  are 
requested  as  to: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 


3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  ol  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Public  knowledge  and 
perception  of  Black  Tailed  Prairie  Dogs 
in  the  Midwest  region  of  the  United 
States. 

OMB  Approval  No. :  New  collection. 

Abstract:  The  ability  to  identify 
knowledge  gaps  in  the  public's 
understanding  of  the  issues  concerning 
Black-tailed  Prairie  Dogs  [Cynomys 
ludovicianus)  is  necessary  while 
conservation  efforts  involving  this 
species  are  in  the  early  planning  stages. 
The  object  of  this  study  is  to  provide 
information  that  is  needed  to 
understand  the  complexities  of  wildlife/ 
human  interactions  and  current  land 
use  and  management  practices.  Any 
additional  information  about  this 
species  can  provide  data  that  can  help 
determine  if  the  species  needs  to  be 
included  on  the  Federal  list  of 
threatened  and  endangered  wildlife  and 
plants.  As  a  result  of  rapidly  declining 
populations,  increased  pressure  to 
develop  habitats,  and  controversies 
about  disease  vectors  associated  with 
prairie  dog  cnmmuniUes  attention  has 
focused  in  the  past  few  years  on  the 
status  of  thia  species.  The  issue  of 
listing  Prairie  Dogs  as  threatened  or 
endangered  species  has  become  a  very 
important  subject  for  fish  and  wildlife 
managers,  political  leaders,  and 
commimity  groups  in  a  10  state  areas  of 
the  Midwest  (Texas,  New  Mexico, 
Colorado,  Kansas,  Arizona,  Utah, 
Montana,  Wyoming,  North  Dakota, 
South  Dakota,  and  Nebraska).  Although 
the  subject  has  achieved  wide  attention, 
no  studies  have  been  conducted  that 
evaluate  puttie  knowledge,  perception, 
or  economic  value  of  prairie  dog 
communities  and  management  practices 
in  these  areas.  Understanding  public 
knowledge,  perception,  and  values  is  a 
vital  component  of  wildlife 
management  Improved  understanding 
will  guide  future  management  practices. 

Bureau  Fotm  No.:  None. 

Frequency:  One  time. 

Descriptioti  of  Respondents: 
Individual  or  households. 

Estimated  Completion  Time:  14 
minutes  per  respondent  (approximate). 

Number  of  Respondents:  1,7  AO  (2,900 
mail  surveys). 

Burden  hours:  406  hours.  (The  burden 
estimates  are  based  on  14  minutes  to 
complete  each  questionnaire  and  a  60% 
return  rate.) 


For  Additional  Information  Please 
Contact:  Phadrea  Ponds,  (970)  226- 
9445,  phadrea_ponds@usgs.gov. 

Bureau  clearance  officer:  John 
Cordyack (703) 648-7313. 

Dated:  Februar|  18,  2000. 
Carol  F.  Aten, 

Acting  Chief  Biol<^gist. 

[FR  Doc.  00-1049(1  Filed  4-2fr-00;  8:45  am] 

BHJJNO  CODE  4310-r7-M 

DEPARTMENT  pF  THE  INTERIOR 
Bureau  of  Land  Management 

[Ofl-130-1020-XU;  QPO-0197] 

Notice  of  Meeting  of  ttie  Eastern 
Washington  Resource  Advisory 
Council 


AGENCY:  Biu'eau  of  Land  Management, 
Spokane  District,  Interior. 

ACTION:  Field-trip  and  meeting  of  the 
Eastern  Washington  Resource  Advisory 
Council;  May  25,  2000,  Whitman  and 
Adams  Coimtie$,  Washington. 

summary:  The  Bastem  Washington 
Resource  Advisbry  Council  (RAC)  will 
hold  a  field-trip  and  meeting  on  May  25, 
2000.  The  field-trip  will  commence  at 
9:00  a.m.,  at  the  Spokane  District  Office 
of  the  Bureau  of  Land  Management 
(BLM),  1103  N.  Fancher,  Spokane,  WA 
99212-1275.  The  RAC  will  visit  BLM 
lands  along  Rock  Creek  in  Whitman  and 
Adams  Counties  formerly  known  as  the 
Escure  ranch.  The  field-trip  will  adjourn 
upon  conclusion  of  business,  but  no 
later  than  4:00  ji.m.  Public  comments 
will  be  heard  from  10:00  a.m.  until 
10:30  a.m.  at  the  Escure  Ranch 
headquarters  site.  This  field-trip  is  in 
lieu  of  a  trip  scheduled  for  April  20, 
2000  but  canceled  due  to  weather 
conditions.  If  nocessary  to  accommodate 
all  wishing  to  make  public  comments,  a 
time  limit  may  be  placed  upon  each 
speaker.  Topics  to  be  discussed  include 
management  of  the  Rock  Creek  lands. 
Transportation  trill  be  provided  for  RAC 
members  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Spokane 
District  Office,  1103  N.  Fancher  Road, 
Spokane,  Washington,  99212-1275;  or 
call  509-536-1300. 

Dated:  April  21  2000. 
Josepli  K.  Buesing, 

District  Manager.  \ 

[FR  Doc.  00-1048$  Filed  4-26-00;  8:45  am] 

8ILUNG  CODE  4310-n-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Biu-eau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  on  the  dates  specified:  The 
field  notes  representing  the  correction 
and  superceding  of  original  page  16  of 
M.S.  No.  3680  (Mineral  Survey  Volume 
M-167,  page  203)  in  T.  12  N.,  R.  37  E., 
were  approved  on  January  18, 1999.  The 
field  notes  were  prepared  to  meet 
certain  administrative  requirements  of 
the  Lands  and  Mineral  section  (ID-933), 
Bureau  of  Land  Management,  Idaho 
State  Office. 

A  supplemental  plat  was  prepared  to 
correctly  depict  lotting  in  section  32,  T. 
18  N.,  R.  23  E.,  and  to  correct  a  portion 
of  the  plat  accepted  January  19,  2000. 
The  supplemental  plat  was  approved 
March  23,  2000.  The  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management,  Idaho. 

A  supplemental  plat  was  prepared  to 
correctly  depict  the  lotting  in  section  7, 
T.  7  S.,  R.  3  E.,  and  to  correct  a  portion 
of  the  plat  accepted  August  31,  1999. 
The  supplemental  plat  was  approved 
March  23,  2000.  The  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management,  Idaho. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Foiulh 
Standard  Parallel  North,  the  south 
boundary  of  the  Lemhi  Indian 
Reservation,  and  of  the  subdivisional 
lines,  and  the  subdivision  of  sections  29 
and  33,  T.  18  N.,  R.  23  E.,  Boise 
Meridian,  Idaho,  Group  910,  was 
accepted  January  19,  2000.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  certain  metes- 
and-bounds  surveys  within  the  Fort 
Lapwai  Military  Reservation,  in  section 
11,  T.  35  N.,  R.  4  W.,  Boise  Meridian, 
Idaho,  Group  1035,  was  accepted 
February  7,  2000.  The  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Indian  Affairs,  Northen 
Idaho  Agency. 

The  plats  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  2,  3,  4,  5,  7, 11, 14, 15, 17, 
18,  20,  21,  22,  23.  29,  30,  and  31,  T.  3 


S.,  R.  1  W.,  Boise  Meridian,  Idaho, 
Group  1021,  were  accepted  February  16, 
2000. 

The  plats  were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  9  S.,  R.  13  E., 
Boise  Meridian.  Idaho.  Group  1056.  was 
accepted  March  24,  2000.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  and  of  a  portion  of  the 
subdivisional  lines  in  T.  15  S.,  R.  21  E., 
Boise  Meridian,  Idaho,  Group  1059,  was 
accepted  March  29,  2000.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  of  the  subdivision  of  section 
12,  and  the  additional  subdivision  of 
section  12,  T.  12  S.,  R.  19  E.,  Boise 
Meridian,  Idaho,  Group  1038,  was 
accepted  March  29,  2000.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Olsen,  Chief,  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657,  208-373- 
3980. 

Dated:  April  11.2000. 
Harry  K.  Smith, 

Acting  Chief,  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  00-10401  Filed  4-26-00:  8:45  am] 
BILLING  CODE  4310-GO-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Outer  Continental  Shelf  (OCS)  Policy 
Committee  of  the  Minerals 
Management  Advisory  Board;  Notice 
and  Agenda  for  Meeting 

AGENCY:  Minerals  Management  Service, 
Interior. 

SUMMARY:  The  OCS  Policy  Committee  of 
the  Minerals  Management  Advisory 
Board  will  meet  at  the  Atlantic  Oakes 
Hotel  in  Bar  Harbor,  Maine,  on  May  16- 
17,2000. 

The  agenda  will  cover  the  following 
principal  subjects: 

National  Energy  Overview.  This 
presentation  will  address  the  price 
forecast  and  ramifications  of  high  prices 
on  the  economy. 


National  Petroleum  Coimcil's  Nat\iral 
Gas  Study  Results.  This  panel 
presentation  will  address  the  final 
results  of  the  Study,  Meeting  the 
Challenges  of  the  Nation's  Growing 
Natural  Gas  Demand. 

North  Atlantic  Energy  Issues — 
Regional  Energy  Profile.  This  panel 
presentation  will  address  how  the  New 
England  States  are  impacted  by 
increases  in  oil  prices  and  Canadian 
offshore  activities. 

North  Atlantic  Energy  Issues — 
Implications  of  Canadian  Activity  on 
New  England.  This  panel  presentation 
will  address  the  status  of  development 
offshore  Nova  Scotia  and 
Newfoundland.  It  will  also  address  the 
gas  line  from  the  Scotian  Shelf  through 
Maine,  including  a  discussion  of  routing 
considerations  and  environmental 
impacts. 

Gulf  of  Maine  Ocean  Observing 
System.  This  presentation  will  address 
the  ocean  technology /communications 
proposal  to  provide  real  time  ocean 
information  from  satelhtes  and  buoys  to 
a  broad  array  of  users.  Similar  systems 
are  being  developed  around  the  country, 
and  will  likely  have  useful  applications 
for  the  offshore  oil  and  gas  industry. 

Hard  Minerals  Update.  This 
presentation  will  provide  an  update  on 
subcommittee  activities,  the  status  of 
the  potential  commercial  sand  and 
gravel  lease  offering  offishore  New 
Jersey,  and  other  pertinent  hard 
minerals  information. 

OCS  Sand  and  Gravel  Coastal  Issues. 
This  presentation  will  address  the  status 
and  purpose  of  the  National  Coastal 
Study  which  has  been  authorized  under 
the  Fiscal  Year  2000  Water  Resources 
Development  Act;  current  funding  and 
initiatives  of  the  sand  and  gravel 
program;  and  regional  initiatives  being 
piu^ued  for  beach  nourishment. 

Deepwater  Gulf  of  Mexico.  This  panel 
presentation  will  address  floating 
production,  storage  and  offloading 
systems,  and  methane  hydrates. 

Impact  Assistance  Update.  This 
presentation  will  provide  an  update  on 
the  status  of  the  Conservation  and 
Reinvestment  Act,  the  Lands  Legacy 
proposal,  and  any  other  pertinent 
information  related  to  this  issue. 

Congressional  Update.  This 
presentation  will  focus  on  the  status  of 
timely  congressional  issues  related  to 
the  OCS  Program. 

MMS  Regional  Updates.  The  Regional 
Directors  will  highlight  activities  in  the 
Gulf  of  Mexico  (GOM)  and  off  the 
California  and  Alaska  coasts. 

OCS  Scientific  Committee  Update. 
This  presentation  will  provide  an 
update  on  the  activities  of  the  Scientific 
Committee.  It  will  alsoliighUght  the 
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activities  that  are  related  to  energy 
issues/concerns,  North  Atlantic  activity, 
GOM  deepwater  activity,  hard  mineral 
activity,  and  other  topics  that  are 
relevant  to  both  Committees. 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 
should  be  made  no  later  than  May  10, 
2000,  to  the  Minerals  Management 
Service,  381  Elden  Street,  MS-4001, 
Hemdon,  Virginia,  20170,  Attention: 
Jeryne  Bryant. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  siunmary 
of  the  statement  to  be  made.  For  more 
information,  call  Jeryne  Bryant  at  (703) 
787-1211. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  MMS  in 
Hemdon,  Virginia. 
DATES:  Tuesday,  May  16  and 
Wednesday,  May  17,  2000. 
ADDRESSES:  The  Atlantic  Oakes  Hotel, 
119  Eden  Street,  Bar  Harbour,  Maine 
04609,  (207)  288-5801. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jeryne  Bryant  at  the  address  and  phone 
niunber  Usted  above. 

Authority:  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  5  U.S.C.  Appendix 
1 ,  and  the  Office  of  Management  and 
Budget's  Circular  No.  A-63,  Revised. 

Dated:  April  24,  2000. 

Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 
Management. 

[ER  Doc.  00-10532  Filed  4-26-00;  8:45  am) 

BHJJNOCOOE  4310-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Itema  In  the  Poaaeaaion  of  the  Section 
of  Anthropology,  Carnegie  Muaeum  of 
Natural  HIatory,  Plttalxjrgh,  PA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatiriation  Act,  43  CFR  10.10(a)(3),  of 
the  intent  to  repatriate  cidtiu-al  items  in 
the  possession  of  the  Section  of 
Anthropology,  Carnegie  Museum  of 
Natiual  History,  Pittsburgh,  PA  which 
meet  the  definition  of  "unassociated 
funerary  object"  under  Section  2  of  the 
Act. 

The  326  cultural  items  consist  of  a 
metal  pipe  (#01187),  an  English  clay 
pipe  (#01269);  two  shell  ornaments 
(#15236):  a  shell  bead  (#15260):  214 


shell  beads  (#16159);  9  shell  beads 
(#16164);  9S  shell  disc  beads  ,  one 
cylindrical  catlinite  bead,  one  round 
catlinite  bead  (#16196);  and  one  kettle 
fragment  (#16404). 

In  1968,  these  cultural  items  were 
donated  by  Miss  Rhej  E.  Beck  and  Mrs. 
Hazel  Beck  Lees  to  the  Carnegie 
Museum  as  part  of  the  John  A.  Beck 
Archaeological  and  Ethnographic 
Collection.  During  the  early  20th 
century,  these  cultural  items  were 
purchased  from  Wm.  W.  Adams,  an 
individual  known  for  digging  into 
graves  and  sites  for  objects  to  sell. 

Based  on  catalog  information,  these 
ctiltural  items  have  been  determined  to 
come  from  locations  within  "old  Indian 
Reservation,  Cayuga,  (Co.),  NY",  or 
Upper  Cayuga,  NY.  Consiiltations  with 
a  representative  of  the  Cayuga  Nation  of 
New  York  indicates  these  cultural  items 
were  taken  from  Cayuga  tribal  land. 

Based  on  the  above  mentioned 
information,  officials  of  the  Carnegie 
Museum  of  Katiual  History  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2)(ii),  these  326  cultural  items 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Carnegie  Museum  of  Nattual  History 
have  also  determined  that,  pursuant  to 
43  CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  items 
and  the  Cayuga  Nation  of  New  York. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York  and 
the  Seneca-Cayuga  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Vema  L.  Cowin,  Associate 
Curator,  Section  of  Anthropology, 
Carnegie  Museum  of  Natural  History, 
5800  Baum  Blvd.,  Pittsburgh,  PA 
15206-3706;  telephone:  (412)  665-2601 
before  May  30,  2000.  Repatriation  of 
these  objects  to  the  Cayuga  Nation  of 
New  York  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

The  National  Park  Service  is  not 
responsible  fcr  the  determinations 
within  this  notice. 

Dated:  April  21.  2000. 
Veletta  Canouls, 

Acting  Departtnental  Consulting 
Archeologist,  Deputy  Manager,  Archeology 
and  Ethnography  Program. 
[FR  Doc.  00-11)534  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  4410-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Repatriate  Cultural 
Itema  in  the  Control  of  the  Denver  Art 
Muaeum,  Denver,  CO 

agency:  National  Park  Service. 

ACTKM:  Notice.; 

1 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and« 
Repatriation  Acjt,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Denver  Art 
Museiun  (DAM),  Denver,  CO  which 
meet  the  definition  of  "sacred  object" 
under  Section  i  of  the  Act. 

The  17  cultural  items  are:  A  Motoki 
Society  snake  headdress  bimdle 
(1946.60)  consi$ting  of  a  beaded  leather 
snake,  shell,  paint  stick,  two  paint  bags, 
three  grass  braids,  three  eagle  feather 
uprights,  and  an  eagle  bone  whistie;  a 
Motoki  Society  snake  headdress  bundle 
(1946.208)  consisting  of  a  beaded 
leather  snake,  leather  bag,  braid  of 
sweetgrass,  gut  tubular  bag  for  feathers, 
foiu-  sticks  with  eagle  feathers,  a  paint 
stick,  and  an  eagle  bone  whisUe;  a 
Motoki  Society  snake  headdress  btmdle 
component  (1946.103)  consisting  of  a 
bag  containing  green  paint;  a  Motoki 
Society  buffalo  headdress  bundle 
(1938.143)  con^sting  of  a  parfleche  and 
a  headdress  of  bison  fur;  an  imitation 
Motoki  Society  headdress  bundle 
(1946.216)  consisting  of  a  parfleche,  a 
cloth  wrapping,  a  headdress  made  of 
bison  fur,  a  parfleche  containing  nine  . 
paint  containers,  three  shells,  and  a 
paint  stick;  a  component  (1946.186)  of 
the  preceding  imitation  Motoki  Society 
bundle  consisting  of  an  eagle  bone 
whistle  with  attached  string  of  blue 
glass  beads;  a  Motoki  Society  bird 
headdress  bundle  (1938.254)  consisting 
of  a  parfleche,  a  headdress  made  of 
bison  fur  and  feathers,  an  eagle  bone 
whistle,  two  shells,  two  cloth 
wrappings,  a  paint  stick,  and  four  braids 
and  tassel  of  sweetgrass,  a  Motoki 
Society  bird  headdress  bimdle 
(1946.129)  consisting  of  a  headdress 
made  of  bison  fur  and  feathers,  and  a 
pair  of  wooden  sticks  (a  shell  attributed 
to  this  bimdle  actually  goes  with 
1946.208);  a  Dog  Society  headdress 
(1938.135)  consisting  of  a  feather  bonnet 
with  red  flannel  trailer  with  attached 
eagle  feathers;  a  rattle  (1938.217) 
associated  with  the  preceding  headdress 
and  consisting  of  wood  stick  with 
attached  ermine  tails,  feathers,  and 
bells;  a  Dog  Society  rattle  (1938.225) 
consisting  of  a  Wood  stick  with  a  fringe 
of  bells  and  an  attached  feather;  an  All 
Brave  Dog  Society  headdress  bundle 
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(1938.265)  consisting  of  a  parfleche  and 
headdress  made  of  red  strouding  with 
feathers,  weasel  tails,  strands  of  quill, 
and  bells;  an  All  Brave  Dog  Society 
rattie  bundle  (1939.129)  consisting  of  a 
parfleche  and  rattle  with  feathers;  an  All 
Brave  Dog  Society  headdress  bundle 
(1939.132)  consisting  of  a  parfleche, 
headdress  made  of  red  strouding  with 
two  bear  claws,  feathers,  and  weasel 
tails,  and  rattie  with  attached  feathers; 
a  Children's  Medicine  Pipe  Bundle 
(1946.207)  consisting  of  a  parfleche  pipe 
with  black  Micmac-type  bowl,  deerskin 
and  cloth  wrappers  for  pipe,  eagle  bone 
whistle,  and  sweetgrass;  and  a  beaver 
bundle  pipe  bowl  (1942.178)  made  of 
sandstone  and  bladder  bag. 

A  Motoki  Society  snake  headdress 
bundle  (1946.60)  was  kept  by  a  society 
member  named  Mrs.  Healy  until  her 
death  about  1921.  In  1939,  her  daughter, 
Katy,  either  sold  the  headdress  bundle 
to  Madge  Hardin  Walters  via  Percy 
Creighton,  a  Blood  man,  or  she  sold  it 
to  Creighton  who  sold  it  to  Walters. 
Walters  loaned  the  bundle  to  DAM  in 
1940  and  sold  it  to  DAM  in  1946. 

A  Motoki  Society  snake  headdress 
bundle  (1946.208)  was  sold  by  Percy 
Creighton  in  1943  to  Madge  Hardin 
Walters.  It  is  possible,  but  uncertain, 
that  this  headdress  bundle  was  kept  by 
a  society  member  named  Mrs. 
Scratching  Chief  until  her  death  about 
1930,  and  her  daughter,  Mrs.  Black 
Plume,  sold  it  to  Percy  Creighton,  and 
he  sold  it  to  Walters.  In  1943,  Walters 
loaned  the  bundle  to  DAM  and  sold  it 
to  DAM  in  1946. 

A  Motoki  Society  snake  headdress 
bundle  (1940.103)  was  originally  kept 
by  one  of  two  members  of  the  Moto^ 
Society,  named  Small  Face  Woman  and 
Separate  Spear  Woman,  but  it  is  not 
clear  which  was  the  keeper.  In  1938, 
this  bundle  was  sold  by  Percy  Creighton 
to  Madge  Hardin  Walters.  In  1953,  this 
bundle  was  exchanged  by  DAM  to  the 
National  Museum  of  Natural  History, 
but  a  component  consisting  of  a  bag 
containing  green  paint  was  retained  by 
DAM. 

In  1938,  a  Motoki  Society  buffalo 
headdress  bundle  (1938.143)  was  sold 
by  Madge  Hardin  Walters  to  DAM.  This 
bundle  was  mistakenly  associated  with 
an  object  history  authored  by  Ethel  Tail 
Feathers  and  consequentiy  identified 
incorrectiy  as  a  "Beaver  Bundle  buffalo 
headdress."  It  may  have  been  sold  to 
Walters  by  Percy  Creighton  or  by  a  party 
who  used  Creighton  as  an  intermediary. 
Consultation  with  the  Blood  Tribe 
Motoki  Society  in  1998  confirmed  that 
this  headdress  conforms  to  the  style  of 
a  Motoki  Society  buffalo  headdress. 

In  1939,  a  prohable  imitation  Motoki 
Society  buff^o  headdress  bundle 


(1946.216)  was  sold  by  Frank  Red  Crow, 
a  Blood  man,  to  Madge  Hardin  Walters. 
In  1940,  Walters  loaned  this  bundle  to 
DAM,  and  DAM  purchased  this  bundle 
from  Walters  in  1946.  Red  Crow 
provided  two  conflicting  accounts  of  the 
history  of  this  headdress.  In 
correspondence  to  Walters  in  1939,  Red 
Crow  wrote  that  a  man  inherited  the 
headdress  from  his  mother  who  had 
died  "some  time  ago."  Red  Crow 
asserted  that  he  was  simply  acting  as  an 
intermediary  between  this  man  and 
Walters.  In  1951,  however.  Red  Crow 
told  John  Ewers  that  he  arranged  the 
sale  to  Walters  of  the  headdress  from  a 
member  of  the  society  named  Owl 
Woman.  Also  in  1951,  Cecile  Black  Boy 
told  Ewers  that,  in  her  opinion.  Red 
Crow  had  simply  "just  made  up"  the 
headdress  for  sale  to  Walters.  Following 
extensive  research  on  Blood  conveyance 
patterns,  DAM  is  skeptical  that  any 
living  member  of  the  Motoki  Society 
would  have  sold  her  headdress  bundle 
during  the  1930s.  In  a  1977  pubUcation, 
Adolph  Hungry  Wolf  presented  oral 
information  that  Red  Crow  was  known 
to  reproduce  objects  for  sale,  an 
accusation  supported  by  other 
information  coUected  by  John  Ewers  in 
1951  from  Chewing  Black  Bones.  In 
DAM's  opinion,  this  headdress  was 
probably  made  as  a  replica  by  Frank  Red 
Crow  for  sale  to  Walters.  DAM  finds  that 
this  headdress  does  not  fit  a  NAGPRA 
category. 

A  Motoki  Society  headdress  bundle 
component  (1946.186)  consisting  of  an 
eagle  bone  whistie  with  attached  string 
of  blue  glass  beads  is  probably 
associated  with  the  abovf.  buffalo 
headdress  bundle  (1946.216)  on  the 
basis  of  an  uncontested  association 
made  in  a  DAM  accession  record.  As 
discussed  above,  this  headdress  bundle 
component  was  probably  made  as  a 
replica  by  Frank  Red  Crow  for  sale  to 
Walters.  DAM  finds  that  this  headdress 
bundle  component  does  not  fit  a 
NAGPRA  category. 

In  1938,  a  Motoki  Society  bird 
headdress  bundle  (1938.254)  was  sold  to 
DAM  by  Madge  Hardin  Walters.  An 
attribution  of  imknowm  significance  is 
made  on  one  DAM  record:  "From 
Hungry  Crow." 

A  Motoki  Society  bird  headdress 
bundle  (1938.136)  was  kept  by  a 
member  of  the  society  named  Awl  Body 
until  her  death  sometime  around  1904- 
1910.  Her  daughter,  Mrs.  Mountain 
Horse,  sold  the  bundle  either  to  Percy 
Creighton  or  to  Madge  Hardin  Walters 
via  Qeighton  in  1939.  In  1940,  Walters 
sold  this  bundle  to  DAM. 

In  1940,  a  Motoki  Society  bird 
headdress  bundle  (1946.129)  was  loaned 


to  DAM  by  Madge  Hardin  Walters,  who 
sold  this  bundle  to  DAM  in  1946. 

In  1936,  a  Dog  Society  headchress 
(1938.135)  and  rattie  (1938.217)  were 
sold  by  Percy  Creighton,  probably  acting 
As  an  intermediary  on  behalf  of  an 
unnamed  f>erson.  to  Madge  Hardin 
Walters,  who  loaned  this  headdress  and 
rattie  to  die  DAM.  In  1938,  Walters  sold 
this  headdress  and  rattie  to  DAM. 

In  1938,  a  Dog  Society  rattie 
(1938.225)  was  sold  to  DAM  by  Madge 
Hardin  Walters. 

In  1937.  an  All  Brave  Dog  Society 
headdress  bundle  (1938.265)  was  sold 
by  a  man  named  Gambler  to  Madge 
Hardin  Walters  via  Percy  Creighton.  In 
February,  1938,  Walters  loaned  this 
bundle  to  DAM,  and  sold  it  to  DAM  in 
April,  1938. 

Prior  to  1939,  an  All  Brave  Dog 
Society  headdress  bundle  (1939.132) 
was  sold  by  a  Blood  man  named  Dick 
Black  Plume  to  Madge  Hardin  Walters 
via  Percy  Creighton.  In  1939,  Walters 
sold  this  bundle  to  DAM. 

In  1941,  a  Children's  Medicine  Pipe 
Bundle  (1946.207)  was  sold  by  a  Blood 
man  named  Charlie  Davis  to  Madge 
Hardin  Walters  via  Percy  Creighton. 
Also  in  1941,  Walters  loaned  this 
bundle  to  DAM,  and  sold  it  to  DAM  in 
1946.  DAM  finds  that  the  Blackfoot 
Confederacy  has  not  presented 
sufficient  evidence  to  show  this  bundle 
meets  the  NAGPRA  definition  for  sacred 
object. 

h)  1942,  a  beaver  bundle  (1942.178) 
was  sold  by  Madge  Hardin  Walters  to 
DAM.  In  1952,  the  bundle  was 
exchanged  to  the  Peabody  Museum  of 
Archaeology  and  Ethnology,  Cambridge, 
MA,  but  a  pipe  bowl  was  retained  by 
DAM.  DAM  finds  that  the  Blackfoot 
Confederacy  has  not  presented 
sufficient  evidence  to  show  this  pipe 
bowl  meets  the  NAGPRA  definition  for 
sacred  object. 

Denver  Art  Museum  records  show 
that  the  above  cultural  items  originated 
from  citizens  of  the  Blood  Tribe  during 
the  1930s  and  1940s.  Consultation  with 
officials  and  religious  leaders  of  the 
Blackfoot  Confederacy  in  1998  confirm 
the  identifications  of  the  cultural  items 
as  originating  from  the  tribe  and  that  the 
items  associated  with  the  societies  are 
needed  for  ceremonial  objects  needed 
by  traditional  Native  American  reUgious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  The  Blood  Tribe 
is  one  of  four  tribes  comprising  the 
Blackfoot  Confederacy,  which  includes 
the  Blackfeet  Nation  of  Montana,  the 
Peigan  Nation,  and  the  Siksika  Nation. 
The  present-day  Blackfoot  Confederacy 
is  descended  from  the  four  tribes  of  the 
Blackfoot  Confederacy  as  it  existed 
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during  the  1930s.  The  Denver  Art 
Museum  holds  right  of  possession  to  all 
of  these  items  pursuant  to  Section  2  of 
the  Act,  and  offers  the  items  as  gifts  to 
the  Blackfeet  Nation  of  Montana  and  the 
Blood  Tribe  of  Alberta,  Canada. 

Based  on  the  above-mentioned 
information,  officials  of  the  Denver  Art 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(3),  these  13 
cultural  items  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Officials  of  the  Denver  Art  Museum 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  1 7 
items  and  the  Blackfeet  Nation  of 
Montana  on  behalf  of  the  Blackfoot 
Confederacy  (Blackfeet  Nation  of 
Montana,  the  Peigan  Nation,  the  Blood 
Tribe,  and  the  Siksika  Nation). 

This  notice  has  been  sent  to  officials 
of  the  Blackfeet  Nation  of  Montana  on 
behalf  of  the  Blackfoot  Confederacy 
(Blackfeet  Nation  of  Montana,  the 
Peigan  Nation,  the  Blood  Tribe,  and  the 
Siksika  Nation).  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiUated  with  these 
objects  should  contact  Nancy  J. 
Blomberg,  Curator  of  Native  Arts, 
Denver  Art  Museum,  100  West  14th 
Avenue  Parkway,  Denver,  CO  80204; 
telephone:  (720)  913-0161  before  May 
30.  2000.  Repatriation  of  these  objects  to 
the  Blackfeet  Nation  of  Montana  on 
behalf  of  the  Blackfoot  Confederacy 
(Blackfeet  Nation  of  Montana,  the 
Peigan  Nation,  the  Blood  Tribe,  and  the 
Siksika  Nation)  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  April  20,  2000. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  00-10464  Filed  4-26-00;  8:45  am] 
BILUNO  CODE  4310-70-f 


DEPARTMENT  OF  THE  INTERIOR 

NatkHiai  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objecto  In  the 
Control  of  the  Alaslca  State  Office, 
Bureau  of  L^nd  Managenoent, 
Anciiorage,  AK 

AGENCY:  National  Park  Service. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
{NAGPRA)„43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Alaska  State  Office, 
Bureau  of  land  Management, 
Anchorage.AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  University  of  Alaska 
Museum  pTt}fessional  staff  in 
consultatioa  with  representatives  of  the 
Native  Vill^e  of  Eagle,  AK. 

In  1939,  human  remains  representing 
one  individual  were  uncovered  during 
legally  authorized  construction  of  the 
Civilian  Aeronautics  Administration 
building  in  Eagle,  AK.  No  known 
individual  |vas  identified.  The  115 
associated  fUnerary  objects  include  glass 
beads,  one  dentalium  shell,  13  pieces  of 
wood  with  ted  color,  and  one  bag  of 
wood  fragments  and  particles. 

In  1949,  human  remains  representing 
one  individual  were  uncovered  in  the 
same  vicinity  as  the  1939  individual 
during  legally  authorized  collections  by 
Dr.  Otto  Geist  of  the  University  of 
Alaska  Museum.  No  known  individual 
was  identified.  The  19  associated 
funerary  objects  are  birch  bark  pieces 
with  lacing  holes. 

Both  of  tl^se  individual  are  curated  at 
the  University  of  Alaska  Museum. 

Based  on  skeletal  morphology, 
geographic  location,  and  associated 
artifacts,  these  two  individuals  have 
been  identified  as  Native  American, 
affiliated  with  Han  Athabaskan  culture 
and  specifically  with  the  Native  Village 
of  Eagle,  AK.  This  determination  of 
cultural  affiliation  has  been  based  upon 
the  continuity  of  Native  Americans  in 
the  Eagle  area  and  their  oral  tradition 
that  the  are^  where  the  remains  were 
found  is  a  tibditional  burial  site. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  134  objects  Usted 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  American  human 


remains  and  associated  funerary  objects 
and  the  Native  Village  of  Eagle,  Alaska. 
This  notice  has  been  sent  to  officials 
of  the  Native  Village  of  Eagle,  Alaska. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Robert  King,  Alaska  State 
NAGPRA  Coordinator,  Bureau  of  Land 
Management,  222  W.  7th  Avenue,  #13, 
Anchorage,  AK  99513-7599;  telephone: 
(907)  271-5510,  before  May  30,  2000. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Native 
Village  of  Eagle,  Alaska  may  begin  after 
that  date  if  no  additional  claimants 

come  forward. 

■ 

Dated:  April  2^,  2000. 
Francis  P.  McMdnamon, 

Departmental  Consulting  Archeologist, 
Manager,  Archedlogy  and  Ethnography 
Program.  ' 

[FRDoc.  00-104^3  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  431(M7&-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Intent  To  Repatriate  Cultural 
Items  in  the  Possession  of  the  South 
Dakota  State  Archaeological  Research 
Center,  Rapid  City,  SD 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  re|>atriate  cultiiral  items  in 
the  possession  of  the  South  Dakota  State 
Archaeological  Research  Center,  Rapid 
City,  SD  which  meet  the  definition  of  • 
"unassociated  funerary  object"  imder 
Section  2  of  the  Act. 

The  107  cultural  items  consist  of  two 
pipes,  three  stones,  a  large  metal  ring, 
five  lots  of  beads,  31  buttons,  11 
wristlets,  two  bpar  tooth  pendants,  an 
elk  tooth  pendant,  two  pairs  of  earrings, 
a  watch  fob,  a  ball  and  chain  ornament, 
two  armbands,  a  metal  disc  with  scarf, 
a  bullet  mold,  a  powder  flask,  a 
percussion  cap  box,  two  metal  knives,  a 
pistol  cleaning  rod,  a  fishhook,  a  strike- 
a-light,  four  spoons,  a  hand-mirror  with 
case,  seven  bells,  a  pair  of  scissors,  two 
bone  tubes,  an  ivory  gaming  chip,  a 
stoneware  ink  bottle,  a  nail,  a  metal 
fragment,  six  leather  fragments,  three 
wood  fragment*,  six  textile  fragments,  a 
fur  fragment,  and  a  gunstock  club. 

Between  1923-1941,  these  cultural 
items  were  removed  with  human 
remains  representing  nine  individuals 
fi'om  burials  at  the  Vermillion  Bluff 
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Village  (39CL1)  by  workmen  during 
home  construction  activities.  These 
human  remains  and  objects  were 
donated  to  the  W.H.  Over  Museum, 
Vermillion,  SD.  In  1974,  these  human 
remedns  and  objects  were  transferred  to 
the  South  Dakota  State  Archaeological 
Research  Center.  In  1982,  the  human 
remains  were  repatriated  to  Frank  Fools 
Crow,  Oglala  Sioux  Tribe,  Pine  Ridge 
Reservation,  SD. 

Based  on  oral  tradition,  archeological 
evidence,  historical  accounts,  and 
geographic  location,  the  burials  at  the 
Vermillion  Bluff  Village  have  been 
identified  as  Yankton  dating  to  the 
historic  period  (post- AD  1800). 

The  65  cultural  items  consist  of  a 
shell  hairpipe,  ten  lots  of  beads,  seven 
bells,  four  wristlets,  an  armband,  four 
bear  claws,  an  elk  tooth,  a  roach 
spreader,  an  earring,  a  pair  of  brass 
tubes  and  tinklers,  two  tack  necklaces 
and  tack,  a  dance  mirror,  two  files,  two 
strike-a-lights,  two  fishhooks,  an  antler 
powder  measure,  a  flintlock  gun,  a 
metal  knife,  a  metal  projectile  point,  a 
stone  biface,  a  pair  of  sandstone 
abraders,  a  pair  of  scissors,  a  thimble,  a 
catlinite  pipe  and  stem,  a  catlinite 
tobacco  tamper,  a  horse  bit,  a  plate  glass 
item,  two  wood  fragments,  two  leather 
fragments,  and  eight  metal  fragments. 

La  1917,  these  cultural  items  and 
human  remains  representing  one 
individual  were  excavated  from  site 
39CL6  by  the  private  landowner,  A.A. 
Norgren,  on  his  farm  near  Centerville, 
SD.  These  human  remains  and  objects 
were  donated  to  the  W.H.  Over  Museum 
in  Vermillion,  SD.  In  1974,  these  human 
remains  and  objects  were  transferred  to 
the  South  Dakota  State  Archaeological 
Research  Center.  In  1982,  the  human 
remains  were  repatriated  to  Frank  Fools 
Crow,  Oglala  Sioux  Tribe,  Pine  Ridge 
Reservation,  SD. 

Based  on  oral  tradition,  archeological 
evidence,  historical  accounts,  and 
geographic  location,  the  burials  at  the 
Vermilhon  Bluff  Village  have  been 
identified  as  Yankton  dating  to  the 
historic  period  (post-AD  1800). 

Based  on  the  above  mentioned 
information,  officials  of  the  South 
Dakota  State  Archaeological  Research 
Center  have  determined  that,  pursuant 
to  43  CFR  10.2(d)(2)(ii),  these  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individuaL 
Officials  of  the  South  Dakota  State 
Archaeological  Research  Center  have 
also  determined  that,  pursuant  to  43 


CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  items 
and  the  Yankton  Sioux  Tribe  of  South 
Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Yankton  Sioux  Tribe  of  South 
Dakota,  and  the  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota.  Representatives  of  any  other 
Indian  tribe  that  beUeves  itself  to  be 
culturally  affiliated  with  these  objects 
should  contact  Renee  Boen,  Curator, 
State  Archaeological  Center,  South 
Dakota  Historical  Society,  P.O.  Box 
1257,  Rapid  City,  SD  57709-1257; 
telephone:  (605)  394-1936  before  May 
30,  2000.  Repatriation  of  these  objects  to 
the  Yankton  Sioux  Tribe  of  South 
Dakota  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  21.  2000.      . 
Veletta  Canouts, 

Acting  Departmental  Consulting 
Archeologist,  Deputy  Manager,  Archeology 
and  Ethnography  Program. 

[FR  Doc.  00-10533  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  431(H70-F 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Corrections 
Advisory  Board  Meeting 

TIME  AND  DATE:  8:30  a.m.  to  5  p.m.  on 
Monday,  Jime  5,  2000  and  8  a.m.  to  12 
noon  on  Tuesday,  June  6,  2000. 

PLACE:  On  Monday,  Jime  5 — National 
Institute  of  Corrections  Offices,  1960 
Industrial  Circle,  Longmont,  Colorado 
80501.  On  Tuesday,  Jime  6 — Raintree 
Plaza  Hotel  and  Conference  Center, 
1900  Ken  Pratt  Boulevard,  Longmont, 
Colorado  80501. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tours/ 
Presentations  Concerning  National 
Institute  of  Corrections  Training  Space, 
Information  Center  and  Computer  Lab; 
Report  on  Office  of  Offender  Job 
Training  and  Placement;  Updates  on 
Mental  Health  Program  Options,  the  NIC 
Strategic  Plan,  Interstate  Compact 
Activities,  Advisory  Board  Hearings; 
and  Reports  by  Program  Divisions 
Concerning  Technical  Assistance. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Larry  Solomon,  Deputy  Director,  (202) 
307-3106,  ext.  155. 

Morris  L.  Tliigpeii, 

Director. 

[FR  Doc.  00-10480  Filed  4-26-00;  8:45  am] 

MLUNQ  cooe  44ia-ae-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-038] 

NASA  Advisory  Council,  Life  and 
Mlcrogravlty  Sciences  and 
Applications  Advisory  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee. 

DATES:  Thursday,  May  18,  2000,  8:30 
a.m.  to  5  p.m.;  and  Friday,  May  19, 
2000,  8  a.m.  to  12  Noon. 
ADDRESSES:  Center  for  Advanced  Space 
Studies  (CASS),  3600  Bay  Area  Blvd., 
1045-Hess  Room,  Houston,  TX  77058. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  C.  Davison,  Code  UG,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0647. 
SUPPLEMENTARY  INFORMATKM:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Overview  of  JSC:  Roles  and 
Responsibihties 

•  JSC:  The  Challenges 

•  OLMSA  Overview:  2001  Budget 
Status  and  Issues 

•  Workshop  Results:  NASA/NQ 
Collaboration  on  Bio-Molecular 
Systems  and  Technology 

•  Ad  Hoc  Conunittee  Report  on 
Selection  and  Balancing  of  Mission 
Payloads 

•  NRC  Report:  Institutional 
Arrangements  for  Space  Station 
Research 

•  JSC  Bioastronautics  Program 

•  JSC  Cellular  Biotechnology 

•  Disciission  of  Committee  Findings 
and  Reconmiendfltions 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  24^2000. 
Mattliew  M.  Croudi, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-10495  Filed  4-26-00:  8:45  am] 

BUMG  CODE  7910-01-U 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-039] 

NASA  Advisory  Council,  Life  and 
MIcrogravity  Sciences  and 
Applications  Advisory  Committee,  Life 
Sciences  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACnON:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Life  Sciences  Advisory 
Subcommittee. 

DATES:  Wednesday,  May  17,  2000,  8:00 
a.m.  to  5:30  p.m. 

ADDRESSES:  Center  for  Advanced  Space 
Studies  (CASS),  3600  Bay  Area  Blvd., 
1045-Hess  Room.  Houston,  TX,  77058. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Tomko,  Code  UL,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546.  202/358-2211. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Action  Status 

— Life  Sciences  Division  Update 
— Biology  Research  Project  Status 
Report 

—Biology  Pillars — Organization, 

Management,  and  Budget  Briefing 
—FY  2000  Budget  Status  and  FY  2001 

Budget  Plan 
-IRE  and  L\CUC  Process  in  NASA 

Status 
—Review  of  LSAS  Archiving  Task  Force 
— HRF  Status  Report 
—FY  2000  Performance  Metrics 
— Review  of  Committee  Findings  and 

Recommendations* 

It  is  imperative  that  the  meeting  be  held 
on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  24.  2000. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  00-10496  Filed  4-26-00;  8:45  am) 

BILUfMS  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-017] 

Notice  of  Pfospective  Copyright 
License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Knowledge  Technologies,  Inc.,  of 
Miami,  FL,  has  applied  for  an  exclusive 
copyright  license  in  North,  Central  and 
South  America,  to  ARC-15008, 
"Postdoc,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  lioense  should  be  sent  to 
Ames  Research  Center. 
DATE:  Responses  to  this  notice  must  be 
received  by  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padifla,  Patent  Coimsel,  NASA 
Ames  Research  Center,  M/S  202A-3, 
Moffett  Field,  CA  94035-1000,  (650) 
604-5104. 

Dated:  April  21,  2000. 
Edward  A.  Frenkle, 
General  Cour^el. 

(FR  Doc.  00-110494  Filed  4-26-00;  8:45  am] 
BILUNG  COOE  7t1(H)1-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-040] 

Notice  of  Prospective  Copyright 
License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Reality  Capture  Techiiologies,  Inc., 
of  San  Jose,  CA,  has  applied  for  a 
worldwide  epcclusive  copyright  license 
to  ARC-14345,  "MarsMap,"  ARC- 
14326,  "Mars  Virtual  Explorer  Control 
Program,"  aad  ARC-15008,  "Postdoc," 
which  are  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objettions  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  June  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla,  Patent  Counsel,  NASA 


Ames  Research  Center,  M/S  202A-3, 
Moffett  Field,  CA  94035-1000,  (650) 
604-5104.  j 

Dated:  April  24.  2000. 
Edward  A.  Franltie, 
General  Counsel,  t 

(FR  Doc.  00-10497  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  7S10-D1-P 


NATIONAL  SCENCE  FOUNDATION 

Committee  Management;  Notice  of 
Establishment 

The  Director  of  the  National  Science 
Foimdation  has  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Environmental  Research 
and  Education  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  (NSF),  by 
42  U.S.C.  1861  et  seq.  This 
determination  fioUows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  Committee:  Advisory 
Committee  for  Environmental  Research 
and  Education  (5326). 

Puqjose:  Advise  NSF  on  the  impact  of 
its  research  support  and  NSF-wide 
policies  on  the  scientific  community; 
provide  input  iato  developing  long 
range  plans;  and  perform  oversight  of 
program  management,  overall  program 
balance,  and  other  aspects  of  program 
performance  foi  the  environmental 
research  portfolio  with  NSF. 

Responsible  IVSF  Official:  Marge 
Cavanaugh,  Staff  Associate  for  the 
Environment,  Nationd  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  1205,  Arlington,  VA  22230, 
telephone,  (703)  306-1003. 

Dated:  April  24,  2000. 
Karen  J.  York,      I 
Committee  Management  Officer. 
(FR  Doc.  00-1052^  Filed  4-26-O0;  8:45  am] 
BILUNG  CODE  75S5-01-M 
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DEPARTMENT  OF  ENERGY 

Nudaar  Regulatory  Commission 

[Dockat  No*.  50-277  and  50-278] 

PECO  Energy  Company,  Public 
Service  Electric  and  Gas  Company, 
Dehnarva  Power  and  Ugtit  Company, 
Atlantic  CHy  Elaotric  Company;  Paach 
Bottom  Atomic  Power  Station,  Units  2 
and  3;  Order  Approving  Transfer  of 
Licenses  and  Conforming 
Amendments 

I 

PECO  Energy  Company  (PECO), 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  Delmarva  Power  and 
Light  Company  (DP&L),  and  Atlantic 
City  Electric  Company  (ACE)  are  the 
joint  owners  of  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3 
(Peach  Bottom),  located  in  York  County, 
Peimsylvania.  They  hold  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  October  25, 1973,  and 
July  2, 1974,  respectively,  pursuant  to 
part  50  of  title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50).  Under 
these  licenses,  PECO  (currently  owner 
of  42.49  percent  of  each  Peach  Bottom 
unit)  is  authorized  to  possess,  use,  and 
operate  the  Peach  Bottom  units.  The 
current,  non-operating  ownership 
interests  of  the  other  joint  owners  for 
each  Peach  Bottom  unit  are  as  follows: 
PSEfitG,  42.49  percent;  DP&L,  7.51 
percent;  and  ACE,  7.51  percent. 
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By  an  application  dated  December  21, 
1999,  which  was  supplemented  on 
February  11,  March  2,  and  March  16, 
2000  (collectively  referred  to  herein  as 
the  application),  PECO,  PSE&G,  PSEG 
Nuclear  Limited  Liability  Company 
(PSEG  Nuclear),  DP&L,  and  ACE, 
requested  approval  by  the  NRC  of  the 
transfer  to  PECO  and  PSEG  Nuclear  of 
the  Peach  Bottom  licenses,  to  the  extent 
held  by  DP&L  and  ACE,  in  conjimction 
with  the  proposed  acquisition  of  DP&L's 
and  ACE's  ownership  interests  in  the 
Peach  Bottom  xmits  by  PECO  and  PSEG 
Nuclear.  According  to  the  application, 
depending  upon  the  timing  of  regulatory 
approvals  sought  by  PSEG  Nuclear 
concerning  other  transfer  matters  not 
involving  DP&L  and  ACE,  as  an  interim 
step  the  interests  of  DP&L  and  ACE  to 
be  acquired  by  PSEG  Nuclear  may  be 
transferred  first  to  PSE&G,  and  then  to 
PSEG  Nuclear.  No  physical  changes  or 
significant  changes  in  the  day-to-day 
management  and  operations  of  the 
Peach  Bottom  units  are  proposed  in  the 


application.  The  proposed  transfer  does 
not  involve  any  change  with  respect 
tothe  exclusive  operating  authority  of 
the  Peach  Bottom  units,  currently  held 
by  PECO. 

PECO  also  requested  approval  of 
conforming  license  amendments  to 
reflect  the  transfer.  The  amendments 
would  replace  references  to  DP&L  and 
ACE,  with  PSEG  Nuclear. 

Approval  of  the  transfer  and 
conforming  license  amendments  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  A  notice  of  the  application  for 
transfer  approval  as  well  as  the  request 
for  amendments  and  an  opporttmity  for 
a  hearing  weis  published  in  the  Federal 
Register  on  February  18,  2000  (65  FR 
8451).  No  hearing  requests  were  filed. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  After  reviewing  the 
information  submitted  in  the 
appUcation  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PECO  and  PSEG 
Nuclear  are  qualified  to  hold  the 
hcenses  for  each  Peach  Bottom  unit,  to 
the  same  extent  the  licenses  are  now 
held  by  DP&L  and  ACE  and  that  the 
transfer  of  the  licenses,  as  previously 
described  herein,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  described  herein.  The  NRC 
staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  appUcation,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  license 
amendments  will  be  in  accordance  with 
10  CFR  part  51  of  the  Commission's 
regulations  and  all  applicable 
requirements  have  been  satisfied.  These 
findings  are  supported  by  a  Safety 
Evaluation  dated  April  21,  2000. 
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Accordingly,  pursuant  to  sections 
161b,  161i.  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§  2201(b),  2201(i),  and  2234; 
and  10  CFR  50.80,  /( Is  Hereby  Ordered 
That  the  license  transfers  from  DP&L 
and  ACE  to  PfCO  and  PSEG  Nuclear 
referenced  above  are  approved,  subject 
to  the  following  conditions: 

1.  Any  interim  transaction  described 
in  the  application  whereby  DP&L's  and 
ACE's  interests  in  Peach  Bottom  Units  2 
and  3  are  first  acquired  by  PSE&G,  or 
any  other  entity  prior  to  die  acquisition 
by  PSEG  Nuclear  of  such  interest,  shall 
not  result  in  the  acquisition,  possession, 
or  use  of  Peach  Bottom  Units  2  and  3, 
or  any  activity  for  which  a  license  is 
required  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  by  any  enti^  other 
than  PSEG  Nuclear,  unless  such  result 
is  expressly  approved  by  a  separate 
order  upon  further  application.  This 
Order  shall  not  be  deemed  to  provide 
consent  under  10  CFR  50.80  to  the 
transfer  of  the  licenses  for  Peach  Bottom 
Units  2  and  3  with  respect  to  DP&L's 
and  ACE's  interests  in  Peach  Bottom 
Units  2  and  3  to  any  entities  other  than 
PECO  and  PSEG  Nuclear. 

2.  ACE  and  DP&L  will  transfier  on  or 
about  the  closing  date  to  the  respective 
PECO  and  PSEG  Nuclear 
decommissioning  trusts  in  equal  shares 
a  minimum  of  $42.4  million  for  Peach 
Bottom  Unit  2,  and  $43.7  miUion  for 
Peach  Bottom  Unit  3. 

3.  The  decommissioning  trust 
agreement(s)  for  Peach  Bottom  Units  2 
and  3  shall  provide  that: 

a.  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
decommissioning  of  the  unit  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the  unit's 
license  and  any  amendments  thereto. 
However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  law. 

b.  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited,  hi  addition,  except 
for  investments  tied  to  market  indexes 
or  other  non-nuclear  sector  mutual 
funds,  investments  in  any  entity  owning 
one  or  more  nuclear  power  plants  shall 
be  prohibited. 

c.  No  disbursements  or  payments 
from  the  trust  shall  be  made  by  the 
trustee  until  the  trustee  has  first  given 
the  NRC  30  days  notice  of  the  payment. 
In  addition,  no  disbursements  or 
payments  from  the  trust  shall  be  made 
if  die  trustee  receives  prior  written 
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notice  of  objection  from  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

d.  The  trust  agreement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

e.  The  trustee,  investment  advisor,  or 
anyone  else  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  in  18  CFR  35.32(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

4.  After  receipt  of  all  required 
regulatory  approvals  of  the  subject 
transfer,  PECO  shall  inform  the  Director, 
Office  of  Nuclear  Reactor  Regtilation,  in 
writing  of  such  receipt,  and  of  the  date 
of  closing  of  the  transfer  no  later  than 
7  business  days  prior  to  the  date  of 
closing.  Should  the  transfer  not  be 
completed  by  December  31,  2000,  this 
Order  shall  become  null  and  void, 
provided,  however,  on  application  and 
for  good  cause  shown,  such  date  may  be 
extended. 

It  Is  Further  Ordered  That,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
each  Peach  Bottom  license  to  reflect  the 
subject  transfers  are  approved.  Such 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfer  is  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  transfer  application  dated 
December  21,  1999,  and  supplements 
dated  February  11,  March  2,  and  March 
16,  2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC. 
Publically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  00-10505  Filed  4-26-00;  8:45  am] 
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[Docket  Nos.  50-387  and  50-388] 

PP&L,  Inc.;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Kuclear  Regtilatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22  issued  to  PP&L,  Inc.  (the 
hcensee)  for  operation  of  the 
Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2,  located  in 
Luzerne  County,  Pennsylvania. 

The  proposed  amendment  would 
amend  the  licenses  to  change  the 
required  implementation  date  for 
previously  issued  license  Amendment 
No.  184  to  Facility  Operating  License 
NPF-14  and  Amendment  No.  158  to 
FaciUty  Operating  License  NPF-22.  The 
proposed  amendment  would  not  alter 
any  of  the  requirements  of  the  SSES 
Unit  1  and  2  Technical  Specifications 
(TSs).  The  previously  issued 
amendments  incorporate  long-term 
power  stability  solution  instnunentation 
into  the  SSES  Unit  1  and  2  TSs.  When 
implemented,  these  amendments  will 
incorporate  into  the  TSs  the  licensee's 
final  response  to  GL  94-02,  "Long  Term 
Solutions  and  Upgrade  of  Interim 
Operating  Recommendations  for 
Thermal-Hydraulic  Instabilities  in 
Boiling  Water  Reactors."  Specifically, 
these  amendments  will,  in  part,  add  TS 
requirements  related  to  the  operating 
power  range  monitoring  (OPRM) 
system.  The  licensee  stated  that  design 
deficiencies  have  adversely  affected  its 
ability  to  install  and  operate  the  OPRM 
system.  Therefore,  the  licensee 
requested  that  the  required 
implementation  date  for  Amendment 
No.  184  to  License  NPF-14  and 
Amendment  No.  158  to  License  No. 
NPF-22  be  revised  to  become  effective 
no  later  than  November  1,  2001.  The 
licensee  stated  that  the  revised  date 
would  provide  sufficient  time  to 
complete  efforts  necessary  to  ensure  the 
OPRM  system's  final  readiness  for 
operation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneiigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 


the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fociUty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  differdnt  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  lioensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  sn  accident  previously 
evaluated. 

The  proposed  amendment  implementation 
date  extension  is  edniinistrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant    ' 
systems  or  components,  nor  entail  changes  in 
plant  operation.  The  resulting  consequences 
of  transients  and  accidents  will  remain 
within  the  NRC  approved  criteria.  Therefore, 
the  proposed  action  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  naw  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  implementation 
date  extension  is  administrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
systems  or  components,  nor  entail  changes  in 
plant  operation.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  implementation 
date  extension  is  administrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  pfatysically  affect  any  plant 
systems  or  compcments,  nor  entail  changes  in 
plant  operation.  Since  the  proposed  changes 
do  not  affect  the  physical  plant  or  have  any 
impact  on  plant  c^eration,  the  proposed 
changes  will  not  jeopardize  or  degrade  the 
function  or  operation  of  any  plant  system  or 
component.  Therefore,  the  proposed  change 
does  not  involve  •  significant  reduction  in 
the  margin-of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  tfiis  notice  will  be 
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considered  in  making  cmy  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  TTie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  30,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  E)C,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Bryan  A.  Snapp,  Esquire,  Assoc.  General 
Counsel,  PP&L,  Inc.,  2  North  Ninth  St.. 
GENTW3.  AUentown,  PA  18101-1179. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  14,  2000.  and 
supplement  dated  March  27.  2000, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
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2120  L  Street.  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 
Project  Manager,  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-10296  Filed  4-26-00;  8:45  am] 

BHXMO  COOE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

Public  Service  Electric  and  Gas 
Company,  Atlantic  City  Electric 
Company,  (Hope  Creek  Generating 
Station);  Order  Approving  Transfer  of 
License  and  Conforming  Amendment 


Public  Service  Electric  and  Gas 
Company  (PSE&G)  and  the  Atlantic  City 
Electric  Company  (ACE)  are  the  joint 
owners  of  the  Hope  Creek  Generating 
Station  (HCGS),  located  in  Salem 
County,  New  Jersey.  They  hold  Facility 
Operating  License  No.  NPF-57,  issued 
by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
July  25,  1986,  pursuant  to  Part  50  of  title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  50).  Under  this  license. 
PSE&G  (ciuxently  owner  of  95  percent  of 
HCGS)  is  authorized  to  act  as  agent  for 
ACE  (owner  of  the  remaining  5  percent) 
and  has  exclusive  responsibility  and 
control  over  the  physical  construction, 
operation,  and  maintenance  of  the 
facility. 

n 

By  application  dated  December  20, 
1999,  as  supplemented  February  11  and 
February  25,  2000  (collectively  referred 
to  herein  as  the  application),  PSE&G, 
ACE,  and  PSEG  Nuclear  Limited 
Liability  Company  (PSEG  Nuclear), 
requested  approval  by  the  NRC  of  the 
transfer  to  PSEG  Nuclear  of  the  HCGS 
license,  to  the  extent  it  is  held  by  ACE, 
in  conjunction  with  the  proposed 
acquisition  of  ACE's  ownership  interest 
in  HCGS  by  PSEG  Nuclear.  According  to 
the  application,  depending  upon  the 
timing  of  regulatory  approvals  sought  by 
PSEG  Nuclear  concerning  other  transfer 
matters  not  involving  ACE,  as  an 
interim  step  the  interest  of  ACE  to  be 
acquired  by  PSEG  Nuclear  may  be 
transferred  first  to  PSEG  Power  LLC,  the 


parent  of  PSEG  Nuclear,  or  to  PSE&G, 
and  then  to  PSEG  Nuclear.  No  physical 
changes  or  significant  changes  in  the 
day-to-day  management  and  operations 
of  HCGS  are  proposed  in  the 
application.  , 

PSE&G  also  requested  approval  of  a 
conforming  license  amendment  to 
reflect  the  trftnsfer.  The  amendment 
would  replace  references  to  ACE  with 
PSEG  Nuclear. 

Approval  Of  the  transfer  and 
conforming  license  amendment  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  A  notice  of  the  application  for 
transfer  approval  as  well  as  the  request 
for  amendment  and  an  opportiuiity  for 
a  hearing  was  published  in  the  Federal 
Register  on  February  18,  2000  (65  FR 
8453).  No  hearing  requests  were  filed. 

PiiTSuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imlets  the  Commission 
consents  in  writing.  After  reviewing  the 
information  submitted  in  the 
application  aiid  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PSEG  Nuclear  is 
qualified  to  hold  the  license  to  the  same 
extent  the  license  is  now  held  by  ACE, 
and  that  the  transfer  of  the  license,  as 
previously  described  herein,  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  described 
herein.  The  NRC  staff  has  further  found 
that  the  application  for  the  proposed 
license  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  anq  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  asisurance  that  the  activities 
authorized  by  the  proposed  license 
amendment  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  t^at  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendment  will 
not  be  inimic^  to  the  common  defense 
and  seciu-ity  t»r  to  the  health  and  safety 
of  the  public;  and  the  issuance  of  the 
proposed  licanse  amendment  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  These  findings  are  supported 
by  a  Safety  Evaluation  dated  April  21, 
2000. 


m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  ?201(i).  and  2234,  and 
10  CFR  50.80,  It  Is  Hereby  Ordered  That 
the  license  transfer  fit)m  ACE  to  PSEG 
Nuclear  referenced  above  is  approved, 
subject  to  the  following  conditions: 

1.  Any  interim  transaction  described 
in  the  application  whereby  ACE's 
interest  in  HCGS  is  first  acquired  by 
PSE&G,  PSEG  Power,  or  any  other  entity 
prior  to  the  acquisition  by  PSEG  Nuclear 
of  such  interest,  shall  not  result  in  the 
acquisition,  possession,  or  use  of  HCGS, 
or  any  activity  for  which  a  license  is 
required  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  by  any  entity  other 
than  PSEG  Nuclear,  unless  such  result 

is  expressly  approved  by  a  separate 
order  upon  further  application.  This 
Order  shall  not  be  deemed  to  provide 
consent  under  10  CFR  50.80  to  the 
transfer  of  the  license  for  HCGS  with 
respect  to  ACE's  interest  in  HCGS  to  any 
entity  other  than  PSEG  Nuclear. 

2.  ACE  will  transfer  on  or  about  the 
closing  date  to  the  PSEG  Nuclear 
decommissioniiig  trusts  for  HCGS,  a 
minimum  of  $9.9  million. 

3.  The  decommissioning  trust 
agreement(s)  for  HCGS  shall  provide 
that: 

a.  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
deconunissioniqg  of  the  imit  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the  unit's 
license  and  any  amendments  thereto. 
However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  laiv. 

b.  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited.  In  addition,  except 
for  investments  tied  to  market  indexes 
or  other  non-nuclear  sector  mutual 
funds,  investments  in  any  entity  owning 
one  or  more  nuclear  power  plants  shall 
be  prohibited. 

c.  No  disbursements  or  payments 
from  the  trust  shall  be  made  by  the 
trustee  until  the  trustee  has  first  given 
the  NRC  30  days  notice  of  the  payment. 
In  addition,  no  disbursements  or 
pajrments  fi-om  the  trust  shall  be  made 
if  the  trustee  receives  prior  written 
notice  of  objection  from  the  Director, 
Office  of  Nucleaj  Reactor  Regulation. 

d.  The  trust  agreement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  qf  Nuclear  Reactor 
Regulation. 
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e.  The  trustee,  investment  advisor,  or 
anyone  else  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  in  18  CFR  35.32(3)  of  the 
Federal  Energy  Regiilatory 
Commission's  regulations. 

4.  After  receipt  of  all  required 
regulatory  approvals  of  the  subject 
transfer,  PSE&G  shall  inform  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  in  writing  of  such  receipt, 
and  of  the  date  of  closing  of  the  transfer 
no  later  than  7  business  days  prior  to 
the  date  of  closing.  Should  the  transfer 
not  be  completed  by  December  31,  2000, 
this  Order  shall  become  null  and  void, 
provided,  however,  on  application  and 
for  good  cause  shovra,  such  date  may  be 
extended. 

It  Is  Further  Ordered  That,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  subject  license 
transfer  is  approved.  Such  amendment 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20, 1999,  and  supplements 
dated  February  11,  and  February  25, 
2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
Publically  available  records  will  be 
accessible  electronically  irom  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-10503  Filed  4-26-00;  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-31 1] 

Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company  (PECO  Energy  Company, 
Delmarva  Power  and  Light  Company, 
Atlantic  City  Electric  Company  (Salem 
Nuclear  Generating  Station,  Units  1 
and  2);  Order  Approving  Transfer  of 
Licenses  and  Conforming 
Amendments 

I 

Public  Service  Electric  and  Gas 
Company  (PSE&G),  Philadelphia 
Electric  Company  (PECO  Energy 
Company),  Delmarva  Power  and  Light 
Company  (DP&L),  and  Atlantic  Qty 
Electric  Company  (ACE)  are  the  joint 
owners  of  the  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2  (Salem), 
located  in  Salem  County,  New  Jersey. 
They  hold  Facility  Operating  Licenses 
Nos.  DPR-70  and  DPR-75,  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  on  August  13, 
1976.  and  May  20,  1981,  respectively, 
pursuant  to  part  50  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
Part  50).  Under  these  licenses,  PSE&G 
(ciurently  ovkmer  of  42.59  percent  of 
each  Salem  unit)  is  authorized  to 
possess,  use,  and  operate  the  Salem 
imits.  The  current,  non-operating 
combined  ownership  interests  of  DP&L 
and  ACE  are  14.82  percent  of  each 
Salem  unit. 

n 

By  application  dated  December  20, 
1999,  as  supplemented  February  11  and 
February  25,  2000  (collectively  referred 
to  herein  as  the  application),  PSE&G, 
PSEG  Nuclear  Limited  Liabilitv 
Company  (PSEG  Nuclear),  DP&L,  and 
ACE  requested  approval  by  the  PJRC  of 
the  transfer  to  PSEG  Nuclear  of  the 
Salem  licenses,  to  the  extent  held  by 
DP&L  and  ACE.  in  conjimction  with  the 
proposed  acquisition  of  DP&L's  and 
ACE's  combined  ownership  interests  in 
the  Salem  units  by  PSEG  Nuclear. 
According  to  the  application,  depending 
upon  the  timing  of  regulatory  approvals 
sought  by  PSEG  Nuclear  concerning 
other  transfer  matters  not  involving 
DP&L  and  ACE,  as  an  interim  step  the 
interests  of  DP&L  and  ACE  to  be 
acquired  by  PSEG  Nuclear  may  be 
transferred  first  to  PSEG  Power  LLC,  the 
parent  of  PSEG  Nuclear,  or  to  PSE&G, 
and  then  to  PSEG  Nuclear.  No  physical 
changes  or  significant  changes  in  the 
day-to-day  management  and  operations 
of  the  Salem  imits  are  proposed  in  the 
application. 


PSE&G  also  requested  approval  of 
conforming  license  amendments  to 
reflect  the  transfers.  The  amendments 
would  replace  references  to  DP&L  and 
ACE  with  PSEG  Nuclear. 

Approval  of  the  transfers  and 
conforming  license  amendments  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  A  notice  of  the  application  for 
transfer  approval  as  well  as  the  request 
for  amendments  and  an  opportunity  for 
a  hearing  was  published  in  the  Federal 
Register  on  February  18,  2000  (65  FR 
8452).  No  hearing  requests  were  filed. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  vmting.  After  reviewing  the 
information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PSEG  Nuclear  is 
qualified  to  hold  the  license  for  each 
Salem  unit  to  the  same  extent  the 
licenses  are  now  held  by  DP&L  and 
ACE,  and  that  the  transfer  of  the 
licenses,  as  previously  described  herein, 
is  otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  described 
herein.  The  NRC  staff  has  further  found 
that  the  application  for  the  proposed 
license  amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  vrith  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  license 
amendments  will  be  in  accordance  with 
10  CFR  Part  51  of  the  Commission's 
regulations  and  all  applicable 
requirements  have  been  satisfied.  These 
findings  are  supported  by  a  Safety 
Evaluation  dated  April  21,  2000. 

m 

Accordingly,  piu^uant  to  sections 
161b,  161i,  and  184  of  the  Atomic 
Enei^gy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i).  and  2234;  and 
10  CFR  50.80,  It  Is  Hereby  Ordered  that 
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the  license  transfers  from  DP&L  and 
ACE  to  PSEG  Nuclear  referenced  above 
are  approved,  subject  to  the  following 
conditions: 

1.  Any  interim  transaction  described 
in  the  application  whereby  DP&L's  eind 
ACE's  interests  in  Salem  Units  1  and  2 
are  first  acquired  by  PSE&G.  PSEG 
Power,  or  any  other  entity  prior  to  the 
acquisition  by  PSEG  Nuclear  of  such 
interest,  shall  not  result  in  the 
acquisition,  possession,  or  use  of  Salem 
Units  1  and  2,  or  any  activity  for  which 
a  license  is  required  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  by  any 
entity  other  than  PSEG  Nuclear,  unless 
such  result  is  expressly  approved  by  a 
separate  order  upon  further  application. 
This  Order  shall  not  be  deemed  to 
provide  consent  under  10  CFR  50.80  to 
the  transfer  of  the  licenses  for  Salem 
Units  1  and  2  with  respect  to  DP&L's 
and  ACE's  interests  in  Salem  Units  1 
and  2  to  any  entity  other  than  PSEG 
Nuclear. 

2.  ACE  and  DP&L  will  transfer  on  or 
about  the  closing  date  to  the  respective 
PSEG  Nuclear  decommissioning  trusts  a 
minimum  of  $41.9  million  for  Salem 
Unit  1,  and  $31.0  million  for  Salem  Unit 
2. 

3.  The  decommissioning  trust 
agreement(s)  for  Salem  Units  1  and  2 
shall  provide  that: 

a.  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
decommissioning  of  the  unit  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the  unit's 
license  and  any  amendments  thereto. 
However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  law. 

b.  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited.  In  addition,  except 
for  investments  tied  to  market  indexes 
or  other  non-nuclear  sector  mutual 
funds,  investments  in  any  entity  owning 
one  or  more  nuclear  power  plants  shall 
be  prohibited.  ] 

c.  No  disbursements  or  payments 
from  the  trust  shall  be  made  by  the 
trustee  until  the  trustee  has  first  given 
the  NRC  30  days  notice  of  the  payment. 
In  addition,  no  disbursements  or 
payments  from  the  trust  shall  be  made 
if  the  trustee  receives  prior  written 
notice  of  objection  from  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

d.  The  trust  agreement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  of  Nuclear  Reactor 
Regiilation. 


e.  The  truptee,  investment  advisor,  or 
anyone  elsei  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  inil8  CFR  35.32(3)  of  the 
Federal  Ene^y  Regulatory 
Commission's  regulations. 

4.  After  receipt  of  all  required 
regulatory  approvals  of  the  subject 
transfer,  PSE&G  shall  inform  the 
Director,  O^ce  of  Nuclear  Reactor 
Regulation,  \n  writing  of  such  receipt, 
and  of  the  dbte  of  closing  of  the  transfer 
no  later  that  7  business  days  prior  to 
the  date  of  closing.  Should  the  transfer 
not  be  completed  by  December  31,  2000, 
this  Order  shall  become  null  and  void, 
provided,  however,  on  application  and 
for  good  cause  shown,  such  date  may  be 
extended. 

It  Is  Further  Ordered  That,  consistent 
vdth  10  CFR  2.1315(b),  Ucense 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwajding  this  Order,  to  conform 
each  Salem  license  to  reflect  the  subject 
license  transfers  are  approved.  Such 
amendments  shall  be  issued  and  made 
effective  at  tfie  time  the  proposed 
license  transfers  are  completed. 

This  Ordec  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  t^e  initial  application  dated 
December  20, 1999,  and  supplements 
dated  Febniary  11  and  February  25, 
2000,  which  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
Publically  available  documents  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Wab  site  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  April  2000J 

For  the  Nuolear  Regulatory'  Commission. 
Samuel ).  Collins, 
Director,  Offio/s  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-10504  Filed  4-26-00;  8:45  am] 

BILUNG  CODE  7|eo-01-P 

I 

DEPARTMENT  OF  STATE 

[Public  Notic*  3300] 

Culturally  Significant  Objects  imported 
for  Exhibition  Determinations: 
"Chardin" 

agency:  Department  of  State. 
ACTION:  Notiice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 


2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  ef  seq.].  Delegation  of  Authority 
No.  234  of  October  1. 1999,  and 
Delegation  of  Authority  of  October  19, 
1999, 1  hereby  determine  that  the  objects 
to  be  included  in  the  exhibition 
"Chardin,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art,  New  York,!  NY  from  on  or  about 
June  19  to  on  ot  about  September  3, 
2000  is  in  the  i^tional  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Carol  Epstein, 
Attorney-Adviser,  Office  of  the  Legal 
Adviser,  U.S.  E(epartment  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44;  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  April  19,  2000. 
William  P.  Kiehlj 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affdirs,  Department  of  State. 
[FR  Doc.  00-105^0  Filed  4-26-00;  8:45  am) 

BILUNG  CODE  471(Hie-U 


DEPARTMENT  OF  STATE 

[Public  Notice  3299] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "The 
Faberge  Collection  &  1000  Years  of 
Russian  Craftsmanship" 

agency:  Departtnent  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  of  October  19, 
1999, 1  hereby  determine  that  the  objects 
to  be  included  in  the  exhibition  "The     • 
Faberge  Collection  &  1000  Years  of 
Russian  Craftsmanship,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
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of  the  exhibit  objects  at  the  Resorts, 
Atlantic  City,  N]  from  on  or  about  May 
25,  2000  to  on  or  about  October  10,  2000 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Carol  Epstein, 
Attorney-Adviser,  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44; 
301-4th  Street,  S.W.,  Room  700, 
Washington,  D.C.  20547-0001. 

Dated:  April  19,  2000. 
William  P.  Kiehl. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  00-10509  Filed  4-26-00;  8:45  am] 
BHJJNG  CODE  471 0-OS-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3298] 

Culturally  Significant  Objects  Imported 
for  Extilbltion  Determinations: 
"Raphael  and  his  Circle:  Drawings 
from  Windsor  Castle" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  of  October  19, 
1999, 1  hereby  determine  that  the  objects 
to  be  included  in  the  exhibition 
"Raphael  and  his  Circle:  Ehawings  fit>m 
Windsor  Castle,"  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  loan  agreements 
with  foreign  lenders.  1  also  determine 
that  the  exhibition  or  display  of  the 
exhibit  objects  at  the  National  Gallery  of 
Art  Washington,  DC  from  May  14-July 
23,  2000  and  at  the  J.  Paul  Getty 
Museimi,  Los  Angeles,  CA  from  October 
31-January  9,  2001  is  in  the  national 
interest.  PubUc  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Carol  Epstein, 
Attorney- Adviser,  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44; 


301-4th  Street,  S.W.,  Room  700, 
Washington,  D.C.  20547-0001. 

Dated:  April  19,  2000. 
William  P.  Kiehl, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Doc.  00-10508  Filed  4-2&-00:  8:45  am] 
nUJNG  CODE  471(M)e-P 

DEPARTMENT  OF  STATE 

[Public  Notice  3301] 

Bureau  of  Educational  and  Cultural 
Affairs;  Fult)right  Teacher  Exchange 
Program 

ACTION:  Request  for  Proposals. 

summary:  The  Office  of  Global 
Educational  Programs/Fulbright  Teacher 
and  Administrator  Program  of  the 
Bureau  of  Educational  and  Cultru-al 
Affairs  announces  an  open  competition. 
Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
provide  administrative  and  program 
services  for  the  Fulbright  Teacher  and 
Administrator  Exchange  Program.  The 
total  FY2001  grant  award  for  program 
and  administrative  expenses  may  not 
exceed  $1,322,000.  Examples  of  services 
provided  by  the  cooperating  agency 
include:  creating  and  updating 
handbooks  and  publicity  materials; 
conducting  recruitment  campaigns  and 
mailings;  processing  of  all  U.S. 
applications;  pre-matching  U.S. 
participants  with  foreign  counterparts; 
monitoring  program  activities;  paying 
stipends  to  and  withholding  taxes  for 
selected  foreign  grantees;  supporting 
special  projects;  administering  alimuii 
activities;  and  providing  logistical 
support  for  Fall  regional  meetings  and 
pre-orientation  May  workshops. 

Program  Information 

Overview:  The  Fulbright  Teacher  and 
Administrator  Program  provides 
opportunities  for  teachers, 
administrators,  and  other  school  or 
college  faculty  to  participate  in  direct 
exchanges  of  positions  with  colleagues 
from  other  coimtries  for  six  weeks,  a 
semester,  or  a  full  academic  year. 

The  program  provides  a  rich 
professional  growth  opportunity  while 
enhancing  mutual  understanding  among 
foreign  and  U.S.  teachers, 
administrators,  and  their  students.  The 
major  program  components  include 
alumni  relations,  recruitment  and 
outreach,  participant  matching,  the 
administration  of  training  and 
professional  meeting  programs,  and 


monitoring  and  evaluation  protocols. 
The  cooperating  agency  must  maintain 
a  flexible  approach  in  response  to 
changing  program  needs  and  priorities. 
Effective  and  direct  communications 
between  the  cooperating  agency  and  the 
Fulbright  Teacher  Exchange  Branch  will 
be  necessary  at  all  times.  Bi-monthly 
meetings,  and  other  meetings  pertaining 
to  the  grant's  core  program  components 
will  be  held  on  a  regular  basis.  The 
cooperating  agency  will  also  be 
responsible  for  maintaining  telephone, 
e-mail,  and  iax  communications  with 
appropriate  Branch  and  EGA  staff. 

Alumni  Program 

A  new  alumni  program  initiative 
emphasizes  the  development  of  alumni 
groups  throughout  the  United  States. 
The  cooperating  agency  will  provide 
support  to  individual  American  alumni 
and  assist  them  in  developing  their 
respective  alumni  groups.  Alumni 
groups  may  develop  small  projects 
funded  through  this  grant  to  enhance 
the  program. 

Recruitment  and  Outreach 

U.S.  program  participants  are 
recruited  through  a  nation-wide 
recruitment  campaign  conducted  by  the 
cooperating  agency,  based  on  teachers' 
and  administrators'  professional 
backgroimd  and  leadership  potential. 
Foreign  exchange  participants  are 
recruited  and  nominated  by  U.S. 
embassies  or  overseas  Fidbright 
Commissions.  To  quahfy  for  the 
program,  participants  must  have  a 
minimum  of  three  years  professional 
experience,  hold  an  equivalent  full-time 
teaching  position  and  a  Bachelor's 
de^|ree,  and  be  fluent  in  English. 

The  cooperating  agency  will  submit  a 
yearly  recruitment  and  outreach  plan  to 
the  Branch  and  will  be  responsible  for 
all  recruitment  activities  including 
attendance  at  conferences,  mass 
mailings  of  promotional  materials,  web 
site  development,  and  responses  to 
general  inquires. 

Matching 

AU  U.S.  candidates  are  interviewed 
by  volunteer  peer  review  committees 
and  are  matched  with  foreign  partners 
whose  professional  and  personal 
backgrounds  are  congruent  with  the 
backgrounds  of  their  American  partner. 
The  cooperating  agency  forwards 
candidate  dossiers  to  over  30  countries 
for  consideration.  The  dossiers  are 
evaluated  and  matched  by  either  the 
Fulbright  Commission,  the  public  affairs 
section  of  the  U.S.  Embassy,  or  an  in- 
country  hosting  organization  depending 
upon  which  organization  implements 
the  program  in  country.  All  final 
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matches  must  be  mutually  agreed  upon 
by  the  U.S.  and  foreign  program 
representatives. 

Profiessional  Meeting  Program 

Regional  meetings  for  U.S.-based 
foreign  teachers  are  held  at  seven 
locations  in  the  U.S.  in  the  Fall  of  each 
academic  year  and  are  designed  to 
broach  the  challenges  of  adjusting  to 
teaching  and  living  in  the  U.S.  In 
addition.  Spring  meetings  are  held  at 
about  20  to  25  regional  sites  in  the  U.S., 
and  represent  the  first  step  in  preparing 
U.S.  teachers  for  their  overseas 
exchanges.  Spring  meetings  also  assist 
the  foreign  teachers  in  preparing  for  re- 
entry in  their  own  countries.  The 
cooperating  agency  will  be  responsible 
for  obtaining  local  administrative  and 
program  support  for  both  Fall  and 
Spring  meetings  and  will  assist  in 
staffing  a  portion  of  the  meetings. 

Monitoring 

During  the  academic  year,  the 
cooperating  agency  monitors  the 
professional  and  personal  well-being  of 
the  foreign  teachers.  Staff  members  from 
the  cooperating  organization  evaluate 
and  counsel  foreign  participants  at 
approximately  seven  Fall  and  20  to  25 
May  meetings.  In  addition,  the 
cooperating  agency  will  staff  a  full-time 
position  solely  for  monitoring  and 
supporting  program  participants.  The 
cooperating  agency  consults  with 
Branch  staff  and  provides  written 
reports  on  any  issue  that  may  adversely 
affect  an  exchange  or  the  program  in 
general. 

Evaluation 

The  cooperating  agency  will  also  be 
responsible  for  developing  a  summative 
program  evaluation  at  the  end  of  each 
academic  year.  The  evaluation  will 
include,  but  not  be  limited  to,  an 
assessment  of  the  effectiveness  of  each 
of  the  program  components  and  may 
include  suggestions  for  program 
improvement  and  innovation. 

Guidelines 

Approximately  200  exchanges  (400 
participants)  are  conducted  yearly.  The 
grant  will  begin  on  October  1,  2000  and 
will  run  through  September  30,  2003. 
The  administrative  portion  of  the  grant 
will  only  cover  October  1,  2000  to 
September  30,  2001.  The  grant  may  be 
renewed  annually  for  up  to  three  years. 
Program  participants  will  be  recruited 
nationwide  and  from  the  full  range  of 
the  teaching  profession  from  primary  to 
university  level.  The  cooperating  agency 
will  also  provide  support  for 
approximately  200  foreign  teachers  and 


administrators  from  approximately  30 
coimtries. 

Applicants  are  requested  to  submit  a 
narrative  outlining  their  overall  strategy 
for  the  administration  and 
implementation  of  the  Fulbright 
Teacher  and  Administrator  Exchange 
Program  as  outlined  in  the  RFP.  In 
developing  this  strategy,  applicants 
should  provide  a  vision  of  the  Program 
as  a  whole,  interpreting  the  goals  of  the 
Program  with  creativity,  as  well  as 
providing  innovative  ideas  and 
recommendations.  All  administrative 
costs  submitted  for  this  competition 
must  be  reasonable  and  appropriate. 

This  grant  will  include  Doth  the 
administrative  and  program  portions  of 
the  Fulbright  Teacher  Exchange 
Program  as  noted  in  this  RFP  and  in  the 
POGI.  The  FY  2001  cooperative 
agreement,  which  this  announcement 
covers,  will  be  a  transition  year  during 
which  the  successful  organization  will 
have  respontibility  for  all  aspects  of  the 
program  with  the  exception  of  the 
monitoring  of  program  participants 
through  December  30,  2001,  and 
implementation  of  Fall  meetings  which 
will  be  funded  out  of  the  FY  2000 
cooperative  agreement  budget. 

The  FY  2000  administrative 
agreement  with  the  current 
administeriiig  organization  will  be 
amended  (with  approximately  $67,000 
in  FY  2001  funds  allocated  to  the 
amended  FY  2000  cooperative 
agreement).  The  amendment  would 
cover  personnel  and  facility  costs  for 
supporting  Fall  meetings  (budgeted  in 
the  FY  2000  cooperative  agreement)  and 
the  monitoring  of  all  U.S.-based 
program  participants  from  October  1, 
2000  to  December  30.  2000.  The  new 
contract  agency  will  take  over 
responsibility  for  program  monitoring 
and  all  meetings  beginning  January  1 , 
2001.  In  FY  2002  and  subsequent  years, 
if  the  grant  is  renewed,  the  successful 
organization  would  additionally  be 
responsible  lor  monitoring  the  program 
of  current  year  participants  for  the  full 
year  and  implementation  of  Fall 
meetings. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  ftulher  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
$1,322,000.  Applicants  who  submit  a 
budget  exceeding  $1,322,000  will  be 


deemed  technically  ineligible.  There 
must  be  a  summary  budget  as  well  as 
breakdovtms  reflecting  both 
administrative  and  program  budgets. 
The  administrative  budget  should  not 
exceed  $791,000,  which  includes  the 
$67,000  that  would  be  allocated  to  the 
previous  cooperating  agency  for 
monitoring  and  Fall  meeting  activities 
for  the  first  quarter  of  the  fiscal  year. 
The  program  budget  should  include 
costs  for  stipends  and  tax  payments,  and 
transportation  and  per  diem  cost  for  Fall 
meeting  participants  and  the  cost  of 
compensation  provide  to  hosting 
organizations.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Personnel 
Overhead  and  G  &  A  costs  must  not 
exceed  the  rate  negotiated  between  the 
grantee  organizations  and  their 
cognizant  agency.  Allowable  costs  for 
the  program  include  salaries  and 
benefits  of  grantee  organization,  and 
administrative  and  program  costs  for  the 
program  as  outlined  in  the  POGI. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Titie  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  nimiber  ECA/A/S/X- 
01-01. 

FOR  FURTHER  INPORMATION,  CONTACT:  The 

Fulbright  Teacher  Exchange  Branch  of 
the  Department  of  State's  Biu-eau  of 
Educational  and  CiUtiiral  Affairs,  (EGA/ 
A/S/X)  SA-44,  301  4th  Street,  S.W., 
Washington,  D.C.  20547,  telephone 
(202)  619-4569  Bnd  fax  number  (202) 
401-1433  to  request  a  Solicitation 
Package.  The  Solicitation  Package 
contains  detailed  award  criteria, 
required  application  forms,  specific 
budget  instructions,  and  standard 
guidelines  for  proposal  preparation. 
Please  specify  Bureau  Program  Officer 
John  Gox  on  all  other  inquiries  and 
correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  A  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
ECA's  website  at  http:// 
exchanges.state.gov/education/r^s. 
Please  read  all  information  before 
downloading. 

Deadline  for  Proposals:  All  proposal 
copies  must  be  received  at  the  Bureau 
of  Educational  ^d  Cidtural  Affairs 
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(EGA)  by  5  p.m.,  Washington,  DC  time 
on  Friday,  June  9,  2000.  Faxed 
documoits  will  not  be  accepted  at  any 
time.  Documents  postmarked  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

AppUcants  must  follow  all 
instructions  in  the  Sohcitation  Package. 
The  original  and  10  copies  of  the 
appUcation  shoidd  be  sent  to: 

U.S.  Department  of  State,  Bureau  of 
Educational  and  Gxdtural  Affairs,  SA — 
44,  Ref.:  EGA/A/S/X-Ol-Ol.  Office  of 
Program  Management,  ECA/EX/PM, 
Room  336,  301  4th  Street,  SW.. 
Washington,  DC  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  ECA's 
authorizing  legislation,  programs  must 
maintain  a  non-pohtical  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  ciiltural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Apphcants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  EGA 
"shall  take  appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  hill  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  coidd  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  EGA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  resiUt  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

EGA  therefore  requires  aU 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 


process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  a^ust  for  leap  years. 

Additional  iniormation  addressing  the 
Y2K  issue  may  be  foimd  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

EGA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eUgibihty.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  gmdeUnes  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Affairs  section  of  U.S.  Embassies,  where 
appropriate.  EUgible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Under  Secretary  for  PubUc 
Diplomacy  and  PubUc  Af&irs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  ECA's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  appUcations  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quahty  and  Clarity  of  the  Program 
planning:  Proposals  should  exhibit 
originality,  substance,  precision,  and 
relevance  to  the  Bureau's  mission. 
Detailed  agenda  and  relevant  work  plan 
shoiUd  demonstrate  substantive 
imdertakings  and  logistical  capacity. 
Agenda  and  plan  should  adhere  to  the 
program  overview  and  guidelines 
described  above. 

2.  Support  of  Diversity:  Proposals 
shoidd  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  shoidd 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

3.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
program  planning  and  implementation, 
including  responsible  fiscal 
management  and  full  compliance  with 


all  reporting  requirements.  The  Bureau 
will  consider  the  past  performance  of 
prior  recipients  and  the  demonstrated 
potential  of  new  applicants. 

4.  Project  Evaluaticm:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  at  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  are 
recommended.  Successful  apphcants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

5.  Cost-effectiveness  and  Cost-sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost  sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pubhc  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  fiiendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
EGA  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  EGA  reserves  the  right  to 
reduce,  revise,  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program  and  the  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 
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Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  April  20.  2000. 
Evel)rn  S.  Liebermann, 
Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs.  Department  of  State. 
[FR  Doc.  00-10507  Filed  4-26-00;  8:45  am] 
BILLING  COOE  4710-11-P 


STATE  JUSTICE  INSTITUTE 

Sunshine  Act  Meeting 

DATES:  Friday,  May  5,  2000,  9:00  am- 

5:00  pm;  Saturday,  May  6,  2000,  8:00 

am-ll:00  pm. 

PLACE:  Amelia  Island  Plantation,  Amelia 

Island,  FL. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposals  submitted 

for  Institute  funding  and  internal 

Institute  business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All 

matters. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  None. 

CONTACT  PERSON:  David  Tevelin, 

Executive  Director,  State  Justice 

Institute,  1650  King  Street,  Suite  600, 

Alexandria,  VA  22314,  (703)  684-6100. 

David  I.  Tevelin, 

Executive  Director. 

[FR  Doc.  00-10588  Filed  4-25-00;  10:15  am] 

BILUNO  CODE  6a20-SC-ll 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

April  20.  2000. 

The  Department  of  the  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  30,  2000,  to 
be  assiued  of  consideration. 

Financial  Crimes  Enforcement  Network 
(FinCEN) 

OMB  Number:  1505-0139. 


Form  Number:  TD  F  90-22.44. 

Type  o/fleview;  Extension. 

Title:  Request  for  Research. 

Description:  This  form  allows  the 
efficient  intake  of  requests  for 
investigative  support  sent  to  the 
Financial  Ciiimes  Enforcement  Network 
("FinCEN")  by  federal,  state,  and  local 
law  enforcement.  It  provides  the 
information  necessary  to  determine  the 
lawful  parajjieters  of  data  base  searches 
in  response  to  the  requests. 

Respondents:  State,  Local  or  Tribal 
Governments. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (once 
per  request). 

Estimated  Total  Reporting  Burden: 
3,500  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1S63,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7160,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503.    I 

Lois  K.  HoUaad, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-1D458  Filed  4-26-00;  8:45  am] 

BaUNG  COOE  4110-31-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  20,  200^. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  30,  2000,  to 
be  assiu-ed  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0060. 
Form  Number:  PD  F  2488-1. 
Type  of  Review:  Extension. 
Title:  Certificate  by  Legal 
Representatkfe(s)  of  Decedent's  Estate 


Dtuing  Administration  of  Authority  to 
Act  and  of  Distribution  Where  Estate 
Holds  No  More  Than  $1,000  (face 
amount)  U.S.  Savings  and  Retirement 
Sectirities. 

Description:  PD  F  2488-1  is  used  by 
legal  representatives  of  decedent's  estate 
to  establish  authority  to  act  and  to 
request  disposition  of  securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6,300. 

Estimated  Burden  Hours  Per 
Respondent:  15;  minutes. 

Frequency  ofMesponse:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,575  hdurs. 

OMB  NumbeM535-0118. 

Fonn  A^umfcer.- PD  F  5336. 

Type  of  Review:  Extension. 

Title:  Application  for  Disposition, 
United  States  Savings  Bonds/Notes  and/ 
or  Related  Checks  Owned  by  Decedent 
Whose  Estate  is  Being  Settled  Without 
Administration. 

Description:  PD  F  4881  is  used  by 
person(s)  entitled  to  a  decedent's  estate 
not  being  administered  to  request 
payment  or  reissue  of  Savings  Bonds/ 
Notes  and/or  related  checks. 

Respondents!,  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
80,000. 

Estimated  Bufden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  40,000  hours. 

Clearance  Officer:  Vicki  S.  Thorpe, 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg,      . 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202) 395-7860i 

Office  of  Management  and  Budget, 
Room  10226,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-104519  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  W1(M0-U 


V 


DEPARTMENT  QF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Reqi 


quest 


April  20,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  1 04^1 3 .  Copies  of  the 
submission{s)  niay  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.'Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  30,  2000,  to 
be  assured  of  consideration. 


24727 


Customs  Service  (CUS) 

OMB  Number:  151 5-002 1 . 

Form  Number:  Customs  Form  3499. 

Type  of  Review:  Extension. 

Title:  Application  and  Approval  to 
Manipulate,  Examine,  Sample,  or 
Transfer  Goods. 

Description:  Customs  Form  3499  is 
prepared  by  importers  or  consignees  as 
an  application  to  request  examination, 
sampling,  or  transfer  of  merchandise 
imder  Customs  supervision.  This  form 
is  also  an  application  for  the 
manipulation  of  merchandise  in  a 
bonded  vrarehouse  and  abandonment  or 
destruction  of  merchandise. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
2,290. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
13,740  hours. 

OAfB  Number:  1515-0054. 

Form  Number:  Customs  Form  3173. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of 
Bond  for  "Temporary  Importation. 

Description:  Importers  merchandise 
which  is  to  remain  in  the  U.S.  Customs 
territory  for  one  year  or  less  without 
duty  payment  is  entered  as  a  temporary 
importation.  The  importer  may  apply 
for  an  extension  of  this  period  on 
Customs  Form  3173. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
1.200. 

Estimated  Burden  Hours  Per 
Recordkeeper:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  348  hours. 

Clearance  Officer:  J.  Edgar  Nichols, 
(202)  927-1426,  U.S.  Customs  Service. 
Printing  and  Records  Management 
Branch,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  NW.,  Room 
3.2.C,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hujit, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-10460  Filed  4-26-00;  8:45  am] 
BILLING  COOE  4S20-02-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  18,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  30,  2000  to 
be  assiued  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0066. 

Fonn  Number:  IRS  Form  2688. 

Type  of  Review:  Extension. 

Title:  Application  for  Additional 
Extension  of  Time  To  File  Income  Tax 
Return. 

Description:  Internal  Revenue  Code 
(IRC)  section  6081  permits  the  Secretary 
to  grant  a  reasonable  extension  of  time 
for  filing  any  return,  declaration, 
statement,  or  other  document.  This  form 
is  used  by  individuals  to  ask  for  an 
additional  extension  of  time  to  file  U.S. 
income  tax  returns  after  filing  for  the 
automatic  extension,  but  still  needing 
more  time. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,453,000. 

Estimated  Burden  Hours  Per 
Respondent: 


Learning  about  the  law     13  min. 

or  the  form. 

Preparing  the  form  16  min. 

(Copying,  assembling,        17  min. 

and  sending  the 

form  to  the  IRS. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
1,104,280  hours. 
OMB  Number:  1545-0177. 


Form  Number:  IRS  Form  4684. 

Type  of  Review:  Extension. 

Title:  Casualties  and  Thefts. 

Description:  Form  4684  is  sued  by 
taxpayers  to  compute  their  gain  or  loss 
from  casualties  or  thefts,  and  to 
summarize  such  gains  and  losses.  The 
data  is  used  to  verify  that  the  correct 
gain  or  loss  has  been  computed. 

Respondents:  Individu^s  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  1  hr.,  58  min. 

Learning  about  the  law     26  min. 

or  the  form. 

Preparing  the  form  1  hr.,  5  min. 

Copying,  assembling,        35  min. 

and  sending  the 

form  to  the  IRS. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,221,000  hours. 

OMB  Number:  1545-0441. 

Form  Number:  IRS  Forms  6559  and 
6559-A. 

Type  of  Review:  Extension. 

Title:  "Transmitter  Report  and 
Summary  of  Magnetic  Media  (6559); 
and  Continuation  Sheet  for  Form  6559 
(6559-A). 

Description:  Forms  6559  and  6559-A 
are  used  by  filers  of  Form  W-2  wage 
and  tax  data  to  transmit  on  magnetic 
media,  SSA  and  IRS  need  signed  and 
summary  data  for  processing  purposes. 
The  forms  are  used  primarily  by  large 
employers  and  tax  filing  services 
(service  bureaus). 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  farms. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
90,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
27,000  hoiu^. 

OMB  Number:  1545-0619. 

Form  Number:  IRS  Form  6765. 

Type  of  Review:  Revision. 

Title:  Credit  for  Increasing  Research 
Activities. 

Description:  Internal  Revenue  Code 
(IRC)  section  38  allows  a  credit  against 
income  tax  (Determined  under  IRC 
section  41)  for  an  increase  in  research 
activities  in  a  trade  or  business.  Form 
6765  is  used  by  businesses  and 
individuals  engaged  in  a  trade  or 
business  to  figure  and  report  to  the 
credit.  The  data  is  used  to  verify  that  the 
credit  claimed  is  correct. 
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Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  23,947. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Recordkeeping  18  hr.,  39 

min. 
Learning  about  the  law  or  the       1  hr.  47 

form.  min. 

Preparing  and  sending  the  2  hr.,  10 

form  to  the  IRS.  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  541,442  hours. 

OMB  Number:  1545-1131. 

Regulation  Project  Number:  INTL- 
485-89  Final. 

Tf^  of  Review:  Extension. 

Title:  Taxation  of  Gain  or  Loss  from 
Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions). 

Description:  Sections  988(c)(1)(D)  and 
(E)  require  taxpayers  to  make  elections 
which  determine  whether  section  988 
applies.  In  addition  sections  988(a)(1)(B) 
and  988(d)  require  taxpayers  to  identify 
transactions  which  generate  capital  gain 
or  loss  or  which  are  hedges  of  other 
transactions. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  40  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,333  hours. 

OMB  Number:  1545-1240. 

Regulation  Project  Number:  INTL- 
116-90  NPRM. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Charitable 
Contributions. 

Description:  The  recordkeeping 
requirement  affects  businesses  or  other 
for-profit  institutions.  This  information 
is  required  by  the  IRS  to  ensure  the 
proper  application  of  section  1.861— 
8(e)(iv)  of  the  regulations.  This 
information  will  be  used  to  verify  the 
U.S.  source  allocation  of  certain 
charitable  contributions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
500. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  500  hours. 

OMB  Number:  1545-1502. 

Form  Number:  IRS  Forms  5304- 
SIMPLE  and  5305-SIMPLE  and  Notice 
98-4  (Formerly  Notice  97-6). 

Type  of  Review:  Extension. 

Title:  Form  5304-SIMPLE— Savings 
Incentive  Match  Plan  for  Employees  of 
Small  Employers  (SIMPLE)  (Not  Subject 


to  the  Designated  Fmancial  Institution 
Rules);  Form  5305-SIMPLJE'— Savings 
Incentive  Match  Plan  for  Employees  of 
Small  Employers  (SIMPLE)  (For  Use 
With  a  Designated  Financial 
Institution);  and  Notice  98-4 — Simple 
IRA  Plan  Guidancd. 

Description:  Forms  5304-SIMPLE  and 
5305-SIMPLE  are  used  by  an  employer 
to  permit  employees  to  make  salary 
reduction  contributions  to  a  savings   - 
incentive  match  plan  (SIMPLE  IRA)  - 
described  in  Code  section  408(p).  liiese 
forms  are  not  to  be  filed  with  IRS,  but 
to  be  retained  in  the  employers'  records 
as  proof  of  establishing  such  a  plan, 
thereby  justifying  a  deduction  for 
contributions  made  to  this  SIMPLE  IRA. 
The  data  is  used  to  verify  the  deduction. 
Notice  98—4 — provides  guidance  for 
employers  and  trustees  regarding  how 
they  can  comply  With  the  requirements 
of  Code  section  408(p)  in  establishing 
and  maintaining  a  SIMPLE  Plan, 
including  information  regarding  the 
notification  and  reporting  requirements 
imder  Code  section  408. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  600,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Notice 


53(M-SIMPLE 
5305-SIMPLE 
Notice  9&-4  ... 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,127,000  hours. 

OMB  Number:  1545-1531. 

Notice  Number:  Notice  97-19  and 
Notice  98-34. 

Type  of  Review:  Extension. 

Title:  Guidance  for  Expatriates  Under 
Sections  877,  2501,  2107,  and  6039F. 

Description:  Notice  97-19  and  Notice 
98-34  provide  guidance  for  individuals 
affected  by  amendments  to  Code 
sections  877,  2107,  and  2501,  as 
amended  by  the  Health  Insurance 
Portability  and  Accountability  Act. 
These  notices  also  provide  guidance  on 
Code  section  6039F. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
12,350. 

Estimated  Burden  Hours  Per 
Respondent:  32  minutes. 

Frequency  of  Response:  Annually. 


Recordkeeping 


3  hr.,  38  min 
3  hr.,  38  min 
15  min  


Leaming  about  the  l«w  or 
the  form 


2  hr.,  26  min 
2  hr.,  26  min 


Estimated  Total  Reporting  Burden: 
6,525  hours. 

OMB  Numbet:  1545-1533. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-22. 

Type  of  Review:  Extension. 

Title:  26  CFR601.105  Examination  of 
Returns  and  Cltims  for  Refund,  Credits, 
or  Abatement,  Determination  of  Correct 
Tax  Liability. 

Description:  The  information 
requested  in  ReR^enue  Procedure  97-22 
under  sections  4  and  5  is  required  to 
ensure  that  records  maintained  in  an 
electronic  storage  system  will  constitute 
records  within  fhe  meaning  of  section 
6001. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
50,000. 


Preparing  the 
form 


47  min. 
47  min. 


Estimated  Burden  Hours  Per 
Recordkeeper:  20  hours,  1  minute. 

Estimated  Total  Recordkeeping 
Burden;  1,000,400  hours. 

OMB  Number:  1545-1539. 

Regulation  Project  Number:  KEG- 
208172-91  Final. 

Type  of  Review:  tension. 

Title:  Basis  Reduction  Due  to 
Discharge  of  Indebtedness. 

Description:  The  IRS  will  use  the 
information  provided  by  taxpayers 
owning  interests  in  partnerships  and 
owning  section  1221(1)  real  property  to 
verify  compliance  with  sections 
1017(b)(3)(C).  10im){3)(E),  1017{b){F). 
and  1017(b)(4)(X).  I 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1,000. 
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Estimated  Total  Recordkeeping 
Burden:  10,000  hours. 

OMB  Number:  1545-1540. 

Regulation  Project  Number:  REG- 
209813-96  NPRM. 

Type  of  Review:  Extension. 

Title:  Reporting  Requirements  for 
Widely  Held  Fixed  Investment  Trusts. 

Description:  The  regulations  clarify 
the  reporting  requirements  of  trustees 
and  middlemen  involved  with  widely 
held  fixed  investment  trusts. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,200. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Estimated  Total  Recordkeeping 
Burden:  2,400  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hxmt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-10461  Filed  4-26-00;  8:45  am] 
BILLING  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  20,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  30,  2000  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-0066. 


Regulation  Project  Number:  lNTL-15- 
91  NPRM. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Gain  or  Loss  From 
Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions). 

Description:  Certain  taxpayers  are 
allowed  to  elect  a  mark  to  market 
method  of  accoimting  for  currency  gains 
and  losses  and  to  integrate  certain 
foreign  currency  denominated  dividend, 
rent  and  royalty  payments  with  hedges 
thereof. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeeping:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping:  40  minutes. 

Frequency  of  Response:  Annually, 
Other  (one-time  only). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,000  hours. 

OMB  Number:  1545-1517. 

Form  Number:  IRS  Form  1099-MSA. 

Type  of  Review:  Extension. 

Title:  Distribution  From  Medical 
Savings  Account  (MSA)  or 
Medicare+Choice  MSA. 

Description:  This  form  is  used  to 
report  distributions  from  a  medical 
savings  accoimt  as  set  forth  in  section 
220(h). 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10,336. 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
3,617  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  00-10462  Filed  4-26-00;  8:45  am] 
BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

April  6,  2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Interested  persons  may  obtain  copies 
of  the  submission(s)  by  calling  the'OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 

DATES:  Submit  written  comments  on  or 
before  May  30,  2000. 

OMB  Number:  1550-0092. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular. 

Title:  Deposits. 

Description:  12.  CFR  Part  557  relies 
on  the  disclosure  requirements 
applicable  to  savings  associations  under 
the  Federal  Reserve  Board's  Regulation 
DD  (12  CFR  Part  230).  The  information 
required  by  Regulation  DD  is  needed  by 
OTS  in  order  to  supervise  savings 
associations  and  develop  regulatory 
policy. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Responses: 
1,104. 

Estimated  Burden  Hours  Per 
Response:  1,484  hours. 

Frequency  of  Response:  Once  per 
event. 

Estimated  Total  Reporting  Burden: 
1,638,704  hours. 

Clearance  Officer:  Mary  Rawlings- 
Milton.  (202)  906-6028,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Jolm  E.  Werner, 

Director,  Information  B-  Management  Services 
Division. 

[FR  Doc.  00-10449  Filed  4-26-00:  8:45  am] 
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OFRCE  OF  PERSONNE|. 
MANAGEMENT 

Privacy  Act  of  1974;  Publication  of 
Notice  of  Systems  of  Records  and 
Proposed  New  Routine  Uses 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice;  publication  of  the  eight 
Govemmentwide  systems  of  records 
managed  by  the  Office  of  Personnel 
Management,  proposing  routine  uses  for 
various  systems  of  records,  the 
amending  of  one  of  OPM's 
Govemmentwide  systems  of  records, 
and  making  needed  administrative 
changes  necessitated  by  various  changes 
in  office  titles. 

SUMMARY:  The  revisions  result  from  a 
review  of  agency  information  practices 
conducted  in  accordance  with  the 
President's  May  14, 1998,  memorandum 
on  privacy  and  information  in  federal 
records.  The  revisions  reflect  the 
changes  and  clarify  OPM's 
Govemmentwide  systems  of  records. 
This  notice  provides  an  accuirate  and 
complete  text  with  administrative 
changes  of  the  Office  of  Personnel 
Management's  notices  for  its  eight 
Govemmentwide  systems  of  records. 
This  notice  proposes  to  add  one 
identical  routine  use  to  three  systems  of 
records  and  a  separate  routine  use  to 
one  system  of  records.  In  addition, 
records  that  are  presently  in  one  of 
OPM's  systems  of  records  will  be  moved 
to  another  system  of  records  for 
administrative  purposes.  These  actions 
reflect  the  administrative  changes  that 
have  occurred  in  the  Office's 
reorganization  since  the  last  publication 
of  these  notices  on  June  15, 1996,  and 
more  importantly,  makes  readily 
available  in  one  issue  of  the  Federal 
Register  an  accurate  and  complete  text 
of  the  Office  notices  most  widely  used 
by  individuals  and  Privacy  Act  officers. 
DATES:  The  notice  with  the 
administrative  (non-substantive) 
changes  are  effective  on  April  27,  2000. 
The  proposed  routine  uses  will  become 
effective  without  further  notice,  on  Jime 
26.  2000,  unless  comments  dictate 
otherwise. 

ADDRESSES:  Written  comments  may  be 
sent  delivered  to:  Assistant  Director  for 
Workforce  Information,  Room  7439,  U. 
S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Sanet,  Privacy  Act  Advisor,  Office  of 
Workforce  Information,  (202)  606-1955. 

SUPPLEMENTARY  INFORMATION:  The  Office 

of  Personnel  Management  (the  Office) 


last  published  its  Govemmentwide 
systems  notices  on  July  15, 1996.  To 
conform  with  a  reorganization  and  name 
change  of  some  Govemmentwide 
systems  managers'  offices  since  the 
prior  publicadon,  this  notice  reflects 
revised  intemid  designation  of  the 
system  managers  and  their  respective 
offices.  In  addition,  we  propose  to  add 
one  identical  foutine  use  to  three 
systems  of  records,  to  add  one  routine 
use  to  one  system  of  records,  and  to 
move  records  relating  to  the  Fair  Labor 
Standards  Act  from  OPM/Central-2  to 
OPM/GOVT-9  system  of  records.  This 
change  will  not  affect  any  Privacy  Act 
rights  afforded  individujds  who  are  the 
subject  of  such  records;  we  propose  to 
make  the  chaqge  for  administrative 
purposes  only.  The  Govemmentwide 
system  is  being  updated  and  expanded 
to  cover  these  FLSA  records.  The 
present  OPM/Central-2,  Complaints  and 
Inquiries  Records  system,  will  continue 
to  exist  and  will  contain  records  relating 
to  the  processing  and  adjudication  of  a 
complaint  made  to  0PM  under  our 
regulations,  except  for  Fair  Labor 
Standard  Act  claims  and  complaints.  A 
revised  OPM/Central-2  notice  will  be 
published  in  the  futiu«. 

The  first  proposed  routine  use  is 
offered  to  allow  relevant  records  within 
die  OPM/GOVT-1,  General  Personnel 
Records;  OPM/GOVT-2,  Employee 
Performance  Pile  System  Records;  and 
OPM/GOVT-10,  Employee  Medical  File 
System  Records  of  individuals  who 
formerly  worked  for  the  Panama  Canal 
Commission,  to  be  accessible  by  the 
Republic  of  Panama.  This  routine  use  is 
needed  because  the  individuals 
involved  are  no  longer  Federal 
employees  because  the  Panama  Canal 
Commission  is  no  longer  a  Federal 
agency.  Access  to  the  employment 
records,  however,  is  required  to  make 
employment  decisions  on  these 
individuals.  These  records  that  are 
needed  by  the  Republic  of  Panama  are 
often  stored  at  the  National  Personnel 
Records  Center  in  St.  Louis,  Missouri. 
This  routine  u*e  will  allow  the  records 
to  be  provided  to  the  Republic  of 
Panama  for  use  primarily  when  those 
individuals  are  employed  by  Panama. 
The  identical  toutine  use  is  being 
proposed  as  routine  use  "mm"  for  0PM/ 
GOVT-1,  roudne  use  "q"  for  OPM/ 
GOVT-2,  and  routine  use  "w"  for  OPM/ 
GOVT-10.  Tht  other  routine  use 
proposed  would  allow  certain  relevant 
information  contained  in  the  OPM/ 
GOVT-10  system  of  records  to  be  made 
available  whea  individuals  have 
contracted  an  illness  or  potentially  been 
exposed  to  hetlth  hazards  while 
employed  in  the  Federal  workforce. 


This  routine  use  will  apply  in  those 
limited  cases  whdre  access  and  review 
of  individuals'  records  is  necessary. 
Such  access  and  review  will  facilitate 
any  necessary  treatment  of  those         ; 
individuals.  This  routine  use  is 
identical  to  one  already  in  existence  for 
OPM/GOVT-1,  aad  is  being  proposed  as 
routine  use  "x"  for  OPM/GOVT-10. 

The  system  report,  as  required  by  5 
U.S.C.  552a(r),  has  been  submitted  to 
the  Committee  on  Governmental  Affairs 
of  the  United  States  Senate,  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget. 

Following  is  a  complete  text  of  these 
eight  Office  of  Personnel  Management 
systems  of  records. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

OPM/GOVT-1 
SYSTEM  name: 

General  Personhel  Records. 

System  Location. 

Records  on  current  Federal  employees 
are  located  at  the  Office  and  with 
Personnel  Officers  or  other  designated 
offices  of  the  local  installation  of  the 
department  or  agdncy  that  currently 
employs  the  individual.  When  agencies 
determine  that  duplicates  of  these 
records  need  to  be  located  in  a  second 
office,  e.g.,  an  adi^unistrative  office 
closer  to  where  the  employee  actually 
works,  such  copies  are  covered  by  this 
system.  Former  Federal  employees' 
Official  Personnel  Folders  (OPFs)  are 
located  at  the  National  Personnel 
Records  Center,  National  Archives  and 
Records  Administration,  111  Winnebago 
Street,  St.  Louis,  Missouri  63118. 
Records  not  considered  long-term 
records,  but  which  may  be  retained  in 
the  OPF  or  elsewhere  during 
employment,  and  which  are  also 
included  in  this  system,  may  be  retained 
by  agencies  for  a  period  of  time  after  the 
employee  leaves  service. 

The  use  of  the  phrase  "long-term"  to 
describe  those  records  filed  on  the  right- 
hand-side  of  OPF$  is  used  throughout 
this  notice  because  these  records  are  not 
actually  permanently  retained.  The  term 
"temporary"  is  used  when  referencing 
short-term  records  filed  on  the  left- 
hand-side  of  OPFs  and  all  other  records 
not  filed  in  the  OPF,  but  covered  by  this 
notice. 

Note  1  — The  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 
to  those  Office  employees  who  have  an 
official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
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an  Office  employee  to  access  the  records 
within  this  system,  such  a  request  should  be 
honored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ciurent  and  former  Federal 
employees  as  defined  in  5  U.S.C.  2105. 
(Volimteers,  grantees,  and  contract 
employees  on  whom  the  agency 
maintains  records  may  also  be  covered 
by  this  system). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as 
name(s),  date  of  birth,  home  address, 
mailing  address,  social  security  number, 
and  home  telephone.  This  system 
includes,  but  is  not  limited  to,  contents 
of  die  OPF  as  specified  in  OPM's 
Operating  Manual,  "The  Guide  to 
Personnel  Recordkeeping."  Records  in 
this  system  are: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
obtained  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  received  while 
employed.  Such  records  contain 
information  about  past  and  present 
positions  held;  grades;  salaries;  duty 
station  locations;  and  notices  of  all 
personnel  actions,  such  as 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions-in-force,  resignations, 
separations,  suspensions,  Office 
approval  of  disability  retirement 
applications,  retirement,  and  removals. 

c.  Records  on  participation  in  the 
Federal  Employees'  Group  Life 
Insurance  Program  and  Federal 
Employees  Health  Benefits  Program. 

d.  Records  relating  to  an 
Intergovernmental  Persoimel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

Note  2  — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL-5, 
Intergovernmental  Personnel  Act  Assignment 
Record  system. 

e.  Records  relating  to  participation  in 
an  agency  Federal  Executive  or  SES 
Candidate  Development  Program. 

Note  3  — Some  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL-3, 
Federal  Executive  Development  Records;  or 
OPM/CENTRAL-13,  Senior  Executive 
Service  Records  systems. 

f.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  program  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  an  administrative 
intern  program). 


g.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  OPM  and  exact  substantive 
representations  in  agency  manual  or 
automated  personnel  information 
systems.  These  data  elements  include 
many  of  the  above  records  along  with 
handicap  and  race  and  national  origin 
codes.  A  definitive  list  of  CPDF  data 
elements  is  contained  in  OPM's 
Operating  Manual,  The  Guide  to  the 
Central  Personnel  Data  File. 

h.  Records  on  the  Senior  Executive 
Service  (SES)  maintained  by  agencies 
for  use  in  making  decisions  affecting 
inciunbents  of  these  positions,  e.g., 
relating  to  sabbatical  leave  programs, 
reassignments,  and  details,  that  are 
perhaps  unique  to  the  SES  and  that  may 
be  filed  in  the  employee's  OPF.  These 
records  may  also  serve  as  the  basis  for 
reports  submitted  to  OPM  for 
implementing  OPM's  oversight 
responsibilities  concerning  the  SES. 

i.  Records  on  an  employee's  activities 
on  behalf  of  the  recognized  labor 
organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  dociunentation 
in  support  of  per  diem  and  travel 
expenses. 

Note  4  — Alternatively,  such  records  may 
be  retained  by  an  agency  payroll  office  and 
thus  be  subject  to  the  agency's  internal 
Privacy  Act  system  for  payroll  records.  The 
OPM/GOVT-1  system  does  not  cover  general 
agency  payroll  records. 


j.  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
electronic  personnel  or  microform 
records  system,  those  versions  of  these 
records  are  considered  to  be  covered  by 
this  system  notice.  Any  additional 
copies  of  these  records  (excluding 
performance  ratings  of  record  and 
conduct-related  documents  maintained 
by  first  line  supervisors  and  managers 
covered  by  the  OPM/GOVT-2  system) 
maintained  by  agencies  at  field/ 
administrative  offices  remote  from 
where  the  original  records  exist  are 
considered  part  of  this  system. 

Note  5  —It  is  not  the  intent  of  OPM  to  limit 
this  system  of  records  only  to  those  records 
physically  within  the  OFF.  Records  may  be 
filed  in  other  folders  located  in  offices  other 
than  where  the  OPF  is  located.  Further,  as 
indicated  in  the  records  location  section, 
some  of  these  records  may  be  duplicated  for 
maintenance  at  a  site  closer  to  where  the 
employee  works  (e.g..  in  an  administrative 
office  or  supervisors  work  folder)  and  still  be 
covered  by  this  system.  In  addition,  a 
working  file  that  a  supervisor  or  other  agency 
official  is  using  that  is  derived  from  OPM/ 
GOVT-1  is  covered  by  this  system  notice. 
This  system  also  includes  working  files 
derived  from  this  notice  that  management  is 
using  in  its  personnel  management  capacity. 


k.  Records  relating  to  designations  for 
lump  simi  death  benefits. 

1.  Records  relating  to  classified 
information  nondisclosure  agreements. 

m.  Records  relating  to  the  Thrift 
Savings  Plan  (TSP)  concerning  the 
starting,  changing,  or  stopping  of 
contributions  to  the  TSP  as  well  as  the 
how  the  individual  wants  the 
investments  to  be  made  in  the  various 
TSP  Funds. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1302,  2951,  3301,  3372,  4118, 
8347,  and  Executive  Orders  9397,  9830, 
and  12107. 

PURPOSE(S): 

The  OPF  and  other  general  personnel 
records  files  are  the  official  repository  of 
the  records,  reports  of  personnel 
actions,  and  the  documents  and  papers 
required  in  connection  with  these 
actions  effected  during  an  employee's 
Federal  service.  The  personnel  action 
reports  and  other  documents,  some  of 
which  are  filed  as  long-term  records  in 
the  OPF,  give  legal  force  and  effect  to 
personnel  transactions  and  establish 
employee  rights  and  benefits  imder 
pertinent  laws  and  regulations 
governing  Federal  employment. 

These  files  and  records  are 
maintained  by  OPM  and  the  agencies  for 
the  Office  in  accordance  with  Office 
regulations  and  instructions.  They 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  employment 
while  in  the  service  and  after  his  or  her 
separation.  Records  in  this  system  have 
various  uses  by  agency  personnel 
offices,  including  screening 
qualifications  of  employees; 
determining  status,  eligibility,  and 
employee's  rights  and  benefits  under 
pertinent  laws  and  regulations 
governing  Federal  employment; 
computing  length  of  service;  and  other 
information  needed  to  provide 
personnel  services.  These  records  and 
their  automated  or  microform 
equivalents  may  also  be  used  to  locate 
individuals  for  personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN  THE 
SYSTEMS,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:     ■ 

a.  To  disclose  information  to 
Government  training  facilities  (Federal. 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

b.  To  disclose  information  to 
education  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
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and  university  officials  with 
information  about  their  students 
working  in  the  Student  Career 
Experiment  Program,  Volunteer  Service, 
or  other  similar  programs  necessary  to  a 
student's  obtaining  credit  for  the 
'  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Department  of  Defense, 
or  any  other  Federal  agencies  that  have 
special  civilian  employee  retirement 
programs;  or  to  a  national,  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  income  security, 
administration  agency  [e.g.,  State 
unemployment  compensation  agencies), 
when  necessary  to  adjudicate  a  claim 
under  the  retirement,  insurance, 
unemployment,  or  health  benefits 
programs  of  the  Office  or  an  agency 
cited  above,  or  to  an  agency  to  conduct 
an  analytical  study  or  audit  of  benefits 
being  paid  under  such  programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance, 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage, 
eligibility  for  payment  of  a  claim  for  life 
insurance,  or  to  TSF  election  change 
and  designation  of  beneficiary. 

f.  To  disclose,  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 
identify  enrollment  in  a  plan,  to  verify 
eligibility  for  payment  of  a  claim  for 
health  benefits,  or  to  carry  out  the 
coordination  or  audit  of  benefit 
provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This 
may  include  disclosure  to  other  public 
and  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  recognition. 

i.  To  consider  employees  for 
recognition  through  quality-step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 


.   j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  imder 
5  U.S.C.  chapter  71  when  relevemt  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  persoimel 
policies,  practices,  and  matters  affecting 
working  conditions. 

k.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  Uw  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  fequested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  to  hire  or  retain  an 
employee,  istue  a  security  clearance, 
conduct  a  security  or  suitability 
investigation  of  an  individual,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
grant,  or  othar  benefits. 

m.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative,  or  judicial 
branch  of  government,  in  response  to  its 
request,  or  at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  tke  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  adoiinistrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  th»t  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circulafc-  No.  A-19. 

o.  To  provide  information  to  a 
congression^  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

p.  To  disclose  information  to  another 
Federal  agenty,  to  a  court,  or  a  party  in 
litigation  befi)re  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

q.  To  disclf)se  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 


body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or  ' 

2.  Any  employee  of  the  agency  in  his 
or  her  official  edacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United.States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  is  such  litigation,  and 
the  use  of  such  tecords  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  piupose  for  which 
the  records  were  collected. 


r.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

s.  By  the  agency  maintaining  the 
records  or  by  tho  Office  to  locate 
individuals  for  persoimel  research  or 
survey  response;  and  in  the  production 
of  summary  dest^ptive  statistics  and 
analytical  studios  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studios.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
data  included  inl  the  study  may  be 
structured  in  suCh  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

t.  To  provide  ^  official  of  another 
Federal  agency  information  needed  in 
the  performance!  of  official  duties 
related  to  reconciling  or  reconstructing 
data  files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained.        ' 

u.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  imder  other  lOgal  disability, 
information  in  tie  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  pf  benefits  to  which  the 
individual  is  entitled. 

v.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determitiations,  decisions,  or 
other  written  cojmnunications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
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imder  fitness-for-duty  examination 
procedures. 

w.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

x.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individuals  who  it  reasonably 
believed  might  have  contracted  an 
illness  or  might  have  been  exposed  to  or 
suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

y.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve  to  assure  continuous 
mobilization  readiness  of  Ready  Reserve 
units  and  members,  and  to  identify 
demographic  characteristics  of  civil 
service  retirees  for  national  emergency 
mobilization  purposes. 

z.  To  disclose  information  to  th^ 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Public  Health 
Service,  Department  of  Veterans  Affairs, 
and  the  U.S.  Coast  Guard  needed  to 
effect  any  adjustments  in  retired  or 
retained  pay  required  by  the  dual 
compensation  provisions  of  section 
5532  of  title  5,  United  States  Code. 

aa.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
coimection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regidations,  investigation  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions  promulgated 
in  5  U.S.C.  chapter  12,  or  as  may  be 
authorized  by  law. 

bb.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compfiance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

cc.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Coimsel)  when 
requested  in  coimection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  when  a 
question  of  material  fact  is  raised,  to 
investigate  representation  petitions  and 


to  conduct  or  supervise  representation 
elections,  and  in  connection  with 
matters  before  the  Federal  Service 
Impasses  Panel. 

dd.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  specifically 
identified  current  or  former  Federal 
employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency 
and  the  Govenunent;  and 


(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action — 
Standard  Form  50  (or  authorized 
exception). 

ee.  To  disclose  information  on 
employees  of  Federal  health  care 
facihties  to  private  sector  (i.e.,  other 
than  Federal,  State,  or  local  government) 
agencies,  boards,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 
made  only  when  the  disclosing  eigency 
determines  that  it  is  in  the 
Government's  best  interest  [e.g.,  to 
comply  with  law,  rule,  or  regulation,  to 
assist  in  the  recruiting  of  staiiff  in  the 
community  where  the  facility  operates 
or  to  avoid  any  adverse  publicity  that 
may  result  from  public  criticism  of  the 
facility's  feilure  to  obtain  such  approval, 
or  to  obtain  accreditation  or  other 
approval  rating).  Disclosure  is  to  be 
made  only  to  the  extent  that  the 
information  disclosed  is  relevant  and 
necessary  for  that  purpose. 

ff.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  panel  when  the 
member  is  not  an  official  of  the 
employing  agency;  information  woidd 
then  be  used  for  approving  or 
recommending  selection  of  candidates 
for  executive  development  or  SES 
camdidate  programs,  issuing  a 
performance  rating  of  record,  issuing 
performance  awards,  nominating  for 
meritorious  and  distinguished  executive 
ranks,  and  removal,  reduction-in-grade, 
and  other  persoimel  actions  based  on 
performance. 

gg.  To  disclose,  either  to  the  Federal 
Acquisition  Institute  (FAI)  or  its  agent, 
information  about  Federal  employees  in 
prociirement  occupations  and  other 
occupations  whose  incumbents  spend 
the  predominant  amoimt  of  their  work 
hours  on  procurement  tasks;  provided 
that  the  information  shall  only  be  used 
for  such  piuposes  and  under  such 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Personnel 
Information  System  as  published  in  the 


Federal  Register  of  February  7, 1980  (45 
FR  8399). 

hh.  To  disclose  relevant  information 
with  personal  identifiers  of  Federal 
civilian  employees  whose  records  are 
contained  in  the  Central  Personnel  Data 
File  to  authorized  Federal  agencies  and 
non-Federal  entities  for  use  in  computer 
matching.  The  matches  will  be 
performed  to  help  eliminate  waste, 
fr^ud,  and  abuse  in  Governmental 
programs;  to  help  identify  individuals 
who  are  potentially  in  violation  of  civil 
or  criminal  law  or  regulation;  and  to 
collect  debts  and  overpayments  owed  to 
Federal,  State,  or  local  governments  and 
their  components.  The  information 
disclosed  may  include,  but  is  not 
limited  to,  the  name,  social  security 
number,  date  of  birth,  sex,  annualized 
salary  rate,  service  computation  date  of 
basic  active  service,  veteran's 
preference,  retirement  status, 
occupational  series,  health  plan  code, 
position  occupied,  work  schedule  (full 
time,  part  time,  or  intermittent),  agency 
identifier,  geographic  location  (duty 
station  location),  standard  metropolitan 
service  afea,  special  program  identifier, 
and  submitting  office  number  of  Federal 
employees. 

ii.  To  disclose  information  to  Federal, 
State,  local,  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-government 
entity  which  maintains  records 
concerning  individuals'  employment 
histories  or  concerning  the  issuance, 
retention  or  revocation  of  licenses, 
certifications  or  registration  necessary  to 
practice  an  occupation,  profession  or 
specialty,  in  order  to  obtain  information 
relevant  to  an  Agency  decision 
concerning  the  hiring  retention  or 
termination  of  an  employee  or  to  inform 
a  Federal  agency  or  licensing  boards  or 
the  appropriate  non-government  entities 
about  the  health  care  practices  of  a 
terminated,  resigned  or  retired  health 
care  employee  whose  professional 
health  care  activity  so  significantly 
failed  to  conform  to  generally  accepted 
standards  of  professional  medical 
practice  as  to  raise  reasonable  concern 
for  the  health  and  safety  of  patients  in 
the  private  sector  or  from  another 
Federal  agency. 

jj.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government 

kk.  To  disclose  information  to  a 
Federal,  State,  or  local  governmental 
entity  or  agency  (or  its  agent)  when 
necessary  to  locate  individuals  who  are 
owed  money  or  property  either  by  a 
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Federal,  State,  or  local  agency,  or  by  a 
Bnancial  or  similar  institution. 

11.  To  disclose  to  a  spouse  or 
dependent  child  (or  court-appointed 
guardian  thereof)  of  a  Federal  employee 
enrolled  in  the  Federal  Employees 
Health  Benefits  Program,  upon  request, 
whether  the  employee  has  changed  from 
a  self-and-family  to  a  self-only  health 
benefits  enrollment. 

mm.  To  disclose  information  to  the 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Himian  Services,  Federal  Parent  Locator 
System  and  Federal  Offset  System  for 
use  in  locating  individuals,  verifying 
social  security  niunbers,  and  identifying 
their  incomes  soiirces  to  establish 
paternity,  establish  and  modify  orders  of 
support  and  for  enforcement  action. 

nn.  To  disclose  records  on  former 
Panama  Canal  Commission  employees 
to  the  Republic  of  Panama  for  use  in 
employment  matters. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRKVMQ,  SAfEQUAROING,  AND  RETAINING  AND 
D6POSING  OF  RECORDS  m  TME  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm  or 
microfiche,  and  in  computer 
processable  storage  media. 

retrievabiuty: 

These  records  are  retrieved  by  various 
combinations  of  name,  birth  date,  social 
security  number,  or  identification 
number  of  the  individual  on  whom  they 
are  maintained. 

safequaros: 


Paper  or  microfiche/microfilmed 
records  are  located  in  locked  metal  file 
cabinets  or  in  secured  rooms  with 
access  limited  to  those  personnel  whose 
official  duties  require  access.  Access  to 
computerized  records  is  limited, 
through  use  of  access  codes  and  entry 
logs,  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

The  OPF  is  maintained  for  the  period 
of  the  employee's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage  or, 
as  appropriate,  to  the  next  employing 
Federal  agency.  Other  records  are  either 
retained  at  the  agency  for  various 
lengths  of  time  in  accordance  with  the 
National  Archives  and  Records 
Administration  records  schedules  or 
destroyed  when  they  have  served  their 
piupose  or  when  the  employee  leaves 
the  agency. 


a.  Long-tens  records.  The  OPF  is 
maintained  by  the  employing  agency  as 
long  as  the  individual  is  employed  with 
that  agency. 

Witbin  90  (feys  after  the  individucd 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Personnel 
Records  Center  for  long-term  storage.  In 
the  case  of  administrative  need,  a  retired 
employee,  or  an  employee  who  dies  in 
service,  the  OPF  is  sent  to  the  Records 
Center  within  120  days. 

Destruction  of  the  OPF  is  in 
accordance  with  General  Records 
Schedule-1  ((31S-1). 

b.  Other  records.  Other  records  are 
retained  for  varying  periods  of  time. 
Generally  they  are  maintained  for  a 
minimum  of  1  year  or  until  the 
employee  transfers  or  separates. 

c.  Records  contained  on  computer 
processable  media  within  the  CPDF 
(and  in  agency's  automated  personnel 
records)  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  stucfies.  After  the  disposition 
date  in  GRS-1,  such  records  should  not 
be  used  in  making  decisions  concerning 
employees. 

SYSTEM  HANAGEi<S)  AND  ADDRESS: 

a.  Assistant  Director  for  Workforce 
Information,  Office  of  Merit  Systems 
Oversight  and  Effectiveness,  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Washington,  DC  20415. 

b.  For  current  Federal  employees, 
OPM  has  delegated  to  the  employing 
agency  the  Privacy  Act  responsibilities 
concerning  access,  amendment,  and 
disclosure  of  the  records  within  this 
system  noticeJ 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  Office  or  employing 
agency  office,  as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
responsible  official  (as  designated  by  the 
employing  agancy),  of  the  local  agency 
installation  at  which  employed 
regarding  records  in  this  system. 

b.  Former  Federal  employees  who 
want  access  ta  their  Official  Personnel 
Folders  should  contact  the  National 
Personnel  Records  Center  (Civilian),  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118,  regarding  the  records  in  this 
system.  For  other  records  covered  by  the 
system  notice,  individuals  should 
contact  their  former  employing  agency. 

Individuals  tnust  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Fidl  name . 


b.  Date  of  birth. 

c.  Social  security  number. 

d.  Last  employing  agency  (including 
dufy  station)  and  approximate  date(s)  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  OPM  or  agency  office,  as 
specified  in  the  Notification  Procedvire 
section.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name(s). 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
employment  (for  former  Federal 
employees). 

e.  Signature. 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  acce$s  to  records  (5  CFR 
Part  297). 

CONTESTING  RECORD  PROCEDURE: 

Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  their  current  agency.  Former 
employees  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified. 

a.  Full  name(s). 

b.  Dateofbirth.j 

c.  Social  security  nimiber. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
employment  (for  former  Federal 
employees).  I 

e.  Signature. 

Individuals  reqiiesting  amendment 
must  also  comply  with  die  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  Part  297). 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Educational  institutions. 

c.  Agency  officials  and  other 
individuals  or  entities. 

d.  Other  soiu'ces  of  information  for 
long-term  records  maintained  in  an 
employee's  OPF,  in  accordance  with 
Code  of  Federal  Regulations  5  CFR  Part 
293,  and  OPM's  Operating  Manual, 
"The  Guide  to  Personnel 
Recordkeeping. " 
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OPM/GOVT-2 

SYSTEM  NAME  : 

EMPLOYEE  PERFORMANCE  RLE  SYSTEM 
RECORDS: 

SYSTEM  LOCATION: 

Records  maintained  in  this  system 
may  be  located  as  follows: 

a.  In  an  Employee  Performance  File 
(EPF)  maintained  in  the  agency  office 
responsible  for  maintenance  of  the 
employee's  Official  Personnel  Folder 
(OPF)  or  other  agency-designated  office. 
This  includes  those  instances  where  the 
agency  uses  an  envelope  within  the  OPF 
in  lieu  of  a  separate  EPF  folder. 

b.  In  the  EPF  of  Senior  Executive 
Service  (SES)  appointees  where  the 
agency  elects  to  have  the  file  maintained 
by  the  Performance  Review  Boards 
required  by  5  U.S.C.  4314(c)(1).  or  tiie 
administrative  office  supporting  the 
Board. 

c.  In  any  supervisor/manager's  work 
folder  maintained  in  the  office  by  the 
employee's  immediate  supervisor/ 
manager  or,  where  agencies  have 
determined  that  records  management  is 
better  served,  in  such  folders 
maintained  for  supervisors/managers  in 
a  central  administrative  office. 

d.  In  an  agency's  electronic  personnel 
records  system. 

e.  In  an  agency  microformed  EPF. 
Note  1  — Originals  or  copies  of  records 

covered  by  this  system  may  be  located  in 
more  than  one  location,  but  if  they  become 
part  of  an  agency  internal  system  (e.g., 
administrative  or  negotiated  grievance  file), 
those  copies  then  would  be  subject  to  the 
agency's  internal  Privacy  Act  implementation 
guidance  regarding  their  use  within  the 
agency's  system. 

Note  2  — The  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 
to  those  Office  employees  who  have  an 
official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  for  access  to  the  records 
within  this  system,  such  a  request  should  be 
honored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cmrent  and  former  Federal 

employees  (including  SES  appointees). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system,  wherever  they 
are  maintained,  may  include  any  or  all 
of  the  following: 

a.  Annual  summary  performance 
ratings  of  record  issued  under  employee 
appraisal  systems  and  any  docmnent 
that  indicates  that  the  rating  is  being 
challenged  imder  administrative 
procedures  (e.g.,  when  the  employee 
files  a  grievance  on  the  rating  received). 

b.  A  document  (either  the  summary 
rating  form  itself  or  a  form  affixed  to  it) 


that  identifies  the  job  elements  and  the 
standards  for  those  elements  upon 
which  the  rating  is  based. 

c.  Supporting  documentation  for 
employee  ratings  of  records,  as  required 
by  agency  rating  systems  or 
implementing  instructions,  and  which 
may  be  filed  physically  with  the  rating 
of  record  (e.g.,  productivity  and  quality 
control  records,  records  of  employee 
counseling,  individual  development 
plans,  or  other  such  records  as  specified 
in  agency  issuances)  and  maintained, 
for  example  in  a  work  folder  by 
supervisors/managers  at  the  work  site. 

d.  Records  on  SES  appraisals 
generated  by  Performance  Review 
Boards,  including  statements  of 
witnesses  and  transcripts  of  hearings. 

e.  Written  recommendations  for 
awards,  removals,  demotions,  denials  of 
within-grade  increases,  reassignments, 
training,  pay  increases,  cash  bonuses,  or 
other  performance-based  actions  (e.g., 
nominations  of  SES  employees  for 
Meritorious  or  Distinguished  Executive), 
including  supporting  documentation. 

f.  Statements  made  (letter  on  or 
appended  to  tlie  performance  rating 
document)  by  the  employee  (e.g.,  a 
statement  of  disagreement  with  the 
rating  or  recommendation),  in 
accordance  with  agency  performance 
plans  and  implementing  instructions, 
regarding  a  rating  given  and  any 
recommendations  made  based  on  them. 

Note  3  — When  a  recommendation  by  a. 
supervisor/manager  or  a  statement  made  by 
the  employee  regarding  the  rating  issued  (or 
a  copy)  becomes  part  of  another 
Govemmentwide  system  or  internal  agency 
file  (e.g.,  an  SF  52  when  the  action  is  effected 
or  when  documents  or  statements  of 
disagreement  are  placed  in  a  grievance  file), 
that  document  then  becomes  subject  to  that 
system's  notice  and  appropriate  Office  or 
employing  agency  Privacy  Act  requirements, 
respectively,  for  the  system  of  records 
covering  that  file. 

g.  Records  created  by  Executive 
Resoiu-ce  Boards  regarding  performance 
of  an  individual  in  an  executive 
development  program. 

h.  Records  concerning  performance 
diuing  the  supervisory  or  managerial 
probationary  period,  die  SES 
appointment  probationary  period,  or  the 
employee's  initial  period  of  probation 
after  appointment. 

i.  Notices  of  commendations, 
recommendations  for  training,  such  as 
an  Individual  Development  Plan,  and 
advice  and  counseling  records  that  are 
based  on  work  performance. 

j.  Copies  of  supervisory  ratings  used 
in  considering  employees  for  promotion 
or  other  position  changes  originated  in 
conjunction  with  agency  merit 
promotion  programs  when  specifically 


authorized  for  retention  in  the  EPF  or 
work  folder. 

k.  Performance-related  material  that 
may  be  maintained  in  the  work  folder  to 
assist  the  supervisor/manager  in 
accurately  assessing  employee 
performance.  Such  material  may 
include  transcripts  of  employment  and 
training  history,  documentation  of 
special  licenses,  certificates,  or 
authorizations  necessary  in  the 
performemce  of  the  employee  duties, 
and  other  such  records  that  agencies 
determine  to  be  appropriate  for 
retention  in  the  work  folder. 

1.  Standard  Form  7B  cards.  (While  the 
use  of  the  SF  7B  Card  system  was 
cancelled  effective  December  31. 1992. 
this  system  notice  will  cover  any  of 
those  cards  still  in  existence.) 

Note  4  — To  the  extent  that  performance 
records  covered  by  this  system  are 
maintained  in  either  an  EPF,  supervisor/ 
manager  work  folder,  or  an  agency's 
electronic  or  microform  record  system,  they 
are  considered  covered  under  this  system  of 
records.  Further,  when  copies  of  records  filed 
in  the  employee's  OPF  are  maintained  as 
general  records  related  to  performance  (item 
k  above),  those  records  are  to  be  considered 
as  being  covered  by  this  svstem  and  not  the 
OPM/GOVT-1  system. 

This  notice  does  not  cover  these 
records  (or  copies)  when  they  become 
part  of  a  grievance  file  or  a  5  CFR  parts 
432.  752,  or  754  file  (documents 
maintained  in  these  files  are  covered  by 
the  OPM/GOVT-3  system  of  records, 
while  grievance  records  are  covered 
imder  an  agency-specific  system),  or 
when  they  become  part  of  an  appeal  or 
discrimination  complaint  file  as  such 
documents  are  considered  to  be  part  of 
either  the  system  of  appeal  records 
under  the  control  of  the  Merit  Systems 
Protection  Board  (MSPB)  or 
discrimination  complaints  files  under 
the  control  of  the  Equal  Employment 
Opportunity  Commission  (EEOC). 

When  an  agency  retains  copies  of 
records  from  this  system  in  another 
system  of  records,  not  covered  by  this  or 
another  OPM,  MSPB,  or  EEOC 
Government- wide  system  notice,  the 
agency  is  solely  responsible  for 
responding  to  any  Privacy  Act  issues 
raised  concerning  these  docimients. 

The  Office  has  adopted  a  position  that 
when  supervisors/managers  retain 
personal  "supervisory"  notes,  i.e., 
information  on  employees  that  the 
agency  exercises  no  control  and  does 
not  require  or  specifically  describe  in  its 
performance  system,  which  remain 
solely  for  the  personal  use  of  the  author 
and  are  not  provided  to  any  other 
person,  and  which  are  retained  or 
discarded  at  the  author's  sole  discretion. 
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such  notes  are  not  subject  to  the  Privacy 
Act  and  are,  therefore,  not  considered 
part  of  this  system.  Should  an  agency 
choose  to  adopt  a  position  that  such 
notes  are  subject  to  the  Act,  that  agency 
is  solely  responsible  for  dealing  with 
Privacy  Act  matters,  including  the 
requisite  system  notice,  concerning 
them. 

AUTHORtTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

Sections  1104,  3321,  4305,  and  5405 
of  title  5,  U.S.  Code,  and  Executive 
Order  12107. 

PURPOSE: 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  on  an 
employee's  performance  are  retained 
and  are  available  (1)  To  agency  officials 
having  a  need  for  the  information;  (2)  to 
employees;  (3)  to  support  actions  based 
on  the  records;  (4)  for  use  by  the  Office 
in  connection  with  its  personnel 
management  evaluation  role  in  the 
executive  branch;  and  (5)  to  identify 
individuals  for  personnel  research. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

a.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  Special  Counsel  in  connection  with 
appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
other  functions  as  promulgated  in  5 
U.S.C.  chapter  12,  or  for  such  other 
functions  as  may  be  authorized  by  law. 

b.  To  disclose  information  to  the 
EEOC  when  requested  in  connection 
with  investigations  into  alleged  or 
possible  discrimination  practices  in  the 
Federal  sector,  examination  of  Federal 
Affirmative  Action  programs, 
comphance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

c.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised,  and 
matters  before  the  Federal  Service 
Impasses  Panel. 

d.  To  consider  and  select  employees 
for  incentive  awards,  quality -step 
increases,  merit  increases  and 
performance  awards,  or  other  pay 
bonuses,  and  other  honors  and  to 


publicize  those  granted.  This  may 
include  disclosure  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  hoBiors. 

e.  To  disclose  information  to  an 
arbitrator  to  resolve  disputes  under  a 
negotiated  gaevance  procedure  or  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

f.  To  disclose  to  an  agency  in  the 
executive,  le|islative,  or  judicial  branch, 
or  to  the  Dis^ct  of  Columbia's 
government  In  response  to  its  request,  or 
at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with  hiring  or  retaining  of 
an  employee;  issuing  a  seciu'ity 
clearance;  conducting  a  security  or 
suitability  investigation  of  an 
individual;  classifying  jobs;  letting  a 
contract;  issuing  a  license,  grant,  or 
other  benefits  by  the  requesting  agency; 
or  the  lawful  statutory,  administrative, 
or  investigative  piuT)oses  of  the  agency 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  decision 
on  the  mattet. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicied 
or  administrative  proceeding. 

j.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  wheQ: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 


Department  of  Jtistice  or  the  agency  is 
deemed  by  the  ^ency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

k.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

1.  By  the  Office  or  employing  agency 
to  locate  individuals  for  personnel 
research  or  survey  response  and  in 
producing  sumi^ary  descriptive 
statistics  and  analytical  studies  to 
support  the  function  for  which  the 
records  are  coUocted  and  maintained,  or 
for  related  workforce  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individuallv  identifiable  by 
inference.  [ 

m.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  agency  maintaining 
the  record  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  i 

n.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  ot  other  board  or  panel 
when  the  member  is  not  an  official  of 
the  employing  agency.  The  information 
would  then  be  used  for  approving  or    ■ 
recommending  performance  awards, 
nominating  for  meritorious  and 
distinguished  executive  ranks,  and 
removal,  reduction-in-grade,  and  other 
personnel  actions  based  on 
performance. 

0.  To  disclose  to  Federal,  State,  local, 
and  professional  licensing  boards  or 
Boards  of  Medical  Examiners,  when 
such  records  reflect  on  the 
qualifications  of  individuals  seeking  to 
be  licensed. 

p.  To  disclose  to  contractors,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Government.      j  .     ' 

q.  To  disclose  {records  on  former 
Panama  Canal  Commission  employees 
to  the  Republic  of  Panama  for  use  in 
employment  matters. 
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POLICIES  AND  PRACTICES  f  OR  STORING, 
RETRIEVING,  SAFEGUARDING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
envelopes,  and  on  magnetic  tapes,  disks, 
microfilm,  or  microfiche. 

rethievabiltty: 

Records  are  retrieved  by  the  name  and 
social  security  number  of  the  individual 
on  whom  they  are  maintained. 

SAFEGUARDS: 

Records  are  maintained  in  file  folders 
or  envelopes,  on  electronic  media, 
magnetic  tape,  disks,  or  microforms  and 
are  stored  in  locked  desks,  metal  filing 
cabinets,  or  in  a  secured  room  with 
access  limited  to  those  whose  official 
duties  require  access.  Additional 
safeguarding  procedures  include  the  use 
of  sign-out  sheets  and  restrictions  on  the 
number  of  employees  able  to  access 
electronic  records  through  use  of  access 
codes  and  logs. 

RETENTION  AND  DISPOSAL: 

Records  on  former  non-SES 
employees  will  generally  be  retained  no 
longer  than  1  year  after  the  employee 
leaves  his  or  her  employing  agency. 
Records  on  former  SES  employees  may 
be  retained  up  to  5  years  imder  5  U.S.C. 
4314. 

a.  Summary  performance  appraisals 
(and  related  records  as  the  agency 
prescribes)  on  SES  appointees  are 
retained  for  5  years  and  ratings  of  record 
on  other  employees  for  4  years,  except 
as  shown  in  paragraph  b.  below,  and  are 
disposed  of  by  shredding,  burning, 
erasing  of  disks,  or  in  accordance  with 
agency  procedures  regarding  destruction 
of  personnel  records,  including  giving 
them  to  the  individual.  When  a  non-SES 
employee  transfers  to  another  agency  or 
leaves  Federal  employment,  ratings  of 
record  and  subsequent  ratings  (4  years 
old  or  less)  are  to  be  filed  on  the 
temporary  side  of  the  OPF  and 
forwarded  with  the  OPF. 

b.  Ratings  of  unacceptable 
performance  and  related  dociunents, 
pursuant  to  5  U.S.C.  4303(d),  are 
destroyed  after  the  employee  completes 
1  year  of  acceptable  performance  from 
the  date  of  the  proposed  removal  or 
reduction-in-grade  notice.  (Destruction 
to  be  no  later  than  30  days  after  the  year 
is  up.) 

c.  When  a  career  appointee  in  the  SES 
accepts  a  Presidential  appointment 
pursuant  to  5  U.S.C.  3392(c),  the 
employee's  performance  folder  remains 
active  so  long  as  the  employee  remains 
employed  under  the  Presidential 
appointment  and  elects  to  have  certain 


provisions  of  5  U.S.C.  relating  to  the 
Service  apply. 

d.  When  an  incumbent  of  the  SES 
tremsfers  to  another  position  in  the 
Service,  ratings  and  plans  5  years  old  or 
less  shall  be  forwarded  to  the  gaining 
agency  with  the  individual's  OPF. 

e.  Some  performance-related  records 
[e.g.,  documents  maintained  to  assist 
rating  officials  in  appraising 
performance  or  reconunending  remedial 
actions  or  to  show  that  the  employee  is 
currently  licensed  or  certified)  may  be 
destroyed  after  1  year. 

f.  Where  any  of  these  documents  are 
needed  in  connection  with 
administrative  or  negotiated  grievance 
procedures,  or  quasi-judicial  or  judicial 
proceedings,  they  may  be  retained  as 
needed  beyond  the  retention  schedules 
identified  above. 

g.  Generally,  agencies  retain  records 
on  former  employees  for  no  longer  than 
1  year  after  the  employee  leaves. 

Note  5  — When  an  agency  retains  an 
electronic  or  microfomi  version  of  any  of  the 
above  documents,  retention  of  such  records 
longer  than  shown  is  permitted  (except  for 
those  records  subject  to  5  U.S.C.  4303(d))  for 
agency  use  or  for  historical  or  statistical 
analysis,  but  only  so  long  as  the  record  is  not 
used  in  a  determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
(after  the  manual  record  has  been  or  should 
have  been  destroyed). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Assistant  Director  for  Workforce 
Information,  Office  of  Merit  System 
Oversight  and  Effectiveness,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

b.  For  current  Federal  employees, 
OPM  has  delegated  to  the  employing 
agency  the  Privacy  Act  responsibilities 
concerning  access,  amendment,  and 
disclosure  of  the  record  within  this 
system  notice. 

NOTIflCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
their  servicing  personnel  office, 
supervisor/manager.  Performance 
Review  Board  office,  or  other  agency 
designated  office  maintaining  their 
performance-related  records  where  they 
are  or  were  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name(s). 

b.  Social  Security  number. 

c.  Position  occupied  and  unit  where 
employed. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  wishing  access  to  their 
records  should  contact  the  appropriate 


office  indicated  in  the  Notification 
Procedure  section  where  they  are  or 
were  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name(s). 

b.  Social  security  number. 

c.  Position  occupied  and  unit  where 
employed. 

Individuals  requesting  access  to 
records  must  also  comply  with  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  part  297). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  office  indicated 
in  the  Notification  Procedure  section 
where  they  are  or  were  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name(s). 

b.  Social  security  number. 

c.  Position  occupied  and  imit  where 
employed. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORDS  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from: 

a.  Supervisors/managers. 

b.  Performance  Review  Boards. 

c.  Executive  Resource  Boards. 

d.  Other  individuals  or  agency 
officials. 

e.  Other  agency  records. 

f  The  individual  to  whom  the  records 
pertain. 

OPIIWGOVT-3 

SYSTEM  NAME: 

Records  of  Adverse  Actions, 
Performance  Based  Reduction  in  Grade 
and  Removal  Actions,  and  Termination 
of  Probationers 

SYSTEM  location: 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the  actions 
were  processed. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
(including  Senior  Executive  Service 
(SES)  employees)  against  whom  such  an 
action  has  been  proposed  or  taken  in 
accordance  with  5  CFR  parts  315 
(subparts  H  and  I),  432,  752,  or  754  of 
the  Office's  regulations. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
documents  on:  (1)  The  processing  of 
adverse  actions,  performance  based 
reduction  in  grade  and  removal  actions, 
and  (2)  the  termination  of  employees 
serving  initial  appointment  probation 
and  retiim  to  their  former  grade  of 
employees  serving  supervisory  or 
managerial  probation.  The  records 
include,  as  appropriate,  copies  of  the 
notice  of  proposed  action,  materials 
relied  on  by  the  agency  to  support  the 
reasons  in  the  notice,  replies  by  the 
employee,  statements  of  witness, 
hearing  notices,  reports,  and  agency 
decisions. 

Note:  This  system  does  not  include 
records,  including  the  action  file  itself, 
compiled  when  such  actions  are  appealed  to 
the  Merit  Systems  Protection  Board  (MSPB) 
or  become  part  of  a  discrimination  complaint 
record  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimination  complaint  file  records  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records. 

AUTHORfTY  FOR  MAItfTCNANCE  OF  THE  SYSTEM: 
5  U.S.C.  3321, 4303.  7504,  7514,  and 
7543. 

PURP0SE(S): 

These  records  restilt  from  the 
proposal,  processing,  and 
dociunentation  of  these  actions  taken 
either  by  the  Office  or  by  agencies 
against  employees  in  accordance  with  5 
CFR  parts  315  (subparts  H  and  I),  432, 
752.  or  754  of  the  Office's  regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necesseiry  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

b.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  reg\ilation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  for  processing 
any  of  the  covered  actions  or  in  regard 
to  any  appeal  or  administrative  review 
procedure,  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 
and  identify  the  type  of  information 
requested. 


d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  hiring  or 
retaining  an  employee,  issuing  a 
security  clearance,  conducting  a 
security  or  suitability  investigation  of  an 
individual,  or  classifying  jobs,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  tlie  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  concressional  office  made  at 
the  request  ofthat  individual. 

f.  To  discloEe  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Govemmtnt  is  a  party  to  the  judicial 
or  administrative  proceeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  repsesent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  Utigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

h.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

i.  By  the  agency  maintaining  the 
records  or  tha  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  producing 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  idfntifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structiu^d 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 


j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
coimection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions,  as 
promulgated  in  3  U.S.C.  1205  and  1206, 
and  as  specified  in  5  U.S.C.  7503(c)  and 
5  U.S.C.  7513(e),  or  as  may  be 
authorized  by  laW. 

1.  To  disclose  information  to  the  EEOC 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  imfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  iii  the  performance  of  his 
or  her  official  duties  or  reconciling  or 
reconstructing  data  files,  in  support  of 
the  functions  for  which  the  records  were 
collected  and  maintained. 

o.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Administration,  Social 
Security  Administration,  Department  of 
Defense,  or  any  other  Federal  agencies 
that  have  special  civilian  employee 
retirement  programs;  or  to  a  national. 
State,  county,  municipal,  or  other 
publicly  recognized  charitable  or 
income  security,  administration  agency 
(e.g..  State  unemplo)rment 
compensation  agencies),  when 
necessary  to  adjudicate  a  claim  under 
the  retirement,  insiuance, 
imemployment,  or  health  benefits 
programs  of  the  Office  or  an  agency  to 
conduct  an  analytical  study  or  audit  of 
benefits  being  paid  under  such 
programs. 

p.  To  disclose  to  contractors,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Government. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  SAFEGUARDING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  in  automated  media,  or  on 
microfiche  or  microfilm. 

RETRIEVABIUTY: 

These  records  are  retrieved  by  the 
names  and  social  security  nimiber  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
locked  metal  filing  cabinets  or  in 
automated  media  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Records  documenting  an  adverse 
action,  performance-based  removal  or 
demotion  action,  or  covered  actions 
against  probationers  are  disposed  of  not 
sooner  than  four  years  nor  later  than 
seven  years  after  the  closing  of  the  case 
in  accordance  with  each  agency's 
records  disposition  manual.  Disposal  is 
by  shredding,  or  erasure  of  tapes  (disks). 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Office  of  Employee  Relations 
and  Health  Services,  Office  of 
Workforce  Relations,  Office  of  Persoimel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415  for  actions  taken 
under  parts  432,  752  (subparts  A 
through  D  only),  and  754.  Assistant 
Director  for  Executive  Policy  and 
Services,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415  for  actions  taken 
against  SES  appointees  under  subparts  E 
and  F,  of  part  752.  Associate  Director  for 
Employment  Service  for  actions  taken 
under  part  315. 

NOTIFICATION  PROCEDURE': 

Individuals  receiving  notice  of  a 
proposed  adverse,  removal,  or  demotion 
action  must  be  provided  access  to  all 
dociunents  supporting  the  notice.  At 
any  time  thereafter,  individuals  subject 
to  the  action  will  be  provided  access  to 
the  complete  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 


RECORD  ACCESS  PROCEDURE: 

Individuals  against  whom  such 
actions  are  taken  must  be  provided 
access  to  the  record.  However,  after  the 
action  has  been  closed,  an  individual 
may  request  access  to  the  official  file  by 
contacting  the  agency  personnel  or 
designated  office  where  the  action  was 
processed.  Individuals  must  fiunish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regxdations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTING  RECORD  PROCEDURE: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  or  could  have  been  the  subject  of 
a  judicial,  quasi- judicial,  or 
administrative  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency 
ruling  on  the  case,  and  will  not  include 
a  review  of  the  merits  of  the  action, 
determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
actions  were  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified:  • 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  supervisors/managers. 

b.  By  the  individual  on  whom  the 
record  is  maintained. 

c.  By  testimony  of  witnesses. 

d.  By  other  agency  officials. 

e.  By  other  agency  records. 

f.  From  related  correspondence  from 
organizations  or  persons. 


OPM/GOVT-4  [RMerved] 
OPM/GOVT-5 

SYSTEM  NAME: 

Recruiting,  Examining,  and  Placement 
Records. 

SYSTEM  location: 

Associate  Director  for  Employment 
Service,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington.  DC  20415.  OPM  regional 
and  area  offices:  and  personnel  or  other 
designated  offices  of  Federal  agencies 
that  are  authorized  to  make 
appointments  and  to  act  for  the  Office 
by  delegated  authority. 

categories  of  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

a.  Persons  who  have  applied  to  the 
Office  or  agencies  for  Federal 
employment  and  current  and  former 
Federal  employees  submitting 
applications  for  other  positions  in  the 
Federal  service. 

b.  Applicants  for  Federal  employment 
believed  or  found  to  be  unsuitable  for 
employment  on  medical  grounds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including  name,  date  of  birth,  social 
security  number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  on  both  competitive 
examinations  and  on  certain 
noncompetitive  actions,  such  as 
determinations  of  time-in-grade 
restriction  waivers,  waiver  of 
qualification  requirement 
determinations,  and  variations  in 
regulatory  requirements  in  individual 
cases. 

This  system  includes  such  records  as: 

a.  Applications  for  employment  that 
contain  information  on  work  and 
education,  military  service,  convictions 
for  offenses  against  the  law,  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honors. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  agency. 

b.  Results  of  written  exams  and 
indications  of  how  information  in  the 
application  was  rated.  These  records 
also  contain  information  on  the  ranking 
of  an  applicant,  his  or  her  placement  on 
a  list  of  eligibles,  what  certificates 
applicant's  names  appeared  on,  an 
agency's  request  for  Office  approval  of 
the  agency's  objection  to  an  eligible's 
qualifications  and  the  Office's  decision 
in  the  matter,  an  agency's  request  for 
Office  approval  for  the  agency  to  pass 
over  an  eligible  and  the  Office's 
decision  in  the  matter,  and  an  agency's 
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decision  to  object/pass  over  an  eligible 
when  the  agency  has  authority  to  make 
such  decisions  under  agreement  with 
the  Office. 

c.  Records  regarding  the  Office's  final 
decision  on  an  agency's  decision  to 
object/pass  over  an  eligible  for 
suitability  or  medical  reasons  or  when 
the  objection/pass  over  decision  applies 
to  a  compensable  preference  eligible 
with  30  percent  or  more  disability. 
(Does  not  include  a  rating  of  ineligibility 
for  employment  because  of  a  confirmed 
positive  test  result  under  Executive 
Order  12564.) 

d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

f.  Registration  sheets,  control  cards, 
and  related  documents  regarding 
Federal  employees  requesting 
placement  assistance  in  view  of  pending 
or  realized  displacement  because  of 
reduction  in  force,  transfer  or 
discontinuance  of  function,  or 
reorganization. 

g.  Records  concerning  non- 
competitive action  cases  referred  to  the 
Office  for  decision.  These  files  include 
such  records  as  waiver  of  time-in-grade 
requirements,  decisions  on  superior 
qualification  appointments,  temporary 
appointments  outside  a  register,  and 
employee  status  determinations. 
Authority  for  making  decisions  on  many 
of  these  actions  has  also  been  delegated 
to  agencies.  The  records  retained  by  the 
Office  on  such  actions  and  copies  of 
such  files  retained  by  the  agency 
submitting  the  request  to  the  Office, 
along  with  records  that  agencies 
maintain  as  a  result  of  the  Office's 
delegations  of  authorities,  are 
considered  part  of  this  system  of 
records. 

h.  Records  retained  to  support 
Schedule  A  appointments  of  severely 
physically  handicapped  individuals, 
retained  both  by  the  Office  and  agencies 
acting  under  the  Office  delegated 
authorities,  are  part  of  this  system. 

i.  Agency  applicant  supply  file 
systems  (when  the  agency  retains 
applications,  resumes,  and  other  related 
records  for  hard-to-fill  or  unique 
positions,  for  futxu^  consideration), 
along  with  any  pre-employment 
vouchers  obtained  in  connection  with 
an  agency's  processing  of  an 
application,  are  included  in  this  system. 

j.  Records  derived  from  the  Office- 
developed  or  agency-developed 
assessment  center  exercises. 

k.  Case  files  related  to  medical 
suitability  determinations  and  appeals. 

1.  Records  related  to  an  applicant's 
examination  for  use  of  illegal  drugs 


under  provisions  of  Executive  Order 
12564.  Such  records  may  be  retained  by 
the  agency  {e.g.,  evidence  of  confirmed 
positive  test  results)  or  by  a  contractor 
laboratory  (a.g.,  the  record  of  the  testing 
of  an  applicant,  whether  negative,  or 
confirmed  of  unconfirmed  positive  test 
result). 

Note  1  — Only  Routine  Use  "p"  identified 
for  this  systei<  of  records  is  applicable  to 
records  relating  to  drug  testing  under 
Executive  Ortjer  12564.  Further,  such  records 
shall  be  disclqsed  only  to  a  very  limited 
number  of  oiUcials  within  the  agency, 
generally  only  to  the  agency  Medical  Review 
Official  (MRa|,  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  official 
within  the  employee's  agency  having 
authority  to  take  the  adverse  personnel  action 
against  the  en|ployee. 

Note  2  — Tlie  Office  does  not  intend  that 
records  created  by  agencies  in  connection 
with  the  agency's  Merit  Promotion  Plan 
program  be  included  in  the  term  "Applicant 
Supply  File"  as  used  within  this  notice.  It  is 
the  Office's  position  that  Merit  Promotion 
Plan  records  are  not  a  system  of  records 
within  the  meaning  of  the  Privacy  Act  as 
such  records  are  usually  filed  by  a  vacancy 
announcement  number  or  some  other  key 
that  is  not  a  uliique  personnel  identifier. 
Agencies  may  choose  to  consider  such 
records  as  within  the  meaning  of  a  system  of 
records  as  used  in  the  Privacy  Act,  but  if  they 
do  so,  they  an  solely  responsible  for 
implementing»Privacy  Act  requirements, 
including  establishment  and  notice  of  a 
system  of  reccirds  pertaining  to  such  records. 

Note  3  — To  the  extent  that  an  agency 
utilizes  an  automated  medium  in  connection 
with  mainten4nce  of  records  in  this  system, 
the  automated  versions  of  these  records  are 
considered  covered  by  this  system  of  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C. li02, 3109,  3301, 3302,  3304, 
3305,  3306,  ^307,  309,  3313.  3317,  3318, 
3319.  3326,  4103,  4723,  5532.  and  5533, 
and  Executive  Order  9397. 

PURPOSE(S): 

The  recorqs  are  used  in  considering 
individuals  tvho  have  applied  for 
positions  in  the  Federal  service  by 
making  determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  consideration,  including 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  Records 
derived  from  the  Office-developed  or 
agency-developed  assessment  center 
exercises  ma^  be  used  to  determine 
training  needs  of  participants.  These 
records  may  also  be  used  to  locate 
individuals  ior  personnel  research. 


ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Note  4  — With  flie  exception  of  Routine 
Use  "p,"  none  of  the  Other  Routine  Uses 
identified  for  this  system  of  records  are 
applicable  to  records  relating  to  drug  testing 
under  Executive  Order  12564.  Further,  such 
records  shall  be  disclosed  only  to  a  very 
limited  number  of  officials  within  that 
agency,  generally  only  to  the  agency  Medical 
Review  Officer  (MRO),  the  administrator  of 
the  agency's  Employee  Assistance  Program, 
and  the  management  official  empowered  to 
recommend  or  take  adverse  action  affecting 
the  individual.     I 

a.  To  refer  applicants,  including 
ctirrent  and  foraier  Federal  employees 
to  Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsftile  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  disclose  information  to  any 
source  bom  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposes  of  the 
request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  hiring  or 
retaining  an  employee,  issuing  a 
security  clearanbe,  conducting  a 
seciuity  or  suitability  investigation  of  an 
individual,  classifying  positions,  letting 
a  contract,  or  is$uing  a  license,  grant  or 
other  benefit.     I 

e.  To  disclose!  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  hiring  or  retaining  an 
employee,  issuing  a  sectirity  clearance, 
conducting  a  security  or  suitabiUty 
investigation  of  an  individual, 
classifying  positions,  letting  a  contract, 
or  issuing  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  tO  the  requesting  agency's 
decision  in  the  matter. 

f.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
0MB  Circular  No.  A-19. 
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g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  a  judicial 
or  administrative  proceeding. 

i.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

j.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

k.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  or  in  producing 
simunary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

1.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Coimsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions;  e.g.,  as 


prescribed  in  5  U.S.C.  chapter  12,  or  as 
may  be  authorized  by  law. 

m.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  or  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

n.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

o.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding. 

p.  To  disclose  the  results  of  a  drug  test 
of  a  Federal  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

q.  To  disclose  information  to  Federal, 
State,  local,  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-government 
entity  which  maintains  records 
concerning  the  issuance,  retention,  or 
revocation  of  licenses,  certifications,  or 
registration  necessary  to  practice  an 
occupation,  profession,  or  specialty,  in 
order  to  obtain  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  retention,  or  termination  of  an 
employee  or  to  inform  a  Federal  agency 
or  Ucensing  board  or  the  appropriate 
non-government  entity  about  the  health 
care  practice  of  a  terminated,  resigned, 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  agency. 

r.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 


POUCtCS  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  SAFEGUAROtNG,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes,  disk,  pimched  cards,  microfiche, 
cards,  Usts,  and  forms. 

retrievabiuty: 

Records  are  retrieved  by  the  name, 
date  of  birth,  social  security  number, 
and/or  identification  number  assigned 
to  the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  seciired 
area  or  automated  media  with  access 
limited  to  authorized  personnel  whose 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  for 
varying  lengths  of  time,  ranging  from  a 
few  months  to  5  years,  e.g.,  applicant 
records  that  are  part  of  medical 
determination  case  files  or  medical 
suitability  appeal  files  are  retained  for  3 
years  from  completion  of  action  on  the 
case.  Most  records  are  retained  for  a 
period  of  1  to  2  years.  Some  records, 
such  as  individual  applications,  become 
part  of  the  person's  permanent  official 
records  when  hired,  while  some  records 
[e.g.,  non-competitive  action  case  files), 
are  retained  for  5  years.  Some  records 
are  destroyed  by  shredding  or  burning 
while  magnetic  tapes  or  disks  are 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Employment 
Service,  Office  of  Personnel 
Management,  1900  E  Street.  NW., 
Washington,  DC  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoitis  contains 
information  about  them  should  contact . 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  seciuity  number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

RECORD  ACCESS  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  (c)(3)  and  (d), 
regarding  access  to  records. 
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The  section  of  this  notice  titled 
"Systems  Exempted  from  Certain 
Provisions  of  the  Act"  indicates  the 
kind  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  non-exempt  records  should  contact 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  security  number, 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regidations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTESTWIG  RECORD  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  material 
exempted  and  the  reasons  for  exempting 
them  from  amendment.  An  individual 
may  contact  the  agency  or  the  Office 
where  the  application  is  filed  at  any 
time  to  update  qualifications,  education, 
experience,  or  other  data  maintained  in 
the  system. 

Such  regiilar  administrative  updating 
of  records  should  not  be  requested 
under  the  provisions  of  the  Privacy  Act. 
However,  individuals  wishing  to  request 
amendment  of  other  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  the  Office  where 
the  application  was  made  or  the 
examination  was  taken.  Individuals 
must  provide  the  following  information 
for  thefr  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  secxirity  number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  amendment 
must  also  comply  with  die  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

Nole  5  — In  responding  to  an  inquiry  or  a 
request  for  access  or  amendment,  resource 


specialists  m^y  contact  the  Office's  area 
office  that  provides  examining  and  rating 
assistance  fo|  help  in  processing  the  request. 

RECORD  SOUFCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  it  derived  from  information 
the  individual  supplied,  reports  from 
medical  peisoimel  on  physical 
qualifications,  results  of  examinations 
that  are  made  known  to  applicants, 
agencies,  and  Office  records,  and 
vouchers  supplied  by  references  or 
other  sources  that  the  applicant  lists  or 
that  are  developed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  systam  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act,  at  5  U.S.C. 
552a(k)(5),  permits  an  agency  to  exempt 
such  investigative  material  from  certain 
provisions  of  the  Act,  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would — 

a.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  conftdence;  or 

b.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27,  1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the 
Federal  service.  The  Privacy  Act,  at  5 
U.S.C.  552a(k)(6),  permits  an  agency  to 
exempt  all  such  testing  ot  examination 
material  and  information  from  certain 
provisions  of  the  Act,  when  disclosure 
of  the  material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relate  to  access  to  and  amendment  of 
records. 

The  specific  material  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessinent  center  observation 
reports. 

I.  Assessment  center  summary 
reports. 


g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work  samples 
and  simulations,  miniature  training  and 
evaluation  exercises,  structured 
interviews,  and  their  associated 
evaluation  guides  and  reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys  and  item  response 
data. 

i.  Ratings  giv  sn  for  validating 
examinations. 

j.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  J)rocedures. 

k.  Rating  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation  and 
automated  versions  of  tests  and  related 
selection  materials  and  thefr  complete 
documentation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

OPM/GOVT-6 

SYSTEM  NAME: 

PERSONNEL  RESEARCH  AND  TEST  VAUDATION 
RECORDS: 

SYSTEM  location; 

Director,  Office  of  Persoimel 
Resources  and  Development, 
Employment  Service,  Room  6500,  Office 
of  Personnel  Management,  1900  E 
Street,  NW.,  Washington.  DC  20415- 
9200;  OPM's  Service  Centers,  and 
agency  personnel  offices  (or  other 
designated  offices)  conducting 
personnel  research. 

CATEGORIES  OF  INplVIDUALS  COVERED  BY  THE 
SYSTEM: 


Current  and  former  Federal 
employees,  applicants  for  Federal 
employment,  current  and  former  State 
and  local  government  employees,  and 
applicants  for  State  and  local 
government  employment,  selected 
private  sector  employees,  and 
applicants  for  sample  comparison 
groups. 

CATEGORIES  OF  RgCOROS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records 
pertain.  Additional  information  (race, 
national  origin,  disability  status,  and 
background)  is  collected  from 
applicants  for  certain  examinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  130^  3301,  and  4702. 

PURPOSE(S):  I 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
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other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests  and  other  assessment 
instruments  used  in  personnel  selection 
and  appraisal,  other  assessment 
instruments  used  in  personnel  selection 
and  appraisal,  and  for  research  on  and 
evaluation  of  personnel/organizational 
management  and  staffing  methods, 
including  workforce  effectiveness 
studies.  Agencies  and  the  Office  may 
provide  each  other  with  data  collected 
in  support  of  these  functions.  Such 
research  includes  studies  extending 
over  a  period  of  time  (longitudinal 
studies).  Private  sector  data  are  used  in 
research  only,  to  evaluate  Federal  study 
results  against  non-Federal  comparison 
groups.  Race  and  national  origin  data 
are  used  by  the  Office  or  other  agencies 
to  evaluate  the  role  and  effects  of 
selection  procedures  in  the  total 
employee  staffing  process.  Use  of  these 
race  and  national  origin  data  is  limited 
to  such  evaluation,  oversight  and 
research  projects  conducted  by  the 
employing  agencies  or  the  Office.  The 
records  may  also  be  used  by  the  Office 
or  other  Federal  agencies  to  locate 
individuals  for  personnel  research.  Data 
are  collected  on  a  project-by-project 
basis  under  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  action  or  selection  is  made 
using  these  research  records, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Under  normal  circumstances,  no 
individually  identifiable  records  will  be 
provided.  However,  imder  those 
unusual  circumstances  when  an 
individually  identifiable  record  is 
required,  proper  safeguards  will  be 
maintained  to  protect  the  information 
collected  from  unwarranted  invasion  of 
personal  privacy.  Such  protection  must 
be  specified  in  writing  by  the  requester 
and,  to  the  satisfaction  of  the  agency 
official  responsible  for  maintaining  the 
data,  indicate  that  the  proposed  use  of 
the  data  is  in  compliance  with  the  letter 
and  spirit  of  the  Privacy  Act.  Under 
these  circumstances,  the  routine  uses 
are  as  follows: 

a.  By  the  OPM  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  responses  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 


in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program, 
reviewing  allegations  of  discrimination, 
or  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Coimsel  in  coimection 
with  actions  by  offices  relating  to 
allegations  of  discriminatory  practices 
on  the  part  of  an  agency  or  one  of  its 
employees. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

f.  To  disclose  indFormation  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  vfhen: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  officiad  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  provide  aggregate  data  to  non- 
Federal  organizations  participating  in 
workforce  studies.  These  data  will  be 
limited  to  individuals  associated  with 
the  organization  requesting  the  data  or 
to  data  aggregated  for  all  organizations 
in  a  study. 


i.  To  disclose  information  to 
confractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

j.  To  disclose  research  records  to  a 
court  or  other  body  in  camera  when 
tests  and  other  assessment  instruments 
are  involved. 

POUOES  AND  PRACTKES  FOR  STORINQ, 
RETAINING,  SAFEGUARDING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  disks,  magnetic  tape,  CD  Rom, 
and  optical  disks. 

retrievabiuty: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETEimON  AND  disposal: 

Records  are  retained  for  2  years  after 
completion  of  the  project  unless  needed 
in  the  course  of  litigation  or  other 
administrative  actions  involving  a 
research  or  test  validation  survey. 
Records  collected  Tor  longitudinal 
studies  will  be  maintained  indefinitely. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic 
tapes  and  disks  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Resources  and  Development, 
Employment  Service,  Room  6500,  Office 
of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  DC.  20415- 
9200. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  OPM  regional 
office  servicing  the  State  where  they  are 
employed,  or  their  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individucd  participated. 

d.  Social  security  number. 

e.  Signature. 
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RECOAO  ACCESS  PflOCECNJRE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  seciirity  number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regiilations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

COfrrESTMQ  RECORD  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  bom  amendment.  Individuals 
wishing  to  request  amendment  of  any 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

Individuals  requesting  amendment 
must  8dso  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

Individual  applicants  and  employees; 
supervisors;  assessment  center 
assessors;  and  agency  or  Office 
personnel  files  and  records  (e.g.,  race, 
sex,  national  origin,  and  disability  status 
data  from  OPM/GOVT-1  and  OPM/ 
GOVT-7  systems  of  records). 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 


tdm  I 


This  systdm  contains  testing  and 
examinatioii  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment,  career 
development,  or  promotion  in  the 
Federal  sendee.  The  Privacy  Act,  at  5 
U.S.C.  552a(k)(6),  permits  an  agency  to 
exempt  all  such  testing  and  examination 
material  and  information  from  certain 
provisions  of  the  Act,  when  the 
disclosure  of  the  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
The  Office  has  claimed  exemptions  from 
the  requirements  of  5  U.S.C.  552a(d), 
which  relates  to  access  to  and 
amendment  of  records. 

This  system  contains  records  required 
to  be  maintained  and  used  solely  for 
statistical  purposes.  The  Privacy  Act,  at 
5  U.S.C.  552afk)(4),  permits  an  agency  to 
exempt  all  such  statistical  records  from 
certain  provisions  of  the  Act,  when  the 
disclosure  d  the  material  would 
compromise  the  objectivity  and  fairness 
of  these  records.  The  Office  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relates  to  access 
to  and  amendment  of  records. 

The  specific  materials  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  and  interview 
exercises. 

c.  Assessment  center  and  interview 
exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  and  interview 
simimary  reports. 

g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work  samples 
and  simulations,  miniature  training  and 
evaluation  exercises,  interviews,  and 
reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys  and  item  response 
data. 

i.  Ratings  given  for  validating 
examinations. 

j.  Rating  schedules,  including 
crediting  plems  and  scoring  formulas  for 
other  selection  procedures. 

k.  Ratings  sheets. 

1.  Test  bocJdets,  including  the  written 
instructions  for  their  preparation  and 
automated  versions  of  tests  and  related 
selection  materials  and  their  complete 
documentation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

o.  Those  portions  of  research  and 
development  files  that  could 


specifically  reveal  the  contents  of  the 
above  exempt  docimients. 

p.  Performance  appraisals  for  research 
piuposes. 

OPM/GOVT-7 

SYSTEM  NAME: 

APPUCANT  RACE,  $EX,  NATIONAL  ORIGIN,  AND 
DISABILITY  STATUS  RECORDS: 

SYSTEM  LOCATION^ 

Records  in  this  system  may  be  located 
in  the  following  offices: 

a.  Director  Ofiice  of  Personnel 
Resources  and  Development, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

b.  Office  of  Diversity,  Employment 
Service,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415. 

c.  OPM's  Service  Centers,  and  any 
register-holding  offices  under  the 
jurisdiction  of  me  Service  Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including: 

a.  Applicants  for  examinations 
administered  either  by  the  Office  or  by 
employing  agencies. 

b.  Applicants  on  registers  or  in 
inventories  by  the  Office  and  subject  to 
its  regulations.  ! 

c.  Applicants  for  positions  in  agencies 
having  direct  hiring  authority  and  using 
their  own  examining  procedures  in 
compUance  with  the  Office  regulations. 

d.  Applicants  whose  records  are 
retained  in  an  agency's  Equal 
Opportunity  Recruitment  file  (including 
any  file  an  agency  maintains  on  current 
employees  from  under-represented 
groups). 

e.  AppUcants  (including  current  and 
former  Federal  Employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  include  the  individual's 
name;  social  security  number;  date  of 
birth;  statement  of  major  field  of  study; 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary);  app(lications  showing  work 
and  education  etxperience;  and  race,  sex, 
national  origin,  and  disability  status 
data. 

Note  — The  raci  and  national  origin 
information  in  thiJB  system  is  obtained  by 
three  alternative  rtiethods:  (1)  Use  of  an 
agency's  OMB  approved  form  on  which 
individuals  identify  themselves  as  to  race 
and  national  origi  i;  (2)  by  visual  observation 
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(race)  or  knowledge  of  an  individual's 
background  (national  origin);  or  (3)  at  the 
agency's  option,  from  the  OPM/GOVT-1 
system  in  the  case  of  applicants  who  are 
current  Federal  employees.  Disability  status 
is  obtained  by  use  of  Standard  Form  256, 
"Self  Identification  of  Medical  Disability," 
which  allows  for  a  description  by  self- 
identification  of  the  handicap. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7201,  sections  4A,  4B,  15A(1) 
and  (2),  15B(11),  and  15D(11);  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978);  43  FR  38297  et  seq. 
(August  25,  1978);  29  CFR  720.301;  and 
29  CFR  1613.301. 

PURPOSE(S): 

These  records  are  used  by  OPM  and 
agencies  to: 

a.  Evaluate  personnel/organizational 
measurement  and  selection  methods. 

b.  Implement  and  evaluate  agency 
affirmative  employment  programs. 

c.  Implement  and  evaluate  agency 
Federal  Equal  CTpportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files). 

d.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

e.  Determine  adverse  impact  in  the 
selection  process  as  required  by  the 
Uniform  GuideUnes  cited  in  the 
Authority  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
Guidelines  published  at  44  FR  11996, 
March  2,  1979.) 

f.  Enable  reports  to  be  prepared 
regarding  breakdowns  by  race,  sex,  and 
national  origin  of  applicants  (by  exams 
taken,  and  on  the  selection  of  such 
applicants  for  emplojrment). 

g.  To  locate  individuals  for  personnel 
research. 

Note  1  — These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
identification  as  to  race,  sex,  national  origin, 
or  disability  status  does  not  accompany  that 
individual's  application  nor  is  otherwise 
made  known  when  the  individual  is  under 
consideration  by  a  selecting  official. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportxmity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  affirmative  action  plan  insfructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978), 
or  other  requirements  imposed  on 
agencies  imder  EEOC  authorities  in 
connection  with  agency  Equal 
Employment  Opportunity  programs. 


b.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
connection  with  the  processing  of 
appeals,  special  studies  relating  to  the 
civil  service  and  other  merit  systems  in 
the  executive  branch,  investigations  into 
allegations  of  prohibited  personnel 
practices,  and  such  other  functions;  e.g., 
as  prescribed  in  5  U.S.C.  chapter  12,  or 
as  may  be  authorized  by  law. 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  simimary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportunity 
Recruitment  Program  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  office  fit)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
htigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  party  to  a  judicial  or 
administrative  proceeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
Ukely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  htigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  htigation,  provided. 


however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant  cooperative  agreement,  or 
job  for  the  Federal  Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  SAFEGUARDING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  magnetic  tape  and  disks. 

RETRIEV  ability: 

Records  are  retrieved  by  the  name  and 
social  security  number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  locked  metal 
filing  cabinets  in  a  sectired  room  or  in 
a  computerized  system  accessible  by 
confidential  passwords  issued  only  to 
specific  personnel. 

retention  and  disposal: 

Records  are  generally  retained  for  2 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as  long 
as  an  application  is  still  imder 
consideration  for  selection  purposes. 
When  records  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation,  they  may  be  maintained  imtil 
the  administrative  procedure  or 
litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  and  disks  are  erased. 

Note  2  — When  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  the  above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in 
a  determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Office  of  Personnel 
Resources  and  Development, 
Employment  Service,  Office  of 
Personnel  Management.  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Those  individuals  vdshing  to  inquire 
if  this  system  contains  information 
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about  them  should  contact  the  system 
manager;  OPM's  Service  Centers 
covering  the  locations  where  the 
application  for  Federal  employment  was 
filed;  or  the  personnel,  Equal 
Employment  Opportunity,  or  Equal 
Employment  Opportunity  Recruitment 
office  or  other  designated  office  where 
they  took  an  exam,  filed  an  application, 
or  where  they  are  employed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  0PM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  annoimcement  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  iiiformation. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  OPM's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  in 
the  Notification  Ptocedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  thev 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
regulations  on  verification  of  identity 
and  amendment  of  records  (5  CFR  part 
297). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains. 


on  forms  approved  by  the  Office  of 
Management  and  Budget  or  is  obtained 
directly  from  other  agency  or  OPM 
records  (e.g.,  race,  sex,  national  origin, 
and  disability  status  data  may  be 
obtained  fi-oto  the  OPM/GOVT-1, 
General  Personnel  Records  system). 

OPM/GOVT-4— [Reserved] 
OPM/GOVT-9 

SYSTEM  NAME:| 

File  on  Polsition  Classification 
Appeals,  Job  Grading  Appeals,  Retained 
Grade  or  Pa  j  Appeals,  and  Fair  Labor 
Standard  Act  (FLSA)  Claims  and 
Complaints. 

SYSTEM  location: 

These  records  are  located  at  the  Office 
of  Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415,  OPM 
Oversight  Division  Offices,  agency 
persoimel  offices  (or  other  designated 
offices),  and:Federal  records  centers. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  Federal 
employees  who  have  filed  a  position 
classificatioB  appeal  or  a  job  grading 
appeal  with  a  U.S.  Office  of  Personnel 
Management  Oversight  Division  Office, 
or  with  their  agency. 

b.  Ciurentiand  former  Federal 
employees  who  have  filed  a  retained 
grade  or  pay  appeal  with  a  U.S.  Office 
of  Personnel  Management  Oversight 
Division  Office. 

c.  Current  and  former  Federal 
employees  who  have  filed  a  claim  or 
complaints  under  the  Fair  Labor 
Standards  Act  (FLSA)  with  a  U.S.  Office 
of  Personnel  Management  Oversight 
office  or  with  their  agency. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  pr  docimients  relating  to  the 
processing  apd  adjudication  of  a 
position  classification  appeal,  job 
grading  appeal,  retained  grade  or  pay 
appeal,  or  FXSA  claim  or  complaint. 
The  records  may  include  information 
and  docum^ts  regarding  a  personnel 
action  of  the  agency  involved  and  the 
decision  or  determination  rendered  by 
an  agency  regarding  the  classifying  or 
grading  of  a  position,  whether  an 
employee  is  to  remain  in  a  retained 
grade  or  pay  category,  the  FLSA 
exemption  status  of  an  employee,  or 
other  FLSA  ilaims  or  complaints.  This 
system  may  ftlso  include  transcripts  of 
agency  hearings  and  statements  from 
agency  employees. 

Note  1  — TMs  system  notice  also  covers 
agency  files  cheated  when:  (a)  An  employee 
appeals  a  posiion  classification  or  job 
grading  decision  to  OPM  or  within  the 


agency  regardless  of  whether  that  agency 
appeal  decision  it  further  appealed  to  OPM; 
and  (b)  an  employee  files  a  retained  grade  or 
pay  appeal  with  OPM,  and  (c)  FLSA  claims 
or  complaints  submitted  to  OPM  or  to  the 
agency  regardless  of  whether  the  agency 
decision  is  the  subject  of  an  FLSA  claim  or 
complaints  submitted  to  OPM. 

AUTHORITY  FOR  MiWNTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5112,  5115,  5346,  and  5366, 
for  position  classification  appeals,  job 
grading  appeals,  and  retained  grade  or 
pay  appeals.  29  U.S.C.  204(f)  for  FLSA 
claims  and  complaints. 

PURPOSE: 

These  records  are  primarily  used  to 
document  the  processing  and 
adjudication  of  a  position  classffication 
appeal,  job  grading  appeal,  retained 
grade  or  pay  appeal,  or  FLSA  claim  or 
complaint.  Internally,  OPM  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUD4NQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

b.  To  discloss  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  a  position  classification 
appeal,  job  grading  appeal,  retained 
grade  or  pay  appeal,  or  FLSA  claim  or 
complaint  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  piirpose(s)  of  the  request, 
and  identify  the|  type  of  information 
requested. 

e.  To  disclose]  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring,  retaining  or 
assigning  of  an  employee,  issuing  a 
security  clearance,  conducting  a 
security  or  suitability  investigation  of  an 
individual,  classifying  positions,  and 
making  FLSA  exemption  status 
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determinations,  or  adjudicating  FLSA 
claims  and  complaints  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  oi  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

h.  By  the  Office  or  an  agency  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

i.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices. 


and  such  other  functions;  e.g..  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliemce  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission,  and  to 
otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

POUCIES  AND  PRACTICES  FOR  STORAGE, 
RETRIEVAL,  SAFEGUARDS,  RETINING  AND 
DISPOSAL  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  eire  maintained  in  file 
folders  and  binders  and  on  index  cards, 
magnetic  tape,  disks,  and  microfiche. 

RETRIEVAL: 

These  records  are  retrieved  by  the 
subject's  name,  and  the  name  of  the 
emplo3ring  agency  of  the  individual  on 
whom  the  record  is  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  automated 
media  in  a  secured  room,  with  access 
limited  to  those  persons  whose  official 
duties  require  and  such  access. 

RETENTION  AND  DISPOSAL: 

Records  related  to  position 
classification  appeal,  job  grading  appeal, 
retained  grade  or  pay  appeal  files,  and 
FLSA  claims  or  complaints  are 
maintained  for  7  years  after  closing 
action  on  the  case.  Records  are 
destroyed  by  shredding,  burning,  or 
erasing  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Merit  Systems 
Oversight,  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  v\ashing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  shoidd: 


a.  For  records  pertaining  to  retained 
grade  or  pay  appeals,  contact  the  system 
manager  or  the  appropriate  OPM 
Oversight  Division  Office. 

b.  For  records  pertaining  to  a  position 
classification  appeal,  job  grading  appeal, 
or  FLSA  claim  or  complaint  where  the 
appeal  was  made  only  to  OPM,  contact 
the  system  manager  or  the  OPM 
Oversight  Division  Office,  as 
appropriate. 

c.  For  records  pertaining  to  a  position 
classification  appeal,  a  job  grading 
appeal,  or  FLSA  claim  or  complaint 
filed  with  both  the  agency  and  OPM, 
contact  the  agency  personnel  officer, 
other  designated  officer,  or  the  system 
manager,  or  the  OPM  Oversight  Division 
Office,  as  appropriate. 

Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  appeal,  or  FLSA  claim  or  complaint 
was  filed  and  the  approximate  date  of 
the  closing  of  the  case. 

d.  Kind  of  action  (e.g.,  position 
classification  appeal,  job  grading  appeal, 
retained  grade  or  pay  appeal,  or  FLSA 
claim  or  complaint). 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  have  filed  a  position 
classification  appeal,  job  grading  appeal, 
a  retained  grade  or  pay  appeal,  or  FLSA 
claim  or  complaint,  must  be  provided 
access  to  the  record.  However,  after  the 
appeal  or  FLSA  claim  or  complaint  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the  records 
by  writing  the  official  indicated  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
appeal  or  FLSA  claim  or  complaint  was 
filed  and  the  approximate  date  of  the 
closing  of  the  case. 

d.  Kind  of  action  {.e.g..  position 
classification  appeal,  job  grading  appeal, 
retained  grade  or  pay  appieal,  or  FLSA 
claim  or  complaint). 

Individuals  requesting  access  must 
also  follow  OPM's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTING  RECORD  PROCEDURE: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  previously  been  or  could  have 
been  the  subject  of  a  judicial  or  quasi- 
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judicial  action  will  be  limited  in  scope. 
Review  of  amendment  requests  of  these 
records  will  be  restricted  to  determining 
if  the  record  accurately  documents  the 
action  of  the  agency  or  administrative 
body  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request  an 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  official  indicated  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  appeal  or  FLSA  claim  or  complaint 
was  filed  and  the  approximate  date  of 
the  closing  of  the  case. 

d.  Kind  of  action  (e.g.,  position 
classification  appeal,  job  grading  appeal, 
retained  grade  or  pay  appeal,  or  FLSA 
claim  or  complaint). 

Individuals  requesting  amendment  of 
their  records  must  also  follow  OPM's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  OPM  records 
relating  to  the  action. 

c.  Statements  from  employees  or 
testimony  of  witnesses. 

d.  Transcript  of  hearings. 

OPM/GOVT-10 

SYSTEM  NAME: 

EMPLOYEE  MEDICAL  RLE  SYSTEM  RECORDS: 

SYSTEM  LOCATION: 

a.  For  current  employees,  records  are 
located  in  agency  medical,  personnel, 
dispensary,  health,  safety,  or  other 
designated  offices  within  the  agency,  or 
contractors  performing  a  medical 
function  for  the  agency. 

b.  For  former  employees,  most  records 
will  be  located  in  an  Employee  Medical 
Folder  (EMF)  stored  at  the  National 
Personnel  Records  Center  operated  by 
the  National  Archives  and  Records 
Administration  (NARA).  In  some  cases, 
agencies  may  retain  for  a  limited  time 
(e.g.,  up  to  3  years)  some  records  on 
former  employees. 

Note  1  — The  records  in  this  system  of 
records  are  "owned"  by  the  Office  of 
Personnel  Management  (Office)  and  should 
be  provided  to  those  Office  employees  who 
have  an  official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  to  access  the  records 
within  this  system,  such  a  request  should  be 
honored. 


CATEGORIES  OP  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Federal  civilian 
employees  as  defined  in  5  U.S.C.  2105. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
include: 

a.  Medical  records,  forms,  and  reports 
completed  oe  obtained  when  an 
individual  applies  for  a  Federal  job  and 
is  subsequently  employed; 

b.  Medical  records,  forms,  and  reports 
completed  daring  employment  as  a 
condition  of  employment,  either  by  the 
employing  agency  or  by  another  agency. 
State  or  local  government  entity,  or  a 
private  sector  entity  under  contract  to 
the  employiiig  agency; 

c.  Records  ana  pertaining  and 
resulting  from  the  testing  of  the 
employee  for  use  of  illegal  drugs  under 
Executive  Order  12564.  Such  records 
may  be  retained  by  the  agency  (e.g.,  by 
the  agency  Medical  Review  Official)  or 
by  a  contractor  laboratory.  This  includes 
records  of  negative  results,  confirmed  or 
imconfirmed  positive  test  results,  and 
documents  related  to  the  reasons  for 
testing  or  other  aspects  of  test  results. 

d.  Reports  of  on-the-job  injuries  and 
medical  records,  forms,  and  reports 
generated  as  a  result  of  the  filing  of  a 
claim  for  Workers'  Compensation, 
whether  the  claim  is  accepted  or  not. 
(The  official  compensation  claim  file  is 
not  covered  by  this  system;  rather,  it  is 
part  of  the  Department  of  Labor's  Office 
of  Workers'  Compensation  Program 
(OWCP)  system  of  records.) 

e.  All  omer  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his/har  period  of  employment, 
including  any  retained  on  a  temporary 
basis  (e.g.,  those  designated  to  be 
retained  only  during  the  period  of 
service  with  t  given  agency)  and  those 
designated  for  long-term  retention  [i.e., 
those  retained  for  the  entire  duration  of 
Federal  service  and  for  some  period  of 
time  after),     j 

Note  2  — Redords  maintained  by  an  agency 
dispensary  are  included  in  this  system  only 
when  they  are  the  result  of  a  condition  of 
employment  oB  related  to  an  on-the-job 
occurrence.      I 

Note  3  — Records  pertaining  to  employee 
drug  or  alcohol  abuse  counseling  or 
treatment,  and  those  pertaining  to  other 
employee  counseling  programs  conducted 
under  Health  Sbrvice  Program  established 
pursuant  to  5  U.S.C.  chapter  79,  are  not  part 
of  this  system  (>f  records. 

Note  4  — On^y  Routine  Use  "u"  identified 
for  this  system  (of  records  is  applicable  to 
records  relatin|  to  drug  testing  under 
Executive  Ord^  12564.  Further,  such  records 
shall  be  disclo!  ed  only  to  a  very  limited 
number  of  offidials  within  the  agency, 
generally  only  o  the  agency  Medical  Review 


Official  (MRO).  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  oi  management  official 
within  the  employee's  agency  having 
authority  to  take  t^e  adverse  personnel  action 
against  the  employee. 

AUTHORffV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Orders  12107,  12196,  and 
12564  and  5  U.S.C.  chapters  11,  31,  33, 
43,  61,  63,  and  8J3. 

PURPOSE(S): 

Records  in  thi^  system  of  records  are 
maintained  for  aj  variety  of  purposes, 
which  include  the  following: 

a.  To  ensure  that  records  required  to 
be  retained  on  a  long-term  basis  to  meet 
the  mandates  of  law.  Executive  order,  or 
regulations  (e.g.,;  the  Department  of 
Labor's  Occupational  Safety  and  Health 
Administration  (OSHA)  and  OWCP 
regulations),  are  so  maintained. 

b.  To  provide  data  necessary  for 
proper  medical  evaluations  and 
diagnoses,  to  ensure  that  proper 
treatment  is  administered,  and  to 
maintain  continuity  of  medical  care. 

c.  To  provide  an  accurate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and/or  hazard 
exposure  documentation  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individual. 

d.  To  enable  the  plaiming  for  further 
care  of  the  patient. 

e.  To  provide  a  record  of 
communications  among  members  of  the 
health  care  team  who  contribute  to  the 
patient's  care.     I 

f.  To  provide  a  legal  document 
describing  the  health  care  administered 
and  any  exposure  incident. 

g.  To  provide  a  method  for  evaluating 
quality  of  health  care  rendered  and  job- 
health-protectioa  including  engineering 
protection  provided,  protective 
equipment  worn,  workplace  monitoring, 
and  medical  exa]n  monitoring  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  relevant, 
necessary,  accurate,  and  timely  data  are 
available  to  support  any  medically- 
related  employment  decisions  affecting 
the  subject  of  the  records  (e.g.,  in 
connection  with  fitness-for-duty  and 
disability  retirement  decisions). 

i.  To  docimieni  claims  filed  with  and 
the  decisions  reached  by  the  OWCP  and 
the  individual's  possible  reemployment 
rights  under  statutes  governing  that 
program. 

j.  To  document  employee's  reporting 
of  on-the-job  injuries  or  imhealthy  or 
imsafe  working  conditions,  including 
the  reporting  of  Such  conditions  to  the 
OSHA  and  actions  taken  by  that  agency 
or  by  the  employing  agency. 
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k.  To  ensure  proper  and  accurate 
operation  of  the  agency's  employee  drug 
testing  program  imder  Executive  Order 
12564. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Note  5  — With  the  exception  of  Routine 
Use  "u,"  none  of  the  other  Routine  Uses 
identified  for  this  system  of  records  are 
applicable  to  records  relating  to  drug  testing 
under  Executive  Order  12564.  Further,  such 
records  shall  be  disclosed  only  to  a  very 
limited  number  of  officials  within  the 
agency,  generally  only  to  the  agency  Medical 
Review  Official  (MRO),  the  administrator  of 
the  agency  Employee  Assistance  Program, 
and  the  management  official  empowered  to 
recommend  or  take  adverse  action  affecting 
the  individual. 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Federal  Retirement 
Thrift  Investment  Board,  or  a  national, 
State,  or  local  social  security  type 
agency,  when  necessary  to  adjudicate  a 
claim  (filed  by  or  on  behalf  of  the 
individual)  under  a  retirement, 
insurance,  or  health  benefit  program. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
disease. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

d.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  other  administrative  body  before 
which  the  agency  is  authorized  to 
appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  agency  is 
deemed  by  the  agency  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

i.  To  disclose  information  to  the  Merit 
System  Protection  Board  or  the  Office  of 
the  Special  Coimsel,  the  Federal  Labor 
Relations  Authority  and  its  General 
Coimsel,  the  Equal  Employment 
Opportimity  Commission,  arbitrators, 
and  hearing  examiners  to  the  extent 
necessary  to  carry  out  their  authorized 
duties. 

j.  To  disclose  information  to  survey 
team  members  from  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  when  requested  in 
connection  with  an  accreditation 
review,  but  only  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
meet  the  JCAH  standards. 

k.  To  disclose  information  to  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections  and  its  role  as  Archivist. 

1.  To  disclose  information  to  health 
insurance  carriers  contracting  with  the 
Office  to  provide  a  health  benefits  plan 
imder  the  Federal  Employees  Health 
Benefits  Program  information  necessary 
to  verify  eligibility  for  payment  of  a 
claim  for  health  benefits. 

m.  By  the  agency  maintaining  or 
responsible  for  generating  the  records  to 
locate  individusds  for  health  research  or 
siu^ey  response  and  in  the  production 
of  simmiary  descriptive  statistics  and 
analytical  studies  (e.g.,  epidemiological 
studies)  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained.  While  published  statistics 
and  studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  might  be  structured  in  such  a 


way  as  to  make  the  data  individually 
identifiable  by  inference. 

n.  To  disclose  information  to  the 
Office  of  Federal  Employees  Group  Life 
Insurance  or  Federal  Retirement  Thrift 
Investment  Board  that  is  relevant  and 
necessary  to  adjudicate  claims. 

0.  To  disclose  information,  when  an 
individual  to  whom  a  record  pertains  is 
mentally  incompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary. 

p.  To  disclose  to  the  agency- 
appointed  representative  of  an 
employee,  all  notices,  determinations, 
decisions,  or  other  written 
communications  issued  to  the    • 
employee,  in  connection  with  an 
examination  ordered  by  the  agency 
imder  medical  evaluation  (formerly 
Fitness  for  Duty)  examinations 
procedures. 

q.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  information 
concerning  those  individuals  who  it  is 
reasonably  believed  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

r.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  or  at 
the  initiation  of  the  agency  maintaining 
the  records,  in  connection  with  the 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  suitability  or  security  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  or  the  lawful, 
statutory,  administrative,  or 
investigative  purpose  of  the  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

s.  To  disclose  to  any  Federal,  State,  or 
local  government  agency,  in  response  to 
its  request  or  at  the  initiation  of  the 
agency  maintaining  the  records, 
information  relevant  and  necessary  to 
the  lawfid,  statutory,  administrative,  or 
investigatory  purpose  of  that  agency  as 
it  relates  to  the  conduct  of  job  related 
epidemiological  research  or  the 
insurance  of  compliance  with  Federal, 
State,  or  local  government  laws  on 
health  and  safety  in  the  work 
environment. 

t.  To  disclose  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
chapter  71,  analyses  using  exposure  or 
medical  records  and  employee  exposure 
records,  in  accordance  with  the  records 
access  rules  of  the  Department  of 
Labor's  OSHA,  and  subject  to  the 
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limitations  at  29  CFR 
1910.20(e)(2)(iii)(B). 

u.  To  disclose  the  results  of  a  drug  test 
of  a  Federal  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

V.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement  or 
job  for  the  Federal  Government 

w.  To  disclose  records  on  former 
Panama  Canal  Commission  employees 
to  the  Republic  of  Panama  for  use  in 
employment  matters. 

X.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individuals  who  it  reasonably 
believed  might  have  contracted  an 
illness  or  might  have  been  exposed  to  or 
suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  SAFEGUARDING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
microfiche,  in  electronic  record  systems, 
and  on  file  cards,  x-rays,  or  other 
medical  reports  and  forms. 

retrievabiuty: 

Records  are  retrieved  by  the 
employee's  name,  date  of  birth,  social 
security  number,  or  any  combination  of 
those  identifiers. 

SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets  or  locked  rooms.  Electronic 
records  are  protected  by  restricted 
access  procediues  and  audit  trails. 
Access  to  records  is  strictly  limited  to 
agency  or  contractor  officials  with  a 
bona  fide  need  for  the  records. 


RETENTION  ANO  DISPOSAL: 

The  EMF  is  maintained  for  the  period 
of  the  emplajyee's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage,  or 
as  appropriate,  to  the  next  employing 
Federal  agenpy.  Other  medical  records 
are  either  retained  at  the  agency  for 
various  lengihs  of  time  in  accordance 
with  the  National  Archives  and  Records 
Administration's  records  schedules  or 
destroyed  when  they  have  served  their 
purpose  or  vrhen  the  employee  leaves 
the  agency.  Within  90  days  after  the 
individual  separates  fi-om  the  Federal 
service,  the  tMF  is  sent  to  the  National 
Personnel  Records  Center  for  storage. 
Destruction  of  the  EMF  is  in  accordance 
with  General  Records  Schedule-l(21). 
Records  arising  in  connection  with 
employee  drug  testing  under  Executive 
Order  12564  are  generally  retained  for 
up  to  3  years.  Records  are  destroyed  by 
shredding,  burning,  or  by  erasing  the 
disk. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

a.  Assistant  Director  for  Workforce 
Information,  Office  of  Merit  Systems 
Oversight  and  Effectiveness,  U.  S.  Office 
of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

b.  For  ciuTBnt  Federal  employees, 
OPM  has  delJBgated  to  the  employing 
agency  the  Privacy  Act  responsibilities 
concerning  access,  amendment,  and 
disclosure  of  the  records  within  this 
system  notice. 

NOTIRCATION  PROCEDURE: 

IndividualE  wishing  to  inquire 
whether  this  system  of  records  contains 
records  on  them  should  follow  the 
appropriate  procedure  listed  below. 

a.  Current  Employees.  Current 
employees  should  contact  their 
emplojdng  agency's  personnel, 
dispensary,  health,  safety,  medical,  or 
other  designated  office  responsible  for 
maintaining  the  records,  as  identified  in 
the  agency's  internal  issuance  covering 
this  system.  Individuals  must  furnish 


such  identifying  information  as  required 
by  the  agency  for  their  records  to  be 
located  and  identified.  / 

b.  Former  employees.  Former 
employees  should  contact  their  former 
agency's  personnel,  dispensary,  health, 
safety,  medical,  lor  other  designated 
office  responsiUe  for  maintaining  the 
records,  as  identified  in  the  agency's 
internal  issuande  covering  this  system. 
Additionally,  fok  access  to  their  EMF, 
they  should  submit  a  request  to  the 
National  Personnel  Records  Center 
(Civilian),  111  ^f  innebago  Street,  St. 
Louis,  Missouri  163118. 

RECORDS  ACCESS  MOCEDURE: 

a.  Ciurent  employees  should  contact 
the  appropriate  lageiicy  office  as 
indicated  in  the  Notification  Procediue 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought. 

b.  Former  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought. 
Former  employees  may  also  submit  a 
request  to  the  National  Personnel 
Records  Center  (Civilian),  111 
Winnebago  Street,  St.  Louis,  Missouri, 
for  access  to  their  EMF.  When 
submitting  a  request  to  the  National 
Personnel  Recocds  Center,  the 
individual  must  furnish  the  following 
information  to  locate  and  identify  the 
record  sought: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  secuity  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 

5.  Signatiu«. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 
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CONTESTING  RECORDS  PROCEDURE: 

Because  medical  practitioners  often 
provide  differing,  but  equally  valid 
medical  judgments  and  opinions  when 
making  medical  evaluations  of  an 
individual's  healtb  status,  review  of 
requests  from  individuals  seeking 
amendment  of  their  medical  records, 
beyond  correction  and  updating  of  the 
records,  will  be  limited  to  consideration 
of  including  the  differing  opinion  in  the 
record  rather  than  attempting  to 
determine  whether  the  original  opinion 
is  accurate. 

Individuals  wishing  to  amend  their 
records  should: 

a.  For  a  current  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 


required  by  the  agency  to  locate  and 
identify  the  records  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procediu-e  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 
identify  the  record  to  be  amended. 
Former  employees  may  also  submit  a 
request  to  amend  records  in  their  EMF 
to  the  system  manager.  When 
submitting  a  request  to  the  system 
manager,  the  individual  must  furnish 
the  following  information  to  locate  and 
identify  the  records  to  be  amended: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  seciuity  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 


5.  Signature. 

c.  Individuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

RECORDS  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from: 

a.  The  individual  to  whom  the  records 
pertain. 

b.  Agency  employee  health  unit  staff. 

c.  FedersJ  and  private  sector  medical 
practitioners  and  treatment  facilities. 

d.  Supervisors/managers  and  other 
agency  officials. 

e.  Other  agency  records. 

(PR  Doc.  00-10088  Filed  4-26-00;  8:45  am] 
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DEPARTMEm-  OF  EDUCATION 

34  CFR  Part  694 
RIN1840-AC82 

Gaining  Early  Awareness  and 
Readiness  for  Undergraduate 
Programs 

agency:  Office  of  Postsecondary 
Education,  Education. 
ACTION:  Final  regidations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Gaining  Early 
Awareness  and  Readiness  for 
Undergraduate  Programs  (GEAR  UP) 
program.  These  amendments  are  needed 
because  the  current  regtdations  applied 
only  to  the  fiscal  year  1999  competition. 
These  final  regulations  apply  to  any 
future  GEAR  UP  competitions.  The 
proposed  reg\ilations  were  drafted 
subject  to  the  negotiated  rulemaking 
process  required  by  section  492  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA). 

DATES:  These  regulations  are  effective 
May  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rafael  Ramirez,  U.S.  Department  of 
Education,  1990  K  Street,  NW.,  room 
6107,  Washington,  DC  20006. 
Telephone:  (202)  502-7676.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  On 
December  21.  1999,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (64  FR  71552). 
There  are  several  significant  differences 
in  the  final  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  171  parties 
submitted  comments  on  the  proposed 
regulations.  Virtually  all  of  these  letters 
expressed  support  for  the  GEAR  UP 
program.  An  analysis  of  the  comments 
and  of  the  changes  in  the  regulations 
follows. 

We  discuss  substantive  issues  under 
the  sections  of  the  regulations  to  which 
they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes  and  suggested  changes  the  law 
does  not  authorize  the  Secretary  to 
make. 


Students  Served  Under  the  Cohort 
Approach  (§694.2) 

Comment:  One  commenter  believed 
that  following  individual  students  from 
year  to  year  through  different  middle  or 
high  schools  and  to  different  States 
would  be  impractical,  imfeasible,  and 
costly.  Another  commenter  believed 
that  the  regulations  should  provide  a 
definition  of  what  it  means  to  serve  a 
student  in  a  cohort  and  what  records 
must  document  that  services  have  been 
provided. 

Discussion:  Section  404B(g)(l)(B) 
requires  that  Partnerships  ensure  that 
services  continue  to  be  provided  to 
students  in  a  cohort  through  the  twelfth 
grade.  Section  694.4  of  the  regulations 
(which  extends  this  provision  to  States) 
addresses  which  students  a  GEAR  UP 
program  must  continue  to  serve  when  a 
single  middle  school  feeds  into  more 
than  one  high  school.  A  GEAR  UP 
program  is  required  to  continue  to 
provide  services  to  only  those  students 
in  the  cohort  who,  after  completing  the 
last  grade  level  offered  by  the  school, 
attend  participating  schools  that  enroll 
a  substantial  majority  of  the  students  of 
the  cohort.  Under  the  regulations, 
therefore,  the  GEAR  UP  program  would 
only  have  to  follow  the  students  from 
the  initial  cohort  who  attend  subsequent 
participating  schools  that  enroll  a 
substantial  majority  of  the  students  from 
the  initial  cohort.  The  GEAR  UP 
program  could  follow  and  provide 
services  to  students  who  attend  high 
schools  that  enroll  less  than  a 
substantial  majority  of  the  students  from 
the  initial  cohort,  but  would  not  be 
required  to  db  so. 

In  addition,  the  proposed  regulations 
would  not  require  a  State  or  Partnership 
to  follow  in(ttvidual  students  to 
different  States.  As  explained  in  the 
preamble  to  fee  NPRM,  GEAR  UP 
programs  are  not  required  to  serve 
students  who  begin  in  the  cohort  but 
leave  the  participating  school  before 
completing  the  last  grade  level  offered 
by  the  school.  Once  a  student  leaves  the 
participating  school  before  completing 
the  last  gradq  level  offered  by  the 
school,  the  G^AR  UP  program  would  no 
longer  be  required  to  follow  that 
student. 

Evaluating! the  success  of  the  program 
depends  upoii  following  as  many 
students  froii  the  initial  cohort  as 
possible.  The  regulations  as  published 
in  the  NPRM  would  allow  the  maximum 
number  of  students  from  the  initial 
cohort  to  receive  services,  without 
placing  an  uildue  burden  on 
Partnerships  or  States. 

With  respect  to  a  definition  of  what  it 
means  to  ser^e  students  in  a  cohort  and 


what  records  are  required  to  document 
that  the  students  have  been  served,  we 
don't  believe  thtt  information  is 
necessary  in  the  regulations.  Applicants 
are  evaluated  based  on  selection  criteria 
found  in  34  CFR  75.210  of  the 
Education  General  Administrative 
Regulations  (EDGAR).  Applicants  tell 
the  Department,  based  on  the  selection 
criteria,  what  services  and  resources  the 
program  will  provide  the  students  in  the 
cohort  and  how  they  intend  to  measure 
the  impact  of  these  services  and 
resources.  By  not  regulating  the  specific 
services  that  must  be  provided,  we 
allow  maximum  flexibility  to  the  States 
and  Partnerships  to  develop  innovative 
ways  to  serve  students. 

Similarly,  we  believe  that  it  would  be 
too  limiting  to  specify  all  forms  of 
acceptable  docuinentation  in  the 
regulations.  Partnerships  and  States 
must  be  able  to  document  that  they  are 
providing  the  segrvices  in  their  project 
plans.  However,  because  the  services 
provided  will  v^ry  from  program  to 
program,  appropriate  documentation 
will  also  vary.  This  approach  is 
consistent  with  the  Department's 
philosophy  on  regulating  only  when 
necessary.  | 

Changes:  Non^. 

Requirements  fdr  the  Cohort  (§  694.3) 

Comments:  TWo  commenters  felt  that 
the  regulatory  l^guage  defining  the 
cohort  was  unduly  restrictive  and 
inconsistent  with  the  statute. 

Discussion:  The  statute  requires  that 
Partnerships  provide  GEAR  UP  services 
to  at  least  one  gilade  level  of  students, 
beginning  not  later  than  7th  grade,  in  a 
participating  school  that  has  a  7th  grade 
and  in  which  at  least  50  percent  of  the 
students  enrolled  are  eligible  for  free  or 
reduced  price  lunch.  As  explained  in 
the  NPRM,  the  intent  of  GEAR  UP 
Partnerships  is  to  emphasize  the 
importance  of  providing  services  and 
resources  to  medt  the  needs  of  a  cohort 
of  low-income  students  beginning  in  the 
middle  grades  {i.e.,  schools  that  include 
a  7th  grade),  and  continuing  to  support 
those  students  through  high  school.  The 
regulatory  language  follows  both  the 
purpose  and  language  of  the  statute. 

Changes:  Nonp. 

Matching  Requirements  (§694.7) 

Comments:  Two  commenters  felt  that 
the  reduced  matching  requirement 
available  to  the  institutions  eligible 
under  the  regulations  was  inadequate. 
The  commenters  also  suggested  Uiat  the 
fact  that  contributions  could  be  in-kind 
wouldn't  help  the  most  needy 
institutions,  because  it  would  still 
require  the  institution  to  find  additional 
funds  to  maintaib  its  instruction 
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program.  The  commenters  suggested 
completely  eliminating  the  matching 
requirement  for  all  institutions  that 
qualify  for  Part  B  of  Title  III. 

One  commenter  also  felt  that  the 
Department  should  eliminate  the 
requirement  that  the  Partnership 
include  only  local  educational  agencies 
(LEA)  in  which  at  least  50  percent  of  the 
students  enrolled  are  eligible  for  free  or 
reduced-price  lunch  under  the  National 
School  Lunch  Act. 

Discussion:  As  explained  in  the 
preamble  to  the  NPRM,  the  success  of 
the  GEAR  UP  program  depends,  at  least 
in  part,  on  a  sfrong  community 
partnership.  Additionally,  as  the 
preamble  explained,  the  poorest  and 
very  rural  communities  were  able  to 
meet  the  match  in  the  1999  competition, 
suggesting  that  eliminating  the  match 
entirely  was  unnecessary.  Therefore,  the 
negotiating  committee,  in  developing 
the  proposed  regulations,  felt  strongly 
that  a  complete  waiver  of  the  matching 
requirement,  even  for  a  subset  of 
applicants,  was  unacceptable. 

We  also  feel  that  the  concern  that  the 
neediest  institutions  would  not  be  able 
to  provide  an  in-kind  match,  because 
they  would  need  to  hire  new  staff,  isn't 
accurate.  An  institution  would  not  be 
required  to  use  its  faculty  or  staff  to 
provide  the  in-kind  match.  Partnerships 
must  include  at  least  two  community 
organizations  or  entities.  The  in-kind 
match  could  be  met  by  using  qualified 
community  or  student  volimteers,  at  no 
additional  cost  to  the  institution,  so  that 
time  and  effort  could  be  counted  as 
much,  or  more,  than  institutional 
resources.  The  in-kind  match  could  also 
be  met  through  contributions  from 
partners  such  as  non-profit 
organizations,  large  and  small 
businesses,  service  groups,  religious 
organizations,  and  State  and  local 
governments. 

The  Department  also  believes  that  the 
requirement  that  a  Partnership  include 
only  LEAs  in  which  at  least  50  percept 
of  the  students  enrolled  are  eligible  for 
free  or  reduced-price  lunch  is  extremely 
important,  and  negotiators  on  the 
committee  to  develop  the  proposed 
regulations  agreed.  The  negotiating 
committee  felt  that  those  Partnerships 
that  include  only  the  most  needy  school 
districts  should  be  eligible  for  a  reduced 
match.  Without  the  requirement,  there 
could  be  cases  in  which  Partnerships 
that  included  wealthier  LEAs  could 
receive  the  benefit  of  a  reduced  match, 
simply  by  partnering  with  an  institution 
of  higher  education  that  was  eligible  for 
the  reduced  match.  This  would  allow 
less  needy  Partnerships  to  take 
advantage  of  a  reduced  match.  The 
matching  requirement  as  written  allows 


us  to  maximize  the  effects  of  the 
program,  by  encouraging  strong 
community  support  to  ensure  that  the 
benefits  of  the  program  continue  even 
after  the  grant  has  ended. 
Changes:  None.  - 

Indirect  Costs  (§  694.9) 

Comments:  None. 

Discussion:  We  have  determined  that 
the  language  drafted  for  the  proposed 
regulations,  though  accurate,  is  not  as 
clear  as  it  could  be.  We  have  therefore 
decided  to  make  minor  technical 
changes  to  the  language.  The  change 
does  not  alter  the  substance  of  the 
regulation,  and  the  language  now 
reflects  the  language  from  the  Education 
General  Administrative  Regulations 
(EDGAR)  provision  on  which  it  was 
based,  §  75.562  on  indirect  costs  for 
educational  training  grants. 

Changes:  We  have  revised  the 
language  to  reflect  §  75.562  of  EDGAR, 
the  provision  on  which  it  was  based. 

Amount  of  Scholarship  (§  694.10(a)(2)) 

Comments:  One  commenter  expressed 
concern  that  the  regulations  would 
require  the  State  or  Partnership  to 
reduce  the  scholarship  amount 
proportionally  for  any  student  who 
receives  a  GEAR  UP  scholarship  and 
attends  on  a  less  than  full-time  basis. 

Discussion:  The  State  or  Partnership 
would  not  be  required  to  reduce  the 
scholarship  proportionally.  The 
proposed  regulations  provide  that  the 
State  or  Partnership  may  reduce  the 
scholarship  for  students  who  attend 
part-time.  The  regulation  further 
specifies  that  if  the  State  or  Partnership 
chooses  to  reduce  the  scholarship,  then 
such  a  reduction  caimot  be  greater  than 
the  percentage  reduction  in  tuition  and 
fees  charged  to  that  student  as  a  result 
of  attending  part-time.  This  does  not 
require  proportional  reductions,  but 
merely  provides  a  limit  on  the 
maximum  reduction  in  the  GEAR  UP 
scholarship.  A  State  or  Partnership 
could  choose  to  reduce  the  GEAR  UP 
scholarship  by  an  amoimt  that  is  less 
than  the  percentage  reduction  in  tuition 
and  fees. 

Changes:  None. 

Continuation  Scholarships  (§694. 10(c)) 

Comments:  One  commenter  suggested 
that  the  regulations  should  include 
discretion  for  the  Secretary  to  waive  the 
requirement  that  States  and 
Partnerships  provide  continuation 
scholarships  to  students  who  remain 
eligible  when  there  are  insufficient 
Federal  funds. 

Discussion:  The  preamble  to  the 
NPRM  clarified  that,  if  Federal  funding 
were  discontinued  during  the  life  of  the 


grant,  grantees  would  not  be  required  to 
continue  to  provide  their  share  of  the 
funds.  The  same  policy  would  apply  if 
Federal  funds  were  reduced  and 
projects  were  not  fully  funded  as  a 
result,  ff  Federal  funds  were  reduced, 
grantees  could  also  reduce  an  equivalent 
amount  of  non-federal  funds.  A  waiver 
process  would  be  unnecessary.  A 
grantee  could  only  be  required  to 
provide  full  continuation  scholarships 
during  the  life  of  the  grant  for  all 
students  who  remain  eligible  if  Federal 
funding  remained  the  same.  However, 
as  the  preamble  to  the  NPRM  explained, 
as  long  as  some  level  of  Federal  funding 
is  provided  throughout  the  life  of  the 
grant,  a  grantee  is  obligated  to  provide 
continuation  scholarships  to  students 
who  remain  eligible  for  scholarships 
even  after  the  grant  period  has  ended. 
Changes:  None. 

General  Scholarship  and  Disclosure 
Requirements  (§  694.1 1) 

Comments:  Although  several 
commenters  supported  the  NPRM 
unchanged,  most  of  the  comments  from 
institutions  of  higher  education 
repeated  some  or  all  of  the  following 
points:  (1)  States  and  Partnerships,  not 
the  Department,  should  monitor 
scholarship  procedures.  Departmental 
enforcement  would  be  an  unacceptable 
intrusion  by  the  Federal  government 
into  the  internal  process  by  which 
institutions  distribute  institutional  aid; 
(2)  the  proposed  disclosure  of  financial 
aid  packaging  would  be  a  burden  on 
institutions  and  potentially  inconsistent 
with  existing  regulations  on  disclosure 
for  institutions;  (3)  the  statutory 
"supplement-not-supplant"  provision 
should  not  apply  to  individual  student 
aid  packaging,  and  should  apply  to 
States  and  Partnerships  at  the  program 
level;  (4)  it  is  inappropriate  for  the 
Department  to  establish  requirements 
for  student  aid  packaging;  (5) 
institutions  wouldn't  always  be  able  to 
identify  which  students  were  GEAR  UP 
recipients,  making  compliance  difficidt. 
with  no  clear  direction  for  how  the 
Department  would  monitor  compliance; 
(6)  the  regidations  would  apply  to  all 
institutions,  not  just  those  participating 
in  GEAR  UP;  and  (7)  GEAR  UP  students 
should  not  receive  preferential 
treatment  over  non-GEAR  UP  students, 
as  could  be  the  case  if  the  restrictions 
on  financial  aid  packaging  in  the 
proposed  regulations  were  retained. 

Discussion:  After  reviewing  the 
comments  we  received  and  upon  further 
consideration,  we  have  modified  the  aid 
packaging  requirements  and  eliminated 
the  disclosure  requirements  as 
published  in  §694.11  of  the  NPRM.  The 
negotiating  committee  developed 
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requirements  that  would  have  allowed 
an  institution  to  deviate  from  certain 
student  financial  aid  packaging  rules, 
including  specific  overaward 
procedures.  The  proposed  packaging 
provisions  and  the  accompanying 
proposed  disclosure  provisions  for  the 
packaging  of  student  financial  aid  have 
been  removed  in  the  final  riile.  In 
addition,  under  the  final  regulations, 
institutional  monitoring  of  GEAR  UP 
scholarship  awards  will  rest  with  States 
and  Partnerships,  and  not  the 
Department. 

We  address  more  specifically  each  of 
the  points  reiterated  by  the  vast  majority 
of  the  commenters,  each  imder  its  own 
heading. 

1.  Departmental  Enforcement 

The  GEAR  UP  statute  dealing  with 
scholarships  closely  resembles  its 
predecessor,  the  National  Early 
Intervention  Scholarship  and 
Partnership  (NfEISP)  program  statute,  in 
which  enforcement  for  ensuring 
institutional  compliance  with  the 
program  requirements  was  placed  with 
State  recipients.  The  GEAR  UP  statute 
was  modified  from  NEISP  to  include 
Partnerships  as  eligible  entities.  In  light 
of  the  comments  regarding 
Departmental  enforcement.  States  and 
Partnerships,  not  the  Department,  will 
monitor  the  treatment  of  GEAR  UP 
scholarships  in  relation  to  other  aid,  as 
was  the  case  imder  both  NEISP  and  the 
1999  GEAR  UP  regulations.  The 
treatment  of  GEAR  UP  scholarships 
under  the  final  regulations,  therefore,  is 
the  same  as  the  treatment  of  NEISP 
scholarships  in  relation  to  other  aid 
under  the  NEISP  program,  and  for  GEAR 
UP  scholarships  under  the  fiscal  year 
1999  GEAR  UP  regulations.  In  addition, 
we  expect  that  States  and  Partnerships 
will  ensure  that  institutions,  in  the  case 
of  an  overaward,  will  reduce  aid  in  the 
reverse  order  of  how  it  was  granted. 

2.  Disclosure,  Burden,  and 
Inconsistency 

As  mentioned  previously,  most 
commenters  believed  that  the  disclosure 
requirements  would  place  an  extensive 
burden  on  institutions.  Additionally, 
commenters  believed  that  the  disclosure 
requirements  were  inconsistent  with 
other  disclosure  requirements  for  Title 
IV  aid. 

The  disclosure  requirements  in  the 
proposed  regulations  are  not  part  of  the 
finaJ  regulations.  Individual  student 
financial  aid  packaging  is  dealt  with  in 
the  final  regulations  by  returning  to  the 
financial  aid  ordering  language  that 
appeared  in  both  the  1994  NEISP  and 
1999  GEAR  UP  regulations.  The  only 
difference  from  the  1999  GEAR  UP 


regulations  is  that  exceptions  to 
financial  aid  ordering  requirements, 
suggested  by  the  negotiators  in 
developing  the  NPRM,  are  retained  in 
the  final  regulations  in  order  to 
recognize  excseptional  circumstances 
that  cannot  b«  handled  by  a  general 
packaging  regulation.  States  and 
Partnerships  must  ensiu^  that 
institutions  document  the  exceptional 
circiunstancet  related  to  the  GEAR  UP 
student  that  are  unique  to  that  student. 
They  will  also  ensure  that  institutions 
document  and  maintain  in  the  GEAR  UP 
student's  file  the  modification  made  to 
the  GEAR  UP  student's  award  package 
and  the  reason  for  the  modification. 
Finally,  States  and  Partnerships  will 
ensure  that  institutions  provide  written 
notice  to  the  GEAR  UP  student  of  the 
reason  for  and  the  specific  modification 
that  was  made  to  the  package.  We 
believe  that  tlkese  requirements  are 
consistent  with  other  Title  IV 
regulations  and  do  not  believe  that  they 
are  overly  buldensome  for  either  States 
and  Partnerships  or  to  institutions.  The 
institution  would  only  have  to 
document  cases  of  exceptional 
circumstances.  Finally,  institutions 
would  only  be  required  to  disclose  their 
policies  to  a  State  or  Partnership  that 
requests  it.  Commenters  were  most 
concerned  with  the  burden  of  disclosing 
their  policy  to  the  Department  and 
prospective  students.  The  final 
reguJations  therefore  eliminate  the 
burden  that  concerned  so  many 
commenters. 

3.  SupplemeiU-Not-SuppIant 

Several  commenters  believed  that  the 
proposed  regulations  implied  that  States 
and  PartnersUps  were  exempt  from  the 
statutory  requirement  that  GEAR  UP 
funds  "supplement  and  not  supplant 
funds  expended  for  existing  programs". 
States  and  Partnerships  are  both  subject 
to  the  statutoCjr  "supplement  not 
supplant"  recfuirement  and  to  the 
assurance  required  in  GEAR  UP  plan 
submissions.  In  drafting  the  regulations, 
the  negotiating  committee  adhered  to 
the  Department's  principles  for 
regulating,  and  therefore  regulated  only 
when  necessary.  For  the  most  part,  we 
did  not  repeat  statutory  language  in  the 
regulations.  Hiat  does  not  mean  that  a 
statutory  requirement  not  in  the 
regulations  does  not  apply.  If  State  or 
Partnership  recipients  do  supplant,  their 
awards  will  be  subject  to  cancellation  or 
re-negotiation,  or  repayment  after  an 
audit  finding. ' 

Other  commenters  did  not  believe 
that  the  supplement-not-supplant 
provision  was  intended  to  apply  to 
individual  student  aid  packages.  The 
intent  of  the  GEAR  UP  program  is  to 


benefit  individual  GEAR  UP  students. 
Therefore,  we  brieve  that  individual 
GEAR  UP  students  must  benefit  through 
their  individual  financial  aid  packages. 
The  legislative  intent  is  clear  that  the 
GEAR  UP  scholarship  is  not  intended  to 
replace  other  gift  aid  but  is  in  addition 
to  any  other  aid  (he  student  would  have 
received. 


the 


4.  Inappropriate  Establishment  of 
Packaging  Requirements 

The  preamble  to  the  NPRM  said  the 
Federal  Government  had  a  long  history 
of  placing  maintenance  of  eflfort, 
supplement  not  supplant,  and  similar 
restrictions  on  institutional  aid  as  a 
condition  of  receiving  federal  funds. 
This  statement  is  correct.  Many  major 
federal  student  aid  programs  have  had 
such  requirements  at  one  time  or 
another  in  their  kistory,  including  Pell 
Grants  and  campus-based  programs. 
Additionally,  it  should  be  noted  that  the 
NPRM  preamble  was  written  to  give 
context  to  readers  of  the  regulation 
negotiations.  We  believe  the  preamble  is 
faithful  both  to  history  and  to  the 
statements  in  the  negotiations. 

5.  Identification  of  GEAR  UP  Students 

By  eliminating  the  disclosvire 
requirements,  institutions  will  not  be 
required  to  identify  GEAR  UP  students 
in  order  to  comply  with  any  disclosure 
requirements.  Under  the  final 
regulations.  States  and  Partnerships 
must  monitor  the  ordering  of  how  aid  is 
packaged.  One  commenter 
recommended  that  we  require  States  to 
develop  systems  to  provide  data  to 
students  and  institutions  on  the 
eligibility  of  GEAR  UP  awards  in  a 
timely  manner.  It  is  the  State  or 
Partnership's  responsibility  to  inform 
the  institution  in  a  timely  manner  that 
the  student  is  a  GEAR  UP  student.  The 
Department  feels  it  is  not  necessary  to 
specify  the  actual  process  in  the 
regulations. 

6.  Applicability  of  the  Regulations  to  All 
Institutions  I 

Again,  because  the  disclosure 
requirements  are  not  part  of  the  final 
regulations,  the  regulations  do  not  apply 
to  all  institutions.  The  final  regulations 
apply  to  the  responsibility  of  Ae  States 
and  Partnerships,  not  to  the  institution. 
If,  however,  in  the  absence  of 
exceptional  circumstances,  an 
institution  chooses  not  to  follow  the 
ordering  outlined  in  the  regulations, 
then  the  State  or  Partnership,  acting 
consistent  with  their  responsibilities 
under  this  regulation,  must  not  provide 
the  GEAR  UP  scholarship. 
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7.  Preferential  Treatment  of  GEAR  UP 
Students 

We  believe  it  is  important  that  the 
final  regulations  reflect  the  legislative 
history  and  intent  of  the  GEAR  UP 
program.  GEAR  UP  was  designed  to 
provide  early  intervention  services  and 
programs  to  students  in  middle  schools 
and  high  schools  and,  where 
scholarships  are  offered,  to  link  the 
scholarships  specifically  to  those 
students  in  amoimts  that  will 
significantly  reduce  what  they  have  to 
pay  for  college.  GEAR  UP  scholarships 
are  designed  to  permit  these  students  to 
attend  college  without  the  fear  of 
incurring  significant  debt.  Because  the 
intent  of  the  GEAR  UP  program  is  to 
benefit  GEAR  UP  students,  in  some 
cases,  this  will  mean  that  they  receive 
preferential  treatment  over  other  non- 
GEAR  UP  students. 

Further,  the  GEAR  UP  program  was 
designed  to  encourage  contributions 
from  partners  such  as  non-profit 
organizations,  large  and  small 
businesses,  service  groups,  religious 
organizations,  and  State  and  local 
governments.  These  partners  must  not 
be  discouraged  from  contributing  funds 
out  of  concern  that  institutions  will 
simply  reduce  their  own  institutional 
aid  to  the  student,  and  therefore  the 
GEAR  UP  students  will  not  benefit  from 
the  scholarships. 

Additionally,  we  are  obligated  imder 
the  Govenunent  Performance  and 
Results  Act  (GPRA)  to  evaluate  program 
performance  for  Congress.  The  term 
used  by  several  conunenters, 
"preferential  treatment,"  is  essentially 
the  same  as  targeting.  If  funds  targeted 
by  Congress  to  certain  populations  are 
redistributed  to  other  populations 
(which  would  be  the  real  effect  of  a 
revised  package  that  "released"  other 
gift  aid  when  a  GEAR  UP  scholarship 
was  added),  there  will  be  no  way  to 
effectively  evaluate  the  effects  of  the 
program  on  the  target  population. 

Additional  Comments  on  §694.11 

In  addition  to  the  comments  already 
discussed  with  respect  to  §  694.11  of  the 
proposed  regulations,  we  also  received 
several  other  comments  on  the 
disclosine  requirements  that  are 
discussed  later  in  this  preamble. 
However,  because  all  of  the  comments 
refer  to  changes  to  §  694.11  of  the 
proposed  regulations,  the  changes 
appear  at  the  end  of  all  of  the  comments 
on  this  section. 

GEAR  UP  and  Less  Needy  Students 

Comments:  One  commenter  suggested 
that  not  all  the  students  served  by  GEAR 
UP  will  be  needy,  since  for 
Partnerships,  a  cohort  of  students  must 
be  from  a  school  in  which  at  least  50 


percent  of  the  students  enrolled  are 
eligible  for  free  and  reduced-price 
lunch,  which  coiild  mean  that  some 
students  could  come  from  less  needy 
families.  Since  those  students  would 
also  receive  GEAR  UP  scholarships,  the 
commenter  argues  funding  will  have  to 
be  taken  from  other  need-based 
programs  that  serve  truly  needy 
students. 

Discussion:  We  do  not  believe  that  the 
regulations  would  require  an  institution 
to  take  funding  from  needy  students  to 
give  to  a  less  needy  GEAR  UP  student. 
While  GEAR  UP  early  intervention 
services  must  be  provided  to  all 
students  in  a  cohort  or  students  that  a 
State  has  selected  as  priority  students, 
not  all  GEAR  UP  students  are 
guaranteed  a  scholarship,  as  the 
commenter  suggested.  We  beUeve  that  if 
a  GEAR  UP  student  is  from  a  less  needy 
family  and  therefore  not  in  need  of  a 
scholarship,  the  State  or  Partnerships 
may  choose  not  to  provide  that  student 
with  a  scholarship.  Under  §694. 10(b),  a 
State  or  Partnership  must  first  award  a 
GEAR  UP  scholarship  to  students  who 
are  eligible  to  receive  a  Pell  Grant. 
Students  eligible  for  a  Pell  Grant  are 
needy  students.  If,  after  all  the  students 
who  participated  in  the  GEAR  UP 
program  who  are  eligible  for  a  Pell  Grant 
are  given  scholarships,  a  State  or 
Partnership  still  has  scholarship  money 
available,  the  State  or  Partnership  may 
give  scholarships  to  other  GEAR  UP 
students,  taking  into  consideration  the 
students'  need.  Under  the  regulations 
therefore,  it  seems  unlikely  &at  less 
needy  students  would  receive 
scholarships  that  would  take  funding 
away  from  needier  students. 

Redistribution  of  Aid 

Comments:  Commenters  noted  that 
students  who  receive  GEAR  UP 
scholarships  earn  the  funds.  The 
commenters  stated  that  these  students 
must  know  that  the  fruits  of  their  labors 
will  truly  benefit  them  by  reducing  their 
higher  education  costs.  "The  conunenters 
felt  that  institutions  should  not  be  free, 
in  effect,  to  redistribute  those  dollars  to 
other  students.  The  commenters 
believed  that  this  line  of  thinking  is  at 
odds  with  the  statute.  The  commenters 
asserted  that,  if  the  final  regulations  do 
not  prevent  this  practice,  then  the 
preferences  that  are  to  be  given  to 
Partnership  applications  that  include 
scholarships  should  be  eliminated. 

Discussion:  We  believe  that  the  final 
regulations  contain  sufficient 
protections  against  redistribution.  States 
and  Partnerships  are  required  imder  the 
regulations  to  ensure  that  institutions 
package  their  aid  in  accordance  with  the 
order  specified  in  the  regulations.  We 
believe  that  the  ordering  specified 


provides  sufficient  protection  against 
redistribution.  Consequently,  we  do  not 
plan  to  eliminate  the  competitive 
preference  for  Partnerships  that  include 
a  scholarship  component  in  their 
application. 

Students'  Knowledge  of  Institutions' 
GEAR  UP  Policies 

Comments:  One  commenter  suggested 
that  students  who  have  a  GEAR  UP 
scholarship  should  know  how  that 
scholarship  will  be  treated  with  respect 
to  other  aid  in  the  packaging  of  student 
financial  assistance. 

Discussion:  In  accordance  with 
§  694.10(e),  States  and  Partnerships 
must  ensure  that  institutions  follow  the 
ordering  outlined  by  the  regulations 
when  GEAR  UP  scholarships  are 
involved.  States  and  Partnerships  would 
inform  GEAR  UP  students  of  any 
institution  that  does  not  intend  to  treat 
the  GEAR  UP  scholarship  as  required, 
so  that  students  can  decide  whether  to 
attend  a  different  institution,  or  give  up 
the  scholarship. 

Aid  Already  Disbursed  v.  Aid  Not  Yet 
Disbursed 

Comments:  One  commenter  suggested 
that  the  regulations  detailing  the  order 
in  which  aid  is  packaged  should  be 
modified  to  distinguish  aid  already 
disbursed  from  aid  not  yet  disbursed, 
since  in  overaward  situations,  the 
institution  might  have  to  seek  a  return 
of  a  disbursed  loan. 

Discussion:  We  don't  think  that  such 
a  distinction  is  necessary  in  the 
regulations.  Since  loans  are  part  of  the 
financial  assistance  that  is  awarded  last 
under  the  regulations,  students  should 
not  be  in  a  situation  in  which  loans 
caused  them  to  exceed  their  cost  of 
attendance.  Therefore  the  recovery  of 
disbursed  loans  is  unlikely. 

Supplement-Not-Supplant  and  Early 
Intervention 

Comments:  One  commenter  believed 
that  the  statutory  supplement-not- 
supplant  language  should  apply  only  to 
early  awareness  programs  of  a  similar 
nature  and  shouldn't  restrict  the  rights 
of  individual  institutions  in  awarding 
their  own  aid  to  individual  students. 

Discussion:  We  disagree  that  the 
supplement-not-supplant  language 
apphes  only  to  early  awareness 
programs.  The  existing  programs 
referred  to  in  the  statute  include  State 
and  institutional  aid  programs  as  well  as 
early  intervention  programs,  ff 
supplement-not-supplant  referred  only 
to  early  intervention  programs  similar  in 
nature,  States  could  cut  their  current 
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student  aid  programs.  That 
interpretation  would  be  contrary  to 
statutory  intent. 

Changes:  We  have  revised  §  694.11  to 
reflect  the  1999  regulation,  with  the 
addition  of  a  provision  for  exceptional 
circumstances. 

Cost  of  Attendance  (§  694.11(a)(2)) 

Comments:  Two  commenters 
suggested  that,  in  determining  a 
student's  financial  aid  package,  the 
regulation  should  state  that  the  total 
assistance  provided  under  Title  IV 
should  not  exceed  the  student's  unmet 
need,  not  the  student's  cost  of 
attendance.  The  commenters  suggested 
that  this  would  conform  the  GEAR  UP 
regulation  to  other  Title  FV  regulations. 

Discussion:  Some  Title  IV  regidations 
specify  cost  of  attendance  and  some 
unmet  need,  depending  on  the 
underlying  statute.  Ir  this  case,  cost  of 
attendance  is  specified  in  the  statute 
(section  404E(c)).  allowing  GEAR  UP 
funds  to  be  used  to  replace  expected 
family  contribution  (EFC).  This  will 
permit  GEAR  UP  students  to  carry  a 
reduced  loan  burden  where  otherwise 
they  may  have  been  forced  to  borrow  to 
meet  their  EFC. 

Changes:  None. 

Master  Calendar 

Comments:  Two  commenters  noted 
that  even  though  the  GEAR  UP 
regulations  were  subject  to  the 
negotiated  rulemaking  process,  they  will 
be  published  in  final  form  past  the 
November  1  deadline  for  regulations 
subject  to  the  Master  Calendar 
provisions  in  the  law.  The  commenters 
questioned  whether  or  not  these 
regulations  can  take  effect  before  July  1 , 
2001, 

Discussion:  The  Master  Calendar 
provisions  in  section  482  of  the  Higher 
Education  Act  (HEA)  apply  only  to  the 
student  financial  assistance  programs. 
While  the  Congress  has  amended 
section  482  several  times  to  clarify  that 
the  scope  of  the  provisions  is  sweeping 
with  regard  to  those  programs,  it  has  not 
expanded  the  scope  to  encompass  the 
discretionary  grant  programs  in  Title  IV 
of  the  HEA.  The  paragraph  establishing 
a  regulatory  deadline  of  "November  1 
prior  to  the  start  of  the  award  year" 
makes  clear  in  particular  that  the 
deadline  could  not  apply  to  the 
discretionary  grant  programs,  which 
unlike  the  student  financial  assistance 
programs  do  not  operate  on  an  "award 
year"  basis.  In  contrast,  the  statute 
prescribing  negotiated  rulemaking, 
section  492  of  the  HEA,  clearly  applies 
to  all  Title  FV  programs. 

Changes:  None. 


Mandatory  Ptiority  (§  694.15) 

Comments:  None. 

Discussiom  While  the  statutory 
provisions  reflected  in  §694.15,  as 
proposed  in  the  NPRM,  are  still 
applicable,  w|e  do  not  believe  that  as  a 
practical  matter  the  priority  will  arise, 
since  States  eligible  for  the  priority  have 
received  Geaj  Up  grants. 

Changes:  Section  694.15,  as  proposed 
in  the  NPRM,  has  been  removed. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  ia  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regxilatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  we  have 
determined  t©  be  necessary  for 
administering  this  program  effectively 
and  efficient^. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  final  regulations, 
we  have  determined  that  the  benefits  of 
the  regulations  justify  the  costs. 

We  also  have  determined  that  this 
regulatory  action  does  not  unduly 
interfere  witl<  State,  local,  and  tribal 
governments  In  the  exercise  of  their 
governmental  functions. 

We  discussed  the  potential  costs  and 
benefits  of  those  final  regulations  in  the 
preamble  to  the  NPRM  under  the 
following  headings:  Executive  Order 
12866;  Summary  of  Potential  Costs  and 
Benefits  (64  PR  71560-71561). 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
We  display  the  valid  OMB  control 
number  assigned  to  the  collection  of 
information  ifi  these  final  regulations  at 
the  end  of  tha  affected  section  of  the 
regulations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to'foster  an  injtergovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  we 
intend  this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Assessment  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  our  revieW,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available.  | 

Electronic  Acceas  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
doomients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  any  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.govynews.htinl 
http://www.ed.gov/legislation/HEA/ 
rulemaking 

To  use  the  PDF  jilou  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  fi^e,  at  1-884-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  piiblished  in  the  Federal 
Register.  Free  Intertiet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulatibns  is  available  on  GPO 
access  at:  http://w*w.access. gpo.gov/nara/ 
index.html  | 

(Catalog  of  Federal  {Domestic  Assistance 
Number  does  not  apply.) 

Program  Authority:  20  U.S.C.  1070a-21. 

List  of  Subjects  in  34  CFR  Part  694 

Colleges  and  universities.  Elementary 
and  secondary  education,  Grant 
programs— education.  Reporting  and 
recordkeeping  requirements.  Student 
aid. 

Dated:  April  6,  2i  100. 

A.  Lee  Frischier, 

Assistant  Secretary ,  Office  of  Postsecondary 
Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  RegiUations  by 
revising  part  694  to  read  as  follows: 

PART  694— GAINING  EARLY 
AWARENESS  AND  READINESS  FOR 
UNDERGRADUATE  PROGRAMS 
(GEAR  UP) 


■Sec. 

694.1    What  is  the 
the  Secretary 


maximum  amount  that 
n  lay  award  each  fiscal  year 
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to  a  Partnership  or  a  State  under  this 
program? 

694.2  Which  students  must  a  Partnership, 
or  a  State  that  chooses  to  use  the  cohort 
approach  in  its  project,  serve  under  the 
program's  early  intervention  component? 

694.3  What  are  the  requirements  for  a 
cohort? 

694.4  Which  students  must  a  State  or 
Partnership  serve  when  there  are 
changes  in  the  cohort? 

694.5  What  requirements  must  be  met  by  a 
Partnership  or  State  that  chooses  to 
provide  services  to  private  school 
students  under  the  program's  early 
intervention  component? 

694.6  Who  may  provide  GEAR  UP  services 
to  students  attending  private  schools? 

694.7  What  are  the  matching  requirements 
for  a  GEAR  UP  Partnership? 

694.8  What  are  the  requirements  that  a 
Partnership  must  meet  in  designating  a 
fiscal  agent  for  its  project  under  this 
program? 

694.9  What  is  the  maximum  indirect  cost 
rate  for  an  agency  of  a  State  or  local 
government? 

694.10  What  are  the  requirements  for 
awards  under  the  program's  scholarship 
component  under  section  404E  of  the 
HEA? 

694.11  Under  what  conditions  may  a 
Partnership  that  does  not  participate  in 
the  GEAR  UP  scholarship  component 
under  section  404E  of  the  HEA  provide 
financial  assistance  for  postsecondary 
education  to  students  under  the  GEAE 
UP  early  intervention  component? 

694.12  How  does  a  State  determine  which 
State  agency  will  apply  for,  and 
administer,  a  State  grant  under  this 
program? 

694.13  What  requirements  must  be  met  by 
a  Parmership  or  State  participating  in 
GEAR  UP  with  respect  to  21st  Century 
Scholeu^hip  Certificates? 

694.14  What  requirements  apply  to  a  State 
that  served  students  under  the  National 
Early  Intervention  Scholarship  and 
Partnership  program  (NEISP)  and  that 
receives  a  GEAR  UP  grant? 

694.15  What  priorities  may  the  Secretary 
establish  for  a  GEAR  UP  grant? 

Authority:  20  U.S.C.  1070a-21  to  1070a- 
28. 

§  694.1    What  is  the  maximum  amount  that 
ttie  Secretary  may  award  each  fiscal  year  to 
a  Partnership  or  a  State  under  this 
program? 

(a)  Partnership  grants.  The  maximum 
amount  that  the  Secretary  may  award 
each  fiscal  year  for  a  GEAR  UP 
Partnership  grant  is  calculated  by 
multiplying — 

(1)  $800;  by 

(2)  The  number  of  students  the 
Partnership  proposes  to  serve  that  year, 
as  stated  in  the  Partnership's  plan. 

(b)  State  grants.  The  Secretary 
establishes  the  maximum  amount  that 
may  be  awarded  each  fiscal  yeeir  for  a 
GEAR  UP  State  grant  in  a  notice 
published  in  the  Federal  Register. 


(Authority:  20  U.S.C.  1070a-23) 

§  694.2    Which  students  must  a 
Partnership,  or  a  State  that  chooses  to  use 
the  cohort  approach  in  its  project,  serve 
under  the  program's  earty  intervention 
component? 

A  Partnership,  or  a  State  that  chooses 
to  use  a  cohort  approach  in  its  GEAR  UP 
early  intervention  component,  must, 
except  as  provided  in  §  694.4 — 

(a)  Provide  services  to  at  least  one 
entire  grade  level  (cohort)  of  students 
(subject  to  §  694.3(b))  beginning  not 
later  than  the  7th  grade; 

(b)  Ensure  that  supplemental 
appropriate  services  are  targeted  to  the 
students  with  the  greatest  needs;  and 

(c)  Ensure  that  services  are  provided 
through  the  12th  grade  to  those 
students. 

(Authority:  20  U.S.C.  1070a-22) 

S  694.3    What  are  ttie  requirements  for  a 
cohort? 

(a)  In  general.  Each  cohort  to  be 
served  by  a  Partnership  or  State  must  be 
from  a  participating  school — 

(1)  That  has  a  7th  grade;  and 

(2)  In  which  at  least  50  percent  of  the 
students  are  eligible  for  free  or  reduced- 
price  lunch  under  the  National  School 
Lunch  Act;  or 

(b)  Public  housing  exception.  If  the 
Partnership  or  State  determines  it  woidd 
promote  program  effectiveness,  a  cohort 
may  consist  of  all  of  the  students  in  a 
particular  grade  level  at  one  or  more 
participating  schools  who  reside  in 
public  housing,  as  defined  in  section 
3(b)(1)  of  the  United  States  Housing  Act 
of  1937. 

(Authority:  20  U.S.C.  1070a-22) 

§  694.4    Which  students  must  a  State  or 
Partnership  serve  wften  there  are  changes 
in  ttie  cohort? 

(a)  At  the  school  where  the  cohort 
began.  A  Partnership  or  State  must 
serve,  as  part  of  the  cohort,  any 
additional  students  who — 

(1)  Are  at  the  grade  level  of  the 
students  in  the  cohort;  and 

(2)  Begin  attending  the  participating 
school  at  which  the  cohort  began  to 
receive  GEAR  UP  services. 

(b)  At  a  subsequent  participating 
school.  If  not  all  of  the  students  in  the 
cohort  attend  the  same  school  after  the 
cohort  completes  the  last  grade  level 
offered  by  the  school  at  which  the 
cohort  began  to  receive  GEAR  UP 
services,  a  Partnership  or  a  State — 

(1)  May  continue  to  provide  GEAR  UP 
services  to  all  students  in  the  cohort; 
and 

(2)  Must  continue  to  provide  GEAR 
UP  services  to  at  least  those  students  in 
the  cohort  that  attend  participating 


schools  that  enroll  a  substantial  majority 
of  the  students  in  the  cohort. 

(Authority:  20  U.S.C.  107O-a22) 

§  694.5    What  requirements  must  be  met  t>y 
a  Partnership  or  State  that  chooses  to 
provide  services  to  private  school  students 
under  die  program's  earty  intervention 
component? 

(a)  Secular,  neutral,  and 
nonideological  services  or  benefits. 
Educational  services  or  other  benefits, 
including  materials  and  equipment, 
provided  under  GEAR  UP  by  a 
Partnership  or  State  that  chooses  to 
provide  those  services  or  benefits  to 
students  attending  private  schools,  must 
be  secular,  neutral,  and  nonideological. 

(b)  Control  of  funds.  In  the  case  of  a 
Partnership  or  State  that  chooses  to 
provide  services  imder  GEAR  UP  to 
students  attending  private  schools,  tbe; 
fiscal  agent  (in  the  case  of  a  Partner^p) 
or  a  State  agency  (in  the  case  of  a  State) 
must — 

(1)  Control  the  funds  used  to  provide 
services  under  GEAR  UP  to  those 
students; 

(2)  Hold  title  to  materials,  equipment, 
and  property  purchased  with  GEAR  UP 
funds  for  GEAR  UP  program  uses  and 
purposes  related  to  those  students;  and 

(3)  Administer  those  GEAR  UP  funds 
and  property. 

(Authority:  20  U.S.C.  1070a-21  to  1070a-28) 

§694.6    Who  may  provide  GEAR  UP 
services  to  students  attending  private 
schools? 

(a)  GEAR  UP  services  to  students 
attending  private  schools  must  be 
provided — 

(1)  By  employees  of  a  public  agency; 
or 

(2)  Through  contract  by  the  public 
agency  with  an  individual,  association, 
agency,  or  organization. 

(b)  in  providing  GEAR  UP  services  to 
students  attending  private  schools,  the 
employee,  individual,  association, 
agency,  or  organization  must  be 
independent  of  the  private  school  that 
the  students  attend,  and  of  any  religious 
organization  affiliated  with  the  school, 
and  that  employment  or  contract  must 
be  luider  the  control  and  supervision  of 
the  public  agency. 

(c)  Federal  funds  used  to  provide 
GEAR  UP  services  to  students  attending 
private  schools  may  not  be  commingled 
with  non-Federal  funds. 

(Authority:  1070a-21  to  1070a-28) 

§694.7    What  are  the  matching 
requirements  for  a  GEAR  UP  Partnership? 

(a)  In  general.  A  Partnership  must — 
(1)  State  in  its  application  the 
percentage  of  the  cost  of  the  GEAR  UP 
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project  the  Partnership  will  provide  for 
each  year  from  non-Federal  funds, 
subject  to  the  requirements  in  paragraph 
(b)  of  this  section;  and 

(2)  Comply  with  the  matching 
percentage  stated  in  its  application  for 
each  year  of  the  project  period. 

(b)  Matching  requirements. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  non-Federal 
share  of  the  cost  of  the  GEAR  UP  project 
must  be  not  less  than  50  percent  of  the 
total  cost  over  the  project  period. 

(2)  A  Partnership  that  has  three  or 
fewer  institutions  of  higher  education  as 
members  may  provide  less  than  50 
percent,  but  not  less  than  30  percent,  of 
the  total  cost  over  the  project  period  if 
it  includes — 

(i)  A  fiscal  agent  that  is  eligible  to 
receive  funds  under  Title  V,  or  Part  B 
of  Title  m,  or  section  316  or  317  of  the 
HEA,  or  a  local  educational  agency; 

(ii)  Only  participating  schools  with  a 
7th  grade  in  which  at  least  75  percent 
of  the  students  are  eligible  for  free  or 
reduced-price  lunch  under  the  National 
School  Lunch  Act;  and 

(iii)  Only  local  educational  agencies 
in  which  at  least  50  percent  of  the 
students  enrolled  are  eligible  for  free  or 
reduced-price  limch  under  the  National 
School  Lunch  Act. 

(3)  The  non-Federal  share  of  the  cost 
of  a  GEAR  UP  project  may  be  provided 
in  cash  or  in-kind. 

(Authority:  20  U.S.C.  1070a-23) 

§  694.8    What  are  the  requirements  that  a 
Partnership  must  meet  in  designating  a 
fiscal  agent  for  its  project  under  this 
program? 

Although  any  member  of  a 
Partnership  may  organize  the  project,  a 
Partnership  must  designate  as  the  Bscal 
agent  for  its  project  imder  GEAR  UP — 
(a)  A  local  educational  agency;  or 
fb)  An  institution  of  higher  education 
that  is  not  pervasively  sectarian. 

(Authority:  20  U.S.C.  1070a-22) 

§  694.9    What  is  the  maximum  Indirect  cost 
rate  for  an  agency  of  a  State  or  local 
government? 

Notwithstanding  34  CFR  75.560- 
75.562  and  34  CFR  80.22,  the  maxim\mi 
indirect  cost  rate  that  an  agency  of  a 
State  or  local  government  receiving 
funds  under  GEAR  UP  may  use  to 
charge  indirect  costs  to  these  funds  is 
the  lesser  of — 

(a)  The  rate  established  by  the 
negotiated  indirect  cost  agreement;  or 

(b)  Eight  percent  of  a  modified  total 
direct  cost  base. 

(Authority:  20  U.S.C.  1070a-21  to  1070a-28) 


§  694.1 0  What  are  ttw  requirements  for 
awards  under  the  program's  scholarship 
component  under  section  404E  of  the  HEA? 

(a)  Amount  of  scholarship.  (1)  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  the  amount  of  a  scholarship 
awarded  und0r  section  404E  of  the  HEA 
must  be  at  le^st  the  lesser  of — 

(i)  75  percant  of  the  average  cost  of 
attendance,  a$  determined  under  section 
472  of  the  H^A,  for  in-State  students  in 
4-year  programs  of  instruction  at  public 
institutions  of  higher  education  in  the 
State;  or 

(ii)  The  maKimum  Federal  Pell  Grant 
award  funded  for  the  award  year  in 
which  the  scholarship  will  be  awarded. 

(2)  If  a  stu(|ent  who  is  awarded  a 
GEAR  UP  scholarship  attends  an 
institution  on  a  less  Uian  full-time  basis 
during  any  award  year,  the  State  or 
Partnership  avvarding  the  GEAR  UP 
scholarship  i»ay  reduce  the  scholarship 
amount,  but  m  no  case  shall  the 
percentage  reduction  in  the  scholarship 
be  greater  than  the  percentage  reduction 
in  tuition  and  fees  charged  to  that 
student. 

(b)  Pell  Grant  recipient  priority.  A 
State,  or  a  Paftnership  that  chooses  to 
participate  ini  the  scholarship 
component  under  section  404E  of  the 
HEA  in  its  GEAR  UP  project— 

(1)  Must  award  GEAR  UP 
scholarships  first  to  students  who  will 
receive,  or  ar«  eligible  to  receive,  a 
Federal  Pell  Grant  during  the  award 
year  in  which  the  GEAR  UP  scholarship 
is  being  awarded  and  who  are  eligible 
for  a  GEAR  UP  scholarship  under  the 
eligibility  requirements  in  section 
404E(d)oftheHEA;and 

(2)  May,  if  GEAR  LiP  scholarship 
funds  remain  lafter  awarding 
scholarships  to  students  imder 
paragraph  (b)(1)  of  this  section,  award 
GEAR  UP  scholarships  to  other  eligible 
students  (who  will  not  receive  a  Federal 
Pell  Grant)  afjer  considering  the  need  of 
those  students  for  GEAR  UP 
scholarships. 

(c)  Cost  of  attendance.  A  GEAR  UP 
scholarship,  ip  combination  with  other 
student  financial  assistance  awarded 
under  any  title  IV  HEA  program  and  any 
other  grant  or  scholarship  assistance, 
may  not  exceed  the  student's  cost  of 
attendance. 

(d)  Continuation  scholarships.  A 
State,  or  a  Partnership  that  chooses  to 
participate  in  the  scholarship 
component  in  accordance  with  section 
404E  of  the  HEA  in  its  GEAR  UP  project, 
must  award  continuation  scholarships 
in  successive  award  years  to  each 
student  who  aeceived  an  initial 
scholarship  a|id  who  continues  to  be 
eligible  for  a  Scholarship. 


Re^ati 
ofSaholai 


(e)  Order  of  Scholarships.  (1)  In 
general.  Notwithstanding  34  CFR  673.5, 
in  awarding  GEAR  UP  scholarships,  a 
State  or  Partnership  must  ensure  that, 
for  each  recipient  of  a  scholarship  under 
this  part  who  is  eligible  for  and 
receiving  other  postsecondary  student 
financial  assistance,  a  Federal  Pell 
Grant,  if  applicable,  be  awarded  first, 
any  other  public! or  private  grants, 
scholarships,  or  tuition  discoimts  be 
awarded  second,  a  GEAR  UP 
scholarship  be  awarded  third,  and  then 
any  other  financial  assistance,  such  as 
loans  or  work-stiidy,  be  awarded. 

(2)  Exception.  Notwithstanding 
paragraph  (e)(1)  of  this  section,  a  State 
or  Partnership  is  not  required  to  ensure 
that  a  GEAR  UP  scholarship  recipient's 
financial  aid  be  Awarded  in  the  order  set 
forth  in  paragraph  (e)(1)  only  if— 

(i)  It  determines  and  documents  in 
writing  that  there  are  exceptional 
circmnstances  related  to  the  GEAR  UP 
student's  aid  that  are  unique  to  that 
GEAR  UP  student; 

(ii)  It  dociunents  and  maintains  in  the 
GEAR  UP  student's  file  the  modification 
that  was  made  to  the  GEAR  UP  student's 
award  package  alid  the  reason  for  the 
modification;  and 

(iii)  It  provides  written  notification  to 
the  GEAR  UP  student  of  the  reason  for 
and  the  specific  inodification  that  was 
made  to  the  pacl^ge. 


(Authority:  20  U.SJC.  1070a-25) 

§  694.1 1     Under  wtiat  conditions  may  a 
Partnership  that  does  not  participate  in  the 
GEAR  UP  scholarship  component  under 
section  404E  of  the  HEA  provide  financial 
assistance  for  postsecondary  education  to 
students  under  the  GEAR  UP  early 
Intervention  component? 

A  GEAR  UP  Partnership  that  does  not 
participate  in  the  GEAR  UP  scholarship 
component  may  provide  financial 
assistance  for  postsecondary  education, 
either  with  funds  under  this  chapter, 
(Under  Chapter  2  of  subpart  2  of  Part  A 
of  Title  IV  of  the  HEA.)  or  with  non- 
Federal  funds  usW  to  comply  with  the 
matching  requirement,  to  students  who 
participate  in  the  early  intervention 
component  of  GEAR  UP  if— 

(a)  The  financi^  assistance  is  directly 
related  to,  and  ini  support  of,  other 
activities  of  the  Partnership  under  the 
early  intervention  component  of  GEAR 
UP;  and  i 

(b)  It  complies  kvith  the  requirements 
in  §694.10. 

(Authority:  20  U.S.C.  1070a-21  to  1070a-28) 

§  694.1 2    How  does  a  State  determine 
which  State  agency  will  apply  for,  and 
administer,  a  State  grant  under  this 
program? 

The  Governor  of  a  State  must 
designate  which  State  agency  applies 
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for,  and  administers,  a  State  grant  under 
GEAR  UP. 

(Authority:  20  U.S.C.  1070a-21  to  1070a-28) 

§694.13    What  requirements  must  be  met 
by  a  Partrterehip  or  State  participating  in 
GEAR  UP  with  respect  to  21st  Century 
Scholarship  CertificatM? 

(a)  A  State  or  Partnership  must 
provide,  in  accordance  with  procedures 
the  Secretary  may  specify,  a  21st 
Century  Scholar  Certificate  bom  the 
Secretary  to  each  student  participating 
in  the  early  intervention  component  of 
its  GEAR  UP  project. 

(b)  21st  Century  Scholarship 
Certificates  must  be  personalized  and 
indicate  the  amount  of  Federal  financial 
aid  for  college  that  a  student  may  be 
eligible  to  receive. 

(Authority:  20  U.S.C.  1070a-26) 


§  694.1 4    What  requirements  apply  to  a 
State  that  served  students  under  the 
National  Early  Intervention  Scholarehip  and 
Partnership  program  (NEISP)  and  that 
receives  a  GEAR  UP  grant? 

Any  State  that  receives  a  grant  under 
this  part  and  that  served  students  under 
the  NEISP  program  on  October  6, 1998 
must  continue  to  provide  services  under 
this  part  to  those  students  imtil  they 
complete  secondary  school. 

(Authority:  20  U.S.C.  1070a-21) 

§694.15    What  priorities  may  the  Secretary 
establish  for  a  GEAR  UP  grant? 

For  any  fiscal  year,  the  Secretary  may 
select  one  or  more  of  the  following 
priorities: 

(a)  Projects  by  Partnerships  or  States 
that  serve  a  substantial  nimiber  or 
percentage  of  students  who  reside,  or 


attend  a  school,  in  an  Empowerment 
Zone,  including  a  Supplemental 
Empowerment  Zone,  or  Enterprise 
Commimity  designated  by  the  U.S. 
Department  of  Housing  and  Urban 
Development  or  the  U.S.  Department  of 
Agriculture. 

(b)  Partnerships  that  establish  or 
maintain  a  financial  assistance  program 
that  awards  scholarships  to  students, 
either  in  accordance  with  section  404E 
of  the  HEA,  or  in  accordance  with 
§694.11,  to  strengthen  the  early 
intervention  component  of  its  GEAR  UP 
project. 

(Authority:  20  U.S.C.  1070a-21  to  1070a-28) 
[FR  Doc.  00-10324  Filed  4-26-00;  8:45  am] 
BILUNG  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

[CFDA  NO.  84.334] 

Office  of  Postsecondary  Education, 
Gaining  Early  Awareness  and 
Readiness  for  Undergraduate 
Programs;  Notice  inviting  Applications 
for  New  Awards  for  Fiscal  Year  2000 

Puqiose  of  Program 

The  purpose  of  this  program  is  to  give 
more  elementary  school,  middle  school, 
and  secondary  school  low-income 
students  the  skills,  motivation,  and 
preparation  needed  to  pursue 
postsecondary  education.  Through  early 
college  preparation  and  awareness 
activities,  eligible  students  are  provided 
comprehensive  mentoring,  counseling, 
outreach  and  supportive  services, 
including  information  to  students  and 
their  parents  about  the  benefits  of 
postsecondary  education  and  the 
availability  of  Federal  financial 
assistance  to  attend  college.  Through  the 
scholarship  component,  which  is 
mandatory  for  State  grants  and  optional 
for  Partnership  grants,  eligible  students 
are  provided  scholarships  for  higher 
education. 

Eligible  Applicants 

1 .  Partnerships  with  at  least — 

•  One  institution  of  higher  education. 
This  may  be  any  degree-granting  two- 
year  or  four-year  college  or  university; 

•  One  local  educational  agency 
(school  district)  on  behalf  of  one  or 
more  schools  with  a  7th  grade  and  the 
high  school(s)  that  the  students  at  these 
middle  schools  would  normally  attend. 
Generally,  at  least  50  percent  of  the 
students  attending  the  participating 
school  with  a  7th  grade  must  be  eligible 
for  ft'ee  or  reduced-price  lunches. 
However,  as  an  alternative,  Partnerships 
may  choose  to  work  with  one  or  more 
grade  levels  of  students,  beginning  not 
later  than  the  7th  grade,  who  reside  in 
public  housing;  and 

•  Two  additional  organizations,  such 
as  businesses,  professional  associations, 
community-based  organizations.  State 
Agencies,  elementary  schools, 
philanthropic  organizations,  religious 
groups,  and  other  public  or  private 
organizations. 


2.  State  Agencies  as  designated  by  the 
State's  Govertior,  one  per  State. 

Applicatiops  Available:  April  27, 
2000. 

Deadline  far  Transmittal  of 
Applicationsi  June  26,  2000. 

Deadline  far  Intergovernmental 
Review:  August  25,  2000. 

Available  Punds:  $47,000,000. 

Estimated  Average  Awards:  No 
minimum,  mtximimi  or  average  award 
has  been  established  for  Partnership 
grants.  The  size  of  each  Partnership 
grant  will  depend  on  the  number  of 
students  served.  However,  there  is  a 
maximum  annual  Federal  contribution 
of  $800  per  student  for  Partnership 
grants. 

For  State  gmnts,  the  estimated  average 
award  is  $1.5  million  to  $2  million  wiUi 
a  $5  million  iDaximum  and  na 
minimiun  award. 

Estimated  plumber  of  Awards:  6  State 
grant  awards  ftnd  74  partnership  grant 
awards. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  thit  notice. 

Project  Period:  Up  to  60  months, 
unless  the  Department  announces  that 
Congress  has  passed  a  technical 
amendment  to  the  contrary. 

Selection  Criteria 

The  Secretatry  uses  the  selection 
criteria  in  acoordance  with  34  CFR 
75.209  and  73.210  to  evaluate 
applications  k>T  Gaining  Early 
Awareness  and  Readiness  for 
Undergraduate  Programs.  The 
application  ptckage  includes  selection 
criteria  and  tlje  points  assigned  to  the 
criteria. 

Priorities 

Competitive  Priorities 
Competitive  Preference  Priority 

Providing  ftogram  Services  in  an 
Empowerment  Zone  or  Enterprise 
Community  (For  Partnership  or  State 
grants)— Undtr  34  CFR  75.105{c)(2)(i) 
and  34  CFR  6N.17(a),  the  Secretary 
gives  competitive  preference  to  an 
application  for  a  partnership  or  State 
grant  that  serves  a  substantial  nvunber  or 
percentage  of  students  who  reside  in  an 
Empowerment  Zone,  a  supplemental 
Empowerment  Zone,  or  an  Enterprise 
Community. 


The  Secretary  will  select  an 
application  that  meets  this  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority. 

i  : 

Invitational  PrioHty 

Scholarships  (For  Partnerships  grants 
only)— Under  34lCFR  75.105(c)(1)  and 
34  CFR  694.1 7(bj  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  invitations  priority  for 
establishing  or  nlaintaining  a  financial 
assistance  program  that  awards 
scholarships  to  students  either  in 
accordance  with  section  404E  of  the 
Higher  Education  Act  of  1965,  as 
amended,  or  in  accordance  with  34  CFR 
694.12.  Howevef,  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  either  applications.  "  .- 

For  Applications  or  Information 
Contact 


ei, 


Rafael  Ramire^,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  1900  K  Street, 
NW,  Room  6252,  Washington,  DC 
20006.  Telephone  1-800-USA-LEARN. 
email  gearup@ed.gov  or  fax  your  request 
to  (202)  502-7675.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  Call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.    | 

Individuals  with  disabilities  may 
obtain  the  GEAR  UP  application  in  an 
alternate  format  (je.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  Rafael  Ramirez,  whose 
contact  information  is  listed  in  the 
preceding  paragraph.  Individuals  with 
disabilities  may  obtain  a  copy  of  the 
application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  iijcluded  in  the 
application  package. 

Electronic  Accest  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Formajt  (PDF)  on  the  Internet 
at  the  following  sites: 

http://ocfo.ed.gov/iBdreg.htm 


'"1 wfinii'iiiiii !;ii;i»»fTiiiJS^^^^^^^^^^^^^ 


Federal  Register/ Vol.  65,  No.  82 /Thursday,  April  27,  2000/Notices  24765 


http://www.ed.gov/news.html 
http://www.ed.gov/gearup 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  fi-ee  at  the 
previous  sites.  If  you  have  any  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 


free,  at  1-888-293-6498,  or  in  the 
Washington  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 


Program  Authority:  20  U.S.C.  1070a-21. 
Dated:  April  14,  2000. 
A.  Lee  Fritschler, 

Assistant  Secretary.  Office  of  Postsecondary 

Education. 

(PR  Doc.  00-10325  Filed  4-26-00;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  435 

RIN  0960-AE25 

Uniform  Administrative  Requirements 
for  Grants  and  Agreements  Witti 
Institutions  of  IHigher  Education, 
Hospitals,  Ottier  Non-Profit 
Organizations,  and  Commercial 
Organizations 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUIMMARY:  The  proposed  rule  would 
create  a  new  Part  in  the  Code  of  Federal 
Regulations.  The  new  part  would 
provide  standards  in  the  administration 
of  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  commercial 
organizations. 

The  Social  Security  Independence 
and  Program  Improvements  Act  of  1994, 
enacted  August  15, 1994,  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31,  1995.  To  implement  its  own  set  of 
grants  regulations,  SSA  proposes  to 
codify  almost  verbatim  the  text  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-110 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-profit 
Organizations."  These  regulations 
would  establish  SSA  grants  regulations, 
separate  from  the  HHS  regulations.  We 
plan  to  publish  additional  regulations 
on  the  subject  of  grants  at  a  futiu-e  date. 
DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  June  26,  2000. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  Maryland  21235- 
6401.  Comments  may  be  sent  by  telefax 
to  (410)  966-2830,  sent  by  E-mail  to 
"regulations@ssa.gov,"  or  delivered  to 
the  Social  Security  Administration, 
2109  West  Low  Rise  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235-6401,  between  8:00  a.m.  and  4:30 
p.m.  on  regular  business  days. 
Comments  may  be  inspected  during 
these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below.  The  electronic  file  of  this 
document  is  available  on  the  Internet  at 
www.access.gpo.gov/su —  docs/aces/ 
acesl40.htm  at  6:00  a.m.  on  the  date  of 


publication  in  the  Federal  Register.  It  is 
also  availaUe  on  the  Internet  site  for 
SSA  (i.e.,  S$A  Onhne).  http:// 
www.ssA.gav/. 

FOR  FURTHEt  INFORMATION  CONTACT:  E. 
Joe  Smith,  Grants  Management  Officer, 
Office  of  Operations  Contracts  and 
Grants,  Office  of  Acquisition  and 
Grants,  SSA,  1710  Gwynn  Oak  Ave., 
Baltimore,  MD  21207-5279;  telephone 
(410)  965-9503;  fax  (410)  966-9310. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgrouiid 

OMB  Ciroular  A-110  (Circular) 
provides  standards  for  obtaining 
consistency  and  uniformity  among 
Federal  ageacies  in  the  administration 
of  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations.  The  Circular  was 
originally  issued  in  1976  and,  except  for 
a  minor  revjision  in  1987,  it  remained 
imchanged  until  it  was  revised  by  OMB 
m  1993  (58  FR  62992).  It  was 
subsequently  amended  in  1997  (62  FR 
45934)  and  1999  (64  FR  54926). 

In  1987,  OMB  convened  an 
interagency  task  force  to  update  the 
Circular.  The  work  of  the  task  force 
resulted  in  die  publication  of  a  1988 
notice  in  the  Federal  Register  (53  FR 
44716)  proposing  that  the  Circidar  be 
merged  with  OMB  Circular  A-102, 
"Uniform  Administrative  Requirements 
for  Grants  aAd  Cooperative  Agreements 
to  State  and  Local  Governments"  as  a 
consolidated  "common  rule."  The 
public  response  led  to  a  decision  by 
OMB  to  not  Einahze  the  proposal. 

In  November  1990,  another 
interagency  task  force  was  established  to 
revise  the  Circular  and  develop  a  set  of 
common  principles  for  the 
administration  of  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals  and  other  non-profit 
organization^.  The  task  force  solicited 
suggestions  lor  changes  to  the  Circular 
from  university  groups,  non-profit 
organizations  and  other  interested 
pjuties  and  compared,  for  consistency, 
the  provisions  of  similar  provisions 
applied  to  State  and  local  governments. 
As  a  result,  in  August  1992,  OMB 
published  a  notice  in  the  Federal 
Register  (57  FR  39018)  requesting 
comments  on  proposed  revisions  to  the 
Circular.  OMB  received  over  200 
comments  from  Federal  agencies,  non- 
profit organizations,  professional 
organization^  and  others.  OMB 
considered  all  comments  in  developing 
the  final  revision  to  the  Circular.  The 
Circular  issued  in  1993  reflects  the 
results  of  th«se  efforts.  The  revised 
Circular  was  developed  in  a  model  rule 


format  to  htcilitate  regulatory  adoption 
by  affected  Fedjeral  agencies.  OMB's 
notice  directed  teach  affected  agency  to 
promulgate  its  own  rules  adopting  the 
language  as  it  appears  in  the  Circular 
unless  different  provisions  are  required 
by  Federal  statute  or  are  approved  by 
OMB  (58  FR  62992-93).  The  notice 
states  that  OMB  will  review  agency 
regulations  and  implementation  of  the 
Circular  and  will  provide 
interpretations  bf  policy  requirements 
and  assistance  to  insure  effective  and 
efficient  implementation.  Any 
exceptions  will  be  subject  to  approval 
by  OMB  and  will  only  be  made  in 
particular  cases  where  adequate 
justification  is  presented. 

Except  as  provided  therein,  the 
standards  set  forth  in  the  Circular  are 
applicable  to  all  Federal  agencies.  If  any 
statute  specifically  prescribes  policies  or 
specific  requirements  that  differ  from 
the  standards  provided  in  the  Circular, 
the  provisions  of  the  statute  shall 
govern.  Federal  agencies  must  apply  the 
provisions  of  the  Circular  in  making 
awards  to  the  covered  entities. 
Recipients  must  apply  the  provisions  of 
the  Circular  to  Subrecipients  performing 
substantive  wotk  under  grants  and 
agreements  that  are  passed  through  or 
awarded  by  the  primary  recipient,  if 
such  subrecipionts  are  organizations 
that  are  covered  entities.  The  Circular 
does  not  apply  to  grants,  contracts,  or 
other  agreements  between  the  Federal 
Government  and  units  of  State  or  local 
governments  covered  by  OMB  Circular 
A-102,  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments."  And,  it  does  not  apply  to 
the  Federal  agencies'  grants 
management  common  rule  that 
standardized  and  codified  the 
administrative  requirements  Federal 
agencies  impose  on  State  and  local 
grantees.  In  addition,  the  Circular  does 
not  cover  subawards  and  contracts  to 
State  or  local  governments.  However, 
the  Circular  applies  to  subawards  made 
by  State  and  local  governments  to 
organizations  covered  by  the  Circular. 
Federal  agencies  may  apply  the 
provisions  of  the  Circular  to  commercial 
organizations,  foreign  governments, 
organizations  under  the  jiuisdiction  of 
foreign  governments,  and  international 
organizations.    | 

HHS  applies  the  provisions  of 
Circular  A-110  in  making  awards  to 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  commercial 
organizations  through  its  regulations  at 
45  CFR  part  74.  Prior  to  March  31,  1995, 
SSA  was  an  operating  component  of 
HHS.  As  a  result  of  PubUc  Law  103-296, 
SSA  became  an  independent  agency  on 
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March  31, 1995.  However,  pursuant  to 
section  106(b)  of  that  law,  the  HHS 
regulations  at  45  CFR  part  74  have 
remained  applicable  to  SSA.  In  order  to 
implement  our  own  set  of  grant 
regulations,  we  propose  to  adopt  almost 
verbatim  the  text  of  Circular  A-110.  The 
result  will  be  the  SSA  grants 
administration  regulations  at  20  CFR 
part  435.  HHS  regulations  at  45  CFR 
part  74  will  cease  to  be  applicable  to 
SSA  on  the  effective  date  of  these 
regidations,  in  accordance  with  section 
106(b)  of  Public  Law  103-296. 

SSA's  new  part  435  at  20  CFR  will  be 
similar  to  OMB  Circular  A-110. 
Consistent  with  the  guidance  provided 
in  Circular  A-110,  this  nde  will  apply 
to  SSA  awards  made  to  institutions  of 
higher  education,  hospitals,  other  non- 
profit organizations,  and  commercial 
organizations.  When  appropriate,  this 
rule  will  also  apply  to  foreign 
governments,  organizations  under  the 
jurisdiction  of  foreign  governments,  and 
international  organizations.  The 
proposed  rule  does  not  apply  to  grants 
under  programs  commonly  referred  to 
as  "entitlement  programs." 

As  noted  above,  OMB  directed  each 
affected  agency  to  promulgate  its  own 
rules  adopting  the  provisions  of  the 
Circidar.  Any  exceptions  or  deviations, 
unless  required  by  Federal  statute, 
require  OMB  approval.  Therefore,  in 
support  of  OMB's  desired  uniformity, 
this  proposed  rule  incorporates  the 
provisions  and  language  of  revised 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,"  published  by 
OMB  on  November  29,  1993  (58  FR 
62992),  as  further  amended  August  29, 
1997  (62  FR  45934)  and  November  8, 
1999  (64  FR  54926). 

n.  Proposed  Dififerences  Between  Part 
435  and  Circular  A-110 

The  proposed  rule  contains  a 
"SUBPART  E— DISPUTES,"  which  sets 
forth  the  SSA  appeal  process  for 
disputes  arising  under  SSA  grants  and 
agreements.  OMB  Circular  A-110  does 
not  contain  an  appeal  process  for 
disputes. 

Also,  the  proposed  rule  contains  the 
following  clarifying  language  and 
updates  to  procedures: 

A.  To  be  less  generic  and  more  agency 
specific,  where  appropriate,  the  terms 
"federal  awarding  agency(ies)"  have 
been  replaced  by  "SSA". 

B.  In  support  of  the  plain  language 
initiative,  throughout  the  proposed  rule, 
the  word  "shall"  has  been  replaced  by 
"must"  or  "will."  Our  reason  for  this 
change  is,  the  term  "shsdl"  soimds 


especially  legalistic  and  could  be  open 
to  interpretation.  Also,  in  the  interest  of 
making  it  easier  for  users  to  locate 
material,  we  have  used  identifying 
labels  for  many  of  our  first  level 
paragraphs  {i.e.,  a,  b,  c). 

C.  To  oe  consistent  with  section  4(11) 
of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11)),  as 
amended  by  section  4001  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  Pub.  L.  103-355,  the  following 
updates  have  been  made: 

Sections  435.2  (definition  for  "Small 
awards");  435.44(e)(2),  (3),  (4)  and  (5); 
435.46;  435.48(a)  (b)  and  (d);  and 
Appendix  A,  "Debarment  and 
Suspension"  (paragraph  8)  have  been 
updated  to  replace  the  term  "small 
purchase  threshold"  with  the  term 
"simplified  acquisition  threshold." 
And,  where  appropriate,  the  current 
threshold  dollar  amoimt  of  $100,000  is 
reflected  (instead  of  $25,000). 

D.  According  to  FASA,  the  threshold 
for  the  requirement  to  include  the 
provision  for  compliance  with  sections 
102  and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333)  has  been  raised  to  $100,000. 
This  update  has  been  made  in  Appendix 
A. 

E.  Under  the  statute  commonly 
referred  to  as  the  Byrd  Anti-Lobbying 
Amendment,  31  U.S.C.  1352,  the' 
disclosure  requirements  apply  to 
organizations  that  apply  or  bid  for  an 
award  exceeding  $100,000  (not 
$100,000  or  more).  This  correction  has 
been  made  in  Appendix  A. 

m.  Proposed  DifiEerences  Between  Part 
435  and  45  CFR  Part  74 

In  order  to  mirror  the  provisions  and 
language  of  the  Circular,  SSA's 
proposed  20  CFR  part  435  deviates  from 
45  CFR  part  74.  Also,  Part  74*s  Subpart 
E  (Special  Provisions  for  Awards  to 
Commercial  Organizations)  is  not 
included  in  Part  435.  We  believe, 
however,  the  omission  of  this  subpart 
will  not  have  a  negative  effect  on  the 
quality  and  administration  of  the  SSA 
grants  program.  The  provisions  of 
Subpart  E  are  not  needed  in  Part  435. 
Unless  SSA  provides  otherwise  in  the 
terms  and  conditions  of  the  award,  and 
except  where  provided  under  the 
provisions  of  Circular  A-110,  SSA  will 
make  no  distinction  between  awards  to 
commercial  organizations  and  awards  to 
its  other  grantee  organizations  covered 
by  the  Circular. 

Additionally,  Part  74's  "Subpart  F- 
Disputes"  is  not  included  in  the 
proposed  rule.  Instead,  as  noted  in 
section  II,  above,  the  proposed  rule 
contains  a  "SUBPART  E— DISPUTES," 
which  sets  forth  the  SSA  appeal  process 


for  disputes  arising  under  SSA  grants 
and  agreements. 

Clarity  of  This  Regulation 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand.  For 
example: 

•  Have  we  organized  the  material  to 
suit  yo\u  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headiiigs, 
paragraphing)  make  the  nde  easier  to 
imderstand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  coiud  we  do  to  make  the 
rule  easier  to  understand? 

IV.  Regulatory  Procedures 

Executive  Order  12866 

We  have  considted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
have  determined  that  these  proposed 
rules  do  not  meet  the  criteria  for  a 
significant  regulatory  action  imder 
Executive  Order  12866.  Thus,  they  are 
not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules, 
if  promidgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  merely  reflect  the  adoption 
of  existing  grant  policies  and  procedures 
by  SSA  and  do  not  promulgate  any  new 
policies  or  procedures  which  would 
impact  the  public.  Therefore,  a 
regulatory  flexibiUty  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  contain 
reporting  requirements  in  20  CFR  part 
435  in  §§435.12,  435.22  and  435.52. 
However,  the  reporting  forms  specified 
in  these  sections  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  and,  therefore,  we  are  not 
seeking  approval  of  the  reporting 
requirements  in  these  sections.  The 
forms  are  as  follows:  SF-269,  SF-269A. 
SF-424,  SF-270,  SF-271  and  SF-272. 

The  proposed  regulation  contains 
additional  reporting  and  recordkeeping 
requirements  in  the  sections  listed 
below.  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  we  have 
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submitted  the  information  requirements 
to  the  Office  of  Management  and  Budget 
(0MB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit 
comments  on  these  requirements  shoidd 


direct  them  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  New 
Executive  O^ce  Building,  Room  10235. 
Washington.  D.C.  20503,  ATTENTION: 
OMB  Desk  Officer  for  SSA. 


Following  is  a  table  of  the  reporting 
(Rpt)  and  recordkeeping  (Rec-kp) 
burdens  imposed  on  the  public: 


Section  No. 


435.21  (Rec-kp)  

435.23  (Rec-kp)  

435.25  (Rpt)  

435.33  (Rpt)  

435.44  (Rpt)  

435.51  (Rpt)  

435.53  (Rec-kp)  

435.81  (Rpt)  

435.82  (Rpt)  

Total  estimated  annual  burden: 


The  public  burden  includes  the  time 
it  will  take  to  understand  what  is 
needed,  gather  the  necessary  facts,  and 
provide  the  information  or  maintain  the 
specified  records.  If  you  have  any 
comments  or  suggestions  on  the 
estimates,  write  to  the  Social  Security 
Administration,  ATTN:  Reports 
Clearance  Officer,  l-A-21  Operations 
Building,  Baltimore,  MD  21235. 

SSA  is  soliciting  comments  fi-om  the 
public  in  order  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology 
[e.g.,  permitting  electronic  submission 
of  responses)." 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  96.007 — Social  Security — 
Research  and  Demonstration) 

List  of  Subjects  in  20  CFR  Part  435 

Accounting,  Administrative  practice 
and  procedure.  Colleges  and 
universities.  Grant  programs — health. 
Grant  programs — social  programs, 
Hospitals,  Nonprofit  organizations, 


No.  of 
respondents 


1 

7 

14 

1 

1 

17 

17 

1 

1 


Frequency  of 
response 


N/A 
Montfily 
Biannually 
Annually 
Annually 
Quarterly 
Annually 
Annually 
Annually 


Average  bur- 
den per 
response 
(hours) 


Reporting  aqd  recordkeeping 
requirement^. 

Dated:  April  5.  2000. 
Kenneth  S.  Apfiel, 
Commissioneti  of  Social  Security. 

For  the  re^ons  set  out  in  the 
preamble,  we  propose  to  add  a  new  Part 
435  to  Chapter  III  of  Title  20  of  the  Code 
of  Federal  Rfgulations  to  read  as 
follows: 

PART  435— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  OTHER 
NON-PROFIT  ORGANIZATIONS,  AND 
COMMERCIAL  ORGANIZATIONS 


40 

1 
4 
1 
2 

12 
8 

16 
8 


Estimated 

annual  burden 

(hours) 


40 

84 

112 

1 

2 

816 

136 

16 

8 

1215 


435.24  Program  ncome. 

435.25  Revisionjof  budget  and  program 
plans. 

435.26  Non-Fediral  audits. 

435.27  Allowable  cosU. 

435.28  Period  of  availability  of  funds. 


Subpart  A — Gbneral 

435.1 

Purpose. 

435.2 

Defini|ions. 

435.3 

Effect  0n  other  issuances. 

435.4 

Deviadons. 

435.5 

Subawiards. 

Subpart  B— Pfe-award  Requirements 

435.10  Purp<jse. 

435.11  Pre-atvard  policies. 

435.12  Form$  for  applying  for  Federal 
assistance! 

435.13  Debafment  and  suspension. 
[Reserved! 

435.14  Spec^l  award  conditions. 

435.15  Metri^  system  of  measurement. 

435.16  Resoiirce  Conservation  and 
Recovery  Act. 

435.17  Certijcations  and  representations. 

Subpart  C— POst-award  Requirements 
Financial  and  Program  Management 

435.20  Purp(ise  of  financial  and  program 
management. 

435.21  Stant^ds  for  financial  management 
systems. 

435.22  Payment. 

435.23  Cost  Sharing  or  matching. 


Property  Stands 

435.30  Purpose  pi  property  standards. 

435.31  Insurance  coverage. 

435.32  Real  proj  lerty. 

435.33  Federallj -owned  and  exempt  . 
property.  ~ 

435.34  Equipme  it. 

435.35  Supplies  and  other  expendable 
property. 

435.36  Intangible  property. 

435.37  Property  trust  relationship. 

Procurement  Staqdards 

435.40  Purpose  Of  procurement  standards. 

435.41  Recipient  responsibilities. 

435.42  Codes  of  ponduct. 

435.43  Competitfon. 

435.44  Procuren^ent  procedures. 

435.45  Cost  and  price  emalysis. 

435.46  Procurement  records. 

435.47  Contract  administration. 

435.48  Contract  provisions. 

Reports  and  Records 

435.50  Purpose  «»f  reports  and  records. 

435.51  Monitoring  and  reporting  program 
performance.! 

435.52  Financial  reporting. 

435.53  Retention  and  access  requirements 
for  records.     I 

Termination  and  Enforcement 

435.60  Purpose  Of  termination  and 
enforcement. 

435.61  Termination. 

435.62  Enforcenient. 

Subpart  O— After-the-award  Requirements 

435.70  Purpose. 

435.71  Closeout  procedures. 

435.72  Subsequflnt  adjustments  and 
continuing  responsibilities. 

435.73  Collectiop  o' amounts  due. 


■i(BW^^^^^^^  IIP! ffJisl'ip iWfB*'"" if 
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Subpart  E — Disputes 

435.80  Appeal  process. 

435.81  Initial  appeal. 

435.82  Appeal  of  decision  of  ACOAG. 
Appendix  A  to  Part  435 — Contract  Provisions 

Authority:  5  U.S.C.  301. 

Subpart  A— General 

§435.1    Purpose. 

This  Part  establishes  SSA's 
administrative  requirements  for  SSA 
grants  and  agreements  awarded  to 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  commercial 
organizations.  The  regulations  in  this 
part  do  not  differ  firom  the  uniform 
regulations  published  in  OMB  Circular 
A-110  except  as  provided  in  §§435.4 
and  435.14.  Non-profit  organizations 
that  implement  Federal  programs  for  the 
States  are  also  subject  to  State 
requirements.  For  availability  of  OMB 
circulars,  see  5  CFR  1310.3. 

§435.2    Definitions. 

(a)  Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for; 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and, 

(3)  Other  amounts  becoming  owed 
imder  programs  for  which  no  current 
services  or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from — 

(i)  Services  performed  by  the 
recipient,  and 

(ii)  Goods  and  other  tangible  property 
delivered  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient. 

(c)  Acquisition  cost  of  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges,  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insurance,  must 
be  included  or  excluded  bom  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular  accounting  practices. 

(d)  Advance  means  a  pa3mient  made 
by  Treasury  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
made  by  the  recipient  or  through  the  use 
of  predetermined  payment  schedules. 


(e)  Award  means  financial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Govenmient  to 
an  eligible  recipient.  The  term  does  not 
include:  technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insiu-ance;  direct  payments  of  any  kind 
to  individuals;  and,  contracts  which  are 
required  to  be  entered  into  and 
administered  imder  procurement  laws 
and  regulations. 

(f)  Cash  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

(gj  Closeout  means  the  process  by 
which  SSA  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  award  have 
been  completed  by  the  recipient  and 
SSA. 

(h)  Contract  means  a  procuirement 
contract  under  an  award  or  subaward, 
and  a  procurement  subcontract  under  a 
recipient's  or  subrecipient's  contract. 
,     (ij  Cost  sharing  or  matching  means 
that  portion  of  project  or  program  costs 
not  borne  by  the  Federal  govenmient. 

(j)  Date  of  completion  means  the  date 
on  which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  SSA 
sponsorship  ends. 

(k)  Disallowed  costs  means  those 
charges  to  an  award  that  the  Federal 
awarding  agency  determines  to  be 
unallowable,  in  accordance  with  the 
applicable  Federal  cost  principles  or 
other  terms  and  conditions  contained  in 
the  award. 

(1)  Equipment  means  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5000  or  more  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

(m)  Excess  property  means  property 
under  the  control  of  SSA  that,  as 
determined  by  the  head  thereof,  is  no 
longer  required  for  its  needs  or  the 
discharge  of  its  responsibilities. 

(n)  Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  where  SSA 
has  statutory  authority  to  vest  title  in 
the  recipient  without  further  obligation 
to  the  Federal  Government.  An  example 
of  exempt  property  authority  is 
contained  in  the  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 
6306),  for  property  acquired  under  an 


award  to  conduct  basic  or  applied 
research  by  a  non-profit  institution  of 
higher  education  or  non-profit 
organization  whose  principal  purpose  is 
conducting  scientific  research. 

(0)  SSA  means  the  Federal  agency  that 
provides  an  award  to  the  recipient. 

(p)  Federal  funds  authorized  means 
the  total  amoimt  of  Federal  funds 
obligated  by  the  Federal  (jovemment  for 
use  by  the  recipient.  This  amoimt  may 
include  any  authorized  carryover  of 
imobligated  funds  from  prior  funding 
periods  when  permitted  by  agency 
regulations  or  agency  implementing 
instructions. 

(q)  Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs  and  any  improvement 
expenditures  paid  with  Federal  funds. 

(r)  Funding  period  means  the  period 
of  time  when  Federal  funding  is 
available  for  obligation  by  the  recipient. 

(s)  Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to, 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instnunents  of  property 
ownership,  whether  considered  tangible 
or  intangible. 

(t)  Obligations  means  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  futiire  period. 

(u)  Outlays  or  expenditures  means 
charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or 
accrual  basis. 

(1)  Cash  basis.  For  reports  prepared 
on  a  cash  basis,  outlays  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions 
applied  and  the  amount  of  cash 
advances  and  payments  made  to 
subrecipients. 

(2)  Accrual  basis.  For  reports 
prepared  on  an  accrual  basis,  outlays  are 
the  sum  of  cash  disbursements  for  direct 
charges  for  goods  and  services,  the 
amount  of  indirect  expense  incurred, 
the  value  of  in-kind  contributions 
applied,  and  the  net  increase  (or 
decrease]  in  the  amoimts  owed  by  the 
recipient  for  goods  and  other  property 
received,  for  services  performed  by 
employees,  contractors,  subrecipients 
and  other  payees  and  other  amoimts 
becoming  owed  under  programs  for 
which  no  current  services  or 
performance  are  required. 

(v)  Personal  property  means  property 
of  any  kind  except  real  property.  It  may 
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be  tangible,  having  physical  existence, 
or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

(w)  Prior  approval  means  written 
approval  by  an  authorized  SSA  official 
evidencing  prior  consent. 

(x)  Program  income  means  gross 
income  earned  by  the  recipient  that  is 
directly  generated  by  a  supported 
activity  or  earned  as  a  result  of  the 
award  (see  exclusions  in  §§  435.24(e) 
and  (h)).  Program  income  includes,  but 
is  not  limited  to,  income  from  fees  for 
services  performed,  the  use  or  rental  of 
real  or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  imder 
an  award,  license  fees  and  royalties  on 
patents  and  cop)rrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  SSA  regulations 
or  the  terms  and  conditions  of  the 
award,  program  income  does  not 
include  the  receipt  of  principal  on 
loans,  rebates,  credits,  discounts,  etc.,  or 
interest  earned  on  any  of  them. 

(y)  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  inciured  by  a 
recipient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  project  period. 

(z)  Project  period  means  the  period 
established  in  the  award  document 
during  which  Federal  sponsorship 
begins  and  ends. 

Caa)  Property  means,  unless  otherwise 
stated,  real  property,  equipment, 
intangible  property  and  debt 
instruments. 

(bb)  Real  property  means  land, 
including  land  improvements, 
struct\ires  and  appiutenances  thereto, 
but  excludes  movable  machinery  and 
equipment. 

(cc)  Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  SSA  to  carry  out  a  project  or 
program.  The  term  includes  public  and 
private  institutions  of  higher  education, 
public  and  private  hospitals,  and  other 
quasi-public  and  private  non-profit 
organizations  such  as.  but  not  limited 
to,  community  action  agencies,  research 
institutes,  educational  associations,  and 
health  centers.  The  term  may  include 
commercial  organizations,  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  which 
are  recipients,  subrecipients,  or 
contractors  or  subcontractors  of 
recipients  or  subrecipients  at  the 
discretion  of  SSA.  The  term  does  not 
include  government-owned  contractor- 
operated  facilities  or  research  centers 


providing  continued  support  for 
mission-oriented,  large-scale  programs 
that  are  government-owned  or 
controlled,  or  are  designated  as 
federally-funded  research  and 
development  centers. 

(dd)  Research  and  development 
means  all  research  activities,  both  basic 
and  applied,  and  all  development 
activities  that  are  supported  at 
universities,  colleges,  and  other  non- 
profit institutions.  "Research"  is 
defined  as  a  systematic  study  directed 
toward  fuller  scientific  knowledge  or 
understanding  of  the  subject  studied. 
"Development"  is  the  systematic  use  of 
knowledge  and  understanding  gained 
from  reseanji  directed  toward  the 
production  of  useful  materials,  devices, 
systems,  or  methods,  including  design 
and  development  of  protot)rpes  and 
processes.  The  term  research  also 
includes  activities  involving  the  training 
of  individuals  in  research  techniques 
where  such  activities  utilize  the  same 
facilities  as  other  research  and 
development  activities  and  where  such 
activities  are  not  included  in  the 
instruction  function. 

(ee)  Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  simplified  acquisition  threshold 
fixed  at  41  U.S.C.  403(11)  (currently 
$100,000). 

(ff)  Subaward  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  imder  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
procurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"award"  in  paragraph  (e)  of  this  section. 

(gg)  Subrecipient  means  the  legal 
entity  to  which  a  subaward  is  made  and 
which  is  accoimtable  to  the  recipient  for 
the  use  of  tht  funds  provided.  The  term 
may  include  foreign  or  international 
organizations  (such  as  agencies  of  the 
United  Nations)  at  the  discretion  of  the 
Federal  awaiiding  agency. 

(hh)  Suppkes  means  all  personal 
property  excluding  equipment, 
intangible  property,  and  debt 
instruments  as  defined  in  this  section, 
and  inventiotis  of  a  contractor 
conceived  or  first  actually  reduced  to 
practice  in  tl|e  performance  of  work 
under  a  funding  agreement  ("subject 
inventions"),  as  defined  in  37  CFR  part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 


Grants,  Contracts,  and  Cooperative 
Agreements." 

(ii)  Suspension  means  an  action  by 
SSA  that  temporarily  withdraws  Federal 
sponsorship  luider  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  SSA.  Suspension  of  an  award 
is  a  separate  action  from  suspension 
under  Federal  ^ency  regulations 
implementing  &cecutive  Orders  12549 
and  12689,  "Debarment  and 
Suspension." 

(jD  Termination  means  the 
cancellation  of  Federal  sponsorship,  in 
whole  or  in  part,  under  an  agreement  at 
any  time  prior  to  the  date  of  completion. 

(kk)  Third  patty  in-kind  contrihutions 
means  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  n»ay  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

(11)  Unliquidated  obligations,  for 
financial  report*  prepared  on  a  cash 
basis,  means  the  amoimt  of  obligations 
incurred  by  the  recipient  that  have  not 
been  paid.  For  reports  prepared  on  an 
accrued  expenditure  basis,  they 
represent  the  amoimt  of  obligations 
inciured  by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

(mm)  Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  SSA 
that  has  not  been  obligated  by  the  •    ,      . 
recipient  and  is  determined  by 
deducting  the  cumulative  obligations 
from  the  cimiulative  funds  authorized. 

(nn)  Unrecovdred  indirect  cost  means 
the  difference  between  the  amoimt 
awarded  and  the  amount  which  could 
have  been  awarded  under  the  recipient's 
approved  negotiated  indirect  cost  rate. 

(oo)  Working  capital  advance  means  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§  435.3    Effect  on  ottwr  Issuances. 

For  awards  subject  to  this  Part,  all 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  whicWare  inconsistent  with 
the  requirements  of  this  Part  are 
superseded,  except  to  the  extent  they 
are  required  by  Statute,  or  authorized  in 
accordance  witl^  the  deviations 
provision  in  §4^5.4. 

§435.4    Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recioients  subject  to  the 
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requirements  of  this  Part  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
uniformity,  exceptions  from  the 
requirements  of  this  Part  will  be 
permitted  only  in  unusual 
circumstances.  SSA  may  apply  more 
restrictive  requirements  to  a  class  of 
recipients  when  approved  by  OMB.  SSA 
may  apply  less  restrictive  requirements 
when  awarding  small  awards,  except  for 
those  requirements  which  are  statutory. 
Exceptions  on  a  case-by-case  basis  may 
also  be  made  by  SSA. 

§435.5    Subawards. 

Unless  sections  of  this  Part 
specifically  exclude  subrecipients  from 
coverage,  the  provisions  of  this  Part  will 
be  applied  to  subrecipients  performing 
work  under  awards  if  such 
subrecipients  are  institutions  of  higher 
education,  hospitals,  other  non-profit,  or 
commercial  organizations. 

Subpart  B— Pre-award  Requirements 
§435.10    Purpose. 

Sections  435.11  through  435.17 
prescribe  forms  and  instructions  and 
other  pre-award  matters  to  be  used  in 
applying  for  Federal  awards. 

§435.11    Pre-award  policies. 

(a)  Use  of  grants  and  cooperative 
agreements,  and  contracts.  In  each 
instance.  SSA  will  decide  on  the 
appropriate  award  instrument  (i.e., 
grant,  cooperative  agreement,  or 
contract).  The  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 
6301-08)  governs  the  use  of  grants, 
cooperative  agreements  and  contracts. 

(1)  Grants  and  cooperative 
agreements.  A  grant  or  cooperative 
agreement  will  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  pubhc  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for 
choosing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is 
expected  between  the  executive  agency 
and  the  State,  local  government,  or  other 
recipient  when  carrying  out  the  activity 
contemplated  in  the  agreement." 

(2)  Contracts.  Contracts  will  be  used 
when  the  principal  purpose  is 
acquisition  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government. 

(h)  Public  Notice  and  priority  setting. 
SSA  will  notify  the  public  of  its 
intended  funding  priorities  for 
discretionary  grant  programs,  unless 
funding  priorities  are  established  by 
Federal  statute. 


§  435.1 2    Forms  for  applying  for  Federal 
assistance. 

(a)  SSA  must  comply  with  the 
applicable  report  clearance 
requirements  of  5  CFR  part  1320, 
"Controlling  Paperwork  Burdens  on  the 
Public."  with  regard  to  all  forms  used  by 
SSA  in  place  of  or  as  a  supplement  to 
the  Standard  Form  424  (SF-424)  series. 

(b)  Applicants  must  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  SSA. 

(c)  For  Federal  programs  covered  by 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  (3  CFR,  1982  Comp.,  p.  197), 
the  applicant  must  complete  the 
appropriate  sections  of  the  SF-424 
(Application  for  Federal  Assistance) 
indicating  whether  the  application  was 
subject  to  review  by  the  State  Single 
Point  of  Contact  (SPOC).  The  name  and 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  from  SSA  or  the 
Catalog  of  Federal  Domestic  Assistance. 
The  SPOC  wiU  advise  the  appUcant 
whether  the  program  for  which 
application  is  made  has  been  selected 
by  that  State  for  review. 

§  435.1 3    DetMirment  and  suspension. 
[Reserved] 

§  435.1 4    Special  award  conditions. 

(a)  When  special  conditions  may 
apply.  SSA  may  impose  additional 
requirements,  as  needed,  if  an  applicant 
or  recipient: 

(1)  Has  a  history  of  poor  performance, 

(2)  Is  not  financially  stable, 

(3)  Has  a  management  system  that 
does  not  meet  the  standards  prescribed 
in  this  Part, 

(4)  Has  not  conformed  to  the  terms 
and  conditions  of  a  previous  award,  or 

(5)  Is  not  otherwise  responsible. 

(b)  Notice  of  special  conditions.  When 
imposing  additional  requirements,  SSA 
will  notify  the  recipient  in  writing  as  to: 

(1)  The  nature  of  the  additional 
requirements, 

(2)  The  reason  why  the  additional 
requirements  are  being  imposed, 

(3)  The  nature  of  the  corrective  action 
needed, 

(4)  The  time  allowed  for  completing 
the  corrective  actions,  and 

(5)  The  method  for  requesting 
reconsideration  of  the  additional 
requirements  imposed. 

(c)  Any  special  conditions  will  be 
promptly  removed  once  the  conditions 
that  prompted  them  have  been 
corrected. 

§  435.1 5    Metric  system  of  measurement 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 


preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates,  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 
other  business-related  activities.  Metric 
implementation  may  take  longer  where 
the  use  of  the  system  i?  initially 
impractical  or  likely  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federally-funded  activities.  SSA  follows 
the  provisions  of  Executive  Order 
12770,  "Metric  Usage  in  Federal 
Government  Programs"  (3  CFR,  1991 
Comp.,  p.  343). 

§  435.1 6    Resource  Conservation  and 
Recovery  Act 

Any  State  agency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropriated  Federal  funds  must 
comply  with  section  6002  of  the 
Resoiux;e  Conservation  and  Recovery 
Act  (RCRA)  (Pubhc  Law  94-580;  42 
U.S.C.  6962).  Section  6002  requires  that 
preference  be  given  in  procurement 
programs  to  the  purchase  of  specific 
products  containing  recycled  materials 
identified  in  guidelines  developed  by 
the  Environmental  Protection  Agency 
(EPA)  (40  CFR  parts  247-254). 
Accordingly,  State  and  local  institutions 
of  higher  education,  hospitals,  and  non- 
profit organizations  that  receive  direct 
Federal  awards  or  other  Federal  funds 
must  give  preference  in  their 
procurement  programs  funded  with 
Federal  funds  to  the  purchase  of 
recycled  products  pursuant  to  the  EPA 
guidelines. 

§435.17    Certifications  and 
representations. 

Unless  prohibited  by  statute  or 
codified  regulation,  SSA  will  allow 
recipients  to  submit  certifications  and 
representations  required  by  statute, 
executive  order,  or  regulation  on  an 
annual  basis,  if  the  recipients  have 
ongoing  and  continuing  relationships 
with  the  agency.  Annual  certifications 
and  representations  must  be  signed  by 
responsible  officials  with  the  authority 
to  ensure  recipients'  comphance  with 
the  pertinent  requirements. 

Subpart  C— Post-award  Requirements 

Financial  and  Program  Management 

§  435.20    Purpose  of  flrwncial  and  program 
management 

Sections  435.21  through  435.28 
prescribe  standards  for  financial 
management  systems,  methods  for 
making  payments  and  rules  for: 
satisfying  cost  sharing  and  matching 
requirements,  accounting  for  program 
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income,  budget  revision  approvals, 
making  audits,  determining  allowability 
of  cost,  and  establishing  fund 
availability. 

§  435.21    Standards  for  financial 
management  systems. 

(a)  Introduction.  SSA  requires 
recipients  to  relate  financial  data  to 
performance  data  and  develop  unit  cost 
information  whenever  practical. 

(hi  Basic  requirements.  Recipients' 
financial  management  systems  must 
provide  for  the  following: 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 

§  435.52.  If  SSA  requires  reporting  on  an 
accrual  basis  from  a  recipient  that 
maintains  its  records  on  other  than  an 
accrual  basis,  the  recipient  will  not  be 
required  to  establish  an  accrual 
accounting  system.  These  recipients 
may  develop  such  accrual  data  for  its 
reports  on  the  basis  of  an  analysis  of  the 
documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  must  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
emd  other  assets.  Recipients  must 
adequately  safeguard  all  such  assets  and 
assiue  they  are  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  fi-om  the  U.S. 
Treasury  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  extent 
that  the  provisions  of  the  Cash 
Management  Improvement  Act  (CMIA) 
(Pub.  L.  101-453;  31  U.S.C.  6501) 
govern,  payment  methods  of  State 
agencies,  instrumentalities,  and  fiscal 
agents  must  be  consistent  with  CMIA 
Treasury-State  Agreements  or  the  CMIA 
default  procedures  codified  at  31  CFR 
part  205,  "Withdrawal  of  Cash  from  the 
Treasury  for  Advances  under  Federal 
Grant  and  Other  Programs." 

(6)  Written  procedxures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accordance  with  the  provisions  of  the 


applicable  Federal  cost  principles  and 
the  terms  aad  conditions  of  the  award. 

(7)  Accoimting  records  including  cost 
accoxmting  records  that  are  supported 
by  source  documentation. 

(c)  Bonding  and  insurance 
requirements.  Where  the  Federal 
Government  guarantees  or  insiu'es  the 
repayment  of  money  borrowed  by  the 
recipient,  S8A,  at  its  discretion,  may 
require  adequate  bonding  and  insurance 
if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Fedetal  Government. 

(d)  Fidelity  bond  coverage 
requirements.  SSA  may  require 
adequate  fidelity  bond  coverage  where 
the  recipient  lacks  sufficient  coverage  to 
protect  the  Federal  Government's 
interest. 

(e)  Obtaining  bonds.  Where  bonds  are 
required  in  the  situations  described 
above,  the  bonds  must  be  obtained  from 
companies  folding  certificates  of 
authority  as  acceptable  sureties,  as 
prescribed  in  31  CFR  part  223,  "Surety 
Companies  Doing  Business  with  the 
United  States." 

§435.22    Pajrment 

(a)  Introduction.  Payment  methods 
must  minimize  the  time  elapsing 
between  the  transfer  of  funds  from  the 
United  States  Treasury  and  the  issuance 
or  redemption  of  checks,  warrants,  or 
payment  by  other  means  by  the 
recipients.  Pajnoaent  methods  of  State 
agencies  or  Instrumentalities  must  be 
consistent  with  Treasury-State  CMIA 
agreements  or  default  procedures 
codified  at  31  CFR  part  205. 

(b)  Advanpe  payment  method  and 
requirements.  (1)  Recipients  will  be 
paid  in  advance,  provided  they 
maintain  or  demonstrate  the  willingness 
to  maintain: 

(i)  Written  procedures  that  minimize 
the  time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the 
recipient,  and 

(ii)  Financial  management  systems 
that  meet  the  standards  for  fund  control 
and  accountability  as  established  in 
§435.21. 

(2)  Cash  advances  to  a  recipient 
organization  will  be  limited  to  the 
minimiun  asiounts  needed  and  be  timed 
to  be  in  accordance  with  the  actual, 
immediate  cash  requirements  of  the 
recipient  organization  in  carrying  out 
the  purpose  of  the  approved  program  or 
project.  The  timing  and  amoimt  of  cash 
advances  most  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursemeots  by  the  recipient 
organization  for  direct  program  or 
project  costa  and  the  proportionate 
share  of  any  allowable  indirect  costs. 


(c)  Advance  payment  consolidation 
and  mechanisOis.  Whenever  possible, 
advances  must  be  consolidated  to  cover 
anticipated  cash  needs  for  all  awards 
made  by  SSA  to  the  recipient. 

(1)  Advance  payment  mechanisms 
include,  but  are  not  limited  to,  Treasiuy 
check  and  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(3)  Recipients  are  authorized  to 
submit  requests  for  advances  and 
reimbursements  at  least  monthly  when 
electronic  fund  transfers  are  not  used. 

(d)  How  to  request  advance  payment. 
Requests  for  Tfleasiuy  check  advance 
payment  must  be  submitted  on  SF-270, 
"Request  for  Advance  or 
Reimbursement,"  or  other  forms  as  may 
be  authorized  by  0MB.  This  form  is  not 
to  be  used  when  Treasury  check 
advance  payments  are  made  to  the 
recipient  automatically  through  the  use 
of  a  predetermined  payment  schedule  or 
if  precluded  by  special  SSA  instructions 
for  electronic  funds  transfer. 

(e)  Reimbursement  method. 
Reimbursement  is  the  preferred  method 
when  the  advance  payment 
requirements  in  paragraph  (b)  of  this 
section  cannot  be  met.  SSA  may  also 
use  this  method  on  any  construction 
agreement,  or  if  the  major  portiou  of  the 
construction  project  is  accomplished 
through  private  market  financing  or 
Federal  loans,  and  the  Federal 
assistance  constitutes  a  minor  portion  of 
the  project. 

(1)  When  the  reimbursement  method 
is  used,  SSA  will  make  payment  within 
30  days  after  receipt  of  the  billing, 
unless  the  billing  is  improper. 

(2)  Recipients  will  be  authorized  to 
submit  request  for  reimbursement  at 
least  monthly  when  electronic  funds 
transfers  are  not  used. 

(f)  Working  capital  advance  method. 
If  a  recipient  cannot  meet  the  criteria  for 
advance  payments  and  SSA  has 
determined  that  reimbiu-sement  is  not 
feasible  because  the  recipient  lacks 
sufficient  working  capital,  SSA  may 
provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
SSA  will  advance  cash  to  die  recipient 
to  cover  its  estimated  disbursement 
needs  for  an  initial  period  generally 
geared  to  the  awardee's  disbursing 
cycle.  Thereafter,  SSA  will  reimburse 
the  recipient  for  its  actual  cash 
disbursements.  The  working  capital 
advance  method  of  payment  will  not  be 
used  for  recipients  unwilling  or  unable 
to  provide  timely  advances  to  their 
subrecipient  to  meet  the  subrecipient's 
actual  cash  disbursements. 

(g)  Requesting  additional  cash 
payments.  To  the  extent  available, 
recipients  must  disburse  funds  available 
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from  repayments  to  and  interest  earned 
on  a  revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  eamed-on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Withholding  of  payments.  Unless 
otherwise  required  by  statute,  SSA  will 
not  withhold  payments  for  proper 
charges  made  by  recipients  at  any  time 
during  the  project  period  imless 
paragraph  (h)  (1)  or  (2)  of  this  section 
apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

(2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United  States 
as  defined  in  OMB  Circular  A-129, 
"Managing  Federal  Credit  Programs." 
Under  such  conditions,  SSA  may,  upon 
reasonable  notice,  inform  the  recipient 
that  payments  will  not  be  made  for 
obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal 
Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards.  (1)  Except  for  situations 
described  in  paragraph  (i)(2)  of  this 
section,  SSA  will  not  require  separate 
depository  accoiuits  for  funds  provided 
to  a  recipient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  recipient.  However, 
recipients  must  be  able  to  accoimt  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(2)  Advances  of  Federal  funds  must  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Use  of  women-owned  and  minority- 
owned  banks.  Consistent  with  the 
national  goal  of  expanding  the 
opportimities  for  women-owned  and 
minority-owned  business  enterprises, 
recipients  will  be  encouraged  to  use 
women-owned  and  minority-owned 
banks  (a  bank  which  is  owned  at  least 
50  percent  by  women  or  minority  group 
members). 

(k)  Use  of  interest  bearing  accounts. 
Recipients  must  maintain  advances  of 
Federal  funds  in  interest  bearing 
accounts,  unless  paragraph  (k)  (1),  (2)  or 
(3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 

(2)  The  best  reeisonably  available 
interest  bearing  account  woidd  not  be 
expected  to  earn  interest  in  excess  of 
$250  per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 


expected  Federal  and  non-Federal  cash 
resources. 

(1)  Remittance  of  interest  earned.  For 
those  entities  where  CMIA  and  its 
implementing  regulations  do  not  apply, 
interest  earned  on  Federal  advances 
deposited  in  interest  bearing  accounts 
must  be  remitted  annually  to 
Department  of  Health  and  Human 
Services,  Payment  Management  System, 
Rockville,  MD  20852.  Interest  amounts 
up  to  $250  per  year  may  be  retained  by 
the  recipient  for  administrative  expense. 
State  universities  and  hospitals  must 
comply  with  CMIA,  as  it  pertains  to 
interest.  If  an  entity  subject  to  CMIA 
uses  its  own  funds  to  pay  pre-award 
costs  for  discretionary  awards  without 
prior  written  approval  from  SSA,  it 
waives  its  right  to  recover  the  interest 
under  CMIA. 

(m)  Forms  for  requesting  advances 
and  reimbursements.  Except  as  noted 
elsewhere  in  this  Part,  only  the 
following  forms  are  authorized  for  the 
recipients  in  requesting  advances  and 
reimbursements.  SSA  will  not  require 
more  than  an  original  and  two  copies  of 
these  forms. 

(1)  SF-270.  Request  for  Advance  or 
Reimbursement.  SSA  has  adopted  the 
SF-270  as  a  standard  form  for  all 
nonconstruction  programs  when 
electronic  funds  transfer  or 
predetermined  advance  methods  are  not 
used.  SSA,  however,  has  the  option  of 
using  this  form  for  construction 
programs  in  lieu  of  the  SF-271,  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs." 

(2)  SF-271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  SSA  has 
adopted  the  SF-271  as  the  standard 
form  to  be  used  for  requesting 
reimbursement  for  construction 
programs.  However,  SSA  may  substitute 
the  SF-270  when  SSA  determines  that 
it  provides  adequate  information  to 
meet  Federal  needs. 

§  435.23    Cost  siiaring  or  matching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  will  be  accepted 
as  part  of  the  recipient's  cost  sharing  or 
matching  when  such  contributions  meet 
all  of  the  following  criteria: 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  imder  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  award. 


except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  SSA. 

(7)  Conform  to  other  provisions  of  this 
Part,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  SSA. 

(c)  Values  for  recipient  contributions 
of  services  and  property  will  be 
established  in  accordance  with  the 
applicable  cost  principles.  If  SSA 
authorizes  recipients  to  donate 
buildings  or  land  for  construction/ 
facilities  acquisition  projects  or  long- 
term  use,  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
will  be  the  lesser  of  paragraph  (c)(1)  or 
(2)  of  this  section. 

(1)  The  certffied  value  of  the 
remaining  life  of  the  property  recorded 
in  the  recipient's  accounting  records  at 
the  time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient 
justification,  SSA  may  approve  the  use 
of  the  current  fair  market  value  of  the 
donated  property,  even  if  it  exceeds  the 
certified  value  at  the  time  of  donation  to 
the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volunteer  services  must  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  must  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  hinge 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  must  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amount  of  Mnge  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  suppUes  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
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share  must  be  reasonable  and  may  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)(1)  or  (2)  of  this 
section  apply. 

(1 )  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  SSA  has  approved  the 
charges. 

(h)  The  value  of  donated  property 
must  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications: 

(1)  The  value  of  donated  land  and 
buildings  may  not  exceed  its  fair  market 
value  at  the  time  of  donation  to  the 
recipient  as  established  by  an 
independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  Genera) 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
may  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  may 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
may  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  from 
third  parties: 

(i)  Volunteer  services  must  be 
dociunented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  must  be 
documented. 

§435.24    Program  income. 

(a)  Introduction.  SSA  will  apply  the 
standards  set  forth  in  this  section  in 
requiring  recipient  organizations  to 
account  for  program  income  related  to 


projects  financed  in  whole  or  in  part 
with  Federal  funds. 

(b)  Use  of  program  income.  Except  as 
provided  in  paragraph  (h)  of  this 
section,  program  income  earned  during 
the  project  period  must  be  retained  by 
the  recipieiit  and,  in  accordance  with 
SSA  regulations  or  the  terms  and 
conditions  of  the  award,  must  be  used 
in  one  or  more  of  the  following  ways. 
ProCTam  income  must  be: 

(1)  Added  to  funds  committed  to  the 
project  by  the  Federal  awarding  agency 
and  recipient  and  used  to  further 
eligible  projpct  or  program  objectives. 

(2)  Used  t)D  finance  the  non-Federal 
share  of  the  project  or  program. 

(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  determining 
the  net  allowable  costs  on  which  the 
Federal  shafe  of  costs  is  based. 

(c)  Use  ofyexcess  program  income. 
When  an  agency  authorizes  the 
disposition  of  program  income  as 
described  in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  program  income  in  excess 
of  any  limits  stipulated  must  be  used  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(d)  When  the  use  of  program  income 
is  not  specified.  In  the  event  that  SSA 
does  not  specify  in  its  regulations  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  paragraph 
(b)(3)  of  thiai  section  will  apply 
automatically  to  all  projects  or  programs 
except  research.  For  awards  that  support 
research,  paragraph  (b)(1)  of  this  section 
will  apply  automatically  unless  SSA 
indicates  in  the  terms  and  conditions 
another  alternative  on  the  award  or  the 
recipient  is  subject  to  special  award 
conditions,  as  indicated  in  §435.14. 

(e)  Program  income  earned  after  end 
of  project  petiod.  Unless  SSA 
regulations  or  the  terms  and  conditions 
of  the  award  provide  otherwise, 
recipients  will  have  no  obligation  to  the 
Federal  Government  regarding  program 
income  earn^d  after  the  end  of  the 
project  period. 

(f)  Costs  iiicident  to  generation  of 
program  income.  If  authorized  by  SSA 
regulations  pr  the  terms  and  conditions 
of  the  awarc^  costs  incident  to  the 
generation  of  program  income  may  be 
deducted  from  gross  income  to 
determine  pfogram  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(g)  Proceeds  from  sale  of  property. 
Proceeds  fropi  the  sale  of  property  must 
be  hemdled  ih  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§435.30  through  435.37). 

(h)  Prograin  income  from  license  fees 
and  royalties  Unless  SSA  regulations  or 
the  terms  and  condition  of  the  award 
provide  otherwise,  recipients  have  no 


obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
fi'om  license  fees  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  tmdemarks,  and 
inventions  produced  under  an  award. 
However,  Patent  and  Trademark 
Amendments  (85  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental^  or  research  award. 

§  435.25    Revision  of  budget  and  program 
plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  t^ie  project  or  program  as 
approved  durihg  the  award  process.  It 
may  include  eiiher  the  Federal  and  non- 
Federal  share.  Or  only  the  Federal  share, 
depending  upon  SSA  requirements.  It 
must  be  related  to  performance  for 
program  evaluation  purposes  whenever 
appropriate.     1 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 

(c)  For  noncomstruction  awards, 
recipients  must  request  prior  approvals 
fi'om  SSA  for  ote  or  more  of  the 
following  progiiam  or  budget  related 
reasons: 

(1)  Change  inj  the  scope  or  the 
objective  of  thejproject  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  Written  approval). 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25! percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator.      < 

(4)  The  need  for  additional  Federal 
funding.  J 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  Vice  versa,  if  approval  is 
required  by  SSA. 

(6)  The  inclusion,  unless  waived  by 
SSA,  of  costs  thiat  require  prior  approval 
in  accordance  with  OMB  Circular  A-21, 
"Cost  Principle*  for  Educational 
Institutions,"  OMB  Circular  A-122, 
"Cost  Principles  for  Non-Profit 
Organizations,"  or  45  CFR  part  74 
Appendix  E,  "Principles  for 
Determining  Co^ts  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals,"  or 
48  CFR  part  31,  ["Contract  Cost 
Principles  and  procedures,"  as 
applicable.        J 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  oth^r  categories  of  expense. 

(8)  Unless  described  in  the 
application  andi  funded  in  the  approved 
awards,  the  subiward,  transfer  or 
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contracting  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  piut:hase  of  supplies,  material, 
equipment  or  general  support  services. 

(d)  No  other  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(e)  Except  for  requirements  listed  in 
paragraphs  (c)(1)  and  (c)(4)  of  this 
section,  SSA  may  waive  cost-related  and 
administrative  prior  written  approvals 
required  by  this  Part  and  OMB  Circulars 
A-21  and  A-122.  Such  waivers  may 
include  authorizing  recipients  to  do  any 
one  or  more  of  the  following: 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval  of 
SSA.  All  pre-award  costs  are  incurred  at 
the  recipient's  risk  (i.e.,  SSA  is  under  no 
obligation  to  reimburse  such  costs  if  for 
any  reason  the  recipient  does  not 
receive  an  award  or  if  the  award  is  less 
than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  more  of  the 
followdng  conditions  apply.  For  one- 
time extensions,  the  recipient  must 
notify  SSA  in  waiting  with  the 
supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
using  unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Carry  forward  unobligated 
balances  to  subsequent  funding  periods. 

(4)  For  awards  that  support  research, 
imless  SSA  provides  otherwise  in  the 
award  or  in  the  SSA  regulations,  the 
prior  approval  requirements  described 
in  paragraph  (e)  of  this  section  are 
automatically  waived  (i.e.,  recipients 
need  not  obtain  such  prior  approvals) 
unless  one  of  the  conditions  included  in 
paragraph  (e)(2)  of  this  section  applies. 

(f)  SSA  may,  at  its  option,  restrict  the 
transfer  of  funds  among  direct  cost 
categories  or  programs,  functions  and 
activities  for  awards  in  which  the 
Federal  share  of  the  project  exceeds 
$100,000  and  the  cumulative  amount  of 
such  transfers  exceeds  or  is  expected  to 
exceed  10  percent  of  the  total  budget  as 
last  approved  by  SSA.  No  transfers  are 
permitted  that  would  cause  any  Federal 
appropriation  or  part  thereof  to  be  used 
for  purposes  other  than  those  consistent 


with  the  original  intent  of  the 
appropriation. 

Ig)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j)  of 
this  section,  do  not  require  prior 
approval. 

(h)  For  construction  awards, 
recipients  must  request  prior  vnitten 
approval  promptly  from  SSA  for  budget 
revisions  whenever  paragraph  (h)(1),  (2) 
or  (3)  of  this  section  apply. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
vmtten  approval  requirements  may  be 
imposed  consistent  with  applicable 
OMB  cost  principles  listed  in  §  435.27. 

(i)  No  otner  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

Cj)  When  SSA  makes  an  award  that 
provides  support  for  both  construction 
and  nonconstruction  work,  SSA  may 
require  the  recipient  to  request  prior 
approval  before  making  any  fund  or 
budget  transfers  between  the  two  types 
of  work  supported. 

Ck)  For  both  construction  and 
nonconstruction  awards,  recipients 
must  notify  SSA  in  writing  promptly 
whenever  the  amount  of  Federal 
authorized  funds  is  expected  to  exceed 
the  needs  of  the  recipient  for  the  project 
period  by  more  than  $5000  or  five 
percent  of  the  Federal  award,  whichever 
is  greater.  This  notification  is  not 
required  if  an  application  for  additional 
funding  is  submitted  for  a  continuation 
award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  must  use 
the  budget  forms  that  were  used  in  the 
application  unless  SSA  indicates  a  letter 
of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  SSA  will  review  the  request 
and  notify  the  recipient  whether  Uie 
budget  revisions  have  been  approved.  If 
the  revision  is  still  under  consideration 
at  the  end  of  30  calendar  days,  SSA  will 
inform  the  recipient  in  writing  of  the 
date  when  the  recipient  may  expect  the 
decision. 

§435.26    Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations 
(including  hospitals)  are  subject  to  the 
audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 


CircxUar  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations." 

(b)  State  and  local  governments  are 
subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circvdar  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  are  subject  to  the  audit 
requirements  of  SSA. 

(d)  Commercial  organizations  are 
subject  to  the  audit  requirements  of  SSA 
or  the  prime  recipient  as  incorporated 
into  the  award  document. 

}  435.27    Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  determining 
allowable  costs.  Allowabilify  of  costs 
will  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
entity  incurring  the  costs.  Thus: 

(a)  Allowability  of  costs  incurred  by 
State,  local  or  federally-recognized 
Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87,  "Cost  Principles 
for  State,  Local,  and  Indian  Tribal 
Governments." 

(b)  Allowability  of  costs  incurred  by 
non-profit  organizations  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-122,  "Cost  Principles 
for  Non-Profit  Organizations." 

(c)  Allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(d)  Allowability  of  costs  incurred  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  Appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 

(e)  Allowability  of  costs  inciured  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31. 

f  435.28    Period  of  availai>ility  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  SSA. 
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Property  Standards 

§  435.30    Purpose  of  property  standards. 

Sections  435.31  through  435.37  set 
forth  uniform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award. 
Recipients  must  observe  these  standards 
under  awards  and  SSA  may  not  impose 
additional  requirements,  unless 
specifically  required  by  Federal  statute. 
The  recipient  may  use  its  own  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
§§435.31  through  435.37. 

§  435.31    Insurance  coverage. 

Recipients  must,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  to  property  owned  by  the 
recipient.  Federally-owned  property 
need  not  be  insured  unless  required  by 
the  terms  and  conditions  of  the  award. 

§435.32    Real  property. 

SSA  will  prescribe  requirements  for 
recipients  concerning  the  use  and 
disposition  of  real  property  acquired  in 
whole  or  in  part  under  awards.  Unless 
otherwise  provided  by  statute,  such 
requirements,  at  a  minimum,  will 
contain  the  following. 

(a)  Title.  Title  to  real  property  will 
vest  in  the  recipient  subject  to  the 
condition  that  the  recipient  will  use  the 
real  property  for  the  authorized  purpose 
of  the  project  as  long  as  it  is  needed  and 
will  not  encumber  the  property  without 
approval  of  SSA. 

fb)  Use  in  other  projects.  The 
recipient  must  obtain  written  approval 
by  SSA  for  the  use  of  real  property  in 
other  federally-sponsored  projects  when 
the  recipient  determines  that  the 
property  is  no  longer  needed  for  the 
purpose  of  the  original  project.  Use  in 
other  projects  is  limited  to  those  under 
federally-sponsored  projects  (i.e., 
awards)  or  programs  that  have  purposes 
consistent  with  those  authorized  for 
support  by  SSA. 

(c)  Disposition.  When  the  real 
property  is  no  longer  needed  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  recipient  must  request 
disposition  instructions  from  SSA  or  its 
successor  Federal  awarding  agency.  SSA 
will  observe  one  or  more  of  the 
following  disposition  instructions: 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 


to  the  Federal  participation  in  the 
project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  SSA  and  pay  the  Federal 
Government  for  that  percentage  of  the 
current  fair  market  value  of  the  property 
attributable  lo  the  Federal  participation 
in  the  project  {after  deducting  actual 
and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedm-es  will 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(3)  The  reoipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  will  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  fair  market 
value  of  the  property. 

§  435.33    Federally-owned  and  exempt 
property.        j 

(a)  Federally-owned  property.  (1)  Title 
to  federally-owned  property  remains 
vested  in  the  Federal  Government. 
Recipients  must  submit  annually  an 
inventory  listing  of  federally-owned 
property  in  their  custody  to  SSA.  Upon 
completion  of  the  award  or  when  the 
property  is  np  longer  needed,  the 
recipient  must  report  the  property  to 
SSA  for  further  Federal  agency 
utilization. 

(2)  If  SSA  las  no  further  need  for  the 
property,  it  wrill  be  declared  excess  and 
reported  to  the  General  Services 
Administration,  unless  SSA  has 
statutory  authority  to  dispose  of  the 
property  by  dtemative  methods  [e.g., 
the  authority  provided  by  the  Federal 
Technology  transfer  Act  (15  U.S.C. 
3710  (I))  to  donate  research  equipment 
to  educational  and  non-profit 
organizations  in  accordance  with 
Executive  Order  12821,  "Improving 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals"  (3  CFR,  1992  Comp.,  p.  323). 
Appropriate  instructions  will  be  issued 
to  the  recipient  by  SSA. 

(b)  Exempt  property.  When  statutory 
authority  exists,  SSA  has  the  option  to 
vest  title  to  property  acquired  with 
Federal  funds  in  the  recipient  without 
further  obligaition  to  the  Federal 
Government  and  under  conditions  SSA 
considers  appropriate.  Such  property  is 
"exempt  property."  Should  SSA  not 
establish  conditions,  title  to  exempt 
property  upon  acquisition  will  vest  in 
the  recipient  without  further  obligation 
to  the  Federal  Government. 


§435.34    Equipnent. 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  will  vest  in 
the  recipient,  si^bject  to  conditions  of 
this  section.      i 

(b)  The  recipient  may  not  use 
equipment  acqi^ired  with  Federal  funds 
to  provide  servifces  to  non-Federal 
outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Ffederal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment. 

(c)  The  recipient  may  use  the 
equipment  in  th)B  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds  and  may  not  encimiber 
the  property  witSiout  approval  of  SSA. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  must 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 

(1)  Activities  Sponsored  by  SSA,  then 

(2)  activities  sponsored  by  other 
Federal  awarding  agencies. 

(d)  During  thei  time  that  equipment  is 
used  on  the  projfect  or  program  for 
which  it  was  acquired,  the  recipient 
must  make  it  available  for  use  on  other 
projects  or  progijams  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  Originally  acquired.  First 
preference  for  such  other  use  must  be 
given  to  other  projects  or  programs 
sponsored  by  SSA;  second  preference 
must  be  given  to  projects  or  programs 
sponsored  by  otJker  Federal  awarding 
agencies.  If  the  equipment  is  owned  by 
the  Federal  Govdmment,  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  will  be  permissible  if 
authorized  by  SSA.  User  charges  will  be 
treated  as  prograkn  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  beireplaced  as  trade-in  or 
sell  die  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of 
SSA.  1 

(f)  The  recipieht's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and 
federally-owned  equipment  must 
include  all  of  the  following: 

(1)  Equipment  records  must  be 
maintained  accurately  and  must  include 
the  following  information: 

(i)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  nvmiber, 
model  number,  Federal  stock  number, 
national  stock  niimber,  or  other 
identification  nuknber. 


'ii'ifii : 
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(iii)  Source  of  the  equipment, 
including  the  award  number. 

(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  the  Federal 
awarding  agency  for  its  share. 

(2)  Equipment  owned  by  the  Federal 
Government  must  be  identified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
must  be  taken  and  the  residts  reconciled 
with  the  equipment  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shovsrn  in 
the  accounting  records  must  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  must,  in 
connection  wnth  the  inventory,  verify 
the  existence,  cvurent  utilization,  and 
continued  need  for  the  equipment. 

(4)  A  control  system  must  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
must  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recipient  must  promptly  notify  SSA. 

(5)  Adequate  maintenance  procedures 
must  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  must  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  unit  fair  market  value  of  $5000  or 
more,  the  recipient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  SSA  or  its 
successor.  The  amount  of  compensation 
will  be  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value 
of  the  equipment.  If  the  recipient  has  no 


need  for  the  equipment,  the  recipient 
must  request  disposition  instructions 
from  SSA.  SSA  will  determine  whether 
the  equipment  can  be  used  to  meet  the 
agency's  reqtiirements.  If  no 
requirement  exists  within  that  agency, 
the  availability  of  the  equipment  will  be 
reported  to  the  General  Services 
Administration  by  SSA  to  determine 
whether  a  requirement  for  the 
equipment  exists  in  other  Federal 
agencies.  SSA  will  issue  instructions  to 
the  recipient  no  later  than  120  calendar 
days  after  the  recipient's  request  and  the 
following  procediUBS  will  eovem: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  vnthin  120 
calendar  days  after  the  recipient's 
request,  the  recipient  must  sell  the 
equipment  and  reimburse  SSA  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
recipient  is  permitted  to  deduct  and 
retain  from  the  Federal  share  $500  or 
ten  percent  of  the  proceeds,  whichever 
is  less,  for  the  recipient's  selling  and 
handling  expenses. 

(2)  If  me  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the 
recipient  will  be  reimbursed  by  the 
Federal  Government  by  an  amoimt 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  will  be  reimbursed  by  SSA  for 
such  costs  incurred  in  its  disposition. 

(4)  SSA  may  reserve  the  ri^t  to 
transfer  the  title  to  the  Federal 
Government  or  to  a  third  party  named 
by  the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  a  transfci  will  be 
subject  to  the  following  standards: 

(i)  The  equipment  must  be 
appropriately  identified  in  the  award  or 
otherwise  made  known  to  the  recipient 
in  writing. 

(ii)  SSA  must  issue  disposition 
instructions  within  120  calendar  days 
after  receipt  of  a  final  inventory.  The 
final  inventory  must  list  all  equipment 
acquired  with  grant  funds  and  federally- 
owned  equipment.  If  SSA  fails  to  issue 
disposition  instructions  within  the  120 
calendar  day  period,  the  recipient  must 
apply  the  standards  of  this  section,  as 
appropriate. 

fiii)  When  SSA  exercises  its  right  to 
take  title,  the  equipment  will  be  subject 
to  the  provisions  for  federally-owned 
equipment. 


§  435.35    Supplies  artd  ottier  expendable 
property. 

(a)  Title  to  supplies  and  other 
expendable  property  will  vest  in  the 
recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  unused  supplies 
exceeding  $5000  in  total  aggregate  value 
upon  termination  or  completion  of  the 
project  or  prograin  and  the  supplies  are 
not  needed  for  any  other  federally- 
sponsored  project  or  program,  the 
recipient  may  retain  the  supplies  for  use 
on  non-Federal  sponsored  activities  or 
sell  them,  but  must,  in  either  case, 
compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 
will  be  computed  in  the  same  manner 
as  for  equipment. 

(b)  The  recipient  may  not  use  supplies 
acquired  with  Federal  funds  to  provide 
services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

§435.36    Intangitile  property. 

(a)  Copyright.  The  recipient  may 
copyright  any  work  that  is  subject  to 
copyright  and  was  developed,  or  for 
which  ownership  was  purchased,  imder 
an  award.  SSA  reserves  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  or  otherwise  use  the 
work  for  Federal  purposes,  and  to 
authorize  others  to  do  so. 

(b)  Patents  and  inventions.  Recipients 
are  subject  to  applicable  regulations 
governing  patents  and  inventions, 
including  government-wide  regulations 
issued  by  the  Department  of  Commerce 
at  37  CFR  part  401,  "Rights  to 
Inventions  Made  by  Nonprofit 
Organizations  and  Small  Business  Finns 
Under  Government  Grants,  Contracts 
and  Cooperative  Agreements." 

(c)  Flights  of  Federal  Government.  The 
Federal  Government  has  the  right  to: 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  fi^t  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  purposes. 

(d)  FOIA  requests  for  research  data. 
(1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOLA) 
request  for  research  data  relating  to 
published  research  findings  produced 
under  an  award  that  were  used  by  the 
Federal  Government  in  developing  an 
agency  action  that  has  the  force  and 
effect  of  law,  SSA  shall  request,  and  the 
recipient  shall  provide,  within  a 
reasonable  time,  the  research  data  so 
that  they  can  be  made  available  to  the 
public  through  the  procedures 
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established  under  the  FOIA.  If  SSA 
obtains  the  research  data  solely  in 
response  to  a  FOIA  request,  SSA  may 
charge  the  requester  a  reasonable  fee 
equaling  the  ftill  incremental  cost  of 
obtaining  the  research  data.  This  fee 
should  reflect  costs  incurred  by  SSA, 
the  recipient,  and  applicable 
subrecipients.  This  fee  is  in  addition  to 
any  fees  SSA  may  assess  under  the 
FOIA  (5  U.S.C.  552(a)(4)(A)). 

(2)  The  following  definitions  apply  for 
purposes  of  this  paragraph  (d): 

(i)  Research  data  is  defined  as  the 
recorded  factual  material  commonly 
accepted  in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  not  any  of  the  following: 
preliminary  analyses,  drafts  of  scientific 
papers,  plans  for  future  research,  peer 
reviews,  or  communications  with 
colleagues.  This  "recorded"  material 
excludes  physical  objects  {e.g., 
laboratory  samples).  Research  data  also 
do  not  include: 

(A)  Trade  secrets,  commercial 
information,  materials  necessary  to  be 
held  confidential  by  a  researcher  until 
they  are  published,  or  similar 
information  which  is  protected  imder 
law;  and 

(B)  Personnel  and  medical 
information  and  similar  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  such  as  information 
that  could  be  used  to  identiiy  a 
particular  person  in  a  research  study. 

(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published  in 
a  peer-reviewed  scientific  or  technical 
journal;  or 

(B)  A  Federal  agency  publicly  and 
officially  cites  the  research  findings  in 
support  of  an  agency  action  that  has  the 
force  and  effect  of  law. 

(iii)  Used  by  the  Federal  Government 
in  developing  an  agency  action  that  has 
the  force  and  effect  of  law  is  defined  as 
when  an  agency  publicly  and  officially 
cites  the  research  findings  in  support  of 
an  agency  action  that  has  the  force  and 
effect  of  law. 

(e)  Title  to  intangible  property  and 
debt  instruments.  Title  to  intangible 
property  and  debt  instruments  acquired 
under  an  award  or  subaward  vests  upon 
acquisition  in  the  recipient.  The 
recipient  must  use  that  property  for  the 
originally-authorized  piupose,  and  the 
recipient  may  not  encumber  the 
property  without  approval  of  SSA. 
When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangible  property 
will  occur  in  accordance  with  the 
provisions  of  §  435.34(g). 


§  435.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  must  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
Agencies  may  require  recipients  to 
record  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Federal  funds  and  that 
use  and  disposition  conditions  apply  to 
the  property; 

Procurement  Standards 

§  435.40    Purpose  of  procurement 
standards. 

Sections  485.41  through  435.48  set 
forth  standaids  for  use  by  recipients  in 
establishing  procedures  for  the 
procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  ana  other  services  with  Federal 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders.  No  additional 
procurement  standards  or  requirements 
may  be  imposed  by  SSA  upon 
recipients,  unless  specifically  required 
by  Federal  statute  or  executive  order  or 
approved  by  OMB. 

§435.41    Recipient  responsibilities. 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  coatract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  SSA,  regarding  the 
settlement  ai|d  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  Tliis  includes  disputes, 
claims,  protests  of  award,  soiu'ce 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal,  State  or  local  authority  as 
may  have  proper  jurisdiction. 

§  435.42    Codes  of  conduct. 

The  recipient  must  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
may  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  t>f  his  or  her  immediate 


family,  his  or  hpr  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  Of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  may  njeither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  let  standards  for 
situations  in  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  must  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§435.43    Competition. 

All  procurement  transactions  must  be 
conducted  in  a  toanner  to  provide,  to 
the  maximum  extent  practical,  open  and 
fi-ee  competition.  The  recipient  must  be 
alert  to  organizational  conflicts  of 
interest  as  well  «s  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  must  be 
excluded  fi-om  competing  for  such 
procurements.  Awards  must  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors 
considered.  Solicitations  must  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  must  ftilfill  in  order  for  the 
bid  or  offer  to  be  evaluated  by  the 
recipient.  Any  and  all  bids  or  offers  may 
be  rejected  whei^  it  is  in  the  recipient's 
interest  to  do  so^ 

§435.44    Procurement  procedures. 

(a)  All  recipients  must  establish 
written  procurement  procediu-es.  These 
procedures  mus^  provide  for,  at  a 
minimum,  that  paragraphs  (a)  (1),  (2), 
and  (3)  of  this  section  apply. 

(1)  Recipients  avoid  purchasing 
lumecessary  items. 

(2)  Where  appi'opriate,  an  analysis  is 
made  of  lease  and  piu-chase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitatioas  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description  of 
the  technical  reqjuirements  for  the    ■ 
material,  product  or  service  to  be 
procured.  In  competitive  prociu^ments, 
such  a  description  may  not  contain 
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featiu-es  which  unduly  restrict 
competition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  must  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owmed  firms,  and  women's 
business  enterprises,  whenever  possible. 
Recipients  of  Federal  awards  must  take 
all  of  the  following  steps  to  further  this 
goal: 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportimities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 
too  large  for  one  of  these  firms  to  handle 
individually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority -owned  firms  and 
women's  business  enterprises. 

(c)  The  type  of  procuring  instnunents 
used  (e.g.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
and  incentive  contracts)  may  be 
determined  by  the  recipient  but  must  be 
appropriate  for  the  particular 
prooirement  and  for  promoting  the  best 
interest  of  the  program  or  project 


involved.  The  "cost-plus-a-percentage- 
of-cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  may  not  be 
used. 

(d)  Contracts  may  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 
must  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies' 
implementation  of  Executive  Orders 
12549  and  12689,  "Debarment  and 
Suspension"  (3  CFR,  1986  Comp.,  p. 
189  and  3  CFR,  1989  Comp.,  p.  235). 

(e)  Recipients  must,  on  request,  make 
available  for  SSA,  pre-award  review  and 
procurement  documents,  such  as 
request  for  proposals  or  invitations  for 
bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply: 

(1)  A  recipient's  procurement 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in  this 
Part. 

(2)  The  procurement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  fixed  at  41  U.S.C.  403  (11) 
(currently  $100,000)  and  is  to  be 
awarded  without  competition  or  only 
one  bid  or  offer  is  received  in  response 
to  a  solicitation. 

(3)  The  procurement,  which  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  specifies  a  "brand 
name"  product. 

(4)  The  proposed  award  over  the 
simplified  acquisition  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  imder  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amount  of  the  simplified 
acquisition  threshold. 

§  435.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
must  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 

§435.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  simplified 


acquisition  threshold  must  include  the 
following  at  a  minimum: 

(a)  Basis  for  contractor  selection, 

(b)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained,  and 

(c)  Basis  for  award  cost  or  price. 

§435.47.  Contract  administration. 

A  system  for  contract  administration 
must  be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensure  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  must  evaluate 
contractor  performance  and  document, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§435.48    Contract  provisions. 

The  recipient  must  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  must  also  be 
applied  to  subcontracts: 

(a)  Contracts  in  excess  of  the 
simplified  acquisition  threshold  must 
contain  contractual  provisions  or 
conditions  that  allow  for  administrative, 
contractual,  or  legsd  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the 
simplified  acquisition  threshold  must 
contain  suitable  provisions  for 
termination  by  the  recipient,  including 
the  manner  by  which  termination  will 
be  effected  and  the  basis  for  settlement. 
In  addition,  such  contracts  must 
describe  conditions  under  which  the 
contract  may  be  terminated  for  default 
as  well  as  conditions  where  the  contract 
may  be  terminated  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
must  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or 
subcontracts  exceeding  $100,000,  SSA 
may  accept  the  bonding  policy  and 
requirements  of  the  recipient,  provided 
SSA  has  made  a  determination  that  the 
Federal  Government's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  are  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
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price.  The  "bid  guarantee"  must  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  herein,  the  bonds 
must  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  simplified 
acquisition  threshold)  awarded  by 
recipients  must  include  a  provision  to 
the  effect  that  the  recipient,  SSA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  will  have  access  to  any 
books,  documents,  papers  and  records 
erf  the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  must  contain  the 
procurement  provisions  of  Appendix  A 
to  this  Part,  as  applicable. 

Reports  and  Records 

§  435.50    Purpose  of  reports  and  records. 

Sections  435.51  through  435.53  set 
forth  the  procedures  for  monitoring  and 
reporting  on  the  recipient's  financial 
and  program  performance  and  the 
necessary  standard  reporting  forms. 
They  also  set  forth  record  retention 
requirements. 

§435.51     Monitoring  and  reporting  program 
performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subaward,  function  or  activity 
supported  by  the  award.  Recipients 
must  monitor  subawards  to  ensure 
subrecipients  have  met  the  audit 
requirements  as  delineated  in  §  435.26. 


(b)  SSA  w|ll  prescribe  the  fi^quency 
with  which  the  performance  reports 
must  be  sub|nitted.  Except  as  provided 
in  paragraph  (f)  of  this  section, 
performance  reports  will  not  be  required 
more  frequently  than  quarterly  or,  less 
frequently  than  annually.  Annual 
reports  are  que  90  calendar  days  after 
the  grant  yeir;  quarterly  or  semi-aimual 
reports  are  tiie  30  days  after  the 
reporting  pejiod.  SSA  may  require 
annual  repots  before  the  anniversary 
dates  of  multiple  year  awards  in  lieu  of 
these  requiraments.  The  final 
performance  reports  are  due  90  calendar 
days  after  the  expiration  or  termination 
of  the  awardl 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  will  not  be 
required  aftei"  completion  of  the  project. 

(d)  When  Quired,  performance 
reports  must^generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following: 

(1)  A  comparison  of  actual 
accomplishi^ents  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  tfte  investigator,  or  both. 
Whenever  aopropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  s|ich  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reason!  why  established  goals 
were  not  met  if  appropriate. 

(3)  Other  p  ertinent  information 
including,  w  len  appropriate,  analysis 
and  explanaf  ion  of  cost  overruns  or  high 
unit  costs.     I 

(e)  Recipients  will  not  be  required  to 
submit  more  jthan  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  must  immediately 
notify  SSA  of  developments  that  have  a 
significant  iimpact  on  the  award- 
supported  activities.  Also,  notification 
must  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materially  inipair  the  ability  to  meet  the 
objectives  of  Ihe  award.  This 
notification  liiust  include  a  statement  of 
the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 

(g)  SSA  majy  make  site  visits,  as 
needed.         | 

(h)  SSA  will  comply  with  clearance 
requirement^  of  5  CFR  part  1320  when 
requesting  performance  data  from 
recipients.     | 

§435.52    Financial  reporting. 

(a)  Authorised  forms.  The  following 
forms  or  sucnother  forms  as  may  be 
approved  by  QMB  are  authorized  for 
obtaining  finincial  information  from 
recipients:      \ 

(1)  SF-269hr  SF-269A.  Financial 
Status  Repor  .  (i)  SSA  requires 


recipients  to  use  the  SF-269  or  SF- 
269A  to  report  ^e  status  of  funds  for  all 
nonconstructioii  projects  or  programs. 
However,  SSA  bas  the  option  of  not 
requiring  the  Sl^-269  or  SF-269A  when 
the  SF-270,  Request  for  Advance  or 
Reimbursement^  or  SF-272,  Report  of  ■ 
Federal  Cash  Ti^sactions,  is 
determined  to  pirovide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  SF-269A  will  be 
required  at  the  Completion  of  the  project 
when  the  SF-2^0  is  used  only  for 
advances.  [ 

(ii)  SSA  may  j)rescribe  whether  the 
report  will  be  oi  a  cash  or  accrual  basis. 
If  SSA  requires  accrual  information  and 
the  recipient's  ajccoimting  records  are 
not  normally  kept  on  the  accrual  basis, 
the  recipient  wi|l  not  be  required  to 
convert  its  accotinting  system,  but  must 
develop  such  acXrual  information 
through  best  estimates  based  on  an 
analysis  of  the  documentation  on  hand. 

(iii)  SSA  will  determine  the  frequency 
of  the  Financial  Status  Report  for  each 
project  or  program,  considering  the  size 
and  complexity  of  the  particular  project 
or  program.  However,  the  report  will  not 
be  required  more  frequently  than 
quarterly  or  lessi,  frequently  than 
annually.  A  fin^  report  is  required  at 
the  completion  pf  the  agreement. 

(iv)  SSA  will  Require  recipients  to 
submit  the  SF-269  or  SF-269A  (an 
original  and  no  piore  than  two  copies) 
no  later  than  30  days  after  the  end  of 
each  specified  reporting  period  for 
quarterly  and  seini-annual  reports,  and 
90  calendar  days  for  aimual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  SSA  upon 
request  of  the  recipient. 

(2)  SF-272.  R^ort  of  Federal  Cash 
Transactions,  (i)  When  funds  are 
advanced  to  recipients,  SSA  will  require 
each  recipient  to  submit  the  SF-272 
and,  when  necessary,  its  continuation 
sheet,  SF-272a.  feSA  will  use  this  report 
to  monitor  cash  advanced  to  recipients 
and  to  obtain  disbursement  information 
for  each  agreement  with  the  recipients. 

(ii)  SSA  may  require  forecasts  of 
Federal  cash  requirements  in  the 
"Remarks"  sectipn  of  the  report. 

tiii)  When  practical  and  deemed 
necessary,  SSA  ikiay  require  recipients 
to  report  in  the  '^Remarks"  section  the 
amount  of  cash  Advances  received  in 
excess  of  three  djiys.  Recipients  must 
provide  short  najrative  explanations  of 
actions  taken  to  i-educe  the  excess 
balances.  | 

(iv)  Recipients^  are  required  to  submit 
not  more  than  the  original  and  two 
copies  of  the  SF-272  15  calendar  days 
following  the  end  of  each  quarter.  SSA 
may  require  a  monthly  report  from  those 
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recipients  receiving  advances  totaling 
$1  million  or  more  per  year. 

(v)  SSA  may  waive  the  requirement 
for  submission  of  the  SF-272  for  any 
one  of  the  following  reasons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If,  in  SSA's  opinion,  the 
recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances;  or 

(C)  When  the  electronic  payment 
mechanisms  provide  adequate  data. 

(b)  When  SSA  needs  additional 
information  or  more  fr^uent  reports, 
the  following  will  be  observed: 

(1)  When  additional  information  is 
needed  to  comply  with  legislative 
requirements,  SSA  will  issue 
instructions  to  require  recipients  to 
submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  SSA  determines  that  a 
recipient's  accounting  system  does  not 
meet  the  standards  in  §435.21, 
additional  pertinent  information  to 
further  monitor  awards  may  be  obtained 
upon  written  notice  to  the  recipient 
until  such  time  as  the  system  is  brought 
up  to  standard.  SSA,  in  obtaining  this 
iiiformation,  will  comply  with  report 
clearance  requirements  of  5  CFR  part 
1320. 

(3)  SSA  may  shade  out  any  line  item 
on  any  report  if  not  necessary. 

(4)  SSA  may  accept  the  identical 
information  from  the  recipients  in 
machine  readable  format  or  computer 
printouts  or  electronic  outputs  in  lieu  of 
prescribed  formats. 

(5)  SSA  may  provide  computer  or 
electronic  outputs  to  recipients  when 
such  expedites  or  contributes  to  the 
accuracy  of  reporting. 

§  435.53    Retention  end  access 
requirements  for  records. 

(a)  Purpose.  This  section  sets  forth  the 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  SSA  may  not  impose  any 
other  record  retention  or  access 
requirements  upon  recipients. 

(d)  Retention  periods.  Financial 
records,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  an  award  must  be  retained 
for  a  period  of  three  years  from  the  date 
of  submission  of  the  final  expenditure 
report  or,  for  awards  that  are  renewed 
quarterly  or  annually,  from  the  date  of 
the  submission  of  the  quarterly  or 
annual  financial  report,  as  authorized  by 
SSA.  The  only  exceptions  are  the 
following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 


year  period,  the  records  must  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
must  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  SSA,  the  3-year  retention 
requirement  is  not  applicable  to  the 
recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Use  of  copies.  Copies  of  original 
records  may  be  substituted  for  the 
original  records  if  authorized  by  SSA. 

(d)  Records  with  long  term  retention 
value.  SSA  will  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  recordkeeping,  SSA  may  make 
arrangements  for  recipients  to  retain  any 
records  that  are  continuously  needed  for 
joint  use. 

(e)  Federal  access  to  records.  SSA,  the 
Inspector  General,  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  have  the 
right  of  timely  and  unrestricted  access 
to  any  books,  dociunents,  papers,  or 
other  records  of  recipients  that  are 
pertinent  to  the  awards,  in  order  to 
make  audits,  examinations,  excerpts, 
transcripts  and  copies  of  such 
documents.  This  right  also  includes 
timely  and  reasonable  access  to  a 
recipient's  personnel  for  the  piupose  of 
interview  and  discussion  related  to  such 
documents.  The  rights  of  access  in  this 
paragraph  are  not  limited  to  the 
required  retention  period,  but  will  last 
as  long  as  records  ai  °  retained. 

(f)  Public  access  to  records.  Unless 
required  by  statute,  SSA  may  not  place 
restrictions  on  recipients  that  limit 
public  access  to  the  records  of  recipients 
that  are  pertinent  to  an  award,  except 
when  SSA  can  demonstrate  that  such 
records  will  be  kept  confidential  and 
would  have  been  exempted  from 
disclosure  pursuant  to  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552)  if  the 
records  had  belonged  to  SSA. 

(g)  Retention  of  indirect  cost  rate 
proposals,  cost  allocations  plans,  etc. 
Paragraphs  (g)(1)  and  (g)(2)  of  this 
section  apply  to  the  following  types  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 
any  similar  accounting  computations  of 
the  rate  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 


usage  chargeback  rates  or  composite 
fringe  benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  SSA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  SSA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  435.60    Purpose  of  termination  and 
enforcement 

Sections  435.61  and  435.62  set  forth 
uniform  suspension,  termination  and 
enforcement  procedures. 

§435.61    Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  uinder  the 
following  circiunstances — 

(1)  By  SSA,  if  a  recipient  materially 
fails  to  comply  with  the  terms  and 
conditions  of  an  award. 

(2)  By  SSA  with  the  consent  of  the 
recipient,  in  which  case  the  two  parties 
will  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(3)  By  the  recipient  upon  sending  to 
SSA  written  notification  setting  forth 
the  reasons  for  such  termination,  the 
effective  date,  and,  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  However,  if  SSA  determines 
in  the  case  of  partial  termination  that 
the  reduced  or  modified  portion  of  the 
grant  will  not  accomplish  the  purposes 
for  which  the  grant  was  made,  it  may 
terminate  the  grant  in  its  entirety  under 
either  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

(b)  If  costs  are  allowed  under  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  §  435.71(a), 
including  those  for  property 
management  as  applicable,  will  be 
considered  in  the  termination  of  the 
award,  and  provision  will  be  made  for 
continuing  responsibilities  of  the 
recipient  after  termination,  as 
appropriate. 
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§435.62    Enforcement 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  SSA  may,  in  addition 
to  imposing  any  of  the  special 
conditions  outlined  in  §435.14,  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances: 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  SSA. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award. 

(4)  Withhold  further  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  SSA  must  provide 
the  recipient  an  opportunity  for  hearing, 
appeal,  or  other  administrative 
proceeding  to  which  the  recipient  is 
entitled  under  any  statute  or  regulation 
applicable  to  the  action  involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  a  recipient 
resulting  from  obligations  inciured  by 
the  recipient  during  a  suspension  or 
after  termination  of  an  award  are  not 
allowable  unless  SSA  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently.  Other  recipient  costs 
during  suspension  or  after  termination 
which  are  necessary  and  not  reasonably 
avoidable  are  allowable  if — 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689. 

Subpart  D— After-ttie-Award 
Requirements 

§  435.70    Purpose. 

Sections  435.71  through  435.73 
contain  closeout  procedures  and  other 


procedures  f#r  subsequent 
disallowances  and  adjustments. 

§435.71    Closeout  procedures. 

(a)  Recipients  must  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  Bnancial, 
performancej  and  other  reports  as 
required  by  tipe  terms  and  conditions  of 
the  award.  SSA  may  approve  extensions 
when  requested  by  the  recipient. 

(b)  Unless  $SA  authorizes  an 
extension,  a  lecipient  must  liquidate  all 
obligations  incurred  under  the  award 
not  later  than  90  calendar  days  after  the 
funding  period  or  the  date  of 
completion  a$  specified  in  the  terms  and 
conditions  o^the  award  or  in  agency 
implementing  instructions. 

(c)  SSA  wiD  make  prompt  payments 
to  a  recipient  for  allowable  reimbursable 
costs  under  t^e  award  being  closed  out. 

(d)  The  recipient  must  promptly 
refund  any  balances  of  unobligated  cash 
that  SSA  bas  advanced  or  paid  and  that 
is  not  authorised  to  be  retained  by  the 
recipient  for  use  in  other  projects.  0MB 
Circular  A-129  governs  unretumed 
amounts  that  become  delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  SSA  will  make 
a  settlement  fcr  any  upward  or 
downward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  must  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§435.31  through  435.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  SSA  will  retain  the  right  to 
recover  an  appropriate  amoiuit  after 
fully  consideting  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

§435.72    Subsequent  adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  t^e  following: 

(1)  The  right  of  SSA  to  disallow  costs 
and  recover  finds  on  the  basis  of  a  later 
audit  or  other  review. 

(2)  The  obl%ation  of  the  recipient  to 
return  any  fui^ds  due  as  a  result  of  later 
refunds,  corr^tions,  or  other 
transactions.  ' 

(3)  Audit  r^uirements  in  §  435.26. 

(4)  Property  management 
requirements  in  §§435.31  through 
435.37. 

(5)  Records  retention  as  required  in 
§435.53. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  tie  consent  of  SSA  and  the 


recipient,  provided  the  responsibilities 
of  the  recipient  ieferred  to  in 
§  435.73(a),  including  those  for  property 
management  as  applicable,  are 
considered  and  brovisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

§435.73    Collection  of  amounts  due. 

(a)  Methods  of  collection.  Any  funds 
paid  to  a  recipieht  in  excess  of  the 
amount  to  which  the  recipient  is  finally 
determined  to  bd  entitled  under  the 
terms  and  conditions  of  the  award 
constitute  a  debt!  to  the  Federal 
Government.  If  not  paid  within  a 
reasonable  period  after  the  demand  for 
payment,  SSA  may  reduce  the  debt  by: 

(1)  making  an  administrative  offset 
against  other  requests  for 
reimbursements; 

(2)  withholding  advance  payments 
otherwise  due  to  the  recipient;  or 

(3)  taking  other  action  permitted  by 
statute.  I 

(b)  Charging  of  interest.  Except  as 
otherwise  provided  by  law,  SSA  will 
charge  interest  oh  an  overdue  debt  in 
accordance  withl4  CFR  Chapter  II, 
"Federal  Claims  Collection  Standards." 

Subpart  E— Disputes 

§435.80    Appeal  process. 

(a)  Leve7s  o/appeaA  Grantee 
institutions  (grantees)  may  appeal 
certain  post-awatd  adverse  grant 
administration  decisions  made  by  SSA 
officials  in  the  administration  of 
discretionary  grant  programs.  SSA  has 
two  levels  of  appeal: 

(1)  initial  appdal  to  the  Associate 
Commissioner  for  the  Office  of 
Acquisition  and  Grants  (ACOAG)  from 
an  adverse  decision  rendered  by  the 
Grants  Management  Officer  (GMO);  and 

(2)  final  appeal  to  the  Commissioner 
of  Social  Security  from  an  adverse 
decision  rendered  by  the  ACOAG. 

(b)  Decisions  that  may  be  appealed. 
The  following  types  of  adverse  post- 
award  Mo-itten  decisions  by  the  GMO 
may  be  appealed: 

(1)  A  disallowance  or  other 
determination  ddnying  payment  of  an 
amount  claimed  under  an  award.  This 
does  not  apply  to  determinations  of 
award  amoiuit  oi^  disposition  of 
unobligated  balances,  or  selection  in  the 
award  document  of  an  option  for 
disposition  of  program-related  income. 

(2)  A  termination  of  an  award  for 
failure  of  the  grantee  to  comply  with 
any  law,  regulation,  assurance,  term,  or 
condition  applicable  to  the  award. 

(3)  A  denial  of  a  noncompeting 
continuation  award  under  the  project 
period  system  of  Ifunding  where  the 
denial  is  for  failiA'e  to  comply  with  the 
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terms  and  conditions  of  a  previous 
award. 

(4)  A  voiding  of  an  award  on  the  basis 
that  it  was  fraudulently  obtained  or 
because  the  award  was  not  authorized 
by  statute  or  regulation. 

(c)  Notice  of  adverse  decision  and 
requirements  of  grantee  response.  The 
Grants  Management  Officer's  (GMO) 
adverse  post-award  written  decision 
shoidd  include  the  following  statement: 

This  is  the  final  decision  of  the  Grants 
Management  Officer.  It  will  become  the  final 
decision  of  the  Social  Security 
Administration  unless  you  submit  a  request 
for  review  of  this  decision  to  the  Associate 
Commissioner  for  the  Office  of  Acquisition 
and  Grants,  1710  Gwynn  Oak  Avenue. 
Baltimore.  Maryland  21207-5279.  Your 
request  for  review  must  be  in  writing, 
include  a  copy  of  this  decision,  and  fully 
state  why  you  disagree  with  it.  The  request 
for  review  must  be  received  by  the  ACOAG 
no  later  than  30  calendar  days  after  the  date 
of  this  decision. 

§435.81     Initial  appeal. 

(a)  Timeliness  of  appeal  to  ACOAG.  A 
grantee  may  appeal  an  adverse  decision 
rendered  by  the  GMO  by  submitting  to 
the  ACOAG  a  written  request  for  review 
of  the  adverse  decision.  The  written 
request  for  review  must  be  received  by 
the  ACOAG  no  later  than  30  calendar 
days  after  the  date  of  the  GMO's  adverse 
decision.  Any  request  for  review  that  is 
received  after  the  thirtieth  day  will  be 
dismissed  as  untimely. 

(b)  Content  of  appeal  to  ACOAG.  The 
written  request  for  review  should  fully 
explain  why  the  grantee  disagrees  widi 
the  GMO's  decision,  state  the  pertinent 
facts  and  law  relied  upon,  and  provide 
any  relevant  documentation  in  support 
of  the  grantee's  position. 

(c)  Decision  of  ACOAG.  The  ACOAG, 
or  the  ACOAG's  delegate,  will  issue  a 
written  decision  within  3Q  calendar 
days  of  the  date  of  receipt  of  the  written 
request  for  review.  If  the  written 
decision  is  adverse  to  the  grantee,  the 
decision  will  include  the  following 
statement: 

This  is  the  final  decision  of  the  Office  of 
Acquisition  and  Grants.  It  will  become  the 
final  decision  of  the  Social  Security 
Administration  unless  you  submit  a  request 
for  review  of  this  decision  to  the 
Commissioner  of  Social  Security,  Social 
Security  Administration,  Baltimore, 
Maryland  21235-0001.  Your  request  for 
review  must  be  in  writing,  include  a  copy  of 
this  decision,  and  fully  state  why  you 
disagree  with  it.  The  request  for  review  must 
be  received  by  the  Commissioner  no  later 
than  15  calendar  days  after  the  date  of  this 
decision.  You  should  also  send  a  copy  of  the 
request  for  review  to  the  ACOAG. 


§435.82    Appeal  of  decision  of  ACOAG. 

(a)  Timeliness  of  appeal  to 
Commissioner.  A  grantee  may  appeal  an 
adverse  decision  rendered  by  the 
ACOAG  by  submitting  to  the 
Commissioner  of  Social  Security  a 
written  request  for  review  of  the 
ACOAG's  decision.  The  written  request 
for  review  must  be  received  by  the 
Commissioner  no  later  than  15  calendar 
days  after  the  date  of  the  ACOAG's 
adverse  decision.  Any  request  for 
review  that  is  filed  after  the  fifteenth 
day  will  be  dismissed  as  imtimely.  The 
grantee  should  also  send  a  copy  of  the 
request  for  review  to  the  ACOAG. 

(b)  Content  of  appeal  to 
Commissioner.  The  written  request  for 
review  should  fully  explain  why  the 
grantee  disagrees  with  the  ACOAG's 
decision,  state  the  pertinent  facts  and 
law  relied  upon,  and  provide  any 
relevant  docimientation  in  support  of 
the  grantee's  position.  A  copy  of  the 
ACOAG's  decision  should  also  be 
appended  to  the  request  for  review. 

Cc)  Decision  of  Commissioner.  The 
Commissioner,  or  the  Commissioner's 
delegate,  will  issue  a  written  decision 
on  the  request  for  review.  Generally,  the 
decision  will  be  issued  within  90 
calendar  days  of  the  date  of  receipt  of 
the  request  for  review.  If  a  decision  is 
not  issued  vathin  90  days,  the 
Commissioner,  or  the  Conunissioner's 
delegate,  will  inform  the  grantee  in 
vmting  when  a  decision  can  be 
expected. 

(d)  Final  decision  of  SSA.  The 
decision  of  the  Commissioner,  or  of  the 
Commissioner's  delegate,  shall  be  the 
final  decision  of  the  Social  Security 
Administration  on  the  matter(s)  in 
dispute. 

Appendix  A  to  Part  435 — Contract 
Provisions 

All  contracts,  awarded  by  a  recipient 
including  small  purchases,  must  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity— All 
contracts  must  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportimity."  and  as 
supplemented  by  regulations  at  41  CFR  part 
60,  "Office  of  Federal  Contract  Compliance 
Programs,  Equal  Employment  Opportunity, 
Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c)— AW 
contracts  and  subgrants  in  excess  of  S2000 
for  construction  or  repair  awarded  by 
recipients  and  subrecipients  must  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 


Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  contractor  or  subrecipient 
will  he  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  recipient  must  report  all 
suspected  or  reported  violations  to  the 
Federal  awarding  agency. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  and 
subrecipients  of  more  than  $2000  must 
include  a  provision  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7)  and 
as  supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5.  'Labor  Standards 
Provisions  Applicable  to  Contracts  Governing 
Federally  Financed  and  Assisted 
Construction").  Under  this  Act.  contractors- 
are  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  are  required  to 
pay  wages  not  less  than  once  a  week.  The 
recipient  must  place  a  copy  of  the  current 
prevailing  wage  determination  issued  by  the 
Department  of  Labor  in  each  solicitation  and 
the  award  of  a  contract  will  be  conditioned 
upon  the  acceptance  of  the  wage 
determination.  The  recipient  must  report  all 
suspected  or  reported  violations  to  the 
Federal  awarding  agency. 

4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-353f-Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $100,000  for 
construction  contracts  and  for  other  contracts 
that  involve  the  employment  of  mechanics  or 
laborers  must  include  a  provision  for 
compliance  with  Sections  102  and  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  327-333).  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR  part 
5).  Under  Section  102  of  the  Act,  each 
contractor  is  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  week  of  40  hours.  Work 
in  excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  IVz 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  will  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  must  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 


24786 


Federal  Register /Vol.  65,  No.  ^2  /  Thursday,  April  27,  2000  /  Proposed  Rules 


Firms  Under  Govemmenf  Grants.  Contracts 
and  Cooperative  Agreements,"  and  euiy 
implementing  regulations  issued  by  the 
awarding  agency. 

6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.),  as  amended — 
Contracts  and  subgrants  of  amounts  in  excess 
of  $100,000  must  contain  a  provision  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.]  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  must  be  reported  to 
the  Federal  awarding  agency  and  the 
Regional  Office  of  the  Environmental 
Protection  Agency  (EPA). 


7.  Byrd  Anti-Lobbying  Amendment  (31 
U.S.C.  J552J— fContractors  who  apply  or  bid 
for  an  award  ojf  more  than  $100,000  must  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  abote  that  it  will  not  and  has  not 
used  Federal  ^propriated  funds  to  pay  any 
person  or  orgatiization  for  influencing  or 
attempting  to  Influence  an  officer  or 
employee  of  aty  agency,  a  member  of 
Congress,  offioer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grannor  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  must  also  disclose 
any  lobbying  ^ifith  non-Federal  funds  that 
takes  place  in  |;onnection  with  obtaining  any 
Federal  award*  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 


8.  Debarment  apd  Suspension  (Executive 
Orders  12549  and  12689)— No  contract  will 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Ouders  12549  and  12689, 
"Debarment  and  Suspension."  This  list 
contains  the  nam^  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  orl  regulatory  authority  other 
than  Executive  Oiner  12549.  Contractors 
with  awards  that  ^xceed  the  simplified 
acquisition  threshold  must  provide  the 
required  certification  regarding  its  exclusion 
status  and  that  of  Jts  principal  employees. 
[FR  Doc.  00-9399  jpiled  4-26-00;  8:45  am]     . 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229,  230,  232,  239, 
240,  249,  250,  259,  260,  269, 270,  and 
274 

[Release  Nos.  33-7865;  34-42712;  35- 
27172;  39-2384;  IC-24400  File  No.  87-05- 
00] 

RIN  3235-AH79 

Rulemaking  for  EDGAR  System 

AGENCY:  Securities  and  Exchange 

Commission. 

acdon:  Final  rule. 

SUMMARY:  We  are  modernizing  our 
Electronic  Data  Gathering,  Analysis,  and 
Retrieval  (EDGAR)  system.  We  are 
implementing  the  next  stage  of 
modernization  (EDGAR  Release  7.0)  for 
filers  to  begin  using  on  May  30  of  this 
year.  In  this  release,  we  are  adopting 
amendments  to  our  rules  to  reflect 
changes  to  filing  requirements  that 
result  from  our  implementation  of 
EDGAR  Release  7.0  as  well  as  certain 
other  changes  to  clarify  or  update  the 
rules.  We  address  in  today's  release  the 
following  new  features  and  changes  we 
are  implementing  with  EDGAR  Release 
7.0,  ^ng  with  a  modernized  version  of 
EDGARLink:  inclusion  of  graphic  and 
image  files  in  HTML  filings;  expanded 
use  of  hyperlinks  in  HTML  filings;  and 
the  addition  of  the  Internet,  and  removal 
of  diskettes,  as  a  means  of  transmitting 
filings  to  the  EDGAR  system.  We  also 
are  eliminating  the  requirement  for 
filers  to  submit  Financial  Data 
Schedules,  with  a  deferred  effective  date 
of  January  1,  2001.  We  will  continue  to 
support  the  old  EDGARLink  filing 
method  imtil  at  least  November  1.  2000. 
Until  that  date,  filers  may  continue  to 
use  the  old  EDGARLink.  Filers  using  the 
old  EDGARLink  will  not  be  able  to  take 
advantage  of  the  system's  new  features. 
DATES:  These  rules  are  effective  on  May 
30.  2000  and  apply  to  filings  submitted 
on  or  after  that  date,  except  for  the 
following: 

1.  The  amendments  to  §§  230.110(b), 
232.12(b),  240.0-2(b),  250.21(b)(1), 
260.0-5(b),  and  Form  ET  (referenced  in 
§§  239.62,  249.445,  259.601,  269.6  and 
274.401)  which  are  not  effective  until 
July  10.  2000. 

"These  provisions  relate  to  the  removal 
of  diskettes  as  an  available  means  of 
transmitting  filings  to  the  EDGAR 
system.  Transmissions  submitted  on 
diskette  on  or  after  July  10,  2000  will 
not  be  accepted. 

2.  The  amendments  to  §§  228.601, 
229.601.  230.483(e),  232.105(a), 
232.303(a)(4),  the  undesignated  center 


heading  preceding  §§  232.401  and 
232.402,  §§282.401,  232.402,  Forms  S- 
2,  S-3,  and  Si-8  (referenced  in  §§  239.12, 
239.13.  and  439.16b  respectively),  and 
Forms  U5S.  0-1.  U-13-60,  and  U-3A- 
2  (referenced  in  §§  259.5s,  259.101, 
259.313,  and 259.402  respectively), 
§§270.8b-2.  a70.8b-23,  270.8b-32,  and 
Form  N-SARi(referenced  in  §  274.101) 
which  are  not  effective  until  January  1 , 
2001. 

These  provisions  relate  to  the 
requirement  to  submit  Financial  Data 
Schedules.  Filings  due  before  January  1, 
2001,  regardless  of  when  they  are 
submitted,  are  subject  to  these 
provisions.  Filings  due  and  submitted 
after  January  1.  2001  are  not  subject  to 
these  provisions. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  about  the  rules, 
please  contact  one  of  the  following 
members  of  oiir  staff:  in  the  Division  of 
Investment  Management,  Ruth  Armfield 
Sanders,  Senior  Special  Coimsel,  or 
Shaswat  K.  Dps,  Attorney,  (202)  942- 
0978;  and  in  |he  Division  of  Corporation 
Finance,  Cardl  P.  Newman  Weiss, 
Accountant,  fc02)  942-2940.  If  you  have 
questions  about  the  development  of  the 
modernized  BDGAR  system,  please 
contact  Richard  D.  Heroux,  EDGAR 
Program  Manager,  (202)  942-8885,  in 
the  Office  of  Information  Technology. 
SUPPLEMENTARY  INFORMATION:  Today  we 
are  amending  the  following  rules 
relating  to  electronic  filing  on  the 
EDGAR  system:  Item  601  of  Regulation 
S-B  1  under  tie  Securities  Act  of  1933 
(Securities  Act);^  Item  601  of  Regulation 
S-K  3  under  the  Securities  Act;  Rules 
110  and  483  *  imder  the  Securities  Act;  - 
Forms  S-2.  S-3,  and  S-8  ^  under  the 
Securities  Act;  Rules  11, 12, 103, 104, 
105,  302.  303,  304.  311  and  501  of 
Regulation  S-T;  ^  Rule  0-2  ^  under  the 
Exchange  Act  of  1934  (Exchange  Act); » 
Rule  21  9  and  Forms  U5S,  U-1,  U-13- 
60  and  U-3A*2  'o  under  the  Public 
Utility  Holding  Company  Act  of  1935 
(PubUc  Utility  Act);  ^  Rule  0-5  '^  under 
the  Trust  Inddntiire  Act  of  1939  (Trust 
Indenture  Ac^;  ^3  Rules  8b-2.  8b-23, 


'17  CFR  228.601. 

2 15  U.S.C.  77a  #f  seq. 

M7CFR229.6(Jl. 

«  17  CFR  230.li)  and  230.483. 


5  17  CFR  239.1!, 

» 17  CFR  232.11, 
232.105,  232.302J2 
232.501. 

'17CFR240.{^J2. 

"15  U.S.C.  78a, 

» 17  CFR  250.21. 

'"17  CFR  259.5  s.  259.101,  259.313  and  259.402. 

"15  U.S.C.  79a,  er  seq. 

'2  17CFR260.a-5. 

'3  15  U.S.C.  77s  is.  et  seq. 


,239.13,  and  239.16b. 

232.12,232.103,  232.104. 
232.303,  232.304,  232.311  and 


ef  seq. 


and  8b-32  1*  and  Form  N-SAR  is  under 
the  Investment  Company  Act  of  1940 
(Investment  Company  Act);  '^  and  Form 
ET  "'  under  the  Securities  Act,  the 
Exchange  Act,  the  Public  Utihty  Act,  the 
Trust  Indenture  Act,  and  the  Investment 
Company  Act.  VVfe  are  also  removing  the 
following  rules  from  Regulation  S-T: 
Rules  401  and  462.^8 

EDGAR  Release  7.0  includes  the 
following  new  features  and  changes  that 
we  address  in  the  amendments  today: 

•  The  ability  to  include  graphic  and 
image  files  in  HTML  filings; 

•  The  expanded  ability  to  use 
hyperlinks  in  HTML  filings,  including 
links  between  dqcuments  within  a 
submission  and  to  previously  filed 
documents  on  our  public  web  site 
EDGAR  database  at  www.sec.gov; 

•  The  addition  of  the  Internet,  and 
removal  of  diskettes,  as  an  available 
means  of  transmitting  filings  to  the 
EDGAR  system;  and 

•  The  removal  of  the  requirement  to 
submit  Financial  Data  Schedules. 

I.  Modemizatioi]  of  EDGAR 

A.  Background   I 

In  1984,  we  initiated  the  EDGAR 
system  to  automate  the  receipt, 
processing,  and  dissemination  of 
documents  requi|«d  to  be  filed  with  us 
under  the  Securities  Act,  the  Exchange 
Act,  the  Public  Utility  Act,  the  Trust 
Indenture  Act,  and  the  Investment 
Company  Act.  Since  1996,  we  have 
required  all  domestic  public  companies 
to  make  their  filings  electronically 
through  the  EDGAR  system,  absent  an 
exemption.  EDGAR  filings  are 
disseminated  electronically  and 
displayed  on  our  web  site  at  http:// 
wrww.sec.gov.  The  EDGAR  system's 
broad  and  rapid  dissemination  benefits 
the  public  by  allowing  investors  and 
others  to  obtain  information  rapidly  in 
electronic  format  Electronic  format  is 
easy  to  search  and  lends  itself  readily  to 
financial  analysis,  using  spreadsheets 
and  other  methods. 

Recent  technological  advances,  most 
notably  the  rapidly  expanding  use  of  the 
Internet,  have  led  to  unprecedented 
changes  in  the  means  available  to 
corporations,  govtemment  agencies,  and 
the  investing  public  to  obtain  and 
disseminate  information.  Today  many 
companies,  regardless  of  size,  make 
information  available  to  the  public 
through  Internet  Web  sites.  On  those 
sites  and  through  links  from  one  web 


'<  17  CFR  270.8b-2 
"17  CFR  274.101. 
'8  15  U.S.C.  80B-le( 
"17  CFR  239.62,  249 
274.401. 

'»  17  CFR  232.401  altd  232.402 


270.8b-23  and  270.8b-32. 


seq. 
445.  259.601,  269.6  and 
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site  to  others,  individuals  may  obtain  a 
vast  amount  of  information  in  a  matter 
of  seconds.  Advanced  data  presentation 
methods  using  audio,  video,  and 
graphic  and  image  material  are  now 
available  through  even  the  most 
inexpensive  personal  computers  or 
laptops. 

Last  year,  we  adopted  rules  to  begin 
the  modernization  of  the  EDGAR  system 
to  accommodate  some  of  the  changes  in 
technology  occurring  since  the  system 
was  developed.  19  On  June  28,  1999,  we 
began  allowing  filers  to  submit 
dociunents  to  EDGAR  in  HyperText 
Markup  Language  (HTML)  format  ^°  and 
to  accompany  their  required  filings  with 
unofficial  copies  in  Portable  Docmnent 
Format  (PDF).  On  March  3  of  this  year, 
we  issued  a  release  proposing  rule 
changes  to  implement  the  next  stage  of 
EDGAR  modernization.  21  Today  we  are 
adopting  those  rule  changes 
substantially  as  proposed.  The  only 
changes  from  the  proposal  are: 

•  Deferred  effective  dates  for  the 
eUmination  of  diskettes  and  Financial 
Data  Schedules;  and 

•  Increased  flexibility  in  the  form  of 
unofficial  PDF  copies  of  correspondence 
that  filers  may  submit  by  removing  the 
proposed  limitation  that  these 
correspondence  documents  be  restricted 
to  redlined  copies  of  filings,  as 
discussed  below. 

In  response  to  our  request  for 
comments  in  both  proposing  releases, 
we  received  a  niunber  of  comment 
letters  with  suggestions  concerning  the 
evolving  EDGAR  system.  We  appreciate 
the  need  to  balance  the  competing 
interests  of  these  parties  in  order  to  have 
a  system  that  adequately  addresses  the 
fundamental  needs  of  each.  We 
appreciate  these  comments  and  will 
continue  to  consider  them  in  connection 
with  future  planning  for  the  system  and 
rulemaking  related  to  all  stages  of 
EDGAR  modernization,  taking  into 
consideration  the  varying  interests  of 
filers,  filing  agents,  disseminators,  and 


'°On  March  10, 1999,  we  issued  a  release 
proposing  amendments  to  our  rules  to  reflect  initial 
changes  to  filing  requirements  resulting  from 
EDGAR  modernization,  as  well  as  certain  other 
changes  to  clarify  or  update  the  rules.  See 
Rulemaking  for  EDGAR  System.  Release  Nos.  33- 
7653:  34-41150;  IC-23735  (Mar.  10,  1999)  |64  FR 
12908)  (the  1999  proposing  release).  On  May  17. 
1999.  we  adopted  these  amendments  substantially 
as  proposed.  See  Rulemaking  for  EDGAR  System. 
Release  Nos.  33-7684;  34-41410;  IC-23843  (May 
17. 1999)  [64  FR  27888]  (the  1999  adopting  release). 

™  We  continue  to  allow  filers  to  submit 
documents  in  the  text-based  American  Standard 
Code  for  Information  Interchange  (ASCII)  format. 

"  Rulemaking  for  EDGAR  System,  Release  Nos. 
33-7803;  34-42462;  35-27142;  39-2382;  lC-24319 
(Mar.  3,  2000)  [65  FR  11507]  (the  2000  proposing 
release). 


public  users  of  the  EDGAR  database.^^ 
We  discuss  commenters'  views  on  some 
of  the  proposals  below. 

We  also  solicited  commenters'  views 
on  future  proposals  to  broaden  types  of 
filings  we  accept  on  the  EDGAR 
system  23  and  whether  we  should 
require  other  filings  to  be  mandated 
EDGAR  filings.  2*  We  received  a  number 
of  divergent  comments  in  response,  and 
we  will  consider  these  commenters' 
views  in  connection  with  our  future 
rulemaking  in  these  areas. 

B.  HTML/PDF  Environment 

The  purpose  of  our  current  EDGAR 
contract  is  to  modernize  EDGAR  over 
the  next  two  years  to  make  the  system 
easier  for  filers  to  use  and  the 
documents  more  attractive  and  readable 
for  the  users  of  public  information. 
Since  June  28, 1999,  filers  have  been 
able  to  submit  most  filings  to  us  in 
either  HTML  or  ASCII  format.  We 
expect  that  HTML  will  eventually 
replace  ASCII  for  most  filings.  Also, 
since  June  28, 1999,  filers  have  been 
able  to  submit  unofficial  copies  of 
filings  in  PDF.  In  this  release,  we  refer 
to  the  required  filings  that  filers  must 
submit  only  in  either  ASCII  or  HTML 
formats  as  "official  filings."  We  refer  to 
the  PDF  documents  as  "unofficial  PDF 
copies"  because  filers  may  not  use  them 
instead  of  HTML  or  ASCII  documents  to 
meet  filing  requirements. 

Our  plan  for  the  evolution  of  the 
EDGAR  svstem  is  to  continue  the 
HTML/PDF  environment.  Unlike  ASCH 
documents,  HTML  and  PDF  documents 
have  the  potential  to  include  graphics, 
varied  fonts,  and  other  visual  displays 


"  You  may  read  and  copy  comment  letters 
submitted  in  response  to  our  2000  and  1999 
proposing  releases  in  our  Public  Reference  Room. 
450  Fifth  Street.  N.W.,  Washington,  DC.  20549  in 
File  Nos.  S7-05-00  and  S7-9-99,  respectively.  You 
also  may  read  the  comment  letters  that  were 
submitted  electronically  on  our  web  site  (http:// 
www.sec.gov). 

"  We  requested  comment  on  whether  we  should 
mandate,  or  at  least  permit,  the  EDGAR  submission 
of  offerings  exempt  from  registration  under  the 
Securities  Act  (including  filings  made  pursuant  to 
Regulation  A  [17  CFR  230.251-230.263).  Regulation 
D  [17  CFR  230.501-230.506),  and  Regulation  E  [17 
CFR  230.601-230.610a]);  applications  for  exemptive 
relief  made  by  investment  companies;  and 
submissions  by  securities  exchanges  of  their 
certifications  for  listing  and  trading  on  the 
exchanges  and  Form  25  under  the  Exchange  Act  (17 
CFR  249.25). 

*••  We  anticipate  that  we  will  propose  to  make 
Forms  3,  4  and  5  [17  CFR  249.103.  249.104,  and 
249.105)  under  Section  16  [15  U.S.C.  78pj  of  the 
Exchange  Act  and  Form  144  [17  CFR  239.144) 
(notices  of  securities  sales  filed  pursuant  to  Rule 
144  (17  CFR  230.144])  mandated  EDGAR  filings. 
Also,  we  are  considering  proposing  to  require  that 
foreign  private  issuers  make  their  filings  with  us  on 
the  EDGAR  system.  Currently,  filers  may  submit 
Forms  3,  4.  5  and  144  and  most  of  the  foreign 
private  issuer  forms  on  EDGAR  on  a  voluntary 
basis. 


that  filers  use  when  they  create  Internet 
presentations  or  material  for 
distribution  to  shareholders. 

In  this  release,  we  adopt  rule  changes 
to  correspond  to  the  changes  to  the 
EDGAR  system  with  EDGAR  Release 
7.0.25  With  Release  7.0.  the  EDGAR 
system  will  accept  and  display  filings 
that  use  graphic  and  other  visual 
presentations  and  provide  links  to 
previously  filed  documents  appearing 
on  our  public  web  site  EDGAR  database. 

C.  Use  of  HTML 

We  have  not  yet  proposed  to  require 
the  use  of  HTML  for  filings.  But,  as  we 
noted  in  the  1999  proposing  and 
adopting  releases,  and  in  the  2000 
proposing  release,  we  expect  to  require 
HTML  for  most  filings  in  the  future.^e 

A  niunber  of  commenters  addressed 
the  use  of  HTML.  Some  supported 
mandating  its  use.  citing  benefits  of  this 
format  and  stating  that  the  goal  of 
migrating  filers  to  HTML  is  unlikely  to 
be  accomplished  without  mandating  it. 
Others  opposed  mandating  HTML, 
addressing  some  disadvantages  to  filers 
and  users,  as  well  as  the  need  of  filers 
and  agents  to  gain  experience  with  this 
format.  Several  commenters  suggested 
phase-in  periods  ranging  from  one  to 
two  years.  Other  commenters  suggested 
that  there  are  evolving  alternative 
formats  that  we  should  consider, 
including  XML. 

We  have  not  yet  set  the  timing  for 
mandating  the  use  of  HTML,  but  we 
understand  the  need  to  provide  filers 
adequate  notice  and  will  take  this  into 
account  in  any  proposal  to  mandate  the 
use  of  HTML.  In  the  meantime,  we  urge 
filers  to  use  HTML  for  their  EDGAR 
filings  and  gain  experience  with  it  if 
they  do  not  have  it  aheady.  We  are 
providing  technical  support  for  filers  to 
assist  them  in  submitting  and  correcting 
HTML  documents  through  our  filer 
technical  support  fimction. 

If  HTML  is  used,  each  EDGAR 
document  must  still  consist  of  no  more 
than  one  HTML  file  (with  associated 


25  We  also  will  revise  the  EDGAR  Filer  Manual 
before  the  implementation  of  EDGAR  Release  7.0. 
The  EDGAR  Filer  Manual  sets  forth  the  technical 
formatting  requirements  governing  the  preparation 
and  submission  of  electronic  filings  through  the 
EDGAR  system.  Filers  must  comply  with  the 
provisions  of  the  EDGAR  Filer  Manual  to  assure 
timely  acceptance  and  processing  of  electronic 
filings.  See  Rule  301  of  Regulation  S-T  {17  CFR 
232.301]. 

'"^  We  plan  to  keep  Form  N-SAR  and  Form  13F 
as  ASCII  format  submissions.  Rule  105(a)  [17  CFR 
232.105(a)].  These  documents  have  standard 
formats  and  tagging  designed  for  presentation  in 
ASCII,  and  their  current  format  facilitates  their 
downloading  and  use  in  other  computer 
applications.  However,  filers  have  the  option  of 
submitting  exhibits  to  Form  N-SAR  as  HTML 
documents. 
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graphics  files).  We  are  adopting  a  new 
set  of  permissible  HTML  3.2  tags  for 
EDGAR  Release  7.0,  adding  tags  to  allow 
graphics  and  more  hypertext  links.  We 
will  include  the  tag  list  in  the  EDGAR 
Filer  Manual.  Filers  will  be  able  to  take 
advantage  of  the  expanded  tagging  for 
graphics  and  hypertext  links  only 
through  the  use  of  a  modernized  version 
of  EDGARLink.27  These  permissible  tags 
allow  for  most  formatting  capability 
while  eliminating  active  content  ^s  and 
certain  classes  of  hypertext  links.  2"'  The 
EDGAR  system  will  continue  to  suspend 
filings  if  they  contain  tags  that  are  not 
permitted.^"  Several  commenters 
criticized  the  use  of  HTML  3.2  as 
outdated.  One  commenter  supported  the 
use  of  HTML  3.2.  We  anticipate  that  the 
permitted  tag  set  will  continue  to  evolve 
over  time  to  accommodate  the  industry 
standard  and  needs  of  filers.  We  plan  to 
move  to  a  set  of  permissible  HTML  4.0 
tags  in  a  future  EDGAR  system  release. 

D.  Use  of  PDF 

In  addition  to  allowing  the  use  of 
HTML  for  filings,  we  permit  filers  to 
submit  a  single  unofficial  PDF  copy  of 
each  document.^'  These  copies  are 
disseminated  publicly.  UnofBcial  PDF 
documents  retain  all  the  fonts, 
formatting,  colors,  images,  and  graphics 
contained  in  an  original  document.  The 
unofficial  PDF  copy  is  optional,  but  the 
rules  currently  require  that,  if  an 
unofficial  PDF  copy  of  a  document  is 
submitted,  it  be  substantively 
equivalent  ^^  to  the  document  contained 


*'  We  discuss  the  modernized  EDGARLink  in 
Section  I.I  below. 

2«  Tags  that  would  allow  executable  code  are  not 
permitted.  Rule  106  I17CFR  232.106]  of  Regulation 
S-T  prohibits  any  EDGAR  submission  containing 
executable  code  (as  defined  in  Rule  1 1  of 
Regulation  S-T  (17  CFR  232.11)).  either  in  any 
HTML  or  ASQI  document  or  any  unofficial  PDF 
copy,  at  any  time.  For  a  detailed  discussion  of  the 
prohibition  against  electronic  submissions 
containing  executable  code.  sm>  Section  I.G  of  the 
2000  proposing  release. 

2«The  modified  3.2  tag  set  does  not  include 
proprietary  extensions  that  are  not  supported  by  all 
browsers. 

'"For  example,  we  will  continue  to  suspend 
submissions  containing  executable  code. 

"  For  example,  if  a  filing  consists  of  a  registration 
statement  plus  five  exhibits,  there  are  six 
documents  for  EDGAR  purposes.  Generally,  the  filer 
may  submit  all  of  these  as  HTML  documents,  all  as 
ASai  documents,  or  some  as  HTML  and  some  as 
ASCn  documents.  The  filer  also  has  the  option  to 
accompany  any  or  all  of  the  six  documents  with  an 
unofficial  PDF  copy.  But  the  rules  do  not  permit  a 
filer  to  submit  a  single  unofficial  PDF  copy 
including  the  registration  statement  and  exhibits; 
each  PDF  document  must  reflect  only  one  ASCII  or 
HTML  document. 

'2  "Substantively  equivalent"  documents  are  the 
same  in  all  respects  except  for  the  formatting  and 
inclusion  of  graphics.  This  is  because  PDF 
documents  may  include  more  graphics  than  in  the 
corresponding  HTML  document.  For  documents  to 
be  substantively  equivalent,  the  text  of  the  two 


in  the  official  filing  of  which  it  is  a 
copy.3^ 

Some  filers  have  offered  to  submit 
redlined  unofficial  PDF  copies  of  their 
filings  along  Kith  their  correspondence 
submissions  for  the  convenience  of  the 
staff  in  its  review,  a-*  Currently,  Rule 
104  35  of  Regulation  S-T  would  prevent 
such  submissions.  We  agree  that 
allowing  sucb  submissions  may 
facilitate  staff  review.  We  are  amending 
Rule  104  to  provide  that  unofficial  PDF 
copies  in  cortespondence  documents 
may  differ  from  the  contents  of  the 
associated  ASCII  or  HTML 
correspondeqce  document.^e  This  will 
allow  filers  to  submit  redlined  copies  of 
official  filings  in  unofficial  PDF  copies 
of  EDGAR  correspondence  documents 
without  haviag  to  submit  the  entire 
official  filing  in  the  associated  ASCII  or 
HTML  docuUent.^^  If  a  filer  submits  an 
unofficial  PDF  copy  of  a  correspondence 
document  that  differs  from  the  text  of 
the  ASCn  or  HTML  document,  the  text 
of  the  ASCII  or  HTML  correspondence 
dociunent  should  identify  and  briefly 
describe  the  contents  of  the  unofficial 
PDF  copy.  For  example,  the  ASCII  or 
HTML  correspondence  document  may 
consist  of  a  cover  letter  stating  that  an 
imofficial  PDF  copy  of  the  described 
filing  is  included  in  the  submission. 

E.  Graphic  and  Image  Material 

Up  imtil  now,  the  EDGAR  system  has 
not  accepted  graphic  or  image  material 
in  HTML  doaiments.s"  Currently,  the 
EDGAR  system  is  programmed  to 
suspend  HTML  submissions  if  they 
contain  tags  &r  graphic  or  image  files. 
HoWever,  filers  may  include  graphic 
and/or  image  material  in  an  optional, 
unofficial  PDF  copy  of  their  EDGAR 
document. 

EDGAR  Release  7.0  permits  graphic 
and  image  material  in  HTML  documents 


documents  must  be  identical  aside  from  any  text 
describing  the  graphics  that  have  been  omitted. 

"  Filers  may  ntt  make  a  submission  consisting 
solely  of  PDF  documents;  filers  must  include 


unofficial  PDF  C( 


lies  only  in  submissions  that 


contain  official  fi  ings  in  HTML  or  ASCII  format. 

'*  Several  comi  lenters  suggested  this  approach  in 
response  to  the  II 199  proposing  release. 

"17  CFR  232.1  04. 

**As  proposed  the  amendment  excepting 
correspondence  (  ocuments  from  the  "substantively 
equivalent"  requi  rement  would  have  been  limited 
to  redlined  copie  of  filings.  However,  we  are 
adopting  the  ama  idment  without  this  limitation. 
Commenters  sup|  lorted  this  approach. 

"  Filers  would  not  include  a  redlined  unofficial 
PDF  copy  of  the  (  fficially  filed  document,  since 
EDGAR  would  di  iseminate  the  PDF  document  with 
the  redline  codes  However,  unofficial  PDF  copies 
of  EDGAR  corres]  londence  (CORRESP  documents) 
are  not  dis-semini  ted. 

'"  Filers  must  c  Jntinue  to  provide  a  fair  and 
accurate  descript  on  of  the  differences  between  a 
version  including  graphic  or  image  material  and  the 
filed  version,  as  inquired  by  Rule  304  of  Regulation 
S-T  (17  CFR  232.004). 


that  filers  submit  using  a  modernized 
version  of  EDGAiRLink  that  we  are 
making  available  with  EDGAR  Release 
7.0.33  However,  the  rule  prohibits  filers 
from  using  graphic  or  image  material  to 
submit  information  such  as  text  or 
tables,  so  that  users  vdll  be  able  to 
search  and/or  download  this 
information  into  spreadsheet  form.''" 
Instead,  filers  mist  submit  such 
information  as  tdxt  in  an  ASCII 
document,  or  as  text  or  an  HTML 
table '•I  in  an  HTML  document.^z  in 
addition,  filers  should  be  aware  that 
EDGAR  Release  ^.0  does  not  support  the 
inclusion  of  grajihics  in  modules  and 
segmented  filings. 

We  currently  prohibit  any  EDGAR 
submission  containing  animated 
graphics  (e.g.,  files  with  moving 
corporate  logos  or  other  animation), 
either  in  any  official  submission  or  any 
imofficial  PDF  c0py.  We  imposed  this 
requirement  due;  to  concerns  with  how 
to  capture  and  represent  the  animated 
graphics,  which  we  cannot  print  or 
search,  in  the  official  filing. 
Commenters  didjnot  express  strong 
concerns  about  the  exclusion  of 
animated  graphics.  We  are  continuing  to 
prohibit  them  in  EDGAR  documents. 

We  have  some; concerns  about  the 
potential  size  of  data  files  that  filers  may 
submit  in  connection  with  graphic  and 
image  material,  dot  only  because  of  our 
ovm  database  storage  needs,  but  also 
because  some  Internet  users  may 
encounter  difficulties  in  downloading  or 
viewing  documents  that  are  very  large. 
Several  commenters  opposed  a  size 
limit.  We  are  not  now  imposing  a  size 
limit  on  graphic  ^d  image  files.  As 
noted  above,  the  EDGAR  Filer  Manual 
will  give  guidance  on  volimtary 
methods  to  reduce  the  size  of  graphics. 

We  considered  three  approaches  to 
graphics:  making  their  use  strictly 
optional,  requiring  graphics  in  HTML 
documents  whenever  our  rules  or  forms 
require  information  to  be  in  graphic 
form,*3  or  requiring  graphics  in  HTML 
documents  wherfever  the  documents 
distributed  to  security  holders  or 
potential  investof-s  contain  graphics. 


"We  discuss  the  i 
Section  I.I  below. 

♦°For  example,  file^ 
statements  as  graphics 
usefulness  of  the  statfl 


idemized  EDGARLink  in 


;  may  not  present  financial 
.  since  this  would  impair  the 
nents. 

•"  The  EDGAR  Fileij  Manual  continues  to  prohibit 
filers  from  including  j nested  tables"  in  their  HTML 
documents. 

«  The  EDGAR  Filed  Manual  prohibits  the  use  of 
graphics  as  background  because  their  use  may 
interfere  vtrith  the  legibility  of  documents. 

••^  See,  e.g.,  the  performance  line  graph  required 
by  Item  402(/)  of  Regxilation  S-K  (17  CFR 
229.402(/)]  and  the  performance  graph  required  for 
investment  companies  by  Item  5  of  Form  N-IA  [17 
CFR  239.15A  and  274lllA). 
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While  we  asked  for  comment  on  all 
three  approaches,  we  proposed  the 
second  approach. 

In  both  the  1999  and  2000  proposing 
releases,  we  requested  comment  on 
whether  we  should  require  graphic  and 
image  material  to  be  included  in  HTML 
documents.*"  In  response  to  the  2000 
proposing  release,  most  of  those 
commenting  supported  the  middle 
grovmd — requiring  graphics  in  HTML 
documents  only  in  the  limited  instances 
where  our  rules  require  graphics. 
Therefore,  we  are  adopting  this 
requirement  as  proposed.^^ 

As  noted  in  the  2000  proposing 
release,  filers  should  not  include  non- 
public information  in  graphics  files, 
even  if  the  associated  HTML  or 
unofficial  PDF  document  is  non-public 
and  will  not  be  disseminated.  This  is 
because,  due  to  cost  and  technical 
constraints,  the  EDGAR  system  is  not 
programmed  to  differentiate  whether  a 
graphic  file  is  related  to  a  non-public 
document  so  that  it  may  block  the 
dissemination  those  graphic  files 
associated  with  non-public 
documents."*'  Of  course,  EDGAR  will 
not  disseminate  the  non-public 
document  itself.  Therefore,  filers  should 
not  include  graphics  intended  to  remain 
non-public  in  their  EDGAR 
submissions. 

F.  Expanded  Use  of  Hypertext  Links 

Currendy,  the  EDGAR  system  does 
not  permit  hypertext  links  from  HTML 
documents  to  external  web  sites. 
Similarly,  the  system  does  not  permit 
hypertext  links  from  one  HTML 
document  to  any  other  docimients 
(including  exhibits),  regardless  of 
^whether  the  document  is  part  of  the 
same  filing.  Hypertext  links  to  different 
sections  within  a  single  HTML 
document  are  allowed."" 

With  Release  7.0,  we  are  allowing 
hypertext  links  to  other  dociunents 
within  the  same  filing  (i.e.,  exhibits).  We 
also  are  permitting  hypertext  links  to 


■*■•  In  response  to  the  1999  proposing  release,  one 
commenter  believed  that  it  would  not  be 
burdensome  to  require  graphic  information  when 
required  by  our  forms.  Another  commenter  believed 
that  if  graphics  are  created  for  the  printed  copy, 
they  should  be  consistent  in  the  HTML  document. 

<5Rule  304  of  Regulation  S-T  [17  CFR  232.304) 
continues  to  require  the  description  of  the 
differences  between  the  filed  version  and  other 
versions  of  the  material.  The  filer  would  need  to 
include  the  description  only  if  the  filer  did  not 
reproduce  the  graphics  in  the  HTML  document. 

•">  For  example,  EDGAR  "CORRESP"  and 
"COVER"  documents  are  non-public  and  are  not 
dis.seminated.  However.  EDGAR  will  disseminate 
graphics  files  associated  with  these  document 
types. 

*'  For  example,  companies  may  include  a 
prospectus  table  of  contents  containing  links  to  the 
various  sections  of  the  prospectus. 


documents  contained  in  other  official 
filings  "8  in  the  EDGAR  database  on  our 
public  web  site  at  www.sec.gov."^  Filers 
will  be  able  to  include  the  expanded 
hyperlinking  in  documents  submitted  to 
EDGAR  using  a  modernized  version  of 
EDGARLink  that  we  are  making 
available  with  EDGAR  Release  7.0.'*" 
Filers  may,  for  example,  link  from 
within  a  document  to  previously  filed 
documents  that  are  incorporated  by 
reference.  ^51  The  system  will  permit 
links  to  specific  filings  only,  not  to 
specific  information  within  these 
documents.  We  are  continuing  to 
prohibit  all  links  outside  the  EDGAR 
database,  including  links  to  web  sites. 

Commenters  generally  supported  this 
approach.  Two  commenters 
representing  filer  groups  suggested  that 
we  give  additional  consideration  to 
permitting  broader  use  of  external 
hyperlinks,  noting  that  links  can  assist 
investors  by  providing  educational 
material.  We  may  revisit  this  issue  in 
the  future  after  we  have  gained  some 
experience  with  more  limited 
hyperlinks. 

Currently,  the  rules  provide  that,  if  a 
filer  includes  impermissible  hyperlinks 
in  a  filing,  the  linked  material  will  not 
become  part  of  the  official  filing  for 
purposes  of  determining  whether  the 
disclosure  requirements  are  satisfied. ^^ 
The  linked  material  will,  however,  be 
subject  to  the  civil  liability  and 
antifraud  provisions  of  the  federal 
securities  laws.  We  are  amending  Rule 


*"The  amended  rule  does  not  permit  filers  to  link 
to  an  unofficial  PDF  copy  of  a  filing,  since  the  PDF 
copy  is  not  an  official  filing. 

■"As  we  noted  in  the  2000  proposing  release,  we 
currently  maintain  filing  information  on  the  EDGAR 
database  on  our  public  web  site  dating  from  1994. 
while  we  have  no  current  plans  to  remove  data 
from  this  database,  we  anticipate  that,  in  the  future, 
we  will  periodically  need  to  archive  portions  of  the 
data.  Therefore,  filers  should  be  aware  that  we 
cannot  assure  the  maintenance  of  the  linked 
material,  since  we  do  not  know  how  long  we  will 
be  able  to  maintain  all  of  the  EDGAR  data  on  our 
web  site.  We  expect  to  provide  notice  to  the  public 
before  archiving  EDGAR  data. 

50  We  discuss  the  modernized  EDGARLink  in 
Section  l.I  below. 

5'  See  Rule  105  of  Regulation  S-T  [17  CFR 
232.1051.  Of  course,  filers  should  use  hyperlinks 
consistently  with  the  requirements  for  plain 
English.  They  should  not  use  linked  material  as  a 
substitute  for  information  that  needs  to  be  in  the 
document  to  make  it  readable.  In  addition,  filers 
should  keep  in  mind  that  a  person  who  prints  out 
or  downloads  the  filed  document  will  not  also 
receive  the  linked  material.  Similarly,  a  database 
search  on  the  filed  document  will  not  necessarily 
yield  any  results  covering  the  linked  material. 

52  The  rule  provides  that  information  contained  in 
the  linked  material  is  not  part  of  the  official  filing 
for  reporting  purposes  in  order  to  prevent  a  filing 
from  being  considered  complete  when  the  entire 
content  of  the  filing  is  not  available  without 
reference  to  another  document.  This  provision 
should  not,  however,  be  viewed  as  a  statement  that 
linked  material  is  not  considered  to  be  part  of  the 
filed  document  for  other  purposes. 


105  of  Regulation  S-T  as  proposed  so 
that  this  position  applies  whether  or  not 
the  hyperlink  is  permitted  by  our 
rules,  ^s 

We  believe  that  filers  should  not  be 
able  to  use  hyperlinks  to  satisf}'  the 
disclosure  requirements  of  the 
applicable  rule  or  schedule  because 
then  the  readers  of  the  filing  might  be 
unable  to  understand  the  content  of  the 
filing  without  accessing  numerous 
hyperlinks.  In  addition,  they  will  not  be 
able  to  print  the  filing  as  an  integrated 
whole.  Many  of  our  forms  and 
schedules  permit  incorporation  by 
reference,  but  we  do  not  believe  it 
would  be  appropriate  for  a  filer  to  use 
hyperlinks  to  effectively  use 
incorporation  by  reference  when  that  is 
not  permitted.  For  example,  in  a  Form 
S-1  registration  statement,  a  filer  might 
wish  to  use  hypeflinks  from  the 
prospectus  to  the  company's  previous 
Exchange  Act  reports.  This  will  be 
optional  information  for  the 
convenience  of  the  reader.  The  filer 
could  not,  however,  delete  the  business 
and  financial  information  from  the  body 
of  the  prospectus  because  it  was  also 
provided  in  a  hyperlinked  Exchange  Act 
report. 

In  addition,  we  believe  it  is 
appropriate  for  filers  to  assume  liability 
for  hyperlinked  material  as  if  it  is  part 
of  the  filing.  In  the  context  of  an  official 
filing  made  to  the  EDGAR  system,  we 
believe  members  of  the  public  coming  to 
the  SEC's  web  site  will  reasonably 
understand  the  inclusion  of  a  hyperlink 
to  mean  that  the  filer  has  adopted  the 
linked  material  as  its  own.  Rule  105  as 
amended  reflects  this  position. 

Most  commenters  did  not  address 
liability  issues.  One  commenter, 
however,  stated  that  filers  should  not 
have  to  assume  additional  liability  for 
linked  material  if  the  material  is  not 
permitted  to  satisfy  substantive 
disclosure  requirements.  Another 
commenter  suggested  that  we  treat 
linked  material  as  a  separate  document 
if  the  user  is  clearly  alerted  that  the 
material  is  not  part  of  the  prospectus 
and  is  on  a  different  web  site. 
Notwithstanding  these  comments,  we 
do  not  believe  this  liability  treatment 
should  present  any  problems  for  filers. 
The  use  of  hyperlinks  in  filed 
documents  would  remain  voluntary, 
and  a  filer  need  not  hyperlink  to  other 
documents  if  it  does  not  wish  to  be 
understood  as  adopting  the  linked 
material  as  its  own.  In  addition,  the  only 
hyperlinks  that  the  rule  permits  are  to 


5-'  This  rule  applies  only  to  EIXiAR  filings,  not  to 
hyperlinks  on  filers'  own  web  sites  or  elsewhere. 
We  are  considering  giving  separate  interpretive 
guidance  that  may  address  these  matters. 
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exhibits  to  the  same  filing,  or  to 
previous  tilings  in  the  EDGAR  database 
on  our  web  site.  We  caution  filers, 
however,  not  to  include  these 
hyperlinks  unless  they  are  prepared  to 
accept  this  responsibility. 

Although  the  liability  treatment  of 
hyperhnks  we  adopt  is  similar  to  the 
legal  effect  of  incorporation  by 
reference,  we  emphasize  that  hyperlinks 
are  not  a  substitute  for  incorporation  by 
reference.  As  noted  above,  filers  may 
not  use  hyperlinks  to  furnish 
information  required  in  the  filed 
document  when  incorporation  by 
reference  is  not  available.  Conversely, 
when  the  form  or  rule  makes 
incorporation  by  reference  available,  the 
filer  must  follow  the  form  or  rule 
requirements.  A  hyperlink  alone  will 
not  satisfy  those  requirements.^''  One 
commenter  suggested  that  we  revisit  our 
incorporation  by  reference  rules  in  light 
of  the  capability  provided  by 
hyperlinks.  If  we  did  this,  it  would  be 
a  separate  rulemaking  project  after  we 
have  gained  experience  with  how  filers 
use  hyperlinks. 

The  rule  does  not  prevent  a  filer  fi-om 
including  a  hyperlinlc  to  a  document 
filed  by  another  issuer,  which  might 
include  an  affiliate  or  guarantor.  The 
hyperlink  will  be  subject  to  the  same 
liability  treatment.  We  requested 
comment  on  whether  filers  would  wish 
to  include  hyperlinks  to  filings  of  other 
companies,  and  under  what 
circumstances  and  whether  the  rule 
should  permit  hyperlinks  to  filings  by 
the  same  company  only,  or  by  the  same 
company  and  affiliated  companies  only. 
Several  commenters  suggested  limiting 
hyperlinks  to  the  same  company  and 
affiliated  companies.  We  have  not 
limited  the  rule  in  this  manner, 
however,  since  hyperlinks  are  within 
the  filer's  control.  If  a  filer  believes  a 
link  to  a  filing  of  another  company  will 
be  useful,  and  is  willing  to  incur 
liability  for  that  document,  we  believe 
the  rule  should  permit  this. 

We  also  askea  for  conunent  on  two 
other  aspects  of  the  proposed  treatment 
of  hyperlinks.  First,  we  asked  how  we 
should  treat  hyperlinks  within 
hyperlinks.  For  example,  Company  A's 
registration  statement  has  a  hyperlink  to 
its  Form  10-K,  which  in  turn  has  a 
hyperlink  to  its  proxy  statement.  We 
stated  that  we  believed  that  Company  A 


'■*  For  example,  the  filing  must  contain  a 
statement  that  the  document  is  incorporated  by 
reference,  whether  or  not  there  is  a  hyperlink.  As 
another  example.  Form  10-K  may  incorporate 
financial  and  other  information  from  a  company's 
annual  report  to  security  holders,  so  long  as  the 
information  is  filed  as  an  exhibit  to  the  Form  10- 
K.  This  exhibit  is  needed  even  if  the  information 
also  is  provided  by  hyperlink. 


should  be  viewed  as  making  all  the 
hyperlinked  anaterial  its  own,  including 
the  proxy  statement.  One  commenter 
supported  links  within  links,  provided 
that  the  filer  ;is  subjected  to  liability,  as 
proposed.  Wfe  continue  to  believe  that 
the  apprbach  in  the  proposing  release  is 
appropriate. 

We  also  asked  for  comment  on  the 
treatment  of  ^mended  or  superseded 
material  in  h^perlinks.^s  If  a 
hyperlinked  document  is  corrected  or 
updated  by  means  of  a  new  filing,  the 
document  copitaining  the  hyperlink  also 
may  have  to  \)e  amended.  For  example, 
suppose  a  registration  statement 
contains  a  hyperlink  to  a  Form  10-K 
that  is  later  amended  to  reflect  a 
material  change.  The  registration 
statement  w<iuld  have  to  be  amended  to 
include  a  hyperlink  to  the  amended 
Form  10— K.^*  This  would  be  necessary 
whether  the  hyperlinked  document  is 
filed  by  the  seme  issuer  or  another 
issuer.  No  cc«nmenter  addressed  this 
issue  in  detail,  but  one  expressed 
concerns  about  having  to  track  amended 
or  superseded  material.  We  believe, 
however,  that  this  would  be  necessary 
in  some  instances  in  order  for  the 
hyperlink  to  be  to  the  correct  document. 
If  the  original  hyperlink  was  in  a 
prospectus,  the  revised  prospectus 
containing  tl^  updated  hyperlink  could 
be  filed  und^"  Securities  Act  Rule  424  ^7 
or  497.58 

Finally,  wa  believe  we  should  provide 
some  guidance  on  liability  issues  arising 
from  the  factjthat  hyperlinks  may  be 
created  without  the  effort  of  the  person 
making  the  filing.  Some  word 
processing  ptograms  automatically 
transform  inactive  textual  references  to 
electronic  adiiresses  (URLs)  to 
hyperlinks.  lii  addition,  some  browsers 
transform  URLs  to  hyperlinks.  We  do 
not  wish  to  ^scourage  filers  from 
including  URLs  to  their  own  web  sites 
or  to  our  wetj  site  at  www.sec.gov  in 
their  filings."  Filers  who  include  these 
URLs  in  HTML  filings,  accordingly, 
should  take  itasonable  steps  when  they 


Cf.  Rule  412  117  CFR  230.412],  which  addresses 
amended  or  supi  rseded  material  incorporated  by 
reference  into  a  i  ecurities  Act  registration 
statement  or  pro)  pectus. 

50  Of  course,  tl  is  would  be  necessary  only  during 
the  pendency  of  he  offering. 

"17  CFR  230. 424. 

5»  17  CFR  230..  197. 

5'  In  many  insi  mces,  filers  are  required  or 
encouraged  to  in  :lude  our  or  their  web  site  URL  in 
their  filings.  See,  e.g.,  Item  502(a)(2)  of  Regulation 
S-K  |17  CFR  229  502(a)(2)l,  Item  1003  of  Regulation 
M-A  [17  CFR  22  1.1003],  and  Item  12(c)(2)(ii)  of 
Form  S-3  (17  CF  I  239.13].  In  addition,  it  is  the 
staffs  position  t\  at  an  inactive  textual  URL  to  the 
filer's  own  web  s  ite  will  not  be  deemed  to  include 
or  incorporate  thp  material  by  reference  into  the 
filing.  See  ITT  C«rp.  (Dec.  6. 1996)  and  Baltimore 
Gas  &  Electric  C*  (Jan.  6,  1997). 


create  the  docuihent  in  order  to  prevent 
URLs  from  being  converted  into 
hyperlinks.  If  this  is  done,  Rule  105 
should  not  be  rOad  as  imposing  liability 
on  any  such  hyperlinks  that  may  be 
created  after  thei  filing  is  made.  This 
position  does  not  apply  to  URLs  to  any 
other  web  sites.  Filers  may  wish  to 
avoid  including  lURLs  to  other  web  sites 
unless  they  woiild  be  prepared  to  take 
responsibility  for  material  that  is 
accessible  through  any  resulting 
hyperlinks.^" 

G.  Method  of  Electronic  Transmission 

Currently,  electronic  filers  may  make 
electronic  submissions  either  as  direct 
transmissions  o^  on  magnetic  tape  or 
diskette.^i  As  dilscussed  below,  for 
submission  madb  using  the  modernized 
EDGARLink,  we  are  adding 
transmission  via  the  Internet  as  a  mode 
of  electronic  submission  and  changing 
the  mode  of  acceptable  transmission 
fi-om  "magnetic  tape"  to  "magnetic 
cartridge."  We  also  are  removing 
diskettes  as  an  allowed  means  of 
transmission  un  ier  the  modernized 
EDGARLink. 

Direct  Transmission  via  Dial-Up  Modem 
and  Internet 

Most  filers  cuJrently  make  EDGAR 
submissions  by  Rising  a  dial-up  modem 
process,  with  or  without  the  use  of 
EDGARLink,62  directly  to  EDGAR  or 
through  the  EDGAR  electronic  mail 
service  to  EDGAR.  Modem  technology 
continues  to  adviance.  The  current 
transmission  speeds  that  are 
predominantly  in  use  for  EDGAR  are 
14.4  kbps  and  58  kbps.  In  1998,  the 
EDGAR  system  discontinued  support  for 
1200  bps  modems.  We  anticipate 
discontinuing  support  for  the  9600  bps 
modems  after  November  1  of  this  year 
and  would  do  sq  in  connection  with 
future  changes  t<>  the  EDGAR  Filer 
Manual. 

With  EDGAR  Release  7.0,  filers  using 
the  modernized  EDGARLink  also  may 
make  EDGAR  filings  through  Internet- 
based  technologV  via  an  Internet  Service 
Provider  (ISP)  of  their  choice.  We  are 
providing  security  by  Seciue  Socket 
Layer  (SSL,  i.e.,  encrypted 


•"The  positions  wa  state  today  are  meant  to 
clarify  and  update  oi»  previous  positions  with 
reference  to  inactive  textual  URLs.  See  the  1999 
adopting  release,  fooljnote  23  and  accompanying 
text,  and  the  2000  proposing  release,  footnote  45. 

6>  See  Rules  12(b)  iid  12(c)  of  Regulatton  S-T  (17 
CFR  232.12(b)  and  2:^2.12(c)]. 

»2  EDGARLink  is  tlte  filer  assistance  software  we 
provide  to  filers  filing  on  the  EDGAR  system.  See 
Section  I.I  below  for  i  discussion  of  modernized 
EDGARUnk. 
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transmissions)  and  certificates.^^  We  are 
not  requiring  but  are  permitting  optional 
client  side  certificates.  Filers  may  wish 
to  use  client  side  certificates  for  the 
additional  security  benefits  they  bring  to 
filers,  and  their  transmissions  (such  as 
security  of  transmission  to  us  and  from 
us  to  disseminators  and  authentication 
of  the  document  source). 

Magnetic  Tape 

Currently,  filers  may  submit  their 
EDGAR  filings  by  magnetic  tape.'''*  In 
keeping  with  changing  technological 
standards,  we  are  changing  this  method 
of  transmission  for  use  with  the  new 
EDGARLink  software  from  the  current  9 
track  magnetic  tape  format  to  the 
following  formats:  4mm,  8mm,  and  .5 
inch  IBM-compatible  3480  magnetic 
tape  cartridges.^5  However,  we  will 
continue  to  accept  the  9  track  magnetic 
tape  format  for  use  with  the  old 
EDGARLink  software  until  at  least 
November  1,  2000. 

Diskettes 

Diskette  filings  often  present 
formatting  difficulties, «^  and  the 
percentage  of  filers  using  diskettes  is 
minimal,  approximately  one  percent.  In 
the  1999  and  2000  proposing  releases, 
we  requested  comment  on  whether 
diskettes  remain  useful  for  certain  types 
of  filings  and  whether  we  should 
continue  to  permit  them.  We  received 
one  comment  in  response  in  1999  and 
three  comments  this  year;  all 
commenters  believed  there  was  no 
reason  to  continue  accepting  diskettes. 
We  believe  there  is  no  category  of  filers 
who  would  be  imduly  burdened  if  we 
eliminate  filers'  ability  to  file  on 
diskette,  and  we  are  eliminating 
diskettes  as  a  transmission  medium 
with  the  modernized  EDGARLink. 
However,  to  ease  the  transition  for  filers 
currently  using  diskettes  as  a 
transmission  medium,  we  will  continue 
to  accept  diskettes  through  July  7,  2000. 

/.  Modernized  EDGARLink 

We  are  providing  filers  a  new,  easier 
to  use  EDGARLink  product  for  gathering 
and  transmitting  docimients  to  the 


"The  EDGAR  Filer  Manual  sets  forth  the  detailed 
specifications  for  and  guidance  on  obtaining 
certificates. 

«  See  Rule  12(b)  of  Regulation  S-T  (17  CFR 
232.12(b)]. 

■^  See  related  amendments  to  Securities  Act  Rule 
110  (17  CFR  230.110],  Rules  12  and  103  of 
RegulaUon  S-T  (17  CFR  232.12  and  232.103], 
Exchange  Act  Rule  0-2  [17b  CFR  240.0-2],  Public 
Utility  Act  Rule  21  (17  CFR  250.21],  and  Trust 
Indenture  Act  Rule  0-5  (17  CFR  260.0-5). 

"•The  EDGAR  system  will  not  accept  diskette 
filings  with  formatting  errors.  The  process  of 
notifying  the  filer  of  the  errors  and  having  the  filer 
correct  and  resubmit  the  diskette  may  result  in  long 
delays  before  EDGAR  accepts  the  filing. 


EDGAR  system.  We  will  continue  to 
have  the  existing  DOS-based 
EDGARLink  available  concurrently  until 
at  least  November  1,  2000.  We  believe 
that  the  new  EDGARLink  works  more 
easily  under  Windows  operating  system 
environments.  Filers  must  use  the  new 
EDGARLink  if  they  wish  to  include 
graphics  and  hyperlinks  in  their  HTML 
documents  (except  for  hyperlinks 
within  the  same  document). 

We  requested  comment  on  the  burden 
to  filers,  if  any,  of  our  discontinuing 
support  for  the  existing  DOS-based 
EDGARLink  six  months  after  we  make 
available  the  new  EDGARLink. 
Commenters  supported  the  limited 
concurrent  availability  of  the 
modernized  and  "legacy"  systems. 

The  new  EDGARLink  allows  filers  to 
use  predefined  templates  to  fill  in 
required  submission  "header"  data.  We 
have  integrated  the  electronic  templates 
with  the  two  most  popular  Internet 
browsers  in  the  market  today,  Internet 
Explorer  and  Netscape  Navigator 
(versions  3  and  higher).  Filers  may  use 
these  integrated  browsers  to  transmit 
their  filings  to  EDGAR  using  the 
Internet.  The  interface  to  the  user  is  the 
browser,  so  memy  of  the  functions  in  the 
browser  interface  that  filers  use 
currently  to  traverse  the  Internet  are 
familiar  imder  the  new  EDGARLink, 

We  are  not  distributing  the  new 
EDGARLink  by  diskette.  We  are  making 
it  downloadable  fi-om  the  EDGAR  web 
site.  We  are  also  making  available  for 
download  from  the  site  the  predefined 
templates  for  filling  in  the  required 
submission  "header"  information. 

As  with  the  current  EDGARLink,  the 
new  EDGARLink  assists  filers  with 
building  the  header,  attaching 
documents  to  the  header,  checking  for 
errors,  and  transmitting  the  documents 
to  us.  The  new  EDGARLink  does  not  use 
the  current  tagging  structure  for 
submission  headers.  Instead,  it  has 
clear,  plain  English  labels  on  fields.  The 
filer  can  bring  up  the  correct  submission 
header  template  and  begin  filling  in  the 
fields  similar  to  the  way  data  input  is 
performed  on  many  web  sites  on  the 
Internet.  The  new  submission  header 
templates  can  validate  some  fields  as 
soon  as  the  information  is  entered,  so 
filers  need  not  wait  until  they  validate 
their  filing  to  see  errors  in  the 
submission  header.  The  submission 
header  template  also  allows  filers  to 
attach  their  documents  directly  to  the 
template.  Once  the  submission  header 
template  is  complete  and  the  docimients 
are  attached,  filers  may  use  the  browser- 
like  buttons  at  the  top  of  the  screen  to 
validate  the  submission  header  template 
and  the  attached  dociunents.  Filers  may 
then  use  another  button  at  the  top  of  the 


screen  to  transmit  the  submission 
header  template  and  attached 
documents  to  us. 

The  filer  may  correct  any  errors 
detected  in  the  submission  header 
template  during  the  validation  phase 
through  the  new  EDGARLink  software. 
During  the  validation  phase,  filers  must 
correct  any  errors  they  detect  in  the 
documents  using  their  own  word 
processing  software  package,  which 
they  may  invoke  easily  from  the 
submission  header  template.  Filers 
should  review  their  submissions 
carefully  before  transmission,  since, 
once  the  submissions  are  accepted, 
EDGAR  disseminates  filings  almost 
instantaneously. 

/.  Financial  Data  Schedules 

Filers  currently  submit  Financial  Data 
Schedules  (FDSs)  as  exhibits  to  many  of 
our  required  forms.  However,  these 
exhibits  are  not  an  official  part  of  the 
filings  to  which  they  relate  ^7  and  are 
not  subject  to  auditing  standards.  Filers 
prepare  the  FDS  by  extracting  the  FDS 
information  from  the  financial 
statements  and  other  sources  already 
contained  in  their  filings  in  accordance 
with  a  detailed  tagging  scheme  outlined 
in  the  EDGAR  Filer  Manual.  The  FDS 
contains  a  unique  tag  list  and  is  often 
prepared  by  the  filer's  staff  and  not  the 
accounting  professionals  who  prepare 
the  financial  statements.  The  primary 
purpose  of  this  requirement  was  to 
provide  tagged  financial  information 
that  the  staff  can  use  for  screening 
filings,  ratio  computation  and  other 
analysis.  As  part  of  the  EDGAR 
modernization  effort,  we  have  explored 
alternative  means  of  acquiring  this 
financial  information,  such  as  through 
outside  data  sources.  We  proposed  to 
relieve  filers  of  the  requirement  to 
prepare  and  submit  FDSs  and  to  remove 
the  requirement  for  Financial  Data 
Schedules  fi-om  all  rules  and  forms. 

In  the  2000  proposing  release,  we 
requested  comment  on  whether  FDS 
data  is  useful  to  the  public  and  whether 
we  should  continue  to  require  filers  to 
submit  FDSs  with  any  filing.  Industry 
associations  representing  corporate 
filers  and  investment  companies 
strongly  supported  the  elimination  of 
FDSs.  So  did  several  filing  agents.  They 
applauded  the  cost  and  time  savings  to 
the  filers  from  the  elimination  of  FDSs. 


*'  An  FDS  is  not  deemed  filed  for  purposes  of 
Section  11  of  the  Securities  Act.  Section  18  of  the 
Exchange  Act,  Section  16  of  the  F»ublic  Utility  Aa, 
Section  323  of  the  Trust  Indenture  Act,  or  Section 
34(b)  of  the  Investment  Company  Act  or  otherwise 
subject  to  the  liabilities  of  such  sections:  it  is  not 
deemed  a  part  of  a  registration  statement  to  which 
it  relates.  See  Rule  402  of  Regulation  S-T  (17  CFR 
232.402]. 
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They  emphasized  that  the  need  to  create 
this  unique  document  is  a  burden  on 
filers.  They  noted  that  creating  the  FDS 
also  can  jeopardize  the  timely  filing  of 
documents,  because  improper  use  of 
FDS  tags  and  syntax  can  result  in  last- 
minute  corrections. 

However,  we  also  received  many 
comments  objecting  to  the  elimination 
of  FDSs  from  persons  who  provide  or 
use  after-market  products  based  on 
selected  FDS  information,  and  investors 
and  individuals  who  use  the 
information  for  research  purposes. 
These  commenters  generally  expressed 
the  view  that  FDSs.  as  exhibits  to  Form 
10-Ks  and  10-Qs,  are  useful  because 
they  provide  a  consistent  and  uniform 
source  of  financial  information  about 
public  companies.^*" 

Two  commenters,  however,  stressed 
that  the  information  found  in  FDSs  is 
frequently  inaccurate.  One  such 
commenter,  a  disseminator  of  EDGAR 
information,  stated  that  individuals  and 
institutional  investors  who  may  rely  on 
FDSs  are  unknowingly  making 
decisions  based  on  incorrect 
information.  The  commenter  noted  that 
the  financial  data  fotmd  in  FDSs  often 
do  not  comport  with  the  financial  data 
found  in  official  financial  statements. 

We  believe  that  the  difficulties  in 
constructing  the  FDSs  and  the 
likelihood  of  inaccuracies  in  the  FDSs 
may  stem  from  the  fact  that  filers  must 
pull  information  from  financial  and 
other  documents  and  place  specific 
financial  information  in  the  FDS  as  a 
value  for  an  appropriate  EDGAR  tag. 
Often  filers  are  uncertain  as  to  which 
information  is  associated  with  which  tag 
and  use  the  wrong  tags  or  put  the 
information  in  the  wrong  places.  Filers 
may  construct  the  FDSs  at  the  last 
minute,  after  all  filing  documents  have 
been  completed.  Since  FDSs  are  neither 
deemed  part  of  the  filing  nor  subject  to 
auditing  standards,  filers  may  often  rely 
on  financial  printers  or  their  own 
EDGAR  support  staff  to  construct  the 
schedules,  leading  to  the  further 
possibility  of  information  being  entered 
inaccurately  into  the  FDS. 

We  have  considered  carefully  the 
comments  we  received  from  both  sides 
on  this  issue.  We  recognize  that  the 


■•  With  respect  to  investment  companies,  in 
response  to  the  1999  proposing  release,  one 
commenter  suggested  that  we  incorporate  certain 
information  currently  contained  in  the  financial 
data  schedule  submitted  with  Form  N-SAR  into  the 
Form  N-SAR  itself.  However,  in  response  to  the 
2000  proposing  release,  the  commenter  stated  that, 
if  the  information  were  available  from  outside 
solutes,  the  FDS  items  should  not  be  incorporated 
into  Form  N-SAR.  We  will  consider  these 
comments  in  connection  with  future  rulemaking  in 
deciding  whether  any  FDS  information  should  be 
incorporated  into  the  Form  N-SAR  itself. 


submission  of  FDSs  is  a  burden  on  the 
filer  community.  We  also  recognize  that 
investors  and  individuals  rely  to  some 
extent  on  the  FDS  information. 
However,  baeed  on  commenters' 
feedback  and  our  experience  with  FDSs 
as  filed,  we  are  aware  that  the  FDSs  are 
often  missing,  inacciuate  and 
incomplete.  While  some  commenters 
describe  FDSs  as  a  uniform  data  source 
of  financial  yiformation,  we  believe  this 
may  not  be  the  case.  We  are  concerned 
that,  in  reality,  data  users  are  relying  on 
what  may  be  inaccurate  information, 
possibly  as  a;  yardstick  by  which  to 
measure  the  acciu-acy  of  other  financial 
information.  We  believe  that  the  benefit 
to  filers  from  the  elimination  of  FDSs 
and  to  investors  and  other  individuals 
who  unwittingly  base  their  investment 
decisions  on  inacciu-ate  information 
outweigh  the  concerns  of  those  persons 
who  have  used  FDSs  for  after-market 
products.  WHle  they  may  experience 
some  costs,  such  producers  will  be  able 
to  obtain  similar  information  from  the 
electronic  filings  themselves,  the  source 
of  the  FDS  information. 

We  are  removing  the  requirement  for 
Financial  Data  Schedules  from  all  rules 
and  forms.  Tlie  FDS  requirement  was 
instituted  primarily  for  our  staff's  use. 
Our  staff  is  increasingly  relying  on 
outside  data  sources  for  this 
information.  In  recognition  of  the 
burden  that  flie  elimination  of  FDSs 
may  cause  some  users  and  developers  of 
after-market  products,  we  are  adopting  a 
deferred  effective  date  of  January  1 , 
2001.  We  beKeve  that  this  deferred 
effective  date  will  allow  ample  time  for 
all  affected  persons  to  adjust  to  these 
changes,  including  time  to  reprogram, 
possibly  using  analytical  tools  to  extract 
more  accurate  financial  data  from  the 
filings  themselves. 

Filers  should  be  aware  that,  begitmlng 
in  2001,  when  they  make  filings  Sbat 
previously  required  an  FDS,  EDGAR 
still  may  generate  an  error  message. 
Filers  should  ignore  this  message,  since 
the  filing  wiH  be  accepted  without  the 
FDS.  We  will  eliminate  the  error 
messages  in  later  programming  of  the 
EDGAR  system. 

n.  Rule  Amendments  in  Comiection 
With  EDGAR  Release  7.0 

We  are  amending  certain  rules  and 
regulations,  which  we  discuss  below,  in 
connection  with  EDGAR  Release  7.0. 
We  are  amending  all  of  the  rules  as 
proposed  except  for  a  minor  change  to 
Rule  104,  as  discussed  below.  Most  of 
our  amendments  are  to  the  provisions  of 
Regulation  S»-T,  which  governs  the 
preparation  and  submission  of 
electronic  filings  to  us,  as  described 


below  in  conne^on  with  the  expanded 
features  for  HT^ilL  docimients. 

Rule  11 — Definition  of  Terms  usedin 
Part  232.  Rule  11  contains  definitions    .• 
used  in  Regulation  S-T.  We  are 
amending  the  definition  of  "official 
filing."  Currently,  the  definition  of  the 
term  "official  filing"  is  any  filing  that  is 
received  and  accepted  by  the 
Commission,  regardless  of  filing 
mediiun.s^  The  current  definition 
resulted  from  amendments  we  made  to 
reflect  revised  records  retention 
practices.'^o  Before  those  amendments, 
Rule  11  made  it  dear  that  em  "official 
filing"  was  a  dociunent  filed  with  us 
exclusive  of  header  information,  tags 
and  any  other  technical  information 
required  in  an  electronic  filing.  ^^  We  are 
revising  the  definition  to  restore  this 
language. 

We  also  are  removing  from  Rule  11 
the  definition  of  "phase-in  date,"  since 
we  have  completed  phase-in  to 
mandated  electronic  filing  and  the  term 
is  no  longer  used  in  the  rules. 

Rules  12  and  103 — Business  hours  of 
the  Commission;  Liability  for 
transmission  eitors  or  omissions  in 
documents  filed  via  EDGAR.  Paragraph 
(b)  of  Rule  12  and  Rule  103  refer  to  the 
submission  of  electronic  filings  on 
magnetic  tape  ot  diskette.  We  are 
revising  paragraph  (b)  of  Rule  12  to  refer 
to  transmission  by  magnetic  cartridge 
rather  than  magnetic  tape  and  to  remove 
the  references  tq  diskettes,  since  we  will 
no  longer  accept  filings  on  them  ^^  and 
revising  the  language  of  paragraph  (c)  of 
Rule  12  to  allow  for  direct  transmissions 
via  Internet.  Wei  also  are  removing  the 
reference  to  method  of  transmission 
from  Rule  103,  ance  the  rule  covers 
fransmission  by  any  acceptable  method. 

Rule  \Q^— Unofficial  PDF  Copies 
Included  in  an  Slectronic  Submission. 
Rule  104  provides  that  an  electronic 
submission  may  include  one  unofficial 
PDF  copy  of  each  electronic  docimient 
contained  within  an  electronic 
submission.  ^3  (j^der  the  current  rule. 


69  Rule  11  of  ReguJfetion  S-T  |17  CFR  232.11). 

'"See Release  No.  ^3-7427:  34-38798;  39-2355: 
IC-22730  (July  1,  1997)  [62  PR  36450)  (removing 
the  reference  to  microfiche  to  reflect  new  practice 
of  allowing  for  storage  of  documents  in  a  variety  of 
media).       ■  1 

''  See  Release  No.  83-6977  (Feb.  23,  1993)  [58  FR 
14628).  I 

'2  We  also  are  revising  the  following  rules  to 
change  the  reference  jfrom  magnetic  tape  to 
magnetic  cartridge  aid  to  remove  the  reference  to 
diskettes:  Securities  Act  Rule  110,  Exchange  Act 
Rule  0-2,  Public  Uti^ty  Act  Rule  21,  and  Trust 
Indenture  Act  Rule  01-5.  As  a  courtesy  to  filers,  we 
will  continue  to  accefjt  9  tisck  magnetic  tape  during 
the  overlapping  period  in  which  we  continue  to 
support  the  old  version  of  EDGARUnk. 

'^Rule  104(a)  [17  CFR  232.104(a)).  This  rule  also 
permits  the  filer  to  submit  an  unofficial  PDF  copy 
of  correspondence  on  a  cover  letter  document. 
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each  unofficial  PDF  copy  must  be 
substantively  equivalent  to  its 
associateu  ASCII  or  HTML  document 
contained  in  the  submission.  As 
discussed  above  in  Part  I.D,  we  are 
amending  the  rule  to  relax  the 
substantively  equivalent  requirement  in 
connection  with  non-public 
correspondence  submissions.  In  a 
change  from  the  proposal,  we  are 
removing  this  requirement  for  all 
unofficial  PDF  correspondence 
dociunents  instead  of  only  those 
consisting  of  a  redlined  copy  of  a  filing. 

Rule  104  currently  makes  it  clear  that 
an  imofficial  PDF  copy  may  contain 
graphic  and  image  material  even  though 
its  ASCn  or  HTML  coimterpart  may  not 
contain  such  material.^*  We  are  revising 
the  rule  to  reflect  the  fact  that,  with 
EDGAR  Release  7.0,  the  HTML 
counterpart  also  may  contain  graphic 
material. 

Rule  105— Limitation  on  Use  of  HTML 
Documents  and  Unofficial  PDF  Copies; 
Use  of  Hypertext  Links.  Rule  105 
currently  provides  that  filers  may  not 
submit  Financial  Data  Schedules  as 
HTML  documents.  We  are  removing  this 
language,  since  we  will  no  longer 
require  filers  to  submit  FDSs.  As 
discussed  above,  this  provision  and 
other  rule  amendments  relating  to  the 
removal  of  the  FDS  requirement  will  not 
be  effective  until  January  1,  2001. 

Rule  105  currently  prohibits 
electronic  filers  from  including  in 
HTML  documents  hypertext  links  to 
sites  or  documents  outside  the  HTML 
document. '^s  However,  the  rule  allows 
electronic  filers  to  include  hypertext 
links  to  different  sections  within  a 
single  HTML  document.  We  are 
amending  the  rule  so  that,  with  EDGAR 
Release  7.0,  filers  may  link  to  other 
documents  within  the  same  submission 
as  well  as  to  other  documents 
previously  filed  electronically  that  are 
on  our  public  web  site  EDGAR  database 
at  www.sec.gov.  The  EDGAR  system  is 
programmed  to  suspend  fiUngs  if  they 
contain  external  liiiks  other  than  as 
discussed  above. 

Currently,  Rule  105  provides  that,  if 
an  accepted  filing  includes  external 
links  in  contravention  of  ovu  rules,  we 
will  not  consider  information  contained 
in  the  linked  material  to  be  part  of  the 
official  filing  for  determining 
comphance  with  reporting  obligations, 
but  such  information  will  be  subject  to 
the  civil  liability  and  anti-fraud 
provisions  of  the  federal  securities 
laws.^^  As  discussed  above  in  Part  I.F, 
we  are  revising  the  rule  so  that  it  applies 


to  all  linked  material,  whether  included 
in  accordance  with  (or  in  contravention 
of)  our  rules. 

Rule  302— Signatures.  Rule  302 
ciurently  provides  that  required 
signatures  to  or  within  electronic 
documents  must  be  in  typed  form.  We 
are  amending  the  rule  to  allow 
signatures  that  are  not  "required" 
signatures  to  appear  as  script  in  HTML 
documents,  since  we  are  permitting,  and 
in  some  case  requiring,  graphic  and 
image  material.^^  In  response  to  the 
1999  proposing  release,  some 
commenters  believed  that  we  also 
should  accept  required  signatures  as 
script  in  HTTvlL  documents.  However, 
we  are  retaining  the  rule  that  required 
signatures  be  typed  to  ensure  legibility' 
of  these  signatures.^* 

Rule  303 — Incorporation  by  reference. 
Paragraph  (a)(4)  of  Rule  303  currently 
prohibits  the  incorporation  by  reference 
of  Financial  Data  Schedules  submitted 
under  Ride  483.  We  are  removing  this 
provision,  since  we  are  no  longer 
requiring  FDSs. 

Rule  304 — Graphic,  Image,  Audio  and 
Video  Material.  Currently,  Rule  304 
prohibits  the  inclusion  of  graphic, 
image,  audio  or  video  material  in  an 
EDGAR  document.  We  are  revising  Rule 
304  to  lift  the  prohibition  on  graphic 
and  image  material  (but  not  on  audio  or 
video  material)  in  HTML  docimients 
with  EDGAR  Release  7.0.7^  As  discussed 
above  in  Part  I.E,  we  are  requiring  the 
presentation  of  graphic  material  in  an 
HTML  graphic  file  in  HTML  documents 
if  graphic  information  is  required  by 
Commission  rule  or  form  and  to  allow 
its  inclusion  where  the  graphics  in  the 
dociunent  are  not  required  by  our  rules 
or  forms.  We  also  are  amending  the  rule 
to  prohibit  animated  graphics  in  any 
EEHGAR  document. 

Rule  311 — Documents  submitted  in 
paper  under  cover  of  Form  SE.  Rule  311 
currendy  contains  provisions 
concerning  documents  submitted  in 
paper  under  Form  SE.  We  are  amending 
the  rule  to  remove  the  reference  to 
exhibits  to  Form  N-SAR,  since  filers 
must  now  submit  N-SAR  exhibits 
electronically."" 


^«  Rule  104(b)  [17  CFR  323.104(b)). 
"Rule  105(b)  (17  CFR  232.105(b)). 
™Rule  105(c)  [17  CFR  105(c)). 


'^  Rule  302.  We  do  not  require  signatures  in 
unofficial  PDF  copies. 

'■We  would  not  object,  however,  if  filers  include 
script  signatures  in  addition  to  the  required  typed 
signatures  in  HTML  documents. 

'^  We  also  are  adding  a  Note  to  paragraph  (a)  of 
Rule  304  to  make  it  clear  that  when  omitted 
material  contains  data,  filers  must  include  that  data 
in  the  filing.  For  example,  if  the  omitted  material 
consists  of  a  pie  chart  showing  the  use  of  proceeds, 
the  EDGAR  filing  should  set  forth  the  percentage  of 
proceeds  allocated  to  each  use  rather  than  merely 
Stating  "chart  showing  use  of  proceeds  omitted." 

*"  See  the  1999  adopting  release,  at  footnote  58. 


Rules  401  and  402 — Financial  Data 
Schedule;  Liability  for  Financial  Data 
Schedule.  Rules  401  and  402  are  the 
provisions  governing  the  electronic 
submission  of  Financial  Data  Schedules. 
As  discussed  above  in  Part  I.K,  we  are 
removing  the  requirement  for  FDSs,  and 
accordingly  we  are  removing  and 
reserving  Rules  401  and  402  of 
Regulation  S-T.^' 

Rule  501 — Modular  Submissions  and 
Segmented  Filings.  Rule  501  currenUy 
states  that  an  electronic  filer  that 
subscribes  to  the  optional  EDGAR 
electronic  mail  service  may  use  the 
module  and  segment  features.  We  are 
revising  the  rule  to  remove  the  reference 
to  the  optional  elecfronic  mail  service, 
since  filers  who  do  not  subscribe  also 
may  use  these  features. 

m.  Paperwork  Reduction  Act 

As  explained  in  the  2000  proposing 
release,  our  amendments  eliminating 
Financial  Data  Schedules  (FDSs)  affect 
several  regulations  and  forms  that 
contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  ^^  (the 
Act).  Accordingly,  the  collection  of 
information  requirements  in  this  release 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  OMB 
approved  revisions  of  the  following 
collection  of  information  requirements: 
Form  S-1  (Control  Number  3235-0065); 
Form  S-4  (Control  Number  3235-0324); 
Form  S-11  (Control  Number  3235- 
0067);  Form  SB-1  (Control  Number 
3235-0423);  Form  SB-2,  (Control 
Number  3235-0418);  Form  10-SB 
(Control  Number  3235-0419);  Form  10- 
QSB  (Control  Number  3235-0416); 
Form  10-KSB  (Control  Number  3235- 
0420);  and  Form  10-Q  (Control  Number 
3235-0070);  Investment  Company  Act 
Form  N-SAR  (Control  Number  3235- 
0330);  and  Public  Utility  Holding 
Company  Act  Forms  U-1  (Control 
Number  3235-0125);  U5S  (Control 
Number  3235-0164);  U-1 3-60  (Control 
Number  3235-0153);  and  U-3A-2 
(Control  Number  3235-0161).  OMB  has 
not  yet  approved  revisions  of  the 
collection  of  information  requirements 
for  Forms  10  (Control  Number  3235- 
0064)  and  10-K  (Control  Number  3235- 


"'  We  also  are  amending  the  following  rule  and 
form  provisions  in  connection  with  the 
discontinuance  of  FDSs:  Items  601  of  Regulation  S- 
B  and  S-K:  Securities  Act  Rule  483;  Securities  Act 
Forms  S-2.  S-3.  and  3-8;  Public  Utility  Act  Forms 
U5S,  U-1,  U-13-60  and  U-3A-2;  Investment 
Company  Act  Rules  8b-2.  Bb-23  and  Rule  8b-32: 
and  Investment  Company  Act  Form  N-SAR. 

"44  use.  3501  etseq 


Pliffil li|  (■lljiifj RIP 
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0063).83  Tiie  collections  of  information 
are  in  accordance  with  44  U.S.C.  3507. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  Control 
Number. 

Form  S-1  under  the  Secxuities  Act 
(OMB  Control  Number  3235-0065)  is 
used  by  issuers  that  are  not  eligible  to 
use  other  forms  to  register  offerings  of 
securities.  The  form  sets  forth  the 
transactional  and  company  information 
required  by  the  Conunission  in 
securities  offerings.  Form  S— 4  under  the 
Securities  Act  (OMB  Control  Number 
3235-0324)  is  used  by  issuers  to  register 
securities  offerings  in  connection  with 
business  combinations  and  exchange 
offers.  This  form  sets  forth  the 
transactional  and  company  information 
required  by  the  Commission  in 
securities  offerings.  Form  S-11  under 
the  Securities  Act  (OMB  Control 
Number  3235-0067)  is  used  to  register 
real  estate  investment  trusts  and 
securities  issued  by  issuers  whose 
business  is  primarily  that  of  acquiring 
and  holding  investment  interests  in  real 
estate.  Form  SB-1  under  the  Seciuities 
Act  (OMB  Control  Number  3235-0423) 
is  used  by  small  business  issuers,  as 
defined  in  Rule  405  of  the  Securities 
Act.  to  register  offerings  of  up  to  $10 
million  of  securities  in  a  12-month 
period.  The  form  sets  forth  the 
transactional  and  company  information 
required  by  the  Commission  in 
securities  offerings.  It  requires  less 
detailed  information  about  the  issuer's 
business  than  Form  S-1.  Form  SB-2 
under  the  Securities  Act  (OMB  Control 
Number  3235-0418)  is  used  by  small 
business  issuers,  as  defined  in  Rule  405 
of  the  Securities  Act.  to  register 
securities  offerings.  The  form  sets  forth 
the  transactional  and  company 
information  required  by  the 
Commission  in  securities  offerings.  It 
requires  less  detailed  information  about 
the  issuer's  business  than  Form  S-1. 

Form  10  imder  the  Exchange  Act 
(OMB  Control  Number  3235-0064)  is 
used  by  registrants  to  register  classes  of 
securities  for  trading  on  a  national 
exchange.  It  requires  certain  business 
and  financial  information  about  the 
issuer.  Form  10-SB  under  the  Exchange 
Act  (OMB  Control  Number  3235-0419) 
is  used  by  small  business  issuers,  as 
defined  in  Rule  12b-2  of  the  Exchange 
Act.  to  register  classes  of  securities.  This 
form  requires  slightly  less  detailed 
information  about  the  issuer's  business 


"  OMB  has  assured  us  that  they  will  respond  to 
our  request  to  approve  the  revised  requirements  for 
Forms  10  and  10-K  by  April  28,  2000.  Wo 
anticipate  that  they  will  approve  these  routine 
decreases  in  burden  estimates. 


than  Form  10  requires.  Form  10-K 
under  the  Exchange  Act  (OMB  Control 
Nimiber  3236-0063)  is  used  by 
registrants  td  file  annual  reports.  It 
provides  a  comprehensive  overview  of 
the  registrant's  business.  Form  10-KSB 
under  the  E^ochange  Act  (OMB  Control 
Number  3235-0420)  is  used  by  small 
business  registrants,  as  defined  in  Rule 
12b-2  of  the  Exchange  Act.  to  file 
annual  repoAs.  It  provides  a 
comprehensive  overview  of  the 
registrant's  business,  although  its 
requirementj  call  for  slightly  less 
detailed  information  than  required  by 
Form  lO-K.  Form  10-Q  under  the 
Exchange  Aot  (OMB  Control  Number 
3235-0070)  is  used  by  registrants  to  file 
quarterly  reports.  It  includes  imaudited 
financial  statements  and  provides  a 
continuing  view  of  the  registrant's 
financial  portion  during  the  year.  The 
report  must  be  filed  for  each  of  the  first 
three  fiscal  year  quarters  of  the 
registrant's  fiscal  year.  Form  10-QSB 
imder  the  Exchange  Act  (OMB  Control 
Number  3235-0416)  is  used  by  small 
business  registrants,  as  defined  in  Rule 
12b-2  of  the  Exchange  Act.  to  file 
quarterly  repiorts.  It  includes  unaudited 
financial  statements  and  provides  a 
periodic  view  of  the  registrant's 
financial  position  during  the  year.  The 
report  must  be  filed  for  each  of  the  first 
three  fiscal  charters  of  the  registrant's 
fiscal  year.  It  provides  a  comprehensive 
overview  of  the  registrant's  business, 
although  its  requirements  call  for 
slightly  less  detailed  information  than 
required  by  Form  10-Q. 

Form  N-SAR  (OMB  Control  No. 
3235-0330)  is  used  by  registered 
investment  companies  for  annual  and 
semi-annual  reports  required  to  be  filed 
with  the  Conunission. 

Form  U-1  (OMB  Control  No.  3235- 
0125)  must  bfe  used  by  any  person  filing 
or  amending  an  application  or 
declaration  under  sections  6(b).  7, 
9(c)(3).  10.  lZ(b).  (c).  (d)  or  (f)  of  the 
Public  Utility  Act.  This  form  must  also 
be  used  for  fvings  under  other  sections 
of  the  Public  Utility  Act  for  which  a 
form  is  not  prescribed.  Form  U5S  (OMB 
Control  No.  3235-0164)  requires 
registered  holding  companies  to  file 
annual  and  other  periodic  and  special 
reports  as  the  Commission  may 
prescribe  to  keep  current  information 
relevant  to  compliance  with  substantive 
provisions  olthe  Public  Utility  Act. 
Form  U-13-$0  (OMB  Control  No.  3235- 
0153)  impleilients  section  13  of  the 
Public  Utilitj  Act  by  requiring 
standardized!  accoimting  and 
recordkeeping  for  mutual  and 
subsidiary  service  companies  of 
registered  holding  companies  and  the 
filing  of  annual  reports  on  Form  U-13- 


60.  Form  U-3A-t-2  (OMB  Control 
Niunber  3235-0(161)  permits  a  public 
utility  holding  dompany  to  claim 
exemption  from  the  Public  Utility  Act    . 
by  filing  an  annpal  statement. 

The  Com^ssion  notes  that  it  is 
making  no  taiatetial  changes  from  the 
Proposing  Release.  Thus,  the  collection 
of  information  burdens  are  not  changing 
from  those  proposed.  We  anticipate  that 
the  elimination  of  the  requirement  that 
filers  submit  FDSs  as  exhibits  for  certain 
forms  referenced  under  Item  601(b)  of 
Regulations  S-K  and  S-B  v«ll  reduce 
the  existing  infcOmation  collection 
requirements  that  are  ciurently  imposed 
on  registrants  (respondents).**  We 
estimate  that  approximately  3.617  Form 
S-ls  are  filed  each  year.  We  estimate 
that  the  elimination  of  FDSs  will 
decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  432  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  3,617 
respondents  will  be  1,562,544  hours 
(432x3,617). 

We  estimate  that  approximately  8,709 
Form  S— 4s  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  990  hoiu^  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  biuden  for  8,709  . 
respondents  will  be  8,621,910  hours 
(990  X  8,709). 

We  estimate  that  approximately  107 
Form  S-1  Is  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
biu-den  of  473  ht>urs  per  filing.  We 
estimate  that  the  total  estimated 
aggregate  annual  burden  for  107 
respondents  will  be  50,611  hours  (473  x 
107). 

We  estimate  that  approximately  8 
Form  SB-Is  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  177  hoiu's  per  filing.  We 
anticipate  that  tjie  total  estimated    ^ 
aggregate  armual  burden  for  8 
respondents  will  be  1,416  hours  (177  x 
8). 

We  estimate  that  approximately  559 
Form  SB-2s  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1 1  hour  for  an  average 
biuden  of  137  hoiu-s  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  559 


»«  Regulations  S-K 
reporting  burdens 


and  S-B  do  not  impose 
di  ectly  on  public  companies. 
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respondents  will  be  76,583  hours  (137  x 
559). 

We  estimate  that  approximately  162 
Form  10-SBs  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  22  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  162 
respondents  will  be  3,564  hours  (22  x 
162). 

We  estimate  that  approximately 
10,671  Form  10-QSBs  are  filed  each 
year.  This  number  reflects  the  fact  that 
a  Form  10-QSB  is  required  to  be  filed 
three  times  a  year.  We  estimate  that  the 
elimination  of  FDSs  will  decrease  the 
filing  burden  for  each  respondent  by  1 
hour  for  an  average  biuden  of  32  hours 
per  filing.  We  anticipate  that  the  total 
estimated  aggregate  annual  biu-den  for 
3,557  respondents  will  be  341,472  hoiu-s 
(3  X  32  X  3,557). 

We  estimate  that  approximately  3,641 
Form  10-KSBs  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  biu-den  for  each 
respondent  by  1  hour  for  an  average 
burden  of  294  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  3,641 
respondents  will  be  1,070,454  hours 
(294x3,641). 

We  estimate  that  approximately  124 
Form  10s  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hoiu*  for  an  average 
burden  of  23  hoiu-s  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  biuden  for  124 
respondents  will  be  2,852  hours  (23  x 
124). 

We  estimate  that  approximately 
29,551  Form  10-Qs  are  filed  each  year. 
This  number  reflects  the  fact  that  Form 
10-Q  is  required  to  be  filed  three  times 
a  year.  We  estimate  that  the  elimination 
of  FDSs  will  decrease  the  filing  burden 
for  each  respondent  by  1  hour  for  an 
average  burden  of  34  hoiu-s  per  filing. 
We  anticipate  that  the  total  estimated 
aggregate  annual  biu-den  for  9.850 
respondents  will  be  1.004.700  hours  (3 
X  34  x  9.850). 

We  estimate  that  approximately 
10,381  Form  10-Ks  are  filed  each  year. 
We  estimate  that  the  elimination  of 
FDSs  will  decrease  the  filing  burden  for 
each  respondent  by  1  hour  for  an 
average  burden  of  430  hours  per  filing. 
We  anticipate  that  the  total  estimated 
aggregate  annual  burden  for  10.381 
respondents  will  be  4,463.830  hours 
(10.381x430). 

The  elimination  of  FDSs  within 
Investment  Company  Act  Form  N-SAR 
will  reduce  the  total  information 


collection  burden  imposed  upon 
affected  respondents.  We  estimate  that 
approximately  7.333  Form  N-SARs  are 
filed  each  year.  This  number  reflects  the 
fact  that  each  of  approximately  3.300 
management  investment  companies  file 
the  form  twice  a  year.  This  number  also 
includes  the  733  unit  investment  trusts 
who  file  the  form  once  a  year,  with  a 
burden  of  6  hours  per  filing,  but  who  do 
not  file  FDSs  with  the  form.  We  estimate 
that  the  elimination  of  FDSs  will 
decrease  the  filing  burden  for  each 
management  investment  company 
respondent  by  1  hour  for  an  average 
burden  of  14.75  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  4.033 
respondents  will  be  101.748  hours  ((2  x 
3,300x14.75) +  (733x6)). 

The  elimination  of  FDSs  within 
Public  Utihty  Act  forms  will  reduce  the 
total  information  burden  imposed  upon 
affected  respondents.  We  estimate  that 
approximately  121  Form  U-ls  are  filed 
each  year.  We  estimate  that  the 
elimination  of  FDSs  will  decrease  the 
filing  burden  for  each  respondent  by  1 
hour  for  an  average  burden  of  224  hours 
per  filing.  We  anticipate  that  the  total 
estimated  aggregate  annual  burden  for 
15  respondents  making  a  total  of  121 
submissions  per  year  will  be  27.104 
hours  (121  x224). 

We  estimate  that  approximately  19 
Form  U5Ss  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  13.5  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  19 
respondents  will  be  256.5  hours  (19  x 
13.5). 

We  estimate  that  approximately  91 
Form  U-3A-2S  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  2.5  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  91 
respondents  will  be  227.5  hours  (91  x 
2.5). 

We  estimate  that  approximately  40 
Form  U-13-60S  are  filed  each  year.  We 
estimate  that  the  elimination  of  FDSs 
will  decrease  the  filing  burden  for  each 
respondent  by  1  hour  for  an  average 
burden  of  13.5  hours  per  filing.  We 
anticipate  that  the  total  estimated 
aggregate  annual  burden  for  40 
respondents  will  be  540  hours  (40  x 
13.5). 

The  above  forms  do  not  impose  a 
retention  period  for  any  recordkeeping 
requirements.  Compliance  with  the 
above  forms  is  mandatory.  Responses  to 
the  disclosure  requirements  of  the  above 


forms  are  not  kept  confidential  unless 
granted  confidential  treatment. 

In  the  2000  proposing  release,  we 
solicited  public  comment  to  (i)  evaluate 
whether  the  proposed  change  in  the 
collections  of  information  was  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  had  practical 
utility;  (ii)  evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
changes  to  the  collections  of 
information;  (iii)  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  (iv)  minimize  the 
burden  of  the  collections  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

We  received  one  comment 
specifically  addressing  the  Paperwork 
Reduction  Act  section  of  the  2000 
proposing  release.  This  commenter 
referenced  without  disputing  the  one- 
hour  burden  that  we  assigned  to  the 
filing  of  the  FDS. 

rv.  Cost-Benefit  Analysis 

The  rules  we  are  adopting  today 
reflect  the  next  stage  in  our 
modernization  of  EDGAR.  We  expect 
that  this  continuing  EDGAR 
modernization  ultimately  will  result  in 
considerable  benefits  to  the  securities 
markets,  investors,  and  other  members 
of  the  public,  by  expanding  the  types 
and  accessibility  of  information  that  can 
be  filed  and  made  available  for  public 
review  through  the  EDGAR  system.  We 
also  expect  that  the  changes  will  result 
in  economic  benefits  to  filers  by  easing 
their  burden  in  filing  required  materials 
through  the  EDGAR  svstem. 

One  of  the  goals  of  EDGAR 
modernization  has  been  to  benefit  all 
EDGAR  users  by  achieving  consistency 
as  much  as  possible  with  familiar  and 
widely  accepted  industr\'  standards. 
The  rules  we  adopt  today  are  an 
important  step  in  moving  the  EDGAR 
system  toward  these  industry  standards. 

The  transition  to  a  broader  HTML  tag 
set  and  the  use  of  more  current 
technologies  should  provide  significant 
benefits.  Investors  will  benefit  from 
EDGAR  modernization  because  they 
will  receive  documents  that 
communicate  more  effectively.  Graphics 
can  make  documents  easier  to  read  and 
so  will  likely  increase  investors' 
understanding  of  disclosure  documents. 
Hyperlinks  should  make  documents 
easier  to  navigate  and  information  easier 
to  locate. 

The  ability  to  transmit  filings  over  the 
Internet  also  should  provide  increased 
flexibility  to  filers.  Moreover,  since 
filers  would  be  able  to  use  their  own 
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Internet  Service  Providers  and  send 
filings  to  the  EDGAR  system  at  no 
charge,  filers  located  outside  of  the 
immediate  Washington,  DC  area  may 
reduce  their  costs  for  long-distance 
telephone  service.  EDGARLink  filers 
also  should  benefit  from  being  able  to 
prepare  and  transmit  their  filings  to  the 
EDGAR  system  using  more  convenient 
and  familiar  browser-based  software. 
The  modernized  EDGARLink,  a 
significant  update  from  the  older 
technology  of  the  current  EDGARLink 
product,  should  benefit  filers  by 
eliminating  their  dependence  upon 
maintaining  old  equipment  that  is  no 
longer  supported  in  the  computer 
industry. 

Companies  that  make  public  filings 
also  should  benefit  from  having 
expanded  features  available  for  their 
HTML  documents  because  their 
documents  will  commimicate  more 
effectively  with  shareholders  and  be 
more  attractive  for  marketing  and  other 
purposes.  As  investors  find  that  they 
can  more  effectively  obtain  the 
information  they  seek  from  the  EDGAR 
system,  filers  may  get  fewer  requests  for 
paper  copies  of  filings.  Some  filers  that 
prepare  documents  in  HTML  for 
purposes  of  offerings  or  of  company  web 
site  postings  may  find  it  less 
burdensome  to  convert  documents  into 
the  version  of  HTML  provided  for  In 
Release  7.0  and  the  rules  as  amended 
than  to  convert  them  into  ASCII. 

At  the  same  time,  we  recognize  that 
the  full  transition  to  the  modernized 
EDGAR  system  will  impose  some 
hardware,  software,  and  staffing  costs 
associated  with  the  evolution  of 
computer  systems  to  industry  standards. 
At  this  stage,  issuers  and  other  filers 
need  not  incur  any  immediate  costs 
related  to  the  HTML  enhancements, 
because  filing  in  HTML  remains 
voluntary.  Filing  agents  who  do  not  use 
our  free  EDGARLinJc  software  may  incur 
some  programming  costs  to  make  the 
transition  to  Release  7.0. 

The  changes  in  permissible  methods 
of  transmission  of  EDGAR  submissions 
will  likely  lead  to  some  immediate  costs 
for  filers.  We  believe  that  the 
elimination  of  diskettes  and  the  move 
from  magnetic  tape  to  magnetic 
cartridge  would  affect  approximately 
one  percent  of  filers.  On  the  other  hand, 
all  filers  using  EDGARLink  may  need  to 
make  some  adjustments  to  effect  the 
transition  to  the  modernized 
EDGARLink,  which  is  browser-based. 
These  costs  should  be  minimal  for  most 
filers  because  the  new  software  is  not 
dependent  upon  any  one  operating 
system  environment  and  most 
companies  have  already  adopted  an 
enviromnent  that  will  support  it.  The 


new  EDGARLink  also  may  be  able  to 
operate  on  some  older  DOS-based 
operating  environments.  The  current 
DOS-based  JiDGARLink  will  remain 
available  to  jBlers  until  at  least 
November  1,  2000  to  facilitate  filers' 
transition  to  the  modernized 
EDGARLink. 

Disseminators  of  EDGAR  data  may 
incur  some  transitional  costs  as  they 
revise  their  software  to  acconunodate 
the  HTML  enhancements. ^s 
Disseminators  that  are  not  HTML-based 
may  face  so$ie  difficulties  in  integrating 
the  new  gra|>hics  data.  In  addition, 
graphics  data  may  increase  the  size  of 
documents  received  by  the  EDGAR 
system  and  transmitted  to 
disseminators.  As.  a  result, 
disseminators  may  need  to  adjust  their 
storage  techniques  or  may  incur 
additional  costs  for  storage  and 
processing. 

The  rules  we  adopt  today  impose  no 
costs  related  to  substantive  disclosure. 
The  one  substantive  change  is  the 
elimination  of  financial  data  schedules, 
which  will  seduce  filers'  preparation 
time.  Investors  and  other  individuals 
who  use  thi$  information  may 
experience  some  costs  in  obtaining 
similar  infotmation  from  the  electronic 
filings  themselves,  the  source  of  the 
financial  data  schedule  information.  In 
recognition  of  the  burden  that  the 
elimination  pf  this  information  may 
impose  on  sfcme  users  and  developers  of 
after-market. products,  we  are  adopting  a 
deferred  effective  date  of  January  1 , 
2001  to  allow  ample  time  for  all  affected 
persons  to  adjust  to  these  changes, 
including  ti^e  to  reprogram,  possibly 
using  analytical  tools  to  extract  the 
financial  data  from  the  filings 
themselves. 

The  remaining  amendments  do  not 
substantively^  change  the  information 
and  disclosure  we  ciurently  require. 
Rather,  the  Amendments  merely  modify 
and  suppleiaent  current  rules  to  reflect 
the  expanded  HTML  options  that  filers 
may  use  to  submit  information  to  us 
electronically. 

In  the  1999  and  2000  proposing 
releases,  we  encouraged  commenters  to 
identify  anycosts  or  benefits  associated 
with  the  rulf  proposals  and  with 
EDGAR  modernization  in  general.  In 


»5  We  contin\ially  anempt  to  reduce  the  costs  of 
the  EDGAR  sys^m  and  to  pass  those  cost  savings 
along  when  poiible.  For  example,  in  November 
1998.  under  thai  new  EDGAR  contract,  we  were  able 
to  effect  a  cost  savings  with  the  implementation  of 
a  new  privatizef  dissemination  system.  This 
resulted  in  our  passing  along  a  cost  savings  of 
nearly  S200.00(j  per  year  to  disseminators  when 
their  yearly  subscription  cost  was  reduced  from 
5278,000  to  $791686.  And  in  December  1999,  the 
subscription  price  dropped  again  from  $79,686  to 
$44,571. 


particular,  we  requested  that 
commenters  identify  any  costs  or 
benefits  associated  with  the  rule 
proposals  relating  to  the  increased  use 
of  graphics,  the!  contents  of  an  "official 
filing,"  impermissible  types  of  code  and 
content,  hypertext  links  to  documents  or 
web  sites,  variajtions  in  the  appearance 
of  an  "official  filing"  that  is  accessed 
through  different  browsers,  and  any 
impact  that  the  nde  proposals  may  have 
on  the  ease  of  locating  and  using 
EDGAR  data.  Cbmmenters  did  not 
address  these  issues  directly,  but  several 
did  support  the  movement  toward 
HTML,  one  stating  that  the  transition  to 
HTML  was  worth  the  additional  time  it 
may  take  to  codstruct  an  HTML  filing. 
Some  filing  agents  and  disseminators 
requested  additional  time  to  prepare 
and  program  the  necessary  changes  to 
their  systems.  We  requested  but 
received  no  datp  to  support  the 
commenters'  positions. 

V.  Analysis  of  Burdens  on  Competition, 
Capital  Formation  and  Efficiency 

Section  23(a)(2)  of  the  Exchange  Act 
requires  us,  in  adopting  rules  under  the 
Exchange  Act,  tjo  consider  the  anti- 
competitive effects  of  any  rules  that  we 
adopt  thereunder.  Furthermore,  Section 
2(b)  of  the  Seci«ities  Act,^^  Section  3(f) 
of  the  Exchange  Act,^^  and  Section 
2(c)88  of  the  Investment  Company  Act 
require  us,  when  engaging  in 
rulemaking,  and  considering  or 
determining  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.  We  requested 
comment  on  whether  the  proposals,  if 
adopted,  would  promote  efficiency, 
competition,  and  capital  formation,  but 
conunenters  did  not  address  these 
issues.  ' 

We  considered  whether  the 
amendments  wOuld  promote  efficiency, 
competition  and  capital  formation. 
Some  commenters  suggested  that  the 
FDSs  enhanced!  investors'  ability  to 
compare  public  companies,  and 
therefore  efficiettitly  allocate  capital. 
Because  of  our  concerns  about  the 
accuracy  of  the  data  and  the  fact  that 
more  acciu-ate  data  is  available  from 
alternative  sources,  elimination  of  FDSs 
will  not  impair  the  efficient  allocation 
of  capital.  Filing  agents  and 
disseminators  requested  additional  time 
to  prepare  and  program  the  necessary 
changes  to  their  systems.  Although 
filing  agents  and  information 
disseminators  may  be  disparately 


«« 15  U.S.C.  77b(b  . 
«"15U.S.C.  78c(f) 
»»15  U.S.C.  80a-2c). 
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affected  depending  on  their  technical 
readiness  and  programming  formats,  we 
believe  that  the  new  rules  and 
amendments  would  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  ihe  furtherance  of  the 
purposes  of  the  securities  laws. 

We  believe  that  the  new  rules  and 
amendments  will  not  have  any  adverse 
effect  on  capital  formation.  We  believe 
the  amendments  will  promote  efficiency 
by  giving  investors  information  in  a 
more  readable  format  and  by  more 
closely  aligning  our  technical  standards 
to  the  industry's.  The  new  rules  and 
amendments  apply  equally  to  all 
entities  currently  required  to  file  on 
EDGAR.  Because  the  rules  and 
amendments  are  designed  in  part  to 
permit  filers  to  provide  information  in 
a  format  that  will  be  more  useful  to 
investors,  the  amendments  are 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors. 

VI.  Summary  of  Regulatory  Flexibility 
Act  Certification 

At  the  proposing  state,  ovu  Chairman 
certified,  under  Section  605fb)  of  the 
Regidatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  the  new  rules  and  rule 
amendments  in  this  release  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  certification  was  attached  to  the 
2000  proposing  release  as  Appendix  B. 
We  received  no  comments  on  the 
certification. 

Vn.  Statutory  Basis 

We  are  adopting  the  new  rules  and 
rule  amendments  outlined  above  imder 
Sections  6,  7,  8,  10  and  19(a)  of  the 
Securities  Act,  Sections  3, 12, 13,  14, 
15(d),  23(a)  and  35A  of  the  Exchange 
Act,  Sections  3,  5,  6,  7, 10, 12, 13,  14, 
17  and  20  of  the  Public  Utility  Act, 
Section  319  of  the  Trust  Indenture  Act, 
and  Sections  8,  30,  31  and  38  of  the 
Investment  Company  Act. 

List  of  Subjects 

17  CFR  Part  228 

Reporting  and  recordkeeping 
requirements.  Securities,  Small 
businesses. 

1 7  CFR  Parts  229  and  239 

Reporting  and  recordkeeping 
requirements,  Seciuities. 

17  CFR  Part  230 

Advertising,  Confidential  business 
information.  Investment  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 


17  CFR  Part  232 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  240 

Brokers,  Confidential  business 
information.  Fraud,  Reporting  and 
recordkeeping  requirements,  Seciu-ities. 

17  CFR  Part  249 

Brokers,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  250 

Confidential  business  information, 
Electric  utilities.  Holding  companies. 
Natural  Gas,  Reporting  and 
recordkeeping  requirements,  Seciirities. 

17  CFR  Part  259 

Electric  utilities.  Holding  companies. 
Natural  Gas,  Reporting  and 
recordkeeping  requirements.  Securities. 

1 7  CFR  Parts  260  and  269 

Reporting  and  recordkeeping 
requirements,  Seciuities,  Trusts  and 
trustees. 

17  CFR  Part  270 

Confidential  business  information. 
Fraud,  Investment  companies.  Life 
insurance.  Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  274 

Electronic  funds  transfers.  Investment 
companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e^.  77l  77g,  77h,  77j, 
77k,  77s,  77Z-2.  77aa(25),  77aa(26),  77ddd, 
77eee,  77ggg,  77hhh,  77jjj,  77nnn,  77sss,  78/, 
78m,  78n,  78o,  78u-5,  78w,  78//,  80a-8,  80a- 
29,  80a-30.  80a-37.  80b-ll,  unless  otherwise 
noted. 

2.  By  amending  §  228.601  by 
removing  exhibits  (27)  and  (28)  and 
reserving  exhibits  (27)  through  (98),  and 
removing  footnote  *****  in  the  exlubit 
table  in  paragraph  (a),  by  removing 
paragraph  (b)(27)  and  reserving 
paragraphs  (b)(27)  through  (b)(98),  and 
by  removing  paragraph  (c)  and 
Appendices  A  through  F. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g.  77h,  77j, 
77k,  77s,  77Z-2.  77aa(25),  77aa(26).  77ddd. 
77eee,  77ggg,  77hhh,  77111,  77jjj,  77niin. 
77sss,  78c,  78i,  78j,  78/,  78m,  78n,  78o,  78u- 
5.  78w,  78//(d),  79e,  79ii,  79t,  80a-8,  80a-29, 
80a-30,  80a-37,  80b-ll,  unless  otherwise 
noted. 


4.  By  amending  §  229.601  by 
removing  exhibits  (27)  and  (28)  and 
reserving  exhibits  (27)  through  (98),  and 
removing  footnote  5  in  the  exhibit  table 
in  paragraph  (a),  by  removing  paragraph 
(b)(27)  and  reserving  paragraphs  (b)(27) 
through  {b)(98),  and  by  removing 
paragraph  (c)  and  Appendices  A 
through  F. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f.  77g,  77h,  77j. 
77r,  77s.  77sss,  77z-3.  78c,  78d,  78/,  78m, 
78n,  78o,  78w,  78//(d),  79t,  80a-8,  80a-24. 
80a-28,  80a-29,  80a-30,  and  80a-37,  unless 
otherwise  noted. 


6.  By  amending  §  230.110  by  revising 
paragraph  (b)  to  read  as  follows: 

§  230.1 1 0    Business  hours  of  ttt* 
ConMnisskMi. 


(b)  Submissions  made  in  paper  or  on 
magnetic  cartridge.  Paper  documents 
filed  with  or  otherwise  furnished  to  the 
Commission,  as  well  as  electronic 
filings  and  submissions  on  magnetic 
cartridge  under  cover  of  Form  ET 
(§§239.62,  249.445,  259.601,  269.6  and 
274.401  of  this  chapter),  may  be 
submitted  to  the  Commission  each  day, 
except  Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 


7.  By  amending  §  230.483  by 
removing  paragraph  (e)  including  the 
contents  of  the  table  entitled  Article  6 
of  Regidation  S-X  and  by  revising  the 
section  heading  to  read  as  follows: 
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§  230.483    Exhibits  for  csrtain  registration 
statements. 


PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RLINGS 

8.  The  authority  citation  for  Part  232 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  77f,  77g,  77h.  77j. 
77s(a).  77sss(a),  78c(b),  78/,  78m,  78n,  78o(d), 
78w(a),  78//(d),  79t(a).  80a-8,  80a-29.  80a-30 
and  80a-37. 

9.  By  amending  §  232.11  by  removing 
the  definition  of  "Phase-in  date"  and  by 
revising  the  definition  of  "Official 
filing"  to  read  as  follows: 

§  232.1 1     Definition  of  terms  used  In  part 
232. 

***** 

Official  filing.  The  term  official  filing 
means  any  filing  that  is  received  and 
accepted  by  the  Conunission,  regardless 
of  filing  medium  and  exclusive  of 
header  information,  tags  and  any  other 
technical  information  required  in  an 
electronic  filing. 
***** 

10.  By  amending  §  232.12  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§232.12    Business  hours  of  tt>e 
Commission. 

***** 

(b)  Submissions  made  in  paper  or  on 
magnetic  cartridge.  Filers  may  submit 
paper  documents  filed  with  or 
otherwise  furnished  to  the  Commission, 
as  well  as  electronic  filings  and 
submissions  on  magnetic  cartridge 
under  cover  of  Form  ET  (§§  239.62, 
249.445,  259.601,  269.6  and  274.401  of 
this  chapter),  to  the  Commission  each 
day,  except  Saturdays,  Sundays  and 
federal  holidays,  from  8  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
DayUght  Saving  Time,  whichever  is 
cxurently  in  effect.  Filers  may  file 
submissions  on  magnetic  cartridge 
either  at  the  address  indicated  in 
paragraph  (a)  of  this  section  or  at  the 
Commission's  Operations  Center,  6432 
General  Green  Way,  Alexandria,  VA 
22312-2413. 

(c)  Submissions  by  direct 
transmission.  Electronic  filings  and 
other  documents  may  be  submitted  by 
direct  transmission,  via  dial-up  modem 
or  Internet,  to  the  Commission  each  day, 
except  Saturdays,  Simdays  and  federal 
holidays,  from  8  a.m.  to  10  p.m.,  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
effect. 

11.  By  revising  §  232.103  to  read  as 
follows: 


§  232.103    Liability  for  transmission  errors 
or  omissions  in  documents  filed  via 
EDGAR. 

An  electronic  filer  shall  not  be  subject 
to  the  liability  and  anti-fraud  provisions 
of  the  fedetal  seciu'ities  laws  with 
respect  to  tn  error  or  omission  in  an 
electronic  filing  resulting  solely  from 
electronic  transmission  errors  beyond 
the  control!  of  the  filer,  where  the  filer 
corrects  the  error  or  omission  by  the 
filing  of  an  amendment  in  electronic 
format  as  soon  as  reasonably  practicable 
after  the  electronic  filer  becomes  aware 
of  the  erroi  or  omission. 

12.  By  aihending  §  232.104  by  revising 
paragraph  (b)  and  adding  paragraph  (f) 
to  read  as  follows: 

§  232.104    Unofficial  PDF  copies  included 
in  an  electronic  submission. 

***** 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (f)  of  this  section,  each  imofficial 
PDF  copy  must  be  substantively 
equivalent  to  its  associated  electronic 
document  contained  in  the  electronic 
submission.  An  imofficial  PDF  copy 
may  contain  graphic  and  image  material 
(but  not  animated  graphics,  or  audio  or 
video  material),  notwithstanding  the 
fact  that  its  HTML  or  ASCII  docimient 
coimterpart  may  not  contain  such 
material  hvH  instead  may  contain  a  fair 
and  accurate  narrative  description  or 
tabular  representation  of  any  omitted 
graphic  or  image  material. 
*        *        •        *        * 

(f)  An  unofficial  PDF  copy  of  a 
correspondence  document  contained  in 
an  electronic  submission  need  not  be 
substantiv^y  equivalent  to  that 
correspondence  document. 

13.  In  §232.105,  by  revising 
paragraph  (p)  effective  January  1,  2001, 
and  paragraphs  (b)  and  (c)  effective  May 
30,  2000,  ta  read  as  follows: 

§232.105    limitation  on  use  of  HTML 
documents  and  hypertext  linl(s. 

(a)  Electronic  filers  must  submit  the 
following  dbcuments  in  ASCII:  Form  N-« 
SAR  {§  2  74;!  01  of  this  chapter)  and 
Form  13F  {§  249.325  of  this  chapter). 
Notwithstanding  the  provisions  of  this 
section,  electronic  filers  may  submit 
exhibits  to  form  N-SAR  in  HTML. 

(b)  Electronic  filers  may  not  include 
in  any  HTNfL  document  hypertext  links 
to  sites,  loctitions,  or  docxmients  outside 
the  HTML  document,  except  to  links  to 
officially  filed  documents  within  the 
ciurent  submission  and  to  documents 
previously  filed  electronically  and 
located  in  the  EDGAR  database  on  the 
Commission's  pubUc  web  site 
(www.sec.aov).  Electronic  filers  also 
may  includfe  within  an  HTML  document 


hypertext  links  to  different  sections 
within  that  single  HTML  document. 

(c)  If  a  filer  includes  an  external 
hypertext  link  within  a  filed  dociunent, 
the  information  contained  in  the  linked 
material  will  aot  be  considered  part  of 
the  document  for  determining 
compliance  with  reporting  obligations, 
but  the  inclusion  of  the  link  will  cause 
the  filer  to  be  $ubject  to  the  civil 
liability  and  antifraud  provisions  of  the 
federal  securities  laws  with  reference  to 
the  informatioh  contained  in  the  linked 
material.  ' 

14.  By  amending  §  232.302  by  revising 
paragraph  (a)  to  read  as  follows: 

§232.302    Signatures. 

(a)  Required  signatiu-es  to  or  within 
any  electronic  submission  must  be  in 
typed  form  rather  than  manual  format. 
Signatures  in  an  HTML  document  that 
are  not  required  may,  but  are  not 
required  to,  be  presented  in  an  HTML 
graphic  or  image  file  within  the 
electronic  filing,  in  compliance  with  the 
formatting  requirements  of  the  EDGAR 
Filer  Manual.  When  used  in  connection 
with  an  electronic  filing,  the  term 
"signature"  means  an  electronic  entry  in 
the  form  of  a  magnetic  impulse  or  other 
form  of  computer  data  compilation  of 
any  letter  or  secries  of  letters  or 
characters  comprising  a  name,  executed, 
adopted  or  authorized  as  a  signature. 
Signatures  are  not  required  in  unofficial 
PDF  copies  submitted  in  accordance 
with  §  232. 104i 


15.  By  amending  §  232.303  by 
removing  paragraph  (a)(4). 

16.  By  amending  §  232.304  by  revising 
the  first  sentence  of  paragraph  (a)  and 
adding  a  note  following  paragraph  (a), 
revising  paragEaph  (d),  and  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  232.304    Graphic,  image,  audio  and  video 
material. 

(a)  If  a  filer  includes  graphic,  image, 
audio  or  video  material  in  a  dociunent 
deUvered  to  investors  and  others  that  is 
not  reproduced  in  an  electronic  filing, 
the  electronically  filed  version  of  that 
document  must  include  a  fair  and 
accurate  narrative  description,  tabular 
representation  |or  transcript  of  the 
omitted  material.  *  *  * 

Note  to  paragijaph  (a):  If  the  omitted 
graphic,  image,  ^dio  or  video  material 
includes  data,  filers  must  include  a  tabular 
representation  oi  other  appropriate 
representation  of  that  data  in  the 
electronically  filed  version  of  the  document. 

*  *         *         *  * 

(d)  For  elect^nically  filed  ASCn 
documents,  the  performance  graph  that 
is  to  appear  in  registrant  proxy  and 
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information  statements  relating  to 
annual  meetings  of  security  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  such  meetings)  at  which 
directors  will  be  elected,  as  required  by 
Item  402(i)  of  Regulation  S-K 
(§  229.402(7)  of  this  chapter),  and  the 
line  graph  that  is  to  appear  in  registrant 
annual  reports  to  security  holders  or 
prospectuses,  as  required  by  paragraph 
(b)  of  Item  5  of  Form  N-IA  (§274.11  A 
of  this  chapter),  must  be  furnished  to 
the  Commission  by  presenting  the  data 
in  tabular  or  chart  form  within  the 
electronic  ASCII  dociunent,  in 
compliance  with  paragraph  (a)  of  this 
section  and  the  formatting  requirements 
of  the  EDGAR  Filer  Manual. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  electronically  filed  HTML 
docxunents  must  present  the  following 
information  in  an  HTML  graphic  or 
image  file  within  the  electronic 
submission  in  compliance  with  the 
formatting  requirements  of  the  EDGAR 
Filer  Manual:  the  performance  graph 
that  is  to  appear  in  registrant  proxy  and 
information  statements  relating  to 
annual  meetings  of  seciuity  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  such  meetings)  at  which 
directors  will  be  elected,  as  required  by 
hem  402(7)  of  Regulation  S-K 

(§  229.402(7)  of  this  chapter);  the  Une 
graph  that  is  to  appear  in  registrant 
annual  reports  to  seciuity  holders  or 
prospectuses,  as  required  by  paragraph 
(b)  of  Item  5  of  Form  N-lA  (§  274.1  lA 
of  this  chapter);  and  any  other  graphic 
material  required  by  rule  or  form  to  be 
filed  with  the  Commission.  Filers  may, 
but  are  not  required  to,  submit  any  other 
graphic  material  in  an  HTML  document 
by  presenting  the  data  in  an  HTML 
graphic  or  image  file  within  the 
electronic  filing,  in  compliance  with  the 
formatting  requirements  of  the  EDGAR 
Filer  Manual.  However,  filers  may  not 
present  in  a  graphic  or  image  file 
information  such  as  text  or  tables  that 
users  must  be  able  to  search  and/or 
download  into  spreadsheet  form  (e.g., 
financial  statements);  filers  must  present 
such  material  as  text  in  an  ASCII 
document  or  as  text  or  an  HTML  table 
in  an  HTML  dociunent. 

(f)  Electronic  filers  may  not  include 
animated  graphics  in  any  EDGAR 
document. 

§232.311    [Amended] 

17.  By  amending  §232.311  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d),  (e),  (f),  (g), 
(h)  and  (i)  as  paragraphs  (c),  (d).  (e),  (f), 
(g),  and  (h),  respectively. 


§§  232.401  and  232.402    [Removed  and 
Reserved] 

18.  By  removing  and  reserving 

§§  232.401  and  232.402  and  removing 
the  undesignated  center  heading 
preceding  reserved  §  232.401. 

19.  By  amending  §  232.501  by  revising 
the  introductory  text  to  read  as  follows: 

§  232.501     Modular  submissions  and 
segmented  filings. 

An  electronic  filer  may  use  the 
following  procedures  to  submit 
information  to  the  EDGAR  system  for 
subsequent  inclusion  in  an  electronic 
filing: 


PART  239-f  ORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

20.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g.  77h,  77),  77s, 
772-2,  77SSS,  78c,  78/,  78m,  78n.  78o(d), 
78U-5,  78w(a),  78//(d),  79e,  79f.  79g,  79],  797, 
79m,  79n,  79q,  79t,  80a-8,  80a-24,  80a-29, 
80a-30  and  80a-37,  unless  otherwise  noted. 
***** 

Note:  The  text  of  the  following  forms  do 
not  and  the  amendments  will  not  appear  in 
the  Code  of  Federal  Regulations. 

21.  By  amending  Form  S-2 
(referenced  in  §  239.12),  General 
Instruction  I,  as  follows: 

a.  In  the  introductory  text  of 
paragraph  H,  remove  the  colon: 

b.  In  paragraph  H(l),  remove  "(1)" 
and  ";  and,"  and  add  a  period  at  the  end 
of  the  sentence;  and 

c.  Remove  paragraph  H.(2). 

22.  By  amending  Form  S-3 
(referenced  in  §  239.13),  General 
Instruction  I,  as  follows: 

a.  In  the  introductory  text  of 
paragraph  A.8.(l),  remove  the  colon; 

b.  In  paragraph  A.8.(l),  remove  "(1)" 
and  ";  and,"  and  add  a  period  at  the  end 
of  the  sentence;  and 

c.  Remove  paragraph  A.8.(2). 

23.  By  amending  Form  S-8 
(referenced  in  §  239.16b),  General 
Instruction  A,  as  follows: 

a.  In  the  introductory  text  of 
paragraph  3,  remove  the  colon; 

b.  In  paragraph  3.(1),  remove  "(1)" 
and  ";  and,"  and  add  a  period  at  the  end 
of  the  sentence;  and 

c.  Remove  paragraph  3.(2). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

24.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s.  77z  2,  77eee,  77ggg,  77nnn,  77sss,  77ttt, 


78c,  78d,  78f,  78i,  78j.  78J-1,  78k,  78k-l,  78/, 
78m,  78n,  78o,  78p.  78q.  78s.  78u-5,  78w. 
78x.  78//{d),  78mm,  79q,  79t,  80a-20.  80a-23. 
80a-29,  80a-37.  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 

*  *         •         •         • 

25.  By  amending  §  240.0-2  by  revising 
paragraph  fb)  to  read  as  follows: 

§  240.0-2    Business  hours  of  the 
Commission. 

*  *         »         •        • 

(b)  Submissions  made  in  paper  or  on 
magnetic  cartridge.  Paper  documents 
filed  with  or  otherwise  furnished  to  the 
Conunission,  as  well  as  electronic 
filings  and  submissions  on  magnetic 
cartridge  imder  cover  of  Form  ET 
(§§239.62,  249.445,  259.601,  269.6  and 
274,401  of  this  chapter),  may  be 
submitted  to  the  Commission  each  day, 
except  Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

26.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79c,  79f(b),  79i(c)(3), 
79t,  unless  otherwise  noted. 

27.  By  amending  §  250.21  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§250.21    Rling  of  documents. 

***** 

(b)  Electronic  filings.  (1)  All 
documents  requi^  to  be  filed  with  the 
Commission  under  the  Act  or  the  rules 
and  regulations  thereunder  must  be 
filed  at  the  principal  office  in 
Washington,  DC  via  EDGAR  by  deUvery 
to  the  Commission  of  a  magnetic 
cartridge  or  by  direct  transmission. 


PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

28.  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79e,  79f,  79g,  79j.  79/. 
79m.  79n,  79q,  79t. 

Note:  The  text  of  the  following  forms  do 
not  and  the  amendments  will  not  appear  in 
the  Code  of  Federal  Regulations. 

29.  By  amending  Form  U5S 
(referenced  in  §  259.5s)  by  removing 
General  Instruction  8,  removing  Exhibit 
G  to  Item  10,  and  redesignating  Exhibits 
H  and  I  to  Item  10  as  Exhibits  G  and  H. 

30.  By  amending  Form  U-1 
(referenced  in  §  259.101)  by  removing 


I 
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Instruction  G  to  Instructions  as  to 
Exhibits. 

31.  By  amending  Form  U-13-60 
(referenced  in  §  259.313)  by  removing 
Schedule  XIX. 

32.  By  amending  Form  U-3A-2 
(referenced  in  §  259.402)  by  removing 
Exhibit  B  and  by  redesignating  Exhibit 
C  as  Exhibit  B. 

PART  260— GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

33.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  77eee,  77ggg,  77nnn, 
778SS.  78//(d),  80l>-3,  80b-4,  and  80b-ll. 

34.  By  amending  §  260.0-5  by  revising 
paragraph  (b)  to  read  as  follows: 

§  260.0-5    Business  hours  of  ttw 
Commission. 


(b)  Submissions  made  in  paper  or  on 
magnetic  cartridge.  Paper  docvunents 
filed  with  or  otherwise  furnished  to  the 
Commission,  as  well  as  electronic 
filings  and  submissions  on  magnetic 
cartridge  imder  cover  of  Form  ET 
(§§  239.62,  249.445,  259.601,  269.6  and 
274.401  of  this  chapter),  may  be 
submitted  to  the  Commission  each  day, 
except  Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
ciurently  in  effect. 


PART  270-AULES  Ah^D 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

35.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a- 
34(d).  80a-37,  80a-39  unless  otherwise 
noted: 


§270.8t>-2    [Amended] 

36.  By  amending  §  270.8b-2  by 
removing  the  last  sentence  of  the 
introductory  text. 

§270.8b-23    [Antended] 

37.  By  amending  §  270.8b-23  by 
removing  the  last  sentence  of  paragraph 
(a). 

§270.86-32    [Amended] 

38.  By  amending  §  270.8b-32  by 
removing  paragraph  (c)(2)  and  by 
removing  the  paragraph  designation 
(c)(1). 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

39.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authoritf:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
78c(b),  787,  78m,  78n,  78o(d),  80a-8,  80a-24, 
and  80a-29.  unless  otherwise  noted. 

40.  By  amending  Form  N-SAR 
(referenced  in  §  274.101)  by  removing 
paragraph  (1)  of  General  Instruction  F 
and  redesignating  paragraph  (2)  as 
General  Instruction  F  and  revising  the 
last  sentence  to  read  as  follows: 

Note:  The  text  of  Form  N-SAR  does  not 
and  the  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

OMB  APWIOVAL 

OMB  Nxuaber:  3235-0330 
Expires:  July  31,  2000 
Estimated  average  burden  hours  per 
response:  14.85 

UNITED  STATES  SECURITIES  AND 
EXCHANGE  CGMNaSSIGN, 
Washington,  D.C. 

Instructions  and  Form 

FORM  N-SAR 

SEMI-ANNUAL  REPORT  FOR 
REGISTERED  INVESTMENT 
COMPANtS 


general:instructions 

*         *       I*         *         * 

F.  Filings  dn  EDGAR. 

*  *  *  Filers  may  not  submit  the  form 
on  magnetic  cartridge. 

***** 

part  239*-forms  prescribed 
under  The  securities  act  of 

1933 
PART  249^FORMS,  SECURITIES 

EXCHANGE  ACT  OF  1934 
PART  259^FORMS  PRESCRIBED 

UNDER  tHE  PUBUC  UTILITY 

HOLDING  COMPANY  ACT  OF  1935 
PART  269~FORMS  PRESCRIBED 

UNDER  THE  TRUST  INDENTURE 

ACT  OF  1939 
PART  274— FORMS  PRESCRIBED 

UNDER  THE  INVESTMENT 

COMPANY  ACT  OF  1940 

41.  The  Authority  citation  for  Part  249 
continues  jo  read  in  part  as  follows: 

Authority!  ^^  ^.S.C.  78a,  et  seq.,  unless 
otherwise  nated; 

**!*** 

42.  The  4uthority  citation  for  Part  269 
continues  to  read  as  follows: 


Authority 

77ggg,  77hh  1 
unless  other  pV 


15  U.S.C.  77ddd(c),  77eee, 
,  77iii,  77jjj.  77sss,  78//(d), 
ise  noted. 


43.  By  revising  Form  ET  (referenced 
in  §§239.62,  249.445,  259.601,  269.6 
and  274.401  of  this  chapter)  to  read  as 
follows: 

Note:  The  XeM  of  Form  ET  does  not  and  the 
amendments  wjll  not  appear  in  the  Code  of 
Federal  Regulations. 

OMB  APPROVAL 

OMB  Numbe^:  3235-0329 
Expires:  May  131,  2001 
Estimated  average  burden  hours  per 
response:  0.25 

UNITED  STATES  SECURITIES  AND 
EXCHANGE  COMMISSION, 
Wasliington,  D.C. 

FORM  ET— TRANSMITTAL  FORM  FOR 
ELECTRONIC  FORMAT  DOCUMENTS 
UNDER  THE  EDGAR  SYSTEM 

PART  I— SUBMISSION  INFORMATION 
(Read  the  instructions  before  completing 
the  following  items.) 

1 .  CnC  of  Sender  of  cartridges(s) 

2.  Name  of  Sender  of  cartridge(s) 

3.  Number  of  cartridge(s)  in  package 

4.  Person  to  contact  if  there  are 

problems  with  the  cartridge(s). 

a.  Name: 

b.  Telephone  number  (including  area 
code):  _ 


PART  n— MAGNETIC  CARTRIDGE 
INFORMATION 

1.  Volume  ID  dn  internal  label: 


2.  Language: 


Ascn 


3.  Density: 
bpi 


JBCDIC 
1600 


_6250  bpi 


Form  ET — General  Instructions 

1.  Rule  as  to  Use  of  Form  ET. 

One  copy  of  this  form  must 
accompany  all  magnetic  cartridge 
submissions.  Address  magnetic 
cartridges,  regBrdless  of  the  manner  of 
delivery,  to 

ATTN:  DOCUMENT  CONTROL-^ 

EDGAR        ! 
U.S.  SECURITIES  AND  EXCHANGE 

COMMISSION 
450  5TH  STRBET,  N.W. 
WASHINGTO  SI,  D.C.  2054»-0104 


2.  Preparation 
Submissions. 


of  Magnetic  Cartridge 


Please  refer  to  the  EDGAR  Filer 
Manual  which  contains  information  and 
procedures  for  electronic  filing. 

A.  You  mayjinclude  more  than  one 
submission  on  a  magnetic  cartridge. 
However,  you  must  place  each 
submission  in  a  single,  separate  file.  We 
will  assume  that  each  file  and  a 
magnetic  cartridge  contains  a  separate 
submission  and  will  transfer  all  such 
files  to  the  EDGAR  system.  Therefore, 
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you  should  recheck  all  files  before 
sending  a  magnetic  cartridge  to  us  to 
ensure  that  the  cartridge  contains  only 
those  files  you  intend  to  send. 

B.  If  you  use  more  than  one  magnetic 
cartridge,  indicate  their  order  of 
processing  on  the  external  label  of  each 
magnetic  cartridge,  e.g.,  1  of  3;  2  of  3, 
etc. 

C.  Please  write  the  CDC  of  the  Sender 
on  the  external  label  of  each  magnetic 
cartridge. 

D.  To  expedite  the  processing  of 
magnetic  cartridges,  please  write  the 
following  in  large,  bold  letters  on  the 
envelope  or  carton:  EDGAR  MAGNETIC 
CARTRIDGE. 

3.  Preparation  of  Form. 

A.  Complete  this  form  carefully,  since 
we  will  use  the  data  on  this  form  to 
transfer  submissions  from  the  magnetic 
cartridge(s)  to  the  EDGAR  system. 

B.  Make  sure  that  the  CIK  and  the 
Name  of  Sender  requested  in  Part  I  is 


that  of  the  filer  or  filing  agent, 
whichever  prepared  and  sent  the 
magnetic  cartridee(s)  to  us. 

C.  Make  sure  that  the  contact  person 
you  identify  in  Part  I  is  a  person  who 
can  respond  to  technical  questions 
concerning  the  electronic  preparation  of 
the  magnetic  cartridge(s). 

D.  If  you  include  more  than  one  filer 
and/or  more  than  one  submission  on  the 
magnetic  cartridge(s),  you  do  not  need 
to  complete  a  separate  form  for  each 
filer  or  submission  if  the  information 
contained  in  Parts  I,  n,  and  HI  is 
identical  for  all  filers  and  all 
submissions. 

4.  Signatiues. 

There  are  no  separate  signature 
requirements  for  Form  ET.  However, 
each  of  the  various  electronic  forms  you 
wish  to  file  on  magnetic  cartridge  that 
accompany  the  Form  ET  contains 
certain  signature  requirements.  These 
electronic  forms  should  include  typed 


signatiu^s.  See  Rule  302  of  Regulation 
S-T  (§  232.302  of  this  chapter). 

5.  Application  of  General  Rules  and 
Regulations. 

Electronic  filers  are  subject  to 
Reg\dation  S-T  (Part  232  of  this  chapter) 
and  the  EDGAR  Filer  Manual.  We  direct 
your  attention  to  the  General-Rules  and 
Regulations  imder  the  Seciuities  Act  of 

1933,  the  Securities  Exchange  Act  of 

1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  the  Investment 
Company  Act  of  1940,  and  the 
electronic  filing  rules  atid  regulations 
imder  these  Acts. 

By  the  Commission. 

Dated:  April  24.  2000. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-10501  Filed  4-26-00;  8:45  ami 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
[OPPTS-62125A;  FRL-6493-5] 
RIN  2070-AC66 

Asbestos  Worker  Protection 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  modify  a 
previously  published  proposed  rule  to 
amend  the  Asbestos  Worker  Protection 
Rule  (WPR).  This  modified  proposal 
would  protect  State  and  local 
government  employees  from  the  health 
risks  of  exposure  to  asbestos  to  the  same 
extent  as  private  sector  workers  by 
adopting  for  such  employees  the 
Asbestos  Standards  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  The  modified  proposal  would 
expand  the  WPR's  coverage  to  State  and 
local  government  employees  who  are 
performing  construction  work,  custodial 
work,  and  automotive  brake  and  clutch 
repair  work  (the  WPR  now  applies 
solely  to  asbestos  abatement  projects,  a 
subset  of  construction  work).  The 
proposed  rule  would  cross-reference  the 


Categories 


Educational  services 


Pubfic  administration 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


OSHA  Asbe$tos  Standards  for 
Construction  and  for  General  Industry, 
so  that  ameadments  to  these  OSHA 
standards  are  directly  and  equally 
effective  for  employees  covered  by  the 
WPR.  It  would  also  amend  the  Asbestos- 
in-Schools  F|ule  to  provide  coverage 
imder  the  WpR  for  employees  of  public 
local  education  agencies  who  perform 
operations,  maintenance  and  repair 
activities.  EPA  is  proposing  this  rule 
imder  sectic^  6  of  the  Toxic  Substances 
Control  Act  (TSCA). 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-62125A,  must 
be  received  on  or  before  June  26,  2000. 
Requests  th^  EPA  hold  an  informal 
public  hearing  must  be  received  on  or 
before  June  26,  2000.  If  a  hearing  is 
requested,  EPA  will  publish  a  notice 
announcing  the  informal  public  hearing 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be 
submitted  b](  mail,  electronically,  or  in 
person.  Plea(e  follow  the  detedled 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
OPPTS-62ia5A  in  the  subject  line  on 
the  first  paga  of  your  response. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  Ariel  RSos  BIdg.,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.goy. 

For  technical  information  contact: 
Cindy  Fraleigh,  Attorney- Ad  visor. 
National  Program  Chemicals  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics,  Envdrormiental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  number:  (202) 
260-1537;  fax  niunber:  (202)  260-1724; 
e-mail  address:  fraleigh.cindy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Actfon  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  yon  are  a  State  or  local 
government  entity  whose  employees 
work  with  or  nefer  asbestos-containing 
material.  Potentially  affected  categories 
and  entities  may  include,  but  are  not 
limited  to: 


NAIC$  codes 


61 


92 


Examples  of  potentially  affected  entities 


Public  educational  institutions,  including  school  districts,  not  subject 
to  an  OSHA-approved  State  asbestos  plan  or  a  State  asbestos 
worker  protection  plan  that  EPA  has  determined  is  exempt  from 
the  requirements  of  the  WPR. 

State  or  local  government  employers  not  subject  to  an  OSHA-ap- 
proved State  asbestos  plan  or  a  State  asbestos  worker  protection 
plan  that  EPA  has  detenniried  is  exempt  from  the  requirements  of 
the  WPR. 


B.  How  Can  .  Get  Additional 
Information,  'including  Copies  of  this 
Document  aiid  Other  Related 
Documents? 

1.  ElectroTdcally.  You  may  obtain 
electronic  cc^ies  of  this  document,  and 
certain  other  irelated  documents  from 
the  EPA  Intetnet  Home  Page  at  http:// 
www.epa.gof/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fodrgstr/.  To  access 
information  ^bout  asbestos,  go  directly 
to  the  Asbestbs  Home  Page  for  the  Office 
of  Pollution  I  'revention  cind  Toxics  at 
http://www.«  pa.gov/asbestos/. 


2.  In  person.  The  Agency  has 
established  an  o^cial  record  for  this 
action  imder  doiket  confrol  number 
OPPTS-62125AI  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period;  and  other  information 
related  to  this  adtion,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comraents  submitted  during 
an  applicable  comment  period,  is 
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available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  North  East  Mall  Rm.  B-607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  from  noon  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  NCIC  telephone 
number  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-62125A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  comments  to: 
Doaunent  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  OPPT  Document  Control 
Office  (DCO)  in  East  Tower  Rm.  G-099. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  enayption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-62 125 A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  ff  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

F.  How  and  to  Whom  Do  I  Submit  an 
Informal  Public  Hearing  Request? 

You  may  request  that  EPA  hold  an 
informal  public  hearing,  at  which 
interested  persons  or  organizations  may 
present  oral  comments,  by  contacting 
the  technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  Requests 
for  an  informal  hearing  must  be  received 
on  or  before  June  26,  2000.  If  EPA 
decides  to  hold  an  informal  hearing,  it 
will  publish  a  notice  in  the  Federal 
Register  announcing  the  time,  place, 
and  date  of  the  hearing,  explaining  how 
interested  persons  or  organizations  can 
request  to  participate  in  the  hearing,  and 
describing  the  hearing  procedm«s.  EPA 
conducts  informal  hearings  in 
accordance  with  the  procedures  in  40 
CFR  part  750,  subpart  A. 

n.  Background 

OSHA  has  published  comprehensive 
requirements  for  protecting  against  the 
health  effects  of  exposure  to  asbestos  in 
the  workplace.  However,  these 
requirements  apply  to  employers  in  the 
private  sector.  OSHA  has  never  had  the 
authority  to  impose  worker  protection 
measures  directly  on  State  and  local 
government  employers.  While  a  State 


has  the  authority  to  protect  State  and 
local  government  employees  under  a 
State  plan  approved  by  OSHA  imder 
section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act).  27  States  do 
not  do  so.  (Information  regarding 
OSHA-approved  State  plans  can  be 
found  at  http://www.osha-slc.gov/fso/ 
osp.)  EPA's  WPR,  40  CFR  part  763, 
subpart  G,  protects  State  and  local 
government  workers  in  States  that  do 
not  have  OSHA-approved  State  plans. 

EPA  determined  when  it  first 
proposed  the  Worker  Protection  Rule  in 
1985  that  asbestos  exposures  pose  an 
unreasonable  risk  of  harm  to 
unprotected  State  and  local  government 
employees  who  conduct  asbestos 
abatement  projects,  and  that  EPA  has 
the  authority  under  TSCA  section  6  to 
establish  asbestos  worker  protection 
standards  for  these  employees  (Ref.l).  In 
finalizing  that  proposal,  EPA  considered 
several  options  for  protecting  these 
workers  from  the  risks  of  asbestos, 
including  providing  public  information 
and  technical  assistance;  deferring  to 
the  States;  promulgating  a  regulation 
that  provided  greater  protection  than  the 
then-current  OSHA  Asbestos  Standard; 
and  promulgating  a  regulation  that 
followed  the  OSHA  Standard  to 
maintain  consistency  among  Federal 
programs.  EPA  selected  the  last  option, 
and  implemented  this  selection  in  the 
WPR  by  setting  out  the  OSHA 
requirements  in  fiill  at  40  CFR  part  763. 
subpart  G  (Ref.  2).  In  keeping  with  its 
policy  of  maintaining  a  consistent  level 
of  protection  between  the  WPR  and  the 
OSHA  Asbestos  Standard,  EPA 
amended  the  WPR  in  1987  to 
incorporate  recent  changes  to  the 
Asbestos  Standard  that  lowered  the 
permissible  exposure  limit  (PEL)  to  0.2 
fibers  per  cubic  centimeter  (f/cc)  and 
that  instituted  new  requirements  for 
engineering  and  work  practice  controls 
and  worker  training  (Ref.  3). 

In  response  to  further  revisions  to  the 
OSHA  Asbestos  Standard  for 
Construction  (OSHA  Construction 
Standard)  (Refs.  4  through  6),  EPA 
published  proposed  amendments  to  the 
WPR  in  the  Federal  Register  of 
November  1, 1994  (Ref.  7).  EPA's  1994 
proposal  would  have  made  the  WPR 
consistent  with  the  1990  version  of  the 
OSHA  Construction  Standards,  and 
would  have  broadened  the  scope  of  the 
WPR  to  cover  State  and  local 
government  employees  engaged  in  any 
form  of  construction  work  and  in 
automotive  brake  and  clutch  repair. 
Shortly  before  EPA  published  its  1994 
proposal,  OSHA  published  major 
revisions  to  the  OSHA  Construction 
Standard  and  the  OSHA  Asbestos 
Standard  for  General  Industry  (OSHA 
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General  Industry  Standard)  (Ref.  8).  EPA 
responded  to  OSHA's  new  revisions  by 
stating  in  its  proposed  amendments  to 
the  WPR  that  it  intended  to  pubhsh  a 
separate  rule  to  make  the  WPR 
consistent  with  OSHA's  1994  changes. 
Commenters  on  the  1994  EPA  proposal 
generally  disfavored  this  approach, 
suggesting  that  EPA  propose  all  the 
changes  necessary  for  consistency 
between  the  WPR  and  the  OSHA 
Construction  Standard  in  one 
rulemaking. 

EPA  agrees  with  the  commenters  and 
is  therefore  modifying  its  1994  proposal 
to  make  the  WPR  consistent  with  the 
current  OSHA  Construction  Standard, 
29  CFR  1926.1101,  including  all 
revisions  to  that  standard  from  1994 
through  the  present  (Refs.  9  through  16). 
This  proposal  would  also  apply  the 
current  requirements  of  the  OSHA 
General  Industry  Standard,  29  CFR 
1910.1001,  to  State  and  local 
government  employers  of  employees 
engaged  in  brake  and  clutch  repair 
work,  as  did  EPA's  1994  proposed  rule. 
In  addition,  this  proposal  woidd  extend 
the  requirements  of  the  General  Industry 
Standard  to  general  custodial  activities 
that  are  not  associated  with  construction 
projects. 

In  developing  this  proposal,  EPA 
considered  the  comments  submitted  on 
its  1994  proposal  and  incorporated  them 
where  appropriate.  A  Response  to 
Comments  Document  addresses  these 
comments  more  fully  (Ref.  17).  It  is 
included  in  the  public  version  of  the 
official  record  in  the  NCIC  Docket 
described  in  Unit  I.B.2. 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  proposing  to  implement  its 
long-standing  policy  of  consistency 
between  EPA's  WPR  and  the  OSHA 
Asbestos  Standards  by  incorporating  the 
1994  revisions  to  the  OSHA  General 
Industry  and  Construction  Standards 
into  the  WPR.  Currently,  employees 
working  for  some  State  and  local 
governments  are  exposed  to  greater 
asbestos-related  hazards  in  the  work 
place  than  are  employees  working  for 
private  employers  or  other  State  and 
local  governments.  These  additional 
hazards  are  not  trivial,  but  instead 
expose  these  State  and  local  government 
employees  to  meaningful  additional 
risks  that  their  colleagues  working 
elsewhere  are  not  asked  to  face.  Fairness 
and  equity  dictate  the  same  level  of 
protection  for  all  persons  who  work 
with  asbestos-containing  material 
(ACM),  whether  those  persons  are 
employed  by  the  private  sector  or  by  a 
State  or  local  government.  Currently,  all 
private  sector  workers,  as  well  as  State 
and  local  government  employees  in  the 


23  States  tlkat  have  OSHA-approved 
State  plans,  are  protected  by  the  more 
stringent  OSHA  regulations.  The 
amendments  in  this  proposed  rule 
would  Creole  equity  for  the  remaining 
State  and  local  government  workers  by 
making  the  new,  more  stringent,  OSHA 
requirements  applicable  to  those 
workers. 

This  proposal  would  create  that 
equity  for  me  present  and  for  the  future 
by  amending  the  WPR  to  cross-reference 
the  OSHA  General  Industry  and 
Construction  Standards  set  out  at  29 
CFR  1910.1001  and  29  CFR  1926.1101 
respectively,  rather  than  by  setting  out 
the  OSHA  requirements  in  full  at  40 
CFR  part  7$3,  subpart  G.  Cross- 
referencing  the  OSHA  Asbestos 
Standards  m  the  WPR  would  mean  that 
amendments  to  the  OSHA  General 
Industry  or  Construction  Standard 
would  hav4  the  effect  of  changing  the 
requiremeilts  under  the  WPR  as  well.  As 
such,  State  end  local  government 
employees  would  benefit  from  new 
OSHA  provisions  protecting  workers 
against  the  risks  of  asbestos  at  the  same 
time  as  private  sector  employees. 
Maintaining  the  same  requirements  for 
all  workers  dealing  with  asbestos  would 
also  avoid  potential  confusion  and 
mistakes  by  allowing  all  workers  and 
their  supervisors  to  learn  a  single 
standard  and  know  the  requirements 
that  apply  tp  their  work  without 
additional  ft-aining  if  such  workers  or 
supervisors  move  from  the  public  sector 
to  the  private  sector  or  vice-versa. 

EPA  invites  comment  on  its  policy 
that  all  State  and  local  government 
employees  be  protected  from  the  health 
risks  of  exppsure  to  asbestos  to  the  same 
extent  as  private  sector  workers.  EPA 
also  invites  comment  on  whether  it 
should  use  cross-referencing  to  achieve 
equitable  protection  for  State  and  local 
government  employees.  Cross- 
referencing  has  the  advantage  of 
ensuring  thpt  changes  in  workplace 
standards  t^ke  effect  at  the  same  time 
for  both  groups  of  workers.  Without  it, 
revisions  to  the  OSHA  Asbestos 
Standards  oould  not  take  effect  for  State 
and  local  government  employees  until 
EPA  had  proposed  and  finalized 
amendments  incorporating  those 
revisions  into  the  WPR.  This  would 
have  the  undesirable  effect  of  creating  a 
period  in  M^ich  the  requirements  of  the 
WPR  and  olthe  OSHA  Asbestos 
Standards  would  be  inconsistent.  Cross- 
referencing  .also  has  the  advantage  of 
deferring  toi  OSHA's  singular  expertise 
in  establishing  standards  in  the  field  of 
worker  protection. 

It  is  within  EPA's  statutory  authority 
and  substai^ive  expertise  to  find,  under 
TSCA  section  6,  that  the  ciurent  amount 
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of  exposure  to  asbestos  in  State  and 
local  government  workplaces  during  use 
or  disposal  in  construction,  custodial, 
and  brake  and  clutch  repair  work 
presents  an  unreasonable  risk  of  injury 
to  human  health  (see  Unit  II.B.l.  for  a 
detailed  discussion  of  the  basis  for  this 
finding),  and  to  establish  a  policy  of 
equitable  protection  from  asbestos  risks 
for  State  and  local  government 
employees.  Moreover,  TSCA  section 
9(d)  requires  ^A  to  consult  and 
coordinate  wil^  other  appropriate 
Federal  agencies  so  as  to  achieve  the 
maximum  enforcement  of  TSCA  while 
imposing  the  least  burdens  of 
duphcative  re<)uirements  on  regulated 
entities.  EPA  has  therefore  chosen  to 
defer  to  OSHA's  expertise  and 
experience  in  setting  workplace 
standards  to  protect  workers  from  the 
risks  of  asbest(^s. 

OSHA  may,  in  the  futiore,  revise  the 
Asbestos  Standards.  Cross-referencing 
would  eliminate  the  need  for  a  separate 
EPA  rulemaking  to  amend  the  WPR,  but 
State  and  local  governments  would  still 
have  the  opportunity  to  participate  in 
the  rulem^ing  process.  State  and  local 
governments  with  comments  on  specific 
worker  protection  measures  could 
submit  those  comments  directly  to 
OSHA.  State  and  local  governments 
could  also  address  comments  to  EPA 
asking  that  thei  Agency  not  adopt  any 
new  OSHA  standard  by  filing  a  petition 
xmder  TSCA  section  21  requesting  that 
EPA  amend  40  CFR  part  763,  subpart  G, 
to  revise  the  cress-referencing  structiire. 
The  petition  should  explain  why  EPA 
should  depart  from  its  longstanding 
policy  of  consistency  and  equity 
between  the  OSHA  Asbestos  Standards 
and  the  WPR,  and  should  address  EPA's 
rulemaking  obligations  imder  TSCA 
sections  6  and  9(d).  In  this  context, 
adoption  of  the  OSHA  standard  with  the 
safeguard  of  the  TSCA  section  21 
petition  process  allows  the  Agency  to 
comply  with  the  congressional  intent 
evidenced  in  iTSCA  section  9  that  EPA 
coordinate  its  activities  under  TSCA 
with  the  activities  of  other  Federal 
agencies.  When  a  TSCA  section  21 
petition  is  filed,  EPA  must  respond 
within  90  days,  either  granting  the 
petition  and  pnomptly  initiating  a 
rulemaking,  or  denying  the  petition  and 
explaining  its  seasons  for  the  denial. 

Under  the  crdss-referencing  structure 
of  this  proposal,  if  you  are  a  State  or 
local  government  employer  whose 
employees  perform  the  construction  and 
building  maintenance  activities 
identified  in  29  CFR  1926.1101(a),  and 
associated  custodial  work,  you  must 
comply  with  the  OSHA  Construction 
Standard,  29  CfR  1926.1101;  if  you  are 
a  State  or  local  government  employer 


whose  employees  perform  general 
custodial  work  or  repair,  cleaning,  or 
replacement  of  asbestos-containing 
clutch  plates  and  brake  pads,  shoes,  and 
linings,  or  removal  of  asbestos- 
containing  residue  from  brake  drums  or 
clutch  housings,  you  must  comply  with 
the  OSHA  General  Industry  Standard, 
29  CFR  1910.1001.  This  proposal  would 
effectively  alter  State  and  local 
government  employer  obUgations  as 
follows: 

1.  Expanded  scope  of  coverage.  The 
current  (1987)  WPR  applies  solely  to 
friable  asbestos  abatement  projects.  EPA 
has  determined  that  there  are 
substantial  numbers  of  State  and  local 
government  employees  performing  other 
construction,  building  maintenance, 
custodial,  and  brake  and  clutch  repair 
activities.  EPA  has  also  determined  that 
these  employees  will  be  exposed  to 
imacceptably  high  levels  of  airborne 
asbestos  fibers  if  they  are  not  protected 
by  an  OSHA-approved  State  plan.  See 
the  Proposed  WPR  Economic  Analysis 
(Economic  Analysis)  (Ref.  18). 
Therefore,  as  in  1994,  EPA  is  proposing 
to  expand  the  scope  of  the  WPR  to 
include  all  construction  activities  and 
custodial  work  involving  ACM.  This 
means  that  State  and  local  government 
employees  who  remove  non-friable 
ACM  from  buildings  or  perform 
building  operations  and  maintenance 
tasks  would  be  covered  by  the  WPR.  In 
addition,  EPA  is  proposing  to  expand 
the  scope  of  the  WPR  to  include  all 
brake  and  clutch  repair  work. 

2.  Specific  differences  between  the 
1994  OSHA  Standards  and  the  current 
WPR — a.  Classification  scheme  for 
asbestos  construction  projects.  In 
general,  all  of  the  requirements  of  the 
1986  OSHA  Construction  Standard 
applied  to  all  of  the  construction 
activities  covered  by  the  Standard. 
Projects  of  small-scale,  short-duration 
were  exempted  from  several  of  the 
provisions  of  the  1986  OSHA  Standard, 
including  those  for  negative  pressure 
enclosures,  competent  person 
supervision,  and  decontamination  areas. 
The  current  WPR  likewise  exempts 
small-scale,  short-duration  friable 
asbestos  abatement  projects  from  these 
requirements. 

This  proposed  rule  would  amend  the 
current  WPR  by  cross-referencing  the 
OSHA  Construction  Standard,  which 
creates  a  classification  scheme  for  all 
asbestos  construction  projects  and 
related  custodial  activities  except  for  the 
installation  of  new  asbestos-containing 
materials  (29  CFR  1926.1101(b)).  This 
classification  scheme  reflects  the  fact 
that  many  different  kinds  of  asbestos 
projects  are  regulated  by  the  OSHA 
Construction  Standard,  and  worker 


protection  needs  may  vary  according  to 
the  tjrpe  of  project,  the  revised  OSHA 
Construction  Standard  estabhshes  the 
following  four  classes  of  asbestos 
projects,  in  descending  order  of  risk: 

•  Class  I  projects,  involving  removal 
of  asbestos-containing,  or  presumed 
asbestos-containing,  thermal  system 
insulation  (TBI)  and  surfacing  materials. 
Surfacing  materials  are  materials  that 
are  sprayed  or  troweled  or  otherwise 
applied  to  surfaces.  These  materials 
include,  for  example,  decorative  plaster, 
acoustical  material  on  decking,  and 
fireproofing  on  structural  members.  TSI 
includes  material  applied  to  pipes, 
boilers,  tanks  and  ducts.  According  to 
OSHA,  these  projects  require  the  most 
stringent  of  controls,  due  to  the 
prevalence  of  these  materials  and  the 
likelihood  of  significant  fiber  release 
when  distxirbing  them.  Class  I  projects 
are  regulated  by  the  current  WPR 
because  they  involve  friable  ACM. 

•  Class  if  projects,  involving  removal 
of  all  other  ACM  or  presumed  ACM. 
These  projects  involve  materials  such  as 
floor  or  ceiling  tiles  and  wallboard, 
which  are  referred  to  as  "miscellaneous 
ACM"  in  EPA's  Asbestos-in-Schools 
Rule  (40  CFR  763.83),  and  other  ACM 
on  the  exterior  of  buildings  such  as 
siding  and  roofing.  Most  Class  II 
projects  are  not  covered  by  the  current 
WPR,  since  they  involve  non-friable 
ACM.  This  proposal  would  extend 
coverage  of  the  WPR  to  all  Class  D 
projects. 

•  Class  ni  projects,  repair  and 
maintenance  activities  involving  the 
intentional  disturbance  of  ACM  or 
presumed  ACM.  Removal  of  ACM  or 
presumed  ACM  imder  Class  HI  is 
limited  to  the  incidental  removal  of  a 
small  amount  of  material,  for  example, 
in  order  to  repair  a  pipe  or  to  access  an 
electrical  box.  Class  ID  projects 
involving  friable  ACM  are  generally 
regulated  imder  the  current  WPR  as 
small-scale,  short-duration  asbestos 
abatement  projects . 

•  Class  n/^  activities,  maintenance 
and  custodial  activities  where 
employees  contact  ACM  and  presumed 
ACM.  These  projects  involve  activities 
such  as  the  repair  or  replacement  of 
ceiling  tiles,  repair  or  adjustment  of 
ventilation  or  lighting,  dusting  of 
surfaces,  mopping  of  floors,  or 
vacuuming  of  carpets.  Class  IV  activities 
may  also  include  sweeping,  mopping, 
dusting,  or  vacuuming  incidental  to  a 
Class  I-III  regulated  project.  Most  Class 
IV  projects  are  not  covered  by  the 
current  WPR  because  they  are  not 
considered  to  be  asbestos  abatement 
projects. 

Some  of  the  requirements  (for 
example,  the  PELs,  specified  work 


practices  and  engineering  controls, 
supervision  by  a  competent  person,  and, 
in  certain  circumstances,  regulated  areas 
and  training)  apply  to  all  construction 
projects  and  related  custodial  activities 
covered  by  the  standard,  including 
installation  of  new  asbestos-containing 
materials.  Work  practices  and 
engineering  controls  applicable  to  all 
projects  include  the  use  of  wet  methods 
(where  feasible),  HEP  A  vacuums,  and,  if 
necessary,  ventilation  systems  to 
achieve  compUance  with  the  required 
PELs.  All  projects  must  be  supervised 
by  competent  persons,  but  the  training 
requirements  for  Class  III  and  Class  IV 
supervisors  are  much  less  stringent  than 
for  those  persons  supervising  Class  I 
and  Class  n  projects. 

Beyond  these  basic  requirements,  the 
current  OSHA  work  practice  and 
engineering  control  requirements  are 
specific  to  each  class  of  project  and,  for 
Class  n  projects,  specific  to  the  type  of 
material  being  removed.  These 
requirements  are  discussed  in  more 
detail  under  the  heading  "Methods  of 
compliance  for  construction  projects 
and  associated  custodial  activities"  in 
Unit  n.A.2.h. 

b.  Hazard  communication.  This 
proposal  would  adopt  the  provisions 
bom  the  OSHA  General  Industry  and 
Construction  Standards  for  the 
identification  of  asbestos  hazards  by 
building  owners  and  employers  and  the 
communication  of  hazard  information 
among  building  owners,  employers, 
employees,  and  tenants  (29  CFR 
1910.1001(j).  29  CFR  1926.110l(k)). 
Under  these  Standards,  building  owners 
and  employers  must  identify  the 
presence,  location,  and  quantity  of  ACM 
in  the  worksite  before  work  begins.  Any 
TSI  and  surfacing  materials  in  biuldings 
constructed  earlier  than  1981  must  be 
presimied  to  contain  asbestos,  unless  a 
person  with  the  appropriate 
qualifications  determines,  in  accordance 
with  recognized  sampling  and  analytical 
methods,  that  the  material  does  not 
contain  asbestos. 

If  the  material  to  be  analyzed  is  in  a 
school  or  a  public  or  commercial 
building,  then  EPA's  Model 
Accreditation  Plan  (MAP)  requires  the 
sampling  to  be  done  by  a  person 
accredited  as  an  inspector  under  the 
MAP  (40  CFR  part  763,  subpart  E, 
Appendix  C).  If  the  material  is  not  in  a 
building  regulated  by  the  MAP,  e.g.,  it 
is  on  an  outdoor  installation,  either  a 
MAP-accredited  inspector  or  a  Certified 
Industrial  Hygienist  may  perform  the 
sampling.  Resilient  floor  covering 
installed  prior  to  1981  must  also  be 
presumed  to  contain  asbestos  unless  an 
industrial  hygienist  or  a  MAP- 
accredited  inspector  determines  through 
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recognized  analytical  techniques  that  it 
does  not  contain  asbestos.  Again,  if  the 
material  to  be  sampled  is  in  a  building 
regulated  by  the  MAP,  then  the 
sampling  must  be  done  by  a  MAP- 
accredited  inspector. 

Results  obtained  during  an  inspection 
that  complies  with  the  Asbestos-in- 
Schools  Rule  requirements  at  40  CFR 
763.85(a)  are  sufficient  to  rebut  the 
presumption  that  TSI.  surfacing 
material,  or  resilient  floor  covering 
contains  asbestos.  Although  not 
required  by  the  OSHA  Standards  or  the 
EPA  MAP,  bulk  samples  taken  from 
school  buildings  regulated  by  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA)  must  be  analyzed  by 
laboratories  accredited  by  the  National 
Institute  of  Standards  and  Technology 
(NIST).  For  a  fuller  discussion  on  the 
hazard  conununication  provisions,  see 
the  OSHA  preamble  in  the  Federal 
Register  of  August  10,  1994  (Ref.  8,  p. 
41013). 

Under  these  proposed  amendments  to 
the  WPR,  State  and  local  government 
Entities  whose  employees  perform 
asbestos-related  construction,  custodial, 
or  brake  and  clutch  repair  work  would 
be  required  to  determine  the  presence, 
location  and  quantity  of  ACM  or 
presumed  ACM  in  the  worksite. 
Although  EPA  recommends  that  State 
and  local  governments  make  this 
determination  based  upon  a  full 
building  inspection  done  by  a  MAP- 
accredited  inspector,  the  minimum 
requirement  is  to  identify  three  types  of 
building  materials  (TSI,  surfacing 
material,  and  resilient  floor  covering) 
that  must  be  presumed  to  contain 
asbestos.  EPA  believes  that  the 
identification  of  types  of  building 
materials  does  not  require  the  expertise 
of  a  MAP-accredited  inspector,  since  no 
judgment  as  to  asbestos  content  is  being 
made.  However,  if  there  is  some  reason 
to  suspect  that  other  materials  in  the 
worksite  may  contain  asbestos,  or  the 
employer  wishes  to  rebut  the 
presumption  of  asbestos  content,  and 
the  project  will  be  taking  place  within 
a  public  or  commercial  building,  then 
the  services  of  a  MAP-accredited 
inspector  will  be  required. 

This  proposal  would  then  require 
State  and  local  government  employers 
to  provide  their  own  employees,  and 
other  on-site  public  and  private 
employers,  with  information  on  the 
presence,  location  and  quantity  of  ACM 
and  presumed  ACM  in  the  worksite, 
along  with  specific  details  on  the  nature 
of  the  activity  to  be  performed, 
requirements  pertaining  to  regulated 
areas,  and  the  measures  that  will  be 
taken  to  prevent  exposure  to  adjacent 
workers. 


Although  the  hazard  communication 
provision!  of  the  OSHA  Standards 
apply  to  building  owners  as  well  as 
employers,  EPA  is  not  proposing  to 
extend  these  requirements  to  State  and 
local  government  building  owners  who 
are  not  also  employers.  EPA  believes 
that,  in  most  cases,  the  employer  and 
the  building  owner  will  be  the  same, 
i.e.,  both  will  be  State  agencies,  or  City 
agencies.  If  the  building  owner  and  the 
employer  are  the  same,  then  a  separate 
provision  imposing  identification  and 
communication  obligations  gn  the 
building  oivner  is  unnecessary.  EPA 
requests  comment  on  the  extent  to 
which  this  assumption  may  be 
incorrect. 

c.  Project  notifications.  EPA  is 
proposing  to  remove  the  current 
requirement  that  employers  who  plan 
an  asbestos  abatement  project  notify 
EPA  at  lea^t  10  days  in  advance  (40  CFR 
763.124).  ta  1994,  OSHA  considered 
and  rejected  a  requirement  for 
employers  to  report  all  asbestos  projects, 
except  thofee  of  small-scale,  short- 
duration,  in  advance.  OSHA's  decision 
was  based  on  the  fact  that,  since  there 
are  other  existing  Federal  and  State 
reporting  nequirements,  additional 
reporting  nequirements  in  the  OSHA 
Construction  Standard  would  be 
burdensome  for  the  employer  without 
enhancing  compliance.  For  a 
comprehensive  discussion  of  OSHA's 
reasoning,  isee  the  Federal  Register  of 
August  10. 1994  (Ref.  8,  pp.  40970- 
40971).  EPA  agrees  with  this  logic,  since 
it  is  easily  able  to  use  reports  received 
under  the  tsbestos  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  regulations,  40  CFR  part  61, 
subpart  M,  to  target  worker  protection 
inspections.  Two  commenters  on  the 
1994  proposed  amendments  to  the  WPR 
argued  that  EPA  should  be  consistent 
with  OSHA  on  this  subject.  In  addition, 
several  other  conmienters  noted  that  the 
notification  requirement  would  become 
extremely  fcurdensome  with  the 
increased  number  of  projects  covered  by 
the  expansion  of  the  scope  of  the  rule 
to  non-fria|)le  removal  projects  and 
maintenanfce  (Ref.  17).  EPA  would, 
however,  atlopt  the  OSHA  reporting 
requirements  for  Class  I  alternative 
control  methods  as  discussed  under  the 
heading  "Niethods  of  compliance  for 
constructicjn  projects  and  associated 
custodial  activities"  in  Unit  II.A.2.h. 

d.  Permi$sible  exposure  limits.  This 
proposed  amendment  to  the  WPR  would 
lower  the  I?EL  of  0.2  f/cc  to  0.1  f/cc  as 
an  8-hoiu",  time-weighted  average, 
OSHA's  culrent  PEL  for  all  covered 
activities.  39  CFR  1910.1001(c).  29  CFR 
1926.1101(^).  In  1994,  OSHA  lowered 
its  PEL  froii  0.2  f/cc  to  0.1  f/cc.  For  a 


comprehensive  discussion  of  OSHA's 
findings  see  the  Federal  Register  of 
August  10,  1994  (Ref.  8,  pp.  40978- 
40982).  This  proposal  also  retains  a 
provision  included  in  the  1994 
proposed  WPR  amendments  under 
which  employees  would  be  protected  by 
a  short-term  axcursion  limit  of  1.0  f/cc 
for  a  30  minute  sampling  period.  EPA 
did  not  receive  any  comments  on  this 
proposed  excursion  limit.  Finally,  EPA 
proposed  in  1994  to  allow  employers  to 
use  an  alternative  PEL  based  upon 
results  of  Transmission  Electron 
Microscopy  (TEM).  Several  commenters 
stated  that  the  proposed  alternative  PEL 
was  not  adequately  supported  by 
science  (Ref.  17),  so  EPA  is  withdrawing 
that  portion  of  its  1994  proposal. 

e.  Multi-employer  worksites.  The 
current  WPR  requires  State  and  local 
government  employers  to  conmumicate 
information  about  the  nature  of  asbestos 
work  and  regulated  area  requirements  to 
other  employers,  whether  public  or 
private,  on  multi-employer  worksites 
(40  CFR  763.121(d)).  This  proposal 
would  adopt  by  cross-reference  the 
requirements  of  29  CFR  1926.1101(d)  of 
the  OSHA  Construction  Standard  for 
multi-employer  worksites  where 
construction  and  related  custodial  work 
is  being  performed.  The  OSHA 
Construction  Standard  requires 
employers  whose  employees  are 
performing  construction  and  associated 
custodial  activities  writhin  regulated 
areas  to  provide  other  on-site  employers 
with  information  concerning  the  nature 
of  the  asbestof -related  work, 
information  on  regulated  areas,  and 
information  on  the  specific  measures 
that  will  be  taken  to  prevent  exposure 

to  other  employees,  hi  addition,  this 
provision  of  the  OSHA  Construction 
Standard  clarifies  that  while  the 
employer  who  creates  an  asbestos 
hazard  must  abate  it,  other  on-site 
employers  aret  responsible  for  protecting 
their  employees  from  the  hazard  by 
removing  them  from  the  area  or 
conducting  an  exposure  assessment  and 
providing  personal  protective 
equipment  if  Warranted. 

f.  Regulated  areas.  Under  the  current 
WPR,  employers  must  establish  a 
regulated  area  where  employee 
exposures  on  asbestos  abatement 
projects  exceejl,  or  are  expected  to 
exceed,  the  PBL,  and  all  persons 
entering  regulated  areas  must  wear 
respirators  (40  CFR  763.121(e)).  This 
proposal,  by  cross-referencing  the 
OSHA  General  Industry  Standard, 
would  make  these  requirements 
applicable  to  State  and  local 
governments  who  employ  brake  and 
clutch  repair  Workers  (29  CFR 
1910.1001(e)) 
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This  proposal,  by  cross-referencing  29 
CFR  1926.1101(e)  of  the  OSHA 
Construction  Standard,  would  also 
require  all  Class  I-III  asbestos 
construction  work  to  be  conducted 
within  a  regulated  area.  This 
requirement  is  based  upon  OSHA's 
assessment  of  the  construction  activities 
most  likely  to  produce  exposures  in 
excess  of  ^e  PEL,  as  well  as  OSHA's 
concern  with  the  significant  risk  that 
still  remains  for  workers  exposed  to  the 
PEL.  OSHA's  reasoning  is  discussed  in 
the  Federal  Register  of  August  10, 1994 
(Ref.  8.  p.  40982).  Although  this 
proposal  would  require  State  and  local 
government  employers  to  establish, 
demarcate,  and  control  access  to 
regulated  areas  for  most  asbestos 
construction  work,  construction 
employees  working  within  regulated 
areas  would  not  automatically  need  to 
wear  respirators  unless  otherwise 
required  by  the  regulation. 

g.  Exposure  monitoring.  The  current 
WPR  requires  employers  to  perform 
initial  employee  exposure  monitoring 
for  each  covered  activity,  luiless  the 
employer  has  historical  data  from 
similar  operations  showing  exposiu«s 
below  the  PEL,  or  the  employer  can 
produce  objective  data  showing  that  the 
material  involved  cannot  release 
asbestos  fibers  in  excess  of  the  action 
level  of  0.1  f/cc  (40  CFR  763.121(f)). 
With  respect  to  employees  performing 
construction  activities  and  associated 
custodial  work,  this  proposal,  by  cross- 
referencing  the  OSHA  Construction 
Standard,  would  modify  the 
requirements  for  initial  and  periodic 
monitoring  to  reflect  increased 
awareness  that  numerous  factors 
influence  employee  exposure  on 
construction  jobs  and  diat  initial 
monitoring  alone  may  not  be  the  best 
predictor  of  future  exposures.  For  more 
information  on  these  considerations,  see 
the  Federal  Register  of  August  10,  1994 
(Ref.  8,  pp.  40983-40984). 

The  OSHA  Construction  Standard 
requires  a  competent  person  to  make  an 
initial  exposure  assessment  (29  CFR 
1926.1101(f)).  This  assessment  involves 
a  review  of  initial  monitoring  data, 
previous  monitoring  data  from  the  same 
workplace  or  employer,  and  other 
factors  such  as  the  training  and 
experience  of  the  employees  who  will 
perform  the  work,  the  work  practices 
they  vdll  use,  and  the  degree  and 
quality  of  supervision  that  will  be 
provided.  In  many  cases,  the  competent 
person  will  be  able  to  make  a  negative 
exposure  assessment,  a  determination 
that  employee  exposures  will  be 
consistently  below  the  PELs,  based 
upon  one  of  three  things: 


•  Objective  data  which  demonstrate 
that  the  product  or  activity  involved  is 
incapable  of  producing  airborne 
asbestos  concentrations  in  excess  of  the 
PELs. 

•  Recent  monitoring  data  from 
previous  asbestos  jobs  which  closely 
resemble  the  current  activity  with 
respect  to  processes,  material  types, 
control  methods,  work  practices, 
environmental  conditions,  and 
employee  training  and  experience. 

•  Initial  monitoring  data  from  the 
current  asbestos  job. 

Unless  a  negative  exposure 
assessment  can  be  made,  the  employer 
must  conduct  daily  exposure 
monitoring  to  ensure  compliance  with 
the  exposure  limits. 

For  general  custodial  work  and  brake 
and  clutch  repair  activities,  this 
proposal  would,  by  cross-referencing 
the  OSIL\  General  Industry  Standard, 
require  air  monitoring  only  for  activities 
where  exposiues  exceed,  or  can 
reasonably  be  expected  to  exceed  a  PEL, 
and  the  employer  does  not  have 
historical  data  from  similar  operations 
or  objective  data  concerning  the 
material  which  indicates  that  exposures 
will  be  below  the  PEL  (29  CFR 
1910.1001(d)). 

h.  Methods  of  compliance  for 
construction  projects  and  associated 
custodial  activities.  This  proposal  cross- 
references  the  OSHA  Construction 
Standard  requirements  for  engineering 
controls  and  work  practices  (29  CFR 
1926.1101(g)).  Where  necessary  to 
achieve  the  PEL,  the  current  WPR 
requires  one  or  more  of  the  following: 
HH'A  vacuimis,  wet  methods  where 
feasible,  and  prompt  cleanup  and 
disposal  of  asbestos-containing  waste 
and  debris.  These  three  general  control 
processes  would  become  mandatory 
under  this  proposal  for  all  asbestos 
construction  work.  The  remaining 
control  processes  mentioned  in  the 
existing  40  CFR  763.121(g),  local 
exhaust  ventilation,  general  ventilation   , 
systems,  and  enclosure/isolation  of 
dust-producing  processes,  are  only 
required  by  the  OSHA  Construction 
Standard  where  necessary  to  achieve  the 
PELs. 

Under  the  current  WPR,  employers 
are  required,  if  feasible,  to  use  negative 
pressure  enclosiues  for  all  projects  that 
are  not  of  small-scale,  short-duration  (40 
CFR  763.121(e)(6)).  For  Class  1  projects, 
this  proposal  would  cross-reference  the 
OSHA  Construction  Standard,  which 
gives  employers  the  flexibility  to 
choose,  depending  upon  the  type  of 
project,  from  several  difi^erent 
engineering  control  systems,  including 
negative  pressiu«  enclosures,  glove 
bags,  negative  pressure  glove  bag 


systems,  negative  pressure  glove  box 
systems,  water  spray  process  systems,  or 
mini-enclosures  (29  CFR  1926.1101(g)). 
Alternative  control  methods  may  be 
used,  so  long  as  a  competent  person  is 
able  to  certify  that  the  methods  would 
be  adequate  to  reduce  employee 
exposures  below  the  PEL  and  that 
asbestos  contamination  beyond  the 
regulated  area  will  not  occur.  If  the 
Class  I  project  involves  more.than  25 
linear  or  10  square  feet  of  ACM,  this 
determination  must  be  made  by  a 
certified  industrial  hygienist  or  a 
licensed  professional  engineer  who  is 
also  qualified  as  a  project  designer,  and 
the  Director,  National  Program 
Chemicals  Division,  Office  of  Pollution 
Prevention  and  Toxics,  EPA,  must  be 
notified  in  advance.  Additional 
requirements  for  Class  1  projects  include 
critical  barriers,  or  other  methods  to 
prevent  the  migration  of  fibers  off-site, 
impermeable  drop  cloths  for  surfaces, 
and  sealing  of  the  HVAC  system. 

Class  II  projects  are  generally  not 
covered  by  the  current  WPR  unless  they 
involve  friable  ACM  or  previously  non- 
friable  ACM  which  has  become 
damaged  to  the  point  that  it  can  be 
considered  friable.  This  proposal,  hke 
the  1994  proposal,  would  extend 
coverage  of  the  WPR  to  all  construction 
work  involving  ACM,  whether  friable  or 
non-friable.  This  proposal  would  cross- 
reference  the  OSHA  Construction 
Standard  which,  in  addition  to  the  basic 
control  requirements  for  all  construction 
work,  requires  employers  to  follow 
specific  work  practices  and  use  specific 
engineering  controls  for  different  types 
of  ACM.  including  resilient  floor 
coverings,  roofing  material, 
cementitious  siding  and  transite  panels, 
and  gaskets.  For  example,  with  respect 
to  the  removal  of  resilient  floor 
coverings,  29  CFR  1926.1101(g)(8)(i) 
prohibits  sanding  of  flooring  or  backing, 
rip-up  of  resilient  sheet  material,  and 
dry  sweeping/scraping.  In  addition, 
mechanical  chipping  of  resilient  floor 
covering  is  prohibited  unless  it  is 
performed  in  accordance  with  the 
requirements  for  Class  I  projects.  For  all 
specified  Class  II  projects,  critical 
barriers  or  other  isolation  methods  must 
be  used,  and  the  surfaces  must  be 
covered  with  impermeable  drop  cloths. 
As  with  Class  I  projects.  Class  II  projects 
may  be  conducted  with  alternative 
control  methods,  as  long  as  a  competent 
person  evaluates  the  project  area  and 
certifies  that  the  alternative  controls  are 
sufficient  to  reduce  employee  exposure 
below  the  PELs.  For  Class  II  projects, 
however,  the  employer  is  not  required 
to  notify  the  Agency. 

Many  Class  III  activities  are  currently 
covered  by  the  WPR  as  small-scale. 
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short-diiration  asbestos  abatement 
projects.  Several  of  the  control  methods 
required  by  29  CFR  1926.1101(g)(9)  of 
the  OSHA  Construction  Standard  for 
Class  III  projects  (wet  methods,  local 
exhaust  ventilation  as  feasible,  and, 
under  specified  circumstances, 
impermeable  drop  cloths  and  isolation 
methods)  are  essentially  the  same  as  the 
current  WPR  requirements  in  40  CFR 
763.121(g).  If,  for  a  particular  Class  III 
project,  the  employer  is  unable  to 
produce  a  negative  exposure  assessment 
or  monitoring  results  show  the  PEL  has 
been  exceeded,  the  OSHA  Construction 
Standard  requires  the  employer  to  use 
impermeable  drop  cloths  and  plastic 
barriers  or  their  equivalent  or  one  of  the 
listed  Class  I  control  methods,  such  as 
a  negative  pressure  enclosure  or  a  glove 
bag. 

Class  rv  activities  are  not  currently 
covered  by  the  WPR.  This  proposal 
would  extend  the  scope  of  the  WPR  to 
cover  Class  IV  activities.  In  addition, 
this  proposal  would  cross-reference  the 
OSHA  Construction  Standard,  which 
requires  employers  conducting  Class  IV 
activities  to  use  general  control 
measures,  such  as  wet  methods,  HEPA 
vacuums,  and  prompt  cleanup  (29  CFR 
1926.1101(g)(10)).  However,  employees 
performing  Class  IV  activities  must  be 
provided  with  respirators  if  they  are 
performing  housekeeping  activities  in  a 
regulated  area  where  other  employees 
are  wearing  respirators. 

i.  Methods  of  compliance  for  brake 
and  clutch  repair  activities.  This 
proposal  would  require  State  and  local 
government  employers  whose 
employees  perform  brake  and  clutch 
repair  activities  to  comply  with  the 
OSHA  General  Industry  Standard.  In 
addition  to  general  worker  protection 
provisions,  such  as  PELs,  exposure 
monitoring,  and  respiratory  protection, 
the  OSHA  General  Industry  Standard 
requires  employers  to  use  one  of  two 
primary  methods  for  controlUng 
employee  exposure  to  asbestos  during 
brake  and  clutch  repair  (Appendix  F  to 
29  CFR  1910.1001). 

The  Negative  Pressure  Enclosure/ 
HEPA  Vacuum  System  method  requires 
the  work  to  be  performed  within  a 
sealed  enclosure  similar  to  a  glove  bag, 
with  impermeable  sleeves  through 
which  the  worker  may  handle  brake  and 
clutch  components.  Negative  pressiu'e 
must  be  maintained  within  the 
enclosure  while  the  work  is  being 
performed.  This  method  is  virtually 
identical  to  the  Enclosed  Cylinder/ 
HEPA  Vacuum  method  in  EPA's  1994 
proposal,  but  OSHA  changed  the  name 
of  this  method  to  reflect  the  fact  that  the 
enclosure  does  not  necessarily  have  to 
be  in  the  shape  of  a  cylinder.  The  Low 


Pressure/Wet  Cleaning  method  requires 
the  brake  and  clutch  components  to  be 
kept  adequately  wet,  using  a  low 
pressure  warter  flow  and  a  catch  basin, 
while  repair  activities  are  taking  place. 
Employers  ^hose  employees  perform  5 
or  fewer  brake  and  clutch  repair  jobs  per 
week  may  i»e  less  complex  wet 
methods  to  control  employee  exposures 
during  the  projects.  An  employer  could 
use  an  alternative  control  method  if  the 
method  was  demonstrated  to  control 
employee  exposures  at  least  as  well  as 
the  Negative  Pressure  Enclosure/HEPA 
Vacuum  method. 

j.  Methods  of  compliance  for  general 
custodial  activities.  This  proposal 
would  require  State  and  local 
government  employers  whose 
employees  perform  custodial  activities 
not  associated  with  construction 
projects  to  comply  with  the  OSHA 
General  Industry  Standard.  In  addition 
to  general  wprker  protection  provisions, 
such  as  PELe,  exposure  monitoring,  and 
respiratory  protection,  the  OSHA 
General  Industry  Standard  and 
Construction  Standard  contain  identical 
specificatioiis  for  resilient  floor  covering 
maintenance.  The  Standards  ban 
sanding,  allow  stripping  only  using  wet 
methods  with  a  low  abrasion  pad  at 
slow  speeds,  and  prohibit  dry  buffing 
unless  the  finish  on  the  floor  is 
sufficient  to  prevent  the  pad  from 
coming  into  contact  with  the  floor 
material  (29 CFR  1910.1001(k)(7),  29 
CFR  1926.1t0ia)(3)).  This  is  generally 
consistent  with  EPA's  existing  guidance 
on  floor  maintenance  (Ref.  19). 

k.  Respirators.  The  current  WPR 
requires  employers  to  supply  respirators 
to  employee!  entering  regulated  areas 
(40  CFR  763.121(e)(4)).  This  proposal 
would  cross-reference  the  OSHA 
General  Industry  and  Construction 
Standards  (^  CFR  1910.1001(e),  29  CFR 
1926.1101(h)),  which  require  respiratory 
protection  for  employees  performing  the 
following  activities: 

•  Class  I  {irojects. 

•  Class  II  projects  where  ACM  is  not 
removed  intact. 

•  Class  Il-in  projects  that  do  not  use 
wet  methods. 

•  Class  Il-jin  projects  for  which  a 
negative  exposure  assessment  has  not 
been  made. 

•  Class  III  projects  involving  the 
disturbance  of  TSI  or  surfacinc  material. 

•  Class  IV' work  in  regulated  areas 
where  other  Employees  are  wearing 
respirators. 

•  Any  other  activities  where  asbestos 
exposure  exceeds  either  of  the  PELs. 

•  Emergeocies. 

OSHA  determined  that  respiratory 
protection  wBs  necessary  for  employees 
performing  these  activities  due  to  the 


variability  in  exposures  experienced 
during  asbestos  work,  the  need  to 
protect  workers  who  are  disturbing 
ACM  with  the  greatest  potential  for 
significant  fiber  release,  and  the  fact  that 
exposure  monitoring  results  are  not 
always  available  in  a  timely  fashion. 
OSHA's  findings  are  discussed  in  the 
Federal  RegistOT  of  August  10, 1994 
(Ref.  8,  p.  41010). 

In  addition,  EPA's  1994  proposed 
amendments  to  the  WPR  cross- 
referenced  the  relevant  portions  of  29 
CFR  1910.134,  the  OSHA  Respiratory 
Protection  Standard.  In  1998,  OSHA 
substantially  revised  this  Standard  (Ref. 
14).  This  proposal  would  adopt  by 
cross-reference  the  appropriate 
provisions  of  the  revised  OSHA 
Respiratory  Protection  Standard.  The   " 
following  is  a  discussion  of 
requirements  of  the  OSHA  Respiratory 
Protection  Standard  that  are  not  a  part 
of  the  current  WPR  respirator 
requirements. 

Employers  who  are  required  to  supply 
their  employee!  with  respirators  must 
develop  and  inclement  a  respiratory 
protection  prog-am.  Under  29  CFR 
1910.134. (c),  the  program  must  be  in 
writing,  updated  as  necessary,  with 
workplace-speoific  procedures 
addressing  the  following  major 
elements: 

•  Procedure  for  selecting  respirators.    . 

•  Medical  evaluations  of  employees 
required  to  use  ^respirators. 

•  Fit  testing  procedures  for  tight- 
fitting  respirators. 

•  Procedures  for  proper  use  of 
respirators  in  routine  and  (reasonably 
foreseeable)  emergency  situations. 

•  Procedures;  and  schedules  for 
cleaning,  disinfecting,  storing, 
inspecting,  repairing,  discarding,  and 
otherwise  maintaining  respirators. 

•  Procedures  I  to  ensure  adequate  air 
quality,  quantity,  and  flow  of  breathing 
air  for  atmosph«re-supplying 
respirators. 

•  Training  of  employees  in  the 
respiratory  hazards  they  are  potentially 
exposed  to. 

•  Training  of  employees  in  proper  use 
of  respirators,  including  putting  on  and 
removing  them,  any  limitations  on  their 
use,  and  their  maintenance. 

•  Procedures  for  regularly  evaluating 
program  effectiveness. 

Employers  must  designate  a  person  to 
administer  and  evaluate  the  respiratory 
protection  program  (29  CFR 
1910.134(c)(3)).  This  administrator  must 
have  training  and/or  experience 
commensurate  with  the  complexity  of 
the  particulcU'  program. 

Under  29  CFR  1910.134(d),  the 
employer  must  provide  respirators  that 
are  appropriate  to  the  workplace  and  to 


user  factors  that  affect  respirator 
performance  and  reliability,  such  as 
hiunidity.  communication  needs,  and 
exertion  levels.  (See  discussion  at  Ref. 
14.  p.  1196.)  The  employer  must  choose 
from  a  sufficient  number  of  respirator 
models  and  sizes  in  order  to  properly  fit 
the  wearer  (29  CFR  1910.134(fl). 

Currently,  the  WPR  requires  an  initial 
fit  test.  then,  for  negative-pressure 
respirators  only,  fit  tests  every  6  months 
(40  CFR  763.121(h)(4)).  By  adopting  the 
OSHA  Respiratory  Protection  Standard 
by  cross-reference,  this  proposal  would 
lengthen  the  interval  to  a  year,  but 
periodic  fit  test  would  be  required  for 
all  tight-fitting  respirators,  whether 
positive  or  negative  pressiue.  As  in  the 
current  WPR.  fit  testing  would  have  to 
be  accomplished  using  one  or  more 
OSHA-approved  protocols.  In  addition 
to  the  rigorous  fit  testing  requirements, 
the  OSHA  Respiratory  Protection 
Standard  requires  brief,  easy-to-perform 
fit  checks  each  time  the  respirator  is 
worn  (29  CFR  1910.134(g){l)(iii)).  (See 
discussion  at  Ref.  14,  p.  1239.) 

The  OSHA  Respiratory  Protection 
Standard  at  29  CFR  1910.134(h)  requires 
specific  respirator  cleaning  and 
maintenance  practices,  although  an 
employer  may  choose  to  follow  the 
instructions  of  the  respirator 
manufacturer  if  they  are  sufficient  to 
accomplish  the  same  objectives  such  as 
sanitation  and  proper  operation.  The 
specific  practices  to  be  incorporated 
were  compiled  by  OSHA  from  various 
sources,  including  recommendations  by 
the  American  National  Standards 
Institute  (ANSI),  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH).  and  the  American  Industrial 
Hygiene  Association  (AIHA). 

unployees  must  be  trained  in  specific 
elements  of  proper  respirator  use  and 
care,  including  the  need  for  respirators, 
their  limitations,  emergency  procedures, 
maintenance,  inspection,  storage,  and 
medical  signs  and  symptoms  that  may 
limit  respirator  effectiveness  (29  CFR 
1910.134(k)). 

Finally,  29  CFR  1910.134(m)  requires 
employers  to  keep  records  of  employee 
fit  tests,  including  the  employee's  name, 
the  type  of  test,  the  specific  make/model 
of  respirator  tested,  the  date  of  the  test, 
and  the  resiUts  of  the  test.  The  employer 
must  only  retain  the  most  recent  fit  test 
records  for  each  employee. 

1.  Protective  clotlung.  The  current 
WPR  requires  properly  maintained  and 
laundered  protective  clothing  for 
employees  exposed  above  the  PEL  (40 
CFR  763.121(1)).  This  proposal  would 
adopt  the  OSHA  General  Industry  and 
Construction  Standards,  which  require 
protective  clothing  to  be  provided 
where  employees  are  exposed  above  the 


PELs,  where  the  possibility  of  eye 
irritation  exists,  where  a  negative 
exposure  assessment  cannot  be  made  for 
a  particular  project,  or  where  employees 
are  performing  Class  I  operations 
involving  the  removal  of  over  25  linear 
or  10  square  feet  of  TSI  or  surfecing 
ACM  or  PACM  (29  CFR  1910.1001(h). 
29  CFR  1926.1101(1)).  In  addition,  rather 
than  the  periodic  inspections  required 
by  the  current  WPR,  the  Construction 
Standard  requires  the  competent  person 
to  inspect  employee  worksuits  at  least 
once  each  shift  for  rips  or  tears. 

m.  Hygiene  facilities  and  practices. 
This  proposal  woidd  adopt  the  hygiene 
requirements  of  the  OSHA  General 
Industry  and  Construction  Standards 
(29  CFR  2910.1001(0,  29  CFR 
1926.1  lOl(j)).  For  Class  I  construction 
projects  involving  more  than  25  linear 
or  10  square  feet  of  ACM,  the  OSHA 
requirements  are  identical  to  the  current 
WPR  provisions  for  projects  that  are  not 
of  small-scale,  short-duration  (40  CFR 
763.121(j)).  OSHA  determined  in  1994 
that  such  stringent  measures  were  not 
necessary  for  smaller  Class  I  projects  or 
other  clsisses  of  construction  work.  For 
smaller  Class  I  projects,  and  Class  II  and 
in  projects  where  exposures  exceed  a 
PEL  or  where  a  negative  exposure 
assessment  is  not  produced,  the 
employer  must  provide  an  equipment 
room  or  area  where  contaminated 
worksuits  are  HEPA-vacuumed  and  then 
removed.  Again,  if  Class  IV  workers  are 
performing  housekeeping  activities 
within  a  regulated  area,  they  must 
follow  the  same  hygiene  practices  as  the 
other  employees  working  in  that  area. 
For  general  custodial  workers  and  brake 
and  clutch  repair  workers,  the  OSHA 
General  Industry  Standard,  which 
would  be  adopted  by  cross-reference, 
requires  employers  to  provide  clean 
change  rooms,  showers,  and  clean  lunch 
rooms  (29  CFR  1910.1001(i)).  For  all 
workers,  this  proposal  would  also 
adopt,  by  cross-reference.  OSHA's  ban 
on  smoking  in  work  areas  that  was 
proposed  by  EPA  in  1994  (29  CFR 
1910.1001(i)(4).  29  CFR  1926.1101{j)(4)). 

n.  Communication  of  hazards.  This 
proposal  woidd  adopt  by  cross-reference 
the  requirement  in  the  OSHA  General 
Industi7  and  Construction  Standards 
that  employers  determine  the  presence, 
location,  and  quantity  of  ACM  and 
presumed  ACM  (TSI,  siirfacing  material, 
and  resilient  floor  covering)  in  the 
worksite  before  work  begins  (29  CFR 
1910.1001(j).  29  CFR  1926.1101(k)).  If 
ACM  or  presumed  ACM  is  discovered  in 
the  worksite  after  the  project  has  been 
started,  the  employer  must  inform  other 
on-site  employers  of  the  discovery. 

Under  the  OSHA  Standards, 
employers  must  also  post  signs  at  the 


entrance  to  mechanical  rooms  that 
contain  ACM  or  presumed  ACM,  These 
signs  must  identify  the  material,  its 
location,  and  appropriate  procedures  for 
preventing  a  disturbance.  As  currently 
required  by  the  WPR  at  40  CFR 
763.121(k)(l)(i),  signs  must  be  posted 
for  regulated  areas,  but  the  OSHA 
Standards  language  regarding 
respirators  and  protective  clothing  may 
be  omitted  if  the  employees  are  not 
required  to  wear  them  within  that 
particular  regulated  area.  The  OSHA 
Standards  include  the  requirement 
proposed  by  EPA  in  1994  that 
employers  ensure  their  employees 
comprehend  the  warning  signs  and 
labels,  using,  if  necessary,  such 
techniques  as  foreign  languages, 
pictographs,  graphics,  and  awareness 
training  (29  CFR  1910.1001(j)(3),  29  CFR 
1926.1101(k)(3)). 

Also,  by  cross-referencing  the  OSHA 
Construction  Standard,  this  proposal 
would  adopt  the  different  OSHA 
training  requirements  for  different 
classes  of  construction  work  and 
associated  custodial  activities  (29  CFR 
1926.1101(k)(9)).  Under  the  OSHA 
Construction  Standard,  employees 
performing  Class  1  projects  must  have 
MAP  worker  accreditation  or  the 
equivalent,  ff  the  project  will  be 
imdertaken  in  a  school  or  a  pubUc  or 
commercial  building,  MAP  worker 
accreditation  is  required.  If  the  project 
is  in  an  area  imregulated  by  the  MAP, 
such  as  in  an  outdoor  installation, 
equivalent  training  is  permitted.  Class  11 
work  generally  involves  non-friable 
ACM,  so  MAP  accreditation  is  not 
required  imless  the  project  involves 
friable  ACM  and  is  located  vrithin  a 
school  or  a  public  or  commercial 
building.  The  OSHA  Construction 
Standard  requires  Class  n  workers  to 
receive  training  in  the  material-specific 
work  practice  and  engineering  control 
requirements  pertaining  to  the  type  of 
material(s)  that  they  v«rill  be  disturbing. 
Class  n  training  must  take  at  least  8 
hours  and  include  a  hands-on 
component.  Class  m  workers  must  have 
16  hoiu^  of  training  in  a  course  which 
meets  the  requirements  of  the 
maintenance  and  custodial  training 
required  under  the  AHERA  regulations 
at  40  CFR  763.92(a)(2).  Class  IV  workers 
must  have  at  least  two  hours  of 
awareness  training  equivalent  to  the 
training  described  in  the  AHERA 
regulations  at  40  CFR  763.92(a)(1). 
Notwithstanding  the  specific  training 
provisions  for  each  class,  the  OSHA 
Construction  Standard  at  29  CFR 
1926.1 101(k)(9)  requires  employers  to 
ensure  that  employees  performing  Class 
I-IV  projects  and  employees  who  are 
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likely  to  be  exposed  in  excess  of  the  PEL 
are  trained  in  the  basic  elements 
currently  identified  in  the  WPR  at  40 
CFR  763.121{k)(3}(iii). 

The  OSHA  Construction  Standard 
also  includes  the  requirements  to 
provide  employees  with  smoking 
cessation  information  as  well  as 
information  concerning  posting  signs 
and  affixing  labels  and  their  meaning 
that  were  proposed  by  EPA  in  1994  (29 
CFR  1926.1101(k){9)(viii)(J)).  Finally, 
the  OSHA  Construction  Standard 
requires  employers  to  teach  Class  III-IV 
workers  the  contents  of  "Managing 
Asbestos  In  Place"  (the  Green  Book) 
(EPA  20T-2003,  July  1990),  or  its 
equivalent  (29  CFR 
1926.1101(k)(9)(viii)(D)). 

With  regard  to  training  for  general 
custodial  employees  and  brake  and 
clutch  repair  workers,  this  proposal 
would  adopt  the  OSHA  General 
Industry  Standard,  which  includes 
required  training  elements  similar  to 
those  found  in  the  current  WPR  (29  CFR 
1910.1001(j){7),40CFR 
763.a21(k)(3)(iii)). 

o.  Housekeeping.  By  adopting  the 
OSHA  General  Industry  and 
Construction  Standards  by  cross- 
reference,  this  proposal  would  establish 
requirements  for  resilient  floor  covering 
maintenance  by  State  and  local 
government  employees.  The  Standards 
ban  sanding,  allow  stripping  only  using 
wet  methods  with  a  low  abrasion  pad  at 
slow  speeds,  and  prohibit  dry  buffing 
unless  the  finish  on  the  floor  is 
sufficient  to  prevent  the  pad  from 
coming  into  contact  with  the  floor 
material  (29  CFR  1910.1001(k)(7),  29 
CFR  1926.1101(1)(3)).  The  Standards  are 
generally  consistent  with  EPA's  existing 
guidance  on  floor  maintenance  (Ref.  19). 

p.  Medical  surveillance.  The  WPR 
currently  requires  medical  surveillance 
for  persons  exposed  at  or  above  the 
action  level  of  0.1  f/cc  for  30  or  more 
days  per  year  (40  CFR  763.121(m)).  For 
general  custodial  workers  and  brake  and 
clutch  repair  workers,  this  proposal 
would  adopt  by  cross-reference  the 
OSHA  General  Industry  Standard 
requirement  for  medical  surveillance  for 
all  workers  exposed  to  asbestos 
concentrations  at  or  above  the  PELs  for 
any  number  of  days  per  year  (29  CFR 
1910.1001(1)).  For  construction  workers, 
this  proposal  would  require,  by  cross- 
reference  to  the  OSHA  Construction 
Standard,  medical  surveillance  for 
employees  who  perform  Class  I,  II,  or  III 
work  on,  or  who  are  exposed  at  or  above 
a  PEL  for,  30  or  more  days  per  year 
(Class  II  or  III  work  for  an  hour  or  less 
on  intact  ACM  does  not  count  as  a  day 
for  the  purposes  of  this  requirement)  (29 
CFR  1926.1101(m)(l)(i)(A)). 


q.  Recordkeeping.  The  current  WPR 
recordkeeping  requirements  would  not 
be  changed  by  this  proposal,  except  that 
data  used  to  rebut  the  presiunption  that 
TSI,  surfacing  material,  or  resilient  floor 
covering  is  ACM  must  be  retained  by 
the  employer  for  as  long  as  the  data  are 
relied  upon  to  rebut  the  presumption 
(40  CFR  763.121(n);  29  CFR 
1919.1001(m):  29  CFR  1926.1101(n)}, 
This  propos4l  would  also  permit 
employers  to  use  competent 
organization^  to  maintain  necessary 
records. 

r.  Competent  person.  The  current 
WPR  requires  a  competent  person  to 
supervise  asbestos  abatement  projects 
that  are  greater  than  small-scale,  short- 
duration  activities  (40  CFR 
763.1 21  (e)(6J).  The  OSHA  Construction 
Standard  at  29  CFR  1926.1101(o),  which 
this  proposal  would  adopt  by  cross- 
reference,  extends  the  competent  person 
supervision  Requirement  to  all 
construction  projects  and  associated 
custodial  wca-k.  The  Construction 
Standard  also  expands  and  clarifies  the 
responsibilities  and  required  training  for 
competent  persons.  Competent  persons 
who  supervise  Class  I  or  Class  II  projects 
must  be  MAf -accredited  contractor/ 
supervisors  or  the  equivalent. 
Equivalent  ti&ining  is  permitted  unless 
the  project  being  supervised  involves 
fi'iable  material  in  a  school  or  a  public 
or  commercial  building.  Competent 
persons  who  supervise  Class  HI  or  Class 
IV  activities  piust  have  at  least  16  hours 
of  training  which  meets  the 
requirements  of  40  CFR  763.92(a)(2)  for 
local  educati|)n  agency  mainteneuice  and 
custodial  staif,  or  its  equivalent  in 
stringency,  content  and  length.  The 
competent  person  must  make  regular 
inspections  ctf  the  worksite,  at  least  once 
per  workshifl  for  Class  I  projects,  and 
must  also  be  available  for  inspections 
upon  request  Competent  persons  are 
generally  responsible  for  ensuring 
compliance  with  the  various  regulatory 
requirements!,  including  notifications 
and  initial  exposure  assessments.  The 
competent  psrson  requirements  do  not 
apply  to  braMe  and  clutch  repair 
operations  or  to  general  custodial 
activities  not  associated  with 
construction  projects. 

3.  Propose^  amendment  to  the 
Asbestos-in-SchooIs  Rule.  As  in  1994, 
EPA  is  again  proposing  to  amend  the 
Asbestos-in-^chools  Rule  to  remove  the 
provisions  tliat  extend  WPR  protections 
to  employees  of  public  school  systems 
when  they  are  performing  operations, 
maintenance  and  repair  (O&M)  activities 
(40  CFR  763.91(b)).  The  expanded  scope 
of  the  proposed  WPR  would  make  these 
provisions  uttnecessary. 


The  ciurent  \VpR  covers  State  and 
local  govemmeat  employees,  including 
employees  of  public  schools  who  are 
involved  in  friable  asbestos  abatement 
projects.  The  Asbestos-in-Schools  Rule 
(40  CFR  part  768,  subpart  E),  issued 
under  the  authority  of  AHERA,  extends 
WPR  protectionB  to  employees  of  public 
local  education  agencies  when  they  are 
performing  small-scale,  short-duration 
O&M  activities  involving  asbestos- 
containing  materials.  Appendix  B  to  the 
Asbestos-in-Schools  Rule  describes 
appropriate  wocker  protection  practices 
for  these  employees. 

Since  this  proposal  would  provide 
coverage  for  all  construction  work, 
including  O&M  activities,  to  employees 
of  public  local  education  agencies  in 
States  without  OSHA-approved  State 
plans,  the  specific  provisions  at  40  CFR 
763.91(b)  covering  O&M  activities  by 
employees  of  public  local  education 
agencies,  as  well  as  the  provisions  of 
Appendix  B,  would  be  unnecessary. 
EPA  is  therefore  proposing  to  delete 
Appendix  B  and  amend  §  763.91(b)  to 
refer  readers  to  the  WPR. 

4.  Plain  language.  EPA  has  drafted  the 
revised  regulatory  text  of  the  WPR 
taking  into  account  the  June  1,  1998, 
Presidential  Memorandum  on  Plain 
Language  (available  at  http:// 
wwrw.plainlanguage.gov/cites/ 

memo. htm),  and  its  implementing 
guidance.  Using  plain  language  clarifies 
what  the  WPR  requires,  and  saves  the 
government  and  the  private  sector  time, 
effort,  and  money.  EPA  has  used  plain 
language  to  givelthe  WPR  a  logicd 
organization  and  easy-to-read  design 
featxu'es.  In  the  process,  EPA  has  deleted 
from  the  proposed  rule  the  ciurent 
sections  on  enfotcement  and 
inspections  (40  CFR  763.125  and 
763.126).  These  sections  are 
unnecessary,  as  they  restate 
requirements  in^SCA  sections  11, 15, 
16,  and  17.  Accordingly,  EPA  will 
continue  to  enforce  the  WPR  and 
conduct  inspections. 

5.  State  exemptions.  The  1994 
proposal  would  have  revised  §  763.122 
to  adopt  a  process  of  State  exclusions 
from  the  WPR  that  was  substantively  the 
same  as  that  follbwed  imder  the 
Asbestos-in-SchOols  Rule  (40  CFR 
763.98).  EPA  haS  re-examined  its 
authority  under  TSCA  section  18,  and  is 
not  including  those  changes  in  this 
proposed  nde.  lastead,  EPA  is 
proposing  to  revise  the  ciurent  language 
to  conform  to  TSCA  section  18  and  to 
use  plain  language.  This  proposal  would 
also  redesignate  jthis  section  as 

§  763.123  because  of  other  structural 
changes  to  40  CFR  part  763,  subpart  G. 
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B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

1.  Finding  of  unreasonable  risk. 
Under  TSCA  section  6(a),  if  EPA  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  of  a  chemical  substance  or 
mixture,  or  any  combination  of  these 
activities,  presents,  or  will  present,  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  EPA  shall  by  rule 
apply  requirements  to  the  substance  or 
mixture  to  the  extent  necessary  to 
protect  adequately  against  the  risk. 
Asbestos  is  a  chemical  substance  or 
mixture  that  falls  within  the  scope  of 
this  authority.  In  deciding  whether  to 
propose  this  rule  under  TSCA  section 
6(a),  EPA  considered: 

•  The  health  effects  of  asbestos. 

•  The  magnitude  of  human  exposure 
to  asbestos. 

•  The  environmental  effects  of 
asbestos  and  the  magnitude  of  the 
exposure  of  the  environment  to 
asbestos. 

•  The  benefits  of  asbestos  for  various 
uses  and  the  availability  of  substitutes 
for  those  uses. 

•  The  reasonably  ascertainable 
economic  consequences  of  the  proposed 
rule,  after  consideration  of  the  effect  on 
the  national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

•  The  social  impacts  of  the  proposed 
rule. 

See  15  U.S.C.  2601(c)  and  2605(c)(1). 
EPA's  consideration  of  these  factors  in 
proposing  this  rule  is  summarized  in 
this  unit.  Additional  information  on 
many  of  these  factors  can  be  found  in 
the  Economic  Analysis  (Ref.  18). 

a.  Health  effects  of  asbestos.  Asbestos 
is  found  in  building  products  such  as 
insulation,  ceiling  and  floor  tiles, 
spackling  tape  for  drywall,  and  roofing 
products.  In  general,  asbestos  contained 
in  such  products  is  considered  harmless 
unless  the  matrix  of  asbestos  fibers  is 
disturbed  or  deteriorates.  A  disturbance 
occurs  when  ACM  is  abraded,  cut,  torn 
or  penetrated  in  such  a  way  that  fibers 
are  separated  from  one  another  and  are 
released  into  the  air  where  workers  and 
others  can  inhale  them.  The  primary 
route  of  human  exposure  is  through  the 
respiratory  system,  although  other 
exposure  routes  (through  ingestion  or 
dermal  contact,  for  example)  are 
possible.  Five  respiratory  illnesses  are 
associated  with  asbestos  exposure. 

•  Carcinoma  of  the  lung  (lung 
cancer).  Carcinoma  of  the  lung  is  a  term 
used  to  refer  to  several  types  of  cancer 
of  lung  tissue.  The  cancers  usually  affect 
the  larger  airways  in  the  lungs,  but  may 
sometimes  also  appear  in  the  smaller 


airways  and  peripheral  parts  of  the 
lungs.  Asbestos-related  lung  cancer 
occurs  primarily  in  people  with  some 
degree  of  asbestosis  (especially 
moderate  to  severe  asbestosis)  who  also 
smoke.  The  combination  of  asbestos 
exposure  and  smoking  is  between 
additive  and  multiplicative;  some 
studies  cite  a  5-fold  increase  in  the  risk 
of  lung  cancer  in  asbestos-exposed 
nonsmokers  versus  a  60-fold  increase  in 
asbestos-exposed  smokers.  Lung  cancer 
usually  occurs  many  years  after  asbestos 
exposure,  and  is  nearly  always  fatal. 

•  Malignant  mesothelioma  of  the 
pleura  and  peritoneum.  Mesothelioma 
is  a  form  of  cancer  that  produces 
malignancies  in  the  lining  of  the  lung 
and  chest  cavity  (pleura)  and  the  lining 
of  the  abdominal  organs  and  cavity  (the 
peritoneum).  The  disease  appears  to  be 
largely  or  wholly  unrelated  to  smoking. 
Unlike  lung  cancer,  which  occurs  in 
asbestos-exposed  and  unexposed 
smokers  alike,  malignant  mesotheliomas 
occur  mainly  in  asbestos-exposed 
individuals.  Like  lung  cancer, 
mesothelioma  usually  occurs  many 
years  after  exposure,  and  is  always  fatal. 
Mesothelioma  is  much  less  common 
than  lung  cancer,  representing  about 
10%  of  lung  cancer  incidents. 

•  Asbestosis.  Asbestosis  is  a  chronic 
and  progressive  lung  disease  caused  by 
inhaling  asbestos  fibers,  which 
penetrate  and  irritate  the  outer  parts  of 
the  lungs.  This,  in  turn,  causes 
inflammation  and,  eventually, 
increasingly  severe  pulmonary  fibrosis 
(thickening  and  scarring  of  lung  tissue). 
As  the  tiny  airways,  air  sacs,  and  related 
lung  tissue  become  thicker  and  scarred, 
there  is  less  space  for  air  to  pass 
through,  so  lung  capacity  declines.  In 
addition,  the  lung  tissue  stiffens, 
making  it  more  difficult  to  push  air  in 
and  out.  In  the  extreme,  extensive 
fibrosis  of  the  lungs  causes  the  airways 
and  air  sacs  to  become  so  scarred  and 
stiff  that  they  cannot  function  well 
enough  to  sustain  life,  and  respiratory 
failure  and  death  ensue.  The  time  from 
asbestos  exposure  to  onset  of  asbestosis 
varies  with  the  level  of  exposure,  with 
higher  exposures  reducing  the  time  till 
onset.  Asbestosis  will  exacerbate  other 
respiratory  diseases  (e.g.,  carcinoma  of 
the  lung)  and  will  hasten  death  in 
individuals  with  other  respiratory  risk 
factors  (i.e.,  smokers). 

•  Pleural  effusion  leading  to  diffuse 
pleural  thickening.  Inhalation  of 
asbestos  fibers  can  lead  to  pleural 
conditions  as  the  fibers  become  trapped 
on  the  pleural  membranes.  Asbestos- 
related  pleural  effusion  is  an 
accumulation  of  fluid  between  the  two 
pleural  membranes  caused  when 
asbestos  fibers  become  trapped  between 


the  pleural  membranes.  One  pleural 
membrane  lines  the  lungs,  while  the 
other  membrane  lines  the  chest  cavity. 
Normally,  the  two  membranes  lie  very 
close  to  each  other,  sliding  gently  across 
each  other  during  breathing. 
Accumulation  of  fluid  causes  the 
membranes  to  separate  in  the  area  of  the 
fluid,  usually  making  breathing  more 
difficult  and  painful.  Pleural  effusion 
can  cause  the  pleural  membranes  to 
thicken  from  irritation  and  infiltration 
of  immune  cells.  Occasionally,  the 
pleural  membranes  may  fold  in  on 
themselves,  crowding  and  trapping  a 
piece  of  lung  tissue.  The  resulting 
condition,  called  rounded  atelectasis,  is 
more  likely  to  be  symptomatic,  but 
nevertheless  is  fairly  benign,  although 
the  folding  and  lung  tissue  trapping  can 
become  larger  over  time,  decreasing 
lung  capacity  and  leading  to  shortness 
of  breath.  Pleural  effusion  usually 
occurs  10  to  15  years  eifter  continuous 
exposure  to  asbestos,  and  is  rarely  fatal. 

•  Pleural  plaques.  Deposits  of 
asbestos  fibers  on  the  pleural  membrane 
can  sometimes  become  calcified, 
forming  asbestos-related  pleural 
plaques.  Local  areas  of  pleural 
thickening  resemble  pleural  plaques  and 
have  similar  clinical  features.  Pleural 
plaques  are  more  common  in 
overweight  people,  including  many 
smokers.  By  causing  portions  of  lung 
tissue  to  stiffen,  they  can  impair  limg 
function,  making  it  harder  to  breathe, 
especially  during  exertion.  In  general, 
though,  they  are  relatively  benign  and 
rarely  fatal.  Pleural  plaques  occur 
approximately  10  to  15  years  after 
asbestos  exposure. 

b.  Human  exposure  to  asbestos.  The 
proposed  rule  would  provide  protection 
for  State  and  local  government 
employees  involved  in  asbestos-related 
work  in  States  that  do  not  have  OSHA- 
approved  State  plans.  The  activities  that 
would  be  covered  by  the  proposed  rule 
include  the  following  six  categories  of 
work: 

•  New  construction  activities,  which 
include  all  projects  involving  the 
installation  of  new  asbestos-containing 
building  materials,  expected  to  be 
predominately  asbestos-cement  sheet 
and  asbestos-cement  pipe. 

•  Abatement  activities,  which  include 
the  removal  of  asbestos-containing  TSI 
from  pipes  and  boilers  and  other  types 
of  AC^  or  presumed  ACM  in  buildings. 

•  Renovation  activities,  which 
include  general  building  renovation 
projects.  EPA  believes  that  most  of  these 
projects  will  involve  the  demolition  of 
drywall  that  has  been  sealed  with 
asbestos-containing  taping  materials, 
and  the  removal  of  asbestos-containing 
roofing  felts. 
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•  Maintenance  activities,  which 
include  repair  and  maintenance  of 
pipes,  boilers,  furnaces,  roofing, 
drywall.  floor  and  ceiling  tiles,  lighting, 
and  ventilation,  heating,  and  air 
conditioning  systems. 


•  Custodial  work,  which  includes 
dusting,  sweeping  and  vacuuming. 

•  Brake  and  clutch  repair  work. 
The  following  table  siuiunarizes  the 

baseline  asbestos  exposures  for  workers 
performing  these  activities,  as  well  as 


magnitude 

Exposed  Population  and  Exposure  Levels 


the  incremental  exposure  reductions 
expected  to  be  achieved  through  this 
rulemaking.  For  inost  activity  categories, 
EPA  estimates  that  worker  exposures 
vrill  decrease  by  at  least  one  order  of 


Activity 


New  Construction 

A/C  pipe  installation 

A/C  sheet  installation 

Subtotal 
Abatement 

Building  abatements  

Boiler/pipe  at>atements 

Subtotal 
Renovation 

Drywall  demolKlon 

Roofing  felt  removal 

Subtotal 

Maintenance  (Class  III) 

Repair  leaking  pipes  

Repair/maintain  fumaces/boilers  

Repair  roofing  

Repair  drywall  

Repair/replace  floor  tiles 

Subtotal 

Maintenance  (Class  IV) 

Repair/replace  ceiling  tiles 

Repair/adjust  ventilation/lighting  

Repair  heating/air  conditioning  

Other  work  above  drop  ceilings 

Subtotal 

Custodial  work  

Brake  and  clutch  repair 

Low  pressure/wet  cleaning  method  . 

Aerosol  spray  method 

Wet  methods 

Subtotal 

BuiUing  occupants 

School  children  

Totals 

All  activities  

All  activities,  excluding  school  chil- 
dren. 

All  activities,  excluding  school  chil- 
dren and  building  occupants. 


Class/category  of 
work 


NA 
NA 


IV  . 
IV  . 
IV  . 
IV  . 

IV  . 

Gl  . 
Gl  . 
Gl  . 

NA 
NA 


See  Table  3-3  of  the  Economic 
Analysis  (Ref.  18). 

EPA  finds  that  reducing  asbestos 
worker  exposiues  will  also  result  in 
reduced  exposures  for  incidentally 
exposed  populations,  i.e.,  individuals 
who  are  exposed  to  asbestos  without 
actually  performing  work  on  ACM. 
These  populations  are: 

•  School  children.  The  proposed  rule 
covers  State  and  local  government 
employees  performing  asbestos-related 
work  in  States  without  OSHA-approved 
State  plans.  A  nvunber  of  the  activities 
that  would  be  covered  by  the  proposed 
rule  occur  in  public  schools.  Thus,  one 
incidentally  exposed  population  that 
would  benefit  from  the  proposed  rule 
would  be  individuals  exposed  to 


Population  exposed 

in  the  initial  year  of 

the  mie  (FTEs) 


8 

100 

108 

25 

15 

40 

2,050 

89 

2,140 

70 

72 

148 

226 

376 

892 

4 

68 

62 

19 

153 
51,752 

2.032 

1,451  

2,322 

5.805 

4.007,710  . 
20.781,696 

24,850,296 
4,068.600  . 

60,890 


Exposur  9  levels 


Baseline 


0.0350 
0.1000  . 

0.1801  . 
0.1801  . 

0.1130  . 
0.0900  . 

0.1624  . 
0.1624  . 
0.0900  . 
0.1130  . 
0.0240  . 

0.0714  . 
0.0319  . 
0.0319  . 
0.0492  . 

0.0459  . 

0.0041  . 
0.0141  . 
0.0122  . 

0.00008 
0.00008 


Post-rule 


0.0025 
0.0072 


0.0104 
0.0104 


0.0065 
0.0063 


0.0014 
0.0094 
0.0063 
0.0002 
0.0003 


0.0018 
0.0008 
0.0008 
0.0013 

0.0004 

0.0041 
0.0041 
0.0041 

0.00004 
0.00004 


asbestos  as  children  while  attending 
public  schooll  in  the  covered  States. 
EPA  expects  that  these  individuals 
primarily  faco  risks  from  lung  cancer 
and  mesothelioma  as  adults  based  on 
their  exposure  as  children. 

•  Building  pccupants,  workers' 
families,  and  other  individuals  who 
enter  buildings  covered  by  the  proposed 
rule.  OSHA  has  determined  that 
building  occupants  where  asbestos  work 
takes  place  (e.g.,  office  workers), 
construction  Workers  performing  non- 
asbestos  related  work,  individu^s 
entering  buildings  where  asbestos  work 
is  taking  place  (e.g.,  building  visitors), 
and  workers'  families  are  at  risk  of 
harmful  asbestos  exposiure.  NIOSH  has 


determined  that  workers'  families  may 
be  at  particular  ripk  of  developing 
asbestosis  or  mesothelioma  from  the 
contaminated  clothes  of  asbestos 
workers  in  the  family.  The  proposed 
rule  takes  steps  to  reduce  asbestos 
exposure  among  family  members 
through  the  use  of  decontamination 
units  (29  CFR  1926.1ldl(j))  and  the  use 
of  protective  clothing  that  remains  at  the 
workplace  or  is  disposed  of  (29  CFR 
1926.1101(i)).  Except  for  building 
occupants,  custodial  workers  and  school 
children,  no  quantitative  estimates  are 
available  regarding  the  number  of 
people  that  are  incidentally  exposed  or    * 
their  exposure  level.  The  provisions  of 
the  proposed  rule  would  decrease  the 
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potential  of  harmful  exposing  for  these 
individuals  and  consequenUy  decrease 
the  expected  incidence  of  asbestos- 
related  death  and  disease  among  family 
members. 

The  preceding  table  also  presents  the 
estimated  exposing  reductions 
attributable  to  this  rule  for  school 
children  and  other  building  occupants. 
EPA  believes' that  the  controls  that 
would  be  imposed  by  this  proposal       ■' 
would  reduce  the  incidental  asbestos 
exposiues  for  these  populations  by  50%. 

c.  Environmental  effects  of  asbestos. 
This  proposed  rule  is  directed  at  risks 
posed  by  asbestos  in  the  workplace,  not 
in  the  ambient  environment.  EPA 
therefore  did  not  consider  the 
environmental  effects  of  asbestos  in 
proposing  this  rule. 

d.  Thebenefits  of  asbestos  for  various 
uses  and  the  availability  of  substitutes 
for  those  uses.  This  proposed  rule 
would  protect  workers  exposed  to 
asbestos  during  construction  work  and 
diuing  automotive  brake  and  clutch 
repair  work.  Some  of  this  work  could 
involve  removal  of  asbestos.  This 
proposed  rule  would  not,  however, 
require  any  person  to  remove  asbestos 
from  an  existing  installation.  The  person 
responsible  for  managing  existing 
installations  of  asbestos  must  make  the 
decision  whether  the  benefits  of 
retaining  or  managing  that  installation 
exceed  the  benefits  of  removing  the 
asbestos  and  replacing  it  with  another 
material.  As  part  of  that  decision,  that 
person  will  evaluate  the  cost  and 
availability  of  substitutes  for  asbestos.  If 
the  person  concludes  that  satisfactory 
substitutes  are  not  available  at  an 
acceptable  price,  the  person  is  free  to 
decide  that  the  benefits  of  maintaining 
the  installation  exceed  the  costs  of 
removing  it,  and  on  that  basis  may  leave 
the  asbestos  in  place.  EPA  therefore  did 
not  consider  the  benefits  of  asbestos  for 
various  uses  and  the  availability  of 
substitutes  for  those  uses  in  proposing 
this  rule. 

e.  Economic  consequences  of  this 
proposed  rule.  This  proposed  rule 
would  reduce  wqrkers'  and  building 
occupants'  exposiue  to  asbestos,  and 
would  thereby  reduce  the  incidence  of 
cancer  and  other  injurious  health  effects 
among  these  populations.  The  Economic 
Analysis  for  this  proposed  rule  (Ref.  18) 
provides  a  detailed  analysis  of  the 
economic  benefits  associated  with  the 
reduced  incidence  of  these  diseases. 
This  proposal  would  also  impose  new 
requirements  on  State  and  local 
governments  that  would  require  these 
entities  to  incur  compliance  costs.  The 
Economic  Analysis  also  analyzes  in 
detail  the  incremental  costs  to  State  and 
local  governments  of  complying  with 


the  proposed  rule.  In  evaluating  these 
incremental  costs,  EPA  assumes  that 
affected  State  and  local  governments  are 
in  compliance  with  requirements  of  the 
current  WPR,  the  asbestos  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (40  CFR  part  61,  subpart  M). 
and  the  Asbestos-in-Schools  Rule  (40 
CFR  part  763.  subpart  E).  These 
incremental  benefits  and  compliance 
costs  are  siunmarized  in  this  unit. 

i.  Economic  benefits.  EPA  has 
assessed  the  economic  benefits  of  the 
proposed  rule  and  has  provided 
quantitative  estimates  for  some  of  these 
benefits. 

•  Avoided  cases  of  lung  cancer  and 
mesothelioma.  Sixty-five  years  of 
exposure  reduction  under  the  proposed 
rule  would  reduce  the  number  of  lung 
cancer  and  mesothelioma  cases  among 
exposed  workers  and  building 
occupants  by  71.58  cases.  A  majority  of 
these  avoided  cases  occur  among 
custodial  workers,  where  58.14  cases 
(81.2%  of  the  number  of  cases  among 
exposed  workers  and  building 
occupants)  are  avoided.  The  next  largest 
number  of  avoided  cases,  3.96,  occurs 
among  building  occupants.  The 
proposed  rule  would  also  affect  some 
activities  in  public  schools  in  States 
without  OSHA-approved  State  plans. 
This  would  result  in  a  reduction  in  the 
risk  to  school  children  in  these  States. 
EPA  estimates  that  65.3  million  students 
over  a  65-year  period  would  benefit 
irom  reduced  exposure  under  the 
proposed  rule.  EPA  estimates  that  65 
years  of  exposure  reduction  under  the 
proposed  rule  would  result  in  65.65 
avoided  cancer  cases  among  individuals 
exposed  as  school  children. 

The  Economic  Analysis  supporting 
this  proposed  rule  uses  a  "value  of 
statistical  life"  (VSL)  technique  to 
associate  a  dollar  value  with  these 
avoided  cancer  cases.  There  are  several 
types  of  economic  studies  that  have 
attempted  to  determine  the  VSL.  Of 
these,  most  use  labor  market  data  to 
determine  workers'  trade-offs  between 
wages  and  risk.  In  addition,  some 
researchers  have  used  contingent 
valuation  to  evaluate  willingness  to  pay 
to  avoid  risk.  One  researcher  reviewed 
a  large  number  of  studies,  with  a  range 
of  $2  million  to  $11  million  per 
statistical  life,  and  recommended  use  of 
the  entire  range.  The  most  recent  review 
of  the  results  of  research  using  these 
approaches  foimd  a  range  of  values  from 
$700,000  to  $16.2  million.  EPA's  Office 
of  Indoor  Air  selected  26  studies  and 
calculated  their  mean  estimated  value  of 
life  to  be  $5.5  million  (1994  dollars), 
with  a  standard  deviation  of  $3.6 
million.  The  Economic  Analysis 
accompanying  this  proposed  rule  uses 


the  Office  of  Indoor  Air  estimate, 
updated  to  $6.53  million  in  anticipated 
2001  dollars.  The  Economic  Analysis 
uses  the  VSL  estimate  to  value  avoided 
risk  at  the  point  of  exposure  reduction, 
and  discounts  the  value  of  avoided  risk 
occiuring  in  years  beyond  2001  back  to 
2001,  using  a  discount  rate  of  3%. 

Based  on  a  VSL  analysis,  this 
proposed  rule  would  result  in  $405.45 
million  in  monetized  benefits 
attributable  to  137.23  avoided  cases  of 
lung  cancer  and  mesothehoma.  EPA 
estimates  that  the  65-year  present 
monetary  value  of  reducing  cancer 
incidence  among  exposed  workers  and 
building  occupants  under  the  proposed 
rule  is  $248.09  million.  Avoided  cancer 
cases  among  custodial  workers 
represent  the  largest  share  of  the  total, 
with  a  65-year  present  monetary  value 
of  $202.34  million  (81.6%  of  the  total). 
In  addition,  EPA  estimates  the  present 
monetary  value  of  the  avoided  cancer 
risk  among  individuals  exposed  as 
school  children  to  be  $157.36  million. 

•  Avoided  cases  of  asbestosis.  EPA 
estimates  that  approximately  five  cases 
of  asbestosis  would  be  avoided  under 
the  proposed  rule.  EPA  does  not  include 
this  estimate  among  the  quantified 
benefits  of  the  proposed  rule,  however, 
because  of  the  uncertainties  about 
applying  the  available  models  to 
activities  involving  the  relatively  low 
doses  to  which  construction,  custodial, 
and  brake  and  clutch  repair  workers  are 
exposed.  In  addition,  EPA  has 
determined  that  many  individuals  who 
develop  asbestosis  also  develop  lung 
cancer,  so  presenting  estimates  of  the 
number  of  avoided  asbestosis  cases  in 
conjunction  with  estimates  of  the 
number  of  avoided  lung  cancer  cases 
may  result  in  double-counting  (i.e., 
some  of  the  asbestosis  cases  may  also  be 
cases  of  lung  cancer).  EPA  considers 
this  estimate  of  avoided  asbestosis  cases 
to  be  only  an  indication  of  the  potential 
magnitude  of  the  number  of  avoided 
asbestosis  cases. 

•  Avoided  productivity  losses 
associated  with  non-fatal  diseases.  In 
addition  to  lung  cancer  and 
mesothelioma,  asbestos  exposure  is 
associated  with  numerous  other 
diseases  such  as  pleural  plaques  and 
pleural  effusion.  These  conditions  are 
caused  by  the  inhalation  of  asbestos 
fibers  that  eventually  become  lodged  in 
the  lungs  and  airways  of  exposed 
individuals.  Reducing  asbestos  exposure 
levels,  along  with  the  use  of  protective 
equipment  such  as  respirators,  would 
reduce  the  amount  of  asbestos  fibers 
inhaled  by  exposed  individuals, 
reducing  therisk  of  developing  these 
conditions.  However,  EPA  was  not  able 
to  quantify  the  reduction  in  these  cases. 
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Although  these  conditions  are  not 
fatal,  workers  who  develop  them  may 
need  to  reduce  their  work  time  or  retire 
early,  resulting  in  lost  productivity.  Lost 
productivity  during  the  period  of  illness 
represents  a  cost  associated  with  the 
disease.  Exposure  models  that  predict 
the  number  of  these  diseases  and 
conditions  are  not  available,  making  it 
impossible  to  quantify  the  number  of 
cases  and  the  resulting  loss  in 
productivity.  Nonetheless,  a  reduction 
in  asbestos  exposure  would  decrease  the 
incidence  of  non-fatal  asbestos-related 
disease  and  thus  productivity  losses 
associated  with  these  conditions.  The 
reduced  incidence  of  non-fatal  diseases 
would  in  turn  reduce  the  number  of 
workers  who  are  out  of  work  due  to 
illness.  Thus  the  proposed  rule  would 
reduce  the  amount  of  lost  productivity 
due  to  illness,  but  by  an  unknown 
amount. 

•  Avoided  medical  costs  associated 
with  non-fatal  diseases.  Medical  costs 
are  also  incurred  by  individuals  who 
experience  non-fatal  asbestos-related 
diseases  (pleural  plaques  and  pleural 
effusion).  Estimates  of  the  costs  of 
treating  these  illnesses,  as  well  as 
models  that  predict  their  incidence,  are 
not  available.  A  reduction  in  asbestos 
exposure  will  reduce  the  incidence  of 
asbestos-related  disease  and 
consequently  the  medical  costs 
associated  with  treating  those  diseases. 
Reduced  exposures  should  also  decrease 
the  severity  of  cases  of  illness  not 


prevented  by  the  proposed  nde.  Less 
severe  cases  will  require  less  medical 
care  and  lowef  medical  care  costs.  Thus 
this  proposal  ivould  also  reduce  medical 
costs  of  non-fatal  asbestos-related 
diseases,  but  by  an  unknown  amount. 

•  Decreased  risk  for  exposed 
individuals  not  working  with  asbestos, 
including  woifcers'  famihes.  Occupants 
of  buildings  vifhere  asbestos  work  takes 
place  (e.g.,  ofSce  workers),  construction 
workers  performing  non-asbestos  related 
work,  individuals  entering  buildings 
where  asbestos  work  is  taking  place 
(e.g.,  building  visitors),  and  workers' 
families  may  be  incidentally  exposed  to 
asbestos.  NIOSH  has  determined  that 
workers'  families  may  be  at  particular 
risk  of  developing  asbestosis  or 
mesothelioma  from  the  contaminated 
clothes  of  asbestos  workers  in  the 
family.  The  proposed  rule  takes  steps  to 
reduce  asbestos  exposure  among  family 
members  through  the  use  of 
decontamination  units  and  the  use  of 
protective  clothing  that  remains  at  the 
workplace  or  is  disposed  of. 

Except  for  building  occupants, 
custodial  workers  and  school  children, 
no  quantitative  estimates  are  available 
regarding  the  number  of  people  that  are 
incidentally  exposed  or  their  exposure 
level.  The  provisions  of  the  proposed 
rule  woidd  decrease  the  potential  of 
harmful  exposure  for  these  individuals 
and  consequently  decrease  the  expected 
incidence  of  albestos-related  death  and 
disease  among  family  members. 


ii.  Compliance  costs.  EPA  estimates 
that  the  proposed  rule  would  impose 
first-year  compliance  costs  of  $63.34 
million.  Annually  thereafter,  the  real 
compliance  costs  are  assumed  to  decline 
due  to  attrition  of  buildings  from  the 
stock  of  those  that  contain  asbestos  (i.e., 
due  to  abatements  or  demolitions).  Over 
the  65-year  time  frame  of  exposure 
reduction,  the  prdsent  value  of 
compliance  costs  is  estimated  to  be 
$1.12  billion.  The  following  table 
provides  a  summary  of  the  estimated 
compliance  costs  (both  first-year  costs 
and  the  65-yeeir  present  value  of  costs) 
by  paragraph  of  the  OSHA  Standard, 
and  by  the  individual  requirements  for 
those  paragraphs.  In  the  construction 
sector,  the  "Methods  of  compliance" 
paragraph  of  the  OSHA  Construction 
Standard  (29  CFR  1926.1101(g)) 
accounts  for  the  greatest  share  of 
compliance  costs.  This  paragraph 
results  in  estimated  costs  of  $35.84 
million  in  the  first  year  and  $636.16 
million  over  the  65-year  period,  which 
represent  56.6%  of  the  total  costs  of  the 
proposed  rule.  Within  this  paragraph, 
the  wet  methods  lequirement  accounts 
for  the  greatest  share  of  compliance 
costs.  The  estimated  costs  of  the  wet 
methods  requiren^ent  are  $21.65  million 
in  the  first  year  arid  $384.35  million 
over  the  65-year  period,  representing 
34.2%  of  the  totad!  costs  of  the  proposed 
rule. 


Summary  of  Compliance  Costs  by  Paragraph  and  Requirement 


Requirement 


CONSTRUCTION  ACTIVITIES: 

29  CFR  1 926. 1101  (d)— Multi-employer  worksites 

Second  employer  Inspections  

Paragraph  subtotal  

29  CFR  1926.1 101(e)— Regulated  areas  ♦ 

Signs  and  tape  

Paragraph  subtotal 

29  CFR  1926.1101(f)— Exposure  assessment  and  monitoring 

Initial  exposure  assessment 

Paragraph  subtotal  

29  CFR  19261 101(g)— Methods  of  compliance 

HEPA  vacuums  

Wet  methods  

Leak-tight  containers  

Local  exhaust  ventilation 

Impermeable  drop  cloths 

Critical  bamers  

Plastic  around  HVAC  systems  

Negative  pressure  enclosures 

Glove  bag  systems 

Paragraph  subtotal  

29  CFR  1 926. 1101  (h)— Respiratory  protection 

Respirators  

Develop  respirator  programs 

Fit  testing  for  respirators 

Paragraph  subtotal  

29  CFR  1 926. 1 1 01  (i)— Protective  clothing 


First-year  compliance 
Cost  (Smillions) 


$0.39  . 
$0.39  . 

$3.10  . 
$3.10  . 

$0.61  . 
$0.61  . 

$10.31 
$21.65 
$0.37  . 
$0.60  . 
$1.80  . 
$0.06  . 
$0.01  . 
$0.00  . 
$1.03  . 
$35.84 

$3.63  . 
$0.76  . 
$0.03  . 
$4.42  . 


65-year  present 

value  of  compliance 

costs  ($milions) 


$6.91  .. 
$6.91  .. 

$55.02 
$55.02 

$10.75 
$10.75 


$183.09 
$384.35 
$6.61  .... 
$10.58  .. 
$31.96  .. 
$1.00  .... 
$0.25  .... 
$0.00  .... 
$18.32  .. 
$636.16 


$64.42 
$13.52 
$0.53  .. 
$78.46 


Percent  of  total 
costs 


0.61% 
0.61% 

4.89% 
4.89% 

0.96% 
0.96% 

16.28% 

34.18% 

0.59% 

0.94% 

2.84% 

0.09% 

0.02% 

0.00% 

1.63% 

56.58% 

5.73% 
1.20% 
0.05% 
6.98% 


fsi'jdii:.. 
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Summary  of  Compliance  Costs  by  Paragraph  and  Requirement— Continued 


Requirement 


Provkle  clothing 

'     Inspect  clothing  

Paragraph  subtotal  

29  CFR  1 926. 11 01 0)— Hygiene  facilities  and  practices 

Paragraph  subtotal  

29  CFR  1 926. 11 01  (k)— Communication  of  hazards 

Notify  employees 

Notify  other  employees/employers 

Training 

Paragraph  subtotal  

29  CFR  1926.1101(1)— Housekeeping 

Paragraph  subtotal  

29  CFR  1926.1 1 01  (m)— Medical  surveillance 

Medical  exams  

Paragraph  subtotal  

29  CFR  1 926. 11 01  (n>— Recordkeeping 

EPA  access  to  records 

Employee  access  to  records 

Paragraph  subtotal  

29  CFR  1 926. 1101  (o)— Competent  person 

Training 

Inspection  by  competent  person  

Paragraph  subtotal  

TOTAL  FOR  CONSTRUCTION  

GENERAL  INDUSTRY  BRAKE  AND  CLUTCH  REPAIR: 
29  CFR  1910.1001(d)— Exposure  monitoring 

Establish  exemption  

Paragraph  subtotal  

29  CFR  1910.1001(f)— Work  practices  and  controls 

Adopt  low  pressure/wet  cleaning  mettKSd  

Paragraph  subtotal  

29  CFR  1 91 0.1 001 0)— Hazard  communication 

Notify  employees 

Paragraph  subtotal  

29  CFR  1 91 0.1 001  (k)— Housekeeping 

Leak-tight  containers  

Paragraph  subtotal  

29  CFR  1 91 0.1 001  (m)— Recordkeeping 

EPA  access  to  records 

Employees  access  to  records 

Paragraph  subtotal  

TOTAL  FOR  GENERAL  INDUSTRY  

GRAND  TOTALS 


First-year  compliance 
Cost  (Smillions) 


$0.00  . 
$0.05  . 
$0.05  . 

$0.00  . 

$1.46  . 
$1.47  . 
$2.97  . 
$5.90  . 

$0.00  . 

$0.75  . 
$0.75  . 

$2.37  . 
$0.26  . 
$2.64  . 

$5.96  . 
$0.01  . 
$5.97  . 
$59.65 

$0.40  . 
$0.40  . 

$1.24  . 
$1.24  . 

$1.72  . 
$1.72  . 

$0.32  . 
$0.32  . 

$0.01  . 
$0,001 
$0.01  . 
$3.69  . 
$63.34 


65-year  present 

value  of  compliance 

costs  ($mlllions) 

$0.00  

$0.80  

$0.80  

$0.00  

$25.99  

$26.01  

$52.71  

$104.71  

$0.00  

$13.27  

$13.27  

$42.14  

$4.67  

$46.81  

$105.76  

$0.22  

$105.98  

$1,015.68  

$7.16  

$7.16  

$21.99  

$21.99  

$30.54  

$30.54  

$5.65  

$5.65  

$0.18  

$0,022  

$0.20  

$108.74  

$1,124.42  


Percent  of  total 
costs 


0.00% 
0.07% 
0.07% 

0.00% 

2.31% 
2.31% 
4.69% 
9.31% 

0.00% 

1.18% 
1.18% 

3.75% 
0.41% 
4.16% 

9.41% 
0.02% 
9.42% 
94.17% 


0.64% 
0.64% 

1.96% 
1.96% 

2.72% 
2.72% 

0.50% 
0.50% 

0.02% 

0.00 

0.02% 

5.83% 

100.00% 


See  Table  4-11  of  the  Economic 
Analysis  (Ref.  18). 

In  the  brake  and  clutch  repair  sector, 
compUance  costs  are  highest  for  the 
"Commimication  of  hazards  to 
employees"  paragraph  of  the  OSHA 
General  Industry  Standard  (29  CFR 
1910.1001(1)),  which  includes  one 
requirement  applicable  to  brake  and 
clutch  repair  work,  namely  to  notify 
employees.  This  paragraph  results  in 
estimated  compliance  costs  of  $1.72 
million  in  the  first  year  and  $30.54 
million  over  the  65-year  time  period. 
This  represents  2.72%  of  the  total  costs 
of  the  proposed  rule.  The  "Methods  of 
compliance"  paragraph  of  the  OSHA 
General  Industry  Standard  (29  CFR 
1910.1001(f))  contains  one  requirement 
applicable  to  brake  and  clutch  work, 
namely  to  adopt  the  low  pressure/wet 
cleaning  method.  This  requirement 


accoimts  for  $1.24  million  in  first  year 
compliance  costs  and  $21.99  million 
over  the  65-year  period,  representing 
1.96%  of  the  total  costs  of  the  proposed 
rule. 

iii.  Other  effects.  TSCA  section 
6(c)(1)(D)  also  requires  EPA.  when 
considering  the  economic  consequences 
of  the  rule,  to  take  into  account  effects 
on  the  national  economy,  small 
business,  technological  innovation,  the 
environment,  and  public  health.  The 
effects  of  this  rule  on  the  national 
economy  are  addressed  in  the  Economic 
Analysis  (Ref.  18)  and  Unit  IV.  As  this 
rule  affects  only  State  and  local 
government  employers,  there  are  no 
anticipated  impacts  on  small 
businesses.  The  impacts  on  small 
government  entities  are  evaluated  in  the 
Economic  Analysis  (Ref.  18)  and  Unit 
IV.  With  respect  to  technological 


innovation.  EPA  does  not  believe  that 
this  rule  will  be  unduly  restrictive, 
since  the  underiying  OSHA 
Construction  and  General  Industry 
Standards  allow  sufficient  flexibility  for 
the  development  of  new  technology  for 
asbestos-related  work.  In  addition,  this 
rule's  impacts  on  technology  issues  in 
general  and  the  use  of  technical 
standards  are  discussed  in  Unit  IV.  As 
described  in  Unit  II.B.l.c,  EPA  did  not 
consider  environmental  effects  in  this 
rulemaking  as  it  is  directed  towards 
asbestos  exposures  in  the  workplace. 
Finally,  the  pubhc  health  effects  of  this 
rule  are  discussed  in  Units  II.B.l.a.  and 
b. 

f.  Social  and  other  qualitative  effects. 
TSCA  section  2  requires  EPA,  when 
taking  any  action  under  TSCA.  to 
consider  the  social  as  well  as 
environmental  and  economic  impacts  of 
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the  action.  EPA  considers  social  and 
other  non-economic  beneficial  impacts 
when  determining  whether  a  particular 
level  of  risk  is  "unreasonable"  and 
requires  mitigation  under  TSCA  section 
6.  In  evaluating  the  reasonableness  of 
the  risk  posed  by  occupational  asbestos 
exposures  to  State  and  local  government 
workers,  EPA  considered  the  following 
social  and  other  qualitative  effects  of  the 
proposed  rule. 

•  Equity.  One  important  social 
consequence  of  the  proposal  would  be 
the  elimination  of  inequitable  legal 
protections  for  classes  of  persons  based 
solely  upon  the  identity  and  location  of 
their  employers.  Currendy,  private 
sector  building  maintenance  and 
custodial  workers  enjoy  comprehensive 
protection  from  excessive  asbestos 
exposures  under  the  OSHA 
Construction  Standard.  State  and  local 
government  building  maintenance  and 
custodial  workers  in  the  23  States  with 
OSHA-approved  State  Plans  already 
enjoy  this  same  level  of  protection, 
since  the  protection  afforded  by  such 
plans  must  be  as  effective  as  that 
provided  to  workers  in  the  private 
sector.  However,  asbestos  workers 
engaged  in  the  same  activities  in  the 
remaining  27  States  are  ciurently 
unprotected.  There  is  an  obvious 
inequity  in  offering  different  levels  of 
protection  to  employees  who  are 
performing  the  same  tasks,  or  even 
working  side-by-side  in  a  common  job 
space.  These  inequitable  conditions  are 
unreasonable,  and  the  fact  that  23  States 
have  already  provided  equivalent 
protections  for  their  State  and  local 
government  employees  is  evidence  of 
the  strong  general  societal  interest  in 
providing  State  and  local  government 
workers  with  a  level  of  protection 
similar  to  that  enjoyed  by  their 
coimterparts  in  the  private  sector. 

•  Reduced  implementation  burdens. 
Having  a  uniform  set  of  standards  for 
construction  and  brake  and  clutch 
repair  employees  would  have  the  added 
social  benefit  of  easing  implementation 
burdens.  The  OSHA  standards  are 
highly  detailed  and  complex,  but  many 
excellent  training,  guidance,  and 
reference  resources  are  available.  See 
http://www.osha-slc.gov/SLTC/ 
asbestos/.  Yet,  because  of  the  lack  of 
consistency  between  the  WPR  and  the 
OSHA  standards,  State  and  local 
government  workers  and  their 
employers  in  27  States  cannot  take 
advantage  of  these  resources.  The 
biu-den  on  the  regulated  commiuiity  of 
essentially  re-creating  these  resources  to 
reflect  the  minor  differences  between 
the  WPR  and  the  OSHA  standards  exists 
only  because  of  the  difficulty  in 
amending  the  WPR  to  keep  pace  with 
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changes  in  the  OSHA  standards. 
Adoption  of  the  proposal  would  also 
avoid  potentied  confusion  and  mistakes 
by  allowing  all  workers  and  their 
supervisors  to  learn  a  single  standard 
and  know  the  requirements  that  apply 
to  their  work  without  additional 
training  if  such  workers  or  supervisors 
move  from  the  public  sector  to  the 
private  sector  or  vice-versa. 

•  Environmtntal  justice.  Many  of  the 
employees  who  would  benefit  from  the 
protections  of  this  proposed  rule  are 
members  of  minority  and  low-income 
populations.  In  testimony  before  OSHA 
in  1991,  the  Service  Employees 
International  Union  (SEIU)  described 
building  maintenance  workers  as  being 
among  the  "least  protected  members  in 
o\xi  society — largely  comprised  of  ethnic 
minority  groups,  new  immigrants  to  our 
coimtry,  what  economists  refer  to  as  the 
working  poor,  many  forced  to  work 
permanent  part-time..."  (Ref.  20).  As 
discussed  in  the  Economic  Analysis, 
some  minoritieiB  are  disproportionally 
represented  in  certain  occupations  that 
would  be  regulated  by  this  proposal.  In 
addition,  EPA'J  analysis  has  determined 
that  the  mediae  weekly  income  of 
workers  in  mo«  of  the  occupations  that 
would  be  covered  by  this  rule  is  below 
the  median  income  of  all  workers 
nationwide.  No  segment  of  the 
population,  regardless  of  race,  color, 
national  origin^  or  income,  should,  as  a 
result  of  EPA's  policies,  programs,  or 
activities,  be  more  affected  by  adverse 
health  effects,  and  all  people  should  live 
and  work  in  clean,  healthy,  and 
sustainable  environments. 

•  Quality  of  life.  The  health  effects  of 
asbestos  are  discussed  in  detail  in  Unit 
n.B.l.a.  Two  foims  of  cancer,  carcinoma 
of  the  limg  and  malignant 
mesothelioma,  can  result  from  inhaling 
asbestos  fibers.  Another  asbestos-related 
disease,  asbestosis,  is  a  chronic  and 
progressive  lung  disease  causing 
extensive  fibrosis  of  the  lungs  and,  in 
extreme  cases,  lespiratory  failure  and 
death.  Exposure  to  asbestos  can  cause 
other  respiratory  diseases,  that,  while 
non-fatal,  can  significantly  impair  lung 
function,  reducfe  lung  volume,  and 
cause  limg  stiffness,  making  breathing 
difficult  and  very  painful.  Pleural 
effusion  impairs  lung  function  by 
causing  an  accupmulation  of  fluid  in  the 
lung  membranes;  and  pleural  plaques 
cause  a  stiffening  of  the  lung  tissue  that 
particularly  affqcts  breathing  during 
exertion.  All  thise  diseases  cause 
physical  and  psychological  pain  for  the 
diseased  person  and  psychological  pain 
for  friends  and  family.  Reducing  the 
incidence  of  asbestos-related  diseases 
improves  the  quality  of  life  for  both 
workers  and  workers'  friends  and 


femilies  by  mitiga^g  these  negative 
consequences.  The  legislative  history  of 
TSCA  shows  that  quality  of  life  was  an 
important  Congressional  concern  as  the 
provisions  of  TSC/\.  were  debated  and 
enacted.  j 

•  Children's  hehlth.  EPA's  analysis 
indicates  that  the  proposed  rule  woiUd 
significantly  reduce  the  incidence  of 
cancer  among  individuals  with 
childhood  asbestos  exposures  from 
school  buildings.  EPA  estimates  that 
65.65  such  cases  would  be  avoided 
under  this  rule  as  a  result  of  exposure 
reductions  ovot  a  period  of  65  years. 
Children  are  more  vulnerable  than 
adults  to  the  risks  of  asbestos  for  a 
number  of  physiological  reasons. 
Children  have  less  well-developed 
defense  mechanisais,  they  breathe  more 
rapidly,  and  their  metabolic  rates  are 
different.  The  smaller  respiratory 
systems  of  children  may  be  less  likely 
to  clear  particles  than  adult  respiratory 
systems.  EPA  places  a  high  priority  on 
identifying  and  assessing  environmental 
health  risks  and  safety  risks  that  may 
disproportionately  affect  children.  By 
reducing  ambient  asbestos 
concentrations  in  school  buildings,  this 
nde  would  help  protect  children  from 
the  disproportionafte  asbestos  exposure 
risk  they  face. 

g.  Finding  of  unteasonable  risk. 
Therefore,  having  considered  the  factors 
discussed  in  Unit  II.B.l.,  including  the 
serious  and  irreversible  health  effects  of 
exposure  to  asbestos;  the  present 
exposiue  levels  among  State  and  local 
government  employees;  the  economic 
benefits  of  the  proposed  rule,  including 
avoided  cases  of  limg  cancer  and 
mesothelioma;  the  costs  to  State  and 
local  govenunents  of  complying  with 
the  proposed  rule;  and  the  beneficial 
social  and  other  qualitative 
consequences  of  the  proposal,  especially 
that  of  equity;  EPA  finds  under  TSCA 
section  6  that  the  current  exposure  to 
asbestos  among  unprotected  State  and 
local  government  employees  during  use 
or  disposal  in  construction  work, 
custodial  work,  and  brake  and  clutch 
repair  work  presents  an  imreasonable 
risk  of  injury  to  hmnan  health,  and  that 
rulemaking  is  necessary  to  provide 
adequate  protection  against  that  risk. 

2.  Selection  of  least  burdensome 
requirements.  Under  TSCA  section  6(a), 
once  EPA  has  determined  that  a 
chemical  substance  or  mixture  presents 
an  unreasonable  risk  to  health  or  the 
environment,  EPA  must  use  the  least 
burdensome  requirements  to  protect 
against  that  risk.  This  standard  requires 
EPA  to  consider  the  alternative 
regulatory  options  presented  in  TSCA 
section  6(a),  and  to  choose  the  least 
biudensome  option.  The  options  set  out 


in  TSCA  section  6(a),  and  EPA's 
analysis  of  those  options,  follows. 

a.  A  requirement  prohibiting  or 
limiting  the  manufacture,  processing,  or 
distribution  in  commerce  of  asbestos 
(TSCA  section  6(a)(1)).  EPA  did  not 
select  this  option  because  such  a 
requirement  would  only  protect  workers 
from  the  risks  of  future  uses  of  asbestos. 
This  proposal  would  protect  workers 
frtjm  the  risks  posed  by  both  future 
asbestos  uses  and  existing  installations 
of  asbestos,  which  have  already  been 
manufactured,  processed,  or  distributed 
in  commerce  and  are  now  in  use. 
Moreover,  prohibiting  or  limiting  the 
manufacture,  processing,  or  distribution 
in  commerce  of  particular  uses  of 
asbestos  woidd  be  an  unduly 
burdensome  way  to  protect  State  and 
local  government  construction, 
custodial  and  brake  and  clutch  repair 
workers  ftxim  the  risks  of  exposure  to 
asbestos.  There  may  still  be  appropriate 
uses  for  asbestos  and  products 
containing  asbestos.  It  is  not  necessary 
to  burden  the  economy  by  prohibiting  or 
limiting  the  manufacture,  processing,  or 
distribution  in  commerce  of  asbestos  in 
order  to  protect  a  small  segment  of  the 
popidation  from  exposure  to  asbestos 
from  such  products. 

h.  A  requirement  prohibiting  or 
limiting  the  manufacture,  processing,  or 
distribution  in  commerce  of  asbestos  for 
a  particular  use  or  for  a  particular  use 
in  excess  of  a  specified  concentration 
(TSCA  section  6(a)(2)).  As  with  the 
option  under  TSCA  section  6(a)(1),  EPA 
did  not  select  this  option  because  such 
a  requirement  would  only  protect 
workers  from  the-risks  of  future  uses  of 
asbestos.  This  proposal  would  protect 
workers  from  the  risks  posed  by  both 
future  asbestos  uses  and  existing 
installations  of  asbestos,  which  have 
already  been  manufactured,  processed, 
or  distributed  in  commerce  and  are  now 
in  use.  Moreover,  prohibiting  or  limiting 
the  manufacture,  processing,  or 
distribution  in  commerce  of  particular 
uses  of  asbestos  would  be  an  unduly 
biirdensome  way  to  protect  a  small 
segment  of  the  population  from 
exposure  to  asbestos  from  such  uses. 

c.  A  requirement  that  asbestos  and 
asbestos-containing  material  be  marked 
or  accompanied  by  a  warning  and 
instructions  for  its  use,  distribution  in 
commerce,  and/or  disposal  (TSCA 
section  6(a)(3)).  This  proposal  would 
require,  in  effect,  that  employers  ensure 
their  employees  comprehend  warning 
signs,  labels,  and  instructions  posted 
where  asbestos  is  present,  using,  if 
necessary,  such  techniques  as  foreign 
languages,  pictographs,  graphics,  and 
awareness  training.  Markings,  warnings, 
or  instructions  by  themselves,  however, 


would  not  adequately  reduce  State  and 
local  government  workers'  exposure  to 
asbestos.  These  workers'  exposure  to 
asbestos  during  construction  work  or 
brake  and  clutch  repair  and  service 
work  is  dependent  on  the  industrial 
hygiene  practices  in  the  workplace, 
which  are  largely  in  the  control  of  the 
employer.  Therefore,  this  rule  would 
require  employers  to  provide  additional 
protections  to  reduce  their  employees' 
exposiu«  to  asbestos. 

d.  A  requirement  controlling 
manufacture  and  processing  of  asbestos 
and  requiring  manufacturers  and 
processors  to  keep  records  of  their 
manufacturing  or  processing  processes 
and  monitor  those  processes  (TSCA 
section  6(a)(4)).  EPA  did  not  select  this 
option  because  such  a  requirement 
would  only  protect  workers  from  the 
risks  of  future  uses  of  asbestos.  This 
proposal  would  protect  workers  from 
the  risks  posed  by  both  future  asbestos 
uses  and  existing  installations  of 
asbestos,  which  have  already  been 
manufactiu*ed,  processed,  or  distributed 
in  commerce  and  are  now  in  use. 
Moreover,  controlling  the  manufacture 
or  processing  of  particular  uses  of 
asbestos  would  be  an  imduly 
burdensome  way  to  protect  a  small 
segment  of  the  population  from 
exposure  to  asbestos  from  such  uses. 

e.  A  requirement  prohibiting  or 
otherwise  regulating  any  manner  or 
method  of  commercial  use  of  asbestos 
(TSCA  section  6(a)(5)).  The  asbestos 
present  in  buildings  and  in  vehicles  was 
sold  as  commercial  products.  Therefore, 
construction  work  or  brake  and  clutch 
repair  is  conunercial  activity  subject  to 
this  section.  This  proposed  rule  would 
regulate  the  manner  and  method  of  use 
of  these  commercial  products  by 
establishing  worker  protection,  training, 
and  hazard  communication 
requirements  for  State  and  local 
government  employers  whose 
employees  install  and  maintain  these 
products. 

f.  A  requirement  prohibiting  or 
otherwise  regulating  any  manner  or 
method  of  disposal  of  asbestos  by 
anyone  who  manufactures,  processes, 
uses,  or  disposes  of  asbestos  for 
commercial  purposes  (TSCA  section 
6(a)(6)).  The  removal  of  asbestos  is 
disposal  for  commercial  purposes 
subject  to  this  section.  Management  of 
asbestos  in  place  is  use  for  commercial 
purposes.  This  proposed  rule  would 
regulate  the  manner  and  method  of 
disposal  of  these  commercial  products 
by  establishing  worker  protection, 
training,  and  hazard  communication 
requirements  for  State  and  local 
government  employers  whose 
employees  remove  these  products. 


g.  A  requirement  directing 
manufacturers  or  processors  of  asbestos 
to  notify  distributors  of  asbestos,  and 
others  in  possession  of  or  exposed  to 
asbestos,  of  unreasonable  risks  of  injury 
from  asbestos,  to  give  public  notice  of 
those  risks,  and  to  replace  or  repurchase 
asbestos  (TSCA  section  6(a)(7)).  EPA  did 
not  select  this  option  for  this  proposed 
rule.  As  with  labeling  and  marking 
requirements,  notifications  by 
themselves  would  not  adequately 
reduce  State  and  local  government 
workers'  exposure  to  asbestos.  These 
workers'  exposure  to  asbestos  during 
construction  work  or  brake  and  clutch 
repair  and  service  work  is  dependent  on 
the  industrial  hygiene  practices  in  the 
workplace,  which  are  largely  in  the 
control  of  the  employer.  This  proposed 
rule  would  require  employers  to  use 
appropriate  engineering  controls  and 
work  practices,  and  provide  their 
employees  with  personal  protection 
equipment  to  reduce  their  employees' 
exposure  to  asbestos.  A  requirement  for 
the  manufacturers  to  replace  or 
repurchase  asbestos-containing  building 
products  would  also  not  protect  the 
State  and  local  government  workers 
who  must  remove  installed  building 
products. 

h.  Conclusion.  Therefore,  having 
considered  the  regulatory  options  in 
TSCA  section  6(a)(1)  throu^  6(a)(7). 
EPA  finds  that  the  least  burdensome 
option  for  protecting  State  and  local 
government  employees  is  a  regulation 
based  on  TSCA  sections  6(a)(3),  6(a)(5), 
and  6(a)(6).  This  determination  is 
specific  to  this  rulemaking,  and  EPA 
may,  if  warranted,  take  additional 
actions  to  address  asbestos  risks  in  the 
future.  If  any  commenter  believes  that 
there  is  a  feasible,  less  burdensome 
alternative  to  the  action  proposed  here 
that  would  sufficiently  mitigate  the 
unreasonable  risk  that  is  the  subject  of 
this  rulemaking  and  outweigh  the 
Agency's  strong  interest  in  consistency 
and  equity,  the  commenter  should 
identify  this  option  in  the  comments 
and  explain  how  it  would  sufficiently 
mitigate  the  unreasonable  risk  in  a  less 
burdensome  manner  than  the  option 
proposed  by  the  Agency. 

3.  Consideration  of  other  Federal 
laws.  TSCA  sections  6(c)  and  9  require 
EPA  to  consider  whether  other  Federal 
statutes  and  regulations  are  available  to 
address  a  risk  that  would  otherwise 
merit  regulatory  action  under  TSCA 
section  6(a).  EPA's  consideration  of 
other  relevant  Federal  authorities 
follows. 

a.  Actions  under  other  Federal  laviv 
administered  by  EPA.  Under  TSCA 
section  6(c),  EPA  may  not  promulgate  a 
rule  under  TSCA  section  6(a)  if  EPA 
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determines  that  a  risk  of  injury  to  health 
or  the  environment  could  be  eliminated 
or  reduced  to  a  sufficient  extent  by 
actions  taken  under  another  statute 
administered  by  EPA,  unless  EPA  finds 
it  is  in  the  public  interest  to  protect 
against  the  risk  by  action  under  TSCA. 
(See  also  TSCA  section  9(b).)  EPA  has 
analyzed  other  statutes  administered  by 
EPA  and  concludes  that  none  provide 
sufficient  authority  to  eliminate  or 
reduce  the  risks  to  State  and  local 
government  workers  from  asbestos. 

•  Qean  Air  Act  (CAA).  On  April  6, 
1973,  EPA  used  the  authority  of  the 
CAA  to  list  asbestos  as  a  hazardous  air 
pollutant,  establish  a  "no  visible 
emissions"  standard  for  manufacturers, 
and  ban  the  use  of  spray-applied 
asbestos-containing  material  as 
insulation  in  buildings  (Ref.  21).  EPA 
amended  this  regulation  on  October  12, 
1975,  to  ban  asbestos-containing  pipe 
lagging  (Ref.  22),  and  on  June  19, 1978, 
extended  the  ban  to  all  uses  of  sprayed- 
on  asbestos  (Ref.  23).  Under  the  CAA, 
EPA  also  regulates  operations  involving 
the  demolition  or  renovation  of 
buildings  containing  friable  asbestos 
and  the  disposal  of  wastes  generated  by 
such  operations.  However,  the  CAA 
does  not  apply  directly  to  the  protection 
of  workers  exposed  to  indoor  air. 
Consequently  any  possible  additional 
use  of  that  statute  could  leave  many 
workers  inadequately  protected  from 
asbestos  in  indoor  air. 

•  Resource  Conservation  and 
Recovery  Act  (RCRA).  Under  RCRA,  42 
U.S.C.  6901-6992k,  EPA  could  hst 
asbestos  as  a  hazardous  waste  and 
subject  asbestos  waste  to  general 
requirements  designed  to  protect  human 
health.  However,  RCRA  jurisdiction  is 
limited  to  those  materials  that  the 
Agency  has  determined  are  wastes. 
Many  of  the  activities  covered  by  this 
rule  do  not  involve  handling  of  asbestos 
as  waste.  For  example,  this  proposed 
rule  would  adopt  by  cross-reference 
standards  for  repair,  maintenance  and 
installation  of  asbestos-containing 
materials  referenced  at  29  CFR 
1926.1101(a)(3)  and  (4).  While  RCRA 
authority  could  extend  to  reduction  of 
worker  exposure  to  the  extent  activities 
covered  by  this  proposed  rule  involve 
waste  handling,  it  could  not  cover  all 
the  risks  these  activities  pose  to 
workers.  Thus,  RCRA  regulations  could 
not  reduce  risks  to  a  sufficient  extent. 

b.  Actions  under  Federal  laws  not 
administered  by  EPA.  Under  TSCA 
section  9(a),  EPA  is  required  to  review 
other  Federal  authorities  not 
administered  by  EPA  to  determine 
whether  action  under  those  authorities 
may  prevent  or  reduce  a  given  risk.  The 
only  statute  not  administered  by  EPA 


that  addresses  risks  from  workplace 
exposure  to  asbestos  is  the  OSH  Act. 
However,  the  OSH  Act  does  not  apply 
to  State  and  Ic^al  government 
employees.  The  OSH  Act  does  provide 
that  a  State  can  adopt  an  asbestos 
standard  as  part  of  its  own  State  worker 
protection  plan,  subject  to  approval  by 
the  Secretary  of  Labor.  Twenty-three 
States  have  implemented  State  plans. 
Twenty-seven  States  do  not  have  OSHA- 
approved  State  plans.  EPA  has  therefore 
determined  that  there  is  no  statute 
administered  by  another  Federal  agency 
that  can  prevent  or  reduce  the  risk  of 
asbestos  exposure  presented  to  State 
and  local  government  employees  not 
covered  by  OSHA-approved  State  plans 
during  asbestos-related  construction  and 
brake  and  clutch  repafr  work.  EPA's 
analysis  of  thi$  issue  is  discussed  in  the 
Federal  Register  of  April  25, 1986  (Ref. 
2). 

c.  Ck)nsultatton  and  coordination  with 
other  Federal  Agencies.  TSCA  section 
9(d)  directs  thtt  in  implementing  TSCA, 
EPA  consult  and  coordinate  with  other 
Federal  agencies  for  the  purpose  of 
achieving  the  mEiximum  enforcement  of 
TSCA  while  imposing  the  least  burdens 
of  duplicative  requirements  on  those 
who  must  comply  with  those 
requirements.  As  a  result  of  the  close 
working  relationship  with  OSHA,  EPA 
finds  that  the  most  effective  way  of 
eliminating  duplication  and  overlap  and 
ensuring  consistency  between  the  WPR 
and  the  OSHA  Asbestos  Standards  is  by 
cross-referencing  the  OSHA  Asbestos 
Standards  set  out  at  29  CFR  1910.1001 
and  29  CFR  1926.1101. 

The  goals  both  of  Congress  and  of  the 
Administration  would  be  advanced  by 
ensuring  that  the  WPR  and  the  OSHA 
Asbestos  Standards  offer  consistent 
protections  and  offer  them  at  the  same 
time  to  both  public  and  private  sector 
workers.  The  legislative  history  of  TSCA 
reflects  Congress'  concern  that  some  of 
the  greatest  risks  from  exposure  to  toxic 
chemicals  occur  in  the  workplace. 
Congress  clearly  intended  that  TSCA  be 
available  to  address  those  risks,  but,  at 
the  same  time,  acknowledged  OSHA's 
expertise  in  establishing  workplace 
standards.  TSCA  section  9(d)  reflects 
Congress"  desiie  that  EPA  and  OSHA 
work  together  In  identifying  and 
protecting  against  risks  to  workers  from 
toxic  chemicals.  Therefore,  EPA  has, 
since  1985,  exercised  its  authority  under 
TSCA  section  S  to  fill  the  gap  in 
coverage  in  the  OSH  Act  by  protecting 
State  and  local  government  employees 
from  the  risks  of  asbestos,  and  has  done 
so  in  a  way  thaH  imposes  the  least 
burden  of  duplicative  requirements  by 
maintaining  ccinsistency  where  possible 


between  the  WPR  and  the  OSHA 
Asbestos  Standards. 

While  it  has  always  been  EPA  policy 
to  maintain  consistency  between  the 
WPR  and  the  OSHA  Asbestos 
Standards,  prior  to  this  proposal  EPA 
has  implemented  this  policy  by 
reprinting  those  requirements  in  full  at 
40  CFR  part  763,  Subpart  G.  However, 
OSHA  has  frequently  revised  its 
standard  (the  CFR  lists  thirteen  rules 
revising  the  Asbettos  Standard  since 
1986).  EPA  must  wait  until  the  OSHA 
revisions  are  finalized  before  initiating 
conforming  changes  to  the  WPR.  By  the 
time  EPA's  conforming  changes  take 
effect,  OSHA  has  issued  new  revisions 
to  the  Asbestos  Standard.  The  result  is 
that  the  WPR  has,  in  fact,  rarely  been 
completely  consistent  with  the  OSHA 
Standards,  and,  as  more  protective  and 
less  burdensome  standards  have  gone 
into  effect  for  the  private  sector, 
protections  for  State  and  local 
government  employees  have  lagged 
behind.  U  the  WPR  cross-referenced  the 
OSHA  Asbestos  Standards  instead  of 
reprinting  them  in  full,  revisions  to  the 
OSHA  standard  would  take  effect  at  the 
same  time  in  the  WPR,  and  public  and 
private  sector  employees  would  be 
protected  equally  against  the  risks  of 
asbestos. 

d.  Conclusion.  Therefore,  having 
considered  whether  other  Federal 
statutes  and  regulations  are  available  to 
address  the  risks  from  exposure  to 
asbestos  among  State  and  local 
government  employees  during  use  or 
disposal  in  construction  work  and  in 
brake  and  clutch  repair  work.  EPA 
concludes  that  rulemaking  under  TSCA 
section  6  is  necessary  to  provide 
adequate  protection  against  that  risk  to 
State  and  local  goVenunent  employees 
who  are  not  otherwise  covered  imder  an 
OSHA-approved  State  plan  that  is  as 
effective  as  the  OSHA  regulations,  or  a 
State  asbestos  worker  protection  plan 
exempted  from  the  requirements  of  the 
WPR  by  EPA  under  40  CFR  763.123. 

4.  Analysis  of  regulatory  alternatives. 
EPA  considered  and  analyzed  foiu" 
regulatory  alternatives  or  options  in 
developing  this  proposed  rule: 

•  Option  A.  Both  the  PEL  and  the 
scope  of  the  proposed  rule  remain 
unchanged  (i.e.,  nb  action). 

•  Option  B.  The  PEL  is  lowered  from 
0.2  f/cc  to  0.1  f/cc;  but  the  scope  of  the 
proposed  rule  remains  the  same. 

•  Option  C.  The  PEL  remains  the 
same,  but  the  scope  of  the  proposed  rule 
is  expanded  to  include  new 
construction,  maintenance,  renovation, 
custodial,  and  brake  and  clutch  repair 
activities. 

•  The  proposed  rule.  The  PEL  is 
lowered  from  0.2  i/cc  to  0.1  f/cc,  and  the 
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scope  of  the  proposed  rule  is  expanded 
to  include  new  construction, 


Option 


A  (no  action) 

B 

C 


Proposed  aile 


maintenance,  renovation,  custodial,  and 
brake  and  clutch  repair  activities. 

Summary  of  Regulatory  Options 


0.2  f/cc 
0.1  f/cc 
0.2  f/cc 


0.1  f/cc 


PEL 


Scope 


Atjatement  activities  only 
Abatement  activities  only 
New  construction,   abatement,   maintenance, 

renovation,  custodial,  and  brake  and  clutch 

repair  activities 
New  construction,   abatement,   maintenance, 

renovation,  custodial,  and  brake  and  clutcti 

repair  activities 


See  Table  5-1  of  the  Economic 
Analysis  (Ref.  18).  For  each  of  the  four 
options,  the  State-level  coverage  would 
remain  the  same:  The  rule  (or  option) 
would  continue  to  cover  State  and  local 
government  employees  in  States 
without  OSHA-approved  State  plans. 

a.  Quantified  costs  and  benefits.  EPA 
estimated  the  costs  and  benefits  for 
Options  A,  B,  C,  and  the  proposed  rule. 
In  estimating  the  benefits  for  each 
option,  EPA  estimated  the  number  of 
avoided  cancer  cases  among  exposed 
workers,  building  occupants,  and  school 
children,  associated  with  65  years  of 
reduced  asbestos  exposure.  EPA  also 
placed  a  monetary  value  on  the  avoided 
risk  associated  with  the  65  years  of 
reduced  exposure  and  then  calcidated 
the  present  monetary  value  of  the 
avoided  cancer  risk.  EPA  estimated 
compliance  costs  by  calculating  the 
first-year  compliance  cost  of  each 
option.  This  estimate  was  extrapolated 
over  65  years  of  exposure  reduction, 
assuming  building  attrition  would  cause 
the  costs  of  abatement,  renovation, 
maintenance,  and  custodial  activities  to 
decline  over  time,  while  administrative, 
new  construction,  and  brake  and  clutch 
repair  activity  costs  would  not  be 
affected  by  building  attrition. 

•  Option  A — PEL  unchanged,  scope 
unchanged  (baseline).  Under  Option  A, 
the  current  version  of  the  WPR  (40  CFR 
part  763,  subpart  G)  would  remain  in 
effect.  The  PEL  would  remain 
imchanged  at  0.2  f/cc  and  the  proposed 
rule  would  apply  only  to  abatement 
activities.  This  option  would  result  in 
no  incremental  costs  or  benefits. 

•  Option  B — reduced  PEL,  scope 
unchanged.  Under  Option  B,  the  PEL 
would  be  reduced  from  0.2  f/cc  to  0.1 
f./cc,  but  the  scope  of  the  proposed  nde 
would  remain  unchanged.  Thus, 
compared  to  the  current  rule.  Option  B 
would  reduce  exposure  to  asbestos 
among  abatement  workers  and 
incidentally  exposed  populations  in 
affected  buildings,  but  would  not  apply 
to  additional  activities.  EPA  estimates 


that,  over  65  years,  Option  B  would 
reduce  asbestos  exposure  to  a  total  of 
201,275  people,  of  whom  65  would  be 
exposed  workers  and  the  remainder 
would  be  building  occupants  and  school 
children.  EPA  estimates  that  this 
exposure  reduction  would,  over  65 
years,  prevent  0.36  cases  of  asbestos- 
related  cancer  among  this  total 
population,  which  translates  into  an 
estimated  present  value  of  $1.07 
million.  Excluding  building  occupants 
and  school  children,  Option  B  results  in 
0.17  avoided  cancer  cases  associated 
with  65  years  of  exposure  reduction, 
which  has  an  estimated  present  value  of 
$0.59  million.  The  estimated  65-year 
present  value  of  compliance  costs  for 
Option  B  is  $24.00  million. 

•  Option  C—PEL  unchanged, 
expanded  scope.  Option  C  would  leave 
the  PEL  unchanged  from  the  current 
WPR  at  0.2  f/cc.  but  would  expand  the 
scope  of  the  WPR  to  include  new 
construction,  maintenance,  renovation, 
custodial,  and  brake  and  clutch  repair 
activities,  in  addition  to  the  abatement 
activities  covered  by  the  current  WPR. 
Compared  to  the  ciurent  rule.  Option  C 
would  provide  an  expanded  scope  of 
coverage,  but  would  not  increase  the 
level  of  protection  (i.e.,  the  PEL  would 
remain  0.2  f/cc).  EPA  estimates  that, 
over  65  years.  Option  C  would  reduce 
asbestos  exposure  for  a  total  population 
of  71.9  million  individuals,  102,700  of 
whom  would  be  directly  exposed 
workers  and  the  remainder  of  whom 
would  be  incidentally  exposed  building 
occupants  and  school  children.  EPA 
estimates  that  65  years  of  exposure 
reduction  would  lead  to  26.85  avoided 
cases  of  asbestos-related  cancer  among 
this  total  population,  with  an  estimated 
present  value  of  $83.46  million.  Among 
exposed  workers,  the  reduction  in 
cancer  incidence  is  estimated  to  be  17.2 
cases  associated  with  65  years  of 
exposure  reduction,  which  has  an 
estimated  present  value  of  $59.48 
million.  The  estimated  65-year  present 


value  of  total  compliance  costs  for 
Option  C  is  $939.53  milUon. 

•  The  proposed  rule — reduced  PEL, 
expanded  scope.  The  proposed  ride 
would  lower  the  PEL  from  0.2  f/cc  to  0.1 
f/cc  and  expand  the  scope  of  the 
asbestos  WPR  to  include  new 
construction,  maintenance,  renovation, 
custodial,  and  brake  and  clutch  repair 
activities  in  addition  to  the  abatement 
activities  covered  by  the  current  WPR. 
The  proposed  rule  would  provide 
protection  to  a  total  population  of  71.9 
million  over  65  years  of  exposure 
reduction,  102.765  of  whom  are  exposed 
workers.  Furthermore,  the  proposed  rule 
would  reduce  the  number  of  asbestos- 
related  cancers  associated  with  65  years 
of  exposure  by  137.23  cases,  valued  at 
an  estimated  present  value  of  $405.45 
million.  Excluding  building  occupants 
and  school  children  (i.e.,  focusing  on 
just  exposed  workers),  the  proposed  rule 
results  in  67.63  avoided  cancer  cases 
associated  with  65  years  of  exposure 
reduction,  with  an  estimated  present 
value  of  $234.32  million.  The  estimated 
65-year  present  value  of  compliance 
costs  is  $1,124.42  million. 

b.  Comparison  of  quantified  costs  and 
benefits.  For  each  option  and  the 
proposed  rule,  EPA  estimated  the  costs, 
benefits,  and  net  benefits  for  all 
populations  (exposed  workers,  building 
occupants,  and  school  children)  and  for 
exposed  workers  only.  The  cost,  benefit, 
and  net  benefit  estimates  for  exposed 
workers  are  singled  out  because  the  nde 
is  directed  at  reducing  the  exposure  of 
this  population  and  because  building 
occupants  and  school  children  are  only 
incidentally  exposed.  EPA  compared 
the  four  options  using  six  quantitative 
criteria. 

•  Protectiveness.  The  proposed  rule 
and  Option  B  would  set  the  PEL  at  0.1 
f/cc,  while  Options  A  and  C  would  set 
the  PEL  at  0.2  f/cc.  Thus,  the  proposed 
nde  and  Option  B  are  both  more 
protective  than  Options  A  and  C. 

•  Scope.  The  proposed  nde  and 
Option  C  would  both  provide 
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incremental  protection  to  significantly 
larger  populations  than  Options  A  and 
B.  Both  the  proposed  rule  and  Option  C 
would  provide  incremental  protection 
to  a  population  of  71.9  million,  of  which 
slightly  less  than  103,000  are  exposed 
workers.  Option  B  woidd  provide 
additional  protection  to  a  popidation  of 
only  201,275  (0.28%  of  the  population 
protected  by  the  proposed  rule),  of 
which  65  are  exposed  workers  (0.06%  of 
the  exposed  workers  protected  by  the 
proposed  rule).  Option  A,  which  would 
not  change  the  current  asbestos  WPR, 
would  not  provide  additional  protection 
to  any  populations. 

•  Estimated  benefits.  The  proposed 
rule  would  result  in  significantly  more 
avoided  cancer  cases  and,  consequently, 
a  significantly  larger  level  of  monetized 
benefits  when  compared  with  the  other 
regulatory  options.  The  proposed  rule 
would  reduce  the  incidence  of  asbestos- 
related  cancers  associated  with  65  years 
of  exposure  reduction  by  137  cases, 
which  would  result  in  a  monetary 
benefit  of  $405  million.  Among  exposed 
workers,  the  proposed  rule  would 
reduce  the  incidence  of  asbestos-related 
cancer  associated  with  65  years  of 
exposiire  reduction  by  68  cases,  valued 
at  $234  million.  Option  C  would  reduce 
the  asbestos-related  cancer  incidence  by 
only  27  cases'(19.6%  of  the  proposed 
rule's  total),  valued  at  $83  million 


(20.6%  of  the  proposed  rule's  total). 
Among  exposed  workers.  Option  C 
would  reduae  the  incidence  of  asbestos- 
related  cancer  by  17  cases  (25.4%  of  the 
proposed  rule's  total),  valued  at  $59 
million  (25.4%  of  the  proposed  rule's 
total).  Option  B  would  result  in 
approximately  $1.0  million  in 
monetized  benefits  while  Option  A 
would  result  in  no  incremental  avoided 
cases  and  thus  no  incremental 
monetized  benefits. 

•  Estimated  compliance  costs.  Option 
A  is  the  least  costly  of  the  four  options, 
resulting  in  oo  ($0)  incremental 
compliance  costs  because  no 
incremental  action  would  be  required. 
The  proposed  rule  is  the  most  costly 
option,  resulting  in  a  65-year  present 
value  compliance  cost  of  $1.1  billion. 
For  Option  B,  the  65-year  present  value 
of  compliance  costs  is  $24.00  million 
(2.1%  of  the  proposed  nde's  total), 
while  for  Option  C,  the  65-year  present 
value  of  compliance  costs  is  $939.53 
million  (83.9%  of  the  proposed  rule's 
total). 

•  Efficiency.  Option  A  would  result 
in  the  largest  monetized  net  benefit 
(monetized  oenefits  minus  monetized 
costs),  which  is  $0.  Each  of  the  other 
options  would  result  in  negative  net 
benefits,  or  a  net  cost.  The  proposed 
nde  would  result  in  the  second  largest 
net  cost,  witk  costs  exceeding  estimated 


benefits  by  $719  million.  The  estimated 
costs  for  Option  C  exceed  its  estimated 
benefits  by  $856  million  (19.1%  larger 
than  the  net  cost  for  the  proposed  rule), 
and  the  estimated  costs  for  Option  B 
exceed  its  estimated  benefits  by  $22.93 
million  (3.2%  of  the  proposed  rule's 
total). 

•  Ratio  of  estimated  compliance  costs 
to  estimated  benefits.  .  The  following 
table  presents  the  cost-benefit  ratio  for 
each  option.  Thfe  cost-benefit  ratio, 
measured  as  the  ratio  of  compliance 
costs  to  monetized  benefits,  measures 
the  cost  that  would  be  incxured  for  each 
dollar  of  benefits.  The  proposed  rule  has 
the  lowest  (i.e.,  most  preferable)  cost 
benefit  ratio  for  both  all  exposed 
populations  (2.77)  and  exposed  workers 
alone  (4.80).  Option  C  has  a  cost-benefit 
ratio  of  11.26  fo^  all  exposed 
populations  (4.07  times  the  cost-benefit 
ratio  for  the  proposed  rule)  and  15.80 
for  exposed  workers  alone  (3.29  times 
the  cost-benefit  ratio  for  the  proposed 
rule).  Option  B  has  a  cost-benefit  ratio 
of  22.43  for  all  exposed  populations 
(8.10  times  the  cost-benefit  ratio  for  the 
proposed  rule)  and  40.68  for  exposed 
workers  alone  (8.48  times  the  cost- 
benefit  ratio  for  the  proposed  rule). 
Cost-benefit  ratios  could  not  be 
calculated  for  Option  A  because  costs 
and  monetized  benefits  are  both  $0. 


Summary  of  Estimated  Costs,  Benefits,  and  Net  Benefits  for  Alternative  Regulatory  Options 


Option/section 


Proposed     Rule — PEL 
panded  scope: 
All  populations 
Exposed  workers 


Reduced,     ex- 


Option  A  (l)aseline) — PEL  unchanged, 
scope  unchanged: 
All  populations 
Exposed  workers 


Option    B— PEL    Reduced,    scope    un- 
changed: 

All  populations 
Exposed  workers 


Option   C — PEL   unchanged,   expanded 
scope: 

All  populatkms 
Exposed  workers 


PEL 

(f'ec) 


0.1 
0.1 


0.2 
0.2 


0.1 
0.1 


0.2 
0.2 


Incre- 
mental 
population 
protected 


71 ,887,1  S9 
102,765 


201,275 
65 


71,886,942 
102,548 


Estimated  benefits 


Avoided 
cancer 
cases 


137.23 
67.63 


0.00 
0.00 


0.36 
0.17 


26.85 
17.20 


Present 
monetary 

value 
(Smiltions) 


$405.45 
$234.32 


$0.00 
$0.00 


$1.07 
$0.59 


$83.46 
$59.48 


Present  value 

of  compliance 

costs 

($miltions) 


$1,124.42 
$1,124.42 


$0.00 
$0.00 


$24.00 
$24.00 


$939.53 
$939.53 


istlmated  net 

benefit 
(Smillions) 


($718.97) 
($890.09) 


SO.OO 
]0.00 


1.93) 
1.41) 


($856.07) 
($880.05) 


Cost-ben- 
efit ratio 


2.77 
4.80 


22.43 
40.68 


11.26 
15.80 


See  Table  5—8  of  the  Economic 
Analysis  (Ref.  18). 

Based  on  these  comparisons,  EPA  has 
selected  the  proposed  rule  as  the 


preferred  option  for  the  following 
reasons:         | 

•  The  proposed  rule  would  be  the 
most  protective  (i.e.,  would  result  in  the 
lowest  PEL). 


•  The  proposed  rule  would  provide 
incremental  protection  to  the  largest 
population. 

•  The  proposed  rule  woidd  result  in 
the  largest  benefits. 
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•  The  proposed  rule  would  offer  the 
lowest  ratio  of  costs  to  benefits. 

The  proposed  rule,  however,  would 
also  be  the  most  costly  and  would  result 
in  the  second  largest  net  cost  among  the 
four  options.  Nevertheless,  EPA  has 
determined  that  the  increased  cost  and 
net  cost  are  justified  by  the  additional 
benefits  and  protection  offered  by  the 
proposed  rule,  hi  moving  from  Option  C 
to  the  proposed  rule,  the  compliance 
costs  increase  by  a  factor  of  1.2  ($1.1 
billion  +  $939.53  million),  but  the 
number  of  avoided  cancer  cases 
increases  by  a  factor  of  5.1  (137.23  cases 
+  26.85  cases).  Likewise,  in  moving  from 
Option  B  to  the  proposed  rule,  the 
compliance  costs  increase  by  a  factor  of 
46.85  ($1.1  billion  +  $24.00  million),  but 
the  number  of  avoided  cancer  cases 
increases  by  a  factor  of  381  (137.23 
cases  +  0.36  cases).  EPA  does  not 
consider  Option  A  to  be  a  viable  option 
because  it  does  not  result  in  any 
additional  protection. 

c.  Comparison  of  non-quantified 
benefits.  EPA  has  identified  a  number  of 
benefits  that  could  not  be  quantified 
(see  Unit  II.B.l.a.).  Included  among 
these  benefits  are: 

•  Reductions  in  the  incidence  of 
asbestosis. 

•  Reductions  in  the  incidence  of 
pleural  plaques  and  pleural  effusion. 

•  Reductions  in  productivity  losses 
associated  with  non-cancerous  health 
effects. 


option  to  provide  the  least  benefits 
among  the  four  options. 

These  rankings  reveal  three  distinct 
trends  in  comparing  the  four  options. 
First,  the  proposed  rule  is  always 
expected  to  produce  the  largest  level  of 
benefits.  The  proposed  rule  is  at  least  as 
protective  (i.e.,  in  terms  of  value  of  the 
PEL)  as  each  of  the  other  options  and 
provides  protection  to  a  larger 
incremental  population  than  the  other 
three  options.  Based  on  these  two 
considerations,  the  proposed  rule 
should  provide  a  larger  level  of  each 
non-quantified  benefit,  compared  to  the 
other  options.  This  is  consistent  with 
ranking  of  the  quantified  benefits,  where 
the  proposed  rule  would  result  in  the 
largest  reduction  in  asbestos-related 
cancer.  Second,  Option  A  would 
provide  the  lowest  level  of  benefits  in 
each  non-quantified  benefit  categorj'. 
This  follows  from  the  fact  that  Option 
A  involves  no  changes  to  the  current 
WPR.  Thus,  since  the  proposed  rule  and 
both  Options  B  and  C  provide  either 
additional  coverage  or  a  reduced  PEL, 
all  three  options  must  provide  a  larger 
level  of  benefit  compared  to  Option  A. 
Finally,  it  is  not  possible  to  determine 
the  relative  ranks  of  Options  B  and  C. 
On  the  one  hand.  Option  B  offers  more 
protection  (in  terms  of  a  lower  PEL)  but 
on  the  other  hand  Option  C  provides 
incremental  protection  to  a  larger 
population. 

Ranking  of  Proposed  Rule  and  Options  A,  B,  and  C  for  the  Non-Ouantified  Benefits  of  Reducing  Asbestos 

Exposure 


•  Reductions  in  medical  costs 
associated  with  non-cancerous  health 
effects. 

•  Improved  quality  of  life. 

•  Decreased  risk  for  individuals  who 
may  be  incidentally  exposed  to  asbestos, 
including  building  visitors  and 
members  of  workers'  families. 

As  discussed  in  Unit  II.B.l.a.,  EPA 
was  unable  to  provide  quantitative 
estimates  for  the  benefit  categories  listed 
in  this  unit.  It  is  possible,  however,  to 
compare  the  four  options  in  terms  of 
their  protectiveness  and  scope,  and 
draw  some  conclusions  with  regard  to 
the  option  that  would  provide  the 
largest  level  of  benefits  for  each  benefit 
category.  Each  of  the  benefits  listed  in 
this  unit  are  positively  influenced  by 
the  level  of  protection  (i.e.,  a  lower  PEL 
implies  more  benefits)  and  by  the 
incremental  population  covered  (i.e.,  a 
larger  incremental  population  implies 
more  benefits).  Thus,  options  can  be 
compared  and  ranked  based  on  these 
two  criteria. 

The  following  table  provides  EPA's 
ranking  of  the  proposed  rule  and  the 
three  alternative  options  in  terms  of  the 
level  of  the  benefit  that  each  would 
provide.  In  the  table,  a  ranking  of  1 
indicates  that  EPA  expects  that  option 
to  provide  the  largest  level  of  benefits 
among  the  foiu:  options,  while  a  ranking 
of  4  indicates  that EPAexpects  that 


Non-quantified  t)enefit 


Reductions  in  the  incidence  of  astjestosis 
Reductions  in  the  incidence  of  pleural  plaques  and  pleural  effusion 
Reductions  in  productivity  losses  associated  with  non-cancerous  health  effects 
Reductions  in  medical  costs  associated  with  non-cancerous  health  effects 
Improved  quality  of  life 

Decreased  nsk  for  individuals  who  may  be  incidentally  exposed  to  asbestos, 
iricluding  workers'  families 


Proposed  rule  i     Option  A         Option  B 


Option  C 


Note:  These  are  subjective  rankings  based  on  EPA's  best  professional  judgement  only. 


See  Table  5-9  of  the  economic 
Analysis  (Ref.  18). 

d.  Qualitative  measures  of  costs  and 
benefits.  This  proposed  rule  would 
establish  consistency  between  the 
protections  offered  under  the  WPR  to 
State  and  local  government  employees 
working  with  asbestos-containing 
materials  and  under  the  OSHA 
Construction  and  General  Industry 
Standards  to  private  sector  employees 
working  with  those  materials.  Fairness  . 
and  equity  dictate  equivalent  protection 
for  all  persons  who  work  with  asbestos- 
containing  materials,  whether  those 
persons  are  employed  by  the  private 


sector  or  by  a  specific  State  or  local 
government.  Currently,  all  private  sector 
workers,  as  well  as  State  and  local 
government  employees  in  the  23  States 
that  have  OSHA-approved  State  plans, 
are  protected  by  the  more  stringent 
OSHA  regulations.  EPA  is  proposing  to 
achieve  equity  for  the  remaining  State 
and  local  government  workers  by 
amending  the  WPR  to  adopt  recent 
amendments  to  the  OSHA  Asbestos 
Standards  that  provide  additional 
worker  protections. 

The  OSHA  Asbestos  Standards,  as 
amended  in  1994,  establish  a  PEL  of  0.1 
f/cc  for  all  exposed  workers.  EPA's 


ciurent  asbestos  WPR  covers  only 
abatement  workers  and  sets  a  PEL  of  0.2 
f/cc.  Thus,  the  current  EPA  rule  is  less 
protective  (i.e.,  is  based  on  a  higher 
PEL)  and  covers  fewer  exposed  workers 
(i.e.,  only  abatement  workers)  than  the 
OSHA  standards.  The  proposed  rule 
would  eliminate  these  inequities  by 
providing  identical  protection  and 
coverage  to  State  and  local  government 
employees  performing  asbestos-related 
work  in  States  without  OSHA-approved 
State  plans. 

Options  A,  B,  or  C  would  not  provide 
these  State  and  local  government 
employees  with  the  same  protection  and 
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coverage  as  the  OSHA  Standards 
provide  to  private  sector  workers. 
Option  A  would  provide  less  protection 
(i.e..  a  higher  PEL)  and  would  cover 
workers  in  fewer  activities  compared  to 
those  covered  by  OSHA.  Option  B 
would  provide  the  same  level  of 
protection  (i.e.,  the  same  PEL),  but 
would  cover  workers  in  fewer  activities 
compared  to  those  covered  by  OSHA. 
Option  C  would  cover  the  same  number 
of  activities,  but  would  provide  less 
protection  (i.e.,  a  higher  PEL). 

Therefore,  the  proposed  rule  is 
preferable  to  the  other  three  options 
considered  because  it  would  provide 
equity  in  terms  of  protectiveness  and 
coverage  between  workers  in  the  private 
sector  and  State  and  local  government 
employees. 

e.  Summary.  Based  on  its  comparison 
of  the  four  options'  estimated  quantified 
costs  and  benefits,  estimated  non- 
quantiBed  benefits,  and  qualitative 
measures  of  costs  and  benefits,  EPA  has 
determined  that  the  proposed  rule 
provides  the  greatest  net  benefits 
compared  to  the  other  three  options 
considered,  especially  in  light  of  the 
equity  considerations  discussed  in  Unit 
n.B.4. 

•  Estimated  quantified  costs  and 
benefits.  The  proposed  rule  is  the  most 
protective  (i.e.,  lowest  PEL),  provides 
incremental  protection  to  the  largest 
exposed  population,  results  in  the 
largest  benefits,  and  offers  the  lowest 
ratio  of  costs  to  benefits.  The  proposed 
rule,  however,  is  the  most  costly  and 
results  in  the  second  largest  net  cost 
among  the  four  options  (though  all 
options  with  the  exception  of  Option  A 
result  in  a  negative  net  benefit). 
Nevertheless,  EPA  finds  that  the 
increased  cost  is  justified  by  the 
additional  benefits  and  protection 
offered  by  the  proposed  rule. 

•  Estimated  non-quantified  benefits. 
EPA  expects  that  the  proposed  rule 
would  result  in  a  larger  level  of  benefits 
for  each  unquantifiable  category  of 
benefits  in  comparison  with  each  of  the 
other  three  options.  EPA  bases  this 
conclusion  on  the  fact  that  the  proposed 
rule  is  at  least  as  protective  (i.e.,  in 
terms  of  value  of  the  PEL)  as  each  of  the 
other  options  and  provides  protection  to 
a  larger  incremental  population  than  the 
other  three  options. 

•  Qualitative  measures  of  costs  and 
benefits.  The  proposed  rule  is  the  only 
option  that  would  provide  coverage 
comparable  to  the  OSHA  Asbestos 
Standards.  The  proposed  rule  would 
provide  public  employees  in  States 
without  approved  OSHA  State  plans 
with  the  same  level  of  protection  (i.e., 
the  PEL)  and  would  cover  the  same  set 
of  activities  as  is  covered  in  the  OSHA 


standards.  The  other  options  would 
provide  less  protection  (Options  A  and 
C)  or  less  scope  of  coverage  (Options  A 
and  B)  compered  to  OSHA's  Asbestos 
Standards. 
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Building  Materials  (E  1494-92). 

29.  American  Nationed  Standards 
Institute.  American  National  Standard 
for  Respiratory  Protection  (ANSI  Z88.2- 
1992). 

IV.  Regulatory  Assessment 
Requirements 

A.  Regulatory  Planning  and  Review 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
this  action  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB),  because  this  action  is  not  likely 
to  result  in  a  rule  that  meets  any  of  the 
criteria  for  a  "significant  regulatory 
action"  provided  in  section  3(f)  of  the 
Executive  Order. 

EPA  has  prepared  an  analysis  of  the 
potential  impact  of  this  action,  which  is 
estimated  to  cost  $63.34  miUion  in  the 
first  year  of  the  rule  and  then  decline 
annually  thereafter.  The  analysis  is 
contained  in  a  document  entitled 
"Economic  Analysis  of  the  Asbestos 
Worker  Protection  Rule"  (Ref.  18).  This 
document  is  available  as  a  part  of  the 
public  version  of  the  official  record  for 
this  action  (instructions  for  accessing 
this  document  are  contained  in  Unit 
I.B.),  and  is  briefly  summarized  in  Unit 
U.B. 


B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq.. 
EPA  hereby  certifies  that  this  proposed 
action,  if  promulgated  as  proposed,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  factual  basis  for  EPA's 
determination  is  presented  in  the  small 
entity  impact  analysis  prepared  as  part 
of  the  Economic  Analysis  for  this 
proposed  rule  (Ref.  18).  and  is  briefly 
siunmarized  here. 

For  purposes  of  analyzing  potential 
impact  on  small  entities,  EPA  used  the 
definition  for  small  entities  in  RFA 
section  601.  Under  RFA  section  601, 
"small  entity"  is  defined  as: 

1.  A  small  business  that  meets  Small 
Business  Administration  size  standards 
codified  at  13  CFR  121.201. 

2.  A  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50,000. 

3.  A  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

Of  the  three  categories  of  small 
entities,  only  small  governmental 
jurisdictions  are  affected  by  this 
proposed  rule.  As  such,  EPA's  analysis 
of  potential  small  entity  impacts 
assesses  the  potential  impacts  on  small 
governmental  jurisdictions. 

Based  on  the  definition  of  "small 
government  jurisdiction,"  no  State-level 
govenmient  covered  by  the  asbestos 
WPR  can  be  considered  small. 
Therefore,  the  small  government  entities 
potentially  impacted  by  the  proposed 
asbestos  WPR  are  local  governments 
(e.g.,  county,  municipal,  or  towns)  and 
school  districts. 

The  proposed  amendments  to  the 
asbestos  WPR  may  impact  local 
govermnents  in  the  27  States  without 
approved  OSHA  State  plans  by 
imposing  incremental  compliance  costs 
for  asbestos-related  maintenance, 
renovation,  and  brake  and  clutch  repair. 
There  are  24.495  small  government 
jurisdictions  that  are  potentially 
impacted  by  the  asbestos  WPR. 
However,  the  estimated  amounts  of  the 
impact  are  all  extremely  low.  In  each  of 
the  States,  the  impact  for  all  small  local 
governments  is  estimated  to  be  less  than 
0.1%  of  revenues  available  for 
compliance.  EPA  estimated  that  the 
largest  impact  would  occur  for  small 
local  governments  in  Arkansas  and 
Delaware,  where  the  upper  bound 
estimate  of  compliance  costs  as  a 


percent  of  available  revenues  is 
estimated  to  be  0.051%.  For  small  local 
governments  as  a  whole,  compliance 
costs  associated  with  the  asbestos  WPR 
are  estimated  to  represent  0.024%  of 
available  revenues.  Therefore,  the 
Agency  has  concluded  that  the  asbestos 
WPR  will  not  have  a  significant  impact 
on  small  government  entities. 

Small  school  districts  are  defined  as 
school  districts  serving  a  resident 
population  of  less  than  50,000.  In  the  27 
covered  States,  there  are  17,846  small 
school  districts  that  are  potentially 
impacted  by  the  asbestos  WPR.  The 
estimated  impact  of  compliance  costs  on 
all  small  school  districts  is  estimated  to 
be  0.01%  of  available  revenues.  The 
largest  impact  is  estimated  for 
Mississippi  where  compliance  costs  as  a 
percent  of  available  revenues  are 
estimated  to  equal  0.013%.  The  Agency 
has  therefore  concluded  that  the 
proposed  asbestos  WPR  will  not  have  a 
significant  effect  on  the  revenues  of 
small  school  districts. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
EPA  is  interested  in  comments  and 
suggestions  for  further  reducing  the 
potential  impact  for  small  entities.  In 
particular.  EPA  is  interested  in  how  any 
further  reductions  might  be  achieved 
while  ensiuing  that  the  WPR  remains 
consistent  with  the  OSHA  Asbestos 
Construction  and  General  Industry 
Standards.  EPA  requests  comment  on 
opportunities  for  burden  reduction  and 
other  issues  related  to  impacts  on  small 
entities. 

Additional  details  regarding  EPA's 
basis  for  this  certification  are  presented 
in  the  Economic  Analysis  (Ref.  18), 
which  is  included  in  the  public  version 
of  the  official  record  for  this  action.  This 
information  will  also  be  provided  to  the 
SBA  Chief  Counsel  ior  Advocacy  upon 
request.  Any  comments  regarding  the 
impacts  that  this  action  may  impose  on 
small  entities  should  be  submitted  to 
the  Agency  in  the  manner  specified  in 
Unit  I.e. 

C.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq..  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations,  after  appearing  in  the 
preamble  to  the  final  rule,  are  listed  in 
40  CFR  part  9,  and  included  on  the 
related  collection  instrument. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
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review  and  approval  piu^uant  to  the 
PRA  and  OKffl  implementing 
regulations  at  5  CFR  1320  et  seq.  The 
burden  and  costs  related  to  the 
information  collection  requirements 
contained  in  this  proposed  rule  are 
described  in  an  Information  Collection 
Request  (ICR).  This  ICR  proposes  to 
amend  the  existing  ICR  for  die  current 
WPR  which  is  approved  through 
September  30,  2001 ,  under  OMB  No. 
2070-0072  (EPA  ICR  No.  1246.06).  A 
copy  of  this  ICR,  which  is  identified  as 
EPA  ICR  No.  1246.07,  has  been  included 
in  the  public  version  of  the  official 
record  described  in  Unit  I.B.2.,  and  is 
available  electronically  as  described  in 
Unit  I.B.I.,  at  http://www.epa.gov/ 
opperidl/icr.htm,  or  by  e-mailing  a 
request  to  farmer.sandy@epa.gov.  You 
may  also  request  a  copy  by  mail  from 
Sandy  Fanner,  Collection  Strategies 
Division,  Environmental  Protection 
Agency  (2822),  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  or  by  calling  (202)  260-2740. 

As  described  in  Unit  n.A.2.,  this 
amendment  would  require  employers  to 
collect,  disseminate,  and  maintain 
information  relating  to  employee 
asbestos  exposiues,  respiratory 
protection,  medical  surveillance,  and 
training.  The  records  maintained  as  a 
result  of  this  information  collection  will 
provide  EPA  with  the  data  necessary  for 
effective  enforcement  of  the  WPR,  as 
authorized  under  TSCA  sections  6  and 
8. 

The  public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average,  on  an  annual  basis,  21.96  hoius 
per  respondent,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  EPA  estimates  that 
25,312  respondents  would  incur  these 
burdens,  for  a  total  annual  respondent 
burden  of  555,870  hours. 

As  defined  by  the  PRA  and  5  CFR 
1230.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resoiut:es 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

Comments  are  requested  on  EPA's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  EPA  as  part  of  youi  overall  conunents 
on  this  proposed  rule  in  die  maimer 
specified  in  Unit  I.C.  Send  a  copy  of 
your  comments  on  the  ICR  to  OMB  as 
specified  by  3  CFR  1320.11(a),  by 
mailing  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  St,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  niunber  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  27, 
2000,  a  comment  to  OMB  is  best  assured 
of  having  its  tul\  effect  if  OMB  receives 
it  by  May  30,  2000.  In  developing  the 
final  action,  EPA  will  consider  any 
OMB  or  public  conunents  received 
regarding  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act ' 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Refcrm  Act  of  1995.  (UMRA). 
Public  Law  104-4,  EPA  has  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  As 
discussed  in  the  Economic  Analysis 
accompanying  this  proposed  rule,  the 
rule  would  result  in  estimated 
expenditxu-es  of  at  most  $63.34  million 
in  any  1  year.  In  addition,  EPA  has 
determined  that  this  proposed  rule 
would  not  significantly  or  uniquely 
affect  small  governments.  For  small 
local  govermnents  as  a  whole, 
compliance  costs  associated  with  the 
WPR  represent  0.024%  of  revenues 
assumed  to  ba  available  for  comphance. 
Moreover,  the  impact  of  compliance 
costs  on  small  school  districts  as  a 
whole  would  be  0.01%  of  available 
revenues.  Thus,  this  proposed  rule  is 
not  subject  to  Ithe  requirements  of 
UMRA  sections  202.  203.  204.  and  205. 

E.  Federalism 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  4nd  timely  input  by  State 
and  local  govimment  officials  in  the 
development  of  regulatory  policies  that 
have  federaliapi  implications."  "Policies 
that  have  fed^alism  implications"  is 


defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. ' ' 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
thai  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  FedenJ  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  gOvenunent  officials 
early  in  the  process  of  developing  the 
proposed  regulation.  EPA  also  may  not 
issue  a  regulation  that  has  federalism 
implications  and!  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  government  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  State 
and  local  government  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  government  officials 
regarding  the  conflict  between  State  law 
and  federally  protected  interests  within 
the  agency's  area  of  regulatory 
responsibility,     i 

This  proposed  rule  does  not  have 
federalism  implications.  This  proposal 
would  amend  the  existing  WPR  to  cover 
additional  asbestos-related  activities 
and  to  bring  the  WPR  into  conformance 
with  recent  changes  to  the  OSHA 
Asbestos  Standands.  The  proposed 
changes  are  not  expected  to  result  in  a 
significant  intergovernmental  mandate 
under  the  UMRA,  and  thus,  EPA 
concludes  that  the  rule  would  not 
impose  substantial  direct  compliance 
costs.  Nor  would  the  rule  substantially 
affect  the  relationship  between  the 
national  govemn^ent  and  the  States,  or 
the  distribution  oif  power  and 
responsibilities  among  the  various 
levels  of  govemnlent.  Those 
relationships  have  already  been 
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established  under  the  existing  WPR,  and 
these  amendments  would  not  alter 
them.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  this  proposed  rule. 

This  proposed  rule  would  preempt 
State  and  local  law  in  accordance  with 
TSCA  section  18(a)(2)(B).  By  publishing 
and  inviting  comment  on  this  proposed 
rule.  EPA  hereby  is  providing  State  and 
local  government  officials  notice  and  an 
opportunity  for  appropriate 
participation.  Thus,  EPA  has  complied 
with  the  requirements  of  section  4  of  the 
Executive  Order. 

F.  Consultation  and  Coordination  with 
Indian  Tribal  Governments 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments. 

This  rule  does  not  significantly  or 
imiquely  affect  the  commimities  of 
Indian  tribal  governments,  nor  does  it 
impose  substantial  direct  compliance 
costs  on  such  commimities.  Since  the 
OSHA  Asbestos  Standards  cover  tribal 
goverrunents  and  tribal  employees,  the 
WPR  does  not  apply  to  these  groups 
(Ref.  24.).  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  proposed  rule. 

G.  Environmental  Justice 

Pursuant  to  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice-related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  enviroiunental  and 
health  conditions  in  minority  and  low- 
income  populations.  As  discussed  above 
in  Unit  n.B.l.e.,  many  of  the  employees 
who  would  benefit  from  the  protections 
of  this  proposed  rule  are  members  of 
minority  and  low-  income  populations. 
By  providing  protection  for  currently 
unprotected  State  and  local  government 
building  maintenance  and  custodied 
employees  and  their  families,  this  rule 
would  address  the  lesser  levels  of 
protection  in  the  workplace  experienced 
by  minority  and  low-income 
populations  among  State  and  local 


govenunent  employees.  In  other  words, 
the  proposed  rule  would  not  impose 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  populations, 
but  would  actually  decrease  such 
effects. 

Public  participation  is  an  important 
environmental  justice  concern.  EPA 
encourages  State  and  local  government 
employees,  and  organizations 
representing  them,  to  participate  in  this 
rulemaking  process  by  submitting 
comments  (see  Unit  I.C).  In  addition, 
interested  persons  or  organizations  may 
request  that  EPA  hold  an  informal 
public  hearing  on  this  proposed  rule,  at 
which  they  may  present  oral  comments 
(see  Unit  I.C.3.).  ff  EPA  decides  to  hold 
an  informal  hearing,  it  will  publish  a 
notice  in  the  Federal  Register 
announcing  the  time,  place,  and  date  of 
the  hearing,  explauning  how  interested 
persons  or  organizations  can  request  to 
participate  in  the  hearing,  and 
describing  the  hearing  procedures. 

EPA  has  considered  me  comments 
submitted  on  its  November  1,  1994, 
proposal  in  developing  this  modified 
proposal.  Labor  organizations 
representing  State  and  local  government 
employees  were  among  the  commenters. 
EPA  also  met  with  those  organizations 
prior  to  developing  this  modified 
proposal. 

H.  Children's  Health 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
does  not  apply  to  this  proposed  rule 
because  it  is  not  "economically 
significant"  as  defined  under  Executive 
Order  12866.  However,  it  is  EPA's 
pohcy  to  consistently  and  explicidy 
consider  risks  to  infants  and  children  in 
all  risk  assessments  generated  during  its 
decisionmaking  process,  including  the 
setting  of  standards  to  protect  public 
health  and  the  environment. 

EPA  has  determined  that  children  are 
physiologically  more  vulnerable  to 
asbestos  exposures  than  adults,  and  that 
this  rule  would  prevent  approximately 
65.65  cancer  cases  among  persons  with 
childhood  exposures  to  asbestos  from 
school  buildings.  EPA  also  expects  that 
this  proposed  rule  would  result  in  other 
benefits  associated  with  lower  asbestos 
exposures,  such  as  a  reduced  incidence 
of  non-cancerous  health  effects  such  as 
asbestosis,  pleural  plaques,  and  pleural 
effusion.  EPA  expects  the  proposed  rule 
to  substantially  benefit  children  by 
reducing  the  incidental  exposures 
children  face  while  attending  affected 
schools.  By  reducing  ambient  asbestos 
concentrations  in  school  buildings,  this 


rule  would  help  protect  children  &t)m 
the  disproportionate  asbestos  exposure 
risk  they  face.  Additional  details  are 
contained  in  Unit  II.B.l.f.  and  in  the 
Economic  Analysis  (Ref.  18). 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Uw  104- 
113.  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The'NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves  several 
technical  standards  and  EPA  has 
searched  for  potentially  applicable 
voluntary'  standards.  The  results  of  this 
search  are  described  in  this  unit. 
However,  EPA's  primary  goal  in 
proposing  these  amendments  to  the 
WPR  is  to  achieve  consistency  with  the 
1994  OSHA  Standards.  As  noted 
elsewhere  in  this  preamble,  EPA  has 
determined  that  having  different 
standards  for  public  and  private  sector 
workers  is  inefficient  and  unfair,  and 
that  EPA  should  generally  defer  to 
OSHA's  expertise  in  the  matter  of 
worker  protection.  Therefore,  EPA  finds 
that  any  voluntary  consensus  standard 
which  is  inconsistent  with  the 
applicable  OSHA  Standards  is 
impractical  under  NTTAA  section 
12(d)(3). 

One  of  the  technical  standards  in  the 
WPR  is  the  method  for  analyzing 
personal  air  monitoring  samples.  Under 
the  1987  WPR.  personal  air  monitoring 
samples  must  be  analyzed  using  the 
method  prescribed  in  Appendix  A  to  40 
CFR  763.121  (phase-contrast 
microscopy)  or  an  equivalent  method. 
The  1994  OSHA  Standards,  which  this 
proposal  would  adopt  by  cross- 
reference,  contain  the  identical 
requirement  and  analytical  method. 
EPA  has  performed  a  search  to  identify 
any  potentially  applicable  voluntary 
consensus  standards,  but  is  unable  to 
identify  any  alternatives  to  the  current 
method  of  analysis.  In  addition,  as 
discussed  in  Unit  II.A.2.d.,  EPA's  1994 
proposal  would  have  allowed  an 
alternative  PEL  based  on  personal  air 
monitoring  samples  analyzed  through 
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transmission  electron  microscopy. 
Comraenters  called  into  question  the 
scientific  basis  for  setting  the  alternative 
PEL  and,  as  a  result,  EPA  is 
withdrawing  that  portion  of  its  1994 
proposal. 

These  amendments  to  the  WPR  adopt 
specific  engineering  controls  and  work 
practices,  which  could  be  considered  a 
technical  standard  for  conducting 
asbestos  construction  work  and  brake 
and  clutch  repair  operations.  EPA  has 
identified  several  voluntary  consensus 
dociunents  that  address  aspects  of  the 
proper  performance  of  asbestos 
abatement  actions  and  asbestos 
operations  and  maintenance  activities. 
The  National  Institute  of  Building 
Sciences  (NIBS)  has  developed  two 
documents  to  assist  building  owners 
and  employers  who  are  performing 
asbestos  abatement  and  operations  and 
maintenance  projects.  "Asbestos 
Abatement  and  Management  in 
Buildings,  Model  Guide  Specifications" 
(Ref.  25),  is  designed  to  be  used  as  a 
guide  to  developing  appropriate 
contract  specifications.  In  addition  to 
particular  provisions  for  minimizing 
worker  exposure  to  asbestos,  the 
comprehensive  "Model  Guide"  includes 
specifications  for  all  other  aspects  of 
worker  safety  and  fire  prevention,  as 
well  as  general  contract  language 
establishing  the  rights  and 
responsibilities  of  the  contractor  and 
building  owner. 

NIBS  nas  also  developed  guidance 
materials  for  building  operations  and 
maintenance  projects  that  involve 
asbestos-containing  materials.  The 
"Guidance  Manual,  Asbestos  Operations 
and  Maintenance  Work  Practices"  (Ref. 
26),  is  designed  to  help  the  building 
owner  or  employer  properly  manage  in- 
place  asbestos-containing  materials.  The 
"Manual"  contains  extensive 
recommendations,  including  sample 
checklists  and  forms,  on  the 
administration  of  a  building  operations 
and  maintenance  program.  The 
"Manual"also  provides  explicit 
guidance  on  how  to  protect  workers  and 
building  occupants  from  asbestos 
exposure  during  normal  building 
maintenance  activities  such  as  pipe 
repair,  wiring  installation,  and  floor 
cleaning  and  polishing. 

EPA  highly  recommends  the  use  of 
these  NIBS  documents  for  building 
owners  and  employers.  Both  of  these 
documents  were  revised  in  1996  to 
reflect  the  1994  amendments  to  the 
OSHA  Standards,  and  EPA  believes  that 
the  use  of  these  documents  would 
facilitate  compliance  with  the  asbestos 
abatement  and  building  operations  and 
maintenance  requirements  in  the 
proposed  WPR.  However,  since  each  of 


these  documents  are  extremely  detailed 
and  encompass  many  circumstances 
beyond  the  scope  of  this  rulemaking, 
EPA  does  not  believe  that  it  is  practical 
or  appropriate  to  incorporate  these 
consensus  documents  into  the  WPR.  In 
addition,  the  Preface  to  the  "Guidance 
Manual"  explicitly  states  that  this 
particular  docmment  is  not  intended  to 
be  used  for  regulatory  purposes. 

The  American  Society  for  Testing  and 
Materials  (ASTM)  has  developed  two 
potentially  applicable  documents: 
"Standard  PtBctice  for  Visual  Inspection 
of  Asbestos  Abatement  Projects"  (Ref. 
27),  and  "Standard  Practice  for 
Encapsulanta  for  Spray-or-Trowel- 
Applied  Friable  Asbestos-Containing 
Building  Materials"  (Ref  28).  The 
ASTM  documents  also  represent  state- 
of-the-art  knowledge  regarding  the 
performance  of  these  particular  aspects 
of  asbestos  abatement  and  operations 
and  maintentoce  activities,  and  EPA 
highly  recommends  their  use.  However, 
as  with  the  NIBS  documents,  EPA  is  not 
proposing  to  Incorporate  them  into  the 
WPR  because,  in  many  instances,  the 
specifications  are  more  comprehensive 
and  rigorous  than  the  requirements  of 
the  current  OSHA  standard.  As  a  result, 
EPA  has  detennined  that  adoption  of 
the  ASTM  and  NIBS  documents  would 
be  impractical  under  NTTAA  section 
12(d)(3). 

Finally,  EPA  is  proposing  to  adopt  by 
cross-reference  the  appropriate 
provisions  of  the  OSHA  Respiratory 
Protection  Standard  at  29  CFR  1910.134. 
As  discussed  in  Unit  n.A.2.j.,  the  OSHA 
Respiratory  ftotection  Standard 
establishes  comprehensive  requirements 
for  the  selection,  use,  and  maintenance 
of  respirators.  When  this  Standard  was 
amended  in  1998,  OSHA  incorporated 
nearly  all  of  the  provisions  of  the  ANSI 
Z88. 2-1992  respiratory  protection 
standard,  a  volimtary  consensus 
standard  {Re£  29).  OSHA's  limited 
number  of  departures  from  the  ANSI 
standard  involved  instances  where 
OSHA  determined  on  the  record  that  the 
ANSI  standard  was  either  insufficiently 
protective  or  unduly  burdensome.  The 
preamble  to  tfie  OSHA  Respiratory 
Protection  Standard  (Ref.  14,  pp.ll52- 
1300)  discusses  in  detail  the  differences 
between  the  OSHA  Standard  and  the 
ANSI  standard.  EPA  agrees  with 
OSHA's  analysis  on  the  incorporation  of 
the  ANSI  standard.  Therefore,  by 
proposing  to  adopt,  by  cross-reference, 
the  revised  OBHA  Respiratory 
Protection  Standard,  EPA  is 
incorporating  a  voluntary  consensus 
standard  to  the  maximum  practical 
extent  under  the  NTTAA. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking.  The 


public  is  specifically  invited  to  identify 
potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
the  benefits  of  u|ing  such  standards  in 
this  regulation  would  outweigh  the 
problems  associated  with  promulgating 
a  worker  protection  regulation  that 
differs  from  the  OSHA  Standards. 

/.  Constitutionally  Protected  Property 
Rights 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15,  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  df  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 


/fe/o 


K.  Civil  Justice  neform 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambi^ity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

List  of  Sub|ects  in  40  CFR  Part  763 

Environmental  protection,  Asbestos, 
Schools,  Hazardous  substances, 
Reporting  and  recordkeeping 
requirements.  Worker  protection. 

Dated:  April  20,  2000. 
Carol  M.  Browner^ 
Administrator.       I 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I,  subchapter  R,  be  amended  as 
follows:  I 

PART  763— [AMENDED] 

1.  The  authority  citation  for  part  763 
would  continue  to  read  as  follows: 

Authority:  15  U.|S.C.  2605,  2607(c),  2643, 
and  2646. 

2.  By  revising  §  763.9ltb)  to  read  as 
follows: 

§763.91    Operations  and  maintenance. 

***** 

(b)  Worker  protection.  See  subpart  G 
of  this  pari.         I 
*        *        *        L        * 

Appendix  B  to  Subpart  E    [Removed  and 
reserved]  | 

3.  By  removing  and  reserving 
Appendix  B  to  subpart  E. 

4.  By  revising  Subpart  G  to  read  as 
follows: 
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Subpart  (>— Asbestos  Worlter  Protection 

Sec. 

763.120  What  is  the  purpose  of  this 
subpeirt? 

763.121  Does  this  subpart  apply  to  me? 

763.122  What  does  this  subpart  require  me 
to  do? 

763.123  May  a  State  implement  its  own 
asbestos  worker  protection  plan? 

Subpart  G— Asbestos  Worker 
Protection 

§  763.1 20    What  is  the  purpose  of  this 
subpart? 

This  subpart  protects  certain  State 
and  local  government  employees  who 
are  not  protected  by  the  Asbestos 
Standards  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
This  subpart  applies  the  OSHA  Asbestos 
Standards  in  29  CFR  1910.1001  and  29 
CFR  1926.1101  to  these  employees. 

§  763.1 21    Does  this  subpart  apply  to  me? 

If  you  are  a  State  or  local  government 
employer  and  you  are  not  subject  to  a 
State  asbestos  standard  that  OSHA  has 
approved  under  section  18  of  the 
Occupational  Safety  and  Health  Act  or 
a  State  asbestos  plan  that  EPA  has 
exempted  from  the  requirements  of  this 
subpart  under  §  763.123,  you  must 
follow  the  requirements  of  this  subpart 
to  protect  your  employees  from 
occupational  exposure  to  asbestos. 

§763.122    What  does  this  subpart  require 
me  to  do? 

If  you  are  a  State  or  local  government 
employer  whose  employees  perform: 

(a)  Construction  activities  identified 
in  29  CFR  1926.1101(a),  you  must: 

(1)  Comply  with  the  OSHA  standards 
in  29  CFR  1926.1101. 

(2)  Submit  notifications  required  for 
alternative  control  methods  to  the 
Director,  National  Program  Chemicals 
Division  (7404),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

(b)  Custodial  activities  not  associated 
with  the  construction  activities 
identified  in  29  CFR  1926.1101(a),  you 
must  comply  with  the  OSHA  standards 
in  29  CFR  1910.1001. 


(c)  Repair,  cleaning,  or  replacement  of 
asbestos-containing  clutch  plates  and 
brake  pads,  shoes,  and  linings,  or 
removal  of  asbestos-containing  residue 
from  brake  dnuns  or  clutch  housings, 
you  must  comply  with  the  OSHA 
standards  in  29  CFR  1910.1001. 

§  763.1 23    May  a  State  implement  its  own 
asbestos  wortcer  protection  plan? 

This  section  describes  the  process 
under  which  a  State  may  be  exempted 
from  the  requirements  of  this  subpart. 

(a)  States  seeking  an  exemption.  If 
youi  State  wishes  to  implement  its  own 
asbestos  worker  protection  plan,  rather 
than  complying  with  the  requirements 
of  this  subpart,  your  State  must  apply 
for  and  receive  an  exemption  from  EPA. 

(1)  What  must  my  State  do  to  apply 
for  an  exemption?  To  apply  for  an 
exemption  from  the  requirements  of  this 
subpart,  your  State  must  send  to  the 
Director  of  EPA's  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  a  copy  of 
its  asbestos  worker  protection 
regulations  and  a  detailed  explanation 
of  how  your  State's  asbestos  worker 
protection  plan  meets  the  requirements 
of  TSCA  section  18  (15  U.S.C.  2617). 

(2)  What  action  will  EPA  take  on  my 
State's  application  for  an  exemption? 
EPA  will  review  your  State's  application 
and  make  a  preUminary  determination 
whether  your  State's  asbestos  worker 
protection  plan  meets  the  requirements 
ofTSCA  section  18. 

(i)  If  EPA's  preliminary  determination 
is  that  yoiu'  State's  plan  does  meet  the 
requirements  ofTSCA  section  18,  EPA 
will  initiate  a  rulemaking,  including  an 
opportunity  for  public  comment,  to 
exempt  yoiu'  State  from  the 
requirements  of  this  subpart.  After 
considering  any  comments,  EPA  will 
issue  a  final  rule  granting  or  den)ang  the 
exemption. 

(ii)  If  EPA's  preliminary 
determination  is  that  the  State  plan  does 
not  meet  the  requirements  of  TSCA 
section  18,  EPA  will  notify  yoiu  State  in 
vmting  and  will  give  your  State  a 
reasonable  opporttmity  to  respond  to 
that  determination. 

(iii)  If  EPA  does  not  grant  yoiu  State 
an  exemption,  then  the  State  and  local 
government  employers  in  your  State  are 


subject  to  the  requirements  of  this 
subpart. 

(b)  States  that  have  been  granted  an 
exemption.  If  EPA  has  exempted  your 
State  from  the  requirements  of  this 
subpart,  your  State  must  update  its 
asbestos  worker  protection  regulations 
as  necessary  to  implement  changes  to 
meet  the  requirements  of  this  subpart, 
and  must  apply  to  EPA  for  an 
amendment  to  its  exemption. 

(1)  What  must  my  State  do  to  apply 
for  an  amendment?  To  apply  for  an 
amendment  to  its  exemption,  your  State 
must  send  to  the  Director  of  OPPT  a 
copy  of  its  updated  asbestos  worker 
protection  regulations  and  a  detailed 
explanation  of  how  your  State's  updated 
asbestos  worker  protection  plan  meets 
the  requirements  ofTSCA  section  18. 
Your  State  must  submit  its  application 
for  an  amendment  within  6  months  of 
the  effective  date  of  any  changes  to  the 
requirements  of  this  subpart,  or  within 

a  reasonable  time  agreed  upon  by  your 
State  and  OPPT. 

(2)  What  action  will  EPA  take  on  my 
State's  application  for  an  amendment? 
EPA  will  review  your  State's  appUcation 
for  an  amendment  and  make  a 
preliminary  determination  whether  your 
State's  updated  asbestos  worker 
protection  plan  meets  the  requirements 
ofTSCA  section  18. 

(i)  If  EPA  determines  that  the  updated 
State  plan  does  meet  the  requirements 
ofTSCA  section  18,  EPA  will  issue  your 
State  an  amended  exemption. 

(ii)  If  EPA  determines  that  the 
updated  State  plan  does  not  meet  the 
requirements  of  TSCA  section  18,  EPA 
will  notify  your  State  in  writing  and 
will  give  your  State  a  reasonable 
opportunity  to  respond  to  that 
determination. 

(iii)  If  EPA  does  not  grant  your  State 
an  amended  exemption,  or  if  your  State 
does  not  submit  a  timely  request  for 
amended  exemption,  then  the  State  and 
local  government  employers  in  your 
State  are  subject  to  the  requirements  of 
this  subpart. 

[FR  Doc.  00-10517  Filed  4-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  IV 

FRI-6584-7] 
RIN  2050-AE80 

DEPARTMENT  OF  JUSTICE 

40  CFR  Chapter  IV 
[AG  Order  No.  2299-2000] 
RIN110S-AA70 

Accldantal  Ralaasa  Prevention 
Requirementa;  Riak  Management 
Programa  Under  the  Clean  Air  Act 
Section  112(r)(7);  Diatributlon  of  Off- 
Site  Conaequence  Anaiyaia 
Information 

AGENCIES:  Environmental  Protection 
Agency  and  Department  of  justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Justice  (DOJ)  are  proposing  a  rule  that 
would  provide  for  access  to  information 
concerning  the  potential  off-site 
consequences  of  hypothetical  accidental 
chemical  releases  from  industrial 
facilities.  Under  section  112(r)  of  the 
Clean  Air  Act,  facilities  handling  large 
amounts  of  extremely  hazardous 
chemicals  are  required  to  include  this 
information  in  risk  management  plans 
which  are  submitted  to  EPA.  As 
required  by  the  Chemical  Safety 
Information,  Site  Seciirity  and  Fuels 
Regulatory  Relief  Act,  the  proposed  rule 
would  provide  for  access  by  the 
members  of  the  public  and  government 
officials  to  this  information  in  ways  that 
are  designed  to  minimize  the  likelihood 
of  accidental  releases,  the  risk  to 
national  security  associated  with 
posting  the  information  on  the  Internet, 
and  the  likelihood  of  harm  to  public 
health  and  welfare. 

DATES:  Comments:  Comments  on  the 
proposed  rule  must  be  received  by  June 
8,  2000.  Hearings:  A  public  hearing  to 
discuss  this  proposed  rule  will  be  held 
on  May  9,  2000,  at  9  a.m. 
ADDRESSES:  Docket  and  Comments. 
Comments  should  be  mailed  to: 
Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  Docket  and 
Information  Center,  Ariel  Rios  Building, 
M6102,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC,  20460,  Attn: 
Docket  No.  A-2000-20.  By  Federal 
Express  or  Courier:  Waterside  Mall, 
Room  M1500,  401  M  Street,  S.W., 
Washington  DC,  20460,  Attn:  Docket 
No.  A-2000-20.  Comments  may  be 
submitted  on  a  disk  in  Wordperfect  or 


Word  formajts.  Please  submit  comments 
and  any  wrttten  testimony  prepared  for 
the  public  hearing  in  triplicate. 
Supporting  information  used  to  develop 
these  proposed  regulations  is  available 
for  public  inspection  and  copying  from 
8:00  a.m.  to  5:30  p.m.,  Monday  tJb-ough 
Friday  (except  government  holidays),  at 
EPA's  Air  Docket  at  Waterside  Mall, 
Room  1500.  401  M  Sti^et,  S.W., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying.  The 
assessments  upon  which  this  proposed 
rule  is  based  also  are  available  on  the 
Internet  at  vrww.usdoj.gov  and 
www.  epa  .gav/ceppo . 

Hearings:  The  public  hearing  will  be 
held  at  the  BPA  Auditorium  at 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  DC  20460.  People  who 
want  to  testtfy  at  this  hearing  should 
call  John  Ferris,  (202)  260-4043,  or 
Vanessa  Rodriguez,  (202)  260-7913. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Sue  Thornton,  Trial  Attorney, 
Criminal  Division,  Terrorism  eind 
Violent  Crime  Section,  Department  of 
Justice,  601 1)  Sti-eet,  N.W..  Room  6500, 
Washington,  DC  20530,  (202)  616-5210; 
John  Ferris,  Chemical  Engineer,  (202) 
260-4043,  or  Vanessa  Rodriguez, 
Chemical  Engineer,  (202)  260-7913, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5104), 1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460;  or  the 
Emergency  Planning  and  Community 
Right-to-Know  HotUne  at  (800)  424- 
9346  (in  the  Washington,  DC 
metropolitan  area,  (703)  412-9810).  You 
may  wish  to  visit  the  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  Internet  site 
at  www.epa.gov/ceppo. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contfnts 

I.  Introduciion 

A.  Backgroiind  >. 

B.  What  is  F  eported  in  an  RMP 

1.  In  Genera  I 

2.  OCA  Dat(  Elements  in  Sections  2 
Through  I  of  RMPs 

C.  The  Passi  ge  of  CSISSFRRA 

D.  What  CSISSFRRA  Does 

E.  The  Delegation  to  DOJ  and  EPA 

II.  The  Assess  nents 

A.  The  Risk  Assessment 

B.  The  Bene  fit  Assessment 

III.  The  Propo  al 

A.  Public  Al  cess  to  OCA  Information 

1.  Access  to  Paper  Copies  of  OCA 
Informatii  m 

2.  Internet  /  ccess  to  Selected  OCA 
Informati(  m 

3.  Risk  Indii  ator  System 

4.  Enhancec  Access  to  Local  OCA 
Informatii  in 

5.  Addition!  1  Information  on  Chemical 
Accident  Usk 


B.  Access  to  OCA  Information  by 
Government  Officials 

IV.  Request  for  Comments 

V.  Judicial  Review 

VI.  Administrative  Requirements 

A.  Docket  j 

B.  Executive  O^der  12866 

C.  Executive  Otder  12988 

D.  Executive  Order  13045 

E.  Executive  Oider  13084 

F.  Executive  Order  13132 

G.  Regulatory  I^exibility  Act 
H.  Paperwork  Reduction  Act 

I.  Unfunded  Mandates  Reform  Act  of  1995 
J.  Small  BusineBs  Regulatory  Enforcement 
Fairness  Act  pf  1996 

I.  Introduction  I 

A.  Background] 

The  federal  government's  efforts  to 
prevent  and  mitigate  chemical  accidents 
have  come  largely  in  the  wake  of  the 
1984  chemical  release  in  Bhopal,  India, 
that  killed  thousands  of  people  and 
injured  hundreds  of  thousands  more. 
Congress  responded  to  the  threat  of 
chemical  acciddnts  in  this  coimtry  by 
enacting  several  pieces  of  legislation, 
including  section  112{r)  of  the  Clean  Air 
Act  (CAA),  42  U.S.C.  7412(r).  In  that 
section,  Congrets  established  a  general 
duty  on  industrial  facilities  handling 
any  extremely  hazardous  chemicals  to 
do  so  safely  (CAA  section  112(r)(l)),  and 
required  EPA  to  establish  a  regulatory 
program  to  ensilre  that  facilities  that 
pose  the  greatest  risk  develop  and 
implement  a  risk  management  program 
to  detect  and  prevent  or  minimize 
accidental  cheniical  releases  (CAA 
section  112(r)(7)).  Congress  further 
directed  that  fatjilities  submit  to  EPA 
risk  management  plans  (RMPs) 
suaimarizing  their  risk  management 
programs  and  including  information 
about  the  potential  effects  on  the  public 
and  environmeiit  of  hypothetical  worst- 
case  and  altern^ive  scenario  releases 
(CAA  section  li2(r)(7)(B)(ii)).  Congress 
also  provided  that  the  RMPs  shall  be 
available  to  the  public  (CAA  section 
112(r)(7)(B)(iii)); 

In  accordance!  with  CAA  section 
112(r),  EPA  issiied  a  rule  in  1994  Usting 
the  most  potentially  hazardous  toxic 
and  flammable  chemicals  and 
establishing  a  threshold  of  concern  for 
each  (59  FR  44713,  January  31,  1994)  (the 
"List  rule").  In  1996,  EPA  issued  a  rule 
requiring  every  facility  with  more  than 
a  threshold  qualitity  of  a  listed  chemical 
to  develop  and  implement  an  accident 
prevention  program  based  on  an 
assessment  of  the  hazards  at  that  facility 
(61  FR  31668,  June  20,  1996)  (the  "RMP 
rule").  As  required  by  CAA  section 
1 12(r),  EPA  specified  in  the  RMP  rule 
that  the  hazard  Assessment  include  an 
analysis  of  the  potential  consequences 
of  worst-case  and  alternative  scenario 
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chemical  releases,  and  that  the  results  of 
the  off-site  consequence  analysis  (OCA) 
information  be  reported  in  the  facility's 
RMP.  To  date,  approximately  15,000 
facilities  have  submitted  RMPs  to  EPA. 
(The  list  and  RMP  rules  are  codified  as 
the  Chemical  Accident  Prevention 
Provisions  at  40  CFR  part  68.) 

B.  What  is  Reported  in  an  RMP 

1.  In  General 

An  RMP  is  intended  to  provide 
information  about  the  risk  a  facility 
poses  to  the  surrounding  community 
and  to  siunmarize  the  facility's  program 
to  manage  that  risk.  Each  RMP  consists 
of  nine  sections  and  contains  an 
executive  summary,  which  is  a  prose 
description  of  a  facility's  risk 
management  program,  including  a  "brief 
description"  of  the  potential  off-site 
consequences  of  one  or  more 
hypothetical  accidental  releases  from 
the  facility.  The  rest  of  the  data  in  the 
RMP  generally  consists  of  yes/no. 


check-off  box,  and  nimierical  answers  to 
standard  questions.  There  are  additional 
areas  where  facilities  may  include  prose 
explanations  for  various  entries,  but 
(with  the  exception  of  the  executive 
summary)  these  are  optional.  This 
format,  while  allowing  the  data  to  be 
easily  submitted,  compiled,  and 
managed  in  electronic  form,  generally 
precludes  facilities  from  submitting 
detailed  information.  More  information 
on  the  content  and  form  of  RMPs  is 
available  at  the  CEPPO  website 
{www.epa.gov/ceppo)  and  in  the 
assessment  prepared  by  EPA  for  this 
rule,  which  is  available  in  the 
rulemaking  docket. 

2.  OCA  Data  Elements  in  Sections  2 
Through  5  of  RMPs 

For  each  covered  process  at  a  facility, 
the  facility's  RMP  will  contain  the 
results  of  off-site  consequence  analyses 
for  one  or  more  hypothetical  accidental 
worst-case  and/or  alternative  release 
scenarios.  Worst-case  scenarios  assume 


the  release  of  the  greatest  amoimt  of  a 
regulated  substance  held  in  a  single 
vessel  or  pipe  under  specified  ambient 
and  process  conditions,  taking  into 
account  administrative  controls  that 
limit  the  maximum  quantity  of  the 
release  and  the  effects  of  any  passive 
mitigation  features  such  as  dikes  or 
berms.  Alternative  release  scenarios 
assume  a  release  that  is  more  likely  to 
occur  than  the  worst  case,  using  release 
parameters  chosen  by  the  facihty  owner 
as  appropriate  for  the  scenario,  and 
accounting  for  both  passive  and  active 
mitigation  featiires.  The  data  elements 
comprising  the  OCA  information  for 
these  scenarios  are  reported  in  sections 
2  through  5  of  the  RMP.  For  toxic 
chemicals,  sections  2  and  3  contain  data 
on  worst-case  scenarios  and  alternative 
scenarios,  respectively.  For  flammable 
chemicals,  sections  4  and  5  report  data 
on  worst-case  scenarios  and  alternative 
scenarios,  respectively.  A  list  of  the  data 
elements  appears  in  Table  A-1. 


Table  A-1.— Data  Reported  in  OCA  Sections  of  an  RMP 


RMP  sections 


2.1, 

2.2,3.1.3.2,4.1, 
3.3,  4.2,  5.2  

5.1  

2.3, 

2.4, 

3.4,  4.3,  5.3  

45 

5.5  

2.5, 

2.6.  2.7,  3.5.  3.6, 
3.8 

3.7,  4.4,  5.4  

?8 

29, 

3.9  

2.10 

,  3.10 

2,11 

,3.11,  4.6,  5.6  ... 
,  3.12,  4.7,  5.7  ... 
,  3.13,  4.8,  5.8  ... 

,  3.14,  4.9,  5.9  ... 
,  3.15,  4.10,  5.10 

,5.11    

2.1? 

2.13 
2.14 

2.15 

3.16 

Data  elements 


Chemical  name,  percent  concentration,  and  physical  state. 

Dispersion  model  used  to  conduct  the  analysis  (e.g.,  "k)okup"  table,  RMP'Comp  software). 

Release  scenario  (e.g.,  gas  leak,  liquid  spill  and  vaporization,  pipe  leak,  etc.) 

Consequence  endpoint  assumed  (eg.,  exploskjn  over  pressure,  radiant  heat  level)  (flam- 
mable scenarios  only;  toxic  endpoints  are  mandated  l>y  rule). 

Quantity  released,  release  rate,  and  release  duration  (for  worst-case,  release  rate  and  re- 
lease duration  are  specified  by  rule). 

Wind  speed  (for  worst-case,  must  be  1 .5  meters/sec  unless  facility  tias  other  data). 

Atmospheric  stability  class  (for  worst-case,  must  be  most  stable  [F]  unless  facility  has  ottier 
data). 

Topography  of  area  surrounding  the  process  or  facility  (urban  or  rural). 

Distance  in  miles  to  either  the  toxic  or  flammable  endpoint. 

Estimated  residential  population  within  the  endpoint  distance. 

Public  receptors  (e.g.,  schools,  residences,  recreation  areas,  etc.)  within  the  endpoint  dis- 
tance. 

Environmental  receptors  (e.g.,  national  or  state  partes,  etc.)  within  ttie  endpoint  distance. 

Passive  mitigation  considered  (i.e.,  equipment  that  functions  without  human,  mechankal,  or 
energy  input  that  is  designed  to  limit  a  release). 

Active  mitigatran  considered  (altemative  scenarios  only). 

Graphics  file  name  (optional).  Facilities  may  include  a  map  or  other  graphk:  to  illustrate  a  re- 
lease scenario. 


C.  The  Passage  of  CSISSFRRA 

As  one  way  of  satisfying  CAA  section 
112(r)'s  requirement  that  RMPs  be  made 
available  to  the  public,  EPA  had 
considered  posting  RMPs  on  the 
Internet.  In  the  RMP  rule,  after  public 
notice  and  comment,  EPA  aiuiounced 
plans  for  an  electronic  centralized 
system  for  submitting  and  managing 
RMPs.  With  the  help  of  a  federal 
advisory  conunittee,  EPA  designed  an 
RMP  form  that  lends  itself  to  the 
creation  of  an  electronic  database.  Many 
members  of  the  advisory  committee 
recommended  that  CAA  section  112(r) 
would  best  be  satisfied  by  placing  RKff  s 


on  the  Internet  to  afford  the  public  easy 
access  to  them.  Before  EPA  had 
implemented  any  plan  for  doing  so, 
however,  the  Federal  Bureau  of 
Investigation  and  other  representatives 
of  the  law  enforcement  and  intelligence 
communities  raised  law  enforcement 
and  national  security  concerns  about 
making  RMPs  electronically  available. 
Specifically,  the  law  enforcement  and 
intelligence  communities  voiced 
concerns  that  releasing  the  OCA 
portions  of  RMPs  via  the  Internet  would 
enable  Internet  users  anjrwhere  in  the 
world  to  search  electronically  for 
industrial  facilities  in  the  U.S.  to  target 


for  purposes  of  causing  a  plaimed 
industrial  chemical  release,  and  that  no 
record  of  such  a  query  would  be  made. 
These  concerns  eventually  led  to  the 
passage  of  the  Chemical  Safety 
Information,  Site  Seciuity  and  Fuels 
Regulatory  Relief  Act  (CSISSFRRA), 
Public  Law  106—40.  In  response  to  the 
concerns  raised  by  the  law  enforcement 
and  national  security  communities,  EPA 
decided  not  to  place  the  OCA  portions 
of  RMPs  on  the  Internet.  Similar 
concerns  were  next  raised,  however, 
that  amendments  to  the  Freedom  of 
Information  Act  (FOIA)  would 
nevertheless  compel  EPA  to  release  the 
OCA  portions  of  RMPs  in  electronic 
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format.  Congress  responded  by  passing 
CSISSFRRA,  which  in  relevant  part 
added  a  new  subparagraph  (H)  to  CAA 
section  112(r){7). 

D.  What  CSISSFRRA  Does 

CSISSFRRA  exempts  "[OCA] 
information"  (CAA  section 
112(r)(7){H)(iii))  from  FOIA.  5  U.S.C. 
552,  and  limits  public  access  to  OCA 
information  for  at  least  one  year  while 
the  federal  government  assesses  both  the 
risks  of  posting  the  information  on  the 
Internet  and  the  chemical  safety  beneflts 
of  providing  public  access  to  the 
information,  and  then  issues  regulations 
governing  distribution  of  the 
information  based  on  those  assessments 
(CAA  section  112(r)(7)(H)(ii)).  hi 
particular,  the  statute  requires  the 
President  to  assess  "(aa)  the  increased 
risk  of  terrorist  and  other  criminal 
activity  associated  vdth  the  posting  of 
(OCAl  information  on  the  Internet"  and 
"(bb)  the  incentives  created  by  public 
disclosure  of  [OCA]  information  for 
reduction  in  the  risk  of  accidental 
releases"  (CAA  section 
112(r)(7)(H)(ii)(I)).  It  then  provides  that, 
based  on  those  assessments,  the 
President  must  "promulgate  regulations 
governing  the  distribution  of  [OCA] 
information  in  a  manner  that,  in  the 
opinion  of  the  President,  minimizes  the 
likelihood  of  accidental  releases  and  the 
risk  described  in  subclause  (I)(aa)  and 
the  Ukelihood  of  harm  to  public  health 
and  welfare"  (CAA  section 
n2(r)(7)(H){ii)(U)).  CSISSFRRA  defines 
"[OCA]  information"  as  "those  portions 
of  a  [RMP],  excluding  the  executive 
summary  of  the  plan,  consisting  of  an 
evaluation  of  1  or  more  worst-case 
release  scenarios  or  alternative  release 
scenarios,  and  any  electronic  data  base 
created  by  the  Administrator  [of  EPA] 
from  those  portions"  (CAA  section 
112(r)(7)(H)(i)(III)).  In  effect,  "[OCA] 
information"  means  sections  2  through 
5  of  RMPs  and  any  electronic  database 
EPA  creates  from  those  sections. 

CSISSFRRA  also  requires  that  the 
regulations  promulgated  by  the 
President  meet  certain  additional 
requirements  for  public  and 
governmental  access.  The  regulations 
must,  for  example,  "allow[]  access  by 
any  member  of  the  public  to  paper 
copies  of  [OCA]  information  for  a 
limited  number  of  stationary  sources 
located  anywhere  in  the  United  States, 
without  any  geographical  restriction." 
as  well  as  "allow[]  other  public  access 
to  [OCA]  information  as  appropriate" 
(CAA  section  112(r)(7)(H)(ii)(II)(aa)  & 
(bb)).  They  also  must  guarantee  access 
to  "[OCA]  information"  to  government 
officials,  referred  to  in  the  statute  as 
"covered  persons,"  for  their  "official 


use"  (see  CAA  sections  112(r)(7)(H)(i)(I) 
&  (II)  and  (H)(ii)(II)(cc)-{ee)). 
Government  officials  include  officers 
and  employees  of  federal,  state,  or  local 
government  or  their  agents  or 
contractors^  and  officers  and  employees 
of  state  and  local  emergency  response 
organizations  or  their  agents  or 
contractors  (see  CAA  section 
112(r)(7)(H)(i)(I)).  Emergency  response 
officials  inqlude  members  of  State 
Emergency  Response  Commissions 
(SERCs)  and  Local  Emergency  Planning 
Committees  (LEPCs)  created  under  the 
Emergency  Planning  and  Community 
Right-to-KnDW  Act  of  1986  (EPCRA,  42 
U.S.C.  11001  etseq). 

While  CSISSFRRA  guarantees  covered 
persons  access  to  OCA  information,  it 
prohibits  them  from  disseminating  the 
information  to  the  public  except  as 
authorized  by  the  statute  or  the 
regulations  issued  under  it  (CAA  section 
112(r)(7)(H)(v)(I)).  This  prohibition  on 
disseminatipn,  however,  applies  only  to 
OCA  infoi^ation  disseminated  "in  the 
form  of  a  [RMP]  or  an  electronic  data 
base  created  by  the  Administrator  [of 
EPA)  from  (jOCA)  information"  (CAA 
section  112(r)(7)(H)(xii)(II)).  Thus, 
CSISSFRRA  prohibits  disclosure  of  RMP 
sections  2  through  5.  and  of  OCA  data 
conveyed  in  the  "form"  of  those 
sections,  and  prohibits  disclosure  of 
EPA's  OCA  database.  CSISSFRRA  does 
not  prohibit  disclosure  of  the  substance 
of  OCA  information,  i.e.,  the  individual 
pieces  of  OCA  data  reported  in  the  OCA 
sections  of  UMPs,  when  the  data  is 
disclosed  ia  a  form  different  than  those 
RMP  sections  (sections  2  through  5)  or 
EPA's  OCA  database.  State  and  local 
covered  perpons,  then,  may 
communicate  to  the  public  about  the 
potential  off-site  consequences  of 
chemical  acJtidents  in  any  way  they 
choose,  as  long  as  they  do  not  hand  out 
copies  of,  01  otherwise  replicate, 
sections  2  though  5  of  the  RMPs,  or 
provide  direct  access  to  the  database. 
CSISSFRRA  also  prohibits  covered 
persons  froiji  disclosing  "any  statewide 
or  national  tanking  of  identified 
stationary  sources  derived  from"  OCA 
information  (CAA  section 
112(r)(7)(H)(v)(I)).  Any  covered  person 
who  willfuljy  violates  any  of  these 
prohibitions  is  subject  to  criminal 
penalties  of  lip  to  $1,000,000  for 
violations  committed  in  any  one  year 
(CAA  section  112(r)(7)(H)(v)(II)). 

CSISSFRjftA  also  permits  the  public 
other  means  of  access  to  the  substance 
of  OCA  information  (CAA  section 
112(r)(7)(H)(i)(II)).  For  example,  it 
exempts  RMP  executive  summaries 
from  the  de^nition  of  "[OCA] 
information}'  (CAA  section 
112(r)(7)(H)  i)(ni)).  In  addition, 


CSISSFRRA  requires  virtually  all 
covered  facilities  to  conduct  a  public 
meeting  or  to  i^ost  a  public  notice  that 
summarizes  their  OCA  information  by 
February  5,  2000  (CSISSFRRA  section 
4(a)).  CSISSFRRA  also  allows  facilities 
to  release  their  OCA  information  to  the 
public  without  restriction,  and  once  a 
facility  has  so  feleased  its  OCA 
information,  covered  persons  may  do  so 
as  well  (CAA  section 
112(r)(7)(H)(v)(lII)).  CSISSFRRA 
provides  furthdr  access  to  this 
information,  ii^cluding  access  for 
qualified  researchers  (see  CAA  section 
112{r)(7)(H)(ivl;  section  112(r)(7)(H)(vii); 
and  section  lli(r)(7)(H)(viii)). 

E.  The  Delegation  to  DOJ  and  EPA 

In  a  memorandum  dated  January  27, 
2000  (published  in  the  Federal  Register 
at  65  FR  8631  (February  22,  2000)),  the 
President  delegated  to  the  Attorney 
General  and  thte  Administrator  of  EPA 
authority  to  penorm  the  required 
assessments  add  to  promulgate  the 
required  regul^ions.  The  President 
assigned  to  the  Attorney  General  the 
responsibility  for  assessing  the 
increased  risk  bf  terrorist  and  other 
criminal  activity  associated  with  posting 
OCA  information  on  the  Internet  (the 
"risk  assessmeht").  He  assigned  to  the 
Administrator  of  EPA  the  responsibihty 
for  assessing  the  incentives  for 
reduction  in  thp  risk  of  accidental 
chemical  releases  created  by  public 
disclosure  of  OJCA  information  (the 
"benefit  assesstnent").  The  President 
also  jointly  delegated  to  the  Attorney 
General  and  the  Administrator  his  duty 
to  promulgate  tihe  regulations,  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (0MB).  In  this 
action,  we  (i.e.^  EPA  and  DOJ)  are  jointly 
proposing  regulations  pursuant  to 
CSISSFRRA  and  the  President's 
delegation.  OMB  has  reviewed  and 
approved  the  proposed  rule. 

n.  The  Assessnients 

This  section  $ummarizes  the  findings 
of  the  required  risk  and  benefit 
assessments  that,  under  CSISSFRRA, 
must  form  the  hasis  for  this  proposed 
rule.  These  assessments,  respectively, 
are  available  on  the  Internet  at 
www.usdoj.gov\and  www.epa.gov/ 
ceppo.  I 

A.  The  Risk  Assessment 

Based  upon  an  analysis  of  trends  in  . 
international  and  domestic  terrorism 
and  upon  the  burgeoning  interest  in 
weapons  of  mais  destruction  (WMD)  ^ 


'  Federal  law  defines 
2332a(c)(2)  as  anv 
18  U.S.C.  921.  whicfc 


WMD  in  18  U.S.C. 
qestnictive  device  as  defined  in 
includes  explosive, 
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among  criminals  and,  in  particular, 
terrorists,  the  risk  assessment  concludes 
that  the  risk  of  terrorists  attempting  in 
the  foreseeable  future  to  cause  a 
potentially  catastrophic  chemical 
release  is  both  real  and  credible. 
Terrorists  increasingly  engineer  their 
attacks  to  cause  mass  casualties  to  the 
populace  and/or  large-scale  damage  to 
property.  In  recent  years,  criminals  have 
with  increasing  frequency  attempted  to 
obtain  or  to  produce  WMD  to  achieve 
these  goals.  However,  traditional  means 
of  creating  or  obtaining  WMD  are 
generally  difficult  to  execute.  In 
contrast,  breaching  a  containment  vessel 
of  an  industrial  facility  vdth  an 
explosive,  or  otherwise  causing  a 
chemical  release,  may  appear  less 
difficult  to  a  terrorist  and  may  also 
appear  attractive  in  light  of  the 
pervasiveness  of  industrial  facilities 
possessing  toxic  or  flammable  chemicals 
and  their  proximity  to  high-population 
areas.  Certain  types  of  facilities 
submitting  RMPs,  moreover,  such  as 
U.S.  military,  federal,  and  infrastructure 
facilities  in  the  United  States,  are 
preferred  terrorist  targets.  While 
security  at  some  of  these  sites*  may 
reduce  the  concern  that  they  will  be 
targeted,  no  security  is  foolproof  and  not 
everyone  intent  on  terrorist  activity  will 
be  dissuaded  by  security  measures. 

Although  no  criminal  or  terrorist  has 
yet  successfully  caused  a  chemical 
release  from  an  industrial  facility  on 
U.S.  soil,  the  risk  assessment  points  out 
that  domestic  terrorist  groups  have, 
during  the  past  two  years,  twice  been 
caught  by  law  enforcement  plotting  to 
cause  industrial  chemical  releases  for 
terroristic  purposes  at  U.S.  facilities.  In 
addition,  the  assessment  notes  that 
foreign  militaries  and  certain  terrorist 
groups  indigenous  to  other  coimtries 
have  successfully  caused  releases  from 
industrial  facilities  using  bombs  or 
explosive  material.  These  efforts  have  in 
effect  converted  the  facilities  into 
makeshift  WMD. 

The  risk  assessment  concludes  that 
posting  certain  portions  of  OCA 
information  on  the  Internet  would 
increase  the  risk  that  terrorists  or  other 
criminals  will  attempt  to  cause  an 
industrial  chemical  release  in  the 
United  States.  Easy  access  to  OCA 
information  would  be  helpful  to 
someone  seeking  to  cause  such  a  release 
because  it  would  provide  "one-stop 


incendiary,  or  gas  devices:  any  weapon  that  is 
designed  or  intended  to  cause  death  or  serious 
bodily  injury  through  the  release,  dissemination,  or 
impact  of  toxic  or  poisonous  chemicals,  or  their 
precursors:  any  weapon  involving  a  disease 
organism;  or  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dangerous  to 
human  life. 


shopping"  for  refined  targeting 
information,  allowing  terrorists  to  select 
potential  targets  from  among  the  15,000 
faciUties  that  have  submitted  OCA 
information.  The  assessment  finds  that, 
in  particular,  the  following  pieces  of 
OCA  information  would  assist  someone 
seeking  to  target  and  maximize  an 
industrial  chemical  release: 

•  The  name  of  the  chemical  involved  in 
the  worst-case  and  alternative  release 
scenarios; 

•  The  scenarios  that  produce  the  worst- 
case  and  alternative  release  scenarios  (e.g., 
transfer  hose  failure,  pipe  leak,  etc.); 

•  The  projected  quantity  of  chemical 
released  in  the  worst-case  or  alternative 
release  scenarios; 

•  The  release  rate  for  alternative  release 
scenarios; 

•  The  duration  of  the  release  in  alternative 
release  scenarios; 

•  Distance  to  endpoint  or  the  distance  that 
the  chemical  release  will  extend  in  the  worst- 
case  or  alternative  release  scenarios; 

•  The  endpoint  for  a  flammable  alternative 
release  scenario; 

•  The  residential  population  within  the 
affected  area  in  the  worst-case  or  alternative 
release  scenarios; 

•  The  public  receptors  within  the  affected 
area  (schools,  residences,  hospitals,  prison/ 
correctional  facilities,  recreation  areas,  or 
commercial/industrial  areas)  of  the  worst- 
case  or  alternative  release  scenarios; 

•  The  environmental  receptors  within  the 
affected  area  (national  or  state  parks,  forests, 
or  monuments;  officially  designated  wildlife 
sanctuaries,  preserves,  or  refuges;  federal 
wilderness  area)  of  the  worst-case  or 
alternative  release  scenarios; 

•  Active  mitigation  systems  in  the  worst- 
case  or  alternative  release  scenarios; 

•  Passive  mitigation  systems  in  the  worst- 
case  or  alternative  release  scenarios;  and 

•  Map  or  other  graphic  that  illustrates  a 
worst-case  or  alternative  release  scenario. 

The  risk  assessment  also  finds  that  the 
increased  risk  of  terrorist  or  other 
criminal  activity  associated  with  posting 
these  portions  of  OCA  information  on 
the  Internet  varies  among  the  specific 
pieces  of  information.  The  assessment 
thus  separates  OCA  information  that 
would  be  helpful  to  a  terrorist  or  other 
criminal  into  three  categories.  The  first 
category  of  OCA  information  provides  a 
general  account  of  the  consequences  of 
a  chemical  release  in  terms  of  the 
damage  that  it  might  inflict  on  the 
community.  It  consists  of  the  distance  to 
endpoint,  the  residential  population 
within  the  distance  to  endpoint,  the 
pubhc  receptors,  the  environmental 
receptors,  and  the  map  or  graphic  of  the 
worst-case  or  alternative  release 
scenario.  The  assessment  finds  that, 
because  these  pieces  of  OCA 
information  would  allow  someone  to 
compare  the  relative  damage  that  could 
be  caused  by  chemical  releases  from 
different  sites  and  choose  the  best  target 


from  which  to  attempt  to  cause  a 
release,  they  would  be  of  the  greatest 
value  to  terrorists  and  hence  would 
present  the  greatest  risk. 

The  second  category  of  information 
consists  of  OCA  information  that 
provides  a  rough  sketch  of  what  is 
involved  in  triggering  a  release  from  an 
RMP  facility.  Included  in  this  category 
are  the  name  of  the  chemical  involved 
in  the  worst-case  or  alternative  release 
scenario;  the  projected  quantity  of 
chemical  released;  the  release  rate;  the 
duration  of  the  release;  and  the  scenario 
that  results  in  the  release.  The  risk 
assessment  concludes  that  this  category 
of  information,  while  less  sensitive  than 
the  first  category,  still  would  pose  an 
appreciable  risk  if  posted  on  the 
Internet. 

The  third  category  of  information 
consists  of  OCA  information  on  passive 
and  active  mitigation  measures.  The 
assessment  finds  that  this  category  of 
information,  while  it  would  be  relevant 
to  an  attempt  to  cause  a  chemical 
release,  is  the  least  likely  to  be  exploited 
by  a  terrorist,  or  else  is  already  easily 
accessible  to  the  public  so  that  the 
incremental  risk  of  releasing  it  in  OCA 
data  form  would  not  significantly  add  to 
the  risk  already  posed  by  its  pubUc 
availability. 

The  risk  assessment  concludes  that 
Internet  access  to  categories  one  and 
two  of  OCA  information  poses  the 
greatest  risk  that  they  will  be  used  in 
relation  to  an  attempted  industrial 
chemical  release.  The  assessment  notes 
that  the  method  of  dissemination  and 
the  degree  to  which  OCA  information  is 
disseminated  are  of  paramount  concern 
in  evaluating  the  risk  posed  by  the 
release  of  that  information  to  the  public. 
The  assessment  finds  that  Internet 
access  to  OCA  information  would  pose 
the  greatest  risk  because  of  the  wide 
dissemination  of  the  information  and 
the  anonymity  of  the  access.  Paper 
copies  of  OCA  information,  if  they  were 
permitted  to  be  carried  away,  would 
pose  a  similar  risk  because  they  could 
be  easily  scanned  and  converted  into 
electronic  copy  that  could  then  be 
posted  on  the  Internet. 

Although  the  substance  of  some  of  the 
OCA  information  that  is  cause  for 
concern  is  akeady  publicly  available 
through  means  other  than  RMPs,  the 
risk  assessment  finds  (as  does  the 
benefit  assessment  summarized  in  the 
next  section)  that  the  category  one 
information  discussed  above  that  woidd 
be  most  helpful  to  terrorists  is  not 
currently  available  in  as  readily 
accessible  and  user-friendly  a  format  as 
the  OCA  information  sections  of  an 
RMP.  Moreover,  the  assessment  finds 
that  category  two  information, 
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particularly  for  alternative  release 
scenarios,  is  also  largely  unavailable. 
Even  if  information  comparable  to  that 
contained  in  categories  one  or  two  is 
currently  publicly  available,  the 
assessment  finds  that  it  can  only  be 
converted  to  targeting  information  by 
someone  with  some  degree  of  technical 
proficiency  and  background  in  such 
information.  If  those  portions  of  OCA 
information  that  represent  refined 
targeting  or  chemical  release 
information  were  posted  on  the  hitemet, 
however,  they  would  be  accessible  to 
anyone  an5rwhere  in  the  world  who  has 
access  to  the  Internet,  including  agents 
of  hostile  foreign  countries.  Such 
unmonitored  dissemination  of  this 
information  in  a  manner  that  permits 
the  recipient  to  obtain  it  anonymously 
and  in  a  form  that  is  easily 
understandable  greatly  increases  the 
risk  of  its  misuse. 

B.  The  Benefit  Assessment 

The  benefit  assessment  concludes  that 
public  disclosure  of  CMZA  information 
woidd  likely  lead  to  a  significant 
reduction  in  the  number  and  severity  of 
accidental  chemical  releases.  The 
prevention  program  requirements  of  the 
RMP  rule  are  performance-based,  in  part 
because  EPA  considered  that  the  public 
availability  of  RMPs  would  help  ensure 
that  facilities  take  all  reasonable  steps  to 
reduce  their  risk  of  accidents.  In 
addition,  widespread  access  to  OCA 
information  would  serve  the  function 
Congress  originally  intended  in  enacting 
the  CAA — to  inform  members  of  the 
public  and  allow  them  to  participate  in 
decisions  that  affect  their  lives  and 
communities.  The  public  is  not  likely  to 
generate  the  data  contained  in  the  OCA 
sections  of  RMPs  on  its  own,  and  thus 
the  greater  the  restrictions  on  access  to 
OCA  information,  the  greater  the 
potential  that  public  safety  benefits  are 
diminished.  In  support  of  these 
conclusions,  the  benefit  assessment 
finds  specifically  as  follows: 

•  Chemical  accidents  continue  to  impose 
considerable  costs  in  terms  of  human  lives 
and  health,  property,  and  public  welfare. 
Facilities  covered  by  the  RMP  rule  reported 
that  from  mid-1994  to  mid-lQgg  there  were 
about  1,900  serious  accidents  that  caused  33 
deaths,  8.300  injuries,  and  the  evacuation  or 
sheltering  of  221,000  people.  These  accidents 
cost  the  affected  facilities  more  than  SI 
billion  in  direct  damages  and  two  to  four 
times  that  in  business  interruption  losses. 
These  accidents  also  represent  less  than  10 
percent  of  all  unintended  releases  of 
hazardous  substances  reported  to  the 
government  during  this  period. 

•  Given  the  opportunity,  the  public  uses 
hazard  information  to  take  action  that  leads 
to  risk  reduction.  Various  segments  of  the 
public  have  strong  incentives  to  use  OCA 


information  i  i  ways  that  reduce  risk.  For 
example,  the  national  publication  of  the 
Toxics  Releaj  b  Inventory  (TRI)  data  by  the 
government,  ollowed  by  analysis  by  citizens' 
groups  and  tfc  e  news  media,  appears  to  have 
spurred  actioi  i  by  industry  to  reduce 
emissions.  Nj  tionally,  reported  TRI 
emissions  have  fallen  43  percent  since  1988, 
a  time  in  whi  ;h  industrial  production  has 
risen  28  perc(  nt.  Although  other  factors 
contributed  t(i  the  decline  in  emissions, 
negative  presi  i  coverage  appears  to  have  led 
some  facilitiai  to  reduce  their  TRI  emissions. 

•  Ease  of  access  to  information  is  critical 
to  public  use  bnd  risk  reduction.  Data 
available  in  ptper  form  on  request  from  state 
or  local  agencies  are  rarely  sought.  For 
example,  dat^  on  the  location  and  identity  of 
hazardous  chemicals  are  requested  about 
3,500  times  ak^ar  from  LEPCs.  (There  are 
about  3.200  LEPCs  in  the  country  and  about 
560,000  facilities  subject  to  requirements  to 
report  information  on  hazardous  chemicals  to 
LEPCs.)  Meanwhile,  environmental  data  on 
the  Environmental  Defense  Fund's 
"Scorecard"  t^ebsite  are  at  least  250  times 
more  likely  td  be  reviewed  by  the  public  than 
is  informatioq  from  LEPCs.  Likewise,  early 
indications  atfe  that  meetings  required  by 
CSISSFRRA  ti)  explain  OCA  information  to 
the  public  hate  drawn  very  few  attendees 
even  when  citizens  received  individual 
invitations.  In  contrast,  when  industry  has 
gone  out  to  peces  the  public  already 
frequents  (forjexample,  a  shopping  mall)  and 
provided  coniequence  information  directly 
to  citizens,  oiitreach  and  communication 
about  chemical  accident  risks  have  been 
more  successmil. 

•  InformatK)n  that  puts  hazards  into 
context  is  far  jnore  likely  to  be  used  by  the 
public  than  ale  "raw"  data.  The  importance 
of  such  "inteibreted"  information  (already 
analyzed  in  older  to  be  understandable)  is 
demonstratediby  the  increased  use  of  TRI 
data  when  thfly  were  made  available  as  part 
of  Scorecard  <|n  the  Internet.  Although  TRI 
data  are  available  electronically  through 
EPA's  Envirofects  and  the  Right-To-Know 
Network  (RTII-Net)  websites,  Scorecard  ranks 
each  facility  (Wi  various  indicators  by  county, 
state,  and  nation,  and  explains  the  health 
effects  of  cheOiicals  emitted  by  that  facility. 
The  raw  TRI  (  ata  on  RTK-Net  were  drawing 
240,000  searc  les  a  year;  Scorecard  draws 
over  a  half  mi  lion  page  views  a  month.  OCA 
information  is  interpreted  in  that  it  reflects 
the  results  of  inalysis  of  data  that  the  public 
might  otherw  se  find  difficult  to  understand. 
Ultimately,  th  i  best  and  most  effective 
interpreted  in  "ormation  would  be  generated 
during  dialog  le  about  OCA  information  and 
RMP  data  at  t  le  local  and  national  levels 
among  the  pu  )lic,  government  (particularly 
emergency  rei  ponse  officials),  and  facilities. 

•  Although  the  substance  of  OCA 
information  CDuld  be  derived  from  other 
available  data  the  public  is  unlikely  to  do  so. 
Derivation  of  luch  information  requires  some 
technical  kno  viedge  and  time.  While 
motivated  ani  skilled  individuals  and 
organizations  can  use  widely  available 
existing  data,  ^idance.  and  models  to 
estimate  off-si  te  consequences  with  relative 
ease,  the  gene  al  public  is  unlikely  to  be  able 
and  willing  to  do  so. 


•  A  complete  ^P  containing  OCA  data  is 
necessary  to  understand  the  extent  of  the 
hazard  posed  by  a  particular  facility  in 
comparison  to  other  facilities  in  an  area, 
within  an  industiSial  sector,  or  handling  the 
same  chemicals.  The  accident  prevention 
rule  requires  facilities  to  conduct  OCAs  in  a 
specified,  systematic  manner  so  that  the 
public  and  others  can  uiiderstand  the  relative 
hazeu°ds  and  risks  posed  by  facilities  as  a 
result  of  the  type  and  amount  of  chemicals 
handled  and  the  mitigation  measures  used. 
While  the  OCA  information  addresses  the 
hazard,  the  complete  RMP  also  addresses  the 
steps  to  control  the  hazard.  Understanding 
the  extent  of  a  hafard  and  how  it  is 
controlled  leads  tb  understanding  the  risk 
posed  by  a  facility. 

•  Multiple  segiients  of  the  public, 
particularly  citizens,  citizens'  groups,  and  the 
media,  are  likely  to  become  more  interested 
in  chemical  safety  and  chemical  release  risk, 
reduction  to  the  ^tent  they  become  aware  of 
the  potential  consequences  associated  with 
worst-case  and  alternative  release  scenarios. 
The  interest  and  concern  about  potential 
consequences  wiB  likely  trigger  comparisons 
and  detailed  analyses  not  only  of  OCA 
information  but  also  of  the  safety  and 
environmental  p^ormance  of  facilities. 
Widespread  awareness  of  the  comparisons 
and  analyses  woiild  provide  the  public  with 

a  better  understaiiding  of  accident  risk; 
combining  this  understanding  with  other 
environmental  risk  information  would  likely 
stimulate  better  dialogue  at  the  local  and 
national  levels  arttong  the  public, 
government,  and  facilities  to  reduce  chemical 
accident  risks.      | 

•  Although  CSISSFRRA  provides  for 
access  to  OCA  information  for  state  and  local 
officials,  includirK  emergency  plarmers  and 
responders,  and  aTlows  those  officials  to 
disseminate  the  substance  of  OCA 
information  to  th*  public,  the  penalties  for 
disclosure  contained  in  CSISSFRRA  are 
having  a  chilling  feffect.  Many  of  these 
officials  are  not  wjilling  to  obtain  OCA 
information  or  to  communicate  its  substance 
and  thereby  risk  accidental  or  inadvertent 
disclosure  of  OCA  information,  even  though 
CSISSFRRA  penalizes  only  its  willful 
disclosure.  [ 

m.  The  Proposal 

In  developing  our  proposed  approach, 
we  have  relied,  as  CSISSFRRA  requires 
us  to  do,  on  thespecific  findings  of  the 
two  assessments  in  a  way  that  we 
believe  most  effiectively  minimizes  the 
likelihood  of  accidental  releases,  the 
increased  risk  of  terrorist  activity 
associated  withithe  posting  of  OCA 
information  on  the  Internet,  and  the 
likelihood  of  harm  to  public  health  and 
welfare  from  chlemical  releases.  In 
consideration  of  the  two  assessments, 
our  proposed  approach  seeks  to 
disseminate  in  an  appropriately 
controlled  manner  Uiose  pieces  of  OCA 
information  that  the  risk  assessment 
found  posed  the  greatest  risk  of  being 
used  in  planning  a  terrorist  or  other 
criminal  event  ind,  in  particular,  to 
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minimize  the  risk  associated  with  the 
posting  of  those  pieces  of  information 
on  the  Intemet.2  To  that  end,  we 
propose  to  make  OCA  information 
available  in  reading  rooms 
geographically  distributed  across  the 
United  States.  At  the  same  time,  our 
proposed  approach  recognizes  that 
several  pieces  of  OCA  information  pose 
less  risk  of  being  used  for  criminal 
purposes  or  are  otherwise  widely 
available  already  and,  where  that  is  the 
case,  seeks  to  provide  the  data  over  the 
Internet.  Placing  OCA  information  on 
the  hitemet  gives  the  public  a  fast  and 
convenient  way  to  obtain  this 
information.  While  the  Internet  provides 
a  tremendous  benefit  by  offering  people 
easy  access  to  a  wealth  of  information, 
we  also  recognize  that  it  provides  a  new 
means  for  criminals  and  terrorists  to 
carry  out  traditional  criminal  activities. 
We  therefore  have  attempted  to  balance 
these  interests  by  making  as  much 
information  as  appropriate  available 
online,  but  not  posting  the  information 
that  the  risk  assessment  found  poses  a 
significant  risk  for  terrorist  or  criminal 
purposes.  Further,  to  address  the 
statute's  requirement  that  we  minimize 
the  likelihood  of  harm  to  the  public 
from  chemical  releases,  our  proposed 
rule  includes  several  components 
intended  to  complement  reading-room 
access  to  OCA  information  by  providing 
additional  information  in  easily 
accessible  ways  that  would  help  the 
public  better  understand  chemical 
accident  risk  and  prevention.  We 
anticipate  that  the  proposed  measures, 
taken  together,  would  stimulate  and 
enhance  needed  dialogue  among 
members  of  the  pubhc,  government,  and 
industry  at  the  local  and  national  levels 
about  how  to  minimize  the  risk  of 
chemical  accidents,  however  caused. 

The  assessments  reveal  that  some 
OCA  information  is  already  publicly 
available  to  varying  degrees.  The 
substance  of  some  OCA  information  is 
capable  of  being  assembled  firom  various 
public  sources,  although  the  actual  OCA 
information  itself  represents  the  most 
up-to-date  and  complete  information 
available.  Furthermore,  compiling  other 
publicly  available  information  into  a 
form  comparable  to  OCA  information 
would  require  both  extensive  effort  and 
technical  proficiency.  We  have  factored 
the  issue  of  the  public  availability  of 
OCA-like  data  into  our  decisions 
regarding  how  various  pieces  of  OCA 
information  should  be  treated.  For 


'  CSISSFRRA  requires  that  the  regulations  allow 
access  by  any  member  of  the  public  to  paper  copies 
of  CX^A  information  for  a  limited  number  of 
facilities  without  geographic  restriction,  and  also 
permits  other  means  of  access  as  appropriate. 


example,  while  certain  pieces  of  OCA 
information  would  otherwise  have  been 
considered  to  pose  law  enforcement  and 
national  security  concerns,  such  as  the 
passive  and  active  mitigation  systems 
considered  in  the  worst-case  scenarios, 
we  believed  that  the  public  availability 
of  almost  identical  information  in  other 
parts  of  RMPs  meant  that  those  pieces 
of  OCA  information  should  be  handled 
as  less  sensitive  pieces  of  OCA 
information  and,  hence,  have  treated 
them  as  such. 

Finally,  we  have  taken  careful  note  of 
the  benefit  assessment's  conclusions 
regarding  the  role  of  risk-related 
information  in  risk  reduction  and  the 
ways  that  the  public  acquires  and  uses 
such  information.  In  response  to  these 
conclusions,  the  proposal  would  ensure 
that  all  of  the  OCA  information  would 
be  available  to  the  public  in  some 
fashion,  and  some  OCA  information 
would  be  available  in  several  forms.  As 
explained  above,  any  member  of  the 
public  woidd  have  access  to  OCA 
information  without  geographical 
restriction  for  a  limited  number  of 
facilities  in  federal  reading  rooms.  In 
addition,  the  proposed  rule  would  make 
as  many  OCA  data  elements  as 
appropriate  available  to  the  public  on 
the  Internet,  providing  easy  access  to 
that  information.  The  proposal  also 
would  make  available  on  the  Internet  a 
"risk  indicator  system"  which  would 
provide  the  public  a  means  of 
understanding  some  aspects  of  the  risk 
expressed  by  OCA  information  without 
disclosing  the  actual  OCA  information 
itself.  The  indicator  proposal  responds 
to  the  finding  that  information  that  is 
already  interpreted,  easily  understood, 
or  put  into  context  is  far  more  likely  to 
be  used  by  the  public  in  taking  action 
that  leads  to  risk  reduction. 

Further,  the  proposed  rule  woidd  seek 
to  enhance  local  access  to  OCA  and 
related  information.  It  woidd  clarify  that 
members  of  SERCs,  LEPCs,  and  fire 
departments  (as  covered  persons)  may, 
even  now,  communicate  to  the  public 
the  substance,  although  not  the  form,  of 
OCA  information,  and  thereby 
contribute  to  public  awareness  and 
discussion  of  chemical  risk  reduction 
efforts  and  opportunities.  It  also  would 
authorize  members  of  SERCs,  LEPCs, 
and  local  fire  departments  to  provide 
read-only  access  to  OCA  information 
itself  for  all  of  the  sources  in  an  LEPC's 
jurisdiction  and  for  sources  with  a 
vulnerable  zone  that  extends  into  the 
LEPC's  jurisdiction.  This  aspect  of  the 
proposal  would  potentially  provide  the 
public  with  more  convenient  access  to 
OCA  information  for  local  facilities. 

Together,  the  proposal's  public  access 
provisions  would  facilitate  widespread 


public  awareness  of  information 
regarding  the  safety  and  environmental 
performance  of  facilities.  That 
awareness,  in  turn,  would  likely 
stimulate  dialogue  among  members  of 
the  public,  government,  and  industry 
about  what  further  steps  might  be  taken 
to  reduce  chemical  risk.  We  beUeve  that 
this  scheme  effectively  responds  to  the 
benefit  assessment's  conclusion  that  it  is 
the  interaction  of  the  public, 
government,  and  facilities  that  will 
ultimately  yield  the  most  benefit  in 
reducing  the  risks  of  chemical 
accidents. 

A.  Public  Access  to  OCA  Information 

1.  Access  to  Paper  Copies  of  OCA 
Information 

In  accordance  with  CSISSFRRA,  this 
proposed  rule  would  provide  the  public 
with  access  to  paper  copies  of  OCA 
information  for  a  limited  number  of 
facilities  located  anywhere  in  the 
United  States,  without  geographical 
restriction  (see  CAA  section 
112(r)(7)(H)(ii)(U)(aa)).  Under  the 
proposed  rule,  OCA  information  for 
fecilities  nationwide  would  be 
accessible  to  the  public  at  reading  rooms 
located  at  designated  sites  throu^out 
the  coimtry,  such  as  EPA  regional 
offices  and  other  federal  facilities.  There 
would  be  at  least  50  reading  rooms 
geographically  distributed  across  the 
United  States  so  that  the  public  would 
have  reasonable  access  to  them.  At  these 
sites,  members  of  the  public  would  have 
access  to  OCA  information  for  any 
facility  and  woiUd  be  able  to  read  it  and 
to  take  notes  from  it.  Members  of  the 
pubhc  would  not,  however,  be 
permitted  to  remove  the  OCA  portions 
of  RMPs  from  a  reading  room  or  to 
mechanically  reproduce  those  portions. 
Each  reading  room  woidd  be  authorized 
to  provide  any  member  of  the  public 
with  access  to  OCA  information  for  up 
to  10  stationary  sources  p>er  calendar 
month.  Based  on  an  analysis  of  the 
geographic  distribution  of  RMP-covered 
facilities  (available  as  part  of  the 
benefits  assessment],  we  believe  that,  in 
most  cases,  this  would  permit  members 
of  the  public  to  have  access  to  OCA 
information  about  facilities  in  whose 
"vulnerable  zone"  they  live  or  work,  as 
well  as  to  OCA  information  about 
additional  facilities  for  purposes  of 
comparison.  At  the  same  time,  it  would 
minimize  the  criminal  risk  associated 
with  Internet  access  to  the  most 
sensitive  pieces  of  OCA  information  by 
making  it  difficult  to  obtain  large 
quantities  of  that  information  and  to 
convert  it  to  an  electronic  format  for 
Internet  posting. 
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To  implement  the  proposed  limit  on 
the  number  of  facilities  for  which  an 
individual  could  obtain  access  to  paper 
copies  of  OCA  infonnation,  the 
proposed  rule  would  require  that 
reading  room  personnel  ask  each 
individual  to  show  a  piece  of  personal 
identification  issued  by  a  federal,  state, 
or  local  government  agency  (e.g.,  a 
driver's  license)  before  the  individual  is 
given  access  to  OCA  information.  This 
requirement  is  necessary  because 
without  checking  personal 
identification,  reading  room  personnel 
could  not  keep  track  of  the  number  of 
facilities  for  which  the  individual  had 
been  given  access  to  OCA  information. 
Requiring  reading  room  personnel  to  ask 
for  personal  identification  also  would 
decrease  the  likelihood  that  OCA 
information  would  be  obtained  by 
individuals  seeking  it  for  terrorism  or 
other  criminal  purposes,  because  such 
individuals  prefer  to  hide  their  activities 
from  public  view. 

We  anticipate  that  reading  rooms 
would  keep  daily  sign-in  sheets  that 
would  record  the  names  of  each 
individual  requesting  OCA  information, 
how  many  facilities'  OCA  information 
the  individual  had  received  to  read,  and 
which  facilities  those  were.  Whenever 
someone  requested  access  to  OCA 
information,  reading  room  personnel 
would  review  the  sign-in  sheets  for  that 
day  and  the  previous  days  during  the 
month  to  determine  how  many,  if  any, 
facilities'  OCA  information  that  person 
already  had  received  that  month.  These 
sign-in  sheets  would  be  protected  luider 
the  Privacy  Act  (5  U.S.C.  552a).  We 
envision  that  they  will  be  retained  for 
three  years. 

We  also  anticipate  that  reading  rooms 
would  generally  provide  access  to 
RMP*Info,  an  electronic  public  access 
database  on  the  Internet  fiiat  includes 
the  full  text  of  RMPs  except  for  the  OCA 
sections.  Where  RMP*Info  is  not 
available  for  use  by  the  public,  we 
anticipate  that  the  entire  copy  of  each 
RMP  would  be  made  available  to  those 
who  request  it  so  that  the  OCA 
information  may  be  reviewed  in  the 
context  of  the  larger  risk  management 
plan. 

We  believe  that  the  sort  of  reading- 
room  access  just  described,  in 
conjunction  with  the  other  provisions  of 
this  proposed  rule,  achieves  the  overall 
goal  of  die  statute — to  minimize  the  risk 
to  the  public  posed  by  chemical 
releases,  however  caused,  from  the 
facilities  submitting  state,  or  local 
government  agency  (e.g. ,  a  driver's 
license)  before  the  individual  is  given 
access  to  OCA  information.  This 
requirement  is  necessary  because 
without  checking  personal 


identification,  reading  room  personnel 
could  not  keep  track  of  the  number  of 
facilities  for  which  the  individual  had 
been  given  access  to  OCA  infonnation. 
Requiring  reading  room  personnel  to  ask 
for  personal  identification  also  would 
decrease  the  likelihood  that  OCA 
information  would  be  obtained  by 
individuals  seeking  it  for  terrorism  or 
other  criminal  purposes,  because  such 
individuals  prefer  to  hide  their  activities 
from  public  view. 

We  anticipate  that  reading  rooms 
would  keep  daily  sign-in  sheets  that 
would  record  the  names  of  each 
individual  requesting  OCA  infonnation, 
how  many  facilities'  OCA  infonnation 
the  individual  had  received  to  read,  and 
which  facilities  those  were.  Whenever 
someone  requested  access  to  OCA 
information,  reading  room  personnel 
would  review  the  sign-in  sheets  for  that 
day  and  the  previous  days  during  the 
month  to  determine  how  many,  if  any, 
facilities'  OCA  information  that  person 
already  had  received  that  month.  These 
sign-in  sheets  would  be  protected  imder 
the  Privacy  Act  (5  U.S.C.  552a).  We 
envision  that  they  will  be  retained  for 
three  years. 

We  also  anticipate  that  reading  rooms 
would  genially  provide  access  to 
RMP* Info,  an  electronic  public  access 
database  on  the  Internet  diat  includes 
the  full  text  of  RMPs  except  for  the  OCA 
sections.  Where  RMP* Info  is  not 
available  f«-  use  by  the  public,  we 
anticipate  that  the  entire  copy  of  each 
RMP  would  be  made  available  to  those 
who  request  it  so  that  the  OCA 
information  may  be  reviewed  in  the 
context  of  the  larger  risk  management 
plan. 

We  believe  that  the  sort  of  reading- 
room  access  just  described,  in 
conjunctioi]  with  the  other  provisions  of 
this  proposed  rule,  achieves  the  overall 
goal  of  the  statute — to  minimize  the  risk 
to  the  public  posed  by  chemical 
releases,  hotvever  caused,  from  the 
facilities  submitting  RMPs.  While  we 
considered  permitting  the  actual  release 
of  paper  copies  to  members  of  the 
public  upon  their  request,  we  concluded 
that  this  would  pose  too  great  a  risk 
because  suA  copies  could  easily  be 
converted  into  electronic  format  for 
Internet  posting.  Instead,  we  believe  that 
a  better  api^'oach  would  be  a  series  of 
graduated  means  of  access,  starting  with 
the  above-described  system  of  reading 
rooms  which  will  be  geographically 
distributed  ecross  the  United  States  and 
which  will  provide  any  member  of  the 
public  with'access  to  all  OCA 
information  for  any  facility  located 
anywhere  ia  the  United  States, 
contingent  epon  some  reasonable 
limitations  such  as  a  maximum  number 


of  facilities  (id)  per  calendar  month  as 
to  which  an  iijdividual  can  obtain  OCA 
information.  \Ve  suggest  augmenting 
this  access,  as  set  forth  below,  by 
providing  two  different  additional 
means  of  Internet  access  to  OCA 
information,  and  an  alternative  means 
by  which  members  of  the  public  can 
obtain  access  to  paper  copies  of  OCA 
information  for  the  localities  in  which 
they  live  or  work.  Because  this  last 
avenue  of  access  would  be 
geographically  limited  to  localities,  we" 
propose  providing  access  to  OCA 
information  without  the  types  of 
restrictions  that  would  exist  in  the 
national  reading  rooms,  such  as  limits 
on  the  number  of  facilities  about  which 
infonnation  could  be  obtained. 

2.  Internet  Access  to  Selected  OCA 
Information 

In  an  effort  tp  provide  robust  access 
to  as  much  OQ\  information  as 
practicable,  the  proposed  rule  also 
makes  some  OCA  information  available 
to  the  public  through  the  Internet  by 
posting  it  on  EI»A's  website.  The 
following  pieces  of  OCA  information  for 
both  the  worst-case  and  alternative 
release  scenarios  would  be  posted  on 
the  Internet,  along  with  other  RMP  data 
elements  available  in  EPA's  RMP'Info^: 

•  The  concentration  of  the  chemical  (RMP 
Sections  2.1.b;  sil.b); 

•  The  physicai  state  of  the  chemical  (RMP 
Sections  2.2;  3.2): 

•  The  duration  of  the  chemical  release  for 
the  worst-case  sOenario  (RMP  Section  2.7); 

•  The  statistical  model  used  (RMP 
Sections  2.3;  3.3i  4-2;  5.2); 

•  Endpoint  used  for  flammables  for  the 
worst-case  scenario  (RMP  Section  4.5); 

•  Wind  speed  Iduring  the  chemical  release 
(RMP  Sections  2J8;  3.8); 

•  The  atmospaeric  stability  (RMP  Sections 
2.9;  3.9);  I 

•  The  topography  of  the  surrounding  area 
(RMP  Sections  2I1O;  3.10); 

•  The  passive  mitigation  systems 
considered  (RMp  Sections  2.15;  3.15;  4.10; 
5.10);  and 

•  The  active  njitigation  systems  considered 
(RMP  Sections  3J16;  5.11). 

The  proposed  rule  would  exclude  the 
following  pieces  bf  OCA  information  from 
being  posted  on  (he  EPA  website: 

•  The  name  o^the  chemical  involved 
(RMP  Sections  2il.a;  3.1.a;  4.1;  5.1); 

•  The  scenarid  involved  (RMP  Sections 
2.4;  3.4;  4.3;  5. 3)j 

•  The  quantity  of  chemical  released  (RMP 
Sections  2.5;  3.534.4;  5.4); 


'Certain  pieces  rfOCA  information  are  being 
released  because  tliey  are  fixed  values  and  are 
widely  available  to  the  public.  The  values  for  the 
duration  of  a  chemical  release  and  the  endpoint 
used  for  flammable^  for  the  worst-case  scenario  are 
fixed  numbers  that  :an  be  found  in  EPA's  guidance 
for  submitting  wors  t-case  scenario  data  and  on  the 
RMP  form. 
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•  The  release  rate  of  the  chemical  involved 
for  the  worst-case  scenario  (RMP  Section 
2.6); 

•  The  release  rate  of  the  chemical  involved 
in  the  alternative  release  scenario  (RMP 
Section  3.6); 

•  The  duration  of  the  chemical  release  in 
the  alternative  release  scenario  (RMP  Section 
3.7); 

•  Distance  to  endpoint  (RMP  Sections 
2.11;  3.11;  4.6;  5.6); 

•  Endpoint  used  for  flammables  for  the 
alternative  release  scenario  (RMP  Section 
5.5); 

•  Residential  population  within  the 
distance  to  endpoint  (RMP  Sections  2.12; 
3.12;  4.7;  5.7); 

•  Public  receptors  within  the  distance  to 
endpoint  (RMP  Sections  2.13;  3.13;  4.8;  5.8); 

•  Environmental  receptors  within  the 
distance  to  endpoint  (RMP  Sections  2.14; 
3.14;  4.9;  5.9);  and 

•  Map  or  other  graphic  used  to  illustrate  a 
scenario  (RMP  Sections  2.16;  3.17;  4.11; 
5.12). 

These  pieces  are  not  being  posted  on 
the  Internet  in  view  of  the  risk 
assessment's  findings  that  Internet 
posting  of  these  OCA  data  elements 
would  increase  the  risk  of  a  chemical 
release  caused  by  a  tenorist  or  criminal. 

Our  proposal  to  post  some  but  not  aU 
OCA  information  on  the  Internet  is 
guided  by  the  findings  in  the  two 
assessments.  The  pieces  of  OCA 
information  that  would  not  be  posted 
are  restricted  to  those  that  the  risk 
assessment  found  to  pose  a  significant 
risk  of  being  used  for  tenorist  or  other 
criminal  purposes.  The  pieces  of  OCA 
information  that  would  be  posted,  by 
contrast,  pose  less  incremented  risk,  and 
we  anticipate  that  Internet  release  of 
these  pieces  of  information  would  have 
the  benefit  of  facilitating  dialogue 
between  members  of  the  public,  state 
and  local  officials,  and  the  facilities. 
Infonnation  about  active  and  passive 
mitigation  systems  that  has  been 
included  in  worst-case  and  alternative 
release  scenarios,  for  example,  would 
provide  the  public  with  knowledge 
about  measures  that  industry  is  taking  to 
limit  the  potential  damage  that  coidd 
result  from  a  chemical  release.  Finally, 
the  pieces  of  information  that  would  not 
be  posted  would  remain  accessible  to 
members  of  the  public  at  federal  reading 
rooms  and  potentially  at  the  local  level 
through  various  other  means  provided 
for  by  this  proposed  rule.  We  anticipate 
that  these  additional  means  of  access 
would  help  ensure  that  members  of  the 
public  have  meaningful  access  to  the 
full  range  of  OCA  information,  while 
reducing  the  risk  that  the  most  sensitive 
pieces  of  that  information  would  be 
used  for  criminal  purposes. 


3.  Risk  Indicator  System 

The  proposed  rule  would  set  up  a 
"risk  indicator"  system  that  would 
provide  the  public  a  means  of 
understanding,  via  Internet  inquiry, 
some  aspects  of  the  risk  expressed  by 
OCA  infonnation  without  giving  them 
via  the  Internet  the  actual  OCA 
information  itself  or  individual  portions 
thereof.  The  risk  indicator  system  would 
consist  primarily  of  query  and  response 
software  located  in  RMP* Info.  Members 
of  the  public  would  be  able  to  enter  a 
specific  address  (such  as  that  of  a  home, 
school,  or  place  of  employment)  and 
learn  if  that  address  might  be  within  the 
"vulnerable  zone"  (i.e.,  within  the 
worst-case  or  alternative  release 
scenario's  "distance  to  endpoint")  of  at 
least  one  faciUty  ciurently  submitting  an 
RMP  to  EPA.  (As  discussed  further 
below,  because  the  data  reported  in 
RMPs  is  not  sufficient  to  precisely  map 
the  vulnerable  zones  for  chemical 
releases,  the  indicator  could  not 
definitively  state  whether  an  address  is 
or  is  not  within  a  vulnerable  zone.) 
Members  of  the  public  who  do  not  have 
access  to  the  Internet  would  be  able  to 
obtain  the  same  information  by  calling 
the  EPA  hotline  or  by  mailing  a  request 
to  the  Administrator  of  EPA. 

The  risk  indicator  system  also  woidd 
inform  individuals  of  several  means  by 
which  they  can  obtain  additional 
information.  Any  federal  reading  rooms 
and  relevant  local  reading  rooms  under 
this  proposed  rule,  for  example,  would 
be  sources  for  identifying  the  facility  or 
facilities  whose  vulnerable  zones  extend 
to  the  address  entered  into  the  indicator 
system.  EPA  would  revise  RMP* Review, 
the  software  designed  for  use  by  federal, 
state,  and  local  "covered  persons,"  so 
that  it  would  include  a  version  of  the 
indicator  with  the  capability  easily  to 
identify  the  names  of  the  facilities 
whose  vulnerable  zones  may  extend  to 
an  address.  Therefore,  individuals  could 
potentially  obtain  this  information  from 
federal,  state,  and  local  "covered 
persons."  (We  understand  that 
provision  of  this  information  by  state 
and  local  officials  could  require 
additional  resources  and  therefore  that 
not  all  state  and  local  officials  may  be 
able  to  respond  to  requests  for  the 
information.)  Oiu'  intention  is  that  all  of 
this  contact  information  would  be 
readily  accessible  or  linked  to  the 
indicator  located  in  RMP* Info. 

We  believe  that  the  risk  indicator 
system  would  encoiu'age  members  of  the 
public  to  seek  additional  information 
about  the  risk  of  chemical  releases  in 
their  communities  and  about  steps  that 
they  may  take  to  reduce  that  risk,  and 
thereby  would  encourage  the  sort  of 


dialogue  among  commimity  members, 
government  agencies  (especially  LEPCs), 
and  industry  that  is  vital  to  prevention 
of  chemical  accidents.  Once  an 
individual  learned  the  identity  of 
facilities  that  could  present  a  risk,  he  or 
she  could  refer  to  those  facilities'  RMPs 
in  RMP*Info  to  leam  more  about  them, 
including  their  accident  histories  and 
the  steps  that  each  faciUty  is  taking  to 
prevent  accidents.  If  the  individual 
wanted  to  view  all  of  the  OCA 
information  for  a  fecihty,  he  or  she 
could  contact  the  facility  directly 
(facilities  are  encouraged  but  not 
required  to  provide  the  actual  OCA 
information)  or  could  visit  one  of  the 
designated  OCA  information  reading 
rooms.  Finally,  the  individual  could 
gain  this  and  further  information  on  risk 
by  contacting  an  LEPC,  SERC,  local  fire 
department,  or  other  state  or  local 
"covered  person."  As  we  explain  in  the 
next  section,  federal,  state,  and  local 
covered  persons  are  authorized  and 
encouraged  by  the  proposed  rule  to 
provide  reading-room  access  to  copies 
of  OCA  information.  They  also  are 
permitted  to  convey  and  discuss  the 
substance  of  OCA  information,  so  long 
as  they  do  so  in  a  way  that  does  not 
replicate  the  OCA  sections  of  RMPs  or 
EPA's  OCA  database.  LEPCs  also  have 
access  to,  and  are  free  to  provide 
individuals  with,  hazardous  chemical 
inventory  reports  submitted  by 
facilities,  local  emergency  response 
plans,  and  other  information  beyond 
that  contained  in  RMPs. 

We  have  some  concerns  with  the 
precision  of  the  risk  indicator  system 
because  it  would  utiUze  the  latitude/ 
longitude  and  the  distance  to  endpoint 
portions  of  OCA  information  reported 
by  facilities.  Because  the  latitude/ 
longitude  readings  reported  by  facilities 
can  be  taken  at  any  point  within  the 
facilities,  and  because  some  facilities 
can  be  quite  large,  we  are  concerned 
that  some  addresses  would  be  reported 
to  be  in  a  vulnerable  zone  of  a  facility 
when  in  fact  they  are  not.  However,  we 
beheve  that  these  concerns  are 
outweighed  by  the  usefulness  of  the  risk 
indicator  system  as  a  means  of 
stimulating  members  of  the  public  to 
pursue  more  precise  and  accurate 
information  about  local  risk.  To  the 
extent  that  the  indicator  helps  members 
of  the  public  to  imderstand  that  they 
may  be  in  a  vulnerable  zone,  it  provides 
valuable  information  above  that  which 
is  ciurently  available.  At  this  time, 
RMP*Info  allows  an  individual  to  leam 
only  the  names  of  facilities  that  have 
submitted  RMPs  in  a  particular  city  or 
county;  there  is  ciurently  no  easy  way 
of  finding  out  if  the  off-site 
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consequences  of  any  of  the  facilities' 
worst-case  scenarios  could  affect 
particular  addresses.  The  proposed 
indicator  would  provide  such 
information. 

4.  Enhanced  Access  to  Local  OCA 
Information 

Enhancing  public  access  to  OCA 
information  for  local  sources  is  another 
key  element  of  today's  proposed  rule. 
We  believe  that  chemical  safety  is  most 
effectively  addressed  at  the  local  level, 
and  the  benefit  assessment  confirms  that 
members  of  the  public  and  local 
officials  working  together  and  with 
industry  have  the  potential  to  promote 
chemical  accident  prevention.  LEPCs 
and  fire  departments  are  closest  to  the 
facilities  subject  to  accident  prevention 
rules  and  the  communities  potentially 
affected  by  any  accidents  at  those 
facilities.  For  more  than  a  decade,  EPA 
has  endeavored  to  strengthen  LEPCs  so 
that  they  can  realize  their  potential  to 
prevent  and  respond  to  accidental 
releases.  We  therefore  believe  that 
LEPCs  and  fire  departments  can  and 
should  be  encouraged  to  play  an 
important  role  in  the  communication  of 
OCA  information  to  members  of  the 
public.  Also,  to  the  extent  federal 
outlets  for  reading-room  access  to  paper 
copies  of  OCA  information  may  be        ' 
located  some  distance  from  some 
members  of  the  public,  gaining  access 
through  LEPCs  or  other  local 
government  officials  may  be  a  preferable 
alternative.  While  we  would  not  require 
local  officials  to  provide  such  access,  we 
would  strongly  encourage  them  to  do  so, 
particularly  in  light  of  their  key  role  in 
chemical  safety  at  the  local  level. 

The  proposed  rule  includes  several 
provisions  for  achieving  this  objective. 
The  proposed  rule  authorizes  members 
of  LEPCs  or  local  fire  departments  to  set 
up  reading  rooms  or  other  facilities 
where  members  of  the  public  could 
read,  but  not  remove  or  mechanically 
copy,  paper  copies  of  the  OCA 
information  for  all  of  the  sources  in  the 
LEPCs  jurisdiction  and  for  any  sources 
whose  vulnerable  zone  extends  into  the 
LEPCs  jurisdiction.  A  LEPC  could,  for 
example,  have  a  binder  of  OCA 
information  for  all  of  the  sources 
meeting  this  criterion  and  provide  the 
public  with  access  to  the  binder. 
Members  of  the  public  would  be 
permitted  to  read  and  take  notes  from 
the  OCA  information,  but  not  to  remove 
or  mechanically  reproduce  it.  The 
proposed  rule  would  impose  no  limit  on 
the  number  of  facilities  for  which 
members  of  the  public  may  review 
paper  copies  of  OCA  information  made 
available  by  LEPCs  or  fire  departments 
and  would  not  require  LEPCs  to  ask 


members  of  fthe  public  to  show  any 
identification  to  gain  access  to  the 
information.  SERCs  would  be  permitted 
to  provide  a  person  the  same  access  to 
paper  copie$  of  OCA  information  as  that 
person  would  receive  at  his  or  her 
LEPC.  Members  of  LEPCs,  fire 
departments,  and  SERCs  who  provide 
public  access  to  OCA  information  in 
this  manner  would  not  be  subject  to 
criminal  liability  or  penalties  imder 
CSISSFRRA. 

As  mentioned  above,  the  benefit 
assessment  revealed  that  many  local 
government  officials  are  reluctant  to 
obtain  OCA  information  from  EPA  or  to 
share  the  substance  of  that  information 
with  the  public,  at  least  in  part  out  of 
concern  that  criminal  penalties  attach  to 
imauthorized  disclosure  of  OCA 
information,  To  address  this  concern, 
the  proposed  rule  includes  a  provision 
in  the  section  governing  disclosure  of 
OCA  information  that  makes  clear  what 
CSISSFRRA  already  allows— that 
covered  persons,  including  local 
government  officials,  may  share  with 
the  public  data  reported  in  the  OCA 
sections  of  HMPs,  just  not  the  OCA 
sections  of  the  forms  themselves.  In 
other  words,  a  covered  person  may 
convey,  orally  or  in  writing,  the  OCA 
results  for  a  facility,  so  long  as  he  or  she 
does  not  haild  out  a  copy  of,  or 
otherwise  reljlicate,  the  OCA  sections  of 
the  facility's  RMP  form  itself  or  provide 
access  to  EPA's  OCA  database.  A  local 
official,  for  instance,  may  prepare  a 
hand-out  for  a  community  meeting  that 
includes  OCA  data  for  local  (and  other) 
facilities  in  a  format  different  than  that 
used  for  secfions  2  through  5  of  RMPs. 

We  believe  that  these  proposals  for 
enhanced  loi;al  access  to  OCA 
information  would  help  to  realize  the 
benefits  of  public  disclosure  of  OCA 
information  identified  in  the  benefit 
assessment  and  would  help  satisfy  the 
public's  interest  in  access  at  the  local 
level  to  infoimation  about  the  sources  of 
chemical  accident  risks  that  could  affect 
them  directly.  We  anticipate  that 
members  of  the  public  seeking  OCA 
information  held  by  LEPCs  and  local 
fire  departments  would  be  more  likely 
to  ask  about  the  other  information 
available  from  LEPCs  under  EPCRA 
regarding  chemical  hazards  in  the 
conmiunity.  This  would  enhance  the 
already-important  role  of  the  LEPCs  in 
local  chemical  safety  and  accident 
prevention.  At  the  same  time,  by 
limiting  local  access  to  paper  copies  of 
OCA  information  to  a  relatively  small 
number  of  sources  (those  that  are 
directly  reletant  to  the  community  in 
question),  th|s  proposal  addresses  the 
legitimate  security  concerns  discussed 
in  the  risk  assessment. 


5.  Additional  Information  on  Chemical 
Accident  Risk 

As  a  supplement  to  the  provisions  of 
the  proposed  nile,  EPA  also  would 
make  available  to  the  public  additional 
information  on  chemical  accident  risk 
through  an  Internet  website.  The 
information  woruld  enable  citizens  to 
become  better  informed  about  the  nature 
and  consequences  of  chemical  accidents 
in  general  and  the  different  ways 
chemical  accident  risks  might  be 
addressed.  Citizens  could  then  use  this 
information  together  with  any  OCA  data 
obtained  about  specific  facilities  to 
engage  in  productive  dialogues  at  the 
local,  state,  and  federal  levels  about 
preventing  chemical  accidents  and 
minimizing  the  consequences  of  any 
accidents  that  do  occur. 

As  described  further  below,  EPA 
would  provide  the  following 
information  about  chemical  accident 
risk  at  or  through  the  Internet  website, 
http://www.epci.gov/ceppo.  Some 
version  of  much  of  this  information  is 
already  available  there.  EPA  would  seek 
to  supplement  fliat  information  as 
necessary  or  appropriate  to  provide  the 
public  with  a  fUll  understanding  of 
chemical  accident  risk  and  prevention. 

RMPs  (except  for  the  OCA 
information,  sections  2  through  5)  are 
currently  available  to  the  public  through 
RMP*Info,  whi(^h  is  available  at  the 
website  mentioned  above.  RMP*Info 
allows  an  individual  to  learn  the  names 
of  facilities  that  submitted  RMPs  in  a 
particular  city,  town,  or  county,  and 
then  view  the  RJvfPs  for  those  facilities. 
RMP*Info  is  part  of  EPA's  Envirofacts, 
a  data  warehouse  which  provides  a 
single  point  of  access  to  select 
environmental  <Jata.  Through 
Envirofacts.  the| public  can  have  easy 
access  to  other  ^formation  about 
facilities  that  have  submitted  RMPs. 

EPA  will  malqe  available  an  updated 
list  of  LEPC.  SERC,  and  other  emergency 
response  contadts.  From  the  EPA 
website,  industly  and  the  public  can 
access  the  LEPG/SERC  Net,  a  page 
maintained  by  ^PA  and  the  Unison 
Institute,  which  provides  a  list  of  LEPC 
and  SERC  contacts  searchable  by  LEPC 
locality  name,  city,  or  state. 

EPA  has  facilitated  research  on 
accident  histories  based  on  the  data 
provided  in  RMps.  The  Wharton  School 
at  the  University  of  Pennsylvania  is 
looking  at  RMP  data  to  compare 
accident  histories  by  process,  chemical, 
and  industry  sefctor.  The  results  of  the 
Wharton  School's  analysis  will  be 
posted  on  EPA's  website  when  they 
become  availablje.  In  addition,  the  EPA 
website  provides  links  to  various 
websites  with  information  and 
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databases  concerning  accident  histories, 
including  the  National  Reporting 
Center;  the  Emergency  Response 
Notification  System  (ERNS);  the 
Accidental  Release  Information  Program 
(ARIP)  database;  the  Chemical  Safety 
Board  accident  investigations  and 
database;  and  several  databases  of 
worldwide  incidents. 

EPA  maintains  contact  information 
and  external  site  links  to  organizations 
from  industry,  government,  and 
community  groups  with  experience  in 
fostering  risk  communication  and 
chemical  accident  risk  reduction.  Many 
of  these  organizations  have  published 
guidance  or  primers  on  risk 
commimication  which  can  be  obtained 
through  the  Internet  or  through  EPA's 
National  Service  Center  for 
Environmental  Publications.  EPA 
maintains  additional  external  links  to 
trade  associations  and  other 
organizations  that  may  provide 
information  to  assist  facilities  with  RMP 
compliance  and  safe  chemical 
management  practices.  EPA  will  expand 
the  number  of  links  to  environmental 
organizations,  industry  trade  groups, 
and  academic  institutions  to  provide  the 
public  with  a  comprehensive  means  of 
finding  chemical  risk  and  safety 
information. 

EPA  and  other  organizations  have 
developed  guidance  to  assist 
commimity  members  to  work  with 
facility  management  and  local  officials 
to  better  understand  emd  manage  the 
risks  posed  by  the  storage  of  large 
quantities  of  toxic  or  flammable 
chemicals.  EPA  has  revised  the  guide, 
"Chemicals  in  Your  Community,"  and 
made  it  available  electronically  on 
EPA's  website.  The  guide  provides  a 
checklist  of  suggestions  for  how 
community  members  can  work  with 
facility  management  and  local  officials 
to  better  understand  and  assess  the  risks 
posed  by  the  storage  of  large  quantities 
of  toxic  or  flammable  chemicals. 

Through  a  cooperative  agreement 
with  EPA,  the  National  Safety  Council 
(NSC)  has  revised  "Chemicals,  the  Press 
&  the  Public,"  which  is  a  journalist's 
guide  to  chemical  information  which 
will  be  available  on  the  NSC  website  at 
http://www.nsc.org  (which  is  linked  to 
EPA's  website).  Copies  are  also  available 
from  EPA's  document  center  at  (800) 
490-9198. 

EPA  is  developing  examples  of 
facilities  and  industries  that  can  serve  as 
models  for  "best  practices"  in  chemical 
accident  risk  prevention.  EPA  has 
developed  RMP  Network,  which  is 
designed  to  share  successful  practices  in 
RMP  implementation,  risk 
communication,  and  use  of  data. 
Projects  undertaken  by  industry,  small 


businesses,  state  and  local  government, 
non-profits,  citizen  groups,  and  others 
will  be  represented  in  this  series.  The 
projects  detailed  in  RMP  Network  are 
easily  reproducible  and  low  cost,  and 
promote  partnership-building  in  the 
community.  Under  a  cooperative 
agreement  with  EPA,  NSC  will  also  post 
summaries  of  industry  best  practices  on 
their  website. 

EPA  and  other  organizations  are 
developing  background  information 
about  the  nature  of  chemical  accident 
risk,  and  that  information  will  be  posted 
on  EPA's  website  when  it  becomes 
available.  EPA's  website  also  has  links 
to  a  web-based  Chemical  Guide  [http:/ 
/chemicalguide.com).  This  chemical 
guide  is  a  tool  to  help  the  public  better 
understand  the  chemicals  used  in  their 
community.  Another  link  to  assist  the 
public  is  the  NSC  website  (http:// 
www.nsc.org/xroads.cfm).  This  website 
is  aimed  at  the  news  media  and 
provides  suggestions  for  information  to 
request  of  facility  management  and  local 
officials,  for  approaches  to  sifting 
through  the  information,  and  for 
presenting  the  information  in  a  way  that 
helps  communities  interpret  local 
R\ffs.  This  website  also  includes  five 
guides  to  chemical  risk  management 
that  assist  communities  in  evaluating 
chemical  rislcs. 

Through  a  cooperative  agreement 
between  EPA  and  Clean  Air  Action  (a 
non-profit  organization),  a  primer  will 
be  developed  for  lay  persons  on  basic 
risk  management  terms  and  principles 
that  would  help  to  provide  a  basis  for 
understanding  chemical  accident  risks. 

Taken  together,  these  tools  will  help 
give  the  public  a  better  understanding  of 
the  general  nature  of  the  risks  associated 
with  potential  accidental  releases  posed 
by  hazardous  chemicals.  They  provide 
assistance  in  understanding  the  data 
that  is  available  and  how  it  can  be  used 
to  build  a  snapshot  of  chemical  use  in 
a  community.  They  also  encourage  the 
public  to  contact  key  groups  and 
organizations  and  provide  guidance  on 
how  to  become  directly  involved  in 
decisions  at  the  local  level  that  affect 
public  health  and  safety. 

B.  Access  to  OCA  Information  by 
Government  Officials 

Today's  proposed  rule  also  addresses, 
in  Subpart  C,  how  the  Administrator  of 
EPA  would  provide  access  to  OCA 
information  to  federal,  state,  and  local 
"covered  persons"  when  they  request 
the  information  for  their  "official  use." 
This  subpart  would  essentially  codify 
the  provisions  of  CSISSFRRA  that 
appear  in  CAA  section 
112(r)(7)(H)(ii)(n)(ccHee).   . 


IV.  Request  for  Comments 

We  acknowledge  the  significant 
public  interest  and  diversity  of  views  on 
the  issues  addressed  in  this  proposal. 
With  this  in  mind,  we  are  seeking  your 
comments  on  any  and  all  aspects  of  this 
proposed  rule,  including  om-  overall 
approach  to  achieving  the  goals  of  the 
statute,  the  alternatives  we  have 
considered,  and  any  other  alternatives 
commenters  may  wish  to  suggest.  We 
are  particularly  interested  in  receiving 
comments  in  the  following  areas  and  on 
the  following  issues: 
Access  to  Paper  Copies  of  OCA  Information 

•  What  types  of  federal  outlets  would  be 
appropriate  for  providing  reading-room 
access  to  paper  copies? 

•  Where  should  reading  rooms  be  located, 
and  how  should  they  be  dispersed 
geographically  to  provide  for  optimal  public 
access  to  paper  copies? 

•  How  should  reading  rooms  be  operated 
to  best  minimize  the  risk  associated  with  the 
dissemination  of  CXIIA  information? 

•  Is  providing  access  to  OCA  information 
for  10  facilities  per  month  an  appropriate 
limit  on  access  to  paper  copies,  or  would 
some  other  limit  (for  example,  some  greater 
number  such  as  20  facilities  or  some  other 
lesser  number)  better  meet  the  statutory  test 
for  overedl  risk  reduction? 

•  As  an  alternative  to  reading  room  access 
to  OCA  information,  should  paper  copies  of 
the  information  be  released  to  tEe  public 
upon  request,  with  a  limit  placed  on  the 
number  of  facilities  for  which  any  individual 
could  receive  OCA  information  in  a  given 
period?  How  effectively  would  this 
alternative  approach  provide  information  to 
those  persons  who  would  benefit  from  it, 
what  would  be  the  security  concerns 
associated  with  it,  and  what  steps  could  be 
taken  to  address  those  concerns? 

•  Are  there  other  ways  of  providing  access 
to  paper  copies  of  OCA  information  that 
would  better  minimize  the  overall  risk  (i.e., 
both  terrorism-and  accident-related)  of 
chemical  release? 

Internet  Access  to  Selected  OCA  Information 

•  Should  any  additional  pieces  of  OCA 
information,  such  as  those  that  the  risk 
assessment  places  in  the  third  risk  category, 
not  be  posted  on  the  Internet?  Should  other 
pieces  of  OCA  information  be  posted  on  the 
Internet  that  would  not  be  posted  under  this 
proposed  rule,  such  as  the  information  in  the 
second  risk  category? 

Risk  Indicator  System 

•  Is  the  proposed  risk  indicator  a  useful 
mechanism  for  assisting  the  public  in 
understanding  certain  as{>ects  of  the  risk  of 
chemical  accidents  and  for  creating 
incentives  that  would  reduce  the  risk  of 
accidental  releases? 

•  Should  the  risk  indicator  system  specffy 
how  many  facilities  have  vulnerable  zones 
that  extend  to  a  particulEtr  address  and 
include  the  identities  of  those  facilities  in  its 
response  to  queries,  thereby  allowing 
members  of  the  public  to  learn  this 
information  without  the  need  to  contact 
"covered  persons"? 
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•  What  security  concerns  would  be 
associated  with  the  implementation  of  the 
risk  indicator  system  as  described  in  the 
proposal  and  with  the  alternative  suggested 
above?  In  light  of  those  concerns,  would 
implementation  of  such  a  system  do  more 
harm  than  good  to  the  overall  statutory  goal 
of  minimizing  both  the  terrorism-and 
accident-related  risks  of  chemical  releases'^ 

•  The  risk  indicator  system  contemplates 
that,  in  response  to  an  inquiry  about  a 
particular  address,  a  person  would  receive 
information  telling  him  or  her  whether  the 
address  may  be  in  a  vulnerable  zone  and,  if 
so,  whom  to  contact  for  additional 
information  (such  as  officials  at  the  relevant 
LEPC).  Would  it  be  useful  to  provide 
alternative  ways  of  learning  the  identities  of 
facilities  that  may  affect  a  particular  address? 
Federal  officials,  for  example,  could  provide 
the  identity  of  facilities  through  a  telephone 
hotline  mechanism  to  assist  individuads  for 
whom  obtaining  this  information  at  the  state 
or  local  level  is  too  inconvenient  or  difficult. 
In  the  alternative,  federal  officials  could 
provide  by  mail  the  identities  of  the  facilities 
whose  vulnerable  zones  affect  the  address  at 
issue,  if  the  request  were  accompanied  by 
documentation  indicating  that  the  address  for 
which  the  additional  information  is  sought  is 
that  of  the  requestor's  residence,  workplace, 
or  school,  or  that  of  a  family  member.  What 
security,  practicality,  burden,  or  other 
concerns,  if  any,  would  be  associated  with 
implementation  of  either  the  hotline  or  mail 
system  as  discussed  above?  Are  there  other, 
better  alternatives  to  substitute  for  the 
suggested  method  of  having  members  of  the 
public  contact  their  local  LEPC  for  additional 
information? 

Enhanced  Access  to  Local  OCA  Information 

•  Should  LEPCs  or  local  fire  departments 
be  allowed  to  distribute  paper  copies  of  OCA 
information  to  the  public  that  could  be  taken 
away  from  the  local  reading  site  and/or  be 
permitted  to  mail  that  information  to 
members  of  the  public,  thus  eliminating  the 
need  to  travel  to  the  LEPCs  reading  site?  Or 
would  doing  so  raise  unacceptable  terrorism- 
related  security  concerns? 

•  The  proposed  rule  would  authorize 
LEPCs  and  local  fire  departments  to  provide 
read-only  public  access  to  OCA  information 
for  facilities  in  the  LEPCs  jurisdiction  and 
for  any  other  facility  which  has  a  vulnerable 
zone  that  extends  into  the  LEPCs 
jurisdiction.  For  facilities  outside  an  LEPCs 
jurisdiction,  would  it  be  easier  for  an  LEPC 
to  implement  this  provision  if  it  were 
authorized  to  provide  access  to  OCA 
information  for  any  facility  within  25  miles 
of  the  LEPCs  boundaries  (virtually  no 
vulnerable  zones  are  greater  than  25  miles  in 
diameter),  or  would  this  approach  lead  to  an 
inappropriately  Broad  scope  of  access? 
Would  some  other  method  be  preferable  for 
implementing  local  reading-room  access? 

•  The  proposed  rule  would  not  require 
LEPCs,  SERCs.  and  local  fire  departments  to 
collect  identifying  information  from 
individuals  wishing  to  view  copies  of  local 
OCA  information.  Would  it  be  appropriate  to 
require  individuals  viewing  local  OCA 
information  at  LEPCs,  SERCs,  and  local  fire 
departments  to  provide  identifying 
information  before  doing  so,  just  as  they 


would  do  at  a  federal  reading  room  under  the 
proposal?  Ob  would  the  extra  security  offered 
by  this  approach  be  outweighed  by  the 
burden  it  would  impose  on  these  state  and 
local  organiations? 

Additional  [Information  on  Chemical 
Accident  Risk 

•  Are  th0re  other  types  of  general 
informatioit  about  chemical  risk  and 
safety  that  should  be  made  available  to 
facilitate  pilblic  understanding  and 
dialogue  abbut  these  issues? 

V.  Judicial  Review 

Under  CAA  section  307(b)(1),  42 
U.S.C.  7607!(b)(l).  judicial  review  of  this 
rule,  once  promidgated,  would  be 
available  oftly  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  publication  of  the  final  rule. 
Under  CAA  section  307(b)(2),  42  U.S.C. 
7607(b)(2),  the  final  rule  cotdd  not  be 
challenged  later  in  civil  or  criminal 
proceeding!  brought  by  the  government 
to  enforce  it. 

VI.  Adminiytrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete-fiie  of  all  the  information  that 
we  consideled  in  the  development  of 
this  rule.  The  docket  is  a  dynamic  file, 
because  it  allows  members  of  the  public 
and  industries  involved  readily  to 
identify  and  locate  dociunents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
proposed  and  promulgated  rules  and 
their  preambles,  the  contents  of  the 
docket  serv^  as  the  record  for  purposes 
of  judicial  review.  (See  CAA  section 
307(d)(7)(A),  42  U.S.C.  7607(d)(7)(A).) 

The  official  record  for  this  rulemaking 
has  been  established  under  Docket  No. 
A-2000-20  (including  comments  and 
data  submitted  electronically).  A  public 
version  of  tiis  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information!  claimed  as  Confidential 
Business  Information,  is  available  for 
inspection  from  8:00  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  atithe  address  specified  in  the 
ADDRESSES  Section  at  the  beginning  of 
this  document. 

B.  Executive  Order  12866 

0MB  has  determined  that  this 
proposed  rxile  would  be  a  "significant 
regulatory  action"  under  Executive 
Order  1286^,  section  3(f),  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1093).  0MB  also  has 
determined  that  the  proposed  nde 
would  not  bp  economically  significant 


because  it  would  have  an  annual  effect 
on  the  econoniy  of  less  than  $100 
million  and  would  not  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state^  local,  or  tribal 
governments  or  communities.  Under  the 
terms  of  Executive  Order  12866,  OMB 
has  reviewed  the  proposed  rule. 

C.  Executive  Order  12988 

This  rule  meiets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  "Civil 
Justice  Reform'"  (61  FR  4729.  February 
5,  1996). 

D.  Executive  Utder  13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997J,  does  not  apply  to  this 
rule  because  it  jis  not  economically 
significant  under  Executive  Order 
12866. 

E.  Executive  Otder  13084 

Under  Execiitive  Order  13084, 
"Consultation  and  Coordination  with 
Indian  Tribal  Goverimients,"  section  3, 
Consultation  (83  FR  27655.  May  19, 
1998),  federal  agencies  may  not 
promulgate  a  regulation  that  is  not 
required  by  statute,  that  significemtly  or 
uniquely  aiffect^  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  the  regulating  agencies 
consult  with  those  governments  before 
formal  promulgation  of  the  nde.  Today's 
proposed  rule  does  not  significantly  or 
uniquely  affectlthe  communities  of 
Indian  tribal  gorvemments  or  impose 
substantial  direct  compliance  costs  on 
those  communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  appear  to 
apply  to  this  ruile. 

We  welcome  comments  on  the  effect 
of  this  rule  on  Communities  of  Indian 
tribal  govemmdnts. 

F.  Executive  Order  13132 

Executive  Orcier  13132,  "Federalism" 
(64  FR  43255,  August  10,  1999),  requires 
federal  agencies  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  poliGies  that  have  federalism 
implications."  ''Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  drder  to  include 
regulations  thai!  have  "substantial  direct 
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effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  a  federal  agency  may  not  issue  a 
reg\dation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  state  and  local 
governments,  or  the  agency  issuing  the 
regulation  consults  with  state  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation.  A 
federal  agency  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  state 
law  unless  the  agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

CSISSFRRA  currently  restricts  the 
dissemination  of  OCA  information  by 
state  and  local  officiads  and  supersedes 
inconsistent  provisions  of  state  or  local 
law.  The  proposed  rule  would  narrow 
those  restrictions,  allowing  certain  state 
and  local  entities  to  provide  the  public 
with  read-only  access  to  OCA 
information  for  local  facilities.  We  have 
consulted  with  state  and  local 
representatives  of  the  Accident 
Prevention  Subcommittee  of  the  CAA 
Advisory  Committee  (imder  the  Federal 
Advisory  Conunittee  Act  (FACA))  about 
the  implementation  of  the  OCA 
provisions  of  CSISSFRRA.  In  response 
to  concerns  some  have  raised  about  a 
potentially  chilling  effect  of 
CSISSFRRA's  restrictions  on  state  and 
local  officials'  willingness  to  obtain 
OCA  information  and  to  conmiimicate 
the  substance  of  that  information  to  the 
public,  the  proposed  rule  includes  a 
provision  clarifying  that  state  and  local 
officials  can  share  OCA  data  with  the 
public  as  long  as  they  do  so  in  a  way 
that  does  not  disseminate  or  permit 
mechanical  replication  of  the  OCA 
sections  of  RMPs  or  provide  access  to 
EPA's  OCA  database.  As  noted  above, 
the  proposed  rule  would  also  authorize 
some  state  and  local  officials  to  share 
OCA  information  itself  in  certain  ways. 

We  welcome  comments  on  whether 
this  rule  has  federalism  implications 
within  the  meaning  of  Executive  Order 
13132.  We  will  continue  to  consult  with 
state  and  local  representatives  of  the 
FACA  subcommittee,  and  other 
representatives  of  state  and  local 
governments,  as  the  rulemaking 
proceeds. 


G.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA)  of  1980  (5  U.S.C.  601,  et  seq.),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  agencies  are  required  to 
give  special  consideration  to  the  effect 
of  federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts. 
However,  an  agency  need  not  prepare  a 
regulatory  flexibility  analysis  if  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions. 

In  accordance  with  5  U.S.C.  605(b). 
we  certify  that  today's  proposed  rule,  if 
promidgated,  woiUd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  rule  woiUd  authorize 
small  governmental  jurisdictions  to 
provide  read-only  access  to  OCA 
information,  it  does  not  require  those 
jurisdictions  to  provide  that  access.  The 
rule  contains  a  prohibition  on  local 
government  officials  (and  other 
government  officials)  disclosing  OCA 
information  to  the  public  except  in 
authorized  ways,  but  that  prohibition 
already  exists  imder  CAA  section 
112{r)(7)(H)(v).  Moreover,  we  do  not 
expect  that  any  burden  resulting 
indirectly  from  the  provisions  of  this 
rule  would  have  a  significant  economic 
impact  on  the  operations  of  local 
governments. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  No.  1656.08) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  Collection  Strategies 
Division,  U.S.  Environmental  Protection 
Agency  (2822),  1200  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20460;  by  e-mail 
at  farmer.sandy@epamail.epa.gov;  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http:/ 
/www.epa.gov/icr. 

This  proposed  rule  would  impose 
minimed  ii^ormation  collection 
requirements,  but  would  require 
recordkeeping.  The  respondent  universe 
for  this  rule  is  state  and  local  officials 
and  members  of  the  public. 

None  of  the  respondent  activities  for 
state  and  local  agencies  are  mandatory 
and  all  depend  on  the  state  or  local 
agency  deciding  to  obtain  OCA 


information  and/or  communicating  the 
substance  of  the  information  or  the 
information  itself  to  the  public.  The 
respondent  activities  for  these  agencies 
include  reading  and  understanding  the 
Security  Notice  to  federal,  state,  and 
local  officials  and  researchers; 
requesting  the  OCA  information  and 
certifying  that  they  are  covered  persons; 
providing  secure  storage  for  the  CD  Rom 
or  paper  copies  when  not  in  use; 
learning  how  to  use  the  database  and 
software,  if  needed,  to  produce  a  copy 
of  an  RMP;  providing  a  location  for  the 
public  to  review  RMPs  for  local 
facilities;  ensuring  that  members  of  the 
public  do  not  remove  or  copy  RMPs 
they  review;  and  making  OCA  data 
available  in  formats  other  than  the  RMP 
format. 

The  number  of  respondents 
imdertaking  one  or  more  of  these 
activities  is  estimated  to  be  at  least  one 
agency  in  each  of  the  50  states;  these 
agencies  are  assumed  to  be  the  SERCs 
and  may  be  environmental  protection 
agencies,  emergency  management 
agencies,  or  both.  In  addition,  it  is 
assiuned  that  at  least  one  agency  in  the 
3.043  U.S.  counties  will  elect  to  obtain 
OCA  information  and/or  make  OCA 
information  or  the  substance  of  that 
information  available. 

The  coimties  are  estimated  to  spend 
one  hour  per  week  and  states  are 
estimated  to  spend  four  hours  per  week 
providing  information  to  the  public. 
Because  the  work  to  be  performed  is 
either  retrieving  a  paper  copy  from  a  file 
cabinet  or  downloading  a  file  from  the 
database,  then  either  retiuning  the  copy 
to  the  file  or  shredding  it,  it  is  assumed 
that  these  tasks  will  be  carried  out  by 
clerical  and  administrative  staff.  It  is 
assumed  that  one  county-  official  per 
county  and  one  state  official  per  state 
would  submit  a  written  request  for  the 
OCA  information.  The  total  burden 
hours  for  counties  and  states  are 
estimated  to  be  169,670  hrs  aimually 
(509,010  hours  for  three  years)  at  a  cost 
of  $3,051,170  annually  ($9,153,510 
million  for  three  years). 

For  members  of  the  public,  the 
respondent  activity  includes  showing  a 
piece  of  personal  identification  and 
entering  their  name  and  the  names  of 
the  facilities  whose  OCA  information 
they  wish  to  view  at  a  federal  reading 
room.  It  is  assumed  that  two  people 
from  each  county  will  visit  these 
reading  rooms  annually.  The  total 
burden  hours  for  the  public  to  sign  in 
at  the  reading  rooms  and  provide 
personal  identification  are  estimated  to 
be  507  hours  annually  (1520  hours  for 
three  years)  at  a  cost  of  $9,890  annually 
($29,670  for  three  years). 
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Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions  to  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  verifying, 
processing,  maintaining,  disclosing,  and 
providing  information;  to  adjust  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and 
requirements;  to  train  personnel;  to 
search  data  sources;  to  complete  and 
review  the  collection  of  information; 
and  to  transmit  or  otherwise  disclose 
the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
The  OKffl  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

Comments  are  requested  on  the 
federal  government's  need  for  the 
information  being  collected,  the 
accuracy  of  the  provided  biirden 
estimates,  and  any  suggested  methods 
for  minimizing  the  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division,  U.S.  Environmental 
Protection  Agency  (2822),  1200 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  N.W.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Liclude  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
April  27,  2000  a  comment  to  OMB  is 
best  assiued  of  having  its  full  effect  if 
OMB  receives  it  by  May  30,  2000.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

/.  Unfunded  Mandates  Reform  Act  of 
1995 

Today's  proposed  rule  will  not  result 
in  the  expenditure  by  state,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year,  and  it  contains  no 
requirements  that  might  significantly  or 
uniquely  affect  small  govermnents. 
Under  the  proposal,  small  governments 
that  wish  to  obtain  OCA  information 
would  be  required  to  request  it,  and 
once  they  obtained  it,  would  be 
prohibited  from  disseminating  it  except 


in  accordance  with  the  rule.  We  do  not 
expect  that  ifiese  provisions  would 
impose  a  si^iificant  burden.  Moreover, 
certain  members  of  small  governments 
would  be  aiithorized,  but  not  required, 
to  provide  public  access  to  OCA 
information  in  a  manner  that  is  less 
burdensome  than  would  be  required  of 
federal  covered  persons.  Therefore,  no 
actions  were  deemed  necessary  under 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

/.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  proposed  rule  is  not  a  major  rule 
as  defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  40  CFR  Part  1400 

Environmental  protection.  Chemicals, 
Chemical  accident  prevention. 

Dated:  April  19,  2000. 
Carol  M.  Browner, 
Administratoii 

Dated:  Aprii  19,  2000. 
Janet  Reno 
Attorney  General. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  and  DOJ  propose  to 
establish  chapter  IV  of  ti5e  40  of  the 
Code  of  Fedaral  Regulations,  consisting 
of  subchapter  A,  part  1400,  as  follows: 

CHAPTER  IV^ENVmONMENTAL 
PROTECTION  AGENCY  AND  DEPARTMENT 
OF  JUSTICE 

SUBCHAPTER  A— ACCIDENTAL 
RELEASE  PREVENTION  REQUIREMENTS; 
RISK  MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT  SECTION  n2(R)(7); 
DISTRIBUTION  OF  OFF-SITE 
CONSEQUENCE  ANALYSIS  INFORMATION 

PART  1400— DISTRIBUTION  OF  OFF- 
SITE  CONSEQUENCE  ANALYSIS 
INFORMATION 

Subpart  A— General 

Sec. 

1400. IX         Ptrpose. 

1400.2  Definitions. 

Subpart  B — Public  Access 

1400.3  Putilic  access  to  paper  copies  of 
off-site  co:  isequence  analysis 
informatic  n. 

1400.4  Ris  :  indicator  system. 

1400.5  Int<  rnet  access  to  certain  off-site 


consequei  ce  analysis  data  elements.  government; 


1400.6  Enhanced  local  access. 

Subpart  C— Access  to  Off-Site 
Consequence  Analysis  Information  by 
Government  Officials 

1400.7  In  general. 

1400.8  Access  to  off-site  consequence 
analysis  information  by  federal 
government  officials. 

1400.9  Access  to  off-site  consequence 
analysis  infoimation  by  state  and  local 
government  Officials. 

Subpart  D— Other  Provisions 

1400.10  Limitation  on  public 
dissemination. 

1400.11  Limitktion  on  dissemination  to 
state  and  local  government  officials. 

1400.12  Qualified  researchers. 

Authority:  Pubtc  Law  No.  106-40, 113 
Stat  207  (42  U.S.d.  7412(r)). 

Subpart  A— General 

§1400.1    Purpoaa. 

Stationary  sources  subject  to  the 
chemical  accident  prevention 
provisions  of  40  CFR  part  68  are 
required  to  analyze  the  potential  harm 
to  public  health  and  welfare  of 
hypothetical  chemical  accidents  and 
submit  the  resuUs  of  their  analyses  to    ' 
the  U.S.  Environmental  Protection 
Agency  as  part  of  risk  management 
plans.  This  part  governs  access  by  the 
public  and  by  government  officials  to 
the  portions  of  risk  management  plans 
containing  the  results  of  those  analyses 
and  certain  related  materials. 

§1400.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  Accidental  release  means  an 
imanticipated  elnission  of  a  regulated 
substance  or  other  extremely  hazardous 
substance  into  the  ambient  air  from  a 
stationary  source. 

(b)  Administrator  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  or  her 
designated  representative. 

(c)  Attorney  Gerieral  means  the 
Attorney  General  of  the  United  States  or 
her  designated  representative. 

(d)  Federal  government  official 
means —  I 

(1)  An  officer  pr  employee  of  the 
United  States;  and 

(2)  An  officer  or  employee  of  an  agent 
or  contractor  of  the  federal  government. 

(e)  State  or  local  government  official 
means — 

(1)  An  officer  pr  employee  of  a  state 
or  local  government; 

(2)  An  officer  pr  employee  of  an  agent 
or  contractor  of  k  State  or  local 
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(3)  An  individual  affiliated  with  an 
entity  that  has  been  given,  by  a  state  or 
local  government,  responsibility  for 
preventing,  planning  for,  or  responding 
to  accidental  releases,  such  as  a  member 
of  a  Local  Emergency  Planning 
Committee  (LEPC)  or  a  State  Emergency 
Response  Commission  (SERC),  or  a  paid 
or  volunteer  member  of  a  fire  or  police 
department;  or 

(4)  An  officer  or  employee  or  an  agent 
or  contractor  of  an  entity  described  in 
paragraph  (e)(3)  of  this  section. 

(f)  LEPC  means  a  Local  Emergency 
Planning  Conunittee  created  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act,  42  U.S.C.  11001  et 
sea. 

(g)  Member  of  the  public  or  person 
means  an  individual  located  in  the 
United  States. 

(h)  Official  use  means  an  action  of  a 
federal,  state,  or  local  government 
agency  or  an  entity  described  in 
paragraph  (e)(3)  of  this  section  intended 
to  carry  out  a  function  relevant  to 
preventing,  planning  for,  or  responding 
to  accidental  releases. 

(i)  Off-site  consequence  analysis 
(OCA)  information  means  sections  2 
through  5  of  a  risk  management  plan 
(consisting  of  an  evaluation  of  1  or  more 
worst-case  release  scenarios  or 
alternative  release  scenarios)  and  any 
electronic  database  created  by  the 
Administrator  from  those  sections. 

(j)  Off-site  consequence  analysis 
(OCA)  data  elements  means  the  results 
of  the  off-site  consequence  analysis 
conducted  by  a  stationary  source 
pursuant  to  40  CFR  part  68,  subpart  B, 
when  presented  in  a  format  different 
than  sections  2  through  5  of  a  risk 
management  plan  or  any  Administrator- 
created  electronic  database. 

(k)  Off-site  consequence  analysis 
(OCA)  rankings  means  any  statewide  or 
national  ranking  of  identified  stationary 
sources  derived  from  OCA  information. 

(1)  Risk  management  plan  (RMP) 
means  a  risk  management  plan 
submitted  to  the  Administrator  by  an 
owner  or  operator  of  a  stationary  source 
pursuant  to  40  CFR  part  68,  subpart  G. 

(m)  SERC  means  a  State  Emergency 
Response  Commission  created  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act,  42  U.S.C.  11001  et 
sea. 

(n)  State  has  the  same  meaning  as 
provided  in  42  U.S.C.  7602(d)  (a  state, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands). 

(o)  Stationary  source  has  the  same 
meaning  as  provided  in  40  CFR  part  68 
subpart  A,  §68.3. 


(p)  Vulnerable  zone  means  the 
geographical  area  that  could  be  affected 
by  a  worst-case  or  edtemative  scenario 
release  from  a  stationary  source,  as 
indicated  by  the  off-site  consequence 
analysis  reported  by  the  stationary 
source  in  its  risk  management  plan.  It  is 
defined  as  a  circle,  the  center  of  which 
is  the  stationary  source  and  the  radius 
of  which  is  the  "distance-to-endpoint," 
or  the  distance  a  toxic  or  flammable 
cloud,  overpressure,  or  radiant  heat 
would  travel  after  being  released  and 
before  dissipating  to  the  point  that  it  no 
longer  threatens  serious  short-term  harm 
to  people  or  the  environment. 

Subpart  B — Public  Access 

§  1400.3    Public  access  to  paper  copies  of 
off-site  consequence  analysis  information. 

(a)  General.  The  Administrator  and 
the  Attorney  General  shall  ensure  that 
any  member  of  the  pubhc  has  access  to 
paper  copies  of  OCA  information  for  a 
limited  number  of  stationary  sources 
located  anywhere  in  the  United  States, 
without  any  geographical  restriction,  in 
the  manner  prescribed  by  this  section. 

(b)  Reading-room  access.  Paper  copies 
of  OCA  information  shall  be  available  in 
at  least  50  reading  rooms  geographically 
distributed  across  the  United  States.  The 
reading  rooms  shall  allow  any  person  to 
read,  but  not  to  remove  or  mechanically 
reproduce,  paper  copies  of  OCA 
information,  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section. 

(c)  Limited  number.  A  reading  room 
established  under  this  section  shall 
provide  any  person  with  access  to  a 
paper  copy  of  the  OCA  information  for 
up  to  10  stationary  sources  per  calendar 
month. 

(d)  Personal  identification.  A  reading 
room  established  imder  this  section 
shall  provide  a  person  with  access  to  a 
paper  copy  of  OCA  information  only 
after  a  reading  room  representative  has 
viewed  the  person's  driver's  license  or 
another  piece  of  identification  issued  by 
a  federal,  state,  or  local  govenunent 
agency. 

§  1 400.4    Risk  indicator  system. 

(a)  In  general.  The  Administrator  shall 
provide  access  to  a  computer-based 
indicator  that  shall  inform  any  person 
whether  an  address  specified  by  that 
person  might  be  within  the  vulnerable 
zone  of  one  or  more  stationary  sources, 
according  to  the  data  reported  in  RMPs. 
The  indicator  also  shall  provide 
information  about  how  to  contact  the 
appropriate  LEPC  or  SERC,  or  EPA,  to 
obtain  further  information. 

(b)  Methods  of  access.  The  indicator 
shall  be  available  on  the  Internet  or  by 
request  made  by  telephone  or  by  mail  to 


the  Administrator  to  operate  the 
indicator  for  an  address  specified  by  the 
requestor.  SERCs,  LEPCs,  and  fire 
departments  are  authorized  and 
encouraged  to  operate  the  indicator  as 
well. 

§  1 400.5    Internet  access  to  certain  off-site 
consequence  analysis  data  elentents. 

The  Administrator  shall  include  only 
the  following  OCA  data  elements  in  the 
risk  management  plan  database 
available  on  the  Internet: 

(a)  The  concentration  of  the  chemical 
(RMP  Sections  2.1.b;  3.1.b); 

(b)  The  physical  state  of  the  chemical 
(RMP  Sections  2.2;  3.2); 

(c)  The  statistical  model  used  (RMP 
Sections  2.3;  3.3;  4.2;  5.2); 

(d)  Endpoint  used  for  flammables  in 
the  worst-case  scenario  (RMP  Section 
4.5); 

(e)  The  duration  of  the  chemical 
release  for  the  worst-case  scenario  (RMP 
Section  2.7); 

(f)  Wind  speed  during  the  chemical 
release  (RMP  Sections  2.8;  3.8); 

(g)  The  atmospheric  stability  (RMP 
Sections  2.9;  3.9); 

(h)  The  topography  of  the  surrounding 
area  (RMP  Sections  2.10;  3.10); 

(i)  The  passive  mitigation  systems 
considered  (RMP  Sections  2.15;  3.15; 
4.10;  5.10);  and 

(j)  The  active  mitigation  systems 
considered  (RMP  Sections  3.16;  5.11). 

§  1400.6    Enhanced  local  access. 

(a)  OCA  data  elements — Consistent 
with  42  U.S.C.  7412(r){7)(H){xii)(II), 
members  of  LEPCs,  SERCs,  and  fire 
departments  and  any  other  government 
official  may  convey  to  the  public  OCA 
data  elements  orally  or  in  writing,  as 
long  as  the  data  elements  are  not 
conveyed  in  a  format  that  replicates 
sections  2  through  5  of  a  risk 
management  plan  or  any  electronic 
database  developed  by  the 
Administrator  from  those  sections. 
Disseminating  OCA  data  elements  to  the 
public  in  a  manner  consistent  with  this 
provision  does  not  violate  42  U.S.C. 
7412{r)(7)(H){v)  and  is  not  punishable 
under  federal  law. 

(b)  OCA  information — 

(1)  Members  of  LEPCs  or  fire 
departments  organized  by  local 
government  are  authorized  and 
encouraged  to  allow  apy  member  of  the 
public  to  read,  but  not  to  remove  or 
mechanically  copy,  paper  copies  of 
OCA  information  (i.e.,  sections  2 
through  5  of  risk  management  plans)  for 
stationary  sources  located  within  the 
jurisdiction  of  the  LEPC  and  for  any 
other  stationary  sources  that  have  a 
vulnerable  zone  that  extends  into  that 
jurisdiction. 
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(2)  Members  of  LEPCs  and  fire 
departments  are  not  required  to  limit 
the  number  of  stationary  sources  for 
which  a  person  can  read  OCA 
information  or  to  view  a  person's 
personal  identification  before  allowing 
the  person  to  read  OCA  information. 

(3 J  Members  of  SERCs  are  authorized 
and  encouraged  to  allow  any  person  to 
read,  but  not  to  remove  or  mechanically 
copy,  paper  copies  of  OCA  information 
for  the  same  stationary  sources  that  the 
LEPC  in  whose  jiuisdiction  the  person 
lives  or  works  would  be  authorized  to 
make  available  to  that  person. 

(4)  Any  member  of  an  LEPC,  SERC,  or 
fire  department  who  allows  a  person  to 
read  OCA  information  in  a  manner 
consistent  with  this  subsection  shall  not 
be  in  violation  of  42  U.S.C. 
7412(r){7){H)(v)  or  any  other  provision 
of  federal  law. 

Subpart  C— Access  to  off-site 
consequence  analysis  information  by 
government  officials. 

§1400.7    lngefl«ral. 

The  Administrator  shall  provide  OCA 
information  to  government  officials  as 
provided  in  this  section.  Any  OCA 
information  provided  to  government 
officials  shall  be  accompanied  by  a  copy 
of  the  notice  prescribed  by  42  U.S.C. 
7412{r){7)(H)(vi). 

S 1 400.8    Access  to  off-sit»  consoqifance 
analysis  informatkMi  by  federal  government 
officials. 

The  Administrator  shall  provide  any 
federal  government  official  with  the 


OCA  information  requested  by  the 
official  for  his  or  her  official  use.  The 
Administratof  shall  provide  the  OCA 
information  to  the  official  in  electronic 
form,  unless  ^e  official  specifically 
requests  the  information  in  paper  form. 
The  Administrator  may  charge  a  fee  to 
cover  the  cost,  of  copying  OCA 
information  in  paper  form. 

§  1 400.9    Access  to  off-site  consequence 
analysis  Information  by  state  and  local 
government  oftcials. 

(a)  The  Administrator  shall  make 
available  to  any  state  or  local 
government  official  for  his  or  her  official 
use  the  OCA  information  for  stationary 
sources  located  in  the  official's  state. 

(b)  The  Administrator  also  shall  make 
available  to  any  state  or  local 
government  official  for  his  or  her  official 

.  use  the  OCA  information  for  stationary 
sources  not  located  in  the  official's  state, 
at  the  request  of  the  official. 

(c)  The  Administrator  shall  provide 
OCA  information  to  a  state  or  local 
government  official  in  electronic  form, 
imless  the  offi(:ial  specifically  requests 
the  informaticsi  in  paper  form.  The 
Administrator  may  charge  a  fee  to  cover 
the  cost  of  copying  OCA  information  in 
paper  form. 

(d)  Any  state  or  local  government 
official  is  authorized  to  provide,  for 
official  use,  OCA  information  relating  to 
stationary  sources  located  in  the 
official's  state  to  a  state  or  local 
government  official  in  a  contiguous 
state. 


Subpart  D— Other  Provisions 

§1400.10    Limitation  on  public 
dissemination. 

Except  as  authorized  by  this  part  and 
by  42  U.S.C.  7412(r)(7)(H)(v){ra). 
federal,  state,  and  local  government 
officials,  and  qualified  researchers 
under  42  U.S.C.  7412(r)(7)(H){vii),  are 
prohibited  from  disseminating  OCA 
information  and  OCA  rankings  to  the 
public.  Violation  of  this  provision 
subjects  the  violator  to  criminal  liabiUty 
as  provided  in  42  U.S.C.  7412(r)(7)(H)(v) 
and  civil  liability,  as  provided  in  42 
U.S.C.  7413. 

§  1400.1 1    Limitation  on  dissemination  to 
state  and  local  govemment  officials. 

Except  as  authorized  by  this  part  and 
by  42  U.S.C.  7412(r){7)(H){v)(III), 
federal,  state,  and  local  govemment 
officials,  and  qualified  researchers 
under  42  U.S.C.  7412(r)(7){H)(vii),  are 
prohibited  from  disseminating  OCA 
information  to  state  and  local 
govemment  officials.  Violation  of  this 
provision  subjects  the  violator  to  civil 
liability  as  provided  m  42  U.S.C.  7413. 

§1400.12    Qualified  researchers. 

The  Administrator  is  authorized  to 
provide  OCA  information,  including 
facility  identification,  to  qualified 
researchers  pursuant  to  a  system 
developed  and  implemented  imder  42 
U.S.C.  7412(r)(7)(H){vii),  in  consultation 
with  the  Attorney  General. 

[FR  Doc.  00-10641  jailed  4-25-00;  1:03  pm] 
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Presidential  Documents 


Memorandum  of  April  19,  2000 

Report  to  the  Ck)ngress  Regarding  Conditions  in  Burma  and 
U.S.  Policy  Toward  Burma 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  requirements  set  forth  under  the  heading  "Policy  Toward 
Burma"  in  section  570(d)  of  the  FY  1997  Foreign  Operations  Appropriations 
Act,  as  contained  in  the  Omnibus  Consolidated  Appropriations  Act  (Public 
Law  104-208),  a  report  is  required  every  6  months  following  enactment 
concerning: 

1)  progress  toward  democratization  in  Burma; 

2)  progress  on  improving  the  quality  of  life  of  the  Burmese  people,  includ- 
ing progress  on  market  reforms,  living  standards,  labor  standards,  use 
of  forced  labor  in  the  tovirism  industry,  and  environmental  quality;  and 

3)  progress  made  in  developing  a  comprehensive,  multilateral  strategy 
to  bring  democracy  to  and  improve  human  rights  practices  and  the  quality 
of  life  in  Burma,  including  the  development  of  a  dialogue  between  the 
State  Peace  and  Development  Council  (SPDC)  and  democratic  opposition 
groups  in  Burma. 

You  are  hereby  authorized  and  directed  to  transmit  the  report  fulfilling 
these  requirements  to  the  appropriate  committees  of  the  Congress  and  to 
arrange  for  publication  of  this  memorandum  in  the  Federal  Register. 


{yS^KyXM^/M^^TtKMKk-iV<^ 


THE  WHITE  HOUSE, 
Washington,  April  19,  2000. 


(FR  Doc.  00-10707 
Filed  4-26-00;  8:45  am] 
Billing  code  4710-10-M 
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Presidential  Documents 


Presidential  Determination  No.  2000-19  of  April  21,  2000 

Waiver  and  Certification  of  Statutory  Provisions  Regarding 
the  Palestine  Liberation  Organization 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  section  S38(d)  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act, 
2000,  as  contained  in  the  Consolidated  Appropriations  Act  for  Fiscal  Year 
2000  (Public  Law  106-113),  I  hereby  determine  and  certify  that  it  is  important 
to  the  national  security  interests  of  the  United  States  to  waive  the  provisions 
of  section  1003  of  the  Anti-Terrorism  Act  of  1987,  Public  Law  100-204. 

This  waiver  shall  be  effective  for  a  period  of  6  months  from  the  date 
of  this  memorandimi.  You  are  hereby  authorized  and  directed  to  transmit 
this  determination  to  the  Congress  and  to  publish  it  in  the  Federal  Register. 


IXrtuXiu^AA  <ritoovid^^^ 


THE  WHITE  llOUSE, 
Washington,  April  21,  2000. 


(FR  Doc.  00-10708 
Filed  4-26-00;  8:45  am) 
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1 17829,  17835.  19702, 

20403 

20 17835 

25 17835 

301 17617 


27  CFR 

Proposed  Rules: 

4 1 17839.24158 

5 1 24158 

7 1 24158 

275.1 17477 


28  CFR 

16. 
0... 
2... 


Prepfssd  Rules; 

2.. 


.21139 
.20068 
.19996 

.20006 


29  CFR 

403.A 21140 

1952 20735 

2201 24128 

2520 21068 

4022 20083 

40441 20083 

Proposed  Rules: 

1910l 19702 

aoc^R 

206... 24387 

250..1 18432 

913..| 18237 

931  ..i 18889 

Propbsed  Rules: 

901 24433 

948 24158 

31  CFR 

Ch.5 17590 

210..J 18866.  19818 

247..i 20905 

Proposed  Rules: 

1 21165 

32  CFR 

318... 18894 

323..i 18900 

326..; 20372 

581.. 17440 

701... 24635 

Proposed  Rules: 

327..4 18938 

33  CFR 

100.1- 21141,21647 

110. .i 20085 

117..^ 17443.  17766.  18242. 

19^.  20743,  24638,  24640 

162...1 18242 

165... 21142 

Proposed  Rules: 

26...... 24616 

110... 18261 

117 


161.. 
165. 


323. 


34CVR 

75. 


.18264,  21683,  24162, 
24664 

24616 

.18261,21686,24436, 

24439,  24616 

21292 


379. 

611. 

674. 

694. 

Proposed  Rules: 

75. 


.19606 
..18214 
,.19606 
.18001 
.24756 

.20698 
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36  CFR 

51 20630 

1234 24132 

Proposed  Rules: 

1258 24164 

37  CFR 

Proposed  Rules: 

1 17946,  18154 

5 17946 

201 17840 

38  CFR 

8 19658 

21 18151,20745 

Proposed  Rules: 

1 20787 

21 17477 

39  CFR 

111 17593,  17766 

40  CFR 

9 20304 

52 17444,  17768,  17771, 

18003,  18008,  18009,  18245, 
18901,  18903,  19319,  19323, 
19836,  19838,  19992,  20746, 
20749,  20905,  20909,  20912, 
20913,  21315,  21347,  21350, 
21351,  21649 

82 24387 

90 24268 

91 24268 

131 24641 

180 24392,24398 

261 21651 

Proposed  Rules: 

Ch.  IV 24834 

2 19703 

9 20314 

51 21506 

52 17841,  18014,  18266, 

18947,  19353,  19864,  19865, 

19964,  20404,  20421,  20423, 

20426,  20788,  20789,  21381, 

21382,  21688 

60 18906,20754 

61 20754- 

62 18249.  18252,  18266, 

18909,  18956,  20086,  20109, 

21354,  21358,  21361,  21383, 

21384 

63 19152,  20754,  21363 

82 19327 

93 18911 

131 19659 

141 17842,  19046,  20314, 

21574 


142 17842,  19046,  20314, 

21574 

152....„ 24586 

180 17773,  19662,  19842 

194 20109 

232 21292 

258 18014 

261 18918,20934 

300 18925,  18956 

434 19440 

435 20789,21548 

761 18018 

763 24806 

41  CFR 

101-41 24568 

102-118 24568 

301-51 21365 

301-52 21365 

301-54 21365 

301-70 21365 

301-71 21365 

301-76 21365 

Proposed  Rules: 

101-44 20014 

102-37 20014 

42  CFR 

409 18434 

410 18434,  19330 

411 18434,  19330 

412 18434 

413 18434 

414 19330 

415 19330 

419 18434 

424 18434 

485 1933a 

489 18434 

498 18434 

1001 24400 

1003 18434,  24400 

1005 24400 

1006 24400 

Proposed  Rules: 

414 24666 

43  CFR 

Proposed  Rules: 

1880 21688 

3130 24542 

3160 24542 

44  CFR 

64 20090 

65 19664,  19666 

67 19669 

Proposed  Rules: 

67 19710 


45  CFR 

Proposed  Rules: 

60 20428 

46  CFR 

Proposed  Rules: 

310 18957 

401 20110 

47  CFR 

1 19818,24653 

11 21657 

20 19818,24653 

22 17445 

24 18255 

27 17594 

43 18926,  19818 

51 19335 

52 18256 

64 18255 

73 17607,  17775,  19336, 

20380,  20760,  20915,  24654 

76 24654 

90 24419 

101 17445 

Proposed  Rules: 

1 19580 

13 21694 

22 24168 

43 19725 

73 17617,  17618,  17619, 

20790,  20791,  20935,  20936, 
24670 

76 24671 

80 21694 

46  CFR 

Ch.  1 ...24325 

2 „ 24317 

6 24325 

12 24320 

13 24320 

15 24320 

16 24317 

25 24321 

26 24322 

31 24325 

32 24325 

37 24317 

42 24325 

47 24324 

52 24321,  24322,  24324 

213 19849 

225 19849 

226 19858 

235 19859 

241 19818 

242 19849 

252 19849,  19859 


919 21367 

952 21372 

970 21371 

Proposed  Rules: 

15 17582 

30 20854 

52 20854 

204 19865.  19866 

252 19866 

1827 20791 

1828 24170 

1835 20791 

1852 20791,24170 

49  CFR 

209 20380 

230 20380 

533 17776 

Propossd  Rules: 

195 18020,21695 

222 21384,21711 

229 21384,21711 

544 18267 

567 20936 

568 20936 

571 17842 

1180 18021 

50  CFR 

17 17779,  19686,  20760, 

21376,  24328,  24420 

222 24132 

223 24171 

224 20915,21377 

226 17786,  20915,  21376 

300 17805 

424 21376 

600 17805 

622 213777 

635 19860,  20092,  20918 

648 21658 

660 17805,  17807 

679 17808.  18257,  19338, 

20919,  24654 
Proposed  Rules: 

17 18026,  19728,20120. 

20123,  20792.  20938,  21711, 
24171 

20 24260 

21 20125 

223 17852 

600 18270,  18271 

622 20428,20939 

635 18960,24440 

648 18270,  18271,20940 

660 19734 

679 18028,  19354,  21385 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
ItKlusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  27,  2000 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Antidumping: 
Welded  stainless  steel  pipe 
from — 

Taiwan;  published  4-27-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fist>eries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources:  published  3- 
28-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Westem  Pacific  pelagic; 
published  3-28-00 

DEFENSE  DEPARTMENT 
Navy  Department 

Freedom  of  Information  Act; 
implementation: 
Department  of  Navy 
directives  and  other 
docunr>ents  affecting  the 
public;  indexing,  public 
inspection,  and  Federal 
Register  publication; 
published  4-27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Commercial  mobile  radio 
services — 

Wireless  services 
campafibility  with 
enhanced  911  services; 
reconsideration 
petitions;  published  12- 
29-99 

Local  competiton  and 
broadband  reporting 
program 

Correction;  published  4- 
27-00 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 


Approved  spent  fuel  storage 
casks;  list  additions;  I 
published  3-28-00     ' 

Correction;  published  4-3- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  3-23-00 
AlliedSignal  Inc.;  published 
3-23-00 

Airworthiness  standards:  ' 
Special  conditions — 
Boeing  Model  777  series 
airplanes;  published  3- 
28-00 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 

AgricuKural  Marketing 
Service  ' 

American  pima  cotton;  grfede 
standards  and  classification; 
comments  due  by  5-4-00; 
published  4-4-00 
Correction;  comments  due 

by  5-4-00;  pubiished  4-18- 

00 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  5- 
5-00:  published  4-5-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HealtF 
Inspection  Service 

Interstate  transportation  ol 
animals  and  animal  products 
(quarantine):  j 

Livestock  indentrftcation] 
American  Identification 
Number  System  ] 

recognition;  comment^ 
due  by  5-2-00;  published 
3-3-00 

Pink  bollwonn;  commerts 
due  by  5-1-00;  published 
3-2-00 

AGRICULTURE  1 

DEPARTMENT  I 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Wortt  Opportunity 
Reconciliatk>n  Act  of 
1996;  implementatk)n— 
Noncitizen  eligibility  and 
certification  provisions; 
comments  due  by  $-1- 
00;  published  2-29-00 

AGRICULTURE 
DEPARTMENT 

Forest  Service 
Forest  transportation  system 
administration;  comments 


due  by  5-2-00;  published  3- 
3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Loans  to  Indian  TritMS  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Egg  products  inspection;  fee 
irKrease;  comments  due  by 
5-2-00;  published  3-3-00 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
pubiished  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporatk>ns; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporatk)ns; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 

Export  sales  reporting 
requirerrients: 
Beef  and  pork;  comments 

due  by  5-2-00;  published 

3-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosptteric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation 
requirements;  technical 
changes;  comments  due 
by  5-5-00;  published  4-5- 
00 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  5-1-00; 
published  3-1-00 


iaribbean.  Gulf,  and  South 
AtlantK  fisheries — 
Gulf  of  Mexrco  reef  fish; 
commerits  due  by  5-1- 
00;  published  3-17-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Qualified  eligible  participants 
offerings  and  qualified 
eligible  clients  advising;    . 
exemptions;  comments 
due  by  5-1-00;  published 
3-2-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-1-00;  published  3-30-00 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Federal  sector  equal 
employment  opportunity: 
Americans  with  Disabilities 
Act  nondiscriminatk>n 
standards;  applk^ability  to 
Sectron  501  of 
Rehabilitation  Act; 
comments  due  by  5-1-00; 
published  3-1-00  \ 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  tat>le  of    ' 
assignments: 

33rida;  comments  due  by 
5-1-00;  published  3-27-00 
>w  York;  comments  due 
by  5-1-00;  published  3-29- 
00 

Pennsylvania;  comments 

due  by  5-3-00;  published 

3-24-00 
V  ashington;  comments  due 

by  5-1-00;  published  3-24- 

00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Fedferal  Home  Loan  Bank 
directors;  election; 
comments  due  by  5-3-00; 
published  4-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 

Good  guidance  practk^s; 
comments  due  by  5-1-00; 
published  2-14-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
construction  and  safety 
standards: 
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Condensation  control  for 
exterior  walls  in  humid 
and  fringe  climates; 
regulatory  waiver; 
comments  due  by  5-1-00; 
published  3-30-00 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Califomia  tiger  salamander; 
Santa  Bart>ara  distinct 
population;  comments  due 
by  5-4-00;  published  3-24- 
00 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 

North  Dakota;  comments 
due  by  5-1-00;  published 
3-31-00 

Oklahoma;  comments  due 
by  5-1-00;  published  3-31- 
00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 

Port  of  Boston,  MA;  Sail 
Boston  2000;  comments 
due  by  5-1-00;  published 
3-15-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  earner  certification  and 
operations: 

Aviation  security  screening 
companies 

Meetings;  comments  due 
by  5-4-00;  published  3- 
21-00 
Airworthiness  directives: 
Airbus;  comments  due  t>y  5- 

5-00;  published  4-5-00 
Bell;  comments  due  by  5-1- 

00;  published  3-1-00 
Boeing;  comments  due  by 

5-1-00;  published  2-29-00 
Bomtiardier;  comments  due 
by  5-1-00;  published  3-31- 
00 
Eurocopter  France; 
comments  due  by  5-1-00; 
published  2-29-00 
McDonnell  Douglas; 
comments  due  by  5-2-00; 
published  3-3-00 
Airworthiness  standards: 
Special  conditions — 
Cessna  Model  172/K/L/M/ 
N/P  airplanes,  etc.; 
comments  due  by  5-4- 
00;  published  4-4-00 
Class  E  airspace;  comments 
due  by  5-1-00;  published  3- 
14-00 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes: 


Tot>acco  products — 
Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  5-3-00; 
published  4-3-00 
Ak:oholic  beverages: 
Wine;  labeling  and 
advertising — 
Flavored  wine  products; 
comments  due  by  5-5- 
00;  published  4-5-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http.// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  httpV/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  1658/P.L.  106-185 

Civil  Asset  Forfeiture  Refonn 
Act  of  2000  (Apr,  25.  2000; 
114  Stat.  202) 

S.J.  Res.  43/P.L.  106-186 

Expressing  the  sense  of 
Congress  that  the  President  of 
the  United  States  should 
encourage  free  and  fair 
elections  and  respect  for 
democracy  in  Peru.  (Apr,  25, 
2000;  114  Stat,  226) 

Last  List  April  18,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  eiectronk;  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  wwwgsa gov/ 
archive6/put>(aws-l.html  or 
send  E-mail  to 
Iistserv9www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Order  Now! 


The  United  States  Government  Manual 
1999/2000  1 

As  the  official  handbook  of  the  Federal  Govemmett,  the 
Manual  is  the  best  source  of  information  on  the  activifies. 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inlfer- 
national  organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  Specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizeii 
interest.  The  Manual  also  includes  comprehensive  nanie  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  whith  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administratit 


Superintendent  of  Documents  Publications  Order  Form 


PtaXATIONS  *  PEROOCALS  *  afCTHONC  PROOUCTS 
Orctef  Processing  Co(te 

*7917 


DYES 


,  please  send  me 


Charge  your  order. 
It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  UnitW  States  Government  Manual  1999/2(X)0, 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  eac 


Total  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  addres!>/anention  line 


1 

Price  includes  regular  domestic  postage  and  handling  and  is  Subject  to  change. 

Please  Choose  Method  of  Paymenft 

I I  Check  Payable  to  the  Superintejident  of  Documents 

I I  GPO  Deposit  Account 


(Please  type  or  prim 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

May  we  make  your  name/address  available  to  other  mailers?      Fj   \~_  1 


YES     N( 


li'iliM^ 


U  VISA       EH  MasterCard  Account 


]-n 


(Credit  card  expiration  dai  i) 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Thank  you  for 
your  order! 


/^*//^     V^^7>/ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

\lllliain  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


Published  by  the  OfiTice  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA 


(RifX'  MW) 


Would  you  like 
to  know. . . 

it  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  an>endatory 
actions  published  in  tfie  Federal  Register. 
The  LSA  fs  issued  monttity  in  cumulative  form. 
Entnes  indicate  tt>e  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  ttw 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entnes  are  carried 
pnmarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)jects  are  carried 
as  cross-references. 
$28p>eryear. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  putilication 
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Technological  Advisory  Council!  24958-24959 

Federal  Deposit  insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  coaxmentVequest,  24959 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regidation  filings: 
PG&E  Energy  Services  Corp.  et  al.,  24947-24950 
Worthington  Generation  L.L.C.  et  al.,  24950-24951 

Hydroelectric  applications,  24951-24952 

Applications,  hearings,  determinations,  etc.: 
American  Energy  Savings,  Inc.,  24946-24947 
New  England  Power  Pool,  24947 
Northern  Natural  Gas  Co.,  24947 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Community  Reinvestment  Act: 
Community  reinvestment;  interagency  questions  and 
answers,  25087-25120 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Prince  George's  Coimty,  MD,  25020 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  25020- 
25021 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
National  Railroad  Passenger  Corp.  (Amtrak)  et  al.,  25021- 

25023 
San  Diego  Trolley,  Inc.,  25023 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  24959  *  • 
Meetings;  Sunshine  Act,  24959 

Federal  Trade  Commission 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Children's  Online  Privacy  Protection  Act;  safe  harbor 
provisions — 
Self-regulatory  guidelines  from  Children's  Advertising 
Review  Unit  of  Council  of  Better  Business  Bureaus, 
Inc.,  24960 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Bayou  Cocodrie  National  Wildlife  Refuge,  LA,  24976 
St.  Marks  National  Wildlife  Refuge,  FL,  24976-24977 

Marine  mammals  permit  applications,  24977 

Food  and  Drug  Administration 

NOTICES 

Controlled  Substances  Act: 
Psychotropic  Substances  Convention;  international  drug 
scheduling — 
4-bromo-2,5-dimethoxyphenethylamine  (2C-B),  etc., 
24969-24970 

Forest  Service 

PROPOSED  RULES 

Forest  transportation  system  administration,  24906 


NOTICES 

Meetings: 
Intergovenunental  Advisory  Committee,  24910 
Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  24910 
Reports  and  guidance  dociunents;  availability,  etc.: 
Forest  transportation  system;  administrative  policy, 
24910 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24977 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24960- 
24961 

Health  Care  Financing  Administration 

NOTICES 
Meetings: 
Competitive  Pricing  Advisory  Committee,  24970-24971 
Medicare  peer  review  organizations  and  health  care 

community  entities;  partnerships  to  foster  health  care 
quality  improvement;  town  hall  meeting,  24971- 
24972 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24972- 
24973 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 
Low  income  housing: 
Housing  assistance  pa^Tnents  (Section  8) — 
Fair  market  rents  for  Housing  Choice  Voucher  Program 
and  Moderate  Rehabilitation  Single  Room 
Occupancy  Program,  etc.,  25171-25231 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24974-24975 
Submission  for  OMB  review;  comment  request,  24975 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  24975-24976 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24973- 
24974 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 


VI 
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Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Partnership  mergers  and  divisions 
Hearing  cancellation,  24897 

International  Trade  Administration 

NOTICES 

Antidumping: 
Oil  country  tubular  goods  from — 
Japan, 24916-24917 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Prisons  Bureau  i 

NOTICES 

Pollution  control;  consent  judgments: 

Big  Apple  Wrecking  Corp.  et  al.,  24980-24981 
Gulf  States  Steel,  Inc.,  24981 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Women  in  Apprenticeship  and  NontraditionaJ 
Occupations,  24988-24994 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
AT&T  Corp.;  biwied  fiber  optic  telecommimications 
system,  CA.  AZ,  NM,  and  TX,  24977-24978 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  24978 
Recreation  management  restrictions,  etc.: 
Three  Rivers  Resource  Area,  OR;  Bums  Wild  Horse 

Corrals  facility;  access  limits,  24978-24979 
William  L.  Matthews  Wildlife  Habitat  and  Recreatio 
Area,  MT;  firearms  discharge  restriction,  24979 

Management  and  Budget  Office 

NOTICES 

Meetings: 
Collecting  Information  in  Information  Age;  initiative 
25004-25009 

f 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24998 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Kerr,  Edward  C;  petition  denied,  25023-25026 
McMath,  Sandy  S.;  petition  denied,  25026-25037 

National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 

Advanced  Technology  Program  Advisory  Committee 
24917-24918 


National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  managenient: 
West  Coast  States  and  Western  Pacific  fisheries- 
Western  Pacific  crustacean  and  Northwestern  Hawaiian 
Islands  lobster,  24906-249b8 


National  Park  Service 

NOTICES 

Meetings: 
Selma  to  Montgomery  National  I 
Council,  24979 


istoric  Trail  Advisory 


Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  r  >dioactive  waste; 
independent  storage;  licensing 
Approved  spent  fuel  storage  caskfe;  list,  24855-24870 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  24998- 
24999  I 

Environmental  statements;  availability,  etc.: 

Northeast  Nuclear  Energy  Co.  et  al.,  25003-25004 
Reports  and  guidance  documents;  a(vailability,  etc.: 
Tank  waste  remediation  system  fJrivatization  project; 
license  application  review;  standard  review  plan, 
25004  ! 

Applications,  hearings,  determinat^ns,  etc.: 
Northern  States  Power  Co.,  24990-25002 

Office  of  Management  and  Budget> 

See  Management  and  Budget  Office 

Prisons  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Terre  Haute,  IN;  medium/high-seciurity  Federal 
correctional  facility  construcion,  24988 

! 
Public  Health  Service  | 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activjLties 
Submission  for  OMB  review; 
25010 


com  ment  request,  25009- 


Rural  Business-Cooperative  Servide 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  re(|uest,  24910-24911 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availabil  ty,  etc.: 
Intertie  Participants  Group,  24911 

Securities  and  Exchange  Commisaiion 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Pubhc  utility  holding  company  fijings,  25010-25014 


Federal  Register /Vol.  65,  No.  83 /Friday,  April  28.  2000  /  Contents 


vn 


Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25014-25015 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Maryland,  24897-24899 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24980 

Surface  Transportation  Board 

NOTICES 

Reiilroad  operation,  acquisition,  construction,  etc.: 
Global  Passenger  Services,  L.L.C.,  et  al.,  25037-25038 

Railroad  services  abandonment: 
Central  of  Tennessee  Railway  &  Navigation  Co.,  Inc., 
25038-25039 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25015 

Meetings. 
Regional  Resource  Stewardship  Council,  25015 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration   ~- 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 


See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Energy,  Energy  Efficiency  and  Renewable 
Energy  Office,  25041-25086 

Part  III 

Federal  Financial  Institutions  Examination  Council,  25087- 
25120 

Part  IV 

Environmental  Protection  Agency,  25121-25145 

PartV 

Department  of  Education,  25147-25153 

Part  VI 

Department  of  Education,  25155-25170 

Part  VH 

Department  of  Housing  and  Urban  Development,  25171- 
25231 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  pubUc  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  46 
[Docket  No.  FV99^361] 

Perishable  Agricultural  Commodities 
Act-  Recognizing  Limited  Liability 
Companies 

agency:  AgriciJturd  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (USDA)  has  amended  the 
regulations  under  the  Perishable 
Agricultural  Commodities  Act  (PACA  or 
Act)  to  recognize  a  limited  liability 
company  (LLC)  as  a  legal  entity,  and 
also  to  recognize  each  member  of  an 
LLC,  and/or  any  other  person 
authorized  by  the  members  to  conduct 
business  on  behalf  of  an  LLC,  as 
"responsibly  connected"  with  the  LLC, 
as  defined  in  the  PACA. 
EFFECTIVE  DATE:  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Parrott,  Acting  Chief,  PACA 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Room  2095,  So.  Bldg.,  P.O. 
Box  96456,  Washington,  DC  20090- 
6456,  phone  (202)  720-2272.  Email— 
charles.parrott@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  authority  of 
section  15  of  the  PACA  (7  U.S.C.  499o). 

Background 

The  Perishable  Agricultural 
Commodities  Act  (PACA  or  Act) 
establishes  a  code  of  fair  trade  practices 
covering  the  marketing  of  fresh  and 
frozen  fruits  and  vegetables  in  interstate 
and  foreign  commerce.  The  PACA 
protects  growers,  shippers,  distributors, 
and  retailers  dealing  in  those 
commodities  by  prohibiting  unfair  and 
fraudulent  trade  practices.  In  this  way. 


the  law  fosters  an  efficient  nationwide 
distribution  system  for  fresh  and  frozen 
fruits  and  vegetables,  benefiting  the 
whole  marketing  chain  froia  farmer  to 
consumer.  USDA's  Agricultiiral 
Marketing  Service  (AMS)  administers 
and  enforces  the  PACA. 

Any  person  who  buys  or  sells 
commercial  quantities  of  frnits  and 
vegetables  in  interstate  or  foreign 
commerce  must  be  licensed  imder  the 
PACA.  Under  the  Act  and  regulations, 
the  term  "person"  means  any 
individual,  partnership,  corporation, 
association,  or  separate  legal  entity.  7 
use  499a(b)(l);  7  CFR  46.2(i).  Separate 
licenses  are  required  for  each  person.  A 
person  is  designated  as  "responsibly 
connected"  with  a  firm  imder  the  PACA 
if  that  person  is  affiliated  as  an  owner, 
as  a  partner  in  a  partnership,  or  as  an 
officer,  director  or  holder  of  more  than 
10  percent  of  the  outstanding  stock  of  a 
corporation  or  association.  7  USC 
499a(b)(9);  7  CFR  46.2(ff).  In  the  event 
that  a  licensee  is  found  to  have  violated 
the  Act  and  USDA  suspends  or  revokes 
the  firm's  license,  then  the  licensee  and 
its  "responsibly  connected"  principals 
face  PACA  licensing  and  employment 
restrictions  which  may  include  the 
denial  of  a  license,  a  prohibition  on 
employment  with  another  PACA 
licensee,  or  the  requirement  that  a  bond 
be  posted  as  a  prerequisite  to  licensing 
or  employment  in  the  fruit  and 
vegetable  industry.  7  USC  499h. 

Previously,  the  PACA  regulations  did 
not  specifically  define  a  limited  liability 
company  as  a  "person,"  although  USDA 
policy  was  to  recognize  an  LLC  as  a 
separate  legal  entity,  just  as  LLC's  are 
recognized  in  most  states,  subject  to 
licensing  imder  the  PACA.  The 
regulatory  amendments  herein  codify 
that  policy  by  expanding  the  current 
regulations  to  include  LLC's  under  the 
PACA,  especially  with  regard  to  the 
licensing  of  LLC's  and  the  responsibly 
connected  status  of  LLC  members  and 
managers. 

Comments 

A  proposed  rule  to  amend  PACA 
regulations  was  published  in  the 
Federal  Register  on  October  25,  1999 
(64  FR  57405).  The  proposal  sought  to 
amend  several  of  Title  7,  Part  46,  to 
recognize  an  LLC  as  a  legal  entity,  and 
also  to  recognize  each  member  of  an 
LLC,  and/or  any  other  person 
authorized  by  the  members  to  conduct 


business  on  behalf  of  an  LLC,  as 
"responsibly  connected"  with  the  LLC, 
as  defined  in  the  PACA.  The  proposal 
also  sought  revision  of  an  information 
collection  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  AMS  received  no  comments, 
and  therefore,  is  making  no  changes  to 
the  final  rule. 

Executive  Orders  12866  and  12988 

This  final  rule  is  issued  imder  the 
Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499  et  seq.),  as  amended, 
and  has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866,  and  therefore,  has  not 
been  reviewed  by  OMB. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform  and  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Efifects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.,  USDA  has  considered 
the  economic  impact  of  this  final  rule 
on  small  entities.  The  purpose  of  the 
RFA  is  to  fit  regulatory  actions  to  the 
scale  of  businesses  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Admmistration  (13  CFR  121) 
as  those  with  less  than  500  employees. 
The  PACA  requires  all  businesses  that 
operate  subject  to  its  provisions  to 
maintain  a  license  issued  by  USDA. 
There  are  approximately  15,700  PACA 
licensees,  the  majority  of  which  may  be 
classified  as  small  entities. 

The  amendments  to  the  PACA 
regulations  recognize  a  limited  liability 
company  (LLC)  as  a  legal  entity  under 
the  PACA  regulations,  and  revise  the 
definition  of  "responsibly  connected" 
under  the  regulations  to  include  any 
member  of  an  LLC,  and/or  any  other 
person  authorized  by  the  members  to 
conduct  business  on  behalf  of  an  LLC. 
The  LLC  business  structure  has  become 
widely  accepted  throughout  the  United 
States  as  a  new  legal  entity  and  these 
regulatory  amendments  clarify  how 
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USD  A  deals  with  these  entities  and 
their  principals  under  the  PACA. 

Like  a  sole  proprietorship, 
partnership,  corporation,  or  any  other 
separate  legal  entity,  a  LLC,  whether  a 
small  or  large  business,  must  obtain  and 
maintain  a  valid  PACA  license  if  it  buys 
or  sells  commercial  quantities  of  firuits 
and  vegetables  in  interstate  or  foreign 
commerce.  AMS  believes  that  this  final 
rule  will  have  no  more  impact  on  an 
LLC  than  the  current  PACA  regulations 
have  on  sole  proprietorships, 
partnerships,  associations,  or 
corporations  operating  subject  to  the 
PACA,  whether  large  or  small. 

Since  LLC's  are  required  to  be 
licensed  under  the  PACA  as  a  "separate 
legal  entity,"  they  are  subject  to 
disciplinary  actions  by  USDA  for 
violating  the  PACA  and  regulations. 
Therefore,  these  regulatory  amendments 
mainly  impact  those  persons  USDA 
considers  as  "responsibly  connected" 
with  the  LLC.  If  USDA  suspends  or 
revokes  a  firm's  license  for  PACA  « 
violations,  the  firm  and  any  person 
found  "responsibly  connected"  with  the 
firm  are  restricted  for  a  certain  period  of 
time  ft-om  holding  a  PACA  license  or 
from  being  employed  with  another 
PACA  licensee.  These  restrictions  apply 
to  any  firm  which  has  been  found  to 
have  violated  the  PACA,  regardless  of 
the  firm's  size  or  type  of  ownership. 

Given  the  preceding  discussion,  AMS 
has  determined  that  the  provisions  of 
this  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  the 
information  collection  and  record 
keeping  requirements  covered  by  this 
final  rule  were  approved  by  OMB  on 
November  29,  1999,  and  expire  on  April 
30,  2001. 

List  of  Subjects  in  7  CFR  Part  46 

Agricultural  commodities.  Brokers, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  46  is  amended  as 
follows: 

PART  46— {AMENDED] 

1.  The  authority  citation  for  part  46 
continues  to  read  as  follows: 

Authority:  Sec.  15.  46  Stat.  537;  7  U.S.C. 
499o. 

2.  In  §  46.2,  paragraphs  (i)  and  (ff)  are 
revised  to  read  as  follows: 


§46.2    Definitions. 

***** 

(i)  Personj  means  any  individual, 
partnershipL  limited  liability  company, 
corporation  association,  or  separate 
legal  entity.; 

*  *  4  *  * 

(ff)  Responsibly  connected  means 
affiliation  at  individual  owner,  partner 
in  a  partnership,  member,  manager, 
officer,  director  or  holder  of  more  than 
a  10  percent  ownership  stake  in  a 
limited  liability  company,  or  officer, 
director  or  Holder  of  more  than  10 
percent  of  tke  outstanding  stock  of  a 
corporation  or  association. 

3.  §46.4  i^  amended  as  follows: 

a.  Paragr^jhs  (b)(3)  and  (b)(4)  are 
revised, 

b.  Paragr^hs  (b)(6)(ii)  and  (b)(6)(iii) 
are  removeq, 

c.  Paragrajjh  (b){6)(iv)  is  redesignated 
as  paragraph  (b){6)(ii)  and  revised, 

d.  Paragraphs  (b)(6)(v)  and  (b)(6)(vi) 
are  redesignated  as  paragraphs  (b){6)(iii) 
and  (b)(6)(i\j),  and 

e.  The  introductory  text  of  paragraph 
(b)(6),  and  piaragraph  (c)  are  revised  to 
read  as  folloiws: 

§46.4    Application  for  license. 


*         .         *| 
(b)  *  *  *| 


(3)  Type  ajf  ownership.  If  a  corporation 
or  limited  lifibility  company,  the 
applicant  shiall  fiimish  the  month,  day, 
and  year  inqorporated  or  organized;  the 
State  in  whifch  incorporated  or 
organized;  tie  namie  in  which 
incorporate<^  or  organized;  and  the 
address  of  the  principal  office.  A  limited 
liability  conipany  shall  also  furnish  a 
copy  of  its  abides  of  organization  and 
its  operating  agreement. 

(4)  Full  legal  name,  all  other  names 
used,  if  any;,  and  home  address  of 
owner.  If  a  partnership,  the  applicant 
shall  fumisq  the  legal  names,  all  other 
names  usedjif  any,  and  home  address 
of  all  partnef  s,  indicating  whether 
general,  limited,  or  special  partners.  If  a 
limited  liability  company,  die  applicant 
shall  fumisn  the  full  legal  names,  all 
other  names. used,  if  any,  and  home 
address  of  aj  members,  managers, 
officers,  direlctors  and  holders  of  more 
than  10  peropnt  of  the  ownership  stake, 
and  the  percentage  of  ownership  in  the 
company  held  by  each  such  person.  If 
an  associatidn  or  corporation,  the 
applicant  shall  furnish  the  full  legal 
names,  all  olher  names  used,  if  any,  and 
home  address  of  all  officers,  directors 
and  holders  of  more  than  10  percent  of 
the  outstanding  stock  and  the 
percentage  a|f  stock  held  by  each  such 
person.  Miners  shall  also  furnish  the 


full  name  and  bome  address  of  their 
guardian.  If  the  applicant  is  a  trust,  the 
name  of  the  trust  and  the  full  name  and 
home  address  of  the  trustee  must  be 
furnished.  If  the  applicant  is  a  limited 
liability  company  and  a  member  or 
holder  of  more  than  10  percent  of  the 
ownership  stake  is  a  partnership, 
another  limited  liability  company, 
corporation,  association,  or  separate 
legal  entity,  the  applicant  shall  furnish 
the  full  legal  names  and  home  address 
of  that  member^s  partners,  members, 
managers,  directors,  and  officers. 
***** 

(6)  Whether  l!he  applicant,  or  in  case 
the  applicant  is  a  partnership,  any 
partner,  or  in  ctse  the  applicant  is  a 
limited  liability  company,  any  member, 
manager,  officer,  director  or  holder  of 
more  than  10  percent  of  the  ownership 
stake,  or  in  case  the  applicant  is  an 
association  or  corporation,  any  officer, 
director,  or  holder  of  more  than  10 
percent  of  the  dutstanding  stock,  has 
prior  to  the  filiag  of  the  application: 

(i)  *  *  * 

(ii)  Within  three  years  been 
adjudicated  or  discharged  as  a  bankrupt 
or  was  an  officer,  director,  stockholder, 
partner,  member,  manager  or  owner  of 
a  firm  adjudicated  or  discharged  as  a 
bankrupt.  *  *  ^ 

*  *        *      I  *        * 

(c)  The  applif  ation  shall  be  signed  by 
the  owner,  all  general  partners,  or  in 
case  the  applicant  is  a  limited  liability 
company,  a  member  or  manager,  or  in 
case  the  applicant  is  an  association,  or 
corporation,  a  duly  authorized  officer. 

*  *        *      I  *        * 

4.  In  §46.11,  the  first  sentence  is 
revised  to  read  (is  follows: 

§  46.1 1    What  constitutes  valid  license, 
form  and  use. 

Each  license  $hall  bear  a  serial 
number,  the  names  in  which  authorized 
to  conduct  business,  type  of  ownership, 
if  the  business  iJB  individually  owned, 
the  name  of  thej owner;  if  a  partnership, 
the  names  of  all  general  partners;  if  a 
limited  liability  company,  the  names  of 
all  members,  managers,  officers, 
directors  and  holders  of  more  than  10 
percent  of  the  ownership  stake,  and  the 
percentage  of  ownership  in  the 
company  held  by  each  such  person;  if 
a  corporation  or  association,  the  names 
of  all  officers,  directors,  and 
shareholders  of  more  than  10  percent  of 
the  outstanding  stock  and  the 
percentage  of  stock  held  by  each  such 
person;  the  facsimile  signatiu'e  of  the 
Deputy  Administrator,  the  seal  of  the 
Department  and  shall  be  duly 
coimtersigned.  *   *   * 
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5.  In  §46.13.  paragraphs  (a)(2)  and 
{a)(5)  are  revised  to  read  as  follows: 

§  46.13    Address,  ownership,  changes  in 
trade  name,  changes  in  number  of 
branches,  changes  in  memt>ers  of 
partnership,  and  banlcruptcy. 

***** 

(a)*  *  * 

(2)  Any  change  in  officers,  directors, 
members,  managers,  holders  of  more 
than  10  percent  of  the  outstanding  stock 
in  a  corporation,  with  the  percentage  of 
stock  held  by  such  person,  and  holders 
of  more  than  10  percent  of  the 
ownership  stake  in  a  limited  liability 
company,  and  the  percentage  of 
ownership  in  the  company  held  by  each 
such  person; 
***** 

(5)  When  the  licensee,  or  if  the 
licensee  is  a  partnership,  any  partner  is 
subject  to  proceedings  under  die 
bankruptcy  laws.  A  new  license  is 
required  in  case  of  a  change  in  the 
ownership  of  a  firm,  the  addition  or 
withdrawal  of  partners  in  a  partnership, 
or  in  case  business  is  conducted  under 
a  different  corporate  charter,  or  in  case 
a  limited  liability  company  conducts 
business  under  different  articles  or 
organization  from  those  under  which 
the  license  was  originally  issued. 
*        *        *        *        * 

Dated:  April  21,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

(FR  Doc.  00-10481  Filed  4-27-00;  8:45  am] 
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NUCLEAR  REGUUVTORY 
COMMItSSION 

10  CFR  Part  72 
RIN  3150-AG  30 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  TN-68  Addition 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  the  Transnuclear  TN- 
68  cask  system  to  the  list  of  approved 
spent  fuel  storage  casks.  This 
amendment  allows  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  Transnuclear  TN-68  cask 
system  under  a  general  license. 

DATES:  The  final  rule  is  effective  May 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Gundersen,  telephone  (301) 


415-6195,  e-mail,  GEGl@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  Energy]  shall  establish  a 
demonstration  program  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian 
nuclear  power  reactor  sites,  with  the 
objective  of  establishing  one  or  more 
technologies  the  [Nuclear  Regulatory) 
Commission  may,  by  rule,  approve  for 
use  at  the  sites  of  civilian  nuclear  power 
reactors  writhout,  to  the  maximum 
extent  practicable,  the  need  for 
additional  site-specific  approvals  by  the 
Commission.*'  Section  133  of  the  NWPA 
states,  in  part,  that  "[tjhe  Commission 
shall,  by  rule,  establish  procedures  for 
the  licensing  of  any  technology 
approved  by  the  Commission  under 
Section  218(a)  for  use  at  the  site  of  any 
civilijm  nuclear  power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  nde. 
in  10  CFR  part  72  entiUed  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181.  July 
18,  1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72 
entitled,  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NIRC  approval 
of  dry  storage  cask  designs. 

Discussion 

This  rule  will  add  the  Transnuclear 
TN-68  cask  system  to  the  list  of  NRC 
approved  casks  for  spent  fuel  storage  in 
10  CFR  72.214.  Following  the 
procedures  specified  in  10  CFR  72.230 
of  Subpart  L,  Transnuclear  submitted  an 
application  for  NRC  approval  with  the 
Safety  Analysis  Report  (SAR)  entiUed 
"Final  Safety  Analysis  Report  for  the 
TN-68  Dry  Storage  Cask,"  dated  January 
23, 1998.  The  NRC  evaluated  the 
Transnuclear  submittal  and  issued  a 
preliminary  Safety  Evaluation  Report 
(SER)  and  proposed  Certificate  of 
Compliance  (CoC)  for  the  Transnuclear 
TN-68  cask  system.  The  NRC  published 
a  proposed  rule  in  the  Federal  Register 
(64  FR  45920;  August  23, 1999)  to  add 
TN-68  cask  system  to  the  listing  in  10 
CFR  72.214.  The  comment  period  ended 
on  November  8,  1999.  Three  comment 
letters  were  received  on  the  proposed 
rule. 

Based  on  NRC  review  and  analysis  of 
public  comments,  the  NRC  staff  has 


modified,  as  appropriate,  its  proposed 
CoC.  including  its  appendices,  the 
Technical  Specifications  (TSs),  and  the 
Approved  Contents  and  Design  Features 
for  the  Transnuclear  TN-68  cask 
system.  The  NRC  staff  has  also  modified 
its  preliminary  SER. 

The  NRC  finds  that  the  Transnuclear 
TN-68  cask  system,  as  designed  and 
when  fabricated  and  used  in  accordance 
with  the  conditions  specified  in  its  CoC, 
meets  the  requirements  of  10  CFR  part 
72.  Thus,  use  of  the  Transnuclear  TN- 
68  cask  system,  as  approved  by  the 
NRC,  will  provide  adequate  protection 
•oi  public  health  and  safety  and  the 
'environment.  With  this  final  rule,  the 
NRC  is  approving  the  use  of  the 
Transnuclear  TN-68  cask  system  under 
the  general  license  in  10  CFR  part  72, 
subpart  K,  by  holders  of  power  reactor 
operating  licenses  under  10  CFR  part  50. 
Simultaneously,  the  NRC  is  issuing  a 
final  SER  and  CoC  that  will  be  efi'ective 
on  May  30,  2000.  Single  copies  of  the 
CoC  and  SER  are  available  for  public 
inspection  and/or  copying  for  a  fee  at 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW  (Lower  Level), 
Washington,  DC. 

Summary  of  Public  Comments  on  the 
Proposed  Rule 

The  NRC  received  three  comment 
letters  on  the  proposed  rule.  The 
commenters  included  an  industry 
representative,  an  individual  member  of 
the  public,  and  a  utility.  Copies  of  the 
public  documents  are  available  for 
review  in  the  NRC  Public  Dociunent 
Room,  2120  L  Street,  NW  (Lower  Level), 
Washington  DC. 

Comments  on  the  Transnuclear  TN-68 
Cask  System 

The  comments  and  responses  have 
been  grouped  into  eight  subject  areas: 
General,  materials,  crud,  miscellaneous 
issues,  technical  specifications, 
comments  on  applicant's  SAR, 
accidents,  and  radiation  protection.  To 
the  extent  possible,  all  of  the  comments 
on  a  particular  subject  are  grouped 
together.  A  review  of  the  comments  and 
the  NRC  staffs  responses  follow: 

A.  General  Comments 

Comment  A~l :  One  commenter 
requested  that  the  general  comments 
submitted  by  the  commenter  on  the  TN- 
32  nde  apply  to  this  rule  as  well. 

Response:  Comments  that  were 
general  enough  to  apply  to  both  the  TN- 
32  and  the  TN-68  casks,  were  addressed 
in  the  response  to  the  comments  on  the 
TN-32  rule  (65  FR  14790,  March  20, 
2000).  Specific  comments  are  addressed 
in  this  rulemaking  for  the  TN-68  cask. 
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Comment  A~2:  One  commenter  stated 
that  the  environmental  assessment  (EA) 
is  "tiered"  on  documents  having  little  to 
do  with  the  dry  casks  of  today  and  that 
an  Environmental  Impact  Statement 
(HIS)  for  each  generic  design  should  be 
done. 

Response:  The  NRC  disagrees  with  the 
comment.  The  EA  and  Finding  of  No 
Significant  Impact  (FONSI)  for  this  rule 
are  limited  in  scope  to  the  TN-68  in  a 
generic  setting.  The  NRC  has  given 
specific  consideration  to  environmental 
impacts  of  dry  storage  and  has  not 
found  any  new  information  affecting  the 
conclusion  that  these  impacts  are 
expected  to  be  extremely  small  and  not 
environmentally  significant.  Therefore, 
the  NRC  is  not  convinced  that 
meaningful  new  environmental  insights 
would  be  gained  by  performing  an 
environmental  impact  analysis  for  each 
new  cask  that  is  certified.  The  EA 
covering  the  proposed  rule,  as  well  as 
the  FONSI  prepared  and  published  for 
this  final  rule,  fully  comply  with  NRC's 
environmental  regulations  in  10  CFR 
part  51.  The  Commission's 
environmental  regulations  in  part  51 
implement  the  National  Environmentsd 
Policy  Act  (NEPA)  and  give  proper 
consideration  to  the  guidelines  of  the 
Council  of  Environmental  Quality 
(CECy.  The  EA  and  FONSI  prepared  for 
the  TN-68,  as  required  by  10  CFR  part 
51,  conform  to  NEPA  procediu-al 
requirements.  Tiering  on  past  EISs  and 
EAs  is  a  standard  process  under  NEPA. 
As  stated  in  CEQ's  40  Frequently  Asked 
Questions,  the  tiering  process  makes 
each  EIS/EA  of  greater  use  and  meaning 
to  the  public  as  the  plan  or  program 
develops,  without  duplication  of  the 
analysis  prepared  for  the  previous 
impact  statement. 

Comment  A-3:  One  commenter  stated 
that  decommissioning,  transport,  and 
disposal  of  fuel  from  these  casks  have 
not  been  adequately  analyzed. 

Response:  The  CoC  for  the  TN-68  is 
for  the  storage  of  spent  fuel. 
Decommissioning,  transport,  and 
disposal  of  fuel  from  the  casks  is  beyond 
the  scope  of  this  rule. 

Comment  A-4:  One  commenter  stated 
that  the  environmental  impacts  would 
not  be  the  same  for  a  general  license  and 
a  site-specific  license. 

Response:  The  NRC  disagrees  with  the 
comment.  Each  cask  is  designed  and 
fabricated  to  specific  design  criteria 
whether  it  is  licensed  for  site-specific  or 
general  use.  The  process  for  determining 
the  environmental  impact  varies,  but  the 
cask  must  satisfy  the  same  technical 
requirements.  There  are  no  significant 
environmental  impacts  using  a  spent 
fuel  dry  storage  cask  under  either  a  site- 
specific  or  a  general  license. 
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Comment  A-5:  One  conunenter  stated 
that  previo|is  fabricators  of  casks  have 
not  realized  that  the  casks  are  made  to 
store  nuclebr  spent  fuel  and  the  quality 
of  their  wotk  can  affect  the  health  and 
safety  of  the  public.  The  commenter 
asked  why  the  NRC  is  "opening  up"  the 
approval  ptocess  to  lower  standards  by 
fabricators. ^material  suppliers,  and 
inspectors. 

Response:  The  NRC  disagrees  with 
this  comment.  All  licensees/CoC 
holders  must  have  a  quality  assiu'ance 
(QA)  program  that  has  been  approved  by 
the  NRC  as  part  of  the  licensing  or  CoC 
issue  process.  This  QA  program  must 
meet  the  requirements  of  10  CFR  72.148 
and  72.154  jn  regards  to  the  selection  of 
fabricators.  The  licensee/CoC  holder  is 
required  to  |assure  that  all  regulations 
and  certificate  conditions  applicable  to 
the  cask  ard  met.  In  addition,  the 
licensee/CaC  holders  and  fabricators  are 
subject  to  NRC  inspections  to  verify 
compliancai. 

Comment  A-6:  One  commenter  stated 
that  the  design  should  be  built  and 
tested  befoite  certification  and  that  NRC 
approving  a  design  without  a  test  is 
wrong,  and  asked  if  the  NRC  is  going  to 
allow  the  fiist  cask  to  be  tested  by  a 
utility.         I 

Respons^  The  NRC  disagrees  with  the 
comment.  The  TN-68  cask  design  has 
been  revie^red  by  the  NRC.  The  basis  of 
the  safety  review  and  findings  are 
clearly  identified  in  the  SER  and  CoC. 
Testing  is  ru)rmally  only  required  when 
the  analytic  methods  have  not  been 
validated  oi  assured  to  be  appropriate 
and/or  conservative.  In  place  of  testing, 
the  NRC  staff  finds  acceptable  analytic 
conclusions  that  are  based  on  sound 
engineering  methods  and  practices.  As 
detailed  inlhe  SER,  the  NRC  staff  has 
reviewed  thte  analyses  performed  by  TN 
and  found  them  acceptable. 

Comment  A-7:  One  commenter  noted 
a  lack  of  confidence  that  the  vendor 
knows  wha^  it  is  doing  when  it  is 
permitted  b^  the  NRC  to  make  a  best 
effort  in  the  realm  of  testing  and 
verification  of  weld  quality. 

Responset  In  fabrication,  the  specific 
nondestrucljive  examination  desired  or 
otherwise  required  for  a  particular  weld 
sometimes  Cannot  be  performed  due  to 
joint  geometry  or  part  configuration.  As 
used  here,  the  term  "best  effort"  means 
the  joint  wijl  be  examined  using  other 
acceptable  Methods  suitable  for  the 
application  under  the  American  Society 
of  Mechanical  Engineers  (ASME)  code. 
Specificallyl  on  the  weld  of  the  bottom 
inner  plate  to  the  confinement  shell 
where  the  Weld  cannot  be  examined  by 
ultrasonic  testing  (UT),  the  weld  will  be 
examined  by  radiographic  testing  (RT) 
and  either  pjenetrant  testing  (PT)  or 


magnetic  particle  testing  (MT)  under 
ASME  Subsection  NB  requirements. 

Comment  A-8:  One  commenter  stated 
that  everything  in  the  cask  should  be 
identified  on  me  cask  label  in  case 
documents  are  lost  or  destroyed. 

Response:  The  NRC  disagrees  with 
this  comment.  NRC  regulations  do  not 
require  the  identification  of  cask 
contents  on  permanent  markings  affixed 
to  the  cask.  The  need  for  labeling  was 
evaluated  during  the  rulemaking  that 
established  Subpart  L  in  10  CFR  part  72 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks'*  (55  FR  29193;  July  18, 
1990).  The  NRC  notes  that  §  72.212(b)(8) 
requires  that  etch  general  licensee 
accurately  maintain  a  record  for  each 
cask  that  lists  the  spent  fuel  stored  in 
the  cask.  The  record  must  be  maintained 
by  the  cask  usar  until  decommissioning 
of  the  cask  is  complete.  Also,  §  72.72 
requires  that  records  of  spent  fuel  in 
storage  must  be  kept  in  duplicate,  with 
the  duplicate  set  sufficienUy  remote 
fi'om  the  original  records  that  a  single 
event  would  not  destroy  both  sets  of 
records. 

Comment  A-S;  One  commenter  asked 
if  the  "less  than  1  gram-mole/cask" 
recommendation  listed  on  Page  8-2  of 
the  SER  came  ^om  PNL-6365, 
"Evaluation  of  Cover  Gas  Impimties  and 
Their  Effects  on  the  Dry  Storage  of  LWR 
Spent  Fuel,"  R.W.  Knoll  and  E.R. 
Gilbert,  Pacific  Northwest  Laboratory, 
Richland,  Washington.  November  1987; 
what  kind  of  dry  storage  PNL  evaluated; 
and  what  dry  storage  casks  were  in  use 
before  1987?  The  commenter  then 
added  a  recommendation  that  the 
reference  be  updated. 

Response:  Toe  less  than  1  gram-mole/ 
cask  limit  is  from  the  cited  reference. 
The  investigators  evaluated  four  cask 
designs  loadediwith  spent  fuel,  the  MC- 
10.  TN-24P,  Castor-V/21,  and  MSF  IV. 
Further  details  are  contained  in  the 
report.  Dry  stoeage  casks  in  use  before 
1987  were  the  Castor  V/21,  the  MC-10. 
and  the  NUH0MS-7P.  The  NRC 
considers  this  reference  material  to  be 
acceptable  and  that  it  does  not  need  to 
be  updated. 

Comments  At-lO:  One  commenter 
recommended  that  detailed  site-specific 
unloading  prooediu-es  should  not  be 
developed  by  licensees.  Instead,  the 
NRC  should  fuUy  inspect  the 
procedures  and  place  them  in  the  PDR 
before  any  cask  loading  is  done  at  the 
plant.  The  commenter  also  suggested 
that  contamination  control  measures 
should  be  careftilly  thought  out  to 
adequately  address  the  presence  of  fuel 
crud.  and  suggested  that  the  generic 
review  should  pay  more  attention  to  a 
detailed  plan  for  emergency  cask 
unloading  including  how  contamination 


is  controlled,  especially  crud,  and  how 
effluents  are  released. 

Response:  The  NRC  disagrees  with 
this  comment.  The  TN-68  Storage  Cask 
System  Design  operating  descriptions 
and  analysis  have  been  reviewed  and 
accepted  by  the  NRC.  The  NRC  staff 
concluded  in  the  SER  that  there  was 
reasonable  assurance  that  the  cask 
luiloading  operations  could  be  safely 
performed  by  qualified  persoimel  using 
detailed  procedures  developed  by  the 
cask  user  at  an  ISFSI  site.  Cask  general 
licensees  must  be  licensed  imder  10 
CFR  50.  These  licensees  have  sufficient 
infrastructure,  experience,  and 
processes  in  place  to  develop  adequate 
detailed  luiloading  procedures  without 
prior  NRC  review.  Detailed  site-specific 
procedures  for  performing  unloading 
operations,  including  contamination/ 
effluent  control  measures,  are  required 
to  be  developed  and  demonstrated  at 
each  facility  that  uses  the  TN-68. 

Comment  A-1 1 :  One  conunenter 
stated  that  the  use  of  a  proprietary 
neutron  shielding  material  is  not  in  the 
interest  of  the  public  health  and  safety, 
and  that  the  best  neutron  shielding 
material  should  be  identified  and 
available  for  use  by  all  vendors  and 
licensees. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  The  applicant's 
proposed  materials  have  been  found  by 
the  NRC  staff  to  be  acceptable.  The 
critical  attributes  of  the  material  are  not 
proprietary  and  are  specified  in  the  CoC 
and  SER. 

Comment  A-1 2:  One  commenter 
stated  that  the  public  would  be  better 
served  if  one  design  would  be  approved 
for  casks  rather  than  the  large  niunber 
that  is  being  approved  based  on  utilities 
choosing  the  least  expensive  designs. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  NWPA  gives  NRC 
authority  to  approve  multiple  cask 
designs. 

Comment  A-1 3:  One  commenter 
asked  where  the  decontaminated  TN-68 
components  would  be  stored  and  where 
the  remaining  low-level  waste  would  be 
disposed. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  Disposal  of  low- 
level  waste  is  covered  by  10  CFR  parts 
20  and  61. 

Comment  A-14:  One  commenter 
stated  that  NRC  is  approving  generic 
designs  which  allow  site  specific 
changes  by  utilities  that  use  the  casks 
and  &at  this  makes  it  difficult  to 
establish  a  standardized,  integrated  total 
waste  system  for  the  United  States.  The 
commenter  further  stated  that  approval 
of  generic  designs  is  creating  vendor 
competition  to  rapidly  develop  cheap 
designs  with  current  materials  instead 


of  competition  to  create  the  best  and 
safest  designs.  The  commenter  asked 
how  many  designs  does  the  NRC  plan 
to  allow  in  the  industry  and  how  will 
approving  a  large  number  affect 
shipping  and  final  disposal  of  spent 
nuclear  fuel. 

Response:  This  comment  is  beyond 
the  scope  of  this  nxle.  NWPA  gives  NRC 
authority  to  approve  multiple  cask 
designs. 

Comment  A-15:  One  commenter 
stated  that  NRC  docimients  are  long, 
repetitive,  and  hard  to  imderstand.  "The 
commenter  also  stated  that  the  more 
people  who  go  over  these  dociiments 
and  ask  questions,  the  better. 

Response:  The  NRC  agrees  that 
documents  should  be  easy  to 
understand.  Because  the  documentation 
necessary  to  license  a  storage  cask  is 
tiered  and  must  be  comprehensive  to 
document  the  NRC  staffs  evaluation 
and  findings,  the  dociunentation  may  be 
extensive.  The  NRC  documents  are 
available  for  public  comment. 

Comment  A-1 6:  One  commenter 
disagreed  that  sabotage  scenarios  have 
been  fully  evaluated,  and  stated  that 
sabotage  evaluation  for  site-specific 
parameters  should  be  updated. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  reviewed  potential 
issues  related  to  possible  radiological 
sabotage  of  storage  casks  at  reactor  site 
ISFSIs  in  the  1990  rule  that  added 
Subparts  K  and  L  to  10  CFR  part  72 
(55FR  29181;  July  18, 1990).  The  NRC 
still  finds  the  results  of  the  1990  rule 
current  and  acceptable.  Spent  fuel  in  the 
ISFSI  is  required  to  be  protected  against 
radiological  sabotage  using  provisions 
and  requirements  as  specified  in  10  CFR 
72.212(b)(5).  Each  Part  72  licensee  is 
required  by  §  73.51  or  §  73.55  to  develop 
a  physical  protection  plan  for  the  ISFSI 
and  to  install  a  physical  protection 
system  that  provides  high  assurance 
against  luiauthorized  activities  that 
could  constitute  an  unreasonable  risk  to 
the  public  health  and  safety.  Each  ISFSI 
is  periodically  inspected  by  NRC,  and 
the  licensee  conducts  periodic  patrols 
and  surveillances  to  ensure  that 
physical  protection  systems  are 
operating  within  their  design  limits. 

B.  Materials 

Comment  B-1 :  One  conunenter  asked 
what  is  a  torispherical  weather  cover 
with  elastomeric  seals  and  why  all  dry 
cask  designs  should  or  should  not  have 
them. 

Response:  The  torispherical  weather 
cover  is  a  protective  cover  that  provides 
weather  protection  for  the  closure  lid. 
top  neutron  shield,  and  overpressure 
system.  The  use  of  such  a  cover  on  other 


cask  designs  is  beyond  the  scope  of  this 
rule. 

Comment  B-2:  One  commenter  asked 
why  TN  is  allowed  to  use  alternative 
neutron  shield  materials  as  discussed  in 
the  CoC.  The  commenter  also  asked  why 
the  current  materials  of  borated  wrrought 
aliuninum  alloy  or  BorALYN^'^  have 
not  been  approved  with  no  alternative 
and  why  the  best  material  is  not  chosen 
for  the  design  at  this  point.  The 
commenter  stated  a  concern  about  the 
number  and  complexity  of  criteria  for 
BorALYN"^  fabrication  in  that  it  results 
in  a  complicated  fabrication  process. 
The  commenter  recommended  that 
more  research  be  conducted  to  find  a 
better  neutron  shield  material  with  less 
problems.  The  commenter  stated  that 
TN  appears  not  to  be  satisfied  with  the 
current  neutron  shield  materials 
because  they  "envision  an  alternative 
candidate"  for  which  they  need  to 
develop  appropriate  qualification  test 
data,  and  asked  why  TN  and  NRC  are 
not  waiting  imtil  the  improved  neutron 
shielding  material  is  available  before 
certification  of  the  CoC. 

Response:  The  applicant's  proposed 
materials  have  been  found  acceptable  by 
the  NRC  staff.  After  careful  review  of 
this  material  and  its  properties  imder 
various  conditions,  the  staff  is  not  aware 
of  any  problems  with  this  material  in  its 
intended  service. 

Comment  B-3:  One  commenter  asked 
if  the  casks  can  be  moved  with  the 
temperat\u«  above  freezing. 

Response:  TS  3.1.6  requires  that  the 
loaded  cask  not  be  lifted  if  the  outer 
surface  of  the  cask  is  below  -  20°F. 
There  is  no  other  temperature  restriction 
for  moving  the  TN-68  cask. 

Comment  B-4:  One  commenter  asked 
if  the  cask  meets  ASME  code  standards, 
asked  if  the  applicant  has  adequately 
justified  an  exemption  from  the  code 
requirements,  and  if  the  NRC  staff  has 
verified  this  action. 

Response:  The  cask  is  designed, 
fabricated,  and  inspected  under  the 
appropriate  subsections  of  the  ASME 
Code.  Exceptions  to  the  ASME  Code  are 
listed  in  Table  4.1-1  of  the  TSs  and 
Section  7  of  the  SAR.  These  exceptions 
and  associated  justifications  and 
compensatory  measures  were  reviewed 
by  the  NRC  staff  and  found  to  have  no 
adverse  effects  on  the  cask  integrity.  The 
basis  for  cask  approval  is  documented 
in  the  SER. 

Comment  B-5:  One  commenter  stated 
that  the  CoC  specifications  about 
fabricator  verification  of  the  quality  of 
the  welding  of  the  inner  plate  to  the 
confinement  shell  are  somewhat  vague 
and  do  not  specify  firm  requirements. 
Examples  cited  were  statements  in  the 
CoC  that  ultrasonic  testing  (UT)  of  the 
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weld  will  be  performed  on  a  best  effort 
basis,  the  joint  examination  can  be 
performed  by  a  number  of  methods,  the 
joint  may  be  welded  after  shrink  fitting 
of  the  shells,  and  that  the  geometry  may 
not  allow  for  UT  examination.  The 
commenter  also  asked  if  there  had  been 
problems  with  the  shield  weld  in 
previous  designs. 

Response:  The  NRC  disagrees  that  the 
specifications  are  vague.  ASME  Code, 
Section  III,  Division  1,  Subsection  NB- 
5231(b)  requires  either  ultrasonic  or 
radiographic  examinations  and  either 
liquid  penetrant  or  magnetic  particle 
examinations  be  performed  on  the  full 
penetration  comer  welded  joints. 
Therefore,  the  applicant  can  choose 
either  ultrasonic  or  radiographic 
examinations  to  inspect  the  comer 
weld.  The  bottom  inner  plate  weld  is 
inspected  using  ultrasonic  examination 
methods  if  the  weld  is  applied  before 
the  outer  and  inner  shells  are 
assembled.  If  the  weld  is  applied  eifter 
assembly,  this  inspection  is  done 
radiographically.  Both  methods  will  be 
supplemented  by  either  liquid  penetrant 
or  magnetic  particle  examinations.  The 
NRC  staff  is  not  aware  of  any  problems 
with  the  shield  weld  designs. 

Comment  B-6:  One  commenter  asked 
what  the  shrink  fit  process  is  and  if  it 
has  been  used  and  time  tested  before, 
questioned  using  shrink  fit  and 
frictional  forces  to  keep  the  shells  from 
separating,  and  asked  if  the  shrink  fit 
will  be  performed  before  the  welding  of 
the  bottom  confinement  shell. 

Response:  The  shrink  fit  is  established 
as  foUows:  The  gamma  shield  shell  and 
the  confinement  shell  are  fabricated 
separately.  To  obtain  a  close  fit  between 
these  two  shells,  the  outside  diameter  of 
the  confinement  shell  is  slightly  larger 
than  the  inside  diameter  of  the  gamma 
shield  shell.  The  gamma  shield  shell  is 
preheated  which  causes  it  to  expand 
before  slipping  on  the  confinement 
shell.  As  the  gamma  shield  shell  cools, 
it  shrinks  and  tightly  clamps  onto  the 
confinement  shell.  Shrink  fit  is  a 
common  industrial  practice  that  has 
been  used  to  fabricate  various  nuclear 
components  including  those  used 
successfully  in  other  NRC-approved 
casks.  Fire,  tipover,  or  seismic  events 
would  not  cause  the  two  shells  to 
separate  as  demonstrated  in  Sections  3, 
4,  and  11  of  the  SAR.  The  SAR  specifies 
welding  either  before  or  after  shell 
assembly.  As  long  as  the  confinement 
barrier  is  welded  to  meet  ASME  Code 
Section  III,  Subsection  NB  requirements, 
Jest  standards,  and  acceptance 
standards,  the  barrier  will  conform  with 
a  standard  that  will  satisfy  all  of  the 
safety  requirements  for  this  application. 


Comment 'B-7:  One  conmienter  stated 
that  30  days  in  the  pool  for  a  cask  is  a 
long  time,  and  asked  what  happens  to 
neutron  absorber  material,  aluminimi 
paint,  etc.,  dliring  this  extended  period 
of  time.  The  conunenter  stated  that 
assemblies  Uft  in  a  cask  cavity  in  the 
pool  are  very  different  from  just  being 
in  the  pool  out  of  the  cask,  and  asked 
how  fast  the  hot  water  is  going  to  be 
exchanged  with  cooler  pool  water  when 
fuel  is  left  in  the  cask  with  the  cover 
removed.  Thp  commenter  also  asked  if 
the  water  in  the  pool  is  constantly 
cooled,  how  cask  walls  will  affect  that 
bit  of  pool  water  in  the  cask  with  the  68 
assemblies  compared  to  the  rest  of  the 
pool,  how  cask  materials  will  affect  pool 
water  and  pool  filters  if  left  in  the  pool 
for  30  days,  iff  crud  will  come  off  the 
assemblies  that  were  dried  and  put  back 
in  the  pool,  if  iron  oxide  will  come  off 
the  paint,  and  what  chemicals  in  the 
pool  could  bfc  affected  by  the  cask  being 
in  the  pool  f0r  seven  versus  30  days. 

Response:  The  effect  of  the  water  on 
these  materials  is  negligible.  The 
reactions  wi$i  pool  water  occur  very 
slowly  and  give  rise  to  only  small 
amounts  of  hydrogen,  ions,  and/or 
precipitates  in  the  pool  water  that  are 
trapped  by  filters  designed  to  capture 
small  items  ft-om  the  water.  This  is  true 
for  alimiinuiti,  aluminum  "paint,"  and 
the  stainless  and  coated  ferrous 
materials  used  in  this  system.  The 
aluminum  isinot  a  paint  but  it  is 
aluminum  a4d  aluminum  oxide  that 
when  applied  as  a  liquid  spray  of 
aluminum  to  the  cask  surfaces,  becomes 
tightly  adherent  to  the  substrate  onto 
which  it  is  applied.  Some  of  the 
aluminum  becomes  an  oxide  of 
alimiinum  during  this  process.  Neither 
the  aluminum  oxide  nor  the  iron  oxide 
is  expected  tt  come  off  the  paint  when 
exposed  to  ppol  water.  The  system  is 
designed  to  ^low  the  free  movement  of 
pool  water  iijto  the  cask  with  the  lid 
removed,  an^  systems  are  in  place  to 
constantly  cOol  the  pool  water.  The 
water  in  a  B\|^R  pool  is  typically  pure 
water  which  has  no  chemical  addition 
unless  that  ctemical  is  evaluated  on  a 
site-specific  basis.  The  questions 
specific  to  oderation  of  the  spent  fuel 
pool  are  beyond  the  scope  of  this  rule. 

Comment  B-8:  One  commenter  stated 
that  48  houra  without  helium  seems  to 
be  the  maxinium  time  for  the  basket  and 
that  even  if  f^el  temperature  limits  are 
not  reached,  there  could  be  basket 
damage.  The  commenter  stated  this 
should  be  m^de  clearer  in  the  CoC. 

Response:  The  NRC  agrees  that  there 
is  a  potential]  for  exceedLig  the  basket 
temperature  limits  after  48  hoiu-s.  To 
protect  the  basket,  the  TSs  require  that 
the  licensee  kiitiate  and  complete  a 


helium  backfill  procedm-e  at  the  42  and 
48  hour  marks,  respectively.  This  is 
stated  in  TS  bases  B3. 1.1  and  B3. 1.2, 
SER  Section  4.5.2.4,  and  SAR  Section 
4.6.2. 

Comment  B-9:  One  commenter 
questioned  a  CoC  statement  that  flaws 
in  the  gamma  shield  are  not  examined 
no  matter  what  Is  typically  observed  in 
the  material.  The  commenter  suggested 
that  a  large  crack  could  let  water  in  and 
cause  rusting  of  materials. 

Response:  The  NRC  disagrees  with  the 
comment.  The  ganmia  shield  is  a  forged 
component.  Flaws  in  forgings  are  very 
small.  There  is  no  safety  related  risk  or 
materials  problem  related  to  the  use  of 
a  forging  in  this  application.  The 
allowable  flaws  for  various  orientations 
and  locations  are  stated  in  Appendix  3E 
of  the  SAR.  Flaws  of  these  sizes  will  not 
propagate  under  service  conditions. 

Comment  B-iO:  One  commenter 
asked  why  there  are  lower  tnmnions  for 
rotating  the  cask  from  horizontal  to 
vertical. 

Response:  The  imloaded  cask  may  be 
shipped  from  the  manufacturer  to  the 
site  in  a  horizontal  orientation.  The 
lower  trunnions  provide  capability  to 
rotate  the  cask  to  the  vertical  orientation 
before  loading  of  spent  fuel.  The  upper 
trunnions  are  thte  only  components  used 
for  lifting  the  loaded  cask. 

Comment  B-11 :  One  commenter  had 
a  number  of  concerns  related  to  the 
neutron  source  and  neutron  shielding. 
The  commenter  stated  that  enrichment, 
bum  up,  and  fuel  cooling  time  seem  to 
be  crucial  to  avoid  having  a  neutron 
source  too  high.  The  commenter  also 
stated  that  the  neutron  shield  material 
choice  and  strudture  is  flimsy  and  a 
better  choice  of  material  is  needed,  and 
that  because  in  &e  SER  the  NRC  stated 
"all  of  the  fire  accident  temperatiu'es 
were  below  short-term  design-basis 
temperatures  with  the  exception  of  the 
neutron  shield  material,"  the  design 
should  use  another  material.  The 
conmienter  asked  what  would  be  the 
expected  result  of  a  long  term  fire  for 
the  neutron  material,  why  the  design 
includes  a  neutron  shield  material  that 
can  off-gas  during  a  fire,  what  gas  would 
be  given  off  by  the  combustion  of  the 
neutron  shield,  how  the  gas  would 
react,  if  the  gas  is  explosive,  or  if  it 
would  react  with  anything  from  a  plane 
crash  or  truck  bomb  to  make  the 
problem  worse.  The  commenter  stated 
that  the  fire  accident  should  be 
evaluated  to  consider  the  effects  of 
neutron  shield  resin  bumup.  The 
commenter  also  stated  that  the  KX-277 
material  in  the  VSC-24  design  and  the 
proposed  resin  shielding  in  TN  casks 
can  contain  voids,  is  not  strong,  and  is 
flammable,  whila  alloys  being  discussed 
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for  Yucca  Mountain  seem  much  better 
and  more  expensive.  The  commenter 
further  stated  that  having  a 
multipurpose  cask  with  better  shielding 
would  be  better  in  the  long  run  instead 
of  vendors  using  the  cheapest  materials. 

Response:  The  NRC  concurs  with  the 
comment  on  the  parameters  important 
to  a  neutron  source  term.  These 
parameters  are  controlled  in  Section  2  of 
the  TSs.  The  NRC  staff  disagrees  that  a 
diffierent  neutron  shield  material  is 
needed.  The  proposed  material  was 
evaluated  and  found  to  satisfy  the  safety 
requirements  for  the  application.  The 
top  neutron  shield  and  the  radial 
neutron  shield  have  not  been  designed 
to  withstand  all  of  the  hypothetical 
accident  conditions.  Cask  structiu^ 
analyses  have  been  performed  assuming 
that  the  neutron  shield  is  completely 
removed  during  accident  conditions. 
The  results  indicate  that  the  cask 
without  the  neutron  shield  is  adequately 
designed  to  withstand  various  load 
combinations  of  the  accident  condition 
as  presented  in  Sections  2,3,4,  and  11 
of  the  SAR.  The  cask  has  been  analyzed 
for  the  post-fire  condition  and  has  been 
found  to  meet  the  dose  requirements  of 
10  CFR  72.106  even  without  the  neutron 
shielding  being  present.  The  question 
on  a  long-term  fire  is  beyond  die  testing/ 
analysis  required  by  Part  72.  The  radial 
neutron  shield  is  a  polymeric  material 
that  includes  about  50  weight  percent 
fire-retardant  mineral  fill,  which  makes 
it  self-extinguishing.  The  polymeric 
neutron  shield  materials  may  char  or 
off-gas  if  directly  exposed  to  fire  or  high 
temperatiires.  The  appUcant  has 
modified  the  SAR  to  address  the 
combustibility  of  the  neutron  shield. 
The  off-gas  products  are  formed  from  a 
very  small  fraction  of  the  total  neutron 
shield  mass  and  are  not  explosive  but 
may  bum  during  the  fire.  The  heat  input 
from  this  reaction  would  be 
insignificant  relative  to  that  of  the 
design  basis  fire.  Comments  on  the 
VSC-24  material.  Yucca  Mountain,  and 
midtipurpose  casks  are  beyond  the 
scope  of  this  rule. 

Comment  B-12:  One  commenter 
asked  about  information  included  on 
Section  4.5.2.4  of  the  SER.  Specifically, 
the  commenter  asked  if  partial  pressure 
injection  of  heliiun  had  ever  been 
performed  for  a  similar  cask,  where,  and 
what  were  the  results.  The  conunenter 
also  asked  if  the  air-heliiun  mixtiue  will 
really  work.  Further,  the  commenter 
stated  that  the  NRC  referred  to  a 
"different  cask  system"  and  asked  what 
data  is  applicable  to  the  different  cask 
system  and  if  it  can  apply  to  the  TN- 
68  design. 

Response:  The  piupose  of  the  helium 
injection  is  to  improve  the  thermal 


conductivity  of  the  fill  gas  as  a 
temporary  measure  to  provide  an 
opportunity  to  troubleshoot  and  repair 
any  problems  diu'ing  the  drying  or 
heliiun  fill  process.  ISO  7,  "Potential 
Generic  Issue  Concerning  Heat  Transfer 
in  a  Transportation  Accident"  dated 
October  2,  1998,  provides  NRC  staff 
guidance  for  mixtxu«s  of  gases  within  a 
spent  fuel  storage  cask.  In  support  of 
ISG-7,  a  sensitivity  study  was 
performed  to  evaluate  the  relative 
change  in  cladding  temperatures  as  a 
result  of  significant  reductions  in  the 
thermal  conductivity  of  the  fill  gas  (e.g., 
30%  that  of  helium).  This  evaluation 
foimd  that  the  cladding  temperature  was 
relatively  insensitive  to  gas  thermal 
conductivity  as  evidenced  by  an 
increase  in  the  fuel  cladding  and  bulk 
gas  temperatures  of  about  3%.  The  NRC 
staff  did  not  review  or  require  any 
testing  of  the  heliiun  injection  process 
based  on  the  analysis  performed  for 
ISG-7  and  the  restrictions,  imposed  by 
the  TN-68  TSs,  on  operations  without  a 
full  helium  environment  to  maintain  the 
desired  protection  for  the  cladding. 

Comment  B-13:  One  commenter 
stated  that  the  SER  states  the  NRC  staff 
projected  a  peak  cladding  temperature 
lower  than  die  long  term  storage 
cladding  temperature  limit  if  the 
febrication  results  in  gaps  of  0.05  in.  or 
less  between  component  layers.  The 
commenter  asked  if  the  NRC  would 
accept  up  to  a  0.05  inch  gap  and  why 
the  applicant's  assumed  gap  of  0.01  in. 
shoidd  not  be  the  fixed  limit. 

Response:  Gaps  between  the  various 
cask  components  were  assumed  in  the 
analysis  to  account  for  fabrication  and 
assembly  tolerances  and  imcertainties. 
The  implemented  QA  program  at  the 
fabricator's  facility  provides  reasonable 
assurance  that  the  as-built  casks  will 
have  gaps  that  are  less  than  or  equal  to 
those  assumed  in  the  analysis.  In  the 
context  of  the  statements  referenced  by 
the  commenter,  the  NRC  performed  a 
sensitivity  analysis  to  evaluate  the 
response  of  the  cask  thermal 
performance  to  increased  gap  sizes.  The 
results  of  that  evaluation  found  that 
gaps  could  be  five  times  that  assumed 
in  the  analysis  and  the  fuel  cladding 
would  remain  within  temperature 
limits. 

Coniment  B-14:  One  conmienter 
expressed  concern  over  the  continued 
efficacy  of  the  neutron  absorber  plates 
over  20  years  of  storage.  In  addition,  the 
commenter  stated  that  the  NRC  needs  to 
look  more  carefully  at  issues  such  as 
unexpected  erosion  or  corrosion, 
potential  explosions,  and  cracks  in 
welds  for  the  life  of  the  cask.  The 
commenter  also  stated  dislike  of 
materials  used  in  this  design  including 


poured  resin,  borated  aluminum,  and 
metal  matrix. 

Response:  The  neutron  absorber  is 
designed  to  remain  effective  in  the  TN- 
68  system  for  a  storage  period  greater 
than  20  years.  Section  6.3.2  of  the  TN- 
68  SAR  describes  the  neutron  absorber 
and  its  environment,  and  evaluates 
boron  depletion  due  to  neutron 
absorption.  Section  9.1.7  of  the  SAR 
describes  the  testing  procedures  for  the 
neutron  absorber  material,  which  will 
be  manufactured  and  tested  under  the 
control  and  surveillance  of  a  quality 
assurance  and  quality  control  program 
that  conforms  to  the  requirements  of  10 
CFR  part  72,  subpart  G.  The 
compositions  and  densities  for  the 
materials  in  the  computer  models  were 
reviewed  by  the  NRC  staff  and 
determined  to  be  acceptable.  The  NRC 
staff  notes  that  these  materials  are  not 
unique  and  are  commonly  used  in  other 
spent  fuel  storage  and  transportation 
applications. 

The  NRC  staff  disagrees  that  the  stated 
issues  need  to  be  looked  at  more 
carefully.  The  NRC  is  already  looking 
carefully  at  the  materials  that  may 
impact  the  safe  performance  of  storage 
systems.  As  part  of  this  effort,  the  NRC 
has  participated,  over  the  past  several 
years,  in  the  work  of  a  Task  Group  of 
Subcommittee  C26.13  of  the  American 
Society  of  Testing  and  Materials  on  life 
extension  questions.  This  Task  Group 
has  been  developing  guidance  for 
components  of  storage  cask  systems  for 
periods  up  to  a  100-year  service  life. 
This  work  is  taken  into  account  in  the 
reviews  that  are  ongoing  for  storage 
systems.  Erosion  and  corrosion  are  not 
expected  to  occur  at  any  level 
significant  enough  to  affect  safe 
performance  of  components  of  the  cask. 
The  TN-68  is  designed  to  withstand  an 
external  pressure  of  25  psi.  This  would 
include  a  nearby  explosion,  debris 
falling  on  the  cask,  etc.  If  a  credible 
explosion  is  identified  that  would  apply 
more  than  25  psi  to  the  outer  surface  of 
the  cask  at  a  site,  the  site  will  have  to 
address  this  issue  in  its  10  CFR  72.212 
evaluation.  Any  cracks  in  welds  or  other 
flaws  in  components  are  small  in 
relation  to  what  is  needed  to  extend 
these  cracks  in  service.  Fracture 
mechanics  calculations  can  be  used  to 
show  them  to  be  stable  (wiU  not 
propagate)  for  the  levels  of  stress  to  be 
sustained  in  service. 

Regarding  the  commenter's  dislike  for 
particular  materials,  material  selection 
is  the  applicant's  responsibility.  The 
applicant  must  demonstrate  that  the 
materials  and  the  materials'  properties 
satisfy  the  requirements  for  a  given 
application. 
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Comment  B-15:  One  commenter 
recommended  that  the  installation  of  a 
blind  flange  on  the  overpressure 
monitoring  system  (OMS)  to  mitigate  a 
latent  seal  failure  event  should  be  tested 
to  verify  that  it  will  work. 

Response:  The  NRC  disagrees  with 
this  comment.  The  possibility  of  the 
occurrence  of  the  events  needed  to 
occur  concurrently  for  a  latent  seal 
failure  event  is  judged  to  be  very 
remote.  If  this  unlikely  event  were  to 
occur,  the  mitigative  action  to  install  a 
blind  flange  at  the  OMS  port  is 
straightforward  and  well  within  the 
capability  of  a  nuclear  power  plant 
licensee.  Therefore,  the  NRC  has 
reasonable  assurance  that  the  action  can 
be  taken  without  additional  testing. 

Comment  B-16:  One  commenter 
asked  the  NRC  to  explain  "bubble  leak 
tests"  in  relation  to  resin  enclosures  and 
leak  passages  on  weld  enclosures.  The 
commenter  also  asked  how  test  failures 
are  rectified  and  rechecked. 

Response:  This  test  is  described  in 
ANSI  14.5-97,  "American  National 
Standard  for  Radioactive  Materials — 
Leakage  Tests  on  Packages  for 
Shipment"  February  1998.  Deficiencies 
are  evaluated,  repaired,  and  retested 
under  the  cask  vendor's  QA  program,  as 
described  in  SAR  Section  13. 

Comment  B-1 7:  One  commenter 
stated  that  the  following  editorial 
corrections  should  be  made  in  the  TS: 
On  the  bottom  of  page  1.2-1, 
"continued"  should  be  moved  above  the 
line;  on  page  1.3-5,  "Time  the"  should 
be  moved  from  the  first  column  to  the 
second  colimin  of  information;  on  the 
bottom  of  page  3.0-1,  "continued" 
should  be  added  below  the  line;  at  the 
top  of  page  3.0-2,  "3.0  LCO 
APPLICABILITY  fcontinued)"  should  be 
added;  at  the  bottom  of  the  page  3.0-2, 
"continued"  should  be  moved  above  the 
line;  at  the  top  of  page  3.0-4,  the 
"continued"  above  the  line  should  be 
deleted  and  the  "continued"  below  the 
line  should  begin  with  a  lower  case 
letter;  and  on  page  3.1.1-1,  the  double 
line  separating  conditions  B  and  C 
should  be  changed  to  a  single  line. 

Response:  The  NRC  agrees  with  these 
changes.  The  TSs  have  been  reformatted 
accordingly. 

Comment  B-18:  One  commenter 
stated  that  on  drawing  972-70-2  of  the 
SAR,  the  materials  for  the  protective 
cover  should  be  changed  to  SA-516  GR. 
70  or  SA-105  to  allow  the  cover  flange 
to  be  made  from  a  forging. 

Response:  The  NRC  accepts  this 
change  to  the  protective  cover  materials 
because  the  material  properties  are  the 
same.  This  change  will  not  affect  the 
structural  analyses  and  the  conclusions 


reached  in  tfie  SER.  Drawing  No.  972- 
70—2  has  been  changed  accordingly. 

CommeniB—19:  One  commenter 
stated  that  cm  drawing  972-70-3  of  the 
SAR,  a  note  should  be  added  to  allow 
the  protective  cover  flange  to  be  made 
from  a  one-^iece  forging. 

Response:  The  NRC  accepts  this 
change  because  it  will  not  affect  the 
structural  analyses  and  the  conclusions 
reached  in  the  SER.  Drawing  No.  972- 
70-3  has  be^n  changed  accordingly. 

Comment\B-20:  One  commenter 
stated  that  the  material  of  the  metallic 
seals  described  in  Chapters  2  and  7 
should  be  changed  to  allow  a  stainless 
steel  or  nickel  alloy  liner. 

Response:  The  NRC  agrees  with  this 
comment.  The  use  of  either  stainless 
steel  or  nickel  alloy  is  acceptable  to  the 
NRC  staff.  1*16  SAR  has  been  changed 
to  reflect  thi^  change. 

Comments— 21 :  One  commenter 
stated  that  on  page  3-5  of  the  SER.  the 
basis  for  the  allowable  stress  for  the 
6061-T6  all<>y  is  in  error. 

ResponsefThe  NRC  disagrees  with 
this  comment.  The  basis  for  the 
allowable  stress  for  the  6061-T6  alloy  is 
Section  III  o(  the  ASME  Code,  as  stat3d 
in  Section  3il.4  on  page  3-5  of  the  SER. 

C.  Crud 

Comment  C-1 :  One  commenter  asked 
what  would  be  done  if  cask  vent  flow 
of  saturated  steam  could  not  be 
discharged  into  the  spent  fuel  pool 
during  reflooding  of  the  cask  before 
unloading.  The  commenter  also  asked 
what  conditions  could  preclude 
discharge  to  the  spent  fuel  pool.  / 

specifically  asking  about  too  much 
radioactivity,  failed  fuel,  crud,  fuel 
fines,  and  ir^n  oxide  debris. 

Response:'As  shown  in  SAR  Figure 
8.2.1,  the  ca^k  may  be  vented  to  the 
spent  fuel  pool  or  to  the  radwaste 
system.  The  feasons  suggested  by  the 
commenter  that  may  impact  the  cask 
vent  location  are  interpreted  to  be 
primarily  radiological  concerns.  The 
procedure  descriptions  for  cask 
unloading  include  appropriate  reference 
to  development  of  site-specific 
procedures  and  actions  that  will 
maintain  exposures  to  workers  and 
radiological  releases  to  the  environment 
as  low  as  reaponably  achievable 
(ALARA).  Tie  details  of  where  the  cask 
will  be  vented  are  a  site-specific  matter 
and  beyond  the  scope  of  this  rule. 

Comment  t^2:  One  commenter  has  a 
number  of  concerns  about  crud  on 
boiling  wate^  reactor  (BWR)  fuel:  What 
material  composes  the  crud  and  should 
it  be  allowed  in  a  cask;  how  crud  is 
analyzed  in  ^11  aspects  of  cask  loading, 
transfer,  stotpge,  and  unloading,  and 
when  fuel  isjput  back  in  the  pool  and 


then  loaded  in  a  transport  cask  or 
placed  in  different  reactor  pools;  what 
happens  to  the  dried  crud  when  it  is  put 
back  into  the  pool,  and  how  it  affects 
pool  water  quality;  whether  crud  covers 
defects  in  cladding  that  may  be  revealed 
when  it  dries  and  falls  off;  and  if  BWR 
crud  is  different  than  pressurized  water 
reactor  (PWR)  crud. 

Response:  Crud  generally  consists  of 
oxides  of  metals  (e.g.,  Co,  Mn,  Cr,  Fe,  Zr, 
Zn)  that  are  not  chemically  reactive  in 
the  storage  cask  environment.  The  crud 
collects  on  the  exterior  of  the  fuel 
cladding  during  reactor  operation.  The 
crud  particles  for  BWR  fuel  are  very 
small  with  diameters  ranging  from  0.1  to 
10  micrometers  as  reported  in  SAND88- 
1358,  "Estimate  of  Crud  Contribution  to 
Shipping  Cask  Containment 
Requirements"  January  1991.  SAND88- 
1358  foimd  that  the  crud  on  BWR  fuel 
was  less  adherent  than  that  found  on 
PWR  fuel.  Some  crud  may  be  dislodged 
or  spall  from  the  fuel  cladding  during 
spent  fuel  dry  storage  or  handling; 
however,  there  were  no  differences 
reported  in  the  spallation  behavior  of 
crud  between  the  two  fuel  types. 

The  safety  concern  associated  with 
crud  is  its  radiological  impact.  The 
analysis  provided  by  the  applicant  uses 
a  bounding  assumption  for  crud  activity 
of  1254  tiCi/cm*  of  Cobalt-60  (this  was 
the  maximum  activity  level  foimd  by 
actual  inspection  of  BWR  fuel) 
distributed  over  the  entire  fuel  cladding 
surface.  The  analysis  demonstrates  with 
reasonable  assurance  that  fuel  loading, 
storage,  and  unloading  can  be 
performed  safely.  The  NRC  agrees  with 
the  commenter  that  some  crud  may  be 
flushed  from  the  cask  to  the  spent  fuel 
pool  as  a  part  of  the  unloading  process. 
The  operating  jjrocedure  descriptions 
address  this  possibility  and  the 
precautions  for  handling  this  situation. 

Regarding  the  impact  of  crud  in  the 
spent  fuel  pool,  there  is  crud  from  wet 
fuel  storage  already  present  in  a  spent 
fuel  pool  and  the  amount  of  crud  from 
the  spent  fuel  cask  is  expected  to  be 
very  small.  If  any  crud  is  discharged  to 
the  spent  fuel  pool,  it  would  be 
captvu-ed  in  the  spent  fuel  pool  filtration 
system. 

Regarding  the  concern  with  crud 
covering  defects  in  cladding  and  later 
being  reveeded  when  the  crud  dries  and 
falls  away  from  the  defect,  the  effects  of 
the  dislodged  crud  were  addressed 
earlier  in  this  comment  response.  The 
comment  also  raises  the  possibility  that 
a  cladding  defect  may  be  covered  by 
crud,  thus  allowing  the  defect  to  go 
undetected  during  visual  inspection  of 
the  fuel  before  loading.  Cask  users  must 
ensure  that  the  hiel  loaded  into  the  cask 
meets  the  requirements  of  TS  2.1.1.  This 
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TS  precludes  loading  fuel  that  has 
known  cladding  defects  greater  than 
pinhole  leaks  or  hairline  cracks.  Cask 
users  may  use  a  variety  of  screening 
methods  to  ensure  that  the  fuel  meets 
the  TS  requirements.  These  screening    - 
methods  include  review  of  operational 
records,  visual  inspections,  fuel 
assembly  sipping,  and  ultrasonic 
examination.  Because  multiple 
screening  methods  are  used,  the  NRC 
has  reasonable  assurance  that  the  fuel 
can  be  adequately  screened  for 
compliance  with  the  TS  requirements. 
Further,  if  a  postulated  assembly  with  a 
cladding  defect  not  meeting  the  TS 
requirements  was  loaded,  the  NRC  does 
not  expect  a  significant  adverse  impact 
in  the  radiological  consequences 
because  the  confinement  system 
remains  intact  during  normal,  off- 
normal,  and  accident  conditions. 

The  impacts  of  crud  on  transportation 
activities  are  beyond  the  scope  of  this 
rule. 

Comment  C-3:  One  commenter  stated 
in  reference  to  page  9—4  of  the  SER  that 
during  unloading  a  problem  could  arise 
due  to  precipitates,  or  second-phase 
particles,  even  if  titanium  decreases 
their  size,  and  noted  that  any  particle  or 
precipitate  in  imloading.  along  with 
crud,  etc.,  is  going  to  be  a  big  concern. 

Response:  The  NRC  interprets  the 
comment  as  a  concern  for  potential 
loose  particles  in  the  cask  cavity  and 
disagrees  that  the  particles  and 
precipitates,  discussed  on  page  9-4  of 
the  SER,  are  a  cause  for  concern  in 
imloading.  The  discussion  on  page  9—4 
of  the  SER  refers  to  boride  precipitates 
that  are  components  of  the  metal  matrix 
in  the  borated  aluminum  plate  and  will 
not  separate  frtim  the  plate  material 
during  unloading.  In  response  to  the 
commenter's  question  about  other 
particulates,  including  crud.  Comment 
C-2  responds  to  that  concern. 

D.  Miscellaneous  Items 

Comment  D-1 :  One  commenter  stated 
that  reference  4  on  Page  5-7  of  the  SER 
should  be  revised  or  updated. 
Specifically,  the  commenter  stated  that 
more  current  references  than  those  from 
the  1970's  should  be  used  or  the  NRC 
should  do  new  research  in  the  area  to 
develop  more  recent  guidance  for  design 
review. 

Response:  As  stated  on  Page  5-2  of 
the  SER,  references  4  and  5  were 
consulted  by  the  NRC  staff  to  determine 
the  appropriate  values  for  the  assumed 
cobalt  impurity  levels  in  the  fuel 
assembly  hardware.  Reference  5  is  more 
recent  and  was  published  in  1993. 

Comment  D-2:  One  commenter  asked 
what  is  the  "potentially  oxidizing 
material"  that  must  be  removed  from 


the  cask  to  protect  the  fuel  cladding 
during  storage. 

Response:  Potentially  oxidizing 
impurities  include  oxygen,  carbon 
dioxide,  carbon  monoxide,  and  water. 
Oxidizing  impurities,  their  removal,  and 
their  effects  are  discussed  in  detail  in 
PNL-6365,  "Evaluation  of  Cover  Gas 
Impurities  and  Their  Effects  on  the  Dry 
Storage  of  LWR  Spent  Fuel"  November 
1987. 

Comment  D-3:  One  commenter 
requested  that  "fuel  fines"  be  defined. 

Response:  From  NUREG/CR-6487, 
"Contaiimient  Analysis  for  Type  B 
Packages  Used  to  Transport  Various 
Contents"  November  1996,  fuel  fines  are 
particulate  material  composed  of  fuel 
compounds  and  are  produced  as  a  result 
of  mechanical  stresses  at  both  the  fuel- 
cladding  interface  and  the  fuel  pellet- 
fuel  pellet  interface.  This  definition  is 
applicable  to  both  transport  and  storage 
of  light  water  reactor  spent  fuel. 

Comment  D-4:  One  commenter 
reconunended  that  reference  9,  in  NRC 
Regulatory  Guide  1.25,  U.S.  Nuclear 
Regulatory  Commission,  "Assumptions 
Used  for  Evaluating  Accidents  in  the 
Fuel  Handling  and  Storage  Facilities  for 
Boiling  and  Pressurized  Water  Reactors* 
(March  1972),  should  be  revised  by  the 
NRC  and  updated. 

Response:  Updating  this  Regulatory 
Guide  is  beyond  the  scope  of  this  rule. 

Comment  D-5:  One  commenter 
suggested  that  a  berm  be  used  in  the 
design. 

Response:  Under  10  CFR  72.212(b)(2), 
each  general  licensee  who  uses  the  TN- 
68  cask  must  periorm  an  evaluation  to 
show  that  the  regulatory  off-site  dose 
limits  are  met  at  the  licensee's  site.  The 
evaluations  are  made  available  for  NRC 
inspection  and  review.  Depending  on  a 
number  of  site  specific  factors  including 
cask  array  size  and  distance  to  the 
nearest  member  of  the  public,  a  berm 
may  or  may  not  be  needed. 

Comment  D-6:  One  commenter 
suggested  that  reference  1  listed  on  Page 
10-4  of  the  SER,  dated  1978,  be 
updated. 

Response:  Updating  reference  1 
(Regulatory  Guide  8.8)  is  beyond  the 
scope  of  this  rule. 

Comment  D-7:  One  commenter  stated 
that  on  page  3-5  of  the  SER,  the  third 
paragraph  ends  in  an  extraneous  "0." 

Response:  The  NRC  agrees  with  this 
comment  and  the  SER  has  been  changed 
accordingly. 

Comment  D-d:  One  commenter  stated 
that  on  page  7-6  of  the  SER,  reference 
5  should  be  updated  to  reflect  issuance 
of  ISG-5,  Revision  1. 

Response:  The  NRC  agrees  with  this 
conmient.  ISG-5  Revision  1  and  the 
draft  of  the  TN-68  SER  were  issued  at 


nearly  the  same  time.  Because  the 
principles  and  methods  described  in  the 
revised  ISG  were  reflected  in  the  SER, 
it  is  appropriate  to  revise  the  SER  to 
update  this  reference. 

E.  Technical  Specifications 

Comment  E-1:  One  commenter  stated 
that  the  use  of  logical  connectors  makes 
technical  specifications  difficult  to  read. 
The  commenter  asked  if  industry 
workers  have  commented  on  the 
technical  specifications  and  find  them 
easy  to  understand. 

Response:  The  NRC  disagrees  with  the 
conunent.  The  TSs  are  modeled  on  the 
Improved  Standard  Technical 
Specifications  (ISTS)  for  power  reactors. 
The  ISTS  were  developed  as  a  result  of 
extensive  technical  meetings  and 
discussions  between  the  NRC  staff  and 
the  nuclear  power  industry  in  the  early 
1990's,  in  an  effort  to  improve  clarity 
and  consistency  of  the  power  TSs  and 
to  make  them  easier  for  the  operators  to 
use.  The  most  likely  users  of  the  TN-68 
TSs  are  power  reactor  licensees  familiar 
with  the  format  of  the  ISTS. 

Comment  E-2:  One  conunenter 
questioned  why  there  are  extensions  of 
time  intervals  in  the  surveillance 
requirements  and  stated  that  the 
surveillance  should  be  done  according 
to  schedule.  The  commenter  stated  that 
the  2  5 -percent  extension  of  the  specified 
interval  for  performance  of  surveillance 
in  the  TS  will  be  confusing  and  used 
when  not  applicable.  The  commenter 
also  stated  the  same  goes  for  the  delay 
period  of  up  to  24  hours  or  up  to  the 
limit  of  the  specified  frequency  when  it 
is  discovered  a  surveillance  has  not 
been  performed.  The  commenter 
suggested  that  extensions  and  extra 
leeway  should  be  the  explained 
exceptions  rather  than  the  regular 
allowance,  and  that  the  writeups  were 
too  complicated  with  too  many  options. 

Response:  The  NRC  disagrees  that 
extensions  of  time  should  not  be 
allowed.  The  basis  for  surveillance 
requirement  (SR)  3.0.2  is  discussed  in 
the  TN-68  Technical  Specification 
Bases  Section  B  3.0  "Surveillance 
Requirement  Applicability."  This 
section  explains  the  NRC  staffs 
rationale  for  allowing  a  2  5 -percent 
extension  in  the  completion  of  periodic 
surveillances.  The  NRC  staff  believes 
that  the  25-percent  extension  does  not 
significantly  degrade  the  reliability  that 
results  from  performing  the  surveillance 
at  its  specified  fiwjuency.  For  those 
cases  where  it  is  necessary  to  adhere  to 
a  strict  time  frame  for  completing  a 
surveillance,  the  specific  SR  will  state 
that  the  25-percent  extension  of  SR  3.0.2 
is  not  applicable.  The  25-percent 
extension  is  also  not  applicable  in  cases 
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when  a  surveillance  frequency  is 
specified  by  a  regulation,  because 
regulatory  requirements  take  precedence 
over  TSs.  The  NRC  staff  believes  that 
the  provisions  of  SR  3.0.2  are  clear  to 
users  of  the  TSs,  and  that  they  will 
ensure  that  all  required  surveillances 
will  be  performed  within  an  acceptable 
time  period,  consistent  with  the  NRC 
stafTs  safety  analyses. 

Comment  E—3:  Two  commenters 
requested  changes  to  the  maximum  rod 
pitch  and  minimum  rod  outside 
diameter  in  TS  2.1.  One  commenter 
requested  removal  of  these  parameters 
because  they  caimot  be  verified  by 
direct  means.  The  other  commenter 
requested  that  the  values  be  specified  as 
nominal  (in  the  TS]. 

Response:  The  NRC  disagrees  with 
removing  the  parameters  and  changing 
them  to  nominal  values.  This  design 
information  is  crucial  to  the  conclusions 
reached  by  the  NRC  staff  in  its  SER.  The 
rod  pitch  and  diameter,  along  with  other 
design  parameters,  already  include  any 
design  tolerances  considered  in  the 
SAR.  As  stated  in  the  TS  bases  for 
TS2.1,  that  have  been  modified  for 
clarification,  these  parameters  may  be 
checked  by  administrative  review. 

Comment  E—4:  Two  commenters 
requested  changes  to  the  mayiTnnm 
uranium  content  in  TS  2.1.  One 
commenter  requested  removal  of  this 
parameter  because  it  may  be  overly 
restrictive.  The  other  commenter 
requested  that  the  values  be  specified  as 
nominal. 

Response:  The  NRC  staff  disagrees 
that  the  maximum  uraniimi  content 
parameters  should  be  changed.  This 
design  information  is  crucial  to  the 
conclusions  reached  by  the  NRC  staff  in 
its  SER.  The  TS  limits  on  uranium 
content  are  based  on  the  most  limiting 
values  used  in  the  criticality  and 
shielding  analyses  and  include  any 
design  tolerances  considered  in  the 
SAR.  SAR  table  5.2-1  shows  that  the 
calculated  maximum  uranium  content 
used  in  the  shielding  analysis  is  higher 
than  actual  values.  Although  TS  Basis 
2.1.1  states  that  the  shielding  evaluation 
is  based  on  nominal  uraniiun  content, 
the  values  used  in  the  SAR  evaluation 
are  either  greater  than  or  equal  to  the  TS 
values.  TS  Basis  2.1.1  has  been  changed 
to  clarify  those  values. 

Comment  E-5:  Two  commenters 
stated  that  the  channel  thickness  in  TS 
2.1  should  be  identified  as  a  nominal 
value  instead  of  a  maximum  [in  the  TS). 

Response:  The  NRC  staff  agrees  with 
this  comment.  However,  the  applicant 
provided  the  maximum  rod  channel 
thickness  and  the  supporting  analysis  in 
its  submittal,  and  did  not  provide 
analysis  to  support  nominals.  Therefore, 


the  TS  has  net  been  changed,  although 
the  basis  hasbeen  modified  for 
clarification. 

Comment  B-6:  One  commenter  asked 
what  are  boiling  water  reactor  (BWR) 
fuel  assembly  channels. 

Response:  A  fuel  channel  is  the  part 
of  the  BWR  fuel  assembly  that 
siUTOimds  the  fuel  bundle.  The  channel 
is  located  between  the  upper  and  lower 
tie  plate  and  is  made  of  Zircaloy. 
Channels  peeform  functions  that  form  a 
flow  path  for  bundle  coolant  flow, 
provide  surfaces  for  control  rod 
gxiidance,  provide  structural  stiffness  to 
the  bimdle,  and  provide  for  in-core  fuel 
sloping. 

Comment  S-7:  Two  commenters 
stated  that  the  parameter  labeling  of 
Table  2.1.1-1  of  the  TS  should  be 
revised  as  Minimum  Initial  Enrichment 
and  Maximun  Bumup. 

Response:  The  NRC  agrees  with  this 
comment  for  clarification  of  values.  TS 
Table  2.1.1-1  has  been  revised  to  use 
the  terms  Miaimimi  Initial  Enrichment 
and  Maximiun  Bumup.  Footnotes 
clarifying  that  the  actual  minimum 
enrichment  is  to  be  roimded  down  and 
biunup  is  to  be  rounded  up  were  also 
added  to  the  Table.  Additionally,  a 
discussion  related  to  the  footnotes  was 
added  to  the  bases  for  the  TSs  (B2.1.1) 
located  in  Chapter  12  of  the  SAR 

Comment  B-8:  One  commenter  asked 
for  clarification  on  whether  the  cask 
coidd  be  put  In  the  pool  for  30  days  or 
only  7  days  when  cask  cavity  drying 
pressiu^  could  not  be  established  within 
limits,  and  if  so,  why. 

Response:  TS  3.1.1  provides  the 
requirements  for  cask  cavity  vacuum 
drying.  The  action  statements  are  to  be 
implemented  when  a  condition 
requiring  entry  into  the  ACTIONS 
exists.  The  action  statements  for  this  TS 
provide  for  interim  cooling  of  the  fuel 
and  basket  by  establishment  of  a 
nominal  helium  environment  if  vacuum 
drying  was  not  completed  within  the 
specified  time.  A  7-day  limit  to  unload 
fuel  is  applicable  if  a  nominal  helium 
environment  is  not  achieved.  A  longer, 
30-day  limit  to  unload  fuel  is  applicable 
when  a  nominal  helium  environment 
has  been  achieved.  These  time  limits 
provide  time  to  take  reasonable 
measures  to  complete  fuel  imloading 
while  minimising  the  time  duration  that 
the  fuel  is  in  a  condition  other  than  that 
required  for  long  term  storage.  A 
complete  discussion  is  provided  in  the 
bases  for  this  TS. 

The  time  liitiits  do  not  imply  how 
much  time  the  cask  must  spend  in  the 
pool.  The  actual  amount  of  time  the 
cask  is  in  the  pool  is  a  site-specific  issue 
and  beyond  the  scope  of  this  rule. 
However,  when  the  cask  is  returned  to 


the  pool  and  the  lid  is  removed,  the 
water  surrounding  the  fuel  will  provide 
adequate  cooling. 

Comment  E-9:  One  commenter  stated 
that  an  example  1.4-3  of  an  "otherwise 
stated"  exception  to  the  applicability  to 
the  surveillance  required  by  Limiting 
Condition  for  Operation  (LCO)  3.1.6 
should  be  added  to  the  TS. 

Response:  NRC  disagrees  with  this 
comment.  The  existing  examples  of 
Section  1.4  provide  si^cient 
clarification  for  the  correct 
interpretation  of  the  TSs.  These 
examples  were  developed  as  part  of  the 
Improved  Standard  Technical 
Specifications  initiative  through 
extensive  interactions  between  the  NRC 
staff  and  industry  representatives.  TS 
3.1.6  clearly  indicates  when  the 
surveillance  requirement  applies,  and 
no  additional  explanation  is  considered 
necessary. 

Comment  E-10:  One  commenter 
stated  that  on  page  3.1.1-1  of  the  TS, 
LCO  3.1.1  requires,  "*  *  *  from 
pumping  station."  For  consistency  in 
terminology,  "pumping"  should  be 
changed  to  "vacuiun  dr3dng". 

Response:  The  NRC  agrees  with  the 
comment  and  the  TS  has  been  changed 
to  "vacuum  drying". 

Comment  E-1 1 :  One  commenter 
stated  that  on  page  3.1.1-2  of  the  TS,  SR 
3.1.1.1  should  be  changed  from  "  *  *  * 
at  least  30  minutes"  to  read,  "Verify  that 
the  equilibrium  cask  cavity  vacuvmi 
drying  pressure  is  brought  to  <  4  mbar 
absolute  for  >  30  minutes." 

Response:  The  NRC  agrees  that  the 
comment  adds  clarity  and  has  changed 
the  TS  to  ">  30  minutes." 

Comment  E-1 2:  One  commenter 
stated  that  on  page  3.1.2-1  of  the  TS,  the 
Required  Action  and  Completion  times 
for  LCO  3.1.2  are  provided  without 
technical  basis  and  shoidd  be  revised. 
The  commenter  further  stated  that  on 
page  3.1.2-2  of  the  TS,  the  Frequency 
for  SR  3.1.2.1  should  be  changed  frtsm 
42  to  48  hours. 

Response:  The  NRC  disagrees  with 
this  comment.  The  heatup  analysis 
provided  by  the  cask  applicant  only 
supports  a  48-hour  elapsed  time  from 
the  completion  of  cavity  draining  to 
completion  of  helium  backfill.  The 
completion  time  of  the  SR  in  42  hours 
allows  time  (6  howrs)  to  implement 
action  A.l  if  the  SR  is  unsatisfactory. 
Action  A.2  allows  48  additional  hours 
to  troubleshoot/repair  and  reperform  the 
SR  provided  A.l  is  also  completed.  The 
SAR,  Section  4.6.2,  TS  Bases  B  3.1.2, 
and  the  SER  provide  the  technical  basis, 
which  shows  that  the  vacuimi  drying 
and  helium  backfill  must  be  completed 
within  48  hours  to  maintain  cask 
component  temperatures  below  their 
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allowable  temperature  limits.  The 
commenter  provided  no  technical  basis 
supporting  additional  time  for 
completion  of  the  helium  backfill  and 
allowance  of  time  to  implement 
appropriate  corrective  actions  as 
ouUined  in  the  action. 

Comment  E-13:  One  commenter 
stated  that  on  page  3.1.5-1,  all 
conditions  and  required  actions  have 
not  been  identified. 

Response:  The  NRC  disagrees  with  the 
comment.  It  is  the  intent  of  the  TSs  to 
specify  the  minimum  requirements  for 
safe  operations  and  the  required  actions 
if  the  minimimi  requirements  are  not 
met.  A  complete  discussion  on  TS  use 
and  application  is  provided  in  TS  1.0. 
The  bases  of  TS  3.1.5  addresses 
investigation  of  the  cause  of  the  low 
pressure  condition.  If  the  investigation 
finds  that  the  cause  of  the  low  pressure 
condition  is  leakage  above  the  allowable 
limit,  then  the  appropriate  TS  action  for 
this  condition  would  also  be 
implemented. 

Comment  E-14:  One  commenter 
stated  that  on  page  3.1.5-2  of  the  TS,  the 
Frequency  of  SR  3.1.5.2  should  be 
changed  from  "Once,  within  7  days  of 
commencing  STORAGE  OPERATIONS 
and  every  36  months  thereafter"  to  read, 
"Once,  within  7  days  of  commencing 
STORAGE  OPERATIONS  AND  36 
months  thereafter." 

Response:  NRC  agrees  with  the 
comment.  To  make  the  format  of  the 
surveillance  requirements  consistent, 
the  Frequency  statement  has  been 
revised  to  read,  "Once,  within  7  days  of 
commencing  STORAGE  OPERATIONS 
AND  36  months  thereafter." 

Comment  E-1 5:  One  commenter 
asked  if  the  cask  can  weep  and  has  this 
been  verified  on  a  real  cask. 

Response:  No  TN-68  casks  have  been 
loaded  and  none  have  been  tested  for 
weepage.  However,  the  TN-32  casks  are 
of  very  similar  design,  and  these  casks 
have  been  loaded  at  two  reactor  sites. 
Slight  weepage  has  occurred,  but  has 
not  caused  a  problem  with  cask 
handling  and  storage.  The  TN-68  casks 
must  be  below  the  surface 
contamination  levels  in  TS  3.2.1  before 
they  can  be  moved  to  the  storage  pad. 

Comment  E-1 6:  One  commenter 
stated  that  the  frequency  for 
Surveillance  Requirement  3.1.3.1 
should  read,  "Once  prior  to 
TRANSPORT  OPERATIONS."  Two 
commenters  stated  that  the  fi^uency 
for  Surveillance  Requirement  3.1.4.1 
should  read,  "Once  prior  to 
TRANSPORT  OPERATIONS  OR  Once 
within  48  hours  of  commencing 
STORAGE  OPERATIONS." 

Response:  TS  surveillance 
requirement  3.1.3.1  ciurently  states 
"Once,  prior  to  TRANSPORT 
OPERATIONS,"  therefore  no  change  is 
required.  For  TS  surveillance 


requirement  3.1.4.1,  the  NRC  agrees 
with  the  comment  to  revise  the 
frequency  requirement  for  clarification 
as  follows:  "*   *  *  OR  Once  within  48 
hours  of  commencing  STORAGE 
OPERATIONS."  The  affected  TSs  have 
been  revised  as  indicated. 

Comment  E-1 7:  Two  commenters 
stated  that  the  frequency  of  Surveillance 
Requirement  3.1.6.1  of  the  TS  should  be 
revised  from  "Once,  after  lifting  cask" 
and  prior  to  cask  transfer  to  or  from 
ISFSI"  to  "prior  to  lifting  the  cask". 

Response:  The  NRC  agrees  with  this 
comment.  It  is  acceptable  to  perform  the 
surveillance  requirement  before  lifting 
the  cask.  The  TS  ft^uency  requirement 
of  SR  3.1.6.1  has  been  changed  to  state 
"Once,  immediately  prior  to  lifting  the 
cask  and  prior  to  cask  transfer  to  or  from 
ISFSI.". 

Comment  E-1 8:  One  commenter 
asked  why  200  gallons  of  fuel  in  the 
transporter  is  the  limiting  factor  for  fire 
and  explosions  in  the  site-specific 
parameters.  The  commenter  states  a 
plane  crash  into  a  full  cask  array  with 
a  full  fuel  load  should  be  evaluated. 

Response:  The  NRC  disagrees  with 
this  comment.  The  200  gallons  of  fuel 
for  the  fire  accident  is  based  on  the 
amount  assumed  to  be  carried  by  the 
transporter.  The  fire  duration  for  200 
gallons  of  fuel  is  15  minutes.  The 
analyzed  fire  is  assimied  to  bum  at 
1550°  F  and  is  assumed  to  produce  the 
worse  case  scenario  of  fire/heated  air  for 
the  TN-68.  The  fire  is  assumed  to  fully 
engulf  the  cask,  thus  maximizing  the 
heat  input  into  the  cask.  Fire  of  this 
diu-ation  exposed  to  the  outside  of  the 
cask  would  have  little  effect  on  the  cask 
or  its  contents  due  to  the  thermal  inertia 
of  the  cask. 

Before  using  the  TN-68  casks,  the 
general  licensee  must  evaluate  the  site 
to  determine  whether  or  not  the  chosen 
site  parameters  are  enveloped  by  the 
design  bases  of  the  approved  cask  as 
required  by  10  CFR  72.212(b)(3). 
Included  in  this  evaluation  is  the 
verification  that  the  credible  sources  of 
an  external  explosion  do  not  produce  an 
external  pressure  above  25  psi  and  that 
any  cask  handling  equipment  used  to 
move  the  TN-68  cask  to  the  pad  is 
limited  to  200  gallons  of  fuel  (refer  to  TS 
4.3.5 — Site  Specific  Parameters  and 
Analyses).  Also,  when  a  general  licensee 
uses  the  cask  design,  it  will  review  its 
emergency  plan  for  effectiveness  under 
10  CFR  72.212.  This  review  will 
consider  interdiction  and  remedial 
actions  to  address  accidents  of  all  types 
and  coordination  with  local  emergency 
response  teams. 

Comment  E-1 9:  One  commenter 
stated  that  vdthin  LCO  3.2.1b,  the 
values  should  read  20  dpm/lOOcm^ 
instead  of  20  dpm/cm^. 

Response:  The  NRC  agrees  with  this 
comment.  This  was  a  typographical 


error  and  LCO  3.2.1b  has  been 
corrected. 

Comment  E-20:  Two  commenters 
stated  that  LCO  3.2.1  would  require 
entry  in  the  action  as  soon  as  loading 
operations  commenced,  and  that  the 
applicability  for  LCO  3.2.1  should  be 
changed  to  "During  TRANSPORT 
OPERATIONS."  One  commenter  stated 
that  if  the  applicability  is  not  changed, 
a  note  should  be  added  to  CONDITION 
A  to  clarify  the  intent  of  the 
specification.  The  other  commenter 
stated  that  the  applicability  of  LCO 
3.2.1,  the  required  action,  and  the 
completion  time  do  not  adequately 
address  the  retrieval  of  a  cask  from  an 
ISFSI  to  the  spent  fuel  pool  to  imload 
the  cask,  and  that  SR  3.2.1.1  should  be 
performed  before  moving  a  cask  from 
any  restricted  area. 

Response:  Action  imder  LCO  3.2.1  is 
not  necessary  until  the  contamination 
surveillance  has  been  completed. 
Transport  of  the  cask  to  the  ISFSI 
storage  pad  cannot  begin  until  the  cask 
surface  is  below  the  decontamination 
limit.  The  surveillance  requirement  is 
part  of  the  loading  phase.  A  note  has 
been  added  to  LCO  3.2.1  and  to  the 
basis  for  the  TS  (B3.2.1)  located  in 
Chapter  12  of  the  SAR  which  states  that 
CONDITION  A  is  not  applicable  until 
after  the  surveillance  for  surface 
contamination  has  been  completed. 

Regarding  cask  retrieval  and 
luiloading,  the  primary  focus  of  LCO 
3.2.1  is  to  maintain  radioactive 
contamination  and  associated  personnel 
exposures  As  Low  As  Reasonably 
Achievable  (ALARA).  The  timing  and 
nature  of  specific  corrective  actions  are 
determined  by  the  cask  user  under  the 
user's  radiation  protection  programs, 
other  relevant  programs,  and  applicable 
regulations,  including  10  CFR  part  20, 
subpart  C,  Occupational  Dose  Limits. 

Decisions  on  unloading  a  cask  will  be 
made  on  a  case-by-case  basis  if 
appropriate  decontamination  can  not  be 
achieved. 

Comment  E-21 :  One  commenter 
stated  that  on  page  4.0-3  of  the  TS  :  the 
tide  and  first  paragraph  should  be 
changed  from  site  specific  to  ISFSI 
specific  for  clarify:  item  3  should  be 
changed  to  state,  "Seismic  loads  on  the 
ISFSI  pad  *   *   *";  and  engineered 
features  to  reduce  radiation  exposure 
should  be  classified  as  "not  important  to 
safefy." 

Response:  The  NRC  agrees  with 
comments  1  emd  2.  The  terminology  in 
TS  4.0.3  has  been  revised  to  indicate 
"ISFSI*  *  *"  in  the  title  and  the  first 
paragraph  since  this  is  a  general  license 
that  is  not  site-specific.  Item  3  has  been 
revised  to  state  "Seismic  loads  on  the 
ISFSI  pad*  *  *"  The  third  comment 
on  engineered  features  is  addressed  in 
the  response  to  comment  E-30. 
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Comment  E-22:  One  commenter 
stated  that  the  TS  indicates  that  the  cask 
cavity  vacuum  drying  process 
evaporates  any  water  that  has  not 
drained  from  fuel  or  basket  surfaces. 
The  commenter  expressed  concern 
about  water  not  on  the  specified 
surfaces  and  asked  what  in  the  cask, 
including  the  cask  materials,  has  or 
could  also  contain  water. 

Response:  In  preparation  for  dry 
storage,  the  loading  process  ensures  the 
removal  of  virtually  all  moistiire  and 
oxidizing  gases  {less  than  1  gram-mole 
per  cask)  from  the  fuel  cladding,  any 
fuel  that  may  have  pinholes  or  hairUne 
cracks,  and  from  the  cask  internals.  The 
cask  internals  do  not  provide  any 
locations  for  significant  moistxu-e 
entrapment.  The  caslfis  thoroughly 
vacuum  dried,  as  prescribed  in  the  TSs 
and  the  SAR.  The  vacuum  drying 
process,  which  involves  two,  complete, 
evacuate-fill  cycles,  coupled  with  the 
heat  generation  of  the  fuel,  very 
effectively  removes  residual  moisture 
that  may  be  present  in  the  fuel  pellets 
and  interior  components  of  the  cask 
system  and  oxygen  that  is  inside  the 
cask.  The  helium  fill  gas  is  very  piue 
and  dry  and  the  cask  is  sealed  to 
prevent  entry  of  water  and  air  during 
storage.  The  effectiveness  of  the  vacuiun 
drying  process,  the  sources  of  residual 
impurities,  and  the  potential  effects  of 
impurities,  are  reported  in  PNL-6365, 
"Evaluation  of  Cover  Gas  Impurities  and 
Their  Effects  on  the  Dry  Storage  of  LWR 
Spent  Fuel"  November  1987. 

Comment  E~23:  The  commenter  asked 
what  is  BorALYNTM,  borated  wrought 
aluminum,  and  other  envisioned 
alternate  neutron  absorber  materials, 
and  if  NRC  has  read  the  manufacturers' 
descriptions  as  to  what  is  in  these 
materials,  their  limitations  for  use,  and 
their  reactions  with  other  materials. 

Response:  BorALYNTM  is  a  trademark 
for  a  ceramic  of  boron  carbide  particles, 
which  are  produced  using  natural 
boron,  e.g.,  boron  containing  the 
isotopic  mix  foimd  in  nature.  In 
BorALYNT'*^,  these  particles  are  in  a 
matrix  (formed  mechanically  with  heat 
and  pressure]  of  a  common  and  widely 
used  aliuninum  alloy.  NRC  has  visited 
the  plant  where  this  product  is 
produced  to  review  details  on  the 
process  used  to  produce  BorALYN''^. 
NRC  has  required  the  applicant  to  do 
extensive  durability  testing  of  the 
material.  NRC  has  reviewed  the  results 
of  these  tests  and  found  this  material  to 
be  acceptable  for  this  application. 
Borated  aluminum  is  a  wrought 
aluminum  alloy  {made  from  the  liquid 
state)  that  uses  an  enriched  boron  as  an 
alloy  addition  to  the  alloy.  Natural 
boron  contains  a  high-cross  section 


isotope  called  '^B,  that  is  many  times 
more  effective  at  capturing  thermal 
neutrons  than  '  'B,  the  other  isotope  of 
boron.  The  neutron  absorber  must 
capture  thermal  neutrons  during  loading 
and  unloading  operations.  Enrichment 
refers  to  the  concentration  of  '"B. 

Other  alternative  neutron  absorber 
materials  are  like  the  BorALYIvT"*^  and 
the  borated  aluminum,  except  that  they 
are  made  with  slight  variations,  e.g.,  the 
base  materitl  is  stainless  steel  in  one 
case,  the  bofon  carbide  particles  are  a 
different  siae  in  another  case,  etc.  All 
materials  approved  for  use  are  materials 
sufficiently  toonreactive  as  to  be  suitable 
for  the  envifonments  that  the  materials 
must  tolerafe  well  in  service  conditions 
for  normal,  off-normal,  and  accident 
conditions.  Kone  of  these  absorber 
materials  ha|ve  special  limitations  in 
relation  to  tke  function  that  they  must 
perform  in  the  cask  systems  for  which 
they  have  been  approved. 

Comment £-24:  The  commenter 
stated  that  any  material  encased  or 
welded  inside  another  may  either 
expand  or  contract  with  the  heat  in  the 
cask,  or  react  chemically  if  residual 
water  remains. 

flespo/ise.- Encased  material  may 
expand  and  contract  relative  to 
temperature  changes.  Thermal 
expansion/contraction  of  cask 
components  was  evaluated  in  the  TN- 
68  SAK  Section  3.4.4.2.  This  evaluation 
was  acceptable  to  the  NRC.  See  the 
response  to  comment  E-22  regarding 
moisture  in  the  cask  cavity. 

Comment  B-25:  The  commenter 
expressed  concern  about  water  leaking 
into  encased  areas  if  a  cask  is  allowed 
to  remain  in  a  pool  for  seven  or  more 
days,  and  asjced  if  the  casks  are  really 
leak  tight,  citing  the  port  vent  and  drain 
hole  areas  specifically.  The  commenter 
also  asked  if  leak  tightness  has  been 
checked  and  how  the  cask  is  checked 
for  water  retention  after  soaking  for  the 
seven  days. 

Response:  See  the  response  to 
comment  E-22  regarding  moisture  in 
the  cask  cavijty.  The  remainder  of  the 
cask  is  designed  to  preclude  water 
intrusion  and  retention  for  the  purposes 
of  decontamination.  For  example,  the 
shell  that  encases  the  radial  neutron 
shield  is  sealed  and  leak  tested  after 
fabrication  a^  described  in  SAR  Section 
9.1.2.  If  water  contacts  the  polymeric 
resins,  they  are  not  expected  to  react 
with  the  wat(>r,  nor  are  the  metals 
expected  to  r^act  to  any  extent  that 
could  affect  safety  of  the  system.  The 
vent  and  drain  port  areas  as  well  as  the 
seal  areas  ara  thoroughly  dried  during 
preparation  for  storage. 

Comment  t-26:  One  commenter 
asked  why  saven  days  is  allowed  to 


reflood  the  cask  and  unload  the  fuel 
when  a  nominal  helium  environment 
cannot  be  achieved.  The  commenter 
noted  that  the  cask  can  go  into  the  pool 
for  30  days  when  the  drying  pressure 
limits  cannot  be  achieved,  and  also 
asked  why  one  Limit  is  for  seven  days 
and  one  is  for  30  days. 

Response:  TS  3 . 1 . 1  provides  the 
requirements  fdr  cask  cavity  vacuiun 
drying.  The  action  statements  are  to  be 
implemented  when  a  condition 
requiring  entry  into  the  ACTIONS 
exists.  The  action  statements  for  this  TS 
provide  for  interim  cooling  of  the  fuel 
and  basket  via  establishment  of  a 
nominal  helium  environment  if  vacuum 
drying  was  not  completed  within  the 
specified  time.  A  7-day  limit  to  unload 
fuel  is  applicable  if  a  nominal  heliiun 
environment  is  not  achieved.  A  longer 
30-day  Limit  to  unload  fuel  is  applicable 
when  a  nominal  heliiim  environment 
has  been  achieved.  These  time  limits 
provide  for  reasonable  measures  to 
complete  fuel  unloading  while 
minimizing  the  time  diu'ation  that  the 
fuel  is  not  in  a  suitable  long-term 
storage  condition.  A  complete 
discussion  is  provided  in  the  bases  for 
thisTS. 

The  time  limits  do  not  imply  how 
much  time  the  cask  must  spend  in  the 
pool.  The  actual  amoimt  of  time  the 
cask  is  in  the  pool  is  a  site-specific  issue 
and  beyond  the  scope  of  this  rule. 
However,  when  the  cask  is  returned  to 
the  pool  and  the  lid  is  removed,  the 
water  surrounding  the  fuel  will  provide 
adequate  cooling. 

Comment  E-27:  One  commenter 
stated  that  the  cell  opening  and  boron 
loading  should  be  removed  from  Section 
4.1.1  of  the  TS. 

Response:  The  NRC  disagrees  with  the 
comment.  Desigp  features  that  may 
affect  safety  if  altered  or  modified  are 
included  in  the  TS.  As  stated  in  SAR 
Section  6.1,  the  TN-68  cask  design 
parameters  relied  upon  for  criticality 
safety  control  ane  the  fuel  assembly 
spacing  and  the  use  of  the  neutron 
absorbing  plates.  This  design 
information  is  crucial  to  the  conclusions 
reached  by  the  NRC  staff  in  its  SER. 
Design  tolerances  considered  in  the  SAR 
for  the  boron  loading  and  the  cell 
opening  for  the  basket  are  included  in 
the  TS  limits. 

Comment  E-26:  One  commenter 
stated  that  Section  4.1.3,  Codes  and 
Standards,  should  be  removed  from  the 
TSs. 

Response:  The  NRC  disagrees  with  the 
comment.  This  information  is  required 
under  10  CFR  72.24(c){4). 

Comment  E-29:  One  commenter 
stated  that  in  the  Storage  Location  for 
Casks,  4.2.1  of  the  TS,  the  16-foot 


dimension  shoidd  be  listed  as  a 
minimum  value  or  a  tolerance  shoidd  be 
added. 

Response:  The  NRC  disagrees  with 
this  comment.  As  written,  the  TS  states 
that  "the  casks  shall  be  spaced  a 
minimiun  of  16  feet  apart,  center-to- 
center."  This  specification  assures  that 
the  miniTniim  cask  spacing  assiuned  in 
the  analysis  is  achieved  to  allow  proper 
dissipation  of  radiant  heat  energy. 

Comment  E-30:  One  commenter 
stated  that  references  to  consideration  as 
important  to  safety,  be  removed  from 
Section  4.3.6  of  the  TS. 

Response:  The  NRC  disagrees  with 
this  comment.  As  defined  in  10  CFR 
72.3,  structures,  systems,  and 
components  important  to  safety  are 
those  features  of  the  ISFSI  or  MRS 
whose  function  is  to  maintain  the 
conditions  requfred  to  store  spent  fuel 
safely.  Thus,  when  a  berm  or  other 
system,  structure,  or  component  is 
installed  to  meet  the  normal  condition 
dose  limits  of  10  CFR  72.104  (i.e.,  to 
provide  safe  storage),  it  is  considered 
important  to  safety.  However,  under  10 
CFR  72.122,  the  quality  standards  for 
the  feature's  design,  fabrication, 
erection,  and  testing  may  be  at  a  level 
commensurate  with  the  safety 
importance  of  the  function  to  be 
performed.  In  general,  features  that  are 
not  needed  to  meet  the  accident 
conditions  will  not  have  to  meet  as  high 
a  standard  as  those  that  need  to  function 
in  an  accident. 

Comment  E-31 :  One  conunenter 
stated  that  on  pages  5.0-3  through  5.0- 
5  of  the  TS,  describing  the  cask  siu-face 
dose  rate  evaluation  program, 
inconsistent  terminology  is  used 
regarding  the  neutron  shielding.  A     . 
single  term  "radial  neutron  shield" 
should  be  used  consistently. 

Response:  The  NRC  agrees  with  this 
comment.  In  the  interest  of  clarity,  TS 
5.2.3  has  been  revised  to  consistently 
use  the  term  "radial  neutron  shield" 
where  appropriate. 

Comment  E-32:  One  commenter 
stated  that  on  page  5.0-5  of  the  TS,  the 
reference  to  Figure  5.2.3-1  should  be 
deleted. 

Response:  The  NRC  disagrees  with 
this  comment.  Figure  5.2.3-1  is 
provided  as  a  quick  reference  for  the 
user  and  the  public  to  help  interpret  the 
measurement  locations  given  in  TS 
5.2.3.7.  The  figure  is  an  illustration,  not 
to  scale,  and  the  specification  wording 
more  exactly  defines  the  location  of 
each  measurement. 

Comment  E-33:  One  commenter 
stated  that  the  NRC  did  not  clearly  state 
why  the  interior  cannot  be  preferentially 
or  imevenly  flooded  and  asked  why  the 
NRC  did  not  analyze  the  scenario  of  a 


cask  partially  filled  with  unborated 
water  and  steam. 

Response:  As  stated  in  SAR  Section 
6.1,  nonuniform  flooding  of  the  basket 
is  not  credible  because  ^1  spaces  in  the 
basket  are  interconnected.  'The  applicant 
evaluated  the  failure  of  the  foiu  center 
basket  cavities  to  drain  and  showed  that 
this  was  significantly  less  reactive  than 
a  fully  flooded  cask.  As  stated  in  SER 
Section  6.3.1,  the  applicant  varied  the 
water  density  in  the  cask  to  bound  any 
possible  density  changes  during  loading 
and  unloading  operations.  The  full 
density  water  resulted  in  the  highest 
reactivity  in  all  cases. 

Comment  E~34:  One  commenter 
asked  which  fuel  assembly  has  the 
highest  reactivity;  7x7  GE2,  GE2b,  or 
10x10.  Further,  the  commenter  asked 
why  the  NRC  does  not  have  a  third 
party  verify  both  the  NRC's  and 
applicant's  calculations. 

Response:  As  shown  in  SAR  Table 
6.4-3,  the  applicant  evaluated  both  the 
7x7  and  10x10  assemblies  for  all 
normal,  off-normal,  and  accident 
conditions.  The  results  in  this  table 
show  that  the  10x10  assembly  is  the 
most  reactive  under  the  most  bounding 
conditions.  Because  the  NRC  staff  has 
reasonable  assurance  that  the  cask  meets 
the  design  criterion  for  criticality  safety, 
further  verification  by  a  third  party  is 
not  required,  s 

Comment  E-35:  One  conunenter 
stated  that  on  page  3-17  of  the  SER, 
reference  4  should  be  changed  to, 
"ANSI  N14.6,  Special  Lifting  Devices 
for  Shipping  Containers  Weighing 
10,000  Pounds  or  More  for  Nuclear 
Materials,  1986."  The  commenter  also 
stated  that  on  page  9-8  of  the  SER, 
reference  5  should  be  changed  from 
ANSI  N14.6-1993  to  ANSI  N14.6-1986. 

Response:  The  NRC  disagrees  with 
this  comment.  ANSI  N14.6-1993  was 
used  by  the  NRC  staff  in  this  evaluation. 

Comment  E-36:  One  commenter 
stated  that  on  page  4-9  of  the  SER,  the 
second  sentence  in  the  first  paragraph 
under  Section  4.5.2.4  should  be  changed 
to,  "Assuming  design  basis  heat  load 
fuel  and  completion  of  cask  cavity 
drjdng,  helium  backfill  should  be 
completed  within  48  hoius."  This 
change  is  needed  to  conform  to  TS  3.1.2. 

Response:  The  NRC  disagrees  with 
this  comment.  The  heatup  analysis 
provided  by  the  cask  applicant  only 
supports  a  48-hour  elapsed  time  fitim 
the  completion  of  cavity  draining  to 
completion  of  helium  backfill.  The 
commenter  did  not  provide  a  technical 
basis  supporting  an  additional  48  hours. 

Comment  E-37:  One  commenter 
stated  that  on  page  5-3  of  the  SER,  the 
use  of  spectral  shift  void  history  on 
early  design  fuel  (7x7)  by  TN  provides 


considerable  conservatism  and  should 
be  reconsidered. 

Response:  The  NRC  disagrees  with 
this  conunent.  The  analysis  provided  to 
support  a  general  license  design,  which 
applies  to  all  licensees,  needs  to  bound 
all  variations  of  cask  contents  unless 
compensating  factors  are  present.  The 
operational  parameters  assumed  to 
determine  the  source  term  in  the  design 
basis  fuel  need  to  cover  the  range  of 
both  current  and  past  operating 
practices  of  all  authorized  users. 

Comment  E-38:  One  commenter 
stated  that  in  Table  7-1  of  the  SER,  the 
pui-centage  of  rods  that  failed  in  off- 
normal  and  accident  conditions  are  not 
consistent  with  industry  experience  and 
research.  More  reasonable  values  are  on 
the  order  of  0.0001%  and  0.01%  for  off- 
normal  and  accident  conditions 
respectively. 

Response:  The  rod  breakage  fractions 
presented  in  Table  7-1  of  the  SER  were 
based  on  those  already  contained  in 
NUREG-1536,  "Standard  Review  Plan 
for  Dry  Cask  Storage  Systems"  as 
discussed  on  page  2-7.  This  NUREG 
was  previously  subject  to  public 
comment.  Currently,  the  NRC  is 
confident  that  the  rod  breakage  fractions 
are  bounding  and  provide  reasonable 
assurance  of  public  safety  with  regard  to 
the  confinement  analyses  of  spent  fuel 
storage  casks.  Fiulher,  NRC  and 
industry  initiatives  to  modify 
assumptions  for  rod  breakage  fractions 
are  beyond  the  scope  of  this  rule. 

Comment  E-39:  One  commenter 
stated  that  in  Table  7-1  of  the  SER,  the 
meteorological  conditions  to  be  used  to 
analyze  the  offsite  dose  consequences 
should  be  consistent  with  those  used  for 
the  power  plant. 

Response:  The  NRC  disagrees  with 
this  comment.  Since  the  meteorological 
conditions  for  a  specific  site  are  not 
known,  the  NRC  has  made  bounding 
assumptions  for  meteorological 
conditions  to  establish  a  basis  for  cask 
approval.  General  licensees  who  use  a 
cask  approved  under  10  CFR  72,  subpart 
L,  must  calculate  dose  equivalents  for 
their  ISFSIs,  considering  site-specific 
meteorology,  other  exposure  pathways 
such  as  ingestion  and  ground 
deposition,  and  actual  distances  to  the 
site  boundary. 

Comment  E-40:  One  conunenter 
stated  there  should  only  be  a  TEDE  limit 
in  Table  7-2  of  the  SER  and  that  the 
calculation  of  other  doses  is  redundant. 

Response:  The  NRC  does  not  eigree 
with  this  comment.  Whole  body  (TEDE) 
and  organ  dose  limits  are  required  in  10 
CFR  72.104  and  10  CFR  72.106.  Also,  10 
CFR  72.106  provides  dose  limits  on  skin 
and  the  lens  of  the  eye.  Therefore, 
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evaluation  of  these  doses  is  needed  for 
cask  approval. 

Comment  E—41:  One  conunenter 
stated  that  on  page  8-4  of  the  SER,  the 
last  paragraph  in  Section  8.3.2  refers  to 
a  check  valve  to  restrict  cooling  water 
flow  if  cask  pressure  exceeds  90  psia.  A 
pressure  control  valve  would  provide 
the  desired  capability. 

Response:  Tne  NRC  agrees  with  the 
conunent  that  either  valve  will  satisfy 
the  requirement  to  restrict  flow.  The 
SER  Section  8.3.2  has  been  changed  to 
reflect  that  a  valve  designed  to  restrict 
flow  will  act  to  restrict  cooling  water 
flow  if  cask  pressiu^  exceeds  90  psia, 
which  will  allow  flexibility  by  the  cask 
user.  The  SAR  has  also  been  revised  by 
the  appUcant  to  reflect  this  change. 

Comment  E-42:  One  conunenter 
stated  that  on  page  10-3  of  the  SER,  the 
last  paragraph  under  Section  10.3.1 
should  be  deleted. 

Response:  The  NRC  disagrees  with 
this  comment.  As  defined  in  10  CFR 
72.3,  structxuBS,  systems,  and 
components  important  to  safety  are 
those  features  of  the  ISFSI  or  monitored 
retrievable  storage  installation  (MRS) 
whose  function  is  to  maintain  the 
conditions  required  to  store  spent  fuel 
safely.  Thus,  when  a  berm  or  other 
system,  structiue.  or  component  is 
installed  to  meet  the  normal  condition 
dose  limits  of  10  CFR  72.104  [i.e..  to 
provide  safe  storage),  it  is  considered 
important  to  safety.  However,  under  10 
CFR  72.122,  the  quality  standards  for 
the  featxue's  design,  fabrication, 
erection,  and  testing  may  be  at  a  level 
commensiu-ate  with  the  safety 
importance  of  the  function  to  be 
performed.  Therefore,  the  last  paragraph 
is  necessary. 

Comment  E-43:  One  conunenter 
stated  that  on  page  11-1  of  the  SER,  the 
last  sentence  under  Section  11.0  should 
be  changed  from  SAR  Revision  4  to  SAR 
Revision  5. 

Response:  The  NRC  agrees  with  this 
comment  and  has  updated  page  11-1. 

F.  Comments  on  Applicant's  Topical 
SAR 

Comment  F-1 :  One  commenter  stated 
that  on  page  8.1-3  of  the  SAR,  the  first 
sentence  of  the  description  for  the  cask 
transporter  should  be  changed  to  read, 
"The  cask  transporter  is  generally  set  to 
limit  the  lift  height  of  the  cask  to  ensiue 
that  the  maximum  gravitational  loading 
force  limit  in  the  event  of  a  cask  drop 
is  met." 

Response:  The  NRC  agrees  with  the 
comment  with  additional  clarification. 
The  SAR  has  been  revised  to  state:  "The 
cask  transporter  is  set  to  limit  the  lift 
height  of  the  cask  to  ensure  that  the 
loads  from  a  postulated  drop  accident 


will  be  bovmHed  by  the  maximum 
analyzed  loads  given  in  Technical 
Specifications  4.1.2  and  5.2.2." 

Comment  f~2:  One  commenter  stated 
that  drawing  |972-70-l  of  the  SAR 
should  be  revised  to  add  a  tolerance  of 
+0/-.25  to  18.25-inch  dimension  to 
acconunodatt  variations  due  to  welding. 

Response:  The  NRC  accepts  this 
change  to  tha  tolerance  specified  on 
Drawing  No.  B72-70-1  because  it  will 
not  affect  the  structural  analyses  and  the 
conclusions  reached  in  the  SER. 
Drawing  No.  072-70-1  has  been 
changed  accordingly. 

Comment  F-3:  One  commenter  stated 
that  drawing  972-70-4  of  the  SAR 
should  be  revised  to  add  note  6  to  allow 
the  clearance;  hole  in  the  rail  at  the  end 
to  be  optional.  The  size  of  the  clearance 
hole  should  be  increased  from  a  2.00- 
inch  diameter  to  a  3.56-inch  diameter  to 
allow  sufficient  clearance  for  a  socket 
wrench. 

Response:  The  NRC  accepts  these 
changes  to  the  clearance  hole  in  the  rail 
because  they  will  not  affect  the 
structiu'al  analyses  and  the  conclusions 
reached  in  tht  SER.  Drawing  No.  972- 
70-4  has  been  changed  accordingly. 

Comment  P-4:  One  commenter  stated 
that  Note  2  on  drawing  972-70-5  of  the 
SAR  should  hie  revised  from  "PT 
examination  Jer  ASME  Section  in, 
Subsection  NG-5  2  3 1 "  to  "PT 
examination  per  ASME  Section  III, 
Subsection  NG-5233." 

Response:  the  NRC  disagrees  with  the 
comment  that  Note  2  on  Drawing  972- 
70-5  needs  to  be  changed.  For  thin,  one- 
layer  welds  vwthout  filler  material, 
ASME  Section  HI.  Subsection  NG-5231 
is  still  applicable.  For  clarification  of 
the  nondestructive  examination 
requirement  in  NG-5231,  Table  4.1-1  of 
the  TSs  has  b^en  revised. 

Comment  F\-5:  One  commenter  stated 
that  drawing  ^72-70-6  of  the  SAR 
should  be  revised  to  add  a  note  to  allow 
alternate  plumbing  configxirations.  Also, 
an  additional  connection  may  be 
required  through  the  protective  cover 
for  heliiun  leak  testing  of  the  over 
pressiue  (OP)  pystem. 

Response:  The  NRC  agrees  with  this 
comment.  Altftmate  plumbing 
configurations^ will  add  flexibility  to  the 
design  of  the  OP  system  without 
adversely  affetUng  the  structiu^ 
analyses  and  the  conclusions  reached  in 
the  SER.  The  note  should  also  state  that 
the  parts  and  Equipment  used  are 
equivalent  to  those  specified  in  the 
drawing.  An  adequate  level  of  safety  is 
obtained  by  the  quality  assurance 
process,  plus  tie  leak  testing  and 
monitoring  of  ^e  system  as  required  by 
the  TSs.  The  addition  of  a  test  fitting  in 
the  protective  t over  does  not  affect 


safety  because  its  piu-pose  is  to  facilitate 
leak  testing  of  the  overpressure 
monitoring  system.  Drawing  No.  972- 
70-6  has  been  revised  to  reflect  these 
changes. 

Comment  F-6:  One  commenter  stated 
that  it  is  not  possible  to  perform  PT  on 
the  Plasma-Arc  Welding  (PAW)  part  of 
the  weld  since  the  Gas  Tungsten- Arc 
Welding  (GTAW)  is  part  of  the 
automatic  welding  equipment. 
Transnuclear  ha$  proposed  a  code  case 
to  Section  III,  Siisection  NG,  on  this 
issue  for  guidance. 

Response:  The  NRC  agrees  with  the 
applicant's  view  that  inspection  after 
PAW  is  not  practical  and  that  inspection 
after  GTAW  is  adequate.  The  proposed 
code  case  is  beyond  the  scope  of  NRC 
review. 

G.  Accidents 

Comment  G-1 .  One  commenter  asked 
if  a  cask  will  slide  on  the  pad  and  could 
slide  into  other  casks  or  other  structiu-es 
in  the  independent  spent  fuel  storage 
installation  (ISFSl),  stated  that  the  pad 
was  described  in  a  site-specific  manner 
instead  of  generically,  and  asked  what 
structures  or  vehicles  are  permitted  to 
be  within  the  ISFSI  fence. 

Response:  The  SAR  indicates  that  the 
cask  may  slide  7.3  inches  due  to  a  4,000 
lb.  missile  (in  this  case,  an  automobile) 
impacting  below  the  center  of  gravity  of 
the  cask  at  126  n^h.  This  is  much 
smaller  than  the  approximately  94-inch 
distance  between  casks.  Therefore, 
impacts  between  TN-68  casks  on  the 
pad  would  not  occiu'.  In  the  unlikely 
event  that  two  4,000  lb  missiles  were  to 
impact  below  thd  center  of  gravity  of 
two  adjacent  casks  from  opposite 
directions  at  the  same  time,  the  two 
casks  still  would  not  collide  with  each 
other.  Furthermore,  the  automobile  is 
conservatively  assiuned  to  be  rigid  and 
absorbs  no  energy  in  the  analysis.  In  an 
actual  impact,  the  majority  of  the  energy 
will  be  absorbed  by  the  crushing  of  the 
automobile  rather  than  moving  of  the 
cask.  The  pad  is  a  site-specific  issue  that 
needs  to  be  addressed  in  the  cask  user's 
10  CFR  72.212  evaluation.  TS  5.2.1, 
referenced  by  the  commenter,  simply 
requires  the  cask  user  to  verify  that  the 
coefficient  of  friction  for  the  concrete 
pad  matches  the  coefficient  of  friction 
used  in  the  SAR 'a  cask  sliding  analysis. 
The  structures  and  vehicles  permitted 
within  the  ISFSI  fence  is  a  site-specific 
issue  and  is  beyond  the  scope  of  this 
rule. 

Comment  G-2:  thie  commenter  stated 
that  all  things  in  loading  and  imloading 
areas  should  be  evaluated  for  a  cask 
drop  or  tip  over  accident. 

Response:  This  comment  is  beyond 
the  scope  of  this  mle.  The  use  of  a 
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generally  licensed  cask  by  a  utility 
requires  that  the  user  ensure  that  the 
site  is  not  subject  to  any  potential 
accident  that  has  not  been  analyzed  for 
the  general  license. 

Comment  G-3:  One  commenter  noted 
that  explosive  overpressure  is  not 
addressed,  stated  this  should  be  done 
now  and  should  have  been  done  before 
the  SER  was  completed,  and  asked  why 
it  was  not  addressed.  They  stated  that 
this  evaluation  is  not  suitable  for  a  site- 
specific  evaluation  and  should  be 
addressed  as  part  of  the  generic  review. 
The  commenter  suggested  that  a 
sabotage  explosion  such  as  a  truck  bomb 
ramming  the  fence  or  a  plane  explosion 
needs  evaluation  for  ciurent  cask 
approval. 

Response:  NRC  disagrees  with  this 
conunent.  The  TN-68  is  designed  to 
withstand  an  external  pressure  of  25  psi. 
This  would  include  a  nearby  explosion, 
debris  falling  on  the  cask,  etc.  ff  a 
credible  explosion  is  identified  that 
would  apply  more  than  25  psi  to  the 
outer  surface  of  the  cask  at  a  site,  the 
site  will  have  to  address  this  issue  in  its 
10  CFR  72.212  evaluation. 

Comment  G-4:  One  commenter  stated 
that  earthquake  analysis  should  not  rely 
on  site  analysis  for  the  nuclear  power 
plant  because  the  analysis  for  the  plant 
does  not  apply  to  the  pad,  and  the  plant 
and  pad  are  not  on  the  same  soil 
location. 

Response:  The  NRC  disagrees  with  the 
recommendation  that  each  ISFSI  pad  be 
required  to  have  a  specific  seismic 
analysis.  This  is  beyond  the  scope  of 
this  rule.  The  licensee  using  a  particular 
cask  design  has  the  responsibility  imder 
the  general  license  to  evaluate  the  match 
between  reactor  site  parameters  and  the 
range  of  site  conditions  (i.e.,  the 
envelope)  reviewed  by  the  NRC  for  an 
approved  cask.  The  Ucensee  should  also 
consider  if  there  are  any  site  conditions 
associated  with  the  actual  pad  and  cask 
locations  that  could  affect  cask  design 
and  that  were  not  evaluated  in  the  NRC 
SER  for  the  cask. 

Comment  G-5:  One  commenter  stated 
that  the  effects  of  lightning  need  to  be 
evaluated. 

Response:  The  effects  of  lightning  are 
addressed  in  Section  2.2.5.2.8  of  the 
SAR.  Section  3.1.2.1.8  of  the  SER  has 
been  revised  to  clearly  indicate  this  fact. 

Comment  G-6:  One  conunenter  asked 
if  there  is  a  more  recent  reference 
dociunent  than  the  1974  dociunent 
referenced  in  the  CoC  that  addresses 
tornadoes. 

Response:  The  document  referenced 
in  the  CoC  that  addresses  tornadoes  is 
a  Regulatory  Guide  entitled  "Design 
Basis  Tornado  for  Nuclear  Power 
Plants."  There  has  been  no  revision  on 


this  Regulatory  Guide  after  the  1974 
publishing  date. 

Comment  G-7:  One  commenter  asked 
why  the  lid  is  not  modeled  for 
maximiun  temperatiu^  in  storage 
conditions  and  the  cask  bottom  is  not 
modeled  for  peak  temperature  in  a  fire 
accident. 

Response:  The  cask  lid  will  perform 
its  intended  safety  function 
(confinement)  for  the  normal  conditions 
of  storage.  The  cask  bottom  will  perform 
its  intended  safety  function 
(confinement)  for  the  fire  accident. 
Based  on  the  applicant's  modeling  and 
analysis  which  demonstrated  that  there 
was  no  challenge  to  the  safety  functions 
of  these  components,  explicit  modeling 
of  these  components  in  the  conditions 
specified  by  the  commenter  was  not 
required. 

Conunent  G-8:  One  commenter  asked 
if  an  emergency  plan  had  been 
developed  to  retrieve  a  buried  cask,  how 
a  TN-68  cask  would  be  excavated  in  the 
most  efficient  and  rapid  way,  and  has 
this  been  evaluated.  The  conunenter 
asked  if  emergency  staff  at  the  site  and 
in  the  nearby  communities  are  trained 
to  deal  vkith  cask  fires,  how  training  is 
administered,  and  if  anyone  oversees 
the  training  to  ensure  that  it  is  effective. 

Response:  Cask  general  licensees  are 
required  by  10  CFR  72.212  (b)(6)  to 
evaluate  their  emergency  plans  and 
revise  them  accordingly  before  using  a 
cask  certified  under  10  CFR  72  subpart 
L.  The  details  of  site  specific  emergency 
response  are  beyond  the  scope  of  this 
rulemaking. 

H.  Radiation  Protection 

Comment  H-1 :  One  conunenter  had 
questions  about  radiation  in  a  full  cask 
array,  particularly  how  the  radiation  or 
skyshine  from  casks  of  the  same  design 
and  casks  of  different  designs  affect 
each  other  and  if  research  has  been  done 
to  evaluate  the  effects.  The  commenter 
also  asked  if  siuface  dose  rates  should 
be  taken  again  at  the  pad  after  the  casks 
have  been  moved  to  the  pad.  The 
commenter  also  asked  where  most 
loaded  casks  are  presently  located. 

Response:  The  shielding  analysis 
addresses  the  interaction  of  radiation 
between  the  casks  of  the  same  design  in 
a  storage  array.  The  interaction  between 
casks  of  different  designs  is  not  a  part 
of  this  rule,  but  is  not  expected  to  be 
significantly  different  than  that 
considered  in  the  original  analysis.  As 
a  final  check,  each  user  of  a  storage  cask 
must  perform  a  site-specific  analysis  to 
show  that  the  regulatory  dose  limits  will 
be  met  at  the  user's  site  including  the 
effects  of  other  cask  designs  if  present. 

For  the  piuposes  of  TS  5.2.3,  a  second 
dose  rate  measurement  is  not  needed 


after  the  cask  has  been  moved  to  the 
storage  pad.  The  normal  and  accident 
condition  analyses  of  the  cask  show  that 
the  dose  rates  are  not  expected  to 
change  during  transport  to  the  storage 
pad.  However,  the  licensee's  radiation 
protection  program  will  include  general 
area  measurements  at  the  pad. 

The  Oconee  reactor  site  has  the  largest 
number  of  loaded  dry  storage  casks. 

Comment  H-2:  One  commenter  stated 
that  Figure  5.2.3-1,  which  shows 
contact  dose  rate  measurement 
locations,  should  be  changed  to  show 
the  cask  trunnions. 

Response:  The  NRC  disagrees  with 
this  conunent.  Figiu«  5.2.3-1  is 
provided  as  a  quick  reference  for  the 
user  and  the  public  to  help  interpret  the 
measurement  locations  in  TS  5.2.3.7. 
Measurement  locations  with  respect  to 
the  trunnions  are  contained  in  the 
specification.  The  exact  location  of  the 
trunnions  is  shown  in  the  SAR 
drawings. 

Comment  H-3:  One  commenter  asked 
where  Hansen  couplings,  basket  key, 
basket  rail  shims,  security  wire  an  1 
seals,  and  alignment  pins  are  located  on 
Figure  1-1  of  the  SER.  The  commenter    - 
also  asked  why  Figiu«  l-'l  of  the  SER 
does  not  show  the  gamma  shield.  The 
commenter  stated  that  the  figure  also 
should  better  depict  where  the  outer 
neutron  shield  is  installed,  and  asked  if 
the  outer  neutron  shield  stops  above  the 
bottom  tnuuiion  and  below  the  top 
truimion  or  goes  aroimd  them.  The 
commenter  stated  that  the  outer  shell 
design  is  very  unclear  and  that  a  better 
drawing  is  required. 

Response:  The  NRC  disagrees  that  a 
more  detailed  drawing  is  required  in  the 
SER.  Figure  1-1  is  only  intended  to 
depict  the  general  configuration  of  the 
cask.  The  applicant's  SAR  includes 
drawings  and  design  detail  that  enable 
the  NRC  to  make  a  safety  finding.  That 
same  level  of  detail  does  not  need  to  be 
repeated  in  the  SER.  because  the  SAR 
drawings  are  available  on  the  docket 
and  are  retrievable  by  the  NRC  staff  and 
the  public.  The  neutron  shield  runs  the 
full  length  of  the  active  fuel  region  of 
the  fuel  assemblies  which  is  the  location 
of  the  neutron  source  term,  extending 
from  below  the  bottom  trunnion  to  half- 
way aroiuid  the  top  tnuuiion. 

Comment  H-4:  One  commenter  stated 
that  a  date  should  be  provided  for 
reference  5  on  page  4-12  and  for 
reference  3  on  page  6-8  of  the  SER,  and 
that  the  NRC  should  add  dates  to  all 
references  as  regular  practice. 

Response:  Typically,  computer  codes 
are  listed  by  version  and  not  by  date 
(e.g.,  version  4.3,  4.4,  etc.).  ANSYS 
Version  5.4  was  released  in  September, 
1997.  SCALE  Version  4.4  was  released 
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in  September,  1998.  These  dates  were 
added  to  the  SER. 

Comment  H-5:  One  commenter 
requested  that  the  NRC  clarify  why  the 
1-inch  thick  steel  shell  above  the  radial 
neutron  shield  is  optional. 

Response:  As  stated  in  TS  5.2.3,  the 
1-inch  thick  shield  does  not  need  to  be 
installed  if  it  is  not  needed  to  meet  the 
surface  dose  rate  limits  in  the 
specification.  The  surface  dose  rate 
limits  were  taken  from  the  shielding 
analysis. 

Comment  H-6:  One  commenter  stated 
that  the  discussion  on  Page  5.2  of  the 
SER  concerning  cobalt  impurities  in 
stainless  steel  is  vague  and  is  based  on 
unrelated  documents.  Further,  the 
commenter  asked  how  much  cobalt 
impurity  can  vary  based  on  supplier  and 
date  of  manufacture  and  how  a 
fabricator  knows  what  is  being 
provided. 

Response:  The  NRC  disagrees  that  the 
documents  are  unrelated.  The  references 
are  widely  used  reports  produced  by 
national  laboratories  and  are  considered 
to  be  appropriate  sources  of  information 
for  establishing  the  assiuned  cobalt 
impurity  levels.  Early  on,  cobalt 
impurities  in  fuel  assembly  hardware 
were  not  as  well  controlled  as  today  and 
could  vary;  therefore,  appropriate 
bounding  values  were  established  using 
the  data  in  the  references.  After  the 
effect  of  tramp  amounts  of  cobalt 
became  apparent,  fabricators  and 
designers  began  to  specify  limits  on  the 
cobalt  content  in  materials  procurement 
documents.  In  the  last  10  to  15  years, 
fabricators  typically  specify  the 
acceptable  impurity  limits  as  part  of 
their  procurement  process  subject  to  the 
applicable  quality  assurance 
procedures. 

Comment  H-7:  One  commenter  had  a 
number  of  concerns  related  to  the  cobalt 
content  of  stainless  steel  used  in  cask 
fabrication:  What  are  the  tolerance 
specifications  for  the  components  in  the 
stainless  steel  and  how  varying  the 
tolerance  would  affect  their 
performance;  how  cobalt  affects  cask 
handling  and  imloading  in  any  way; 
what  cobalt  data  on  a  specific  batch  of 
stainless  steel  is  reported  by  the 
supplier;  and  if  this  should  be  factored 
into  analysis  each  time  a  new  batch  is 
used. 

Response:  Thermal  (slow)  neutrons 
are  required  to  activate  the  cobalt  in  the 
components  that  make  up  the  storage 
cask  system.  There  are  essentially  no 
thermal  neutrons  that  collide  with  these 
components  in  storage  systems. 
Therefore,  questions  concerning  the 
cobalt  in  this  material  are  not  relevant 
in  relation  to  activation.  As  for 
mechanical  properties,  many  if  not  all 


are  likely  to  be  enhanced  by  the 
addition  of  cobalt  to  the  alloy,  but  this 
is  not  done  for  economic  reasons.  The 
cobalt  might  be  reported  by  the  supplier 
if  it  was  at  a  high  enough  concentration 
to  be  detected  by  the  analytical 
procedures  that  are  normally  used  for 
chemiccd  analyses  of  these  alloys. 
Tramp  elements  are  not  always 
reported,  except  by  special  request. 
Therefore,  tke  NRC  staff  is  not 
concerned  about  cobalt  in  materials 
used  for  these  components.  See  also 
comment  H-^e. 

Comment H-8:  One  commenter  stated 
concerns  relating  to  how  t'  j  neutron 
source  is  evaluated  taking  into  account 
the  natural  uranium  blankets  used  in 
the  BWR  fueil  that  has  changed  over  the 
years.  The  commenter  stated  that  a 
utility  needs  to  carefully  evaluate 
neutron  sources  to  precisely  reflect  the 
fuel  age  and  type  that  is  to  be  loaded  in 
casks,  that  TN  erred  in  computing  the 
neutron  soujces  in  the  SAR  table,  and 
asked  how  an  applicant  could  make 
such  a  mistake  and  how  the  NRC  could 
accept  such  a  mistake.  The  SAR  neutron 
source  table  and  its  calculations  need  to 
be  done  correctly  and  the  SAR  needs  to 
be  revised  to  reflect  the  correct  values 
before  the  NRC  accepts  the  docxmient. 

Response:  Less  than  10%  of  the  off- 
site  dose  comes  from  neutrons.  Thus, 
uncertainties  in  the  neutron  source 
strength  are  Bot  significant.  A  general 
license  analysis  does  not  need  to  be 
bounding  in  every  term  as  long  as  the 
overall  result  is  bounding.  The  NRC 
staff's  review  determined  that  the  small 
underestimation  of  the  neutron  source 
term  was  more  than  compensated  for  by 
the  applicant's  overestimation  for  the 
gamma-ray  source  term.  Therefore,  the 
applicant's  estimated  dose  from  the  cask 
is  boimding.  The  general  license 
analysis  is  based  on  generalized 
operating  assumptions.  However,  each 
licensee  user  must  perform  a  site- 
specific  analysis  to  show  compliance 
with  the  regulations.  The  site-specific 
analysis  is  the  appropriate  place  to 
address  the  type,  age,  and  operating 
conditions  fop-  the  actual  fuel  to  be 
loaded  at  the  site. 

Comment  B-9:  One  commenter  asked 
how  the  fuel  reacts  at  the  top  and 
bottom  of  tha  cask  when  exposed  to 
steam  during  quenching. 

Response:  Tnermal  stress  associated 
with  reflooding  and  quenching  is 
discussed  in  SAR  Sections  3.5.2  and 
4.6.1.  SER  Section  4.1  contains  the 
analysis  and  KRC  acceptance  of 
quenching  effects  described  in  the  SAR. 

Comment  H-10:  One  commenter 
stated  a  concam  with  streaming  at  the 
trunnions  an^  asked  why  detailed 
confirming  calculations  were  not 


modeled,  asked  what  is  the  trunnion 
material,  asked  whether  the  tnmnions 
should  be  lowered,  and  stated  that 
workers  will  halve  to  be  around  the 
trunnions  adjusting  the  lifting  devices 
and  that  the  vendor  should  work  to 
reduce  imnecessary  doses. 

Response:  The  modeling  detail  of  the 
tnmnions  in  tha  shielding  analysis  is  at 
a  level  that  equals  the  capability  of  the 
analytical  code.  Further  detail  in  the 
trunnion  calculations  is  not  necessary 
because  radiation  streaming  aroimd  the 
trunnions  is  veiy  localized  and  will 
have  negligible  effect  on  meeting  the 
regulatory  limit  for  the  off-site  dose. 
Worker  doses  are  subject  to  ALARA  as 
discussed  in  item  4  below.  The 
trunnions  are  made  of  steel  with  a 
central  plug  of  borated  polyester  resin. 
Placement  of  the  tnmnions  was  a  design 
decision  made  by  the  applicant  and  is 
beyond  the  scope  of  this  rule.  The 
shielding  perfonnance  of  the  trunnion 
design  has  been  reviewed  and  foxmd  to 
be  adequate.  The  radiation  protection 
program  of  the  licensee  user  will  have 
the  responsibility  to  implement 
measures  to  keep  the  dose  of  workers 
aroimd  the  trunnions  as  low  as 
reasonably  achievable.  Any  streaming 
points  will  be  monitored  and  avoided 
during  cask  handling  operations. 

Comment  H-11:  One  commenter 
asked  why  the  neutron  shield  does  not 
cover  the  entire  cask  and  if  the  design 
is  based  on  the  location  of  the 
trunnions. 

Response:  Radially,  except  at  the 
tnmnions,  the  neutron  shield  runs  the 
full  length  of  the  active  region  of  the 
spent  fuel  assemblies,  that  are  the 
source  of  neutron  radiation.  The  design 
of  the  neutron  shield  is  based  on 
meeting  the  regulatory  reqiairements  and 
is  acceptable. 

Comment  H-12:  One  commenter 
asked  about  the  "radiation  return  from 
radial  neutron  skield"  reduction  of 
photon  dose  from  860  mrem/hr  to  749 
mrem/hr  and  why  the  NRC  did  not 
conduct  confinnatory  calculations  to  be 
sure  that  this  reduction  is  correct.  The 
commenter  also  recommended  that  the 
NRC  should  not  accept  expected  values 
and  should  not  leave  it  up  to  the 
licensee  to  determine  how  to  maintain 
doses  ALARA,  but  should  instead 
provide  guidelines  as  part  of  the 
approval  process  for  this  design. 

Response:  In  lieu  of  performing  a 
separate  accident  calcvdation,  the  NRC 
staff  vised  the  results  from  the  normal 
conditions  calculation  to  boimd  the 
dose  rate  at  the  cask  surface.  The  NRC 
staffs  analysis  shows  good  agreement 
with  the  applicant's  cdculations.  In 
addition,  the  maximum  off-site  dose 
from  a  cask  imdar  accident  conditions  is 
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about  one  tenth  of  the  regulatory  limit. 
Even  with  a  higher  value  of  860  mrem/ 
hr,  the  performance  of  the  cask  in  the 
hypothetical  accident  would  be  well 
within  regulatory  limits.  Guidelines  for 
a  licensee's  ALAJIA  are  contained  in 
Regulatory  Guide  8.8,  "Information 
Relevant  to  Ensuring  that  Occupational 
Radiation  Exposures  at  Nuclear  Power 
Stations  will  be  As  Low  as  Reasonably 
Achievable." 

Comment  H-13:  One  commenter 
recommended  that  an  eye  lens 
calculation  be  added  to  Table  7-2  of  the 
SER  so  that  the  effects  of  radiation  dose 
to  the  eye  can  be  known. 

Response:  The  NRC  has  chosen  not  to 
add  an  eye  lens  calculation  to  Table  7- 
2.  As  discussed  in  the  TN-68  SER, 
compliance  with  the  dose-equivalent 
limit  for  the  lens  is  achieved  by 
demonstrating  compliance  with  the 
dose-equivalent  limit  for  the  skin  and 
the  effective  dose-equivalent  limit.  This 
approach  is  consistent  with  guidance  in 
ICRP-26,  International  Commission  on 
Radiation  Protection,  "Statement  from 
the  1980  Meeting  of  the  ICRP,"  ICRP 
Publication  26,  Pergammon  Press,  New 
York.  New  York,  1980. 

Summary  of  Final  Revisions 

The  NRC  staff  modified  the  rule 
language,  the  CoC,  the  TSs,  and  its  SER. 

Rule  Language  Change 

The  rule  language  has  been  modified 
to  clarify  that  it  is  the  Certificate  that 
expires. 

CoC  Changes 

The  CoC  has  been  changed  for 
consistency  with  other  issued 
certificates. 

TN-68  TS  Changes  and  Associated 
Comments 

TSs  were  reformatted  into  Corel  8 
WordPerfect''^  software  that  addressed 
the  editorial  changes  in  comment  B-17. 

TSl.l  Definition  of  Intact  fuel  was 
revised  based  on  the  NRC  staffs 
initiative. 

Table  2.1.1-1  revised  labels  to  add  in 
minimiun  and  maximum,  and  added 
thre«  footnotes  based  on  comment  E-7 
and  the  NRC  staffs  initiative. 

LCO  3.1.1  was  revised  to  state,  "from 
the  vacuiun  drying  system"  based  on 
comment  E-10. 

SR  3.1.1.1  was  revised  to  state,  "<  4 
mbar  absolute  for  >  30  minutes"  based 
on  comment  E-11. 

SR  3.1.4.1  was  revised  to  state,  "Once 
within  48  hours  of  conunencing 
STORAGE  OPERATIONS"  based  on 
comment  E-16. 

SR  3.1.5.1  Frequency  has  been  revised 
to  state,  "OPERATIONS  AND  36  months 
thereafter"  based  on  comment  E-14. 


SR  3.1.6.1  Frequency  has  been  revised 
to  state,  "Once,  immediately  prior  to 
lifting  cask"  based  on  comment  E-17. 

LCO  3.2.1  b.  was  revised  to  state, 
"20dpm/100  cm^  "  based  on  comment 
E-19,  and  a  note  added  "Not  applicable 
until  SR  3.2.1.1  is  performed"  oased  on 
comment  E-20. 

Table  4.1-1  has  been  clarified  to 
address  PT  examination  under  ASME 
Section  m.  Subsection  NG-5231,  based 
on  comment  F-4. 

TS  4.3  has  been  revised  to  state, 
"ISFSI  Specific"  and  "load  on  the  ISFSI 
pad"  based  on  comment  E-21. 

TS  5.2.3  has  been  revised  to  use  the 
terminology  "radial  neutron  shield" 
throughout  the  section  based  on 
comment  E-31. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  Jime  30,  1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  the  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Finding  of  No  Significant 
Environmental  Impact  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment  and,  Uierefore,  an 
environmental  impact  statement  is  not 
required.  This  final  rule  adds  an 
additional  cask  to  the  list  of  approved 
spent  fuel  storage  casks  that  power 
reactor  licensees  can  use  to  store  spent 
fuel  at  reactor  sites  without  additional 
site-specific  approvals  from  the 
Commission,  llie  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW  (Lower  Level),  Washington, 


DC.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Gordon 
Gundersen,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  telephone  (301)  415-6195, 
email  GEGl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget.  Approval  Number  3150- 
0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  0MB  control  nimiber. 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technolog^'  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  final  rule, 
the  NRC  will  add  the  Transnuclear  TN- 
68  cask  system  to  the  listing  within  the 
list  of  NRC  approved  casks  for  spent 
fuel  storage,  in  §  72.214.  This  action  does 
not  constitute  the  establishment  of  a 
standard  that  establishes  generally- 
applicable  requirements. 

Regulatory  Analjrsis 

On  July  18. 1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  part  72.  The  amendment  provided 
for  the  storage  of  spent  nuclear  fuel  in 
cask  systems  with  designs  approved  by 
the  NRC  under  a  general  license.  Any 
nuclear  power  reactor  licensee  can  use 
cask  systems  with  designs  approved  by 
the  NRC  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 
fuel  is  stored  under  the  conditions 
specified  in  the  cask's  CoC,  and  the 
conditions  of  the  general  license  are 
met.  In  that  rule,  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites  and  were  listed  in  10  CFR  72.214. 
That  rule  envisioned  that  storage  casks 
certified  in  the  future  could  be  routinely 
added  to  the  listing  in  10  CFR  72.214 
through  the  rulemaking  process. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
part  72,  subpart  L. 
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The  alternative  to  this  action  is  to 
withhold  approval  of  this  new  design 
and  issue  a  site-specific  license  to  each 
utility  that  proposes  to  use  the  casks. 
This  alternative  would  cost  both  the 
NRC  and  utilities  more  time  and  money 
for  each  site-specific  license. 
Conducting  site-specific  reviews  would 
ignore  the  procedures  and  criteria 
currently  in  place  for  the  addition  of 
new  cask  designs  that  can  be  used  under 
a  general  license,  and  would  be  in 
conflict  with  NWPA  direction  to  the 
Commission  to  approve  technologies  for 
the  use  of  spent  fuel  storage  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site 
reviews.  This  alternative  also  would 
tend  to  exclude  new  vendors  from  the 
business  market  without  cause  and 
would  arbitrarily  limit  the  choice  of 
cask  designs  available  to  power  reactor 
licensees.  This  final  rule  will  eliminate 
the  problems  above  and  is  consistent 
with  previous  NRC  actions.  Further,  the 
rule  will  have  no  adverse  effect  on 
public  health  and  safety. 

The  benefit  of  this  rule  to  nuclear 
power  reactor  licensees  is  to  make 
available  a  greater  choice  of  spent  fuel 
storage  cask  designs  that  can  be  used 
under  a  general  license.  The  new  cask 
vendors  with  casks  to  be  listed  in  10 
CFR  72.214  benefit  by  having  to  obtain 
NRC  certificates  only  once  for  a  design 
that  can  then  be  used  by  more  than  one 
power  reactor  licensee.  The  NRC  also 
benefits  because  it  will  need  to  certify 
a  cask  design  only  once  for  use  by 
multiple  licensees.  Casks  approved 
through  rulemaking  are  to  be  suitable 
for  use  imder  a  range  of  environmental 
conditions  sufficiently  broad  to 
encompass  multiple  nuclear  power 
plants  in  the  United  States  without  the 
need  for  further  site-specific  approval 
by  NRC.  Vendors  with  cask  designs 
already  listed  may  be  adversely 
impacted  because  power  reactor 
licensees  may  choose  a  newly  listed 
design  over  an  existing  one.  However, 
the  NRC  is  required  by  its  regulations 
and  NWPA  direction  to  certify  and  list 
approved  casks.  This  rule  has  no 
significant  identifiable  impact  or  benefit 
on  other  Government  agencies. 

Based  on  the  discussion  above  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  final  rule  are 
commensurate  with  the  Commission's 
responsibilities  for  public  health  and 
safety  and  the  conunon  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 


Small  Busiaess  Regulatory  Enforcement 
Fairness  Act 

Under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
NRC  has  determined  that  this  action  is 
not  a  major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  605(b)).  the  NRC 
certifies  that  this  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants,  independent 
spent  fuel  storage  facilities,  and 
Transnuclear.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Andysis 

The  NRC  has  determined  that  the 
backfit  rule  (§  50.109  or  §  72.62)  does 
not  apply  to  this  direct  fiinal  rule 
because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  baclits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

List  of  Subjocts  in  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Hazardous  waste.  Nuclear 
materials,  Occupational  safety  and 
health.  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMCNTS  FOR  THE 
INDEPENDBfT  STORAGE  OF  SPENT 
NUCLEAR  RJEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  toxead  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63.  65,  69, 
81,  161,  182.  M3,  184,  186,  187,  189,  68  Stet. 
929,  930,  932,1933,  934,  935.  948,  953,  954, 
955, 3s  amendbd,  sec.  234,  83  Stat.  444,  as 
amended  (42  p.S.C.  2071.  2073,  2077,  2092, 
2093,  2095.  2099,  2111,  2201.  2232,  2233, 
2234,  2236,  2237,  2238.  2282);  sec.  274,  Pub. 


L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b,  sec.  7902.  lOb  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131. 132.  133.  135. 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241.  sec.  148.  Pub.  L.  100-203.  101 
Stat.  1330-235  (412  U.S.C.  10151. 10152, 
10153. 10155. 10157. 10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203. 101 
Stat.  1330-232, 1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  !\ib.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141lh),  Pub.  L.  97-425.  96  Stat. 
2202.  2203.  2204, 2222.  2244.  (42  U.S.C. 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  (CoC)  1027  is  added  to  read 
as  follows: 


§  72.21 4    List  of  approved  spent  fuel 
storage  casks. 

*        *        *      I  *        * 

Certificate  Number:  1027. 

SAR  Submitted  by:  Transnuclear,  Inc. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  TN-68  Dry  Storage  Cask. 

Docket  Number:  72-1027. 

Certificate  Expiration  Date:  May  28, 
2020. 

Model  Number:  TN-68. 

Dated  at  RockvUle,  Maryland,  this  12th  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miraglia,  Jr., 

Acting  Executive  Director  for  Operations. 

[FR  Doe.  00-10390  Filed  4-27-00;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  2000>NM-65-AD;  Amendment 
39-1 1699;  AD  2000-08-13] 

RIN2120-AA64 

Airworthiness  Directives;  Learjet 
Model  45  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  certain  Learjet  Model  45 
airplanes.  This  action  requires  revising 
the  Airplane  Flight  Manual  to  provide 
the  flight  crew  with  certain  instructions 
associated  with  an  exterior  preflight 
inspection  and  ground  operations.  This 
amendment  is  prompted  by  a  report 
indicating  the  occurrence  of  an 
uncommanded  brake  application 
condition  that  was  not  annunciated  in 
the  cockpit.  The  actions  specified  in  this 
AD  are  intended  to  provide  the  flight 
crew  with  procedures  to  detect  an 
uncommanded  brake  application 
condition  during  taxi  and  takeoff.  Such 
a  condition  could  result  in  a  possible 
wheel/brake  fire  and/or  a  high-speed 
rejected  takeoff. 
DATES:  Effective  May  15,  2000. 

The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  15,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Jime  27,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
85-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  9805.5-4056. 

The  information  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Wichita  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4156;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  the 
occurrence  of  an  uncommanded  brake 
application  condition  that  was  not 
annunciated  in  the  cockpit,  in  which 
the  airplane  experienced  a  dragging 
brake  (uncommanded  brake  application 
condition)  when  the  pilot  released  the 
parking  brake.  Not  realizing  the  severity 
or  cause  of  the  problem,  the  pilot 
increased  the  thrust  control  to  taxi  the 
airplane.  During  takeoff,  the  airplane 
failed  to  accelerate  properly,  and  the 
pilot  performed  a  rejected  takeoff.  After 


the  airplane  returned  to  the  ramp, 
investigation  revealed  that  one  or  more 
brake  pistons  had  failed,  causing  a  small 
brake  oil  fire. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Learjet 
Temporary  Flight  Manual  (TFM) 
Changes  TFM  2000-01,  2000-02,  2000- 
03, 2000-04,  2000-05,  2000-06,  2000- 
07,  and  2000-08,  each  dated  April  6, 
2000.  These  TFM  changes  provide 
information  for  the  flight  crew  with 
certain  instructions  to  detect  possible 
brake  problems  during  exterior  preflight 
inspections  and  ground  operations. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Learjet  Model  45 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  provide  the  flight 
crew  with  procedures  to  detect  an 
uncommanded  brake  application 
condition  during  taxi  and  takeoff.  Such 
a  condition  could  result  in  a  possible 
wheel/brake  fire  and/or  a  high-speed 
rejected  takeoff.  This  AD  requires 
revising  the  Limitations  and  Normal 
Procedures  Sections  of  the  FAA- 
approved  AFM  to  provide  the  flight 
crew  with  certain  instructions  to  detect 
possible  brake  problems  during  exterior 
preflight  inspections  and  ground 
operations. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  ciurently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Determination  of  Rule's  Efifective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulaton,',  economic, 
environmental,  and  energ)'  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulator^'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fix>m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


I 
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List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviaticm 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmity:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-13    Learjet:  Amendment  39-11699. 
Docket  200(>-r4M-85-AD. 

Applicability:  Model  45  airplanes  on  which 
Crane  Hydro- Aire  brake  control  unit  part 
number  (P/N)  42-933-2  is  installed; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  provide  the  flight  crew  with  procedures 
to  detect  an  uncommanded  brake  application 
condition  during  taxi  and  takeoff,  which 
could  result  in  a  possible  wheel/brake  fire 
and/or  a  high-speed  rejected  takeoff, 
accomplish  the  following: 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  and  Normal 
Procedures  Sections  of  the  FAA-approved 
AFM  to  include  Learjet  Temporary  Flight 
Manual  (TFM)  Changes  2000-01,  2000-02, 
2000-03,  2000-04,  2000-05.  2000-06,  2000- 
07.  and  2000-08.  each  dated  April  6,  2000. 

Note  1:  The  AFM  revision  required  by 
paragraph  (a)  of  this  AD  may  be 
accomplished  by  inserting  a  copy  of  the 
applicable  TFM  Change  into  the  applicable 
section  of  the  AFM.  When  these  TFM 
Changes  have  been  incorporated  into  the 
general  revisions  of  the  AFM,  the  general 
revisions  may  be  inserted  into  the  AFM, 
provided  that  the  information  contained  in 
the  general  revisions  is  identical  to  that 
specified  in  the  TFM  Changes. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  ]with  this  AD,  if  any,  may  be 
obtained  froin  the  Wichita  ACO. 

Special  Flight  Permits 

(c)  Specif  flight  permits  may  be  issued  in 
accordance  in\h  sections  21.197  and  21.199 
of  the  Fedeiil  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wnere  the  requirements  of  this  AD 
can  be  accoitplished. 

Incorporation  by  Reference 

(d)  The  Airplane  Flight  Manual  revisions 
shall  be  done  in  accordance  with  Learjet 
Temporary  Plight  Manual  Change  2000-01, 
dated  April  (,  2000;  Learjet  Temporary  Flight 
Manual  Cha»ge  2000-02,  dated  April  6, 
2000;  Learjel  Temporary  Flight  Manual 
Change  2000-03,  dated  April  6,  2000;  Learjet 
Temporary  Alight  Manual  Change  2000-04. 
dated  April  i.  2000;  Learjet  Temporary  Flight 
Manual  Chaage  2000-05,  dated  April  6, 
2000;  Learjet  Temporary  Flight  Manual 
Change  2000-06,  dated  April  6.  2000;  Learjet 
Temporary  Plight  Manual  Change  2000-07, 
dated  April  9,  2000;  and  Learjet  Temporary 
Flight  Manual  Changes  2000-08,  dated  April 
6,  2000.  Thi$  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  inaicordance  with  5  U.S.C.  552(a) 
and  1  CFR  p^  51.  Copies  may  be  obtained 
from  Bombardier  Aerospace,  Learjet,  One 
Learjet  Way.lWichita.  Kansas  67277-7707. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
Small  Airplape  Directorate,  Wichita 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas;  or  atjthe  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

(e)  This  an^endment  becomes  effective  on 
May  15,  200(|. 

Issued  in  lienton,  Washington,  on  April  17, 
2000.  '  \^ 

Donald  L.  Riggin,  ^ 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-10050  Filed  4-27-00;  8:45  am] 
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DEPARTM8NT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  I9-SW-73-AD;  Amendment 
39-11702;  AD  2000-08-16] 

RIN2120-AA64 

Airworthiness  Directh/es;  Eurocopter 
Oeutschlanfl  GMBH  Model  MBB-BK 
117  A-1,  A-*3,  A-4,  B-1,  B-2,  and  C- 
1  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Fin|l  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 


applies  to  Eurocopter  Deutschland 
GMBH  (ECD)  Model  MBB-BK  117  A-1, 
A-3,  A-4,  B-1,  B-2.  and  C-1 
helicopters.  Tkis  AD  requires  modifying 
the  engine  and  transmission  cowling 
doors  (cowling  doors).  This  amendment 
is  prompted  by  an  emergency  landing  of 
an  ECD  Model  MBB-BK  117  helicopter 
after  the  No.  1  engine  cowling  opened, 
separated  from  the  helicopter,  and 
struck  the  main  and  tail  rotor  blades 
resulting  in  a  Hail  rotor  imbalance  and 
subsequent  departure  of  the  tail  rotor 
gear  box  from  the  helicopter.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  cowling  doors 
opening  during  flight,  separating  from 
the  helicopter  and  impacting  the  main 
or  tail  rotor  blades,  and  subsequent  loss 
of  control  of  the  helicopter. 
DATES:  Effective  June  2,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  2, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of  . 
the  Regional  Coimsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  IfVORMATION  CONTACT: 
Richard  A.  Monschke,  Aerospace 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulptions  (14  CFR  part  39)  to 
include  an  AD  ithat  is  applicable  to  ECD 
Model  MBB-BK  117  A-1,  A-3,  A-4,  B- 
1,  B-2,  and  C-1  helicopters  was 
published  in  the  Federal  Register  on 
February  4,  2000  (65  FR  5453).  That 
action  proposed  to  require  modifying 
the  cowling  doors  to  prevent  the 
cowling  doors  from  opening  during 
flight. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  thei  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  140 
helicopters  of  U.S.  registry  will  be 
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affected  by  this  AD,  that  it  will  take 
approximately  28  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $1,620  per 
helicopter.  Based  on  these  figiu^s,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $462,000. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regxilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  2000-08-16    Eurocopter  Deutschland 

GMBH:  Amendment  39-11702.  Docket 

No.  99-SW-73-AD. 
Applicability:  Model  MBB-BK  117  A-1,  A- 
3,  A-4,  B-1,  B-2,  and  C-1  helicopters,  serial 
numbers  7001  through  7253  and  7500 
through  7523,  with  transmission  door 
cowling,  left  hand,  part  number  (P/N)  117- 
23206-51  or  117-233731,  right  hand,  P/N 


117-23206-52  or  117-233741,  and  engine 
door  cowling  left  hand,  P/N  117-23303-51  or 
117-23303-53,  right  hand,  P/N  117-23303- 
52  or  117-23303-54,  installed,  certihcated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  6  calendar 
months,  unless  accomplished  previously. 

To  prevent  the  engine  and  transmission 
cowling  doors  (cowling  doors)  opening 
during  flight,  separating  from  the  helicopter 
and  impacting  the  main  or  tail  rotor  blades, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Modify  the  cowling  doors  in  accordance 
with  paragraph  2.B.,  Work  Procedure,  and 
2.C.,  Conclusions,  of  Eurocopter  Deutschland 
GMBH  Service  Bulletin  SB-MBB-BK  117- 
20-109,  Revision  2,  dated  April  30, 1999 
(SB). 

Note  2:  Adjustment  and  functional  testing 
of  the  hook  system  in  accordance  with 
paragraph  2.B.8  of  the  SB  is  critical  after 
installation. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  iti 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  paragraph  2.B.,  Work 
Procedure,  and  2.C.,  Conclusions,  of 
Eurocopter  Deutschland  GMBH  Service 
Bulletin  SB-MBB-BK  117-20-109,  Revision 
2,  dated  April  30,  1999.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  ftDm  American  Eurocopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 


Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
June  2.  2000. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesamt  (the  Federal  Republic 
of  Germany)  AD  No.  1999-302,  dated 
September  23, 1999. 

Issued  in  Fort  Worth,  Texas,  on  April  19, 
2000. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-10290  Filed  4-27-00;  8:45  am) 

BIUJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD1 1-00-002] 

DratMfbridge  Operation  Regulations; 
Sacramento  River,  CA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eleventh 
Coast  Guard  District  has  approved  a 
temporary  deviation  to  the  regulations 
governing  the  opening  of  the  Wjilnut 
Grove  Highway  bascule  bridge.  Mile 
26.7,  over  the  Sacramento  River  at 
Walnut  Grove,  CA.  The  approval 
specifies  that  the  bridge  need  not  open 
for  vessel  traffic  from  8  a.m.  to  12  p.m., 
April  24  through  April  28,  2000  and  8 
a.m.  to  12  p.m.,  May  1  through  May  5, 
2000.  The  purpose  of  this  deviation  is 
to  allow  Sacramento  County  to  perform 
essential  seismic  retrofit  repairs. 
DATES:  Effective  period  of  the  deviation 
is  from  8  a.m.,  April  24  through  12  p.m., 
May  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  H.  Sulouff,  Chief.  Bridge  Section, 
Eleventh  Coast  Guard  District,  Building 
50-6  Coast  Guard  Island,  Alameda,  CA 
94501-5100,  phone  (510)  437-3516. 
SUPPLEMENTARY  INFORMATION:  The 
Walnut  Grove  Highway  bascule  bridge. 
Mile  26.7,  over  the  Sacramento  River  at 
Walnut  Grove,  CA  provides  21  feet 
vertical  clearance  above  Mean  High 
Water  when  closed.  Vessels  that  can 
pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times.  This 
deviation  has  been  coordinated  with 
navigation  on  the  waterway.  No 
objections  were  received. 

The  normal  drawbridge  regulation 
requires  the  bridge  to  open  on  demand, 
9  a.m.  to  5  p.m.,  November  1  through 
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April  30;  and  6  a.m.  to  10  p.m.,  May  1 
through  October  31;  and  all  other  times 
if  at  least  4  hours  advance  notice  is 
given. 

In  accordance  with  33  CFR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  normal 
operating  regulations  in  33  CFR  117.5  is 
authorized  in  accordance  with  the 
provisions  of  33  CFR  117.35. 

Dated:  April  19,  2000. 
T.H.  Collins. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District. 
[FR  Doc.  00-10548  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 


[COTP  San  Juan  0(M)13] 
RIN2115-AA97 

Safety  Zone  Regulations;  San  Juan 
Hartx>r,  San  Juan,  Puerto  Rico 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule; 
correction. 

SUMMARY:  The  Coast  Guard  published  a 
temporary  rule  on  March  20,  2000, 
creating  a  safety  zone  around  the 
grounded  cement  carrier  M/V  SERGO 
ZAKARIADZE.  The  section  number  in 
that  rule  was  incorrect.  This  document 
changes  the  section  number  from 
165.T07-013  to  165.T07-037. 
DATES:  This  section  was  effective  at  7 
a.m.  on  March  1,  2000  and  terminated 
at  7  a.m.  on  March  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Lefevers  at 
Coast  Guard  Marine  Safety  Office  San 
Juan,  Puerto  Rico,  tel:  (787)  706-2444. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  Coast  Guard  published  a 
temporary  safety  zone  in  the  Federal 
Register  on  March  20,  2000,  (65  FR 
14864),  adding  temporary  section 
165.T07-O13. 

Need  for  Correction 

As  published,  that  section  number 
was  incorrect.  That  section  number  is 
assigned  to  a  current  CFR  section.  This 
document  corrects  the  section  number. 

Correction  of  Publication 

In  rule  FR  Doc.  00-6684  published  on 
March  20.  2000  (65  FR  14864)  make  the 


following  correction.  On  page  14865,  in 
the  first  colikmn.  on  lines  6  and  8, 
change  the  ^ction  number  of  the 
temporary  safety  zone  to  read 
§165.T07-()b7. 

J.  Servidio. 

Commander,  'J.S.  Coast  Guard,  Captain  of 
the  Port,  San  j  uan,  Puerto  Rico. 
[FR  Doc.  00-10498  Filed  4-27-00;  8:45  am] 
BILUNQ  CODE  4ft10-15-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guartf 

33  CFR  Part  165 

[COTP  Western  Alaslca  00-001  ] 

RIN2115-AAf7 

Safety  Zone;  Kachents!'.  Bay,  Alaslca 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  ^  temporary  200  yard 
radius  safety  zone  on  the  navigable 
water?  of  the  United  States  around  the 
Heavy-lift  vessel  SWAN  that  will  load 
the  Crowley  Marine  barge  240-1 
carrying  livitg  quarters  for  the 
Exploratory  prilling  Structure 
"OSPREY"  i^  Kachemak  Bay.  Alaska. 
This  safety  zone  is  implemented  to 
ensure  the  s^fe  and  timely  anchoring, 
loading,  and  departure  of  vessels  and  a 
barge  operating  in  Kachemak  Bay. 
DATES:  This  temporary  final  rule  is 
effective  fi-oiji  12:01  a.m.  on  May  4, 
2000,  until  13:59  p.m.  on  May  9,  2000. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  i^  maintained  by  Coast 
Guard  Marinfe  Safety  Office  Anchorage, 
510  "L"  Street,  Suite  100,  Anchorage, 
AK  99501.  Materials  in  the  public 
docket  are  avjailable  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage.  Normal  Office  hoiu-s 
are  7:30  a.m.ito  4  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Rick  Rodriguez. 
Chief  of  Port  Operations,  USCG  Marine 
Safety  Officej  Anchorage,  at  (907)  271- 
6724. 

SUPPLEMENTWY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  hot  published  for  this 
regulation.  In  keeping  with 
requirement^of  5  U.S.C.  553(B),  the 
Coast  Guard  |inds  that  good  cause  exists 
for  not  publishing  a  NPRM.  In  keeping 
with  the  reqitirements  of  5  U.S.C.  553 
(d)(3),  the  Cobst  Guard  also  finds  that 


good  cause  exi^s  for  making  this 
regulation  effeqtive  less  than  30  days 
after  publication  in  the  Federal 
Register.  Meeting  these  requirements  is 
impracticable  because  the  scope  of  the 
loading  activities  and  logistical  details 
surrounding  the  loading  of  this  barge  on 
the  Heavy-lift  vessel  SWAN  was  not 
finalized  and  provided  to  the  Coast 
Guard  until  less  than  30  days  before  the 
project  date.  Furthermore,  it  is  in  the 
public  interest  to  insure  the  timely  and 
safe  loading  of  the  barge  onboard  the 
Heavy-lift  vessel  SWAN  to  ensure  that 
they  do  not  place  other  vessels  or 
personnel  at  risk  to  injury. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  200-yard  radius  safety  zone 
on  the  navigable  waters  of  the  United 
States  around  tlje  Heavy-lift  vessel 
SWAN  that  will  load  the  Crowley 
Marine  barge  240-1  carrying  the  living 
quarters  for  the  Exploratory  Drilling 
Structure  "OSPREY"  in  Kachemak  Bay, 
Alaska.  The  safety  zone  is  designed  to 
permit  the  safe  and  timely  anchoring, 
loading,  and  departure  of  this  vessel  in 
the  narrow  timeframe  in  which  this  can 
be  safely  done.  The  safety  zone's  200- 
yard  standoff  also  aids  the  safety  of 
these  evolutions  by  minimizing 
conflicts  and  hazards  that  might 
otherwise  occun  with  other  transiting 
vessels.  The  limiited  size  of  the  zone  is 
designed  to  minimize  impact  on  other 
mariners  transiting  through  the  area. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  teen  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  ijot  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  bf  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  ptoposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entities 

Under  the  Regjulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  rule  will  have 
significant  economic  impacts  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independendy  owned  and 
operated  and  aro  not  dominant  in  their 
fields,  and  goveitunental  jmisdictions 
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with  populations  less  than  50,000. 
Because  this  safety  zone  is  very  small, 
will  only  be  in  effect  for  six  days,  and 
does  not  impede  access  to  other 
maritime  facilities  in  the  area,  the  Coast 
Guard  believes  there  will  be  no  impact 
to  small  entities.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  nUe  and 
concluded  that,  imder  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation  because 
it  establishes  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875.  Enhancing  the  Intergovernmental 
Partnership.  (58  FR  58093,  October  28, 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements,  Security  measures, 
Waterways. 

Temporary  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— [AIMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  From  12:01  a.m.  on  May  4,  2000, 
until  11:59  p.m.  on  May  9,  2000, 

§  165.T1 7-00-001  is  temporarily  added 
to  read  as  follows: 

§  1 65.T1 7-00-001    Safety  Zone;  Kachemak 
Bay,  Alaska. 

(a)  Description.  The  following  area  is 
a  Safety  Zone:  All  navigable  waters 
within  a  200  yard  radius  of  the  Heavy- 
lift  vessel  SWAN,  located  in  Kachemak 
Bay,  Alaska. 

(b)  Effective  Dates.  This  section  is 
effective  from  12:01  a.m.  on  May  4, 
2000,  until  11:59  p.m.  on  May  9,  2000. 

(c)  Regulations. 

(1)  The  Captain  of  the  Port  means  the 
Captain  of  the  Port,  Western  Alaska.  The 
Captain  of  the  Port  may  authorize  or 
designate  any  Coast  Guard 
commissioned,  weurant,  or  petty  officer 
to  act  on  his  behalf  as  his  representative. 

(2)  The  general  regulations  governing 
safety  zones  conteiined  in  Title  33  Code 
of  Federal  Regulations,  §  165.23  apply. 
No  person  or  vessel  may  enter,  transit 
through,  anchor  or  remain  in  this  safety 
zone,  with  the  exception  of  attending 
vessels,  without  first  obtaining 
permission  from  the  Captain  of  the  Port, 
Western  Alaska,  or  his  representative. 
The  Captain  of  the  Port  or  his 
representative  may  be  contacted  in  the 
vicinity  of  the  SWAN  via  marine  VHF 
channel  16.  The  Captain  of  the  Port's 
representative  can  also  be  contacted  by 
telephone  at  (907)  271-6700. 

Dated:  April  13,2000. 
W.J.  Hutmacher, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Western  Alaska. 

[FR  Doc.  00-10607  Filed  4-27-00;  8:45  am] 

BILLING  CODE  4910-15-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  NY42-21-1;  FRL- 
6583-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Reasonably 
Available  Control  Technology  for 
Oxides  of  Nitrogen  for  the  State  of 
Yortc 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  New  York's 
revisions  to  the  State  Implementation 
Plan  (SIP)  for  ozone.  The  State 
submitted  this  portion  of  the 
implementation  plan  to  satisfy  Clean 
Air  Act  (the  Act)  requirements  for 
adoption  of  rules  for  the  application  of 
reasonably  available  control  technology 
(RACT)  for  oxides  of  nitrogen  (NOx)  in 
the  entire  State.  The  intended  effect  of 
this  SIP  revision  is  to  reduce  emissions 
of  NOx  from  combustion  sources  in 
order  to  help  attain  the  national  ambient 
air  quality  standard  for  ozone. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  May  30,  2000. 

ADDRESSES:  Copies  of  the  state 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866. 

New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources,  50  Wolf  Road, 
Albany.  New  York  12233. 

Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street.  SW,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Gardella,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10278,  (212)  637-3892. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

What  Action  is  EPA  Approving? 
Why  is  EPA  Approving  This  Action? 
When  did  EPA  Propose  to  Approve  New 

York's  SIP  Revisions? 
What  are  the  Public's  Comments  on  EPA's 

Proposal? 
Where  is  Additional  Information  Available 

on  EPA's  Action? 
Conclusion 
Administrative  Requirements 

What  Action  Is  EPA  Approving? 

The  EPA  is  approving  revisions  to 
New  York's  ozone  State  Implementation 
Plan  (SIP)  which  New  York  submitted  to 
EPA  on  January  20,  1994  and  April  29, 
1999.  The  January  20, 1994  submittal 
includes  New  York's  Subpart  227-2 
entitled  "Reasonably  Available  Control 
Technology  (RACT)  for  Oxides  of 
Nitrogen  (NOx)."  The  April  29,  1999 
submittal  includes  amendments  to 
Subpart  227-2.  A  separate  EPA  action 
approved  other  portions  (Part  200,  Part 
201,  Subpart  227-1  and  Subpart  227-3) 
of  the  January  1994  and  April  1999 
submittals  in  a  Federal  Register 
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document  published  at  65  FR  20905  on 
April  19,  2000. 

Why  Is  EPA  Approving  This  Action? 

EPA  is  approving  this  action  because 
it  determined  that  New  York's  SIP 
revisions  meet  all  requirements  of  the 
Clean  Air  Act  (the  Act),  EPA  guidelines 
and  EPA  policy  thereby  allowing 
implementation  and  enforcement  of 
NOx  RACT  requirements  statewide. 

When  Did  EPA  Propose  To  Approve 
New  York's  SIP  Revisions? 

On  January  5,  2000,  EPA  published  in 
the  Federal  Register  (65  FR  421)  a 
Proposed  Rulemaking  to  approve  New 
York's  regulations  as  a  SIP  revision  and 
providing  for  a  30-day  public  comment 
period,  which  ended  February  4,  2000. 

What  Are  the  Public's  Comments  on 
EPA's  Proposal? 

EPA  received  no  public  comments 
regarding  the  Proposed  Rulemaking. 

Where  Is  Additional  Information 
Available  on  EPA's  Action? 

A  detailed  discussion  of  this  action  is 
available  in  the  January  5,  2000 
Proposed  Rulemaking  (65  FR  421).  A 
Technical  Support  Docimient,  prepared 
in  support  of  the  proposed  rulemaking, 
contains  the  full  description  of  New 
York's  submittals  and  EPA's  evaluation. 
A  copy  of  the  Technical  Support 
Document  is  available  upon  request 
from  the  EPA  Regional  Office  contact 
listed  above  in  the  ADDRESSES  section. 

Conclusion 

EPA  is  approving  the  two  SIP 
revisions  that  implement  New  York's 
NOx  RACT  Program  throughout  the 
State  for  combustion  sources,  regardless 
of  the  nonattainment  status.  The  first 
SIP  revision,  dated  January  20,  1994, 
includes  Subpart  227-2.  The  second  SIP 
revision,  dated  April  29, 1999.  includes 
amendments  to  Subpart  227-2. 
Therefore,  this  rule  makes  final  the 
action  proposed  at  65  FR  421. 

Administrative  Requirements 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 


timely  inpiit  by  State  and  local  officials 
in  the  dev^opment  of  regulatory 
policies  th^t  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  loc«d 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  fhe  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goTemment,  as  specffied  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alt*r  the  relationship  or  the 
distribution!  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act. 

Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

Executive  Order  13045 

Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  {2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  inust  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  tq  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 


decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nattire 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

m  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significanUy  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Otda  13084  do  not  apply  to 
this  rule. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nxlmber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
nvunber  of  small  entities  because  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  ngt  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  create  any  new  requirements.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  dub  to  the  nature  of  the 
Federal-State  relationship  under  the 
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Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grotmds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
.  State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  27.  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Dated:  March  23,  2000. 
William  J.  Muszynski, 
Acting  Regional  Administrator,  Region  2. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— (AMENOED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authcnity:  42  U.S.C.  7401  et  seq. 
Subpart  HH—N«w  York 

2.  Section  52.1670  is  amended  by 
adding  new  paragraph  (c)(97)  to  read  as 
follows: 

fS2.1670    Mentmeation  of  plan. 

***** 

(c)*  *  • 


(97)  Revisions  to  the  State 
Implementation  Plan  submitted  on 
January  20. 1994  and  April  29. 1999  by 
the  New  York  State  Department  of 
Enviroimiental  Conservation  that 
establishes  NOx  RACT  requirements 
Statewide  for  combustion  sources. 

(i)  Incorporation  by  reference: 

(A)  Regulation  Subpart  227-2  of  Title 
6  of  the  New  York  Code  of  Rules  and 
Regulations,  entiUed  "Reasonably 
Available  Control  Technology  (RACT) 
for  Oxides  of  Nitrogen  (NOx)"  adopted 
on  January  19,  1994,  and  effective  on 
February  18, 1994. 

(B)  Amendments  to  Subpart  227-2 
adopted  on  January  12,  1999  and 
effective  on  March  5, 1999. 

(ii)  Additional  information 

(A)  Letters  from  the  New  York  State 
Department  of  Environmental 
Department  Conservation  dated  January 
20.  1994  and  April  29,  1999,  submitting 
the  NOx  RACT  Regulation  and 
amendments  as  revisions  to  the  New 
York  State  Implementation  Plan  for 
ozone. 

(B)  Letter  from  the  New  York  State 
E)epartment  of  Enviroimiental 
Department  Conservation  dated  April 
27,  1999  submitting  an  analysis  of  mass 
NOx  emissions  from  generic  sources 
throughout  the  State  as  well  as 
resolution  of  other  approvability  issues. 

3.  In  section  52.1679,  the  table  is 
amended  by  revising  the  entry  for 
Subpart  227-2  as  follows: 

§52.1679    EPA-approved  New  York  State 
regulations. 


New  Yor1(  State  regulation 


State  effec- 
tive date 


Latest  EPA  approval  date 


Comments 


SiJt)part  227-2,  Reasonably  Available  Control  Technology  (RACT)  for  Oxides  of 
Nitrogen  (NOx). 


3/5/99    [4/28/00  65  FR  24877). 
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[FR  Doc.  00-10521  Filed  4-27-00:  8:45  am) 

■HJJNO  COOe  6S6fr-60-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  26 

[USCG-1999-5040] 

RIN2115-AF69 

Safety  of  Uninspected  Passenger 
Vessels  Under  the  Passenger  Vessel 
Safety  Act  of  1993  (PVSA) 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Interim  rule. 

SUMMARY:  The  Coast  Guard  establishes 
this  interim  rule  to  provide  for  the 
issuance  of  special  permits  to 
luunspected  vessels  under  the  Passenger 
Vessel  Safety  Act  of  1993  (PVSA).  That 
Act  authorizes  the  Coast  Guard  to 
amend  operating  and  equipment 
guidelines  for  uninspected  passenger 
vessels  over  100  gross  tons,  canying  12 
or  less  passengers  for  hire.  In  addition, 
it  authorizes  the  Coast  Guard  to  issue 
special  permits  for  vessels  participating 
in  a  Marine  Event  of  National 
Significance,  such  as  OPSAIL  2000  and 
Tall  Ships  2000. 

DATES:  This  interim  rule  is  effective  May 
12.  2000. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-1999-5040  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  fuid  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  rule,  call  Lieutenant 
Conunander  Michael  A.  Jendrossek, 
Office  of  Operating  and  Environmental 
Standards  (G-MSO-2).  Coast  Guard, 
telephone  202-267-0836.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Walker,  Chief. 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  September  30. 1994.  we  published 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  No.  7-94  to  provide 
compliance  and  enforcement  guidance 


to  Coast  Cxuard  members  on 
implementing  the  provisions  of  the 
PVSA  while  detailed  regulations  were 
being  developed.  The  NVIC  addressed 
the  statutsry  changes  in  detail, 
including  one  of  the  more  significant 
changes  requiring  all  chartered  vessels 
carrying  more  than  12  passengers  to  be 
inspected.by  the  Coast  Guard.  The 
PVSA  allgwed  these  vessels  to  apply  for 
inspection  with  a  phase-in  period  for 
compliance.  The  period  for  application 
for  inspection  expired  on  Jime  21.  1994. 
and  the  period  for  compliance  expired 
on  December  21. 1996.  With  widespread 
public  notification,  several  hundred 
charter  vessels  applied  for  and  met  the 
condition^  for  certification  with  the 
requiremeints  of  the  PVSA  and  policy 
guidance  of  the  NVIC. 

The  NVIC  also  provided  extensive 
guidance  to  Coast  Guard  Marine  Safety 
field  units  on  implementing  the 
provisions  of  the  new  law.  For  those 
interested  in  viewing  a  copy  of  NVIC  7- 
94.  it  is  aAAailable  in  this  rulemaking 
docket  as  indicated  under  ADDRESSES 
and  also  qp  the  Internet  at 
www.uscg,mil/hq/g-in/nvic/ 
index90.htm. 

On  April  1. 1999.  the  Coast  Guard 
published  an  advanced  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (64  FR  15709), 
notifying  the  public  of  the  intent  of  this 
rulemaking  and  requesting  comments  in 
several  areas.  We  received  nine  letters 
in  response  to  the  ANPRM. 

On  March  2,  2000.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Safety  of  Uninspected 
Passenger  Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993  (PVSA)"  in 
the  Federal  Register  (65  FR  11410). 
Almost  all  of  the  changes  proposed 
there  are  still  open  for  public  conunent. 
Proposed  Section  26.03-8,  however,  was 
issued  with  a  30-day  comment  period  to 
enable  the  Coast  Guard  to  have 
regulations  in  place  for  this  year's 
millenniujn  celebrations  involving 
sailing  vessels  fi-om  around  the  world, 
beginning  May  25,  2000.  The  Coast 
Guard  was  not  sure  that  certain  vessels 
would  need  an  exemption  in  order  to 
participate  in  this  celebration,  thus  we 
did  not  propose  these  regulations 
earlier.  We  received  six  conunents  on 
this  proposed  section.  No  public  hearing 
was  requested,  and  none  was  held. 

Efiiective  Date 

The  Co^t  Guard  finds  having  these 
regulations  in  place  before  this  year's 
Marine  Event  of  National  Significance 
begins  constitutes  good  cause  under  the 
AdministiBtive  Procedure  Act  (5  U.S.C. 
§  553(d)(3))  for  an  effective  date  of  less 


than  30  days.  These  regulations  will 
take  affect  on  May  12,  2000. 

Background  and  Purpose 

The  PVSA  authorizes  the  Coast  Guard 
to  develop  regulations  to  issue  special 
permits  to  luiinspected  vessels.  This 
broadens  the  Coast  Guard's  authority 
firom  the  excursion  permit  for  inspected 
vessels  to  early  passengers  for  luiique 
events.  Under  this  authority,  we 
proposed  issuing  special  permits  to  the 
owner  or  operator  of  a  vessel  that  is  a 
registered  participant  in  an  event  that 
the  Commandant.  U.S.  Coast  Guard, 
declares  as  a  Marine  Event  of  National 
Significance. 

Discussion  of  Comments  and  Changes 

The  following  is  a  siunmary  of  the 
comments  we  received  concerning  the 
proposed  section  26.03-8  in  the  Notice 
of  Proposed  Rulemaking.  We  received 
six  comments  concerning  the  Coast 
Guard's  implementation  of  special 
permits  for  Marine  Events  of  National 
Significance. 

One  conunent  from  The  American 
Sail  Training  Association  requests  that 
Tall  Ships  2000.  schedided  to  take  place 
from  12  June  to  16  July  2000.  be  granted 
designation  as  a  Marine  Event  of 
National  Significance.  The  Commandant 
has  determined  that  Tall  Ships  2000 
meets  the  criteria  necessary  to  be 
designated  as  such  an  event.  Therefore, 
Tall  Ships  2000  has  been  officially 
designated  as  a  Marine  Event  of 
National  Significance.  In  the  NPRM  for 
this  rule,  we  noted  that  the 
Commandant  had  designated  OPSAIL 
2000  as  a  Marine  Event  of  National 
Significance  (65  FR  11410). 

We  received  foiu  comments  that 
specifically  address  foreign  flagged 
vessels  carrying  passengers  in  coastwise 
trade. 

One  comment  states  that  the  Coast 
Guard  cannot  permit  foreign  flagged 
vessels  to  transport  passengers  in  the 
U.S.  coastwise  trades.  The  Coast  Guard 
concius  with  this  comment.  The 
Passenger  Vessel  Services  Act  (46  U.S.C. 
App.  283)  prohibits  the  transportation  of 
merchandise  and  passengers  between 
points  in  the  United  States  embraced 
within  the  coastwise  laws  in  any  vessel  , 
other  than  a  vessel  built  in  and 
documented  under  the  laws  of  the 
United  States  and  owned  by  persons 
who  are  citizens  of  the  United  States. 
However,  the  United  States  Customs 
Service  has  defined  a  passenger  as 
"*  *  *any  parson  carried  on  a  vessel 
who  is  not  connected  with  the  operation 
of  such  vessel,  her  navigation, 
ownership,  or  business"  (19  CFR  §4.50 
[b]).  Based  on  this  definition,  the 
Customs  Service  has  held  that  a  person 
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being  trained  or  receiving  instruction  in 
the  handling  or  navigation  of  a  vessel, 
and  whose  presence  on  board  the  vessel 
is  necessarily  required  in  order  to 
receive  such  training  or  instruction,  is 
not  a  passenger  within  the  meaning  of 
the  coastwise  laws  (Customs  Letter 
Rulings  111168,  dated  March  20,  1991). 
This  includes  a  person  who  pays  to  be 
a  trainee  aboard  a  vessel.  (You  may 
access  the  Custom  Service's  written 
nding  on  the  Internet  at  http:// 
1 92.239.92. 1 58/cgi-bin/oin  Jsapi.dll. 
From  this  site,  search  the  "Headquarters 
Customs  Rulings"  infobase  for  "HQ 
111168.")  Conversely,  the  Coast  Guard, 
in  accordance  with  maritime  safety 
laws,  defines  an  individual  that  pays  to 
be  a  trainee  to  be  a  "passenger  for  hire." 
However,  there  is  an  exception  for  U.S. 
inspected  sailing  school  vessels.  While 
the  difference  between  the  Coast 
Guard's  and  Customs  Service's 
"passenger"  definition  appears  to  be  in 
conflict,  they  serve  vastly  different 
piuposes.  The  Coast  Gueu-d's  issuing  of 
special  permits  for  Marine  Events  of 
National  Significance  is  not  intended  to 
provide  an  exemption  to  the  Passenger 
Vessel  Services  Act  for  foreign  flagged 
vessels.  Foreign  flagged  vessels 
participating  in  these  events  must 
ensure  that  they  are  in  compliance  with 
all  appropriate  U.S.  laws,  including  the 
Passenger  Vessel  Services  Act. 

To  afleviate  the  confusion  that  may 
arise  due  to  the  differing  definitions  of 
"passenger,"  we  have  added  paragraph 
(e)  to  Section  26.03-8.  Paragraph  (e) 
states  that  vessels  carrying  passengers 
for  hire  imder  a  special  permit  must  still 
meet  the  regulations  set  forth  imder  the 
Passenger  Vessel  Services  Act. 

One  comment  states  that  section 
26.03-8  Marine  Event  of  National 
Significance  Special  Permits  does  not 
do  a  good  job  establishing  the  criteria  a 
foreign  vessel  should  meet  and  provide 
to  the  Office  in  Charge  Marine 
Inspection  (OCMI)  before  a  special 
permit  to  carry  passengers  may  be 
issued.  The  section  does  not  address  if 
the  vessel(s)  must  comply  with  SOLAS, 
how  the  Jones  Act  is  to  be  taken  into 
consideration,  if  the  vessel(s)  must 
undergo  a  Port  State  Control  Exam,  if 
the  vessel  must  be  "classed,"  or  what 
criteria  is  used  to  decide  if  a  waiver  of 
any  of  the  above  (if  applicable)  is 
acceptable. 

The  Coast  Guard  is  developing 
inspection  guidance  in  the  form  of  a 
Navigation  and  Inspection  Circular 
(NVIC),  which  will  be  distributed  to 
Coast  Guard  Marine  Safety  Units 
responsible  for  issuing  special  permits 
and  to  registered  participants  of  Marine 
Events  of  National  Significance.  It  will 
also  be  available  in  the  docket  for  this 


rulemaking  at  the  locations  indicated 
imder  ADDRESSES.  This  NVIC,  1-00, 
details  the  criteria  that  a  vessel  should 
meet  to  qualify  for  a  special  operating 
permit.  'The  criteria  is  based  on  the 
requirements  the  vessels  would 
otherwise  have  to  meet  as  an  inspected 
vessel  while  taking  into  consideration 
the  intended  operations  of  the  vessel, 
and  the  condition  of  the  vessel  and  its 
equipment.  Other  criteria  maybe 
considered  as  appropriate  for  individual 
vessels  to  ensiue  the  vessel  provides  a 
satisfactory  level  of  safefy  for  the 
intended  operation.  The  guidance  will 
cover  U.S.  (certificated,  uninspected, 
and  recreational)  vessels,  foreign  flagged 
vessels  with  International  Maritime 
Organization  Certificates,  public  vessels, 
and  other  vessels  not  included  above. 
The  NVIC,  also  will  include  guidemce 
on  foreign  flag  sail  training  vessels, 
coastwise  trade  restrictions  and 
enforcement.  Port  State  Control 
inspections,  and  the  handling  of  moored 
attraction  vessels.  The  NVIC  will  be 
available  within  days  of  the  publication 
of  this  interim  ride. 

One  comment  expresses  concern  that 
the  term  "Marine  Event  of  National 
Significance"  may  be  somewhat 
misleading  and  lu^ed  that  the  term  not 
be  construed  too  strictly.  The  Coast 
Guard  will  give  all  applications  for 
Marine  Events  of  National  Significance 
fair  and  equal  consideration. 

The  interim  rule  also  includes  small 
grammatical  changes  to  create  a  more 
readable  regulation. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

A  final  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  follows: 

This  rule  establishes  regulations  that 
implement  safety  measures  for 
uninspected  passenger  vessels  under  the 
Passenger  Vessel  Safety  Act  of  1993 
(PVSA).  These  regulations  provide  for 
the  issuance  of  special  permits  for 
vessels  registered  as  participants  in 
Marine  Events  of  National  Significance. 

This  rule  affects  uninspected  vessels 
participating  in  Marine  Events  of 
National  Significance.  The  Coast  Guard 
will  inspect  vessels  not  possessing  the 
appropriate  certification  and  may  issue 
special  permits  allowing  these  vessels  to 


carry  passengers  during  the  event. 
Vessel  owners  will  have  an  information 
request  burden,  as  they  must  apply  for 
permits.  For  the  estimate  of  costs,  we 
assume  that  about  175  vessels  will 
apply  for  special  permits  for  each 
Marine  Event  of  National  Significance. 
We  also  assume  that  the  amount  of  time 
taken  to  file  the  application  with  the 
Coast  Guard  and  post  the  permit  will 
take  15  minutes  (0.25  hrs.),  and  that  the 
person  performing  this  activify  earns  a 
wage  rate  of  $48  per  hour.  Lastly,  we 
assume  that  vessels  will  take  part  in 
such  events  once  every  10  years. 
Therefore,  the  10-year  present  value  cost 
of  this  information  collection  request  is 
$2,064.  As  participation  in  these  events 
is  not  a  requirement  of  the  rule,  these 
costs  are  considered  to  be  non- 
mandatory.  There  will  be  additional 
cost  to  the  government  due  to 
inspections  and  travel.  The  10-year 
present  value  of  the  additional  cost  to 
the  government  is  estimated  to  be 
$75,111.  The  intent  of  this  requirement 
is  to  provide  a  safer  environment  at 
Marine  Events  of  National  Significance. 
While  there  have  been  no  notable  past 
problems  at  such  events,  the  Coast 
Guard  is  acting  proactively  to  reduce  the 
risk  of  marine  casualties. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  'vould  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  only  type  of  small  entity  that  will 
be  affected  by  this  interim  rule  is  small 
businesses.  Ilie  size  standards  for  the 
relevant  Standard  Industrial 
Classification  (SIC)  codes '  consider 
enterprises  with  500  or  less  employees 
to  be  small  businesses.  We  assume  that 
all  of  the  175  uninspected  vessels  that 
will  require  the  special  permits  are 
owned  by  small  entities.  The  burden  of 
applying  for  participation  in  a  Marine 
Event  of  National  Significance  is 
estimated  at  $12  per  vessel.  We  do  not 
expect  that  owners  of  vessels  will 
consider  this  additional  cost  to  be 
sieoificant 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  interim 
rule  will  not  have  a  significant 


>  The  relevant  industriis  are  Deep  Sea 
Transportation  of  Passengers  (4481)  and  Water 
Transportation  of  Passengers.  N.E.C  (4489). 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  this  rulemaking.  If 
this  rule  affects  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Lieutenant 
Commander  Michael  A.  Jendrossek, 
Office  of  Operating  and  Environmental 
Standards  (G-MSO-2),  telephone  202- 
267-1055. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agricult\u« 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business  ■■ 
Regulatory  Fairness  Boards.  The 
Ombudsman  annually  evaluates  these 
actions  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  dial  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  nde  calls  for  a  new  collection  of 
information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  This  collection  of  information 
will  be  included  under  the  current 
approved  Office  of  Management  and 
Budget  (OMB)  control  number  2115- 
0133,  entitled  "Vessel  Inspection 
Related  Forms  and  Posting 
Requirements  Under  Title  46  U.S. 
Code."  We  asked  for  public  comment  on 
the  collection  of  information,  and  we 
received  no  comments. 

Title:  Vessel  Inspection  Related  Forms 
and  Posting  Requirements  Under  Title 
46  U.S.  Code. 

Summary  of  the  Collection  of 
Information:  The  owner,  operator,  or 
agent  of  an  uninspected  vessel 
participating  in  a  Marine  Event  of 
National  Significance  must  submit  an 
application  for  a  special  permit. 

Need  for  Information:  The 
information  is  needed  to  identify,  and 
inspect,  all  uninspected  vessels  that 
participate  in  Marine  Events  of  National 
Significance  to  attest  to  the  safety  of 
each  vessel. 

Proposed  Use  of  the  Information: 
Applications  will  be  used  to  initiate  the 
inspection  process  to  determine 
whether  these  vessels  are  properly 


equipped  to  be  granted  the  special 
permit. 

Description  of  Respondents:  The 
respondents  are  owners  or  operators  of 
iminspected  vessels  participating  in  a 
Marine  Event  of  National  Significance. 

Number  of  Respondents:  The  Coast 
Guard  estitnates  that  owners  of 
approximately  1 75  vessels  will  reqiure 
and  apply  for  permits  at  Marine  Events 
of  National  Significance  in  2000. 

Frequency  of  Response:  The  permits 
are  only  vilid  for  the  duration  of  the 
event  or  as  otherwise  prescribed  by  the 
issuing  authority.  We  estimate  that  the 
vessels  that  require  these  permits  will 
only  attend  one  Marine  Event  of 
National  Significance  in  2000.  We 
further  estimate  that  vessels  will 
participate  in  these  events 
approxim^ely  once  every  10  years. 

Burden  of  Response:  The  time  biirden 
of  this  response  request  in  2000  is  43 
hours  for  industry  and  1080  hours  for 
the  government.  The  total  cost  of  these 
burdens  is  $2,064  for  industry  and 
$75,111  fOT  the  government. 

Estimate  of  Total  Annual  Burden: 
Since  we  estimate  that  vessels  will 
participate  in  Marine  Events  of  National 
Significance  approximately  every  10 
years,  the  total  annual  burden  is  the 
total  biudan  reported  above  divided  by 
10.  The  annual  time  biuden  for  industry 
is  4  hours  and  the  annual  time  burden 
for  govemiaent  is  108  hours.  The  annual 
cost  of  these  respective  biu-dens  is  $206 
for  industry  and  $7,511  for  the 
government. 

As  requik^ed  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  vre  submitted  a  copy  of  this 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information.  The  section 
number  is  46  CFR  2.01-45,  and  the 
corresponding  approval  niunber  fi-om 
OMB  is  OMB  Control  Number  2115- 
0133. 

OMB  has  not  yet  acted  upon  oiu- 
request  for  an  increase.  We  will  publish 
an  additional  notice  when  they  do. 
Until  then,  you  are  not  required  to 
respond  to  a  collection  of  information 
uinless  it  displays  a  currently  valid  OMB 
control  number. 

Federalism  Summary  Impact  Statement 

We  analyzed  this  rule  under 
Executive  Order  13132,  Federalism. 

It  is  well  settled  that  States  are 
precluded  from  regulating  in  categories 
that  are  reserved  for  regulation  by  the 
Coast  Guard.  It  has  also  been  settled  that 
all  of  the  categories  covered  in  46  U.S.C. 
3306  and  3703(a),  7101,  and  8101  (e.g., 
design,  construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  Qualification,  and  manning  of 


UMI 


vessels)  are  within  the  field  foreclosed 
from  State  regulation.  See  United  States 
v.  Loclce,— U.S.— No.  98-1701  (March  6, 
2000).  Rayv.  Atlantic  Richfield  Co..  435 
U.S.  151  (1978).  This  rule  falls  into  the 
above  mentioned  categories,  thereby 
precluding  State  regulation.  Because 
states  may  not  promulgate  regulations 
within  these  categories,  preemption  is 
not  an  issue  under  E.O.  13132. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  eff^ects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  nde  will 
not  result  in  such  an  expenditiu^,  we  do 
discuss  the  ejects  of  this  rule  elsewhere 
in  this  preamble. 

TaJdng  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  elioinate  ambiguity,  and 
reduce  biuden. 

Protection  of  Children 

We  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(c),  (d), 
and  (e)  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
docmnentatioD.  This  rule  will  not  result 
in  any  significant  cumulative  impact  on 
the  human  environment;  any  substantial 
controversy  or  substantial  change  to 
existing  environmental  conditions;  any 
impact,  which  is  more  than  minimal,  on 
properties  protected  under  4(f)  of  the 
DOT  Act,  as  superseded  by  Public  Law 
97-449  and  Section  106  of  the  National 
Historic  Preservation  Act;  or  any 
inconsistencies  with  any  Federal,  State, 


or  local  laws  or  administrative 
determinations  relating  to  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  26 

Marine  safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  26  as  follows: 

PART  26— OPERATIONS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  4104,  6101, 
8105;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

2.  Add  §  26.03-8  to  read  as  follows: 

§  26.0a-6    Marine  Event  of  National 
Significance  special  permits. 

(a)  For  a  Marine  Event  of  National 
Significance,  as  determined  by  the 


Commandant,  U.S.  Coast  Guard,  a  vessel 
may  be  permitted  to  engage  in 
excursions  while  carrying  passengers- 
for-hire  for  the  duration  of  the  event. 
Event  sponsors  seeking  this 
determination  must  make  written 
request  to  the  Commandant  (G-M)  at 
least  one  year  prior  to  the  event. 

(b)  The  owner,  operator,  or  agent  of  a 
vessel  that  is  registered  as  a  participant 
in  a  Marine  Event  of  National 
Significance,  may  apply  for  a  special 
permit  to  carry  passengers-for-hire  for 
the  duration  of  the  event.  The  master, 
owner,  or  agent  of  the  vessel  miist  apply 
to  the  Coast  Guard  OCMI  who  has 
jurisdiction  over  the  vessel's  first  United 
States  port  of  call.  The  OCMI  may  issue 
a  Form  CG-949  "Permit  to  Carry 
Exclusion  Party"  if  in  the  opinion  of  the 
OCMI  the  operation  can  be  luidertaken 
safely.  The  OCMI  may  require  an 
inspection  prior  to  issuance  of  a  special 
permit  to  insure  that  the  vessel  can 
safely  operate  imder  the  conditions  for 
which  the  permit  is  issued. 


(c)  The  permit  will  state  the 
conditions  under  which  it  is  issued. 
These  conditions  must  include  the 
number  of  passengers-for-hire  the  vessel 
may  carry,  the  crew  required,  the 
number  and  type  of  lifesaving  and  safety 
equipment  required,  the  route  and 
operating  details  for  which  the  permit  is 
issued,  and  the  dates  for  which  the 
permit  will  be  valid. 

(d)  The  permit  must  be  displayed  in 
a  location  visible  to  passengers. 

(e)  The  carrying  of  passengers-for-hire 
during  a  Marine  Event  of  National 
Significance  must  comply  with  the 
regulations  governing  coastwise 
transportation  of  passengers  under  19 
CFR  4.50  (b)  and  19  CFR  4.80  (a). 

Dated:  April  21,  2000. 
R.C.  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-10499  Filed  4-27-00;  8:45  am) 
BILUNG  CODE  491fr-1$-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-326-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  OC-&-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of      ' 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  docimient  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
that  would  have  superseded  an  existing 
AD  that  currently  requires  revisions  to 
the  Airplane  Flight  Manual  (AFM)  and 
installation  of  tufts  and  triangular  decals 
on  the  wing  upper  surfaces.  The 
proposed  AD  would  have  required 
installation  of  an  overwing  heater 
blanket  system  or  a  primary  wing  ice 
detection  system  and  a  new  AFM 
revision.  For  certain  airplanes,  this 
action  proposes  new  repetitive  tests  and 
a  one-time  inspection,  as  applicable,  to 
ensure  the  integrity  of  the  electrical 
installation  of  the  overwing  heater 
blanket,  and  corrective  action,  if 
necessary.  This  new  action  also 
proposes  installation  of  a  heater 
protection  panel  or  an  equipment 
protection  device  on  certain  overwing 
heater  blanket  systems,  which  would 
constitute  terminating  action  for  the 
new  repetitive  tests  for  affected 
airplanes.  The  actions  specifled  by  this 
proposed  AD  are  intended  to  prevent  ice 
accumulation  on  the  wing  upper 
surfaces,  which  could  result  in  ingestion 
of  ice  into  one  or  both  engines  and 
consequent  loss  of  thrust  from  one  or 
both  engines. 

DATES:  Comments  must  be  received  by 
June  12,  2000. 


ADDRESSf  S:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
326-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holiday^. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
The  Boeing  Company,  Douglas  Products 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attentioa:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.iTransport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  I^am,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5346; 
fax  (562)  627-5210. 
SUPPLEM9ITARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed)  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed)  rule.  The  proposals  contained 
in  tins  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
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proposal  wif  be  filed  in  the  Rules 
Docket. 

Commenters  vdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-326-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-326-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  March  8, 1999  (64 
FR  10959).  That  NPRM  proposed  to 
supersede  AD  92-03-02,  amendment 
39-8156  (57  FR  2014,  January  17,  1992), 
which  is  applicable  to  all  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes. 
That  proposal  would  have  continued  to 
require  a  revision  to  the  Airplane  Flight 
Manual  (AFM)  to  specify  restrictions  on 
operations  during  icing  conditions, 
installation  of  tufts  and  triangular  decals 
on  the  inboard  side  of  the  wing  upper 
surfaces,  and  a  revision  to  the  AFM  to 
specify  restrictions  on  operations  when 
such  tufts  or  decals  are  missing.  That 
proposal  would  have  added  a 
requirement  for  installation  of  an 
overwing  heater  blanket  system  or  a 
primary  wing  ice  detection  system,  and 
a  new  revision  to  the  AFM  to  advise  the 
flightcrew  of  the  hazards  associated 
with  ice  accumulation  on  wing  surfaces. 
That  NPRM  was  prompted  by  incidents 
in  which  ice  accimiulation  on  the  wing 
upper  surfaces  shed  into  the  engines 
during  takeoff.  That  condition,  if  not 
corrected,  could  result  in  consequent 
loss  of  thrust  irora  one  or  both  engines. 

Actions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  received  several  reports  of 
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arcing  of  overwing  heater  blankets 
installed  on  the  wing  upper  surfaces. 
Investigation  revealed  Uiat  the  arcing 
was  caused  by  damaged  wiring  in  an 
overwing  heater  blanket.  Investigation 
further  revealed  that  the  arcing  current 
was  too  low  for  the  circuit  breaker  of  the 
overwing  heater  blanket  system  to 
disconnect  power  to  the  heater  blanket. 
This  condition,  if  not  corrected,  could 
result  in  a  fire  on  the  overwing  heater 
blanket. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-30A087,  dated 
September  22, 1997.  For  airplanes  on 
which  an  overwing  heater  blanket 
system  has  been  installed  in  accordance 
with  certain  service  bulletins  or 
supplemental  type  certificates  (STC), 
that  service  bulletin  describes 
procedures  for  repetitive  dielectric 
withstanding  voltage  and  resistance 
tests  of  ovenving  heater  blankets  to 
ensure  the  integrify  of  the  electrical 
installation  of  the  overwing  heater 
blanket  and  to  ensure  that  there  is  no 
damage  to  the  heater  blanket.  For 
airplanes  on  which  the  overwing  heater 
blanket  system  was  installed  in 
accordance  with  TDG  Aerospace,  Inc., 
STC  SA6042NM,  the  service  bulletin 
also  describes  procedures  for  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  the  overwing  heater 
blanket,  including  mechanical  damage 
or  pimctures  in  the  upper  skin  of  the 
blanket,  prying  damage  on  the  panel, 
and  fuel  leakage.  McDonnell  Douglas 
Alert  Service  Bulletin  MD80-30A087 
references  TDG  Aerospace  Docmnent 
E95— 451,  Revision  B,  dated  January  31, 
1996,  as  an  additional  soiure  of  service 
information  for  accomplishment  of 
corrective  actions,  including  repair  or 
replacement  of  the  overwing  heater 
blanket,  if  anv  discrepancy  is  detected. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  Service 
Bulletin  MD80-30-090,  dated  October 
19, 1999.  For  airplanes  on  which  the 
overwing  heater  blanket  system  was 
installed  in  accordance  with  certain 
service  bulletins  or  STC's,  that  service 
bulletin  describes  procedures  for 
installation  of  a  heater  protection  panel 
(HPP)  and  associated  wiring  on  the 
overwing  heater  blanket  system,  or   • 
modification  of  the  existing  HPP,  if  one 
is  installed.  Installation  of  an  HPP  is 
intended  to  protect  the  overwing  heater 
blanket  fivm  damage  by  detecting 
abnormal  current  flow,  and  interrupting 
and  shutting  off  power  to  the  heater 
blanket.  Accomplishment  of  the 
installation  or  modification  of  the  HPP, 


as  applicable,  eliminates  the  need  for 
the  repetitive  tests  described  in 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-30A087,  dated 
September  22,  1997. 

Accomplishment  of  the  actions 
described  in  these  service  bulletins  is 
intended  to  adequately  address  the  new 
identified  imsafe  condition  (arcing  of 
overwing  heater  blankets,  which  could 
result  in  a  fire  on  the  overwing  heater 
blanket). 

Comments 

Due  consideration  has  been  given  to 
the  conunents  received  in  response  to 
the  NPRM,  and  two  comments  have 
resulted  in  a  change  to  this  proposed 
rule. 

Request  To  Incorporate  Ground  Fault 
Protection  System 

One  commenter,  the  airplane 
manufacturer,  requests  that  the 
proposed  AD  be  revised  to  add  a 
requirement  for  installation  of  ground 
fault  protection  for  the  overwing  heater 
blanket  system.  The  commenter  states 
no  justification  for  its  request  in  its 
comment.  However,  as  stated 
previously,  there  have  been  several 
incidents  of  arcing  of  overwing  heater 
blankets  due  to  damaged  wiring,  and  the 
manufacturer  has  issued  McDonnell 
Douglas  Service  Bulletin  MD80-30-090, 
described  previously,  which  describes 
procedures  for  installation  of  ground 
fault  protection. 

The  FAA  partially  concm^  with  the 
commenter's  request.  The  FAA  concurs 
that  it  is  necessary  to  require 
installation  of  ground  fault  protection 
for  the  overwing  heater  blanket  systems 
installed  in  accordance  with  certain 
service  bulletins  or  STC's.  Therefore, 
paragraphs  (f)(l)(i)  and  (f)(l)(ii)  of  this 
supplemental  NPRM  would  require 
installation  or  modification,  as 
apphcable,  of  an  HPP  on  any  overwing 
heater  blanket  system  installed  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  MD80-3O-071, 
Revision  02,  dated  February  6,  1996;  or 
McDonnell  Douglas  Service  Bulletin 
MD80-3O-O78,  Revision  01,  dated  April 
8, 1997.  Similarly,  paragraph  (f)(l)(iii)  of 
this  supplemental  NPRM  proposes  to 
require  installation  of  an  equipment 
protection  device  (EPD)  approved  by  the 
Manager,  Los  Angeles  Aircraft 
Certification  Office,  to  provide  ground 
fault  protection  for  the  overwing  heater 
blanket  system  installed  in  accordance 
with  TDG  Aerospace,  Inc., 
Supplemental  Type  Certificate  (STC) 
SA6042NM.  In  addition,  for  airplanes 
on  which  overwing  heater  blankets  are 
already  installed,  this  supplemental 
NPRM  proposes  to  require 


accomplishment  of  the  previously 
described  repetitive  dielectric 
withstanding  voltage  and  resistance 
tests  of  overwing  heater  blankets. 

However,  the  FAA  finds  that  it  is  not 
necessary  to  require  installation  of 
groimd  fault  protection  for  airplanes  on 
which  overwing  heater  blankets  are 
installed  in  accordance  with 
AlliedSignal  STC  SA6061NM,  because  a 
ground  favdt  protection  circuit  is 
integrated  as  part  of  the  system. 

Request  To  Reference  Holders  of  STC's 

One  commenter  states  that,  although 
the  McDonnell  Douglas  service  bulletins 
are  quoted  repeatedly  in  the  NPRM  by 
both  name  and  service  bulletin 
numbers,  the  NPRM  makes  no  mention 
of  the  holders  of  the  STC's  referenced  in 
paragraph  (d)(1)  of  the  NPRM.  The 
commenter  requests  that  the  holders  of 
the  STC's  be  identified  in  the  AD. 

The  FAA  concurs  with  the 
commenter's  request.  Therefore, 
paragraph  (f)(l)(iii)(B)  identifies  TDG 
Aerospace,  Inc.,  as  the  holder  of  STC 
6042NM,  and  paragraph  {f){l)(iii)(C)  of 
this  supplemental  NPRM  identifies 
AlliedSignal  as  the  holder  of  STC 
SA6061NM. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter,  the  airplane 
manufacturer,  requests  revisions  to  the 
cost  impact  estimates  for  installation  of 
the  wing  heater  system  and  primary 
wing  ice  detector  system.  Certain 
changes  suggested  by  the  commenter  are 
related  to  the  incorporation  of  the 
groimd  fault  protection  system  along 
with  the  wing  heater  system;  various 
other  changes  relate  to  the  estimate  of 
work  hours  and  costs  for  installation  of 
the  primary  wing  ice  detection  system. 
The  commenter  provides  no 
justification  for  its  requests,  but  does 
indicate  that  the  cost  of  parts  will  vary 
depending  on  factors  such  as  parts 
suppliers,  airplane  fleet  size,  and 
airplane  configuration. 

"the  FAA  partially  conmrs  with  the 
commenter's  requests.  The  FAA  finds 
that  it  is  appropriate  to  update  the  cost 
estimate  in  this  supplemental  NPRM  to 
reflect  the  work  hours  and  parts  costs 
associated  with  installation  of  the  HPP 
or  EPD  along  with  the  wing  heater 
system.  Therefore,  this  supplemental 
NPRM  has  been  revised  to  update  the 
cost  of  installation  of  the  overwing 
heater  blankets  to  reflect  the  figures 
provided  by  the  commenter.  The  FAA 
has  also  determined  that  it  is 
appropriate  to  revise  the  estimated  costs 
for  installation  of  the  primary  wing  ice 
detection  system;  however,  the  cost 
estimates  have  been  updated  to  reflect 
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the  most  recent  information  provided  by 
the  manufacturer  and  do  not  necessarily 
reflect  the  figures  provided  by  the 
commenter  in  its  written  comment. 

Explanation  of  New  Requirements  of 
Proposal 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
continue  to  require  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
specify  restrictions  on  operations  during 
icing  conditions,  installation  of  tufts 
and  triangular  decals  on  the  inboard 
side  of  the  wing  upper  surfaces,  and  a 
revision  to  the  AFM  to  specify 
restrictions  on  operations  when  such 
tufts  or  decals  are  missing.  The 
proposed  AD  would  also  require 
installation  of  an  overwing  heater 
blanket  system  or  a  primary  wing  ice 
detection  system,  and  a  new  revision  to 
the  AFM  to  advise  the  flightcrew  of  the 
hazards  associated  with  ice 
accumulation  on  wing  surfaces. 
Installation  of  an  overwing  heater 
blanket  system,  if  accomplished,  would 
be  required  to  be  accomplished  in 
accordance  with  the  applicable  service 
bulletin  described  in  the  NPRM,  except 
as  discussed  in  the  "Differences 
Between  Proposed  Rule  and  Service 
Bulletins"  section  of  the  original  NPRM; 
or  in  accordance  with  certain  STC's. 
Installation  of  a  primary  wing  ice 
detection  system,  if  accomplished, 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  FAA. 

For  certain  airplanes  on  which  an 
overwing  heater  blanket  system  has 
already  been  installed  prior  to  the 
effective  date  of  the  AD,  the  proposed 
AD  also  would  require  repetitive  tests  to 
ensure  the  integrity  of  the  electrical 
installation  of  the  overwing  heater 
blanket;  a  one-time  inspection  to  detect 
discrepancies  in  repaired  areas  of  the 
overwing  heater  blanket  system,  as 
applicable;  and  corrective  action,  if 
necessary.  The  proposed  AD  also  would 
require  installation  or  modification  of 
an  HPP,  as  applicable,  or  installation  of 
an  EPD,  to  provide  circuit  protection  to 
the  overwing  heater  blanket  system. 
Such  installation  or  modification,  as 
applicable,  would  constitute 
terminating  action  for  the  new  proposed 
repetitive  tests  for  affected  airplanes. 
The  repetitive  inspections  and 
installation  or  modification  of  an  HPP, 
as  applicable,  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
except  as  discussed  below.  Installation 
of  an  EPD  would  be  required  to  be 


accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Explanation  of  DiflEerences  Between 
Service  Bvlletins  and  Supplemental 
NPRM 

Operators  should  note  that,  although 
McDonnell  Douglas  Service  Biilletin 
MD80-3(M)90  recommends  that  an  HPP 
be  installed  in  conjunction  with 
installation  of  an  overwing  heater 
blanket  within  18  months  after  receipt 
of  that  service  bulletin,  this 
supplemental  NPRM  proposes  to  require 
installation  of  an  HPP  (or  an  EPD) 
within  3  years  after  the  effective  date  of 
this  AD.  The  FAA  finds  that  it  is 
appropriate  for  the  HPP  (or  EPD)  to  be 
installed  in  conjunction  with  the 
overwing  heater  blanket  system,  and  the 
complianoe  time  for  installation  of  the 
overwing  heater  blanket  system 
specified  ki  this  proposed  AD  is  3  years 
after  the  effective  date  of  this  AD. 
Therefore,  the  FAA  finds  that  it  is 
appropriate  to  require  installation  of 
both  the  overwing  heater  blanket  system 
and  an  HPP  or  EPD  within  3  years  after 
the  effective  date  of  this  AD.  However, 
for  overwing  heater  blankets  installed 
prior  to  the  effective  date  of  this  AD 
without  an  HPP  or  EPD,  this  proposed 
AD  would  require  repetitive  tests, 
described  previously,  to  ensure  the 
integrity  of  the  electrical  installation  of 
the  overwing  heater  blanket  (and  a  one- 
time detailed  visual  inspection  to  detect 
discrepancies  in  repaired  areas  of  the 
overwing  keater  blanket  system,  if 
applicable)  until  an  HPP  or  EPD  is 
installed. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  detennined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 


Cost  Impatrt 

There  are  approximately  1,153 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
643  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  AFM  revision  that  is  currently 
required  by  AD  92-03-02  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  AFM  revision  on  U.S. 
operators  is  estimated  to  be  $38,580,  or 
$60  per  airplane. 

The  revision  of  the  CDL  that  is 
currently  required  by  AD  92-03-02 
takes  approximately  1  work  hour  pCT 
airplane  to  accomplish,  at  an  avmage 


labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
CDL  revision  on  U.S.  operators  is 
estimated  to  be  $38,580,  or  $60  per 
airplane. 

The  installation  of  tufts  and  decals 
that  is  currently  required  by  AD  92-03- 
02  takes  approximately  3  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $25 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  currently  required 
installation  of  tufts  and  decals  on  U.S. 
operators  is  estimated  to  be  $131,815,  or 
$205  per  airplane. 

The  installation  of  the  wing  heater 
system  that  is  proposed  as  one  option 
for  compliance  with  this  AD  action 
would  take  approximately  200  to  350 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $76,000  to  $130,000  per 
airplane,  depending  on  suppliers, 
airplane  fleet  ^ize,  and  configuration. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  range 
trom  $88,000  to  $151,000  per  airplane. 

In  lieu  of  installation  of  a  wing  heater 
system,  this  proposed  AD  provides  for 
installation  of  a  primary  wing  ice 
detector  system.  Because  the 
manufacturer  has  not  issued  service 
information  that  describes  the 
procedures  for  such  an  installation,  the 
FAA  is  imable  at  this  time  to  provide 
specific  information  as  to  the  number  of 
work  hours  or  cost  of  parts  that  would 
be  required  to  accomplish  that  proposed 
installation.  However,  based  on 
estimated  costs  provided  by  the 
manufacturer,  the  FAA  can  reasonably 
estimate  that  the  proposed  installation 
would  require  290  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  estimated  to  range  irom  $30,000 
to  $70,000  pet  airplane,  depending  on 
fleet  size  and  airplane  configuration. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  of  a  primary  wing  ice 
detector  systetn  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  range  fivm 
$47,400  to  $87,400  per  airplane. 

The  new  AFM  revision  mat  is 
proposed  in  this  AD  action  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  new  AFM 
revision  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $38,580,  or 
$60  per  airplane. 

For  affected  airplanes,  the  new 
repetitive  tests  proposed  in  this  AD 
action  woiild  take  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 
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average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  repetitive  tests  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$180  per  airplane,  per  test  cycle. 

For  affected  airplanes,  the  one-time 
detailed  visual  inspection  proposed  in 
this  AD  action  would  take 
approximately  3  work  hoiirs  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiires,  the  cost  impact  of  the 
detailed  visual  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $180  per  airplane. 

For  airplanes  listed  in  Group  1  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-3  0-090,  the 
modification  of  the  existing  HPP  would 
take  approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  necessary  parts.  As  a  result,  the  cost 
of  those  parts  is  not  attributable  to  this 
proposed  AD.  Based  on  these  fig\u«s, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $300 
per  airplane. 

For  airplanes  listed  in  Group  2  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-30-090,  the  installation 
of  the  HPP  and  associated  wiring  would 
take  approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  necessary  parts.  As  a  result,  the  cost 
of  those  parts  is  not  attributable  to  this 
proposed  AD.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $180 
per  airplane. 

Because  no  service  information  that 
describes  procedures  for  installation  of 
an  EPD  has  been  issued,  such 
installation  for  affected  airplanes  would 
be  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  and  the  FAA  is  unable  at  this 
time  to  provide  specific  information  as 
to  the  number  of  work  hours  that  would 
be  required  to  accomplish  the  proposed 
installation.  However,  based  on  the 
information  available  for  installation  of 
an  HPP,  the  FAA  estimates  that  the 
proposed  installation  of  an  EPD  would 
require  approximately  3  hoiu-s  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  information 
from  the  supplier  on  parts  cost  for  the 
EPD,  the  cost  of  required  paiis  is 
estimated  to  be  $5,475  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,655  per  airplane. 


The  cost  impact  figiires  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 
However,  the  FAA  has  been  advised 
that  the  terminating  modification  has 
already  been  installed  on  a  number  of 
airplanes  that  are  subject  to  this  AD. 
Therefore,  the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators  is 
expected  to  be  less  than  the  cost  impact 
figures  indicated  above. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  &at  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8156  (57  FR 
2014,  January  17, 1992).  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  98-NM-326- 
AD.  Supersedes  AD  92-03-02, 
Amendinent  39-8156. 

Applicability:  All  Model  DC-9-81.  -82, 
-83,  and  -87  series  airplanes;  and  Model 
MD-88  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheOier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
t>een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ice  accumulation  on  the  wing 
upper  surfaces,  which  could  result  in 
ingestion  of  ice  into  one  or  both  engines  and 
consequent  loss  of  thrust  from  one  or  both 
engines,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  92-03- 
02 

Airplane  Flight  Manual  Revision 

(a)  Within  10  days  after  January  17,  1992 
(the  effective  date  of  AD  92-03-02, 
amendment  39-8156),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Ice  on  Wing  Upper  Surfaces 

Caution 

Ice  shedding  from  the  wing  upper  surface 
during  takeoff  can  cause  severe  damage  to 
one  or  both  engines,  leading  to  surge, 
vibration,  and  complete  thrust  loss.  The 
formation  of  ice  can  occur  on  wing  surfaces 
diuing  exfKJsure  of  the  airplane  to  normal 
icing  conditions.  Clear  ice  can  also  occur  on 
the  wing  upper  surfaces  when  cold-soaked 
fuel  is  in  the  main  wing  fuel  tanks,  and  the 
airplane  is  exposed  to  conditions  of  high 
humidity,  rain,  drizzle,  or  fog  at  ambient 
temperatures  well  above  freezing.  Often,  the 
ice  accumulation  is  clear  and  difficult  to 
detect  visually.  The  ice  forms  most 
frequently  on  the  inboard,  aft  comer  of  the 
main  wring  tanks.  [END  OF  CAUTIONARY 
NOTE] 

The  wing  upper  surfeces  must  be 
physically  checked  for  ice  when  the  airplane 
has  been  exposed  to  conditions  conducive  to 
ice  formation.  Takeoff  may  not  be  initiated 
unless  the  flight  crew  verifies  that  a  visual 
check  and  a  physical  (hands-on)  check  of  the 
wing  upper  surfaces  have  been 
accomplished,  and  that  the  wing  is  clear  of 
ice  accumulation  when  any  of  the  following 
conditions  occur: 
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(1)  When  the  ambient  temperature  is  less 
than  50  degrees  F  and  high  humidity  or 
visible  moisture  (rain,  drizzle,  sleet,  snow, 
fog,  etc.)  is  present; 

(2)  When  frost  or  ice  is  present  on  the 
lower  surface  of  either  wing; 

(3)  After  completion  of  de-icing. 
When  tufts  and  triangular  decals  are 

installed  in  accordance  with  McDonnell 
Douglas  MD-80  Service  Bulletin  30-59,  the 
physical  check  may  be  made  by  assuring  that 
all  installed  tufts  move  freely. 

Note 

This  limitation  does  not  relieve  the 
requirement  that  aircraft  surfaces  are  fi-ee  of 
frost,  snow,  and  ice  accumulation,  as 
required  by  Federal  Aviation  Regulations 
Sections  91.527  and  121.629.  [END  OF 
NOTE]" 

AFM  Configuration  Deviation  List  Revision 

(b)  Within  10  days  after  January  17, 1992, 
revise  the  Configuration  Deviation  List  (CDL) 
Appendix  of  the  FAA-approved  AFM  to 
include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"30-80-01  Triangular  Decal  and  Tuft 
Assemblies 

Up  to  two  (2)  decals  or  tufts  per  side  may 
be  missing,  provided: 

(a)  At  least  one  decal  and  tuft  on  each  side 
is  located  along  the  aft  spar  line;  and 

(b)  The  tufts  are  used  for  performing  the 
physical  check  to  determine  that  the  upper 
wing  is  free  of  ice  by  observing  that  the  tufts 
move  freely. 

Up  to  eight  (8)  decals  and/or  tufts  may  be 
missing,  provided: 

(a)  Takeoff  may  not  be  initiated  unless  the 
flight  crew  verifies  that  a  physical  (hands-on) 
check  is  made  of  the  upper  wing  in  the 
location  of  the  missing  decals  and/or  tufts  to 
assure  that  there  is  no  ice  on  the  wing  when 
icing  conditions  exist; 

OR 

(b)  When  the  ambient  temperature  is  more 
than  50  degrees  F." 

Installation  of  Tufb  and  Triangular  Decals 

(c)  Within  30  days  after  January  17,  1992, 
install  tufts  and  triangular  decals  on  the 
inboard  side  of  the  wings'  upper  surfaces,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  30-59,  dated  September  18,  1989; 
Revision  1,  dated  January  5, 1990;  or 
Revision  2,  dated  August  15,  1990. 

New  Requirements  of  This  AD 

Repetitive  Tests  and  One-Time  Inspection 

(d)  For  airplanes  on  which  an  overwing 
heater  blanket  system  was  installed  without 
installation  of  a  heater  protection  panel 
(HPP)  or  an  equipment  protection  device 
(EPD)  prior  to  the  effective  date  of  this  AD: 
Within  60  days  after  the  effective  date  of  this 
AD,  accomplish  the  actions  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  on  which  the  overwing 
heater  blanket  system  was  installed  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD80-30-071,  Revision  02,  dated 
February  6, 1996;  or  McDonnell  Douglas 


Service  Bulletin  MD8O-30-078,  Revision  01, 
dated  April  8. 1997:  Accomplish  paragraphs 
(d)(l)(i)  and  (d)(l)(ii)  of  this  AD. 

(i)  Remote  secondary  access  covers,  and 
perform  a  qne-time  detailed  visual  inspection 
to  detect  dfccrepancies  (mechanical  damage 
or  punctures  in  the  upper  skin  of  the  blanket, 
prying  damage  on  the  panel,  and  fuel 
leakage)  of  the  overwing  heater  blanket,  in 
accordancajwith  McDonnell  Douglas  Alert 
Service  BuQetin  MD8O-30AO87,  dated 
September  Z2, 1997.  And, 

(ii)  Accomplish  paragraph  (d)(l)(ii)(A)  or 
(d)(l)(ii)(B)lofthisAD. 

(A)  Perform  dielectric  withstanding  voltage 
and  resistaace  tests  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-30Ap87,  dated  September  22,  1997. 
Repeat  the  |ests  thereafter  at  intervals  not  to 
exceed  150!days,  until  installation  of  an  HPP 
in  accordance  with  paragraph  (f)(l)(i)  or 
(f)(l)(ii)  of  ihis  AD,  as  applicable. 

(B)  Deactivate  the  overwing  heater  blanket 
system  until  accomplishment  of  dielectric 
withstanding  voltage  and  resistance  tests 
specified  in  paragraph  (l)(2)(ii)(A).  If  the 
overwing  heater  blanket  system  is 
deactivated  as  provided  by  this  paragraph, 
continue  to  accomplish  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this  AD. 

Note  2:  Ffir  the  purposes  of  this  AD,  a 
detailed  viapal  inspection  is  defined  as:  "An 
intensive  v^ual  examination  of  a  specific 
structural  afea,  system,  installation,  or 
assembly  ta  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  ititensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  an(i  elaborate  access  procedures 
may  be  required." 

(2)  For  airplanes  on  which  the  overwing 
heater  blanltet  system  was  installed  in 
accordance  [with  TDG  Aerospace,  Inc..  STC 
SA6042NMJ  Accomplish  paragraphs  (d)(2)(i) 
and(d)(2)(i<)ofthis  AD. 

(i)  Remove  secondary  access  covers,  and 
perform  a  one-time  detailed  visual  inspection 
to  detect  discrepancies  (mechanical  damage 
or  puncturee  in  the  upper  skin  of  the  blanket, 
prying  dam»ge  on  the  panel,  and  fuel 
leakage)  of  the  overwing  heater  blanket,  in 
accordance  kvith  McDonnell  Douglas  Alert 
Service  Buljetin  MD8O-30A087,  dated 
September  J2, 1997.  And, 

(ii)  Accomplish  paragraph  (d)(2)(ii)(A)  or 
(d)(2)(ii)(B)ofthisAD. 

(A)  Perfoin  dielectric  withstanding  voltage 
and  resistance  tests  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD8O-30Ab87,  dated  September  22, 1997. 
Repeat  the  tbsts  thereafter  at  intervals  not  to 
exceed  150  clays,  until  installation  of  an  EPD 
in  accordance  with  paragraph  (f)(l)(iii)(B)  of 
this  AD.       1 

(B)  Deactivate  overwing  heater  blanket 
system  until  accomplishment  of  dielectric 
withstandii^  voltage  and  resistance  tests 
specified  ire  paragraph  (d)(2)(ii)(A).  If  the 
overwing  heater  blanket  system  is 
deactivated  as  provided  by  this  paragraph, 
continue  to  accomplish  the  requirements  of 
paragraphs  a),  (b),  and  (c)  of  this  AD. 


Corrective  Action 

(e)  If  any  discrepancy  is  detected  during 
any  inspection  or  test  performed  in 
accordance  with  paragraph  (d)  of  this  AD, 
prior  to  further  flight,  repair  or  replace  the 
affected  heater  blanket,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-30A087.  dated  September  22, 1997. 

Note  3:  McDonnell  Douglas  Alert  Service 
Bulletin  MD8O-30AO87,  dated  September  22, 
1997,  references  TDG  Aerospace  Document 
E95-451,  Revision  B,  dated  January  31,  1996, 
as  an  additional  source  of  service  information 
for  accomplishment  of  repair  or  replacement 
of  the  overwing  heater  blanket. 

Installation  of  Overwing  Heater  Blanket  or 
Primary  Wing  Ice  Detection  System 

(f)  Within  3  years  after  the  effective  date  of 
this  AD,  accomplish  the  requirements  of 
either  paragrap*  (f)(1)  or  (f)(2)  of  this  AD. 

(1)  Accomplish  the  actions  specified  in 
paragraph  (f)(l)(i),  (f)(l)(ii),  or  (f)(l)(iii)  of 
this  AD,  as  applicable. 

(i)  For  airplanes  listed  in  Group  1  in  . 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090,  dated  October  19,  1999:  Install  an 
overwing  heater  blanket  system  in 
accordance  witb  McDonnell  Douglas  Service 
Bulletin  MD80-30-071,  Revision  02,  dated 
February  6, 1996;  and  modify  and  reidentify 
the  existing  HPP  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090.  Modification  of  the  existing  HPP  in 
accordance  with  this  paragraph  constitutes 
terminating  action  for  the  repetitive 
inspections  rec^ired  by  (d)(l)(ii)(A)  of  this 
AD. 

(ii)  For  airplanes  listed  in  Group  2  in 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090,  dated  October  19,  1999:  Install  an 
overwing  heater  blanket  system  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD80-30-078,  Revision  01,  dated 
April  8, 1997;  and  install  an  HPP  and 
associated  wiring  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090.  Installation  of  an  HPP  and  associated 
wiring  in  accordance  with  this  paragraph 
constitutes  tenttinating  action  for  the 
repetitive  inspactions  required  by 
(d)(l)(ii)(A)ofthisAD. 

(iii)  For  airplanes  other  than  those 
identified  in  paragraph  (f)(l)(i)  or  (f)(l)(ii)  of 
this  AD:  Accomplish  the  requirements  of 
paragraph  (f)(lXiii)(A),  (f)(l)(iii)(B),  or 
(f)(l)(iii)(C)ofthisAD. 

(A)  Accomplish  the  actions  specified  in 
either  paragraph  (f)(l)(i)  or  (f)(l)(ii)  of  this 
AD. 

(B)  Install  an  overwing  heater  blanket 
system  in  accondance  with  TDG  Aerospace, 
Inc.,  Supplemental  Type  Certificate  (STC) 
SA6042NM,  and  install  an  EPD  that  provides 
a  circuit  protection  function  to  the  overwing 
heater  blanket,  in  accordance  with  a  method 
approved  by  the  Memager,  Los  Angeles 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Installation 
of  an  EPD  in  accordance  with  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by 
(d)(2)(ii)(A)ofthisAD. 

(C)  Install  an  overwing  heater  blanket 
system  in  accoitiance  with  AlliedSignal  STC 
SA6061NM. 
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(2)  Install  an  FAA-approved  primary  wing 
ice  detection  system  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  AGO. 

Note  4:  McDonnell  Douglas  has  received 
FAA  approval  of  an  acceptable  primary  wing 
ice  detection  system.  This  modification  has 
been  assigned  a  McDonnell  Douglas  service 
bulletin  number  but,  at  this  time,  no  service 
bulletin  is  available. 

AFM  Revision 

(g)  Prior  to  further  flight  after 
accomplishment  of  the  installation  required 
by  paragraph  (f)(1)  or  (f)(2)  of  this  AD,  revise 
the  Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM.  After  accomplishment  of  the 
installation  required  by  paragraph  (f)  of  this 
AD  and  this  AFM  revision,  the  AFM 
revisions  required  by  paragraphs  (a)  and  (b) 
of  this  AD  may  be  removed  from  the  AFM, 
and  the  tufts  and  triangular  decals  required 
by  paragraph  (c)  of  this  AD  may  be  removed 
from  the  airplane. 

"Ice  on  Wing  Upper  Surfaces 

Caution 

Ice  shedding  &x)m  the  wing  upper  surface 
during  takeoff  can  cause  severe  damage  to 
one  or  hoih  engines,  leading  to  surge, 
vibration,  and  complete  thrust  loss.  The 
formation  of  ice  can  occur  on  wing  surfaces 
■  during  exposure  of  the  airplane  to  normal 
icing  conditions.  Clear  ice  can  also  occur  on 
the  wing  upper  surfaces  when  cold-soaked 
fiiel  is  in  the  main  wing  fuel  tanks,  and  the 
airplane  is  exposed  to  conditions  of  high 
humidity,  rain,  drizzle,  or  fog  at  ambient 
temperatures  well  above  freezing.  Often,  the 
ice  accumulation  is  clear  and  difficult  to 
detect  visually.  The  ice  forms  most 
frequently  on  the  inboard,  aft  comer  of  the 
main  wing  tanks.  [END  OF  CAUTIONARY 
NOTE]" 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
92-03-02,  amendment  39-8156,  are  NOT 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  April  24, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10672  Filed  4-27-00;  8:45  am] 
nuiNo  cooe  4«io-i»-i> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-90-AO] 

RIN  2120-AA64 

Airworthinesa  Directtvea;  Bombardier 
INodel  DHC-7-100,  and  DHC-8-100, 
-200,  and  -300  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Bombardier  Model  DHC-7-100,  and 
DHC-8-100,  -200,  and  -300  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  maintenance 
records  to  determine  the  method  used 
during  the  most  recent  weight  and 
balance  check  of  the  airplane  and,  if 
necessary,  accomplishment  of  a  weight 
and  balance  check.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  imusual 
handling  characteristics  and  consequent 
reduced  controllability  during  ground 
operations  due  to  incorrect  methods  of 
weighing  and  balancing  the  airplane. 

DATES:  Comments  must  be  received  by 
May  30,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
90-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Centre-ville, 
Montreal,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 


Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Brandi,  ANE- 
171,  FAA.  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maVing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

Tne  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-90-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-9Q-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Bombardier  Model  DHC-7-100,  and 
all  Model  DHC-8-100,  -200,  and  -300 
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series  airplanes.  TCCA  advises  that  it 
has  received  reports  of  airplanes  having 
unusual  handling  characteristics  during 
ground  operations.  Investigation  into 
the  occurrences  revealed  discrepancies 
between  the  actual  center  of  gravity  (CG) 
of  the  edrplane  and  the  recorded  CG  in 
the  airplane's  maintenance  records.  All 
of  the  airplanes  involved  had,  since 
delivery  from  the  manufacturer, 
accomplished  a  weight  and  balance 
check  using  wing  jacks.  Further 
investigation  conducted  by  the 
manufacturer  (Bombardier)  revealed 
that,  for  high  wing  airplanes,  the  use  of 
wing  jacks  can  result  in  CG  errors  as 
large  as  2  to  3  percent  of  the  mean 
aerodynamic  chord  (MAC).  Such  errors 
could  result  in  imusual  handling 
characteristics  and  consequent  reduced 
controllability  during  ground 
operations. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  de 
Havilland  Weight  and  Balance  Manuals, 
as  follows: 

•  PSM  1-7-8,  Issue  1,  dated 
November  1978  (For  Model  DHC-7-100 
series  airplanes). 

•  PSM  1-7C-8,  Issue  1,  dated 
November  1978  (For  Model  DHC-7-101 
series  airplanes). 

•  PSM  1-71-8.  Issue  2.  dated 
February  1982  (For  Model  DHC-7-102 
series  airplanes). 

•  PSM  1-71C-8.  Issue  1,  dated 
November  1979  (For  Model  DHC-7-103 
series  airplanes). 

•  PSM  1-8-8,  Issue  3,  dated  March 
1996  (For  Model  DHC-8-100  series 
airplanes). 

•  PSM  1-82-8,  Issue  2,  dated  March 
1996  (For  Model  DHC-8-200  series 
airplanes). 

•  PSM  1-83-8,  Issue  3.  dated  March 
1996  (For  Model  DHG-8-300  series 
airplanes). 

The  de  Havilland  Weight  and  Balance 
Manuals  describe  specific  methods  for 
weighing  and  balancing  the  airplane  to 
ensure  the  proper  CG  for  the  airplane. 
The  methods  involve  using  platform 
scales  or  bottle  neck  jacks  at  the 
undercarriage  jacking  points,  and 
specifically  recommend  NOT  using 
wing  jacks.  TCCA  classified  this  service 
information  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF- 
98-32R1,  dated  March  11,  1999.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 


States  imcier  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement.  TCCA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCCA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  inspection  of  the 
maintenance  records  to  determine  the 
method  used  during  the  most  recent 
weight  and  balance  check  of  the 
airplane  ai|d,  if  necessary, 
accomplishment  of  a  weight  and 
balance  check.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously. 

Difierences  Between  Proposed  Rule  and 
Foreign  Airworthiness  Directive 

The  proposed  AD  would  differ  from 
the  parallel  Canadian  airworthiness 
directive  in  that  it  would  require  the 
inspection  of  the  maintenance  records 
within  60  ^ays  after  the  effective  date  of 
this  AD.  Tbe  parallel  Canadian 
airworthiness  directive  recommends  the 
inspection  within  1  year  after  the 
effective  dtte  of  that  AD.  In  developing 
an  appropiiiate  compliance  time  for  this 
AD,  the  FAA  considered  not  only 
TCCA's  recommendation,  but  the  degree 
of  urgency  associated  with  addressing 
the  subject  unsafe  condition,  and  the 
average  utilization  of  the  affected  fleet. 
In  light  of  these  factors,  the  FAA  finds 
a  60-day  compliance  time  for 
performing  the  inspection  actions  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  207  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  and  that 
it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 


estimated  to  be  $12,420,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  bare  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49;U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:        J 

Bombardier  Inc.  (Formerly  de  Havilland, 
Inc.):  Docket  2000-NM-90-AD. 
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Applicability:  All  Model  DHC-7-100  series 
airplanes  and  all  Model  DHC-8-100,  -200, 
and  -300  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  appnsval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unusual  handling 
characteristics  and  consequent  reduced 
controllability  during  ground  operations  due 
to  incorrect  methods  of  weighing  and 
balancing  the  airplane,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  of 
maintenance  records  to  determine  the 
method  used  during  the  most  recent  weight 
and  balance  check  of  the  airplane. 

(1)  If  the  maintenance  records  indicate  that 
platform  scales  or  bottle  jacks  at  the 
undercarriage  jacking  points  were  used 
during  the  most  recent  weight  and  balance 
check,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  maintenance  records  indicate  that 
wing  jacks  were  used  during  the  most  recent 
weight  and  balance  check,  or  if  the 
maintenance  records  do  not  verify  the  use  of 
platform  scales  or  bottle  jacks  at  the 
undercarriage  jacking  points,  prior  to  further 
flight,  accomplish  a  weight  and  balance 
check  of  the  airplane  in  accordance  with  the 
applicable  de  Havilland  Weight  and  Balance 
Manual  procedures  specified  in  paragraph 
(a)(2)(i).  (a)(2}(ii),  (a)(2)(iii).  (a)(2)(iv}, 
(a)(2)(v),  {a)(2)(vi),  or  (a)(2)(vii),  of  this  AD. 

(i)  For  Model  DHC-7-100  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
de  Havilland  Weight  and  Balance  Manual 
PSM  1-7-8,  Issue  1,  dated  November  1978. 

(ii)  For  Model  DHC-7-101  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
de  Havilland  Weight  and  Balance  Manual 
PSM  1-7C-8,  Issue  1,  dated  November  1978. 

(iii)  For  Model  DHC-7-102  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-71-8,  Issue  2,  dated 
February  1982. 

(iv)  For  Model  DHC-7-103  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-71C-8,  Issue  1,  dated 
November  1979. 

(v)  For  Model  DHC-8-100  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
de  Havilland  Weight  and  Balance  Manual 
PSM  1-8-8.  Issue  3,  dated  March  1996. 

(vi)  For  Model  DHC-8-200  series 
airplanes:  Accomplish  the  actions  in 


accordance  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-82-8,  Issue  2,  dated 
March  1996. 

(vii)  For  Model  DHC-8-300  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-83-8,  Issue  3,  dated 
March  1996. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-98- 
32R1,  dated  March  11, 1999. 

Issued  in  Renton,  Washington,  on  April  24, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-10671  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-78-AD] 

RiN2120-AA64 

Airwortt>lness  Directives;  Boeing 
Modal  737-100,  -200,  -300,  -400,  and 
-500  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes.  That 
AD  currently  requires  inspection  of  the 
fueling  float  switch  wiring  in  the  center 
fuel  tank  to  detect  discrepancies, 
accomplishment  of  corrective  actions, 
and  installation  of  double  Teflon 


sleeving  over  the  wiring  of  the  float 
switch.  In  lieu  of  the  above  mentioned 
requirements,  that  AD  provides  for 
deactivation  of  the  float  switch.  This 
proposed  action  would  eliminate  the 
option  for  deactivation  of  the  float 
switch  and  require,  for  all  affected 
airplanes,  repetitive  inspections  of  the 
float  switch  wiring  to  detect 
discrepancies;  replacement  of  the  float 
switch  and  wiring,  if  necessary:  and 
replacement  of  the  double  Teflon 
sleeving.  For  certain  airplanes,  this 
action  also  would  add  a  new 
requirement  for  inspection  and 
installation  of  partial  double  Teflon 
sleeving  in  a  certain  area.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  chafing  of 
the  direct  current  powered  float  switch 
wiring  insulation  in  the  center  fuel  tank 
and  the  resultant  arcing  from  the  wiring 
to  the  in-tank  conduit,  which  could 
present  an  ignition  source  inside  the 
fuel  tank  and  result  in  a  consequent  fire 
or  explosion. 

DATES:  Comments  must  be  received  by 
June  12.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA)^  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
78-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  ftxjm 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dorr 
M.  Anderson,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056:  telephone  (425)  227-2684; 
fax  (425)  227-1181. 
SUPPtEMENTARY  INFORMATION: 

Comnients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-78-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-78-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  February  23, 1999,  the  FAA  issued 
AD  99-05-12.  amendment  39-11060  (64 
FR  10213,  March  3, 1999),  applicable  to 
certain  Boeing  Model  737-100,  -200, 
-300,  -400,  and  -500  series  airplanes. 
[A  correction  of  that  AD  was  published 
in  the  Federal  Register  on  March  9, 
1999  (64  FR  11533).)  That  AD  requires 
removal  of  the  fueling  float  switch  and 
wiring  in  the  center  fuel  tank  and 
inspection  of  the  float  switch  wiring  to 
detect  discrepancies,  and  either 
reinstallation  of  existing  float  switch 
and  wiring,  or  replacement  of  the  float 
switch  and  wiring  with  a  new  float 
switch  and  wiring.  That  action  also 
requires  installation  of  double  Teflon 
sleeving  over  the  wiring  of  the  float 
switch.  In  lieu  of  the  above  mentioned 
requirements,  that  AD  requires 
deactivation  of  the  float  switch, 
accomplishment  of  specific  fueling 
procedures,  and  installation  of  Caution 
signs.  That  action  was  prompted  by  a 
report  indicating  that  chafing  of  the 
direct  current  (DC)  powered  float  switch 
wiring  insulation  in  the  center  fuel  tank 
has  occurred  on  several  airplanes.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  such  chafing  and  the 
resultant  arcing  fi-om  the  wiring  to  the 
in-tank  conduit,  which  coidd  present  an 
ignition  source  inside  the  fuel  tank  and 
consequent  fire/explosion. 


Actions  S{nce  Issuance  of  Prerious  Rule 

Since  t^e  issuance  of  that  AD,  the 
airplane  manufacturer  has  examined 
fueling  float  switch  wiring  removed 
fi'om  the  center  fuel  tank  of  airplanes 
that  have  accumulated  between  4,000 
and  20,000  total  flight  hours.  Significant 
wire  chafing  was  observed  on  wiring 
removed  from  airplanes  that  have 
accumulated  as  few  as  12,000  total  flight 
hours. 

In  addition,  the  FAA  finds  that  the 
conduit-enclosed  float  switch  wiring 
installation  is  not  a  fail-safe  design. 
Therefore,  the  FAA  finds  that  repetitive 
inspections  to  detect  discrepancies  of 
the  fueling  float  switch  wiring  in  the 
center  fuei  tank  are  necessary  to  ensure 
safe  operation. 

Furthertnore,  when  AD  99-05-12  was 
issued,  it  contained  provisions  for 
deactivation  of  the  center  tank  float 
switch,  and  reinstallation  of  any 
existing  float  switch  wiring  having  worn 
insulation|.  In  the  preamble  to  that  AD, 
the  FAA  iiidicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemakiqg  action  was  being 
considere^i.  Such  further  rulemaking 
could  include  a  requirement  for 
replacement  of  the  existing  float  switch 
and  wiring  with  a  new  float  switch  and 
wiring  for;any  airplane  on  which  the 
float  switQh  was  deactivated  or  on 
which  an  existing  float  switch  with 
worn  insulation  was  reinstalled.  The 
FAA  now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  fi'om  that 
determination. 

Other  Relevant  Rulemaking 

On  January  26, 1999,  the  FAA  issued 
AD  99-03«^4,  amendment  39-11018  (64 
FR  4959,  February  2,  1999),  which 
requires  modification  of  certain  Model 
737  series  iairplanes  to  provide  shielding 
and  separation  of  the  fuel  system  wiring 
(that  is  routed  to  the  fuel  tanks)  fi-om 
adjacent  wiring.  That  AD  is  intended  to 
prevent  electrical  transients  induced  by 
electromagnetic  interference  or 
electrical  short  circuit  conditions  that 
could  cause  arcing  of  fuel  system  wiring 
or  fuel  quantity  indication  system 
probes.  Si^ch  electrical  transients  would 
not  cause  ignition  of  fuel  vapors  in  the 
fuel  tank  unless  the  wiring  or  probes  in 
the  tank  had  a  latent  short  circuit 
condition  between  probe  terminals, 
between  probe  to  structure,  between 
terminal  Week  to  structure,  between  in- 
tank  wires,  or  between  an  in-tank  wire 
to  structiiBB.  This  proposed  rule  is 
intended  tb  address  a  separate  possible 
sovut;e  of  ^ition  in  the  fuel  tanks: 
arcing  from  the  float  switch  wiring  to 


the  in-tank  cpndmt  that  bums  through 
the  conduit  wall  into  the  fuel  tank. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
28A1132,  Revision  2,  dated  June  17, 
1999.  Except  as  discussed  below,  the 
procediures  described  in  Revision  2  are 
essentially  similar  to  those  described  in 
the  original  issue  and  Revision  1  of  the 
alert  service  bulletin,  which  were 
referenced  as  the  appropriate  sources  of 
service  information  for  the  actions  in 
AD  99-05-1  a. 

For  airplanes  that  have  accumulated 
between  10,000  and  30,000  total  flight 
hours.  Revision  2  of  the  alert  service 
bulletin  describes  procedures  for  a 
detailed  visual  inspection  of  the  fueling 
float  switch  wiring  in  the  center  fuel 
tank  at  the  exit  of  the  conduit  on  the 
fi^nt  spar;  re{)lacement  of  the  float 
switch  and  wiring  with  a  new  float 
switch  and  wiring,  if  necessary;  and 
installation  of  partial  double  Teflon 
sleeving  over  the  wiring  of  the  float 
switch. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  99-05-12  to  continue  to 
require  inspection  of  the  fueling  float 
switch  wiring  in  the  center  fuel  tank  to 
detect  discrepancies,  accomplishment  of 
corrective  actions,  and  installation  of 
double  Teflon  sleeving  over  the  wiring 
of  the  float  switch.  The  proposed  AD 
would  remove  the  option  for 
deactivation  of  the  float  switch,  which 
was  provided  in  AD  99-05-12,  and,  for 
airplanes  on  which  such  deactivation 
was  accomplished  previously,  would 
require  accomplishment  of  the 
inspection  to  detect  discrepancies  of  the 
fueling  float  switch  wiring  in  the  center 
fuel  tank,  corrective  actions,  and 
installation  of  double  Teflon  sleeving. 
For  certain  airplanes,  the  proposed  AD 
also  would  add  a  new  requirement  for 
inspection  and  installation  of  partial 
double  Teflon  sleeving  over  the  wiring 
of  the  fueling  float  switch  in  the  center 
fuel  tank.  The  proposed  AD  also  would 
require  repetitive  inspections  of  the 
float  switch  vriring  to  detect 
discrepancies;  replacement  of  the  float 
switch  and  wiring,  if  necessary;  and 
replacement  of  the  double  Teflon 
sleeving.  The  .actions  would  be  required 
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to  be  accomplished  in  accordance  with 
the  alert  service  bulletin  described 
previously,  except  as  discussed  below. 

DifEerences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that  the  alert 
service  bulletin  only  describes  a  one- 
time inspection  of  the  float  switch 
wiring  and  installation  of  double  Teflon 
sleeving  for  airplanes  that  were  not 
originally  manufactured  with  double 
Teflon  sleeving.  However,  this  proposed 
AD  would  require  repetitive  inspections 
of  the  fueling  float  switch  wiring  in  the 
center  fuel  tank  to  detect  discrepancies; 
replacement  of  the  float  switch  and 
wiring,  if  necessary;  and  replacement  of 
the  double  Teflon  sleeving  for  all 
affected  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes.  As 
stated  previously,  the  conduit-enclosed 
float  switch  wiring  installation  is  not  a 
fail-safe  design;  therefore,  repetitive 
inspections  are  necessary  to  ensure  safe 
operation. 

Operators  also  should  note  that  this 
proposed  AD  would  be  applicable  to  all 
Model  737-100,  -200,  -300,  -400,  and 
-500  series  airplanes;  on  which  the 
center  wing  tanks  are  activated; 
excluding  those  airplanes  equipped 
writh  center  wing  tank  volumetric  topoff 
systems,  or  alternate  current  (AC) 
powered  center  tank  float  switches.  The 
effectivity  listing  of  Boeing  Alert  Service 
Bulletin  737-28A1132,  Revision  2, 
dated  Jime  17, 1999,  includes  Model 
737-200,  -300,  -400,  and  -500  series 
airplanes  having  L/N  1  through  3108. 
The  effectivity  listing  of  Revision  2  of 
the  alert  service  bulletin  does  not 
include  airplanes  on  which  Teflon 
sleeving  was  installed  during 
production  (i.e.,  L/N  3109  and 
subsequent).  However,  as  explained 
above,  this  proposed  AD  would  require 
repetitive  inspections  of  the  fueling  float 
switch  wiring  in  the  center  fuel  tank  to 
detect  discrepancies;  replacement  of  the 
float  switch  and  wiring,  if  necessary; 
and  replacement  of  the  double  Teflon 
sleeving  with  new  sleeving.  Therefore, 
airplanes  on  which  Teflon  sleeving  was 
installed  during  production  would  not 
be  exempt  from  these  repetitive  actions. 

Operators  also  should  note  that, 
although  the  alert  service  bulletin 
allows  deactivation  of  the  center  tank 
float  switch  for  up  to  18  months  in  lieu 
of  installation  of  partial  double  Teflon 
sleeving,  this  proposed  AD  would  only 
allow  deactivation  of  the  fueling  float 
switch  in  the  event  that  exposed  copper 
conductor  is  detected  during  the 
inspection  specified  in  paragraph  (h)  of 
this  AD,  and  would  require  replacement 
of  the  float  switch  and  wiring,  and 
installation  of  double  Teflon  sleeving. 


within  90  days  after  deactivation.  This 
proposed  AD  also  would  no  longer 
allow  deactivation  in  lieu  of  the 
inspection  and  sleeving  installation 
specified  in  paragraph  (b)  of  this  AD. 
For  those  airplanes  on  which  the  float 
switch  was  deactivated  prior  to  the 
effective  date  of  this  AD  in  accordance 
with  paragraph  (c)  of  AD  99-05-12,  this 
proposed  AD  would  require  reactivation 
of  the  float  switch;  inspections  of  the 
fueling  float  switch  wiring  in  the  center 
fuel  tank  to  detect  discrepancies; 
replacement  of  the  float  switch  and 
wiring,  if  necessary;  and  installation  of 
double  Teflon  sleeving;  within  12 
months  after  the  effective  date  of  this 
AD. 

Explanation  of  Change  Made  to 
Restatement  of  AD  99-05-12 

Paragraph  (a)  of  this  proposed  nile, 
which  is  restated  from  AD  99-05-12, 
states  that  the  paragraph  applies  to 
airplanes  having  line  numbers  1  through 
3108  inclusive.  Paragraph  (a)  of  AD  99- 
05-12  did  not  specify  that  the  paragraph 
applied  to  particular  line  numbers.  The 
FAA  has  determined  that  airplanes 
having  line  numbers  3109  and 
subsequent  have  double  Teflon  sleeving 
installed  over  the  wiring  of  the  float 
switch  during  production.  Therefore,  it 
is  not  necessary  for  operators  of  these 
airplanes  to  accomplish  paragraph  (a). 
[The  appropriate  inspection  procedures 
for  airplanes  having  line  niunbers  3109 
and  subsequent  are  specified  in 
paragraph  (k)  of  this  AD.] 

Also,  the  FAA  has  clarified  the 
inspection  requirement  contained  in  AD 
99-05-12.  Whereas  the  AD  specified  a 
visual  inspection,  the  FAA  has  revised 
the  restatement  of  requirements  in  this 
proposed  AD  to  clarify  that  its  intent  is 
to  require  a  detailed  visual  inspection. 
Additionally,  a  note  has  been  added  to 
the  proposed  AD  to  define  that 
inspection. 

Cost  Impact 

There  are  approximately  2,870  Model 
737-100,  -200,  -300,  -400,  and  -500 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  1,121  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 

The  removal  and  inspection  of  the 
fueling  float  switch  in  the  center  fuel 
tank  and  installation  of  double  Teflon 
sleeving  that  is  provided  as  an  option 
for  compliance  with  AD  99-05-12,  and 
would  be  required  as  a  repetitive 
inspection  in  this  proposed  AD,  takes 
approximately  18  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $30 
per  airplane.  Based  on  these  figxues,  the 


cost  impact  of  the  removal  and 
inspection  of  the  float  switch  and 
installation  of  double  Teflon  sleeving  on 
U.S.  operators  is  estimated  to  be 
$1,244,310,  or  $1,110  per  airplane,  per 
inspection  cycle. 

For  operators  required  to  accomplish 
the  inspection  of  the  float  switch  at  the 
exit  of  the  conduit  on  the  front  spar  and 
installation  of  partial  double  Teflon 
sleeving  that  are  proposed  in  this  AD 
action,  it  would  take  approximately  3 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hoiu*.  Required  parts  would  cost 
approximately  $5  per  airplane.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  of  the  float  switch 
at  the  exit  of  the  conduit  on  the  fit)nt 
spar  and  installation  of  partial  double 
Teflon  sleeving  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $185  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
reg\ilatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11060  (64  FR 
11533,  March  9, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  99-NM-78-AD.  Supersedes 

AD  99-05-12,  Amendment  39-11060. 

Applicability:  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes,  on  which  the 
center  wing  tanks  are  activated;  excluding 
those  airplanes  equipped  with  center  wing 
tank  volumetric  topoff  systems,  or  alternate 
current  (AC)  powered  center  tank  float 
switches;  certificated  in  any  category. 

Note  1:  This  AD  apphes  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (1)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  chafing  of  the  direct 
current  powered  float  switch  wiring 
insulation  in  the  center  fuel  tank  and  the 
resultant  arcing  from  the  wiring  to  the  in- 
tank  conduit,  which  could  present  an 
ignition  source  inside  the  fuel  tank  and  result 
in  a  consequent  fire  or  explosion,  accomplish 
the  following: 

Restatemeot  of  Requirements  of  AD  99-05- 
12 

Compliance  Time  for  Initial  Inspection 

(a)  For  airplanes  having  line  numbers  [U 
N)  1  through  3108  inclusive:  Prior  to  the 
accumulation  of  30,000  total  flight  hours,  or 
within  30  days  after  March  18,  1999  (the 
effective  date  of  AD  99-05-12),  whichever 
occurs  later,  accomplish  the  requirements  of 
paragraph  (b)  or  (c)  of  this  AD.  For  airplanes 
on  which  the  requirements  of  this  paragraph 
are  accompUshed  after  the  effective  date  of 
this  AD:  Except  as  provided  in  paragraph 
(h)(2)(i)  of  this  AD.  only  the  requirements  of 
paragraph  (b)  of  this  AD  may  be 
accomplished. 

Initial  Inspection:  Procedures 

(b)  Remove  the  fueling  float  switch  and 
wiring  from  the  center  fuel  tank  and  perform 


a  detailed  visual  inspection  of  the  float 
switch  wiring  to  detect  discrepancies  (i.e., 
evidence  of  electrical  arcing,  exposure  of  the 
copper  conductor,  presence  or  scent  of  fuel 
on  the  electrical  wires,  or  worn  insulation), 
in  accordtmce  with  Part  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-28A1132,  dated 
December  2, 1998;  Revision  1,  dated  January 
15,  1999;  OTJ  Revision  2,  dated  June  17,  1999. 
After  the  efiective  date  of  this  AD.  only 
Revision  2  ihay  be  used.  Pay  particular 
attention  to  the  wire  bundle  where  it  passes 
through  the  wing  pylon  vapor  seals  and 
under  the  wttre  bundle  clamps. 

Note  2:  F()r  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  ajea,  system,  installation,  or 
assembly  to'detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspectcff.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  an4  elaborate  access  procedures 
may  be  required." 

Initial  Inspection:  Follow-On  Actions 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  accomplish  either  paragraph 
(b)(l)(i)or(b)(l)(ii)ofthisAD. 

(i)  Measure  the  resistance  between  the 
wires  and  the  float  switch  housing,  in 
accordance  tvith  the  alert  service  bulletin. 

(A)  If  the  fesistance  is  less  than  200 
megohms,  prior  to  further  flight,  replace  the 
float  switch  and  wiring  with  a  new  float 
switch  and  Wiring,  and  install  double  Teflon 
sleeving  ovar  the  wiring  of  the  float  switch, 
in  accordance  with  the  alert  service  bulletin. 
For  airpianaE  on  which  the  actions  required 
by  this  paragraph  were  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  AD  99-05-12,  amendment  39-11060:  If 
the  replaceif  ent  float  switch  and  wiring  are 
not  availably,  prior  to  further  flight, 
accomplish  the  requirements  specified  in 
paragraphs  Cc)  and  (d)  of  this  AD. 

(B)  If  the  assistance  is  greater  than  or  equal 
to  200  megotms,  prior  to  further  flight,  blow 
dirt  out  of  the  conduit,  install  double  Teflon 
sleeving  over  the  wiring  of  the  float  switch, 
and  reinstall  the  existing  float  switch,  in 
accordance  ♦vith  the  alert  service  bulletin. 

(ii)  Replaqe  the  float  switch  and  wiring 
with  a  new  Joat  switch  and  wiring,  and 
install  double  Teflon  sleeving  over  the  wiring 
of  the  float  ajivitch,  in  accordance  with  the 
alert  service  bulletin.  For  airplanes  on  which 
the  actions  lequired  by  this  paragraph  were 
accomplishad  prior  to  the  effective  date  of 
this  AD  in  accordance  with  AD  99-05-12, 
amendment  39-11060:  If  the  replacement 
float  switch  and  wiring  are  not  available, 
prior  to  furtber  flight,  accomplish  the 
requirements  specified  in  paragraphs  (c)  and 
(d)  of  this  At). 

(2)  If  any  worn  insulation  is  detected,  and 
if  no  copper  conductor  is  exposed,  and  if  no 
evidence  of  $rcing  is  detected;  accomplish 
the  requirements  specified  in  either 
paragraph  {b3(l)(i)  or  (b)(l)(ii)  of  this  AD. 
After  the  effective  date  of  this  AD,  only  the 
requirements  of  paragraph  (b)(l)(ii)  may  be 
accomplishad. 


(3)  If  any  electrical  arcing  or  exposed 
copper  conductor  is  detected,  prior  to  further 
flight,  accomplish  either  paragraph  (b)(3)(i) 
or(b)(3)(ii)ofthisAD. 

(i)  Replace  any  section  of  the  electrical 
conduit  where  the  arcing  occurred  with  a 
new  section,  in  accordance  with  the  alert 
service  bulletin,  and  accomplish  the 
requirements  specified  in  paragraph  (b)(l)(ii) 
of  this  AD. 

(ii)  Perform  a  detailed  visual  inspection  to 
detect  fuel  leaks  of  the  electrical  conduit,  in 
accordance  with  the  alert  service  bulletin. 

(A)  If  no  fuel  leak  is  detected,  prior  to 
further  flight,  accomplish  the  requirements 
specified  in  paragraph  (b)(l)(ii)  of  this  AD. 
For  airplanes  on  which  the  inspection 
required  by  paragraph  (b)(3)(ii)  was 
accomplished  PRIOR  to  the  effective  date  of 
this  AD  in  accordance  with  AD  99-05-12, 
amendment  39-11060:  Repeat  the  inspection 
required  by  paragraph  {b)(3)(ii)  of  this  AD 
thereafter  at  intervals  not  to  exceed  1,500 
flight  hours,  until  the  replacement  required 
by  paragraph  (b)(3)(ii)(B)  or  (f)  of  this  AD  is 
accomphshed.  for  airplanes  on  which  the 
inspection  required  by  paragraph  (b)(3)(ii)  is 
accomplished  AFTER  the  effective  date  of 
this  AD:  Within  1,500  flight  hours  or  6 
months  after  accomplishment  of  the 
inspection  in  accordance  with  paragraph 
(b)(3)(ii)  of  this  AD,  whichever  occurs  first, 
replace  the  electrical  conduit  with  new 
conduit  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-28A1132,  Revision  2. 
The  existing  float  switch,  wiring,  and  double 
Teflon  sleeving  may  be  reinstalled  after 
replacement  of  the  conduit. 

(B)  If  any  fuel  leak  is  detected,  prior  to 
further  flight,  replace  any  section  of  the 
electrical  conduit  where  the  leak  is  with  a 
new  section,  in  accordance  with  the  alert 
service  bulletin.  Prior  to  further  flight  after 
accomplishment  of  the  replacement, 
accomplish  the  requirements  specified  in 
paragraph  (b)(l)(ii)  of  this  AD. 
Accomplishment  of  electrical  conduit 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (b){3)(ii){A)  of  this  AD. 

(4)  If  any  presence  or  scent  of  fuel  on  the 
electrical  wires  is  detected,  prior  to  further 
flight,  locate  tha  source  of  the  leak  and 
replace  the  damaged  conduit  with  a  new 
conduit,  in  accddance  with  the  alert  service 
bulletin;  and  accomplish  the  requirements 
specified  in  either  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  AD,  unless  accomplished 
previously  in  accordance  with  paragraph 
(b)(1),  (b)(2),  or  (b)(3)  of  this  AD. 

Deactivation  of  Float  Switch 

(c)  Accomplish  the  requirements  specified 
in  either  paragraph  {c)(l)  or  (c)(2)  of  this  AD, 
in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-28A1132,  dated 
December  2, 1998;  Revision  1,  dated  January 
15, 1999;  or  Revision  2,  dated  June  17, 1999. 
Except  as  provided  by  paragraph  (h)(2)(i)  of 
this  AD,  after  the  effective  date  of  this  AD, 
the  requirements  of  this  paragraph  may  no 
longer  be  accomqjlished. 

(1)  Deactivate  the  center  tank  float  switch 
(i.e.,  cut  the  two  wires  for  the  float  switch  at 
the  splices  on  the  front  spar  and  cap  and 
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stow  the  four  wire  ends),  paint  a  Caution  that 
shows  a  conservative  maximum  fuel  capacity 
for  the  center  tank  on  the  underside  of  ihe 
right-hand  wing  near  the  fueling  station  door, 
and  install  an  INOP  placard  on  the  fueling 
panel. 

(2)  Deactivate  the  center  tank  float  switch 
(i.e.,  cut,  stow,  and  splice  the  two  wires  for 
the  float  switch  at  the  splices  on  the  front 
spar),  and  paint  a  Caution  that  shows  a 
conservative  maximum  fuel  capacity  for  the 
center  tank  on  the  underside  of  the  right- 
hand  wing  near  the  fueling  station  door. 

Deactivation  of  Float  Switch:  Additional 
Requirements 

(d)  For  airplanes  on  which  the 
requirements  specified  in  paragraph  (c)  of 
this  AD  have  been  accomplished: 
Accomplish  the  requirements  specified  in 
paragraphs  (d)(1),  (d)(2),  and  (d)(3)  of  this 
AD.  Except  as  provided  by  paragraph  (h)(2)(i) 
of  this  AD,  after  12  months  after  the  effective 
date  of  this  AD,  the  requirements  of  this 
paragraph  may  no  longer  be  accomplished. 

(1)  Operators  must  ensure  that  airplane 
fueling  crews  are  properly  trained  in 
accordance  with  the  procedures  specified  in 
Boeing  Telex  M-7200-98-04486,  dated 
December  1, 1998,  or  procedures  approved 
by  the  FAA.  This  one-time  training  must  be 
accomplished  prior  to  utilizing  the 
procedures  specified  in  paragraph  (d)(3)  of 
this  AD. 

(2)  Prior  to  fueling  the  airplane,  perform  a 
check  to  verify  that  the  fueling  panel  center 
tank  quantity  indicator  is  operative.  Repeat 
this  check  thereafter  prior  to  fueUng  the 
airplane.  If  the  fueling  panel  center  tank 
quantity  indicator  is  not  operative,  prior  to 
further  flight,  replace  the  ftieling  panel  center 
tank  quantity  indicator  with  a  serviceable 
part. 

(3)  One  of  the  two  manual  fueling 
procedures  for  the  center  fuel  tank  must  be 
used  for  each  fueling  occurrence,  in 
accordance  with  Boeing  Telex  M-7200-98- 
04486,  dated  December  1, 1998,  or  a  method 
approved  by  the  FAA. 

Note  3:  For  the  purposes  of  this  AD,  the 
term  "the  FAA,"  is  defined  in  paragraph  (d) 
of  this  AD  as  "the  cognizant  Principal 
Maintenance  Inspector  (PMI)." 

Note  4:  Where  there  are  differences 
between  Boeing  Alert  Service  Bulletin  737- 
28A1132  and  this  AD,  the  AD  prevails. 

Deactivation  of  Float  Switch:  Dispatch 

(e)  Dispatch  with  the  center  fuel  tank  float 
switch  deactivated,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-28A1132, 
dated  December  2, 1998;  Revision  1,  dated 
January  15, 1999;  or  Revision  2,  dated  June 
17, 1999;  is  allowed  until  replacement  float 
switches  and  wiring  are  available  for 
installation.  Where  there  are  differences 
between  the  Master  Minimum  Equipment 
List  (MMEL)  and  the  AD,  the  AD  prevails. 
Except  as  provided  by  paragraph  (h)(2)(i)  of 
this  AD,  after  12  months  after  the  effective 
date  of  this  AD,  the  requirements  of  this 
paragraph  may  no  longer  be  accompUshed. 


New  Requirements  of  This  AO 
Replacement  of  Conduit 

(f)  For  airplanes  having  L/N  1  through  3108 
inclusive,  on  which  the  inspection  required 
by  paragraph  (b)(3)(ii)  of  this  AD  has  been 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  AD  99-05-12, 
amendment  39-11060,  and  on  which 
replacement  of  the  conduit  specified  in 
paragraph  (b)(3)(ii)(B)  has  NOT  been 
accomplished:  Within  1,500  flight  hours  or  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  replace  the  electrical 
conduit  with  new  conduit  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
28A1132.  Revision  2,  dated  June  17,  1999. 
Following  replacement  of  the  conduit,  the 
existing  float  switch,  wiring,  and  double 
Teflon  sleeving  may  be  reinstalled.  Such 
replacement  of  the  conduit  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  paragraph 
(b)(3)(ii)(A)ofthisAD. 

Initial  Inspection:  Airplanes  With 
Deactivated  Float  Switch 

(g)  For  airplanes  having  line  numbers  1 
through  3108  inclusive  on  which  paragraphs 
(c)  and  (d)  have  been  accomplished  prior  to 
the  effective  date  of  this  AD:  Within  12 
months  after  the  effective  date  of  this  AD, 
reactivate  the  center  tank  float  switch  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-28A1132,  Revision  2,  dated 
June  17,  1999;  and  accomplish  the 
requirements  of  paragraph  (b)  of  this  AD. 
Following  accomplishment  of  paragraph  (b) 
of  this  AD,  "Cautions"  painted  and  placards 
installed  in  accordance  with  paragraph  (c)  of 
this  AD  may  be  removed  from  the  airplane. 

Initial  Inspection  and  FoUow-On  Actions 

(h)  For  airplanes  having  line  numbers  1 
through  3108  inclusive  on  which  the  actions 
required  by  paragraph  (b)  or  (c)  of  this  AD 
have  NOT  been  accomplished  prior  to  the 
effective  date  of  this  AD:  Prior  to  the 
accimiulation  of  10,000  total  flight  hours  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  except  as 
provided  by  paragraph  (i)  of  this  AD,  perform 
a  detailed  visual  inspection  to  detect 
exposure  of  the  copper  conductor  of  the  float 
switch  wiring  at  the  exit  of  the  conduit  on 
the  frxint  spar  in  accordance  with  Part  3  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  737-28A1132, 
Revision  2,  dated  June  17,  1999. 

(1)  If  no  exposed  copper  conductor  is 
detected,  prior  to  further  flight,  install  partial 
double  Teflon  sleeving  over  the  wiring  of  the 
float  switch  in  accordance  with  the  alert 
service  bulletin,  and,  prior  to  the 
accumulation  of  30,000  total  fUght  hours, 
accomplish  paragraph  (b)  of  this  AD. 

(2)  If  any  exposed  copper  conductor  is 
detected,  accomplish  the  requirements  of 
paragraphs  (h)(2)(i),  (h)(2)(ii),  and  (h)(2)(iii) 
of  this  AD. 

(i)  Prior  to  further  flight,  accomplish  the 
deactivation  requirements  specified  in 
paragraphs  (c)  and  (d)  of  this  AD.  And, 

(ii)  Within  90  days  after  deactivation, 
remove  the  float  switch  and  wiring  and 
replace  with  a  new  float  switch  and  wiring, 
and  install  double  Teflon  sleeving  over  the 


wiring  of  the  float  switch,  in  accordance  with 
Part  1  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin,  and  reactivate  the 
switch.  Accomplishment  of  the  requirements 
of  this  paragraph  constitutes  terminating 
action  for  the  inspection  required  by 
paragraph  (b)  of  this  AD.  And, 

(iii)  Following  accomplishment  of 
paragraph  (h)(2)(ii)  of  this  AD.  "Cautions" 
painted  and  placards  installed  in  accordance 
with  paragraph  (c)  of  this  AD  may  be 
removed  from  the  airplane. 

Exception  to  Requirements  of  Paragraph  (h) 

(i)  Airplanes  on  which  the  inspection 
required  by  paragraph  (b)  of  this  AD  is 
accomplished  within  90  days  after  the 
effective  date  of  this  AD  are  not  required  to 
be  inspected  in  accordance  with  paragraph 
(h)  of  this  AD. 

Repetitiye  Inspections:  Compliance  Times 

(j)  For  all  airplanes:  Accomplish  the 
inspection  specified  in  paragraph  (k)  of  this 
AD  at  the  time  specified  in  paragraph  (j)(l), 
(j)(2),  or  (j)(3),  as  applicable,  and  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  30,000  flight  hours. 

(1)  For  airplanes  having  line  numbers  1 
through  3108  inclusive  on  which  a  new  float 
switch  and  wiring  was  installed  in 
accordance  with  paragraph  (b)(l)(ii)  or 
(h)(2)(ii)  of  this  AD,  OR  on  which  no 
discrepancy  was  found  during  the  inspection 
specified  in  paragraph  (b)  of  this  AD  and  the 
existing  float  switch  and  wiring  were 
reinstalled:  Inspect  within  30,000  flight 
hours  after  installation  of  double  Teflon 
sleeving. 

(2)  For  airplanes  having  line  numbers  1 
through  3108  inclusive  on  which  worn 
insulation  of  the  existing  float  switch  wiring 
was  found  during  the  inspection  specified  in 
paragraph  (b)  of  this  AD  and  the  existing  float 
switch  and  wiring  were  reinstalled:  Inspect 
within  15,000  flight  hours  after  installation  of 
the  double  Teflon  sleeving. 

(3)  For  airplanes  having  line  numbers  3109 
and  subsequent:  Inspect  prior  to  the 
accumulation  of  30,000  total  flight  hours. 

Repetitive  Inspections:  Procedures 

(k)  Remove  the  fueling  float  switch  and 
wiring  from  the  center  fuel  tank  and  perform 
a  detailed  visual  insptection  of  the  float 
switch  wiring  to  detect  discrepancies  (i.e., 
evidence  of  electrical  arcing,  exposure  of  the 
copper  conductor,  presence  or  scent  of  fuel 
on  the  electrical  wires,  or  worn  insulation), 
in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-28A1132,  Revision  2, 
dated  June  17, 1999.  Pay  particular  attention 
to  the  wire  bundle  where  it  passes  through 
the  wing  pylon  vapor  seals  and  under  the 
wire  bundle  clamps. 

Repetitive  Inspections:  FoUow-On  Actions 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  accomplish  either  paragraph 
(k)(l)(i)or(k)(l)(ii)ofthisAD. 

(i)  Measure  the  resistance  between  the 
wires  and  the  float  switch  bousing,  in 
accordance  with  the  alert  service  bulletin. 

(A)  If  the  resistance  is  less  than  200 
megohms,  prior  to  further  flight,  replace  the 
float  switch  and  wiring  with  a  new  float 
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switch  and  wiring,  and  replace  the  double 
Teflon  sleeving  over  the  wiring  of  the  float 
switch  with  new  sleeving,  in  accordance 
with  the  alert  service  bulletin. 

(B)  If  the  resistance  is  greater  than  or  equal 
to  200  megohms,  prior  to  further  flight,  blow 
dirt  out  of  the  conduit,  replace  the  double 
Teflon  sleeving  over  the  wiring  of  the  float 
switch  with  new  sleeving,  and  reinstall  the 
existing  float  switch,  in  accordance  with  the 
alert  service  bulletin. 

(ii)  Replace  the  float  switch  and  wiring 
with  a  new  float  switch  and  wiring,  and 
replace  the  double  Teflon  sleeving  over  the 
wiring  of  the  float  switch  with  new  sleeving, 
in  accordance  with  the  alert  service  bulletin. 

(2)  If  any  worn  insulation  is  detected,  and 
if  no  copper  conductor  is  exposed,  eind  if  no 
evidence  of  arcing  is  detected:  Prior  to 
further  flight,  accomplish  the  requirements 
specified  in  paragraph  (k)(l)(ii)  of  this  AD. 

(3)  If  any  electrical  arcing  or  exposed 
copper  conductor  is  detected,  prior  to  further 
flight,  accomplish  either  paragraph  (k)(3)(i) 
or(k)(3)(ii)ofthisAD. 

(i)  Replace  any  section  of  the  electrical 
conduit  where  the  arcing  occurred  with  a 
new  section,  in  accordance  with  the  alert 
service  bulletin,  and  accomplish  the 
requirements  specified  in  paragraph  (k)(l)(ii) 
of  this  AD. 

(ii)  Perform  a  detailed  visual  inspection  to 
detect  fuel  leaks  of  the  electrical  conduit,  in 
accordance  with  the  alert  service  bulletin. 

(A)  If  no  fuel  leak  is  detected,  prior  to 
further  flight,  accomplish  the  requirements 
specified  in  paragraph  (k)(l)(ii)  of  this  AD. 
Within  1,500  flight  hours  or  6  months  after 
accomplishment  of  the  inspection  specified 
in  paragraph  (k)(3)(ii),  whichever  occurs  first, 
replace  the  electrical  conduit  with  new 
conduit,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-28A1132,  Revision  2, 
dated  June  17, 1999.  The  existing  float 
switch,  wiring,  and  double  Teflon  sleeving 
may  be  reinstalled  after  replacement  of  the 
conduit. 

(B)  If  any  fuel  leak  is  detected,  prior  to 
further  flight,  replace  any  section  of  the 
electrical  conduit  where  the  leak  is  with  a 
new  section,  in  accordance  with  the  alert 
service  bulletin.  Prior  to  further  flight  after 
accomplishment  of  the  replacement, 
accomplish  the  requirements  specified  in 
paragraph  (k)(l)(ii)  of  this  AD. 

(4)  If  any  presence  or  scent  of  fuel  on  the 
electrical  wires  is  detected,  prior  to  further 
flight,  locate  the  source  of  the  leak  and 
replace  the  damaged  conduit  with  a  new 
conduit,  in  accordance  with  the  alert  service 
bulletin;  and  accomplish  the  requirements 
specified  in  either  paragraph  (k)(l)(i)  or 
(k)(l)(ii)  of  this  AD,  unless  accomplished 
previously  in  accordance  with  paragraph 
(k)(l),  (k)(2).  or  (k)(3)  of  this  AD. 

Alternative  Methods  of  Compliance 

(1)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 


Note  5:  Infomtation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  witlj  this  AD.  if  any,  may  be 
obtained  from  tl|e  Manager,  Seattle  ACO. 

(2)  Altemativfl  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-05-12,  amentiment  39-11060,  are 
approved  as  alternative  methods  of 
compliance  witli  this  AD. 

Special  Flight  Parmits 

(m)  Special  fli|ht  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.1^9)  to  operate  the  airplane  to 
a  location  where;  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rent^n,  Washington,  on  April  24, 
2000. 

Donald  L.  Riggiii, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-106^0  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-6»-AO] 
RIN  2120-AA64  i 

Alrworttiiness  Directives;  iMcDonneil 
Dougias  iModel  DC-10  Series 
Airpianes,  and  KC-10A  and  KDC-10 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  ©f  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  n#w  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Doi|glas  Model  DC-10  series 
airplanes,  and  KC-lOA  and  KDC-10 
(military)  airplanes.  This  proposal 
would  require  certain  modifications  of 
the  thrust  reverter  control  and 
indication  systepi  and  wiring  on  each 
engine.  This  prikposal  is  prompted  by  a 
determination  that  the  current  thrust 
reverser  systems  do  not  adequately 
preclude  imwaijted  deployment  of  a 
thrust  reverser.  tThe  actions  specified  by 
the  proposed  Ap  are  intended  to 
prevent  vmwanted  deployment  of  a 
thrust  reverser,  which  could 
significantly  jeopardize  continued  safety 
of  flight  and  laniding  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  12,  2000.   j 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


Attention:  Rules  Docket  No.  2000-NM- 
69-AD,  1601  land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-ao).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  Cahfomia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Kush,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA,  ^ 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712^137;  telephone  (562) 
627-5263;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  a^^ailable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  2000-NM-69-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-69-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

In  1992,  the  FAA  issued  a  document 
identified  as,  "Criteria  for  Assessing 
Transport  Turbojet  Fleet  Reverser 
System  Safety."  Relative  to  the  new 
criteria  contained  in  that  document, 
Boeing  recently  completed  an  update  of 
the  System  Safety  Analysis  (SSA)  for 
McDonnell  Douglas  Model  E)C-10  series 
airplanes.  This  SSA  identified  a  number 
of  latent  (hidden)  failures  that  could 
contribute  to  unwanted  deployment  of  a 
wing  engine  thrust  reverser  in  flight. 
Based  on  this  SSA,  the  FAA  has 
determined  that  the  thrust  reverser 
systems  on  all  McDonnell  Douglas 
Model  DC-10  series  airplanes,  and  KC- 
lOA  and  KDC-10  (military)  airplanes  do 
not  adequately  preclude  unwanted 
deployment  of  a  thrust  reverser.  Such 
unwanted  deplojrment  of  a  thrust 
reverser  could  significantly  jeopardize 
continued  safety  of  flight  and  landing  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  following  service  information: 

•  McDormell  Douglas  Service 
Bulletin  DClO-78-060,  dated  December 
17, 1999,  which  describes  procedures 
for  modification  of  the  indication  light 
system  for  the  thrust  reversers.  This 
service  bulletin  specifies  prior  or 
concurrent  accomplishment  of 
McDonnell  Douglas  DC-10  Service 
Bulletin  78-40,  Revision  1,  dated  July 
24, 1979,  which  describes  procedures 
for  installation  of  a  thrust  reverser 
interlock.  (Service  Bulletin  78-40, 
Revision  1 ,  was  specified  as  the 
appropriate  soiut:e  of  service 
information  for  accomplishment  of  the 
thrust  reverser  interlock  installation  in  a 
Notice  of  Proposed  Rulemaking  action 
issued  previously.)  In  addition,  Service 
Bulletin  DCl  0-78-060  specifies  prior  or 
concurrent  accomplishment  of 
McDoimell  Douglas  DC-10  Service 
Bulletin  78-7,  Revision  1,  dated  April 
17, 1975,  which  describes  procedures 
for  modification  of  the  overpressure 
shutoff  valve  light  circuits;  and  Rohr 
Incorporated  Service  Bulletin  MDC- 
CNS  78-41,  dated  June  11,  1999,  which 
describes  procedures  for  modification  of 
the  wire  harnesses  for  the  left  and  right 
thrust  reversers. 

•  McDonnell  Douglas  Service 
Bulletin  DClO-78-061,  dated  February 


9,  2000,  which  describes  procedures  for 
installation  of  provisional  wiring  for  an 
additional  thrust  reverser  locking 
system.  This  service  bulletin  specifies 
prior  or  concurrent  accomplishment  of 
Service  Bulletin  DClO-78-060, 
described  previously,  and  concurrent 
accomplishment  of  Middle  River 
Aircraft  Systems  provisional  installation 
drawing  537L68229  (for  CF6-50 
powered  airplanes)  or  537L68231  (for 
CF6-6  powered  airplanes).  These 
drawings  illustrate  the  installation  of 
mounting  hardware  for  the 
electromechanical  locking  system  for 
the  thrust  reversers. 

•  McDonnell  Douglas  Service 
Bulletin  DCl  0-78-062,  dated  February 
14,  2000,  which  describes  procedures 
for  installation  of  an  additional  thrust 
reverser  locking  system.  This  service 
bulletin  specifies  prior  or  concurrent 
accomplishment  of  Service  Bulletin 
DCl  0-78-061,  described  previously, 
and  concurrent  accomplishment  of 
Middle  River  Aircraft  Systems 
activation  installation  drawing 
537L68230  (for  CF6-50  powered 
airplanes,  or  537L68232  (for  CF6-6 
powered  airplanes).  These  drawings 
illustrate  the  installation  of  the 
electromechanical  locking  system  for 
the  thrust  reversers. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  information 
described  previously. 

Cost  Impact 

There  are  approximately  409  Model 
DC-10  series  airplanes  and  KC-lOA  and 
KDC-10  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  DClO- 
78-060,  (301  U.S.-registered  airplanes) 
described  below: 

For  General  Electric  (GE)  powered 
airplanes  (277  U.S.-registered  airplanes), 
it  would  take  approximately  56  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  of  the  indication 
light  system,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  between  $6,419  and  $11,315 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  between  $9,779  and 
$14,675  per  airplane. 

For  Pratt  &  Whitney-powered 
airplanes  (24  U.S.-registered  airplanes), 
it  would  take  approximately  140  work 


hours  per  airplane  to  accomplish  the 
proposed  modification  of  the  indication 
light  system,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  between  $8,753  and  $12,674 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  between  $17,153  and 
$21,074  per  airplane. 

For  aiiplanes  listed  in  McDoimell 
Douglas  DC-10  Service  Bulletin  78-40 
(179  U.S-registered  airplanes):  It  would 
take  approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
installation  of  a  tlmist  reverser 
interlock,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would  be 
obtained  from  the  operators  stock.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  installation  on  U.S.  operators 
is  estimated  to  be  $107,400,  or  $600  per 
aimlane. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  78-7 
(56  U.S-registered  airplanes):  It  would 
take  approximately  52  work  hours  per 
airplane  to  accomplish  the  proposed 
modification  of  the  overpressure  shutoff 
valve,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $2,100  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  modification  on  U.S. 
operators  is  estimated  to  be  $292,320,  or 
$5,220  per  airplane. 

For  airplanes  listed  in  Rohr  Service 
Bulletin  MDC-CNS  78-41  (3  U.S.- 
registered  airplanes):  It  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
wiring  modification,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
proposed  wiring  modification  on  U.S. 
operators  is  estimated  to  be  $1,080,  or 
$360  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  78-061 
(284  U.S.-registered  airplanes),  it  would 
take  between  222  and  364  work  hours 
per  airplane  to  accomplish  the  proposed 
installation  of  provisional  wiring,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  between 
$11,216  and  $17,986  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  installation  on  U.S.  operators 
is  estimated  to  be  between  $24,536  and 
$39,826  per  airplane. 

For  airplanes  on  which  Middle  River 
Aircraft  Systems  provisional  installation 
drawing  537L68229  or  537L68231  is 
accomplished  (284  U.S.-registered 
airplanes),  it  would  take  96  work  hours 
per  airplane  to  accomplish  the  proposed 
installation  of  the  mounting  hardware 
for  the  electromechanical  locking 
system  for  the  thrust  reversers,  at  an 
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average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $14,307  per  airplane. 
Based  on  these  figxires,  the  cost  impact 
of  this  proposed  installation  on  U.S. 
operators  is  estimated  to  be  $5,699,028. 
or  $20,067  per  airplane. 

For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  78-062 
(284  U.S. -registered  airplanes),  it  would 
take  approximately  622  work  hours  per 
airplane  to  accomplish  the  proposed 
activation  installation  of  an  additional 
thrust  reverser  locking  system,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $236,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  installation  on  U.S. 
operators  is  estimated  to  be  $77,622,880, 
or  $273,320  per  airplane. 

For  airplanes  on  which  Middle  River 
Aircraft  Systems  activation  installation 
drawing  537L68230  or  537L68232  is 
accomplished  (284  U.S.-registered 
airplanes),  it  would  take  32  work  hours 
per  airplane  to  accomplish  the  proposed 
activation  installation  of  the 
electromechanical  locking  system  for 
the  thrust  reversers,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  approximately 
$252,856  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
installation  on  U.S.  operators  is 
estimated  to  be  $72,356,384,  or 
$254,776  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportmtion.  Aircraft,  Aviation 
safety,  Safety.  I 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  3^  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMJ] 

2.  Section  39.13  is  amended  by 
adding  the  folla|wing  new  airworthiness 
directive: 

McDonnell  Dougkis:  Docket  2000-NM-69- 
AD. 
Applicability:  A  11  Model  DC-10  series 
airplanes  and  KC*10A  and  KDC-10  (military) 
airplanes,  certificated  in  any  category. 

Note  1:  This  Ap  applies  to  each  airplane 
identified  in  the  [ireceding  applicability 
provision,  regardlfcss  of  whether  it  has  been 
modified,  altered, -or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  havfe  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tnis  AD  is  affected,  the 
owner/operator  m^ist  request  approval  for  an 
alternative  methol  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  shoulfl  include  an  assessment  of 
the  effect  of  the  rapdification,  alteration,  or 
repair  on  the  unsalfe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  Actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unwknted  deployment  of  a 
thrust  reverser,  w|ich  could  significantly 
jeopardize  continued  safety  of  flight  and 
landing  of  the  airdlane,  accomplish  the 
following:  | 

Thrust  Reverser  System  Modifications 

(a)  For  all  airplanes:  Within  18  months  or 
12,000  flight  hour*  after  the  effective  date  of 
this  AD.  whichevi-  occurs  first,  modify  the 
position  indicator'light  system  for  each  thrust 
reverser  in  accordance  with  Part  3  of  the 
Accomplishment  Instructions  in  McDonnell 
Douglas  Service  Biilletin  DClO-78-060, 
dated  December  if.  1999.  Prior  to  or 
concurrent  with  accomplishment  of  the 
service  bulletin,  ii|stall  the  thrust  reverser 
interlocks  as  specified  in  McDonnell  Douglas 
DC-10  Service  Bulletin  78-40,  Revision  1, 
dated  July  24, 197  >,  and  accomplish  the 


requirements  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD,  as  applicable.  The  requirements  of 
this  paragraph  must  be  accomplished  prior  to 
or  concurrent  with  the  requirements  of 
paragraph  (b)  or  (c)  of  this  AD,  as  applicable. 

(1)  For  General  Electric  (GE)-powered 
airplanes:  Modify  the  overpressure  shutoff 
valve  light  circuits  in  accordance  with 
McDonnell  Douglas  DC-IO  Service  Bulletin 
78-7,  Revision  1,  dated  April  17,  1975. 

(2)  For  Pratt  and  Whitney-powered 
airplanes:  Modify  the  left  and  right  thrust 
reverser  wire  harnesses  in  accordance  with 
Rohr  Incorporated  Service  Bulletin  MDC- 
CNS  78-41,  dated  JuHe  11, 1999. 

(b)  For  Model  DC-JO-IO,  -lOF,  -15,  -30, 
and  -30F  series  airplanes;  and  KC-lOA  and 
KDC-10  (military)  aijplanes;  listed  in 
McDoimell  Douglas  Service  Bulletin  DClO- 
78-061,  dated  Februmy  9,  2000:  Within  5 
years  after  the  effectife  date  of  this  AD, 
accomplish  the  thrust  reverser  wiring 
modification  on  each;engine  in  accordance 
with  Part  3  of  the  Acaomplishment 
Instructions  in  the  service  bulletin. 
Concurrent  with  accomplishment  of  this 
service  bulletin,  accomplish  Middle  River 
Aircraft  Systems  provisional  installation 
drawing  537L68229  (for  CF6-50-powered 
airplanes)  or  537L68231  (for  CF6-6-powered 
airplanes),  as  applicable. 

(c)  For  Model  DC-10-10,  -lOF,  -15,  -30. 
and  -30F  series  airplanes;  and  KC-lOA  and 
KDC-10  (military)  airplanes;  listed  in 
McDonnell  Douglas  Service  Bulletin  DClO- 
78-062,  dated  February  14,  2000:  Within  5 
years  after  the  effective  date  of  this  AD, 
install  an  additional  locking  system  on  each 
thrust  reverser  in  accordance  with  Part  3  of 
the  Accomplishment  Instructions  in  the 
service  bulletin.  Concurrent  with 
accomplishment  of  this  service  bulletin, 
accomplish  Middle  River  Aircraft  Systems 
provisional  installation  drawing  537L68230 
(for  CF6-50-powered  eirplanes)  or 
537L68232  (for  CF6-6-powered  airplanes),  as 
applicable. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submijt  their  requests  through 
an  appropriate  FAA  Pkincipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manage*,  Los  Angeles  ACO. 

Note  2:  Information:  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  April  24, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-10669  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4010-1»-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 11 119-99] 

RIN  1S45-AX32 

Partnership  Mergers  and  Divisions; 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

summary:  This  document  cancels  the 
public  hearing  on  proposed  regulations 
on  the  tax  consequences  of  partnership 
mergers  and  divisions. 

DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  May  4.  2000.  at 
10  a.m.,  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

LaNita  Van  Dyke  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190  (not  a  toll- 
free  nimiber). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Tuesday,  January 
11,  2000  (65  FR  1572),  aimounced  that 
a  public  hearing  was  scheduled  for 
Thursday,  May  4.  2000,  at  10  a.m.,  in 
room  2615,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  subject  of  the 
public  hearing  is  proposed  regulations 
tinder  section  708  of  the  Internal 
Revenue  Code.  The  public  comment 
period  for  these  proposed  regulations 
expired  on  Monday,  April  10,  2000.  The 
outlines  of  topics  to  be  addressed  at  the 
hearing  were  due  on  Thursday,  April 
13,  2000. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Friday,  April  21,  2000, 
no  one  has  requested  to  speak. 


Therefore,  the  public  hearing  scheduled 
for  Thursday,  May  4,  2000,  is  cancelled. 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  00-10524  Filed  4-27-00:  8:45  am] 

BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MCM)46-FOR] 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportimity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Maryland 
regulatory  program  (Maryland  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Maryland  regulations 
regarding  a  definition  of  previously 
mined  area,  termination  of  jurisdiction, 
permitting  requirements,  bond  release 
requirements  and  performance 
standards  for  inspections.  The 
amendment  is  intended  to  revise  the 
Maryland  program  to  be  no  less  effective 
than  the  corresponding  Federal 
regulations. 

DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m., 
E.D.T.,  May  30,  2000.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  May  24, 
2000.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m.,  E.D.T., 
on  May  15,  2000. 

ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  Mr.  George  Rieger, 
Manager,  Oversight  and  Inspection 
Office,  at  the  address  listed  below.  You 
may  review  copies  of  the  Maryland 
program,  the  proposed  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 


George  Rieger,  Manager,  Oversight  and 
Inspection  Office,  Appalachian 
Regional  Coordinating  Center,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  3  Parkway  Center, 
Pittsburgh,  PA  15220,  Telephone: 
(412)  937-2153,  E-mail: 
grieger@osmre.gov 
Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone:  (301)  689-4136 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Manager.  Oversight  and 
Inspection  Office,  Appalachian  Regional 
Coordinating  Center,  Telephone:  (412) 
937-2153. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

On  February  18,  1982.  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  You  can  find  backgrotmd 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  in  the  February 
18, 1982,  Federal  Register  (47  FR  7214). 
You  can  find  subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  at  30  CFR 
920.15  and  920.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  September  14, 1999 
(Administrative  Record  No.  577-04), 
Maryland  provided  an  informal 
amendment  to  OSM  regarding  a 
definition  of  previously  mined  area, 
termination  of  jurisdiction,  permitting 
requirements,  bond  release 
requirements  and  performance 
standards  for  inspections.  Maryland 
submitted  the  informal  amendment  in 
response  to  requests  made  by  OSM  as 
required  under  30  CFR  732.17(d)  in 
letters  dated  July  8,  1997,  and  August 
11, 1999  (Administrative  Record  Nos. 
577-01  and  577-03,  respectively).  OSM 
completed  its  review  of  the  informal 
amendment  and  submitted  comments  to 
Maryland  in  a  letter  dated  March  20, 
2000  (Administrative  Record  No.  577- 
05).  By  letter  dated  April  11,  2000 
(Administrative  Record  No.  MD-577- 
06),  Maryland  submitted  its  response  to 
OSM's  comments  in  the  form  of  a 
proposed  amendment  to  the  Code  of 
Maryland  Regulations  (COMAR)  as 
follows: 

1 .  C0^4AR  26.20.01 .02B    Definitions 

Maryland  proposes  to  add  item  (72- 
1)  to  the  definitions  as  follows: 
"Previously  Mined  Area"  means  land 
affected  by  surface  coal  mining 
operations  prior  to  August  3, 1977  that 
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have  not  been  reclaimed  to  the 
standards  of  this  subtitle. 

2.  COMAR  26.20.02.01     Scope 

Maryland  proposes  to  add  new 
paragraphs  C.  and  D.  as  follows: 

C.  The  Bureau  may  tenninate  its 
jurisdiction  under  the  regulatory  program 
over  the  reclaimed  site  of  a  completed 
surface  coal  mining  and  reclamation 
operation  or  increment  thereof,  when  the 
Bureau  determines,  in  writing,  that  under  the 
regulatory  program,  all  requirements 
imposed  under  the  applicable  regulatory 
program  have  been  successfully  completed 
or,  where  a  performance  bond  was  required, 
the  bureau  has  made  a  Hnal  decision  in 
accordance  with  this  subtitle  to  fully  release 
the  performance  bond. 

D.  Following  a  termination  under  section 
C.  of  this  regulation,  the  Bureau  shall  reassert 
jurisdiction  under  the  regulatory  program 
over  a  site  if  it  is  demonstrated  that  the  bond 
release  or  written  determination  referenced 
in  section  C.  of  this  regulation  was  based 
upon  fraud,  collusion,  or  misrepresentation 
of  a  material  fact. 

3.  COMAR  26.20.02.13    Description  of 
Proposed  Mining  Operations 

Maryland  proposes  to  modify 
paragraph  M.  by  inserting  the  phrase 
"Except  as  provided  in  COMAR 
26.20.26.01B,"  before  the  existing  text. 
This  section  will  now  read  as  "Except 
as  provided  in  COMAR  26.20.26.01B, 
maps,  plans  and  cross  sections  required 
under  §§  K  and  L  of  this  regulation  shall 
be  prepared  by,  or  under  the  direction 
of  and  certified  by,  a  qualified  registered 
professional  engineer  or  professional 
geologist." 

4.  COMAR  26.20.03.05    Prime 
Fannlands 

Maryland  proposes  to  modify 
paragraph  I.  by  adding  new  subsection 
(5)  as  follows: 

The  aggregate  total  prime  farmland  acreage 
shall  not  be  decreased  from  that  which 
existed  prior  to  mining.  Water  twdies,  if  any, 
to  be  constructed  during  mining  and 
reclamation  operations  must  be  located 
within  the  post-reclamation  non-prime 
farmland  portions  of  the  permit  area.  The 
creation  of  any  such  water  bodies  must  be 
approved  by  the  Bureau  and  the  consent  of 
all  affected  property  owners  within  the 
permit  area  must  be  obtained. 

5.  COMAR  26.20.14.09  Procedures  for 
Release  of  Bonds 

Maryland  proposes  to  modify 
Paragraph  A.,  Application  for  Release, 
by  adding  new  subsection  (5)  as  follows: 

The  permittee  shall  include  in  the 
application  for  l>ond  release  a  notarized 
statement  which  certifies  that  all  applicable 
reclamation  activities  have  been 
accomplished  in  accordance  with  the 
requirements  of  Environmental  Article,  Title 
15.  Subtitle  5,  Annotated  Code  of  Maryland, 


the  Regulatory  Program,  and  the  approved 
reclamation  plan.  Such  certification  shall  be 
submitted  for  each  application  or  phase  of 
ttond  release. 

6.  COMAR  26,20.31.02    Inspections 

Maryland  proposes  to  modify 
paragraph  H.  by  changing  the  reference 
pertaining  to  Reclamation  Phase  III  from 
COMAR  26.20. 14.08F  to  COMAR 
26.20.14.08E  ind  by  adding  the 
following  sentence: 

If  a  permit  is  revoked  and  the  performance 
bond  is  forfeited  in  accordance  with  COMAR 
26.20.33,  the  Bureau  shall  continue  to 
inspect  the  peniiit  area  in  accordance  with 
this  regulation  intil  the  completion  of  all 
reclamation  reqtiired  on  the  permit. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.1?(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

If  you  submit  written  or  electronic 
comments  on  the  proposed  rule  during 
the  30-day  comment  period,  they  should 
be  specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendationCs).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  abote  (see  ADDRESSES). 

Electronic  Coikiments 

Please  submit  Internet  comments  as 
an  ASCn,  WordPerfect,  or  Word  file 
avoiding  the  u$e  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  SPATS  NO.  MI>-046- 
FOR"  and  your  name  and  rettun  address 
in  your  Intemat  message.  If  you  do  not 
receive  a  confirmation  that  we  have 
received  your  Internet  message,  contact 
the  Appalachian  Regional  Coordinating 
Center  at  (412)  937-2153. 

Availability  of  Comments 

Our  practice!  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hotirs  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wiai  us  to  withhold  your 


name  and/or  adckess,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  you  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  E.D.T.  on  May  15, 
2000.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opporttmity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held.  ] 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.  i 

Any  disabled  iddividual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting     I 

If  only  one  person  requests  an 
opporttmity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatioiu 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  frtim  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 
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Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regiUations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A]. 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  vrill  ensuire  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
woidd  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
coimterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  nde  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upolk 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subiects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 


Dated:  April  20,  2000. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

(FR  E>oc.  00-10609  Filed  4-27-00;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[060  08-99-066] 
RIN2115-AE46 

Special  Local  Regulations:  Eighth 
Coast  Guard  District  Annual  Marine 
Events 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  Table  1  to  33  CFR  100.801,  the 
list  of  annual  marine  events  that  occm 
within  the  Eighth  Coast  Guard  District. 
This  proposed  revision  reflects 
additions  and  deletions  of  annual 
marine  events  from  the  previously 
published  table. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  30,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander  (dl). 
Eighth  Coast  Guard  District,  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396.  Commander  (dl)  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  &t)m 
the  public,  as  well  as  docimoients 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  District 
Legal  Office,  Room  1311,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA.  Office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Project  Attorney,  Lieutenant  Junior  - 
Grade  Ciutis  Borland  at  Commander 
(dl).  Eighth  Coast  Guard  District.  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396,  (504)  589-6188. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argimients.  Persons  submitting 
comments  should  include  their  name 
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and  address,  identify  this  rulemaking 
[CGD  08-99-066]  and  the  specific 
section  of  this  dociiment  to  which  each 
comment  apphes,  and  give  a  reason  for 
each  comment.  The  conmient  period  for 
this  proposed  regxilation  is  30  days,  this 
time  period  is  adequate  to  allow  local 
input  because  the  events  occur  annually 
and  are  highly  publicized.  The 
shortened  comment  period  will  allow 
the  full  30-day  publication  requirement 
prior  to  the  final  rule  becoming 
effective.  Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
imbound  format,  no  larger  than  8.5  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period. 
The  Coast  Guard  may  change  this 
proposed  rule  in  view  of  the  comments. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Attorney  at  the  address  under 
ADDRESSES  explaining  why  one  would 
be  beneficial.  If  it  is  determined  that  a 
public  hearing  would  aid  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place 
annoianced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

This  rulemaking  will  update  the 
existing  list  of  anticipated  annual 
marine  events  in  the  Eighth  Coast  Guard 
District,  providing  interested  parties, 
mariners  and  recreational  boaters  with 
sufficient  notice  of  date,  time  and  place 
of  these  annual  marine  events. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  economic 
impact  is  not  significant  because  this 
proposed  rule  serves  only  to  update  an 
already  existing  list  of  marine  events 


and  does  not  change  the  process  for 
revieMring  such  occurrences. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  stibstantial  number  of  small 
entities.  The  lerm  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated,  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  segments  of  the  listed 
waterways  regulated  are  the  minimum 
necessary  to  assure  the  safety  of  life  and 
property  on  oi  adjacent  to  navigable 
waters.  These  regulations  are  relatively 
brief  in  duration  and  will  only  affect 
marine  traffic,|  If,  however,  you  think 
your  business,  organization  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  this  proposed  rule 
would  have  a  significant  economic 
impact  on  it,  please  submit  a  comment 
(see  ADDRESSSS)  explaining  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  proposed  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  sectidn  213(a)  of  the  Small 
Business  Regiiatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Gua^d  encourages  small 
businesses  tojparticipate  in  this 
rulemaking.  Tlie  Coast  Guard  will  assist 
small  entities  in  imderstanding  this 
proposed  rule  so  that  they  can  better 
evaluate  the  rule's  effect  on  them.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  contact  Project 
Attorney,  Lieutenant  Junior  Grade 
Ciutis  Borland  at  Commander  (dl). 
Eighth  Cfoast  Guard  District,  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396,  ($04)  589-6188. 

Collection  of  Ibformation 

No  information  is  collected  under  this 
proposed  rule:  This  rule  complies  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520). 

Federalism     I 

The  Coast  G|iard  has  analyzed  this 
proposed  rule  (under  E.  O.  13132  and 
have  determint'd  that  this  proposed  rule 
does  not  have  implications  for 
federalism  under  that  order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government,  or  the  private  sector,  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  imfunded 
mandate. 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.  O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.  0. 12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  E.  O.  13045, 
Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
sigmficant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guand  is  proposing  to 
revise  its  list  of  recurring  marine  events. 
The  listing  itself  will  not  affect  the 
environment.  When  an  event 
application  is  received,  the  Coast  Guard 
will  conduct  an  environmental  analysis 
for  the  event.  Under  figure  2-1 
paragraph,  {34)(h)  of  Coast  Guard 
Commandant  Instruction  M16475.1C, 
this  proposed  revision  is  categorically 
excluded  from  further  environmental 
dociunentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  pari  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46; 
and  33  CFR  100.35. 
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2.  §  100.801    Eighth  Coast  District 
Table  of  Annual  Marine  Events. 

Eighth  Coast  Guard  Distaict  Table  of 
Annual  Marine  Events 

Group  Upper  Mississippi  River 

1.  Riverfest  Power  Boat  Grand  Prix 
Sponsor:  Twin  City  Power  Boat 

Association 
Date:  1  Day — 2nd  Saturday  in  June 
Regulated  Area:  Upper  Mississippi 

River  miles  980.0-981.0,  Little 

FaUs,  MN 

2.  W.A.M.S.O.  Ball  Fireworks 
Sponsor:  St.  Paul  Parks  and 

Recreation 
Date:  1  Day — 1st  or  2nd  Saturday  in 

June 
Regulated  Area:  Upper  Mississippi 

River  miles  839.1-839.7,  St.  Paul. 

MN 

3.  Winona  Downtown  Arts  &  River 

Festival  i 

Sponsor:  Winona  Downtown 

Cooperative 
Date:  2  Days — 2nd  or  3rd  Weekend  in 

Jime 
Regulated  Area:  Upper  Mississippi 

River  miles  725.0-726.0,  Winona, 

MN 

4.  La  Crosse  Riverfest 
Sponsor:  Riverfest,  Inc. 

Date:  5  Days — Last  Week  of  Jime  or 

1st  Week  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  698.0-699.0,  La  Crosse, 

WI 

5.  Fair  St.  Louis 

Sponsor:  Fair  St.  Louis  Committee 
Date:  3  Days — 1st  Week  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  179.2-180.0,  St.  Louis. 

MO 

6.  Fourth  of  July  River  Front  Blast 
Sponsor:  Alton  Exposition 

Commission 
Date:  1  Day — 1st  Week  in  July 
Regulated  Area:  River  Front  Park. 

Upper  Mississippi  River  miles 

202.5-203.5,  Alton,  IL 

7.  Steamboat  Days 

Sponsor:  Winona  Area  Jaycees 
Date:  3  Days — 1st  Weekend  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  725.0-726.0.  Winona, 

MN 

8.  Independence  Day  Celebration 
Sponsor:  Marquette  American  Legion 
Date:  2  Days — 1st  Week  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  634.5-634.7,  Marquette, 
L\ 

9.  Qty  of  Redwing  4th  of  July  Fireworks 
Sponsor:  City  of  Redwing 

Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  790.0-791.0.  Red  Wing, 

MN 


10.  City  of  Miimeapolis  4th  of  July 

Fireworks 
Sponsor:  City  of  Minneapolis 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  854.7-855.8, 

Minneapolis,  MN 

11.  The  Great  Steamboat  Race 
Sponsor:  Delta  Queen  Steamboat 

Company 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  173.6-179.2.  St.  Louis, 

MO 

12.  Celebrate  the  Bridge  Regatta 
Sponsor:  Minneapolis  Rowing  Club 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

July 
Regulated  Area:  Upper  Mississippi 
River  miles  849.8-850.4. 
Minneapolis,  MN 

13.  Hastings  Rivertown  Days 
Sponsor:  Hastings  Chamber  of 

Commerce 

Date:  3  Days — 3rd  Weekend  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  813.0-815.2,  Hastings. 

MN 

14.  Lumberjack  Days  Festival 
Sponsor:  St.  Croix  Events  and/or  City 

of  Stillwater 
Date:  4  Days — 3rd  or  4th  Weekend  in 

July 
Regiilated  Area:  Lower  St.  Croix  River 

miles  22.9-23.5,  Stillwater.  MN 

15.  Minneapolis  Aquatennial 
Sponsor:  Minneapolis  Aquatennial 

Association 
Date:  9  Days — 3rd  Weekend  through 

4th  Weekend  in  July 
Regulated  Area:  Upper  Mississippi 

River  miles  854.7-856.2, 

Minneapolis,  MN 

16.  Big  Splash  Festival 

Sponsor:  Qty  of  Prairie  du  Chien  and 

Lentzkow  Racing 
Date:  4  Days — 3rd  Weekend  of  July 
Regulated  Area:  Upper  Mississippi 

River  miles  634.5-636.0.  Prairie  du 

Chien,  WI 

17.  RiverFeast 

Sponsor:  Capital  City  Partnership 

d.b.a.  RiverFeast 
Date:  1  Day — 3rd  or  4th  Saturday  in 

July 
Regulated  Area:  Upper  Mississippi 

River  miles  839.0-839.8.  St.  Paul. 

MN 

18.  River  City  Days 

Sponsor:  Red  Wing  Chamber  of 

Commerce 
Date:  2  Days — 1st  or  2nd  Weekend  in 

August 
Regulated  Area:  Upper  Mississippi 

River  miles  790.0-792.0,  Red  Wing, 

MN 

19.  Riverboat  Days 

Sponsor:  Qty  of  Yankton.  Twin  Qty 


Power  Boat  Association.  WNAX 

Radio 
Date:  3  Days — 3rd  Weekend  in  August 
Regulated  Area:  Missoiori  River  miles 

805.O-806.0,  Yankton,  SD 

20.  Labor  Day  Celebration 
Sponsor:  City  of  McGregor  Chamber 

of  Commerce 
Date:  4  Days — Last  Weekend  in 

August 
Regidated  Area:  Upper  Mississippi 

River  miles  633.0-634.0,  McGregor, 

L\ 

21.  Busch  Beer  Drag  Boat  Classic 
Sponsor:  St.  Louis  Drag  Boat 

Association 
Date:  2  Days— 1st  or  2nd  Week  of 

September 
Regulated  Area:  Kaskaskia  River  miles 

28.0-29.0,  New  Athens,  IL 

22.  Minnesota  Orchestra  on  the 

Mississippi  Fireworks  Show 
Sponsor:  City  of  St.  Paul  Parks  and 

Recreation 
Date:  1  Day — 1st  or  2nd  Saturday  in 

September 
Regulated  Area:  Upper  Mississippi 

River  miles  839.1-839.7,  St.  Paul, 

MN 

Group  Ohio  Valley 

1.  Eskimo  Escapades — Water  Ski  Race 
Sponsor:  Skiers  of  Knoxville,  TN 
Date:  1  Day — 2nd  Saturday  in  January 
Regulated  Area:  Tennessee  River 

miles  648.0-649.0,  Knoxville,  TN 

2.  Tom  White  Invitational — Rowing 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

March 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

3.  Thunder  Over  Louisville 
Sponsor:  Thxmder  Over  Louisville 
Date:  1  Day — 3rd  Saturday  in  April 
Regulated  Area:  Ohio  River  miles 

602.0-605.0,  Louisville,  KY 

4.  Marietta  Invitational  Rowing  Regatta 
Sponsor:  Marietta  High  School 
Date:  2nd  Week  of  April 
Regulated  Area:  Muskingimi  River 

Mile  .5-1.5.  Marietta,  OH 

5.  Southeast  Intercollegiate  Rowing 

Championships — Rowing  Race 
Sponsor:  Oak  Ridge  (Teimessee) 

Rowing  Association 
Date:  2  Days — 3rd  Weekend  in  April 
Regiilated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  Coimty,  TN 

6.  Oak  Ridge  Scholastics — Rowing 

SheUs 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day — 4th  Saturday  in  April 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

7.  Kentucky  Derby  Festival  Great 

Steamboat  Race 
Sponsor:  Kentucky  Derby  Festival/ 
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Belle  of  Louisville  Operating  Board 
Date:  1  Day — Last  Week  in  April  or 

First  Week  in  May 
Regulated  Area:  Ohio  River  597.0- 

604.0,  Louisville,  KY 

8.  Annual  Boat  Review — Marine  Parade 
Sponsor:  Chattanooga  Marine  Trade 

Association 
Date:  1  Day — 1st  Saturday  in  May 
Regulated  Area:  Tennessee  River 

miles  471.0-478.0,  Hamilton 

County,  TN 

9.  TRRA  Scholastic  Sprint 
Sponsor:  Three  Rivers  Rowing 

Association,  Pittsbm^,  PA 
Date:  1  Day — 1st  Sunday  in  May 
Regulated  Area:  Allegheny  River 

miles  2.0-4.0,  Pittsburgh,  PA 

10.  UT  Coaches  Regatta — Rowing  Race 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

11.  NCAA  Regional  Championships — 

Rowing  Race 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Association 
Date:  1  Day— 2nd  or  3rd  Saturday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

12.  Blessing  of  the  Fleet— Parade  of 

Boats 
Sponsor:  Jonathan  Aurora  Action 

Committee,  Aurora,  KY 
Date:  1  Day— 2nd  or  3rd  Weekend  in 

May 
Regulated  Area:  Tennessee  River 

miles  42.0-43.0,  Aurora,  KY 

13.  West  Virginia  Governors  Cup 

Regatta 
Sponsor:  University  of  Charleston 
Date:  3rd  Week  of  May 
Regulated  Area:  Kanawha  River  Mile 

59.5-62.0,  Charleston,  WV 

14.  Boats  and  Music  Regatta 
Sponsor:  The  Crtat  Kanawha  River 

Navy 
Date:  Last  Week  of  May 
Regulated  Area:  Kanawha  River  Mile 

57.9-58.9,  Charleston,  WV 

15.  Albert  Gallatin  Regatta 

Sponsor:  Point  Marion  (Pennsylvania) 

Rotary  Club 
Date:  2  Days— Saturday  &  Sunday  of 

Memorial  Day  Weekend 
Regulated  Area:  Monongahela  River 

miles  89.9-90.8,  Point  Marion,  PA 

16.  West  Virginia  Symphony  Fireworks 
Sponsor:  West  Virginia  Symphony 
Date:  1st  Week  of  June 

Regulated  Area:  Kanawha  River  Mile 
59.4-60.4,  Charleston,  WV 

17.  Riverbend  Festival — Concerts  and 

Fireworks 
Sponsor:  Friends  of  the  Festival, 
Chattanooga,  TN 


Ride 


Date:  4  Days— 1st  &  2nd  Weekend  in 

Jime 
Regiilated  Area:  Tennessee  River 

mifes  463.4-464.5,  Chattanooga,  TN 

18.  Annual  Svperman  Celebration — 

Firework^ 
Sponsor:  Kfetro  Chamber,  Metropolis, 

IL 
Date:  1  Dayi— 2nd  Saturday  in  June 
Regulated  Area:  Ohio  River  miles 

942.0-948.0,  Metropolis,  IL 

19.  Saint  Brendan  Cup  Rowing  Race 
Sponsor:  Pittsburgh  Irish  Rowing  Club 
Date:  1  Dayt-2nd  or  3rd  Saturday  in 

June 

:egulated  Area:  Ohio  River  miles  7.0- 
\  9.0,  Pittsburgh,  PA 
20.\piessing  of  The  Fleet 
S^B^r:  Pittsburgh  Safe  Boating 

Committ^ 
Date;  1  Day-!-2nd  or  3rd  Sunday  in 

June 
Regulated  Area:  Allegheny  River 

miles  0.040.2,  Pittsburgh,  PA 

21.  River  Heritage  Days  Regatta  And 

Powerboat  Races 
Sponsor:  River  Heritage  Days 

Committee 
Date:  2  Day*— Saturday  &  Sunday— 

2nd  or  3r(i  Weekend  in  Jime 
Regulated  Area:  Ohio  River  miles 

127.6-128.5,  New  Martinsville,  WV 

22.  Picnic  With  the  Pops 
Sponsor:  Huntington  Symphony 

Orchestra 
Date:  2nd  or  3rd  week  of  June 
Regulated  Area:  Ohio  River  Mile 

307.5-308.5,  Huntington,  WV 

23.  Point  Pleajjant  Stemwheel  Regatta 

and  River  Festival 
Sponsor:  Point  Pleasant  Stemwheel 

Regatta 
Date:  3  Day»— Last  Weekend  in  Jime 
Regulated  Area:  Ohio  River  miles 

265.O-266.0,  Point  Pleasant.  WV 

24.  Thunder  Oh  The  Ohio 

Sponsor:  Ev^nsville  Freedom  Festival 
Date:  3  Day»— Last  Weekend  in  Jime 
Regulated  Area:  Ohio  River  miles 
792.0-793.0,  Evansville,  IN 

25.  Augusta  Stemwheel  Days 
Sponsor:  City  of  Augusta/Stemwheel 

Days  Committee 
Date:  1  Day-i-Last  Saturday  in  Jime 
Regulated  Area:  Ohio  River  miles 

426.0-429.0,  Augusta,  KY 

26.  Festival  Oi|  The  Lake— Rowing  Race 
Sponsor:  Oak  Ridge  (Tennessee) 

Rowing  Aisociation 
Date:  2  Days— 4th  Weekend  in  Jime 
Regulated  Area:  Clinch  River  miles 

50.3-50.8,  Anderson  County,  TN 

27.  Chattanooga  Dam  Triathlon— Lake 

Swim 
Sponsor:  Chattanooga  Track  Club 
Date:  1  Day^4th  Sunday  in  June 
Regulated  A^a:  Tennessee  River 

miles  471.0-471.5,  Chattanooga,  TN 

28.  Charleston  4th  of  July  Celebration 


Sponsor:  Charleston  Festival 
Commission  ■ 

Date:  1st  Week  of  July 

Regulated  Area:  Kanawha  River  Mile 
50.&-51.9,  Charleston,  WV 

29.  Annual  River4lecreational  Festival 
Sponsor:  Gallia  County  Chamber  of 

Commerce 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

269.0-270.0.  Gallipolis,  OH 

30.  Civic  Fomm  Fireworks  and 

Entertainment 
Sponsor:  Civic  Fonmi 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

355.5-356.5,  Portsmouth,  OH 

31.  Freedomfest 
Sponsor:  WTCR  FM 
Date:  1st  Week  of  July 
Regulated  Area:  Ohio  River  Mile 

307.5-308.5,  Huntington,  WV 

32.  City  of  Pittsburgh  July  4th 

Celebration 
Sponsor:  Citiparks 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Ohio  River  miles  0.0- 

0.2,  Pittsburgh,  PA 

33.  EZ  Challenge  Speedboat  Race 
Sponsor:  APR  Events  Group,  New 

Martinsville,  WV 
Date:  2  Days — Saturday  &  Sunday  on 

or  about  4th  of  July 
Regulated  Area:  Ohio  River  miles 

77.0-78.0,  Brooke  County,  WV 

34.  St.  Albans  Riverfest 
Sponsor:  St.  Albans  Riverfest,  Inc. 
Date:  2  Days — 1st  Weekend  in  July 
Regulated  Area:  Kanawha  River  miles 

46.0-47.0,  St.  Albans,  WV 

35.  Summer  Motion  Festival  Tri-State 

Fireworks 
Sponsor:  Tri-Sttte  Fair  and  Regatta 

Committee 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Ohio  River  miles 

322.4-322.6.  Ashland.  KY 

36.  Indiana  Governor's  Cup 
Sponsor:  Madison  Regatta  Inc. 
Date:  3  Days— let  Weekend  in  July     " 
Regulated  Area:  Ohio  River  miles 

557.0-558.0,  Madison,  IN 

37.  The  New  Kensington  Recreational 

Commission's  Fireworks  Display 
Sponsor:  New  Kensington  Recreation 

Commission 
Date:  One  day— July  3rd 
Regulated  Area:  Allegeheny  River 

mile  18.3-18.7 

38.  Toronto  4th  of  July  Celebration 
Sponsor:  Toronto  4th  of  July 

Committee 
Date:  One  day — July  3rd 
Regulated  Area:  Ohio  River  between 

mile  58.1-59.1 

39.  Wheeling  Symphony  Conducky 

Derby 
Sponsor:  Wheeling  Symphony  Society 
Inc. 
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Date:  One  day — ^July  4th 
Regulated  Area:  Ohio  River  between 
mile  90.2-90.7 

40.  Independence  Day  Celebration — 

Fireworks 
Sponsor:  Paducah  Parks  Department 

•  Date:  1  Day— 4th  of  July 
Regulated  Area:  Ohio  River  miles 

935.5-936.0,  Paducah,  KY 

41.  Independence  Day  Celebration — 

Boat  Parade  and  Fireworks 
Sponsor:  Metropolitan  Board  of  Parks 

and  Recreation,  Nashville,  TN 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Cumberland  River 

miles  190.0-191.0,  Nashville,  TN 

42.  4th  of  July  Celebration — Fireworks 
Sponsor:  Players  Riverboat  Casino, 

Metropolis,  IL 
Date:  1  Day — 3rd  or  4th  of  July 
Regulated  Area:  Ohio  River  miles 

943.0-944.0,  Metropolis,  IL 

43.  Lottie  McAlice  Rowing  Race 
Sponsor:  Three  Rivers  Rowing 

Association,  Pittsburgh,  PA 
Date:  2  Days — Saturday  &  Sunday 

Near  July  15 
Regulated  Area:  Allegheny  River 

miles  2.0-3.0,  Pittsburgh,  PA 

44.  Rocketman  Triathlon — Lake  Swim 
Sponsor:  Spring  City  Triathletes, 

Huntsville,  AL 
.    Date:  1  Day — 2nd  or  3rd  Saturday  in 

•  July 

Regulated  Area:  Tennessee  River 
miles  324.0-324.5,  Madison 
County,  TN 

45.  Cross  River  Swim  Paducah 

Summerfest 
Sponsor:  Paducah  Tourist  & 

Convention  Commission 
Date:  1  Day — 3rd  Saturday  in  July 
Regulated  Area:  Ohio  River  miles 

934.5-936.0,  Paducah,  KY 

46.  Oak  Ridge  Sprints — Rowing  Race 
Sponsor:  Oak  Ridge  (Teimessee) 

Rowing  Association 
Date:  3  Days — 3rd  Weekend  in  July 
Regulated  Area:  Clinch  River  miles 

49.8-51.1,  Anderson  County,  TN 

47.  Siunmerfest 

Sponsor:  Tri-State  Fair  and  Regatta 
Date:  3rd  or  4th  Week  of  July 
Regulated  Area:  Ohio  River  Mile 
307.5-308.5,  Huntington  ,WV 

48.  Fitness  System's  Lock  Triathlon — 

Lake  Swim 
Sponsor:  Greater  Knoxville  Triathlon 

Club 
Date:  1  Day — 4th  Weekend  in  July 
Regulated  Area:  Clinch  River  miles 

22.0—23.0,  Loudon  County,  TN 

49.  Paducah  Summer  Festival — 

Fireworks 
Sponsor:  Paducah  Promotions 
Date:  1  Day — 4th  Weekend  In  July 
'  Regulated  Area:  Ohio  River  miles 
934.0-935.0,  Paducah,  KY 

50.  Oakmont  Regatta 


Sponsor:  Oakmont  Yacht  Club, 

Oakmont,  PA 
Date:  2  Days — Last  Saturday  and 

Sunday  in  July 
Regulated  Area:  Allegheny  River 

miles  11.8-12.3,  Oakmont,  PA 

51.  Pittsburgh  Three  Rivers  Regatta 
Sponsor:  Pittsburgh  Three  Rivers 

Regatta,  Inc. 

Date:  7  Days — End  of  July  or 
beginning  of  August 

Regulated  Area:  One  mile  around 
point  at  confluence  of  Allegheny 
River  miles  0.0-1.0,  Monongahela 
River  miles  0.0 — 0.2,  and  Ohio 
River  miles  0.0 — 0.9,  Pittsburgh,  PA 

52.  Beaver  County  Riverfest 
Sponsor:  Beaver  Coimty  Chamber  of 

Commerce,  Beaver,  PA 
Date:  3  Days — Friday,  Saturday  & 

Sunday  nearest  August  15  ^ 
Regulated  Area:  Ohio  River  miles 

25.1—25.8,  Beaver  River  miles  0.1- 

0.3,  Beaver  County,  PA 

53.  Belpre  Ohio  Homecoming 
Sponsor:  Belpre  Ohio  Chamber  of 

Commerce 
Date:  2nd  Week  of  August 
Regulated  Area:  Ohio  River  Mile 

185.5-186.5,  Belpre,  OH 

54.  Rumble  on  the  River 

Sponsor:  Southern  Ohio  Water  Sports 
Date:  2nd  Week  of  August 
Regulated:  Ohio  River  Mile  355.5- 
356.5,  Portsmouth  OH 

55.  Steubenville  (Ohio)  Regatta  Rumble 

On  The  River 
Sponsor:  Steubenville  Regatta  And 

Racing  Association,  Inc. 
Date:  3  Days — Friday,  Saturday  & 
Simday  nearest  August  15 
Regulated  Area:  Ohio  River  miles 

65.0-67.0,  Jefferson  County,  OH 

56.  Armstrong  County  (Pennsylvania) 

Regatta 
Sponsor:  Three  Rivers  Outboard 

Racing  Association 
Date:  2  Days — Saturday  &  Sunday 

nearest  August  15 
Regulated  Area:  Allegheny  River 

miles  43.8-45.7,  Armstrong  County, 

PA 

57.  Parkersburg  Homecoming  Festival 
Sponsor:  Parkersburg  Homecoming 

Festival 
Date:  2  Days-3rd  Weekend  in  August 
Regulated  Area:  Ohio  River  miles 

184.0-185.0,  Parkersburg,  WV 

58.  Kentucky  Drag  Boat  Association 

Inc.:  Drag  Boat  Races 
Sponsor:  Kentucky  Drag  Boat 

Association  Inc. 
Date:  3  Days — End  of  August 
Regulated  Area:  Green  River  miles 

70.0-71.5,  Livermore,  KY 

59.  WEBN/Toyota  Fireworks 
Sponsor:  WEBN 

Date:  1  Day — Simday  before  Labor 
Day 


Regulated  Area:  Ohio  River  469.2- 
470.5.  Cincinnati.  OH 

60.  Charleston  Stemwheel  Regatta 
Sponsor:  Charleston  Festival 

Commission 
Date:  4  Days — The  2  Weekends  before 

Labor  Day 
Regulated  Area:  Kanawha  River  miles 

57.0-59.0.  Charleston.  WV 

61.  Aurora  APR  Power  Boat  Races 
Sponsor:  Aurora  Riverfront 

Beautification 
Date:  August  29 
Regulated  Area:  Ohio  River,  at 

approximately  mile  496.0-499.0. 

mid-channel,  Aurora,  IN 

62.  Portsmouth  River  Days 
Sponsor:  Portsmouth  River  Days  Inc. 
Date:  1st  Week  of  September 
Regulated  Area:  Ohio  River  Mile 

355.5-356.5,  Portsmouth,  OH 

63.  Ohio  River  Stemwheel  Festival 
Sponsor:  Ohio  River  Stemwheel 

Festival  Commission 
Date:  2  Days — 1st  or  2nd  Weekend  in 

September 
Regulated  Area:  Ohio  River  miles 

170.0-180.0,  Marietta,  OH 

64.  My  102  Booms  Day — Fireworks 
Sponsor:  WMYU  Radio,  Knoxville, 

TN 
Date:  1  Day — 1st  Weekend  in 

September 
Regulated  Area:  Tennessee  River 

miles  645.0-649.0,  Knoxville,  TN 

65.  Ducks  On  The  Ohio 

Sponsor:  Goodwill  Industries,  Inc. 
Date:  1  Day — 2nd  or  3rd  Weekend  in 
September 
Regulated  Area:  Ohio  River  miles 
792.0-793.0.  Evansville.  IN 

66.  Head  of  Licking  Regatta 
Sponsor:  Kendle,  Cincinnati  Rowing 

Club,  City  of  Newport 
Date:  1  Day — Last  Saturday  in 

September 
Regulated  Area:  Licking  River  miles 

0.0-3.5,  Newport,  KY 

67.  Fleur  De  Lis  Regatta 
Sponsor:  City  of  Louisville,  KY 
Date:  2  Days — Last  Weekend  in 

September 
Regulated  Area:  Ohio  River  miles 
602.0-604.0,  Louisville.  KY 

68.  Head  of  The  Ohio 
Sponsor:  Pittsburgh  Mercy 

Foundation 
Date:  1  Day — 1st  Saturday  in  October 
Regulated  Area:  Allegheny  River 

miles  0.0-4.0,  Pittsburgh.  PA 

69.  Chattanooga  Head  Race — ^Rowing 

Race 
Sponsor:  Look  Out  Rowing  Club 
Date:  1  Day — 2nd  Saturday  in  October 
Regulated  Area:  Tetmessee  River 

miles  464.0-467.0,  Chattanooga,  TN 

70.  Head  of  Tennessee  Regatta 
Sponsor:  Knoxville  Rowing 

Association 
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Date:  1  Day — 2nd  Sahirday  in  October 
Regulated  Area:  Tennessee  River 
miles  641. 5-645.0,  Knoxville,  TN 

71.  City  of  Pittsburgh  Light  Up  Night 

Fireworks 
Sponsor:  Citiparks 

Date:  1  Day — 1st  Friday  in  November 
Regulated  Area:  Ohio  River  miles  0.0- 

0.2,  Pittsburgh,  PA 

72.  Light  Up  Pittsburgh 
Sponsor:  Kauf&nans 

Date:  3rd  Friday  in  November 
Regulated  Area:  Ohio  River  mile  0.0- 
0.1 

73.  Christmas  on  the  River — ^Marine 

Parade 
Sponsor:  Chattanooga  Downtown 

Partnership 
Date:  1  Day — Last  Weekend  in 

November  or  1st  Weekend  in 

December 
Regulated  Area:  Tennessee  River 

miles  464.0-469.0,  Chattanooga,  TN 

74.  First  Night  Pittsburgh 
Sponsor:  Forest  City  Management 
Date:  One  day — 31  December 
Regulated  Area:  Ohio  River  mile  O.O- 

0.1 

Group  Lower  Mississippi  River 

1.  Memphis  in  May  Canoe  &  Kayak  Race 
Sponsor:  Outdoors,  Inc. 

Date:  1  Day — 1st  or  2nd  Saturday  in 
May 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5-738.5,  Memphis, 

TN 

2.  Duckin'  Down  the  River  Rubber  Duck 

Race 
ponsor:  Young  Women's  Community 

Guild 
Date:  1  Day — 1st  or  2nd  Saturday  in 

May 
Regulated  Area:  Arkansas  River  miles 

308.2-308.6,  Fort  Smith,  AR 

3.  Memphis  in  May  Sunset  Sjrmphony 

Fireworks  Display 
Sponsor:  Memphis  in  May 

International  Festival,  Inc. 
Date:  1  Day — Saturday  before 
Memorial  Day 
Regulated  Area:  Lower  Mississippi 

River  miles  735.0-736.0,  Memphis, 

TN 

4.  Riverfest,  Little  Rock  Arkansas 
Sponsor:  Riverfest,  Inc. 

Date:  1  Day — Sunday  before  Memorial 
Day 
Regulated  Area:  Arkansas  River  miles 
118.8-119.5,  Main  Street  Bridge, 
Little  Rock,  AR 

5.  Riverfest  Fireworks  Display 
Sponsor:  Old  Fort  Riverfest 

Conamittee 
Date:  1  Day— 2nd  or  3rd  Saturday  in 

June 
Regulated  Area:  Arkansas  River  miles 

297.0—298.0,  Fort  Smith,  AR 

6.  Fourth  of  July  Fireworks 


Sponsor:  Memphis  Center  City 

Commission 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5—736.5,  Mud 

Island,  Memphis,  TN 

7.  Pops  on  the  River  Fireworks  Display 
Sponsor:  Arkansas  Democrat-Gazette 
Date:  1  Day~4th  of  July 
Regulated  Area:  Arkansas  River  miles 

118.8—119.5,  Main  Street  Bridge, 
Little  Rock,  AR 

8.  Fourth  of  Ji^y  Celebration 
Sponsor:  Pickvdck  Landing  State  Park 
Date:  4th  of  July 

Regulated  Area:  Tennessee  River  Mile 
206.7— 20|9.0,  Pickwick  Dam,  TN 

9.  Independence  Day  Celebration 
Sponsor:  City  of  Gimtersville 
Date:  4th  of  July 

Regulated  A^a:  Tennessee  River 
Miles  356io— 360.0,  Guntersville. 
AL 

10.  Spirit  of  Freedom  Celebration 
Sponsor:  WLAY  Radio 

Date:  4th  of  July 

Regulated  Atea:  Teimessee  River  Mile 
255.0—256.5,  Sheffield,  AL 

11.  Meat  on  the  River  Barbecue  Cook- 

Off  Fireworks  Display 
Sponsor:  Me^t  on  the  Mississippi 
Date:  1  Day-rlst  Friday  or  Saturday  in 

August 
Regulated  Afea:  Lower  Mississippi 

River  milefe  847.0 — 849.0, 

Carutherstille,  MO 

12.  Budweiser/Jesse  Brent  Memorial 

Boat  Racing  Association 
Sponsor:  Budweiser/Jesse  Brent 

Memorial  Boat  Racing  Association 
Date:  1  Day-*-Sunday  before  Labor 

Day 
Regulated  A|ea:  Lake  Ferguson, 

Greenville;  MS 

13.  Arkansas  relational  Drag  Boat  Races 
Sponsor:  Mid-South  Drag  Boat 

Association 
Date:  2  Days— Saturday  and  Sunday 

before  Lab0r  Day 
Regulated  Atea:  Lake  Langhofer, 

Arkansas  River  miles  71.0 — 71.5, 

Pine  Bluif,  AR 

14.  The  Great  ^iver  Cook-Off  Ski 

Exhibitionj 
Sponsor:  No^th  Little  Rock  Junior 

League 
Date:  2nd  Weekend  in  September 
Regulated  A^a:  Arkansas  River  miles 

118.8—119.1,  Uttle  Rock,  AR 

Group  Mobile  I 

1.  Air  Sea  Rescue 
Sponsor:  Gu|F  Coast  Shows 

Date:  1st  or  2hd  Weekend  in  February 
Regulated  Area:  Mobile  River  1/2  mile 
upriver  and  1/2  mile  down  river 
from  the  Mobile  Convention  Center, 
Mobile,  AL 

2.  Bass  Toumament  Weigh-In 


Sponsor:  Gulf  Coast  Shows 

Date:  2  Days— 3rd  or  4th  Weekend  in 

February 
Regulated  Area:  Mobile  River  1/2  mile 

upriver  and  1/2  mile  dovra  river 

fit)m  the  Mobile  Convention  Center, 

Mobile,  AL 

3.  Water  Ski  Demonstrations 
Sponsor:  Gulf  Coast  Shows 

Date:  2  Days— 3rd  or  4th  Weekend  in 

February       I 
Regulated  Area!  Mobile  River  1/2  mile 

upriver  and  1/2  mile  down  river 

from  the  Mobile  Convention  Center, 

Mobile,  AL 

4.  Mobile  Boat  and  Sportsman  Show       • 
Sponsor:  Gulf  Coast  Shows 

Date:  Last  week  of  February 
Regulated  Area:  Mobile  River,  1/2 
mile  upriver  »nd  1/2  mile  down 
river  from  tha  Mobile  Convention 
Center,  Lower  Mobile  River 

5.  Blessing  of  the  Fleet— Biloxi,  MS 
Sponsor:  St.  Michael's  Catholic 

Church 
Date:  1  Day — 1st  or  2nd  Simday  in 

May 
Regulated  Area:  Entire  Biloxi 

Channel,  Bilopd,  MS 

6.  Blessing  of  the  Fleet— Bayou  La  Batre, 

AL 
Sponsor:  St.  Margaret  Church 
Date:  1  Day — 2nd  or  3rd  Sunday  in 

May 
Regulated  Area:'  Entire  Bayou  La 

Batre,  Bayou  La  Batre,  AL 

7.  Aimual  Krewe  of  Billy  Bowlegs  Pirate 

Festival 
Sponsor:  Krewe:  of  Billy  Bowlegs  of 

Okaloosa  Coimty,  Inc. 
Date:  First  weekend  in  June 
Regulated  Area:  Santa  Rosa  Sound, 

east  of  the  Brooks  Bridge  to  Fort 

Walton  Yacht  Club  at  Smack  Point 

at  the  western  end  of 

Choctowatchae  Bay  and  Cinco 

Bayou 

8.  Independence  Day  Fireworks,  Destin, 

FL 
Sponsor:  City  of  Destin 
Date:  1  Day— 4th  of  July 
Regulated  Area:  The  entire  Destin  East 

Pass  Between  and  Including  Buoys 

5  to  11,  Destin,  FL 

9.  Independence  Day  Fireworks,  Gulf 

Shores,  AL 
Sponsor:  City  of  Gulf  Shores 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 
around  firewca-ks  platform  adjacent 
to  Main  Pavilion  at  Gulf  Shore 
Pubhc  Beach,  Gulf  Shores,  AL 

10.  Independence  Day  Fireworks, 

Panama  City,  FL 
Sponsor:  US  Navy  MWR  NSWCCSS 

CP21 
Date:  1  Day-4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  adjacent 
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to  Hathaway  Bridge  in  St.  Andrews 
Bay,  Panama  City,  FL 

11.  Independence  Day  Fireworks, 

Niceville  &  Valparaiso,  FL 
Sponsor:  Niceville- Valparaiso  Bay 

Chamber  of  Commerce 
Date:  1  Day^th  of  July 
Regulated  Area:  Entire  Boggy  Bayou, 

Valparaiso,  FL 

12.  Fourth  of  July  Fireworks,  Mobile 
Sponsor:  Mobile  Register 

Date:  1  Day — 4th  of  July 

Regulated  Area:  500  feet  from  the  east 
bank  of  the  Lower  Mobile  River 
between  latitudes  30-41.34N  and 
30-41. 24N. 

13.  Flag  Day  Parade 

Sponsor:  Warrior  River  Boating 

Association 
Date:  1  Day— July  5th 
Regulated  Area:  Warrior  River 

Bankhead  Lake  River  miles  368.4- 

386.4,  Cottondale  AL 

14.  Blue  Angels  Air  Show,  Pensacola 

Beach 
Sponsor:  Naval  Air  Station, 

Pensacola,  FL 
Date:  2nd  weekend  in  July 
Regulated  Area:  A  5  nautical  mile 
radius  from  a  center  point  located 
1500  feet  out  from  the  Pensacola 
Beach  shoreline  in  front  of  the 
Pensacola  Beach  water  tank. 

15.  MWR  Fort  to  Fort  Swim 
Sponsor:  Morale,  Welfare  and 

Recreation,  Naval  Air  Station, 
Pensacola,  FL 
Date:  First  weekend  in  August 
Regulated  Area:  Fort  Pickens  Pier  to 
Barrancas  Beach,  crossing  the  Gulf 
Intracoastal  Water  Eay  at  statute 
mile  180,  between  buoys  13, 14, 15, 
and  16. 

16.  Annual  Labor  Day  Fireworks 
Sponsor:  City  of  Destin,  FL 

Date:  Day  of  or  day  before  Labor  Day 
Regulated  Area:  The  entire  Destin  East 

Pass  Between  and  Including  Buoys 

5  to  11,  Destin,  FL 

17.  Christmas  Afloat,  Tuscaloosa,  AL 
Sponsor:  Christmas  Afloat,  Inc. 
Date:  1  Day — 2nd  or  3rd  Weekend  in 

December 
Regulated  Area:  Warrior  River  miles 
338.0-341.0,  Tuscaloosa  Coxmty, 
AL 

Group  New  Orleans 

1.  Blessing  of  The  Fleet 

Sponsor:  Our  Lady  of  Prompt  Succor 
Catholic  Church,  Golden  Meadow, 
LA 
Date:  1  Day — 2nd  Saturday  in  May 
Regulated  Area:  Bayou  Lafourche  in 
the  area  between  Galliano,  LA  to 
the  area  of  downtown  Golden 
Meadow,  LA 

2.  The  Blessing  of  the  Fleet  and 

Fireworks  Display,  Morgan  City,  LA 


Sponsor:  LA  Shrimp  And  Petroleum 
Festival  and  Fair  Assoc.,  Inc. 

Date:  1  Day — Sunday  of  Labor  Day 
Weekend 

Regulated  Area:  Berwick  Bay  From 
Junction  of  the  Lower  Atchafalaya 
River  at  Morgan  City,  LA  to  Berwick 
Locks  Buoy  1  (LLNR  18445) 

3.  July  Fourth  Fireworks  Display 
Sponsor:  City  of  Morgan  City,  LA 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Mile  marker  0.0-1.0, 

Morgan  City  Port  Allen  Route 

4.  Annual  Patterson  Pirogue  Race, 

Patterson,  LA 
Sponsor:  Rotary  Club  of  Patterson 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Atchafalaya 

River — Jennings  Bridge  to  1  mile 

South  of  Jennings  Bridge,  Patterson, 

LA 

5.  USS  KIDD  Star  Spangled  Celebration, 

Baton  Rouge,  LA 
Sponsor:  USS  KIDD  and  Nautical 

Center 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Mississippi 

River  miles  229.4-229.6,  Baton 

Rouge,  LA 

6.  Uncle  Sam  Jam  Fireworks. 

Alexandria,  LA 
Sponsor:  Champion  Broadcasting  of 

Alexandria 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Red  River,  miles 

83.0-87.0,  Alexandria,  LA 

7.  Monroe  Jaycees  Fireworks,  Monroe, 

LA 
Sponsor:  Monroe  Jaycees 
Date:  1  Day — 4th  of  July 
Regulated  Area:  Ouachita  River,  miles 

164.0-169.0,  at  the  Parish  Court 

House,  Monroe,  LA 

8.  Boomtown  Casino  Fireworks,  Harvey, 

LA 
Sponsor:  Boomtown  Casino 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Harvey  Canal,  miles 

3.5-5.5,  the  entire  width  of  the 

canal,  Harvey,  LA 

9.  Kenner  Fireworks,  Kenner,  LA 
Sponsor:  City  of  Kenner 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 

aroimd  fireworks  platform  in  Lake 
Pontchartrain  at  Williams  Blvd, 
Kenner,  LA 

10.  Bally 's  Casino  Fireworks,  New 

Orleans,  LA 
Sponsor:  Bally's  Casino 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  in  Lake 
Pontchartrain,  1/4  miles  North  of 

Bally's  Casino,  New  Orleans,  LA 

11.  Riverfront  Marketing  FireworliLS, 

New  Orleans,  LA 
Sponsor:  Riverfront  Marketing  Group 
Date:  1  Day— 4th  of  July 


RegiUated  Area:  500  yard  radius 
around  fireworks  platform  adjacent 
to  Woldenburg  Park  in  Mississippi 
River,  New  Orleans,  LA 

12.  Annual  Hogdown  Fireworks, 

Mandeville,  LA 
Sponsor:  Mr.  R.  C.  Limn 
Date:  1 -Day— 4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  adjacent 

to  intersection  of  'Tangipahoa  River 

and  Lake  Pontchartrain, 

Mandeville,  LA 

13.  Riverfront  Marketing  Fireworks, 

New  Orleans 
Sponsor:  Jax  Brewery 
Date:  1  Day — December  31 
Regulated  Area:  500  yard  radius 
aroimd  fireworks  platform  in 
Mississippi  River  adjacent  to 
Woldenburg  Park,  New  Orleans,  LA 

14.  Riverfront  Marketing  Fireworks, 

New  Orleans 
Sponsor:  Riverfrtmt  Marketing  Group 
Date:  1  Day — Lundi  Gras  Day 
Regulated  Area:  500  yard  radius 
around  fireworks  platform  in 
Mississippi  River  adjacent  to 
Algiers  Point,  New  Orleans,  LA 

Group  Galveston 

1.  Neches  River  Festival,  Beaumont,  TX 
Sponsor:  Neches  River  Festival,  Inc. 
Date:  2  Days — 3rd  Weekend  in  April 
Regulated  Area:  Neches  River  from 

Collier's  Ferry  Landing  to  Lawson's 
Crossing  at  the  end  of  Pine  St. 
Beaumont,  TX 

2.  Contraband  Days  Fireworks  Display, 

Lake  Charles,  LA 
Sponsor:  Contraband  Days  Festivities, 

Inc. 
Date:  1  Day — 2nd  Saturday  of  May 
Regulated  Area:  500  foot  radius  firom 
the  fireworks  barge  in  Lake  Charles 
anchored  at  approximate  position 
30''13'54''  N-093°13'42"  W,  Lake 
Charles,  LA 

3.  National  Safe  Boating  Week 
Sponsor:  Houston  Power  Squadron 
Date:  Last  weekend  in  May  or  first 

weekend  in  June 
Regulated  Area:  Clear  Creek  Channel 
from  Light  2  up  to.  but  not 
including,  the  South  Shore  Harbor 
Miuina. 

4.  Sylvan  Beach  Fireworks  Display, 

Sylvan  Beach,  Houston,  TX 
Sponsor:  City  of  LaPorte 
Date:  1  Day — End  of  June  or  Early  July 
Regulated  Area:  Rectangle  Extending 
250  feet  East,  250  feet  West;  1000 
feet  North,  and  1000  feet  South, 
centered  around  fireworks  barge  at 
Sylvan  Beach,  Houston,  TX 

5.  Neches  River  4th  of  July  Celebration, 

Beaumont,  Texas 
Sponsor:  City  of  Beaumont 
Date:  1  Day— 4th  of  July 
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Regulated  Area:  River  Front  Park, 
Beaumont,  TX — All  waters  of  the 
Neches  River,  bank  to  bank,  from 
the  Trinity  Industries  Dry  Dock  to 
the  northeast  comer  of  the  Port  of 
Beaumont's  dock  No.  5 

6.  Clear  Lake  Fireworks  Display.  Clear 

Lake.  Houston.  TX 
Sponsor:  Clear  Lake  Chamber  of 

Commerce 
Date;  1  Day— 4th  of  July 
Regulated  Area:  Rectangle  extending 

500  feet  East,  500  feet  West;  1000 

feet  North,  and  1000  feet  South. 

centered  around  fireworks  barge  at 

Light  #19  on  Clear  Lake,  Houston. 

TX 

7.  Blessing  of  the  Fleet 
Sponsor:  Clear  Lake  Elks  Club 
Date:  First  Sunday  in  August 
Regulated  Area:  Clear  Creek  Channel 

from  Light  2  up  to.  but  not 
including,  the  South  Shore  Harbor 
Marina. 

8.  Galveston  Harbor  Lighted  Boat  Parade 
Sponsor:  Historic  Downtown/Strand 

Partnership 
Date:  Last  Saturday  in  November 
Regulated  Area:  Galveston  Channel 

from  Pier  9  to  the  Pelican  Island 

Bridge 

9.  Christmas  on  the  Neches  River,  Port 

Neches  Park 
Sponsor:  Port  Neches  Chamber  of 

Commerce 
Date:  1  Day— 1st  Saturday  in 

December 
Regulated  Area:  The  areas  of  the 

Neches  River  from  Neches  River 

light  26  to  Neches  River  light  30, 

Neches  River  Front  Park,  Port 

Neches,  TX 

10.  Christmas  Boat  Parade  on  Clear  Lake 
Sponsor:  Clear  Lake  Area  Chamber  of 

Commerce 
Date:  2nd  Saturday  in  December 
Regulated  Area:  Clear  Lake,  Texas. 

From  South  Shore  Harbor  Marina 

down  Clear  Lake  Channel,  to  Clear 

Creek  Channel  Light  2. 

Group  Corpus  Christi 

1.  Buccaneer  Days  Fireworks  Display 
Sponsor:  Buccaneer  Commission,  Inc. 
Date:  1  Day— Last  Friday  in  April  or 

First  Friday  in  May 
Regulated  Area:  Bayfront,  All  Waters 
inside  Corpus  Christi  Marina  Levee. 
Corpus  Christi  Bay.  TX 

2.  SPI  Windsurf  Blowout 
Sponsor:  South  Padre  Island 

Convention  and  Visitors  Bureau 
Date:  2  Day— First  Saturday  and 

Sunday  in  May 
Regulated  Area:  Rectangle  extending 
one  mile  East,  Half  mile  North  and 
Half  mile  South  from  Position  26- 
08N,  97-10.5W,  in  the  Laguna 
Madre  area  known  as  "The  Flats". 


South  Pjadre  Island.  TX 

3.  Corpus  Cfcristi  4th  of  July  Ffreworks 

Display: 
Sponsor:  City  of  Corpus  Christi 
Date:  1  Daiy— 4th  of  July 
Regulated  Area:  Bayfront.  All  Waters 

inside  Corpus  Christi  Marina  Levee. 

Corpus  Christi  Bay.  TX 

4.  City  of  Port  Aransas  4th  of  July 

Fireworks  Display 
Sponsor:  (^ity  of  Port  Aransas 
Date:  1  Day— 4th  of  July 
Regulated  Area:  600  foot  radius  bom 
a  point  half  way  between  Port 
Aransas  Harbor  Daybeacon  2  to  Port 
Aransas  Ferry  landing  in  the  Corpus 
Christi  Ship  Channel.  Port  Aransas, 
TX 

5.  Bayfest  Fiteworks  Display 
Sponsor:  Bayfest,  Inc. 

Date:  2  Days— 3rd  Friday  &  Saturday 

in  September 
Regulated  Area:  Bayfront,  All  Waters 

inside  Cbrpus  Christi  Marina  Levee, 

Corpus  Christi  Bay,  TX 

6.  Great  Tugboat  Challenge 
Sponsor:  Bayfest  Inc. 

Date:  2  Dajrs— 3rd  Friday  &  Saturday 

in  Septetnber 
Regulated  Area:  Bayfront.  All  Waters 

inside  Corpus  Christi  Marina  Levee. 

Corpus  Christi  Bay.  TX 

7.  Harbor  Lidhts 

Sponsor:  Qty  of  Corpus  Christi 
Date:  1  Day— 1st  Saturday  in 

December 
Regulated  Area:  Bayfixmt.  All  Waters 

inside  Corpus  Christi  Marina  Levee. 

Corpus  Christi  Bay,  TX 

Dated:  April!  10,  2000. 

PaulJ.  Pluta.  I 

Rear  Admiral, 
Eighth  Coast 

[PR  Doc.  00-1(1605 


U.S.  Coast  Guard  Commander, 
O^ard  District. 

Filed  4-27-00:  8:45  am] 


BILLINO  CODE  4910-15-^ 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Parts  212,  261,  and  295 
RIN  0596— AB«7 

Administration  of  the  Forest 
Development  Transportation  System; 
Prohibitions;  Use  of  Motor  Vehicles  Off 
Forest  Service  Roads 

agency:  Forest  Service.  USDA. 
ACTION:  Propi^sed  rule;  extension  of 
public  comment  period. 


SUMMARY:  On  March  3.  2000,  in  Part  III, 
of  the  Federal  Register,  the  Forest 
Service  published  a  proposed  rule 
revising  regulations  concerning  the 
development  use,  maintenance,  and 


management  of  the  national  forest 
transportation  system  (65  FR  11680).  A 
number  of  organizations  have  requested 
an  extension  of  the  public  comment 
period.  In  considering  these  requests, 
the  agency  has  determined  that  the 
public  initially  had  difficulty  obtaining 
a  copy  of  the  proposed  rule  and 
accompanying  documents. 
Additionally,  the  agency  has  concluded 
that  a  limited  extension  will  not  impede 
adoption  of  the  final  rule.  Therefore,  the 
agency  is  extending  the  comment  period 
for  15  calendar  days.  Because  the 
proposed  rule  was  accompanied  by  a 
related  proposed  administrative  policy, 
the  agency,  by  separate  notice  in  today's 
Federal  Register,  also  is  extending  the 
comment  period  on  the  proposed  policy 
for  15  calendar  days. 
DATES:  Comments  must  be  received  in 
writing  by  May  17,  2000. 
ADDRESSES:  Send  wTitten  comments  to 
USDA,  CAET,  Attention:  Roads,  P.  O. 
Box  221090,  Salt  Lake  City,  UT  84122. 

Send  comments  electronically  to 
roads/wo_caet-sIc@fs.fed.us. 

All  comments  received,  including 
names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  public  inspection  and 
copying  at  Forest  Service.  201  14th 
Street  SW.  Washington,  D.C.  20250. 
Persons  wishing  to  inspect  the 
comments  are  encouraged  to  call  202- 
205-1400  to  facilitate  building  entrance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Valetkevitch,  Office  of 
Communication,  202-205-0914. 

Dated:  April  24,  2000. 
James  R.  Furnish. 

Deputy  Chief,  National  Forest  System. 
[FR  Doc.  00-10656  Filed  4-27-00;  8:45  am] 

BHJJNG  CODE  3410-11-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  > 

50  CFR  Part  660 

[Docket  No.  000425113-0113-01;  I.D. 
042400H] 

RIN0648-AM16 

Fisheries  off  Wast  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Crustacean  Fisheries;  Northwestern 
Hawaiian  Isiandt  Lx>bster  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  emergency 
closure;  request  for  comments. 
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SUMMARY:  NMFS  proposes  a  rule  that 
would  amend  current  regulations 
promulgated  imder  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  proposed  rule  would  close 
the  2000  Northwestern  Hawaiian 
Islands  (NWHI)  commercial  lobster 
fishery,  which  is  scheduled  to  open  on 
July  1.  2000,  and  will  be  promidgated 
imder  the  emergency  rulemaking 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  Closure  of 
the  fishery  is  being  proposed  to  address 
concerns  raised  by  NMFS  scientists  for 
the  health  of  the  fishery  and  the 
potential  for  overfishing  lobster 
resources. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  May  15,  2000. 

ADDRESSES:  Comments  should  be  sent  to 
Dr.  Charles  Kamella,  Administrator, 
Pacific  Islands  Area  Office,  NMFS 
(PIAO).  1601  Kapiolani  Blvd.,  Rm  1101, 
Honolulu,  HI  96814.  Comments  also 
may  be  sent  via  facsimile  (fax)  to  808- 
973-2941.  Comments  submitted  via  e- 
mail  or  Internet  will  not  be  accepted. 
Copies  of  the  Environmental 
Assessment/Initial  Regulatory 
Flexibility  Analysis  (IRFA)  are  available 
from  Dr.  Kamella. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru.  PL\0.  808-973-2937. 
fax  808-973-2941.  e-mail 
a7wn.JcateJcaru@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  NWHI 
crustacean  fishery  is  managed  under  the 
FMP.  which  was  developed  by  the 
Western  Pacific  Fishery  Management 
Coimcil  (Coimcil)  and  implemented 
under  the  authority  of  the  Magnuson- 
Stevens  Act  by  regulations  appearing  at 
50  CFR  part  660.  Under  the  FMP.  NMFS 
determines  annually  the  harvest 
guideline  for  the  fishery,  which  is 
expressed  as  the  maximum  number  of 
lobsters  (spiny  and  slipper  lobsters 
combined)  that  may  be  harvested  by 
federally  permitted  vessels  from  each  of 
the  four  established  lobster  fishing 
groimds.  Each  year,  the  lobster  fishery 
opens  on  July  1  and  a  lobster  ground 
closes  either  when  its  harvest  guideline 
has  been  reached,  or  December  31. 
whichever  occurs  first.  Although  the 
FMP  allows  a  maximum  of  15  permit 
holders  in  the  fishery,  during  the  1998 
and  1999  lobster  seasons  only  5  and  6 
vessels,  respectively,  participated  in  the 
fishery. 

On  February  3,  2000.  NMFS  scientists 
calculated  the  2000  lobster  harvest 
guidelines  based  on  estimates  of 
exploitable  lobster  populations.  While 
analyzing  the  data,  the  scientists  noted 


an  increase  in  imcertainty  of  model 
parameters  in  their  calculation  and 
determined  that  the  population 
estimates  for  2000  may  not  be  accurate 
and  should  be  viewed  with  extreme 
caution.  Also,  they  observed  a  lack  of 
appreciable  rebuilding  of  lobster 
populations,  despite  significant 
reductions  in  fishing  effort  throughout 
the  NWHI.  Because  of  the  uncertainty  in 
calculating  the  exploitable  population 
estimates  used  to  derive  accurate 
harvest  guidelines  and  the  potential  for 
overfishing  the  lobster  resources  at 
certain  lobster  grounds,  the  Director  of 
the  Southwest  Fisheries  Science  Center, 
NMFS,  recommended  that  the  NWHI  be 
closed  to  commercial  lobster  fishing 
during  the  2000  lobster  season. 

At  its  meeting  on  March  1,  2000,  the 
Council  reviewed  the  exploitable  lobster 
population  estimates  derived  by  NMFS 
and  suggested  that  a  bias-adjustment 
factor  be  used  to  refine  the  exploitable 
population  estimates.  Subsequently, 
NMFS  calculated  bias-adjusted 
exploitable  lobster  population  estimates, 
which  resulted  in  the  follov«ng  harvest 
guidelines:  (spiny  and  slipper  lobsters 
combined);  Necker  Island.  35.230 
lobsters;  Gardner  Pinnacles.  17,550 
lobsters;  and  Maro  Reef,  35,490  lobsters 
(total  NWHI  harvest  guideline  equaling 
88.270  lobsters).  The  harvest  guideline 
for  the  remaining  NWHI  lobster  groimds 
combined  (Area  4)  could  not  be 
determined  because  no  bias-adjusted 
estimate  of  abimdance  could  be 
computed. 

Despite  the  Council's  suggestion  to 
utilize  the  bias-adjusted  estimate  of 
abundance.  NMFS.  however,  has 
determined  that  a  precautionary  closure 
of  the  fishery  is  necessary  to  respond  to 
concerns  about  the  health  of  the  fishery 
and  potential  for  overfishing  the  NWHI 
lobster  resources.  Accordingly,  this 
proposed  rule  would  prohibit  all  vessels 
registered  for  use  under  NWHI 
crustacean  limited  access  permits  to  fish 
for,  take,  or  retain  lobsters  or  possess  on 
board  any  gear  (trap)  for  the  fishing  or 
taking  of  lobsters  by  extending  the 
current  closed  season. 

Because  it  is  important  for  NMFS  to 
continue  lobster  research  and  stock 
assessment  efforts  to  improve  lobster 
population  models  for  better  estimating 
exploitable  lobster  populations  in  the 
future.  NMFS  is  likely  to  implement  an 
experimental  fishing  program  (EFP), 
during  the  proposed  extended  closed 
season.  This  EFP  would  allow  for  the 
harvesting  of  lobsters  at  a  level  below 
the  harvest  gmdeline  considered  by  the 
Coimcil.  Any  EFP  would  be  conducted 
under  regulations  appearing  at  50  CFR 
660.17  which  would  allow  harvest  at  a  • 
reduced  level  during  the  proposed 


closed  season.  The  EFP  would  be 
conducted  in  accordance  with 
regulations  appearing  at  660.17.  If 
approved  for  implementation,  details  of 
the  EFP.  including  solicitation  of 
interested  participants,  will  be 
published  as  a  separate  notice  in  the 
Federal  Register.  Also.  NMFS  will 
directly  notify  all  current  holders  of 
NWHI  crustacean  fishery  limited  access 
permits  about  an  EFP. 

This  closed  season  extension  is  being 
proposed  as  an  emergency  action  under 
the  authority  of  section  305(c)  of  the 
Magnuson-Stevens  Act.  Under  section 
305(c)(3),  the  emergency  regulation  may 
remeun  in  effect  for  not  more  than  180 
days  after  the  date  of  publication,  and 
may  be  extended  for  one  additional 
period  of  not  more  than  180  days,  if 
public  comments  have  been  solicited  on 
the  rule.  The  emergency  regulation  may 
be  terminated  at  an  earlier  date. 

Criteria  for  Imniing  an  Emergency  Rule 

This  emergency  rule  meets  NMFS 
policy  guidelines  for  the  use  of 
emergency  rules  (62  FR  44421,  August 
21, 1997),  because  the  emergency 
situation  results  from  recent,  unforeseen 
events,  or  recently  discovered 
circumstances.  Recent  data  suggest  low 
recruitment  in  this  fishery.  Because  of 
the  uncertainty  in  lobster  population 
estimates  and  the  resultant  possibility  of 
overharvesting  of  lobster  resources,  the 
Director  of  the  NMFS  Southwest 
Fisheries  Science  Center  recommended 
that  the  NWHI  lobster  fishery  be  closed 
to  commercial  lobster  fishing  during  the 
2000  lobster  season. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  proposed  rule  is  necessary  to 
respond  to  an  emergency  situation 
concerning  the  NWHI  lobster  fishery 
and  resources.  The  AA  has  also 
determined  that  this  proposed  rule  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

NMFS  has  prepared  an  IRFA  that 
describes  the  impact  the  proposed  rule 
would  have  on  small  entities.  The 
reasons  for,  objectives  of,  and  legal  basis 
for  this  proposed  rule  are  described 
elsewhere  in  this  preamble.  Three 
alternative  actions  including  the 
preferred  alternative  (closure  of  the 
fishery)  are  discussed.  The  IRFA 
discnisses  the  economic  impacts  under 
the  following  scenarios:  (1)  Alternative 
1 — the  fishery  opens  on  July  1.  2000. 
with  a  harvest  guideline  of  194.350 
lobsters  (spiny  and  slipper  lobsters 
combined)  distributed  among  the 
established  lobster  grounds  as  follows: 
Necker  Island.  58,110  lobsters;  Gardner 
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Pinnacles,  28,860  lobsters;  Maro  Reef, 
85.150  lobsters;  and  all  other  NWHI 
lobster  grounds  combined,  22,230 
lobsters;  (2)  Alternative  2 — the  fishery 
opens  on  July  1.  2000,  with  a  harvest 
guideline  of  88,270  lobsters  (spiny  and 
slipper  lobsters  combined)  distributed 
among  the  established  lobster  groimds 
as  follows:  Necker  Island,  35,230 
lobsters;  Gardner  Pinnacles,  17,550 
lobsters;  Maro  Reef.  35,490  lobsters;  all 
other  NWHI  lobster  grounds  combined, 
0  lobsters;  and  Alternative  3  (preferred 
alternative) — extend  the  closed  season 
from  July  1  through  December  31,  2000 
(the  NWHI  commercial  lobster  fishery  is 
closed  dining  2000).  The  preferred 
alternative  is  anticipated  to  preserve 
and  enhance  the  productive  capability 
of  the  fishery's  target  lobster  stocks  as 
well  as  any  incidentally  caught  species. 
However,  a  fishery  closure  will  have 
negative  impacts  on  fishery  participants 
who  rely  on  this  fishery  for  a  portion  of 
their  annual  income.  The  five  to  six 
participants  in  this  fishery  have  realized 
average  annual  ex-vessel  revenues  of 
$1.1  million  during  the  last  two  seasons 
(approximately  $200,000  per  vessel). 
Although  all  participants  also  engage  in 
other  fisheries,  the  NWHI  lobster  fishery 
occurs  during  a  slow  season  for  their 
alternate  fisheries,  and,  as  such, 
represents  a  component  of  their  annual 
activities  and  income.  This  component 
and  its  associated  revenue  will  be  lost 
to  fishery  participants  imder  the 
preferred  alternative.  The  relative 
importance  of  this  fishery  to 
participants  is  undetermined,  but  may 
be  roughly  considered  to  be  equal  to  25 
percent  to  33  percent  (three  to  four 
months)  of  their  annual  gross  revenues. 
This  fishery  has  not  been  a  consistently 
profitable  undertaking,  but  it  is  not 
inconsequential  to  fishery  participants. 
The  opportimity  to  participate  in  the 
2000  NWHI  commercial  lobster  fishery, 
and  its  associated  revenues  will  be  lost 
to  fishery  participants  under  the 
preferred  alternative. 

The  number  of  fishery  participants 
directly  impacted  is  likely  to  be  less 
than  the  15  permit  holders,  as  only  10 
vessels  have  participated  in  the  fishery 


in  the  past  two  seasons,  5  in  1998  and 
6  in  1999  (only  one  vessel  participated 
in  both  seasons);  however,  all  permit 
holders  will  be  vulnerable  to  reductions 
in  the  value  of  their  permits.  Seasonal 
markets  for  NWHI  lobster  may  also  be 
adversely  affected  under  the  preferred 
alternative.  Because  this  is  a  relatively 
small  fishery,  marketing  of  its  product 
has  been  challenging,  as  wholesfders 
and  retailers  prefer  predictable  and 
reliable  supply  sources.  However,  a 
reputation  for  a  locally  produced  quality 
product  has  been  established  and  buyers 
willing  to  paorticipate  on  a  seasonal  basis 
have  been  found.  The  preferred 
alternative  will  have  a  negative  impact 
on  these  connections  and 
reestablishment  of  market  channels  may 
be  difficult  when  the  fishery  does 
reopen. 

Nonetheless,  the  preferred  alternative 
is  expected  tp  promote  a  sustainable 
fishery  which  will  have  greater  positive 
impacts  on  fishery  revenues  and 
participants  over  the  long  term.  The 
preferred  alttmative  will  not  implement 
any  additional  recordkeeping  or  other 
compliance  Bequirements,  and  does  not 
duplicate,  overlap  or  conflict  with  other 
Federal  regulations. 

Alternative  1  and  Alternative  2. 
which  include  commercial  fishing  were 
rejected;  they  did  not  address  concerns 
for  the  status  of  the  lobster  resources  in 
a  sufficiently  precautionary  manner, 
particularly  ib  light  of  the  concerns 
raised  by  NMFS  scientists.  However,  the 
scientists  have  expressed  concern  for 
the  lack  of  d^a,  that  would  result  from 
a  complete  fishery  closure.  They  are 
developing  a  research  plan  that  would 
allow  for  tiie  controlled  collection  of 
fishery  data.  The  results  of  an  EFP  are 
expected  to  rirovide  informed 
recommendaiions  for  the  2001  season  as 
well  as  subsek}uent  seasons.  NMFS  is 
considering  an  experimental  fishery 
which,  if  approved,  will  be  assessed 
prior  to  implementation.  A  copy  of  the 
IRFA  is  available  for  public  review  and 
comment  (see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  ^O.  12866. 


An  informal  consultation  imder  the 
Endangered  Species  Act  was  concluded 
for  the  proposed  action  on  April  18, 
2000.  As  a  result  of  the  informal 
consultation,  the  Regional 
Administrator  determined  that  fishing 
activities  under  this  proposed  rule  is  not 
likely  to  affect  adversely  endangered 
and  threatened  species  or  critical 
habitat. 


List  of  Subjects  !n  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements.    I 

Dated:  April  26;  2000. 

Andrew  J.  Kemmtrer, 

Acting  Assistan  t  Administrator  for  Fisheries. 
National  Marine  fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  NMFS  proposes  to  amend  50 
CFR  part  660  as  follows: 

PART  660-FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIRC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U^S.C.  1801  et  seq. 

2.  hi  §  660.45,  effective  from  July  1, 
2000,  through  December  31,  2000. 
paragraph  (a)  is  suspended,  and  add  a 
new  paragraph  (c)  to  read  as  follows: 

§660.45    Closed  Masons. 


(c)  Lobster  fishing  is  prohibited  in 
Permit  Area  1  from  July  1.  2000.  through 
December  31.  2000. 

3.  In  §  660.48.  paragraph  (a)(9)  is 
suspended  effective  from  July  1,  2000, 
through  December  31.  2000. 

4.  In  Subpart  D.  §  660.50  is  suspended 
effective  from  July  1 .  2000.  through 
December  31.  2000. 

(FR  Doc.  00-10750  Filed  4-27-00;  8:45  am) 
BOUNG  COOE  3S10-2a-F 
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DEPARTMENT  OF  AGRICULTURE 

Cooperath^e  State  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  To  Revise  and  Request 
an  Extension  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(0MB)  implementing  regulations  this 
notice  announces  the  Cooperative  State 
Research,  Education,  and  Extension 
Service's  (CSREES)  intention  to  revise 
and  extend  a  currently  approved 
information  collection.  Form  CSREES- 
665  "Assurance  of  Compliance  with  the 
Department  of  Agriculture  Regulations 
Assuring  Civil  Rights  Compliance."  and 
Form  CSREES-666,  "Organizational 
Information." 

DATES:  Comments  on  this  notice  must  be 
received  no  later  than  July  3,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Dr.  Sally  J. 
Rockey,  Deputy  Administrator; 
Competitive  Research  Grants  and 
Awards  Management;  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agricultvu«; 
STOP  2240;  1400  Ladependence 
Avenue.  S.W.;  Washington,  D.C.  20250- 
2240.  E-mail:  oep@reeusda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  J.  Rockey.  (202)  401-1761. 
SUPPLEMENTARY  INFORMATION: 

Titles:  Assurance  of  Compliance  with 
the  Department  of  Agricult;u« 
Regulations  Assuring  Civil  Rights 
Compliance  and  Organizational 
Information. 

OMB  Number:  0524-0026. 


Expiration  Date  of  Approval:  April  30, 
2000. 

Type  of  Request:  Revise  and  extend 
currently  approved  information 
collection. 

Abstract:  CSREES  has  primary 
responsibility  for  providhig  linkages 
between  the  Federal  and  State 
components  of  a  broad-based,  national 
agricultural  research,  extension,  and 
education  system.  Focused  on  national 
issues,  its  purpose  is  to  represent  the 
Secretary  of  Agriculture  and  carry  out 
the  intent  of  Congress  by  administering 
formula  and  grant  funds  appropriated 
for  agricultural  research,  extension,  and 
education.  Before  awards  can  be  made, 
certain  information  is  required  from 
applicants  to  assure  compliance  with 
the  applicable  civil  rights  laws  and  to 
effectively  assess  the  potential 
recipient's  capacity  to  manage  Federal 
funds. 

The  following  information  will 
continue  to  be  collected: 

Form  CSREES-665— Assurance  of 
Compliance  with  the  Department  of 
Agriculture  Regulations  Assuring  Civil 
Rights  Compliance:  By  signing  this  form 
the  organization  certifies  that  it 
complies  with  the  Civil  Rights  Act  of 
1964,  as  amended.  The  applicant  agrees 
that  it  will  offer  its  programs  to  all 
eligible  persons  without  regard  to  race, 
color,  national  origin,  gender,  disability, 
age,  political  beliefs,  religion,  marital 
status,  or  familial  status  and  that  people 
will  not  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  for  which 
the  Applicant  receives  Federal  financial 
assistance  itom  the  Department  of 
Agriculture.  This  information  is 
submitted  to  CSREES^n  a  one-time 
basis. 

Form  CSREES-666 — Organizational 
Information:  Enables  CSREES  to 
determine  that  applicants  recommended 
for  awards  will  be  responsible  recipients 
of  Federal  funds.  The  information 
pertains  to  organizational  management 
and  financial  matters  of  the  potential 
grantee.  This  form  and  the  documents 
which  the  applicant  attaches  to  it 
provide  CSREES  with  information  such 
as  the  legal  name  of  the  grantee, 
certification  that  the  organization  has 
the  legal  authority  to  accept  Federal 
funding,  identification  and  signatures  of 
the  key  officials  of  the  organization,  the 
organization's  practices  in  regard  to 


compensation  rates  and  benefits  of 
employees,  insurance  for  equipment, 
subcontracting  with  other  organizations, 
etc..  as  well  as  the  financial  condition 
of  the  organization.  All  of  this 
information  is  considered  by  CSREES 
prior  to  award  to  determine  that 
grantees  are  both  managerially  and 
fiscally  responsible.  This  information  is 
submitted  to  CSREES  on  a  one-time 
basis.  If  sufficient  changes  occur  within 
the  organization,  the  grantee  submits 
revised  information. 

Estimate  of  Burden:  Public  reporting 
biutlen  for  this  collection  of  information 
is  estimated  to  average  .5  hours  for  Form 
CSREES-665  and  3.5  hours  for  Form 
CSREES-666.  These  averages  were 
based  on  a  siu^ey  of  grantees  who  had 
recently  been  approved  for  awards. 
They  were  asked  to  give  an  estimate  of 
time  it  took  them  to  complete  each  form. 
This  estimate  was  to  include  such 
things  as:  1)  Reviewing  the  instructions; 
2)  Searching  existing  data  sources;  3) 
Gathering  and  maintaining  the  data 
needed;  and  4)  Actual  completion  of  the 
forms.  The  average  time  it  took  each 
respondent  was  calculated  from  their 
responses. 

Respondents:  Individuals  or 
households,  business  or  other  for  profit, 
non-profit  institutions  and  small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondent:  600  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  E)r.  Sally  Rockey, 
Deputy  Administrator,  at  (202)  401- 
1761. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  prop>osed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information,  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
biu^den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
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techniques  or  other  forms  of  information 
technology.  Comments  should  be  sent  to 
the  address  stated  in  the  preamble. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Done  at  Washington,  DC,  this  20th  day  of 
April,  2000. 

Charles  W.  Laughlin, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
(FR  Doc.  00-10568  Filed  4-27-00;  8:45  am] 
■LUNO  0006  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  will  meet  on  May 
4,  2000,  at  the  Embassy  Suites  Portland 
Downtown,  319  SW  Pine  Street, 
Portland,  Oregon  97204-2726.  The 
piupose  of  the  meeting  is  to  continue 
discussions  on  the  implementation  of 
the  Northwest  Forest  Plan.  The  meeting 
will  begin  at  9:30  a.m.  and  continue 
until  3:30  p.m.  Agenda  items  to  be 
discussed  include,  but  are  not  limited 
to:  briefings  and  discussion  on 
Monitoring  efforts,  the  President's 
Roadless  Area  initiative,  continued 
discussion  on  integrating  the  forest  plan 
into  the  management  landscape,  the 
Survey  and  Manage  Draft  Supplemental 
Environmental  Impact  Statement,  and 
progress  reports  on  ongoing 
implementation  issues.  The  lAC 
meeting  will  be  open  to  the  public  and 
is  fully  accessible  for  people  with 
disabilities.  Interpreters  are  available 
upon  request  in  advance.  Written 
conunents  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Curt  Loop,  Acting 
Executive  Director,  Regional  Ecosystem 
Office,  333  SW  1st  Avenue,  P.O.  Box 
3623,  Portland.  OR  97208  (Phone:  503- 
808-2180). 

Dated:  April  21,  2000. 
Curtis  A.  Loop, 

Acting  Designated  Federal  Official. 
[FR  Doc.  00-10685  Filed  4-27-00;  8:45  am) 
■LUNG  COOC  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC)  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTK)N:  Notice  of  Meeting. 

^ 

SUMMARY:  the  Olympic  PIEC  Advisory 
Committee  will  meet  on  May  19,  2000. 
The  meeting  will  be  held  at  the  Olympic 
Natural  Resource  Center's  conference 
room  in  Forks,  Washington.  The 
meeting  will  begin  at  9:00  AM  and  end 
at  approxiitiately  3:30  PM.  Agenda 
topics  are:  (1)  Survey  and  Manage  Forest 
Management  Strategy;  (2) 
Intergovernmental  Advisory  Conunittee 
Update;  (3)  Regional  Ecosystems  Office 
Update;  (4)  Olympic  Discovery  Trail 
Proposal;  (6)  Open  forum;  and  (6)  Public 
comments. 

All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are  encourage 
to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  que^ons  regarding  this  meeting 
to  Ken  Eldtedge,  Province  Liaison, 
USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd., 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Horn,  Forest  Supervisor,  at 
(360)  956-i301. 

Dated:  April  17,  2000. 
Dale  Horn. 

Forest  Supe^sor,  Olympic  National  Forest. 
[FR  Doc.  00-10629  Filed  4-27-00;  8:45  am] 

BHJJNG  COOe  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

RIN  0596— AB67 

Forest  Transportation  System 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  extension  of  public 
comment  period. 

SUMMARY:  On  March  3,  2000,  in  Part  m, 
of  the  Federal  Register,  the  Forest 
Service  published  a  proposed 
administrative  policy  concerning  the 
development,  use,  maintenance,  and 
management  of  the  national  forest 
transportation  system  (65  FR  11684).  A 
number  of  organizations  have  requested 
an  extension  of  the  public  comment 
period.  In  considering  these  requests, 
the  agency  has  determined  that  the 
public  initially  had  difficulty  obtaining 
a  copy  of  the  proposed  policy  and 
accompanying  documents. 


Additionally,  the  agency  has  concluded 
that  a  limited  extension  will  not  impede 
adoption  of  the  final  policy.  Therefore, 
the  agency  is  extending  the  comment 
period  for  15  calendar  days.  Because  the 
proposed  administrative  policy  was 
accompanied  by  a  related  proposed  rule 
regarding  the  Forest  Transportation 
System,  the  agency,  by  separate  notice 
in  today's  Federal  Register,  also  is 
extending  the  comment  period  on  the 
proposed  rule  for  15  calendar  days. 
DATES:  Comments  must  be  received  in 
writing  by  May  17,  2000. 
ADDRESSES:  Send  written  comments  to 
USDA,  CAET,  Attention:  Roads,  P.O. 
Box  221090,  Salt  Lake  City,  UT  84122. 

Send  comments  electronically  to 
roads/wocaet_slc@fs.fed.us. 

All  comments  received,  including 
names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  public  inspection  and 
copying  at  Forest  Service,  201  14th 
Street  SW.,  Washington,  D.C.  20250. 
Persons  washing  to  inspect  the 
comments  are  encouraged  to  call  202- 
205-1400  to  facilitate  building  entrance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Valetkevitch,  Office  of 
Commimication,  202-205-0914. 

Dated:  April  24,  2000. 
James  R.  Furnish, 

Deputy  Chief,  National  Forest  System. 
[FR  Doc.  00-10855  Filed  4-27-00;  8:45  am] 
BIUJNQ  COOE  3410-11-U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  ReqiMst  for  Extension  of  a     . 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Business-Cooperative 

Service.  USDA. 

ACTION:  Proposed  collection;  Comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Rural  Business- 
Cooperative  Service's  (RBS)  intention  to 
request  an  extension  for  a  ctirrently 
approved  infofmation  collection  in 
support  of  the  program  for  the  Annual 
Survey  of  Fanner  Cooperatives,  as 
authorized  in  the  Cooperative  Marketing 
Act  of  1926.     ' 


DATES:  Comments  on  this  notice  must  be 
received  by  Jime  27,  2000  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Kraenzle,  Director,  Statistics 
Staff,  RBS,  U.S.  Department  of 
Agriculture,  STOP  3256, 140p 
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Independence  Avenue,  SW. 
Washington.  DC  20250-3256. 
Telephone  (202)  720-3189  or  send  an  e- 
mail  message  to 
charles.kraenzle@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Survey  of  Farmer 
Cooperatives. 

OAfB  ATumber.- 0570-0007. 

Expiration  Date  of  Approval:  August 
31.  2000. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objective  of 
Rural  Business-Cooperative  Service 
(RBS)  is  to  promote  imderstanding.  use 
and  development  of  the  cooperative 
form  of  business  as  a  viable  option  for 
enhancing  the  income  of  agricultxiral 
producers  and  other  rural  residents. 
RBS'  direct  role  is  providing  knowledge 
to  improve  the  effectiveness  and 
performance  of  farmer  cooperative 
businesses  through  technical  assistance, 
research,  information,  and  education. 
The  aimual  survey  of  fanner 
cooperatives  collects  basic  statistics  on 
cooperative  business  volume,  net 
income,  members,  financial  status, 
employees,  and  other  selected 
information  to  support  RBS'  objective 
and  role.  Cooperative  statistics  are 
published  in  various  reports  and  used 
by  the  U.S.  Department  of  Agriculture, 
cooperative  leaders,  educators  and 
others  in  planning  and  promoting  the 
cooperative  form  of  business. 

Estimate  of  Burden:  Public  reporting 
bidden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Fanner  cooperatives. 

Estimated  Number  of  Respondents: 
2.649. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2.404  Hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Division,  at  (202)  692- 
0043. 

Comnients 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RBS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
RBS'  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch, 
Support  Services  Division,  U.S. 
Department  of  Agricultiire,  Rural 
Development,  STOP  0742,  Washington, 
DC  20250-0742.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  vdll  also  become  a  matter  of 
public  record. 

Dated:  April  21,2000. 
Dayton  J.  Watkins, 

Administrator.  Rural  Business-Cooperative 
Service. 

[FR  Doc.  00-10648  Filed  4-27-00;  8:45  am] 
BILUNO  COOE  3410-XV-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Southern  intertle  Project  Draft 
Environmental  Impact  Statement 

AGENCY:  Rural  Utilities  Service.  USDA. 

ACTION:  Notice  of  Extension  for  the 
Southern  Intertie  Project  Draft 
Environmental  Impact  Statement. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS).  as  lead  Federal  agency,  is 
preparing  an  enviroimiental  impact 
statement  (EIS)  for  the  Southern  Intertie 
Project,  a  proposal  by  six  electric 
utilities  that  are  collectively  known  as 
the  Intertie  Participants  Group  (IPC). 
The  project  consists  of  the  construction 
and  operation  of  a  230  kV  transmission 
line  and  associated  facilities  to  be 
located  between  Anchorage  and  a 
location  on  the  Kenai  Peninsula  in 
Alaska.  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  Army  Corps  of 
Engineers- Alaska  District  (ACE)  are  both 
cooperating  agencies.  A  notice  of  intent 
to  prepare  an  EIS  was  announced  in  the 
Federal  Register  on  Wednesday, 
October  9,  1996,  at  61  FR  52908. 

The  route  proposed  by  the  IPG  would 
cross  portions  of  the  Kenai  National 
Wildlife  Refuge.  On  August  5, 1999,  the 
IPC  submitted  an  application  for  a  right- 
of-way  pursuant  to  Title  XI  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (Pub.  L.  96- 
487,  U.S.C.  668dd)  and  its 
implementing  regulations  (43  CFR  part 
36).  The  application  was  accepted  by 
the  RUS.  FWS,  and  ACE. 


R^iilations  at  43  CFR  36.6(a)(2) 
require  the  lead  agency  to  publish 
notification  of  an  extension  with 
reasons  for  the  extension  of  a  nine- 
month  period  to  complete  the  draft  EIS. 
Due  to  the  magnitude  and  complexity  of 
the  proposed  project  and  the  number  of 
resources  that  will  potentially  be 
impacted,  the  evaluation  of  the  data 
compiled  by  the  applicant's  consultants 
is  taking  longer  than  expected.  Because 
of  the  additional  time  needed  to 
evaluate  the  data,  RUS  is  providing 
notice  that  an  additional  four  months  is 
required  to  complete  the  draft  EIS. 
DATES:  The  draft  EIS  is  expected  to  be 
available  for  public  review  in  September 
of  2000.  Public  hearings  on  the  draft  EIS 
will  be  scheduled  in  Soldotna  and 
Anchorage,  Alaska,  and  Washington,  DC 
in  September/October  of  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Senior 
Environmental  Protection  Specialist, 
RUS,  Engineering  and  Environmental 
Staff,  Stop  1571,  1400  hidependence 
Ave.,  SW,  Washington,  DC  20250-1571, 
telephone  (202)  720-5093  or  e-mail: 
lwolfe@rus.usda.gov. 

Dated:  April  25,  2000. 
Mark  S.  Plank, 

Acting  Director,  Engineering  and 
Environmental  Staff. 
[FR  Doc.  00-10649  Filed  4-27-00;  8:45  am] 

MUJNQ  COOE  3410-1S-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  and  Deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
commodities  previously  famished  by 
such  agencies. 

EFFECTIVE  DATE:  May  30.  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Plighway, 
Arlington,  Viipnia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
17,  2000,  the  Committee  for  Purchase 
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From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
14532)  of  proposed  addition  to  and 
deletions  from  the  Procurement  List: 

Addition 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service  and  impact  of  the  addition 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciirrent  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Parking  Facility  Attendant,  Department 
of  Veterans  Affairs  Medical  Center,  John 
D.  Dingell  VA  Medical  Center,  4646 
John  R  Street,  Detroit,  Michigan. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities. 

2.  The  action  will  not  have  a  severe  economic 
impact  on  future  contractors  for  the  service. 

3.  The  action  may  result  in  authorizing  small 
entities  to  furnish  the  service  to  the 
Government. 

4.  There  are  no  known  regulatory  alternatives 
which  would  accomplish  the  objectives  of 
the  Javits-Wagner-O'Day  Act  (41  U.S.C.  46- 
48c)  in  connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant  matter 
presented,  the  Committee  has  determined 
that  the  commodities  listed  below  are  no 


longer  suitable  for  procurement  by  the 
Federal  GovBmraent  under  41  U.S.C.  46-48c 
and  41  CFR  ;5 1-2.4. 

Accordingl]|,  the  following  commodities  are 
hereby  deleted  from  the  Procurement  List: 


Transparency  Film,  Xerographic 
7530-01-3B6-2371 
Tea  Mix,  I^tant, 
8955-00-8123-7016 

Louis  R.  Bartalot, 

Depu  ty  Director  (Operations). 

(FR  Doc.  0(K10653  Filed  4-28-00:  8:45  am] 

BtLUNQ  COOEI63S3-41-P 

DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder 
provisions  lof  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Technology  Administration. 

Title:  Lidensing  of  Government- 
Owned  Invientions. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Collection  in  use 
without  OMB  approval. 

Burde/i;  1,200  hours. 

Number  of  respondents:  400 
Applicants. 

Avg.  Hoars  Per  Response:  2  hours  for 
applicatioi^,  15  minutes  for  reports. 

Needs  and  Uses:  The  Bayh-Dole  Act 
(Public  Law  96-517)  authorizes  agencies 
to  license  their  patented  inventions  to 
the  public.  In  order  to  obtain  a  license, 
an  application  must  be  submitted  to  the 
agency  owning  the  invention.  The 
informatioa  provided  (a  marketing  or 
development  plan)  is  used  by  the 
government  to  negotiate  the  terms  of  the 
license  and,  when  necessary,  to  choose 
between  competing  applications.  Once 
awarded,  t&e  license  holder  must 
provide  utilization  reports.  These  are 
used  by  thd  government  to  ensure  that 
the  awardee  is  in  compliance  with  the 
terms  of  the  license. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  not-for-profit 
institutions. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 


DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5027, 14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building. 
725  17th  Street,  N.W..  Washington,  D.C. 
20503. 

Dated:  April  20.  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  00-10377  Filed  4-27-00;  8:45  am] 
BIUJNG  CODE  3S1»-18-P 


DEPARTMENT  OF  COMMERCE      , 

Census  Bureau 

Shipper's  Export  Declaration  Program 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  27,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  tnd  instructions  should 
be  directed  to  Jerome  Greenwell,  U.S. 
Census  Bureau,  Room  3125,  Federal 
Office  Building  No.  3,  Washington,  DC 
20233-0001,  301-457-2238. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract      i  ^' 

The  Shippeif  s  Export  Declaration 
(SEDs),  Forms  7525-V,  7525-V- 
Altemate  (Intermodal),  and  the 
electronic  equivalent,  the  Automated 
Export  System  (AES)  are  the  basis  for 
the  official  export  trade  statistics 
compiled  by  the  U.S.  Census  Bureau 
(Census  Bureau).  Title  13,  United  States 
Code,  Chapter  9,  Sections  301-307 
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authorizes  the  collection  of  all  these 
data.  Title  1 5 ,  Code  of  Federal      * 
Regulations,  Part  30  contains  the 
regulatory  provisions  for  preparing  and 
filing  the  SED  or  the  AES  record.  The 
Census  Bureau  has  the  primary 
responsibility  for  the  collection, 
compilation  and  publication  of  the 
official  statistics  on  U.S.  exports  used 
for  determining  the  balance  of  trade,  a 
principal  economic  indicator.  These 
data  are  essential  in  formulating  basic 
government  policy  decisions  affecting 
the  economy.  U.S.  businesses  rely 
heavily  on  these  data  to  develop  export 
leads,  export  marketing  strategies  and 
assessing  the  impact  of  exports  on  the 
domestic  economy. 

The  statistical  information  on  the  SED 
or  the  AES  record  shows  what  is  being 
exported  (description  and  commodity 
classification  number),  how  much 
(quantity,  gross  weight  and  value),  how 
it  is  being  exported  (mode  of 
transportation,  exporting  carrier  and 
whether  containerized),  from  where 
(state  of  origin,  and  port  of  export),  to 
where  (port  of  imloading  and  coimtry  of 
ultimate  destination),  and  when  (date  of 
exportation).  The  identification  of  the 
exporter,  forwarding  agent,  and 
consignee  provide  contacts  for 
verification  of  the  statistical 
information.  The  Census  Bureau  uses 
every  data  element  on  the  SED/AES 
record  for  statistical  purposes  only. 
Other  Government  agencies  may  use  the 
SED/AES  information  for  export  control 
purposes,  and/or  to  obtain  trade 
information  to  avoid  conducting 
additional  surveys. 

The  SED/AES  records  are  also  used 
for  export  control  purposes  under  Title 
50,  United  States  Code  and  are  used  to 
detect  and  prevent  the  export  of  certain 
commodities  (for  example,  high 
technology  or  military  goods)  to 
unauthorized  destinations  or  end  users. 
The  SED/AES  records,  as  official 
documents  or  export  transactions, 
enable  the  U.S.  Customs  Service 
(Customs)  and  the  Bureau  of  Export 
Administration  (BXA)  to  enforce  the 
Customs  and  Export  Administration 
Regulations  and  thereby  detect  and 
prevent  the  export  of  high  technology 
commodities  to  imauthorized 
destinations.  The  Department  of  State 
uses  the  SED/AES  information  to 
enforce  the  International  Traffic  in  Arms 
Regulations  (ITAR)  to  detect  and 
prevent  the  export  of  arms  and 
ammunition  to  unauthorized 
destinations. 

In  the  past,  each  different  type  of 
paper  Sl^  was  cleared  separately.  In 
recent  years  the  number  of  submisuons 
via  automated  programs,  the  AutcHHated 
Export  Reporting  Program  (AERP) 


operated  by  the  Census  Bureau  and  the 
new  Automated  Export  System  operated 
jointly  by  the  Census  Bureau  and 
Customs,  have  grown  rapidly  and  are 
now  considered  as  part  of  SED 
submissions.  With  the  rapid  growth  of 
the  AES,  the  Census  Bureau 
discontinued  the  AERP  program  as  of 
December  31, 1999.  Filers  using  the 
AERP  program,  which  was  strictly  used 
for  Census  Bureau  statistical  collection 
purposes,  are  now  filing  their 
information  through  the  AES.  paper 
docimients,  or  are  in  the  process  of 
converting  to  the  AES. 

The  authority  for  clearance  of  the 
Shipper's  Export  Declaration  for  In- 
Transit  Goods,  Form  7513,  which  serves 
as  the  source  document  &om  which  the 
official  U.S.  statistics  on  outbound  in- 
transit  waterbome  shipments  is 
collected  and  compiled  has  been 
transferred  to  the  U.S.  Army  Corps  of 
Engineers  (Corps).  This  program  was 
transferred  to  the  Corps,  as  they  are  the 
primary  users  of  the  in-transit  data. 

With  this  submission  the  Census 
Bureau  is  requesting  clearance  for  the 
reporting  of  export  data:  (1)  using  the 
two  types  of  paper  SEDs,  Form  7525-V 
and  Form  7525-V  Alternate 
(Intermodal);  and  (2)  through  the  AES. 
The  Census  Bureau  is  eliminating 
clearances  for  the  AERP  program  and  for 
the  in-transit  Form  7513,  which  were 
included  in  our  previous  submission. 

n.  Method  of  Collection 

A  paper  SED  or  electronic  AES  record 
is  required  for  all  export  shipments 
valued  over  $2,500  from  the  United 
States,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands.  The  SED  or  AES  record  is  also 
required  for  all  licensed  shipments,  (i.e. 
State  Department  or  Bureau  of  Export 
Administration  export  licenses) 
regardless  of  value.  The  SED  program  is 
unique  among  Census  Bureau  statistical 
collections  since  it  is  not  sent  to 
respondents  soliciting  responses  as  is 
the  case  in  surveys.  Filing  the  SED/AES 
information  is  mandatory  imder  Title 
13,  Chapter  9  of  the  United  States  Code. 
Over  5.5  million  paper  SEDs,  over  2.5 
million  automated  AES  records  and 
over  5.5  million  automated  AERP 
records  were  submitted  in  1999.  In 
addition,  data  for  over  63,000  exporters 
has  been  filed  by  participants  in  AES 
and  AERP  during  1999.  For  this  reason 
the  Census  Biueau  attempts  to  avoid 
frequent  changes  in  data  content  and 
format.  The  paper  SEDs  have  been  in 
continuous  use  since  1985  with  minor 
revisions  in  1988.  The  AES  format  has 
been  in  use  since  1995  and  the  format 
has  been  approved  by  the  trade 
community  through  a  series  of  Interest 
Based  Negotiation  meetings.  Exporters 


can  purchase  the  paper  SEDs  or  they 
may  have  them  privately  printed.  They 
can  also  download  the  SED  forms  over 
the  Internet  and  print  them  on  the 
required  "buff*  colored  paper. 

For  this  submission,  the  Censtis 
Bureau  is  planning  revisions  to  the 
paper  SED  forms  to  bring  them  up  to 
date  with  ctirrent  regulatory  and  policy 
changes  reflected  by  the  implementation 
of  the  AES.  The  changes  include:  (1) 
Revising  box  la  {7525-V)  and  box  2 
(7525-V-ALT)  to  read  "Exporter  (U.S. 
Principal  Party  In  Interest)"  (2)  revising 
box  lb  (7525-V)  and  box  7  (7525-V- 
ALT)  to  read  "Exporter's  EIN  (IRS)  or  ID 
No";  (3)  adding  an  "M"  indicator  code 
to  box  16  (7525-V)  and  box  23  (7525- 
V-ALT)  for  Foreign  Military  Sales 
Shipments;  (4)  deleting  the  check  digit 
field  on  both  forms,  and  replacing  it 
with  a  field  for  the  Export  Information 
Code  "(EIC)";  (5)  revising  box  21  (7525- 
V)  and  box  27  (7525-V-ALT)  to  read 
"License  No./License  Exception 
Symbol/Authorization";  (6)  adding  a 
box  for  a  "Carrier  Identification"  Code 
(i.e.  SCAC/L\TA  code);  (7)  adding  a  box 
for  "Shipment  Reference  Number";  (8) 
adding  a  box  for  the  "In  Bond"  number; 
(9)  adding  a  box  for  a  Hazardous 
Material  Indicator;  (10)  adding  a  box  for 
"Used  Vehicle  Identification  No.";  (11) 
adding  a  box  for  "Vehicle  Title  No."; 
and  (12)  adding  a  box  for  "Entry  No." 
for  bonded  shipments.  All  changes  to 
the  paper  SED  format  are  also  applicable 
to  the  AES  format.  These  additional 
items  are  conditional  data  elements  and 
will  not  be  reported  for  all  transactions. 
Therefore,  we  do  not  estimate  these 
revisions  will  increase  response  time. 

Exporters  or  their  agents  file 
individual  paper  SEDs  with  the 
exporting  carriers  at  the  time  that  each 
export  shipment  leaves  the  United 
States.  For  AES,  exporters  or  their 
agents  file  the  export  data  electronically 
directly  with  the  U.S.  Customs  Service, 
according  to  the  filing  provisions 
established  in  Title  15,  Code  of  Federal 
Regulations,  Part  30,  Subpart  E, 
"Electronic  Filing  Requirements — 
Shipper's  Export  Information".  The 
carriers  submit  the  paper  SED 
doctmients  to  Customs  officials  when 
the  carrier  departs  the  United  States  and 
Customs  then  transmits  the  SEDs  to  the 
Census  Bureau  on  a  flow  basis  for 
statistical  processing.  For  AES,  the 
Census  Bureau  extracts  export  data  files 
from  the  Customs  AES,  for  statistical 
processing. 

For  exports  to  Canada,  the  United 
States  is  substituting  Canadian  import 
statistics  for  U.S.  exports  to  Canada  in 
accordance  with  a  Memorandtun  of 
Understanding  (MOU)  signed  by  both 
Customs  and  statistical  agencies  in  both 
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countries.  Similarly,  under  this  MOU, 
Canada  is  substituting  U.S.  import 
statistics  for  Canadian  exports  to  the 
United  States.  These  data  exchanges 
eliminate  the  requirement  for  U.S. 
exporters  to  file  any  information  with 
the  U.S.  government.  This  results  in  the 
elimination  of  over  four  million  SEDs 
annually.  However,  for  exports  to 
Canada  that  require  a  license,  a  SED  or 
AES  record  must  be  filed.  Also,  a  SED 
or  AES  record  is  required  for  exports 
from  the  United  States  through  Canada 
destined  to  a  coimtry  other  than  Canada. 

In  addition,  the  Census  Bureau  and 
Customs  are  continuing  to  implement 
and  expand  the  use  of  the  AES  for  filing 
shipper's  export  information 
electronically.  The  AES  provides  a 
voluntary  automated  alternative  to  filing 
the  paper  SED.  Extensive  outreach  and 
education  efforts  have  been  and 
continue  to  be  made  to  encourage  the 
trade  commimity  to  use  the  AES  for 
filing  its  export  data.  The  Census 
Bureau  has  implemented  the  AESDirect 
system  to  allow  AES  filers  to  file  their 
export  information  directly  to  AES  via 
the  Internet.  The  Census  Bureau 
anticipates  a  gradusil  and  progressive 
growth  in  the  number  of  electronic 
filers,  with  a  comparable  decrease  in  the 
number  of  paper  filers  over  the  course 
of  the  next  few  years. 

During  the  past  several  years  the 
Census  Bureau  and  Customs  have  also 
been  involved  in  an  intensive  outreach 
and  education  program  to  improve 
compliance  with  Customs  and  Census 
Bureau  regulatory  provisions  in 
reference  to  filing  Customs  manifest 
documents  and  the  Census  Biueau  SED/ 
AES  documents/records.  During  these 
compliance  programs,  the  Census 
Bureau  and  Customs  conducted 
seminars  with  the  trade  community  to 
inform  them  of  the  regulatory  filing 
requirements.  In  addition.  Customs  has 
also  increased  its  enforcement  effort  for 
those  filers  not  in  compliance  with  the 
export  laws  and  regiilations.  This 
compliance  effort,  in  addition  to  the 
outreach  and  education  effort 
encouraging  the  use  of  electronic  filing 
through  the  AES  has  led  to  a  significant 
increase  in  both  paper  and  electronic 
filings.  Also,  with  me  expansion  of  the 
global  economy  and  the  increased 
emphasis  on  international  trade,  the 
Census  Bureau  has  experienced  a 
significant  increase  in  the  nimiber  of 
export  transactions  being  filed.  For 
example,  in  1993  the  Census  Bureau 
received  1.1  million  transactions  per 
month.  In  1999  the  Census  Bureau 
received  1.7  million  transactions  per 
month.  This  represents  an  increase  of  55 
percent  in  the  nimiber  of  monthly 
transactions  processed  by  the  Census 


Bureau.  The  Census  Bureau  expects  this 
trend  to  continue  for  the  next  several 
years.  All  these  factors  combined,  have 
resulted  in  an  increase  in  our  estimate 
of  annual  responses  from  the  previous 
submission. 

In  simimary,  for  non-Canadian 
exports,  approximately  55  percent  of 
export  tranajactions  are  reported 
electronically  using  the  AES,  and 
approximately  45  percent  of  export 
transactions  are  reported  using  the 
paper  SEDs.  The  Census  Bureau  expects 
the  percentage  of  electronic  filings 
through  the  AES  to  substantially 
increase  during  the  next  several  years. 

m.Data 

OMB  Number:  0607-0152. 

Fonn  Number:  7525-V,  7525-V- 
Altemate  (latermodal).  Automated 
Export  System  (AES)  submissions. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Exporters, 
Forwarding  Agents,  Export  Carriers. 

Estimated  Number  of  Respondents: 
200.000. 

Estimated  Number  of  Responses: 
13,449,996.. 

Estimated  Time  Per  Response:  11.166 
minutes  for  7525-V,  7525-V-Altemate 
3.0  minutes  for  AES  submissions. 

Estimated  Total  Annual  Burden 
Hours:  1,284,949. 

SEDs,  837.450. 

AES,  447,499. 

Estimated  Total  Annual  Cost: 
$19,274,235. 
SEDs— 837,450  hrs  @  $15/hr  = 

$12,561,750. 
AES— 447,499  hrs  @  $15/hr  = 

$6,712,485. 
Respondent's  Obligation:  Mandatory. 
Legal  Authority:  Title  13,  United 
States  Code,  Chapter  9. 

IV.  Request  for  Comments 

Comment$  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accm-acy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  pubUc  record. 


Dated:  April  23,  2000. 

Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Offider. 

[FR  Doc.  00-10650  Filed  4-27-O0;  8:45  am) 

BIUJNG  CODE  3S1(M>7-P 

DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Manufacturers'  Shipments, 
Inventories,  and  Orders  (M3)  Survey 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  lequired  by  the 
Paperwork  Redliction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  ■ 


DATES:  Written  comments  must  be 
submitted  on  or  before  June  27,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent  and  instructions  should  be 
directed  to  Lee  Wentela,  Bureau  of  the 
Census,  FOB  #4  Room  2232, 
Washington,  DC  20233-6913  and  (301) 
457-4832.  I 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Census  Bureau  plans  to  submit 
the  Manufacturers'  Shipments, 
Inventories,  and  Orders  (M3)  survey  to 
the  Office  of  Management  and  Budget 
for  review.  The  M3  requests  data  imm. 
domestic  manufacturers  on  form  M- 
3(SD).  The  survey  is  mailed  at  the  end 
of  each  month.  Data  requested  are 
shipments,  new  orders,  unfilled  orders, 
total  inventory,  materials  and  supplies, 
work-in-process,  and  finished  goods.  It 
is  currently  the  only  survey  that 
provides  broad<based  monthly  statistical 
data  on  the  economic  conditions  in  the 
domestic  manufacturing  sector. 

The  M3  survey  is  designed  to  measure 
current  industrial  activity  and  to 
provide  an  indication  of  future 
production  commitments.  The  value  of 
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shipments  measures  the  value  of  goods 
delivered  during  the  month  by  domestic 
manufacturers.  Estimates  of  new  orders 
serve  as  an  indicator  of  future 
production  commitments  and  represent 
the  current  sales  value  of  new  orders 
received  during  the  month,  net  of 
cancellations.  Substantial  accumulation 
or  depletion  of  imfilled  orders  measures 
excess  or  deficient  demand  for 
manufactured  products.  The  level  of 
inventories,  especially  in  relation  to 
shipments,  is  frequently  used  to  monitor 
the  business  cycle. 

The  estimated  total  annual  burden 
hours  are  Increased  from  20,600  to 
24,000  to  reflect  an  increase  in  the 
survey  panel.  The  conversion  of  the 
survey  from  the  Standard  Industrial 
Classification  system  to  the  North 
American  Industry  Classification 
System  will  result  in  new  and 
reconfigured  industry  categories,  which 
require  a  larger  survey  panel  to  ensure 
sufficient  coverage  in  all  industries. 

n.  Method  of  Collection 

Respondents  submit  data  on  form  M- 
3(SD)  via  mail,  facsimile  machine, 
Touditone  Data  Entry  (TDE),  Voice 
Recognition  Entry  (VRE),  or  via  the 
Internet.  Analysts  call  respondents  who 
usually  report,  to  obtain  data  in  time  for 
preparing  the  monthly  estimates. 

m.  Data 

OMB  Number:  0607-0008. 

Form  Number:  M-3(SD). 

Type  of  Review:  Regular. 

Affected  Public:  Businesses,  large  and 
small,  or  other  for  profit  organizations. 

Estimated  Number  of  Respondents: 
6,000  monthly. 

Estimated  Time  Per  Response:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  24,000. 

Estimated  Total  Annual  Cost: 
$436,800. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC, 
Sections  131  and  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  25,  2000. 

Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-10651  Filed  4-27-00;  8:45  am] 

BIUJNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Census  2000  Evaluation  Followup 
Interview 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  27,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelmeddoc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dave  Raglin,  Bureau  of 
the  Census,  Room  BH-121/SFC2. 
Washington,  DC  20233-9200,  301-457- 
4238. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  U.S.  Bureau  of  the  Census  will 
conduct  an  Accuracy  and  Coverage 
Evaluation  as  a  quality  assurance 
program  to  measure  coverage  of  the 
population  in  the  decennial  census.  In 
the  Accuracy  and  Coverage  Evaluation, 
we  independenUy  count  a  sample  of 
housing  units  and  the  people  living  in 
those  units,  then  compare  those  results 
to  the  census. 


The  U.S.  Bureau  of  the  Census  woidd 
like  to  determine  the  magnitude  of  and 
sources  of  measurement  errors  in  the 
residence  classification  of  persons  in  the 
Accuracy  and  Coverage  Evaluation.  To 
do  this  the  Census  Bureau  plans  to 
conduct  the  Evaluation  Followup 
Interview  (EFU),  a  follow-up  interview 
of  a  subsample  of  Acciuacy  and 
Coverage  Evaluation  clusters.  The  types 
of  information  collected  during  the 
interview  will  help  determine  whether 
or  not  a  person  mentioned  in  the  Census 
or  in  the  Accxiracy  and  Coverage 
Evaluation  Person  Interview  lived  in  the 
housing  xmit  on  census  day  (Saturday 
April  1,  2000)  or  on  the  Accuracy  and 
Coverage  Evaluation  interview  day 
(sometime  between  late- April  and  mid- 
August,  2000).  The  information  will  also 
help  identify  possible  reasons  a  person 
was  missed  or  enimierated  in  error  in 
the  Census  or  the  Accuracy  and 
Coverage  Evaluation.  This  is 
accomplished  by  asking  the  respondent 
more  specific  questions  than  the 
Accuracy  and  Coverage  Eveduation 
about  specific  types  of  group  quarters  or 
other  residences  a  person  may  have 
lived  at,  and  by  determining  if  persons 
have  moved  in  and  moved  out  of  a 
household.  The  interview  will  be 
conducted  using  the  Evaluation 
Followup  Questionnaires,  forms  D- 
1301  (EFU),  the  English  language  version 
and  D-1301(EFU-S),  the  Spanish 
language  version  of  the  form.  The  data 
fit}m  the  EFU  will  be  used  for  four 
Census  evaluations. 

n.  Method  of  Collection 

Person  interview. 
nLData 

OMB  Number:  Not  available. 

Fonn  Number:  D-1301(EFU),  D- 
1301(EFU-S) 

T)me  of  Review:  Regxdar. 

Affected  Public:  Incuviduals  or 
households. 

Estimated  Number  of  Respondents: 
40,000  Housing  imits. 

Estimated  Time  Per  Response:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13,333  hours. 

Estimated  Total  Aimual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  to  provide  the  requested 
information. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Tide  13,  United 
States  Code,  Sections  141, 193,  and  221. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


24916 


Federal  Register /Vol.  65,  No.  83 /Friday,  April  28,  2000 /Notices 


Federal  Register /Vol.  65,  No.  83 /Friday,  April  28,  2000 /Notices 


24917 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  25,  2000. 

Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-10652  Filed  4-27-00;  8:45  am) 

BtLUNO  CODE  3610-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-835] 

Oil  Country  Tubular  Goods  From 
Japan:  Notlca  of  Extension  of  Thne 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 

ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidiunping 
duty  administrative  review. 

EFFECTIVE  DATE:  April  28.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Hoadley,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-0666. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 


Extension  of  Time  Limit  for  Preliminary 
Results        I 

The  Department  of  Commerce  has 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  coimtry 
tubular  goods  from  Japan.  The 
Department  initiated  this  review  for 
Hallmark  Tubulars  Ltd.,  Itochu 
Corporation,  Itochu  Project  Management 
Corp.,  Nippon  Steel  Corp.,  and 
Sumitomo  Metal  Industries,  Ltd.  on 
October  1,  1999  (64  FR  53318).  The 
review  covers  the  period  August  1, 1998 
through  July  31, 1999. 

Because  of  the  complexity  of  certain 
issues,  it  is  aot  practicable  to  complete 
this  review  within  the  time  limit 
mandated  by  section  751(a)(3)(A)  of  the 
Act.  Therefqre,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limit  far  the  preliminary  results  to 
August  11,  3000  (See  Memorandum 
from  Edwarti  C.  Yang  to  foseph  A. 
Spetrini,  Extension  of  Time  Limit,  April 
7,  2000). 

Dated:  Apri|  7,  2000. 

Jowph  A.  SpJtrini, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Croup  III. 

IFR  Doc.  00-i)d528  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intematlonai  Trade  Administration 

[A-588-835] 

Oil  Country  Tubular  Goods  From 
Japan;  Amended  Hnal  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  We  are  amending  our  final 
results  of  th«  1997-98  administrative 
review  of  thd  antidumping  duty  order 
on  oil  coimtry  tubular  goods  (OCTG) 
from  Japan,  published  on  March  22, 
2000  (65  FR  15305),  to  reflect  the 
correction  ol  ministerial  errors  made  in 
the  calculations  of  our  final  results.  We 
are  publishing  this  amendment  to  the 
final  results  in  accordance  with  19  CFR 
351.224(e).  the  final  weighted-average 
dumping  margin  for  the  reviewed  firm 
is  listed  below  in  the  section  entitled 
"Amended  Pinal  Results  of  Review." 
The  period  ctf  review  is  August  1, 1997 
through  July  31, 1998. 
EFFECTIVE  DATE:  April  28,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gilgunn  or  Mark  Hoadley, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-0648  and  (202) 
482-0666,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  eunendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (1999)j 


Background 

On  September  7, 1999,  the 
Department  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  OCTGs 
irom  Japan  (64  FR  48589).  We  published 
the  final  results  of  review  on  March  22, 
2000  (65  FR  15305). 

On  March  14,  2000,  we  received 
allegations  from  respondent,  Smnitomo 
Metal  Industries  (SMI),  that  we  had 
made  ministerial  errors  in  our 
calculations  of  the  final  results  of 
review.  i 

Scope  of  Review 

The  merchandise  covered  by  this 
order  consists  of  OCTGs,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromitun.  The  products 
subject  to  this  order  are  currently 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
imder  item  numbers:  7304.21.30.00, 
7304.21.60.30,  ?304.21.60.45, 
7304.21.60.60,  7304.29.10.10, 
7304.29.10.20,  7304.29.10.30, 
7304.29.10.40.  7304.29.10.50, 
7304.29.10.60,  7304.29.10.80, 
7304.29.20.10,  7304.29.20.20. 
7304.29.20.30,  7304.29.20.40. 
7304.29.20.50,  7304.29.20.60, 
7304.29.20.80,  7304.29.30.10, 
7304.29.30.20,  7304.29.30.30, 
7304.29.30.40.  7304.29.30.50. 
7304.29.30.60,  7304.29.30.80. 
7304.29.40.10,  7304.29.40.20, 


7304.29.40.30,  7304.29.40.40, 
7304.29.40.50,  7304.29.40.60. 
7304.29.40.80.  7304.29.50.15, 
7304.29.50.30,  7304.29.50.45, 
7304.29.50.60,  7304.29.50.75, 
7304.29.60.15.  7304.29.60.30, 
7304.29.60.45.  7304.29.60.60, 
7304.29.60.75.  7305.20.20.00. 
7305.20.40.00.  7305.20.60.00. 
7305.20.80.00.  7306.20.10.30, 
7306.20.10.90.  7306.20.20.00. 
7306.20.30.00.  7306.20.40.00, 
7306.20.60.10,  7306.20.60.50. 
7306.20.80.10,  and  7306.20.80.50. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
piuposes.  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Comments 

1.  Conversion  of  Data 

SMI  alleges  that  the  Department 
committed  a  ministerial  error  by 
calculating  its  margin  on  a  per  meter 
basis,  as  opposed  to  a  per  metric  ton 
basis.  SMI  argues  that  calculations 
pertaining  to  OCTGs  should  be  made  on 
a  per  metric  ton  basis  because  (1)  this 
has  been  the  Department's  policy  in  the 
past,  (2)  as  a  result  of  varying  wall 
thickness,  one  meter  of  two  different 
products  will  not  weigh  the  same  and 
will  have  different  costs,  values,  and 
prices,  (3)  transactions  in  OCTGs  are 
commonly  conducted  on  a  per  metric 
ton  basis.  (4)  the  steel  industry  tracks 
OCTG  costs,  values,  and  prices  on  a  per- 
weight  basis,  and  (5)  SMI's  cost 
accoimting  system  is  based  on  weight. 

Department's  Position:  We  agree  with 
SMI.  SMI  reported  data  on  a  per  foot, 
per  meter,  per  kilogram,  per  metric  ton, 
and  per  piece  basis.  For  our  preliminary 
results,  we  attempted  to  convert  all  data 
into  per  metric  ton  values.  For  our  final 
results,  we  reconverted  SMI's  data  as  a 
result  of  a  conversion  error  discovered 
in  our  preliminary  calculations.  In 
reconverting  the  data,  however,  we 
converted  to  per  meter  values,  instead  of 
per  metric  ton  values. 

Calculating  the  margin  on  a  per  metric 
ton  basis  will  be  consistent  with 
previous  reviews  and  the  investigation, 
with  SMI's  cost  accounting  system,  and 
with  the  way  in  which  the  merchandise 
is  sold.  Therefore,  we  have  recalculated 
SMI's  margin  on  a  per  metric  ton  basis 
for  these  amended  final  results. 

2.  Conversion  of  Variable  Cost  of 
Manufacturing  Data 

SMI  alleges  that  we  used  an  incorrect 
conversion  rate  when  we  converted  the 
variable  cost  of  manufacturing  of  its 
U.S.  product  from  a  per  metric  ton 
amoimt  to  a  per  meter  amoimt. 


Department's  Position:  Because  we 
agree  that  SMI's  reported  values  should 
not  have  been  converted  to  per  meter 
values,  this  allegation  is  moot. 

Amended  Final  Results  of  Review 

Upon  review  of  the  submitted 
allegations,  we  determine  that  the 
following  percentage  weighted-average 
margin  exists  for  the  period  August  1, 
1997  through  July  31. 1998: 


Manufacturer/exporter 

Margin 
(percent) 

Sumitomo  Metal  Industries 

0.00 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  resiilts  of 
administrative  review  for  all  shipments 
of  oil  coimtry  tubular  goods  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair- value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  44.2 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 


notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  April  18,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

IFR  Doc.  00-10529  Filed  4-27-00;  8:45  am] 

BUJNQ  CODE  3610-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Advanced  Technology  Program 
Advisory  Committee 

agency:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACnON:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  the 
Advanced  Technology  Program 
Advisory  Committee,  National  Institute 
of  Standards  and  Technology  (NIST). 
will  meet  Tuesday,  May  16.  2000,  from 
8:30  a.m.  to  5  p.m.  The  Advanced 
Technology  Program  Advisory 
Committee  is  composed  of  eight 
members  appointed  by  the  Director  of 
NIST;  who  are  eminent  in  such  fields  as 
business,  research,  new  product 
development,  engineering,  education, 
and  management  consulting.  The 
purpose  of  this  meeting  is  to  review  and 
make  recommendations  regarding 
general  policy  for  the  Advanced 
Technology  Program  (ATP),  its 
organization,  its  budget,  and  its 
programs  within  the  framework  of 
applicable  national  policies  as  set  forth 
by  the  President  and  the  Congress. 

The  agenda  will  include  an  update  on 
ATP;  a  discussion  of  the  Next 
Generation  MissionA^ision;  ATP 
Awardee  Demographics — Business 
Reporting  System;  Finding  from  Status 
Report  Volume  11;  ATP  Competition 
Formats;  and  a  discussion  of  2000 
National  Meeting — Critical  Themes  and 
Technology  Research  Priorities. 
Discussions  scheduled  to  begin  at  8:30 
a.m.  and  to  end  at  9:30  a.m.  and  to  begin 
at  3  p.m.  and  to  end  at  5  p.m.  on  May 
16.  2000.  on  the  ATP  budget  issues  and 
staffing  of  positions  will  be  closed. 
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DATES:  The  meeting  will  convene  May 
16,  2000,  at  8:30  a.m.  and  will  adjourn 
at  5  p.m.  on  May  16,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building 
Lectxire  Room  A,  Gaithersburg, 
Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Russell,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-1004; 
telephone  number  (301)  975-2107. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
30,  2000  that  portions  of  the  meeting  of 
the  Advanced  Technology  Program 
Advisory  Committee  which  involve 
discussion  of  proposed  funding  of  the 
Advanced  Technology  Program  may  be 
closed  in  accordance  with  5  U.S.C. 
552b(c)(9)(B),  because  those  portions  of 
the  meetings  will  divulge  matters  the 
premature  disclosiue  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
actions;  and  that  portions  of  meetings 
which  involve  discussion  of  staffing  of 
positions  in  ATP  may  be  closed  in 
accordance  with  5  U.S.C.  552b(c)(6), 
because  divulging  information 
discussed  in  those  portions  of  the 
meetings  is  likely  to  reveal  information 
of  a  personal  natiu«  where  ilisclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  April  24,  2000. 
Karen  H.  Brown, 
i3ep  u  ty  Director. 
[FR  Doc.  00-10654  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  3S10-1»-M 


COMMODny  FUTURES  TRADING 
COMMISSION 

Application  of  ttie  Chicago  Board  of 
Trade  for  Designation  aa  a  Contract 
Market  In  Dow  Jonea  Composite 
Average  SM  [^t^Qx  Futures  and  Futures 
Options 

AGENCY:  Commodity  Futiires  Trading 

Commission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  proposed  commodity 

futiu^s  and  futures  options  contract. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  Dow 
Jones  Composite  Average  ^^  futures  and 
options.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 


Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  lor  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Commodity  Exchange 
Act. 

DATES:  Conmients  must  be  received  on 
or  before  May  15,  2000. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futiwes  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  Chicago  Board  of  Trade 
(CBT)  Dow^Jones  Composite  Average  sm 
Index  futures  and  futiires  options 
contracts. 

FOR  FURTHSR  INFORMATION  CONTACT: 

Please  contact  Thomas  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commissioli,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
(202  418-5278.  Facsimile  number:  (202) 
418-5527.  Electronic  mail: 
tleahy@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  There  do 
not  appear  to  be  any  substantive  issues 
raised  by  the  applications.  In  this 
regard,  the  contracts  are  substantially 
the  same  as  previously  approved 
contracts  on  the  Dow  Jones  Industrial 
Average,  Dtw  Jones  Utility  Average,  and 
Dow  Jones  Transportation  Average.  In 
addition,  the  proposed  imderlying  index 
is  the  composite  of  the  indexes 
underl)ring  those  previously  approved 
contracts.  Accordingly,  the  Division 
believes  that  an  abbreviated  15-day 
comment  period  is  appropriate  for  the 
subject  applications. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  4ia-5100. 

Other  materieds  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1997)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 


CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145,8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT  shoidd  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581  by  the  specified 
date.  ; 

Issued  in  Washington,  DC,  on  April  24. 
2000. 

Richard  A.  Shilts, 

Acting  Director. 

(FR  Doc.  00-10643  Filed  4-27-00;  8:45  am] 

BMJJNQ  0006  S3SM>1-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

New  Information  Collection; 
Submlsalon  for  OMB  Revlaw; 
Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Noticei. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation"),  has  submitted  the 
following  pubUc  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  (44  U.S.C.  chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  fat  National  and 
Community  Service,  Office  of  the 
National  Senior  Service  Corps,  Attn:  Mr. 
Peter  L.  Boynton,  (202)  606-5000, 
extension  499.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  565-2799 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affiurs,  Attn:  Mr.  Daniel  Werfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503,  (202) 
395-7326,  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 
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•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Corporation,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  New  information 
collection. 

Agency:  Corporation  for  National  and 
Commimity  Service. 

Title:  National  Senior  Service  Corps 
GPRA  Project  Data  Report. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  Sponsors  of  National 
Senior  Service  Corps  grants. 

Total  Respondents:  Approximately 
1,304. 

Frequency:  Annual. 

Average  Time  Per  Response:  .75  hour. 

Estimated  Total  Burden  Hours:  1,978 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Tota7  Burden  Cost  (operating/ 
maintenance):  $496.00. 

Description:  The  Corporation  is 
seeking  approval  for  a  new  form  for  all 
grantees  of  the  NSSC  to  report  GPRA 
data  annually  as  of  a  single  date.  The 
data  to  be  reported  on  this  form  is 
currently  reported  by  most  grantees 
semi-annually  on  CNCS  Form  1020, 
Project  Progress  Report  (OMB  Control 
Nvunber  3045-0033).  A  small  percentage 
are  required  to  submit  the  PPR 
quarterly.  Pending  OMB  approval,  the 
GPRA  reporting  data  will  be  deleted 
from  the  Project  Progress  Report  as  of 
July  31,  2000.  The  new  NSSC  GPRA 
Reporting  Form,  if  approved,  will  be 
filed  by  all  grantees  by  December  1  each 
year,  containing  data  with  a  time  period 
of  Oct  1  through  September  30. 

Having  all  grantees,  regardless  of  their 
grant  budget  cycle,  report  annually  as  of 
September  30  will  reduce  the  reporting 
burden  for  GPRA  data  for  grantees  who 
cxirrently  report  this  data  semi-annually 
or  quarterly.  It  will  also  enable  the 
Corporation  to  submit  ciurent. 
consistent,  and  reliable  aggregrate  GPRA 
reporting  data  to  Congress  by  the  date 


established  by  law,  February  28th  of 
each  year. 

Dated:  April  24,  2000. 
Thomas  E.  Endres, 

Director,  National  Senior  Service  Corps, 
Corporation  for  National  and  Community 
Service. 

[FR  Doc.  00-10612  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  6060-aa-U 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Revision  of  a  Currently  Approved 
Information  Collection;  Submlsalon  for 
OMB  Review;  Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation"),  has  submitted  the 
following  public  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  (44  U.S.C.  Chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Community  Service,  Office  of  the 
National  Senior  Service  Corps,  Attn:  Mr. 
Peter  L.  Boynton,  (202)  606-5000, 
extension  499.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  565-2799  between 
the  hours  of  9:00  a.m.  and  4:30  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  oe  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Mr.  Daniel  Werfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503,  (202) 
395-7326.  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Corporation,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 


to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  Revision  of  Currently 
Approved  Information  Collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  National  Senior  Service  Corps 
Project  Progress  Report. 

OMB  Number:  OMB  3045-0033. 
Agency  Number:  A-1020. 
Affected  Public:  Sponsors  of  National 
Senior  Service  Corps  grants. 

Total  Respondents:  Approximately 
1304. 

Frequency:  Annual,  with  exceptions. 
It  is  estimated  that  700  will  respond 
annually,  500  semi-annually,  and  100 
quarterly. 

Average  Time  Per  Response:  9.6 
hours. 

Estimated  Total  Burden  Hours:  12.576 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,605. 

Description:  The  Corporation  seeles  to 
revise  the  ciurent  Project  Progress 
Report. 

•  In  ordw  to  reflect  and  mirror  the 
revised  regulations  for  the  Senior 
Companion,  Foster  Grandparent,  and 
Retired  and  Senior  Volimteer  Programs, 
contained  in  45  CFR  Parts  2551,  2552, 
and  2553,  published  in  the  Federal 
Register  on  March  24, 1999;  and 

•  To  eliminate  current  use  of  the  PPR 
for  collection  of  Government 
Performance  and  Results  Act  (GPRA) 
performance  data. 

The  revised  PPR  will  be  used  by 
NSSC  grantees  to  report  progress  toward 
accomplishing  work  plan  goals  and 
objectives,  meeting  challenges 
encoimtered,  describing  significant 
activities,  and  requesting  technical 
assistance. 

Dated:  April  24.  2000. 

Thomas  E.  Endres, 

Director,  National  Senior  Senice  Corps, 
Corporation  for  National  and  Community 
Service. 

[FR  Doc.  00-10613  Filed  4-27-00;  8:45  am] 

■LUNQ  COOC  «060-2»-U 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  Of  Availability  of  Funds  to 
Support  Americorps'State  Competitive 
and  National  Programs,  and  Learn  and 
Serve  America  K-12  School-Based 
Programs,  in  Efforts  to  Help  Overcome 
the  Digital  Divide  and  Provide  Digital 
Opportunities 

AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  urill  use  approximately 
$12,500,000  to  avv^ard  grants  under  the 
AmeriCorps*  State  Competitive  and 
AmeriCorps* National  programs,  and 
Learn  and  Serve  America  K-12  School- 
based  programs,  to  eligible 
organizations  to  support  efforts  to  help 
overcome  the  digital  divide  and  provide 
digital  opportunities. 
DATES:  All  proposals  must  arrive  at  the 
Corporation  for  National  Service  no 
later  than  5:00  p.m..  Eastern  Daylight 
Time,  June  23,  2000.  The  Corporation 
anticipates  aimoimcing  its  selections 
under  this  announcement  no  later  than 
August  8,  2000. 
ADDRESSES:  Proposals  must  be 
submitted  to  the  Corporation  at  the 
following  address:  Corporation  for 
National  and  Commiuiity  Service,  Attn: 
Nancy  Talbot,  1201  New  York  Avenue 
NW,  Washington,  DC  20525.  This  notice 
may  be  requested  in  an  alternative 
format  for  the  visually  impaired. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  an 
application,  contact  Maria  Diaz  at  (202) 
606-5000,  ext.  372. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service  to 
meet  the  nation's  educational,  public 
safety,  environmental  and  other  human 
needs.  In  doing  so,  the  Corporation 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service.  This 
year,  the  Corporation  will  support  over 
40,000  AmeriCorps  members  who 
perform  substantial  service  in 
communities  across  the  country  and 
over  one  million  students  in  service- 
learning  programs. 

Announcements  concerning  the 
availability  of  Corporation  funding  for 
AmeriCorps  and  Learn  and  Serve 


America  pnograms  in  fiscal  year  2000 
were  previously  made  known  to  eligible 
applicants  and  publicized  (see  the 
Federal  Register  notice  dated  February 
16,  2000  (65  FR  7857)  and  information 
at  the  Corporation's  website  at 
www.natiotialservice.org).  The 
Corporation  is  now  making  available 
approximately  $12.5  million  for  the 
purpose  of  supporting  AmeriCorps 
members  and  students  in  grades  K-12  in 
efforts  to  otercome  the  digital  divide.  Of 
the  $12.5  ntillion:  approximately  $5 
million  is  being  made  available  imder 
AmeriCorps* State  competitive  grants; 
approximately  $5  million  is  being  made 
available  under  AmeriCorps*National 
grants;  approximately  $2  million  is 
being  made  available  under  Learn  and 
Serve  America:  School-based  programs; 
and  approximately  $500,000  is  being 
made  available  to  Indian  tribes  under 
Learn  and  $erve  America:  School-based 
programs.  The  Corporation  anticipates 
making  gratits  in  each  of  these 
categories;  proposals  within  each  of  the 
specified  categories  will  be  judged 
against  each  other.  The  Corporation 
anticipates  making  approximately  30 
grants  in  AineriCorps*  State 
Competitive,  approximately  20  grants  in 
AmeriCorp$*National,  and 
approximately  10  grants  in  Learn  and 
Serve  America:  School-based  programs. 

Purpose  of  Grants 

Americans  increasingly  have  access  to 
computers  and  the  Internet.  It  is 
estimated  that  more  than  42  percent 
have  access  to  computers  at  home  and 
26  percent  have  access  to  the  Internet  at 
home.  At  the  same  time,  however, 
studies  find  that  there  is  a  significant 
"digital  divjide"  separating  Americans 
into  information  "haves"  and  "have 
nots."  In  some  instances,  the  gap  is 
widening.  By  some  estimates,  the  gaps 
between  Wjiite  and  Hispanic 
households,  and  between  White  and 
African  American  households,  are  now 
approximately  five  percentage  points 
larger  than  they  were  in  1997.  The 
disparity  b^sed  on  education  and 
income  levels  also  has  increased  in  the 
last  year.  (To  learn  more  about  the 
digital  divide,  go  to 
www.digitaidivide.gov  to  view  the 
Department  of  Commerce's  study. 
Falling  Through  the  Net:  Defining  the 
Digital  Divide.)  At  the  same  time, 
schools  are  gaining  more  access  to 
computers  and  the  Internet.  A 
Department  of  Education  report  states 
that  about  95  percent  of  schools  are  now 
connected  to  the  web.  However,  many 
schools  do  not  have  the  trained 
personnel  to  effectively  use  technology 
in  the  curriculum.  Nearly  50  percent  of 
today's  teachers  have  little  or  no 


computer  experience,  much  less  the 
training  and  confidence  they  need  to 
fully  integrate  networked  computers 
into  their  classroom  teaching. 

People  power  will  be  a  critical 
resource  in  successfully  overcoming  the 
digital  divide  and  creating  digital 
opportunities.  They  are  needed  to 
ensure  that  technology  is  reaching  all 
conununities  and  that  it  is  being  used 
effectively.  Without  people  who  can 
provide  training  and  technical  support, 
children  and  families  in  low-income 
communities  will  not  develop  the  skills 
needed  to  keep  up  in  the  digital  age. 

AmeriCorps  members  ana  Learn  and 
Serve  America  students  can  help  bridge 
the  digital  divide  by  serving  in  programs 
that  (1)  Assist  in  delivering  technology 
access  to  low-income  individuals  and 
families,  (2)  help  train  school  teachers 
and  staff  in  commimity  organizations  so 
that  they  will  become  adept  at  using 
technology  in  their  work  vsrith  young 
people;  (3)  build  the  technology  skills  of 
those  Americans,  especially  children, 
who  have  not  yet  been  exposed  to 
computers;  and  (4)  use  technology  to 
meet  the  needs  of  communities. 

Eligible  Applicants 

There  are  different  eligible  applicants 
for  each  category  of  funds. 

For  AmeriCorps  *  State  competitive 
funds,  most  states  and  Puerto  Rico  are 
eligible  to  submit  an  application  to  the 
Corporation,  through  a  Corporation- 
approved  state  commission  or 
alternative  administrative  entity. 
Generally,  any  entity,  including  an 
Indian  tribe,  proposing  to  operate  a 
program  within  a  single  state  should 
apply  to  its  state  commission  for  funds. 
However,  because  North  Dakota,  South 
Dakota,  the  District  of  Coliunbia,  and 
U.S.  territories  do  not  have  state 
commissions,  entities  proposing  to 
operate  a  progiam  within  these  states  or 
territories  are  not  eligible  for 
AmeriCorps* State  competitive  funds. 
However,  such  entities  may  be  included 
in  a  program  funded  under 
AmeriCorps*National. 

Under  the  AmeriCorps'National 
category,  national  nonprofits, 
professional  corps  programs,  and  multi- 
state  programs  are  eligible  to  apply  for 
national  servioe  funds  directly  to  the 
Corporation.  We  define  a  national 
nonprofit  organization  as  one  whose 
mission,  membership  and  activities,  or ' 
constituencies  are  national  in  scope. 
National  nonprofit  organizations  may 
operate  programs  directly,  replicate 
successfiil  models,  or  provide  subgrants 
to  local  chapt»«  or  affiliates. 

Eligible  appHcants  proposing 
programs  that  operate  in  more  than  one 
state  must  seek  funding  under  this 
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category.  Eligible  applicants  also 
include  partnerships  or  consortia 
formed  across  two  or  more  states, 
consisting  of  institutions  of  higher 
education,  Indian  tribes,  or  other 
nonprofits  including  labor  and  religious 
organizations. 

For  Learn  and  Serve  America  School- 
based  programs,  eligible  applicants 
include:  State  Education  Agencies, 
Crantmaking  Entities,  Indian  tribes,  and 
U.S.  territories.  A  Grantmaking  Entity  is 
a  public  or  private  nonprofit 
organization  that  must  (1)  Have 
experience  with  service-learning;  (2) 
have  existed  for  at  least  one  year;  and 
(3)  make  subgrants  in  two  or  more 
states.  A  state  commission  or 
community-based  organization  that  does 
not  qiudify  as  a  Grantmaking  Entity  may 
participate  in  carrying  out  a  School- 
based  program,  provided  that  the 
application  is  submitted  by  an  eligible 
applicant. 

An  organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986,  26  U.S.C.  501(c)(4)  that  engages 
in  lobbying  activities  is  not  eligible  to 
apply  or  receive  any  assistance  under 
this  Notice. 

Purpose  of  assistance 

The  following  are  examples  of  the 
types  of  programs  that  a  grant  may 
support: 

•  Programs  that  train  teachers  and/or  staff 
and  volunteers  in  youth-serving 
organizations  in  the  use  of  technology  so  that 
they,  in  turn,  will  become  adept  at  using 
technology  in  their  ongoing  work. 

•  Community-based  programs  that  provide 
in-school  and  after-school  tutoring  to 
younger  children  in  the  use  of  the  internet 
.and  other  computer  technology. 

•  College-based  programs  in  which 
AmeriCorps  members  and/or  service-learning 
students,  including  Federal  Work-Study 
students,  serve  at  schools,  community 
centers,  and  computer  learning  centers  in 
low-income,  multi-family  housing  projects. 

•  Programs  in  which  AmeriCorps  members 
recruit  community  volunteers  and 
individuals  in  organizations  with  technology 
expertise  to  provide  computer  installation, 
wiring,  classroom  instruction,  e-mail 
mentors,  and  staff  for  computer  labs  and 
after-school  and  weekend  programs. 

•  Programs  designed  to  assure  that 
conunimity  centers  are  wired  and  connected 
to  the  Internet. 

•  Programs  that  expand  the  technology 
capacity  of  nonprofit  organizations. 

•  Projects  that  use  technology  as  a  tool  in 
welfare-to-work  or  job-training  programming. 
AmeriCorps  members  could  serve  in 
nonprofit  agencies  to  develop  and  provide 
technology  training  programs  geared  to  the 
needs  of  local  businesses. 

•  Programs  that  involve  AmeriCorps 
members,  Learn  and  Serve  America 
participants,  and  seniors. 


The  above  are  examples  only;  local 
programs  will  determine  the  best 
strategies  for  overcoming  the  digital 
divide  and  providing  digital 
opportunities. 

The  Corporation  strongly  encourages 
applications  that  involve  ^1  streams  of 
service  in  efforts  to  overcome  the  digital 
divide.  We  encourage  programs  to  make 
use  of  volimteers,  including  senior 
volimteers  and  intergenerational 
programs,  in  their  design.  We  also 
recommend  considering  ways  in  which 
AmeriCorps  and  Learn  and  Serve 
America  programs  can  work  effectively 
together.  Because  of  statutory 
requirements,  an  entity  seeking  to 
sponsor  both  AmeriCorps  and  Learn  and 
Serve  America  activities  must  submit 
separate  applications,  noting  its 
proposed  relationship  between  the  two 
programs. 

The  Corporation  also  encoiu^ges 
efforts  that  will  have  a  lasting  impact  in 
the  commimities  being  served.  It  may  be 
advantageous,  for  example,  for  a 
program  to  train  teachers,  who  in  turn 
will  use  their  new  skills  to  educate 
children  for  coming  decades.  Applicants 
should  consider  these  and  other  ways  to 
assure  the  sustainability  and  long- 
lasting  effects  of  activities  supported 
with  these  grants. 

For  more  information  on  the  programs 
supported  by  the  Corporation,  see  the 
Corporation's  website  or  contact  the 
Corporation  representative  listed  above. 

Contents  of  the  Pruposal 

All  eligible  applicants  must  submit  an 
appUcation  that  meets  all  of  the  criteria 
and  requirements  contained  in  the 
application  package  and  accompanying 
guidelines  previously  published  for  the 
year  2000  and  available  on  the 
Corporation's  website. 

Eligible  applicants  imder 
AmeriCorps* State  competitive  funds, 
other  than  state  commissions 
themselves,  should  contact  the  state 
commission  for  an  application.  A  listing 
and  contact  information  is  available  on 
the  Corporation's  website. 

Eligible  applicants  under 
AmeriCorps* National  can  obtain  a  copy 
of  the  requirements,  including  the 
application  package  itself  and 
accompanjdng  guidelines  &t)m  the 
Corporation  website. 

Eligible  applicants  under  Learn  and 
Serve  America  School-based  programs 
can  obtain  a  copy  of  the  requirements, 
including  the  application  package  itself 
and  accompanying  guidelines,  "2000 
School-  and  Commtinity-Based  Grant 
Application  and  Guidelines,"  bom  the 
Corporation  website. 


For  a  printed  copy  of  any  of  these 
materials,  please  contact  Maria  Diaz  at 
(202)  606-5000,  ext.  372. 

Applicants  are  urged  to  pay  close 
attention  to  these  materials.  "They 
govern  a  wide  variety  of  relevant 
requirements,  including  matching 
funds,  the  amounts  AmeriCorps 
members  may  be  paid,  the  activities 
AmeriCorps  members  may  engage  in, 
the  requirement  that  Learn  and  Serve 
participants  cannot  be  paid,  and  the 
requirements  for  organizations 
proposing  to  operate  a  program. 

In  addition,  applicants  must  propose 
activities  for  AmeriCorps  members  and 
students  that  seek  to  overcome  the 
digital  divide.  Proposals  that  do  not 
address  the  digital  divide  will  be  judged 
nonresponsive  under  this  Notice  of 
Funding  Availability. 

Applicants  currently  operating  or 
applying  for  AmeriCorps  and  Learn  and 
Serve  America  funding  may  apply  for 
funding  under  this  notice.  In  doing  so, 
the  applicant  must  also  differentiate 
between  the  proposed  objectives  and 
activities  and  those  of  its  currently- 
funded  national  service  program  or 
pending  application. 

All  appUcants  must  submit  an 
estimated  budget  to  carry  out  the 
program,  consistent  with  the 
requirements  contained  in  the 
applicable  application  package. 

Budget  and  Finances 

The  grant  may  support  reasonable  and 
necessary  costs  typically  associated 
with  a  program  of  this  type.  The 
otherwise  applicable  limit  on  the 
percentage  of  grant  funds  that  may  be 
used  to  purchase  equipment  (10  percent 
of  the  total  grant  amount)  may  be 
increased  by  the  Corporation  for  grants 
vmder  this  Notice. 

Applicants  for  AmeriCorps  funds  are 
required  to  meet  previously  published 
limitations  on  per-member  costs  to  be 
paid  by  the  Corporation  (see  the 
guidelines  referenced  earlier).  State 
commissions  are  advised  that  this  grant 
is  to  be  included  in  calculating  averages 
to  meet  the  statewide  per  member 
ceiling  in  funding  for  AmeriCorps. 

Under  AmeriCorps,  the  Corporation 
will  make  awards  covering  a  period  not 
to  exceed  diree  years.  Applications  must 
include  a  proposed  budget  and 
proposed  activities  for  the  entire  award 
period.  If  the  Corporation  approves  an 
application  and  enters  into  a  multi-year 
award  agreement,  at  the  outset  it  may 
provide  funding  only  based  on  the  first 
year's  budget.  The  Corporation  has  no 
obligation  to  provide  additional 
funding.  Additional  funding  is 
contingent  upon  satisfactory 
performance,  the  availability  of  funds. 
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and  other  criteria  established  in  the 
award  agreement. 

For  Learn  and  Serve  America,  grants 
will  be  for  up  to  $500,000  over  a  three- 
year  period,  with  the  entire  amount 
awarded  at  one  time. 

Selection  Criteria 

In  awarding  these  grants,  the 
Corporation  will  consider:  program 
design  (60%);  organizational  capacity 
(25%);  and  budget/cost  effectiveness 
(15%).  The  details  of  the  selection 
criteria  are  contained  in  the  applicable 
application  package.  The  Corporation 
will  make  all  final  decisions  concerning 
awards  and  may  require  revisions  to  the 
grant  proposal  in  order  to  achieve  the 
objectives  under  this  Notice. 

Notice  of  Intent  To  Submit 

If  you  intend  to  submit  an 
application,  please  send  us  a  notice  of 
intent  to  submit  by  May  30,  2000 
addressed  to:  Maria  Diaz,  Corporation 
for  National  Service,  1201  New  York 
Avenue  N.W.,  Washington,  DC  20525. 
or  email  to  mdiaz@cns.gov.  The  letter  of 
intent  should  state  that  you  plan  to 
submit  an  application  for  the  digital 
divide  competition  for  the  June  23,  2000 


deadline.  If  you  do  not  send  a  notice  of 
intent  to  sufainit,  you  may  still  submit 
an  application.  Conversely,  if  you  send 
a  notice  of  intent  to  submit,  you  are  not 
obligated  to  Eubmit  an  application. 
Although  submission  is  not  mandatory, 
we  encourage  you  to  submit  as  it  will 
help  the  Corporation  to  plan  more 
efficiently  for  our  review. 

The  notice  should  include  the  name 
of  your  orgamization,  address,  contact 
person,  phone  number  and  the  program 
under  which  you  will  submit  an 
application,  i.e.,  AmeriCorps*  State 
Competitive,  AmeriCorps*National, 
Learn  and  Serve  America  School-based 
programs.  State  conmiissions  should 
submit  a  letter  of  intent  that  includes  all 
subgrantee  ppngrams  they  plan  to 
submit  to  the  Corporation. 
CFDA  Nos. 
94.004    Learn  and  Serve  America 

School-Based 
94.006    AmeriCorps 

Dated:  April  21,  2000. 
Gary  Kowalc^k, 

Coordinator,  [Rational  Service  Pmgrams, 
Corporation  far  National  and  Community 
Service. 

[FR  Doc.  00-10554  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  No.  90-31] 
36(bK1 )  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INPORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-31  with 
attached  transmittal  and  policy 
justification. 

Dated:  April  24^  2000. 
L.M.  Bjmiun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  00  20301-2800 


14  April  2000 


In  reply  refer  to: 
1-00/002517 


Hcmorabie  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C  20515-6501 

Dear  Mr.  Speaker:      "  . 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-31  and  under  separate 

cover  the  classified  annex  thereto.  This  Transmittal  concerns  the  Department  of  the  Air 

Force's  proposed  Letter(s)  ot  Offer  and  Acceptance  (LOA)  to  Belgium  for  drfense 

articles  and  services  estimated  to  cost  $25  million.  Soon  after  this  letter  is  delivered  to 

your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of  this 

Transmittal. 


Sincerely, 

/AW 


U^-^ 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 
DIRECTOR 

Same  hr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  For^ga  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 

Attachments 

Separate  Coven 
Classified  Annex 
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(i) 
(U) 


(Ui) 

(iv) 

(V) 

(vi) 


Transmittal  No.  00-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Belgnim 


Total  Estimated  Value; 
M^or  Defense  Equipment* 
Other 
TOTAL 


$  20  nullion 
$   5  million 

$  25  million 


Description  of  Articles  or  Services  OfTered:  Eight  LANTIRN  targeting  pods» 
associated  aircraft  integration,  support  equipment,  spare  parts,  technical 
orders,  publications,  training,  and  other  related  elements  of  logistics  support 

Military  Department:  Air  Force  (SVI,  amd  08  and  YMD,  amd  02) 

Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  annex  attached. 


(vii)        Date  Report  Delivered  to  Congress:  14  April  2000 
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POLICY  JUSTinCATION 


Rgigjum  .  LANTIRN  Tarpgtinp  Pnds 

The  Government  of  Belgium  has  requested  a  possible  sale  of  LANTIRN  targeting  pods, 
associated  aircraft  integration,  support  equipment,  spare  parts,  technical  orders, 
publications,  training,  and  other  related  elements  of  logistics  supp<n1.  The  estimated  total 
cost  is  $25  niillion. 

This  case  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  the  United 
States  by  improving  the  military  capabilities  of  Belgium  in  fulfillment  of  its  NATO 
obligations;  furthering  NATO  rationalization,  standardization,  and  interoperability;  and 
enhancing  the  defense  of  the  Western  Alliance. 

Belgium  will  use  the  LANTIRN  pods  to  provide  their  F-16  aircraft  with  low  altitude 
navigation  and  targeting  system  for  night  operations.  Belgium  will  have  no  difficulty 
absorbing  the  pods  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 


The  prime  contractor  will  be  Lockheed-Martin  Electronics  and  Missiles  Corporation  of  ^ 
Oriando,  Florida.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential 
sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  and  contractor  representatives  to  Belgium. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  00-10574  Filed  4-27-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
OfflM  Of  ttie  Secretary 
[Transmittal  No.  00-32] 

36(bK1)  Arms  SalM  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(bXl)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575.  , 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-32  with 
attached  transmittal  and  policy 
justification. 

Dated:  April  24,  2000.  '     . 

L.M.  Bynum,         | 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BHJJNG  CODE  5001-lMI 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  DC  20301-2800 


14  April  2000 


In  reply  refer  to: 
1-00/002813 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaken 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-32,  concerning  the 

Department  of  the  Air  Force's  proposed  Letters)  of  Offer  and  Acceptance  (LO A)  to  the 

United  Kingdom  for  defense  articles  and  services  estimated  to  cost  $210  million.  Soon 

after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


/UiLW 


i/^^^ 


MICHAEL  S.  DAVISON,  JR. 

UEUllNANT  GENQUL,  U9A 
DIRECTOR 

Same  Itr  to:  House  Committee  on  International  Relations 

Senate  Committee  on  Appropriations  * 

Senate  Committee  on  Foreign  Relations 
House  Conunittee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Conunittee  on  Appropriations 

Attachments 
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(I) 
(U) 


TraBsmittal  No.  00-32 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Anns  Export  Control  Act 

I 

Prospective  Purchaser;  United  Kingdom 


Total  Estimated  Value;    | 
Mi^or  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$  210  milUon 
$  210  million 


(Ui) 


(iv) 

(V) 

(vi) 
(vU) 


Description  of  Articles  or  Services  Offered;  Training  and  logistics  support 
in  support  of  a  potential  direct  commercial  lease  of  up  to  four  USAF 
standard  Lot  Xn  Boeing  C-17A  Globemaster  III  cargo  aircraft  This 
proposed  sale  includes  one  spare  engine,  spare  and  repair  parts,  support 
equipment,  modification  kits,  publications  and  technical  data,  U.S. 
Government  and  contractor  technical  and  logistics  personnel  services  and 
other  related  elements  of  program  support. 

Military  Department;  Air  Force  (SAN  and  TGI) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Pa^d:  none 

i 

I 

Sensitivltv  of  Technology  Contained  in  the  Defense  Article  or  Defense 


Services  Proposed  to  be  5^ld:  none 

Date  Report  Delivered  to  Congress;  14  April  2000 


♦  as  defined  hi  Section  47(6)  of  the  Artns  Export  Control  Act 
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POLICY  JUSTinCATION 


United  Kingdom  -  Contractor  Logistics  Support  Services 

The  Government  of  United  Kingdom  (UK)  has  requested  a  possible  sale  for  training  and 
logistics  support  in  support  of  a  potential  direct  commercial  lease  of  up  to  four  USAF 
standard  Lot  XII  Boeing  C-17A  Globemaster  III  cargo  aircraft  This  proposed  sale 
includes  one  spare  engine,  spare  and  repair  parts,  support  equipment,  modification  kits, 
publications  and  technical  data,  U.S.  Government  and  contractor  technical  and  logistics 
personnel  services  and  other  related  elements  of  program  support  The  estimated  total 
cost  is  $210  million. 

This  proposed  case  will  contribute  to  the  foreign  policy  and  national  security  objectives 
of  the  United  States  by  improving  the  military  capabilities  of  United  Kingdom  in 
fulflUment  of  its  NATO  obligations;  furthering  NATO  rationalization,  standardization, 
and  interoperability;  and  enhancing  the  defense  of  the  Western  Alliance. 

The  inability  to  rapidly  deploy  European  forces  during  the  Bosnia  and  Kosovo 
campaigns  to  forward  area  unprepared  runways  highlighted  the  need  for  additional 
NATO  strategic  airlift  In  addition,  the  United  Kingdom's  1998  Strategic  Defence 
Review  expressly  stated  the  requirement  for  "four  C-17  or  equivalent"  strategic  airlift 
aircraft  by  2001  for  movement  of  "outsize  and  oversize"  cargo.  The  C-17  will  greatly 
enhance  interoperability  and  commonality  with  the  U.S.  and  provide  UK  and  NATO 
forces  with  rapid  global  strategic  mobility  into  austere  locations.     The  UK  will  have  no 
difficulty  absorbing  these  services  into  its  armed  forces. 

The  proposed  sale  of  these  support  services  will  not  affect  the  basic  military  balance  in 
the  n^on. 

The  prime  contractor  will  be  the  Boeing  Company  of  Long  Beach,  California.  There  are 
no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  a  Mobile  Training 
Team  to  the  United  Kingdom  for  up  to  six  months  to  assist  in  the  delivery  of  the  aircraft 
There  will  be  14  contractor  representatives  in  country  to  conduct  contractor-provided 
training,  logistics  support,  and  engineering  technical  services  for  up  to  nine  years  after 
initial  aircraft  delivery. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 


[FR  Doc.  00-10575  Filed  4-27-00;  8:45  am) 
BILUNG  CODE  5001-1»-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

[Transmittal  No.  00-34] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(bHl)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-34  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  April  24,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Departmeat  of  Defense. 

BILUNG  CODE  5001-1M: 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


14  April  2000 


In  reply  refer  to: 
1-00/003164 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  (^ 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-34,  concerning  the 

Department  of  the  Navy's  proposed  Letters)  of  Offer  and  Acceptance  (LOA)  to  Norway 

for  defense  articles  and  services  estimated  to  cost  $55  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


V/v^ 


MICHAEL  S.  DAVISON,  Jl. 

UEUIENANT  GENERAL,  USA 
DIRECTOR 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Conmiittee  on  Appropriations 


Attachments 
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Transmittal  No.  00-34 

Notice  of  Propose  Issuance  of  Letter  of  OflTer 

Pursuant  to  Section  36(b)(1) 

of  tlie  Arms  Export  Control  Act 

I 


(0 
(H) 


Prospective  Purchaser:  Norway 

Total  Estimated  Value: 
Maior  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$  55  million 
$  55  million 


(Ui) 


Dcscriotion  of  Articles  or  Services  Offered:  Software  and  services  in  support  of 
a  potential  direct  commercial  sale  of  five  AEGIS  SPY-1  integrated  weapon 
systems  for  new  frigates.  This  proposed  sale  includes  AEGIS  SPY-IF  software 
support,  MK-41  Vertical  Launch  System  MK  689  Interfaced  test  set,  Quadpack 
Missile  Echo  Units,  test  equipment,  publications  and  technical  documentation, 
engineering  assistance,  and  pther  related  elements  of  program  support 


(iv) 

(V) 

(vi) 

(vii) 


Military  Department;  Navy(GCW  and  LAY) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid: 


None 


Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  attached  Annex. 

Date  Report  Delivered  to  Congress:  14  April  2000 


♦  as  defmed  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Norway  ■  AEGIS  SPY-IF  Software  Support 

The  Government  of  Norway  (GOG)  has  requested  a  possible  sale  of  software  and  services  in 
support  of  a  potential  direct  commercial  sale  of  five  AEGIS  SPY-1  integrated  weapon 
systems  for  new  frigates.  This  proposed  sale  includes  AEGIS  SPY-IF  software  support, 
MK-41  Vertical  Launch  System  MK  689  Interfaced  test  set,  Quadpack  Missile  Echo  Units, 
test  equipment,  publications  and  technical  documentation,  engineering  assistance,  and  other 
related  elements  of  program  support  The  estimated  total  cost  is  $55  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military  capabilities  of  Norway  to  fulfill  its  NATO 
obligations;  furthering  NATO  rationalization,  standardization,  and  interoperability;  and 
enhancing  the  defense  of  the  Western  Alliance. 

The  proposed  sale  will  be  used  on  the  new  commercial  frigates  that  will  replace  their  old 
OSLO  class  ships.  Norway  will  have  no  difficulty  absorbing  this  software  support  into  their 
armed  forces.  The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  Lockheed-Martin  Company  of  Moorestown,  New  Jersey  and 
Baltimore,  Maryland.  There  are  no  offset  agreements  proposed  in  connection  with  this 
potential  FMS  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  and  contractor  representatives  to  Norway. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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TraBsmittal  No.  00-34 

Nodce  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Techndogv: 

1.  The  AEGIS  SPY-IF  software  proposed  for  this  sale  is  considered  "Secret".  The 
SPY-IF  is  a  three-dimensional  phased  array  radar  based  on  the  U.S.  Navy  SPY-ID.    The 
radar  is  similar  m  functionality  to  other  export  versions  of  the  SPY-ID  but  differs  in 
component  redundancy  and  size  of  the  radar  array.  The  system  will  be  capable  of  engaging 
snuiU,  fast  Urgets  in  a  hostile  environment  and  be  able  to  conduct  area  Anti-Air  Warfare 
defense  to  a  degree  that  is  not  greater  than  the  capabUity  of  AEGIS  SPY-1  systems  already 
exported  to  other  countries. 

2.  The  vulnerability  of  software  to  reverse  engineering  and  countermeasures 
development  is  considered  minimal,  as  the  actual  sensitivity  of  the  system  is  only  exploitable 
through  non-releasable  software  source  codes. 


:Set, 


3.  The  MK  689  Interfaced  Test  Stt  and  Quadpack  Missile  Echo  Units  are  considered 
unclassified  and  wUl  be  used  to  test  the  Vertical  Launch  System  (VLS)  installed  on  the  ship. 
The  MK-41  VLS  documentation  is  considered  unclassified. 


4.  If  a  technologically  advanced  idversary  were  to  obtain  knowledge  if  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  efTef  tiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities.    |  | 

5.  A  determination  has  been  made  that  Norway  can  provide  substantially  the  same 
degree  of  protection  for  the  sensiUve  technology  being  released  as  the  U.S.  Government 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  00-10576  Filed  4-27-00;  8:45  am) 
BIUJNO  CODE  S001-10-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  United  States 
Commission  on  National  Securtty/21st 
Century 

AGENCY:  Office  of  the  Undersecretary  of 
Defense  (Policy).  Department  of 
Defense. 

ACTION:  Notice  of  closed  meeting. 

summary:  The  United  States 
Commission  on  National  Security /21st 
Centviry  will  meet  in  closed  session  on 
May  18.  2000.  The  Commission  was 
originally  chartered  by  the  Secretary  of 
Defense  on  1  July  1998  (charter  revised 
on  18  August  1999)  to  conduct  a 
comprehensive  review  of  the  early 
twenty-first  century  global  security 
environment;  develop  appropriate 
national  secxmty  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  changes  to  the 
national  security  apparatus  as 
necessary. 

The  Commission  will  meet  in  closed 
session  on  May  18,  2000.  to  give 
gmdance  on  the  methodology  and 
approach  to  follow  for  the  development 
of  its  Phase  Three  report.  By  Charter,  the 
Phase  Three  report  is  to  be  delivered  to 
the  Secretary  of  Defense  no  later  than 
February  16.  2001. 

In  accordance  with  Section  19(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  [5 
U.S.C.  Appendix  II].  it  is  anticipated 
that  matters  affecting  national  security, 
as  covered  by  5  U.S.C.  552b(c)(l)  (1988). 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 

DATES:  Thursday.  May  18,  2000.  8:30 
a.m.-5:00  p.m. 

ADDRESSES:  The  CNA  Corporation.  4401 
Ford  Avenue,  Alexandria.  VA  22302. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Keith  A.  Dunn.  National  Security  Study 
Group.  Suite  532,  Crystal  Mall  3, 1931 
Jefferson  Davis  Highway.  Arlington,  VA 
22202-3805.  Telephone  703-602-4175. 

Dated:  April  24,  2000. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc.  00-10571  Filed  4-27-O0r8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Defense  Finance  and  Accounting 
Service 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Finance  and 
Accoimting  Service,  DoD. 

ACTION:  Notice  of  an  addition  of  a 
System  of  Records. 

SUMMARY:  The  Defense  Finance  and 
Accounting  Service  proposes  to  add  a 
system  of  records  notice  to  its  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  May  30.  2000 
imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Defense 
Finance  and  Accoimting  Service,  1931 
Jefferson  Davis  Highway.  ATTN:  DFAS/ 
PE.  Arlington.  VA  22240-5291. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Pauline  E.  Korpanty  at  (703)  607-3743. 

SUPPLEMENTARY  INFORMATION:  The 

complete  inventory  of  Defense  Finance 
and  Accoimting  Service  record  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  available  from  the  address 
above. 

The  proposed  systems  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  April  14, 
2000,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals.'  dated  February  8. 1996.  (61 
FR  6427.  February  20. 1996). 

Dated:  April  24.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

T1205 

SYSTEM  NAME: 

Junior  Reserve  Officer  Training  Corps 
Pa)mient  Reimbursement  System. 

SYSTEM  location: 

Defense  Finance  and  Accounting 
Service-Denver  Center.  6760  East 
Irvington  Place.  Denver.  CO  80279- 
3000. 


CATEGORIES  OF  tNOmOUALS  COVERED  BY  THE 
SYSTEM: 

All  military  retirees  who  piarticipate 
in  the  Junior  Reserve  Officer  Training 
Corps  (JROTC)  Instructor  Program  at 
selected  high  schools  within  the 
continental  United  States  and  various 
overseas  locations. 

CATEGOmES  Of  RECORDS  IN  THE  SYSTEM: 

Personal  information  regarding  name. 
Social  Security  Number,  school/school 
district  name  and  address,  applicable 
active  duty  entitlement  amounts,  and 
current  gross  retired  pay  amounts. 

MiUtary  Services'  applicable 
contribution  percentage,  gross  and  net 
contribution  percentage,  gross  and  net 
contribution  amounts,  and  current 
employment  period  beginning  and 
closing  dates. 

AUTHOnrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  2031,  Junior  Reserve 
Officers'  Training  Corps,  Reserve 
Officers'  Training  Corps  Program  for 
Secondary  Educational  Institutions; 
Title  32  CFR,  Ch  I,  Part  111,  Reserve 
Officers'  Training  Corps  Program  for 
Secondary  Educations  Institutions;  DoD 
Instruction  1205.13,  Junior  Reserve 
Officers  Training  Corps  Program; 
DoDFMR  Volume  10,  Chapter  21; 
Headquarters,  Defense  Finance  and 
Accounting  Service,  Memorandum  of 
April  10, 1996  (Department  of  the  Navy, 
Headquarters,  U.S.  Marine  Corps, 
Memorandum  of  April  26, 1996; 
Department  of  the  Navy,  Office  of  the 
Assistant  Secretary,  Memorandum  of 
June  21.  1996;  U.S.  Army  Cadet 
Command.  Memorandum  of  June  13, 
1996) 

PURPOSE(S): 

To  accomplish  payroll  computations 
and  the  reimbursement  portion  of  the 
Junior  Reserve  Officer  Training  Corps 
Instructor  Program. 

To  provide  statements  and/or  reports 
to  each  instructor  and  school/school 
district. 

To  answer  inquiries  from  applicable 
Services  and/or  financial  institution 
where  funds  were  distributed. 

To  provide  information  required  by 
an  auditor  during  an  audit  of  the 
program. 

To  assist  the  Services  with  audit  of 
individual  instructor,  school,  and/or 
school  district. 

ROUTINE  USES  OF  RECORDS  MAMTAMCO  M  THE 
SYSTEM,  mCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
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DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  school/school  district  to 
provide  information  regarding  the 
instructor's  computed  miniTnum 
instructor  pay,  and  the  amount  being 
reimbursed  by  the  applicable  Military 
Service. 

To  the  Treasiuy  Department  to 
provide  information  on  check  issues 
and  electronic  funds  transfers. 

To  the  Federal  Reserve  Banks  to 
distribute  payments  made  through  the 
direct  deposit  system  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts. 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  DFAS 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

OtSCLOSURE  TO  CONSUMER  REPORTINQ 
AOENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C. 
3701(a)(3).  The  purpose  of  the 
disclosxire  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
Government;  typically,  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records. 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amoimt,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose. 

POUOES  ANO  PRACTICES  FOR  STORINQ, 
RETHEVINO,  ACCESSING,  RETAIMNQ,  AND 
OtSPOSmON  OF  RECORDS  IN  TNE  SYSTEM: 

STORAGE: 

Data  is  recorded  on  magnetic  disks  by 
payroll  month,  computer  printouts, 
computer  output  products,  file  folders, 
card  files,  and  other  docxmients. 

RETRIEVABIUTY: 

Information  is  retrieved  by  Instructor 
Name.  Instructor  Social  Seoirity 
Niunber,  School  Identification  Code, 
School  Name,  District  Identification 
Code,  District  Name,  Retired  Pay  Grade, 
or  by  any  combination  of  data  elements 
within  the  database. 

safeguards: 

As  a  minimum,  records  are  accessed 
by  person(s)  responsible  for  servicing, 
and  authorized  to  use,  the  record  system 


in  performance  of  their  official  duties 
and  properly  screened  and  cleared  for 
the  need  to  know.  Additionally,  at  some 
Centers,  records  are  stored  in  office 
buildings  protected  by  guards  and 
controlled  through  screening  of 
personnel  aad  registering  of  visitors. 

RETENTION  ANO  DISPOSAL: 

Magnetic  and  paper  records  are 
maintained  for  a  period  of  up  to  6  years 
and  3  months  from  current  fiscal  year. 
Disposition  is  to  the  Regional  Records 
Service  Facilities.  Destruction  is  by 
tearing,  shredding,  pulping,  macerating, 
or  biuning. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Deputy  Director  of  Military  Pay, 
Defense  Finance  and  Accounting 
Service-Denver  Center,  6760  East 
Irvington  Place,  Denver,  CO  89279- 
3000.  j 

NOTIFICATION  l«OCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
appropriate  Military  Service  office  listed 
above,  or  Deputy  Director  of  Military 
Pay,  Defense  Finance  and  Accounting 
Service-Denrer  Center,  6760  East 
Irvington  PUce,  Denver,  CO  80279- 
3000.  I 

Individuals  should  furnish  full  name, 
Social  Security  Number,  current 
address,  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Instructors  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Record  Manager 
or  Privacy  Act  Office  at  Defense  Finance 
and  Accounting  Service-Denver  Center, 
6760  East  Irvington  Place,  Denver,  CO 
80279-3000  or  the  applicable  Military 
Service  office  listed  above. 

Individuals  should  furnish  full  name, 
Social  Security  Number,  ciurent 
address,  and  telephone  number. 

CONTESTING  RSCORD  PROCEDURES: 

The  DFAS  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DFAS  Regulation  5400.11- 
R;  32  CFR  part  324;  or  may  be  obtained 
from  the  Privacy  Act  Officer  at  any 
DFAS  Center. 

RECORD  SOURCE  CATEGORIES: 

Individual  instructors;  school/school 
district  offices;  applicable  Military 
Swvices;  and  the  Defense  Retiree  and 
Annuitant  System. 


EXEMPTIONS  CLAWED  FOR  THE  SYSTEM: 

None.  I 

[FR  Doc.  00-10572  Filed  4-27-00;  8:45  am] 
BHJJNO  CODE  SOOI-IO-F 


DEPARTMENT  OF  DEFENSE 

Off  ice  of  the  Secretary 

Closed  Meeting  of  ttie  Board  of 
Visitors  for  the  Department  of  Defense 
Centers  for  Regionai  Security  Studies 

agency:  Office  of  the  Secretary, 
Department  of  Defense. 

ACTION:  Notice  of  closed  meeting. 

summary:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  notice  of  a 
meeting  of  the  Board  of  Visitors  for 
Department  of  Defense  Centers  for 
Regional  Security  must  be  published. 

The  Board  will  meet  in  closed  session 
at  the  Pentagon  on  April  26  from  0900 
to  1330. 

The  purpose  of  the  meeting  is  to  allow 
the  Board  of  Visitors  to  provide  advice 
on  the  role  the  Centers  for  Regional 
Security  play  in  the  broader  U.S. 
nationsd  security  context.  The  Board 
will  hold  classified  discussions  on 
various  national  security  policies  to  be 
handled  by  the  regional  centers  as 
outlined  in  the  Defense  Planning 
Guidance  and  related  to  the  Theater 
Engagement  Plans  of  the  Commanders- 
in-Chief  of  the  Unified  Commands.  This 
notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  because 
of  a  scheduling  oversight. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  62-463,  as  amended  [5 
U.S.C.  App.  n  (1982)],  it  has  been 
determined  that  this  meeting  concerns 
matters  listed  in  5  U.S.C. 
§  552b(c)(l)(1982).  and  that  accordingly 
this  meeting  wil^  he  closed  to  the 
public.  I 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Berry,  (703)  695-6386. 

Dated:  April  18,i2000. 
L.M.  Bynum,         I 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-1057$  Filed  4-27-00;  8:45  am] 

MUJNG  CODE  SOOO-IP-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

ACTION:  Notice  of  Revised  Non-Foreign 

Overseas  Per  Diem  Rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  216.  This  bulletin  lists 
revisions  in  the  per  diem  rates 


prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  216  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  May  1,  2000. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 


areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  215. 
Distribution  of  Civilian  Personnel  Per 
Diem  BiUletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

aiUJNO  CODE  S001-10-M 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees.  i 


LOCALITY 


HAXIMUM 
LODGING 
^OUNT 
(A)    ■♦ 


THE  ONLY  CHANGES  IN  CIVILIAN  BULLETIN  216  UPDATES  RATES  FOR  ALASKA  AnD  HAWAII 


ALASKA 

ANCHORAGE  [INCL  NAV  RES] 
05/01  -  09/15 
09/16  -  04/30 

BARROW 

BETHEL 

CLEAR  AB 

COLD  BAY 

COLDFOOT 

CORDOVA 

CRAIG 

05/01  -  08/31 
09/01  -  04/30 

DEADHORSE 

DENALI  NATIONAL  PARK 
06/01  -  08/31 
09/01  -  05/31   • 

DILLINGHAM 

DUTCH  HARBOR-UNALASKA 

EARECKSON  AIR  STATION 

EIELSON  AFB 


05/01 
09/16 


09/15 
04/30 


ELMENDORF  AFB 


05/01 
09/16 
FAIRBANKS 
05/01 
09/16 


09/15 
04/30 

09/15 
04/30 


FT.  RICHARDSON 

05/01  -  09/15 
09/16  -  04/30 

FT.  WAINWRIGHT 

05/01  -  09/15 
09/16  -  04/30 

GLENNALLEN 

HEALY 

06/01  -  08/31 
09/01  -  05/31 

HOMER 

04/30  -  10/03 
10/04  -  04/29 

JUNEAU 

KAKTOVIK 

KAVIK  CAMP 

KENAI-SOLDOTNA 

04/01  -  10/31 
11/01  -  03/31 


CMliMi  BuUctin  No.  216 


M&IE 
RATE 
(B) 


MAXIMUM 
PER  DIEM 
RATE 
(C)   •  - 


EFFECTIVE 
DATi: 


161 

80 
140 

92 

80 
140 
135 

80 

95 
79 
80 

125 

90 

100 

110 

80 

149 
75 

161 
80 

149 
75 

161 
80 

149 
75 
94 

125 
90 

119 

69 

95 

165 

125 

104 
67 


68 
60 
75 
65 
54 
73 
71 
72 

66 
64 

67 

56 
M 
58 
71 
54 

62 

55 

68 
60 

62 

55 

68 
60 

62 
55 
54 

56 
53 

65 
60 
66 
75 
69 

65 
61 


229 

140 
215 
157 
134 
213 
206 
152 

161 
143 
147 

181 
143 
158 
181 
134 

211 
130 

229 
140 

211 
130 

229 

140 

211 
130 

148 

181 
143 

184 
129 
161 
240 
194 

169 
128 


01/01/2000 
01/01/2000 
05/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 
10/01/1999 
03/01/2000 

10/01/1998 
10/01/1998 
03/01/1999 

01/01/2000 
01/01/2000 
01/01/2000 
03/01/1999 
01/01/2000 

01/01/2000* 
01/01/2000 

01/01/2000 
Dl/01/2000 

31/01/2000 
31/01/2000 

Dl/01/2000 

t  1/01/2000 
1/01/2000 
31/01/2000 
31/01/2000 

31/01/2000 
31/01/2000 

33/01/2000 
03/01/2000 
bl/01/2000 
Dl/01/2000 
33/01/1999 

31/01/2000 
pi/01/2000 


Pige2 


Federal  Register / Vol.  65,  No.  83 /Friday,  April  28,  2000 /Notices 


24939 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


.:.  ■  MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

;  .   AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

KENNICOTT 

149 

68 

217 

10/01/1998 

KETCHIKAN 

04/01  - 

10/15 

104 

71 

175 

01/01/2000 

10/16  - 

03/31 

80 

69 

149 

01/01/2000 

KING  SALMON 

05/01  - 

10/01 

160 

88 

248 

01/01/2000 

10/02  - 

04/30 

100 

82 

182 

01/01/2000 

KLAWOCK 

' 

05/01  - 

08/31 

95 

66 

161 

10/01/1998 

09/01  - 

04/30 

79 

64 

143 

10/01/1998 

KODIAK 

90 

68 

158 

01/01/2000 

KOTZEBUE 

05/01  - 

08/31 

137 

63 

200 

01/01/2000 

09/01  - 

04/30 

95 

54 

149 

01/01/2000 

KULIS  AGS 

05/01  - 

09/15 

161 

68 

229 

01/01/2000 

09/16  - 

04/30 

80 

60 

140 

01/01/2000 

MCCARTHY 

149 

68 

217 

10/01/1998 

METLAKATLA 

05/30  - 

10/01 

85 

52 

137 

03/01/1999 

10/02  - 

05/29 

78 

51 

129 

03/01/1999 

MURPHY  DOME 

05/01  - 

09/15 

149 

62 

211 

01/01/2000 

09/16  - 

04/30 

75 

55 

130 

01/01/2000 

NOME 

85 

58 

143 

01/01/2000 

NUIQSUT 

120 

47 

167 

01/01/2000 

PETERSBURG 

8-7 

57 

144 

03/01/1999 

POINT  HOPE 

130 

70 

200 

03/01/1999 

POINT  LAY 

105 

67 

172 

03/01/1999 

PRUDHOE  BAY 

80 

67 

147 

03/01/1999 

SEWARD 

05/01  - 

09/15 

119 

75 

194 

03/01/2000 

09/16  - 

04/30 

75 

71 

146 

03/01/2000 

SITKA-MT.  EDGECOMBE 

05/16  - 

09/16 

139 

73 

212 

01/01/2000 

09/17  - 

05/15 

129 

72 

201 

01/01/2000 

SKAGWAY 

04/01  - 

10/15 

104 

71 

175 

01/01/2000 

10/16  - 

03/31 

80 

69 

149 

01/01/2000 

SPRUCE  CAPE 

90 

68 

158 

01/01/2000 

TANANA 

85 

58 

143 

01/01/2000 

UMIAT 

107 

33 

140 

03/01/1999 

VALDEZ 

05/01  - 

10/01 

117 

68 

185 

01/01/2000 

10/02  - 

04/30 

99 

66 

165 

01/01/2000 

WAINWRIGHT 

111 

81 

192 

01/01/2000 

WASILLA 

95 

60 

155 

01/01/2000 

WRANGELL 

04/01  - 

10/15 

104 

71 

175 

01/01/2000 

10/16  - 

03/31 

80 

69 

149 

01/01/2000 

Chiliaii  BuUetin  No.  216 
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LOCALITY 


1 MAXIMUM 
! LODGING 
AMOUNT 
(A)         + 


&    MC   RES   CTR) 
HILO  I 

OTHER 


FAC 


YAKUTAT 
[OTHER] 
AMERICAN  SAMOA 

AMERICAN  SAMOA 
GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 
HAWAII 

CAMP  H  M  SMITH 

EASTPAC  NAVAL  COMP  TELE  AREA 

FT.  DERUSSEY 

FT.  SHAFTER 

HICKAM  AFB 

HONOLULU  (INCL  NAV 

ISLE  OF  HAWAII 

ISLE  OF  HAWAII 

ISLE  OF  KAUAI 

05/01  -  il/30 

12/01  -  04/30 
ISLE  OF  KURE 
ISLE  OF  MAUI 
ISLE  OF  OAHU 
KANEOHE  BAY  MC  BASE 
KEKAHA  PACIFIC  MISSILE  RANGE 

05/01  -  11/30 

12/01  -  04/30 
KILAUEA  MILITARY  CAMP 
LUALUALEI  NAVAL  MAGAZINE 
NAS  BARBERS  POINT 
PEARL  HARBOR  [INCL  ALL  MILIT/JrY] 
SCHOFIELD  BARRACKS 
WHEELER  ARMY  AIRFIELD 
[OTHER] 
JOHNSTON  ATOLL 

JOHNSTON  ATOLL 
MIDWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  ALL  MILlfPAR 
NORTHERN  MARIANA  ISLANDS 
ROTA 
SAIPAN 
[OTHER] 
PUERTO  RICO 
BAYAMON 

04/11 

12/24 
CAROLINA 

04/11 

12/24 


12/23 
04/10 


12/23 
04/10 

FAJARDO  [INCL  CEIBA  &  LUQUILll)] 
FT.  BUCHANAN  [INCL  GSA  SVC  C^, 
04/11  -  12/23 


Civilian  BuUetin  No.  216 


110 
80 

85 

150 

143 
143 
143 
143 
143 
143 
84 
89 

220 
269 
65 
143 
143 
143 

220 
269 

84 
143 
143 
143 
143 
143 

72 

13 

150 

149 

154 

55 


155 
195 

155 

195 

82 

155 


M&IE 
RATE 
(B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


EFFECTIVE 
DADE 


68 
54 

67 

71 

69 
69 

69 
69 
69 
69 
58 
54 

77 
82 
41 
72 
69 
69 

77 
82 
58 
69 
69 
69 
69 
69 
61 

9 

47 

72 
87 

72 


71 
75 

71 
75 
54 

71 


178 
134 

152 

221 

212 
212 
212 
212 
212 
212 
142 
143 

297 

351 
106 
215 
212 
212 

297 
351 
142 
212 
212 
212 
212 
212 
133 

22 

197 

221 
241 
127 


226 

270 

226 
270 
136 

226 


03/01/1999 
01/01/2000 

03/01/2000 

04/01/2000 

05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 

05/01/2000 
05/01/2000 
05/01/1999 
05/01/2000 
05/01/2000 
05/01/2000 

05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
05/01/2000 
01/01/2000 

10/01/1998 

02/01/2000 

04/01/2000 
04/01/2000 
04/01/2000 


01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 

01/01/2000 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
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CivUian  Bulletin  No.  216 

Dated:  April  24,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-10578  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  5001-10-C 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER 

DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

" 

(C) 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

HUMACAO 

82 

54 

136 

01/01/2000 

LUIS  MUNOZ  MARIN  lAP  AGS 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

MAYAGUEZ 

85 

59 

144 

01/01/2000 

PONCE 

96 

69 

165 

01/01/2000 

ROOSEVELT  RDS  &  NAV  STA 

82 

54 

136 

01/01/2000 

SABANA  SECA  [INCL  ALL  MILITARY] 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

SAN  JUAN  &  NAV  RES  STA 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

[OTHER] 

62 

57 

119 

01/01/2000 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15  -  12/14 

93 

72 

165 

01/01/2000 

12/15  -  04/14 

129 

76 

205 

01/01/2000 

ST.  JOHN 

04/15  -  12/14 

219 

84 

303 

01/01/2000 

12/15  -  04/14 

382 

100 

482 

01/01/2000 

ST.  THOMAS 

04/15  -  12/14 

163 

73 

236 

01/01/2000 

12/15  -  04/14 

288 

86 

374 

01/01/2000 

WAKE  ISLAND 

WAKE  ISLAND 

60 

32 

92 

09/01/1998 

Pages 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Collection;  Comment 
Request 

agency:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM),  U.S.  Army, 
DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  27,  2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  United  States  Army  Corps  of 
Engineers,  Directorate  of  Civil  Works 
Operations  Division,  Regulatory  Branch, 
20  Massachusetts  Avenue,  NW.,  Pulaski 
Building,  Washington,  DC  20314-1000, 
ATTN:  CECW-OR  (Frank  R.  Torbett). 
Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  a  Department 
of  the  Army  Permit;  ENG  Form  4345, 
OMB  Control  Number  0710-0003. 

Needs  and  Uses:  Information 
collected  is  used  to  evaluate  proposed 
construction  or  filling  in  U.S.  waters  of 
impacts  on  the  environment  and  nearby 
properties  as  required  by  federal  law  to 
determine  if  issuance  of  a  permit  is  in 
the  public  interest.  Respondents  are 
private  landowners,  businesses,  non- 


profit organizations,  and  government 
agencies.     ! 

Affected  Public:  Individual  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Annua/  Burden  Hours:  155,000. 

Number  of  Respondents:  15,500. 

Responses  per  Respondent:  1. 

Avemge  Burden  per  Response:  10 
hours.  I 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION:  The  Corps 
of  Engineer^  is  required  by  three  federal 
laws,  passed  by  Congress,  to  regulate 
construction  related  projects  in  U.S. 
waters.  Thi|  is  accomplished  through 
the  review  <ff  applications  for  permits  to 
do  this  work. 

Gregory  D.  S)iowalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-10639  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Provisional  Patent 
Application  60/184,376  for  Non- 
Exclusive,  Exclusive,  or  Partially 
Exclusive  Licensing 

AGENCY:  U.S.  Army  Soldier  and 
Biological  Chemical  Command, 
Department  of  the  Army,  DoD. 
ACTION:  Notice  of  avedlability. 

SUMMARY:  la  accordance  with  37  CFR 
404.6  and  36  U.S.C.  207,  annoimcement 
is  made  of  the  availability  of  the 
following  Government-Owned  U.S. 
Provisional  Patent  Application  60/ 
184,376  for  pon-exclusive,  partially 
exclusive  of  exclusive  licensing. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bob  Gross,  Technology  Transfer  Office, 
U.S.  Army  SBCCOM,  ATTN:  AMSSB- 
RAS-C.  51^  Blackhawk  Road  (Bldg 
E3330/245),  APG,  MD  21010-5423. 
Phone:  (41(^  436-5387  or  E-mail: 
rlgross@sbccom.apgea.army.mil 

SUPPLEMENTARY  INFORMATION: 

Title:  Automated  Decision-Aid 
System  for  Hazardous  Incidents 
(ADASHI).  ' 
Inventor:  |ames  A.  Genovese. 
The  Autotnated  Decision-Aid  System 
for  Hazardous  Incidents  (ADASHI)  is  a 
imique,  coi^puter-based  integrated 
decision-aid  support  system  for 
improving  tactical  response  to  a 
hazardous  i|icident.  ADASI  effectively 
integrates  tl^e  specific  technical 
functions  required  to  control  a 
hazardous  ejvent  involving  chemical. 


biological  or  radiological  (CBR) 
materials.  ADASHI  will  automatically 
monitor  most  aspects  of  the  CBR  event, 
whether  it  be  a  "What  if?"  simulated 
event  for  training  purposes  or  a  real 
event.  ADASHI  can  also  be  utilized  as 
an  "over  the  shoulder"  decision-support 
system  to  aid  incident  commanders  in 
making  better,  more  timely  decisions  by 
rapidly  processing  the  multi-variant 
input  data  and  providing  critical 
information  to  that  commander  in  a 
high-stress  environment. 

Gregory  D.  ShoWalter, 

Army  Federal  Register  Liaison  Officer 

[FR  Doc.  0O-106|7  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  371(M>8-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Exciusive,  Exclusive,  or  Partially- 
Exclusive  Licensing 

agency:  U.S.  Army  Research 
Laboratory,  DOD. 
ACTION:  Notice.| 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  armouncement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-exclusiye,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  a  device  to 
launch  disk  projectiles  in  a  variety  of 
orientations,  A  spin  stabilized  non- 
lethal  projectile  and  An  apparatus  to 
allow  pilots  increased  visibility  through 
fog  and  other  aerosols. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patent  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devicJes  or  processes  covered 
by  this  patent. 

Title:  Launcher  and  Method  for 
Laimching  Disk-Shaped  Projectile  in 
Edge-On  and  Face-On  Orientations. 

Inventors:  Michael  HoUis  and  John 
Condon. 

Patent  Number:  6,024,078. 

/ssued  Date;  February  15,  2000. 

Title:  Method  and  Apparatus  for 
Increased  Visibility  through  Fog  and 
Ohter  Aerosols 


Inventor:  Wendell  Watkins. 

Patent  Number:  6,028,624. 

Issued  Date:  February  22,  2000. 

Title:  Non-Lethal  Cartridge  with  Spin- 
Stabilized  Projectile. 

Inventor:  David  H.  Lyon. 

Patent  Number:  6,041,712. 

Issued  Date:  March  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rausa,  Technology  Transfer 
Office,  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratory,  Aberdeen  Proving 
Ground,  MD  21005-5055  tel:  (410)  278- 
5028;  fax:  (410)  278-5820 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer 

(FR  Doc.  00-10636  Filed  4-27-O0;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Exclusive,  Exclusive,  or  Partially- 
Exclusive  Licensing 

agency:  U.S.  Army  Research 
Laboratory,  DOD. 
ACnON:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availabihty  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  A  bimetallic 
actuator  for  heat-transfer  applications 
where  the  source  of  energy  is  provided 
by  a  temperature  difference  between 
two  reservoirs. 

Under  the  authority  of  section  1 1  (a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  Section 
207  of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Research  Laboratory 
wish  to  license  Uie  U.S.  patent  listed 
below  in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 

Title:  Passive  Bimetallic  Actuator  for 
heat  Transfer. 

Inventor:  Russell  DeAima. 

Patent  Number:  6,039,262. 

Issued  Date:  November  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cammaratt^,  Technology 
Transfer  Office,  AMSRL-CS-TT,  U.S. 
Army  Research  Laboratory,  Adelphi, 


MD  20783-1197  tel:  (301)  394-2952; 
fax:  (301)  394-5818. 

SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Sliowalter, 

Army  Federal  Register.  Liaison  Officer 
[FR  Doc.  00-10635  Filed  4-27-00;  8:45  am] 
BiLUNO  COOE  3no-oe-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Prolonged  Storage  of  Red 
Blood  Cells 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command,  Department  of 
the  Army,  DoD. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  09/154,102 
entitled  "Prolonged  Storage  of  Red 
Blood  Cells",  filed  16  September  1998. 
This  patent  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jay  P.  Winchester,  Attorney-Advisor, 
(301)  619-2065  or  telefax  (301)  619- 
5034. 

SUPPLEMENTARY  INFORMATION:  The 

invention  discloses  novel  additive 
solutions  useful  for  the  storage  of 
human  red  blood  cells  (RBCs)  under 
refrigerated  conditions.  Also  disclosed 
is  a  method  of  using  the  additive 
solutions  in  an  appropriate  volume  to 
preserve  RBCs  at  about  1°  to  6°  for  up 
to  10  weeks.  Additive  solutions  and 
processes  in  accordance  with  this 
invention  allow  the  viable  storage  of 
human  RBCs  for  an  extended  period  of 
time  in  a  solution  which  is  directly 
infusible  into  humans. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-10638  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army:  Corps  of 
Engineers 

Announcement  of  Public  Hearing  Date 
on  a  Draft  Supplemental 
Environmental  Impact  Statement/ 
Supplemental  Environmental  Impact 
Report  (SEIS/SEIR)  for  the  Port  of  Los 
Angeles  Main  Channel  Deepening 
Project,  Los  Angeles  County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice. 

SUMMARY:  The  Draft  SEIS/SEIR  was 
released  for  public  review  on  April  7, 
2000.  The  Environmental  Protection 
Agency  has  published  a  Notice  of 
Availability  of  the  Draft  SEIS/SEIR  in 
the  Federal  Register  on  April  7,  2000. 
The  public  review  of  the  Draft  SEIS/ 
SEIR  ends  on  May  22,  2000. 

ADDRESSES:  Commander,  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District, 
Ecosystem  Planning  Section,  PO  Box 
532711,  Los  Angeles,  CA  90053-2325. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Larry  Smith,  Technical  Manager,  phone 
(213)  452-3846. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  primary  purpose  of  the  proposed 
project  is  to  deepen  the  inner  harbor  of 
the  Port  of  Los  Angeles  to  improve 
deep-draft  navigation  safety,  to 
maximize  the  efficiency  of  the  Port  of 
Los  Angeles  by  providing  deep-draft 
commercials  with  reductions  in  tide 
delays  and  increasing  economies  if 
scale,  and  to  maximize  the  beneficial 
use  of  dredged  material. 

2.  Proposed  Action 

Deepening  of  the  Inner  Harbor 
channels  at  the  Port  of  Los  Angeles  to 
a  depth  of  -  53  ft  Mean  Lower  Low 
Water  (MLLW). 

3.  Alternatives 

The  SEIS/SEIR  evaluates  the 
alternatives  carried  forward  for  detailed 
environmental  analysis.  In  general,  the 
major  differences  among  alternatives  are 
the  project  depth  and  selection  of 
disposal  sites. 

Dredge  Alternatives 

Three  dredge  depth  alternatives  were 
assessed  in  the  SEIS/SEIR.  The  dredge 
depths  were  -  50  ft  MLLW,  -  53  ft 
MLLW,  and  -  55  ft  MLLW.  A  dredge 
depth  of  -  53  ft  MLLW  was  determined 
to  be  the  optimimi  depth. 
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Disposal  Alternatives 

Seven  dredge  disposal  sites  were 
assessed  in  the  SEIS/SEIR.  Various 
combinations  of  disposal  sites  were 
assembled  as  alternative  project  designs. 
A  total  of  twenty-one  alternatives  was 
assembled;  six  for  the  -  50  ft  MLLW 
project  depth,  eight  for  the  -  53  ft 
MLLW  project  depth,  and  seven  for  the 
-  55  ft  MLLW  project  depth. 

Alternative  7  for  the  -  53  ft  MLLW 
project  depth  was  selected  as  the 
National  Economic  Development  (NED) 
Plan.  Alternative  2  for  the  -  53  ft  MLLW 
project  depth  was  selected  as  the 
Locally  Preferred  Plan  (LPP).  The  Corps 
has  accepted  the  LPP  as  the  modified 
NED  Plan  and  it  is  the  recommended 
plan. 

Authorize  Plan  ' 

•  Deepening  of  the  Inner  Harbor 
channels  at  the  Port  of  Los  Angeles  to 
a  depth  of -53  ft  MLLW. 

•  Disposal  of  1.5  million  cubic  yards 
of  sediment  to  create  the  40-acre  Pier 
300  Expansion  Site. 

•  Disposal  of  1.7  million  cubic  yards 
of  sediment  to  create  the  35-acre 
Southwest  Slip  Fill  Site. 

•  Disposal  of  1.0  million  cubic  yards 
to  sediment  to  create  the  54-acre 
Cabrillo  Shallow  Water  Habitat 
Expansion  Site. 

•  Disposal  of  2.4  million  cubic  yards 
of  sediment  at  the  LA-2  and/or  LA-3 
Ocean  Disposal  Site. 

No  Action 

No  deepening  of  the  channels  and  no 
construction  of  disposed  sites. 

4.  The  USACOE  and  the  Los  Angeles 
Harbor  Department,  the  local  sponsor, 
will  consider  public  concerns  on  the 
Draft  SEIS/SEIR.  Summary  of  the  Public 
Hearing  and  written  comment  letters 
and  responses  will  be  incorporated  in 
the  Final  SEIS/SEIR  as  appropriate. 

5.  Time  and  Location 

The  Public  Hearing  is  scheduled  for 
May  11,  2000,  at  6:30  pm,  Los  Angeles 
Harbor  Department,  Board  Hearing 
Room,  425  South  Palos  Verdes  Street, 
San  Pedro,  California. 

Dated:  April  18.  2000. 
John  P.  Carroll, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  00-10634  Filed  4-27-00;  8:45  am] 
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DEPARTMBfT  OF  DEFENSE 

Department  of  ttie  Aimy,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Barrier  Shoreline 
Restoration  in  Lafourche,  Jefferson, 
and  Plaquemines  Parishes,  Louisiana, 
a  Component  of  the  Louisiana  Coastal 
Area,  Louisiana — Ecosystem 
Restoration,  Barrier  Island  Restoration, 
Marsh  Creation,  and  River  Divereion, 
Barataria  Basin  Feasibility  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  intent. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  the 
Army  Corps  of  Engineers  (COE),  in 
cooperation  with  the  U.S.  Department  of 
the  Interior,  Minerals  Management 
Service,  will  prepare  a  draft 
environmental  impact  statement  (EIS)  to 
analyze  the  direct  and  indirect 
beneficial  aad  adverse  impacts  of 
implementing  barrier  shoreline 
restoration  in  Lafourche,  Jefferson,  and 
Plaauemines  Parishes,  Louisiana. 

Tne  piupdse  of  the  proposed  action  is 
as  follows:  (i)  In  general,  the  purpose  of 
the  Coast  2050  Plan  is  to  sustain  a 
coastal  ecosystem  that  supports  and 
protects  the  pnvironment,  economy,  and 
cultvtre  of  southern  Louisiana,  and  that 
contributes  greatly  to  the  economy  and 
well-being  of  the  nation;  (2)  the  purpose 
of  the  Coast  2050  strategies  for  the 
Barataria  Ba|in  is  to  restore  and/or 
protect  the  natural  and  human 
environment  to  create  a  sustainable 
ecosystem  in  the  Barataria  Basin  within 
the  context  ^i  the  Gulf  of  Mexico 
ecosystem,  ihcluding  coastal  Louisiana; 
and  (3)  the  purpose  of  the  Coast  2050 
Plan's  barrier  island  restoration  strategy 
for  the  Baratbria  Basin  (R2-22  strategy) 
is  to  provide  and  sustain  the  uniqae 
ecological  integrity  of  barrier  islands, 
headlands,  and  shoreline.  Habitats  of 
concern  include  shoreface,  beach,  dune, 
maritime  foqest,  back-barrier  marsh, 
bays,  and  palsses. 

The  proposed  action  would  consist  of 
the  reformation  of  the  barrier  shoreline 
from  the  Caihinada-Moreau  Headland  at 
the  mouth  of  Bayou  Lafourche  to  Sandy 
Point,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  EIS  may  be 
directed  to  Mr.  Robert  Martinson, 
CEMVN-PM-RS,  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160-0267, 
telephone:  (l04)  862-2582. 


Questions  regarding  the  proposed 
action  may  be  directed  to  Mr.  Edmond 
Russo,  CEMVN~PM-C,  U.S.  Army  Corps 
of  Engineers,  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160-0267, 
telephone:  (504)  862-1496. 

SUPPLEMENTARY  INFORMATION:  The 
Louisiana  Department  of  Natural 
Resources  produced  a  document 
entitled  "Coast  2050:  Toward  a 
Sustainable  Coastal  Louisiana  in  1998." 
That  document  presented  strategies 
jointly  developed  by  Federal,  state,  and 
local  levels  to  address  Louisiana's 
massive  coastal  land  loss  problem  and 
provide  for  a  sustainable  coastal 
ecosystem  by  the  year  2050.  The 
Louisiana  Department  of  Natxiral 
Resources  (LDNR)  conducted  a 
feasibility  study  of  barrier  shorelines 
that  was  completed  in  March  1999  that 
focused  on  barrier  shoreline  loss  and 
developed  several  alternatives  to 
address  the  problem.  These  two  efforts 
culminated  in  a:  joint  agreement 
between  the  Corps  of  Engineers  and  the 
LDNR  to  evaluate  selected  features  of 
the  Coast  2050  Plan  in  a  Federal 
feasibility  study. 

Proposed  Action 

The  proposed  action  would  consist  of 
the  reformation  of  the  barrier  shoreline 
from  the  Caminada-Moreau  Headland  at 
the  mouth  of  Bayou  Lafourche  on  the 
west  to  Sandy  Point  on  the  east.  The 
shoreline  would  have  the  ecological 
attributes  of  shoreface,  beach,  dune, 
maritime  forest  if  possible,  back-barrier 
marsh,  bays,  and  passes.  The 
reformation  work  could  extend 
Gulfward  to  approximately  the  -  5.0 
foot  contour  and  up  to  about  1 ,000  feet 
in  the  bayside  direction  from  the  edge 
of  the  back-barrier  marsh. 

On  the  eastern  fringe  where  a  large 
distance  has  opened  between  remnant 
barrier  islands  and  interior  marsh,  work 
could  extend  into  the  bays  up  to  about 
2,500  feet.  Larger  passes  such  as 
Barataria  Pass  would  be  left  open. 
Smaller  passes  may  be  closed.  Sand  for 
reformation  would  be  obtained  from 
nearby  coastal  bays,  the  Mississippi 
River,  or  from  Federal  and  state  waters 
of  the  Gulf  of  Mexico.  A  combination  of 
sand  sources  mty  be  used  for  restoration 
of  these  features.  If  sand  is  obtained 
from  Federal  waters,  a  non-competitive 
lease  would  need  to  be  obtained  by  the 
LDNR  from  the  Minerals  Management 
Service.  The  Minerals  Management 
Service  will  ensure  that  information 
needed  by  them  to  make  a  decision 
about  a  lease  will  be  included  in  the 
EIS.  Also,  the  benefits  of  providing 
geomorphic  features  at  the  barrier 


shoreline  to  inland  areas  will  be 
considered  in  the  EIS. 

Alternatives 

The  no-action  alternative  must  be 
evaluated  and  retained  throughout  the 
study.  Additionally,  the  Barataria  Basin 
portion  of  the  recommended  plan  from 
the  LDNR  Barrier  Shoreline  Feasibility 
Study  will  be  investigated.  The 
recommended  plan  from  that  study 
would  rebuild  dunes  at  the  Caminada- 
Moreau  Headland.  The  recommendation 
from  that  study  for  the  Plaquemines 
shoreline  from  Grand  Terre  to  east  of 
Sandy  Point  is  to  recreate  a  dune  and 
marsh  platform  stabilized  with  a  rock 
revetment  along  the  gulf  shoreline.  In 
addition,  another  alternative  to  be 
evaluated  in  detail  is  expected  to  be 
developed  during  the  scoping  process. 

Need  for  Action 

The  focus  for  initial  action  is  in  the 
Barataria  Basin  (in  Lafourche,  Jefferson, 
and  Plaquemines  parishes),  Louisiana, 
one  of  nine  basins  delineated  in  the 
■  Coast  2050  Plan.  The  Barataria  Basin 
has  a  very  high  rate  of  wetland  loss, 
estimated  at  about  1 1  square  miles  per 
year  from  1978-1990  (Fuller  et  al. 
1995).  The  area  also  has  tremendous 
potential  for  restoration  because  of 
nearby  sediment  in  coastal  bays,  the 
Mississippi  River,  and  in  Federal  and 
state  waters  of  the  Gulf  of  Mexico. 
While  the  ultimate  goal  for  coastal 
restoration  under  the  Coast  2050  plan  is 
to  implement  strategies  throughout 
coastal  Louisiana,  the  Barataria  Basin  is 
in  dire  need  of  immediate  attention. 
While  most  Barataria  Basin  strategies 
are  dependent  on  the  overall  input, 
movement,  and  circulation  of  water, 
sediment,  and  nutrients  in  the  basin, 
there  are  several  strategies  that  can  be 
implemented  largely  independent  of 
these  considerations.  The  barrier 
shoreline  restoration  strategy  is  one  of 
those  strategies.  Restoration  of  barrier 
islands,  headlands,  and  shoreline  can  be 
applied  as  a  separable  activity, 
independent  of  other  strategies  in  the 
Barataria  Basin  and  coastal  Louisiana. 

The  barrier  shoreline  system  in 
Barataria  Basin  begins  about  45  miles 
northwest  of  the  mouth  of  the 
Mississippi  River  and  forms  a  concave 
arch  of  about  53  miles  along  the  Gulf  of 
Mexico  at  the  southern  end  of  the 
Barataria  Basin.  Barrier  islands, 
headlands,  and  shoreline  can  offer 
unique  ecological  characteristics  with 
an  assemblage  of  intertidal  bottoms, 
beaches,  dimes,  shrub  thickets,  and  salt 
marshes  not  found  in  interior  wetlands. 
The  assemblage  of  plants  and  animals  is 
different  than  in  any  other  area  of  the 
basin.  Some  of  the  species  are  endemic 
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to  barrier  areas.  A  variety  of  seabfrds, 
wading  birds,  and  shore  bfrds  such  as 
black  skimmer,  reddish  egret,  the 
threatened  piping  plover,  and  least  tern 
can  utilize  barrier  islands.  The  islands 
can  serve  as  a  protection  zone  for  many 
species  of  fish,  resting  areas  for 
migrating  birds,  nesting  locations  for 
birds  such  as  the  endangered  brown 
pelican,  and  nesting  beaches  for 
threatened  and  endangered  sea  turtles. 

The  barrier  areas  in  Barataria  Basin 
from  Bayou  Lafourche  to  Sandy  Point 
have  undergone  significant  movement 
and  reduction  in  size  during  the  past 
100  years.  While  some  lateral  movement 
of  barrier  areas  is  expected  as  sand  is 
reworked  in  the  nearshore  enviroimient, 
the  Barataria  Basin  barrier  areas  have 
retreated  and  narrowed  rapidly, 
symptoms  of  a  sediment-poor  system. 
Tidal  passes  that  have  opened  in  the 
islands  during  the  passage  of  storms  do 
not  reseal  in  fair  weather  (Levin  1993). 
Islands  have  diminished  in  size 
(narrowed)  to  the  point  that  they  are 
likely  to  vanish  in  the  near  future.  For 
example,  it  is  predicted  that  Grand 
Terre  Island  may  be  gone  by  2008 
(McBride  et  al.  1992).  Overall,  the 
Barataria  barrier  islands  decreased  in 
area  by  47  percent  from  the  1890s  to 
1988  (Fuller  et  al.  1995). 

The  Caminada-Moreau  Headland, 
forming  the  western  portion  of  the 
Barataria  barrier  system,  has 
experienced  some  of  the  highest  rates  of 
shoreline  movement  on  the  Louisiana  or 
Gulf  coast.  Between  1978  and  1988,  the 
shoreline  on  the  Barataria  coast 
retreated  at  a  rate  of  45  feet/year.  The 
shoreline  has  retreated  over  one  mile  in 
some  locations  from  1887-1988 
(McBride  et  al.  1992).  The  Plaquemines 
Barrier  System  in  the  eastern  portion  of 
the  system  retreated  at  an  average  rate 
of  33  feet/year  from  1973-1988.  In  1884, 
Grand  Terre  Island  was  4,198  acres  with 
an  average  width  of  2,982  feet,  but  by 
1988,  it  was  only  1,268  acres  with  an 
average  width  of  1,740  feet.  Shell  Island 
was  314  acres  with  a  width  of  446  feet. 
In  1988,  it  was  171  acres  and  345  feet 
in  width  (McBride  et  al.  1992).  The 
shoreline  has  retreated  0.5-0.75  miles 
over  a  large  part  of  the  Plaquemines 
Barrier  System. 

Many  of  the  barrier  areas  in  Barataria 
Basin  have  become  nothing  more  than 
fragmented,  low  mounds  of  sand,  easily 
overwashed  by  minor  storm  events, 
maintaining  little  ecological  value.  As 
the  barrier  areas  become  narrower  and 
disintegrate,  bays  and  wetlands  behind 
the  barriers  become  more  directly 
connected  with  the  Gulf  of  Mexico  and 
its  associated  wave  action  and  higher 
salinity  water.  The  implications  of  these 
changes  for  coastal  industries  and 


commimities  are  severe  even  writhout 
the  threat  of  hurricane  surge  and  waves. 
Action  to  restore  barrier  areas  has 
become  critical. 
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Program,  Thibodaux,  LA. 

Levin,  D.R.  1993.  Tidal  inlet  evolution  in  the 
Mississippi  River  delta  plain.  Journal  of 
Coastal  Research  9.2:462-480. 

McBride,  R.A.,  S.  Penland,  M.W.  Hiland,  S.J. 
Williams,  K.A.  Westphal.  B.E.  Jaffe,  and 
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Study,  Atlas  of  Shoreline  Changes  in 
Louisiana  from  1853  to  1989.  U.S. 
Geological  Survey  Miscellaneous 
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Scoping 

The  Corps  of  Engineers  and  LDNR  invite 
NEPA  input  in  writing  or  in  person 
concerning  the  scope  of  the  EIS,  resources  to 
be  evaluated,  and  ailtematives  to  be 
considered.  Individuals,  groups,  and  agencies 
can  write  comments  to  the  Corps  of 
Engineers  using  Mr.  Martinson's  address 
shown  above.  The  Corps  of  Engineers  and 
LDNR  plan  to  hold  a  scoping  meeting  in 
Thibodaux.  Louisiana  on  June  8,  2000  from 
7-10  pm  in  the  Century  Room  of  the  John  L. 
Guidiy  Stadium  located  on  Audubon  Drive  of 
Nicholls  State  University  Campus, 
Thibodaux,  LA  70301.  The  entrance  to  the 
Century  Room  is  a  red  door  under  the 
stadium.  Additional  meetings  with  local 
interests  will  be  held  after  the  scoping 
meeting  as  necessary. 

A  drsift  EIS  is  scheduled  to  be  available  for 
public  review  during  March  of  2001.  A 
public  meeting  on  the  draft  EIS  will  be 
scheduled  at  that  time. 

Dak  A.  Knieriemen, 

Lieutenant  Colonel,  U.S.  Army,  Acting  District 
Engineer. 

[FR  Doc.  00-10640  Filed  4-27-00;  8:45  am] 
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summary:  The  New  Jersey  Turnpike 
Authority  of  New  Brunswick,  New 
Jersey  has  submitted  an  application  for 
a  Department  of  the  Army  pennit  to 
discharge  fill  material  permanently 
impacting  approximately  12  acres  of 
waters  of  the  United  States  including 
wetlands,  and  to  temporarily  fill  other 
waters,  to  facilitate  the  construction  of 
a  limited-access  toll  roadway  known  as 
New  Jersey  Route  92.  The  discharge  of 
fill  material  into  waters  of  the  United 
States  requires  a  Department  of  the 
Army  Permit  pursuant  to  section  404  of 
the  Clean  Water  Act  (33  U.S.C.  1344). 
The  Environmental  Impact  Statement 
(EIS)  process  will  assist  the  U.S.  Army 
Corps  of  Engineers  (USACE)  in 
determining  whether  to  issue  or  deny  a 
permit  for  the  project  under  that 
authority.  This  action  is  taking  place  in 
accordance  with  the  USAGE  procedures 
for  implementing  the  National 
Environmental  Policy  Act  (NEPA),  33 
CFR  Parts  230  and  325. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  W.  Haggerty,  Chief,  Eastern 
Permits  Section,  New  York  District,  U.S. 
Army  Corps  of  Engineers,  26  Federal 
Plaza,  Room  1937,  New  York,  New  York 
10278-0090,  e-mail 
James.W.Haggerty@usace.army.mil 
Telephone  (212)  264-3912 

SUPPLEMENTARY  INFORMATION: 
1.  Project  Description 

The  New  Jersey  Turnpike  Authority 
has  submitted  an  application  for  a 
Department  of  the  Army  permit  to 
discharge  fill  material  permanently 
impacting  approximately  12  acres  of 
waters  of  the  United  States  including 
wetlands,  and  to  temporarily  fill  other 
watws,  to  facilitate  the  construction  of 
a  limited-access  toll  roadway  known  as 
New  Jersey  Route  92.  The  proposed 
roadway  corridor  is  within  the  Devils 
Brook  and  Shallow  Brook  watersheds  in 
the  Townships  of  South  Brunswick, 
Moiu'oe  and  Plainsboro.  Middlesex 
Coimty,  New  Jersey.  The  applicant  has 
submitted  a  wetlands  mitigation  plan 
with  the  application,  proposing  creation 
of  approximately  57  acres  of  wetlands 
from  existing  uplands  and  proposing 
preservation  activities.  In  total, 
approximately  260  acres  of  mostly 
forested  wetlands,  owned  by  the 
applicant  adjacent  to  the  proposed 
roadway  corridor,  would  be  created 
and/or  preserved. 

On  February  7,  2000,  USACE 
completed  an  analysis  of  the  Need  to 
Prepare  an  EIS.  This  analysis  was 
prepared  under  the  Corps  of  Engineers 
and  Council  on  Environmental  Quality 
regulations  for  implementing  NEPA. 
The  analysis  was  prepared  utilizing 


informatioa  made  available  through  the 
public  inteiiest  process  until  that  date, 
including  the  issuance  of  a  public  notice 
and  the  conjduct  of  a  public  hearing  in 
Plainsboro, 'New  Jersey  on  March  29, 
1999.  The  analysis  concluded  that 
USACE  will  require  the  preparation  of 
an  EIS  to  process  the  application. 

2.  Reasonable  Alematives 

In  addition  to  the  no  action 
alternative,  Reasonable  alternatives  to  be 
considered  include  the  following: 

a.  Preferred  Alternative  of  New  Jersey 
Turnpike  Aluthority 

b.  Alternatives  to  construction  as 
proposed    i 

c.  Alternate  construction  techniques 

3.  EIS  Scoi^ng 

As  part  of  the  EIS  scoping  process, 
conunents  on  the  proposed  scope  of  the 
EIS  will  be  accepted  imtil  45  days  after 
the  publication  of  this  Notice  of  Intent 
in  the  Federal  Register.  All  comments 
should  be  addressed  to  the  contact 
person  indicated  above.  In  addition  to 
receiving  written  comments,  the  USAGE 
will  receive  oral  comments  during  a 
public  scoi^ng  meeting  to  be  scheduled 
for  the  lattM  part  of  the  scoping  period. 
Notice  of  th|B  public  scoping  meeting 
will  be  made  through  mailings  and/or 
the  New  York  District's  website,  (http:/ 
/www.nan.tsace.army.mil) 

4.  Public  Participation  in  the  EIS 
Process       < 

The  EIS  process  will  provide 
opportunities  for  full  participation  by 
interested  federal,  state,  and  local 
agencies,  a^  well  as  other  interested 
organizations  and  the  general  public. 
All  interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
contact  perion  indicated  above  for 
inclusion  op  the  list  for  distribution  of 
the  draft  and  final  EIS  and  any  related 
public  notices. 

5.  Federal  Agency  Participation  in  the 
EIS  Process 

Federal  agencies  with  an  interest  in 
this  EIS  effqrt  are  requested  to 
participate  ks  cooperating  agencies 
pursuant  toj40  CFR  part  1501.6.  All 
interested  federal  agencies  are  requested 
to  submit  ajetter  of  intent  to  Joseph  J. 
Seebode,  C*ief,  Regulatory  Branch,  New 
York  Distrii^t,  U.S.  Army  Corps  of 
Engineers.  , 

Joseph ).  Seebode, 

Chief,  Regulmory  Branch. 

[FR  Doc.  00-10633  Filed  4-27-00;  8:45  am] 

BILUNG  CODE    71(M)e-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  I 

[Docket  No.  ERdO-l  975-000] 

American  Energy  Savings,  inc.;  Notice 
of  issuance  of  Order 

April  24.  2000. 

American  Ei^ergy  Savings,  Inc. 
(American  Enefgy)  submitted  for  filing  a 
rate  schedule  Under  which  American 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  American  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  American 
Energy  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  futiire  issuances  of 
securities  and  assumptions  of  liability   - 
by  American  Energy. 

On  April  21,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  American  Energy  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Pijocedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  American  Energy  is 
authorized  to  issue  securities  and 
assiune  obligations  or  liabilities  as  a 
guarantor,  inddrser,  surety,  or  otherwise 
in  respect  of  aiiy  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  American  Energy's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  ^et  forth  above,  is  May  22, 
2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 


Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10560  Filed  4-27-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EROO-1 874-001] 

New  England  Power  Pool;  Notice  of 
Filing 

April  24,  2000. 

Take  notice  that  on  April  6,  2000,  the 
New  England  Power  Pool  Participants 
Committee  filed  an  amendment  to  its 
filing  dated  March  13,  2000  in  the 
above-referenced  docket. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  this  filing  have  been 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  4, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10562  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP97-369-000  and  RP98-39- 
000] 

Northern  Natural  Gas  Company;  Notice 
of  Informal  Settlement  Conference 

April  24.  2000. 

On  March  13  and  28,  2000.  the  Kansas 
Corporation  Commission  (KCC) 
sponsored  two  informal  settlement 
conferences  for  the  purpose  of  initiating 
settlement  discussions  potentially 
leading  to  a  resolution  of  all  the  Kansas 
ad  valorem  proceedings.  During  the 
March  28  conference,  the  participants 
agreed  that  settlement  negotiations 
among  all  interested  parties  should  be 
pursued  separately  for  each  pipeline 
involved  with  the  Kansas  ad  valorem 
tax  refund  issues. 

The  participants  interested  in  the 
Northern  Natural  Gas  Company  docket 
also  reached  a  consensus  that  the 
informal  settlement  conference  agreed 
upon  should  be  noticed  by  the  Secretary 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  and  that  the 
Commission's  settlement  regulations 
apply  to  the  informal  settlement 
process.  The  participants  also  agreed 
that,  as  with  die  previous  two 
settlement  conferences,  the  Director  of 
the  Commission's  Dispute  Resolution 
Service  and  the  KCC  attend  the 
conference  and  facilitate  the  settlement 
negotiations. 

The  informal  settlement  conference 
will  be  held  on  May  9,  2000,  at  the 
Wyndham  Garden  Hotel  located  at  7000 
West  108th,  Overiand  Park,  Kansas.  The 
conference  will  begin  at  9:00  a.m.  To 
insure  that  the  facilities  are  adequately 
sized  all  parties  that  plan  to  attend  the 
settlement  conference  are  requested  to 
contact  Sharon  Solon  by  phone  at  (402) 
398-7015  or  via  e-mail  at 
sharon.solon@enron.com  or 
mary.kay.miUer@enron.com  no  later 
than  May  3,  2000. 

All  interested  parties  in  the  above 
dockets  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richard.miles@ferc.fed.  us. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10561  Filed  4-27-00;  8:45  am] 

BUUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-79-000,  et  al.] 

PGAE  Energy  Services  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  20.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PG&E  Energy  Services  Corporation/ 
Enron  Energy  Services  Operations,  Inc. 

[Docket  No.  ECOO-79-OOOl 

Take  notice  that  on  April  17.  2000, 
PG&E  Energy  Services  Corporation 
(PG&E  ES)  and  Enron  Energy  Services 
Operations,  Inc.  (EESO)  tendered  for 
filing  pursuant  to  Section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b 
(1994).  and  part  33  of  the  Commission's 
regulations,  18  CFR  part  33,  an 
Application  requesting  that  the 
Commission  approve  the  transaction  by 
which  EESO  will  acquire  PG&E  ES  and 
its  jurisdictional  facilities. 

Comment  date:  May  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PPL  Brunner  Island,  LLC 

[Docket  No.  EGO0-39-O00] 

Take  notice  that  on  April  18,  2000, 
PPL  Brunner  Island,  LLC  (PPL  Brunner 
Island)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  copy  of  die 
Pennsylvania  Public  Utility 
Commission's  April  13,  2000  Order 
finding  that  the  granting  of  exempt 
wholesale  generator  status  to  PPL 
Brunner  Island:  (1)  Will  benefit 
consumers;  (2)  is  in  the  public  interest; 
and  (3)  does  not  violate  state  law. 

Comment  date:  May  1 1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  PPL  Holtwood,  LLC 

[Docket  No.  EGOO-40-OOOl 

Take  notice  that  on  April  18,  2000, 
PPL  Holtwood,  LLC  (PPL  Holtwood) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  copy  of  the  Pennsylvania 
Public  Utility  Commission's  April  13, 
2000  Order  finding  that  the  granting  of 
exempt  wholesale  generator  status  to 
PPL  Holtwood:  (1)  Will  benefit 
consumers;  (2)  is  in  the  public  interest; 
and  (3)  does  not  violate  state  law. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
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at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  PPL  Martins  Creek,  LLC 

[Docket  No.  EGOO-41-000] 

Take  notice  that  on  April  18,  2000, 
PPL  Martins  Creek,  LLC  (PPL  Martins 
Creek)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  copy  of  the 
Pennsylvania  Public  Utility 
Commission's  April  13,  2000  Order 
finding  that  the  granting  of  exempt 
wholesale  generator  status  to  PPL 
Martins  Creek:  (1)  Will  benefit 
consumers;  (2)  is  in  the  public  interest; 
and  (3)  does  not  violate  state  law. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  PPL  Susquehanna,  LLC 

[Docket  No.  EGOO-43-OOOj 

Take  notice  that  on  April  18,  2000, 
PPL  Susquehanna,  LLC  (PPL 
Susquehanna)  filed  with  the  Federal 
Energy  Regulatory  Commission  a  copy 
of  the  Pennsylvania  Public  Utility 
Conmiission's  April  13,  2000  Order 
finding  that  the  granting  of  exempt 
wholesale  generator  status  to  PPL 
Susquehanna:  (1)  Will  benefit 
consumers;  (2)  is  in  the  public  interest; 
and  (3)  does  not  violate  state  law. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  PPL  Montour,  LLC 

[Docket  No.  EGOO-44-OOOl 

Take  notice  that  on  April  18,  2000. 
PPL  Montour.  LLC  (PPL  Montour)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  copy  of  the  Pennsylvania 
Public  Utility  Commission's  April  13, 
2000  Order  finding  that  the  granting  of 
exempt  wholesale  generator  status  to 
PPL  Montour:  (1)  Will  benefit 
consumers;  (2)  is  in  the  public  interest; 
and  (3)  does  not  violate  state  law. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


7.  Ouachita  Aiwer,  LLC 

[Docket  No.  EG  )0-l 33-000] 

Take  notice!  that  on  April  18,  2000, 
Ouachita  PoMfer,  LLC  filed  with  the 
Federal  Energjy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility!  Holding  Company  Act  of 
1935.  The  applicant  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware  that  is  engaged 
directly  and  abcclusively  in  developing, 
owning,  and  Operating  a  gas-fired  816 
MW  (summer  rated)  combined-cycle 
power  plant  near  the  city  of  Sterlington, 
Louisiana,  which  will  be  an  eligible 
facility. 

Comment  dpte:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  MidAmeriaan  Energy  Company 

[Docket  No.  Esi8-48-001] 

Take  noticejthat  on  April  13,  2000, 
MidAmericai^  Energy  Company 
(MidAmericaii)  filed  a  request  for 
waiver  of  the  Commission's  competitive 
bid  or  negotiated  placement 
requirements  of  18  CFR  34.2  with 
regards  to  the j  issuance  and  sale  of  up  to 
$500  million  principal  amount  of  bonds, 
notes,  debentiires  or  other  evidences  of 
indebtedness.1  The  Commission  has 
previously  grated  MidAmerican 
authority  to  iisue  and  sell  such 
securities  in  this  docket. 

Comment  dpte:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  t^is  notice. 

9.  Kansas  Citi  Power  &  Light  Company 

[Docket  No.  ESiO-24-000] 

Take  noticejthat  on  April  14,  2000. 
Kansas  City  Ppwer  &  Light  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)!  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  tojissue,  fi'om  time  to  time, 
not  more  than  $750  million  of  short- 
term  debt  instl-uments,  with  maturity 
dates  of  not  l^er  than  September  30, 
2003.  J 

Comment  dpfe;  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tjiis  notice. 

10.  Indianap<  lis  Power  &  Light 
Company 

[Docket  No.  OA  0O-4-OO1  ] 

Take  notice  that  on  March  27,  2000, 
Indianapolis   'ower  &  Light  Company 
submitted  rev  ised  standards  of  conduct 
in  response  tc  the  Commission's 


February  24,  2000  Order  on  Standards 
of  Conduct.  90  FERC  f  61,174  (2000). 

Indianapolis  Power  &  Light  Company 
states  that  it  served  copies  of  the  filing 
on  the  service  list  in  this  proceeding. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thisnotice. 

11.  DPL  Energy 

[Docket  No.  EROO-  1214-000] 

Take  notice  that  on  April  14,  2000, 
DPL  Energy  (DPLE),  tendered  for  filing 
Long  Term  Transaction  Agreement  with 
The  Dayton  Power  and  Light  Company. 

Comment  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  UtiliCorp  United  Inc. 

[Docket  No.  EROO-2215-OOOj 

Take  notice  that  on  April  17,  2000,  ' 
UtiliCorp  United! tac.  (UtiliCorp), 
tendered  for  filing  a  service  agreement 
with  El  Paso  Merchant  Energy,  L.P.,  for 
service  under  its  Non-Finn  Point-to- 
Point  open  access  service  tariff  for  its 
operating  division,  Missouri  Public 
Service. 

Comment  datet  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  UtiliCorp  United  Inc. 

[Docket  No.  EROO-22 16-000] 

Take  notice  that  on  April  17,  2000, 
UtiliCorp  Unitedllnc.  (UtiliCorp), 
tendered  for  filing  a  service  agreement 
with  El  Paso  Merchant  Energy,  L.P.,  for 
service  under  its  Short-Term  Finn 
Point-to-Point  op))Bn  access  service  tariff 
for  its  operating  division,  Missouri 
Public  Service.    ; 

Comment  date\  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Inotice. 

14.  Ameren  Services  Company 

[Docket  No.  EROO-22 17-000] 

Take  notice  that  on  April  17,  2000, 
Ameren  ServicesjCompany  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-totPoint  Transmission 
Services  between  ASC  and  Edison 
Mission  Marketing  and  Trading,  Inc., 
and  Missouri  Joiijt  Municipal  Electric 
Utility  Commission  (the  parties).  ASC 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Amefen's  Open  Access 
Transmission  Tariff. 

Comment  date'.  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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.  15.  Ameren  Services  Company 

[Docket  No.  EROO-2 2 18-000] 

Take  notice  that  on  April  17,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Edison  Mission  Marketing  and 
Trading,  Inc.  and  Missouri  Joint 
Municipal  Electric  Utility  Commission 
(the  parties).  ASC  asserts  that  the 
piupose  of  the  Agreements  is  to  permit 
ASC  to  provide  transmission  service  to 
the  parties  pursuant  to  Ameren 's  Open 
Access  Transmission  Tariff. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duquesne  Light  Company 

■  [Docket  No.  EROO-22 19-000] 

Take  notice  that  on  April  17,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  April  14,  2000  with  Orion  Power 
MidWest  under  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  Orion  Power  MidWest 
as  a  customer  imder  the  Tariff. 

DLC  requests  an  effective  date  of 
April  14,  2000,  for  the  Service 
Agreement. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duquesne  Light  Company 

[Docket  No.  EROO-22 20-^)00] 

Take  notice  that  on  April  17,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  April  14,  2000  with  Orion  Power 
MidWest  under  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  Orion  Power  MidWest 
as  a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
April  14.  2000,  for  the  Service 
Agreement. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duquesne  Light  Company 

[Docket  No.  EROO-2 22 1-000] 

Take  notice  that  on  April  17,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
for  Retail  Network  Integration 
Transmission  Service  and  a  Network 
Operating  Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
April  14,  2000,  ECONnergy  under  DLC's 
Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  and 
Network  Operating  Agreement  adds 


ECONnergy  as  a  customer  imder  the 
Tariff. 

DLC  requests  an  effective  date  of 
April  14,  2000,  for  the  Service 
Agreement. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  EROO-2222-000] 

Take  notice  that  on  April  17,  2000, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  21,  2000, 
between  KCPL  and  The  Energy 
Authority,  Inc.  This  Agreement  provides 
for  the  rates  and  charges  for  Non-Firm 
Transmission  Service. 

In  its  fihng,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888-A  in  Docket  No. 
OA97-636. 

KCPL  proposes  an  effective  date  of 
March  21,  2000  and  requests  waiver  of 
the  Commission's  notice  requirement. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  EROO-2223-000] 

Take  notice  that  on  April  17,  2000, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  21,  2000, 
between  KCPL  and  The  Energy 
Authority,  Inc.  This  Agreement  provides 
for  the  rates  and  charges  for  Short-term 
Firm  Transmission  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636-O00. 

KCPL  proposes  an  effective  date  of 
March  21,  2000  and  requests  a  waiver  of 
the  Commission's  notice  requirement  to 
allow  the  requested  effective  date. 

Comment  date:  May  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Consumers  Energy  Company 

(Docket  No.  EROO-2 2 2 4-000] 

Take  notice  that  on  April  17,  2000. 
Consumers  Energy  Company 
(Consimiers),  tendered  for  filing  an 
addendum  to  various  coordination  rate 
schedules  that  would  permit  the 
incremental  cost  of  sulfur  dioxide  (S02) 
emission  allowances  to  be  included  in 


the  calculation  of  rates  under  those  rate 
schedules.  The  rate  schedules  affected 
are:  Consumers  Energy  Company  Rate 
Schedules  FERC  No.  50,  55  and  67. 

The  change  is  designed  to  conform 
the  rate  schedules  to  the  Commission's 
rules  regarding  the  ratemaking  treatment 
of  S02  emissions  allowances  for  Phase 
n  units  issued  under  the  Clean  Air  Act 
Amendments  of  1990.  Copies  of  the 
filing  were  served  upon  those  who 
receive  service  under  the  above-listed 
rate  schedules  as  well  as  upon  the 
Michigan  Public  Service  Commission. 

Comment  date:  May  8.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

22.  Duke  Energy  St.  Lucie,  LLC 

[Docket  No.  EROO-2225-000) 

Take  notice  that  on  April  17,  2000, 
Duke  Energy  St.  Lucie.  LLC  (D\ike  St. 
Lucie),  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act  an 
application  for  an  order  accepting  its 
rates  of  filing,  determining  of  rates  to  be 
just  and  reasonable,  and  granting  certain 
waivers  and  preapprovals. 

Duke  St.  Lucie  is  developing  an 
approximately  608  MW  generation 
facility  located  in  St.  Lucie  County. 
Florida.  Under  its  proposed  FERC 
Electric  Tariff  No.  1,  Duke  St.  Lucie 
seeks  to  sell  energy  and  capacity,  as 
well  as  ancillary  services,  at  market- 
based  rates.  Duke  St.  Lucie  also  seeks 
authority  to  sell,  assign,  or  transfer 
transmission  rights  that  it  may  acquire 
in  the  course  of  its  marketing  activities. 

Comment  date:  May  8.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Entergy  Services,  Inc. 

[Docket  Nos.  ER99-3 084-002;  ER99-3960- 
001;  ER99-3093-002;  ER99-3 133-002; 
ER99-31 75-002;  ER99-317&-O02;  ER9^ 
3188-^)02;  ER99-3252-002;  ER99-3302-002: 
ER99-3315-002] 

Take  notice  that  on  April  14,  2000. 
Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc..  tendered  for  filing 
compliance  generator  imbalance 
agreements,  in  accordance  with  the 
Commission's  order  in  Entergy  Services. 
Inc..  90  FERC  ^  61.272  (2000). 

Comment  date:  May  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Rio  de  Este  Barge  Power  LLC 

[Docket  No.  EROO-2070-000] 

Take  notice  that  on  April  19,  2000, 
Rio  de  Este  Barge  Power,  LLC,  tendered 
for  filing  notice  of  withdrawal  of  its 
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Petition  for  Order  Accepting  Market 
Based  Rates  filed  with  the  Commission 
on  March  31,  2000  in  the  above- 
referenced  docket. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedvu-e  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10565  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-1 34-000,  etal.] 

Worthington  Generation  L.L.C.,  etal.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  21.  2000. 

Take  notice  that  the  following  fihngs 
have  been  made  with  the  Commission: 

1.  Worthington  Generation  L.L.C. 

[Docket  No.  EGOO-1 34-000] 

Take  notice  that  on  April  18,  2000, 
Worthington  Generation  L.L.C.  (WG) 
tendered  for  filing  pursuant  to  Part  365 
of  the  Commission's  Regulations,  18 
CFR  365,  its  application  for 
determination  of  exempt  wholesale 
generator  status. 

WG  is  a  wholly  owned  subsidiary  of 
Williams  Energy  Marketing  &  Trading 
Company  and  initially  will  own  a 
combustion  turbine  generating  plant 
with  a  capacity  of  approximately  173 
MW  net  in  summer  ambient  conditions 
and  180  MW  net  in  winter  conditions. 


located  thr^  miles  south  of 
Worthingtop,  Indiana  on  State  Highway 
57. 

Commenpdate:  May  12,  2000,  in 
accordance  with  Standeu-d  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comment^  to  those  that  concern  the 
adequacy  o(  accuracy  of  the  application. 

2.  Charles  4-  McMonagle 

[Docket  No.  lt)-3478-000] 

Take  notice  that  on  April  19,  2000, 
Charles  A.  McMonagle  tendered  for 
filing  with  ^e  Federal  Energ>' 
Regulatory  Commission  (Commission) 
an  application  pursuant  to  Section 
3O50j}  of  th*  Federal  Power  Act,  16 
U.S.C.  825dtb),  and  orders  of  the 
Commissio4  in  El  Dorado  Energy,  LLC, 
85  FERC  H  ^1,006  (1998),  and  Enova 
Energy,  Inc.^  76  FERC  H  61,242  (1996), 
for  authorit]^  to  hold  interlocking 
positions. 

Comment  date:  May  19,  2000,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  oi  this  notice. 

3.  Salt  Rivet  Project  Agricultural 
Improvemebt  And  Power  District 

[Docket  No.  I>|j99-3-00ll 

Take  notice  that  on  April  19,  2000, 
Salt  River  Project  Agricultural 
Improvemeit  and  Power  District  (SRP) 
tendered  for  filing  a  revised  Open 
Access  Transmission  Tariff  to  comply 
with  the  Coinmission's  March  20,  2000 
Order. 

Comment, date:  May  19,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Services,  Inc. 

[Docket  No.  ^00-2212-000] 


Take  notife  that  on  April  14,  2000, 
Entergy  Sertices,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  and  Entergy  Gulf 
States,  Inc.,  tendered  for  filing  generator 
imbalance  agreements  with  Air  Liquide 
America  Corporation,  RS  Cogen,  L.L.C, 
SRW  Cogeneration  Limited  Partnership, 
Pine  Bluff  Energy  LLC  (Pine  Bluff),  and 
Carville  Energy  LLC  (Carville),  and  an 
amendment  to  the  Interconnection  and 
Operating  Agreements  with  Pine  Bluff 
and  Carvilla 

Comment  date:  May  5,  2000,  in 
accordance  yvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizona  public  Service  Company 

[Docket  No.  a?0O-2226-O00] 

Take  notiie  that  on  April  18,  2000, 
Arizona  Public  Service  Company 
tendered  foij  filing  notice  that  effective 
June  1,  200(J,  Service  Schedule  A-3 
(Emergency  jAssistance)  and  the 


Economy  Energy  Agreement  in  APS 
F.P.C.  Rate  Schedule  No.  26,  effective 
date  October  20,  1964  and  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Arizona  Public  Service  Company  are 
to  be  canceled. 

Copies  of  the  proposed  cancellation 
has  been  served  upon  PacifiCorp 
(formerly  doing  business  as  Utah  Power 
&  Light),  Th6  Arizona  Corporation 
Commission  and  the  Public  Service 
Commission  of  Utah. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Eaergy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-2227-000] 

Take  notice  that  on  April  18,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No.  77  to  add 
Amerada  Hess  Corporation  to  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff  vr hich  has  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER96-58-000. 

The  proposed  effective  date  under  the 
Service  Agreernents  is  April  17,  2000  or 
a  date  ordered  by  the  Conmiission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conmiission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Peco  Energy  Company 

[Docket  No.  ERoa-2228-000] 

Take  notice  that  on  April  18,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  ef 
seq.,  an  Agreement  dated  April  10,  2000 
with  DTE  Energy  Trading'.  Inc.  (DTE) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
April  10,  2000  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  DTE  Energy 
Trading,  Inc.  and  to  the  Pennsylvania 
Public  Utility  Commission. 
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Comment  date:  May  9,  2000,  in 
-  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-2229-OOOj 

Take  notice  that  on  April  18,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  its  affiliates.  The 
Connecticut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  and  Electric 
Company,  and  Public  Service  Company 
of  New  Hampshire,  tendered  for  filing 
two  agreements  that  amend  certain 
schedules  to  an  Amended  and  Restated 
Power  Sales  Agreement  between 
NUSCO  and  Citizens  Power  Sales  LLC, 
.  imder  the  NU  System  Companies'  Sale 
for  Resale  Tariff  No.  6. 

NUSCO  requests  an  effective  date  of 
April  27,  2000,  or  such  other  earUest 
date  as  permitted  by  the  Commission. 

NUSCO  states  that  a  copy  of  this  filing 
was  mailed  to  Citizens  Power  Sales  LLC 
and  the  Coimecticut  Department  of 
Public  Utility  Control. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Conunonwrealth  Edison  Company 

[Docket  No.  EROO-2230-000] 

Take  notice  that  on  April  18,  2000, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  three  Non- 
Firm  Transmission  Service  Agreements 
with  SkyGen  Energy  Marketing,  LLC 
(SkyGen),  Conectiv  Energy  Supply,  Inc. 
(Conectiv),  and  MIECO  Inc.  (MIECO), 
and  three  Short-Term  Firm 
Transmission  Service  Agreements  with 
SkyGen,  Conectiv,  and  MIECO  under 
the  terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  is  also  updating  its  Index  of 
Customers  to  reflect  names  changes  for 
Djmegy  Midwest  Generation,  Inc. 
(Dynegy),  Alliant  Energy  Corporate 
Services,  Inc.,  (Alliant)  and  Northern 
States  Power  Company  (NSP). 

ComEd  requests  an  effective  date  of 
April  18,  2000  for  the  service 
agreements,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  Skygen.  Conectiv,  MIECO, 
Dynegy,  Alliant  and  NSP. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  EROO-2231-000] 

Take  notice  that  on  April  18,  2000, 
Louisville  Gas  and  Electric  Company 


(LG&E)/Kentucky  Utilities  Company 
(KU)  (hereinafter  Companies),  tendered 
for  filing  an  unexecuted  unilateral 
Service  Agreement  between  the 
Companies  and  Conectiv  Energy  Supply 
Inc.,  under  the  Companies  Rate 
Schedule  MBSS. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-2232-000] 

Take  notice  that  on  April  18,  2000, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  on  behalf  of  Ohio 
Power  Company  (OPC),  tendered  for 
filing  with  the  Commission  a  Facilities, 
Operations  and  Maintenance  Agreement 
dated  March  10.  2000,  between  OPC  and 
the  Village  of  Deshler,  Ohio. 

AEPSC  requests  an  effective  date  of 
May  1,  2000  for  the  tendered  agreement. 

A  copy  of  the  filing  was  served  upon 
the  Village  of  Deshler,  Ohio,  American 
Mimicipal  Power — Ohio,  Inc.  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  West  Texas  Utilities  Company 

[Docket  No.  EROO-2233-000] 

Take  notice  that  on  April  18,  2000, 
West  Texas  Utilities  Company  (WTU), 
tendered  for  filing  an  Interconnection 
Agreement  between  WTU  and  National 
Wind  Power  Limited  (National).  WTU 
requests  an  effective  date  for  the 
Interconnection  Agreement  of  sixty  (60) 
days  after  the  date  of  the  filing. 

WTU  states  that  a  copy  of  tne  filing 
was  served  on  National  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

[Docket  No.  EROO-22 12-000] 

Take  notice  that  the  Notice  of  Filing 
issued  on  April  19,  2000,  in  Docket  No. 
EROO-2212-000,  should  be  rescinded. 

14.  Ouachita  Power,  LLC 

[Docket  No.  EROO-22 3 5-000) 

Take  notice  that  on  April  18,  2000, 
Ouachita  Power,  LLC,  an  electric  power 
developer  organized  under  the  laws  of 
Delaware,  petitioned  the  Commission 
for  acceptance  of  its  market-based  rate 
schedule,  waiver  of  certain 
requirements  under  subparts  B  and  C  of 
Part  35  of  the  Commission's 
Regulations,  and  preapproval  of 
transactions  under  Part  34  of  the 


regulations.  Ouachita  is  developing  an 
816  MW  (summer  rated)  gas-fired 
generating  facility  near  the  city  of 
Sterlington,  Louisiana. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Worthington  Generation  L.L.C. 

(Docket  No.  EROO-22 36-000] 

Take  notice  that  on  April  18,  2000, 
Worthington  Generation  L.L.C.  (WG), 
tendered  for  filing  pursuant  to  sSection 
205  of  the  Commission's  Rides  of 
Practice  and  Procedure,  18  CFR  385.205, 
its  application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  Electric  Rate  Schedule 
FERC  No.  1. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Sti^et,  NE,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
vkrww.ferc.fed.us/onhne/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10564  Filed  4-27-00;  8:45  am] 
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April  24.  2000. 

Take  notice  that  the  follovnng 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 
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a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  P-2142-031. 

c.  Date  Filed:  December  28, 1999. 

d.  Applicant:  FPL  Energy  Maine 
Hydro,  LLC. 

e.  Name  of  Project:  Indian  Pond 
Hydroelectric  Project. 

f.  Location:  On  the  Kennebec  River, 
near  the  town  of  the  Forks,  Somerset 
and  Piscataquis  counties,  Maine.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Kenneth  P. 
Hoffman,  Vice  President,  FPL  Energy 
Maine  Hydro,  LLC,  700  Universe 
Boulevard,  Jimo  Beach.  FL  33408,  (561) 
694-4000.  Robert  C.  Richter  III  Senior 
Environmental  Coordinator,  FPL  Energy 
Maine  Hydro,  LLC,  100  Middle  Street, 
Portland,  ME  04101,  (207)  771-3536. 

i.  FERC  Contact:  Kevin  Whalen  (202) 
219-2790. 

j.  Deadline  for  Filing  Interventions 
and  Protests:  June  27,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NfE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  peaking  project  consists  of  the 
following  existing  facilities:  (1)  A  2,000- 
foot-long  dam,  consisting  of  (a)  a  270- 
foot-long,  175-foot-high  concrete 
section,  (b)  a  200-foot-long  attached 
powerhouse  section,  and  (c)  an  earthen 
section  in  excess  of  1,500  feet  in  length; 
(2)  four  steel  penstocks  ranging  from  6 
feet  to  24  feet  in  diameter;  (3)  a  concrete 
powerhouse  containing  four  generating 
units,  having  a  total  rated  hydraulic 
capacity  of  7.140  cubic  feet  per  second 
and  installed  generation  capacity  of  76.4 
megawatts  (4)  a  3.746-acre 
impoundment  varying  in  width  from  0.9 
to  1.5  miles,  extending  about  9  miles 
upstream,  that  has  a  usable  storage 
capacity  of  850  million  cubic  feet;  and 
(5)  appurtenant  facilities.  The  applicant 
estimates  the  total  average  annual 


generation  \^ould  be  approximately  202 
million  kiloWatt  hours. 

m.  Location  of  the  Application:  A 
copy  of  the  Application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  8^8  First  Street,  NE,  Room 
2A,  Washington,  DC  20246,  or  by  calling 
(202)  2O8-1S71.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.feidus/online/rims.htm  (call 
(202)  208-2^22  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  Portland,  Maine, 
address  in  item  h.  above. 

Protests  or  Motions  To  Intervene — 
Anyone  mav  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirenlents  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commissioq  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  ihtervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents-*-The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commissioq  will  issue  a  public  notice 
requesting  comments,  recommendations 
terms  and  conditions,  or  prescriptions. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  aqd  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  of  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  thes^  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  cjpies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  an  additional 
copy  must  bp  sent  to  Director,  Division 
of  Environmental  and  Engineering 
Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  uponj  each  representative  of  the 


applicant  specified  in  the  particular 
application. 

David  P.  Boerger  i, 

Secretary. 

[FR  Doc.  00-105^3  Filed  4-27-00;  8:45  am) 

BILUNG  CODE  6717-Ol-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6353-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564—7167  or  www.epa.gov/oeca/ofa 

Weekly  receipt  of  Envfronmental  Impact 

Statements 
Filed  April  17,  2000  through  April  21, 

2000 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  000122,  Final  EIS.  FHW.  WA. 
U.S.  101  Highway  Aberdeen-Hoquiam 
Corridor  Project,  Improvements,  U.S. 
Coast  Guard  and  COE  Section  404 
Permit,  Grays  Harbor  County,  WA, 
Due:  May  30,  2000,  Contact:  Jim 
Leonard  (360)  753-9408. 

EIS  No.  000123,  Final  EIS.  FHW.  WV, 
US-35  Improvements  from  Interstate 
64  to  Henderson,  Fimding  and  COE 
Section  404  Permit,  Mason  and 
Putnam  Counties,  WV,  Due:  May  30, 
2000,  Contact:  Thomas  J.  Smith  (304) 
347-5928. 

EIS  No.  000124,  Draft  EIS,  FHW.  TN. 
TN-374  (North  Parkway)  Project, 
Construction  from  TNl  3  to  TN  76  in 
Clarksville.  Funding,  U.S.  Coast 
Guard  and  COE  Section  404  Permits, 
Montgomery  County,  TN,  Due:  Jime 
12,  2000.  Contact:  Charles  S.  Boyd 
(615)  781-57^0. 

EIS  No.  000125,  Final  EIS.  SFW.  WA. 
Little  Pend  Oreille  National  Wildlife 
Refuge.  Implementation, 
Comprehensive  Conservation  Plan, 
Stevens  and  Pend  Oreille  Counties, 
WA,  Due:  May  30,  2000,  Contact: 
Mike  Marxen  (503)  590-6596. 

EIS  No.  000126,  Final  EIS.  AFS.  AK. 
Kuakan  Timber  Sale,  Timber 
Harvesting  in  the  Kuakan  Project 
Area.  Implementation.  Deer  Island 
within  the  Wrangell  Ranger  District, 
Stikine  Area  of  the  Tongass  National 
Forest,  AK,  Due:  May  30,  2000, 
Contact:  Randy  Hojam  (907)  874- 
2323.  J 

EIS  No.  00012T,  Final  Supplement. 
FHW,  VA,  DC,  MD,  Woodrow  Wilson 
Bridge  Improvements,  Updated 
Information  concerning  ihe  Changes 
and  Discusses  in  differences  between 
Alternative  4 A  of  the  September  1997 
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FEIS  and  Current  Design  Alternative 
4A,  I-95/I-495  (Capital  Beltway), 
Telegraph  Road  to  MD-210,  Funding. 
COE  Section  10  and  404  Permits  and 
CGD  Bridge  Permit  Issuance.  City  of 
Alexandria.  Fairfax  Coimty,  VA; 
Prince  George's  Coimty,  MD  and  DC. 
Due:  May  30,  2000.  Contact:  John 
Gemer  (703)  519-^800. 
EIS  No.  000128.  Final  EIS.  AFS.  MT. 
Bull  Lake  Estates  Road  Access  Project, 
Implementation,  Easement  Grant 
Permit,  Kootenai  National  Forest, 
Three  Rivers  Rangers  District.  Lincoln 
County,  MT,  Due:  May  30,  2000, 
Contact:  Mark  Natale  (406)  295-4693. 

Amended  Notices 

EIS  No.  000074.  Draft  EIS.  AFS,  CO, 
Upper  Blue  Stewardship  Project. 
Implementation  of  Vegetation 
Management,  Travel  Management. 
Designation  of  Dispersed  Camping 
Sites.  White  River  National  Forest. 
Dillon  Ranger  District,  Summit 
County,  CO,  Due:  May  16,  2000, 
Contact:  Kathleen  Phelps  (970)  468- 
5400.  Published  FR  on  03/17/00  CEQ 
Comment  Date  has  been  extended 
from  5/1/2000  to  5/16/2000. 

EIS  No.  000091,  Draft  Supplement.  AFS. 
WA.  ID,  OR,  MT,  Interior  Columbia 
Basin  Ecosystem  Management 
Projects,  Updated  and  New 
Information  on  three  Management 
Alternatives,  Implementation.  WA. 
OR.  ID  and  MT.  Due:  July  06.  2000, 
Contact:  Cathy  Humphrey  (208)  334- 
1770.  PubUshed  FR-4-07-00 
Correction  to  Comment  Period  from 
6-30-2000  to  7-O6-2000. 

Dated:  April  24,  2000. 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliartce 
Division,  Office  of  Federal  Activities. 
[FR  Doc.  00-10676  Filed  4-27-00;  8:45  am) 
BIUJNO  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6353-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  Comments 
Prepared  April  10,  2000  Through  April 
14, 2000  Pursuant  to  the  Environmental 
Review  Process  (ERP),  Under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  Amended 

Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 


An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  09,  1999  (63  FR  17856). 

Draft  EISs 

ERP  No.  I>-AFS-J65322-MT  Rating 
EC2,  Spar  and  Lake  Subunits  Forest 
Health  Project,  Improvements,  Kootenai 
National  Forest,  Three  Rivers  Ranger 
District,  Lincoln  County,  MT. 

Summary:  EPA  supports  project 
purpose  and  need,  proposed  helicopter 
logging,  minimal  new  road  construction, 
and  proposed  road  decommissioning. 
EPA  expressed  concerns  about 
inadequate  information  on  weed  control 
chemicals  for  the  project  area,  and  on 
the  proposed  monitoring  program  to 
identify  impacts  from  implementation 
activities.  EPA  notes  that  the  proposed 
action  could  impact  drainages  classified 
as  water  quality  limited  by  the  State  of 
Montana  and  the  proposed  action 
should  be  consistent  with  the  State's 
Total  Maximum  Daily  Load  (TMDL) 
development. 

ERP  No.  D-AFS-K65345-CA  Rating 
EC2,  Pendola  Fire  Restoration  Project. 
Implementation,  Tahoe  National  Forest. 
Downieville  Ranger  District,  Yuba 
County.  CA. 

Summary:  EPA  expressed  concern 
that  purpose  and  need  is  too  narrowly 
drawn,  and  recommended  that  the 
Forest  Service  take  additional  steps  to 
address  cumulative  watershed  effects  in 
the  program  area. 

ERP  No.  D-NPS-E61074-00  Rating 
EC2,  Big  South  Fork  National  River  and 
Recreation  Area,  General  Management 
Plan,  Implementation.  McCreary.  KY 
and  Fentress.  Morgan,  Pickett,  and  Scott 
Counties,  TN. 

Summary:  EPA  expressed 
environmental  concern  due  to  lack  of 
information  concerning  specifics  on 
management  plan  implementation  and 
enforcement,  and  mitigation  for  impacts 
to  water  quality. 

Final  EISs 

ERP  No.  F-AFS-J6531 1-MT  Good 
Creek  Resource  Management  Project. 
Implementation,  Vegetation  Treatments 
and  Other  Activities  to  Restore 
Watershed.  Flathead  National  Forest. 
Tally  Lake  Ranger  District,  Flathead 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
potential  water  quality  impacts  of 
timber  harvest,  and  the  adequacy  of 
proposed  monitoring  to  measure  aquatic 
impacts  from  proposed  management 
actions. 

ERP  No.  F-AFS-L65325-ID  Sloan- 
Kennally  Timber  Sale,  Proposal  to 
Harvest  and  Regenerate  Timber  Strands, 


Implementation,  ayette  National  Forest, 
McCall  Ranger  District,  Valley  County, 
ID. 

Summary:  EPA  remains  concerned 
about  the  loss  of  roadless  character  with 
this  project. 

Dated:  April  25,  2000. 
B.  Katherine  Biggs, 
Associate  Director.  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
(FR  Doc.  00-10675  Filed  4-27-00;  8:45  am) 

BILUNG  COOC  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00650;  FRL-6557-4] 

National  Assessment  of  the  Worker 
Protection  Progran>— Workshop  #1 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Assessment  of 
the  Worker  Protection  Program  - 
Workshop  #1  will  be  held  in  Austin, 
Texas.  The  purpose  of  this  meeting  is  to 
initiate  a  nationwide  assessment  of  the 
agricidtural  worker  protection  program. 
The  regulation  (40  CFR  170)  that 
implements  this  program  was  fully 
implemented  in  1995.  The  Office  of 
Pesticide  Programs,  in  this  national 
assessment,  will  examine  the  regulation, 
the  implementation  and  effectiveness  of 
its  provisions,  the  enforcement  at  the 
state  level,  and  the  possible  future 
directions  for  the  program.  This  initial 
workshop  is  an  opportunity  for  EPA, 
states,  agricultural  employers  and 
worker  representatives  to  engage  in 
problem  solving  discussions  on  major 
aspects  of  the  regulation.  This  workshop 
will  be  the  first  in  a  series  of  workshops 
that  will  offer  participants  an 
opportunity  to  work  with  the  Agency  to 
define  the  components  and  framework 
for  the  comprehensive  national  program 
assessment  of  the  agricultural  worker 
protection  program. 
DATES:  June  &-7,  2000.  The  workshop 
wrill  begin  at  8  a.m.  and  end  at  6  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Austin  Marriott  at  the  Capitol,  701 
East  11th  St.,  Austin,  TX  78701. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Michael  Walsh.  U.S.  EPA  Office  of 
Pesticide  Programs  (7506C).  1200 
Pennsylvania  Avenue  NW.  Washington. 
DC  20460.  Telephone:  (703)  308-2972. 
Fax:  (703)  308-2962. 
SUPPLEMENTARY  INFORMATKM: 

/.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  however,  the  size  of  the 
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meeting  facilities  could  limit  the 
number  of  participants.  This  action  may 
be  of  interest  to  farm  worker  groups, 
agricultural  employers,  state 
governments,  coimty  extension  services, 
and  pesticide  product  manufacturers.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  party  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Copies  of  this 
Document? 

Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wvvw.epa.gov/.  You  may  also  go  directly 
to  the  Federal  Register  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

///.  How  Can  I  Participate  in  this 
Meeting  and  is  there  a  Deadline? 

Yes.  You  may  request  to  participate  in 
this  meeting  and  register  by  phone,  by 
fax,  through  the  mail,  or  electronically 
by  no  later  than  May  20,  2000.  Please 
contact  Meetings  Management,  Inc., 
P.O.  Box  30045,  Alexandria,  Virginia 
22310,  Tel:  (703)  922-7944,  Fax:  (703) 
922-7780,  E-mail: 
Mmagnini@BellAtlantic.net. 

List  of  Subjects 

Environmental  protection. 

Dated:  April  24.  2000. 
Anne  E.  Lindsay, 

Director,  Field  and  External  Affairs  Division, 
Office  of  Pesticide  Programs. 
IFR  E)oc.  00-10591  Filed  4-27-00;  8:45  am] 
BtLUNO  CODE  6S60-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34222;  FRL-6557-2] 

Organophosphate  Pesticides; 
Availability  of  Revised  Risk 
Assessments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
two  organophosphate  pesticides, 
chlorpyrifos-methyl  and  trichlorfon.  In 
addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 


increase  transparency  in  the  tolerance 
reassessmeijt  process  for 
organophosphate  pesticides. 

DATES:  Comtnents,  identified  by  docket 
control  nunjbers  OPP-34202B  for 
chlorpyrifos-methyl  and  OPP-34207A 
for  trichlorfon,  must  be  received  by  EPA 
on  or  before  June  27,  2000. 

ADDRESSES:  Comments  may  be 
submitted  b^  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  idejntify  docket  control 
numbers  OPP-34202B  for  chlorpyrifos- 
methyl  and  OPP-34207A  for  trichlorfon 
in  the  subject  line  on  the  first  page  of 
your  respoobe. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Anguio,  Special  Review  and 
Reregistrati9n  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington^  DC  20460;  telephone 
number:  (700)  308-8004;  e-mail  address: 
angulo.karen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  qevertheless,  a  wide  range  of 
stakeholder!  will  be  interested  in 
obtaining  thie  revised  risk  assessments 
and  submitting  risk  management 
comments  op  chlorpyrifos-methyl  and 
trichlorfon.  Including  environmental, 
human  healih,  and  agricultural 
advocates;  the  chemical  industry; 
pesticide  usfers;  and  members  of  the 
public  interested  in  the  use  of  pesticides 
on  food.  As  jsuch,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particuler  entity,  consult  the  person 
listed  undei*  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  How  Caul  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  o^  Other  Related  Documents? 

A.  Electrdnically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  relate^  documents  from  the  EPA 
Internet  Hoihe  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents. f'  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gQv/fedrgstr/. 


To  access  in^rmation  about 
organophosphalte  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  -this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.Bov/pesticides/op/. 

B.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimibers 
OPP-34202B  for  chlorpyrifos-methyl 
and  OPP-34207A  for  trichlorfon.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  conmients  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
CBI.  This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  Well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  recdrd,  which  includes 
printed,  paper  Versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  sub  nit  comments  through 
the  mail,  in  perison,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  numbers  OPP-34202B  for 
chlorpjoifos-m^thyl  and  OPP-34207A 
for  trichlorfon  in  the  subject  line  on  the 
first  page  of  yow  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Ageflcy,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Ariington,  VA.  The  PIRIB  is  open  from    ' 
8:30  a.m.  to  4  pvm.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 
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3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  numbers  OPP-34202B  for 
chlorpyrifos-methyl  and  OPP-34207A 
for  trichlorfon.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

rv.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  two 
organophosphate  pesticides, 
chlorpyrifos-methyl  and  trichlorfon. 
These  docmnents  have  been  developed 
as  part  of  the  pilot  public  participation 
process  that  EPA  and  USDA  are  now 
using  for  involving  the  public  in  the 
reassessment  of  pesticide  tolerances 
under  the  Food  Quality  Protection  Act 
(FQPA),  and  the  reregistration  of 
individual  organophosphate  pesticides 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  pilot  public  participation 
process  was  developed  as  part  of  the 
EPA-USDA  Tolerance  Reassessment 
Advisory  Committee  (TRAC),  which 
was  established  in  April  1998,  as  a 


subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Coimcil  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  pesticide  risk 
assessments  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation.  The  documents  being 
released  to  the  public  through  this 
notice  provide  information  on  the 
revisions  that  were  made  to  the 
chlorpyrifos-methyl  and  trichlorfon 
preliminary  risk  assessments,  which 
where  released  to  the  public  October  6, 
1999  (64  FR  193)  (FRL-6387-9)  for 
chlorpyrifos-methyl  and  November  10, 
1999  (64  FR  217)  (FRL-6393-9)  for 
trichlorfon  through  notices  in  the 
Federal  Register. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk 
managements  for  chlorpyrifos-methyl 
and  trichlorfon.  The  Agency  is 
providing  an  opportimity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  Agency  on  the  chemical 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  chlorpyrifos-methyl  and  trichlorfon 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
region  of  the  coimtry.  To  address  dietary 
risk,  for  example,  conunenters  may 
choose  to  discuss  the  feasibility  of  lower 
appUcation  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposure  to  birds,  fish, 
mammals,  6md  other  non-target 
organisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  pesticide  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportimity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 


proposals  must  be  received  by  EPA  on 
or  before  June  27.  2000  at  the  addresses 
given  under  the  "ADDRESSES"  section. 
Comments  and  proposals  will  become 
part  of  the  Agency  record  for  the 
organophosphate  pesticides  specified  in 
this  notice. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  emd  pests. 

Dated:  April  21.  2000. 
lack  E.  Housenger, 

Acting  Director.  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  00-10589  Filed  4-27-O0:  8:45  am] 

BILUNG  CODE  6S60-4fr-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00645A;  FRL-6557-7] 

Pesticide  Tolerance  Reassessment 
and  Reregistration;  Proposed  Public 
Participation  Process;  Reopening  of 
Comment  Period 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 

ACTION:  Notice;  reopening  of  comment 
period. 

SUMMARY:  This  notice  annoimces  EPA's 
extension  of  the  comment  period  for  the 
proposal  for  a  public  participation 
process  for  pesticide  tolerance 
reassessment  and  reregistration.  This 
proposal  is  in  response  to  a  joint 
initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 
increase  transparency  and  stakeholder 
involvement  in  the  development  of 
pesticide  risk  assessments  and  risk 
management  documents  and  decisions. 
EPA  and  USDA  have  been  actively 
employing  a  pilot  public  participation 
process  for  tolerance  reassessment  and 
reregistration  of  organophosphate 
pesticides  for  over  1  year  (since  August 
1998),  which  was  developed  in 
consultation  with  the  Tolerance 
Reassessment  Advisory  Committee 
(TRAC).  Consideration  must  now  be 
given  as  to  whether  this  public 
participation  process  or  some 
modification  of  it  should  be  adopted  as 
the  final  process,  and  whether  it  should 
be  used  for  tolerance  reassessment  and 
reregistration  of  all  pesticides. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPP-o6645A, 
must  be  received  on  or  before  May  15, 
2000. 


£,U\JU. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  i 


m 
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person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP^0645A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (703)  308-8004;  fax 
number:  (703)  308-8005;  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general;  however,  a  wide  range  of 
stakeholders  will  be  interested  in 
submitting  comments  on  the  public 
participation  process  that  EPA  is 
proposing  for  tolerance  reassessment 
and  reregistration,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
wTvw.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about  the  pilot 
public  participation  process  that  is  now 
being  used  for  the  organophosphate 
pesticides,  you  can  also  go  directly  to 
the  Office  of  Pesticide  Programs'  (OPP) 
organophosphate  pesticide  web  page  at 
http://www.epa.gov/pesticides/op/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00645A.  The  official  record 


consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  reobived  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includts  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documejits.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  ponunent  period,  is 
available  for  inspection  in  the  Public 
Information  a*d  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jeffecson  Davis  Hwry., 
Arlington,  VA^  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5605. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Unit  III.  A.  of  the 
notice  publishied  in  the  Federal  Register 
of  March  15.  2000  (65  PR  14199)  (FRL- 
6496-2).  you  ^ay  submit  your 
comments  thrbugh  the  mail,  in  person, 
or  electronically.  Please  follow  the 
instructions  that  are  provided  in  the 
proposed  rule^  Do  not  submit  any 
information  electronically  that  you 
consider  to  bejCBI.  To  ensure  proper 
receipt  by  EPA,  be  sure  to  identify 
docket  contro^  number  OPP-00645A  in 
the  subject  lin^  on  the  first  page  of  your 
response.         , 

1.  By  mail.  Submit  comments  to: 
Public  Inform|tion  and  Records 
Integrity  Branih,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Prog-ams,  Environmental 
Protection  Agency,  1200  Pennsylvaimia 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Pijograms,  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwry., 
Ariington,  VAi  The  PIRIB  is  open  fi'om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  ^-mail  to:  "opp- 
docket@epa.g(iv,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit^ any  information 
electronically  that  you  consider  to  be 
CBI.  Electronif  comments  must  be 
submitted  as  tti  ASCII  file,  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption.  Coknments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  OPP-00645A. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries.  | 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  iny  information 
electronically  tha(t  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  mbrked  will  not  be 
disclosed  except  In  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  offlcial  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  havte  any  questions  about 
CBI  or  the  procedures  for  claimin^  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  fot  EPA? 

You  may  find  the  following 
suggestions  helpftil  for  preparing  your 
comments: 

1.  Explain  yoim  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copi  }s  of  any  technical 
information  and/i)r  data  you  used  that 
support  your  viev^s. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  yo'u  arrived  at  the 
estimate  that  you  ;provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
reopening  of  the  proposed  rule 
comment  period. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identifr  the  docket  control 
number  assigned^o  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  federal  Register 
citation. 
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n.  What  Action  is  EPA  Taking? 

EPA  is  extending  the  public  comment 
period  on  the  proposal  for  a  public 
participation  process  for  pesticide 
tolerance  reassessment  and 
reregistration.  This  proposed  public 
participation  process  was  developed 
with  USDA. 

Public  comment  received  as  a  result 
of  this  notice  will  be  considered  by  EPA 
and  USDA  and  a  find  public 
participation  process  will  be  developed 
and  released  to  the  public  in  a  notice 
published  in  the  Federal  Register. 
Implementation  of  the  final  public 
participation  process  will  begin 
according  to  a  schedule  established  and 
published  in  the  final  notice. 

m.  Do  Any  Regulatory  Assessment 
Requirements  Apply  to  this  Action? 

No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  a  proposed  pesticide  public 
participation  process  that  previously 
published  in  the  Federal  Register  of 
March  15,  2000  (65  FR  14199)  (FRL- 
6496-2). 

List  of  Subfects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  April  21,  2000. 
loseph  J.  Merenda  Jr., 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-10590  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  6SGO-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-6] 

Draft  General  NPDES  Permit  for 
Seafood  Processors  in  Aiaslta  in 
Waters  of  the  United  States;  General 
NPDES  Permit  No.  AK-G52-0000 

AGENCY:  Environmental  Protection 
Agency,  Region  10. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Environmental  Protection 
Agency,  Region  10.  published  a 
document  in  the  Federal  Register  of 
April  21,  2000.  concerning  a  notice  of  a 
draft  general  NPDES  permit.  The 
document  contained  an  incorrect 
number  for  the  total  allowable  residues 
of  offal  to  be  discharged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Carroll,  206-553-1760. 

Correction 

In  the  Federal  Register  issue  of  April 
21,  2000.  in  FR  Doc.  00-10037,  on  page 
21432,  in  the  third  colimm,  correct  the 


last  sentence  in  the  third  paragraph  of 
the  SUMMARY  section  to  read: 

The  total  allowable  residues  of  offal  for 
permittees  covered  under  the  proposed 
permit  must  not  exceed  ten  million  pounds 
per  year  (based  on  deposition  modeling  using 
EPA's  Water  Quality  Analysis  Simulation 
Program).  , 

Dated:  April  21,  2000. 
Randall  F.  Smith, 

Director,  Office  of  Water. 

(FR  Doc.  0&-10646  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  6213-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-9] 

Notice  Of  Availability  of  Letter  From 
EPA  to  the  State  of  New  Yoric  Pursuant 
to  Section  1 18  of  the  Clean  Water  Act 
and  the  Water  Quality  Guidance  for  the 
Great  l^kes  System 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  of  a 
letter  written  fi-om  Region  2  of  the 
Environmental  Protection  Agency  (EPA) 
to  the  State  of  New  York  finding  that  for 
the  most  part  the  State  has  adopted 
water  qusJity  standards  and  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  program  revisions 
which  are  consistent  with  section  118(c) 
of  the  Clean  Water  Act  and  40  CFR  part 
132.  However,  there  are  certain 
provisions  adopted  as  part  of  the  State's 
water  quality  standards  and  NPDES 
permits  programs  that  are  inconsistent 
with  section  118(c)  of  the  Clean  Water 
Act  and  40  CFR  part  132.  EPA's  findings 
are  described  in  a  letter  dated  April  11. 
2000  to  New  York  State.  EPA  invites 
public  comment  on  all  aspects  of  this 
letter,  particuleirly  on  the  findings  in  the 
letter  and  on  the  course  of  action  that 
EPA  proposes  to  take  if  the  State  fails  to 
adequately  address  EPA's  findings. 
DATES:  Comments  must  be  received  in 
writing  by  June  12,  2000. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Wayne  F.  Jackson, 
Community  and  Ecosystems  Protection 
Branch,  Division  of  Environmental 
Planning  and  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  2.  290  Broadway,  New  York, 
New  York,  10007.  In  the  alternative, 
EPA  will  accept  comments 
electronically.  Comments  should  be  sent 
to  the  following  Internet  E-mail  address: 
jackson.wayne@epa.gov.  Electronic 
comments  must  be  submitted  in  an 
ASCII  file  avoiding  the  use  of  special 


characters  and  any  form  of  encryption. 
EPA  will  print  electronic  comments  in 
hard-copy  paper  form  for  the  official 
administrative  record.  EPA  will  attempt 
to  clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time)  June  12,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  F.  Jackson.  Community  and 
Ecosystems  Protection  Branch,  Division 
of  Environmental  Planning  and 
Protection,  U.S.  Environmental 
Protection  Agency,  Region  2.  290 
Broadway,  New  York,  New  York,  10007. 
or  telephone  him  at  (212)  637-3807. 
Copies  of  the  April  11,  2000  letter 
described  above  are  available  upon 
request  by  contacting  Mr.  Jackson.  The 
April  11.  2000  letter  and  materials 
submitted  by  New  York  in  support  of  its 
submission  that  EPA  relied  upon  in 
preparing  the  letter  (i.e.,  the  docket)  are 
available  for  review  by  appointment  at: 
EPA,  Region  2.  290  Broadway,  New 
York,  New  York  (telephone  212-637- 
3807);  and  the  New  York  State 
Department  of  Environmental 
Conservation,  50  Wolf  Road,  Room  310 
C,  Albany,  New  York.  To  access  the 
docket  material  in  New  York,  call  Mr. 
Jackson  at  (212)  637-3807  between  8 
a.m.  and  4:30  p.m.  (Eastern  time) 
(Monday-Friday);  in  Albany,  New  York, 
call  Teresa  Deihsner  at  518-457-7937 
between  8  a.m.  and  4:30  p.m.  (Eastern 
time)  (Monday-Friday). 

SUPPLEMENTARY  INFORMATION:  On  March 
23, 1995,  EPA  published  the  Final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (Guidance)  pursuant  to 
section  118(c)(2)  of  the  Clean  Water  Act, 
33  U.S.C.  1268(c)(2).  (March  23, 1995. 
60  FR  15366).  The  Guidance,  which  was 
codified  at  40  CFR  part  132.  requires  the 
Great  Lakes  States  to  adopt  and  submit 
to  EPA  for  approval  water  quality 
criteria,  methodologies,  policies  and 
procedures  that  are  consistent  with  the 
Guidance.  40  CFR  132.4  &  132.5.  EPA  is 
required  to  approve  of  the  State's 
submission  within  90  days  or  notif\'  the 
State  that  EPA  has  determined  that  all 
or  part  of  the  submission  is  inconsistent 
with  the  Clean  Water  Act  or  the 
Guidance  and  identify  any  necessary 
changes  to  obtain  EPA  approval.  If  the 
State  fails  to  make  the  necessar>' 
changes  within  90  days,  EPA  must 
publish  a  notice  in  the  Federal  Register 
identifying  the  approved  and 
disapproved  elements  of  the  submission 
and  a  final  rule  identifying  the 
provisions  of  Part  132  that  shall  apply 
for  discharges  within  the  State. 
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EPA  reviewed  the  submission  from 
New  York  State  for  consistency  with  the 
Guidance  in  accordance  with  40  CFR 
131  and  132.5.  EPA  determined  that  for 
the  most  part  the  State  of  New  York  has 
adopted  water  quality  standards  and 
NPDES  permits  program  revisions 
which  are  consistent  with  section  118(c) 
of  the  Clean  Water  Act  and  40  CFR  part 
132.  However,  there  are  certain  parts  of 
the  State's  submission  that  are 
inconsistent  with  the  requirements  of 
the  Clean  Water  Act  or  40  CFR  part  132 
and  will  be  subject  to  EPA  disapproval 
if  not  corrected.  On  April  11,  2000,  in 
a  letter  from  EPA  Region  2  to  the  New 
York  State  Department  of 
Environmental  Conservation,  EPA 
described  in  detail  those  provisions 
determined  to  be  inconsistent  with  the 
Guidance  and  subject  to  disapproval  if 
not  remedied  by  the  State.  The 
inconsistencies  relate  to  the  following 
components  of  the  State's  submission  in 
conformance  with  section  118(c)  of  the 
CWA  and  40  CFR  part  132:  (1) 
Application  of  the  State's  chronic 
aquatic  life  water  quality  criteria  in 
certain  waters  of  the  Great  Lakes  Basin; 
(2)  water  quality  criteria  for  mercury  for 
the  protection  of  wildlife;  (3)  Procedure 
3  of  Appendix  F  of  the  Guidance  for 
developing  total  maximum  daily  loads 
and  so-called  "phased"  total  maximum 
daily  loads;  (4)  Procedure  5  for 
determining  reasonable  potential  to 
exceed  water  quality  standards  for  both 
industrial  and  municipal  dischargers, 
including  the  use  offish  tissue  data,  and 
the  consideration  of  intake  credits;  (5) 
Procedure  6  for  determining  reasonable 
potential  for  whole  effluent  toxicity,  and 
including  limits  in  the  permit  when  a 
determination  of  reasonable  potential 
for  whole  effluent  toxicity  has  been 
made;  (6)  Procedure  7  for  expressing 
water  quality-based  effluent  limits 
(WQBELs)  in  terms  of  both  mass  and 
concentration;  (7)  Procedure  8  for 
including  calculated  WQBELs  in  the 
permit  when  the  WQBEL  is  below  the 
quantification  level,  the  need  to  require 
a  pollution  minimization  plan  in  all 
such  cases;  and,  (8)  Procedure  9  for 
limiting  the  availability  of  compliance 
schedules  to  existing  discharges  to  the 
Great  Lakes  Basin.  Based  on  our  review 
to  date,  EPA  believes  that,  with  the 
above  exceptions,  the  submission  by 
New  York  is  consistent  with  the 
Guidance.  Today,  EPA  is  soliciting 
public  comment  regarding  all  aspects  of 
the  April  11,  2000  letter.  In  particular, 
EPA  solicits  comments  on  the 
provisions  identified  in  the  April  11, 
2000  letter  as  being  inconsistent  with 
the  CWA  and  the  Guidance,  on  EPA's 
proposed  course  of  action  if  New  York 
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State  fails  tq  remedy  those 
inconsistencies,  and  on  EPA's  belief  that 
the  remainder  of  the  State's  submission 
is  consistent  with  the  Guidance.  EPA's 
letter  also  dtescribes  the  provisions  of 
the  Guidanae  that  EPA  would  identify 
in  a  final  rule  as  applying  to  discharges 
in  the  New  York  portion  of  the  Basin  if 
the  identifi^  inconsistencies  are  not 
addressed  h^  the  State.  EPA  may  decide 
to  identify  in  such  a  rule  the  provisions 
described  id  our  letter,  or  other  relevant 
provisions  of  the  Guidance  that  the 
Agency  determines  upon  completion  of 
this  process  to  be  appropriate,  and  the 
Agency  broadly  solicits  comment 
regarding  what  provisions  would  be 
appropriate  to  identify  in  such  a  rule. 

During  th0  next  90  days,  EPA  intends 
to  continue  Working  with  New  York 
State  to  addfess  the  inconsistencies 
identified  id  the  April  11,  2000  letter.  If 
the  State  fails  to  remedy  any  of  the 
inconsistenqies  identified  in  the  letter, 
EPA  will  publish  a  notice  in  the  Federal 
Register  identifying  the  disapproved 
elements  an^i  the  corresponding 
portions  of  Ifart  132  that  will  apply  to 
waters  withfc  the  Great  Lakes  Basin  in 
New  York  S^te. 

William  I.  Mi^zynski, 

Acting  Regionfil  Administrator,  Region  2. 
[FR  Doc.  00-10657  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  6660-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting       | 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  %,  Pub.  L.  92-463,  as 
amended,  this  notice  advises  interested 
persons  of  the  fifth  meeting  of  the 
Technological  Advisory  Council 
("Coimcil"),  Which  will  be  held  at  the 
Federal  Cominunications  Commission 
in  Washington,  DC. 

DATES:  Wednesday.  June  28,  2000  at  10 
a.m. 

ADDRESSES:  Federal  Communications 

Commission,  445  12th  St.,  SW,  Room 

TW-C305,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 

Nilsson  at  kiiilsson@fcc.gov  or  202- 

418-0845. 

SUPPLEMENTARY  INFORMATION:  The 

Council  was  established  by  the  Federal 

Communications  Commission  to 

provide  a  mqans  by  which  a  diverse 

array  of  recognized  technical  experts 


from  a  variety  of  interests  such  as 
industry,  acadeania,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
communications  industry. 

The  purpose  of  this  fifth  meeting  will 
be  to  hear  and  discuss  the  progress  of 
the  three  focus  groups  established  by 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30, 1999 
meeting. 

These  issues  include:  (1)  The  current 
state  of  the  art  ^r  software  defined 
radios,  cognitive  radios,  and  similar 
devices,  future  developments  for  these 
technologies,  and  ways  that  the 
availability  of  such  technologies  might 
affect  the  FCC'si  traditional  approaches 
to  spectrum  management;  and  the 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  future  communications 
systems;  (2)  the  current  technical  trends 
in  telecommunications  services, 
changes  that  might  decrease,  rather  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabilities  and  ways  the  FCC 
might  best  commimicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility;  and  (3)  the 
telecommimica^ons  common  carrier 
network  interconnection  scenarios  that 
are  likely  to  develop,  including  the 
technical  aspects  of  cross  network  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  Council  may 
also  consider  such  other  issues  as  come 
before  the  Council  at  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  acconmiodate  as  many 
persons  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Depending  on  the  Council's 
progress  at  this  meeting,  public 
participation  may  be  permitted  at  the 
discretion  of  the  Council's  Chairman. 
Interested  persons  may  submit  written 
conmients  to  David  Farber,  the 
Council's  Designated  Federal  Officer, 
before  the  meeting  either  by  e-mail 
(dfarberefccgov*)  or  by  U.S.  mail  to 
David  Farber,  Chief  Technologist,  Room 
7-C155.  Office  of  Engineering  & 
Technology,  Federal  Communications 
Commission.  445  12th  Street.  SW, 
Washington,  DC,20554. 
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Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-10614  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  vmder  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review.-^New  collection. 

Title:  Applicant  Background 
Questionnaire. 

OMB  Number:  New  collection. 

Form  Number :  2100/14. 

Annual  Burden:  Estimated  annual 
number  of  respondents:  16,000; 
Estimated  time  per  response:  3  minutes; 
Average  annual  bm-den  hours:  800 
hours. 

Expiration  Date  of  OMB  Clearance: 
New  collection. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F— 4058,  Federal 
Deposit  Insiu'ance  Corporation,  550  17th 
Street  NW,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
May  30,  2000,  to  both  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 
ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 

SUPPLEMENTARY  INFORMATION:  The 
Applicant  Background  Questioruiaire 
will  be  completed  voluntarily  by  FDIC 
job  applicants  who  are  not  currently 
FDIC  employees.  Responses  to  questions 
on  the  survey  will  provide  information 


on  gender,  age.  disability,  race/national 
origin,  and  the  applicant's  soince  of 
vacancy  aimouncement  information. 
Data  will  be  used  by  the  Office  of 
Diversity  and  Economic  Opportunity 
and  the  Personnel  Services  Branch  to 
evaluate  the  effectiveness  of  various 
recruitment  methods  used  by  the  FDIC 
to  ensiire  that  the  agency  meets 
workforce  diversity  objectives. 

Dated:  April  24,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  00-10611  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  6714-01-U 


FEDERAL  RESERVE  SYSTEM 

Fomiatlons  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23,  2000. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 


1.  National  Commerce 
Bancorporation,  Memphis,  Tennessee; 
to  merge  with  CCB  Financial 
Corporation,  Durham,  North  Carolina, 
and  thereby  indirectly  acquire  Central 
Carolina  Bank  and  Trust  Co.,  Durham. 
North  Carolina,  and  Central  Carolina 
Bank — Georgia,  Columbus,  Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  FNB  Financial  Se\ices,  Inc., 
Durant,  Oklahoma;  to  acquire  100 
percent  of  the  voting  shares  of  FNB 
Lockney,  Lockney,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-10569  Filed  4-27-00:  8:45  am] 

BILLMG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

May  3.  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lyim  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wvkrw.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  26.  2000. 
Robert  deV.  Frierson, 

Associate  Secretary'  of  the  Board. 

|FR  Doc.  00-10731  Filed  4-26-00;  11:03  am] 
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FEDERAL  TRADE  COMMISSION 

Children's  Online  Privacy  Protection 
Safe  Hart}or  Proposed  Self-Regulatory 
Guidelines;  Children's  Advertising 
Review  Unit  of  the  Council  of  Better 
Business  Bureaus,  inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Notice  of  proposed  "safe 
harbor"  guidelines  and  request  for 
public  comment. 

summary:  The  Federal  Trade 
Commission  publishes  this  notice  and 
request  for  public  comment  concerning 
proposed  self-regulatory  guidelines 
submitted  by  the  Children's  Advertising 
Review  Unit  ("CARU")  of  the  Council  of 
Better  Business  Bureaus,  Inc.  imder  the 
safe  harbor  provision  of  the  Children's 
Online  Privacy  Protection  Rule,  16  CFR. 
§312.10. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  30,  2000. 
Comments  will  be  posted  on  the 
Commission's  website:  http:// 
www.ftc.gov. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Secretary,  Federal 
Trade  Commission,  Room  H-159,  600 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580.  The 
Commission  requests  that  commenters 
submit  the  original  plus  five  copies,  if 
feasible.  To  enable  prompt  review  and 
public  access,  comments  also  should  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  5  V4  or  a  3V2  inch 
computer  disk,  with  a  disk  label  stating 
the  name  of  the  commenter  and  the 
name  and  version  of  the  word 
processing  program  used  to  create  the 
document.  (Programs  based  on  DOS  or 
Windows  are  preferred.  Files  from  other 
operating  systems  should  be  submitted 
in  ASCII  text  format.)  Alternatively,  the 
Commission  will  accept  comments 
submitted  to  the  following  e-mail 
address,  so feharboi® ftc.gov.  Individual 
members  of  the  public  filing  comments 
need  not  submit  multiple  copies  or 
comments  in  electronic  form.  All 
submissions  should  be  captioned: 
"CARU  Safe  Harbor  Proposal- 
Comment,  P004504." 

FOR  FURTHER  INFORMATION  CONTACT: 
Loren  G.  Thompson,  (202)  326-2049, 
Abbe  Goldstein,  (202)  32&-3423,  or 
Karen  J.  Mandel.  (202)  326-2491, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  601  Pennsylvania 
Ave.,  NW,  Washington,  DC  20580. 

SUPPLEMENTARY  INFORMATION: 


>.  ko 
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Section  A.  Background 

On  October  20,  1999,  the  Commission 
issued  its  final  Rule  >  pursuant  to  the 
Children's  Online  Privacy  Protection 
Act,  15  U.S.C.  6501,  et  seq.  The  Rule 
requires  certain  web  site  operators  to 
post  privacy  policies,  provide  notice, 
and  obtain  parental  consent  prior  to 
collecting,  using,  or  disseminating 
personal  infoEmation  from  children.  The 
Rule  contains! a  "safe  harbor"  provision 
enabling  industry  groups  or  otJiers  to 
submit  self-regulatory  guidelines  that 
would  implement  the  protections  of  the 
Rule  to  the  Commission  for  approval.  ^ 

Pursuant  to  Section  312.10  of  the 
Rule,  CARU  has  submitted  proposed 
self-regulatory  guidelines  to  the 
Commission  for  approval.  The  full  text 
of  the  proposed  guidelines  is  available 
on  the  Commission's  website, 
www.ftc.gov. 

Section  B.  Questions  on  the  Proposed 
Guidelines 

The  Commi$sion  is  seeking  comment 
on  various  asptects  of  the  proposed 
guidelines,  and  is  particularly  interested 
in  receiving  comment  on  the  questions 
that  follow.  These  questions  are 
designed  to  as$ist  the  public  and  should 
not  be  construed  as  a  limitation  on  the 
issues  on  which  public  comment  may 
be  submitted.  Responses  to  these 
questions  should  cite  the  number  and 
subsection  of  ibe  questions  being 
answered.  For  all  comments  submitted, 
please  provide  any  relevant  data, 
statistics,  or  ai^y  other  evidence,  upon 
which  those  comments  are  based.       / 

1.  Please  provide  comment  on  any  t>r 
all  of  the  provisions  in  the  proposed 
guidelines.  Fof  each  provision 
commented  oa  please  describe  (a)  The 
impact  of  the  provision(s)  (including 
any  benefits  and  costs),  if  any,  and  (b) 
what  alternatives,  if  any,  CARU  should 
consider,  as  wfU  as  the  costs  and 
benefits  of  thole  alternatives. 

2.  Do  the  provisions  of  the  proposed 
guidelines  governing  operators' 
information  practices  provide  "the  same 
or  greater  protections  for  children"  as 
those  contained  in  Sections  312.2-312.8 
of  the  Rule?  ^  Where  possible,  please 
cite  the  relevant  sections  of  both  the 
Rule  and  the  proposed  guidelines. 

3.  Are  the  mecnanisms  used  to  assess 
operators'  con^jliance  with  the 
guidelines  effective?  "  If  not,  please 
describe  (a)  How  the  proposed 
guidelines  could  be  modified  to  satisfy 
the  Rule's  reqi^rements,  and  (b)  the 


'  64  Fed.  Reg.  59^88  (1999). 
2  See  16  CFR  §31(2.10;  64  Fed.  Reg.  at  59906- 
59908,  59915. 

^See  16  CFR  §3^.10(b)(l);  64  Fed.  Reg.  at  59915. 
*See  16  CFR  §  312.10(b)(2):  64  Fed.  Reg.  at  59915. 


costs  and  benefits  of  those 
modifications. 

4.  Are  the  incentives  for  operators' 
compliance  with  the  guidelines 
effective?  ^  If  not,  please  describe  (a) 
How  the  proposed  guidelines  could  be 
modified  to  satisfy  the  Rule's 
requirements,  and  (b)  the  costs  and 
benefits  of  those  tnodifications. 

5.  Do  the  guidelines  provide  adequate 
means  for  resolving  consumer 
complaints?  If  not,  please  describe  (a) 
How  the  proposed  guidelines  could  be 
modified  to  resolve  consumer 
complaints  adequately,  and  (b)  the  costs 
and  benefits  of  those  modifications. 

or 
By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  00-10549  Filed  4-27-00;  8:45  am) 

BILUNQ  CODE  6750-01^ 


DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Acthmies:  Submission  for  0MB      • 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  HHS  Acquisition  Regulations — 
HHSAR  Subpart  315  Solicitation  and 
Receipt  of  Proposals  and  Quotations — 
0990-0139— Extension  with  no 
change — Subpart  315.4  is  needed  to 
ensure  consistency  in  all  Departmental 
solicitations  and  to  ensure  that  all 
solicitations  describe  all  of  the 
information  which  an  offeror  would 
need  to  submit  an  acceptable  proposal. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for 
profit  organizations,  non-profit 
institutions,  small  businesses;  Total 
Number  of  Respondents:  6.645: 
Frequency  of  Response:  one  time; 
Average  Burden  per  Response:  2  hours; 
Estimated  Annual  Burden:  13,290 
hours. 

OMB  Desk  Offioer.  Allison  Evdt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 


See  16  CFR  §  312.10  b)(3);  64  Fed.  Reg.  at  59915. 
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comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  N.W., 
Washington,  D.C.  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  S.W.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  April  20,  2000. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  00-10558  Filed  4-27-O0;  8:45  am) 

BILUNG  CODE  41S(M>4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00048] 

Patient  Follow-Up  Study  of  Preventton 
of  ttie  Joint  ComplicatkNis  of 
Hemophilia;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  the  Mountain  State 
Regional  Hemophilia  Treatment  Center 
(MSRHTC),  University  of  Colorado 
Health  Sciences  Center  to  conduct  a 
follow-up  study  of  patients  enrolled  in 
a  trial  of  primary  prophylactic  therapy 
for  the  prevention  of  joint  disease  in 
children  with  hemophilia.  CDC  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2010,"  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  annoimcement  is  related  to 
the  focus  areas  of  Diabetes.  For  the 
conference  copy  of  "Healthy  People 
2010",  visit  the  internet  site  http:// 
www.health.gov/heaIthypeople. 

The  purpose  of  the  program  is  to 
provide  continued  assistance  MSRHC  in 
the  follow-up  of  patients  enrolled  in  the 
current  randomized,  controlled  trial  of 
primary  prophylaxis  in  previously 
untreated  patients  with  severe 
hemophilia  A  and  no  demonstrable 
factor  Vm  inhibitors.  Cost  and  efficacy 
of  early  intervention  to  prevent  joint 
complications  should  be  determined  in 


the  treatment  groups  and  should  be 
compared  to  similar  data  from 
appropriately  treated,  control  subjects. 
The  cimiulative  risk  of  factor  VIII 
inhibitor  development  should  be 
determined  for  each  treatment  group 
and  total  costs  and  complication  rates 
ascertained  as  well.  Molecular 
characterization  of  factor  VIII  defects  in 
an  effort  to  predict  which  subjects  will 
develop  inhibitors  should  be  carried 
out. 

Further,  follow-up  of  patients  will 
continue  to  improve  imderstanding  of 
specific  public  health  issues  and 
enhance  preparedness  to  meet  changes. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  MSRHTC.  No  other  applications  are 
solicited.  The  MSRHTC  was  the  only 
applicant  that  applied  imder  the 
original  Program  Aimoimcement  95019 
and  was  subsequently  awarded.  It  is  the 
only  Hemophilia  Treatment  Center 
(HTC)  capable  of  carrying  out  the 
follow-up  of  the  hemophilia  patients 
eiu-olled  in  this  cliniceil  tried  because 
they  began  and  continue  the  enrollment 
of  patients  under  the  original  clinical 
trial.  The  enrollment  of  Hemophilia 
patients  for  this  program  will  be 
completed  on  September  29,  2000,  and 
it  is  the  intention  of  CDC  to  allow  for 
a  smooth  transition  into  this  follow-up 
study. 

MSRHTC  already  possesses  the 
necessary  data  required  for  the  follow- 
up  study  for  the  prevention  of  the  joint 
complications  of  hemophilia. 
MSRHTC's  patient  data  is  proprietary, 
and  no  other  HTC  would  have  ready 
access.   . 

C.  Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  2000  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  4  years. 
The  funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Develop  standardized  study 
protocols,  data  collection  instruments. 


interview  questionnaires,  progress 
report  forms. 

D.  Train  study  coordinators  and 
medical  personnel  in  methods  of  data 
collection  and  patient  assessment  in  the 
use  of  standard  data  abstraction 
instruments,  in  techniques  of  reviewing 
medical  records,  in  interviewing 
patients,  and  in  other  methods  of  data 
collection  as  appropriate  and  provided 
for  in  the  study  protocols.  It  is  the 
responsibility  of  the  recipient  to  ensure 
uniform  training  of  study  personnel  at 
all  data  collection  sites.  The  recipient 
must  ensure  that  the  data  is  collected  in 
a  uniform  manner  at  all  data  collection 
sites. 

c.  Develop  appropriate  management 
and  evaluation  systems  to  ensure  that 
study  personnel  use  data  collection  and 
interview  instruments  according  to 
standard  study  protocols. 

d.  Collect  ana  edit  all  data  from  all 
sites,  including  cost  effectiveness  data. 

e.  Obtain  sufficient  clinical  specimens 
for  specialized  laboratory  analysis  and 
genetic  testing,  including  plasma  and 
cell  pellets,  to  meet  the  requirements  of 
the  study. 

f.  Develop  papers  and  publish  the 
results. 

2.  CDC  Activities 

a.  Provide  consultation,  scientific  and 
technical  assistance  in  planning  and 
implementing  the  study  protocol,  as 
requested.  This  assistance  may  include 
the  development  of  study  protocols, 
data  abstraction  instruments,  interview 
questionnaires,  consent  forms,  support 
in  statistical  and  epidemiologic  methods 
to  conduct  data  analysis,  and 
development  of  the  clinical  laboratory 
specimen  testing. 

b.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
institutions  participating  in  the  research 
project.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  armual  basis  until  the  research 
project  is  completed. 

c.  Collaborate  in  the  planning, 
coordination,  and  facilitation  of  initial 
and  periodic  meetings. 

d.  Perform  sufficient  clinical 
specimens  for  specialized  laboratory 
analysis  and  genetic  testing,  including 
plasma  and  cell  pellets,  as  requested. 

E.  Application  Content 

Use  the  information  in  the  Purpose, 
Program  Requirements,  Other 
Requirements,  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  The  application  should 
describe  MSRHTC's  ability  to  address 
the  purpose  and  required  activities  of 
this  announcement.  The  application 
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will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them 
specifically  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
the  PHS-5161-1  (OMB  Number  0920- 
0428).  Forms  are  available  at  the 
following  Internet  address: 
www.cdc.gov/Forms,  or  in  the 
application  kit. 

On  or  before  June  1,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need:  (10  Points) 
Extent  to  which  applicant  summarizes 

new  information  (literature)  on  the 
prevention  of  joint  disease  among 
persons  with  hemophilia;  describes  how 
this  information  enhances  the  need  for 
the  clinical  trial;  describes  in  as  much 
detail  as  possible,  how  the  study  will 
enhance  future  management  of  children 
less  than  six  years  old  with  hemophilia. 

2.  Goals  and  Objectives:  (15  Points) 
Extent  to  which  the  proposed  goals 

and  objectives  meet  the  purpose  of  the 
collaborative  agreement  and  the 
required  activities  specified  in  the 
"Recipient  Activities"  section  of  this 
announcement  and  that  are  measurable, 
specific,  time-phased,  and  realistic. 

3.  Capacity:  (35  Points) 

a.  Extent  to  which  knowledge,  ability, 
and  experience  with  primary 
prophylaxis  studies  initiated  early  in 
life  as  a  form  of  "low-dose"  immune 
tolerance  are  described  in  a  plan  to 
ensure  a  high  level  of  follow-up  among 
patients  enrolled  on  the  current  study. 
Extent  to  which  applicant  describes,  in 
detail,  how  a  high  loss  to  follow-up  will 
affect  the  results  and  conclusions  that 
can  be  drawn  from  the  final  analysis  of 
the  study.  (30  points) 

b.  Extent  to  which  applicant  details 
the  qualifications  of  the  current  staff  to 
meet  the  stated  objectives  and  goals,  and 
the  availability  of  facilities  to  be  used 
during  the  project  follow-up  period.  The 
person  (or  persons)  who  will  be  directly 
responsible  for  the  follow-up  should  be 
identified  and  their  duties  specified  in 
detail.  (5  points) 


4.  Methods  a^d  Activities:  (25  Points)  6.  Budget  I 


a.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  extent  to  which  the  study  design 
proposed  is  (1)  appropriate  to 
accomplish  the  stated  goals  and 
objectives;  (2)  acceptable  to  the  needs  of 
the  patient  population  (e.g.,  likely  to 
produce  compliance);  and  (3)  feasible 
within  the  programmatic  and  fiscal 
restrictions.  (10  points) 

b.  Extent  to  which  applicant 
demonstrates  knowledge  of 
implementing  patient  follow-up 
procedures  altd  describes  methods  for 
patient  follow-up  among  all  currently 
collaborating  sites. 

Note:  Description  of  patient  follow-up 
protocol  is  critical  for  ascertaining  that  long- 
term  follow-upj  of  enrolled  patients  will 
occur  over  the  broject  period.  The  applicant 
should  indicate  in  the  application  how  they 
plan  to  monitor  sites  to  identify  problems 
with  maintainilig  an  acceptable  loss  to 
follow-up  rate  is  described  in  section  3.a. 
above.  (15  poiiis) 

5.  Program  h4anagement  and 
Evaluation:  (i5  Points) 

a.  Extent  to!  which  applicant  should 
describes  the  information  management 
systems  currently  available  for  &is 
study,  detaili|ig  any  system 
modifications  required  to  accomplish 
collecting  follow-up  data  versus 
enrollment  data.  Extent  to  which 
applicant  describes,  in  detail,  specific 
plans  to  evali^ate  data  on  a  quarterly 
basis,  quality  assurance  measures  to  be 
used  and  how  operations  will  be 
changed  based  on  the  above 
information.  Extent  to  which  applicant 
describes  study  close-out  procedures 
once  all  patients  have  completed  follow- 
up  data  coUeation.  Extent  to  which 
applicant  demonstrates  adequate 
biostatistical  Support  for  study 
completion,  d^ta  management  and  data 
analysis.  (10  points) 

b.  The  degree  to  which  the  applicant 
has  met  the  Ct)C  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes,  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  (2)  the  proposed 
justification  vtthen  representation  is 
limited  or  absent,  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  mieasure  differences  when 
warranted,  and  (4)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 


The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  hinds.  (Not  scored) 

7.  Human  Subjects  Requirements 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (not  scored) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  vTith  original  plus  two 
copies  of: 

1.  Progress  repqris  quarterly; 

2.  Financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period;  aad 

3.  Final  FSR  and  performance  reports, 
no  more  than  90  days  after  the  end  of 
the  project  period.  Send  all  reports  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachi^ent  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372 
AR-9    Paperwork  Reduction  Act 

Requirement 
AR-10    Smoke-Free  Workplace 

Requirement 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  [42  U.S.C.  241(a)]  and 
317(k)(2)  [42  U.S.C.  247b(k)],  as 
amended.  The  Caitalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtaon  Additional 
Infbrmation 

To  obtain  additional  information, 
contact:  Merlin  Williams,  Grants 
Management  Specialist,  Grants 
Management  Bra»ch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Adanta, 
GA  30341-4146,  Telephone:  (770)  488- 
2765,  E-mail  addtess:  mqw6@cdc.gov. 

For  program  technical  assistance, 
contact:  Lisa  Richardson,  MD,  MPH, 
Hematologic  Diseases,  Branch,  Division 
of  AIDS,  STD,  and  TB  Laboratory 
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Research,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE,  Mail-stop  E-64.  Atlanta,  GA 
30333,  Telephone:  (404)  371-5264,  E- 
mail  address:  lfr8@cdc.gov. 

The  CDC  Homepage  address  on  the 
Internet  is:  http://www.cdc.gov 

Dated:  April  24,  2000. 
lohn  L.  Williams. 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  00-10680  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  416»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00053] 

Cooperative  Agreement  for 
Coilatx>rating  Centers  for  Public  Healtti 
Law;  Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  the  development  and 
operation  of  a  collaborating  center  (or 
centers)  for  public  health  law.  This 
program  addresses  all  the  Healthy 
People  2010  focus  areas,  but  especially 
focus  area  23,  the  public  health 
infrastructure  objectives.  For  the 
conference  copy  qf  "Healthy  People 
2010"  visit  the  Internet  site:  http:// 
www.health.gov/healthypeople. 

Laws  serve  as  a  framework  for  public 
health  and  can  be  used  as  a  public 
health  intervention.  A  large  and  diverse 
array  of  laws  and  legally  enforceable 
policies  of  federal,  state,  and  local 
jurisdictions  affect  public  health.  These 
laws  include  statutes,  ordinances,  and 
bylaws  that  authorize  public  health 
programs  and  specific  authorities  of 
public  health  agencies  and  officials; 
case  law;  taxes  and  fees;  rules, 
regxilations,  and  contracts;  and  laws 
enacted  for  other  pxirposes  that 
indirectly  or  directly  affect  public 
health. 

Healthy  People  2010  recognizes  that 
laws  are  an  essential  part  of  the  public 
health  infrastruct\ire,  and  calls  on  local. 
State,  Tribal,  and  federal  jurisdictions  to 
"review  and  evaluate  the  extent  to 
which  their  statutes,  ordinances,  and 
bylaws  assure  the  delivery  of  essential 
public  health  services."  In  support  of 
this  goal,  CDC  proposes  to  fund  one  or 
more  organizations  that  will  work 


toward  establishing  a  strong  legal 
foimdation  for  effective  public  health 
practice  through  training  and  education, 
collaboration,  communication,  and 
analysis.  Specific  goals  of  the 
collaborating  center(s)  will  be  to:  (a) 
improve  the  effectiveness  of  laws  as  a 
type  of  public  health  intervention;  (b) 
improve  the  quality,  accessibility,  and 
scientific  basis  of  information  about 
laws  related  to  public  health;  (c) 
improve  the  knowledge  of  laws  related 
to  public  health  among  public  health 
practitioners,  the  legal  community,  and 
public  policy  makers;  and  (d)  stimulate 
contributions  by  organizations  and 
individuals  to  improvement  of  the  legal 
foundation  for  public  health.  (See 
Addendum  1  for  the  definition  of  the 
term  "public  health  law"  used  in  this 
armouncement.) 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  other 
public  and  private  nonprofit 
organizations,  and  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations.  CDC  specifically 
encourages  applications  from  consortia 
composed  of  accredited  schools  of 
public  health  or  medicine,  accredited 
schools  of  law,  and  accredited  schools 
of  public  policy  and/or  public 
administration. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2000  to  fund  one  to  three  awards. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  30,  2000,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  change, 
and  awards  could  be  supplemented  by 
additional  funding. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 


will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Identify  and  evaluate  existing 
training  and  continuing  education  in  the 
area  of  public  health  law  for  public 
health  practitioners,  professionals  in  the 
legal  conmiunity,  and  public  policy 
makers;  develop  training  and  continuing 
education  to  address  identified  gaps; 
conduct  training  using  both  existing  and 
newly  developed  training  and 
continuing  education  materials,  with 
priority  on  training  for  public  health 
practitioners.  Newly  developed  training 
and  continuing  education  materials 
should  support  core  competencies  as 
outlined  in  Essential  Service  6  of  "The 
Public  Health  Workforce:  An  Agenda  for 
the  21st  Century".  Addendiun  2,  full 
text  available  at  the  following  Internet 
site:  http://wrww.health.gov/ 
phfunctions/pubhlth.pdf 

b.  Research  laws  that  affect  public 
health,  addressing  the  following  general 
objectives:  (1)  Identify  and  analyze 
existing  and  proposed  laws  relevant  to 
public  health;  (2)  assess  the  distribution, 
provisions,  and  trends  in  laws  that 
affect  public  health:  (3)  develop  and 
implement  a  research  agenda  for  public 
health  law  with  broad  stakeholder 
involvement;  (4)  synthesize  and 
translate  research  on  laws  affecting 
public  health:  and  (5)  disseminate 
results  and  findings  from  analyses. 

c.  Stimulate  collaboration  and 
communication  among  organizations 
active  in  public  health,  law,  public 
policy,  and  related  fields  by  developing, 
linking,  and  disseminating  information 
regarding  laws  and  public  health 
through  an  Internet  website  and/or  other 
means;  convening  conferences  and  other 
meetings;  and  producing,  sponsoring, 
and  disseminating  reports,  analyses,  and 
other  publications. 

2.  CDC  Activities 

a.  Provide  technical  assistance  to  the 
grantee(s)  on  an  as-needed  basis. 

b.  Collaborate  with  the  grantee(s)  to 
identify  appropriate  audiences,  content, 
and  media  for  training  and  continuing 
education,  for  information 
dissemination,  for  conferences  and 
other  meetings,  and  for  publications. 

c.  Collaborate  with  the  grantee(s)  in 
developing  a  research  agenda  for  public 
health  law. 

d.  Provide  appropriate  scientific 
information  and  data  relating  to 
prevention,  health  promotion,  public 
health  practice,  and  related  topics. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
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Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
must  address  each  of  the  "Recipient 
Activities."  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  The  application 
narrative  should  be  no  more  than  25 
double-spaced  pages,  printed  on  one 
side,  with  1-inch  margins,  and 
luireduced  font. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

Prospective  applicants  are  asked  to 
submit,  by  June  23,  2000,  an  LOI  that 
includes  the  program  announcement 
number  and  title,  the  name,  address, 
and  telephone  number  of  the  Principjd 
Investigator,  and  the  identities  of  other 
key  personnel  and  participating 
institutions.  Although  a  LOI  is  not 
required,  is  not  binding,  and  is  not  used 
in  the  review  of  an  application,  the 
information  it  contains  is  used  to 
estimate  the  potential  reviewer 
workload  and  avoid  conflict  of  interest 
in  the  review. 

Send  the  letter  of  intent  to  the  Grants 
Management  Specialist  listed  in  "Where 
to  Obtain  Additional  Information" 
section  of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  at  the  following  Internet 
address:  www.cdc.gov/od/pgo/ 
forminfo.htm.  On  or  before  July  14, 
2000,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(a)  Received  on  or  before  the  deadline 
date;  or  (b)  Sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated  receipt  from 
a  commercial  carrier.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  time  and  date  of  mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  (a)  or  (b)  above  are  considered 
late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 


1 


G.  Evaluatio^  Criteria 

Each  application  will  be  evaluated 
individually  jagainst  the  following 
criteria: 

1.  Backgrourid  and  Need  (10  Points) 

a.  The  extevit  to  which  the  applicant 
clearly  describes  the  need  for,  and 
benefits  of,  ajcollaborating  center  in 
public  health  law,  including  delineation 
of  target  audiences  and  proposed 
benefits  they  would  realize  from  the 
collaborating  center  program. 

b.  The  applicant's  experience  in 
working  with  public  health  agencies, 
academia,  and  other  organizations 
active  in  public  health  law. 

2.  Goals  and  Objectives  (15  Points) 

a.  The  ext^t  to  which  the  application 
addresses  th^  goals  listed  under 
"Purpose"  inlthis  announcement. 

b.  The  extent  to  which  the  application 
specifies  objectives,  activities,  work 
products,  and  timelines  which  are 
supportive  of  the  goals,  measurable,  and 
feasible.        I 

3.  Project  Matiagement  and  Staffing  (20 
Points) 

a.  The  extebt  to  which  the  project  staff 
is  clearly  identified,  possesses 
appropriate  skills  and  knowledge,  and 
has  clearly  dascribed  roles. 

b.  The  extent  to  which  the  application 
provides  details  regarding  the  level  of 
effort  and  allocation  of  time  for  each 
staff  position^ 

c.  The  extent  to  which  the  applicant 
possesses  management  and  other 
systems  to  assure  successful  and 
responsible  program  implementation. 

d.  The  appbcant's  experience  in  the 
management  of  resources  and 
production  o^  successful  outcomes. 

4.  Methods  aAd  Plan  of  Operation  (20 
Points) 

a.  The  soundness  of  the  methods  the 
applicant  proposes  to  use  to  develop 
and  conduct  ^ach  of  the  "Recipient 
Activities."     | 

b.  The  specificity,  relevance,  and 
feasibility  of  l^e  plan  of  action  the 
applicant  proposes  to  take  to  develop 
and  conduct  aach  of  the  "Recipient 
Activities." 

5.  CoUaboratibn  (25  Points) 

a.  The  extei^t  to  which  the  applicant 
documents  evidence  of  past  or  current 
collaboration  With  partners  active  in 
public  health  practice  and  public  health 
law. 

b.  The  exteftt  to  which  the  applicant 
proposes  relevant  and  feasible 
collaboration  With  other  organizations 
in  conducting  the  "Recipient  Activities" 
and  methods  or  stimulating 


collaboration  an^ong  other 
organizations. 

c.  The  extent  to  which  the  application 
includes  signed  agreements  specifying 
the  roles  and  responsibilities  of  each 
organization  that  will  be  collaborating 
with  the  applicant. 

6.  Evaluation  Plan  (1 0  Points) 

The  extent  to  which  the  applicant 
provides  a  detedled  description  of  the 
methods  to  be  u$ed  to  evaluate  program 
effectiveness,  including  identification  of 
the  variables  to  be  evaluated, 
identification  of  the  person(s)  or 
organization(s)  that  will  conduct 
evaluations,  and  specification  of  the 
time  line  for  evaluations. 

7.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
clearly  explained,  adequately  justified, 
reasonable,  sufficient  for  the  proposed 
project  activities^  and  consistent  with 
the  intended  use  of  the  cooperative 
agreement  fundsi 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of:  I 

1.  Detailed,  semi-annual  progress 
reports; 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 
Requirements 

AR-9    Paperwoitk  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-13    Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gim  Control 

Activities  , 

AR-15    Proof  of  iMon-Profit  Status 
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I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301,  310,  and  311  of  the  Public 
Health  Service  Act  (42  U.S.C.  sections 
241,  2420,  and  243],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will    • 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Van 
Malone,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number 
770-488-2764,  Email  address 
vxm7@cdc.gov. 

For  additional  information  on 
obtaining  a  copy  of  the  application 
package,  see  also  the  CDC  home  page  on 
the  Internet:  www.cdc.gov/od/pgo/ 
funding/grantmain .  htm . 

For  program  technical  assistance, 
contact:  Anthony  D.  Moulton,  Ph.D., 
Associate  Director  for  Policy,  Program 
Analysis  and  Academic  Programs, 
Public  Health  Practice  Program  Office, 
Centers  for  Disease  Control  and 
Prevention,  4770Buford  Hwy.  (K-36), 
Atlanta,  GA  30341-3724,  Phone  770- 
488-2404/Fax  770-488-2420.  E-mail: 
ADM6@CDC.GOV. 

Dated:  April  24,  2000.  » 

John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  00-10677  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00090] 

Notice  of  Availability  of  Funds; 

Cooperative  Agreement  for  State 

Unintentional  Injury  Intervention 

Programs 

a* 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  2000  funds  for 
a  cooperative  agreement  for 
unintentional  injury  intervention 
programs,  focused  in  five  topic  areas: 
Program  to  Increase  Booster  Seat  Use 
Among  Children  Riding  in  Motor 
Vehicles  (Part  I):  Demonstration 
Program  to  Reduce  Falls  Among  Older 
Adults  (Part  II);  Program  to  Prevent  Fire 
and  Fall-Related  Injuries  in  Older 
Adults  (Part  III);  Multifaceted  Teen  and 
Young  Adult  Bicycle  Safety  Program 
(Part  rV);  and,  Multifaceted  Program  for 
the  Prevention  of  Dog  Bite  Related 
Injuries  (Part  V).  CDC  is  conmiitted  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Injury  and  Violence 
Prevention.  For  the  conference  copy  of 
"Healthy  People  2010",  visit  the 
internet  site:  <http://www.health.gov/ 
healthypeople>. 

The  purpose  of  these  cooperative 
agreements  are  to  develop,  implement 
and  evaluate  unintentional  injury 
prevention  programs  in  the  five  priority 
areas. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  departments  of 
States  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C.  Availability  of  Funds 

Approximately  $1,300,000  is  available 
in  FY  2000  to  fund  up  to  1 1  awards. 

Part  1— Approximately  $450,000  is 
available  to  fund  three  awards  to 
promote  the  use  of  Booster  Seats  Among 
Children,  with  an  average  award  of 
approximately  $150,000. 

Part  II — Approximately  $250,000  is 
available  to  fiind  one  award  to 
demonstrate  the  effectiveness  of 
multifaceted  strategies  to  Reduce  Falls 
Among  Older  Adults  who  reside  in 
independent  living  situations. 

Part  III — Approximately  $300,000  is 
available  to  fund  five  awards  to  augment 
existing  Fire  and/or  Fall  Prevention 
Programs  that  target  Older  Adults,  with 
an  average  award  of  $60,000. 

Part  IV— Approximately  $150,000  is 
available  to  fund  one  award  to 
implement  and  evaluate  a  multi-faceted 
Bicycle  Safety  Program  that  targets 
Teens  and  Young  Adults. 

Part  V— Approximately  $150,000  is 
available  to  fund  one  award  to 
implement  and  evaluate  a  multifaceted 
educational  program  for  Dog  Bite 
Prevention. 

Applicants  may  submit  separate 
applications  for  each  part. 

It  is  expected  that  the  award  will 
begin  on  or  about  September  30,  2000, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

In  order  to  ensure  funding 
distribution  across  the  United  States  no 
more  than  one  award  will  be  given  per 
State  under  this  annoimcement 

D.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  under  1  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  under  2  (CDC  Activities). 

1.  Recipient  Activities 

Part  I — Program  To  Increase  Booster 
Seat  Use  Among  Children  Riding  in 
Motor  Vehicles 

(a)  Identify  a  target  community(ies) 
with  populations  of  at  least  50,000  that 
demonstrates  a  significant  need  for  the 
proposed  intervention  program,  and  a 
comparable  control  community  for  each 
intervention  community. 

(b)  Determine  baseline  use  rates  for 
booster  seats  among  children  aged  4-8 
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years  in  each  of  the  intervention  and 
control  communities. 

(c)  Assess  barriers  to  use  and  reasons 
for  lack  of  routine  use  of  booster  seats 
at  baseline  for  children  4-8  years  of  age 
in  the  intervention  conununity,  using 
community  diagnosis  methodology  and 
needs  assessment. 

(d)  Develop  and  implement  a 
community-based  booster  seat 
intervention  program  with  a  sound  basis 
in  health  behavior  change  theory  to 
increase  appropriate  use  of  booster  seats 
among  child  passengers  aged  4-a  years. 

(e)  Collaborate  with  other  community 
agencies  whose  program  activities 
include  children  in  the  target  age  range. 

(f)  Evaluate  the  process,  impact  and 
outcome  of  the  intervention,  using  at  a 
minimum,  a  comparison  of  observed 
booster  seat  usage  rates  in  the 
intervention  and  control  communities 
before  and  after  implementation  of  the 
intervention. 

(g)  Development  of  a  research 
protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

(h)  Compile  and  disseminate  the 
results  of  the  project. 

Part  II — Demonstration  Program  To 
Reduce  Falls  Among  Older  Adults 

(a)  Identify  between  one  and  three 
local  communities  to  target  commimity- 
dwelling,  independent-living  persons 
aged  65  years  and  older,  especially 
women. 

(b)  Establish  collaborative 
relationships  with  organizations  that 
have  resources,  community  programs, 
and/or  expertise  in  fall  prevention 
activities  and  elderly  issues. 

(c)  Design  and  implement  a  fall 
prevention  program  for  persons  65  and 
older  that  includes  education  about  risk 
factors,  environmental  and  behavioral 
prevention  strategies,  and  identification 
and  remediation  of  hazards. 

(d)  Develop  data  collection 
procediu^s  for  identifying  new  and 
recurrent  falls  and  fall  injuries  among 
the  program  participants. 

(e)  Develop  a  tracking  system  to 
identify  Emergency  Department  visits 
and  hospital  admissions  from  fall- 
related  injuries  among  program 
participants. 

(f)  Develop  an  evaluation  plan  that 
includes  both  process  and  outcome 
evaluation.  Evaluate  program 
effectiveness  by  quantifying  outcomes 
among  program  participants. 

(g)  Development  of  a  research 
protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

(h)  Compile  and  disseminate  results 
of  the  prevention  program. 
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Part  in— Ptogram  To  Prevent  Fire  and 
Fall-Relat0d  Injuries  Among  Older 
Adults       I 

(a)  Identify  a  minimum  of  3  separate 
localities  i^  the  State  with  a  significant 
independdnt-living  older  adult 
population. 

fb)  Detefmine  the  baseline  and  follow- 
up  fire  and  fall  rates  in  these 
communities,  and  specific  rates  for 
adults  65  years  and  older,  as  well  as 
separately  for  adults  75  years  and  older. 

(c)  Develop  collaborate  relationships 
with  organizations  with  resources, 
programs,  br  expertise,  and/or  access  to 
an  older  adult  population. 

(d)  Identify  and  implement  a  pre- 
developed  program  curricula  for 
preventing  fire  and  fall-related  injuries 
among  older  adults  utilizing  home 
visits,  group  presentations,  and  other 
innovate  outreach  strategies. 

(e)  Collat)orate  with  and  provide 
training  to  participating  fire  and  fall 
safety  personnel,  community  workers 
and  other  volunteers  to  provide  fire  and 
fall  safefy  education,  and  the  proper 
installation  and  placement  of 
interventions. 

(f)  Develop  an  evaluation  plan  that 
includes  ptocess,  outcome  and  curricula 
evaluation^ 

(g)  Development  of  a  research 
protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  researcB  project. 

(h)  Compile  and  disseminate  results 
of  interven^on  program. 

Part  IV— Miiltifaceted  Teen  and  Young 
Adult  Bicycle  Safety  Program 

(a)  Identify  and  coordinate  program 
activities  far  three  school-based 
pro-ams  in  at  least  one  high  school, 
one  junior  kigh  school  and  one  college 
or  imiversitjy; 

(b)  Develop  and  plan  a  behavioral 
theory-basad  intervention  to  be 
implemented  in  the  school  setting  and 
specific  conununity  activities  that  will 
be  used  to  (Jomplement  school-based 
efforts; 

(c)  Develop  collaborative 
relationships  with  community  based 
organizations,  private  organizations  and 
public  agencies  already  involved  in 
injury  prevention  efforts  targeting 
motorists  aad  bicyclists; 

(d)  Implement  the  multifaceted 
program  in  all  three  school  settings; 

(e)  Develop  an  evaluation  plan  that 
includes  process,  impact,  and  outcome 
data. 

(f)  Seek  opportunities  to  expand  the 
program  to  additional  schools 
incorporating  lessons  learned; 

(g)  Development  of  a  research 
protocol  foflRB  review  by  all 


cooperating  institutions  participating  in 
the  research  project. 

(h)  Perform  data  analysis,  compile 
results,  and  disseminate  findings. 

Part  V— Multifaceted  Program  for  the 
Prevention  of  Dog  Bite  Related  Injuries 

(a)  Identify  the  target  community 
whose  population  exceeds  300,000  with 
a  documented  stable  crime  rate. 

(b)  Establish  a  dog  bite  prevention 
coalition  comprised  of  diverse 
disciplines. 

(c)  Conduct  a  community  assessment 
to  identify  stakeholders,  obtain  baseline 
data  on  the  magnitude  of  the  problem; 
identify  dog  bite  issues  in  the 
Community,  as  well  as  previous  dog  bite 
prevention  educational  efforts. 

(d)  Identify  existing  dog  bite 
prevention  policies  and  regulations,  and 
the  extent  to  which  they  are  enforced. 

(e)  Develop  data  collection  procedures 
for  identifying  medically  AND  non- 
medically  attended  dog  bites  among  the 
population. 

ff)  Develop  to  evaluation  plan  which 
includes  both  process  and  outcome 
evaluation. 

(g)  Adapt  and  implement  school- 
based,  curriculum  for  target  age  groups 
to  address  bite  prevention  and 
responsible  ownership. 

(n)  Develop  and  implement  a  multi- 
faceted  community  education  program 
to  reach  adults,  parents,  and  current  and 
soon  to  be  dog  owners  to  address 
behavioral  bite  prevention  measures  and 
responsible  dog  ownership. 

(i)  Develop  and  implement 
educational  plan  or  educational  forum 
for  health  care  and  canine-related 
professionals. 

(j)  Develop  and  implement  plan  and 
materials  for  a  media  awareness 
campaign. 

(kj  Development  of  a  research 
protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

(1)  Compile  and  disseminate  the 
results  from  the  project. 

2.  CDC  Activities  for  Five  Priority  Areas 

(a)  Provide  technical  consultation  and 
advice  on  all  aspects  of  recipient 
activities. 

(b)  Provide  up-to-date  scientific 
information  about  related  injuries  and   ■ 
prevention  methods. 

(c)  Establish  communication 
mechanisms  by  facilitating  the  transfer 
of  technical  and  programmatic 
information. 

(d)  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

(e)  Facilitate  collaborate  efforts  to 
compile  and  disseminate  program 
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results  through  presentations  and 
publications. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and  no 
smaller  than  12  point  font.  Number  each 
page  consecutively  and  provide  a 
complete  table  of  contents.  The  entire 
application  vdth  appendices  should  be 
no  longer  than  70  pages  total.  The 
application  must  include  a  one-page 
abstract  and  summary  of  the  proposed 
effort. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189) 
Forms  are  in  the  application  kit.  On  or 
before  July  10,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  To 
Obtain  Additional  Information"  Section 
of  this  annoimcement. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  (a)  or  (b)  above  are  considered 
late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
indidually  against  the  following  criteria 
by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (15  Percent) 

The  extent  to  which  the  applicant 
provides  background  information  about 
the  target  communities  (and  control 
communities  where  applicable)  and 
presents  data  justifying  the  need  for  the 


program  in  terms  of  magnitude  of  the 
injury  problem  using  epidemiologic  and 
local  data. 

The  extent  to  which  the  applicant 
describes  the  benefits  of  developing, 
implementing,  and  evaluating  the 
proposed  intervention  program. 

Tne  extent  to  which  the  applicant  has 
the  ability  to  accomplish  the  program, 
as  demonstrated  by  relevant  past  or 
current  injury  prevention  programs. 

2.  Goals,  Objectives,  and  Methods  (30 
Percent) 

The  extent  to  which  the  applicant 
describes  the  overall  goals  and  indicates 
the  outcomes  expected  at  the  end  of  the 
project  period. 

The  extent  to  which  the  applicant 
describes  the  specific  program 
objectives  needed  to  accomplish  each 
goal.  The  extent  to  which  the  objectives 
are  time-framed,  measurable,  and 
achievable. 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  (i.e., 
who,  what,  how,  and  when)  of  the 
specific  activities  that  will  be 
undertaken  to  achieve  each  of  the 
program  objectives. 

The  extent  to  which  the  applicant 
includes  a  detailed  time-line  for  year 
one  indicating  when  each  activity  will 
occur  and  the  responsible  person;  and  a 
projected  time-line  for  the  second  and 
third  years  of  program  activities. 
Include  an  organizational  chart  that 
shows  placement  of  the  program  within 
the  agency's  organizational  system. 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  of  the 
intervention  design,  implementation 
plans,  and  all  methods  that  will  be  used 
in  each  phase  of  the  intervention. 

The  extent  to  which  the  applicant 
clearly  describes  the  methodology  for 
establishing  the  magnitude  of  the 
problem  in  the  target  population  to 
derive  baseline  measures. 

The  extent  to  which  the  applicant  has 
the  knowledge  and  documented  skills 
needed  to  carry  out  data  collection, 
entry,  and  management;  analyze  data 
and  report  findings;  perform 
surveillance  activities  including  record 
reviews;  and  conduct  program 
evaluation. 

Where  applicable,  the  extent  to  which 
the  applicant  conforms  to  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

1 .  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
nunorify  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 


3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  includes  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

3.  Evaluation  (25  Percent) 

The  extent  to  which  the  applicant 
provides  detailed  descriptions  for 
evaluation  of  each  program  component 
and  for  the  program  overall,  including 
process,  impact,  and  outcome 
evaluations.  Descriptions  should 
include  what  data  will  be  used,  how  it 
will  be  evaluated,  how  it  will  be 
collected,  who  will  perform  the 
evaluation  including  epidemiological 
analysis,  and  the  time-frame  for  the 
evaluation.  This  should  include 
progress  in  meeting  the  objectives  and 
conducting  activities  during  the  project 
period. 

The  extent  to  which  the  applicant 
provides  sample  data  collection  and 
evaluation  instruments. 

The  extent  to  which  the  applicant 
demonstrates  that  there  will  be  available 
staff  with  the  expertise  and  capacity  to 
perform  the  proposed  evaluation. 

4.  Collaboration  (15  Percent) 

The  extent  to  which  the  applicant 
describes  any  proposed  collaboration 
with  other  entities,  especially, 
municipal  departments,  injury  control 
research  centers,  professional 
organizations,  local  businesses,  school 
systems,  parent/teacher  organizations, 
health  care  providers,  fire  departments, 
police,  civic  organizations,  local  public 
officials,  and  the  media. 

The  extent  to  which  the  applicant 
provides  the  documented  evidence  of 
partnerships  and  access  to  local  injury 
data. 

The  extent  to  which  the  applicant 
provides  letters  of  commitment  from 
each  outside  entity  docLunenting  their 
willingness,  skills,  and  capacities  to 
fulfill  their  specific  roles  and 
responsibilities. 

The  extent  to  which  the  applicant 
provides  a  clear  description  of  the 
working  relationships  between  the 
program  and  its  partners. 

5.  Facilities,  Staff,  and  Resources  (15 
Percent) 

The  extent  to  which  the  applicant 
demonstrates  prior  experience  in  the 
intervention  area  and  has  demonstrated 
the  capacify  for  conducting  and 
evaluating  the  proposed  injury 
prevention  program. 
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The  extent  to  which  the  applicant 
describes  the  facilities  and  resources 
that  are  available  for  this  program. 

The  extent  to  which  applicant 
describes  proposed  staffing,  and 
includes  job  descriptions  and 
curriculum  vitae  indicating  the 
applicant's  ability  to  carry  out  the 
objectives  of  the  program.  Descriptions 
should  include  the  position  titles, 
education  and  experience,  capabilities, 
and  the  percentage  of  time  each  person 
will  devote  to  the  program.  Where 
applicable,  identify  a  state  and/or 
community  program  level  coordinator(s) 
who  has/have  the  authority, 
responsibility,  and  expertise  to  conduct 
and  manage  the  program. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  program 
activities. 

7.  Human  Subjects  (Not  Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  Title  45  CFR  part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semiannual  progress  reports; 

2.  Finamcial  status  report,  90  days 
after  the  end  of  the  budget  period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  To  Obtain  Additional 
Information"  Section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I. 
AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Execute  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 


I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  30l(la),  317{k)(2),  391.  392,  394, 
and  394A  [42  U.S.C.  241(a),  247b(k)(2), 
280b, 280b-l,  280b-2,  280b-3]  of  the 
Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  foimd  on  the  CDC  home  page  on 
the  Internet:  http://virww.cdc.gov.  To 
receive  additional  written  information 
and  to  request  an  application  kit,  call  1- 
888-GRANTJS4  (1-888  472-6874).  You 
will  be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Annoimcement  number  of 
interest.  Please  refer  to  Program 
Annoimcement  00090  when  making 
your  request.  If  you  have  questions  after 
reviewing  the  content  of  all  documents, 
business  management  and  assistance 
may  be  obtained  from:  Sheryl  L.  Heard, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  00090, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Suite  3000,  Atlanta,  GA  30341- 
4146,  Telephone  (404)  488-2723,  Email 
address  slh3©cdc.gov. 

For  prograin  technical  assistance, 
contact: 

Part  I,  Program  to  Increase  Booster 
Seat  Use  An^ng  Children  Riding  in 
Motor  Vehicles.  Tim  W.  Groza,  MPA, 
Centers  for  Disease  Control  and 
Prevention,  National  Center  for  Injmy 
Prevention  aiid  Control,  4770  Buford 
Highway  N.^,  Mailstop  K63,  Atlanta, 
GA  30341-3?24,  Telephone(770)  488- 
4676,  Email:  tgroza@cdc.gov. 

Part  II,  Demonstration  Program  to 
Reduce  Falls  Among  Older  Adults. 
Mark  Jackson,  R.S.,  National  Center  for 
Injury  Prevedtion  and  Control,  Centers 
for  Disease  Control  and  Prevention, 
4770  Buford  Highway,  NE,  Mailstop 
K63.  Atlanta.; GA  30341-3724. 
Telephone  (770)  488-4754.  E-mail 
address:  mcj4@cdc.gov. 

Part  in,  Prqgram  to  Prevent  Fire  and 
Fall-Related  bjuries  to  Older  Adults. 
Pauline  Harvey,  MSPH.  National  Center 
for  Injury  Preirention  and  Control, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  N.E., 
(K63),  Atlant^.  GA  30341-3724, 
Telephone:  (770)  488-4592,  E-mail: 
pdh7@cdc.goy. 

Part  IV.  Mi^tifaceted  Teen  and  Young 
Adult  Bicycld  Safety  Program.  Mark 
Jackson.  R.S.,  National  Center  for  Injury 
Prevention  aiid  Control.  Centers  for 


Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE,  Mailstop  K63, 
Atlanta.  GA  30341-3724,  Telephone 
(770)  488-4754.  Email  address: 
mcj4@cdc.gov. 

Part  V,  Multifaceted  Program  for  the 
Prevention  of  Dog  Bite  Related  Injuries. 
Mark  Jackson,  R.S.,  National  Center  for 
hijury  Prevention  and  Control,  Centers 
for  Disease  Control  and  Prevention, 
4770  Buford  Highway,  NE,  Mailstop 
K63,  Atlanta,  GA  30341-3724, 
Telephone  (770)  488-4754,  E-mail      * 
address:  mcj4@cdc.gov. 

To  order  a  copy  of  CDC's 
"Demonstrating  Your  Program's  Worth: 
A  Primer  on  Evaluation  for  Programs  to 
Prevent  Unintentional  Injiuy"; 
"Remembering  When:  A  Fire  and  Fall 
Prevention  Program  for  Older  Adults"; 
"Injury  Control  Recommendations: 
Bicycle  Helmets";  and,  "A  Tool  Kit  to 
Prevent  Senior  Falls,"  go  to:  http:// 
www.cdc.gov/ncipc/pub-res. 

Dated:  April  24^  2000. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-10684  Filed  4-27-00;  8:45  am] 
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V. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention       i 

Board  of  Scientific  Counselors, 
National  Center  for  infectious 
Diseases:  Addendum 

Addendum        | 

CDC  is  pubUsIiing  this  notice  as  a 
means  of  further  explanation  of  the 
agenda  item  entitled,  "Transfer  of 
Interstate  Quarantine  Authority." 
Published  in  the  Federal  Register,  April 
6.  2000,  Volimie  65.  Nimiber  67.  page 
18108-18109.  Tills  item  engenders  a 
discussion  of  the  list  of  diseases  for 
which  individuais  may  be  apprehended, 
detained,  or  conditionally  released 
piu-suant  to  the  quarantine  authorities 
provided  in  the  Public  Health  Service 
Act. 

In  accordance  with  section  361(b)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
264(b)),  the  Board  will  consider  and 
make  recommendations  regarding  a  list 
of  diseases  for  which  individuals  may 
be  apprehended,  detained,  or 
conditionally  released  in  order  to 
prevent  the  introduction,  transmission 
or  spread  of  such  commimicable  disease 
fi-om  foreign  countries  into  the  United 
States  or  possession  or  from  one  state  or 
possesion  into  another. 
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Name:  Board  of  Scientific  Coimselors, 
National  Center  for  Infectious  Diseases 
(NCID). 

Times  and  Dates:  9  a.m.-5:30  p.m., 
May  4.  2000.  8:30  a.m.-2:30  p.m..  May 
5.  2000. 

Place:  CDC.  Conference  Room 
Building  17. 1600  Clifton  Road,  Atlanta, 
Georgia  30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors,  NCID,  provides  advice  and 
guidance  to  the  Director.  CDC,  and 
Director.  NCID,  in  the  following  areas: 
Program  goals  and  objectives;  strategies; 
program  organization  and  resources  for 
infectious  disease  prevention  and 
control;  and  program  priorities. 

Matters  To  Be  Discussed:  Agenda 
items  will  include: 

1.  NCID  Update. 

2.  CDC  Facilities  Master  Plan. 

3.  Laboratory  Response  Capacity. 

4.  Integrating  Surveillance  Systems — 
NEDSS. 

5.  Current  Issues  in  Vaccine 
Development. 

6.  Tour  of  New  Facility:  Building  17. 

7.  Discussions. 

8.  Improving  Communications. 

9.  Program  Update:  Mycotic  Diseases. 

10.  Transfer  of  Interstate  Quarantine 
Authority. 

11.  Late  Breaker:  Current  Scientific 
Issues/Events. 

12.  Discussions  and 
Reconmiendations. 

Other  agenda  items  include 
announcements/introductions;  follow- 
up  on  actions  recommended  by  the 
Board  December  1999;  consideration  of 
future  directions,  goals,  and 
recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

Contact  Person  for  More  Information: 
Diane  S.  Holley,  Office  of  the  Director, 
NCID,  CDC,  M/S  C-20, 1600  Clifton 
Road,  NE,  Atlanta,  Georgia  30333, 
telephone  404/639-0078. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  April  24,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  00-10681  Filed  4-27-00;  8:45  am] 
BILLING  COOE  416»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 257] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  4-BronK>-2,5- 
dimethoxyphenethylamlne  (2C-B); 
Gamma-hydroxybutyric  acid  (GHB);  4- 
Methylthioamphetamine  (4-MTA);  N- 
Methyl-1  -(3,4-methylenedioxyphenyt)- 
2-butanamine  (MBDB);  Diazepam 
(INN);  Zolpidem  (INN) 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  comments 
concerning  abuse  potential,  actual 
abuse,  medical  usefulness,  and 
trafficking  of  six  drug  substances.  These 
comments  will  be  considered  in 
preparing  a  response  from  the  United 
States  to  the  World  Health  Organization 
(WHO)  regarding  the  abuse  liability  and 
diversion  of  these  drugs.  WHO  will  use 
this  information  to  consider  whether  to 
recommend  that  certain  international 
restrictions  be  placed  on  these  drugs. 
This  notice  requesting  comments  is 
required  by  the  Controlled  Substances 
Act  (CSA). 

DATES:  Submit  written  comments  by 
May  15,  2000. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corinne  P.  Moody,  Center  for  Drug 
Evaluation  and  Research  (HFD-009), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1999,  e-mail: 
Moody@cder.FDA.gov. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic 
Substances.  Article  2  of  the  Convention 
on  Psychotropic  Substances  provides 
that  if  a  party  to  the  convention  or  WHO 
has  information  about  a  substance, 
which  in  its  opinion  may  require 


international  control  or  change  in  such 
control,  it  shall  sp  notify  the  Secretary 
General  of  the  United  Nations  and 
provide  the  Secretary  General  of  the 
United  Nations  with  information  in 
support  of  its  opinion. 

The  CSA  (21  U.S.C.  811  et  seq.)  (Title 
n  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970) 
provides  that  when  WHO  notifies  the 
United  States  under  Article  2  of  the 
Convention  on  Psychotropic  Substances 
that  it  has  information  that  may  justify 
adding  a  drug  or  other  substances  to  one 
of  the  schedules  of  the  convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary  of  HHS).  The  Secretary  of 
HHS  must  then  publish  the  notice  in  the 
Federal  Register  and  provide 
opportimity  for  interested  persons  to 
submit  comments  that  will  be 
considered  by  HHS  in  its  preparation  of 
the  scientific  and  medical  evaluations  of 
the  drug  or  substance.  The  Secretary  of 
HHS  received  the  following  notices 
from  WHO: 

I.  WHO  Notification 

Ref.:  C.L.I. 2000 

WHO  questionnaire  for  collection  of 
information  for  review  of  dependence- 
producing  psychoactive  substances. 

The  Director-General  of  the  World  Health 
Organization  presents  her  compliments  and 
has  the  pleasure  of  informing  Member  States 
that  the  Thirty-second  Expert  Committee  on 
Drug  Dependence  (ECDD)  will  meet  from  11 
to  14  September  2000  to  review  the  following 
substances: 

1 .  4-Bromo-2 ,5-dimethoxyphenethylamine 
(2C-B) 

2.  Gamma-hydroxybutyric  acid  (GHB) 

3.  4-Methylthioamphetamine  (4-MTA)' 

4.  N-Methyl-l-(3,4-methylenedioxyphenyl)- 
2-butanamine  (MBDB) 

5.  Diazepam  (INN) 

6.  Zolpidem  (INN) 

One  of  the  essential  elements  of  the 
established  review  procedure  is  for  the 
Secretariat  to  collect  relevant  information 
from  Member  States  to  prepare  a  Critical 
Review  document  for  submission  to  the 
Expert  Committee  on  Drug  Dependence.  The 
World  Health  Organization  invites  Member 
States  to  collaborate,  as  in  the  past,  in  this 
process  by  providing  pertinent  information 
mentioned  in  the  attached  questioimaire^ 
concerning  the  substances  listed  above. 

Further  clarification  on  any  of  the  above 
items  can  be  obtained  from  Quality 
Assurance  and  Safety:  Medicines  (QSM), 
Essential  Drugs  and  Medicines  Policy  (EDM), 
WHO,  Geneva,  to  which  replies  should  be 
sent  not  later  than  1  May  2000. 


'  If  the  reply  to  the  questionnaire  confirms  a 
medical  use  of  4-MTA  recognized  by  any  Member 
State,  the  substance  will  be  subjected  to  a  prereview 
instead  of  a  critical  review. 

'  For  Ministries  of  Health  only. 
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GENEVA,  12  January  2000 

WHO  Questionnaire  for  review  of 
dependence-producing  psychoactive 
substances  by  the  Thirty-second  Expert 
Conunittee  on  Drug  Dependence. 
Substance  reported  on: 

1.  Availability  of  the  substance  (registered, 
marketed,  dispensed,  etc.); 

2.  Extent  of  the  abuse  or  misuse^  of  the 
substance: 

3.  Degree  of  seriousness  of  the  public 
health  and  social  problems  associated  with 
the  abuse  of  the  substance  (statistics  on  cases 
of  overdose  deaths,  dependence,  etc.);  and 

4.  Any  information  on  the  nature  and 
extent  of  illicit  activities  involving  the 
substance  (clandestine  manufacture, 
smuggling,  diversion,  seizure,  etc.). 

In  addition  to  the  above,  with  regard  to 
Diazepam  (INN)  report  on: 

5.  The  impact  of  transferring  diazepam 
from  Schedule  IV  to  Schedule  III  of  the 
Convention  on  Psychotropic  Substances, 
1971,  and  its  effect  on  availability  for 
medical  use. 

In  addition  to  items  1  to  4  above,  with 
regard  to  Zolpidem  (INN)  report  on: 

6.  The  impact  of  placing  Zolpidem  in 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances,  1971,  and  its  effect 
on  availability  for  medical  use. 

I^.  BackgroHnd 

The  substance  4-Bromo-2,5- 
dimethoxyphenethylamine  (2C-B)  is  a 
structural  analogue  of  the 
phenethylamine  hallucinogens.  In 
various  preclinical  and  clinical  studies, 
it  has  been  described  as  a  stimulant, 
depressant,  and  hallucinogen,  but 
appears  to  more  closely  fit  the  profile  of 
the  latter.  It  is  not  marketed  in  the 
United  States,  however,  it  is  controlled 
domestically  in  Schedule  I  of  the  CSA. 

Gamma-hydroxybutyric  acid  (GHB)  is 
a  substance  classified  as  a  central 
nervous  system  depressant.  It  is  not 
marketed  in  the  United  States.  The  Drug 
Enforcement  Administration  published 
a  final  rule  on  March  13,  2000  (65  FR 
13235),  placing  gamma-hydroxybutyric 
acid  and  its  salts,  isomers,  and  salts  of 
isomers  into  Schedule  I  of  the  CSA 
under  Public  Law  106-172.  The  final 
rule  imposes  Schedule  III  security 
requirements  for  registered 
manufacturers  and  distributors  of  GHB 
when  it  is  manufactiu-ed,  distributed,  or 
possessed  in  accordance  with  FDA 
authorized  investigational  new  drug 
exemptions  under  section  505(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(i)).  If  drug  products 
containing  GHB  are  approved  by  FDA, 
the  final  rule  places  FT)A  approved 
products  containing  GHB  into  Schedule 
III  of  the  CSA  under  Public  Law  106- 
172. 


'In  this  questionnaire,  "abuse  or  misuse"  refers 
to  use  of  the  substance  other  than  for  medical  or 
scientific  purposes. 


The  substance  4- 
Methylthioamphetamine  (4-MTA)  is  a 
compound  structurally  similar  to 
amphetam^ie.  4-MTA  is  reported  to 
have  physiological  effects  similar  to  that 
of  3,4-meth(ylenedioxyamphetamine 
(MDA)  and  3,4- 

methylenedioxymethamphetamine 
(MDMA/ecstasy).  The  substance  is  not 
marketed  in  the  United  States.  It  is  not 
specifically  listed  as  a  controlled 
substance  in  the  United  States. 
However,  it  is  considered  a  Schedule  I 
controlled  substance  as  an  analogue  of 
either  MDA  or  MDMA  under  the 
analogue  provisions  of  the  CSA. 

N-MethyH-(3,4- 
methylenedioxyphenyl)-2-butanamine 
(MBDB)  is  a  positional  isomer  of  MDE 
(3,4-methylenedioxy-N- 
ethylamphatamine)  which  is  controlled 
domestically  in  Schedule  I.  The 
psychoactiMte  effects  of  MBDB  have  been 
described  at  hallucinogenic.  It  is  not 
marketed  in  the  United  States.  As  an 
isomer  of  MDE,  MBDB  is  a  Schedule  1 
substance  ii^  the  United  States. 

Diazepant  (INN)  is  a  benzodiazepine 
derivative.  |t  is  marketed  in  the  United 
States  for  the  management  of  anxiety 
disorders  or  for  the  short-term  relief  of 
the  symptoms  of  anxiety;  in  acute 
alcohol  withdrawal,  it  is  used  in  the 
symptomatic:  rehef  of  acute  agitation, 
tremor,  impending  or  acute  delirium 
tremens,  and  hallucinosis;  as  an  adjimct 
for  the  relief  of  skeletal  muscle  spasm; 
spasticity  caused  by  upper  motor 
neuron  disorders;  athetosis;  stiff-man 
syndrome;  tetanus;  as  an  adjunct  in 
convulsive  disorders;  and  as  a 
premedicatit)n  for  relief  of  anxiety  and 
tension  in  pbtients  who  are  to  undergo 
surgical  procediu-es.  Domestically,  it  is 
controlled  in  Schedule  IV  of  the  CSA. 
Diazepam  isi  controlled  internationally 
in  SchedulelV  of  the  Psychotropic 
Convention. 

Zolpidem  (INN)  is  a  hjrpnotic  agent 
with  a  chemical  structure  imrelated  to 
benzodiazeplines,  barbiturates,  or  other 
drugs  with  l^nown  hypnotic  properties. 
It  interacts  with  a  GABA-BZ  receptor 
complex  an<|  shares  some  of  the 
pharmacolo|ical  properties  of  the 
benzodiazepiines.  It  is  marketed  in  the 
United  States  for  the  short-term 
treatment  of  insomnia.  Domestically,  it 
is  controlled  in  Schedule  IV  of  the  CSA. 

m.  Opportuiiity  to  Submit  Domestic 
Information| 

As  required  by  section  201(d)(2)(A)  of 
the  CSA  (21  U.S.C.  811  {d)(2){A)).  FDA, 
on  behalf  of  the  Department  of  Health 
and  Human  Services  (DHHS),  invites 
interested  persons  to  submit  comments 
regarding  the  six  named  drugs.  Any 
comments  received  will  be  considered 


by  DHHS  when  it  prepares  a  scientific 
and  medical  evaluation  of  these  drugs. 
DHHS  will  forward  a  scientific  and 
medical  evaluation  of  these  drugs  to 
WHO,  through  the  Secretary  of  State,  for 
WHO'S  consideration  in  deciding 
whether  to  recommend  international 
control/decontrol  of  any  of  these  drugs. 
Such  control  could  limit,  among  other 
things,  the  manufacture  and  distribution 
(import/exportD  of  these  drugs  and  could 
impose  certain  recordkeeping 
requirements  dn  them. 

DHHS  will  not  now  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
Instead.  DHHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  oa  Narcotic  Drugs,  which 
are  expected  to  be  made  in  late  2000. 
Any  DHHS  position  regarding 
international  control  of  these  drugs  will 
be  preceded  by  another  Federal  Register 
notice  soliciting  public  conunents  as 
required  by  201(d)(2)(B)  of  the  CSA.  . 

rv.  Comments  I 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
drugs  by  May  15.  2000.  This  abbreviated 
comment  period  is  necessary  to  allow 
sufficient  time  to  prepare  and  submit 
the  domestic  information  package  by  the 
deadline  imposed  by  WHO.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.) 

Dated:  April  24l  2000. 
Margaret  M.  Dot^el, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  00-10631  Filed  4-27-00;  8:45  am) 
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action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Competitive  Pricing  Advisory 
Committee  (the  CPAC)  on  May  23,  2000. 
The  Balanced  Budget  Act  of  1997  (BBA) 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary)  to  establish  a  demonstration 
project  vmder  which  payments  to 
Medicare+Choice  organizations  in 
designated  areas  are  determined  in 
accordance  with  a  competitive  pricing 
methodology.  The  BBA  requires  the 
Secretary  to  create  the  CPAC  to  make 
recommendations  on  demonstration 
area  designation  and  appropriate 
research  designs  for  the  project.  The 
CPAC  meetings  are  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
May  23,  2000,  from  9  a.m.  until  1  p.m., 
e.d.s.t. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Double  Tree  Hotel  Park  Terrace, 
1515  Rhode  Island  Avenue,  NW., 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Arnold,  Ph.D.,  Executive 
Director,  Competitive  Pricing  Advisory 
Committee,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard  C4-14-17,  Baltimore, 
Maryland  21244-1850,  (410)  786-6451. 
Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
449-5659  toll  free)/(410-786-9379 
local)  or  the  Internet  (http://www/ 
hcfa.gov/fac)  for  additional  information 
and  updates  on  committee  activities. 
SUPPLEMENTARY  INFORMATION: 

Section  4011  of  the  Balanced  Budget 
Act  of  1997  (BBA),  Public  Law  105-33, 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary)  to  establish  a  demonstration 
project  under  which  payments  to 
Medicare+Choice  organizations  in 
designated  areas  are  determined  in 
accordance  with  a  competitive  pricing 
methodology.  Section  4012(a)  of  the 
BBA  requires  the  Secretary  to  appoint  a 
Competitive  Pricing  Advisory 
Committee  (the  CPAC)  to  meet 
periodically  and  make 
recommendations  to  the  Secretary 
concerning  the  designation  of  areas  for 
inclusion  in  the  project  and  appropriate 
research  design  for  implementing  the 
project.  The  CPAC  has  previously  met 
on  May  7,  1998,  Jime  24  and  25, 1998, 
September  23  and  24, 1998,  October  28, 
1998,  January  6,  1999,  May.13,  1999, 
July  22, 1999,  September  16,  1999, 
October  29, 1999,  and  January  12,  2000. 

The  CPAC  consists  of  15  individuals 
who  are  independent  actuaries;  experts 


in  competitive  pricing  and  the 
administration  of  the  Federal  Employees 
Health  Benefit  Program;  and 
representatives  of  health  plans,  insurers, 
employers,  unions,  and  beneficiaries. 
The  CPAC  members  are:  James  Cubbin, 
Executive  Director,  General  Motors 
Health  Care  Initiative;  Robert  Berenson, 
M.D.,  Director,  Center  for  Health  Plans 
and  Providers,  HCFA;  John  Bertko, 
Actuary  Principal,  Humana  Inc.;  David 
Durenberger,  Vice  President,  Public 
Policy  Partners;  Gary  Goldstein,  M.D., 
Healthcare  Consultant;  Samuel  Havens, 
Healthcare  Consultant;  Margaret  Jordan, 
Executive  Vice  President,  Texas  Health 
Resources;  Chip  Kahn,  President,  The 
Health  Insurance  Association  of 
America;  Cleve  Killings  worth.  President 
and  CEO,  Health  Alliance  Plan;  Nancy 
Kichak,  Director,  Office  of  Actuaries, 
Office  of  Personnel  Management;  Len 
Nichols,  Principal  Research  Associate, 
The  Urban  Institute;  Robert  Reischauer, 
President,  The  Urban  Institute;  John 
Rother,  Director,  Legislation  and  Public 
Policy,  American  Association  of  Retired 
Persons;  Andrew  Stem,  President, 
Service  Employees  International  Union, 
AFL-CIO;  and  Jay  Wolfson,  Director. 
The  Florida  Information  Center, 
University  of  South  Florida.  The 
Chairperson  is  James  Cubbin  and  the 
Co-Chairperson  is  Robert  Berenson, 
M.D.  In  accordemce  with  section 
4012(a)(5)  of  the  BBA,  the  CPAC  will 
terminate  on  December  31,  2004. 

The  agenda  for  the  May  23,  2000, 
meeting  will  include  a  discussion  of  the 
components  of  a  Report  to  Congress 
being  prepared  by  the  CPAC.  Section 
533  of  the  Medicare,  Medicaid,  and 
State  Child  Health  Insurance  Program 
(SCHIP)  Balanced  Budget  Refinement 
Act  of  1999,  Public  Law  106-113, 
revised  section  4011  of  the  BBA  to 
require  the  CPAC  to  submit  a  report  on 
the  following  topics; 

•  Incorporation  of  original  Medicare 
fee-for-service  into  the  demonstration. 

•  Requirements  of  quality  activities 
tmder  the  demonstration. 

•  Inclusion  of  a  rural  area  in  the 
demonstration. 

^sbull  Requirements  of  a  benefit 
structure  under  the  demonstration. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  agenda  issues  should  contact  the 
Executive  Director,  by  12  noon.  May  18, 
2000,  to  be  scheduled.  The  nimiber  of 
oral  presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director,  no  later  than  12 
noon.  May  22,  2000.  Anyone  who  is  not 
scheduled  to  speak,  may  submit  written 


comments  to  the  Executive  Director,  by 
12  noon,  May  22,  2000. 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  other  special 
accommodation  should  contact  the 
Executive  Director  at  least  10  days 
before  the  meeting. 

(Section  4012  of  the  Balanced  Budget  Act  of 
1997.  Public  Law  105-33  (42  U.S.C.1395w- 
23  note)  and  section  10(a)  of  Public  Law  92- 
463  (5  U.S.C.  App.  2.  section  10(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  18,  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-10555  Filed  4-27-O0;  8:45  am] 
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[HCFA-305a-N] 

Medicare  Program;  Open  Town  Hall 
Meeting  To  Promote  and  Establish 
Partnerships  Between  the  Medicare 
Peer  Review  Organizations  (PROs)  and 
Entitles  In  the  Health  Care  Community 
To  Foster  Health  Care  Quality 
Improvement — May  15, 2000 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  DHHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
second  in  a  series  of  Partnership  Open 
Town  Hall  Meetings  for  the  purpose  of 
exploring  and  exercising  opporttinities 
for  the  entire  health  care  community  to 
collaborate  with  the  PROs  on  quality 
improvement  projects  that  will  raise  the 
quality  of  care  provided  to  Medicare 
beneficiaries  and  to  all  patients.  The 
primary  focus  of  the  quality 
improvement  partnerships  will  be  six 
national  clinical  topics,  including  acute 
myocardial  infarction,  breast  cancer, 
diabetes,  heart  failure,  pneumonia,  and 
stroke.  We  view  this  meeting  as  an 
opportunity  to  develop  partnerships 
with  the  provider,  practitioner,  plan, 
purchaser  and  beneficiary  communities. 
The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  space  available. 

DATES  The  meeting:  The  meeting  will  be 
held  on  Monday,  May  15,  2000,  fi-om 
9:00  a.m.  until  4:00  p.m.,  EDT. 
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Written  Questions  or  Statements:  We 
will  accept  written  questions  or  other 
statements,  not  to  exceed  two  (2)  single- 
spaced,  typed  pages,  preferably  liefore 
the  meeting,  but  until  May  30,  2000. 
ADDRESSES: 

The  Meeting:  The  meeting  will  be 
held  at  the  Doubletree  Hotel  Pentagon 
City  National  Airport,  300  Army  Navy 
Drive,  Arlington.  Virginia  22202.  The 
hotel  phone  number  is  (703)  41&-4100. 

Written  Questions  or  Statements: 
Send  written  questions  or  other 
statements  to:  Eugene  Freund,  MB, 
Clinical  Advisor,  Quality  Improvement 
Group,  Office  of  Clinical  Standards  and 
Quality,  Health  Care  Financing 
Administration,  S3-02-01,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Monica  L.  Jackson,  JW  Associates,  LLC; 
phone:  (301)  495-9471;  fax:  (301)  495- 
5989;  email:  mjackson@jwallc.com. 
SUPPLEMENTARY  INFORMATION: 

I.  Provisions  of  This  Notice 

We  are  announcing  the  second  in  a 
series  of  Town  Hall  Meetings  to  provide 
a  forum  for  health  care  entities  and 
organizations  (including  practitioners, 
providers,  health  plans,  other 
purchasers,  beneficiaries  and  other 
interested  parties)  to  partner  on  health 
care  quality  improvement  projects 
relating  to  the  activities  of  the  PRO 
Sixth  Round  Contract,  (also  known  as 
the  PRO  sixth  Scope  of  Work,  or  6th 
SOW).  The  meeting  is  open  to  the 
public,  but  attendance  is  limited  to 
space  available.  Individuals  must 
register  in  advance  as  described  in 
section  II  of  this  notice. 

The  meeting  will  address  partnering 
on  quality  improvement  projects  in  both 
managed  care  and  fee-for-service 
settings.  The  meeting  will  present 
models  of  existing  partnerships 
involving  the  following  entities: 
— PROs,  clinicians,  and  hospitals. 
— PROs  and  business  coalitions. 
— Associations  and  communities. 
— HCFA  and  accrediting  bodies. 

Additionally,  we  are  very  interested 
in  receiving  suggestions  for  additional 
approaches  to  collaborating  with 
stakeholders  sharing  one  or  more  of  our 
quality  improvement  goals.  There  will 
be  ample  time  allotted  at  the  meeting  for 
questions  and  suggestions. 

We  will  also  address  concerns  and 
issues  regarding  how  partnering  with 
the  PROs  can  achieve  quality 
improvements  for  Medicare 
beneficiaries  as  well  as  improved  billing 
and  payment  accuracy.  This  second 
Town  Hall  Meeting  will  also  provide  an 
opportunity  for  further  information 


exchange  c|)nceming  the  Health  Care 
Quality  Improvement  Program  (HCQIP) 
activities  delineated  in  the  PRO  Sixth 
Roimd  Coi^act  under  the  clinical 
topics  described  as  Tasks  1,  2  and  3. 

Task  1  concerns  National  Quality 
Improvement  Projects  which  focus  on 
national  health  improvement  clinical 
topics  (for  Example,  Acute  Myocardial 
Infarction,  Breast  Cancer,  Diabetes, 
Heart  Failure,  Pneimionia,  and  Stroke/ 
Transient  Ischemic  Attack/ Atrial 
Fibrillation).  The  PROs,  in  conjunction 
with  their  partners,  will  use 
standardizajd  sets  of  quality  indicators  to 
identify  thej  greatest  opportunities  to 
improve  th^  care  of  Medicare 
beneficiarias  in  these  clinical  topic 
areas. 

Task  2,  L4>cal  Quality  Improvement 
Projects,  di^ts  each  PRO  to  initiate 
local  projects  within  its  State,  in 
response  to  local  interests,  needs  and 
opportunities.  We  are  interested  in 
increasing  the  PROs'  experience  in 
collaborating  with  providers, 
practitioneit,  plans,  purchasers  and 
beneficiaries  to  improve  the  quality  of 
care  they  deliver.  We  are  also  interested 
in  testing  quality  indicators  and 
intervention  strategies  that  reflect  care 
in  settings  other  than  acute  care 
hospitals  aijd  Medicare+Choice  plans, 
as  well  as  tl^ose  that  contribute  to 
reducing  tht  disparities  in  the  quality  of 
care  delivered  to  members  of 
disadvantaged  groups. 

Task  3  concerns  Quality  Improvement 
Projects  in  conjunction  with 
Medicare-t-Cfcoice  (M+C)  Plans.  This 
task  require!  each  PRO  to  offer  its 
assistance  to  M+C  Plans  to  implement 
quality  improvement  projects  as  part  of 
the  Quality  Improvement  System  for 
Managed  Cate  (QISMC)  standards.  Each 
M+C  Plan  mlust  initiate  two 
performance  improvement  projects 
annually.     | 

Task  4,  wbich  is  not  on  the  agenda  for 
this  meeting  concerns  the  Payment 
Error  Prevention  Program  (PEPP).  It  is  a 
modified  review  activity  that  is 
intended  to  identify  opportunities  for 
improvement  in  the  billing  process  to 
reduce  the  occurrence  of  incorrect 
payments  resulting  from  billing  errors.  It 
is  a  cooperative  program  and  includes 
no  punitive  actions.  Errors  may  include 
both  over  bijlings  and  under  billings. 
The  error  rale  will  be  the  total  dollars 
paid,  both  above  and  below  the  correct 
amount,  hi  the  first  year  of  the  PROs  6th 
Round  Conttact,  the  PROs  will  conduct 
PEPP  in  two  areas:  unnecessary 
admissions  ^nd  miscoded  DRG 
assignments 


n.  Registration  and  Rooms 

JW  Associates,  LLC,  is  registering 
interested  parties  for  the  meeting.  You 
may  register  by  sending  a  fax  to  the  For 
Further  Information  Contact. 
Registration  forms  may  also  be  found  on 
the  Internet  at  tvww.jwallc.com.  Please 
include  your  name,  affiliation,  address, 
telephone  nuniber,  e-mail  and  fax 
number  on  your  registration  form.  A 
number  of  rooms  have  been  set  aside  for 
meeting  attendiees.  To  reserve  a  room, 
please  contact  the  hotel  directly. 

m.  Meeting  Materials 

All  meeting  materials  will  be 
provided  at  the  time  of  the  meeting.  A 
summary  of  the  initial  July  1999 
Partnership  Town  Hall  Meeting  can  be 
found  at  the  following  website: 
virww.hcfa.gov/quality/qlty-5b.htm.     : 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  iJ.S.C.  1302). 

Dated:  April  23,  2000. 

Nancy- Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  00-107i0  Filed  4-27-00;  8:45  ami 
BILLMG  CODE  412IM)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administratlori 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  widi  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  Ryan  White 
CARE  Act  Client  Demonstration  Project 
Reporting  System:  NEW  The  Client 
Demonstration  Project  was  established 
in  1994  to  collef:t  information  from 
several  Title  I  and  Title  11  grantees  and 
their  subcontracted  service  providers 
about  their  individual  clients. 
Demographic  information,  service 
utilization,  and  health  indicators  of  all 
clients  receiving  services  at  providers 
funded  by  the  I^an  White  .     . 

Comprehensive  AIDS  Resources    ' 
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Emergency  (CARE)  Act  are  collected 
twice  each  year.  A  unique  identifier  is 
used  to  protect  the  anonymity  of  the 
clients,  and  as  a  further  safeguard,  this 
unique  identifier  is  enaypted  before  it 
is  sent  to  HRSA. 

HRSA  initiated  the  CDP  to 
demonstrate  (1)  the  feasibility  of 
collecting  client  level  demographic  and 
service  data  on  HIV/ AIDS  infected/ 
affected  clients  across  a  network  of 
service  providers  and  (2)  the  usefulness 
of  these  data  for  planning  and 
evaluation  purposes  at  both  the  local 
and  national  levels.  Through  this 
system,  HRSA  sought  to  overcome  the 
limitations  of  the  Annual 
Administrative  Report  (AAR),  the 
national  reporting  system  for  the  Ryan 
White  CARE  Act.  The  AAR  collects  data 
aggregated  at  the  grantee  level  and  has 


duplicated  counts  of  clients.  The 
number  of  clients  reported  in  the  AAR 
overestimates  the  true  number  of 
clients.  In  addition,  AAR  data  are  not 
tied  to  any  clinical  or  service  outcome 
information  at  the  client  level.  The 
feasibility  of  collecting  client  data  has 
been  demonstrated.  The  usefulness  of 
these  data  for  planning  and  evaluation 
purposes  at  both  the  local  and  national 
level  has  become  increasingly  evident. 
A  number  of  client  level  analyses  that 
were  not  possible  with  the  AAR  have 
been  undertaken. 

In  addition  to  meeting  the  goal  of 
accountability  to  Congress,  clients, 
advocacy  groups,  and  the  general 
public,  the  CDP  supports  critical  efforts 
by  HRSA,  state  and  local  grantees,  and 
providers  to  assess  the  health  outcomes 
and  the  service  utilization  patterns  of 


the  individuals  at  these  sites  who  are 
infected  or  affected  by  HIV/AIDS  and 
receive  care  at  a  provider  funded  by  the 
Ryan  White  CARE  Act. 

Outcome  specffic  and  treatment 
measures  are  collected  in  the  data 
system.  These  data  elements  seek  to 
doctiment  whether  current  standards  of 
care  as  established  by  the  Public  Health 
Service  are  being  adhered  to  at  these 
Ryan  White  CARE  Act  facilities.  The 
core  set  of  data  elements  are  largely 
unchimged  from  the  AAR.  Minor 
changes  in  the  demographic  data 
elements  have  been  made  as  a  result  of 
meetings  and  input  from  the  current 
grantees  and  their  providers. 

The  estimated  response  burden  is  as 
follows: 


■    -1 
Medical  records  source 

Number  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Burden  hour 

Total  burden 
hours 

Providers  with  <  260  Clients 

160 
42 

83 
929 

13,280 
39,018 

.5 
.5 

6,640 
19.509 

Providers  with  >/=  260  Clients 

Total 

202 

52,298 

26.149 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC,  20503. 

Dated:  April  24,  2000. 
Jane  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  00-10632  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Request  for  Public  Comment:  30  Day; 
Proposed  Collection:  Evaluirtion  of  the 
Indian  Health  Servica/Bureau  of  Indian 
Affairs  Training  Practitioners  Project 

SUMMARY:  In  compliance  with  Section 
3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  for  opportunity 
for  public  comment  on  proposed 


information  collection  projects,  the 
Indian  Health  Service  (IHS)  has 
submitted  to  the  Office  of  Mcuiagement 
and  Budget  (0MB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  project  was  published  in  the 
January  14, 1999,  Federal  Register  (65 
FR  2417)  and  allowed  60  days  for  public 
comment.  No  public  comment  was 
received  in  response  to  the  notice.  The 
purpose  of  this  notice  is  to  allow  30 
days  for  public  comment  to  be 
submitted  to  0MB. 

Proposed  Collection 

Title:  09-17-0000,  "Evaluation  of  the 
Indian  Health  Service/Bureau  of  Indian 
Affairs  Training  Practitioners  Project". 

Type  of  Information  Collection 
Request:  New  collection.  Form  Number: 
None.  Need  and  Use  of  Information 
Collection:  The  purpose  of  the  proposed 
data  collection  is  to  evaluate  and  assess 
the  overall  effectiveness  of  the  Indian 
Health  Service  (IHS)  and  Bureau  of 
Indian  Affairs  (BIA)  inter-agency 
sponsored  national  training  project 
titled,  "IHS/BIA  Training  Practitioners 
in  the  Assessment  and  Treatment  of 


Adolescent  Sexual  Perpetrators," 
conducted  from  1993-1996  in  18 
American  Indian/ Alaska  Native  (AI/AN) 
communities.  The  training  project  was 
established  to  provide  mental  health 
practitioners  in  AI/AN  communities 
specialized  training  for  the  provision  of 
mental  health  assessment  and  treatment 
services  to  juvenile  sex  offenders.  The 
data  collected  is  needed  to  assess 
respondent  satisfaction/dissatisfaction 
with  the  training  project,  the  clinical 
success/failure  of  the  training  on  the 
juvenile  sex  offenders,  the  impact  of 
using  traditional  healing  treatment 
services  with  juvenile  sex  offenders,  and 
to  obtain  recommendations  for  future 
clinical  program  planning.  Affected 
Public:  Individuals  and  households, 
State,  Local  or  Tribal  Government  Type 
of  Respondents:  Health  care  providers, 
juveniles,  parent/caretakers,  and  various 
community  members.  Please  see  Table  1 
for  a  listing  of  data  collection 
instruments,  estimated  number  of 
respondents,  number  of  responses  per 
respondent,  annual  nimiber  of 
responses,  average  burden  hour  per 
response,  and  total  annual  burden  hour. 
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Table  1 


Data  collectJon  instruments 


Practitioner  Trainee  Questionnaire 

Practitioner  Trainee  Assessment 

Practitioner  Trainee  Interview 

Juvenile/Adult , 

J/A  Re-Otfense  , 

Parent/Caretaker 

Community  Key  Informant  Questionnaire 

Community  Key  Informant  Interview  

Medical  (Treatment  and  Health  Review)  .. 
Agency  Record  Review  


Total 


Gstimated  No. 
of  respondents 


•For  ease  of  understanding,  burden  hours  are  also  provided 


159 

16 

8 

61 

61 

122 
24 
24 
61 
61 


597 


Responses 

per 
respondent 


Annual 
number  of 
responses 


159 

64 

8 

61 

61 

122 
24 
24 
61 
61 


Average 

burden  hour 

per  response* 


0.50  (30  mins) 
0.17  (10  mins) 
1.00  (60  mins) 
0.50  (30  mins) 
0.17  (10  mins) 
0.50  (30  mins) 
1.50  (90  mins) 
1.0  (60  mins) 
0.75  (45  mins) 
1.00  (60  mins) 


Total  annual 
burden  hours 


79.5 
10.9 
8.0 
30.5 
10.4 
61.0 
36.0 
24.0 
45.7 
61.0 


367.0 


In  actual  minutes. 


There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report. 

Request  for  Comments:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (b)  whether  the 
IHS  processes  the  information  collected 
in  a  useful  and  timely  fashion;  (c)  the 
accuracy  of  the  public  burden  estimate 
(the  estimated  amount  of  time  needed 
for  individual  respondents  to  provide 
the  requested  information);  (d)  whether 
the  methodology  and  assumptions  used 
to  determine  the  estimate  are  logical;  (e) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected:  and  (0  ways  to  minimize  the 
public  burden  through  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Direct  Comments  to  OMB:  Send  your 
written  comments  and  suggestions 
regarding  the  proposed  information 
collection  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  to:  Office  of  Management  and 
Budget.  Office  of  Regulatory  Affairs, 
New  Executive  Office  Building,  Room 
10235,  Washington,  DC  20503, 
AttenUon:  Desk  Officer  for  IHS. 

To  request  more  information  on  the 
proposed  collection  or  to  obtain  a  copy 
of  the  data  collection  instrument(s)  and/ 
or  instruction(s),  contact:  Mr.  Lance 
Hodahkwen,  Sr.,  M.P.H.,  IHS  Reports 
Clearance  Officer,  12300  Twinbrook 
Parkway,  Suite  450,  Rockville,  MD 
20852.1601,  or  call  non-toll  free  (301)    " 
443-5938  or  send  via  facsimile  to  (301) 
443-2316,  or  send  your  E-mfiil  requests, 
comments,  and  return  address  to: 
lhodahkw@hqe.ihs.gov. 

Comment  Due  Date:  Comments 
regarding  this  information  collection  are 


best  assure4  of  having  their  full  effect  if 
received  onjor  before  May  30,  2000. 

Dated:  April  11,  2000. 
Michael  H.  IVuliilo. 
Assistant  Sui^eon  General,  Director. 
[FR  Doc.  00-10543  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4l60-ie-W 


DEPARTMBNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4566-N-05] 

Notice  of  Proposed  Information 
Collection:  Comment  Request  Rental 
Rehabilitation  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  subaiitted  to  the  Office  of 
Managemei^  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  Jime  27, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nui$ber  and  should  be  sent  to: 
Reports  Liaison  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW,  Room  7^32,  Washington, 
DC  20410. 

FOR  njRTHEd  INFORMATION  CONTACT: 
Franklin  Price,  (202)  708-2094  Ext. 
4572  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  do<;imients. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 


review,  as  reqiared  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vrill  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Rental 
Rehabilitation  Program  Reports. 

OMB  Control  Number,  if  applicable: 
2506-0080. 

Description  df  the  need  for  the 
information  and  proposed  use: 
Although  the  Rental  Rehabilitation 
Program  was  terminated  October  1, 
1991,  Public  Law  98-181  (97  Stat. 
1153),  Section  17,  that  originally 
authorized  the  Rental  Rehabilitation 
Program  still  imposes  data  collection 
and  reporting  requirements  upon  HUD 
and  grantees.  The  information  vdll  be 
used  by  HUD  to  account  for  program 
grant  funds  and  to  satisfy  statutory 
reporting  requiibments. 

Agency  form  numbers,  if  applicable: 
HUD-440014m  HUD-40014-B,  HUD- 
44021,  and  HUD-40070. 

Members  of  affected  public:  State  and 
local  governments. 
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Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Niomber  of 
respondents — 200;  frequency  of 
response— HUD-40014,  HUD-40014-B, 
HUD-40021  once  per  project,  and  for 
HUD-40070  once  annually  per  grantee; 
hoiu-s  of  response — 19.5  hours  per 
grantee. 

Status  of  the  proposed  information 
collection:  Reinstatement,  vdth  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  April  21,  2000. 

Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  00-10658  Filed  4-27-00;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKet  No.  FR-4561-N-33] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  Notice 
of  Funding  Availability/Improving  the 
Evaluation  and  Control  of  Residential 
Lead-Based  Hazards 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  30, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2539-0010)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  emd  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  ^uniliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Notice  of  Funding 
Availability/Improving  the  Evaluation 
and  Control  of  Residential  Lead-Based 
Hazards. 

OMB  Approval  Number:  2539-0010. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Office  of  Lead  Hazard  Control  of  the 
Department  of  Housing  and  Urban 
Development  has  published  a  Notice  of 
Funds  Availability  (NOFA)  for  lead 
hazard  control  research  for  the  past 
three  years.  The  research  is  used  to 
improve  the  efficacy  and  cost 
effectiveness  of  the  evaluation  and 
control  of  residential  lead-based  paint 
hazards,  and  to  revise  and  update  the 
guidelines  for  the  evaluation  and 
control  of  lead-based  paint  hazards  in 
housing. 

Respondents:  Business  or  other  for- 
profits.  Not-for-profits  and  State,  local, 
or  Tribal  Governments. 

Frequency  of  Submission:  On 
occasion.  Semi-annually. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


20 


26.7 


2,136 


Total  Estimated  Burden  Hours:  2,136. 

Status:  Extension  of  currently 
approved  collection. 

Authority:  Section  3507  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  35,  as  amended. 

Dated:  April  21,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-10659  Filed  4-27-00;  8:45  am) 

BILLING  CODE  4110-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-17 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttie  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  28,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Taffet,  Department  of  Housing 
and  Urban  Development.  Room  7262, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
nimiber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus 
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Federal  buildings  and  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  Today's  notice  is 
for  the  purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  20.  2000. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

[FR  Doc.  00-10306  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4210-2»-M 


DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  for 
Bayou  Cocodrie  National  Wildlife 
Refuge  In  Concordia  Parish,  Louisiana 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
intends  to  gather  information  necessary, 
to  prepare  a  comprehensive 
conservation  plan  and  associated 
environmental  documents  pursuant  to 
the  National  Environmental  Policy  Act 
and  implementing  regulations  to 
achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  oiu-  intentions,  and 

(2)  To  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  environmental 
documents. 

DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2000. 
ADDRESSES:  Address  comments  and 
requests  for  more  information  to  the 
following:  Refuge  Manager,  Bayou 
Cocodrie  National  Wildlife  Reftige,  P.O. 
Box  1772,  Ferriday,  Louisiana  71334, 
(318)336-7119. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
the  following  address:  Jerome 
Ford_@fws.gov.  Please  submit  Internet 
comments  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  yoiu: 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  Bayou  Cocodrie 
National  Wildlife  Refuge  at  the  above 
address.  Oxu-  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 


request  th^  we  withhold  their  home 
address  frcto  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  foom  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/Or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  commpnt.  However,  we  will  not 
consider  ai^nymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION:  By  Federal 
law,  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  comprehensive  conservation 
plan.  These! plans  will  guide 
management  decisions  and  identify 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
The  planniDg  process  will  consider 
many  elemonts,  including  habitat  and 
wildlife  management,  habitat  protection 
and  acquisition,  public  use,  and  cultural 
resources.  I\iblic  input  into  this 
planning  process  is  essential.  Plans  will 
provide  other  agencies  and  the  public 
with  a  clear  understanding  of  the 
desired  conditions  for  the  refuge  and 
how  the  Service  will  implement 
management  strategies. 

Review  of  this  project  will  be 
conducted  i|i  accordance  with  the 
requiremenlis  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (4?  U.S.C.  4321  et  seq.). 
National  Environmental  Policy  Act 
Regulations  (40  CFR  parts  1500-1508), 
other  appropriate  Federal  laws  and 
regulations,  including  the  National 
Wildlife  Re^ge  System  hnprovement 
Act  of  199 7, 'Executive  Order  12996,  and 
Service  polit:ies  and  procedures  for 
compliance  ^ith  those  regulations. 

We  estimate  that  the  draft 
environmental  documents  will  be 
available  foij  public  review  by  August 
2000. 

Dated:  April  20,  2000. 
H.  Dale  Hall, ' 
Acting  Regioiiil  Director. 
[FR  Doc.  0O-lp682  Filed  4-27-00;  8:45  am) 

BILUNG  COOC  4t10-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  To  Prepare  a 
Comprehensive  Conservation  Plan  for 
St  Marlu  National  Wildlife  Refuge  in 
Waloiila,  Jefferson,  and  Taylor 
Counties,  Flortda 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
intends  to  gather  information  necessary 
to  prepare  a  comprehensive 
conservation  plan  and  associated 
environmental  documents  pursuant  to 
the  National  Environmental  Policy  Act 
and  implementing  regulations  to 
achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  To  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  Environmental 
dociunents. 

DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2000. 
ADDRESSES:  Address  comments  and 
requests  for  mare  information  to  the 
following:  National  Resoim:e  Planner, 
St.  Marks  National  Wildlife  Refuge, 
7298  Coastal  Highway,  Crawfordville, 
Florida  32372,  (850)  925-1497. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 

the  following  address:  Steven 

0\'enden@fws.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  St.  Marks 
National  Wildlife  Refuge,  at  the  above 
address.  Finally,  you  may  hand-deliver 
comments  to  the  Refuge  Visitor  Center 
at  1255  Lighthouse  Road,  St.  Marks, 
Florida.  Om-  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  (hiring  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record,    • 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
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will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION:  By  Federal 
law,  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  comprehensive  conservation 
plan.  These  plans  will  guide 
management  decisions  and  identify 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
The  planning  process  will  consider 
many  elements,  including  habitat  and 
wildlife  management,  habitat  protection 
and  acquisition,  public  use,  and  cultural 
resources.  Public  input  into  this 
planning  process  is  essential.  Plans  will 
provide  other  agencies  and  the  public 
with  a  clear  understanding  of  the 
desired  conditions  for  the  refuge  and 
how  the  Service  will  implement 
management  strategies. 

The  Service  will  solicit  information 
from  the  public  via  open  houses, 
meetings,  and  written  comments. 
Special  mailings,  newspaper  articles, 
and  annoimcements  will  inform  people 
in  the  general  refuge  area  of  the  time 
and  place  of  such  opportunities  for 
public  involvement.  Review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 
National  Environmental  PoUcy  Act 
Regulations  (40  CFR  parts  1500-1508), 
other  appropriate  Federal  laws  and 
regulations,  including  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997,  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations. 

We  estimate  that  the  draft 
environmental  documents  will  be 
available  in  March  2002. 

Dated:  April  20,  2000. 
H.  Dale  Hall, 

Acting  Regional  Director. 

[FR  Doc.  00-10683  Filed  4-27-00;  8:45  am] 

BHJJNO  COOE  4310-5S-M 


DEPARTMENT  OF  THE  INTERIOR 
Hsh  and  Wildlife  Service 

Denial  of  Permit  for  Marine  Mammals 

On  December  17,  1999,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
64,  No.  242,  Page  70723,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Leviathan 
Legacy,  Inc.,  for  a  permit  (PRT-020346) 
for  a  permit  to  conduct  scientific 


research  with  West  Indian  Manatees 
(Trichechus  manatus). 

Notice  is  hereby  given  that  on  April 
18,  2000,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  denied  the  requested 
permit. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Km  700,  Arlington, 
Virginia  22203,  phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  April  25,  2000. 
Kristen  Nelson, 

Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  00-10642  Filed  4-27-00;  8:45  am] 

BttXINa  COOE  4310-SS-U 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  the  Office  of  Managamsnt 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  USGS  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  60 
days  directly  to  the  USGS  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192.  As 
required  by  OMB  regulations  at  5  CFR 
1320.8(d)(1),  the  U.S.  Geological  Survey 
solicits  specific  pubUc  comments 
regarding  the  proposed  information 
collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Comprehensive  Test  Ban  Treaty. 

Current  OMB  approval  number:  1028- 
0059. 

Abstract:  The  information,  required 
by  the  Comprehensive  Test  Ban  Treaty 
(CTBT),  will  provide  the  CTBT 
Technical  Secretariat  with  geographic 
locations  of  sites  where  chemical 
explosions  greater  than  300  tons  TNT- 
equivalent  have  occ\irred.  Respondents 
to  the  information  collection  request  are 
U.S.  nonfuel  nunerals  producers. 

fiureau  form  number:  9-4040-A. 

Frequency:  Annual. 

Description  of  respondents: 
Companies  that  have  conducted  in  the 
last  calendar  year,  or  that  will  conduct 
in  the  next  calendar  year,  explosions 
with  a  total  charge  size  of  300  tons  of 
TNT-equivalent,  or  greater. 

Annual  Responses:  3,000. 

Annual  burden  hours:  750. 

Bureau  clearance  officer:  John 
Cordyack,  703-648-7313. 

John  H.  De  Young.  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  00-10625  Filed  4-27-00;  8:45  am] 
BUJNQ  COM  4310-Y7-M 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[CA-610-S101-£R-G032;  CACA-40467] 

Proposed  Right-of-Way  for  an  AT&T 
Corp.  Buried  Fiber  Optic 
Telecommunications  System  and  Plan 
Amendment 

AGENCY:  Bureau  of  Land  Management, 
California  Desert  District,  DOI. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  and  an 
Amendment  to  the  California  Desert 
Conservation  Area  Plan. 

summary:  The  Department  of  Interior, 
Bureau  of  Land  Management  ("BLM") 
will  prepare  an  Environmental 
Assessment  for  a  right-of-way  proposed 
by  AT&T  Corp.  for  a  biuied  fiber  optic 
telecommunications  line  and  associated 
facilities.  This  system,  running  frvm 
Lamesa,  Texas  to  Los  Angeles, 
California,  is  called  the  AT&T-NexGen 
Project  ("Project").  The  proposed  action, 
which  crosses  federal  lands  in  the  States 
of  California,  Arizona  and  New  Mexico, 
will  also  include  a  proposed  plan 
amendment  to  the  California  Desert 
Conservation  Area  (CDCA)  Plan,  since  it 
specifically  involves  rights-of-way 
outside  of  designated  utility  corridors 
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on  federal  lands  in  Riverside,  Imperial, 
and  San  Diego  Counties,  California. 

The  proposed  Project  would  consist  of 
five  links:  (1)  Lamesa  to  El  Paso,  Texas; 

(2)  El  Paso,  Texas  to  Tuscon.  Arizona; 

(3)  Tucson  to  Phoenix,  Arizona;  (4) 
Phoenix,  Arizona  to  San  Diego, 
California;  and  (5)  San  Diego  to  Los 
Angeles,  California.  The  purpose  being 
to  construct,  operate  and  maintain  a 
buried  fiber  optic  telecommunications 
system,  including  signal  regeneration  or 
optical  amplification  stations  located 
every  40-50  miles,  between  Texas  and 
California. 

The  project  configuration,  as 
proposed  and  including  measures  to 
avoid,  minimize,  or  mitigate  impacts  on 
the  environment,  is  being  considered 
along  with  a  "No  Project"  alternative. 
The  BLM  has  been  asked  to  issue  rights- 
of-way  for  portions  of  this  fiber  optic 
system  that  cross  federal  lands. 
SUPPLEMENTARY  INFORMATION:  The 
California  portion  of  this  Project  begins 
at  the  Point  of  Presence  (POP)  in  Blythe, 
California,  and  would  travel  in  a 
southwesterly  direction  along  Highway 
78  and  Old  Highway  80  through  the 
following  city  jurisdictions:  Blythe, 
Brawley,  El  Centro,  El  Cajon,  La  Mesa, 
and  San  Diego.  From  San  Diego  north  to 
Los  Angeles  the  route  would  primarily 
parallel  the  coast.  In  addition,  the  route 
would  pass  through  large  portions  of 
unincorporated  areas  in  Riverside, 
Imperial  and  San  Diego  Coimties,  and 
would  also  cross  Cleveland  National 
Forest,  public  lands  administered  by  the 
BLM,  as  well  as  the  La  Posta  and  Campo 
Indian  Reservations.  It  would  require  an 
urban  build  through  San  Diego  and  Los 
Angeles,  terminating  at  the  POP  in  Los 
Angeles,  California. 

The  fiber  optic  telecommunications 
system  project  entails  the  design  and 
construction  of  a  six-duct  conduit 
system  and  ancillary  facilities  to 
accommodate  digital  broadband  Internet 
Protocol.  Ancillary  facilities  would 
include:  regeneration  stations  and 
Optical  Amplification  (Op  Amp) 
Stations  spaced  an  average  of  50  miles; 
buried  splice  boxes  placed  at  2,500-foot 
intervals;  and  market  poles  placed  500 
feet  apart.  The  Project,  as  proposed, 
should  contribute  small  to  no  additional 
impacts  to  the  environment  and  would 
operate  entirely  within  previously 
disturbed  and  routinely  maintained 
road  rights-of-way.  The  proposed 
alignment  is  shorter  and  thus  could 
present  fewer  impacts  on  the 
environment  than  construction  entirely 
within  a  utility  corridor. 
DATES:  Written  comments  are  requested 
on  this  notice  concerning  the  scope  of 
analysis  of  the  Environmental 


Assessment  Comments  must  be 
received  oa  or  before  May  30,  2000.  It 
is  important  that  those  interested  in  the 
management  of  the  BLM  properties 
within  the  Project  area  provide  input  at 
this  time.  A  Notice  of  Availability  will 
be  published  when  the  Environmental 
Assessment  is  complete. 
ADDRESSES:  Please  submit  comments 
concerning  the  scope  of  the  analysis  for 
the  Proposed  AT&T  Corp.  Buried  Fiber 
Optic  Telecommimications  System  and 
Plan  Amendment  in  writing  to  Mr. 
Stephen  Jot^nson,  Bureau  of  Land 
Management,  California  Desert  District, 
6221  Box  Springs  Boulevard,  Riverside, 
California,  92507. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  Stephen  Johnson  at  the 
above  address  or  at  (909)  697-5233. 

Dated:  April  24.  2000. 
Douglas  A.  R*moli, 
Acting  District  Manager. 
(FR  Doc.  00-10679  Filed  4-27-00;  8:45  am] 

BILLING  COOE  «10-40-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-200-143D-^Q  COC-63465] 

Notice  of  Realty  Action— Chaffee 
County,  CO 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action  COC- 
63465,  Federal  Land  Policy  and 
Management  Act  Section  302  Lease,  in 
Chaffee  Coujity,  Colorado. 


summary:  The  following  public  land, 
northeast  of  Salida,  Colorado  is 
available  for  lease  under  Section  302  of 
the  Federal  tand  Policy  and 
Management  Act  of  1976  as  amended, 
and  the  regulations  thereunder  43  CFR 
2920  for  agricultural  use. 

New  Mexico  ftincipal  Meridian,  Colorado 

T.  50  N..  R.  8H.,  Section  14  S'AS'/zSE'/iNEV*, 
an  800  fo<it  by  200  foot  portion 
consisting  of  approximately  3.67  acres. 

Adjacent  landowner  Chris  Nachtrieb 
would  be  offered  a  20  year  lease  to 
allow  a  center  pivot  irrigation  system 
that  exists  on  his  adjacent  private  land 
to  cross  and  Irrigate  the  above  described 
Public  land  as  well  as  operate  a  hay 
production  operation  thereon. 
DATES:  Interested  parties  may  submit 
comments  on  this  action  on  or  before 
June  15,  200«. 

ADDRESSES:  Field  Officer  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  St.,  CaAon  City,  CO  81212. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  Hallock,  BLM  Realty  Specialist,  at 
the  above  address,  e-mail 
dave_hallock@CO.BLM.gov,  or  phone: 
(719) 269-«536. 

SUPPtfMENTARY  INFORMATION:  The  pivot 
irrigation  system  is  crossing  the  comer 
of  an  isolated  40  acre  parcel  of  Public 
land  that  is  suiroundeid  by  private  land 
and  is  without  legal  public  access. 

LeviD.  Deike, 

Field  Office  Manager. 

[FR  Doc.  00-10588  Filed  4-27-00;  8:45  am] 

BILUNQ  COOE  4310-«IB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-020-00-10eO-PD:  GPO-0100] 

Notice  of  Supplementary  Rules  on 
Public  Liind  in  Oregon 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Bums  District,  Oregon,  DOI. 
ACTION:  Supplementary  rules  for  public 
land  within  the  Three  Rivers  Resource 
Area,  Bums  District,  Oregon. 

SUMMARY:  These  supplementary  rules 
will  apply  to  the  public  land  within  the 
Wild  Horse  Corrals  facility  in  the  Three 
Rivers  Resource  Area,  Bums  District, 
Hamey  County.  Oregon.  The 
supplementary  rules  are  needed  to 
protect  the  area's  wild  horses  and 
burros,  ensiue  public  health  and  safety, 
protect  resoiut:ds  from  damage,  and 
safeguard  government  property.  The 
Bums  Wild  Horse  Corrals  facility  is 
located  west  of  Hines,  Oregon,  within 
Section  6  of  Township  24  South,  Range 
30  East  of  the  Willamette  Meridian.  The 
supplementary  rules  serve  to  limit  entry 
to  the  regular  working  hours  of  the 
facility,  prevent  entry  on  service  roads 
or  cross-country  travel.  This  facility  is 
already  closed  and  the  main  access  road 
gate  locked  after  regular  working  hours. 
This  notice  enables  the  BLM  to  limit 
access  to  a  sensttive  facility. 
DATES:  These  supplementary  rules  will 
take  effect  upon  the  published  date  of 
this  notice. 


Supplementary  Rules  for  the  Bums 
Wild  Horse  Cortals  Facility 

Under  43  CFR  8365.1-6,  the  BLM  will 
enforce  the  following  rules  on  the 
public  land  within  the  Bums  Wild 
Horse  Corrals  facility.  Three  Rivers 
Resource  Area,  Bums  District,  Oregon. 
You  must  follow  these  rules: 

1.  You  must  not  enter  the  facility 
except  during  regular  business  hours  of 
8:00  a.m.  to  3:00  p.m.,  Monday  through 
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Friday,  excluding  Federal  holidays  or 
during  an  adoption  process. 

2.  You  must  not  enter  the  facility 
through  any  other  location  other  than 
the  main  gate  located  off  Highway  20. 

3.  You  must  not  drive  any  vehicle 
anywhere  in  the  facility  except  along 
the  main  entrance  road  from  the  entry 
gate  to  the  public  parking  lot. 

4.  You  must  obey  all  posted  signs. 

Exemptions 

Persons  who  are  exempt  from  these 
mles  include  any  Federal,  State  or  local 
officer  or  employee  in  the  scope  of  their 
duties,  members  of  any  organized  rescue 
or  firefighting  force  in  performance  of 
an  official  duty,  and  any  person 
authorized  in  writing  by  the  BLM. 

Penalities 

On  public  land,  imder  Section  303(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a))  and  43  CFR  8360.0-7  any 
person  who  violates  any  of  these 
supplementary  rules  within  the 
boundaries  established  in  the  rules  may 
be  tried  before  a  United  States 
Magistrate  and  fined  no  more  than 
$1,000  or  imprisoned  for  no  more  than 
12  months,  or  both.  Such  violations  may 
also  be  subject  to  the  enhanced  fines 
provided  for  by  18  U.S.C.  3571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cody  Hansen,  Three  Rivers  Resource 
Area  Manager,  HC  74-12533  Highway 
20  West,  Hines,  Oregon  97738, 
telephone  (541)  573-4400. 

Dated:  March  17,  2000. 
Chuck  Wassinger, 
Associate,  State  Director. 
[FR  Doc.  00-10213  Filed  4-27-00;  8:45  am] 
BILLING  COOE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-021-(X>-1220-AF] 

Modification  of  Firearms  Closure  for 
the  William  L.  Mattttews  Wildlife 
Habitat  and  Recreation  Area,  Montana 

AGENCY:  Bureau  of  Land  Management, 
Miles  City  Field  Office,  Interior. 
ACTION:  Modification  of  firearms  closure 
to  further  restrict  the  discharge  of 
firearms  on  the  William  L.  Matthews 
Wildlife  Habitat  and  Recreation  Area, 
Custer  Coiinty,  Montana. 

SUMMARY:  On  May  31, 1994,  the  Bureau 
announced,  through  the  Federal 
Register,  a  rule  to  close  the  William  L. 
Matthews  Wildlife  Habitat  and 
Recreation  Area  to  discharge  of  rifles 


and  pistols  year-long.  Further  analysis 
and  coordination  with  various  interests, 
landowners  and  agencies  have 
identified  the  need  to  expand  the  rule 
as  follows  to  improve  visitor  safety  and 
reduce  conflicts: 

The  area  of  public  land  knovsna  as 
William  L.  Matthews  (formerly  Tusler) 
Wildlife  Habitat  and  Recreation  Area  is 
closed  to  discharge  or  use  of  all  firearms 
including  archery  equipment  with  the 
following  exceptions:  (1)  Law 
enforcement  officers  in  performance  of 
their  official  duties;  and  (2)  use  of 
shotgujis  and  archery  equipment  for 
hunting  during  the  State  of  Montana's 
legal  upland  geune  bird  and  waterfowl 
himting  seasons.  For  the  purpose  of  this 
mle,  a  firearm  is  a  rifle,  pistol,  shotgim 
and  bow  and  arrow.  Even  though 
seasonal  himting  is  allowed  on  site, 
shooting  is  not  allowed  at  any  time  in 
the  picnic  area.  The  intent  is  to  prohibit 
target  shooting  to  improve  safety  for 
non-hunting  visitors. 

The  public  land  affected  by  this 
closure  is  described  as: 

Principal  Meridian,  Montana 

T.  9N.,  R.  48E., 
Sec.  30,  lots  5  and  6.  and  that  portion  of 
the  W  V2SEV4  lying  westerly  of  the 
Chicago,  Milwaukee,  St  Paul,  and  Pacific 
Railroad  right-of-way. 
Consisting  of  74.38  acres  of  surface  estate. 

DATES:  Comments  on  the  proposed 
modification  must  be  submitted  on  or 
before  May  30,  2000. 

ADDRESSES:  Conmients  may  be 
submitted  to  Field  Manager,  Miles  City 
Field  Office,  111  Garryowen  Road, 
Miles  City,  MT  59301. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Bricco,  Outdoor  Recreation  Planner, 
Miles  City  Field  Office,  111  Garryowen 
Road,  Miles  City,  MT  59301  or  call  (406) 
233-2827. 

SUPPLEMENTARY  INFORMATION:  Barring 
any  comments  that  cause  BLM  to 
reconsider  the  modification,  this  rule 
becomes  effective  the  day  after  the 
comment  period  ends.  Opening  this  area 
will  require  public  participation  and  an 
opening  order  published  in  the  Federal 
Register. 

Authority  for  this  action  is  outlined  in 
sections  302,  303,  and  310  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  26,  1976  (43  U.S.C.  1716) 
Title  43  Code  of  Federal  Regulations 
subpart  8364  (43  CFR  8364.1).  Any 
person  who  fails  to  comply  with  this 
closiire  is  subject  to  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 


Dated:  April  18,  2000. 
Timothy  M.  Murphy, 

Field  Manager. 

(FR  Doc.  00-10626  Filed  4-27-00;  8:45  amj 

BILLING  COOE  4310-n-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Selma  to  Montgomery  National  Historic 
Trail  Advisory  Council;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Selma  to  Montgomery  National 
Historic  Trail  Advisory  Council  will  be 
held  May  24,  2000  at  9:30  am,  at  the 
town  hall  in  Whitehall,  Alabama. 

The  Selma  to  Montgomery  National 
Historic  Trail  Advisory  Council  was 
established  pursuant  to  Public  Law  100- 
192  establishing  the  Selma  to 
Montgomery  National  Historic  Trail. 
This  law  was  put  in  place  to  advise  the 
National  Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  and 
administrative  matters. 

The  matters  to  be  discussed  include: 

A.  Update  on  status  of  Cultural 
Resource  Inventory. 

B.  Update  of  High  priority  projects. 

C.  Further  define  high  priority 
projects  as  input  to  ALDOT  application 
for  FY  2001  Scenic  Byways  funds.  The 
application  is  due  Jime  2000. 

D.  Update  on  Welcome  Center  at  the 
Tent  City  Site. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  first  come,  first  serve 
basis.  Any  member  of  the  public  may 
file  a  vmtten  statement  concerning  the 
mattersito  be  discussed  with  Lee 
Edwards,  Trail  Superintendent. 

Person  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Lee  Edwards,  Trail  Superintendent, 
Selma  to  Montgomery  National  Historic 
Trail,  P.O.  Box  5690,  Montgomery,  AL 
36103,  telephone  334-353-3744  or  334- 
727-6390. 

Lee  Edwards, 

Trail  Superintendent. 

[FR  Doc.  00-10587  Filed  4-27-O0;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
conmients. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  annoiuicing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
conunent.  The  information  collection 
requests  describe  the  natiue  of  the 
information  collections  and  their 
expected  burden  and  cost. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2000,  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783.  You 
may  also  contact  Mr.  Trelease  at 
jtreleas@osmre.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  two  requests  to  OMB  to 
renew  its  approval  for  the  collections  of 
information  found  at  30  CFR  part  779, 
Surface  mining  permit  applications — 
minimum  requirements  for 
environmental  resources;  and  for  the 
Coal  Production  and  Reclamation  Fee 
Report— Form  OSM-1.  OSM  is 
requesting  a  3-year  term  of  approval  for 
these  information  collection  activities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  these  collections  of 
information  are  1029-0035  for  Part  779 
and  1029-0063  for  the  OSM-1  form. 

As  required  imder  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  February 
16,  2000  (65  FR  7881).  No  comments 
were  received.  This  notice  provides  the 


public  with  en  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activities. 

Title:  Suribce  mining  permit 
applicationaf— minimum  requirements 
for  enviromiental  resources,  30  CFR 
part  779. 

OMB  Control  Number:  1029-0035. 

Summaryi  Applicants  for  surface  coal 
mining  permits  are  required  to  provide 
adequate  descriptions  of  the 
environmental  resources  that  may  be 
affected  by  proposed  surface  mining 
activities.  The  information  will  be  used 
by  the  regulatory  authority  to  determine 
if  the  applicant  can  comply  with 
environmental  protection  performance 
standards. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Descriptioti  of  Respondents:  Coal 
mining  companies  and  State  regulatory 
authorities.  { 

Total  Anniial  Responses:  315. 

Total  Annual  Burden  Hours:  51,188 
hoiu«. 

Title:  Coal  Reclamation  Fee  Report — 
OSM-1  Form. 

OMB  Cont^l  Number:  1029-0063. 

Summary:The  information  is  used  to 
maintain  a  record  of  coal  produced  for 
sale,  transfer,  or  use  nationwide  each 
calendar  quarter,  the  method  of  coal 
removal  and  the  type  of  coal,  and  the 
basis  for  coal  tonnage  reporting  in 
compliance  with  30  CFR  870  and 
section  401  (if  Pub.  L.  95-87.  Individual 
reclamation  |ee  payment  liability  is 
based  on  this  information.  Without  the 
collection  of  information  OSM  could 
not  implement  its  regulatory 
responsibilities  and  collect  the  fee. 

Bureau  Fogm  Number:  OSM-1. 

Frequency  of  Collection :  Quarterly. 

Description  of  Respondents:  Coal 
mine  permittees. 

Total  Annual  Responses:  15,804. 

Total  Annual  Burden  Hours:  4,280. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  ^f  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  qoUection;  and  ways  to 
minimize  thai  information  collection 
burden  of  res|)ondents,  such  as  use  of 
automated  m^ans  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  niunber  in  all  correspondence. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW,  Washington,  DC  20503. 


Dated:  April  21,  2000. 
Richard  G.  Bryson, 

Chief  Division  ofhegulatory  Support. 

(FR  Doc.  00-1060b  Filed  4-27-00;  8:45  am] 

BILLING  CODE  4310-05-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Judgment  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Big  Apple 
Wrecking  Corp.,  et  al.,  88  Civ.  No.  9190 
(D.S.N. Y.)  (DNE5),  was  lodged  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on  March 
30,  2000.  This  i3  an  action  brought 
imder  section  113(b)  of  the  Clean  Air 
Act  (the  "Act"),  42  U.S.C.  7413(B),  for 
civil  penalties  and  injunctive  relief  for 
violations  of  the  Act,  42  U.S.C.  7401  et 
seq.,  and  of  the  asbestos  National 
Emission  Standard  for  Hazardous 
Pollutants  (the  "asbestos  NESHAP"),  40 
CFR  part  61,  Subpart  M.  promidgated 
pursuant  to  section  112  of  the  Act,  42 
U.S.C.  7412.       I 

The  proposed  Consent  Decree 
resolves  the  claims  against  defendants 
Big  Apple  Wrecking  Corporation  ("Big 
Apple"),  DeMatteis  Construction 
Corporation  and  Crescent-Duane  Co.  for 
their  failures  to  comply  with  work 
practice  standards  contained  in  the 
asbestos  NESHAP  during  the  removal, 
handling  and  disposal  of  asbestos  from 
a  building  being  demolished  at  105-107 
Duane  Street  in  New  York  City  (the 
"Duane  Street  site").  The  Consent 
Decree  provides  that  Big  Apple 
Wrecking  Corporation  will  pay 
$15,000.00,  and  DeMatteis  Construction 
Corporation  and  Crescent-Duane  Co. 
will  pay,  collectively,  $25,000.00  to  the 
United  States  as  civil  penalties.  The 
Consent  Decree  also  includes  general 
injunctive  relief  that  prohibits  future 
violations  of  the  Act  and  the  asbestos 
NESHAP,  and  requires  the  defendants  to 
provide  notice  to  EPA  of  future 
demolition  or  renovation  operations. 
The  Consent  Decree  resolves  only  those 
civil  claims  edieged  in  the  complaint 
against  settling  defendants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environmental 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Big  Apple  Wrecking  Corp..  et  al,  DOJ 
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#90-5-2-1-1281,  88  Civ.  No.  9190 
(DNE). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
New  York,  100  Church  Street,  19th 
Floor,  New  York,  New  York  10007;  and 
at  the  Region  II  Office  of  the  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10278. 
Copies  of  the  Consent  Decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  United  States 
Department  of  Justice,  PO  Box  7611  Ben 
Franklin  Station,  Washington,  DC 
20044,  (202)  514-1547.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amoimt  of  $3.25  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

Walker  B.  Smith, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-10593  Filed  4-27-00;  8:45  am) 

BaUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Corrected  Notice  of  Lodging  of 
Consent  Decree  Pursuant  to  the  Clean 
Water  Act  ( "CWA")  and  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA") 

On  April  7,  2000,  a  Notice  of  Lodging 
was  published  in  the  Federal  Register 
stating  that  a  Consent  Decree  had  been 
lodged  in  United  States  v.  Gulf  States 
Steel,  Inc.,  in  the  United  States  District 
Court  for  the  Northern  District  of 
Alabama  on  March  28,  2000  (CV-97- 
BU-2755-M).  See  65  FR  18351  (April  7, 
2000). 

This  Notice  of  Lodging  contained  a 
typographical  error.  Specifically,  the 
original  Notice  of  Lodging  stated  that 
Gulf  States  Steel  had  agreed  to 
undertake  certain  Supplemental 
Enviroimiental  Projects  (SEPs)  in  the 
amount  of  at  least  $206  million  as  part 
of  its  Consent  Decree  resolving  its  Clean 
Water  Act  liability.  The  actual  SEP 
amount  contained  in  the  Consent  Decree 
with  the  United  States  is  42.6  million. 

Due  to  the  typographical  error  in  the 
original  publication,  the  Department  of 
Justice  will  extend  the  conmient  period 
for  an  additional  ten  (10)  days.  Thus, 
the  Department  of  Justice  will  receive, 
for  a  period  of  forty  (40)  days  from  the 
date  of  the  original  Federal  Register 
publication,  comments  relating  to  the 
proposed  Consent  Decree.  Comments 


should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044;  and  refer  to 
United  States  v.  Gulf  States  Steel.  Inc.. 
DOJ  Ref  #90-5-1-1-4211. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  1800  Fifth 
Avenue,  North,  Birmingham,  Alabama, 
35203,  and  at  the  office  of  the 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW., 
Atlanta,  GA  30303.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $4.25 
(25  cents  per  page  reproduction  costs). 

Bruce  Gellier, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  00-10686  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  The  National 
Cooperative  Researclr  and  Production 
Act  of  1993 — Advanced  Lead-Acid 
Battery  Consortium  (ALABC) 

Notice  is  hereby  given  that,  on 
October  6, 1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Advanced  Lead-Acid  Battery 
Consortiimi  has  filed  vmtten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  AeroVironment,  Inc., 
Monrovia,  CA  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Advanced 
Lead-Acid  Battery  Consortium  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  15, 1992,  Advanced  Lead- 
Acid  Battery  Consortium  filed  its 
original  notification  piu^uant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  29,  1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  April  8,  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26, 1999  (64  FR  28515). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10621  Filed  4-27-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  To  The  National 
Cooperative  Research  and  Production 
Act  of  1993— Affymetrix.  Inc.. 
Molecular  Dynamics,  lr>c.  artd 
Molecular  Applications  Group 

Notice  is  hereby  given  that,  on  August 
17, 1999,  pursuant  to  Section  6(a)  of  the 
National  cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Affymetrix  Gene 
Chip  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventiire.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Affymetrix,  Inc.,  Santa  Clara,  CA; 
Moleailar  Dynamics,  Inc.,  Simnyvale, 
CA;  and  Molecular  Applications  Group, 
Palo  Alto,  CA.  The  nature  and  objectives 
of  the  venture  are  to  conduct  research 
and  development  activities  relating  to 
the  miniature  integrated  nucleic  acid 
diagnostic  (MIND)  development.  The 
work  is  Iseing  performed  pursuant  to 
Proposal  No.  94-05-0016  made  to  the 
National  Institute  of  Standards  and 
Technology,  United  States  Department 
of  Commerce,  Advanced  Technology 
Program  ("the  Proposal").  The  work  will 
be  performed  to  generate  and  develop 
nucleic  acid  evaluation  systems  for  use 
in,  for  example,  DNA  diagnostics, 
research,  forensics,  and  other 
applications. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10596  Filed  4-27-00;  8:45  am] 
MLLMQ  CODE  4410-11-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  th«  National 
Cooperative  Research  and  Production 
Act  of  1993;  Commercenet 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
December  2, 1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
CommerceNet  Consortium,  Inc.  (the 
"Consortium")  has  filed  written 
notiBcations  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Connectinc.com,  Mountain 
View,  CA;  Cohera  Corporation, 
Hayward,  CA;  EPRICSG,  Palo  Alto,  CA; 
and  bTrade.com,  Dallas,  TX  have  joined 
the  Consortiimi  as  Core  members. 
Ocwen  Technology  Xchange,  West  Palm 
Beach,  PL;  and  Inforonics.com, 
Littleton,  MA  have  joined  the 
Consortium  as  Portfolio  members.  Also, 
Inference  Corporation,  Novato,  CA  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13, 1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  October  14, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-10602  Filed  4-27-00;  8:45  am) 

BILUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  The  National 
Cooperative  Research  and  Production 
Act  of  1993— Digital  Imaging  Group, 
Inc. 


>  ne 


Notice  is  hereby  given  that,  on 
December  2.  1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  eti  seq.  ("the  Act"),  Digital 
Imaging  Group.  Inc.  has  filed  written 
notification!  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically;  AXS  Technologies  SA, 
Lousanne,  SWITZERLAND; 
Alchemedia,  San  Francisco.  CA; 
Museum  Inlbrmatics  Project.  Berkeley, 
CA;  and  Pegasus  Imaging  Corp.,  Tampa, 
FL  have  been  added  as  parties  to  this 
venture.  Alsp,  Sound  Vision,  Inc., 
Framingham,  MA;  and  Micrografx,  Inc., 
Richardson,  TX  have  been  dropped  as 

parties  to  this  venture. 

I 

No  other  cfhanges  have  been  made  in 
either  the  membership  or  planned 
activity  of  thje  joint  vent\ire. 
Membershipl  in  this  joint  venture 
remains  opeti,  and  Digital  Imaging 
Group,  Inc.  ^tends  to  file  additional 
written  notil^cation  disclosing  all 
changes  in  nlembership. 

On  September  25,  1997,  Digital 
Imaging  Group,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  tiotice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Novetnber  10,  1997  (62  FR 
60530).  i 

The  last  notification  was  filed  with 
the  Department  on  August  19. 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  ftobinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10601  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Oenerai  Motors 
Corporation:  l^lestralnts  Deployment 
Bus  Woridng  Qroup 

Notice  is  hereby  given  that,  on 
October  7, 1999.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
General  Motors  Corporation  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  General  Motors 
Corporation,  Datroit.  MI;  Chrysler 
Corporation.  Auburn  Hills;  MI;  and  Ford 
Motor  Company.  Dearborn,  MI.  The 
nature  and  objectives  of  the  venture  are 
to  research  ways  to  transfer  some 
electronics  fit)m  the  airbag  control 
module  to  the  airbag  igniters.  It  is 
expected  that  the  igniters  will  be  able  to 
diagnose  their  health  better  than  the 
control  module  is  able  to  do  today.  It  is 
also  expected  that  the  system  will 
become  much  more  robust  against 
wiring  issues  that  are  a  primary  issue 
with  today's  technology.  To  accomplish 
this  objective,  the  parties  are  working 
together  and  with  various  potential 
suppliers  to  develop  this  technology. 
The  parties  expect  to  share  the 
information  generated  with  other 
suppliers  and  vehicle  manufacturers  in 
the  futtire.  To  accomplish  this  objective, 
the  parties  will  perform  acts  allowed  by 
the  National  Cooperative  Research  and 
Production  Act  that  would  advance 
these  goals. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10622  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4410-11-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — int^rated  Shipbuilding 
Environment  Consortium 

Notice  is  hereby  given  that,  on 
December  7. 1999.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Integrated  Shipbuilding  Envirormient 
Consortium  ("ISEC")  has  filed  vmtten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventiire.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions"limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Electric  Boat  Corporation,  Groton, 
CT;  Intergraph  Corporation,  Huntsville, 
AL;  Newport  News  Shipbuilding  and 
Dry  Dock  Company,  Newport  News,  VA; 
NIIP,  Inc.,  Stamford,  CT;  and  NNS 
Research  Inc,  Newport  News,  VA.  The 
nature  and  objectives  of  the  venture  are 
the  development  of  industry  software 
protocols  that  will  integrate  electronic 
business  environments  across  the  U.S. 
shipbuilding  industry. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10594  Filed  4-27-00;  8:45  am] 
BllXme  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperath^e  Research  and  Production 
Act  of  1993 — inter  Company 
Collaboration  for  Aids  Drug 
Development 

Notice  is  hereby  given  that,  on 
October  25, 1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Inter  Company  Collaboration  for  AIDS 
Drug  Development  (the  "Collaboration") 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 


damages  under  specified  circximstances. 
Specifically,  although  no  changes  have 
been  made  in  the  membership  of  the 
Collaboration,  Collaboration  Member 
Gilead  Sciences  of  Foster  City,  CA,  has 
acquired  NeXstar  Pharmaceuticals,  Inc. 
of  Boulder,  CO. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  collaboration. 
Membership  in  the  Collaboration 
remains  open,  and  the  Collaboration 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  May  27, 1993,  the  Collaboration 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  July  6,  1993  (58  FR 
36223). 

The  last  notification  was  filed  with 
the  Department  on  June  29, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  22,  1999,  (64  FR 
51337). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10620  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  OBI  Consortium,  inc. 

Notice  is  hereby  given  that,  on 
November  26,  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  "the  Act"),  OBI 
Consortium.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Chase  Manhatten  Bank, 
Brooklyn,  NY;  and  Itec  AB,  Stockholm. 
Sweden  have  been  added  as  parties  to 
this  venture.  Also,  Johnson  &  Johnson, 
New  Brunswick,  NJ  has  been  dropped  as 
a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OBI 
Consortium,  Inc.  intends  to  file 


additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  10,  1997,  OBI 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10,  1997  (62  FR 
60531). 

The  last  notification  was  filed  with 
the  Department  on  August  23, 1999.  A 
notice  has  not  yet  been  published  in 
theFederal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10604  Filed  4-27-00;  8:45  am] 
BHJJNG  COOE  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association  ( "PCA") 

Notice  is  hereby  given  that,  on 
October  25,  1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Portland  Cement  Association  ("PCA") 
has  filed  vmtten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  RMC  Pacific  Materials  Inc., 
Pleasanton,  CA;  and  Southdown,  Inc.. 
Owen  Soimd,  Ontario,  Canada  have 
been  added  as  parties  to  this  venture. 
Also,  RMC  Lonestar,  Pleasanton,  CA  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Portland 
Cement  Association  ("PCA")  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985.  Portland  Cement 
Association  ("PCA")  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  5, 1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  September  7, 1999. 
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A  Notice  has  not  yet  been  published  in 
the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10598  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Project  DeepLooi( 

Notice  is  hereby  given  that,  on 
October  13.  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Project  DeepLook  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Aramco  Services  Company, 
Houston,  TX;  CiDRA  Corporation, 
Houston,  TX;  Gas  Research  Institute, 
Chicago,  IL;  and  Baker  Hughes, 
Houston,  TX  have  been  added  as  parties 
to  this  ventiu^.  Also,  Mobil  Technology 
Company,  Dallas,  TX;  and  Western 
Atlas  International,  Inc.,  Houston,  TX 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Project 
DeepLook  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership.  Information 
regarding  participation  in  the  group 
research  project,  may  be  obtained  from 
Edward  T.  Stoessel,  BP  Exploration  & 
Oil  Co.,  200  WesUake  Park  Blvd., 
Houston.  TX  77079  and  Richard  J. 
Goetsch,  Esq.,  BP  Amoco  Corporation, 
200  East  Randolph  Drive,  MC-1907B, 
Chicago,  IL  60601. 

On  September  18, 1997,  Project 
DeepLook  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  October  31, 
1997  (62  FR  58983). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-10619  Filed  4-27-00;  8:45  am] 

BILLINQ  CODE  4410-11-M 


DEPARTIMgNT  OF  JUSTICE 
Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199^  Salutation  Consortium, 
Inc.  I 

Notice  is  hereby  given  that,  on 
December  6, 1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Salutation  Consortium,  Inc.  has  filed 
written  noti^cations  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  piupose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  {actual  damages  under 
specified  circumstances.  Specifically, 
MicroBurst,Inc.,  Rockville,  MD;  TRG 
Products,  Inp.,  Des  Moines,  lA;  Dr. 
Tomohiro  T^kagi,  Kawasaki-shi 
Kanagawa-ken,  Japan;  Infrared  Data 
Association,  Walnut  Creek,  CA;  Stephen 
P.  Reiss,  Profvidence,  RI;  and  Dr.  Tamal 
Bose,  Denvef,  CO  have  been  added  as 
parties  to  this  venture.  Also,  Advanced 
Peripherals  Technologies,  Inc., 
Fujisawa-shi,  Kanagawa-ken,  Japan  has 
been  droppajd  as  a  party  to  this  venture. 

No  other  (iianges  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  vwitten  notification 
disclosing  all  changes  in  membership. 

On  March '30,  1995.  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  TheiDepartment  of  Justice 
published  a  notice  in  the  Federal 
Register  purf  uant  to  section  6(b)  of  the 
Act  on  June  p,  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Departmfnt  on  August  12, 1999.  A 
notice  has  n(it  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Kobinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-1^595  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  44ilO-11-H 


DEPARTMENT  OF  JUSTIC 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Siemens  Westinghouse: 
Dual-Fuel  Catalytic  Combustion  for 
Advanced  Gas  Turbines 

Notice  is  hereby  given  that,  on  July 
20,  1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Adt"),  Siemens 
Westinghouse:  Dual-Fuel  Catalytic 
Combustion  for  Advanced  Gas  Turbines 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Siemens  Westinghouse  Power 
Corporation,  Oclando,  FL;  and  Precision 
Combustion,  Incorporated,  New  Haven, 
CT.  The  natiu-e  and  objectives  of  the 
venture  are  to  develop  a  dual-fuel 
catalytic  system  for  high-temperatt^e 
gas  turbine  engines  for  the  power 
generation  industry  imder  the  subject 
Advanced  Technology  Program  of  the 
National  Institute  of  Standards  and 
Technology,  Department  of  Conunerce. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division 
[FR  Doc.  00-10599  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTIMENT  OF  JUSTICE 
Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperath^e' Research  and  Production 
Act  of  1993;  SMC  Research 
Consortium 

Notice  is  hereby  given  that,  on 
September  16,  1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  at  seq.  ("the  Act"),  SMC 
Research  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (l)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
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actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  The  Budd  Company,  Troy,  MI; 
Cambridge  Industries,  Inc.,  Madison 
Heights,  MI;  and  Venture  Holdings 
Corporation,  doing  business  as  Bailey 
Manufacturing  Corporation,  Fraser,  MI. 
The  nature  and  objectives  of  the  venture 
are  to  engage  in  joint  research  projects 
to  address,  analyze  and  resolve 
man\i&ct\iring  problems  common  to 
molders  of  plastic  sheet  molding 
compounds  including,  for  example, 
coatings;  edge  finishing;  repair  systems; 
surface  measurement;  and  shipping  rack 
design. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10597  Filed  4-27-00;  8:45  amj 
BIUJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfislon 

Notice  Pursuant  to  the  National 
CooperaUve  Research  and  Production 
Act  of  1993— The  Frante  Relay  Forum 

Notice  is  hereby  given  that,  on 
December  8, 1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  The 
Frame  Relay  Forum  (FRF)  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Specifically, 
ASC,  Vienna,  VA;  TeraGen,  San  Jose, 
CA;  Science  Dynamics,  Cherry  Hill,  NJ; 
Advantel  S.A.,  Garza  Garcia,  Nuevo 
Leon,  MEXICO;  and  T-DATA,  Bonn, 
GERMANY  have  joined  FRF  as 
worldvnde  members.  Ascend 
Communication,  Westford,  MA  has 
changed  its  name  to  Lucent 
Technologies,  Westford,  MA;  and 
Hewlett  Packard,  Colorado  Springs,  CO 
has  changed  its  name  to  Agilent 
Technologies,  Colorado  Springs,  CO. 

No  other  changes  have  oeen  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  Frame 
Relay  Forum  (FRF)  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  10, 1992,  The  Frame  Relay 
Forum  (FRF)  filed  its  original 
notification  pursuant  to  Section  6(a)  of 


the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  2, 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  July  22, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  2,  1999  (64  FR  67589). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10600  Filed  4-27-00;  8:45  am] 
BIUJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dh^ision 

Notice  Pursuant  to  the  Natioruil 
Cooperative  Research  artd  Production 
Act  of  1993;  Wireless  Application 
Protocol  Forum  ("WAP ") 

Notice  is  hereby  given  that,  on  July  9, 
1999,  pursuant  to  section  6(a)  of  die 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Wireless  Application 
Protocol  Forum  ("WAP")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances.  Specifically, 
ASL,  Bristol,  United  Kingdom;  AU- 
System  Mobile  AB.  Stockholm, 
SWEDEN;  Baltimore  Technologies, 
Dublin,  Ireland;  BEA  WebXpress;,  San 
Francisco.  CA;  Cap  Gemini,  Puteaux, 
Cedex,  France;  Digital  Mobility  Ltd., 
London,  United  Kingdom;  East  Digifone, 
Dublin,  Ireland;  Hitachi  Ltd.,  Tokyo, 
Japan;  Japan  Telecom  Ltd.,  Tokyo, 
Japan;  Lexacom  Inc.,  Montreal,  Quebec, 
Canada;  MapQuest.com  Inc., 
Moimtville,  PA;  Merita  Bank  Pic, 
Merita,  Finland;  Microsoft,  Redmond, 
WA;  Mobile  Services  Group,  Irving,  TX; 
Orange  Communications  SA,  Lausanne, 
Switzerland;  Peramon  Technology  Ltd., 
Reading,  United  Kingdom;  Razorfish, 
Inc.,  Helsinki,  Finland;  Sim 
Microsystems,  Palo  Alto,  CA;  TAN  TAU 
Software  Inc.,  Utrecht,  The  Netherlands; 
Telecom  Wireless  Solutions,  Alpharetta, 
GA;  UBS,  Zurich,  Switzerland;  Usha 
Communication  Technology,  Portland, 
OR;  WapIT  Ltd.,  Helsinki,  Finland;  and 
Wireless  Knowledge,  San  Diego,  CA 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 


Membership  in  this  group  research 
project  remains  open,  and  Wireless 
Application  Protocol  Forum  ("WAP") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  March  18, 1998,  Wireless 
Application  Protocol  Forum  ("WAP") 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  piu^uant  to  section 
6(b)  of  the  Act  on  December  31, 1998 
(63  FR  72333). 

The  last  notification  was  filed  with 
the  Department  on  April  6, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-10603  Filed  4-27-00;  8:45  am] 

eajJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut>stances  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  24,  2000, 
Eli-Elsohly  Laboratories,  Inc.,  5 
Industrial  Park  Drive,  Oxford, 
Mississippi  38655,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370) 

Dihydromorphine  (9145) 

Amphetamine  (1100) 

Methamphetamine  (1105)  

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromorphone  (9150)  

6enzoy<ecqonine(9180) 

Hydrocodone  (9193) 

Morphine  (9300)  


Schedute 


The  firm  plans  to  bulk  manufactiu^ 
non-deuterated  controlled  substances 
for  use  as  analytical  standards  and 
deuterated  controlled  substances  for 
ause  as  internal  standards. 

Any  other  such  applicant  and  any 
person  who  is  persently  registered  with 
DEA  to  manufactiu^r  such  substance 
may  file  comments  or  objections  to  the 
issance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
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the  Deputy  Assistance  Administrator, 
office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  27, 
2000. 

Dated:  April  18.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Division  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-10667  Filed  4-27-00;  8:45  am) 

aiUJNO  CODE  4410-Oa-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  March  16,  2000. 
Lonza  Riverside.  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
gamma  hydroxybutyric  acid  (2010),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  I. 

The  firm  plans  to  bulk  manufactiire 
gamma  hydroxybutjnric  acid  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  27, 
2000. 

Dated:  April  21,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-10668  Filed  4-27-00;  8:45  am] 

mUJNQ  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[AAG/A  Order  No.  195-2000] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Dn|g  Enforcement 
Administration,  Department  of  Justice. 
ACnON:  Notice  of  Minor  Modifications 
to  Systems  of  Records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a),  the  Drug  Enforcement 
Administration  (DEA),  Department  of 
Justice,  is  modifying  two  (2)  existing 
Privacy  Act  Systems  of  Records.  The 
"Automated  Records  and  consolidated 
Orders  System/Diversion  Analysis  and 
Detection  System  (ARCOS/DADS), 
JUSTICE/DEA-003,"  was  last  published 
in  the  Federal  Register  on  December  11, 
1987  (52  FR  47206).  The  "DEA  Aviation 
Unit  Reporting  System,  JUSTICE/DEA- 
021,"  was  la«t  pubUshed  in  the  Federal 
Register  on  December  11,  1987  (52  FR 
47220).  The  System  Notices  are 
published  in  their  entirety  below. 

DATES:  Thesa  actions  will  be  effective 
April  28.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  these  changes, 
and  for  general  information  regarding 
DEA's  Privacy  Act  program,  contact  Mr. 
William  C.  IJttle.  Jr..  DEA  Privacy  Act 
Officer,  at  (202)  307-7622. 
SUPPLEMENTARY  INFORMATION:  Since  the 
last  publication  of  the  "Automated 
Records  and  Consolidated  Orders 
System/Diversion  Analysis  and 
Detection  System  (ARCOS/DADS). 
JUSTICE/DEA-003."  the  "System 
Location."  thp  "System  Manager(s)  and 
Address."  and  the  address  for  the 
"Notification  Procedure,"  and 
"Contesting  Record  Procedure"  have 
changed.  The  System  Notice  is  modified 
to  reflect  the  current  DEA  office  location 
and  mailing  address.  Editorial  changes 
are  also  made  to:  (1)  Include  the 
previously  omitted  system  "Purpose," 
"Record  Soui)ce  Category"  and 
"Contesting  Record  Procedure;"  (2) 
clarify  "Retrievability;"  (3)  state  the 
current  "Safeguards"  used  to  protect 
information;  and,  (4)  eliminate 
repetitive  language  from  the  "Routine 
uses  *   *  *"  m.  the  references  to  releases 
to  the  news  media,  Members  of 
Congress,  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Adniinistration. 

Since  the  last  publication  of  the  "DEA 
Aviation  Unit  Reporting  System, 
JUSTICE/DEA-021,"  the  address  for  the 
"Notification  Procedure,"  "Record 


Access  Procedure"  and  "Contesting 
Record  Procedure"  have  changed.  The 
System  Notice  is  modified  to  reflect  the 
current  DEA  office  mailing  address. 
Editorial  changes  are  also  made  to 
eliminate  repetitive  language  from  the 
"Routine  uses  *  *   *  "  in  the  references 
to  release  to  the  news  media.  Members 
of  Congress,  thg  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration. 

Dated:  March  31,  2000. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 


Administration . 
JUSTICE/DEA-OOa 


SYSTEM  name: 

Automated  Records  and  Consolidated 
Orders  System/Diversion  Analysis  and 
Detection  System  (ARCOS/DADS). 


SYSTEM  LOCATION: 

Drug  Enforcement  Administration, 
700  Army  Navy  Drive,  Arlington,  VA 
22202.  Also  field  offices.  See  Appendix 
1  for  list  of  addresses. 

categories  of  individuals  covered  by  the 
system: 

Persons  registered  with  DEA  under 
the  Comprehen^ve  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
(Pub.  L.  91-513). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  contained  in  this 
system  consists  of  individual  business 
transactions  between  levels  of  handlers 
of  controlled  substances  to  provide  an 
audit  trail  of  all  manufactured  and/or 


led  substances  to  the 


imported  contro 
dispensing  level 


AUTHORTTY  FOR  MAItJTENANCE  OF  THE  SYSTEM: 
This  system  of  records  is  maintained 
pursuant  to  the  reporting  requirements 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  826(d))  and  to  enable  the  United 
States  to  fulfill  its  treaty  obligations 
under  the  Single  Convention  on 
Narcotic  drugs  and  the  Convention  on 
Psychotropic  Storage. 

All  automated  data  files  associated 
with  ARCOS-DADS  are  maintained  in 
the  Department  of  Justice  Data  Center 
and  the  Drug  Enforcement 
Administration  Data  Center. 

RETRIEVABiUTY:        j 

Records  on  Ladividuals  are  retrieved 
by  name  and  DEA  registration  number. 


safeguards: 

The  portion  of  the  records  maintained 
in  DEA  headquarters  is  protected  by 
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twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  all 
DEA  facilities  is  restricted  to  DEA 
employees  and  those  persons 
transacting  business  within  the  building 
who  are  escorted  by  DEA  employees. 
Access  to  the  system  is  restricted  to 
DEA  employees  who  have  appropriate 
security  clearances  on  a  need  to  know 
basis.  Access  to  automated  records 
requires  user  identification  numbers 
which  are  issued  to  authorized  DEA 
employees. 

RETENTION  AND  DISPOSAL: 

Input  data  received  fit)m  registrants  is 
maintained  for  60  days  for  backup 
purposes  and  then  destroyed  by 
shredding  or  electronic  erasure.  ARCOS 
master  inventory  records  are  retained 
for  eight  consecutive  calendar  quarters. 
As  the  end  of  a  new  quarter  is  reached, 
the  oldest  quarter  of  data  is  purged  from 
the  record.  ARCOS  transaction  history 
will  be  retained  for  a  maximum  of  five 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537.  hiquiries 
should  include  inquirer's  name,  date  of 
birth,  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  frtim 
registrants  under  the  Controlled 
Substances  Act  (Pub.  L.  91-513). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)(4)(G)  and  (H),  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  552a(k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/DEA-021 

SYSTEM  NAME: 

DEA  Aviation  Unit  Reporting  System. 


SYSTEM  LOCATION: 

Drug  Enforcement  Administration 
(DEA),  Investigative  Support  Section, 
Aviation  Unit,  DEA/Justice,  PO  Box  534, 
Addison.  Texas  75001. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

DEA  pilots. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains:  (1)  Records 
relating  to  the  operation  and 
maintenance  of  DEA  aircraft.  (2) 
Records  relating  to  pilot  qualifications 
(CSC  Form  671). 

PURPOSE(S): 

This  system  is  maintained  to  monitor 
the  utilization  and  maintenance  of  DEA 
aircraft  and  the  qualifications  of  DEA 
pilots  in  furtherance  of  DEA 
enforcement  operations  conducted 
pursuant  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Pub.  L.  91-513). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 


(a)  Federal  Aviation  Administration 
for  pvirposes  of  aircraft  dociunentation 
and  pilot  certification. 

(2)  Department  of  Defense  for 
communication  purposes. 

(3)  United  States  Coast  Guard  for 
communication  purposes. 

(4)  Communications  relay  services 
under  contract  with  DEA  for 
communications  purposes. 

(5)  Release  of  information  to  the  news 
media:  Information  permitted  tone 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

(6)  Release  of  information  to  Members 
of  Congress.  Information  contained  in 
the  systems  of  records  maintained  by 
the  Department  of  Justice,  not  otherwise 
requested  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

(7)  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 


General  Services  Administration  (GSA): 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  an  ADP  disk  storage 
device.  Documentary  records  are 
maintained  in  manual  file  folders. 

RETRIEVABIUTY: 

Information  relating  to  individuals  in 
the  system  is  retrieved  by  pilot  name  or 
identifying  number  assigned  by  DEA. 

SAFEGUARDS: 

Access  to  the  system  is  restricted  to 
DEA  personnel  on  a  need-to-know  basis. 
The  records  are  maintained  in  a  secure 
room  at  the  Addison  Aviation  Facility 
in  accordance  with  DEA  security 
procedures  and  are  protected  by  an 
electronic  alarm  system. 

RETENTION  AND  DISPOSAL: 

The  automated  records  are 
maintained  for  five  years  and  then 
purged  from  the  data  base.  Manual 
records  are  maintained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Investigative  Support  Section, 
Drug  Enforcement  Administration, 
Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORDS  SOURCE  CATEQORKS: 

Information  pertaining  to  individuals 
in  the  system  is  obtained  ftom  reports 
submitted  by  DEA  pilots. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

[FR  Doc.  00-10687  Filed  4-27-00;  8:45  am] 
MLLMQ  CODE  4410-CJ-M 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Notice  of  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Development  of  a  Medium/ 
High-Security  Federal  Correctional 
Facility  In  Terra  Haute,  Indiana 

AGENCY:  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prisons. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary: 
Proposed  Action 

The  United  States  Department  of 
Justice,  Federal  Bureau  of  Prisons  has 
determined  that  additional  mediimi/ 
high-security  federal  correctional 
facilities  are  needed  in  its  system. 

The  DEIS  will  focus  upon  a  1,000-acre 
(approximately)  tract  of  land  currently 
controlled  by  the  Federal  Bureau  of 
Prisons  in  Terre  Haute,  Indiana. 

This  notice  also  initiates  the  Federal 
Bureau  of  Prisons'  responsibilities 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended. 

The  Federal  Bureau  of  Prisons 
proposes  to  build  and  operate  a 
medium/high-security  federal 
correctional  facility  in  Terre  Haute, 
Indiana.  The  facility  would  provide 
secure  correctional  habitation  for 
approximately  1,000-1,200  inmates. 
The  Federal  Bureau  of  Prisons  proposes 
to  build  the  facility  adjacent  to  the 
existing  United  States  Penitentiary, 
Terre  Haute,  on  a  portion  of  the  land 
cxurently  controlled  by  the  Federal 
Bureau  of  Prisons.  The  site  appears  to  be 
of  sufficient  size  to  provide  space  for 
inmate  housing,  correctional  programs, 
administrative  services  and  other 
support  areas  such  as  parking  and 
perimeter  security. 

The  Process 

In  the  process  of  evaluating  the  site, 
several  aspects  will  receive  detailed 
examination  including:  utilities,  traffic 
patterns,  noise  levels,  visual  intrusion, 
threatened  and  endangered  species  and 
socioeconomic  impacts.  Possible 
archeological  and  cultural  resources 
will  be  studied  and  documented 
pursuant  to  the  National  Historic 
Preservation  Act  of  1966,  as  amended. 

Alternatives 

In  developing  the  DEIS,  the  options  of 
"no  action"  and  other  "alternatives"  for 
the  proposed  facility  will  be  fully  and 
thoroughly  examined. 


=f 


Scoping  Prodess 

During  the  preparation  of  the  DEIS, 
there  will  be  opportunities  for  public 
involvement  in  order  to  determine  the 
issues  to  be  ejcamined.  A  public  Scoping 
Meeting  will  be  held  at  the  Terre  Haute 
South  High  School  Cafeteria,  3737 
South  7th  Sttpet,  Terre  Haute,  Indiana, 
at  7:00  p.m.  dn  May  17,  2000.  The 
meeting  will  be  well  publicized  and  will 
be  held  at  a  time  which  will  make  it 
possible  for  tke  public  and  interested 
agencies  or  olganizations  to  attend.  In 
addition,  the  Federal  Bureau  of  Prisons 
will  host  an  agency  Scoping  Meeting  on 
May  3,  2000,  and  sponsor  other 
meetings  with  the  public  as  required. 

DEIS  Preparation 

Public  noti<;e  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

Address         i 

Questions  qonceming  the  proposed 
action  and  the  DEIS  may  be  directed  to: 
David  J.  Dor/«)rth,  Chief,  Site  Selection 
and  Environntental  Review  Branch, 
Federal  Bureau  of  Prisons,  320  First 
Street,  NW,  Washington,  DC  20534, 
telephone  (208)  514-6470,  telefacsimile 
(202)  616-6024,  email: 
siteselectionQJbop.gov. 

Dated:  April  io,  2000. 
David  J.  Dorwc^th, 

Chief,  Site  Sele(kion  and  Environmental 

Review  Branch  A 

(PR  Doc.  0O-10$23  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women  in  Apprenticeship  and 
Nontraditional  Occupations  DOL  FY 
2000  Budget,  Training  and 
Employment  Services  (TES)  1600174 

AGENCY:  Woman's  Bureau,  Department 
of  Labor. 

action:  Notice  of  Availability  of  Funds 
and  Solicitatiqn  for  Grant  Applications 
(SGA  00-03). 


SUMMARY:  All  Information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  Applicants  for  grant 
funds  should  read  this  notice  in  its 
entirety  and  re^spond  as  directed.  Grant 
proposals  that  are  not  completed  as 
directed  will  be  judged  nonresponsive 
and  will  not  be  evaluated. 

The  Women's  Bureau  (WB),  U.S. 
Department  of  Labor  (DOL)  announces 
the  Solicitation  for  Grant  Applications 
(SGA)  authorized  under  the  Women  in 
Apprenticeship  and  Nontraditional 


Occupations  (W/y^O)  Act  of  1992.  The 
major  provisions  of  the  WANTO 
legislation  are  ta  "assist  business  in 
providing  womeb  with  opportunities  in 
apprenticeship  dnd  nontraditional 
occupations."  The  WANTO  grant 
program  funds  Community-Based 
Organizations  (QBOs)  to  provide 
technical  assistance  (TA)  to  employers 
and  labor  unions  (E/LUs)  that  will 
"enable  business  to  meet  the  challenge 
of  Workforce  2000."  The  challenge  is 
greater  than  the  shortage  of  skilled 
workers  in  construction  trades,  and  it  is 
especially  acute  in  recruiting  and 
retaining  workers  with  technology  skills 
in  nonconstniction  industries  with 
increasing  inputs  of  technological 
innovation  that  interfaces  with 
computer-based  information  technology, 
e.g.,  telecommunications,  utilities, 
manufacturing,  transportation,  and 
services. 

The  Women's  Bureau  co-administers 
WANTO  with  the  DOL's  Bureau  of 
Apprenticeship  and  Training  (BAT), 
with  the  WB  having  responsibility  for 
implementing  the  grant  process. 
Congress  first  appropriated  funds  for 
WANTO  in  Fiscal  Year  (FY)  1994,  under 
JTPA  (Title  IV-D).  JTPA  expires  on  June 
30,  2000,  and  wiD  be  superseded  by  the 
Workforce  Investment  Act  (WIA)  on  July 
1,  2000.  WANTO  (FY)  2000  is  funded  by 
DOL  (FY)  2000  Budget:  Training  and 
Employment  Services  (TES)  1600174. 

The  Department  of  Labor  will 
competitively  award  grants  to  CBOs 
who  represent  the  best  from  the  segment 
of  CBOs  actively  involved  in  pre- 
apprenticeship  aad  skills  training, 
advocacy,  technical  assistance  to 
employers/labor  unions,  mentorship, 
and  other  support  services  to  increase 
the  participation  of  women  in 
apprenticeship  aid  skilled,  high-pay 
nontraditional  occupations  (A/NTO). 
These  CBOs  must  provide  TA  to  E/LUs 
to  prepare  them  to  successfully  recruit, 
train,  and  retain  women  in 
apprenticeable  add  other  skilled  high- 
pay  nontraditional  occupations.  In 
addition,  TA  must  include  strategic 
planning  with  E/tUs  for  identifying 
sources  of  support  services — child  care, 
transportation,  and  necessary 
transitional  costs — ^to  ensiue  the 
successful  transition  of  women  to 
apprenticeship  and  other  skilled  high- 
pay  workplaces.  As  a  result,  the 
Department  expects  employers  and 
labor  imions  "to  expand  the 
employment  and  self-sufficiency 
options  of  women." 

Further,  the  Department  vdll  give 
priority  consideration  to  proposals  in 
the  following  order:  (1)  CBOs  in  the  32 
States  previously  imserved  by  WANTO, 
(2)  CBOs  working  to  employ  women 
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with  physical  and/or  cognitive 
disabilities  in  skilled  high-pay  jobs,  (3) 
CBOs  with  diverse  race-ethnic 
backgrounds,  and  (4)  CBOs  with 
programs  to  provide  TA  to  E/LUs  that 
assist  women  to  make  the  transition 
frt)m  welfare  to  pre-apprenticeship, 
apprenticeship,  and  oUier  entry-level 
skilled  nontraditional  employment. 

Applicant  CBOs  should  document  the 
extent  qf  their: 

(1)  Established  and  growing 
employer/labor  union  working 
relationships; 

(2)  Proven  service  delivery  to  assist 
women  to  enter  and  remain  in  A/NTO 
as  the  major  component  of  its 
employment  and  training  activities, 
including  outreach,  orientation, 
mentoring,  support  groups,  networks, 
workplace  consultations  (including 
troubleshooting  and  other  work  site 
resolution  practices),  employee  and 
supervisory  workshops,  seminars  and 
other  workplace  specific  strategic 
planning  to  increase  the  participation  of 
women  in  A/NTO;  and 

(3)  recognized  leadership  credentials 
in  the  A/NTO  community  that  also 
promotes  leadership  in  social  and 
economic  change  for  women  and  their 
families  to  economic  self-sufficiency,  as 
well  as  mentoring  relationships  with 
other  CBOs  working  in  A/NTO. 

The  above  discussion  summarizes  the 
general  focus  of  SGA  00-03;  however, 
applicants  are  again  urged  to  read  the 
SGA  in  its  entirety  to  ensure  that  their 
submission  is  fully  responsive  to  SGA 
00-03.  WANTO  grant  awards  are 
competitive  and  based  only  on  how 
responsive  an  applicant's  proposal  is  to 
the  SGA  and  its  evaluation  criteria. 

This  notice  describes  the  background, 
the  application  process,  statement  of 
work,  evaluation  criteria,  and  reporting 
requirements  for  this  Solicitation  for 
Grant  Applications  (SGA  00-03).  WB 
anticipates  that  a  total  amount  of 
$927,000  will  be  available  for  the 
support  of  all  Fiscal  Year  2000.  (See  Part 
II.  C.  and  Part  III.  A.2.f  for  funding 
limitations  per  grant.) 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  five  (5) 
copies  of  Uie  Technical  Proposal  and 
two  (2)  copies  of  the  Cost  Proposal  shall 
be  submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  N-5416,  Reference  SGA  00-03, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  not  later  than 
4:45  p.m.  EST,  June  30,  2000.  Hand- 
delivered  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time. 

ADDRESSES:  Applicants  who  intend  to 
submit  a  proposal  must  register 


immediately  with  the  Grant  Officer  in 
order  to  receive  any  amendment  to  this 
solicitation  that  is  issued.  Please  send 
registration  to  U.S.  Department  of  Labor, 
Office  of  Procurement  Services, 
Attention:  Grant  Officer,  Reference  SGA 
00-03.  Room  N-5416,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Grant  applications  must  be  mailed  to 
U.S.  Department  of  Labor,  Office  of 
Procurement  Services,  Attention:  Grant 
Officer,  Reference  SGA  00-03,  Room  N- 
5416,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Applicants  are 
encouraged  to  verify  delivery  to  this 
office  directly  through  their  delivery 
service  and  as  soon  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT: 

Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  concerning  this 
solicitation  may  be  sent  to  Lisa  Harvey 
at  the  following  Internet  address: 
lharvey@dol.gov. 

Part  I.  Background 

The  Women  in  Apprenticeship  and 
Nontraditional  Occupations  (WANTO) 
Act — Public  Law  102-530,  signed 
October  27, 1992— The  Act  has  three 
major  activities  that  affect  this  SGA: 

1 .  Outreach  to  private-sector 
Employers  and  Labor  Unions.  DOL  will 
promote  the  Act's  program  to  employers 
and  labor  unions  by  informing  them  of 
the  availability  of  technical  assistance 
and  keeping  a  database  of  employers 
and  community-based  organizations 
with  active  grants. 

2.  Technical  Assistance.  DOL  will 
provide  grants  to  community-based 
organizations  to  deliver  technical 
assistance  to  employers  and  labor 
imions  to  prepare  them  to  recruit,  train, 
and  retain  women  in  apprenticeship 
and  other  apprenticeable  nontraditional 
occupations. 

3.  Liaison  Role  of  Department  of 
Labor.  DOL  will  serve  as  follows:  (1)  To 
act  as  a  liaison  between  employers, 
labor  imions,  and  the  conununity-based 
organizations  providing  technical 
assistance;  (2)  coordinating,  conducting 
regular  assessment,  and  seeking  input  of 
employers  and  labor  unions. 

The  Women's  Bureau  has  been  the 
champion  of  the  concerns  of  working 
women  since  its  creation  by  Congress  in 
1920.  For  over  70  years,  improving 
employment  opportunities  and  related 
equity  issues  has  been  the  driving  force 
of  the  Bureau's  policies  and  programs. 
From  its  national  office  and  10  regional 
offices,  the  Bureau  conducts  advocacy 
and  outreach  activities  across  the 
United  States.  The  Bureau  participates 
in  meetings  with  international  visitors 
and  others  who  are  concerned  with  the 


emplojrment  and  related  social  issues  of 
working  women.  Within  the  Department 
of  Labor,  the  WB  EHrector  serves  as  the 
policy  advisor  to  the  Secretary,  ensuring 
that  women's  voices  are  heard  and  that 
their  priorities  are  represented  in  the 
public  policy  arena. 

The  Bureau  has  a  history  of 
encouraging  women  to  consider  the 
wide  array  of  apprenticeship  and  other 
nontraditional  occupations  (NTOs)  as 
one  way  to  obtain  economic  self- 
sufficiency  for  themselves  and  their 
families.  NTOs  are  often  thought  of  as 
the  blue-collar  skill  occupations  in 
highway  and  building  trades.  But  NTOs 
can  also  be  the  lab  coat  and  clean  room 
occupations  associated  with  computer- 
based  technology  innovation  linked  to 
information  technology  in 
manufricturing,  utilities, 
telecommunications,  and  related 
business  and  professional  services.  One 
thing  many  of  the  skilled  and  high-pay 
jobs  have  in  common  is  the  lack  of 
women  employed  in  them. 

The  lack  of  a  critical  mass  of  women 
in  apprenticeship  and  other  skilled  and 
high-pay  jobs  has  resulted  in  continued 
workplace  occupational  segregation  that 
fuels  pay  inequities  and  other  artificial 
employment  barriers  to  women's 
success  in  the  workplace,  including 
apprenticeship  and  other  nontraditional 
occupations.  For  example,  studies  point 
out  that  once  hired,  women  in 
construction  face  problems  (sexism, 
racism,  homophobia,  inadequate  toilet 
facilities,  health  and  safety,  isolation 
from  other  women,  etc.)  that  erode  their 
retention  in  jobs.  In  other 
nonconstniction  occupations,  the  lack 
of  developmental  work  assignments  and 
mentors  results  in  women  being 
confined  by  "glass  ceilings"  and 
"sticky"  floors.  These  artificial  barriers 
are  beyond  the  usual  problems  faced  by 
all  women  and  some  men^-child  care, 
sexual  harassment,  pay  equity, 
balancing  work  and  family 
responsibilities.  The  WANTO  technical 
assistance  grant  program  requires  CBOs 
to  work  with  E/LUs  to  explore 
collaborative  ways  to  provide  increased 
employment  opportunities  for  women 
in  apprenticeship  jmd  other 
nontraditional  occupations,  in  a 
"women-friendly"  workplace 
environment. 

The  Bureau  of  Apprenticeship  and 
Training  co-administers  WANTO  with 
the  Women's  Bureau.  BAT  was 
established  in  1937  as  the  national 
administrative  agency  in  the 
Department  of  Labor  to  carry  out  the 
objectives  of  the  National 
Apprenticeship  Act  (also  knowm  as  the 
Fitzgerald  Act),  guided  by  the 
recommendations  of  the  Federal 
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Committee  on  Apprenticeship,  now 
named  the  Federal  Committee  on 
Registered  Apprenticeship  (FCRA).  BAT 
has  the  objective  to  stimulate  and  assist 
industry  in  the  development,  expansion, 
and  improvement  of  apprenticeship  and 
training  programs  designed  to  provide 
the  skilled  workers  required  by  the 
American  economy.  BAT  is  the  Federal 
program  office  that  administers  the 
National  Registered  Apprenticeship 
System  (NRAS).  One  component  of  the 
System  is  the  Federal/State  partnership. 

The  BAT  works  very  closely  with 
State  Apprenticeship  Agencies/Councils 
(SAC)  and  the  educational  system  to 
deliver  support  services  at  the  national. 
State,  and  local  level.  When  apprentices 
finish  their  training,  they  receive 
certificates  of  completion  of 
apprenticeship.  These  are  issued  by  the 
State  apprenticeship  agencies,  or  in 
those  States  not  having  such  an  agency, 
by  BAT,  in  accordance  with  its 
recommended  standards.  BAT  is 
committed  to  improving  the  access  of 
women  to  apprenticeship  training  to 
increase  their  employment  in  jobs  that 
have  historically  put  men  on  the  career 
ladder  to  successful  working  careers. 

Definitioiu 

Nontraditiona]  Occupations  (NTOs) 
are  those  where  women  account  for  less 
than  25  percent  of  all  persons  employed 
in  a  single  occupational  group. 

Pre-Apprenticeship  Programs  are  for 
women  (and  others)  to  prepare  them  to 
keep  pace  with  occupational  skills 
training  or  entry-level  employment  in 
nontraditional  occupations.  The 
curriculum  includes  pre-vocational 
instruction  in  identification  and  use  of 
tools,  blueprint  reading,  basic  shop 
skills,  and  safety  procedures,  as  well  as 
math  skills,  and  physical  conditioning. 

Apprenticeship  is  a  formal  paid 
training-work  agreement  where  labor 
and  management  work  together  to 
promote  learning  on  the  job.  (Some  BAT 
registered  apprenticeship  programs  are 
operated  by  employers  independent  of 
labor  unions.)  To  support  the  "hands 
on"  learning,  there  must  be  related 
theoretical  instruction  (often  in 
classroom).  After  successfully 
completing  the  BAT  registered  program 
standards — usually  three  to  five  years — 
the  apprentice  is  awarded  a  certificate  of 
completion  by  either  BAT  or  the  State 
Apprenticeship  Council  (SAC). 

Employers  or  groups  of  employers 
and  unions  design,  organize,  manage, 
and  finance  apprenticeship  programs 
under  the  standards  developed  and 
registered  with  BAT  or  BAT-recognized 
State  apprenticeship  agencies.  They  also 
select  apprentices  who  are  trained  to 


meet  certain  predetermined 
occupational  standards. 

Community-Based  Organizations 
(CBOs)  are  as  defined  in  Section  4(5)  of 
the  Job  Training  Partnership  Act  (29 
U.S.C.  1501(J|)):  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
training  services.  For  this  solicitation, 
commimities  or  significant  segments  of 
communities  are  the  private  nonprofit 
organizations  that  have  demonstrated  at 
least  five  yeafs  experience  in  (1)  The 
operation  and  delivery  of  employment 
and  training  related  services  to  promote 
women  in  apprenticeship  and  other 
nontraditional  occupations,  (2) 
community  recognition  of  leadership  in 
advocacy  and  service  to  promote 
economic  equity,  justice,  and  social 
change  for  wi)men  and  their  families, 
and  (3)  the  development  of  policies, 
programs,  and  technical  assistance  for 
employers  and  labor  unions  for  the 
recruitment,  selection,  training,  placing, 
retaining,  and  otherwise  preparation  of 
Women  to  enter  and  remain  in 
Apprenticeship  and  other 
Nontradition^  Occupations. 

Please  Note  That  Eligible  Applicants 
Must  Not  Be  Qassified  Under  the  IRS 
Tax  Code  as  a  501(c)(4)  Entity 

A.  Authoritiet 

The  technical  assistance  grants  were 
first  authorized  under  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act,  Public  Law 
102-530,  approved  October  27, 1992. 

B.  Purpose  of  the  Demonstration 

The  purpose  of  the  WANTO 
demonstration  program  is  to  assist 
business  to  increase  apprenticeship  and 
other  nontraditional  employment 
opportimities  for  women.  The 
Department  vfill  make  grants  to 
commimity-based  organizations  who 
will  provide  technical  assistance  to 
employers  and  labor  unions  to 
encourage  and  prepare  them  to  increase 
the  participadon  of  women  in 
apprenticeship  and  nontraditional 
occupations  in  their  workplaces.  Such 
technical  assistance  should  result  in  an 
increase  of  women  employed  in  jobs 
that  pay  a  self-sufficient  wage  for 
women  and  tkeir  families. 

Part  n.  Application  Process 

A.  Eligible  Grant  Applicants 

Please  Notei  Well  That  Eligible  Grant 
Applicants  Kkist  not  Be  Classified 
Under  the  IRS  Tax  Code  as  a  501(c)(4) 
Entity. 

1.  Private,  Nonprofit,  Community- 
Based  Organirations  that  provide 
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service  delivery  to  assist  women  to  enter 
and  remain  in  A/NTO  as  the  major 
component  of  its  employment  and 
training  activities  are  the  only  entities 
eligible  for  grant  awards.  Further,  the 
Department  will  give  priority 
consideration  to  proposals  from: 

a.  CBOs  from  one  of  the  32  States 
previously  unserved  by  WANTO  (see 
Appendix  A); 

b.  CBOs  who  provide  services  that 
assist  women  with  physical  and/or 
cognitive  disabilities  to  enter  and 
remain  in  skilled  high-pay  jobs 
commensurate  with  their  potential; 

c.  CBO  founder/management  reflects 
diverse  race-ethnic  backgrounds; 

d.  CBOs  with  programs  to  provide  TA 
to  E/LUs  that  assist  women  to  make  the 
transition  from  welfare  to  pre- 
apprenticeship,  apprenticeship,  and 
other  entry-level  skilled  nontraditional 
employment. 

e.  CBOs  with  an  existing  FY  "98 
WANTO  grant  can  apply  for  an 
additional  grant  if  the  existing  grant  has 
been  performed  in  an  exemplary  way — 
completed  two-tliirds  of  the  planned 
goals,  particularly  those  for  serving 
employers,  unions,  and  women, 
reflecting  the  fact  that  the  grant  is 
running  ahead  of  schedule.  The 
completion  should  be  specifically 
documented  (names  and  addresses) 
with  the  FY  2000  WANTO  application. 

2.  Applicant  CBOs'  proposals  must 
doounent  their  eDq)erience  and 
expertise  in  A/NTO  services  and  TA 
delivery  in  the  following  areas: 

a.  Dociunent  established  and  growing 
employer/labor  union  working 
relationships  widi  A/NTO  community 
soxuDes  for  exploring  new  working 
relations; 

b.  Dociiment  services  to  assist  women 
to  enter  and  remain  in  A/NTO  as  the 
major  component  of  their  employment 
and  training  activities,  including 
outreach,  orientation,  mentoring, 
support  groups,  networks,  workplace 
consultations  (including 
troubleshooting  and  other  work  site 
problem  resolutions  and  changes  in 
employer  and  workplace  practices), 
employee  and  supervisory  workshops, 
seminars,  and  other  workplace  specific 
strategic  plaiming  to  increase  the 
participation  of  women  in  A/NTO;  and 

c.  DoCTunent  leadership  in  the  A/NTO 
community  to  promote  leadership  for 
economic  equity,  justice,  and  social 
change  for  women  and  their  families 
that  also  support  economic  self- 
sufficiency. 

3.  CBO's  proposal  must  include  a 
management  and  staff  loading  plan. 

a.  The  management  plan  should 
include  the  CBO's  organizational  chart 
and  accompanying  narrative  that 


differentiate  between  elements  of  the 
applicant's  staff,  subcontractors,  or 
consultants,  who  will  be  retained,  and 
full  resumes  of  proposed  grant  staff. 

b.  The  staff  loading  plan  must  identify 
all  key  tasks  and  the  hours  required  to 
complete  each  task.  Labor  estimates  for 
each  task  must  be  broken  down  by 
individuals  assigned  to  the  task,  vtrith 
subcontractors  and  consultants.  All  key 
tasks  must  be  charted  month-to-month 
to  show  beginning  and  ending  time  line 
required  to  perform  project  tasks,  hours, 
and  the  person  responsible  for 
implementing  and  completing  the  task. 

c.  CBOs'  proposals  must  list  the  name, 
trade,  and  organizational  position  of 
tradeswomen  and  other  women  in 
nontraditional  occupations  on  staff  or 
on  their  organization's  Board  of 
Directors.  Include  the  dates  when 
tradeswomen  served  in  active  paid  or 
unpaid  positions  in  your  organization. 

d.  CBOs'  technical  proposal 
submissions  should  include  a  listing  of 
all  items  for  which  grant  funds  will  be 
expended.  (Do  not  include  any  cost 
information  in  the  technical  proposal, 
but  expenditure  items  Must  be  listed.) 

e.  CBOs'  technical  proposal 
submissions  should  include  copies  of 
the  CBO's  budget  and  major  funding 
sources  for  the  past  three  (3)  years, 
including  foundation  and  government 
grants  and  other  types  of  funding. 

3.  Public  bodies  such  as  JTPA 
administrative  entities,  public  schools, 
colleges,  and  hospitals  are  not  eligible 
for  WANTO  grants. 

B.  Employers  and  Labor  Unions  are 
Eligible  to  Receive  TA  from  CBOs 

1.  Private  Sector  Employers  and  Labor 
Unions  are  eligible  to  request  and 
receive  TA  provided  by  CBOs  with  a 
WANTO  grant.  The  goal  of  WANTO  is 
to  assist  businesses  to  provide 
opportunities  for  women  in  A/NTO  in 
the  private  economy. 

a.  Employers  and  Labor  Unions  may 
request  that  the  Department  of  Labor 
match  them  with  a  CBO. 

b.  TA  Requests  from  Employers  and 
Labor  Unions  may  be  delivered  with  a 
specific  applicant  CBO's  proposal,  or 
independent  of  a  specific  CBO. 

c.  Regardless  of  the  method,  all 
employers  and  labor  unions  must 
provide  the  information  described  in 
Item  2.  below,  either  to  their  chosen 
CBO  or  directly  to  the  U.S.  Department 
of  Labor,  Office  of  Procurement 
Services,  Room  N-5416,  Attention:  Lisa 
Harvey,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

2.  All  Employers  and  Labor  Unions 
requesting  technical  assistance  must 
provide  a  written  commitment  for 


technical  assistance  by  responding  to 
the  following: 

a.  A  description  of  the  need  for 
assistance; 

b.  A  description  of  the  types  of 
apprenticeable  occupations  or 
nontraditional  occupations  in  which  the 
employer  or  labor  union  would  like  to 
train  or  employ  women; 

c.  Assurances  that  there  are  or  will  be 
suitable  and  appropriate  employment 
available  in  the  apprenticeable 
occupations  or  in  the  nontraditional 
occupations  being  targeted;  and 

d.  Commitments  that  all  reasonable 
efforts  should  be  made  to  place  women 
in  apprenticeable  occupations  or 
nontraditional  occupations  as  they 
develop  skills. 

C.  Contents 

To  be  considered  responsive  to  this 
SGA,  each  application  must  consist  of, 
and  follow  the  order  of,  the  sections 
listed  in  Part  III  of  this  solicitation.  The 
application  must  also  include 
information  which  the  applicaijt 
believes  will  address  the  selection 
criteria  identified  in  Part  IV.  Technical 
proposals  shall  not  exceed  twenty  (20) 
single  sided,  double  spaced,  10  to  12 
pitch  typed  pages  (not  including 
attachments).  ANY  PROPOSAL  THAT 
DOES  NOT  CONFORM  TO  THESE 
STANDARDS  SHALL  BE  DEEMED 
NONRESPONSIVE  TO  THIS  SGA  AND 
WILL  NOT  BE  EVALUA  TED. 

1.  Technical  Proposal 

Each  proposal  shall  include:  (1)  a  two- 
page  abstract  summarizing  the  proposal, 
and  (2)  a  complete  description  of  the 
CBO's  program  for  technical  assistance, 
including  information  required  in  Part 
in  and  IV.  No  cost  data  or  reference  to 
price  shall  be  included  in  the  technical 
proposal  although  the  technical 
proposal  must  include  the  items — 
publications,  seminars,  E/LU 
consultations,  troubleshooting,  etc. — for 
which  grant  funds  are  to  be  spent. 

2.  Cost  Proposal 

The  cost  proposal  is  a  physically 
separate  document  and  shall  not  be 
included  in  the  twenty  (20)  page  limit. 
The  cost  (business)  proposal  must  be 
separate  from  the  technical  proposal,  (ff 
applicants  do  not  have  the  current 
version  of  the  standard  grant  forms 
listed  below,  they  must  download  the 
forms  fitjm  the  following  OMB  website 
address:  Jvww.iviute7iouse.gov/OMB/ 
grants/index.html.  The  transmittal  letter 
and  the  grant  assurances  and 
certification  forms  shall  be  attached  to 
the  business  proposal,  which  shall 
consist  of  the  following: 

a.  Standard  Form  424  "Application 
for  Federal  Assistance,"  signed  by  an 
official  from  the  applicant's 


organization  who  is  authorized  to  enter 
the  organization  into  a  grant  agreement 
with  the  Department  of  Labor.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA)  is  1 7.700: 

b.  Standard  Budget  Form  424A 
"Budget  Information  Form,";  and 

c.  Budget  Narrative;  provide  a 
narrative  explanation  of  the  budget 
which  describes  all  proposed  costs  and 
indicates  how  they  are  related  to  the 
operation  of  the  project.  Provide  this 
information  separately  for  the  amoimt  of 
requested  Federal  funding  and  the 
amoimt  of  proposed  Non-Federal 
contribution.  In  an  application  which 
proposes  to  fund  staff  positions,  the 
budget  narrative  must  provide 
information  which  describes  the 
number  of  proposed  positions  by  title 
and  by  the  amoimt  of  staff  time  and 
salary  charged  to  Federal  and  Non- 
Federal  funding  resources.  The  Budget 
Narrative  provides  the  detailed 
description  of  the  costs  reflected  on  the 
SF  424A. 

D.  Funding  Levels 

The  Department  expects  to  have 
$927,000  to  be  disbursed  through 
WANTO  grants.  The  Department 
expects  to  make  up  to  fifteen  (15) 
awards  to  community-based 
organizations.  The  Women's  Bureau 
expects  awards  to  range  from 
approximately  $50,000  to  $75,000  (see 
also  Part  ID.  A.2.f.),  depending  upon  the 
scope  of  the  technical  assistance  and  the 
number  of  employer/labor  union  written 
commitments  included  with  the 
proposal — between  ten  (10)  and  twenty 
(20) — and  the  design,  size,  and  scope  of 
the  technical  assistance  proposed  for 
this  demonstration  and  reflected  in  the 
E/LU  technical  assistance  requests. 
Written  commitments  for  technical 
assistance  may  also  include  working 
with  E/LUs  to  move  women  employed 
in  NTO  related  entry  level  employment 
to  registered  apprenticeship  programs 
and  higher  level  skilled  NTO  jobs.  The 
proposal  should  include  the  names  and 
employment  of  women  in  the  entry 
level  work  and  the  proposed  upgrade  for 
her. 

E.  Length  of  Grant  and  Grant  Awards 

The  initial  performance  period  for  the 
grants  awarded  under  this  SGA  shall  be 
for  twelve  (12)  months  with  one  (1) 
option  to  extend  for  up  to  three  months 
as  a  no-cost  extension  to  complete  final 
reports.  Each  applicant  shall  reflect  in 
their  application  the  intention  to  begin 
operation  no  later  than  September  2000. 

F.  Submission 

One  (1)  ink-signed  original,  complete 
grant  application  (plus  five  (5)  copies  of 
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the  Technical  Proposal  and  two  (2) 
copies  of  the  Cost  Proposal  miist  be 
submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  N-5416,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
not  later  than  4:45  p.m.  EST,  June  30. 
2000.  Hand  delivered  applications  must 
be  received  by  the  Office  of 
Procurement  Services  by  that  time.  Any 
application  received  at  the  Office  of 
Procurement  Services  after  4:45  p.m. 
EST  will  not  be  considered  unless  it  is 
received  before  an  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  June  30,  2000  (not  later  than  Jime 
25,  2000); 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  EST  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  June  30,  2000 
(not  later  than  5:00  p.m.  EST  June  28, 
2000). 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 


The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Office  of  Procurement 
Services  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office.  Applications 
sent  by  E-mail,  telegram,  or  facsimile 
(Fax)  will  not  be  accepted. 

Part  m.  The  Statement  of  Work— Key 
Features 

A.  Technical  Assistance 

1.  CBOs  are  to  provide  technical 
assistance  (TA)  that  may  include  a 
broad  range  of  activities  to  prepare 
employers  and  labor  imions  (E/LUs)  to 
provide  opportunities  for  women  in 
apprenticeship  and  other  nontraditional 
occupations  (A/NTO).  CBOs  should 
encourage  E/LUs  to  work  writh  them  to 
assess  their  workplaces  and  develop 
strategic  plans  for  changes  in  the 
workplace  and  in  work  practices  that 
support  women.  Requests  may  include 
linkages  of  pre-apprenticeship  programs 
to  a  commitment  for  employment  and/ 
or  sponsored  apprenticeship  training. 
Such  TA  should  resvdt  in  jobs  that  pay 

a  living  wage  that  will  support  women 
and  their  families.  Support  services  are 
of  major  importance  to  sustaining 
women  to  enter  and  complete  training 
and  entry  employment.  Child  care, 
transportation,  and  related  transitional 
costs — union  fees,  tools,  and  uniforms — 
are  the  support  services  most  often  cited 
as  necessary  for  women  to  enter 
employment  and/or  to  complete 
training,  including  registered 
apprenticeship. 

2.  Applicant  CBOs  should  respond 
with:  I 

a.  A  program  designed  to  build  on 
established  working  relationships  with 
employers  and  labor  unions  and  to 
develop  new  working  relationships  to 
provide  TA  to  ten  (10)  or  more  private 
sector  E/LUs.  Proposal  should  include 
targeted  E/LUs,  as  well  as  E/LUs 
specifically  requesting  TA. 

b.  A  program  designed  to  bmld  on 
established  working  relationships  with 
employers  and  labor  unions  to  move 
working  women  from  NTO  related  entry 
level  employment  into  registered 
apprenticeship  or  other  higher  skilled 
NTO  occupations,  including  those 
requiring  technology  skills.  Proposals 
should  include  the  names  of  the 
targeted  firmi,  women,  and  employment 
upgrades. 

c.  CBO  proposal  should  include  E/ 
LUs  selected  from  the  following  five  (5) 
industry  groups  and  registered 
apprenticeships — manufacturing, 
information  technology,  medical 
technology,  utilities. 


telecommunications,  and  registered 
apprenticeship  and  on-the-job  training 
programs  in  highway  and  the  building 
trades  construction  industries. 

d.  The  Department  would  consider: 
(1)  proposals  from  established  CBOs 

that  want  to  mentor  less  experienced 
CBOs  in  imserved  States  to  build  the 
organizational  and  technical  assistance 
capacity  of  the  less  experienced  CBOs. 

e.  (2)  Joint  proposals  of  several  CBOs 
who  have  bundled  their  strengthens 
together  to  form  one  grant  application. 
The  proposal  will  provide  TA  in 
unserved  States  that  propose  to  build 
their  regional  capacity  to  provide  TA  to 
employers  and  labor  imions  to  promote 
women  in  A/NTO. 

f.  The  final  amount  of  each  grant, 
$50,000  to  $75,000,  will  depend  upon 
the  quality  of  the  program---depth  and 
scope  of  services,  as  well  as  the  niunber 
of  those  served.  | 

B.  Support  Servwes 

1.  CBO  proposal  should  include  a 
plan  for  support  services  for  women 
when  the  TA  results  in  women  moving 
into  apprenticeship  or  other  NTO 
employment  and  training. 

a.  Support  service  plans  should 
include  cooperative  E/LU  programs 
along  with  services  available  from  the 
workplace  and/or  employee's 
community. 

b.  Support  services  strategic  planning 
for  support  services  should  include,  at 
least,  child  care,  transportation,  and 
transitional  costs. 

D.  Leverage  of  WANTO  Funding  and 
Continuance 

1.  The  proposed  project  submissions 
should  include  any  leverage  or  co- 
funding  anticipated  by  this  submission. 

2.  The  proposed  project  submission 
should  include  any  activities  to 
encourage  and  promote  the  continuation 
or  expansion  of  grant  activities  beyond 
the  grant's  period  of  program 
performance.  ^   • 

Part  rv.  Evaluation  Criteria  and 
Selection 

Applicants  are  advised  that  selection 
for  a  grant  award  is  to  be  made  after 
careful  evaluation  of  technical 
applications  by  a  panel.  Each  panelist 
will  evaluate  applications  against  the 
various  criteria  on  the  basis  of  100 
points.  The  scores  will  then  serve  as  the 
primary  basis  to  select  applications  for 
a  potential  award.  Clarification  may  be 
requested  of  grant  applicants  if  the 
situation  so  wansants  it.  Please  see  Part 
m,  Sections  A  and  B,  for  additional 
information  on  the  elements  against 
which  proposals  will  be  reviewed. 
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1.  Technical  Evaluation  Criteria 


a.  Capabilities  and  Qualifications  of 
CBO  and  Staff  (A/NTO  experi- 
ence, education,  and  leadership  in 
the  community  to  foster  social 
and/or  economic  justice  for  equity 
for  women  and  their  families  mov- 
ing to  self-sufficiency);  programs 
for  women  with  disabilities,  diver- 
sity, inclusion  of  and  management 
and  staffing  plans 

b.  Established  Program  and  E/LU 
Linkages;  the  commitment  and/or 
potential  for  ten  (10)  or  more  new 
working  relationships  with  E/LUs; 
working  with  employed  women  to 
move  into  registered  apprentice- 
ship or  higher  skilled  NTO  

c.  Quality  and  Scope  of  WANTO 
Project  (as  discussed/described 
throughout  SGA  00-03,  including 
workplace  assessment  and  tech- 
nical assistance  strategies  for  E/ 
LU  changes  in  the  workplace  cul- 
ture and  work  practices  to  pro- 
mote the  increase  in  women  in 
apprenticeship  and  nontraditional 
occupations;  upgrading  working 
women  NTOs,  focus  industries, 
mentor,  or  joint  CBOs,  proposed 
A/NTO  outcomes,  leverage  and 
continuance  TA) 


Points 


50 


20 


30 


2.  Cost  Criteria 

Proposals  will  be  scored,  based  on 
their  costs  in  relation  to  other  proposals 
submitted  in  response  to  this  SGA. 

3.  Total  Score 

Technical  quality  of  proposals  will  be 
weighted  three  (3)  times  the  estimated 
price  in  ranking  proposals,  for  purposes 
of  selections  for  awards.  Proposals 
received  will  be  evaluated  by  a  review 
panel  based  on  the  criteria  immediately 
above,  in  Technical  Evaluation  Criteria 
1  and  2.  The  panel's  recommendations 
will  be  advisory,  and  final  awards  will 
be  made  based  on  the  best  interests  of 
the  Government,  including  but  not 
limited  to  such  factors  as  technical 
quality,  geographic  balance, 
occupational/industrial  impact,  and 
diversity  in  service  providers. 

The  Department  wishes  to  make  it 
clear  that  it  is  not  simply  the  best 
written  proposals  that  will  be  chosen, 
but  rather  those  which  demonstrate  the 
greatest  experience  and  commitment  to 
assisting  employers  and  labor 
organizations  to  successfully  develop 
successful  strategies  to  increase  the 
participation  of  women  in  higher-paying 
apprenticeship  and  nontraditional 
occupations  and  to  expand  the 
employment  and  self-sufficiency 
options  of  women  retiiming  to  work 
after  welfru«  and  other  work  and  family 


disruptions.  In  addition,  the  Department 
considers  geographic  and  race-ethnic 
diversity  in  the  array  of  award-winning 
proposals  important  considerations  in 
making  the  final  awards. 

The  submission  of  the  same  proposal 
from  any  prior  year  WANTO 
competition  does  not  guarantee  an 
award  under  this  solicitation.  Although 
the  Government  reserves  the  right  to 
award  on  the  basis  of  the  initial 
proposal  submission,  the  Government 
may  establish  a  competitive  range  or 
technically  acceptable  range  based  upon 
proposal  evaluation,  for  the  purpose  of 
selecting  qualified  applicants.  TTie 
panel's  conclusions  are  advisory  in 
nature  and  not  binding  on  the  Grant 
Officer.  The  Government  reserves  the 
right  to  ask  for  clarification  or  hold 
discussions,  but  is  not  obligated  to  do 
so.  The  Grant  Officer's  determination  for 
award  under  SGA  00-03  is  the  final 
agency  action. 

Part  V 

A.  Deliverables 

(This  section  is  provided  only  so  that 
grantees  may  more  accurately  estimate 
the  staffing  budgetary  requirements 
when  preparing  their  proposal. 
Applicants  are  to  exclude  bom  their 
cost  proposal  the  cost  of  any  requested 
travel  to  Washington,  D.C.) 

1.  No  later  than  eight  (8)  weeks  after 
an  award,  the  grantees  and  partners 
shall  meet  with  the  Women's  Bureau 
and  the  Bureau  of  Apprenticeship  and 
Training  at  the  Post-Award  Conference 
to  discuss  the  demonstration  project  and 
related  components  and  technical 
assistance  activities,  time  lines, 
technical  assistance  outcomes, 
assessment  for  comment,  and  final 
approval.  The  grantees  and  partners  and 
the  Department  will  discuss  and  make 
decisions  on  the  following  program 
activities: 

a.  The  proposed  technical  assistance 
commitments  for  employment, 
registered  apprenticeship,  and  related 
skilled  nontraditional  occupation 
activities  and  responsibilities;  the 
number  of  targeted  partnerships  with 
employers  and  labor  unions  and  the 
resultant  women  to  be  served. 

b.  The  methodology  the  proposed 
partnership  will  use  to  support/change 
management  and  employee  attitudes  to 
promote  female  workers  in 
nontraditional  occupations. 

c.  The  tj^pes  of  systemic  change 
anticipated  by  technical  assistance 
strategies  anticipated  to  be  incorporated 
into  ongoing  employer  recruitment, 
hiring,  training,  and  promotion  of 
women  in  apprenticeship  and 


apprenticeable  nontraditional 
occupations. 

d.  The  occupational,  industrial,  and 
geographical  impact  anticipated. 

e.  The  supportive  services  to  be 
provided  to  employers  and  women  after 
successful  placement  into  registered 
apprenticeship,  or  other  skilled 
nontraditional  occupations. 

f.  The  plan  for  the  development  and 
maintenance  of  a  relationship  with  the 
State  level  of  the  Federal  Bureau  of 
Apprenticeship  and  Training  and  the 
State  Apprenticeship  Council. 

The  Women's  Bureau  and  the  Bureau 
of  Apprenticeship  and  Training  will 
provide  further  input  orally  and  in 
writing,  if  necessary,  within  ten  (10) 
working  days  after  the  Post-Award 
Conference. 

1.  No  later  than  ten  (10)  weeks  after 
an  award,  the  grantees  and  the  Women's 
Bureau  will  confirm  the  "plan  of 
action"  and  detailed  time  line  for 
program  implementation. 

2.  No  later  than  twelve  (12)  weeks 
after  an  award,  the  grantee(s)  shall  have 
begun  the  provision  of  technical 
assistance  to  employers  and  labor 
unions  to  recruit,  select,  train,  place, 
retain,  and  other  areas  of  preparation  to 
promote  the  increase  of  women  in 
apprenticeable  occupations  and  other 
nontraditional  training  for  women, 
characterized  by  employment  growth 
and  above  average  earnings. 

3.  No  later  than  sixteen  (16)  weeks 
after  an  award,  the  first  quarterly 
progress  report  of  work  done  under  this 
grant  will  be  due.  Thereafter,  quarterly 
reports  will  be  due  twenty  (20)  working 
days  after  the  end  of  each  of  the 
remaining  quarters. 

Quarterly  progress  reports  must 
include: 

a.  A  description  of  overall  progress  on 
work  performed  during  the  reporting 
period — (a)  the  number  of  employers 
and  labor  unions  provided  onsite,  off- 
site  (conferences,  workshops,  seminars, 
training,  etc.,  (b)  number  of  women 
trained  (on  and  off  the  work  site), 
placed  in  apprenticeship  or  other 
nontraditional  employment.  Describe: 
(1)  Any  linkages  of  pre-apprenticeship 
(on  and  off  a  work  site)  with  sponsored 
apprenticeship:  nimiber  of  women 
affected  or  participating  in  programs; 
include  name  and  address  of  workplace/ 
company  and  person  responsible  for  the 
operation,  (2)  himiber  of  employers  and 
labor  imions  receiving  technical 
assistance — name,  address,  size  of  the 
workplace,  including  proportion  of 
women,  include  brief  profiles  of 
employers  and  labor  organizations,  (3) 
describe  any  systemic  workplace  and 
policy  changes — actual  or  in  process, 
including  the  hiring  and  promotion  of 
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women  already  in  the  workplace,  career 
ladders,  or  other  training  activities,  (4) 
public  presentations,  (5)  media  articles 
or  appearances,  (6)  publications 
disseminated,  and  (7)  publications 
developed. 

b.  An  indication  of  any  current 
problems  which  may  impede  the 
performance  of  the  grant  and  the 
proposed  corrective  action. 

c.  A  discussion  of  work  to  be 
performed  during  the  next  reporting 
period. 

Between  scheduled  reporting  dates 
the  grantee(s)  also  shall  immediately 
inform  the  Grant  Officer's  Technical 
Representative  (GOTR)  of  significant 
developments  affecting  their  ability  to 
accomplish  the  work. 

5.  No  later  than  sixty-four  (64)  weeks 
after  an  award,  the  grantee(s)  shall 
submit  three  (3)  copies  of  the  draft  Final 
Report,  an  integrated  draft  analysis  of 
the  process  and  results  of  the  technical 
assistance  activities  during  the  year.  The 
Women's  Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  will 
provide  written  conmients  on  the  draft 
Report  within  twenty  (20)  working  days 
if  substantive  problems  are  identified. 
The  grantee's  response  to  these 
comments  shall  be  incorporated  into  the 
Final  Report. 

6.  The  Final  Report  shall  cover 
findings,  final  performance  data, 
outcome  results  and  assessment,  and 
employer  or  labor  organization  plans  for 
follow-up  of  participants.  The  Final 
Report  shall  provide  all  information  to 
replicate  the  project  including  copies  of 
curriculums,  technical  assistance 
materials  developed  for  the  project  and 
technical  assistance — videos,  posters, 
notices,  etc. — as  well  as  any  plans  for 
replication  and  dissemination  of 
information.  An  Executive  Summary  of 
the  findings  and  recommendations  shall 
be  included  in  the  Final  Report, 
separately,  or  combined  with  the  Final 
Report — at  the  opening.  No  later  than 
sixty-four  (64)  weeks  after  an  award,  the 
grantee(s)  shall  (1)  submit  one  (1) 
diskette  (IBM  compatible,  WordPerfect 
6.1),  one  (1)  camera-ready  copy  of  the 
Final  Report,  and  five  (5)  copies  of  the 
camera-ready  Final  Report,  bound  in  a 
professional  manner,  and  not  a 
collection  of  loose  leaf  sheets,  and  (2) 
computer-based,  electronic  files  for  each 
of  the  other  products — e.g.,  manual(s), 
curriculums,  "how-to-do-it"  handbooks, 
videos,  etc. — paid  for  with  grant  funds, 
along  with  five  (5)  copies  of  the  final 
camera-ready  products. 

In  addition  to  the  grant's  Final  Report, 
proposed  project  submissions  should 
include  plans  for  a  "how-to-do-it" 
project  replication  manual,  including 
awareness/outreach  material,  technical 


assistance  and  curriculimn  manual(s) 
and  all  other  materials  developed  as  a 
result  of  the  grant  activities.  All  grant 
materials  should  be  submitted  with 
"hard  copy"  and  electronic  (computer- 
based)  copy.  I 

B.  Adtninistrptive  Provisions 

The  grant  Awarded  under  this  SGA 
shall  be  subjfct  to  the  following 
administratii|e  standards  and 
provisions: 

29  CFR  Patt  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

29  CFR  Pa»t  96— Federal  Standards 
for  Audit  of -Federally  Fimded  Grants, 
Contracts  and  Agreements. 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with 
Institutions  ^f  Higher  Education,  etc. 

C.  Certificatibns  and  Assurances 

If  the  applicant  is  awarded  a  grant, 
they  are  requiired  to  operate  the  program 
in  accordance  with  the  following 
Certifications  and  Assvirances.  Aii 
original  signtd  and  dated  signature  page 
providing  thf  following  Certifications 
and  Assurances  must  accompany  the 
Cost  Proposal. 

CertLficatioiu  and  Assurances 

Assurances  (^nd  Certifications  Signature 
Page 

The  Department  of  Labor  will  not 
award  a  grant  or  agreement  where  the 
grantee/recipient  has  failed  to  accept  the 
ASSURANCES  AND  CERTIFICA-nONS 
contained  in  this  section.  By  signing 
and  returning  this  signature  page,  the 
grantee/recipient  is  providing  the 
certifications  set  forth  below: 

A.  Certification  Regarding  Lobbying, 
Debarment,  Suspension,  Other 
Responsibilil^y  Matters — Primary 
Covered  Transactions  and  Certifications 
Regarding  Drug-Free/Tobacco-Free 
Workplace, 

B.  Certification  of  Release  of 
Information 

C.  Assurances — Non-Construction 
Programs 

D.  Applicant  is  not  a  501(c)(4) 
organization 

APPLICANT  NAME  and  LEGAL 
ADDRESS: 

If  there  is  any  reason  why  one  of  the 
assurances  or  certifications  listed  cannot 
be  signed,  please  explain.  Applicant 
need  only  submit  and  return  this 
signature  page  with  the  grant 
application.  All  other  instruction  shall 
be  kept  on  file  by  the  applicant. 

SIGNATURE  OF  AUTHORIZED 
CERTIFYING  QFnCIAL    TITLE 


APPLICANT  ORGANIZATION    DATE 
SUBMITTED         i 

Please  Note:  Thjs  signature  page  and  any 
pertinent  attachments  which  may  be  required 
by  these  assurances  and  certifications  shall 
be  attached  to  the  Applicant's  Cost  Proposal. 

D.  Allowable  Cdets 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 

a.  State  and  Local  Govenunent — OMB 
Circular  A-87 

b.  Educational  Institutions — OMB 
Circular  A-21 

c.  Nonprofit  Organizations — OMB 
Circular  A-1 22 

d.  Profit-making  Commercial  Firms — 
48  CFR  Part  31 

Signed  at  Washiigton,  D.C.  on  April  21, 
2000. 

Lawrence  J.  Kuss, 

Grant  Officer. 

Appendix  A — Siates  That  Have  No 
WANTO  Grantees, 

Alabama,  Alaska,  Arkansas,  Arizona, 
Connecticut,  Delaware,  Idaho,  Iowa, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi. 
Missouri,  Nevada,  New  Hampshire.  New 
Jersey,  New  Mexico,  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Rhode  Island. 
South  Carolina.  South  Dakota.  Utah. 
Virginia.  West  Virginia.  Wisconsin, 
Wyoming.  I 

IFR  Doc.  00-10583  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  tile  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  8.  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  8, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 

Appendix 

[Petitions  Instituted  On  04/03/2000] 


Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC  this  3rd  day  of 
April.  2000. 

Grant  D.  Beale, 

Progcam  Manager,  Division  of  Trade 
Adjustment  Assistance. 


TA-W 

Subject  firm 
(petitioners) 

Location 

Date  of 
petition 

Product(s) 

37,520 

Althin  Medical,  Inc  (Wrks)  

Miami  Lake,  FL  

Lakeview,  OR 

Wanninster,  PA 

Taylorville,  IL 

North  Attleboro,  MA  .... 

Cedar  Grove.  NJ 

Bloomsburg,  PA  

Pottsville,  PA 

Ackerman.  MS  

Broadway,  VA  

Mineola,  TX 

AtUebofo,  MA  

Beme.  IN 

Kent.  WA 

Tytertown  MS 

03/02/2000 
03/15/2000 
03/20/2000 
03/17/2000 
03/14/2000 

oa/oa/oooo 

Hemodialysis  Machines. 

Pine  MouWings. 

Printing  Inks 

Greeting  Cards. 

Organizers,  Key  Fobes,  Franf>es. 

37,521  

37,522 

37,523 

37,524 

Woodgrain  Mlllwor1<.  Inc  (Comp)  

INX  International  Ink  Co  (Wrks)  

Sangamon.  Inc  (PACE)  

Gaudette  Leather  Goods  (Wrks)  

37,525 

Old  Deerfield  Fabrics  (UNITE)  

37,526 

37,527 

37,528 

MIIco  Industries  Co..  Inc  (Wrks)  

C.P.  Lighting,  Inc  (Wrks)  

Trinity  Fitting  (Wrks)  

03/21/2000    Night  Gowns,  Robes,  PJ's. 
03/21/2000    Portable  Ughting 

37.529 

37.530 

37.531  

37.532 

37,533 

37,534 

Hartz  and  Co..  Inc.  (UNITE) 

American  Recreation  Prod  (Comp)  

Swank,  Inc.  (Comp) 

Beme  Apparel  Co  (The)  (Wrks)  

Hexcel  Structures  (Wrt«)  

Hartwell  Sports  (Wrks)  

03/24/2000 
03/23/2000 
03/21/2000 
03/16/2000 
03/23/2000 
03/22/2000 
03/22/2000 
03/21/2000 
03/10/2000 
03/16/2000 
03/24/2000 
03/28/2000 
03/13/2000 
03/23/2000 
03/20/2000 
03/23/2000 
03/22/2000 
03/22/2000 
03/16/2000 

Men's  Suits,  Sportcoats. 

Sleeping  Bags. 

Costume  Jewelry. 

Work  Jackets. 

Composite  Airplane  Parts. 

Men's  Jackets. 

Plastic  MokJed  Printer  Parts. 

Toroidal  Transformers. 

Shoes — Children's,  Infants. 

Heating  Coils. 

Commercial  Printing. 

Cut  Fabric. 

Unfinished  Woven  Fabrics. 

Natural  Gas  and  Natural  Gas  Uqulds. 

CmdeOil. 

Nan-ow  Fabrws. 

Computers  and  Related  Components. 

Nitrite  Gloves. 

Ladies'  Sportswear. 

37,535 

37,536 

37.537 

37.538 

37.539 

37.540 

37,541  

37,542 

37.543 

Alliance  Carolina  Tool  (Comp)  

Talema  Electronic,  Inc  (Comp) 

Barry  Manufacturing  Co.  (Comp)  

North  American  Heater  (Wrks)  

Quebecor  Worid,  Inc  (Comp)  

Kimberiy  Clark  Corp  (Comp) 

Joshua  L.  Baily  and  Co  (Comp)  

Phillips  Petroleum  GPM  (Comp)  

Chevron  Products  USA  (UNITE)  

Arden.  NC  

St.  James.  MO  

Lynn,  MA 

Franklin,  TN  

Nashville,  TN 

Cleburrw,  TX 

Hoboken,  NJ  

Bartlesville,  OK  

El  Paso,  TX 

Fall  Rh^er,  MA 

37.544 

Fall  River  Weaving  (Wrks) 

37.545 

37.546 

Midwest  Micro  (Wrks)  

Best  Manufacturing  Co  (Comp) 

Retcher.  OH 

Moss  Point.  MS 

Independence.  VA  

37.547 

Donnkenny  Apparel,  Inc  (Comp) 

[PR  Doc.  00-10582  Filed  4-27-00;  8:45  am] 
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DEPARTMEffT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,513] 

Apparel  Sales  &  Printing,  Inc., 
Andrews,  SC;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974;  an  investigation  was 
initiated  on  February  14,  2000,  in 
response  to  a  worker  petition  which  was 
filed  by  Elizey  &  Brooks,  LLC,  on  behalf 
of  workers  at  Apparel  Sales  &  Printing, 
Inc.,  Andrews,  South  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  17th  day 
of  April,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

(PR  Doc.  00-10579  Filed  4-27-00;  8:45  am] 

BIUJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,3661 

CalKomia  Shirt  Sales,  Inc.,  Fulterton, 
CA;  Notice  of  Termination  of 
Investlgatton 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  February  22,  2000  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  California 
Shirt  Sales,  Inc.,  Fullerton,  California. 
An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-37,208A). 
Cx)nsequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  10th  day 
of  April  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-10584  Filed  4-27-00;  8:45  am] 
BIUJNG  COOE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 


[TA-W-^7,518] 

Lucky  Star  Industries,  Workers 
Employed  at  Double  "L"  Learning 
Center,  Nettleton,  IMS;  Notice  of 
Termination  of  Investigation 

Piirsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  27,  2000  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Double  "L" 
Learning  Center  who  were  employees  of 
Lucky  Star  Industries,  Nettleton, 
Mississippi. 

The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification, 
TA-W-35,320A,  which  is  valid  through 
March  23,  2001.  Consequently,  further 
investigation  in  this  case  woiild  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  April  2000. 

Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-10583  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA— 03529] 

Cerplex,  Corvallls,  OR;  Dismissal  of 
Application  for  Reconsideration 

P\usuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Cerplex,  Corvallis,  Oregon.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA— 03529;  Cerplex,  Corvallis,  Oregon 
(April  14,  2000] 

Signed  at  Washington,  D.C.  this  14th  day 
of  April.  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-10580  Filed  4-27-00;  8:45  am] 
MLLINQ  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-^3454] 

Tektronix,  Incorporated,  Video  and 
Networking  Division,  Beaverton,  OR; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  December  9, 
1999,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  worker  eligibility  to  apply  for 
NAFTA-TAA-  The  denial  notice 
applicable  tb  workers  of  the  subject  firm 
located  in  Beaverton,  Oregon,  was 
signed  on  November  16,  1999  and 
published  in  the  Federal  Register  on 
December  2, 1999  (64  FR  67595). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the-detentiination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision.      I 

Findings  of  the  initial  investigation 
showed  that  workers  of  Tektronix, 
Incorporated,  Video  and  Networking 
Division,  Beiverton,  Oregon,  produced 
profile  products  which  are  used  for  the 
production  of  videos  and  computer 
products.  Th(e  Department's  denial  of 
NAFTA-TA/V  for  workers  of  the  subject 
firm  was  based  on  the  finding  that 
criterion  (3)  and  (4)  of  the  worker  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act  of 
1974,  as  amended,  were  not  met.  There 
were  no  company  imports  or  increased 
customer  in^orts  from  Mexico  or 
Canada  of  poofile  products.  Tektronix, 
Incorporated,  did  not  shift  production  of 
articles  produced  in  the  Video  and 
Networking  Division  to  Mexico  or 
Canada.  Layoffs  were  attributable  to  a 
domestic  sh|ft  in  production. 

The  petitioner  claims  that  the 
Lightworks  product  line  was  sold  to  a 
company  in  Montreal,  Canada,  which 
contributed  to  worker  separations  at  the 
Beaverton  plant  of  the  subject  firm. 

In  order  to  respond  to  the  petitioner, 
the  Department  contacted  the  subject 
firm  to  learn  whether  Lightworks  was 
produced  in  the  Video  and  Networking 
Division  of  t  le  subject  firm,  and 


whether  there  was  a  shift  in  the 
production  from  Beaverton  to  Canada  of 
Lightworks. 

Information  provided  by  the  company 
affirms  that  Lightworks,  a  non-linear 
video  editing  product,  was  produced  by 
workers  in  the  Video  and  Networking 
Division  of  the  subject  firm.  Further,  the 
company  official  confirmed  the  sale  of 
Lightworks  to  a  Canadian  firm  within 
the  time  period  relevant  to  the 
investigation,  llie  sale  of  a  product  line 
by  the  subject  firm  to  a  company  in 
Canada,  however,  is  not  a  basis  for 
worker  group  certification  imder 
NAFTA-TAA.  In  this  case,  only 
increased  imports  from  Canada  of 
articles  like  or  directly  competitive  with 
those  produced  at  the  workers'  firm,  or 
a  shift  in  production  from  the  workers' 
firm  to  Canada  would  constitute  a  basis 
for  NAFTA-TAA  certification  for  the 
petitioners. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  14th  day  of 
April  2000. 

Grant  0.  Beale,    | 

Program  Managei*,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-10581  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  451(M0-M 

\—- 

DEPARTMENT  bp  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
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CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiui  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi^uently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issues,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  mininmiTn  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 


writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decision 

The  nimiber  of  the  decisions  added  to 
the  Government  Printing  Office 
dociunent  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  I 

New  Jersey 

NJ000009  (Apr.  28,  2000) 

Modifications  to  General  Wage 
Determination  Decisions 

The  nimiber  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entitied  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I  .     " 

None  '         " 

Volume  II 
None 

Volume  in 
Georgia 

GA000022  (Feb.  11,  2000) 

GA000033  (Feb.  11.  2000) 

GA000065  (Feb.  11,  2000) 

GA000085  (Feb.  11,  2000) 

GA000086  (Feb.  11,  2000) 

GA000087  (Feb.  11.  2000) 

GA000088  (Feb.  11,  2000) 

GA000089  (Feb.  11.  2000) 

GA000093  (Feb.  11,  2000) 

GA000094  (Feb.  11,2000)  - 

Volume  IV 
Illinois 

IL000018  (Feb.  11,  2000) 
Michigan 

MiOOOOOl  (Feb.  11,  2000) 

MI000002  (Feb.  11.  2000) 

MI000003  (Feb.  1 1 .  2000) 

MI000005  (Feb.  11,  2000) 

MI000007  (Feb.  11,  2000) 

MI000012  (Feb.  11,  2000) 

MI000030  (Feb.  1 1 ,  2000) 

MI000031  (Feb.  11,  2000) 

MI000046  (Feb.  11,  2000) 

MI000049  (Feb.  11,  2000) 

MI000060  (Feb.  11,  2000) 

MI000062  (Feb.  11,  2000) 

MI000063  (Feb.  11,  2000) 

MI000066  (Feb.  11,  2000) 

MI000067  (Feb.  11,  2000) 

MI000068  (Feb.  11,  2000) 

MI000069  (Feb.  11,  2000) 

MI000070  (Feb.  11,  2000) 


MI000071  (Feb.  11,2000) 
MI000072  (Feb.  11.  2000) 
MI000073  (Feb.  11,  2000) 
MI000074  (Feb.  11,2000) 
MI000075  (Feb.  11,  2000) 
MI000076  (Feb.  11,  2000) 
MI0O0078  (Feb.  11,  2000) 
MI000079  (Feb.  11.  2000) 
MI000080  (Feb.  11,  2000) 
MI000081  (Feb.  11,  2000) 
MI000082  (Feb.  11,  2000) 
MI000084  (Feb.  11,  2000) 
MI000085  (Feb.  11,  2000) 
MI000088  (Feb.  11,  2000) 

Volume  V 

None 

Volume  VI 

Oregon 

OROOOOOl  (Feb.  11,  2000) 

OR000017  (Feb.  11,  2000) 
Washington 

WAOOOOOl  (Feb.  11,  2000) 

WA000005  (Feb.  11,  2000) 

WA000008  (Feb.  11,  2000) 

Volume  Vn 

California 

CA000009  (Feb.  11,  2000) 

CA000028  (Feb.  11.  2000) 

CA000029  (Feb.  11,  2000) 

CA000033  (Feb.  11,  2000) 

CA0OO035  (Feb.  11,  2000) 

CA000036  (Feb.  11,  2000) 

CA00OO37  (Feb.  11,  2000) 

CA000038  (Feb.  11,  2000) 
.    CA000039  (Feb.  1 1 ,  2000) 

CA000040  (Feb.  11,  2000) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  Fed  World 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annugl 
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edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  day  of 
April  2000. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  00-10344  Filed  4-27-00;  8:45  ami 

BIUINO  CODE  4610-27-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

summary:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
June  27,  2000. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the:  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411.  It  is 
also  available  on  the  following  website: 
www.NCUA.gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  New. 

Form  Number:  N/A. 

Type  of  Review:  New. 

Title:  Office  of  Conunimity 
Development  Credit  Unions  Annual 
Survey  Report. 


Respondents:  Certain  low-income 
designated  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeep^rs:  50. 

Estimated  Burden  Hours  Per 
Response:  3J25  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  162. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administratioki  Board  on  April  19,  2000. 
Becky  Baker, 
Secretary  oft^e  Board. 
(FRDoc.  0O-lb617  Filed  4-27-00;  8:45  am) 

■HUNG  CODE  7S35-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  Tbe  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  persod  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension;  Revision. 

2.  The  tith  of  the  information 
collection:  Reports  Concerning  Possible 
Non-Routine  Emergency  Generic 
Problems. 

3.  The  for^  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nucltar  power  plant,  non-power 
reactor,  and  tnaterials  applicants  and 
licensees. 

6.  An  estimate  of  the  number  of 
responses:  203. 

7.  The  estimated  number  of  annual 
respondents',  203  (103  reactor  licensees: 
100  materials  licensees). 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  43,260  (420 
hours  per  refctor  licensee  respondent); 
10,000  (100  hours  per  materials  licensee 
respondent). 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  N/A. 


10.  Abstract:  NRC  is  requesting 
approval  authority  to  collect 
information  concerning  non-routine, 
emergency  generic  problems  which 
would  require  prompt  action  from  NRC 
to  preclude  potential  threats  to  public 
health  and  safely. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  fi'ee  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  ONffi  reviewer  listed 
below  by  May  30,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Erik  Godwin,  Office  of  Information 
and  Regulatory  Affairs  (3150-0012), 
NEOB-1 0202 ,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  RockvSle,  Maryland,  this  21st  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Conunission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-10662  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  TSMMM-P 


EOUL 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NKC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 


uAii 
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Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  60— "Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories." 

3.  The  form  number,  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  The  information  need  only  be 
submitted  one  time. 

5.  Who  is  required  or  asked  to  report: 
State  or  Indian  Tribes,  or  their 
representatives,  requesting  consultation 
with  the  NRC  staff  regarding  review  of 
a  potential  high-level  waste  geologic 
repository  site,  or  wishing  to  participate 
in  a  license  application  review  for  a 
potential  geologic  repository. 

6.  An  estimate  of  the  number  of 
responses:  Six. 

7.  The  number  of  armual  respondents: 
Two. 

8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  An  average  of  40  hoiirs  per 
response  for  consultation  requests,  80 
hoiu^  per  response  for  license 
application  review  participation 
proposals,  and  1  hour  per  response  for 
statements  of  representative  authority. 
The  total  burden  for  all  responses  is 
estimated  to  be  242  hours. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Part  60  requires  States 
and  Indian  Tribes  to  submit  certain 
information  to  the  NRC  if  they  request 
consultation  with  the  NRC  staff 
concerning  the  review  of  a  potential 
repository  site,  or  wish  to  participate  in 
a  license  application  review  for  a 
potential  repository.  Representatives  of 
States  or  Indian  Tribes  must  submit  a 
statement  of  their  authority  to  act  in 
such  a  representative  capacity.  The 
information  submitted  by  the  States  and 
Indian  Tribes  is  used  by  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  as  a  basis  for  decisions 
about  the  commitment  of  NRC  staff 
resources  to  the  consultation  and 
participation  efforts.  On  February  22, 
1999,  the  Conunission  proposed  to 
modify  its  generic  criteria  for  disposal  of 
spent  nuclear  fuel  and  high-level 
radioactive  wastes  in  geologic 
repositories  at  10  CFR  part  60  to  make 
clear  that  they  will  not  apply,  nor  be  the 
subject  of  litigation,  in  any  NRC 
licensing  proceeding  for  a  repository  at 
Yucca  Mountain  (64  FR  8639). 
Information  collection  requirements 
applicable  to  the  licensing  of  a  geologic 
repository  at  Yucca  Moimtain  were 


proposed  at  that  time,  in  10  CFR  part  63, 
and  will  be  issued  later  this  year. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  flower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  ONffl  reviewer  by  May 
30,  2000:  Erik  Godwin,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0143),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-10663  Filed  4-27-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306] 

Norttiem  States  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  DPR-42  and  DPR-60, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR-42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (the  licensee)  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant,  Units  1  and  2,  located  in  Goodhue 
Coimty,  Minnesota. 

The  proposed  amendments  woiUd 
relocate  the  shutdown  margin 
requirements  from  the  Technical 
Specifications  to  the  Core  Operating 
Limits  Report  (COLR). 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 


amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amendmentfs]  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect  any 
systems  that  is  a  contributor  to  initiating 
events  for  previously  evaluated  design  basis 
accidents.  The  proposed  changes  do  not 
involve  any  system  changes  or  modifications. 
No  systems  or  equipment  will  be  operated  in 
a  new  manner  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Relocation  of  the  shutdown  margin 
requirements  to  the  COLR  is  an 
administrative  change.  The  shutdown  margin 
requirements  being  incorporated  into  the 
COLR  will  be  developed  using  NRC  approved 
methodology.  That  methodology  will 
establish  the  minimum  required  shutdown 
margin  for  a  dilution  accident  during  Modes 
3,  4,  5,  and  6  and  will  ensure  that  a  complete 
loss  of  shutdown  margin  will  not  occur  for 
at  least  twenty-four  minutes  from  initiation 
of  the  dilution  as  specified  in  the  Prairie 
Island  USAR  [Updated  Safety  Analysis 
Report].  Therefore,  the  relocation  of  the 
shutdown  margin  requirements  to  the  COLR 
will  not  result  in  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  Table  TS.1-1 
invoke  an  additional  third  criteria  for 
shutdown  maigin  during  MODE  6.  This 
proposed  change  involves  an  additional 
restriction  designed  to  ensure  that  shutdown 
margin  is  maintained  during  MODE  6 
operation,  and  as  such  will  not  result  in  any 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment(s]  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  changes  do  not  alter  the 
design  or  function  of  any  plant  component 
and  do  not  install  any  new  or  different 
equipment.  The  proposed  changes  do  not 
alter  the  operation  of  any  plant  component  in 
a  manner  which  could  lead  to  a  new  or 
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different  kind  of  accident.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed  has 
not  been  created. 

3.  The  proposed  amendinentls]  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Relocation  of  the  shutdown  margin 
requirements  to  the  COLR  is  an 
administrative  change.  The  shutdown  margin 
requirements  being  incorporated  into  the 
COLR  will  be  developed  using  NRC  approved 
methodology.  That  methodology  will 
establish  the  minimum  required  shutdown 
margin  for  a  dilution  accident  during  Modes 
3,  4,  5  and  6  will  ensure  that  a  complete  loss 
of  shutdown  margin  will  not  occur  for  at 
least  twenty-four  minutes  from  initiation  of 
the  dilution  as  speciHed  in  the  Prairie  Island 
USAR.  Therefore,  the  relocation  of  the 
shutdown  margin  requirements  to  the  COLR 
will  not  reduce  the  margin  of  safety  because 
it  has  no  effect  on  any  safety  analyses 
assumptions. 

The  proposed  changes  to  Table  TS.1-1 
invoke  an  additional  Qiird  criteria  for 
shutdown  margin  during  MODE  6.  This 
proposed  change  involves  an  additional 
restriction  designed  to  enhance  plant  safety 
by  ensuring  that  shutdown  margin  is 
maintained  during  MODE  6  operation.  The 
imposition  of  more  restrictive  requirements 
either  has  no  effect  on  or  increase  the  mal^n 
of  plant  safety.  The  change  maintains 
requirements  within  the  safety  analyses  and 
licensing  basis.  Therefore,  the  proposed 
changes  to  Table  TS.1-1  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  tbe  Federal  Register  a  notice 
of  issuance  and  provide  for  opporttinity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<}uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administradon,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  nodce.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  wntten  conunents  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  bearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  30,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  tfie  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  cufrent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  accessible 
electronical^  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  fior  a  hearing  or  petition  for 
leave  to  inte^ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel^  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  th»  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conierence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  awiare  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  oa  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

U  the  fihal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001,  Attention: 
Ridemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Sti^et.  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l}(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  12, 1999,  which 
is  available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.mt:.gov). 

Dated  at  Rockville,  Maryland,  tliis  2Sth  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Tae  Kim, 

Senior  Project  Manager.  Section  1,  Project 

Directorate  III.  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-10665  Filed  4-27-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  DPR^2  AND  DPR-60, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR-42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (the  licensee)  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant  (PINGP).  Units  1  and  2,  located  in 
Goodhue  County,  Minnesota. 

The  proposed  amendments  woiUd 
revise  License  Condition  2.C.4.  "Fire 
Protection,"  to  correct  cited  references. 
More  specifically,  the  amendments 
would  remove  the  reference  to  NRC 
safety  evaluations  dated  September  12. 
1984.  and  June  25,  1985,  from  the 
current  License  Condition  2.C.4.  and 
would  also  correct  the  date  of  a  safety 
evaluation  cited. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amendment[s]  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  [any]  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature.  The  proposed  changes  clarify 
section  2.C.4  of  the  PINGP  [Prairie  Island 
Nuclear  Generating  Plant]  Unit  1  and  Unit  2 
Operating  Licenses  as  to  which  SER's  [safety 
evaluation  report's]  approved  the  PINGP  fire 
protection  program.  The  proposed  changes 
do  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 


plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  do  they 
affect  any  assumptions  or  conditions  in  any 
of  the  accident  analyses.  Since  the  accident 
analyses  remain  bounding,  their  radiological 
consequences  are  not  adversely  affected. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment[s]  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature.  The  proposed  changes  clarify 
section  2.C.4  of  the  PINGP  Unit  1  and  Unit 
2  Operating  Licenses  as  to  which  SER's 
approved  the  PINGP  fire  protection  program. 
The  proposed  changes  do  not  involve  any 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment. 

Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  proposed  amendment(s]  will  not 
involve  a  significant  reduction  in  a  mai^gin  of 
safety? 

The  proposed  changes  are  administrative 
in  nature.  The  proposed  changes  clarify 
section  2.C.4  of  the  PINGP  Unit  1  and  Unit 
2  Operating  Licenses  as  to  which  SER's 
approved  the  PINGP  fire  protection  program. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 


1*11 


25002 


Federal  Register /Vol.  65;  No.  83 /Friday,  April  28,  2000 /Notices 


take  this  action  will  occur  very 
infre(^uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  shoidd  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6059,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washinjgton,  DC. 

The  filing  of  requests  for  bearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  30,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conxmission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (1)  the  natiUB  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceecfing;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  me  proceeding  on  the 
petitioner's  interest.  The  petition  shoiUd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  theicontention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Th»  petitioner  vaust  also 
provide  references  to  those  specific 
som-ces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  woitld  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  tvill  not  be  permitted  to 
participate  is  a  party. 

Those  petmitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The    . 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Puhlic  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
shoiUd  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street.  NW,  Washington.  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lHi)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  19, 1999, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.ni3c.gov). 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  2000. 

For  the  Nucleaf  Regulatory  Commission. 
Tae  Kim,  I  . 

Senior  Project  Manager.  Section  J,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-10666  Filed  4-27-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Company,  Et 
Al.,  Millstone  Nuclear  Power  Station, 
UnK  No.  2;  Environmental  Asaeeament 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regiilatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  the  Northeast  Nuclear 
Energy  Company,  et  al.,  (Nf>JECO  or  the 
licensee),  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  2, 
located  in  Waterford,  Coimecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
Sections:  3.3.2.1,  "Instrumentation — 
Engineered  Safety  Feature  Actuation 
System  Instrumentation";  3.3.3.1, 
"Instnunentation — Monitoring 
Instnunentation — Radiation 
Monitoring";  3.7.6.1,  "Plant  Systems — 
Control  Room  Emergency  Ventilation 
System";  3.9.3.1,  "Refueling 
Operations — Decay  Time";  3.9.4, 
"Refueling  Operations — Containment 
Penetrations";  3.9.9,  "Refueling 
Operations — Containment  Radiation 
Monitoring";  3.9.10,  "Refueling 
Operations — Containment  Purge  Valve 
Isolation  System";  3.9.13,  "Refueling 
Operations — Storage  Pool  Radiation 
Monitoring";  3.9.14,  "Refueling 
Operations — Storage  Pool  Area 
Ventilation  System — Fuel  Movement"; 
3.9.15,  "Refueling  Operations — Storage 
Pool  Area  Ventilation  System — Fuel 
Storage";  3.9.16.1,  "Refueling 
Operations — Shielded  Cask";  3.9.16.2, 
"Refueling  Operations — Shielded  Cask'; 
3.9.17,  "Refueling  Operations — 
Movement  of  Fuel  in  Spent  Fuel  Pool"; 
and  3.9.19.2,  "Refueling  Operations- 
Spent  Fuel  Pool — Storage  Pattern,"  and 
add  new  TS  3.3.4,  "Containment  Purge 
Valve  Isolation  Signal."  The  requested 
changes  would  make  the  TSs  and  the 
Final  Safety  Analysis  Report  (FSAR) 
consistent  with  new  analyses  of  the  fuel 
handling  and  cask  drop  accidents.  The 
Index  Pages  and  the  Bases  for  these  TSs 
would  be  modified  to  reflect  these 
changes. 

The  proposed  action  is  in  accordance 
with  the  licensee's  amendment  request 
dated  December  14, 1999,  as 
supplemented  on  February  11  and 
March  30,  2000. 


The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  for  the 
licensee  to  move  new  and  spent  fuel 
while  the  containment  is  open  during 
refueling  operations.  As  a  result  of  the 
recovery  effort  for  Millstone  Unit  No.  2, 
NNECO  determined  that  the  current 
analysis  of  a  fuel  handling  accident 
inside  containment  is  not  valid  since 
the  ciurent  analysis  is  not  conservative 
with  respect  to  the  amoimt  of  fuel 
damage  that  will  occur.  As  a  result. 
Millstone  Unit  No.  2  will  be  required  to 
keep  containment  isolated  during  fuel 
movement  inside  containment  imtil  a 
revised  analysis  is  approved  by  the 
Commission.  With  the  containment 
isolated,  high  temperatiire  and  humidity 
conditions  create  an  adverse 
envirormient  for  individuals  working 
inside  containment.  This  type  of 
environment  is  a  persotmel  safety 
concern  and  can  increase  the  potential 
for  hmnan  errors.  In  addition,  the 
revised  analysis  includes  a  provision  to 
maintain  the  personnel  air  lock  doors 
open  imder  administrative  control.  This 
will  greatly  simplify  normal  entry  and 
egress.  This  provision  will  also  decrease 
the  time  necessary  to  evacuate 
contaimnent  in  the  event  of  a  fuel 
handling  accident,  thereby  decreasing 
personnel  exposure. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
assessment  of  the  potential 
environmental  impacts  associated  with 
the  TS.  These  TS  changes  are  supported 
by  a  revised  fuel  handling  analyses  and 
cask  drop  accident  analyses.  The  impact 
of  the  above  proposed  TS  changes  has 
been  evaluated  by  the  Conmiission  in 
consideration  for  approval  of  the 
changes  and  supporting  analyses.  The 
TS  change  will  not  significantly 
increase  the  probability  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  The  consequences  of  the 
postulated  accidents,  related  to  fuel 
handling  and  cask  drop  accidents,  will 
be  greater  than  previously  evaluated. 
However,  the  consequences  remain  well 
within  Part  100  doses  (25  percent  of  10 
CFR  Section  100.11(a)(1))  for  offsite 
releases.  Therefore,  the  TS  changes  will 
not  significantiy  increase  the 
consequences  of  any  fuel  handling  or 
cask  drop  accidents.  In  addition,  while 
the  TS  change  described  is  a  substantial 
change,  its  efficacy  has  been 
demonstrated  in  other  operating 
facilities.  The  TS  change  will  not 


significantiy  increase  the  probability  or 
consequences  of  accidents.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  TS  amendment 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  afiiect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  significant  change  in 
current  environmental  impacts.  Such 
action  woidd  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  hardship  to  the  licensee.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2. 

Agencies  and  Persons  Constilted 

In  accordance  with  its  stated  policy, 
on  April  25,  2000,  the  staff  consulted 
with  the  Coimecticut  State  official. 
Michael  Firsick  of  the  Division  of 
Radiation,  Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  14,  1999,  as 
supplemented  by  letters  dated  February 
11  and  March  30,  2000,  which  is 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW..  Washington,  DC.  Publically 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  Public  Library 
component  of  the  NRC  Web  site,  <http:/ 
/www.nrc.gov>  {the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  2Sth  day 
of  April  2000. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Jacob  I.  Zimmennan, 
Project  Manager.  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-10664  Filed  4-27-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-1702,  Hnal  Report] 

Standard  Review  Plan  for  the  Review 
of  a  License  Application  for  ttte  Tanic 
Waste  Remediation  System 
Privatization  Project:  Notice  of 
Availability 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regtilatory 
Commission  (NRC)  is  announcing  the 
completion  and  availability  of  NUREG- 
1702,  Final  Report,  entitled  "Standard 
Review  Plan  for  the  Review  of  a  License 
Application  for  the  Tank  Waste 
Remediation  System  Privatization 
(TWRS-P)  Project." 

ADDRESSES:  Copies  of  NlJREG-1702, 
Final  Report,  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20402-9328.  Copies  are  also  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  A  copy  of 
the  document  is  available  for  inspection 
and/or  copying  for  a  fee  in  the  NRC 
Public  Docimient  Room,  2120  L  Street, 
NW  (lower  level).  Washington,  DC 
20555-0001.  A  copy  is  also  posted  on 
the  NRC's  internet  web  site  at  http:// 
www.nrc.gov/NRC/NimEGS/ 
indexnum.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Tokar,  Division  of  Fuel  Cycle 
Safety  and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 


Washingtoa,  DC  20555-0001. 
Telephone:  (301)  415-7251. 

SUPPLEMENTARY  INFORMATION:  On  March 
19,  1999  (64  FR  13613),  NRC  announced 
the  availability  of  draft  NUREG-1702, 
"Standard  Review  Plan  for  the  Review 
of  a  License  Application  for  the  Tank 
Waste  Remediation  System  Privatization 
(TWRS-P)  project."  and  requested 
comments  0n  it.  This  draft  NUREG 
report  was  the  first  specific  guidance 
developed  for  the  NRC  staff  to  review  a 
possible  future  license  application  for 
immobilizing  highly  radioactive  waste 
in  underground  tanks  at  the  Department 
of  Energy  (DOE)  reservation  in  Hanford, 
Washington. 

If  NRC  were  to  receive  a  license 
application  for  a  TWRS-P  facility,  it  is 
anticipated  that  the  application  would 
be  reviewed  imder  10  CFR  part  70, 
Domestic  Licensing  of  Special  Nuclear 
Material.  The  NRC  is  currently 
considering  revisions  to  10  CFR  part  70 
and  the  ass6ciated  standard  review  plan 
(SRP),  draft  NUREG-1520,  "Standard 
Review  Plan  for  the  Review  of  a  License 
Application  for  a  Fuel  Cycle  Facility," 
{see  http://iechconf.llnl.gov/cgi_bin/ 
topics).  To  provide  facility  specific 
guidance  for  the  review  of  a  license 
application  for  a  TWRS-P  facility,  the 
NRC  simultaneously  developed 
NUREG-17b2. 

At  the  present  time,  NRC  is  assisting 
DOE  in  developing  an  effective 
regulatory  program  for  proposed 
licensing  of  a  TWRS-P  facility.  NRC  and 
DOE  interactions  during  this  initial 
phase  are  governed  by  a  Memorandum 
of  Underst^ding  (MOU)  signed  January 
1997.  This  |^OU  is  cmrently  undergoing 
revision,      i 

NRC  sta^  considered  all  public 
conunents  ijeceived  in  the  preparation  of 
the  final  NIJREG  report. 

The  final  version  of  NUREG-1702,  is 
now  availal)le  for  use  by  applicants, 
NRC  license  reviewers,  and  other  NRC 
staff.  This  "standard  review  plan," 
(SRP)  provides  guidance  for  the 
evaluation  pi  health,  safety,  and 
environmeiltal  protection  in  a  license 
application.  Its  principal  purpose  is  to 
ensure  quality  and  uniformity  of  staff 
reviews  of  the  application  and  any  later 
amendments  to  the  license.  In  addition, 
it  provides  information  about  review 
acceptance  criteria  to  interested 
members  of  the  public  and  the  regulated 
industry.  EAch  SRP  section  addresses 
the  regulations  pertinent  to  specific 
technical  matters,  the  acceptance 
criteria  used  by  the  staff,  how  the 
review  is  accomplished,  and  the 
conclusions  that  are  appropriate  for  the 
Safety  Eval|iation  Report. 


Dated  at  Rockville,  Maryland,  this  31st  day 
of  January  2000. 

For  the  Nuclear  Regulatory  Commission. 
Michael  F.  Webtr. 

Director,  Divisiofi  of  Fuel  Cycle  Safety  and 
Safeguards,  NMSS. 

(FR  Doc.  0O-106B1  Filed  4-27-00;  8:45  amj 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

information  Initiative  "Collecting 
Information  In  the  Information  Age" 

AGENCY:  Office  of  Management  and 
Budget.  Executive  Office  of  the 
President. 
ACTION:  Notice; 

~-  ■      ■  —  ■     i 

SUMMARY:  The  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of 
Management  and  Budget  (0MB),  with 
help  from  a  group  of  Federal  agencies, 
is  beginning  an  initiative  to  examine 
how  agencies  can  collect  information 
more  effectivefy  and  efficiently.  The 
initiative  will  K)cus  on  improving  the 
quality  of  information  agencies  collect 
while  minimiang  the  collection  burden, 
particularly  through  the  use  of 
information  technology.  Eight  Federal 
agencies  are  participating  in  the 
initiative:  the  Internal  Revenue  Service 
(IRS),  the  Occupational  Health  and 
Safety  Admini»tration  (OSHA)  of  the 
Department  of  Labor,  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Transportation  (DOT), 
the  Health  Care  Financing 
Administration  (HCFA)  of  the 
Department  of  Health  and  Human 
Services  (HHS),  the  Department  of 
Ajgriculture  (USDA).  the  Shident 
Financial  Assistance  Agency  of  the 
Department  of  Education  (ED),  and  the 
Small  Business  Administration  (SB A). 
The  initiative  will  begin  with  a  public 
Forum  on  April  27,  2000.  Through  a 
series  of  Roundtables  with  stakeholders, 
each  agency  wUl  explore  ways  to 
improve  the  quality  of  data  collected, 
disseminate  better  information  to  the 
public,  and  reduce  biuden.  The  dates, 
topic  and  discussion  questions  for  each 
Roimdtable  are  in  the  Supplementary 
Information  below.  OMB  is  seeking 
written  or  electronic  comments  from 
members  of  the  public  on  the  topics  and 
discussion  questions.  The  procedure  for 
submitting  comments  is  in  Dates  and 
Addresses  below.  At  a  second  Forum 
and  in  a  final  report,  OIRA  will  compile 
the  comments  received,  present  the 
residts  of  the  roundtable  discussions 
regarding  specffic  and  overall  agency 
collection  efforts,  and  recommend 
opportimities  for  further  progress  in 
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information  management  and  burden 
reduction. 

DATES  AND  ADDRESSES:  The  first  Forum 
will  be  on  April  27  in  Room  450  of  the 
Eisenhower  Executive  Office  Building 
(EEOB),  Pennsylvania  Avenue, 
Washington,  D.C.  Roundtables  will  be 
held  on  April  27  and  other  dates, 
including  April  28,  and  May  5,  8, 10, 
and  11.  There  will  be  morning  and 
afternoon  Roundtables  on  April  27. 
Roimdtables  will  be  held  in  the  New 
Executive  Office  Building,  725  17th 
Street,  NW.,  and  the  hidian  Treaty 
Room,  EEOB,  Washington,  DC.  Because 
space  may  be  limited  for  specific 
roundtables,  OMB  recommends  that 
those  wishing  to  participate  pre-register 
to  ensure  that  they  can  participate  in  the 
sessions  of  their  choice.  Registration 
procedures  are  in  the  Supplemental 
Information  below.  Those  not  registered 
will  be  accommodated  as  space  and 
time  permit.  The  second  forum  will  be 
held  approximately  90  days  after  the 
first  Forum. 

Written  and  electronic  comments 
must  be  received  by  June  12.  2000.  DOT 
has  established  an  electronic  docket  at 
http://dms.dot.gov/to  receive  electronic 
comments.  OMB  encourages  members  of 
the  public  to  submit  electronic 
comments  to  that  site.  When  you  access 
the  site,  click  on  ES  Submit.  Then  click 
on  imregistered  user  submission.  You 
will  see  a  document  submission  sheet. 
Fill  in  the  data  elements  for  submitter, 
docket  ID.  operating  administration,  and 
docimient  title.  The  docket  ID  is  7156. 
The  operating  administration  (use  pull- 
down window)  is  OMB.  The  docimient 
title  corresponds  to  a  Roundtable  and  is 
one  of  the  following: 

•  ED — Electronic  Documentation 

•  EPA— TRI; 

•  EPA— RCRA; 

•  EPA— TSCA; 

•  EPA— Air; 

•  HCFA— CMNs; 

•  HCFA — Provider  Enrollment; 

•  IRS— Self  Employed; 

•  IRS — Employment  Tax; 

•  IRS— Post  Filing  Burden; 

•  OSHA — Certifications; 

•  USDA— SCI. 

Type  the  document  tide  exactly  as 
written  here.  Then  click  "enter 
comment"  and  type  in  your  comment 
on  screen,  or  click  on  attach  to  attach  a 
file.  Click  on  Help  for  acceptable  file 
formats.  Submit  written  comments  to 
DOT  Dockets,  400  7th  St.  SW.,  PL401, 
Washington,  DC  20590.  Include  the 
docket  ID  (7156)  and  the  document  tide 
at  the  top  of  your  comment  (for 
example:  docket  7156,  HCFA  -  CMN). 
Submit  comments  by  fax  to  202-493- 
2251. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  Ronald  F. 
Matzner,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC,  20503.  Telephone: 
(202)  395-4856  or  at 
nnatzner@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995  (PRA) 
requires  OMB  to  oversee  the 
information  collection  activities  of 
Federal  agencies.  Among  the  purposes 
of  the  PRA  are  to  improve  data  quality, 
program  efficiency,  and  delivery  of 
services  to  the  public,  while  minimizing 
information  collection  burdens.  OMB  is 
charged  with  responsibility  to  work 
with  agencies  to  make  their  information 
collections  more  effective  and  efficient. 
To  this  end,  OMB,  with  help  from 
Federal  regulatory  agencies,  has  begun 
an  initiative  to  examine  how  agencies 
can  collect  information  more  effectively 
and  efficiently. 

Each  of  the  participating  agencies  will 
hold  a  series  of  roundtables  or  dialogue 
sessions  with  stakeholders.  In  each 
Roundtable  session,  the  agency  chairing 
the  session  will  ask  participants  to 
address  specific  topics  and  issues  with 
respect  to  a  particular  information 
collection  or  the  agency's  information 
collection  efforts  in  general.  The 
participating  agencies  have  chosen 
information  collections  and  topics  that 
illustrate  current  agency  practices  or 
highlight  issues  common  to  government 
in  general.  Agencies  will  use  the  input 
and  dialogue  from  stakeholders  in  their 
decision  making  regarding  the  specific 
collection  initiatives  and  generally  in 
their  efforts  to  improve  data  quality, 
gather  and  disseminate  better 
information,  and  reduce  burden.  OMB 
will  consider  the  input  from 
stakeholders  and  the  agency  responses 
in  its  final  report.  OMB  expects  that  the 
roundtables  will  focus  on  best 
information  collection  practices  and 
new  uses  of  technology  to  help 
government  balance  the  need  for 
information  with  the  minimization  of 
burden.  Special  attention  may  focus  on 
the  use  of  information  technology  to 
change  significantly  the  way 
government  obtains  information.  OMB 
also  expects  that  agencies  may  discuss 
efforts  to  share  information  across 
programs,  agencies,  and  Departments. 

The  initiative  will  begin  with  a  public 
Forum  on  April  27,  2000,  consisting  of 
presentations  by  senior  agency  officials 
and  Roundtables.  Agency  officials  first 
will  discuss  burden  reduction 
accomplishments  to  date  and  current 
agency  initiatives  to  improve  data 


quality  and  reduce  collection  burden. 
Most  participating  agencies  will  then 
host  Roundtable  sessions.  The  IRS  will 
have  additional  roundtables  on  May  8 
and  11.  EPA  and  HCFA  will  have 
Roundtables  on  April  28  and  May  10 
respectively. 

As  of  April  4,  the  following 
Roundtables  have  been  scheduled: 

•  EPA — TSCA  Electronic  Reporting 
(April  27, 10:30-12:30); 

•  EPA— RCRA  Burden  Reduction 
(April  27,  2-4:30); 

•  EPA — TRI  Certification  in  Lieu  of 
Full  Reporting  (April  28,  10-12:30); 

•  EPA — Consolidated  Emissions 
Reporting  and  ConsoUdated  Federal  Air 
Rules  (April  28,  2-4:30); 

•  HCFA — Certificates  of  Medical 
Necessity  for  DMEs  (April  27.  all  day); 

•  HCFA — ^Provider  Enrollment  (May 
10,  all  day); 

•  IRS — Self  Employed  Tax  Burden 
(April  27,  all  day); 

•  IRS — Employment  Tax  Burden 
(May  8.  all  day); 

•  IRS— Post  Filing  Burden  (May  11. 
all  day); 

•  OSHA — Certifying  Regulatory 
Compliance  (April  27,  10:30-12:30); 

•  USDA — Service  Center  Initiative 
(April  27, 10:30-12:30); 

The  following  is  a  detailed 
description  of  the  information 
collections,  topics,  issues  and  questions 
that  will  be  discussed  at  each 
roundtable,  arranged  in  chronological 
order. 

There  will  be  five  roundtables  on 
April  27  from  10:30  to  12:30. 

EPA— RCRA  Streamlining 

The  Office  of  SoUd  Waste  (OSW) 
reviewed  all  of  its  RCRA  reporting  and 
recordkeeping  requirements.  It  is 
considering  streamlining  or  eliminating 
many  of  them,  which  could  reduce  the 
information  collection  burden  of  the 
program  by  up  to  40%.  The  key  issues 
to  discuss  are: 

(1)  Eliminating  or  streamlining  one 
third  of  the  334  notices  and  reports  that 
facilities  send  to  states  or  EPA. 

(2)  Eliminating  or  streamlining  fouf 
reporting  requirements  for  the  Land 
Disposal  Restrictions  Program. 

(3)  Reducing  the  frequency  of  facility 
seff-inspections  for  hazardous  waste 
tanks  fi^m  daily  to  weekly  and  reducing 
inspection  frequencies  for  all  other 
treatment  units  on  a  case-by-case  basis. 

(4)  Deferring  to  the  OSHA  standards 
for  facility  emergency  response  training. 

(5)  Allowing  electronic  recordkeeping 
and  reporting. 
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HCT  A— Certificates  of  Medical 
Necessity  (CKfN)  for  DMEs 

HCFA  has  published  a  notice  in  die 
Federal  Register  announcing  the 
agency's  review  of  all  CMNs  (except  for 
oxygen).  It  is  extending  the  comment 
period  until  June  1 ,  2000  to  receive 
additional  input  in  the  Information 
Initiative.  HCFA  hopes  the  roundtable 
will  residt  in  useful  information  to  help 
it  improve  the  design  and 
administration  of  CMNs.  Key  issues  are: 
(1)  Practical  experience  with  DMERCs 
in  processing  C^flsis;  (2)  the  elimination 
or  addition  of  data  elements  (Is  HCFA 
collecting  the  correct  information?);  (3) 
the  utility  of  CMN  information;  (4)  the 
clarity  of  CMN  questions;  (5) 
information  technology  that  can  make 
the  collections  more  efficient  and 
effective:  (6)  present  burden  (complexity 
and  time);  and  (7)  reengineering  the 
process  (such  as  getting  the  physician's 
signature,  ICD-9  codes). 

IRS— Self-Employed  Tax  Burden 

Approximately  one  million  new  small 
businesses  start  up  each  year.  Currently, 
about  10  million  Americans  are  self- 
employed  full  time.  This  nimiber  will 
continue  to  climb  as  information 
technology  changes  the  way  Americans 
do  their  work.  IRS  is  reinventing  itself 
to  better  adapt  its  services  to  meet  the 
needs  of  this  dynamic  taxpayer  segment. 
In  general,  the  self-employed  taxpayer 
population  has  substantially  higher 
income  and  files  up  to  three  to  four 
times  the  number  of  forms  and 
schedules  as  wage  and  investment 
taxpayers.  A  majority  of  self-employed 
taxpayers  (about  88  percent)  rely  on  tax 
professionals  to  prepare  their  income 
tax  forms.  Many  are  savvy 
technologically — about  65  percent  use 
the  World  Wide  Web  to  access  the 
Internet.  On  the  other  hand,  many  of  the 
self-employed  do  not  understand  tax 
law  requirements,  rely  on  inadequate 
accounting  practices,  and  struggle  with 
resource  and  cash  flow  problems.  This 
roundtable  discussion,  therefore,  will 
focus  on  what  can  be  done  to  help  the 
self-employed  comply  with  tax  law 
requirements  while  decreasing  the 
amount  of  time  and  out-of-podcet  costs 
(burden)  these  individuals  face  in 
preparing  and  filing  their  Federal 
income  tax  rettim. 

Specific  issues  to  be  discussed  during 
this  roundtable  are: 

Identifying  Self-Employed  Burden 

•  Is  the  burden  of  preparing  and  filing 
Federal  income  tax  returns  greater  on 
the  self-employed  taxpayer  than  on 
wage  and  investment  taxpayers? 

•  What  are  the  specific  burdens  on 
the  self-employed  taxpayer? 


•  Are  any  of  these  elements  unique  to 
the  self-embloyed  taxpayer? 

•  Identi^  specific  legislative 
provisions  that  may  cause  unnecessary 
burden  on  self-employed  taxpayers. 

•  Identify  specific  elements  in  ERS 
procedures  and  processes  that  are 
affecting  the  most  self-employed 
taxpayers?  What  processes  are  costing 
self-employed  taxpayers  the  most 
money? 

•  Identify  specific  elements  in  IRS 
forms  and  pubUcations  that  may  cause 
imnecessary  biu-den  on  self-employed 
taxpayers. 

Process  and  Form  Redesign  To  Reduce 
Burden       j 

•  Are  there  any  legislation  or 
regulatory  changes  that  would  decrease 
burden? 

•  Are  there  any  changes  in  IRS 
processes  and  processes  that  would 
decrease  burden  without  impacting 
compliance? 

•  Are  there  any  changes  in  forms  and 
publications  that  would  decrease 
burden? 

•  What  education/outreach  efforts  are 
working  and  what  additional  efforts  are 
needed  to  improve  self-employed 
individuals'  knowledge  of  what  their 
responsibility  is  for  filing  taxes? 

•  Are  there  joint  efforts  with  third 
parties  that  could  solidify  better 
relations  between  IRS  and  the  self- 
employed? 

The  Role  of  Tax  Professionals  in 
Reducing  Burden 

•  Many  self-employed  individuals 
ttim  to  tax  professionals  to  prepare  and 
file  their  Federal  income  tax  retrim. 
What  is  the  role  of  the  tax  preparer 
today?  How^  has  this  role  changed  in 
recent  veara? 

•  what  special  benefits  do  tax 
professionals  afford  the  self-employed 
individual? 

•  What  role  may  tax  professionals 
play  in  the  future  that  will  help  reduce 
self-employed  tax  burden? 

Technology  Issues 

Off-the-shelf  tax  software  packages 
provide  self-employed  individuals  with 
powerful  tools  to  assist  them  in 
preparing  and  filing  their  federal 
income  tax  returns.  But  many  self- 
employed  individuals  do  not  take 
advantage  of  these  tools. 

•  Are  there  barriers,  that  IRS  can 
control,  that  keep  self-employed 
individuals  from  optimizing  their  use  of 
tax  preparation  software? 

•  What  c«n  IRS  do  to  eliminate  these 
barriers? 

•  How  effective  have  other  electronic 
tools,  such  as  e-filing,  been  in  reducing 
self-emplo}red  tax  burden. 


•  How  can  information  technology  be 
best  utilized  to  reduce  self-employed  tax 
preparation  and  filing  biu-den? 

•  What  policies,  business  prophecies, 
and  procedures  might  the  IRS  change  to 
maximize  the  benefits  of  information 
technology? 

•  Are  there  any  legislative  or 
regulatory  changes  needed  to  optimize 
the  use  of  technology? 

•  How  can  IRS  make  better  use  of  its 
Web  site  for  burden  reduction? 

•  What  education/outreach  is 
necessary? 

OSHA— Certifying  Regulatory 
Compliance 

OSHA  has  reviewed  all  of  its  rules 
and  regidations  to  identify  existing 
information  collection  requirements, 
including  certification  records.  After 
conducting  this  review,  OSHA 
identified  a  number  of  existing 
provisions  in  the  General  Industry, 
Shipyard  Employment,  and 
Construction  industry  standards  which 
require  employers  to  prepare  a 
certification  record  to  demonstrate 
regulatory  compliance.  Employers  must 
prepare  and  maintain  docimients 
confirming  that  they  completed  required 
activities,  including:  inspecting,  testing, 
and  checking  equipment;  assessing  and 
controlling  safety  and  health  hazards; 
and  training  employees.  OSHA  is 
considering  the  possibility  of  revoking     • 
some  or  all  of  the  certification  records 
if  it  would  reduce  unnecessary 
paperwork  without  diminishing 
employee  protection.  OSHA  has  had 
discussions  with  the  National  Advisory 
Committee  on  Occupationed  Safety  and 
Health,  the  Advisory  Committee  on 
Construction  Safety  and  Health,  and  the 
Maritime  Advisory  Committee  on 
Occupational  Safety  and  Health  about 
the  certification  records.  As  part  of  this 
forum,  OSHA  will  discuss  the 
recommendations  and  comment  from 
those  Committees  and  seek  input  from 
attendees.  The  discussion  will  focus  on 
the  following  questions: 

(1)  ShoiddOiBHA  eliminate  some  or 
all  of  the  certification  requirements?  If 
so,  which? 

(2)  How  much  burden  reduction  will 
result  from  the  elimination  of 
certification  records? 

(3)  How  will  employers  demonstrate 
to  OSHA  that  they  have  complied  with 
a  regulatory  provision  if  a  certification 
record  is  not  required? 

(4)  Will  employers  forego  the  required 
inspections,  tests,  assessments  or 
training  if  OSHA  does  not  require 
written  documentation  to  certify 
completion  of  these  activities? 

(5)  Should  OSHA  retain  any  specific 
certification  requirements? 
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(6)  Are  any  existing  certification 
requirements  useful  to  employers  for 
purposes  other  than  documenting 
compliance  with  an  OSHA  standard? 

(7)  What  alternatives  to  certification 
are  available  that  employers  could  use 
to  demonstrate  compliance  with  the 
required  activities  {e.g.,  equipment 
testing,  employee  training)? 

(8)  If  certification  requirements  are 
revoked,  what  would  be  the  effect  on 
employee  protection? 

(9)  Are  tnere  other  paperwork 
requirements  the  Agency  coidd 
eliminate  without  jeopardizing  the 
safety  and  health  of  workers? 

(10)  Are  there  any  paperwork 
requirements  that  hinder  employers 
from  using  the  latest  technology  to 
reduce  the  paperwork  burden? 

(11)  Are  there  ways  to  modify  existing 
paperwork  requirements  that  could 
reduce  burden?  For  example,  modifying 
the  frequency  of  the  collection,  the 
contents,  or  identification  of  areas  of 
duplication? 

(12)  Are  there  services  or  products  the 
Agency  could  provide  to  make  it  easier 
to  comply  with  paperwork 
requirements? 

USDA— Service  Center  Initiative  (SO) 

SCI  is  an  effort  by  USDA's  county- 
based  agencies,  the  Farm  Service 
Agency,  Natural  Resources  Conservation 
Service  and  Rural  Development  to 
provide  one-stop  service  for  farm 
programs  and  farm  credit,  conservation 
programs,  and  rural  loans  and  grants.  It 
would  allow  customers  to  conduct 
business,  and  submit  and  receive 
information  without  visiting  a  service 
center.  It  also  would  integrate  service 
delivery  with  that  provided  by  other 
service  providers  in  the  community. 
The  effort  will  reduce  burden  by  sharing 
information,  eliminating  redundancy, 
reengineering  business  processes,  and 
reducing  office  visits  and  paperwork. 
Key  issues  for  discussions  are  building 
common  business  and  technical 
architectures;  business  process 
reengineering;  eliminating  redundancy; 
sharing  customer  information;  privacy 
and  security;  and  pilot  site  status. 
Discussion  Topics  will  include: 

1.  Are  these  needs  and  expectations 
the  right  improvements  for  USDA  to 
target? 

2.  What  service  delivery  methods 
used  successfully  by  other  public  or 
private  enterprises  can  and  should 
USDA  follow? 

3.  Will  providing  information  and 
delivering  services  through  the  Internet 
and  e-mail  be  a  useful  alternative  to 
visiting  a  service  center? 

4.  What  privacy  concerns  arise  from 
USDA  consolidating  information  from 


the  three  agencies  onto  single  computer 
systems? 

5.  Given  existing  budget  realities,  how 
should  USDA  best  assist  and  train  staff 
and  customers  to  empower  them  to  use 
the  Internet  and  USDA  Internet-based 
services? 

6.  How  should  USDA  measure 
success  in  delivering  these  services  over 
the  Internet? 

There  will  be  foiu  Roundtables  on 
April  27  from  2:00  to  4:30. 

EPA — Electronic  Reporting,  Focusing 
onTSCA 

EPA's  Office  of  Prevention,  Pesticides, 
and  Toxic  Substances  has  developed 
electronic  technology  initiatives  for 
reporting  under  sections  4,5,  8(c),  8(d), 
8(e),  and  12(b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  They  also  will  be 
used  for  reporting  to  the  Interagency 
Testing  Committee  (ITC),  an 
independent  advisory  committee  to  the 
EPA  Administrator  that  includes  15  U.S. 
Government  organizations.  These 
initiatives  use  state  of  the  art 
technologies  such  as  public  key 
infrastructure  (PKl)  to  digitally  sign 
submissions,  and  portable  docimient 
format  (PDF)  and  hypertext  mark  up 
language  (HTML)  to  submit  reports  to 
the  EPA  over  the  Internet  or  on  compact 
discs. 

EPA  would  like  to  discuss  the 
following  with  stakeholders: 

(1)  Does  the  approach  do  what  EPA 
intends  it  to  do  (i.e.  make  it  easier  to 
use,  reduce  errors,  improve  tracking, 
satisfy  company  needs)? 

(2)  What  do  they  think  about  the 
system  and  forms  used  (i.e.,  user 
friendly,  help  menus,  easy  to  follow, 
instructions,  related  guidance)? 

(3)  Would  companies  use  this 
optional  electronic  reporting  approach? 
Why?  Why  not? 

(4)  Are  incentives  available  to 
encourage  electronic  submission  of 
TSCA  data? 

(5)  How  should  the  Agency  measure 
and  account  for  the  burden  related  to 
electronic  submissions  like  these?  How 
should  the  Agency  measure  and  account 
for  other  benefits  related  to  this 
electronic  approach,  i.e.,  increased 
efficiencies  for  the  regulated 
commimity,  as  well  as  within  EPA? 

(6)  Can  EPA  reduce  related  burden 
further? 

(7)  Are  there  other  reporting  or 
submission  requirements  within  OPPTS 
where  this  approach  would  help  to 
significantly  reduce  biu-den? 

(8)  Are  there  new  ways  to  report 
electronically  that  OPPTS  should 
consider? 


HCFA— CMNs  Continues 

IRS— Self-Employed  Tax  Burden 
Continues 

USDA-SUSDA— Service  Center 
Initiative  Continues 

EPA  will  have  two  half-day 
Roundtables  on  April  28,  one  on  TRI 
and  the  other  on  Consolidated  Air 
Emissions  and  Consolidated  Federal  Air 
Rules. 

EPA— TRI  Certification  of  No 
Significant  Change  From  Prior  Year 

The  Toxics  Release  Inventory  is  a 
publicly  available  EPA  database  that 
contains  information  on  specific  toxic 
chemical  releases  and  other  waste 
management  activities  reported 
annually  by  facilities  in  certain  industry 
sectors.  A  suggestion  has  been  made 
that  some  of  the  facilities  that  file  a 
Form  R  should  have  the  option  to  file 
a  "Certification  of  No  Material  Change" 
in  lieu  of  Form  R  in  alternate  years.  EPA 
would  like  to  discuss  this  suggestion 
with  interested  parties.  Key  issues  are: 

(1)  What  qualitative  conditions  would 
a  facility  need  to  certify  had  not 
changed  (inputs,  production  processes, 
production  levels,  and  waste 
management  practices)? 

(2)  How  much  is  a  "material  change" 
with  respect  to  each  qualifying 
condition? 

(3)  Should  there  be  a  quantitative 
certification  with  respect  to  either  total 
releases  or  distribution  of  releases 
among  media? 

(4)  If  a  quantitative  certification  were 
needed,  what  would  be  a  simple, 
verifiable  standard?  (For  example, 
eligibility  could  be  limited  to  facilities 
that  did  not  have  more  than  an  X% 
change  in  their  reported  quantities  over 
the  past  two  or  three  years.) 

(5)  How  much  burden  reduction 
would  certification  yield? 

EPA — Consolidated  Emissions 
Reporting  and  Consolidated  Federal 
Air  Rules 

A.  Regulated  facilities  submit  air 
pollutant  emissions  data  to  the  state 
governments  that  submit  the  data  to 
EPA.  EPA  is  considering  a  Consolidated 
Emissions  Reporting  Rule  (CERR)  to 
simplify  emissions  reporting,  unify 
reporting  dates,  streamline  the  way 
states  submit  this  data  to  EPA, 
consolidate  and  harmonize  reporting 
requirements,  improve  data  quality,  and 
minimize  overall  reporting  burden.  Key 
issues  for  discussion  are: 

(1)  Whether  EPA  can  streamline  or 
simplify  the  requirements  further. 

(2)  Whether  EPA  should  apply  the 
same  streamlining  and  simplification  to 
new  categories  of  data  the  Agency  needs 
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to  collect  to  support  its  programs  to 
control  fine  particles  and  ozone. 

(3)  Whether  EPA  should  add 
hazardous  air  pollutants  to  the 
categories  of  pollutants  for  which  state 
reporting  is  required. 

B.  Consolidated  Federal  Air  Rule. 
EPA  is  also  in  the  final  stages  of 
developing  a  "one-stop"  air  pollution 
regulation  for  the  chemical  industry. 
Called  the  Consolidated  Federal  Air 
Rule,  this  regulation,  the  first  of  its  kind, 
will  combine  all  existing  air  regulations 
affecting  the  synthetic  organic  chemical 
industry  into  one  streamlined  and 
simplified  rule,  eliminating  duplication 
and  substantially  reducing  paperwork 
biuden.  EPA  and  the  affected  industry 
entered  into  the  process  with  hopes  that 
the  effort  could  be  a  model  for  the 
consolidation  of  air  rules  affecting  other 
industry  sectors.  EPA  and  the  synthetic 
organic  chemical  industry  expended  an 
enormous  amount  of  effort  and 
resources  developing  the  rule.  The 
experience  has  been  mixed.  While  the 
rule  does  simplify  and  reduce 
paperwork,  the  effort  was  so  resource 
intensive  and  the  issues  so  complex  that 
it  calls  into  question  whether  it  is  a 
useful  model  for  other  industries.  At  the 
Roundtable,  EPA  will  briefly  describe 
how  this  new  concept  works,  and  will 
invite  discussion  whether  the  concept  is 
likely  to  prove  useful  for  other 
industries. 

On  May  8,  the  IRS  Will  Have  a  Full  Day 
Roundtable  on  Emplojrment  Tax 
Burden 

This  roundtable  discussion  will  focus 
on  the  burden  faced  by  small  businesses 
and  self-employed  individuals  in 
preparing  and  filing  their  Federal 
employment  tax  return.  The  process  of 
completing  IRS  Form  941  (Federal 
Employment  Tax  Return)  is  by  itself  not 
a  major  source  of  biu-den  for  small 
businesses — it's  only  one  page.  The  real 
burden  is  derived  from  the  day-to-day 
activities,  such  as  completing 
calculations  and  record  keeping,  that 
supply  the  niunbers  needed  to  fill  out 
the  form. 

The  issues  to  be  discussed  during  this 
roundtable  session  are: 

Identifying  the  Issues 

•  What  are  the  specific  elements  of 
bxirden  associated  with  preparing  and 
filing  Federal  employment  tax  returns? 

•  Identify  specific  legislative 
provisions  that  may  cause  xmnecessary 
burden  on  small  businesses  and  self- 
employed  taxpayers  preparing  and  filing 
their  employment  tax  retiim. 

•  Identify  specific  elements  in  IRS 
procedures  and  processes  that  may 
cause  imnecessary  burden. 


•  Identify  specific  elements  in  IRS 
forms  and  publications  that  may  cause 
unnecessary  biu'den. 

Process  Redesign 

Two  States,  Iowa  and  Montana,  have 
initiated  simplified  tax  and  wage 
reporting  piocesses  where  one  form  941 
serves  the  qeeds  of  both  the  Federal  and 
the  state  taxing  authorities.  What  can  be 
done  at  the  Federal  level  to  encourage 
cooperation  between  the  states  and  the  • 
IRS  to  expaiid  this  burden  reducing 
process?      | 

•  Is  there!  anjrthing  outside  of  ongoing 
efforts  that  you  would  recommend  IRS 
should  consider  that  would  simplify  the 
current  employment  tax  reporting 
process?    1 

•  What  outreach  efforts  would  you 
recommend  to  encoiirage  greater 
cooperation  among  the  States,  IRS,  and 
the  small  bt; siness  community  to 
facilitate  such  filing? 

Other  Burden 

•  When  an  employer  has  employees, 
complying  with  IRS  requirements 
necessarily  involves  consideration  of 
other  agency  rules  and  procedures.  For 
example,  a  small  business  owner  must 
determine  i|  an  applicant  can  work  in 
the  US,  and! if  so,  at  what  rate  to 
withhold  ta^es — if  at  all.  Also,  the  small 
business  owner  must  be  familiar  with 
Immigratioq  and  Naturalization  Service 
rules  afxd  pnocedures.  It  is  often  imclear 
to  which  agency  an  employer  should 
refer  questions  and  discuss  issues.  How 
can  the  Federal  government  work  more 
effectively  to  minimize  the  employer's 
burden  and  assist  the  employer  to 
comply  with  the  requirements  of  all 
regulatory  acencies? 

•  Proposals  have  been  made  for 
legislation  t^at  would  allow  return  free 
filing  for  taj^ayers  who  file  the  Form 
1040EZ  and  1040A.  The  IRS  would  use 
W-2s,  10998,  and  withholding  to 
calculate  and  send  tax  bills  or  refunds 
to  taxpayers^  who  could  accept  or 
challenge  the  calculation.  What  would 
the  impact  be  on  employers  who  would 
have  to  obtain  information  from 
employees  tjs  supply  to  the  IRS?  How 
would  this  iinpact  the  burden  of  filing 
employment  tax  forms? 

•  Small  business  owners  do  not 
always  imdarstand  how  penalties  are 
assessed  ana  how  the  amount  of  the 
penalty  is  ciculated.  How  can  the  IRS 
disseminate  ibetter  information  to  clarify 
how  penalties  are  assessed? 

•  As  businesses  grow  they  often  face 
new  sets  of  tmplojrment  tax  issues. 
Adding  more  employees  can  often  mean 
that  a  business  will  face  more  payroll 
tax  issues.  F^r  example,  as  a  company's 
payroll  incn  lases  the  number  of  requfred 


tax  deposits  might  also  increase  and/or 
the  company  may  be  required  to 
electronically  transfer  pa)rroll 
information  to  IRS.  What  can  be  done  to 
alleviate  this  biirden? 

Using  Technology 

The  IRS  provides  several  options  for 
filing  Form  941  using  modem 
technology.  IRS  implemented  TeleFile 
in  1998.  In  April,  2000,  the  IRS 
introduced  941  e-File. 

•  What  else  might  the  IRS  do  to 
maximize  the  benefit  of  information 
technology  with  respect  to  employment 
taxes? 

•  Are  there  legislative  or  regulatory 
changes  that  could  facilitate  greater  use 
of  software  and  the  Internet  for  filing 
employment  tax  forms? 

•  Do  you  know  of  any  specific 
problems  in  IRS'  distribution  of 
information  about  employment  tax  law 
changes  that  may  be  impeding  small 
business  and  self-employed  taxpayers 
from  receiving  necessary  information 
clearly  and  quickly? 

•  Tax  laws  frequently  change.  Small 
businesses  don't  always  have  the  time  to 
keep  up  with  the  changes.  How  can 
technology  be  best  used  to  inform  small 
business  about  tax  changes? 

•  What  education/outreach  is 
working  and  what  education/outreach  is 
needed? 

•  How  can  IRS  make  better  use  of  its 
Web  site  for  burden  reduction  in  this 
area?  ' 

•  The  IRS  is  encouraging  the 
electronic  filing  of  Form  941.  IRS  has  a 
941  e-file  program.  It  is  a  relatively  new 
program  with  specified  procedures.  Are 
there  additional  procediu^s  or  formats 
needed  to  make  it  even  easier  for  small 
business  to  file  online? 

•  Is  there  anything  else  the  IRS  might 
do  to  revise  the  existing  program  or  add 
additional  options  that  would  maximize 
the  benefits  of  information  technology 
with  respect  to  employment  taxes? 

Service  Providers 

•  Many  self-employed  individuals 
turn  to  service  providers  to  prepare  and 
file  their  Federil  employment  tax 
return.  What  is  the  role  of  the  service 
provider  today?  How  has  this  role 
changed  in  recent  years? 

•  What  special  benefits  do  service 
providers  afford  small  business  and  self- 
employed  taxpayers? 

•  What  role  may  service  providers 
play  in  the  future  that  will  help  reduce 
small  business/peff-employed  tax 
bm-den? 
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HCFA  Will  Have  a  Full  Day  Roundtable 
Session  on  May  10  on  Provider 
Enrollment  for  Medicare  Billing 
Privileges 

HCFA  is  proposing  to  revise  its 
provider  enrollment  forms.  It  has 
consisted  with  the  industry,  conducted 
various  outreach,  including  at  least  one 
town  meeting.  In  response  to  the 
industry  input,  HCFA  has  made  some 
changes  to  the  new  forms  and  other 
aspects  of  the  proposal.  Prior  to 
publishing  the  proposal  for  agency 
review  and  public  comment,  HCFA 
would  like  additional  public  dialogue 
on  the  proposed  forms.  Drafts  of  the 
proposed  forms  are  at  http:// 
www.hcfa.gov/regs/prdact95.htin.  Key 
issues  are: 

(1)  Use  of  three  separate  forms  to 
target  specific  providers  and  suppliers 
(855  for  individual  practitioners,  855A 
for  providers  billing  fiscal 
intermediaries,  and  855B  for 
organizations  billing  carriers); 

(2)  Differences  between  current  and 
proposed  forms; 

(3)  Needs  and  use  of  the  information; 
and 

(4)  Use  of  information  technology. 

On  May  11,  the  IRS  Will  Have  a  Full 
Day  Roundtable  on  Post  Filing  Burden 

Post-filing  time  and  out-of-pocket 
costs  incurred  by  taxpayers  in  an  effort 
to  comply  with  the  existing  tax  laws 
have  been  largely  unmeasured.  In  1983 
Arthm-  D.  Little  developed  a 
methodology  to  measure  filing  biuden. 
However,  no  method  was  developed  to 
measure  post-filing  burden.  The  focus  of 
this  roundtable  discussion  will  be  to 
assess  ways  in  which  post-filing  burden 
can  and  should  be  measured. 

The  issues  to  be  discussed  during  this 
roundtable  session  are: 

(1)  Defining  Post  Filing  Burden.  When 
does  the  post-filing  process  begin?  Can 
post  filing  biu'den  be  initiated  by  the 
taxpayer  or  only  by  IRS?  What  specific  • 
activities  constitute  post-filing  burden? 
What  is  the  best  way  to  measure  post- 
filing  burden? 

(2)  Wage  and  Investment  versus  Small 
Business.  How  is  post-filing  burden  on 
small  businesses  and  the  self  employed 
different  from  the  post-filing  burden  on 
wage  and  investment  taxpayers? 

(3)  New  Approaches.  Cfiven  IRS's 
mission  to  provide  American  taxpayers 
with  quality  service  by  helping  them 
understand  and  meet  their  tax 
responsibilities  what  processes  and 
procedures  do  you  thmk  IRS  can 
streamline  to  alleviate  post-filing 
burden?  As  the  IRS  restructures,  what 
operational  issues  should  it  consider 
that  would  reduce  small  business/self- 
employed  filing  burden? 


(4)  The  IRS  is  conducting  a  pilot  in 
which  qualified  tax  professionals  can 
discuss  taxpayer  account  issues  with 
IRS  customer  service  representatives  by 
e-mail  over  the  IRS  Web  site  24  hours 
a  day.  How  effective  is  such  a  program 
in  reducing  post-filing  burden?  How 
might  the  IRS  maximize  the  benefit  of 
information  technology  to  minimize 
post  filing  burden? 

Among  the  information  collections 
that  DOT  has  chosen  for  this  initiative 
are  two  associated  with  rulemakings 
that  are  either  proposed  or  about  to  be 
proposed.  First,  the  Department 
pubhshed  in  the  Federal  Register  on 
December  9,  1999  (64  FR  69076)  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  the  Department's  drug  and 
alcohol  testing  procedures.  DOT  has 
held  public  listening  sessions  on  its 
proposed  rulemaking  in  Washington  DC 
on  March  20  and  21,  in  Los  Angeles, 
California  on  March  28,  and  in  Dallas 
Texas  on  March  30.  Due  to  the  close 
proximity  of  the  Information  Initiative's 
roundtables  to  the  drug  and  alcohol 
sessions,  the  latter  will  be  treated  as  part 
of  the  liiformation  Initiative  in  lieu  of  a 
roundtable.  The  Department  also  will 
conduct  an  electronic  chat  room 
regarding  the  drug  and  alcohol  NPRM 
from  April  3  to  April  7.  The  issues 
discussed  and  the  comments  submitted 
in  the  drug  and  alcohol  meetings  and  in 
the  electronic  chat  room  will  be 
considered  at  the  final  Forum  and  in 
0MB 's  final  report  and 
recommendations.  Similarly,  the 
Department  expects  to  publish  shortly 
an  NPRM  to  revise  its  Motor  Carrier 
Hours  of  Service.  After  it  is  published, 
DOT  intends  to  hold  a  series  of  listening 
sessions  similar  to  those  conducted  for 
the  drug  and  alcohol  NPRM.  These 
sessions  also  will  be  considered  part  of 
the  Information  Initiative  in  lieu  of  a 
Roundtable. 

ED  recently  has  begim  a  negotiated 
rulemaking  that  would  reengineer  its 
regulations  to  make  it  easier  for 
educational  and  financial  institutions  to 
use  electronic  technology  to  document 
interactions  with  students  and  ED.  ED 
expects  to  conduct  a  number  of 
stakeholder  sessions  between  now  and 
early  summer.  These  sessions  will  be 
part  of  the  Information  Initiative. 

On  May  5,  the  participating  agencies 
will  conduct  an  interagency  roundtable 
to  share  best  practices  and  discuss  the 
challenges  and  opportimities  of 
information  technology  with  respect  to 
information  collections.  This  roundtable 
will  not  be  open  to  the  public.  An 
agency  may  hold  additional  roundtables 
on  one  or  more  of  the  collections,  topics 
or  issues  during  the  month  of  May  if 
warranted. 


OMB  recommends  that  attendees 
register  for  the  Forum  and  each 
roundtable  that  they  wish  to  attend. 
Attendees  may  register  by  e-mail  to 
rmatzner@omb.eop.gov,  or  by  fax  at 
202-395-7285.  Submit  registrations  at 
least  3  working  days  before  the  date  of 
a  Roundtable.  All  attendees  must 
provide  the  following:  full  name,  full 
mailing  address,  telephone  number,  e- 
mail  address,  and  each  roundtable  that 
he  or  she  will  attend.  U  an  attendee  will 
attend  the  Forum  held  in  the  EEOB,  he 
or  she  must  also  provide  his  or  her  date 
of  birth  and  social  security  number. 

John  T.  Spotila, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

[FR  Doc.  00-10570  Filed  4-27-00;  8:45  am] 
BIUJNG  CODE  3110-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal{s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposalfs) 

(1)  Collection  title:  Application  and 
Claim  for  Unemployment  Benefits  and 
Employment  Service. 

(2)  Form(s)  submitted:  Ul-1,  UI-3. 

(3)  OMB  Number:  3220-0022. 

(4)  Expiration  date  of  current  OMB 
clearance:  8/31/2000. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  11,200. 

(8)  Total  annual  responses:  78,700. 

(9)  Total  annual  reporting  hours: 
8,617. 

(10)  Collection  description:  Under 
Section  2  of  the  Railroad 
Unemployment  Insurance  Act, 
unemployment  benefits  are  provided  for 
qualified  railroad  employees.  The 
collection  obtains  the  information 
needed  for  determining  the  eligibility  to 
and  amount  of  such  benefits  from 
railroad  employees. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
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addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316).  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  00-10618  Filed  4-27-00;  8:45  am] 

BILUNO  CODE  790S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Raikoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Nonresident 
Questionnaire. 

(2)  Form(s)  submitted:  RRB-1001. 

(3)  OMB  Number:  3220-0145. 

(4)  Expiration  date  of  current  OMB 
clearance:  6/30/2000. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  1,500. 

(8)  Total  annual  responses:  1,500. 

(9)  total  annual  reporting  hours:  750. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act.  the  benefits 
payable  to  an  annuitant  living  outside 
the  United  States  may  be  subject  to 
withholding  under  Public  Laws  98-21 
and  98-76.  The  form  obtains  the 
information  needed  to  determine  the 
amount  to  be  withheld. 

AOOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  lUinois.  60611-2092 
and  the  OMB  reviewer.  Joe  Lackey  (202- 
395-7316).  Office  of  Management  and 
Budget.  Room  10230.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-10627  Filed  4-27-00;  8:45  am] 

MLUNG  CODE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27171] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 


21.  2oaj>. 
tice  is  lie 


April  21. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgate^  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(6)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(t)  summarized  below.  The 
applicationlB)  and/or  declaration(s)  and 
any  amendiBent(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(p)  and/or  declaration(s) 
should  subsiit  their  views  in  writing  by 
May  16.  200p.  to  the  Secretary. 
Securities  a^d  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  tlffi  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certijRcate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  idenvfy  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ofdered,  and  will  receive  a 
copy  of  any  tiotice  or  order  issued  in  the 
matter.  Aftel  May  16,  2000.  the 
application(i)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Energy  East  Corp.,  et  al.  (70-9569) 

Energy  Ea«t  Corp.  ("Energy  East"). 
P.O.  Box  1196.  Stamford,  Connecticut 
06904-1196^  a  New  York  corporation 
and  a  publid  utility  holding  company 
exempt  fromi  registration  under  section 
3(a)(1)  of  tha  Act.  by  order  of  the 
Commissioi^ dated  February  2,  2000,' 
CMP  Group. jinc.  ("CMP  Group").  83 
Edison  Dr..  Augusta.  Maine  04336.  a 
Maine  corporation  and  a  public  utility 
holding  comjjany  exempt  from 
registration  »nder  section  3(a)(1)  of  the 
Act,  by  order  of  the  Commission  dated 
February  12. 1999,^  CTG  Resources,  Inc. 
("CTG  Resources"),  100  Columbus 
Boulevard,  rfartford,  Connecticut  06103, 
a  Connecticut  corporation  and  a  public 
utility  holdisg  company  exempt  from 
registration  inder  section  3(a)(1)  by  rule 


'  Holding  Co. 
'  Holding  Co. 


^ct  Release  No.  27128. 
\ct  Release  No.  26977. 


2  under  the  Ac<,  and  Berkshire  Energy 
Resources  ("Berkshire  Energy").  115 
Chesire  Road.  Pittsfield.  Massachusetts 
01201,  a  Massachusetts  corporation,  and 
a  public  utility  holding  company 
exempt  from  registration  under  section 
3(a)(2)  by  rule  2  under  the  Act 
(collectively,  "Applicants"),  have  filed 
with  this  Contuaission  an  application 
imder  sections  9(a)(2).  10  and  11  under 
the  Act. 

The  Applicauts  seek  authorization  for 
Energy  East  to  acquire  all  of  the  issued 
and  outstanding  common  stock  of  CMP 
Group.  CTG  Resources  and  Berkshire 
Energy  ("Merger").  Under  the  proposed 
transactions.  CMP  Group.  CTG 
Resources  and  Berkshire  Energy  would 
become  direct  subsidiaries  of  Energy 
East  and  Energy  East  would  register  as 
a  public  utility  holding  company  under 
section  5  of  the  Act.  ^  The  Applicants 
also  seek  authorization  to  operate  as  a 
combination  electric  and  gas  utility 
holding  company.  In  addition,  Energy 
East  seeks  authorization  to  retain  its 
interests  in  its  utility  and  nonutility 
activities,  businesses  and  investments 
and  to  acquire  and  retain  the  interests 
of  CMP  Group.  CTG  Resources  and 
Berkshire  Energy's  utility  and  nonutility 
activities,  businesses  and  investments. 

Description  of  the  Merger '' 

On  June  14.  1999,  CMP  Group,  Energy 
East  and  EE  Merger  Corp.  (a  wholly 
owned  subsidiary  of  Energy  East) 
entered  into  the  CMP  Group  Merger 
Agreement.  The  CMP  Group  Merger 
Agreement  contemplates  that  EE  Merger 
Corp.,  will  merie  with  and  into  CMP 
Group  with  CKfl'  Group  being  the 
siirviving  corporation  and  becoming  a 
wholly  owned  subsidiary  of  Energy  East 
("CMP  Group  Merger").  Under  the  terms 
of  the  CMP  Group  Merger  Agreement, 
each  outstanding  share  of  CMP  Group's 
common  stock,  55.00  par  value  per 
share,  other  than  dissenting  shares  and 
any  treasury  shares  or  shares  owned  by 
CMP  Group,  Energy  East  or  any  of  their 
subsidiaries,  will  be  converted  into  the 
right  to  receive  $29.50  in  cash.  Under 
the  CMP  Group  Merger  Agreement, 
approximately  $957  million  in  cash  will 
be  paid  to  holders  of  shares  of  CMP 
Group  common  stock. 

On  June  29. 1999.  CTG  Resources 
entered  into  the  CTG  Resources  Merger 
Agreement  with  Energy  East  and  Oak 

^The  Applicants  Have  also  filed  in  S.E.C.  file  no. 
70-9609  an  application-declaration  related  to  the 
financing  of  the  pro[)osed  Energy  East  registered 
holding  company  sy|tem. 

*  The  Merger  will  %e  accounted  for  as  an 
acquisition  of  CMP  Group,  CTG  Resources  and 
Berkshire  Energy  by  Energy  East  under  the  purchase 
method  of  accounting  in  accordance  with  generally 
accepted  accounting  principles. 


Merger  Co.  ("Oak"),  a  Connecticut 
corporation  and  a  wholly  owned 
subsidiary  of  Energy  East.  CTG 
Resources  will  merge  with  and  into  Oak, 
with  Oak  being  the  surviving 
corporation  ("CTG  Resources  Merger"). 
Oak  will  continue  to  conduct  CTG 
Resource's  business  under  the  name 
"CTG  Resources.  Inc."  as  a  direct, 
wholly  owned  subsidiary  of  Energy 
East.  Under  the  terms  of  the  CTG 
Resources  Merger  Agreement,  each 
outstanding  share  of  CTG  Resources 
common  stock,  other  than  dissenting 
shares,  will  be  converted  into  the  right 
to  receive:  (i)  $41.00  in  cash  ("CTG 
Resources  Cash  Consideration");  (ii)  a 
number  of  shares  of  Energy  East 
common  stock  equal  to  the  Exchange 
Ratio;  or  (iii)  the  right  to  receive  a 
combination  of  cash  and  shares  of 
Energy  East  common  stock.  The 
"Exchange  Ratio"  shall  be  equal  to  the 
CTG  Resources  Cash  Consideration 
divided  by  either;  (i)  the  Energy  East 
share  price  if  the  Energy  East  share  price 
is  equal  to  or  less  than  $30.13  and  equal 
to  or  more  than  $23  .67;  (ii)  $30.13  if  the 
energy  East  share  price  is  greater  than 
$30.13,  in  which  case  the  Exchange 
Ratio  will  equal  1.3609;  or  (iii)  $23.67 
if  the  Energy  East  share  price  is  less 
than  $23.67,  in  which  case  the  Exchange 
Ratio  will  equal  1.7320.  The  Energy  East 
share  price  will  equal  the  average  of  the 
closing  prices  of  Energy  East  common 
stock  as  reported  in  the  Wall  Street 
Journal,  for  the  20  trading  days 
immediately  preceding  the  second 
trading  day  prior  to  the  effective  time  of 
the  CTG  Resources  Merger.  The 
aggregate  number  of  shares  of  CTG 
Resources'  common  stock  that  is 
convertible  into  cash  is  limited  to  55% 
of  the  total  number  of  shares  of  CTG 
Resources  common  stock  issued  and 
outstanding  as  of  the  effective  time  of 
the  CTG  Resources  Merger. 

On  November  9, 1999,  Berkshire 
Energy,  Energy  East  and  Moimtain 
Merger  LLC  entered  into  the  Berkshire 
energy  Merger  Agreement  Moimtain 
Merger  LLC  will  merge  with  and  into 
Berkshire  Energy,  with  Berkshire  Energy 
being  the  surviving  company  and 
becoming  a  wholly  owned  subsidiary  of 
Energy  East  ("Berkshire  Energy 
Merger").  Under  the  terms  of  the 
Berkshire  Energy  Merger  Agreement, 
each  outstanding  Berkshire  Energy 
common  share,  without  par  value,  other 
than  any  treasury  shares  of  shares 
owned  by  Berkshire  Energy,  Energy  East 
or  any  of  their  subsidiaries,  will  be 
converted  into  the  right  to  receive 
$38.00  in  cash.  Under  the  Berkshire 
Energy  Merger  Agreement, 
approximately  $96  million  in  cash  will 


be  paid  to  holders  of  Berkshire  Energy 
common  shares. 

As  a  residt  of  the  Merger,  the  post- 
merger  Energy  East  System  will  have 
pro  forma  assets  of  approximately 
$7,275  billion  for  the  twelve  month 
period  ended  September  30. 1999  and 
combined  operating  revenues  of 
approximately  $3.9  billion,  for  the  same 
period.  If  approved,  the  Energy  East 
System  will  serve  approximately 
1,359.000  electric  customers  in  two 
states  and  579.800  gas  customers  in  four 
states.  Following  completion  of  the 
Merger.  Energy  East  will  register  with 
the  Commission,  as  a  holding  company, 
imder  section  5  of  the  Act. 

Parties  to  the  Merger 

Energy  East  and  Its  Subsidiaries 

Energy  East,  through  its  subsidiaries, 
is  an  energy  delivery,  products  and 
services  company  with  operations  in 
New  York,  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Vermont  and 
New  Jersey.  Energy  East  ciirrently  owns, 
directly  or  indirectly,  three  public 
utility  companies:  New  York  State 
Electric  &  Gas  Corporation  ("NYSEG"), 
CMP  Natural  Gas,  L.L.C.  ("Maine  Gas 
Co.")  and  The  Southern  Coimecticut 
Gas  Company  ("Southern  Cormecticut 
Gas").s 

NYSEG's  service  territory  is  in  the 
central,  eastern  and  western  parts  of 
New  York.  NYSEG's  service  territory 
has  an  area  approximately  19,900  square 
miles  and  a  population  of  2,400,000. 
The  larger  cities  in  which  NYSEG  serves 
both  electricity  and  natural  gas 
customers  are  Binghamton,  Elmira. 
Auburn.  Geneva,  Ithaca  and  Lockport. 
New  York.  No  customer  accoimts  for 
5%  or  more  of  either  electric  or  natural 
gas  revenues.  During  1996  through 
1998.  approximately  84%  of  NYSEG's 
operating  revenue  was  derived  fit)m 
electric  service  with  the  balance  derived 
from  natural  gas  service. 

As  of  December  31, 1998,  NYSEG's 
electric  transmission  system  consisted 
of  approximately  4,482  circuit  miles  of 
line.  NYSEG's  electric  distribution 
system  consisted  of  33,858  pole-miles  of 
overhead  lines  and  2,109  miles  of 
imderground  lines. 

For  the  twelve  months  ended 
September  30. 1999,  Energy  East's 
consolidated  gross  utility  revenues 
consisted  of  electric  revenues  of 
approximately  $1,725,112,000  (84%) 
and  gas  revenues  of  approximately 


'  NYSEG  and  Southern  Connecticut  Gas  are 
wholly  owned  subsidiaries  of  Energy  East.  Maine 
Gas  Co.  is  a  joint  ventiu*  between  New  England  Gas 
Development  Corporation,  a  wholly  owned 
subsidiary  of  CMP  Group,  and  Energy  East 
Enterprises,  ("EE  Enterprises"),  a  wholly  owned 
subsidiary  of  Energy  East. 


$322,870,000  (16%).  Energy  East's 
utility  operating  income  and  utility  net 
income  available  for  common  stock 
were  $615,872,000  and  $232,383,000, 
respectively.  Consolidated  assets  of 
Energy  East  and  its  subsidiaries  as  of 
September  30, 1999,  were 
approximately  $4.0  billion,  consisting  of 
$2.1  billion  in  net  utility  plant  and  $1.9 
billion  in  other  utility  and  nonutility 
assets.  For  the  twelve  months  ended 
September  30,  1999,  consolidated 
operating  revenues,  operating  income 
and  net  income  for  Energy  East  and  its 
subsidiaries  were  approximately 
$2,348,310,000,  $565,003,000,  and 
$233,044,000  respectively.  Connecticut 
Energy's  operating  revenues  totaled 
approximately  $228,296,000  for  the 
twelve  months  ended  September  30, 
1999.  Connecticut  Energy's  consolidated 
net  income  for  the  same  period  was  $17 
million. 

NYSEG  is  engaged  in  the  business  of 
purchasing,  transmitting  and 
distributing  electricity  jmd  purchasing, 
transporting  and  distributing  natural 
gas.  NYSEG  also  generates  electricity 
from  its  18%  share  of  the  Nine  Mile 
Point  Unit  2  Nuclear  Plant  ("NM2")  and 
from  its  hydroelectric  stations.  NYSEG 
has  agreed  to  sell  its  share  of  NM2.^ 
NYSEG  serves  826.000  electric 
customers  and  244,000  natural  gas 
customers  in  upstate  New  York.  NYSEG 
retains  hydroelectric  facilities  with  an 
aggregate  capacity  of  623  MW, 
nonutility  generation  ("NUG")  contracts 
and  contracts  tmder  which  the  New 
York  Power  Authority  sells  power  to 
NYSEG,  as  well  as  an  18%  ownership 
interest  in  the  NM2. 

Maine  Gas  Co.,  a  gas  utility  company, 
is  in  the  process  of  constructing  a  local 
natiiral  gas  distribution  system,  on  a 
nonexclusive  basis,  in  certain  areas  of 
the  state  or  Maine,  including  among 
others,  the  Bethel;  Windham,  Augusta, 
Waterville  and  Bangor  metropolitan 
areas,  and  the  coastal  area,  including 
Brunsvdck  and  Bath.  Maine  Gas  Co. 
began  to  provide  service  to  retail 
customers  in  May  1999. 

On  April  23,  1999.  Energy  East  and 
Connecticut  Energy  Corporation 
("Coimecticut  Energy")  entered  into  an 


"NYSEG  has  contracted  to  sell  its  18%  interest 
in  NM2  to  AmerGen  Energy  Corporation 
("AmerGen").  Approval  of  that  sale  is  pending 
before  the  New  York  Public  Service  Conunission 
("NYPSC").  In  December  1999.  Rochester  Gas  & 
Electric  Corporation  ("RG4E"),  an  NM2  cotenant, 
exercised  its  right  of  first  refusal  in  connection  with 
the  sale  of  plant.  The  NYPSC  began  settlement 
negotiations  in  January  2000.  seeking  modifications 
to  the  proposed  terms  of  the  sale,  whether  to 
AmerGen  or  RG&E.  An  application  for  authorization 
to  transfer  associated  jurisdictional  facilities  filed 
under  section  203  of  the  Federal  Power  Act  is  also 
pending  before  the  Federal  Energy  Regulatory 
Commission  ("FERC"). 
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agreement  and  plan  of  merger.  On 
February  2,  2000  the  Commission  issued 
an  order  authorizing  the  merger.^  On 
February  8.  2000  Energy  East  completed 
its  merger  with  Connecticut  Energy. 
Connecticut  Energy,  an  exempt  holding 
company,  is  primarily  engaged  in  the 
retail  distribution  of  natural  gas  through 
its  principal  wholly  owned  subsidiary. 
Southern  Connecticut  Gas. 

Southern  Connecticut  Gas,  a  public 
utility  company  incorporated  under  the 
laws  of  Connecticut,  is  engaged  in  the 
retail  distribution  of  natural  gas  for 
residential,  commercial  and  industrial 
users  and  the  transportation  of  natvired 
gas  for  commercial  and  industrial 
users. 8  Southern  Connecticut  Gas  serves 
approximately  158.000  customers  in 
Connecticut,  primarily  in  22  towns 
along  the  southern  Connecticut  coast 
from  Westport  to  Old  Saybrook,  which 
include  the  urban  communities  of 
Bridgeport  in  New  Haven.  Southern 
Connecticut  Gas  is  the  sole  distributor 
of  natural  gas,  other  than  bottled  gas,  in 
its  service  area. 

Connecticut  Energy  has  a  number  of 
direct  and  indirect  nonutility 
subsidiaries  including  CNE  Energy 
Services  Group,  In.  {"CNE  Energy"), 
CNE  Development  Development 
Corporation  ("CNE  Development")  and 
CNE  Venture-Tech,  Inc.  ("CNE  Venture- 
Terch").  All  three  of  these  nonutility 
subsidiaries  are  Connecticut 
corporation. 

CNE  Energy,  a  wholly  owned 
subsidiary  of  Connecticut  Energy, 
provides  an  array  of  energy  products 
and  services  to  commercial  and 
industrial  customers  throughout  New 
England,  both  on  its  own  through 
participation  as  a  member  of  various 
energy-related  limited  liability 
companies.  CNE  Energy's  principle 
subsidiaries  are  Energy  East  Solutions, 
LLC;  Total  Peaking  Services.  LLC,  a 
wholly  owned  subsidiary  of  CNE 
Energy,  which  operates  a  1.2  billion 
cubic  foot  liquefied  natural  gas  open 
access  storage  facility  in  Milford, 
Connecticut,  a  Conectiv/CND  Peaking, 
LLC.  a  wholly  owned  subsidiary  of  CNE 
Energy,  which  provides  a  firm  in-market 
supply  source  to  assist  marketers  and 
local  gas  distribution  companies  in 
meeting  the  maximum  demands  of  their 
customers  by  offering  firm  supplies  for 
peak-shaving  and  emergency  deliveries. 

CNE  Development,  a  wholly  owned 
subsidiary  of  Connecticut  Energy,  is  a 
16.67%  equity  participant  in  East  Coast 
Natural  Gas  Cooperative,  LLC  ("East 
Coast").  East  Coast  purchases  and  stores 


'Holding  Co.  Act  Release  No.  27128. 
'Southern  Connecticut  Gas  is  a  "gas  utility 
company"  as  defined  in  section  2la)(4)  of  the  Act. 


spot  gas  supplies .  provides  storage 
service  utilisation  services  and  is 
involved  inTjundled  sales. 

CNE  Venture-Tech,  a  wholly  owned 
subsidiary  of  Connecticut  Energy, 
invests  in  ventiu^s  that  produce  or 
market  technology  advanced  energy- 
related  products.  CNE  Venture-Tech 
owns  a  7.8884%  limited  partnership 
interest  in  Nth  Power  Technologies 
Fund  I.  L.P.,  which  invests  in 
companies  <hat  develop,  produce  and 
market  inndvative  energy-related 
products;  and  CIS  Service  Bureau.  LLC, 
a  service  bureau  which  provides  access 
to  customer»billing  software  and  other 
related  services  for  local  distribution 
and  other  utility-type  companies 
(including  Southern  Connecticut  Gas) 
and  which  is  wholly  owned  by  CNE 
Venture-Tetjh. 

Energy  Ea^t  also  has  a  nimiber  of 
direct  and  indirect  nonutility 
subsidiaries  including  EE  Enterprises,  a 
Maine  corporation,  XENERGY 
Enterprises.  Inc.  ("XENERGY").  a 
Delaware  cc|rporation.  and  Energy  East 
Management  Corporation  ("Energy  East 
Management"),  a  Delaware  corporation. 

EE  Enterprises  owns  natural  gas  and 
propane  air  distribution  companies.  It  is 
a  wholly  ovmed  subsidiary  of  Energy 
East.  It  is  currently  an  exempt  public 
utility  holding  company  under  the  Act 
by  order  of  ^e  Commission  dated 
February  12;  1999.^  It  indirectly  holds 
public  utility  assets  through  its 
ownership  ctf  a  77%  interest  in  Maine 
Gas  Co.,  a  gas  utility  company. 

EE  Enterprises'  nonutility 
subsidiariesi  New  Hampshire  Gas 
Corporation^  a  New  Hampshire 
corporation,  which  is  a  wholly  owned 
subsidiary  of  EE  Enterprises  and  is  an 
energy  services  company  in  New 
Hampshire  specializing  in  propane  air 
distribution  systems;  Southern  Vermont 
Natural  Gas  Corporation,  a  Vermont 
corporation,  which  is  a  wholly  owned 
subsidiary  of  EE  Enterprises  and  is 
developing  a  combined  natural  gas 
supply  and  distribution  project  that 
includes  a  extension  of  a  pipeline  from 
New  York  to  Vermont  by  Iroquois  Gas 
Transmission  System  and  the 
development  of  natural  gas  distribution 
systems  in  Vermont;  and  Seneca  Lake 
Storage,  Inc.,  a  New  York  corporation, 
which  is  a  v^^olly  subsidiary  of  EE 
Enterprise  atd  proposes  to  own  and 
operate  a  gas  storage  facility  in  New 
York. 

XENERGY  is  a  wholly  owned 
subsidiary  of  Energy  East.  It  currently 
holds  no  public  utility  assets  and  is 
neither  a  public  utility  company  nor  a 
holding  con^jany  under  the  Act. 


9  Holding  Co.  j\ct  Release  No.  26976. 


XENERGY  invasts  in  providers  of 
energy  and  telecommunication  services. 
XENERGY's  principal  subsidiaries  are 
as  follows: 

XENERGY  Inc.,  a  Massachusetts 
corporation,  is  &  wholly  owned 
subsidiary  of  XENERGY  and  is  an 
energy  services,  information  systems 
and  consulting  company  that  specialties 
in  energy  management,  conservation 
engineering  and  demand-side 
management. 

Energy  East  Solutions.  Inc.,  a 
Delaware  corporation,  and  a  wholly 
owned  subsidiary  of  XENERGY,  markets 
electricity  and  natiiral  gas  to  end  users 
and  provides  Wholesale  commodities  to 
retail  electric  suppliers  in  the 
northeastern  United  States. 

NYSEG  Solutions.  Inc..  a  New  York 
corporation  and  a  wholly  owned 
subsidiary  of  Energy  East  Solutions, 
markets  electricity  and  natural  gas  to 
end  users  and  provides  wholesale 
commodities  to  retail  electric  suppliers 
in  the  state  of  New  York. 

South  Jersey  Energy  Solutions.  LLC,  a 
Delaware  limited  liability  company,  is  a 
partially  owned  subsidiary  of  Energy 
East  Solutions  and  was  formed  to 
market  retail  electricity  and  energy 
management  services  in  the  mid- 
Atlantic  region  of  the  United  States. 

Energy  East  Solutions,  LLC,  a 
Delaware  limited  liability  company,  is  a 
partially  owned  subsidiary  of  Energy 
East  Solutions  and  CNE  Energy  Services 
Group,  Inc.  and  sells  natural  gas,  fuel  oil 
and  other  services,  and  markets  a  full 
range  of  energy-related  planning, 
financial,  operational  and  maintenance 
services  to  commercial,  industrial  and 
municipal  customers  in  New  England. 

Energy  East  Telecommunications, 
Inc.,  a  Delaware  corporation,  is  a  wholly 
owned  subsidiary  of  XENERGY 
Enterprises  and  was  formed  to  provide 
telecommunication  services,  including 
the  construction  and  operation  of  fiber 
optic  networks. 

Telergy  East,  LLC,  a  New  York  limited 
liability  company,  is  a  partially  owned 
subsidiary  of  Energy  East 
Telecommunications.  Inc..  and  was 
formed  to  construct,  own  and  operate  a 
fiber  optic  network. 

Cayuga  Energy,  Inc..  a  Delaware 
corporation,  is  a  wholly  owned 
subsidiary  of  XENERGY  Enterprises  and 
invests  in  co-generation  facilities. 

Carthage  Energy,  LLC,  a  New  York 
limited  liability  company,  is  a  wholly 
owned  subsidiary  of  Cayuga  and  owns 
a  co-generation  facility  in  upstate  New 
York.  It  is  an  exempt  wholesale 
generator  ("EWG"),  as  defined  in 
section  32  of  the  Act. 

South  Glens  Palls  Energy.  LLC.  a  New 
York  limited  liability  company,  is  a 
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partially  owned  subsidy  of  Cayuga 
Energy,  Inc.  and  owns  a  co-generation 
facility  in  upstate  New  York.  It  is  an 
exempt  EWG.  as  defined  in  Section  32 
of  the  Act. 

XENERGY  Inc.'s  subsidiaries  are  as 
follows: 

XENERGY  Canada.  Inc..  incorporated 
in  Quebec,  Canada,  is  a  wholly  owned 
subsidiary  of  XENERGY.  Inc.  and 
provides  software  services  related  to  a 
utility  client  management  system. 

XENERGY  International,  a  Delaware 
corporation,  is  a  wholly  owned 
subsidiary  of  XENERGY.  Inc.  and  is  an 
energy  services,  information  systems 
and  consulting  company  that  specializes 
in  energy  management,  conservation 
engineering  and  demand-side 
management  in  the  United  Kingdom 
and  Spain. 

KENETECH  Energy  Management,  Inc. 
("KENETECH"),  a  Massachusetts 
corporation,  is  a  wholly  owned 
subsidiary  of  XENERGY,  Inc.  and  is  an 
energy  services  company  specializing  in 
energy  management. 

KENETECH  Energy  Management 
International.  Inc.  ("KENETECH 
International"),  a  Delaware  corporation, 
is  a  wholly  owned  subsidiary  of 
KENETECH  and  is  an  energy  services 
company  specializing  in  energy 
management. 

KENETECH  Energy  Management 
Limited,  a  limited  company  formed  in 
Ontario.  Canada,  is  a  wholly  owned 
subsidiary  of  KENETECH  International 
and  is  an  energy  services  company 
specializing  in  energy  management. 

KEM  1991.  Lie.  ("KEM  1991").  a 
Delaware  corporation,  is  a  wholly 
owned  subsidiary  of  KENETECH  and  is 
an  energy  services  company  specializing 
in  energy  management. 

KEM  partners  1991,  L.P.,  a  Delaware 
limited  partnership,  is  an  energy 
services  company  specializing  in  energy 
management.  All  of  its  interests  are 
ovraed  by  KENETECH  and  KEM  1991. 

Other  current  direct  nonutility 
subsidiaries  of  Energy  East  are:  Energy 
East  Management  Corporation,  a 
Delaware  corporation  that  invests  the 
proceeds  of  the  1999  sale  of  Energy 
East's  coal-fired  generation  assets;'" 
Oak.  formed  solely  for  the  purpose  of 
consummating  the  proposed  merger 
with  CTG  Resources  and  which,  upon 
consummation  of  such  merger,  will 
change  its  name  to,  and  operate  under, 
the  name  of  "CTG  Resources,  Inc.";  and 
EE  Merger  Corp..  a  Maine  corporation, 
formed  solely  for  the  purpose  of 


consiunmating  the  proposed  merger 
with  CMP  Group. 

CMP  Group  and  Its  Subsidiaries 

CMP  Group  is  a  holding  company  by 
virtue  of  owning,  directly  or  indirectly, 
the  voting  securities  of  Central  Main 
Power,  Maine  Electric  Power  Company, 
Lie.  ("MEPCo").  NORVARCO  and 
Maine  Gas  Co..  all  public  utility 
companies  as  defined  in  the  Act. 

CMP  Group's  principal  utility 
subsidiary,  Central  Maine  Power,  is 
primarily  engaged  in  transmitting  and 
distributing  electricity  generated  by 
others  to  retail  customers  in  Maine.'' 
Central  Maine  Power  is  the  largest 
electric  utility  in  Maine  and  serves 
approximately  538.000  customers  in  its 
11,000  square-mile  service  area  in 
southern  and  central  Maine.  Central 
Maine  Power  had  approximately  $972 
million  in  consolidated  electric 
operating  revenues  in  the  twelve  month 
period  ended  September  30, 1999. 

As  of  December  31,  1999,  Central 
Maine  Power's  delivery  system 
consisted  of  2,288  miles  of  overhead 
transmission  lines,  19,754  pole-miles  of 
distribution  lines  and  155  miles  of 
network  underground  and  submarine 
cable. 

For  the  twelve  months  ended 
September  30, 1999,  CMP  Group's 
operating  revenue  on  a  consolidated 
basis  was  approximately  $1,006,000,000 
of  which  approximately  $972,000,000 
was  derived  from  electric  operations, 
and  $33,715,000  from  other  operations. 
Consolidated  assets  of  CMP  Group  and 
its  subsidiaries  at  September  30,  1999 
were  approximately  $807,596,000  in  net 
electric  utility  property,  plant  and 
equipment,  and  approximately 
$1,338,584,000  in  other  corporate  assets. 

Central  Maine  Power  currently  has 
two  utility  subsidiaries,  each  of  which 
is  organized  and  operates  exclusively  in 
Maine:  MEPCo  and  NORVARCO. 
MEPCo  owns  and  operates  a  345kV 


'"Energy  East  Management  Corporation's 
investments  are  passive. 


"Central  Maine  Power  has  sold  its  hydroelectric, 
fossil  and  biomass  generating  assets.  Central  Maine 
Power  has  sold  its  entitlements  to  purchase 
capacity  and  energy  under  the  NUG  contracts,  as 
well  as  its  entitlements  to  energy  from  its  2.5% 
interest  in  the  Millstone  3  nuclear  plant,  and  from 
its  4%  interest  in  the  Vermont  Yankee  nuclear 
plant,  and  its  entitlement  in  a  firm  energy  contract 
with  Hydro  Quebec.  Further,  Central  Maine  Power 
entered  into  an  agreement  to  sell  its  owmership 
interest  in  Vermont  Yankee,  and  it  has  reached  an 
agreement  with  Northeast  Utilities,  the  majority 
owner  of  Millstone  3.  whereby  Northeast  Utilities 
will  include  Central  Maine  Power's  interest  in  its 
planned  auction  of  Millstone  3.  The  sales  of 
generating  capacity  and  entitlements  to  purchase 
capacity  and  energy  under  NUG  contracts,  nuclear 
interest  and  the  Hydro  Quebec  contract  were 
conducted  under  the  requirements  of  Maine's 
recently  enacted  electric  utility  restructuring 
legislation  and  Maine  Public  Utilities  Commission 
("MPUC")  Rules  and  Regulations. 


transmission  interconnection  between 
the  Maine-New  Bnmswick,  Canada 
international  border  at  Orient,  Maine. 
Central  Maine  Power  owns  a  78.3% 
voting  interest  in  MEPCo,  with  the 
remaining  interests  owned  by  two  other 
Maine  utilities.  NORVARCO'holds  a 
50%  general  partnership  interest  in 
Chester  SVC  Partnership,  a  general 
partnership  which  owns  a  static  var 
compensator  in  Chester,  Maine,  adjacent 
to  Nffirco's  transmission 
interconnection. 

Central  Maine  Power  owns  a  38% 
voting  interest  in  Maine  Yankee  Atomic 
Power  Company,  which  owns  the  Maine 
Yankee  nuclear  electric  generating  plant 
in  Wiscasset,  Maine. '^ 

CMP  group's  nonutility  subsidiaries 
areas  follows.' ^ 

CNEX  (formeriy  called  CMP 
International  Consultants),  provides 
consulting,  planning,  training,  project 
management,  and  information  and 
research  services  to  foreign  and 
domestic  utilities  and  government 
agencies  in  various  aspects  of  utility 
operations  and  utility  support  services. 

MaineConn  Services  ("MaineCom"), 
develops  fiber-optic  data  service  for 
bulk  carriers  and  provides  other 
telecommunications  services,  including 
point  to  point  connections,  private 
networking,  consulting,  private  and 
voice  and  data  transport,  carrier 
services,  and  long-haul  transport. 
MaineCom  holds  direct  or  indirect 
voting  interests  in  various  entities  that 
are  in  the  business  of  developing  a  fiber- 
optics  network  in  the  northeast.  It  is 
subject  to  regulation  by  the  MPUC,  with 
respect  to  making  available  a  fiber 
optics  cable  for  public  use  in  Maine. 

Northeast  Optic  Network  ("NEON") 
develops,  constructs,  owns  and  operates 
a  fiber  optic  telecommunications  system 
in  New  York  and  New  England.  New 
England  Business  Trust,  a  wholly 
owned  subsidiary  of  MaineCom  owns 
37.9%  of  NEON'S  common  stock. 

TeleSmart  provides,  for  utility 
companies,  collections  and  related 
accounts  receivable  management 
services  and  has  a  division  which 
collects  charged-off  accounts.  TeleSmart 
is  currently  in  the  process  of  being 
dissolved.  Applicants  anticipate  this 


"  Maine  Yankee's  plant  was  permanently  shut 
down  on  August  6,  1997.  Central  Maine  Power  also 
holds  a  9.5%  voting  interest  in  Yankee  Atomic 
Electric  Company,  which  permanently  shut  down 
its  plant  located  in  Rowe.  Massachusetts,  and  6% 
voting  interest  in  Connecticut  Yankee  Atomic 
Power  Company,  which  permanently  shut  down  its 
plant  in  Haddam,  Connecticut. 

"All  companies  involved  in  telecommunications 
are  either  exempt  telecommunication  companies 
("ETC"),  under  section  34  of  the  Act  or  Applicants 
expect  to  seek  ETC  status  with  respect  to  such 
companies. 
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process  will  be  completed  by  May  1, 
2000. 

Central  Secxirities  Corporation  owns 
and  leases  office  and  service  facilities  in 
Central  Maine  Power's  service  territory 
for  the  conduct  of  Central  Maine 
Power's  business.  Central  Maine  Power 
owns  all  of  the  outstanding  common 
stock  of  Central  Securities  Corporation. 

Cumberland  Securities  Corporation 
owns  and  leases  office  and  service 
facilities  in  Central  Maine  Power's 
service  territory  for  the  conduct  of 
Central  Maine  Power's  business.  Central 
Maine  Power  owns  all  of  the 
outstanding  common  stock  of 
Cumberland  Securities  Corporation. 

The  Union  Water-Power  Company 
("Union  Water"),  a  wholly  owned 
subsidiary  of  CMP  Group,  provides 
utility  construction  and  support  services 
(On  "Target  division),  energy  efficiency 
performance  contracting  and  energy  use 
and  management  services  (Combined 
Energies  division),  and  utility-related 
real  estate  development  services, 
{UnionLand  Services).  Union  Water's 
Maine  HomeCrafters  division,  which 
was  in  the  business  of  brokering  and 
financing  pre-fabricated  housing  has 
been  sold. 

CTG  Resources  and  Its  Subsidiaries 

CTG  Resources  is  an  exempt  public 
utility  holding  company  that  owns  all  of 
the  common  stock  of  Connecticut 
Natural  Gas  Corporation  ("CNGC"),  a 
public  utility  that  operates  as  a 
regulated  local  natiiral  gas  distribution 
company.  CNGC  distributes  gas  to 
approximately  146,000  customers  in  22 
Connecticut  communities,  principally 
in  the  Hartford-New  Britain  area  and 
Greenwich.  CNGC's  gas  distribution 
business  is  subject  to  regulation  by  the 
Connecticut  Department  of  Public 
Utility  Control  as  to  franchises,  rates, 
standards  of  service,  issuance  of 
securities,  safety  practices  and  certain 
other  matters. 

For  the  twelve  months  ended 
September  30, 1999,  CTG  Resources' 
operating  revenues  on  a  consolidated 
basis  were  approximately  $286,749,000, 
of  which  approximately  $262,060,000 
were  derived  from  gas  operations  and 
$24,689,000  were  from  other  operations. 
Consolidated  assets  of  CTG  Resources 
and  its  subsidiaries  at  September  30, 
1999  were  approximately  $297,957,000 
in  gas  utility  property,  plant  and 
equipment,  and  approximately 
$168,304,000  in  other  corporate  assets. 

CTG  Resources'  nonutility 
subsidiaries  include: 

CNG  Realty  Corp.,  owns  the  Operating 
and  Administrative  Center  located  on  a 
seven-acre  site  in  downtown  Hartford, 
Connecticut.  The  Energy  Network,  Inc. 


("TEN")  which,  through  its  wholly 
ovimed  subsidiary.  The  Hartford  Steam 
Company,  provides  district  heating  and 
cooling  services  to  a  number  of  large 
buildings  in  Hartford,  Cormecticut. 

TEN  Transmission  Company,  a 
wholly  owned  subsidiary  of  TEN,  owns 
a  4.87%  interest  in  Iroquois  Gas 
Transmissic«i  System  Limited 
Partnership,  which  operates  a  natural 
gas  pipeline  transporting  Canadian 
natural  gas  ijito  New  York, 
Massachusetts  and  Cormecticut. 

Downtown  Cogeneration  Associates 
Limited  Partnership,  TEN's  partially 
owned  subsidiary,  owns  and  operates  a 
cogeneration  facility  in  Hartford, 
Connecticut. 

ENI  Gas  Services,  Inc.,  and  TEN 
Services,  Inc.,  both  wholly  owned 
subsidiaries  of  TEN,  together  own  100% 
of  KBC  Energy  Services,  a  partnership. 
TEN'S  other  imregulated  operating 
divisions  o%r  energy  equipment 
rentals,  property  rentals  and  financing 
services  and  own  a  3,000  square  foot 
building  in  Hartford,  Connecticut. 

Berkshire  Energy  and  Its  Subsidiaries 

Berkshire  Energy  ovms  The  Berkshire 
Gas  Company  ("Berkshire  Gas"),  a 
public  utility  company  as  defined  by  the 
Act.  Berkshire  Gas  operates  as  a  natural 
gas  public  utility  distribution  company. 
Berkshire  Gas  sells  and  distributes 
natural  gas  to  approximately  34,000 
retail  customers  in  19  communities  in 
western  Massachusetts.  Berkshire  Gas 
operates  a  natural  gas  distribution 
system  comprising  694  miles  of  natiiral 
gas  distribution  mains.  Berkshire  Gas  is 
subject  to  regulation  by  the 
Massachusetts  Department  of 
Telecommunications  and  Energy. 
Berkshire  Gas  is  a  "natural  gas 
company"  i*  with  respect  to  certain 
sales  for  resale  of  natural  gas.  Berkshire 
Gas  has  secured  a  "blanket  certificate" 
for  these  fransactions  from  the  FERC. 

For  the  twelve  months  ended 
September  30, 1999,  Berkshire  Energy's 
operating  revenues  on  a  consolidated 
basis  were  approximately  $49,283,000, 
of  which  approximately  $45,453,000 
were  derived  from  natural  gas  operation. 
Consolidated  assets  of  Berkshire  Energy 
and  its  subsidiaries  as  of  September  30, 
1999  were  approximately  $77,457,000 
in  natiiral  gas  utility  property,  plant  and 
equipment,  and  approximately 
$31,453,000  in  other  corporate  assets. 

The  nonutility  subsidiaries  of 
Berkshire  Energy  are  Berkshire  Propane, 
Inc.  ("Berkshire  Propane")  and 
Berkshire  Service  Solutions,  Inc. 
(formerly  Berkshire  Energy  Marketing, 


"  See  section  2(a)(6)  of  the  Natural  Gas  Act,  IS 
U.S.C.  71 7(a)(6) J 


Inc.)  ("Service  Solutions").  Berkshire 
Propane  is  a  retail  propane  company 
providing  service  to  more  than  6,000 
customers  in  1()0  conmiunities  across  a 
5,000  square  mile  area  in  western 
Massachusetts,  eastern  New  York,  and 
southern  Vermont.  Service  Solutions 
provides  one-stbp  natural  gas  services  to 
commercial  and  industrial  customers. 
Service  Solutions  entered  into  a 
strategic  alliance  with  Energy  East 
Solutions,  LLC. 

The  Applicants  contend  that  the 
combination  of  NYSEG's  electric  system 
and  CMP  Group's  elecfric  operations 
will  result  in  a  single,  integrated  electric 
utility  system  (the  "new  Energy  East 
Electric  System").  The  Applicants 
further  contend  that  the  combination  of 
Energy  East's  current  gas  system 
(NYSEG's  gas  operations,  Connecticut 
Energy  and  Maine  Gas  Co.)  with  the  gas 
operations  of  CMP  Group,  CTG 
Resources  and  Berkshire  will  result  in  a 
single,  integrated  gas  utility  system  (the 
"new  Energy  East  Gas  System").  The 
companies  request  the  Commission 
authorize  the  mergers  and  find  that  the 
new  Energy  East  Electric  System  is  the 
primary  integrated  public  utility  system 
and  the  new  Energy  East  Gas  System  is 
a  permissible  additional  system. 

For  the  Commission  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 

Margaret  H.  McFtrland, 

Depu  ty  Secretary. 

[PR  Doc.  00-1056e  Filed  4-27-00;  8:45  am) 

BHJJNO  CODE  M10-ai-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Avallal>le  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  ctuxently 
approved  information  collection. 
DATES:  Submit  aomments  on  or  before 
June  27,  2000. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Bettie  Baca,  Coimselor  to  the 
Administrator/Public  Liaison,  Office  of 
Advisory  Council,  Small  Business 
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Administration,  409  3rd  Sfreet,  S.W. 
Suite  7450. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Baca,  Counselor  to  the 
Administrator/Public  Liaison,  202-401- 
8276  or  Curtis  B.  Rich,  Management 
Analyst,  202-205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "Advisory  Committee 
Membership — Nominee  Information." 

Form  No:  898. 

Description  of  Respondents: 
Candidates  for  Advisory  Councils. 

Annual  Responses:  700. 

Annual  Burden:  93. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  00-10556  Filed  4-27-00;  8:45  am] 

8ILUNG  CODE  802S-01-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
amended  by  Public  l^w  104-13; 
Proposed  Coliectionr  Comment 
Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  Section  1320.8(d)(1).  Requests 
for  information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(WR  4(3),  Chattanooga,  TN  37402-2801; 
(423)  751-2523. 

Comments  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
June  27,  2000. 

SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  reinstate,  with  minor 
revisions,  a  previously  approved 
collection  for  which  approval  has 
expired  (0MB  control  number  3316- 
0009). 

Title  of  Information  Collection:  Salary 
Survey  for  Salary  Policy  Bargaining  Unit 
Employees. 

Frequency  of  Use:  Aimually. 

Type  of  affected  Public:  State  or  local 
governments.  Federal  agencies,  non- 
profit institutions,  businesses,  or  other 
for-profit. 


Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  45. 

Estimated  Total  Annual  Burden 
Hours:  180. 

Estimated  Average  Burden  Hours  Per 
Response:  4. 

Need  For  and  Use  of  Information: 
TVA  conducts  an  annual  salary  survey 
for  employee  compensation  and  benefits 
as  a  basis  for  labor  negotiations  in 
determining  prevailing  rates  of  pay  and 
benefits  for  represented  salary  policy 
employees.  TVA  surveys  firms,  and 
Federal,  State,  and  local  governments 
whose  employees  perform  work  similar 
to  that  of  "TVA's  salary  policy, 
employees. 

Jacklyn  J.  Stephenson, 

Senior  Manager,  Enterprise  Operations, 
Information  Services. 

(FR  Doc.  00-10628  Filed  4-27-00;  8:45  am] 
BILLING  CODE  8120-OS-P 


TENNESSEE  VALLEY  AUTHORITY 

Meeting  of  tt>e  Regional  Resource 
Stewardship  Council 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Regional  Resource 
Stewardship  Council  (Regional  Council) 
will  hold  a  meeting  to  consider  various 
matters.  Notice  of  this  meeting  is  given 
under  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  2,  (FACA). 

The  meeting  agenda  includes  the 
following: 

1.  Establishing  priorities 

2.  River  operations/public  lands 
management 

3.  Public  comments 

4.  Regional  Council  subcommittees 
The  meeting  is  open  to  the  public. 

Members  of  the  public  who  wish  to 
make  oral  public  comments  may  do  so 
during  the  Public  comments  portion  of 
the  agenda.  Up  to  one  hoiu-  will  be 
allotted  for  the  Public  comments  with 
participation  available  on  a  first-come, 
first-served  basis.  Each  speaker  will 
have  from  2-5  minutes  to  address  the 
Council  depending  on  the  number  who 
register  at  the  door.  Written  comments 
are  also  invited  and  may  be  mailed  to 
the  Regional  Resource  Stewardship 
Council,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  WT  llA, 
Knoxville,  Tennessee  37902-1499,  or 
faxed  to  (865)  632-3146. 
DATES:  The  meeting  will  be  held  on  May 
25,  2000,  from  8  a.m.  to  4  p.m.,  CDT. 


ADDRESSES:  The  meeting  will  be  held  in 
Himtsville,  Alabama,  at  the  Hilton,  401 
Williams  Avenue,  Huntsville,  Alabama 
35801,  and  will  be  open  to  the  public. 
Anyone  needing  special  access  or 
accommodations  should  let  the  contact 
below  know  at  least  a  week  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Hill,  400  West  Summit  Hill 
Drive,  WT  11  A,  Knoxville,  Tennessee 
37902-1499,  (865)  632-2333. 

Dated:  April  21,2000. 
Kathryn  |.  Jackson, 

Executive  Vice  President,  River  System 
Operations  &  Environment,  Tennessee  Valley 
Authority. 

[FR  Doc.  00-10623  Filed  4-27-00:  8:45  am) 
BILUNG  CODE  B120-0e-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USC6-2000-6780] 

information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  2115-0622,  2115-0525, 
2115-0548  and  2115-0586 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  four 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  0MB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  commensurate  with 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  May  30,  2000. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Management  System 
(DMS),  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  S.W..  Washington. 
DC  20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  NW., 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copving  in 
public  docket  USCG-2000-6780  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov;  and  for  inspection 
from  the  Commandant  (G-Sn-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
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Street  SW.,  Washington,  DC,  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document:  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  0MB.  The  Coast 
Guard  has  already  published  (65  FR 
6437  (February  9,  2000))  the  60-day 
notice  required  by  0MB.  That  request 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG-2000-6780.  Comments 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  Title:  Security  of  Passenger  Vessels 
and  Passenger  Terminals. 

OMB  Control  Number:  2115-0622. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Certain  owners  of 
passenger  vessels  and  passenger 
terminals. 

Form(s):  N/A. 

Abstract:  The  purpose  of  the  rules  on 
the  security  of  passenger  vessels  and 
passenger  terminals  is  to  deter,  or 
mitigate  the  results  of,  terrorism  and 
other  unlawful  acts  against  such  vessels 
and  terminals.  The  rules  should  reduce 
the  likelihood  of  such  acts  and  should 
reduce  the  damage  to  property  and 
injury  to  persons,  if  such  acts  occur. 


Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1,811  hours 
annually. 

2.  Title:  Pbn/Drawing  Approval  and 
Records  for  Safety  Valves — 46  CFR  Part 
162. 

OMB  Conirol  Number:  2115-0525. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Ihiblic:  Equipment 
■  manufacturers. 

Forms:  N//V. 

Abstract:  Requirements  for 
submission  ttf  plans  and  drawings  and 
test  reports  tor  safety  equipment  and 
materials  are  necessary  so  the  Coast 
Guard  can  determine  whether  items 
meet  minim^im  levels  of  safety  and 
performance  and  whether  they  serve  to 
identify  the  approved  items. 

Annual  Estimated  Burden  Hours:  The 
estimated  bilrden  is  58  hours  annually. 

3.  Title:  V^al  System  Automation — 46 
CFR  parts  52.  56,  58,  61,  62, 110,  111, 
and  113.       j 

OMB  Con^xjl  Number:  2115-0548. 

Type  ofRatjuest:  Extension  of  a 
currently  approved  collection. 

Affected  Piiblic:  Vessel  designers, 
shipyards,  n^anufacturers,  and  vessel 
owners. 

Forms:  N/\ 

Abstract:  "^his  collection  pertains  to 
the  vital  systbm  automation  on 
commercial  vessels  that  is  necessary  to 
protect  personnel  and  property  on  board 
U.S.-flag  vesf  els. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  57,375  hours 
aimually..     \ 

4.  Title:  Marine  Occupational  Health 
and  Safety  Standards  for  Benzene — 46 
CFR  part  197,  subpart  C. 

OMB  Conttol  Number:  2115-0586. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Piiblic:  Vessel  owners  and 
operators. 

Forms:  N/^. 

Abstract:  To  protect  marine  workers 
from  exposure  to  toxic  Benzene  vapor, 
the  Coast  Guferd  implemented  46  CFR 
part  197,  subpart  C. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  59,775  hours 
annually.      I 

Dated:  April  17,  2000. 
Daniel  F.  She^ian, 

Director  of  Information  and  Technology. 
[FR  Doc.  00-l|l606  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4910-15-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transfiortation 
Advisory  Committee— Open  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
Open  Meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Wednesday, 
May  31,  2000,  from  8  a.m.  to  1  p.m.  at 
the  Federal  Aviation  Administration 
Headquarters  Building,  800 
Independence  Avenue  SW,  Washington, 
DC,  in  the  Bessie  Coleman  Conference 
Center  (second  floor).  This  will  be  the 
thirty-first  meeting  of  the  COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  COMSTAC 
Working  Group$;  a  legislative  update  on 
Congressional  activities  involving 
commercial  space  transportation;  an 
activities  report  from  FAA's  Associate 
Administrator  for  Commercial  Space 
Transportation  (formerly  the  Office  of 
Commercial  Space  Transportation  [60 
FR  62762,  December  7,  1995));  a  briefing 
on  the  Defense  Science  Review  Board  by 
Mr.  Edward  Aldridge,  President,  The 
Aerospace  Corporation;  and  two  special 
presentations.  TTie  meeting  is  open  to 
the  public;  however,  space  is  limited. 

Meetings  of  the  Technology  and 
Iimovation,  Reusable  Launch  Vehicle, 
Risk  Management,  and  Launch 
Operations  and  Support  Working 
Groups  will  be  ield  on  Tuesday,  May 
30,  2000.  For  specific  information 
concerning  the  times  and  locations  of 
these  meetings,  contact  the  Contact 
Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST),  800 
Independence  Avenue  SW,  Room  331, 
Washington,  DC  20591,  telephone  (202) 
267-8308;  E-matl 
brenda.parker@faa.dot.gov. 
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Issued  in  Washington,  DC,  April  20,  2000. 
Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

[FR  Doc.  00-10545  Filed  4-27-00;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
2000,  there  were  11  applications 
approved.  Additionally,  20  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Santa  Barbara, 
California. 

Application  Number:  00-02-C-OO- 
SBA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7.- $3.00. 

Tota7  PFC  Revenue  Approved  in  This 
Decision:  $5,512,330. 

Earliest  Charge  Effective  Date:  January 
1,  2002. 

Estimated  Charge  Expiration  Date: 
May  1,  2007. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Unscheduled  Part  135  air 
taxi  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Santa 
Barbara  Municipal  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rehabilitation  of  taxiways  A,  F,  and 

G. 
Master  plan  update. 
Install  airline  terminal  ramp  lighting. 
Procure  aircraft  rescue  and 

firefighting  (ARFF)  vehicle. 
Upgrade  airfield  electrical  system. 
Design  for  upgrade  and  expansion  of 


airline  terminal  access  road. 

Design  for  upgrade  and  expansion  of 
airline  terminal  building. 

Brief  Description  of  Projects 
Withdrawn:  Rehabilitate  runway  7/25. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  by 
letter  dated  December  15, 1999. 
Therefore,  the  FAA  did  not  rule  on  this 
project  in  this  decision. 

Upgrade  and  expand  airline  terminal 
ramp. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  by 
letter  dated  December  15,  1999. 
Therefore,  the  FAA  did  not  rule  on  this 
project  in  this  decision. 

Decision  Date:  March  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Flynn,  Western  Pacific  Region 
Airports  Division,  (310)  725-3632. 

Public  Agency:  Gainesville- Alachua 
Coimty  Regional  Airport  Authority, 
Gainesville,  Florida. 

Application  Number:  00-01-C-OO- 
GNV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $679,084. 
^  Earliest  Charge  Effective  Date:  July  1, 
2000. 

Estimated  Charge  Expiration  Date: 
February  1,  2002. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Airport  layout  plan  update. 

PFC  administrative  fees. 

Airfield  safety  project — nmway  24 
protection  zone. 

Taxiway  A  extension. 

Construct  T-hanger  taxiway. 

Security  upgrades. 

Access  road  reconstruction. 

Runway  vacuimi  sweeper. 

ARFF  equipment. 

Security  equipment. 

Airfield  guidance  signs. 

Terminal  expansion  and  renovation — 
phase  la. 

Terminal  expansion  and  renovation — 
phase  lb. 

Passenger  lift  device. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  and  Use: 
Construction  of  service  road. 

Determination:  Partially  approved. 
The  approved  amount  was  reduced  from 
the  requested  amoimt  because  the 
requested  amount  was  inadvertently 
recorded  incorrectly  in  the  PFC 
application. 

Runway  and  taxiway  rehabilitation. 

Determination:  Partially  approved. 
The  public  agency  did  not  provide 


information  on  justification  for  the 
drainage  and  compass  calibration  pad 
components  of  this  project.  Therefore, 
those  components  are  not  PFC  eligible. 
The  approved  amoimt  was  reduced  from 
the  amoimt  requested  to  account  for 
those  components  determined 
ineligible. 

Land  acquisition. 

Determination:  Partially  approved. 
The  approved  amount  was  reduced  from 
the  requested  amount  because  the 
requested  amount  was  inadvertently 
recorded  incorrectly  in  the  PFC 
application. 

Brief  Description  of  Project 
Disapproved:  Terminal  hold  room 
expansion. 

ZJetennination;  Disapproved.  The 
FAA  has  determined  that  due  to  the 
declining  number  of  enplanements  at 
Gainesville  Regional  Airport  (GNV)  over 
the  past  10  years,  an  absence  of 
adequate  information  to  signal  a  reversal 
of  the  current  enplanement  trend,  and 
an  absence  of  adequate  information  to 
show  that  the  existing  terminal  area 
space  does  not  sufficiently 
accommodate  current  demand, 
expansion  of  the  terminal  hold  room  is 
not  justified.  Therefore,  this  project  does 
not  meet  the  requirements  of  §  158.15, 
and  is  disapproved.  In  making  this 
determination,  the  FAA  examined  the 
project  using  the  guidelines  contained 
in  paragraph  69b  of  FAA  Advisory 
Circular  150/5360-13,  Design 
Guidelines  for  Airport  Terminal 
Facilities. 

Decision  Date:  March  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Owen,  Orlando  Airports 
District  Office,  (401)  812-6331,  ext.  19. 

Public  Agency:  Charter  County  of 
Wayne.  Detroit,  Michigan. 

Application  Number:  00-04-C-OO- 
DTW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $203,207,000. 

Earliest  Charge  Effective  Date: 
October  1,2029. 

Estimated  Charge  Expiration  Date: 
October  1,  2031. 

Class  of  Air  Carriers  not  Required  To 
Collect  PFC's: 

All  air  carriers  or  foreign  air  carriers 
which  enplane  fewer  than  500 
passengers  per  year  at  Detroit 
Metropolitan  Wayne  County  Airport 
(DTW). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  appHcation,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  DTW. 
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Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Runway  21C/3C  keel  section 
.  replacement. 

Runway  4/22  design  and  construction. 
Rebuild  outfall  structures  at  ponds  3 

and  4. 
Runway  21C  remote  primary  deicing. 
Grade/pave  taxiway  K  islands. 

Decision  Date:  March  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Conrad,  Detroit  Airports 
District  Office.  (734)  487-7295. 

Public  Agency:  Yakima  Air  Terminal 
Board.  Yakima,  Washington 

Application  Number:  00-05-C-OO- 
YKM. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $480,000. 

Earliest  Charge  Effective  Date:  June  1, 
2000. 

Estimated  Charge  Expiration  Date: 
August  1,  2002. 

Class  of  Air  Carriers  not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Deferminafion;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Yakima 
Air  Terminal-McAllister  Field. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Update  airport  layout  plan. 
Install  visual  navigation  aids. 
Purchase  radio  equipment. 
Taxiway  B  rehabilitation. 

Brief  Description  Of  Project  Approved 
for  Collection  Only:  Construct  west 
perimeter  access/ARFF  road. 

Decision  Date:  March  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  Port  of  Oakland, 
Oakland,  California. 

Application  Number:  00-09-C-OO- 
OAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $38,409,000. 

Earliest  Charge  Effective  Date:  July  1, 
2000. 

Estimated  Charge  Expiration  Date: 
February  1,  2003. 

Class  of  Air  Carriers  not  Required  To 
Collect  PFC's:  (1)  Air  taxi/commercial 
operators  exclusively  filing  FAA  Form 
1800-31;  (2)  commuters  or  small 
certificated  air  carriers  filing  DOT  Form 
298-CTlorEl. 


li'nqti 


Determindfion:  Approved.  Based  on 
information  Contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  [less  than  1  percent  of  the 
total  annual  enplanements  at 
Metropolitan  Oakland  International 
Airport.         i 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Electronic  k^y  seciu-ity  system. 
Telecommunication  infrastructure 

program,    j 
Improve  sew/ier  system  for  terminal  1. 
Taxiway  T  reconstruction. 
Airfield  lighting  improvement  program. 
Airfield  master  plan. 
Runway  11/^9  conduit  and  lighting 

project. 
Purchase  new  ARFF  vehicle. 
Emergency  Operations  Center  in  ARFF 

building. 
Taxiway  C  pivement  improvements. 
Overlay  runway  9L/27R. 
Install  taxiwty  edge  lights  on  taxiways 

K.  L,  M,  NjP,  andQ. 
Install  lighting  on  ramp. 

Brief  Description  of  Projects  Approved 
for  CoUectioil  Only: 

Water  pollution  control  facility. 
Ground  nm-tp  enclosure. 

Brief  Description  of  Project 
Disapproved;  Airport  radio  system. 

Determinapon:  Disapproved.  The 
FAA  has  determined  that  this  radio 
system  is  not  needed  to  meet  airport 
safety  or  security  requirements  in 
accordance  vfith  paragraph  560  of  FAA 
Order  5100.3BA,  Airport  Improvement 
Program  Handbook  (October  24,  1989). 
Rather,  this  r^dio  system  appears  to  be 
intended  to  iHeet  airport  operational 
needs.  Therefore,  this  project  does  not 
meet  the  reqt^irements  of  §  158.15(b)(1). 

Decision  Dtite:  March  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Ageticy:  State  of  Connecticut, 
Depeirtment  df  Transportation,  Bureau  of 
Aviation  andjPorts,  Windsor  Locks, 
Connecticut. 

Number:  00-10-C-OO- 


Applicatio 
BDL. 

Applicatio 
PFC. 

PFC  Level: 

Total  PFC 


Type:  Impose  and  use  a 


13.00. 

Xevenue  Approved  in  This 
Decision:  $4,^58,000. 

Charge  Effective  Date;  July  1,  2000. 

Estimated  Charge  Expiration  Date: 
January  1,  20^1. 

Class  of  Ait  Carriers  Not  Required  To 
Collect  PFC'si  On-demand  air  taxi 
commercial  oberators. 

Determinaaon:  Approved.  Based  on 
information  qontained  in  the  public 
agency's  appfcation,  the  FAA  has 


determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bradley    - 
Intemational  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  aad  Use: 
Acquire  snow  removal  equipment. 
Upgrade  surface  monitoring  system. 

Brief  DescripUon  of  Project  Approved 
for  Collection  Ofily:  Construction  and 
installation  of  instrument  landing 
system  (CAT  Il/tll)  for  runway  24. 

Decision  Dat^  March  17,  2000.    ^    ■ 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Scott,  New  England  Region 
Airports  Division.  (781)  238-7614. 

Public  Agency:  Municipal  Airport 
Authority,  Fargo,  North  Dakota. 

Application  Number:  00-04-U-OO-  ■ 
FAR. 

Application  T^pe:  Use  PFC  revenue. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $850,000. 

Charge  Effectiye  Date:  January  1, 
1997. 

Estimated  Charge  Expiration  Date: 
September  1,  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Np  change  from  previous 
decision.  < 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Install  box 
culvert  in  County  drain  10. 

Decision  Date:  March  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Irene  R.  Porter,  Bismarck  Airports 
District  Office.  (^01)  250-4385. 

Public  Agency:  Susquehanna  Area 
Regional  Airport  Authority, 
Middletovra.  Pennsylvania. 

Application  Number:  00-03-C-OO- 
MDT.  J 

Application  Type:  Impose  and  use  a 
PFC.  I 

PFC  Leve/;  $3.b0. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $3,715,249. 

Earliest  Charge  Effective  Date:  July  1, 
2000.  i 

Estimated  Ch<irge  Expiration  Date: 
May  1.  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Nonscheduled/on- 
demand  air  carriiers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less!  than  1  percent  of  the 
total  annual  enplanements  at  Harrisburg 
Intemational  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Two  loading  bridge  replacements. 
PFC  application  development. 

Brief  Descriptipn  of  Project  Approved 
for  Collection  OAIy: 
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Relocate  terminal  loop  road. 
Enplaned/deplaned  drive  expansion. 

Decision  Date:  March  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxane  Wren,  Harrisburg  Airports 
District  Office,  (717)  730-2830. 

Public  Agency:  Sacramento  County 
Department  of  Airports,  Sacramento, 
California. 

Application  Number:  00-06-C-OO- 
SMF. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  In  This 
Decision ;  $1 1 5 ,700,000. 

Earliest  Charge  Effective  Date:  August 
1,  2006. 

Estimated  Charge  Expiration  Date: 
November  1,  2013. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal  A 
construction  including  ticketing, 
baggage  claim,  12  aircraft  gates,  and 
associated  building  infrastructure. 

Decision  Date:  March  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Columbus  Airport 
Commission,  Columbus,  Georgia. 

Application  Number:  00-03-C-OO- 
CSG. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,251,387. 

Earliest  Charge  Effective  Date:  August 
1,  2000. 

Estimated  Charge  Expiration  Date: 
November  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  carriers  enplaning 
less  than  1  percent  of  total  enplaned 
passengers  at  Columbus  Metropolitan 
Airport  (CSG). 


Determination;  Disapproved.  Based 
on  information  contained  in  the  public 
agency's  supplement  to  the  application, 
the  FAA  has  determined  that  the  public 
agency  did  not  specifically  designate  a 
class  of  carriers  diat  account  for  less 
than  1  percent  of  CSG's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
North  terminal  area  access  road 

rehabilitation. 
Obstruction  approach  clearing. 
Passenger  lift  device. 
Taxiway  D  rehabilitation. 
Runway  5-23  rehabilitation. 
Runway  renumbering  and  signage. 
ARFF  vehicle. 
Taxiway  A  and  terminal  apron 

rehabilitation. 
Master  plan  update. 
Taxiway  C  relocation. 

Decision  Date:  March  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gaetan.  Atlanta  Airports  District 
Office.  (404)  305-7146. 

Public  Agency:  Rapid  City  Regional 
Airport.  Rapid  City.  South  Dakota. 

Application  Number:  00-02-C-OO- 
RAP. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,791,732. 

Earliest  Charge  Effective  Date:  Jime  1. 
2000. 

Estimated  Charge  Expiration  Date: 
September  1,  2003. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi /commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
the  information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Rapid  City 
Regional  Airport. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Friction  measuring  device. 
Security  access  control  system 

installation. 
Extend  runway  14  safety  area  and 

relocate  road  C232. 
Correct  instrument  landing  system 

critical  area  for  runway  32. 
ARFF  heating,  ventilating,  and  air 

conditioning  improvements. 
Airfield  regulators. 
Snow  removal  equipment  storage 

facility. 
Covered  passenger  boarding  walkway 

acquisition. 
Computerized  airfield  lighting  controls. 
Air  carrier  terminal  building  emergency 

power  system/uniterruptible  power 

supply. 

General  aviation  taxiways  rehabilitation. 
General  aviation  airport  entrance  road 

rehabilitation. 
Asphalt  paving  projects — alpha  and 

alpha  3  taxiways. 
Airport  entrance  road  rehabilitation. 
High  intensity  runway  lighting. 
ARFF  acquisition. 
Passenger  loading  bridge  (jetway) 

acquisition. 
Flight  information  display  system. 
Snow  blower  acquisition. 
Snow  removal  equipment — plow/truck/ 

spreader. 
Snow  removal  equipment — plow/truck/ 

spreader. 
Snow  removal  equipment — loader  with 

ramp  bucket/plow. 
Runway  14/32  rehabilitation. 
Air  carrier  terminal  apron  rehabilitation. 
Runway  05/23  rehabilitation  design. 

Decision  Date:  March  29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  R.  Porter,  Bismarck  Airports 
District  Office.  (701)  250-4385. 


Amendment  No.  City,  State 


93-03-I-05-SP1,  Springfield,  IL  

97-08-C-01-SPI,  Springfield,  IL  .... 

94-01 -C-02-APF,  Naptes,  PL 

92-01 -C-01-EYW,  Key  West,  PL  .. 
-  92-01 -C-02-MTH,  Marathon,  PL  ... 

97-02-C-01-FAT,  Fresno,  CA  

92-01-C-01-IDA,  Idaho  Palls,  ID  ... 

94-01 -C-01-PIA,  Peoria,  IL 

92-01 -1-06-PHL,  Philadelphia,  PA 
93-02-U-01-PHL,  Philadelphia,  PA 
95-04-U-02-PHL,  Philadelphia,  PA 
98-06-C-03-PHL,  Philadelphia,  PA 

92-01 -l-03-eSC,  Escanaba,  Ml  

95-02-U-01-ESC,  Escanaba,  Ml  .... 
95-01-C-01-BFD,  Lewis  Run,  PA  .. 

9&-02-C-02-ACX),  Altoona,  PA  

93-01 -C-03-TPA,  Tampa,  PL 


Amendment 
approved  date 


02/29/00 
02/29/00 
03/02/00 
03/08A)0 
03/08A)0 
03/1 OADO 
03/13/00 
03/13/00 
03/13/00 
03/13/00 
03/13/00 
03/13/00 
03/15/00 
03/15/00 
03/17/00 
03/20/00 
03/22/00 


Original  ap- 
proved net 
PFC  revenue 


$3,941,493 

NA 

735,000 

945,937 

398,836 

58,303,992 

1,500,000 

4.083.195 

104,050,000 

NA 

NA 

29,650,000 

149,319 

NA 

572,259 

271,674 

97,132,614 


Amended  ap- 
proved net 
PFC  revenue 


$3,938,493 

NA 

713,000 

941,709 

390,001 

54,531,000 

1,473,899 

2,885,171 

102,673,924 

NA 

NA 

28,560,410 

150,721 

NA 

285,366 

251,674 

133,682,614 


Original  esti- 
mated charge 
exp.  date 


05/01/07 
05/01/07 
11/01/99 
02/01/95 
06/01/98 
07/01/28 
02/01/98 
09/01/09 
07/01/11 
07/01/11 
07A)1/1 1 
07/01/11 
10A)1/00 
10/01/00 
06/01/08 
12/01/99 
04/01/01 


Amended  esti- 
mated charge 
exp.  date 


05/01/07 
05A)1/07 
10/01/99 
10/01/94 
05/01/98 
07/01/30 
02/01/98 
02/01/08 
07/01/11 
07/01/11 
07/01/11 
07/01/11 
10/01/00 
10/01/00 
05/01/03 
12/01/99 
07/01/02 
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Amendment  No.  City,  State 


94-02-U-02-TPA,  Tampa,  FL 

95-01-C-02-HTS,  Huntington,  WV  . 
94-01-C-01-CID,  Cedar  Rapids,  lA 


Amendment 
a(  proved  date 


Dated:  Issued  in  Washington,  DC  on  April 
17.  2000. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
(FR  Doc,  00-10546  Filed  4-27-00;  8:45  am] 

BILUNG  COO€  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Prince  George's,  County,  IMD 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  multi-modal 
project  in  Prince  George's  County, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pamela  Stephenson,  Environmental 
Protection  Specialist,  Federal  Highway 
Administration,  The  Rotimda-Suite  220, 
711  West  40th  Street,  Baltimore 
Maryland  21211.  Telephone:  (410)  962- 
4342. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  MD  210  in 
Prince  George's  County,  Maryland.  This 
project  will  consider  a  balanced  and  full 
range  of  Multi-Modal  solutions, 
including  intersection  improvements. 
High  Occupancy  Vehicle  (HOV)  lanes, 
transit  enhancement,  and  interchanges. 
The  limits  of  the  project  are  from  MD 
228  (Berry  Road)  to  the  Capital  Beltway 
(I-95/I-495)  a  distance  of  approximately 
10.2  miles. 

MD  210  provides  an  essential 
connection  between  the  Washington, 
D.C.  metropolitan  area,  and  residential 
communities  in  southern  Prince 
George's  and  northern  Charles  Counties, 
accommodating  both  local  and  long 
distance  trips  within  the  corridor.  The 
MD  210  corridor  within  the  study  limits 
currently  experience  severe  traffic 
congestion  during  morning  and  evening 
peak  periods.  Many  commuters 
currently  divert  to  county  and  local 


03/22/00 
03/23/00 
03/29/00 


Original  ap- 
proved net 
RFC  revenue 


NA 

99,932 

6,330,000 


Amended  ap- 
proved net 
RFC  revenue 


NA 

368,432 

6,874,479 


Original  esti- 
mated charge 
0xp.  date 


04/01/01 

04/01/00 

I     07/01/00 


roadways  to  avoid  traffic  congestion 
alone  mainlyie  MD  210.  The  local 
roadway  netivork  in  this  area  is  not 
designed  to  handle  the  high  volumes  of 
through  traffic  being  diverted  from  MD 
210.  The  resulting  congestion  on  the 
local  roadw^  network  compromises 
safety  and  contributes  to  the  overall 
congestion  in  the  MD  210  corridor. 

The  expected  growth  in  local  traffic 
from  planned  development  in  southern 
Prince  George's  and  Charles  Coimties 
will  further  aggravate  existing 
conditions  and  will  result  in  travel 
demand  for  9xceeding  the  capacity  of 
the  existing  transportation  system, 
increasing  congestion,  travel  times  and 
accidents  rates  within  the  study  area. 
This  project  Ivill  evaluate  improvements 
to  MD  210,  \f  hich  will  address  safety 
problems  and  accommodate  existing 
and  projected  travel  demand,  provide 
the  desired  capacity  and  decrease  travel 
delays  and  congestion. 

The  altemttives  under  consideration 
include  (1)  no-build,  (2)  intersection 
improvements,  (3)  widening  to  provide 
a  fourth  genaral — use  lane,  (4)  widening 
to  provide  a  fwo-lane  reversible  HOV 
facility  in  th^  median,  and  (5) 
constructionlof  interchanges  at  six 
locations  from  Kirby  Hill  Road  to  Old 
Fort  Road  South.  It  has  been  determined 
that  no  singl^  strategy  could  adequately 
address  the  deed  for  this  project. 
Therefore,  a  combination  of  the 
alternatives  discussed  above,  along  with 
multi-modal  enhancements,  such  as 
Park  &  Ride  fecilities  and  improvements 
in  the  existing  transit  service,  will  be' 
considered. 

Letters  describing  the  proposed  action 
and  solicitin|  comments  will  be  sent  to 
appropriate  federal,  State,  and  local 
agencies,  private  organizations,  and  to 
citizens  who  have  previously  expressed 
or  are  knowq  to  have  an  interest  in  this 
project.  A  Public  Hearing  is  tentatively 
scheduled  fo^  Fall,  2000.  Public  notice 
will  be  given  of  the  time  and  place  of 
this  hearing. 

The  Draft  BIS  will  be  available  for 
public  and  adency  review  and  comment 
prior  to  the  rtiblic  Hearing.  Public 
notice  will  be  given  of  the  availability 
of  the  Draft  EIS  for  review.  A  Formal 
scoping  meeftng  was  held  for  this 
project  on  August  15,  1997. 

To  ensure  that  the  full  range  of  issues 
related  to  thi$  proposed  action  are 


Amended  esti- 
mated charge 
exp.  date 


07/01/02 
10/01/01 
12/01/00 


addressed  and  all  significant  issues 
identified,  a  focus  group  comprised  of 
local  residents,  business  owners,  elected 
officials,  county  representatives  and 
SHA  team  members  was  formed  in  early 
1997.  The  group  has  met  regularly  with 
a  total  of  fourteen  meetings  to  date.  The 
group's  primary  mission  is  to  assist  in 
the  development  of  possible  solution  for 
the  traffic  congqstion  and  safety 
concerns  along  the  MD  210  corridor.  As 
part  of  the  ongoing  alternatives 
development  process,  SHA  is  also 
maintaining  extensive  coordination 
with  Prince  George's  County, 
Metropolitan  Washington  Coimcil  of 
Governments  (MWCOG),  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA)  and  Maryland  Mass  Transit 
Administration  regarding  the 
development  of  this  project.     - 

Comments  or  questions  concerning 
this  proposed  action  and  EIS  should  be 
directed  to  the  HHWA  at  the  address 
provided  above^ 

(Catalog  of  Federa}  Domestic  Assistance 
Program  Number  |o.205.  Highway  Research, 
Planning  and  Construction.  The  regulation 
implementing  Ex^utive  Order  12372 
regarding  intergo\ternmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 

Pamela  Stephenson, 

Environmental  PrAtection  Specialist, 
Baltimore,  Maryland. 

[FR  Doc.  00-1061 J  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4910-2e-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice.  I 

* . 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  sdg.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  absfracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
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and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  information  collection  was 
published  on  November  30,  1999  (64  FR 
66961). 

DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Ashby,  (202)  358-7039,  Office  of 
Enforcement  and  Compliance,  Federal 
Motor  Carrier  Safety  Administration, 
400  7th  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:30 
a.m.  to  4  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Financial  Responsibility  for 
Motor  Carriers  of  Passengers  and  Motor 
Carriers  of  Property. 

OMB  Number:  2126-0008. 

Type  of  Request:  Renewal  of 
currently-approved  information 
collections. 

Abstract:  Upon  OMB  approval  for 
renewal  of  information  collections,  the 
FMCSA  is  requesting  to  combine  two 
information  collections  into  one  as 
titled  above.  The  60-day  Federal 
Register  notice  was  published  prior  to 
OMB's  assignment  of  new  approval 
numbers  to  accommodate  the  FMCSA. 
Therefore,  the  Notice  referenced  the  two 
collections  under  their  former  Federal 
Highway  Administration  (FHWA)  OMB 
approval  numbers  as  2125-0074  and 
2125-0518.  They  have  subsequently 
been  renimibered  as  2126-0005  and 
2126-0008.  FMCSA  is  requesting  that  a 
combined  collection  maintain  OMB 
Approval  No.  2126-0008  and  that  2126- 
0005  be  canceled.  The  two  collections, 
which  differ  only  in  regulated 
audiences,  cover  similar  requirements 
for  motor  carriers  to  document  their 
minimum  levels  of  financial 
responsibility.  Combining  these  two 
collections  vdll  not  result  in  increased 
burdens. 

The  Secretary  of  Transportation  is 
responsible  for  regulations  which 
establish  minimal  levels  of  financial 
responsibility  for  (1)  motor  carriers  of 
property  to  cover  public  liability, 
property  damage,  and  environmental 
restoration  and  (2)  for-hire  motor 
carriers  of  passengers  to  cover  public 
liability  and  property  damage.  The 
Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Public  Liability  (Form 
MCS-90/90B)  and  the  Motor  Carrier 
Public  Liability  Suj^ty  Bond  (Form 
MCS-82/82B)  contain  the  minimum 
amount  of  information  necessary  to 
docimient  that  these  levels  have  been 
obtained  and  are  in  effect.  The 
information  within  these  documents  is 
used  by  the  FMCSA  and  the  public  to 


verify  that  a  motor  carrier  of  property  or 
passengers  has  obtained  and  has  in 
effect  the  required  minimum  levels  of 
financial  responsibility. 

Respondents:  Insurance  and  surety 
companies  of  motor  carriers  of  property 
(Form  MCS-90  and  Form  MCS-82)  and 
motor  carriers  of  passengers  (Form 
MCS-90B  and  Form  MCS-82B). 

Average  Burden  per  Response:  Two 
minutes  to  complete  the  Endorsement 
for  Motor  Carrier  Policies  of  Insurance 
for  Public  Liability  or  the  Motor  Carrier 
Public  Liability  Surety  Bond;  one 
minute  to  file  the  Motor  Carrier  Public 
Liability  Surety  Bond;  one  minute  to 
have  either  document  on  board  the 
vehicle  (foreign-domiciled  motor 
carriers  only). 

Estimated  Total  Annual  Burden: 
5,285  hours. 

Frequency:  Upon  creation,  change,  or 
replacement  of  an  insurance  policy  or 
surety  bond. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  Comments  are  invited  on: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  A  comment  to  OMB  is  most 
effective  if  OMB  receives  it  within  30 
days  of  publication  of  this  Notice. 

Issued  on:  April  20,  2000. 
Brian  M.  McLaughlin, 

Director  Office  of  Policy.  Plans.  &■  Regulations, 
Federal  Motor  Carrier  Safety  Administration. 
[FR  Doc.  00-10547  Filed  4-27-00:  8:45  am] 

BIUJNO  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waiver  of  Compliance; 
Date  and  Location  of  Public  Hearings 

The  National  Railroad  Passenger 
Corporation  (Amtrak),  Maryland  Mass 
Transit  Administration  (MTA),  and  San 
Diego  Trolley,  Inc.  (SDTI)  each  seek  a 
waiver  of  compliance  frtjm  49  CFR 
238.203(d)(2)  to  allow  the  continued 
temporary  usage  of  certain  railroad 


passenger  equipment  that  does  not 
comply  with  FRA's  requirements  for 
static  end  strength  contained  in  49  CFR 
238.203(a)(1).  Amtrak,  MTA,  and  SDTI 
have  petitioned  FRA  for 
"grandfathering"  approval  of  this 
passenger  equipment  pursuant  to  49 
CFR  238.203(d),  which  allows  the 
temporary  usage  of  railroad  passenger 
equipment  not  conforming  to  FRA's 
static  end  strength  requirements  to 
continue  while  a  petition  for 
grandfathering  approval  is  being 
processed,  but  not  later  than  May  8, 
2000,  unless  FRA  has  approved  the 
petition.  Amtrak,  MTA,  and  SDTI  seek 
to  extend  beyond  the  May  8,  2000  date 
the  period  during  which  passenger 
equipment  that  is  the  subject  of  the 
grandfathering  petitions  may  operate, 
until  a  date  that  is  30  days  after  the  date 
on  which  FRA  acts  finally  on  their 
grandfathering  petitions.  SDTI  also 
seeks  a  waiver  from  the  requirement  to 
file  a  grandfathering  petition  before 
November  8,  1999.  FRA  annoimces  that 
it  will  hold  a  public  hearing  on  each  of 
these  waiver  requests,  as  discussed  in 
more  detail  below  by  railroad. 

National  Railroad  Passenger 
Corporation  (Amtrak) 

(Docket  No.  FRA-200O-7199] 

By  public  notice  published  on  April 
11,  2000  (65  FR  19427).  FRA  announced 
the  receipt  of  a  petition  from  Amtrak  for 
a  waiver  of  compliance  frx)m  the  May  8. 
2000  date  specified  in  49  CFR 
238.203(d)(2)  for  cessation  of  the 
temporary  usage  of  non-compliant 
railroad  passenger  equipment  that  is  the 
subject  of  a  grandfathering  petition  filed 
with  FRA,  absent  FRA  approval  of  the 
petition  by  that  date.  This  waiver 
petition  proceeding  is  identified  as 
Docket  No.  FRA-2000-7199.  On 
October  18, 1999,  Amtrak  had  filed  a 
grandfathering  petition  with  FRA  in 
which  it  requested  approval  to  continue 
using  five  trainsets  that  do  not  meet  the 
static  end  strength  requirements 
contained  in  49  CFR  238.203(a)(1).  (This 
grandfathering  petition  proceeding  is 
identified  as  Docket  No.  FRA-1999- 
6404.)  In  the  April  11,  2000  notice,  FRA 
invited  comments  from  interested 
parties  on  Amtrak's  waiver  request,  and 
explained  that  any  interested  party 
requesting  a  public  hearing  on  this 
request  must  do  so,  in  writing,  by  April 
20.  2000. 

On  April  20,  2000,  FRA  received  a 
request  from  Bombardier,  Inc.,  for  a 
public  hearing  in  connection  with 
Amtrak's  waiver  request  in  Docket  No. 
FRA-2000-7199.  Bombardier  stated  that 
a  public  hearing  is  essentieil  on  the  basis 
that  the  waiver  request,  as  currently 
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docketed,  lacks  factual  support  for  a 
determination  that  continued  operation 
of  the  Talgo  passenger  equipment 
beyond  May  8,  2000,  is  consistent  with 
railroad  safety.  Bombardier  also  stated 
that  a  public  hearing  is  essential  to 
address  FRA's  decision  to  consider  this 
general  waiver  request  in  a  newly- 
docketed  proceeding. 

In  accordance  with  49  CFR  211.25, 
FRA  has  decided  to  hold  a  public 
hearing  in  Docket  No.  FRA-2000-7199 
on  Amtrak's  request  to  extend  the  May 
8,  2000  date  specified  in  49  CFR 
238.203(d)  to  a  date  30  days  after  FRA 
acts  finally  on  Amtrak's  grandfathering 
petition.  A  public  hearing  is  hereby  set 
for  9:00  a.m.  on  Wednesday,  May  3, 
2000,  at  the  Federal  Raihoad 
Administration,  7th  floor,  conference 
room  2,  1120  Vermont  Ave.,  NW, 
Washington,  DC  20590.  Interested 
parties  are  invited  to  present  oral 
statements  at  the  hearing.  The  hearing 
will  be  an  informal  one  and  will  be 
conducted  in  accordance  with  FRA's 
Rules  of  Practice  (49  CFR  211.25)  by  a 
representative  designated  by  FRA.  The 
hearing  will  be  a  non-adversarial 
proceeding;  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  a  brief  rebuttal 
will  be  given  the  opportimity  to  do  so 
in  the  same  order  in  which  initial 
statements  were  made.  Additional 
procedures,  as  necessary  for  the  conduct 
of  the  hearing,  will  be  annoimced  at  the 
hearing. 

FRA  makes  clear  that  the  hearing 
scheduled  for  May  3,  2000  is  not  a 
hearing  on  the  merits  of  Amtrak's 
grandfathering  petition,  identified  as 
Docket  No.  FRA-1999-6404. 

Maryland  Mass  Transit  Administration 

[Docket  No.  FRA-2000-7286] 

FRA  announces  receipt  of  a  petition 
from  MTA  for  a  waiver  of  compliance 
from  the  May  8,  2000  date  specified  in 
49  CFR  238.203(d)(2)  for  cessation  of  the 
temporary  usage  of  non-compliant 
railroad  passenger  equipment  that  is  the 
subject  of  a  grandfathering  petition  filed 
with  FRA,  absent  FRA  approval  of  the 
petition  by  that  date.  This  waiver 
petition  proceeding  is  identified  as 
Docket  No.  FRA-2000-7286.  On 
November  5,  1999,  MTA  had  filed  a 
grandfathering  petition  with  FRA  in 
which  it  requested  approval  to  continue 
using  its  Ught  rail  vehicles  on  the 
Central  Light  Rail  Line,  which  do  not 
meet  the  static  end  strength 
requirements  contained  in  49  CFR 
238.203(a)(1).  (This  grandfathering 


petition  proc^ding  is  identified  as 
Docket  No.  F|LA-2000-7054;  see  65  FR 
14336;  Mar.  IB,  2000.) 

MTA  states  that  extending  the  May  8, 
2000  date  is  consistent  with  the  public 
interest  on  the  basis  that  the  equipment 
that  is  the  sub(ject  of  the  grandfathering 
petition  is  culrently  in  use  in  an 
operation  that  guarantees  the  temporal 
separation  of  passenger  service  from 
limited  freight  service  that  operates  on 
the  same  line,  and  because  cessation  of 
use  of  the  equipment  would  cause 
enormous  disruption  in  the  Baltimore 
area  due  to  the  heavy  and  increasing 
reliance  by  the  public  on  the  light  rail 
service. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  (Docket 
No.  FRA-200^7286)  by  submitting 
written  views,  data,  or  comments.  FRA 
annoimces  that,  in  accordance  with  49 
CFR  211.25,  it  will  hold  a  public 
hearing  on  Docket  No.  FRA-2000-7286 
concerning  MTA's  request  to  extend  the 
May  8,  2000  d^te  specified  in  49  CFR 
238.203(d)  to  «  date  30  days  after  FRA 
acts  finally  on  MTA's  grandfather 
petition.  A  public  hearing  is  hereby  set 
for  9:00  a.m.  ob  Wednesday,  May  3, 
2000,  at  the  Federal  Raifroad 
Administration,  7th  floor,  conference 
room  2,  1120  Vermont  Ave.,  NW, 
Washington,  DC  20590.  Interested 
parties  are  invited  to  present  oral 
statements  at  ibe  hearing.  The  hearing 
will  be  an  infonnal  one  and  will  be 
conducted  in  accordance  with  FRA's 
Rules  of  Practice  (49  CFR  211.25)  by  a 
representative' designated  by  FRA.  The 
hearing  will  b«  a  non-adversarial 
proceeding;  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  wishi»g  to  make  a  brief  rebuttal 
will  be  given  the  opportunity  to  do  so 
in  the  same  order  in  which  initial 
statements  wete  made.  Additional 
procedures,  as  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Written  comments  should  identify 
Docket  No.  FRA-2000-7286  and  must 
be  submitted  to  the  Docket  Clerk,  DOT 
Management  Facility,  Room  PL-401 
(Plaza  Level),  400  7th  Street,  SW, 
Washington,  OC  20590. 
Communications  received  by  May  3, 
2000  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-$  p.m.)  at  the  above 


facility.  All  docujnents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  web  site  at  http:// 
dms.dot.gov. 

FRA  makes  clear  that  the  hearing 
scheduled  for  May  3,  2000  is  not  a 
hearing  on  the  merits  of  MTA's 
grandfathering  petition,  identified  as 
Docket  No.  FRA-200D-7054. 

San  Diego  Trolley,  Inc. 

[Docket  No.  FRA-2000-7274] 

FRA  aimouncee  the  receipt  of  a 
petition  frt)m  SDTl  for  a  waiver  of 
compliance  from  the  May  8,  2000  date 
specified  in  49  CFR  238.203(d)(2)  for 
cessation  of  the  temporary  usage  of  non- 
compliant  railroad  passenger  equipment 
that  is  the  subject  of  a  grandfathering 
petition  filed  with  FRA,  absent  FRA 
approval  of  the  petition  by  that  date. 
SDTI's  petition  also  seeks  a  waiver  of 
compliance  from  the  November  8,  1999 
date  specified  in  49  CFR  238.203(d)(2) 
before  which  a  grandfathering  petition 
is  required  to  be  filed  with  FRA.  This 
waiver  petition  proceeding  is  identified 
as  Docket  No.  FRA-2000-7274. 

On  March  22,  2000,  SDTI  filed  a 
grandfathering  petition  with  FRA  in 
which  it  requested  approval  to  continue 
using  its  light  rail  vehicles  which  do  not 
meet  the  static  end  strength 
requirements  contained  in  49  CFR 
238.203(a)(1).  This  grandfathering 
petition  proceeding  is  identified  as 
Docket  No.  FRA-2000-7137,  and  FRA  is 
separately  publishing  notice  in  the 
Federal  Register  of  the  receipt  of  this 
grandfathering  petition  in  accordance 
with  49  CFR  238.?03(f). 

SDTI  believes  that  its  waiver  requests 
in  Docket  No.  FRA-2000-7274  are  in 
the  public  interest  and  consistent  with 
railroad  safety,  citing  the  temporal 
separation  of  the  SDTI's  light  rail  transit 
operations  from  freight  rail  operations 
on  the  SDTI  system,  and  existence  of  an 
approved  system  safety  program.  SDTI 
believes  that  allowing  the  continued 
operation  of  its  light  rail  vehicles  on  its 
system  past  the  May  8,  2000  date  will 
not  jeoptirdize  rail  safety. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  (Docket 
No.  FRA-2000-7274)  by  submitting 
written  views,  data,  or  comments.  FRA 
annoimces  that,  in  accordance  with  49 
CFR  211.25,  it  will  hold  a  pubUc 
hearing  on  Docket  No.  FRA-200a-7274 
concerning  SDTI's  request  to  extend  the 
May  8,  2000  date  specified  in  49  CFR 
238.203(d)  to  a  date  30  days  after  FRA 
acts  finally  on  SDTI's  grandfathering 
petition,  as  well  a$  on  SDTI's  request  to 
waive  comphanca  with  the  date  by 
which  a  grandfathering  petition  is 
required  to  be  filed  with  FRA.  A  public 
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hearing  is  hereby  set  for  9:00  a.m.  on 
Wednesday,  May  3,  2000,  at  the  Federal 
Railroad  Administration,  7th  floor, 
conference  room  2,  1120  Vermont  Ave., 
NW,  Washington,  DC  20590.  Interested 
parties  are  invited  to  present  oral 
statements  at  the  hearing.  The  hearing 
will  be  an  informal  one  and  will  be 
conducted  in  accordance  with  FRA's 
Rules  of  Practice  (49  CFR  211.25)  by  a 
representative  designated  by  FRA.  The 
hearing  will  be  a  non-adversarial 
proceeding;  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  a  brief  rebuttal 
will  be  given  the  opportunity  to  do  so 
in  the  same  order  in  which  initial 
statements  were  made.  Additional 
procedures,  as  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Written  conunents  should  identify 
Diocket  No.  FRA-2000-7274  and  must 
be  submitted  to  the  Docket  Clerk,  DOT 
Management  Facility,  Room  PL-401 
(Plaza  Level),  400  7th  Street,  SW, 
Washington,  DC  20590. 
Communications  received  by  May  3, 
2000,  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  this 
proceeding  are  available  for 
examination  during  regiilar  business 
hours  (9:00  a.m.-5:00  p.m.)  at  the  above 
facility.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  web  site  at  http:// 
dms.dot.gov. 

FRA  makes  clear  that  the  hearing 
scheduled  for  May  3,  2000  is  not  a 
hearing  on  the  merits  of  SDTI's 
grandfathering  petition,  identified  as 
Docket  No.  FRA-2000-7137. 

Issued  in  Washington,  DC,  on  April  25, 
2000. 

S.  Mark  Lindsey, 

Acting  Deputy  Administrator,  Federal 
Railroad  Administration. 
[FR  Doc.  00-10706  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  4010-06-^ 


DEPARTMErfT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2000-7137] 

Petition  for  Grandfatltering  of  Non- 
Compliant  Equipment;  San  Diego 
Trolley,  Inc. 

In  accordance  with  49  CFR  238.203(f), 
notice  is  hereby  given  that  San  Diego 
Trolley,  Inc.  (SDTI)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  grandfathering  of  non-compliant 
railroad  passenger  equipment  for  use  on 
SDTI's  light  rail  treinsit  system. 

Section  238.203  of  title  49  of  the  Code 
of  Federal  Regulations  addresses  static 
end  strength  requirements  for  passenger 
rail  equipment.  Paragraph  (a)(1) 
provides  that  all  passenger  equipment 
(subject  to  limited  exceptions)  shall 
resist  a  minimmn  static  end  load  of 
800,000  potmds  applied  on  the  line  of 
draft  without  permanent  deformation  of 
the  body  structure.  Paragraph  (d)(2) 
provides  that  "(ajny  passenger 
equipment  placed  in  service  on  a  rail 
line  or  lines  before  November  8, 1999 
that  does  not  comply  with  the 
requirements  of  paragraph  (a)(1)  may 
continue  to  be  operated  on  that 
particular  line  or  (those  particular  lines) 
if  the  operator  of  the  equipment  files  a 
petition  seeking  grandfathering  approval 
under  paragraph  (d)(3)  before  November 
8, 1999.  Such  usage  may  continue  while 
the  petition  is  being  processed,  but  in 
no  event  later  than  May  8,  2000,  unless 
the  petition  is  approved." 

SDTI  requests  mat  all  conventional 
light  rail  vehicles  operating  on  the  Blue 
Line  and  Orange  Line  be  grandfathered 
to  permit  usage  pursuant  to  49  CFR 
238.203(d).  The  applicant  states  that  the 
Blue  Line  operates  in  the  cities  of  San 
Diego,  National  City,  Chula  Vista,  and 
an  unincorporated  area  of  San  Diego 
Coimty  and  extends  for  25.2  miles.  The 
Orange  Line  operates  through  the  City  of 
San  Diego,  Lemon  Grove,  La  Mesa,  El 
Cajon  and  Santee  and  extends  for  21.6 
miles. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
cormection  with  this  proceeding, 
however,  if  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  be  identified  with 
Docket  Number  FRA-2000-7137  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Central  Docket  Management 


Facility,  Room  PL-401,  400  Seventh 
Street,  SW,  Washington,  DC  20590- 
0001.  Commimications  received  within 
30  days  of  publication  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  possible.  SDTTs  petition  and  all 
written  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.  to  5:00  p.m.)  at  the 
DOT  Central  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level), 
400  Seventh,  SW,  Washington,  DC 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
h  ttp://dms.  dot.gov. 

Elsewhere  in  today's  Federal  Register, 

FRA  is  publishing  notice  of  the  receipt 
of  a  petition  from  SDTI  for  a  waiver  of 
compliance  from  the  May  8,  2000  date 
specified  in  49  CFR  238.203(d)(2)  for 
cessation  of  the  temporary  usage  of  non- 
compliant  railroad  passenger  equipment 
that  is  the  subject  of  a  grandfathering 
petition  filed  with  FRA,  absent  FRA 
approval  of  the  petition  by  that  date. 
SDTI's  petition  also  seeks  a  waiver  of 
compliance  fi-om  the  date  by  which  a 
grandfathering  petition  is  required  to  be 
filed  with  FRA.  This  waiver  petition 
proceeding  is  identified  as  Docket  No. 
FRA-2000-7274.  FRA  will  hold  a 
public  hearing  on  Docket  No.  FRA- 
2000-7274  on  May  3,  2000,  as  detailed 
in  the  separate  Federal  Register  notice. 

Issued  in  Washington,  DC  on  April  25, 
2000. 

S.  Mark  Lindsey, 

Acting  Deputy  Administrator.  Federal 
Railroad  Administration. 
[FR  Doc.  00-10705  Filed  4-27-00;  8:45  am] 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition, 
DPOO-002 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  petition  for  a  defect 
investigation. 

summary:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
30162,  requesting  that  the  agenc)' 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
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vehicle  safety.  The  petition  is 
hereinafter  identified  as  DPOO-002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Chiang,  Office  of  Defects 
Investigation  (ODI),  NHTSA,  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  Telephone:  (202)  366-5206. 
SUPPLEMENTARY  INFORMATION:  Mr. 
Edward  C.  Kerr  of  Martens  &  Associates, 
Ltd.  in  Buffalo  Grove,  IL,  submitted  a 
petition  to  NHTSA  by  letter  dated 
January  18,  2000,  requesting  that  a  new 
investigation  be  initiated  or  Engineering 
Analysis  EA99-027  be  extended  in  its 
scope  to  determine  whether  to  issue  an 
order  concerning  the  notification  and 
remedy  of  a  defect  in  model  year  1991 
and  later  DamlerChrysler  corporation 
(former  Chrysler  Corporation)  vehicles 
equipped  with  an  ignition  switch 
assembly  characterized  by  having  a 
lighted  plastic  ring  around  the  key 
cylinder  assembly  (subject  vehicles). 
The  petitioner  alleges  that  the  subject 
vehicles'  ignition  switch  assembly 
allows  particles/debris  to  fall  inside, 
which  could  interfere  with  the  switch 
contact  operation.  This  may  cause 
electrical  anomalies  resulting  in 
overheating  and  fire.  The  fires,  the 
petitioner  alleges,  can  occur  without 
warning  in  both  moving  and  parked 
vehicles. 

ODI  requested  and  obtained  from 
DaimlerChrysler  Corporation  a  listing  of 
the  subject  vehicle  models  and 
populations.  ODI  also  conducted  a 
search  of  consumer  complaints  reported 


to  NHTSA  alleging  that  a  thermal  event 
(fire,  smoke,  jaelt,  bum.  overheat,  etc.) 
occmred  in  tke  steering  column  and/or 
ignition  switch  areas  of  the  subject 
vehicles.  Furiher,  ODI  calculated  the 
exposure  con|plaint  rate,  i.e.,  the 
number  of  complaints  per  100,000 
vehicles  per  year,  for  each  model  and 
model  year  of  the  subject  vehicles,  and 
found  that:  (l)  For  a  given  subject 
vehicle  modd  year,  the  exposure 
complaint  rates  vary  significantly  across 
all  the  subject  vehicle  models,  (2)  for  a 
given  subject  vehicle  model,  the 
exposure  coniplaint  rates  vary 
significantly  across  the  subject  vehicle 
model  years,  »nd  (3)  the  exposm« 
complaint  rate  was  zero  (no  complaint 
reported)  for  many  model/model  year 
subject  vehiclfes.  Therefore,  contrary  to 
the  petitioner's  claim,  the  subject 
vehicles  do  not  appear  to  have  a 
common  ignition  switch  related 
problem  whicii  would  cause  a  fire.  (See 
Attachments  1  through  3). 

In  Attachment  3,  it  is  noted  that  the 
model  year  1995  Dodge  spirit  has  the 
highest  exposure  complaint  rate. 
However,  the  rate  represents  only  three 
complaints  received  over  a  span  of  three 
years.  Also,  there  have  been  no 
complaints  received  in  nearly  2  years. 
Further,  no  sitiilar  complaints  have 
been  received  on  the  model  year  1995 
Plymouth  Acdaim  which  is  built  on  the 
same  body  pl^orm  as  the  model  year 
1995  Dodge  Spirit.  Due  to  the  small 
number  of  complaints  and  lack  of  recent 


complaints,  no  investigation  has  been 
opened  on  these  vehicles  concerning 
thermal  events  in  the  steering  column 
and/or  ignition  switch  areas. 

It  is  also  noted  that  the  model  year 
1994  and  1995  Dodge  Ram  Pickups  have 
a  higher  number  of  complaints 
(compared  with  other  DaimlerChrysler 
vehides  shown  in  Attachment  2)  and 
have  the  second  and  third  highest 
exposure  complaint  rates.  These 
vehicles  cmrently  are  the  subject  of  an 
ODI  investigation,  EA99-027.  At  this 
time,  that  investigation  is  focused  on 
allegations  that  the  ignition  switch 
wiring  harness  overheats  when 
operating  the  blower  motor,  resulting  in 
smoke,  melting  of  the  surrounding 
plastic,  or  fire.  A  copy  of  this  petition    • 
has  been  included  in  that  investigation 
file.  I 

In  view  of  the  foregoing,  it  is  unlikely 
that  NHTSA  would  issue  an  order  for 
the  notification  and  remedy  of  the 
alleged  safety-related  defect  as  defined 
by  the  petition  in  the  subject  vehicles  at 
the  conclusion  of  the  investigation 
requested  in  the  petition.  Therefore,  in 
view  of  the  need  to  allocate  and 
prioritize  NHTSA 's  limited  resources  to 
best  accomplish  the  agency's  safety 
mission,  the  petition  is  denied. 

Authority:  49  U.3.C.  30162(d):  delegations 
of  authority  at  CFRl.50  and  501.8. 

Kenneth  N.  Weinst^in, 

Associate  Administrator  for  Safety    ' 
Assurance. 


Attachment  1  .—Populations  of  Model  Year  1991  and  Uter  Model  Chrysler  Product  Line  Vehicles 
Equipped  With  an  Ignition  Switch  Assembly  Characterized  by  Having  a  Lighted  Plastic  Ring  Around  the 
Key  Cylinder  Assembly 


Vehwie 
make 

Chrysler  .. 

Dodge  

Chrysler  .. 

Dodge  

Chrysler  .. 
Chrysler  .. 

Dodge  

Plymouth 

Dodge  

Dodge  

Plymouth 
Plymouth 

Dodge  

Plymouth 

Dodge  

Chrysler 
Chrysler  .. 

Dodge  

Eagle  

Chrysler  .. 

Plymouth 

Dodge  

Chrysler  .. 


Vehicle  lirte 


Acclaim  

Spirit  

Letiaron  .... 

Dyrfasty 

New  Yorker 

Imperial  

Daytona  .... 

Sundance 

Shadow  

Viper  

Prowler  

Neon  

Neon  

Breeze  

Stratus  

Cirrus  

Set>ring 
Convert- 
ible 

Intrepk) 

Viswn 

Concorde, 
LHS,  NY, 
300M. 

Voyager  

Caravan  

Town  and 
Country. 


MY  91 


95.314 
114,905 
57,596 
112,460 
14.354 
51,185 
17,523 
57,298 
82,633 


145,684 

184,878 

2,244 


MY  92 


99,420 
66,905 
54,486 
85,239 
17,237 
41,486 
10,941 
65,554 
79,409 
238 


189,013 

235.958 

13.205 


MY  93 


70.914 

76,509 

59,282 

58,404 

20,855 

33,587 

9,070 

74,612 

102.428 

915 


70,160 
28.749 
49,530 


211,156 

272,489 

26,059 


l»IY94 


71,590 
68,382 
63,122 


65,477 

89,460 

2.409 


I 


30,603 

22,119 
71,090 


4,558 
£83,956 
37,884 


MY  95 


23,768 
24,566 
35.859 


1.430 


n/a 
n/a 


47.978 
62,014 


152.579 

25,157 

102,707 


166,401 

217,736 

12,897 


MY  96 


1,815 


n/a 
n/a 

46,725 
100,010 

43,743 


146.826 
12,849 
89,730 


183,899 
348,978 
107.400 


MY  97 


1,556 
404.00 
n/a 
n/a 
70,710 
97,745 
28,112 
56,030 


152,314 

5,897 

88,132 


150,163 

292,046 

79,444 


MY  98 


1,0- 
r^ 

na 
n'a 
n'a 
n'a 
n'a 
50.819 


rva 
nfa 


156,508 

296,787 

76.694 


MY  99 


1.048 
3,690 
n/a 
n/a 
n/a 
n/a 
n/a 
46,772 


n/a 
n/a 
rVa 


150,194 

309,492 

68,330 


MY  2000 


484 

1,374 
rVa 
n/a 
n/a 
n/a 
n/a 
29,466 


rVa 
n/a 
n/a 


72,364 

183,958 

61,399 
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Attachment  1  .—Populations  of  Model  Year  1991  and  Later  Model  Chrysler  Product  Line  Vehicles 
Equipped  With  an  Ignition  Switch  Assembly  Characterized  by  Having  a  Lighted  Plastic  Ring  Around  the 
Key  Cylinder  Assembly— Continued 


Vehicle 
make 

Vehk:le  line 

MY  91 

MY  92 

MY  93 

MY  94 

MY  95 

MY  96 

MY  97 

MY  96 

MY  99 

MY  2000 

Dodge  

Dodge  

Dodge  

Dodge  

Ram  Wagon 

Dakota  

Ram  Pk*up 

Durango 

Comrranche 

Wrangler  

Cherokee  .... 
Grand  Cher- 
okee. 

Total 

Grand  total  .. 

56.901 
73.162 
88.769 

69.239 

125.714 

74.944 

31,736 

131,611 

76,241 

129,230 
102.750 
188,097 

75,108 
117,991 
267.241 

85,887 

98,200 

362.880 

98,829 
128,785 
375,061 

n/a 
152,496 
410.815 
123.099 

n/a 
134.192 
406,057 
204,194 

n/a 
fVa 
n/a 
n/a 

Jeep  

n/a 
n/a 
n/a 

rVa 
n/a 
n/a 

Jeep  

Jeep  

Jeep  

n/a 

n/a 

224,359 

n/a 

n/a 
227.602 

n/a 

n/a 
265,848 

n/a 
187,345 
284,641 

127,295 

n/a 
262,133 

91.392 

n/a 

251,758 

85.794 

rVa 

288,757 

54,246 

n/a 

173,042 

^ 

1,154,906 

1 ,228,988 

1,628,666 

1,878.329 

1,599,280 

2,100.928 

2,014,654 

1.611.490 

1.698.520 

576.333 

—     J 

15.492.094 

Wa'— model/model  year  vehkde  not  equipped  with  an  ignition  switch  characterized  by  having  a  lighted  piastK  ring  around  the  key  cylinder  assennbty. 
Empty  ceil  bkwk— model/model  year  vehicle  not  produced.  ^  .  . 

ATTACHMENT  2.— NUMBER  OF  CONSUMER  COMPLAINTS  RECEIVED  BY  NHTSA  AS  OF  MARCH  2,  2000,  ALLEGING  A 

Thermal  Event  Occurred  in  the  Steering  Column  and/or  Ignition  Switch  Areas 


Vehicle 

make 

Vehicle  line 

MY  91 

MY  92 

MY  93 

MY  94 

MY  95 

MY  96 

MY  97 

MY  98 

MY  99 

MY  2000 

Plymouth  .... 

Acclaim  

Spirit  

Lobaron  

Dynasty 

New  Yorker 

Imperial 

Daytona  

Sundance  ... 

Shadow  

Viper  

Prowler  

Neon  

Neon  

Breeze  

Stratus  

Cirrus  

Sebring 
Convert- 
ible. 

Intrepkl 

Vision 

Concorde, 
LHS,  NY. 
300M. 

Voyager  

Caravan  

Town  and 
Country. 

Ram  Wagon 

Dakota  

Ram  Pickup 

Durango 

Commanche 

Wrangler  

Cherokee 

Grand  Cher- 
okee 

3 
3 
0 
1 
0 
0 
0 
0 
0 

4 
3 
3 
0 
0 
0 
0 
2 
0 
0 

1 
5 
0 
0 
0 
0 
0 
1 
0 
0 

0 
1 
1 

b 

0 
0 

0 
3 
0 

Dodge  

Chrysler 

Dodge  

Chrysler 

Chrysler 

Dodge  

Plymouth  .... 

b 

Dodge  

Dodge  

0 

0 

0 
n/B 
n/a 
0 
0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
0 

n/a 
n/a 
n/a 

0 
0 
0 

n/a 
0 
0 
0 

0 

0 

n/a 
n/a 
n/a 
n/a 
n/a 
0 

n/a 
n/a 

n/a 

0 
0 
0 

n/a 
0 
0 
0 

0 
0 
n/k 
n/a 
nte 
n/a 
n/k 
0 

n/a 

n/a 
n/a 

0 
0 
0 

n/a 
n/a 
n/a 
n/a 

Plymouth  .... 

Plynxxjth  .... 

nM 
n/a 

nte 

nte 

0 

0 

0 

Dodge  

Plymouth  .... 

Dodge  

0 
2 

Chrysler 

Chrysler 

Dodge  

0 
0 

1 

0 
0 
0 

0 
0 
0 

0 
0 
2 

0 
0 
0 

0 

1 

20 

0 
0 
0 

0 
0 
0 

0 

0 

18 

0 
0 
0 

1 
0 
0 

1 
0 

1 

Eagle 

Chrysler 

Plymouth  .... 

Dortoe  

Chrysler 

Dodge  

Dodge  

Dodge  

Dodge  

0 

1 

0 

0 

3 
0 

1 

0 

1 
0 
0 

3 
2 
2 

Jeep  

n/a 
n/a 
n/a 

n/a 
n/a 
n/a 

Jeep  

Jeep  

Jeep  

n/a 

n/a 

1 

n/a 

n/a 
0 

n/a 

n/a 

0 

n/a 
2 
0 

0 

n/a 

0 

0 

n/a 

0 

0 

n/a 
0 

0 

n/a 

0 

n/a'— model/model  year  vehicle  not  equipped  with  an  ignition  switch  characterized  by  having  a  lighted  plastic  ring  around  the  key  cylinder  assembly. 
Empty  cell  block — model/model  year  vehicle  not  produced. 

Attachment  3.— Exposure  Compliant  Rate  (the  Number  of  Complaints  per  lOOK  Vehicles  per  Year)  of  an 
Alleged  Thermal  Event  Occurred  in  the  Steering  Column  and/or  Ignition  Switch  Areas 


Vehkde 
make 

Vehicle  line 

MY  91 

MY  92 

MY  93 

MY  94 

MY  95 

MY  96 

MY  97 

MY  98 

MY  99 

MY 
2000 

Plymouth  .... 

Acclaim  

Spirit  

Lebaroo  

Dynasty 

New  Yorker 

Imperial 

Daytona  

.034 
0.28 
0.00 
0.09 
0.00 
0.00 
0.00 

.048 
0.54 
0.66 
0.00 
0.00 
0.00 
0.00 

.019 
0.89 
000 
0.00 
0.00 
0.00 
0.00 

0.00 
0.23 
0.25 

0.00 
2.29 
0.00 

Dodge  

Chrysler 

Dodge  

Chrysler 

Chrysler 

Dodge  

"* 
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Attachment  3.— Exposure  Compliant  Rate  (thI  Number  of  Complaints  per  100K  Vehicles  per  Year)  of  an 
Alleged  Thermal  Event  Occurred  in  the  Steering  Column  and/or  Ignition  Switch  Areas— Continued 


Vehicle 
make 


Plymouth 

Dodge  

Dodge  

Plymouth 
Plymouth 

Dodge  

Plymouth 

Dodge  

Chrysler  .. 
Chrysler  .. 


Vehicle  line 


Dodge  ... 
Eagle  .... 
Chrysler 


Plymouth 

Dodge  

Chrysler  .. 


Dodge 
Dodge 
Dodge 
Dodge 
Jeep 
Jeep 
Jeep    ., 
Jeep  .. 


Sundance  .. 

Shadow 

Viper  

Prowler  

Neon  

Neon  

Breeze  

Stratus  , 

Cirrus  

Sebring 
Convert- 
ible. 

Intrepid 

Vision 

Concorde, 
LHS.  NY. 
300M 

Voyager  

Caravan  

Town  arxj 
Country. 

Ram  Wagon 

Dakota  

Ram  Pk:kup 

Durango 

Commanche 

Wrangler  

Cherokee  .... 

Grand  Cher- 
okee. 


MY  91 


MY  92 


0.00 
0.00 


0.00 


0.07 
0.00 
0.00 

0.56 
0.00 
0.12 


n/a 
n/a 
rVa 


0.37 
0.00 
000 


MY  93 


0.18 
0.00 
0.00 


0.00 


0.06 
0.00 
0.00 

0.52 
0.19 
0.32 


n/a 
n/a 
n/a 


0.00 
0.00 
0.28 


0.00 
0.00 
0.00 

0.00 
0.00 
0.00 


n/a 

n/a 

0.06 


MY  94 


0.00 
0.00 
0.00 


•n/a'— model'model  year  vehicle  not  equipped  with  an  ignitkjn  switch  ch  iracterized  by  having  a  lighted  plastic 
Empty  cell  btock— model/nxxlel  year  vehicle  not  produced.  /  »      »        k~ 


0.00 
0.00 
0.18 


0.00 
0.00 
0.00 

0.00 
0.15 
1.68 


n/a 

n/a 
0.00 


MY  95 


0.00 


n/a 
n/a 


0.00 
0.60 


0.00 
0.00 
0.00 


0.00 
0.00 
0.00 

0.00 
0.00 
1.26 


n/a 

n/a 

0.00 


MY  96 


MY  97 


0.00 


n/a 

n/a 

0.00 

0.00 

0.00 


0.00 
0.00 
0.00 


0.12 
0.00 
0.00 

0.27 
0.00 
0.06 


n/a 
0.25 
0.00 


0.00 
0.00 
n/a 
n/a 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 


0.00 
0.00 
0.00 

0.00 
0.00 
0.00 


0.00 

n/a 

0.00 


MY  9  8 


[FR  Doc.  00-10630  Filed  4-27-00;  8:45  am] 

BILUNQ  CODE  4910-69-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition, 
DP99-004 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 

ACTION:  Denial  of  petition  for  a  defect 
investigation. 

summary:  This  notice  describes  the 
reasons  for  denying  a  petition  {DP99- 
004)  submitted  to  NHTSA  under  49 
U.S.C.  30162,  requesting  that  the  agency 
" institute  a  new  investigation  into  the 
cause  or  causes  of  sudden  acceleration." 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Young,  Office  of  Defects  Investigation 
(ODD,  NHTSA,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  Telephone: 
202-366-4806. 

SUPPLEMENTARY  INFORMATION:  On  July 
19,  1999,  attorney  Sandy  S.  McMath. 
711  West  Third  Street;  Little  Rock,  AK 
72201;  petitioned  the  NHTSA 
requesting  that  it  "reopen  its 
investigation  into  the  phenomenon 
known  as  "sudden  acceleration.'" 


icne 


ring  around  the  key  cylinder  assembly. 


1.00 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 

(.00 


n/a 
n/a 

n/a 


(.00 
(.00 

coo 

n/a 
C  00 
(00 

coo 


coo 

n/a 

coo 


MY  99 


MY 
2000 


0.00 
0.00 
n/a 
n/a 
n/a 
n/a 
n/a 
0.00 


n/a 
n/a 


0.00 
0.00 
0.00 

n/a 
0.00 
0.00 
0.00 


0.00 

n/a 

0.00 


0.00 
0.00 
n/a 
n/a 
n/a 
n/a 
n/a 
0.00 


n/a 
n/a 
n/a 


0.00 
0.00 
0.00 

n/a 
n/a 
n/a 
n/a 


000 

n/a 
0.00 


The  petiticfaer  contends  the  agency's 
comprehensive  study  to  identify  and 
evaluate  factors  which  could  potentially 
cause  or  contribute  to  the  occurrence  of 
Sudden  Accderation  Incidents  (SAI), 
conducted  frdm  October,  1987  through 
December,  1988,  shoidd  be  reopened 
because:         ] 

(1)  To  date,  NHTSA  has  neglected  to 
consider  the  |nechanisms  that  can  cause 
sudden  acceleration  by  bypassing  the 
control  logic  tf  the  cruise  control 
system  and  tlius  can  induce  sudden 
acceleration  in  a  stationary  vehicle; 

(2)  NHTSAhas  apparently  failed  to 
consider  the  4ata  collected  by  Ford 
Motor  Company  in  its  investigation  of 
2,800  incidents  of  sudden  acceleration 
during  1989-1992;  and 

(3)  NHTSAjhas  not  addressed  the  fact 
that  there  is  i^  true  failsafe  mechanism 
to  overcome  Sudden  acceleration. 

NHTSA  has  reviewed  the  petitioner's 
information  a^  it  relates  to  the 
referenced  sttidy.  The  results  of  this 
review  and  oiir  analysis  of  the  petition's 
merit  is  set  fo  rth  in  the  DP99-004 
Petition  Anal;  ^sis  Report,  published  in 
its  entirety  as  an  appendix  to  this 
notice. 

For  the  reas  ons  presented  in  the 
petition  analysis  report,  there  is  no 
reasonable  pa  ssibility  that  an  order 
concerning  th  b  notification  and  remedy 
of  a  safety-relf  ted  defect  would  be 


issued  as  a  result  of  reopening  the 
study.  Therefore^  in  view  of  the  need  to 
allocate  and  priajritize  NHTSA's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied.  I 

Authority:  49  ILS.C.  30162(d);  delegations 
of  authority  at  CFI^  1.50  and  501.8. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 
Assurance. 

Appendix 

Petition  ANALYSIS— DP99-004 

l.Olntroduction 

On  July  19,  1999  Mr.  Sandy  S.  McMath 
(petitioner)  petitioaed  the  National  Highway 
Traffic  Safety  AdmlnisU^tion  (NHTSA) 
requesting  that  it  "reopen  its  investigation 
(i.e.,  Study]  into  thfe  phenomenon  known  as 
'sudden  acceleratiqn  (SA].'"  Mr.  McMath  is 
a  Little  Rock,  Arkansas  lawyer  representing 
the  parents  of  two  fcoys  injured  (one  fatally) 
in  an  alleged  suddan  acceleration  incident 
(SAI)  occurring  in  Mountain  Home,  Arkansas 
on  June  7, 1995.  This  incident  is  currently 
the  subject  of  civil  itigation.  ^ 

The  petitioner  cc  ntends  the  agency's 
comprehensive  stu  iy,  conducted  to  identify 
and  evaluate  factor  i  which  could  potentially 
cause  or  contribute  to  the  occurrence  of 
SAI's,  should  be  re  )pened  because: 


'  Chapman  v.  Fett  el 
Baxter  County,  Arkantas 
yet. 


al.,  Civ-97-144,  CC.  of 
No  trial  date  has  been  set 
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(1)  To  date,  NHTSA  has  neglected  to 
consider  the  mechanisms  that  can  cause 
sudden  acceleration  by  bypassing  the  control 
logic  of  the  cruise  control  system  and  thus 
can  induce  sudden  acceleration  in  a 
stationary  vehicle; 

(2)  NHTSA  has  apparently  failed  to 
consider  the  data  collected  by  Ford  Motor 
Ckimpany  in  its  investigation  of  2,800 
incidents  of  sudden  acceleration  during 
1989-1992;  and 

(3)  NHTSA  has  not  addressed  the  fact  that 
there  is  no  true  failsafe  mechanism  to 
overcome  sudden  acceleration. 

In  analyzing  the  petitioner's  allegations 
and  preparing  a  response,  we: 

•  Reviewed  the  petitioner's  July  19, 1999 
petition. 

•  Reviewed  the  two  sets  of  exhibits, 
provided  as  an  attachment  to  the  petition.  ^ 

•  Reviewed  the  Study's  findings  and 
discussed  its  methodology  with  the  . 
Transportation  Systems  Center  (TSC)  and 
Vehicle  Research  and  Test  Center  (VRTC) 
personnel  involved. 

•  Reviewed  our  consumer  complaint 
database  for  sudden  acceleration  reports 
received  through  December  1, 1999. 

•  Reviewed  vehicle  manufacturer 
information  provided  to  us  during  various 
sudden  acceleration  investigations. 

•  Reviewed  various  ODI  safety  defect 
investigations  related  to  sudden  acceleration. 

•  Gathered  information  related  to 
electrical  current,  circuits,  transistors, 
switches,  and  solenoids. 

•  Inspected  various  Ford  vehicles  to 
understand  cruise  control  operation  and  the 
location  and  function  of  certain  brake  pedal- 
related  cruise  control  dump  valves  and 
switches. 

•  Reviewed  the  transcript,  video  tape  and 
other  material  related  to  a  February  10, 1999 
"Dateline  NBC"  broadcast  concerning  alleged 
cruise  control  failures  as  a  cause  of  sudden 
acceleration  incidents. 

•  Reviewed  various  transcripts  and  orders 
from  the  Manigault  ^  and  Jarvis  *  civil 
litigation  cases. 

•  Reviewed  a  U.S.  Supreme  (Zourt  case 
concerning  the  admissibility  of  certain 
scientific  evidence.^ 

•  Analyzed  the  "data  collected  by  Ford 
Motor  Company  in  its  investigation  of  2,8(X) 
incidents  of  sudden  acceleration  during 
1989-1992." 

•  Obtained  vehicle  production  quantity 
information  from  Ford. 

•  Reviewed  various  Ford  vehicle  service 
manuals. 

•  Viewed  a  video  tape,  prepared  by  the 
plaintiffs  in  Manigault.  allegedly 
demonstrating  vehicle  acceleration  due  to  an 
induced  cruise  control  malfunction. 

•  Reviewed  a  NHTSA  paper  concerning 
transmission  shift-lock  effectiveness  at 


reducing  occurrences  of  sudden 
acceleration.* 

•  Reviewed  an  essay  concerning  the  role  of 
human  factors  in  sudden  acceleration 
incidents.^ 

•  Obtained,  from  Ford,  vehicle 
specifications  for  a  1984  Mercury  Grand 
Marquis,  VIN  1MEBP95F6EZ612727.  This 
vehicle  was  tested  by  VRTC  on  Octolier  14, 
1988  as  part  of  the  Study. 

•  Disassembled  a  Mechanical  Vacuum 
Dump  Valve  (MVDV),  Ford  part  number 
E9AZ-9C727-B,  to  learn  more  about  its 
operation.  This  valve  is  sold  by  Ford  as  a 
service  part  for  1982-2000  Ford  Crown 
Victoria,  Mercury  Grand  Marquis,  and 
Lincoln  Town  C^  vehicles. 

•  In  an  effort  to  learn  more  about  the 
petitioner's  theory,  ODI  also  gathered 
information  concerning  an  alleged  SAI 
occurring  in  Mountain  Home,  Arkansas  on 
June  7, 1995  (the  subject  crash),  generally, 
and  the  involved  1988  Lincoln  Town  Ciir  (the 
subject  vehicle),  specifically.  During  this 
effort.  ODI  did  the  following: 

•  Obtained  a  copy  of  the  Mountain  Home, 
AK  Police  incident  report  concerning  the 
subject  crash  and  interviewed  its  author, 
Sergeant  Jeff  Lewis. 

•  Obtained  a  copy  of  the  "Dateline  NBC" 
("Dateline")  video  tape  provided  by  Mr. 
McMath  to  Sergeant  Lewis. 

•  Obtained,  from  Ford,  subject  vehicle 
(VIN  lLNBM8lF9rV844065)  specifications. 

•  Reviewed  the  subject  vehicle's  warranty 
service  history. 

•  Reviewed  the  subject  vehicle's  title 
history. 

•  Interviewed  the  salesman  who  sold  the 
subject  vehicle  to  the  involved  owner/ 
driver." 

•  Obtained  the  subject  vehicle's  odometer 
statement  verifying  its  mileage  when  sold  to 
the  Fetts. 

•  Interviewed  the  Ford  dealership  service 
manager  and  mechanic  who  inspected  the 
subject  vehicle  the  day  after  the  alleged  SAI. 

•  Obtained,  from  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA),  the  Mountain  Home 
weather  observation  report  for  June  7,  1995. 

•  Reviewed  the  docket,  complaints,  and 
various  deposition  transcripts  from  the 
Chapman  civil  litigation. 

•  Interviewed  other  owners  of  the  subject 
vehicle. 

•  Interviewed  mechanics  who  worked  on 
the  subject  vehicle. 

•  Examined  a  cruise  control  electrical 
dump  switch  (EDS.  p/n  E9AZ-13480-A)  for 
a  1988  Lincoln  Town  Car. 


2  The  second  set  of  exhibits  were  provided  by  the 
petitioner,  who  characterized  them  as  "corrected." 

'  Manigault  v.  Ford  Motor  Co..  Case  No.  2S6862. 
Ck>urt  of  Common  Pleas,  Cuyahoga  (bounty,  Ohio. 

*  Jarvis  v.  Ford  Motor  Co.,  92  Civ.  2900  (NRB). 
U.S.  D.C..  S.D.  N.Y. 

'  Daubert  v.  Merrell  Dow  Pharmaceuticals,  Inc., 
509  U.S.  S7S  (1993). 


"U.S.  Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration,  Office  of 
Defects  Investigation.  "The  Effect  of 
(Dountenneasures  to  Reduce  the  Incidence  of 
Unintended  Acceleration  Accidents'  by  Wol^ng 
Reinhart.  Paper  (No.  94  SS  O  07)  delivered  to  the 
Fourteenth  International  Technical  Cxinference  on 
Enhanced  Safety  of  Vehicles,  Munich,  (jennany. 
May  23-26, 1994.  This  conference  was  sponsored 
by  the  U.S.  Department  of  Transportation. 

'Schmidt,  Richard  A.  "Unintended  Acceleration: 
A  Review  of  Human  Factors  Contributions."  Human 
Factors  Society.  Inc.,  1989,  31(3),  345-364. 

■  The  subject  vehicle  was  owned  by  William  and 
Marlene  Fett.  Mis.  Fott  was  the  involved  driver. 


•  Traveled  to  Mountain  Home.  Arkansas 
on  December  2.  1999  and  did  the  following: 
— Obtained  copies  of  the  police  photos. 
— Inspected  the  crash  site  with  Mountain 

Home  Police  Sergeant  Nevin  Barnes,  the 

subject  crash  reconstructionist. 
— Discussed  the  crash  with  a  witness  at  the 

crash  site. 
— While  at  the  crash  site,  measured  the  total 

distance  traveled  by  the  subject  vehicle 

during  the  alleged  SAI. 
— Obtained  copies  of  related  news  media 

reports. 
— Met  with  the  current  owner  of  the  subject 

vehicle. 
— Inspected  the  subject  vehicle. 
— Test  drove  the  subject  vehicle. 

The  information  gathered  during  this 
comprehensive  effort  does  not  support  the 
petitioner's  allegations.  Consequently,  his 
petition  that  "NHTSA  reopen  its 
investigation  into  the  phenomenon  known  as 
"sudden  acceleration'"  is  denied. 

This  petition  denial  will  (1)  discuss 
sudden  acceleration  and  the  Study,  generally; 
(2)  provide  a  general  description  of  electrical 
circuit  and  cruise  control  operation.  (3) 
assess  each  of  the  petitioner's  three 
allegations,  and  (4)  evaluate  the  alleged 
sudden  acceleration  incident  occurrinj  in 
Mountain  Home,  Arkansas  on  June  7,  1995. 

2.0  The  Issue  of  Sudden  Acceleration 

2.1  "Sudden  Acceleration  (SA)" 

The  term  "sudden  acceleration  (SA)"  has 
been  used  (and  misused)  to  describe  vehicle 
events  involving  any  unintended  speed 
increase.  However,  the  term  prop>erly  refers 
to  an  "unintended,  unexpected,  high-power 
accelerations  from  a  stationary  position 
(emphasis  added]  or  a  very  low  initial  speed 
accompanied  by  an  apparent  loss  of  braking 
effectiveness. "°  The  definition  includes 
"braking  effectiveness"  because  operators 
experiencing  a  SAI  typically  allege  they  were 
pressing  on  the  brake  pedal  and  the  vehicle 
would  not  stop.  "Sudden  acceleration"  does 
not  describe  unintended  events  which  begin 
after  vehicles  have  reached  intended 
roadway  speeds. 

2.2  The  NHTSA  Study 

On  March  7. 1989.  NHTSA  released  a 
Report,  authored  by  John  Pollard  and  E. 
Donald  Sussman,  titled  "An  Examination  of 
Sudden  Acceleration,"  documenting  the 
agency's  efforts  (the  "Study")  to  determine 
what  was  causing  a  relatively  lai;ge  number 
of  crashes  in  certain  model  vehicles  due  to 
apparent  unintended  (and  substantial)  engine 
power  increase  and  simultaneous  loss  of 
braking  effectiveness.  Typically,  these  events 
began  while  the  vehicle  was  stationary, 
shortly  after  the  driver  had  first  entered  it. 
They  frequently  ended  in  a  crash.  While  the 
phenomenon  affected  all  automatic 
transmission-equippted  cars  sold  in  the  U.S., 
some  had  notably  higher  occurrence  rates, 
with  the  Audi  5000  eclipsing  them  all.>°  "The 
issue  of  "runaway" Audi  SCXK)'s  had  been  the 


■Jotm  Pollard  and  E.  Donald  Sussman,  An 
Examination  of  Sudden  Acceleration  (C^ambridge, 
MA.:  NHTSA.  1989,  DOT-HS-«07-367),  v. 

'"The  sudden  acceleration  report  rate  for  1978 
through  1987  Audi  5000*  was  586/100.000. 


iBaisii..  iii;. 
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subject  of  NHTSA  defect  investigations  and 
safety  recalls,  class  action  lawsuits, 
considerable  media  coverage,"  and  public 
controversy.  Internationally,  the 
phenomenon  was  investigated  by  other 
governments  during  roughly  the  same  time 
period.'^ 

To  help  resolve  the  issue  and  thoroughly 
explore  topics  not  fully  investigated 
previously,  NHTSA  Administrator  Diane 
Steed  ordered  an  independent  review  of  SA 
in  October.  1987  (the  "Study").  The 
Transportation  Systems  Center  (TSC)  of 
Cambridge,  Massachusetts  was 
commissioned  by  NHTSA  to  study  SA  and 
identify  the  factors  which  cause  and/or 
contribute  to  its  occurrence.  Ten  different 
make/model/year  vehicles — all  with  cruise 
control — were  selected  for  particular 
scrutiny.  Included  among  these  was  a  1984 
Mercury  Grand  Marquis.  Not  all  of  the 
vehicles  had  unusually  high  SAI  rates;  some 
were  chosen  based  on  their  use  of  certain 
design  approaches  seen  throughout  the 
industry.  In  this  way,  the  Study's  sample  was 
reasonably  representative  of  the  United 
States'  automatic  transmission-equipped 
vehicle  population  as  a  whole. 

TSC  collected  literature,  individual  case 
documentation,  and  data  for  each  of  the 
selected  vehicles.  Many  drivers  involved  in 
an  alleged  sudden  acceleration  incident  were 
interviewed.  TSC  studied  and  tested  the 
vehicles'  fuel,  cruise  control,  and  braking 
systems."^  The  vehicles'  driving  controls 
were  evaluated  for  both  location  within  the 
cabin  and  operation.  After  gathering  the 
information.  TSC  convened  a  panel  (the 
"Panel")  of  independent  experts  in  various 
disciplines  "  to  review  the  data  and  make 


' '  Both  print  and  electronic  media  reported  on  the 
phenomenon.  Perhaps  the  most  notable  media 
event  occurred  on  November  23,  1986  when  CBS 
News'  "eo  Minutes"  broadcast  a  segment  entitled 
"Out  of  Control,"  focusing  on  SA  and  the  Audi 
5000.  The  piece  included  a  demonstration  of  an 
Audi  5000.  extensively  modified  by  a  plaintifTs 
consultant.  In  an  effort  to  demonstrate  how. 
theoretically,  Audi's  were  suddenly,  and 
inadvertently,  accelerating,  he  had  drilled  a  hole  in 
the  vehicle's  transmission  and  then,  with  the  flip 
of  a  switch  injected  compressed  air  into  it.  Thus 
pressurized,  the  transmission  linkage  would  open 
the  throttle.  In  the  60  Minutes  segment,  produced 
by  Allan  Maraynes,  the  switch  is  positioned  out  of 
camera  range  and  the  accelerator  is  shown  going  to 
the  floor  on  its  own.  Other  than  the  modified  Audi 
5000  (which  had  been  demonstrated  to  ODI 
engineers  months  before  the  broadcast),  NHTSA  has 
never  found  any  production  vehicle,  of  any  type, 
with  this  sort  of  configuration. 

'^Transport  Canada  issued  a  report  entitled 
"Investigation  of  Sudden  Acceleration  Incidents"  in 
December  1988,  concluding  driver  error  caused  the 
phenomenon.  The  Japanese  Ministry  of  Transport 
released  their  report.  "An  Investigation  on  Sudden 
Starting  and/or  Acceleration  of  Vehicles  with 
Automatic  Transmissions."  in  April  1989,  which 
concluded  that  there  was  no  common  mechanical 
cause  for  sudden  acceleration. 

"  Ii;  some  instances,  the  testing  was  performed  by 
NHTSA's  Vehicle  Research  and  Test  Center  (VRTC). 

"The  curriculum  vilae  of  all  the  panelists  is 
included  in  Appendix  A  to  the  Report.  The  panel 
was  highly  credentialed,  including  Dr.  John  B. 
Haywood,  professor  of  Mechanical  Engineering  at 
M.I.T.  and  Director  of  its  Sloan  Automotive 
Laboratory,  and  Dr.  Phillip  B.  Sampson,  Hunt 
Professor  of  Psychology.  Tufts  University. 


recommendatijons.  The  findings  and 
conclusions  wtere  to  be  published  in  a  final 
report  (i.e.,  Pojlard  and  Sussman — Ed.). 

NHTSA  specifically  directed  that  TSC  and 
the  Panel  consider  all  potentially  viable  SAI 
causal  hypotheses.  Contributing  factors  were 
to  be  considered,  as  well.  They  were  to 
develop  tests  fcr  each  of  these  hypotheses, 
through  both  engineering  analyses  and 
experirhentatiOn,  wherever  feasible.  In 
developing  vafious  hypotheses,  the  following 
logical  assumptions  were  used: 

•  SA  could  be  the  result  of  a  single 
primary  causa^  factor  or  could  result  from  the 
action  of  a  number  of  factors  which 
contribute  to  at  increase  the  likelihood  of  a 
SAI.  ] 

•  Factors  retted  to  a  SAI  could  include 
power-train  daeign,  brake  system  design,  and 
vehicle  ergonomics  (particularly  pedal 
configuration. X 

•  A  SAI  muit  involve  a  significant  increase 
in  engine  powir.  which  could  be  caused  by 

a  failiu^  in  an  4ngine-control  system  or  a 
pedal  misapplication  (inadvertent  depression 
of  the  accelerator  instead  of,  or  in  addition 
to,  the  brake). 

•  If  the  SAI  begins  with  a  vehicle-system 
malfunction,  loss  of  control  could  occur 
through  braking  system  failure  or  the  driver's 
failure  to  press' the  brake  vnth  sufficient  force 
and/or  the  dri*r  inadvertently  pressing  on 
the  acceleratori 

•  If  the  SAI  Is  initiated  by  a  pedal 
misapplication!  of  which  the  driver  is 
unaware,  loss  df  control  can  occur. 

•  The  location,  orientation,  and  force- 
deflection  (hoi^  feu  the  pedals  move  for  a 
given  amount  (jf  force)  characteristics  of 
pedals  can  influence  the  probability  that  the 
driver  will  mistake  the  accelerator  for  the 
brake. 

•  If  the  cans*  of  the  SAI  is  an  electro- 
mechanical or  Diechanical  anomaly,  there 
should  be  evidence  of  the  failure. 

•  If  the  SAI  ^as  caused  by  an  intermittent 
electronic  failufe  (such  as  short-circuits, 
electromagnetic  and/or  radio-frequency 
interference,  etf),  physical  evidence  may  be 
very  difficult  td  find,  but  the  failure  mode 
should  be  reproducible  either  through  in- 
vehicle  or  laboratory  bench  tests. 

•  The  vehicl  ss  studied  may  or  may  not 
share  the  same  sausal  and  contributing 
factors. 

While  applyi^ig  these  guiding  principles, 
the  Study  covered: 

•  Engines  and  their  controls  (including 
cruise  control  systems),  as  well  as 
transmissions,  jo  determine  whether  and 
how  they  mighj  produce  unwanted  power; 

•  The  role  oBelectromagnetic  and  radio- 
frequency  interference  (EMI/RFI)  and  other 
environmental  Variables  in  stimulating 
malfunctions  iij  critical  engine  controls 
(including  cruise  control  systems); 

•  Braking  systems  were  examined  in  an 
attempt  to  detefmine  how  they  could  fail 
momentarily  b4t  spontaneously  recover 
normal  functioi;  and 

•  The  role  ofihuman  factors  and  ergonomic 
control  design  (Jonsiderations  which  might 
lead  to  pedal  misapplications. 

At  the  concltision  of  TSC's  effort, 
comprising  thonsands  of  person-hours 
gathering  data;  comprehensively  testing 


vehicles  including  their  systems  and 
equipment;  interviewing  owners  and  drivers; 
and  inspecting  cr^h  scenes  and  the  vehicles 
involved;  a  report jwas  released  with  the 
following  conclusion:  "For  a  sudden 
acceleration  incident  in  which  there  is  no 
evidence  of  throttle  sticking  or  cruise  control 
malfunction,  the  itiescapable  conclusion  is 
that  these  definitely  involve  the  driver 
inadvertently  pressing  the  accelerator  instead 
of,  or  in  addition  tc,  the  brake  pedal."  " 

3-.0  Electrical  Circiits  &  Cruise  Control 
3.1  Electrical  "Power" 

An  electrical  circuit  may  be  defined 
generally  as  a  system  or  part  of  a  system  of 
conducting  parts  and  their  interconnectors 
through  which  an  electrical  current  is 
intended  to  flow.i*  Electrical  devices  located 
within  a  circuit  can  only  operate  when  the 
circuit  is  closed  (i*.,  the  loop  is 
"continuous")  allowing  electrical  current  to 
flow  from  its  source,  through  the  device,  and 
back  to  the  source.  Switches  are  used  to 
confrol  whether  the  circuit  is  open  (the 
device  is  off}  or  closed  (the  device  is  on). 
Switches  may  be  mechanical  (e.g.,  a  wall 
mounted  light  switch)  or  electronic.  The  later 
includes  transistoi?  which  respond  to  signals 
from  other  electronic  components.  Typically, 
switches  are  locateid  in  the  positive  (non- 
grounded)  side  of  tihe  circuit.  "Ground- 
switched"  or  "low  side  switched"  circuits 
refer  to  those  wheite  voltage  (+)  is  always 
available  at  the  deVice  and  the  switch  is 
located  on  the  ground  side  of  the  circuit. 

Power  exists  onlv  when  circuits  are  closed 
(by  a  switch)  thereby  allowing  electrical 
current  to  "flow."  Typically,  if  an  electrical 
device  is  operating  even  though  its  circuit  is 
open  (the  switch  is  off),  a  "fault"  bypassing 
the  switch  exists,  these  "faults"  are 
sometimes  genericelly  referred  to  as  "short 
circuits"  or  "shorti" 

Even  if  an  electrjcal  circuit  is  closed, 
electrical  devices  oinly  operate  when 
sufficient  power  is  available.  In  electrical 
engineering,  "power"  is  defined  as  P  =  EI 
where  P  =  Power  in  watts,  E  =  Electro-motive 
force  (emf)  in  volts,  and  I  =  Current  in 
amperes.  All  electrical  devices  require  a 
specified  amount  oif  "power"  to  operate 
properly.  In  the  absence  of  adequate  power, 
electric  motors,  for  example,  may  "run"  but 
will  not  be  able  to  jchieve  their  design  speed. 
Other  devices,  such  as  solenoids,  will  not 
perform  their  function  if  there  is  insufficient 
power  available.     | 

3.2  Automotive  Elactronics 

Motor  vehicle  electrical  circuit  and 
component  operatibn  conforms  with  the 
general  descriptioa  provided  in  the  previous 
section.  Until  the  early  1970's,  there  was  very 
little  use  of  electronics  in  motor  vehicles. 
Prior  to  that  time,  automobile  "electronics" 
comprised  mostly  auto  radios,  turn  signals, 
and  a  few  ignition  Systems.  Then,  with  the 
advent  of  government-mandated  fuel 
economy  and  emiseion  regulations — as  well 
as  certain  safety-requirements — the  use  of 
electronics  became  more  widespread  and 


"Pollard  and  Sussoian,  49. 
'»  McGraw-Hill,  Encyclopedia  of  Electronics  and 
Computers,  1988,  128 
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most  all  were  of  "solid-state"  design. ^'  Solid- 
state  electrical  devices  use  transistors  to, 
among  other  functions,  control  current 
without  resorting  to  heated  filaments, 
vacuum  gaps,  or  moving  parts  (e.g.,  relays). 
Most  of  the  cruise  control  systems  in  use 
since  the  early  1980's  use  solid-state 
circuitry. 

3.3  Cruise  Control  Operation 

Cruise  controls  are  the  only  automotive 
devices,  other  than  the  driver's  feet,  which 
can  substantially  affect  engine  power. 
However,  unlike  "flooring"  the  accelerator, 
which  rapidly  opens  the  throttle  fully  (wide- 
open  throttle,  or  "WOT"),  most  cruise 
controls  (including  those  in  Ford  vehicles) 
require  a  few  seconds  to  open  the  throttle, 
and  most  systems  (including  Ford's)  are 
mechanically  limited  to  only  open  the 
throttle  approximately  80%  of  WOT.  While 
this  is  a  relatively  large  throttle  opening, 
which  may  produce  substantial  amounts  of 
engine  power,  rarely  is  the  power  produced 
enough  to  leave  tire  skid  marks  on  dry 
pavement  while  accelerating  from  a  standing 
start. 

The  following  will  focus  primarily  on 
certain  ground-switched,  electro-vacuum 
cruise  controls  because  the  petitioner's 
theory  involves  these  types  of  systems. 

A  typical  ground-switched,  electro-vacuum 
cruise  control  is  designed  to  operate  as 
follows: 

When  drivers  reach  a  speed  they  want  to 
maintain  with  the  cruise  control,  they  press 
the  "on"  and  then  the  "set"  button.  Pressing 
and  then  releasing  the  "on"  button  simply 
prepares  the  cruise  control  system  to  receive 
a  signal  from  the  "set"  button  (like  pressing 
a  VCR's  "on"  button  prior  to  pressing 
"play").  When  the  set  button  (a  "switch")  is 
pressed,  a  cruise  control  electrical  circuit  is 
closed.  In  some  vehicles  (including  some 
built  by  Ford,  GM,  and  Volvo),  the  cruise 
control  system  is  "ground-switched"  and 
pressing  the  button  completes  the  circuit  to 
ground.  Only  if:  (1)  The  system  is  turned  on 
and  there  is  sufficient  power  to  activate  it;  (2) 
the  vehicle  is  traveling  above  a  pre- 
determined minimum  speed  (usually  25  to  30 
mph);  and  (3)  the  driver's  foot  is  not  pressing 
the  brake  pedal;  will  the  cruise  control  then 
engage  to  maintain  the  desired  speed  by 
holding  the  throttle  open  an  appropriate 
amount.  The  throttle's  position  is  modulated 
by  a  vacuum  servo — a  bellows-like  device. 
Typically,  there  are  two  electro-magnetic 
valves  (known  as  "solenoids")  which 
maintain  a  vacuum  within  the  servo.  Vacuum 
is  provided  to  the  servo  by  the  "vac" 
solenoid.  The  "vent"  solenoid — as  its  name 
implies'depletes  servo  vacuum.  As  long  as 
the  three  conditions  described  previously  are 
met,  and  when  operating  as  intended,  the 
solenoids  activate  only  when  the  "set" 
button  is  pressed,  closing  the  circuit.'^  When 
the  solenoids'  circuit  is  closed,  electrical 


"The  consumer  electronics  industry  likewise 
was  transformed  with  the  advent  of  transistors. 
Today,  most  every  radio,  computer,  cellular 
telephone,  television,  etc.  is  of  solid-state  design. 

'"This  also  applies  to  circumstances  where  the 
"resume"  button  is  pressed  if  the  cruise  control  had 
previously  been  "set"  and  then  deactivated  by 
pressing  the  brake. 


power — sufficient  to  activate  the 
solenoids'causes  the  "vac"  solenoid  to  open 
and  the  "vent"  solenoid  to  close  thereby 
maintaining  vacuum  within  the  servo 
sufficient  to  hold  the  throttle  open  only 
enough  to  maintain  vehicle  "set  speed." 
Other  than  through  an  electrical  fault 
affecting  the  solenoids,  the  only  way  vacuum 
is  maintained  within  the  servo — thus  holding 
the  throttle  open — is  by  pressing  the  "set"  or 
"resume"  buttons  (again,  assuming  all  three 
pre-conditions  are  met). 

To  "turn  off'  the  cruise  control  (i.e., 
release  servo  vacuum),  the  driver  either 
presses  the  "ofT'  button  which  erases  the 
speed  memory  in  the  cruise  control  module 
("amplifier")  and  opens  the  vent  solenoid,  or 
steps  on  the  brake  pedal.  Applying  the  brake 
does  two  things:  first  it  sends  an  electrical 
signal  from  an  electronic  dump  switch  (EDS) 
through  the  amplifier  to  the  vent  and  vac 
solenoids  which  open  and  close 
(respectively)  depleting  servo  vacuum.  This 
electrical  signal  is  normally  sent  to  the  cruise 
control  system  whenever  the  brake  pedal  is 
initially  depressed  about  Vie  inch.  Second, 
there  is  also  a  mechanical  vacuum  dump 
valve  (MVDV)  that  opens  every  time  the 
pedal  is  pressed  (usually  at  least  Vs  inch  but 
rarely  more  than  V*  inches).  The  MVDV  is  a 
mechanical  device  designed  to  completely 
deplete  servo  vacuum  should  an  electrical 
fault  occur  in  the  solenoid  system  that  would 
prevent  the  EDS  fix)m  functioning  properly. 
Both  the  EDS  and  MVDV  are  designed  to  ' 
activate  well  before  the  brake  pedal  has  been 
depressed  enough  to  effectively  engage  the 
brakes.  According  to  the  Report  (page  8-9) 
"In  virtually  all  recent  designs  for  factory- 
designed  cruise  controls  [including  Ford's), 
where  digital  circuitry  is  now  the  norm,  two 
or  more  component  failures  are  required  to 
cause  an  unintended  throttle  opening." 
Faults  affecting  cruise  control  operation,  and 
consequent  vehicle  movement  from  a 
stationary  position  while  the  brakes  are 
applied,  must  involve  simultaneous  electrical 
(the  solenoids)  and  mechanical  (the  MVDV 
and  brake  system)  failures. 

4.0  The  Petitioner's  Allegations 

The  petitioner  claims  that  (1)  NHTSA  has 
failed  to  consider  cruise  control-related 
failures  that  "bypass"  the  cruise  control 
"control  logic"  thus  inducing  SA  in 
stationary  vehicles;  (2)  NHTSA  has  never 
considered  SAI-related  data  gathered  by  the 
Ford  Motor  Company  (Ford)  involving  "2,800 
incidents  of  sudden  acceleration  during 
1989-1992;"  and  (3)  "NHTSA  has  not 
addressed  the  fact  that  there  is  no  true 
failsafe  mechanism  to  overcome  sudden 
acceleration." '» 

This  analysis  will  address  each  of  these 
allegations  in  the  order  they  were  listed  by 
the  petitioner. 

4.1  The  Petitioner's  First  Allegation 

The  petitioner  claims  NHTSA  should 
institute  a  new  investigation  into  the  cause 
or  causes  of  sudden  acceleration  because  it 
"neglected  to  consider  the  mechanisms  that 
can  cause  sudden  acceleration  by  bypassing 
the  control  logic  of  the  cruise  control  system" 


and  thus  "induce  sudden  acceleration  in  a 
stationary  vehicle."  - 

4.1.1  The  Cruise  Control  "Bypass"  Theory 

Since  NHTSA  completed  its  Study,  SAIs 
and  subsequent  litigation  have  continued. 
Consultants  for  various  plaintiffs  have 
speculated  that  the  SAIs  were  initiated  by 
simultaneous,  undetectable,  electrical  and 
mechanical  failures  of  the  cruise  control 
system.  This  theory  is  based  on  their 
observation  that  some  vehicles  (including 
those  produced  in  whole,  or  in  part,  by 
Volvo,  Ford.  GM,  and  Mercedes)  are 
equipped  with  ground-switched  cruise 
control  systems  and,  consequently,  the  vent 
and  vac  solenoid  circuits  receive  voltage 
whenever  the  vehicle's  ignition  is  turned  on. 
In  their  opinion,  the  SAI  occurs  when  there 
is  an  unintended  engine  power  increase  due 
to  a  series  of  ground  faults  in  the  solenoid 
circuitry.  According  to  the  theory's 
proponents,  these  ground  faults  cause  an 
inappropriate  activation  of  the  servo 
solenoids,  opening  the  throttle. 

The  petitioner,  presently  representing  the 
parents  of  two  brothers  injured  in  an  alleged 
SAI, 2°  has  retained  Samuel  J.  Sero,  a 
plaintiffs  consultant. ^i  Mr.  Sero  has  testified 
for  plaintiffs  in  previous  SAI  lawsuits. ^^  ^4^ 
Sero,  and  others,  have  testified  that  vehicles 
are  prone  to  SAI  where,  by  design,  voltage  is 
present  at  the  cruise  control  servo  solenoid 
circuits  whenever  the  ignition  is  turned  on. 
They  have  theorized  that  the  subject  SAI  may 
have  occurred  because  the  vehicle's  cruise 
servo  may  have  inadvertently  activated  due 
to  randomly  occurring  faults.  The  petitioner 
outlines  the  theory-  as  follows: 

"Mr.  Sero  has  determined  that  the  source 
of  uncontrolled  accelerations  in  Ford 
vehicles  is  the  fact  that  voltage  is  supplied 
to  the  servo  the  moment  the  ignition  is 
turned  on.  Under  this  condition  all  that  is 
necessary  to  induce  wide-open  throttle 
(WOT)  is  a  completion  of  the  circuit  to  the 
servo.  This  can  be  affected  by  several  discrete 
(separate)  events  and  conditions  that  are 
completely  foreseeable:  (a)  The  ground 
coimection  to  the  printed  circuit  board 
[cruise  control  electronic  control  mechanism, 
or  amplifier]  is  opened  or  removed  and  either 
the  vent  wire  or  vacuum  servo  is  grounded; 
or  (b)  both  the  vent  [solenoid]  wire  and 
vacuum  [solenoid  wire]  are  grounded  at  the 
same  time;  or  (c)  a  transient  fault  condition 
injects  a  signal  across  the  output  section  of 


'»  Letter  from  Sandy  S.  McMath  to  NHTSA,  July 
19. 1999,  6. 


^°See  Section  5.0  for  more  details  about  this 
incident. 

"  Mr.  Sero  worked  for  the  Allegheny  Power 
Company  for  twelve  years  as  a  planning  engineer, 
a  standards  engineer,  and  a  transmission  lines 
engineer,  investigating  and  maintaining  the  flow  of 
electricity  through  the  company's  system.  He  is  a 
licensed  electrical  engineer  with  a  bachelor  of 
science  degree  in  electrical  engineering  from 
Carnegie  Institute  of  Technology  (now  Carnegie 
Mellon  University)  in  Pittsburgh.  Mr.  Sero  has  no 
professional  experience  in  the  auto  industn,-  and  no 
human  factors  training.  The  theory  propounded  by 
Mr.  Sero,  and  others,  has  never  been  published  nor 
is  there  any  literature  in  the  automotive  engineering 
field  supporting  it. 

22  See  Manigault  and  Jarvis. 
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the  electronic  control  unit  inducing  an  effect 
similar  to  (a)  or  (b)."  23 

Scenarios  (a)  and  (b)  involve  multiple 
"hard"  electrical  faults  while  (c)  relates  to  an 
injected  signal  generated  by  strong  electro- 
magnetic fields. 

ODI  notes  that  Mr.  Sero's  theory  involves 
only  one  aspect  of  sudden  acceleration,  i.e., 
an  unintended  engine  power  increase.  None 
of  Mr.  Sero's  scenarios,  on  their  own,  would 
result  in  a  SAI  which,  by  definition,  involve 
high  power  acceleration  and  an  apparent  loss 
of  braking  effectiveness. 

Mr.  Sero's  theory,  as  it  relates  to  SA, 
involves  simultaneous,  undetectable 
electrical  and  mechanical  failures.  He  has 
taken  exception  to  the  use  of  the  term 
"theory"  to  describe  his  hypothesis, 
claiming: 

It's  not  a  theory.  It's  a  reality.  It  will 
happen.  If  they  [the  solenoid  circuits)  both 
complete  a  circuit  to  ground,  you  go  to  wide 
open  throttle."  2* 

There  are  two  problems  with  Mr.  Sero's 
claim:  first,  as  we've  described  earlier,  the 
servo  is  mechanically  limited  so  that  it  wnll 
only  open  the  throttle  approximately  80%  of 
"wide  open  throttle; "  and,  secondly,  Mr. 
Sero's  theory  ignores  two  key  elements  of  an 
alleged  cruise-control  related  SAI — 
mechanical  failures  of  both  the  MVDV  and 
vehicle  brake  system.  To  conclude  that  his 
theory  adequately  explains  a  SAI,  an 
assumption  must  be  made  that  not  only  did 
a  simultaneous  electrical  failure  occur 
involving  the  servo  solenoid  ground  circuits 
but  mechanical  failure  of  the  MVDV  and 
brake  system  occurred  as  well.  Therefore.  Mr. 
Sero's  belief  that  inadvertent  cruise  control 
servo  solenoid  activation  explains  SAIs  is,  at 
best,  theoretical,  where  "theory"  is  defined 
as  "a  proposed  explanation  whose  status  is 
still  conjectural,  in  contrast  to  well- 
established  propositions  that  are  regarded  as 
reporting  matters  of  actual  fact."25 

Mr.  Sero  goes  on  to  claim  these  faults 
would  be  undetectable. 26  As  of  May  18, 1999 
Mr.  Serb  himself  had  not  been  able  to  verify 
that  the  types  of  failures  underlying  his 
theory  were  actually  occurring.  While 
testifying  as  a  plaintiffs  witness  in  litigation 
involving  the  alleged  sudden  acceleration  of 
a  1991  Ford  Aerostar,  the  following  exchange 
took  place: 

Q:  Sir,  you  are  holding  yourself  out  as  an 
expert  on  this  theory  and  basing  your 
testimony  on  your  theory  that  this  is  what 
occurred,  isn't  that  so? 

Sero:  Yes. 

Q:  And  you  have  never  been  able  to  verify 
it? 

Sero;  So  far,  no.^^ 

However,  Mr.  Sero  has  an  explanation  for 
this  conundrum.  During  the  same  hearing, 
held  to  determine  the  relevance  and 


"  McMath  letter,  1. 

"  Jarvis.  May  18. 1999  Daubert  Hearing  Tr.  28. 

"  The  Random  House  College  Dictionary  (New 
York:  Random  House,  Inc.),  1362. 

"For  example,  during  "Dateline  NBC's" 
February  10, 1999  broadcast,  Mr.  Sero  claimed  that 
cruise  control  electrical  faults  may  occur  "if  there 
is  water  in  the  wiring,"  and  "if  water  does  play  a 
role,  proving  it  would  almost  be  impossible." 

J' Jarvis.  Daubert  Hearing  Tr.  129. 


reliability  of  hfc  theory,  ^a  he  was  questioned 
by  Judge  Naoni  Reice  Buchwald. 

Q:  "I'm  just  Asking  whether  it's  possible,  if 
you  had  a  mini-set  to  learn  this  information, 
to  find  physical  evidence  of  the  conditions 
that  you  are  tattcing  about." 

Sero:  "The  obly  thing  I  can  tell  you,  your 
honor,  is  that  W)u  may.  In  reality,  you 
probably  won't  You'll  find  loose  grounds, 
they're  easy  to  |Rnd.  But  the  other  conditions, 
I  doubt  that  yot  will  ever  find  them.  Will 

they  exist?  That?  may,  yeah but  if  they're 

happening  frori  contamination  or  moisture 
or  gas,  they  would  go  away."  ^9 

To  date,  no  c»ie  known  to  NHTSA 
(including  the  petitioner  and  Mr.  Sero)  has 
found  any  crecfible  evidence  that  SAIs  are 
occurring  as  a  fesult  of  simultaneous, 
undetectable,  electrical  and  mechanical 
failures,  in  anyjvehicle  (including  Fords). 

4.1.2  What  the  HHTSA  Study  Found 
Regarding  Simultaneous,  Undetectable 
Failures.  j 

The  petition*  says,  "to  date,  NHTSA  has 
neglected  to  consider  the  mechanisms  that 
can  cause  suddjen  acceleration  by  bypassing 
the  control  logic  of  the  cruise  control  system 
..."  30  He  goeai  on  to  claim  that  "Mr.  Sero's 
findings  make  it  clear  that  NHTSA  was 
mistaken  and  nisinformed  as  to  the  nature  of 
sudden  acceletition."  ^i  However,  a  review 
of  the  Study  dainonstrates  that  this  claim  is 
without  foundiion.  Clearly,  the  Study 
considered  the  possibility  that  viable  cruise 
control  malfunctions  could  cause  a  SAI.  But 
it  found  no  evidence  that  faults  "bypassing 
the  control  logit  of  the  cruise  control  system" 
were  a  viable  e]^planation  for  SAI. 

Under  the  petitioner's  theory,  a  vehicle 
involved  in  a  cjuise  control  related  SAI 
would  have  had  to  experience  the  following 
simultaneous  failures:  (1)  at  least  two 
electrical  failures  of  the  vacuum  servo 
solenoid  systeri;  (2)  a  mechanical  failure  of 
the  MVDV,  and|(3)  a  mechanical  failure  of 
the  brake  systeip.32  Moreover,  according  to 
Mr.  Sero.  a  posfi-SAI  vehicle  inspection 
would  iind  no  physical  evidence  that  any  of 
these  systems  failed.  Thus,  Mr.  Sero's  theory 
is  based  on  simultaneous  electrical  and 
mechanical  faults,  involving  more  than  one 
element  of  the  vehicle's  control  system, 
which  would  bf  undetectable  after  the 
incident  has  occurred. 

Here's  what  tjie  Study  found  regarding 
multiple  cruise  jcontrol  malfunctions: 
"Extensive  laboratory  testing  ofthe  operation 
of  cruise  controls  under  stress  from 
temperature  axtremes,  power  supply 
variations,  EMI/RFI  and  high-voltage 
discharges  hae  demonstrated  no  failure 
modes  of  anyirelevance  to  SAI.  Analysis  of 
their  circuitnl  shows  that  for  nearly  all 


2»  Judge  Buchwild,  in  her  October  27, 1999 
Directed  Verdict  apd  Order,  explains,  "The 
admission  of  Sero|s  .  .  .  theories  into  evidence  was 
based  on  plaintiff^  representation  that  they  would 
be  connected  by  i^rect  and  circumstantial  evidence 
to  the  incident  at  Issue.  As  the  discussion  infra  will 
demonstrate,  that  promise  was  illusory." 

'» Jarvis.  Daube*  Hearing  Tr.  66. 

'OMcMathlettef.  6. 

"Ibid..  2.  ' 

"  Most  SAI-inv^lved  drivers  claim  the  vehicle 
would  not  responi  I  when  the  brakes  were  applied. 


controls  designed  in  the  past  few  years 
["all"  in  the  casd  of  Ford],  two  or  more 
independent,  intermittent  failures  would 
have  to  occur  simultaneously  to  cause 
throttle  opening  |in  a  way  that  would  be 
difficult  to  detect  after  the  incident.  The 
occurrence  of  sufch  simultaneous, 
undetectable  failures  is  virtually 
impossible."  33 

Thus,  Mr.  Sero's  theory  was  addressed;  and 
rebutted,  during  NHTSA's  Study. 

4.1.3  "Stand-alone|'  vs.  "Integrated"  Cruise 
Control  Systems 

To  examine  Mr.  Sero's  theory  further,  ODI 
analyzed  its  data  td  compare  the  SAI  rate  for 
different  Ford  cruile  control  systems. 

With  the  introduction  of  the  Taurus/Sable 
models  in  December,  1985,  Ford  began  using 
an  "integrated"  cniise  control  system.  In 
such  a  system,  the  cruise  control  amplifier  (a 
solid-state  device  containing  the  "control 
logic")  was  no  longer  a  separate  ("stand- 
alone") component.  Instead,  its  fiinctions 
were  incorporated  ["integrated")  into  the 
Electronic  Engine  Control  module  (EEC). 
This  was  done  to  simplify  the  system  and 
reduce  cost.  It  is  noteworthy  that  the  system 
was  also  designed  to  that  the  servo  solenoids 
could  not  receive  sufficient  power  for 
activation  when  the  vehicle  was  stationary 
and  the  ignition  was  in  the  "run"  position, 
even  if  faults  in  the  ground-side  circuitry 
occurred.  Only  when  both  the  positive  and 
negative  ("ground 'T)  circuits  are  closed  is 
there  enough  powet  available  to  activate  the 
solenoids  in  the  integrated  system  unless  it 
has  been  modified  In  some  manner 
inconsistent  with  Ford's  design. 

Between  1986  and  1992,  Ford  built  a 
number  of  model  liTies  with  integrated  cruise 
control  systems.  After  the  1992  model  year, 
only  the  Taurus  SHO  was  so  equipped.  Ford 
has  stated  that  it  returned  to  a  stand-alone 
cruise  control  amplifier  because  it  needed  to 
use  the  limited  EEC  connector  capacity  for 
other  functions  such  as  electronically 
controlled  automatic  transmissions  and 
additional,  emissions-related  inputs.  Those 
models  returning  l6  the  stand-alone  system 
retained  the  earlier  circuitry,  which  provided 
full  electrical  power  to  reach  the  servo 
solenoids  when  the|  vehicle  was  stationary 
with  the  ignition  ir(  "nm."  Also,  beginning 
in  1992,  Ford  began  phasing  in  a  fully 
electronic  cruise  control  system,  doing  away 
with  the  vacuum  servo  completely.  In  some 
cases,  then,  certain  identical  models  were 
initially  equipped  Mi/ith  stand-alone  cruise 
controls;  then  wereibuilt  with  integrated 
systems;  then  returned  to  the  stand-alone 
system;  and  finally  iwere  built  without 
vacuum  servos  at  all.  These  changes  provide 
an  excellent  opportunity  to  assess  Mr.  Sero's 
theory.  If  the  rate  of  SAIs  for  vehicles 
equipped  with  the  Jtand-alone  system  were 
significantly  greatef  than  for  those  without,  it 
would  support  the  (heory. 

One  such  vehicle  is  the  Lincoln  Tovra  Car, 
which  has  an  added  advantage  (for  purposes 
of  assessing  cniise  control's  role  in  SAI): 
every  1985  through  1996  Town  Car  was  buiU 
with  a  cruise  control  system  of  one  type  or 


"  Pollard  and  SussiAan,  viii. 
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another.  Thus,  rate  variations  could  not  be  following  cruise  control  systems  were  used 

alleged  to  result  horn  the  "mix"  of  Town  in  the  1985  through  1996  Tovra  Cars: 

Cars  with  and  without  cruise  controls.  The 

Table  1  .—Town  Car  Cruise  Control  Type  by  Model  Year 


1985 


1986 


1987 


1988 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


1996 


VacSA       VacSA 


VacSA 


VacEC 


VacEC 


VacEC 


VacSA 


NGSC 


NGSC 


NGSC 


NGSC 


NGSC 


VacSA  =  Vacuum  system  with  stand  alone  amplifier. 
VacEC  =  Vacuum  system  with  amplifier  function  in  EEC. 
NGSC  =  Electronic  speed  control — no  vacuum. 


Initially,  the  Town  Car  was  equipped  with 
the  stand-alone  system  ("VacSA").  "Then, 
with  the  1988  model  year,  they  were  built 
with  the  integrated  system  ("VacEC"),  i.e., 
there  was  insufficient  power  available  to 
activate  the  solenoids  when  the  vehicle  was 
stationary  even  if  the  ignition  was  in  "run." 
For  the  1991  model  year.  Ford  returned  to  the 
stand-alone  system  (and.  consequently,  the 
solenoids  received  full  electrical  power 
whenever  the  ignition  was  in  "run").  For  the 
1992  model  year.  Ford  changed  engines  from 
the  5.0  Liter  V8  to  the  4.6  Liter  single 
overhead  cam  (SOHC)  version.  Beginning 
November  4, 1991,  all  1992  Town  Cars  were 
built  with  a  fully  electronic  cruise  control 
system,  eliminating  the  vacuum  servo 
altogether  and,  as  of  November  14, 1991.  all 
were  built  with  shift-lock.3<  By  comparing 
the  1985  through  early  1992  model  years. 
Town  Car  offers  a  unique  opportunity  to 
evaluate  the  effect  vacuum  controlled  cruise 
controls  have  on  SAI  rates  by  allowing  us  to 
compare  identical  vehicles  with  one 
variable — i.e.,  whether  or  not  the  servo 
solenoids  can  receive  full  power  any  time  the 
ignition  is  in  "run." 

ODI  searched  its  complaint  database  for 
1985  through  1991  model  year  (MY)  Town 
Car  complaints  that  have  been  categorized  as 
"sudden  acceleration."  If  Mr.  Sero's  theory 
were  valid,  the  SAI  rate  for  Town  Cars  built 
with  the  integrated  system  (MY  1988  through 
1990)  should  be  significantly  lower  than  for 
those  with  a  "stand-alone"  system.  This  is 
because  there  is  insufficient  power  to  activate 
the  servo  solenoids  in  this  system  even  if 
ground  faults  occur  while  the  vehicle  is 
stationary.  However,  the  rate  is  about  the 
same  for  both  the  stand-alone  and  integrated 
systems:  13.7  (stand-alone)  vs.  15.1 
(integrated) — both  very  low  rates,  particularly 
compared  to  the  1978  through  1987  Audi 
5000s,  which  had  a  SAI  rate  of  586/lOOK. 
The  relatively  constant  SAI  rate  when 
comparing  both  Ford  cruise  control  systems 
is  a  strong  indicator  that  cruise  control 
ground  circuit  faults  are  not  contributing  to 
SAIs. 

4.2  The  Petitioner's  Second  Allegation 

The  petitioner  claims  NHTSA  "apparently 
failed  to  consider  the  data  collected  by  Ford 
Motor  Company  in  its  investigation  of  2,800 
incidents  of  sudden  acceleration  during 
1989-1992."  3s 


"  "Shift-lock"  will  be  explained  in  Section  4.2.1. 
^^McMath  letter,  6. 


4.2.1  The  "Updegrove  Study,"  Shift-locks, 
and  Driver  Behavior 

Beginning  in  early  1987,  Ford's  Service 
Engineering  Office  (organizationally  located 
within  its  Parts  and  Service  Division)  began 
gathering  information  about  incidents  where 
an  alleged  unintended  engine  power  increase 
occurred  in  Ford  vehicles.  Previously,  this 
information  had  been  gathered  by  Ford's 
district  representatives  (typically  engineers). 
In  1989.  Ford  noted  a  substantial  increase  in 
the  number  of  these  incidents.  In  response, 
it  organized  a  "Special  Projects  Team," 
headed  by  Alan  Updegrove,  a  Ford  engineer. 
Ultimately,  Ford  gathered  and  analyzed 
information  about  2,877  incidents 
(approximately),  many  &x)m  Hertz  and 
Budget  Rent-a-Car  outlets.  This  effort  has 
become  known  as  the  "Updegrove  Study" 
(Updegrove). 

Sixty  percent  of  the  incidents  reviewed  by 
Updegrove  involved  sudden  acceleration  (as 
defined  in  Section  2.1,  previously).  The  team 
focused  on  determining  whether  the  alleged 
unintended  engine  power  increase  could  be 
verified  by  physical  evidence.  In  December 
1992,  the  project  was  discontinued  without 
identifying  a  root  cause,  although  there  were 
indications  that  drivers  were  mistakenly 
pressing  the  gas  pedal  instead  of  the  brake 
pedal  (e.g.,  "pedal  misapplication"). 3^  In 
1990,  Ford  began  building  some  of  its 
vehicles  with  shift-lock  devices  and  by  the 
1992  model  year  all  new  Ford  vehicles  had 
them.  With  shift-lock,  the  automatic 
transmission  may  not  be  shifted  out  of 
"Park"  without  the  driver  simultaneously 
stepping  on  the  brake.  According  to  Mr. 
Updegrove,  the  SA  rate  for  the  shift-lock 
equipped  vehicles  was  substantially  lower 
than  it  was  for  those  without  shift-lock.3'' 
This  trend  provided  credible  evidence  that 
pedal  misapplications  were  the  major  cause 
of  SAIs  since  shift-locks  influence  driver 
behavior  alone.  38  Since  SA  first  began  to  be 


'*  Ford  Motor  Company,  Profe  Field  Bulletin  No. 
92182DB60005,  June  30, 1992. 

3'  June  22.  1999  deposition  of  Alan  Updegrove  in 
Jarvis  v.  Ford.  Tr.  149. 

3»  NHTSA  data  show  that  some  alleged  SAIs 
continue  to  occur,  even  in  vehicles  equipped  with 
shift-locks,  whether  they  had  cruise  control  or  not. 
Most  of  these  involve  events  which  began  when  the 
transmission  was  not  being  shifted,  i.e.,  it  was 
already  in  "Drive"  or  "Reverse."  In  other  cases, 
SAIs  involved  drivers  who  became  confused  and 
disoriented  by  the  rapid,  frightening  events 
occurring  during  the  incident.  Consequently,  their 
best  recollections  of  the  precise  event  sequence  may 
be  taulty.  Finally,  some  involve  vehicles  where  the 
shift-lock  had  been  disabled.  For  example.  ODI 
investigated  a  Minneapolis  double-fatality  crash  in 


studied,  some  individuals  have  doubted  that 
driver  error  or  pedal  misapplication  explains 
SAIs.  For  example,  Mr.  Sero  has  stated, 
"Mysteriously,  we  have  all  these  people  who 
are  slamming  down  the  throttle  pedals,  but 
I  can't  buy  it. "38  However,  compelling 
evidence  exists  supporting  the  pedal 
misapplicaiton  finding. 

In  a  1989  study.  Richard  A.  Schmidt 
reviewed  evidence  "for  a  human  factors 
explanation  ofthe  phenomenon  of 
unintended  acceleration,  whereby  at  the  start 
of  a  driving  cycle  an  operator  experiences 
full,  unexpected  acceleration  for  as  long  as  12 
seconds  with  an  apparently  complete  failure 
of  the  brake  system,  often  leading  to  an 
accident."  <°  Schmidt  then  posed  the 
following  questions,  echoing  those  who 
doubt  SAIs  result  frtjm  unintended  driver 
errors  in  pedal  application: 

"However,  as  logical  and  simple  as  this 
viewpoint  [that  SAIs  are  the  result  of  a  pedal 
error]  may  sound,  a  number  of  other  aspects 
of  this  phenomenon  at  first  glance  make  such 
simple  human  factors  accounts  difficult  to 
believe.  First,  what  is  the  source  of  such  foot 
placement  errors?  Why  would  experienced 
drivers,  often  with  hundreds  of  thousands  of 
miles  of  experience  throughout  their 
lifetimes,  suddenly  make  such  errors,  and 
what  are  the  physiological  and  psychological 
processes  that  precipitate  them?  Second, 
even  if  the  wrong  pedal  were  contacted,  why 
would  the  driver  not  perceive  this  error 
immediately?  The  brake  and  accelerator 
pedals  are  in  different  places  with  respect  to 
the  driver's  body,  and  the  dynamic  "feel"  of 
these  two  pedals  is  considerably  different, 
make  it  difficult  to  understand  how  such  an 
error  would  not  be  detected  easily.  Third — 
and  perhaps  most  puzzling — why  would  the 
driver  persist  in  pressing  the  wrong  pedal  for 
sufficient  time  that  an  accident  could  occur, 
in  some  cases  for  as  long  as  12  seconds? 
Usually  ample  time  for  corrective  action  (to 
turn  off  the  ignition  or  shift  to  Neutral  or 
Park]  is  available,  and  yet  drivers  typically 
report  no  attempts  to  take  such  action  until 


which  a  stationary  1997  Ford  Econoline  police  van, 
without  cniise  control,  suddenly  accelerated  into  a 
parade  crowd.  The  vehicle's  shift-lock  had  been 
inadvertently  disabled  by  the  Miiuieapolis  Public 
Works  garage.  For  more  information  on  this 
incident,  refer  to  NHTSA  Report  MF99-002.  dated 
1/12/99.  and  Supplemental  Report,  MF99-002. 
dated  3/18/99. 

"NBC  News,  "Dateline  NBC,"  Not  So  Fast, 
February  10.  1999. 

«o  Schmidt.  345. 
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the  accident  occurs,  bolstering  their  belief  in 
a  mechanical  cause."  ♦! 

Schmidt  concluded  that  pedal  placement 
errors  rarely  involve  "conscious  choice,"  and 
drivers  involved  in  a  sudden  acceleration 
crash  are  therefore  frequently  not  aware  of 
their  errors  in  foot  placement. 

Once  unintended  acceleration  is  initiated, 
a  serious  contributing  factor  is  the  failure  to 
detect  and  correct  the  foot  placement  error, 
mainly  because  of  lack  of  effective  feedback 
from  the  well-learned,  essentially  automatic 
foot  movements.  The  onset  of  the  unintended 
acceleration  may  produce  a  startle  reaction 
compounded  by  severe  time  stress,  placing 
the  individual  in  a  state  of  hyper  vigilance 
[panic]  in  which  information-processing 
activities  necessary  to  take  effective  action 
are  seriously  disrupted."  *2 

SAIs  typically  involve  vehicles  that  are 
relatively  unfamiliar  to  the  driver  <3  and 
occur  much  more  frequently  as  driver  age 
increases:  there  is  a  100-600%  over- 
involvement  of  drivers  older  than  60  years 
(normalized  for  miles  driven  per  year)  and 
under-involvement  for  drivers  15-40  years  of 
age.**  The  petitioner's  own  case,  currently  in 
litigation,  is  consistent  with  this  finding. 
There,  the  SAI  involved  a  vehicle  driven  by 
a  61  year-old  female  which  she  and  her 
husband  had  owned  for  93  days. 

4.2.2  Updegrove  and  NHTSA  SAI  Data 

The  aforementioned  NHTSA  studies  and 
reports  were  conducted  and  published  prior 
to  the  conclusion  of  the  Updegrove  effort. 
Thus,  none  of  the  Updegrove  material  was — 
or  could  have  been — included  in  NfHTSA's 
Study  because  it  was  concluded  just  as  the 
Updegrove  effort  began.  To  assess  whether 
the  Updeg^ve  study  contains  information 
undermining  NHTSA's  findings,  ODI 
examined  the  Updegrove  data. 

We  first  reviewed  the  472  SAI  reports  for 
the  Ford  Thunderbird/Mercury  Cougar.  We 
chose  these  models  because,  according  to 
Ford,  the  1989  Thunderbird/Cougar  had  a 
disproportionate  number  of  SAI  reports, 
which  prompted  the  company  to  undertake 
the  Updegrove  investigation.*' 

With  the  1990  model  year,  Ford  began 
installing  brake/start  interlocks  in  the 
Thunderbird/Cougar  models.  Unlike  "shift- 
locks" — where  the  driver  may  not  shift  the 
automatic  transmission  out  of  "Park"  without 
simultaneously  pressing  on  the  brake  pedal — 
a  brake/start  interlock  system  requires  that 


the  driver  simultaneously  press  on  the  brake 
pedal  and  rotate  the  ignition  key  to  start  the 
engine.  If  the  brake  pedal  is  not  pressed,  the 
starter  will  not  engage.  Brake/start  interlocks 
do  not  affect  the  c&ver's  ability  to  shift  the 
transmission  out  of  "Park"  and  consequently 
are  not  as  effective  at  reducing  SAIs  as  shift- 
locks,  which  do. 

In  analyzing  Updegrove's  data,  ODI  found 
it  supports  Fofd's  claim  that  its  study  was 
initiated  because  the  sudden  acceleration 
report  rate  increased  for  the  1989  MY 
Thunderbird/Cougar  vehicles.  The  data  also 
confirms  that  the  brake/start  interlock  system 
installed  in  tht  1990  MY  Thunderbird/ 
Cougar  vehicles  was  not  as  effective  at 
reducing  the  r«te  of  SAI's  as  was  the  shift- 
lock  system  installed  in  the  later  model 
years.**  Updegrove  documented  466  SAI 
reports  involving  1985-1991  Thunderbird/ 
Cougar  without  shift-lock  and  6  involving  the 
subsequent  mddel  years  equipped  with  the 
devices.  This  equates  to  a  SAI  report  rate  of 
30.2  per  100,000  vehicles  vs.1.8  per  100,000 
vehicles,  respectively.*' 

To  verify  the  trend  observed  in  the 
Updegrove  datB,  ODI  analyzed  the  sudden 
acceleration  reports  stored  in  its  complaint 
database  for  the  same  model/model  years 
(1985  through  |1993). 

ODI  reviewed  243  SAI  reports  for  the  non- 
shift-lock  equipped  Thunderbird/Cougar  and 
14  reports  for  die  1991-1993  model  years 
equipped  with  the  device.  The  report  rate  for 
each  is  17.3  and  2.9  per  100,000  vehicles, 
respectively.  While  the  overall  ODI  data 
counts  are  lower  than  those  identified  by 
Updegrove  (primarily  because  vehicle 
owners  are  mofe  likely  to  report  a  vehicle 
problem  to  the|manufacturer  than  to  the  U.S. 
Government),  ihe  ODI  data  confirm  the  trend 
observed  duriqg  the  Updegrove  study— that 
shift-locks  dramatically  reduced  the  sudden 
acceleration  report  rate. 

ODI  also  analyzed  both  Updegrove  and 
ODI  data  for  the  Ford  Aerostar  because, 
according  to  Updegrove,  "we  began  to  see  the 
Aerostar  numbers  rising  and  in  our 
discussion  witi  both  Hertz  and  Budget,  they 
asked  us  to  get  involved  with  those.  "*» 
Updegrove  docfumented  a  total  of  519  SAI 
reports  involvitig  Aerostars,  which  were 
introduced  by  Ford  in  MY  1986. 

The  Updegrove  data  indicate  that  the 
addition  of  a  shift-lock  in  MY  1992 
dramatically  raduced  the  number  of  Aerostar 


SAI  reports — 518  Involving  Aerostars 
without  a  shift-lock  and  one  with  the  device. 
However,  these  data  may  be  misleading 
because  the  Updejrove  study  was  concluded 
in  December,  1992,  conceivably  before  any 
trends  related  to  ^ft-lock-equipped 
Aerostars  would  fUUy  develop.  So,  to  verify 
the  trend  observed  in  Updegrove,  ODI  also 
analyzed  its  complaint  database  for  sudden 
acceleration  reports  from  Aerostar  owners  for 
model  years  1986  through  1993,  with  the 
adjustment  for  exposure  described  in 
footnote  47. 

There  were  168  iSAI  reports  for  Aerostars 
without  shift-lock  iand  7  SAI  reports 
involving  those  with  the  device  in  the  ODI 
complaint  database.  This  results  in  a  report 
rate  of  16.6/100,000  vs.  1.7/100,000 
Aerostars,  respectively.  This  substantial  rate 
decrease  confirms  that  shift-lock  devices  are 
extremely  effective  at  reducing  the 
probability  a  SAI  will  occur.  Shift-locks, 
however,  cannot  diminate  SAI  altogether 
because  they  do  not  address  all  types  of 
pedal-misapplications,  including  those 
where  the  incident  was  not  immediately 
preceded  by  a  transmission  shift  out  of 
"Park"  (see  footnote  38 — Ed.). 

Finally,  ODI  examined  the  data  from  both 
its  database  and  the  Updegrove  study  for  the 
Lincoln  Town  Car.  We  chose  this  model 
because  the  petitioner's  letter  refers  to  a  SAI 
involving  a  1988  Lincoln  Town  Car. 
Updegrove  documents  a  total  of  204  SAI 
reports  concerning  1985-1993  Towrn  Cars. 
ODI  reviewed  123  SAI  reports  in  its 
complaint  database  for  the  same  model  years. 

The  report  fi^uency  trends  observed  in 
both  the  Updegrove  and  ODI  Town  Car  data 
are  consistent  with  those  discussed  earlier — 
the  SAI  report  rate  is  sharply  reduced  for 
vehicles  equipped  with  shift-lock.  Using  the 
Updegrove  data,  the  rate  for  Town  Cars 
without  shift-lock  is  about  26/100,000. 
Updegrove  documented  no  SAIs  involving 
Town  Cars  equipped  with  shift-lock; 
however,  this  is  not  determinative  because 
Ford  was  just  intrc^ducing  shift-lock  into 
these  models  as  the  Updegrove  study  was 
concluding.  The  ODI  analysis  does  not  have 
this  shortcoming  and  reveals  a  SAI  complaint 
rate  of  about  4.1/lQO,000  vs.  15/100,000  for 
Town  Cars  with  and  without  shift-lock, 
respectively.  The  fi[)llowing  table  documents 
our  findings:  ' 


Table  2.— Updegrove/ODI  SAI  Rate  Comparison  for  Selected  Vehicles  With/Without  Shift-Lock 


Models 


T-Bird/Cougar 

Aerostar 

TownCar 


No  shift-l<>ck  (Ford) 


30.2/100,000 
51.2/100,QjOO 
26.3/100,^ 


No  shift-lock  (ODI) 


17.3/100,000 
16.6/100,000 
14.8/100,000 


Shrft-lock  (Foril) 


1.8/100,000  .. 
0.25/100,000 
0 


Shift-lock  (ODI) 


2.9/100,000 
.1.7/100,000 
4.1/100,000 


*'  Ibid.,  346-347. 

"Ibid.,  363. 

"  Perel,  M.  (1983).  Vehicle  Familiarity  and  Safety 
(Tech.  Report  DOT  HS-806-509).  Washington,  DC: 
U.S.  Department  of  Transportation. 

**  National  Highway  Traffic  Safety 
Administration,  Engineering  Analysis  Action 
Report,  EA78-110,  August  5,  1986,  11. 


*5Ford  Motor  do..  Alleged  Unintended 
Acceleration  Investigative  Effort  Summary,  1. 

**For  example,  based  on  the  Updegrove  date,  the 
SAI  report  rate  fa^  the  1989  Cougar/Thunderbird 
was  154/100.000  trehicles.  The  rate  for  the  1990 
model  year  (with  brake/start  interlocks)  was  54.6/ 
100,000  vehicles  fnd  the  rate  for  the  1991  model 
year  (with  shift-l^k)  was  10.8/100,000. 

*'The  Updegroi^e  data  was  not  normalized  for 
exposure  time  ana  some  older  models  may  have 


higher  report  counts  because  they  have  been  on  the 
road  longer.  To  avoid  ithis  problem,  the  ODI  data 
is  limited  to  sudden  acceleration  reports  received 
within  a  consistent  4-year  "window"  based  on  the 
model  year  being  analyzed.  For  example,  the  1989 
NfY  report  count  is  comprised  of  all  SAI  reports 
received  by  ODI  betw^n  January  1, 1988  and 
December  31,  1991. 
««Ibid. 
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In  summarizing  the  Updegrove  study's 
results,  J.P.  King  (Manager,  Ford  Parts  and 
Service  Engineering  Office)  wrote: 

"Overall,  the  results  of  the  investigation 
confirm  the  suggested  cause  stated  in  the 
NHTSA  study,  published  in  January  1989 
("An  Examination  of  Sudden  Acceleration"). 
This  report  on  the  subject,  identified  operator 
pedal  misapplication  as  the  most  likely  cause 
of  these  events."  *^ 

Mr.  King  was  referring  to  the  NHTSA 
Report,  which  stated, 

"For  a  sudden  acceleration  incident  (SAI) 
in  which  there  is  no  evidence  of  a  vehicle 
malfunction,  the  inescapable  conclusion  is 
that  the  driver  inadvertently  pressed  the 
accelerator  instead  of,  or  in  addition  to,  the 
brake  pedal."*" 

The  suggestion  that  the  Updegrove  data 
undermines  this  finding  is  erroneous. 

4.3  The  Petitioner's  Third  Allegation 

According  to  the  petitioner,  "NHTSA  has 
not  addressed  the  fact  that  there  is  no  true 
failsafe  mechanism  to  overcome  sudden 
acceleration."  Before  addressing  this 
allegation,  this  document  will  discuss  the 
brake  pedal-activated  cruise  control 
disconnect  system  on  Ford  vehicles  (since 
the  petition  focuses  on  them).  The  following 
relates  only  to  those  Fords  with  groimd- 
switched,  vacuum  activated  cruise  controls. 

4.3.1  The  Mechanical  Vacuum  Dump  Valve 
(MVDV) 

Whenever  the  cruise  control  system  is  set 
to  maintain  a  desired  vehicle  speed,  it  can  be 
easily  disengaged  by  pressing  lightly  on  the 
brake  pedal.  When  the  brake  pedal  is 
pressed,  two  cruise  control-related  events 
occur:  first,  the  electric  dump  switch  (EDS) — 
positioned  immediately  adjacent  to  the  brake 
pedal  arm — closes,  sending  an  electrical 
signal  to  the  cruise  control  amplifier  (stand- 
alone) or  EEC  (integrated),  which  activates 
the  servo's  vent  solenoid.  When  this 
happens,  the  throttle  is  no  longer  influenced 
by  the  cruise  control  even  if  the  brake  pedal 
is  subsequently  released.  Only  by  pressing 
the  "set"  or  "resume"  button  again — 
assuming  the  system  is  "on;"  the  vehicle  is 
traveling  above  the  minimum  set  speed;  and 
the  brakes  are  not  applied — will  the  cruise 
control  reactivate  to  maintain  vehicle  speed. 
The  EDS  normally  closes  when  the  brake 
pedal  is  depressed  as  little  as  Vie  inch.  In  the 
1988  Town  Car  involved  in  the  petitioner's 
litigation,  the  EDS  closes  when  the  brake 
pedal  is  depressed  1/16  inch,  which  occurs 
whenever  2  lb.  of  force  is  applied  to  the 
pedal,  whether  the  brakes  are  "boosted"  *^  or 
not.  Second,  to  provide  an  independent 
means  of  isolating  the  servo  from  the  throttle 
in  the  event  of  electrical  failure  (thus 
rendering  the  EDS  inoperative),  the  vehicles 
are  also  equipped  with  an  extremely  simple 
mechanical  pneumatic  valve  (mechanical 
vacuum  dump  valve,  "MVDV")  which,  like 
the  EDS,  is  located  immediately  adjacent  to 
the  brake  pedal  arm.  The  MVDV  opens 
whenever  the  brake  pedal  is  pressed  at  least 


3/4  inch.  In  the  aforementioned  Town  Car, 
this  occurs  at  about  3.5  lb.  with  boosted 
brakes  and  12  lb.  without.  All  servo  vacuum 
is  immediately  depleted  at  that  point.  By 
maintaining  relatively  little  force  on  the 
brake  pedal,  the  MVDV  will  continue  to 
release  the  throttle  independently  of  the  vent 
solenoid.  Only  a  mechanical  failure  of  the 
MVDV  or  a  pinched  MVDV  vacuum  line 
would  keep  this  from  occurring.  Either  of 
these  circumstances  would  not  be  self- 
correcting  and  would  be  easily  detected 
during  a  vehicle  inspection. 

The  MVDV  is  comprised  of  five  parts.  Its 
housing  is  a  plastic  cylinder  with  a  nipple  at 
one  end.  A  spring-loaded  plunger  is 
positioned  inside  the  housing.  A  rubber  o- 
ring  seals  the  plunger  within  the  nipple 
whenever  the  brake  pedal  is  not  being 
depressed.  In  this  way,  the  o-ring  maintains 
vacuum  within  the  servo  unless  the  brake 
pedal  is  pressed.  When  the  brake  pedal  is 
pressed,  the  plunger  moves  forward,  the  o- 
ring  no  longer  seals  the  nipple,  and  servo 
vacuum  is  immediately  depleted.  If  the  o-ring 
fails  and  a  vacuum  leak  results,  the  cruise 
control  will  not  open  the,  throttle  at  any  time. 

The  MVDV  is  installed  in  the  vehicle  so 
that  it  is  closed  (i.e.,  maintaining  servo 
vacuum)  when  the  brake  pedal  is  not 
depressed.  Mechanics  are  instructed  to  adjust 
the  MVDV  so  that  there  is  a  gap  of  .05  inch 
between  its  housing  and  the  'adapter"  [brake 
pedal  arm — Ed.)  ^^  By  design,  the  cruise 
control  will  not  function  if  this  gap  is  not 
maintained.  Here's  why:  If  the  gap  is 
substantially  greater  than  .05  inch,  the  MVDV 
would  always  be  open  (regardless  of  brake 
pedal  position).  Thus,  vacuum  could  not  be 
maintained  within  the  servo.  If  the  gap  is 
fractionally  less  than  .05  inch,  the  MVDV 
would  press  on  the  brake  pedal,  activating 
the  EDS.53  The  MVDV  is  securely  mounted 
in  a  substantial  bracket  so  that  its  adjustment 
is  imaffected  by  normal  vehicle  operation 
and  most  crash  forces.  Any  MVDV 
misadjustment  would  not  be  self-correcting 
and  would  be  easily  noted  during  a  vehicle 
inspection. 

In  the  following  testimony,  Mr.  Sero 
confirms  a  vehicle  will  stop  if  the  brakes  and 
MVDV  are  functioning  properly: 

Q:  "So,  if  everything  you  said  occurs,  and 
the  vehicle  has  a  properly  functioning  brake 
system  and  a  properly  functioning  dump 
valve,  all  they  need  to  do  to  correct  the 
condition  is  to  put  their  foot  on  the  brake, 
isn't  that  so? 

Sero:  To  correct  the  condition?  All 

Q:  To  stop  the  vehicle. 

Sero:  To  stop  the  vehicle,  yes."** 

However,  he  has  also  claimed  Ford 
MVDV's  are  prone  to  failiu-e  and  describes 
one  failure  mode  as: 

"First  of  all,  this  is  a  threaded  piece  on  the 
end.  Plus,  it's  mounted  in  a  bracket  on  the 
brake  pedal.  Brackets  come  loose  and  move. 


you  won't  engage  the  dump  valve.  If  the 
dump  valve  itself  is  not  threaded  to  the 
proper  position,  you  won't  engage  the  dump 
valve."" 

This  description  is  inconsistent  with 
MVDV  design  and  mounting  and  is  not 
supported  by  any  field  data. 

4.3.2  A  Cruise  Control  "Fail-safe?" 

The  petitioner  has  claimed  that,  "NHTSA 
was  misled  into  believing  that  the  electrical 
[emphasis  added]  cruise  control  disengage 
mechanism  activated  by  the  brake  pedal  is 
always  available  to  save  the  driver  should  a 
malfunction  of  the  cruise  control  system 
induce  sudden  acceleration"  and  then  quotes 
trom  the  Report: 

"All  cruise  controls  incorporate  one  or 
more  fail-safe  devices  designed  to  disable  the 
control  whenever  the  brake  pedal  is 
depressed.  Unlike  the  cruise  control  itself, 
these  simple  switches  and  valves  are  not 
subject  to  complex,  intermittent  failure 
modes  which  would  permit  the  cruise 
control  to  remain  engaged  during  the  SA 
incident,  but  which  would  be  difficult  to 
recognize  after  the  fact.  Intermittent  failure 
modes  for  such  devices  result  in  deactivation 
of  the  cruise  control."  ** 

However,  the  petitioner  did  not  include  the 
entire  quote  from  the  NHTSA  Report  (the 
omitted  portion  is  in  bold  print): 

"All  cruise  controls  incorporate  one  or 
more  fail-safe  devices  designed  to  disable  the 
control  whenever  the  brake  pedal  is 
depressed.  Unlike  the  cruise  control  itself, 
these  simple  switches  and  valves  are  not 
subject  to  complex,  intermittent  failure 
modes  which  would  permit  the  cruise 
control  to  remain  engaged  during  the  SA 
incident,  but  which  would  be  difficult  to 
recognize  after  the  fact.  Intermittent  failure  • 
modes  for  such  devices  result  in  deactivation 
of  the  cruise  control.  In  most  factory-installed 
cruise  controls  [including  those  in  Ford 
vehicles),  redundant  electrical  and 
pneumatic  [emphasis  added]  brake-pedal 
defeats  are  employed.  Chapter  4  of  Appendix 
H  describes  in  detail  the  functioning  of  the 
cruise  control  in  the  Audi  5000,  which  is 
typical  of  all  modem,  micro-processor 
designs."*^ 

The  referenced  "pneumatic"  defeats,  in 
Ford  vehicles,  are  MVDV's.  NHTSA 
recognized  that  there  was  a  separate 
"failsafe"  mechanism  to  disable  the  cruise 
control  in  the  event  the  "electrical"  defeats 
were  inoperative  due  to  random  and  isolated 
electrical  failures.  The  agency  has  always 
recognized  that  random  and  isolated 
electrical  failures  could  occur,  but  noted  that 
the  probability  this  could  cause  a  SAI  was 
extremely  small."  "  However,  apart  &x)m 


*8Ford  Motor  Company,  Profs  Field  Bulletin  No. 
92182DB60005,  June  30,  1992. 

*"  Pollard  and  Sussman,  49. 
"  "Boosted"  means  power-assisted  (i.e., 
"power")  brakes. 


"  Ford  Motor  Co.,  1988  Lincoln  Town  Car  Shop 
Manual.  37-05-4. 

"  In  fact,  this  gap  is  so  critical  to  cruise  control 
operation  that  Ford  cautions  mechanics  as  follows: 
"CAUTION:  Black  dump  valve  housing  in  contact 
with  adapter  can  cause  stoplamps  to  activate  with 
temperature  change."  Ibid. 

5*  Jarvis  v.  Ford,  Daubert  Hearing  Tr.  133. 


"Ibid.,  84. 

"McMath  letter,  4. 

^'Pollard  and  Sussman,  page  9.  third  full 
paragraph. 

^*The  Pollard  and  Sussman  Report  states,  at  page 
9.  "While  it  is  not  extremely  rare  for  an  electronic 
part  or  solder  joint  to  fail  intermittently  in  a  manner 
that  is  difficult  to  recognize  or  diagnose,  the 
prot>ebility  is  extremely  small  for  two  or  more  parts 
or  connections  to  fail  simultaneously  at  exactly  the 
right  moment  to  cause  an  SAI.  but  then  fail  to  do 
so  during  subsequent  diagnostic  tests." 
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these  general  electrical  failures,  the  NHTSA 
Report  also  addressed  the  potential  role  of 
the  MVDV  in  SAIs  by  stating: 

"Multiple  simultaneous  failures  In  (the 
cruise  control  system]  would  be  required  to 
produce  SAIs  from  a  stopped  or  low-speed 
condition.  In  addition  to  these  [electrical] 
failures,  a  simultaneous  mechanical  failure  in 
the  vacuum  breaker  [NfVDV]  attached  to  the 
brake  pedal  would  be  required  to  prevent  the 
driver  from  defeating  the  cruise  control  by 
braking.  No  evidence  of  such  failures  was 
found  in  vehicles  exhibiting  SAIs  by  TSC  or 
ODI  investigators."  5^ 

No  evidence  has  been  produced  to  date 
indicating  that  this  finding,  published  in 
1989,  was  erroneous. 

It  is  an  essential  part  of  Mr.  Sero's  theory 
that  the  SAI-involved  vehicles  either  are  not 
equipped  with  a  MVDV  (not  likely  in 
vacuum  activated  cruise  control  systems)  or, 
if  they  are,  it  failed.  However,  to  date,  Mr. 
Sero  has  found  no  evidence  that  a  MVDV 
malfunction  occurred  in  any  of  the  SAI- 
involved  vehicles  that  he  inspected.  ^ 

The  petitioner's  claim  that  "NHTSA  has 
not  addressed  the  fact  that  there  is  no  true 
failsafe  mechanism  to  overcome  sudden 
acceleration"  is  simply  wrong.  NHTSA 
explicitly  noted  that  in  the  event  of 
unintended  throttle  opening  due  to  a  cruise 
control  malfunction,  the  MVDV  is  designed 
to  immediately  deplete  cruise  control  servo 
vacuum,  and  thus  release  the  throttle,  if  the 
driver  applies  the  brakes  even  lightly'a 
reasonable  scenario.  However,  the  petitioner 
posits  that  this  is  unreasonable: 

"By  maintaining  that  the  brake  system  and 
the  devices  activated  by  the  brake  pedal  (the 
dump  valve  and  the  electrical  cruise  control 
shut-off)  provide  adequate  failsafe  protection, 
NHTSA  in  effect  makes  the  driver  the 
throttle's  failsafe  mechanism,  since  he  or  she 
is  responsible  for  affirmatively  taking 
corrective  action  to  eliminate  the  peril. '^i 

This  position  is  echoed  by  his  consultant 
(Mr.  Sero)  who  testified  that: 

"The  dump  valve  [MVDV]  is  not  an 
inherently  good  safety  mechanism.  The 
reason  it  isn't  is  it  depends  on  the  operator 
pushing  the  brake  pedal." ^^ 

Sero  went  even  further  by  claiming  that 
applying  the  brakes,  in  the  event  of  a  cruise 
control  malfunction,  will  only  stop  the 
vehicle: 

"If  you  know  enough  to  keep  your  foot  on  the 
brake  and  keep  doing  it"  ^^ 


'"Pollard  and  Sussman,  Appendix  H, 
"Introduction  and  Summarj',"  1-4. 

~For  example,  in  larvis  (Trial  Tr.  948),  Mr.  Sero, 
when  asked  whether  he  had  any  evidence  that  the 
MVDV  was  improperly  installed,  calibrated,  or 
operating,  answered  "No." 

""  McMath  letter,  6. 

"  Jarvis  v.  Ford,  Daubert  Hearing  Tr.  83. 

"'Ibid..  133.  Later  in  the  same  hearing  (Tr.  171), 
the  Court  asked  Mr.  Sero  (who  had  again  testifled 
thai  the  dump  valve  would  only  work  if  the  driver 
continued  to  press  the  brake  pedal),  "Well,  why  in 


Thus,  the  petitioner  and  his  consultant 
take  the  position  that  drivers  are  not 
responsible  fc  r  the  safe  operation  of  their 
vehicle.  This  ;oncept  is  contrary  to  the  motor 
vehicle  laws  in  each  of  the  50  states  which 
hold  the  drivt  r  ultimately  responsible  for 
safe  vehicle  o  jeration. 

4.3.3  The  VR-ic  Braking  Tests 

To  evaluatavehicles'  braking  effectiveness 
in  overcoming  vehicle  acceleration  due  to  a 
potential  crui|e  control  malfunction,  TSC 
contracted  with  the  VRTC  to  conduct  the 
series  of  braking  tests  documented  in 
Appendix  E  of  the  NHTSA  Report.  In 
addition  to  delnonstrating  that  vehicle  brakes 
are  capable  oflstopping  such  accelerations 
with  relatively  low  brake  pedal  efforts,  these 
tests  also  undermine  the  petitioner's  claim 
that  NHTSA  never  considered  cruise  control 
system  failures  that  would  "entirely  bypass 
the  system's  cftntrol  logic."" 

According  tfc  a  Memorandum  Report 
within  Appenpix  E,  the  purpose  of  the  test 
program  was  tb  "determine  vehicle 
performance  (Acceleration  and  stopping)  with 
simulated  cruise  control  failures"  including 
a  "direct  short  of  the  vacuum  solenoid  and 
regulator  valv*  [sic]  to  ground"  ^^  (emphasis 
added] — precttely  the  scenario  envisioned  by 
the  petitioner*  theory.  According  to  VRTC, 
"the  primary  ■  urpose  of  this  part  of  the  test 
was  to  determine  how  rapidly  the  subject 
vehicles  can  accelerate  from  a  stationary 
position  if  the  cruise  control  system  was  to 
malfunction  a|id  begin  to  open  the  throttle  as 
soon  as  the  driver  shifted  the  transmission 
into  'Drive.'  "4*  Ten  vehicles — representing  a 
broad  spectrun  of  drive-line  and  cruise 
control  configurations — were  tested, 
including  a  1964  Mercury  Grand  Marquis 
and  1985  Cadglac  DeVille.  Both  the  Mercury 
and  Cadillac  a^e  equipped  with  vacuum 
servos  and  grobnd-switched  solenoids. 
VRTC's  use  oflthe  term  "vacuum  solenoid 
and  regulator  talve,"  is  a  holdover  from  the* 
Audi  testing  i^ey  had  conducted  earlier  and 
should  have  r^ad  "vent  and  vacuum 
solenoids." 

While  prepa  ring  this  petition  response, 
ODI  contacted  the  personnel  involved  in  the 
subject  testing  and  verified  its  purpose  and 
methodology,  jarticularly  Test  Series  6.  This 
Series'  primar '  purpose  was  to  evaluate 
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acceleration  and  ^raking  performance  if.  for 
some  reason,  the  cruise  control  servo 
inadvertently  activates  while  a  vehicle  is 
stationary  with  iti  engine  running.  They 
accomplished  thii  by  modifying  the  cruise 
control  system,  isblating  its  servo  from  the 
controlling  mechanism  (e.g.,  an  amplifier,  for 
instance),  and  diabling  the  MVDV.  Then,  by 
flipping  switches  in  a  control  box  (part  of 
their  modificatio4s),  they  could  apply 
vacuum  to  the  serjvo  independently  of  the 
solenoids.  In  thisjway,  they  created  a  "worst- 
case"  situation  where  every  cruise  control 
engagement  threshold  (i.e.,  the  system  is  not 
"on,"  minimum  sbt  speed,  transmission 
selector  position,  |and  brake  application,  etc.) 
was  intentionally  [bypassed.  With  vacuum 
applied  in  this  way,  the  servo  would  open 
the  throttle  as  far  It  could  even  though  the 
vehicle  was  stationary.  ^  After  accelerating 
forward  for  two  seconds,  ^a  the  vehicle  was 
stopped  by  applying  the  brakes  with  a  variety 
of  pedal  forces.  The  throttle  was  not  released 
until  the  vehicle  had  come  to  a  stop.  The 
total  distance  travfeled,  at  each  brake  apply 
force,  was  then  measured.  In  this  way,  the 
brakes'  ability  to  ^op  the  vehicle,  should  the 
throttle  be  held  open  by  a  malfunctioning 
cruise  control  system,  was  evaluated. 

These  tests  revepled  that  brake  pedal 
application  forces  of  60  Ib.^o  would  have 
stopped  all  but  one  of  the  ten  tested  cars  in 
about  45  feet  or  lefcs.  The  exception  was  the 
5.0  liter  Camaro  ^28,  which  had  the  highest 
power^o-weight  rbtio  among  those  tested  and 
required  as  much  as  79  feet.  Higher  brake 
forces  generally  reduced  these  distances. 
Here  are  the  test  results  as  they  appear  in  the 
Report:  ''i 


•*The  cruise  conti  3l  servo  on  Ford  vehicles  is 
mechanically  limited  so  it  can  only  open  throttle 
about  80%.  The  servp  cannot  fully  open  the  throttle 
(wide  open  throttle  *  WOT),  as  happens  when 
flooring  the  accelecajor. 

»"  Pollard  and  Susiman,  page  10,  explain  the 
delay  as  follows:  "betause  an  unexpected  increase 
in  engine  power  maj)  produce  a  slower-than-normal 
reaction  Ume  (norm^  braking  reaction  time  is  about 
one  second),  a  seriesjof  tests  was  conducted  in 
which  braking  was  nijt  initiated  until  two  seconds 
after  a  simulated  cruise  control  fault." 

™  In  a  study  by  R.Q.  Mortimer,  L.  Segal,  H. 
Dugoff,  J.D.  Campbei,  CM.  Jorgeson,  and  R.W. 
Murphy  entitled  "Br»ke  Force  Requirements: 
Driver-vehicle  brakii^g  performance  as  a  function  of 
brake  system  design  Variables,"  it  was  found  that 
99%  of  all  subjects  (^ale  and  female)  were  able  to 
generate  brake  pedal  ;forces  of  at  least  60  lbs. 

"  Pollard  and  Sussman,  11. 

'2  Because  of  its  mechanical  cruise  control,  the 
Chrysler  unit  could  not  be  connected  to  the 
electrically  operated  jlest  recorder.  However,  worst- 
case  faults  for  this  unit  were  simulated  by  plugging 
the  vacuum  release  [lorts  and  appljring  available 
manifold  vacuum.  T|e  peak  speeds  achieved  in  two 
seconds  were  less  thtn  5  mph.  and  the  stopping 
distances  after  brake  {application  were  less  than  5 
feet.  Thus  the  total  distances  traveled  were 
substantially  less  the  i  those  of  any  of  the  other  cars 
tested. 
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Table  3.1.2-2:  Total  distance 
traveled  (feet)  by  various  vehi- 
cles after  simulated  worst-case 
cruise  control-induced  accel- 
eration lasting  two  seconds, 
followed  by  brake  pedal  appli- 
CATION. Data  shown  are  the 
highest  values  measured  in  the 
Series  6  tests  described  in  Ap- 
pendix E.  Experimental  variation 

ACCOUNTS  FOR  LONGER  STOPS  AT 
HIGHER  PEDAL  FORCES  IN  SOME 
RUNS. 


Make 

Total  distafx»  trav- 
eled (feet)  for  given 
brake-pedal  Force 

60# 

100# 

150# 

Audi  5000,  1982  

Audi  5000,  1984  

Buick  Electra,  1986 
Cadillac  DeVille. 
1985  

17.1 
18.6 
27.3 

42.1 

78.8 

N/A 

22.3 

31.5 
45.7 

29.4 

14.2 
13.9 
31.7 

38.2 

74.4 

N/A 

25.8 

32.5 

• 

25.5 

16.4 
12.5 
26.9 

37  1 

Chevrolet  Camaro, 
1984  

50  1 

Chrysler  New  York- 
er^   

N/A 

Mercedes  300E, 
1988  

23  7 

Mercury  Marquis, 
1984  

297 

Nissan  300ZX 

Toyota  Cressida, 
1982  

• 

264 

*  Brake  pedal  forces  greater  ttian  60  pounds 
caused  wheel  lockup. 

Based  on  this  testing,  the  Report 
concludes: 

"For  SAIs  where  a  cruise  control  failure 
has  been  alleged,  but  the  brake  system  was 
found  to  be  in  good  working  order,  and  the 
vehicle  traveled  a  substantially  greater 
distance  than  those  shown  in  Table  3.1.2-2, 
it  must  be  concluded  that  either  the  brake 
pedal  was  not  appropriately  applied  or  that 
cruise  control  failure  was  not  a  factor  in  the 
SAL"" 

4.3.4  Mr.  Sero's  Testing 

Modifying  a  stationary  vehicle's  cruise 
control  so  that  it  may  be  energized  and  the 
throttle  opened  while  the  engine  is  running 
(as  in  the  VRTC  tests)  is  not  unknown  to  Mr. 
Sero.  In  a  segment  entitled  "Not  So  Fast," 
broadcast  by  NBC  News  "Dateline"  program 
on  February  10, 1999,'*  portions  of  a  video 
tape  identified  by  "Dateline"  as  "a 
demonstration,  played  in  an  Ohio  court"  '^ 


"Pollard  and  Sussman,  11. 

'^This  segment  focused  on  the  issue  of  sudden 
acceleration  and  discussed  the  Sero  theory  at 
length.  Its  senior  producer  was  Allan  Maiaynes, 
who  had  produced  the  "60  Minutes"  Audi  sudden 
acceleration  story  (Footnote  11)  13  years  earlier. 

'^  Manigualt  v.  Ford,  Court  of  Common  Pleas  for 
Cuyahoga  County,  Ohio,  case  number  286B62. 
Originally,  the  jury  found  Ford  was  not  liable.  In 
April,  1998,  the  jury's  verdict  was  overturned  by  a 
lower  court  judge  (but  not  the  original  trial  judge). 
On  )une  17. 1999  the  Ohio  Eighth  District  Court  of 
Appeals  reversed  the  second  judge's  decision  and 


were  shown.  The  video  tape,  in  its  entirety, 
was  recently  obtained  by  ODI  and  placed  in 
the  public  file  for  this  petition.  A  little  over 
ten  minutes  in  length,  it  shows  a  MY  1987 
Ford  Crown  Victoria  (VIN 
2FABP74F4HX183403,  built  on  March  12, 
1987  at  the  St.  Thomas,  Canada,  assembly 
plant)  which,  according  to  the  "Dateline" 
host,  "Sero  [had]  deliberately  rewired, 
adding  switches  an  assistant  could  flip  to 
produce  the  two  wiring  problems." 

The  video  tape,  including  those  portions 
shown  by  "Dateline,"  shows  the  Crown 
Victoria  being  "tested"  a  number  of  times. 
All  occur  in  the  same  section  of  a  dead-end 
two  lane  road  in  Pennsylvania.  At  5:40  into 
the  video,  the  driver  ("assistant")  can  be 
heard  describing  the  test  procedure: 

"What  I'm  going  to  do  is,  the  car  is 
stopped,  the  engine  is  off,  and  the  gearshift 
is  in  Park.  I'm  going  to  put  my  foot  on  the 
brake,  start  the  engine,  drop  the  gearshift  into 
drive,  and  when  I  release  the  brake,  I'm  going 
to  throw  a  switch  [installed  as  part  of  the  test 
modifications)  and  this  switch  will 
automatically  engage  the  cruise  control  so 
you  would  get  maximum  acceleration.  My 
foot  will  always  be  off  the  accelerator.  I  will 
leave  it  on  maximum  acceleration  until  I 
reach  the  second  cone  and  then  I'll  throw  a 
switch  to  disengage  the  accelerator  and  I  will 
brake  to  bring  the  vehicle  to  a  stop." 

Earlier  in  the  video  (at  3:45)  he  says  that 
"throwing"  the  switch  will  "short-out  the 
cruise  control." 

There  are  a  number  of  troubling  aspects  to 
the  video-taped  demonstration.  First, 
according  to  the  driver,  when  the  switch  is 
"thrown,"  "maximum  acceleration"  will 
occur,  presumably  similar  to  what  would 
happen  if  the  accelerator  pedal  had  been 
floored.  However,  at  6:32  the  driver  is  clearly 
shown  "throwing"  the  switch  yet  the  engine 
speed  does  not  increase  immediately — as 
would  happen  if  the  gas  pedal  were  pressed 
and  held  to  the  Oooi^ut,  instead,  it  builds 
gradually.  The  reason  for  this  is  never 
clarified  in  the  video  tape  or  by  "Dateline." 
The  NHTSA  Report,  however,  explains  why 
this  happens: 

"The  credibility  of  cruise  control  faults  as 
an  explanation  for  SAI  is  further  reduced  by 
the  fact  that  in  most  designs,  the  actuator 
[servo]  requires  a  few  seconds  to  open  the 
throttle  fully  and  in  some  designs,  can  never 
reach  or  maintain  the  wide-open  (WOT) 
condition."  '■ 

Second,  the  driver's  claim  that  they  are 
demonstrating  "maximum  acceleration"  is 
misleading.  "Maximum  acceleration"  only 
occurs  at  WOT.  The  cruise  control  servo  is 
mechanically  limited  so  the  throttle  will 
open  no  more  than  80%  of  WOT,  no  matter 
if  it's  operating  normally  or  has  been 
modified  to  demonstrate  certain  foilure 
modes  (as  in  the  VRTC  and  Sero  tests). 

Third,  in  most  of  the  video  taped  test  runs, 
the  vehicle  is  accelerating  for  a  period 
between  5.5  and  7  seconds  before  the  brakes 
are  applied.  This  delay  time  is  completely 


mandated  that  the  original  verdict  be  enforced. 
Manigualt  then  appealed  to  the  Ohio  Supreme  court 
which,  on  October  27, 1999,  declined  to  hear  the 
case. 
^Pollard  and  Sussman,  9. 


inconsistent  with  real-world  driver  behavior 
where  reaction  times  of  less  than  2  seconds 
are  the  norm.  While  viewing  the  video  tape, 
ODI  observed  that,  in  the  first  two  seconds 
after  the  switch  had  been  "thrown,"  the 
vehicle  traveled  less  than  a  car  length.  Had 
the  driver  applied  the  brake  at  that  moment, 
the  total  travel  distance  would  have  been 
much  shorter— consistent  with  the  VRTC 
testing  results  documented  on  page  E-50  of 
the  NHTSA  Report. 

Fourth,  the  video  tape  never  clarifies 
whether  the  MVDV  had  been  intentionally 
disabled.  Based  on  the  driver's  stated 
operational  sequence  ( "I  will  leave  it  on 
maximum  acceleration- until  I  reach  the 
second  cone  and  then  I'll  thmw  a  smtch  to 
disengage  the  accelerator  and  I  will  brake  to 
bring  the  vehicle  to  a  stop."  [emphasis 
added])  it  would  appear  it  had  not  been. 
Otherwise,  there  would  have  been  no  need  to 
"disengage  the  accelerator"  before  braking  to 
a  stop  because  the  MVDV  would  have 
"disengagejdj  the  accelerator"  when  the 
brakes  were  applied.  By  not  disabling  the 
MVDV,  the  "test"  gave  the  misleading 
impression  that,  should  the  electrical  dump 
switch  (EDS)  fail,  nothing  could  be  done — 
short  of  turning  off  the  engine — to  isolate  the 
throttle  from  the  cruise  control  servo.'' 

The  final,  and  most  troubling,  aspect  of  the 
video  tape  is  that  there  are  no  tests 
demonstrating  the  vehicle  will  stop  with 
relatively  low  brake  pedal  force  even  if  the 
cruise  control  servo  is  holding  the  throttle 
open  as  far  as  it  can  (80%  of  WOT).  Instead, 
"Dateline"  used  portions  of  a  video-taped 
Ford  test.  This  video  tape,  produced  during 
the  Manigault  litigation,  shows  Ford  testing 
a  Crown  Victoria/Grand  Marquis  with  the 
brakes  applied  while  the  throttle  is  held  at 
WOT.  "Dateline"  erroneously  implies  that 
the  Ford  test  represents  what  would  happen 
if  the  cruise  control  servo  were  holding  the 
throttle  open.  Since  the  servo  can  only  open 
the  throttle  80%  of  WOT,  the  vehicle  would 
have  accelerated  slower  and  stopped  quicker 
with  less  pedal  force  ("pressure")  than 
"Dateline"  implies,  even  assuming  the 
MVDV  did  not  disable  the  cruise  control.  Mr. 
Sero,  and  "Dateline,"  never  address  this 
aspect  of  cruise  control  design.  But,  VRTC's 
testing  did.  The  NHTSA  Report  shows,  on 
page  E-50,  that  a  virtually  identical  vehicle 
(the  1984  Mercury  Grand  Marquis)  stopped 
after  traveling  a  total  of  31.5  feet  by  pressing 
on  the  brake  pedal  with  60  lb.  of  force  even 
though  the  servo  was  still  holding  the  throttle 
open  as  far  as  it  could.  According  to 
NHTSA's  Report: 

For  most  vehicles  tested  [including  the 
1984  Mercury  Grand  Marquis],  the  maximum 
accelerations  produced  by  simulated  cruise 
control  foilures  .  .  .  were  significantly  less 
than  those  generated  by  drivers  pressing  their 
gas  pedals  to  the  floor."  " 

The  petitioner's  allegation  that  "NHTSA 
has  not  addressed  the  fact  that  there  is  no 
true  failsafe  mechanism  to  overcome  sudden 
acceleration  "  is  simply  wrong.  The  NHTSA 


""Dateline"  discusses  and  shows  a  MVDV. 
However,  they  never  demonstrate  that  the  throttle 
will  return  to  idle— even  if  the  servo  solenoids  have 
been  inadvertently  activated — simply  by  pressing 
lightly  on  the  brake  pedal  to  open  the  MVDV. 

T*  Pollard  and  Sussman,  9. 
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Study  shows  conclusively  that,  should  a  SAI 
be  initiated  by  simultaneous  electrical  and 
mechanical  cruise  control  failures  (a  failure 
mode  which  the  Study  found  to  be  "virtually 
impossible"),  the  brakes  will  still  stop  the 
vehicle  with  a  relatively  low  brake  pedal 
force,  even  if  the  MVDV  were  inoperative. 
5.0  The  Mountain  Home  SAI 

In  the  petitioner's  July  19, 1999  letter,  he 
stated: 

"I  am  the  attorney  for  the  family  of  two 
young  boys  who  were  in  the  path  of  a  1988 
Lincoln  Town  Car  that  suddenly  accelerated 
in  a  parking  lot  in  Mountain  Home,  Arkansas 
on  June  7, 1995.  This  event,  that  resulted  in 
the  death  of  one  of  the  boys  and  the 
amputation  of  the  other  child's  leg,  occurred 
when  the  vehicle  suddenly  accelerated  from 
a  stationary  position,  despite  the  fact  the 
driver  had  not  touched  the  accelerator  pedal. 
In  conjunction  with  my  preparation  of  this 
case,  I  retained  a  professional  engineer, 
Samuel  Sero  of  Pittsburgh,  Pennsylvania,  to 
determine  the  cause  or  causes  of  this  tragic 
event.  ^^ 

To  learn  more  about  the  petitioner's 
allegations,  ODI  gathered  information  about 
the  crash  to  determine  whether  it  was 
consistent  with  Mr.  Sero's  theory.  It  was  not. 

On  May  14,  1988,  a  1988  Lincoln  Town 
Car.  VIN  1LNBM81F9JY844065,  was  built  at 
Ford's  Wixom,  Michigan  assembly  plant.  On 
May  25,  1988,  it  was  delivered  to  the  Los 
Angeles  International  Airport  branch  of 
Budget  Rent-a-Car  (BRC).  Between  May,  1988 
and  May,  1992,  it  accumulated 
approximately  51,000  miles  during  its  use  by 
four  different  owners  (including  BRC).""  On 
May  8, 1992,  it  was  purchased  by  Ms.  Edith 
Theander  for  her  personal  use  in,  and 
around.  Mountain  Home,  Arkansas.  At  the 
time,  it  had  51,279  miles  registered  on  the 
odometer.  According  to  Ms.  Theander,  she 
had  all  her  service  work  done  by  Maplewood 
Garage  and  never  had  a  problem  with  the 
cruise  control.  Maplewood  Garage  confirmed 
this  and  provided  the  following  service 
history: 

1.  Check  for  P/S  fluid  leak— NPF  on  3-4- 
93/mileage  not  on  repair  order; 

2.  Air  conditioner  service — re-charge  on  6- 
28-93  @  53.695  miles; 

3.  Oil  change  and  transmission  service  on 
2-3-94  @  54,942  miles;  and 

4.  Replace  leaking  power  steering  switch 
on  3-4-94  @  54,992  miles. 

On  January  24,  1995,  Ms.  Theander  traded 
in  the  Town  Car  at  McDermott  Pontiac- 
Buick-GMC  in  Mountain  Home.  The  Town 
Car  had  now  gone  a  total  of  56,721  miles. 

McDermott  placed  the  car  for  sale  and 
demonstrated  it  to  prospective  buyers.  On 
March  7,  1995,  William  and  Marlene  Fett 
purchased  the  Town  Car.  At  the  time  it  had 
registered  57,099  miles. 


Federal  Register / Vol.  65,  No.  83 /Friday,  April  28,  2000 /Notices 


25037 


'•McMath  letter.  1. 

■o  During  this  time,  the  subject  Town  Car  would 
have  been  within  the  scope  of  the  Updegrove  study. 
The  study  contains  no  information  related  to  this 
vehicle's  VIN,  indicating  it  had  not  been  involved 
in  a  reported  SAI  between  May  14, 1988  and 
November  23.  1992. 


Between  M*rch  7  and  June  7, 1995,  the 
Fetts  experiertced  no  cruise  control  related 
problems  witi  the  Town  Car.^' 

On  June  7,  ^995  at  about  8:00  PM  in 
Mountain  Home,  Arkansas,  61  year-old 
Marlene  Fett  stopped  at  the  Wal-Mart  briefly. 
After  retumiM  to  her  parked  car,  she  backed 
out  of  the  parting  space  ^^  and  then  stopped 
as  though  she  was  shifting  into  "Drive."  The 
car  suddenly  accelerated  forward  through  the 
parking  lot.  Wjitnesses,  startled  by  the  sound 
of  the  high-re»ving  engine  and  the  vehicle's 
seemingly  inappropriate  parking  lot  speed, 
watched  helpfessly  as  the  Town  Car  traveled 
about  160  feet  before  striking  a  group  of 
vending  machines  along  the  right  front  wall 
of  the  store.  It  then  struck  a  small  carousel 
after  travelingian  additional  13  feet.  After 
striking  the  cafousel,  it  finally  came  to  a  stop 
after  traveling  {another  45  feet 
(approximatelir). 

Riding  the  c^ousel  was  Jonathan 
Chapman,  age  two  years,  nine  months.  His 
six  month  old  brother,  Nathaniel,  was  in  a 
child  safety  sebt  nearby.  Both  were  struck  by 
the  Town  Car.  As  a  result,  Nathaniel  was 
fatally  injuredand  Jonathan's  right  foot  later 
had  to  be  amputated  due  to  the  severity  of 
its  injury. 

According  t0  the  Mountain  Home  Police 
report,  and  confirmed  by  ODI  in  a  subsequent 
interview  witl(  its  author,  Mrs.  Fett  said  that 
"either  the  acdelerator  on  her  vehicle  stuck 
or  her  foot  gotjwedged  and  stuck  on  the 
accelerator."  According  to  the  officer,  Mrs.    . 
Fett  was  quite  upset  and  could  not  clearly 
remember  what  had  happened. 
Subsequently,  while  being  deposed  in  this 
case  on  March  10,  1999,  Mrs.  Fett  claimed 
that  the  vehicle  continued  to  accelerate  even 
though  she  "wias  pushing  the  brake  [pedal]  as 
hard  as  [she]  cpuld."" 

Immediately!  after  the  crash,  the  car  was 
impounded  anid  towed  to  Norcross  Ford  in 
Mountain  Hoi$e.  The  following  day  it  was 
inspected  by  tfce  Service  Manager  and  a 
mechanic  for  iny  mechanical  anomaly  that 
could  explain  \he  occurrence.  None  was 
found. 

Subsequent^,  the  Chapmans  retained 
attorney  SandJ  McMath  (the  petitioner).  On 
June  27, 1997,jthe  Chapmans  filed  suit. 
Initially,  the  named  defendants  were  Marlene 
Fett  and  Wal-Mart,  Inc.  On  March  16, 1998, 
the  complaint  Was  amended  to  include 
defendant  For4  Motor  Company.  In  April, 
1999,  the  Fettsf  automobile  liability  carrier. 
Farm  Bureau  Itsurance,  settled  for 
$50,000.00  witi  the  Chapmans. 

The  vehicle,iwhich  sustained  damage  to 
the  left  fenderj doors,  and  quarter  panel,  was 
declared  a  total  loss.  The  salvage  was  sold  to 
Lynn's  Auto,  lie.  of  Salem,  Arkansas  on  June 
19,  1995.  On  October  23,  1995,  it  was 
purchased  by  (Jarold  Blair,  also  of  Salem.  Mr. 

*'  Chapman  v.  Fett.  Marlene  Fett  deposition  Tr. 
17-18  and  Williin  Fett  deposition  Tr.  27. 

**  Mrs.  Fett  claimed  later,  during  her  March  10, 
1999  deposition .Hhat  she  "drove  out"  of  the  parking 
space  rather  than  backed  out  (Tr.  32,  line  24). 
However,  an  eyeivitness  claims  that  Mrs.  Fett 
backed  out  of  thtf  space  and  "after  she  stopped,  her 
car  .  .  .  took  off  ike  a  rocket"  (R.  Graves  deposition 
Tr.  7). 

"3  Chapman  v.  Fett.  Marlene  Fett  deposition  Tr. 
38. 


Blair  then  repaired  the  vehicle  himself  by 
installing  a  used  fender  and  straightening  the 
bumpers,  doors,  and  quarter  panel. 
According  to  Mr.  Blair,  there  was  no  damage 
to  the  interior  (including  the  MVDV  and 
mounting  bracket)  and  no  mechanical  repairs 
were  needed.  He  claims  the  vehicle — and  its 
cruise  control — has  performed  flawlessly 
during  the  40,645 miles  he  and  his  wife  have 
driven  it.  So  well,  in  fact,  that  when  Mr. 
McMath  offered  ti  buy  the  Town  Car  last 
summer,  Mr.  Blaii  refused  to  sell  it. 

ODI  notes  there  are  at  least  three  aspects 
of  the  Mountain  Home  SAI  that  undermine 
the  petitioner's  theory  that  a  cruise  control 
malfunction  was  fesponsible  for  its 
occurrence.  They  ere:  total  travel  distance, 
cruise  control  duitip  valve  operation,  and 
cruise  control  typfe. 

5.1  Total  Travel  Distance 

The  1988  Town  Car  involved  in  the 
Mountain  Home  SAI  is  virtually  identical,  for 
purposes  of  comparing  relative  acceleration 
and  braking  performance,  with  the  1984 
Mercury  Grand  Marquis  evaluated  in  the 
VRTC  testing  docmmented  in  Appendix  E  of 
the  Report.  Both  are  "Panther  platform" 
vehicles**  equipped  with  a  302  cu.in.  V8 
engine.  Both  are  rear  wheel  drive  and  have 
identical  braking  Jystems.  The  Mercury 
weighed  about  3,760  lb.  vs.  4,090  lb.  for  the 
Lincoln.  Both  have  electro-vacuum  cruise 
controls  which  catinot  open  the  throttle  more 
than  80%  of  WOT.  Given  these  substantially 
similar  specifications,  it  is  reasonable  to 
assume  that  VRTG's  acceleration  and  braking 
data  for  the  1984  Mercury  Grand  Marquis 
apply  to  the  1988  tTown  Car. 

While  stationary,  with  the  engine  nmning, 
a  worst-case  cruisi  control  failure  was 
induced  in  the  Grand  Marquis.  The  vehicle 
then  accelerated  Mfith  the  throttle  at  80%  of 
WOT.  Two  seconds  after  inducing  the  failure, 
the  brake  pedal  w*s  pressed  with  60  pounds 
of  force  and  held  until  the  vehicle  stopped. 
Throughout  this  sequence,  the  throttle 
remained  open.  For  the  Grand  Marquis,  the 
total  distance  traveled  was  31.5  feet.  This 
testing  demonstrates  that  a  driver  would  be 
able  to  stop  a  Ford  Panther  Platform  vehicle 
in  little  more  thanj30  feet  with  relatively  low 
brake  pedal  force,  even  if  the  throttle  is  held 
open  by  the  cruisej  control  servo. 

In  the  June  7, 19195  incident,  the  1988 
Lincoln  Town  Carjmoved  forward  a  total 
distance  of  more  tlan  200  feet. 

According  to  th#  NHTSA  Report, 

"For  the  numerous  SAIs  where  cruise 
control  failure  has  been  alleged,  but  the 
braking  system  is  found  to  be  in  good 
working  order,  ani  the  vehicle  traveled  [a] 
substantially  greater  distance  than  [31.5  feet], 
it  must  be  concluded  that  either  the  brake 
pedal  was  not  appropriately  applied  or  that 
cruise  control  failure  was  not  a  factor  in  the 
SAI." 


"  Introduced  in  1^9  (and  currently  in 
production),  the  "Panther  Platform"  includes  Ford 
Crown  Victoria,  Menjury  Grand  Marquis,  and 
Lincoln  Town  Car  models.  All  are  equipped  with 
I  engine  and  rear  wheel  drive. 


5.2  Cruise  Control  Mechanical  Vacuimi 
Dump  Valve  (MVDV)  Operation 

As  described  earlier  in  Section  4.3.1,  as 
soon  as  the  brakes  were  applied,  a  functional 
MVDV  would  have  immediately  depleted 
servo  vacuum  and  allowed  the  engine  to 
return  to  idle  in  the  event  a  cruise  control 
electrical  malfunction  occurred.  There  is  no 
evidence  that  the  MVDV  has  ever 
malfiinctioned  during  the  subject  vehicle's 
life.  ODI  examined  the  MVDV  and  its 
mounting  bracket  and  foimd  both  to  be 
undamaged  and  adjustment  of  the  MVDV 
was  found  to  be  within  Ford's  recommended 
specification. 

Mr.  Sero  has  alleged  that  certain  drivers  are 
unable  to  exert  enough  force  on  the  brake 
pedal  to  activate  the  MVDV.ss  This  assertion 
is  plainly  wrong.  For  example,  the  subject 
Town  Car's  MVDV  opens  (vents)  whenever 
the  brake  pedal  is  depressed  V*  inch,  which 
occurs  at  about  3.5  lb.  of  force  with  the 
power  brakes  functioning  and  12  lb.  without. 
To  put  those  pedal  forces  in  perspective, 
ninety-nine  percent  of  the  adult  population 
in  the  United  States  is  able  to  exert  at  least 
60  lb.  of  force  on  the  brake  pedal. 

5.3  Cruise  Control  Type 

Mr.  Sero's  theory  is  based  on  his 
observation  that  "voltage  is  supplied  to  the 
servo  the  moment  the  ignition  is  turned  on" 
and  "under  this  condition,  all  that  is 
necessary  to  induce  wide  open  [sic]  throttle 
is  a  completion  of  a  circuit  to  the  servo."  ^s 
However,  a  failure  consistent  with  the 
petitioner's  multiple  servo  solenoid  ground 
fault  theory  could  not  have  contributed  to  the 
June  7,  1995  SAI  in  Mountain  Home, 
Arkansas  because  the  MY  1988  Town  Car 
was  equipped  with  an  "integrated"  cruise 
control  system.  As  described  in  Section  4.1.3 
of  this  document,  in  certain  Ford  vehicles 
beginning  with  MY  1986,  the  control-logic 
function  has  been  integrated  into  the 
electronic  engine  control  (EEC)  module. 
Unlike  Ford's  "stand-alone  system,"  the 
integrated  system  does  not  allow  full  power 
to  reach  the  servo  solenoids  tmless 
appropriately  signaled  by  the  EEC  even  in  the 
unlikely  event  that  multiple  servo  solenoid 
ground  faults  occur — assuming  the  system's 
installation  is  consistent  with  Ford's  design. 
6.0  Conclusions 

The  petitioner,  some  plaintiff  consultants, 
and  a  few  in  the  news  media  have  alleged 
that  "new"  information,  developed  since 
NHTSA 's  Study  was  conducted,  justifies  its 
reopening  to  ascertain  the  cause  or  causes  of 
sudden  acceleration.  They  view  the  Study's 
findings  as  flawed  because  it  allegedly  did 
not  consider  the  possibility  or  consequences 
of  cruise  control  failure  modes  involving 
inadvertent  solenoid  activation.  However,  the 
Study  did  consider  these  issues.  Moreover, 
the  petitioner's  theory  is  contingent  upon  the 
occurrence  of  simultaneous,  undetectable 
mechanical  and  electrical  system  failures. 
Absent  these  failures,  no  inadvertent  servo 
solenoid  activation  could  occur  which  would 
result  in  an  imintended  increase  in  engine 


a  front-mounted  V-8 


*' Jarvis  v.  Ford,  Daubert  Hearing  Tr.  85.  "You 
can't  release  it  (the  MVDV)  because  you  can't  move 
the  [brake]  pedal  enough." 

88  McMath  letter,  1. 


power.  The  mere  fact  that  some  vehicles  have 
been  built  with  cruise  control  systems  that 
may  allow  inadvertent  servo  solenoid 
activation  does  not  sustain  a  conclusion  that 
such  an  activation  could  lead  to  a  SAI. 
Voluminous  data  indicates  it  does  not. 
Indeed,  the  fact  that  the  petitioner  (and 
others)  have  never  produced  credible 
evidence  that  simultaneous,  undetectable 
electrical  and  mechanical  cruise  control 
system  failures  have  resulted  in  a  single 
SAI — let  alone  frequently  enough  to  justify  a 
safety  recall — supports  the  Study's  original 
finding  that  "the  occurrence  of  such 
simultaneous,  undetectable  failures  is 
virtually  impossible." 
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ACTION:  Notice  tentatively  approving 
finance  transaction. 

SUMMARY:  Global  Passenger  Services, 
L.L.C.  (Global),  Student  Transportation 
of  America,  Inc.  (STA),  and  Travelways, 
Inc.  (Travelways)  (collectively, 
applicants),  noncarriers,  filed  an 
application  under  49  U.S.C.  14303  for 
Global  to  acquire  indirect  control  and 
STA  to  acquire  direct  control  of  one 
motor  passenger  carrier,  Davis  Bus 
Lines,  Inc.  (Davis),  and  for  Global  to 
acquire  indirect  control  and  Travelways 
to  acquire  direct  control  of  two  motor 
passenger  carriers,  VIP  Tours  &  Charters 
Sightseeing  Corporation  (VIP)  and 
Coach  America  Corporation  (CAC). 
Persons  wishing  to  oppose  the 
application  must  follow  the  rules  at  49 
CFR  1182.5  and  1182.8.  The  Board  has 
tentatively  approved  the  transaction, 
and,  if  no  opposing  comments  are 
timely  filed,  this  notice  will  be  the  final 
Board  action. 

DATES:  Comments  must  be  filed  by  June 
12,  2000.  Applicants  may  file  a  reply  by 
Jime  27,  2000.  If  no  comments  are  filed 
by  June  12,  2000,  this  notice  is  effective 
on  that  date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20966  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001 .  In  addition,  send  one  copy  of 
comments  to  applicants'  representative: 
Mark  J.  Andrews,  Barnes  &  Thomburg, 
1401  Eye  Street.  N.W.,  Suite  500, 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION:  Global,  a 
Delaware  limited  liability  company, 
indirectly  controls  16  motor  passenger 
carriers  and  holds  majority  stock 
interest  in  STA  and  Travelways.^  The 
direct  control  of  the  16  motor  passenger 
carriers  is  divided  between  STA  and 
Travelways,  both  Delaware 
corporations.  STA  controls  the  Global 
affiliates  that  provide  primarily  school 
bus  service  and  Travelways  controls  the 
affiliates  that  provide  primarily  leisure 
transportation  and  intercity  airport 
shuttle  services,  which  is  not  involved 
here.  Davis  2  will  be  added  to  the  STA- 


'  See  Global  Passenger  Services.  LLC.  et  al.— 
Control — Gongaware  Tours.  Inc..  et  al.,  STB  Docket 
No.  MC-F-20954  (STB  served  Sept.  16,  1999, 
corrected  decision  served  Sept.  20, 1999);  and 
Global  Passenger  Services,  LLC. — Control— Bortner 
Bus  Company,  et  al.,  STB  Docket  No.  MC-F-20924 
(STB  served  July  17,  1998). 

2  Davis  is  a  Pennsylvania  corporation  holding 
federally  issued  operating  authority  in  MC-233595 
to  provide  charter  and  special  operations  between 


controlled  ^filiates  and  VIP  3  and  CAC  « 
will  be  adddd  to  the  Travelways- 
controlled  ajFfiliates.  According  to 
applicants,  the  acquisition  of  control  of 
these  three  additional  motor  passenger 
carriers  will  permit  a  modest  expansion 
of  Global's  Service  and  client  base  in 
two  markets  that  it  already  serves — 
school  bus  transportation  in 
Pennsylvania  and  leisure  transportation 
in  southern  California — without 
reducing  competition  in  either  market. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  Consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

Applicants  have  submitted  the 
information  required  by  49  CFR  1182.2, 
including  ii^ormation  to  demonstrate 
that  the  proiiosed  transaction  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303(b).  Specifically, 
applicants  h|ave  shown  that  the 
proposed  transaction  will  have  a 
positive  effect  on  the  adequacy  of 
transportation  to  the  public  and  will 
result  in  no  increase  in  fixed  charges 
and  no  changes  in  employment.  See  49 
CFR  1182.2(a)(7).  Additional 
information,  including  a  copy  of  the 
application,  may  be  obtained  from 
applicants'  lepresentative. 

On  the  bails  of  the  application,  we 
find  that  the  proposed  transaction  is 
consistent  with  the  public  interest  and 
should  be  authorized.  If  any  opposing 
comments  ate  timely  filed,  this  finding 
will  be  deenied  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopjted  to  reconsider  the 
application.  See  49  CFR  1182.6(c).  If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  period,  this 
decision  wiU  take  effect  automatically 
and  will  be  ^e  final  Board  action. 


points  in  the  United  States.  It  conducts  limited 
charter  and  tout  services  which  are  incidental  to  its 
school  transportation  operation  based  in 
Pennsylvania,  atid  which  extend  only  to  points  in 
immediately  ac^cent  States. 

'  VIP  is  a  Delaware  corporation  holding  federally 
issued  operatini  authority  in  MC-277612  to 
provide  charter  knd  special  operations  and  contract 
carrier  services  (letween  points  in  the  United  States. 
The  actual  operitions  of  VIP  and  its  predecessor 
company  involve  primarily  vacation  charters  and 
organized  tours |beginning  and  ending  in  southern 
California  and  ^(tending  to  points  in  California  and 
immediately  acUacent  States. 

*  CAC  is  a  Delaware  corporation  holding  federally 
issued  operating  authority  in  MC-330527  to 
provide  charter^nd  special  operations  between 
points  in  the  Uaited  States.  The  operations  of  CAC 
and  its  predeceisor  company  historically  have 
resembled  thosi  of  VIP. 


Board  decisibns  and  notices  are 
available  on  ou|  website  at 
"WWW.STB.DOT.GOV." 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
enviroimient  or  the  conservation  of 
energy  resourcas. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opj^osing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
June  12,  2000,  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  the  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration— HMCE-20,  400 
Virginia  Avenue,  S.W.,  Suite  600, 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20530; 
and  (3)  the  U.S.,  Department  of 
Transportation,  Office  of  the  General 
Counsel,  400  7di  Street,  S.W., 
Washington,  DC  20590. 

Decided:  April  20,  2000. 

By  the  Board,  C|hainnan  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-105216  Filed  4-27-00;  8:45  am] 
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Surface  Transportation  Board 
[STB  Docket  No.  AB-501  (Sub-No.  3X)] 

Central  of  Tennessee  Railway  and 
Navigation  Company,  Incorporated — 
Discontinuance  of  Service 
Exemption— In  Bastrop,  Burnet,  Lee, 
Llano,  Travis  and  Williamson  Counties, 
TX 


On  March  24 J  2000 ',  Central  of 
Tennessee  Rail\|vay  and  Navigation 
Company,  Incorporated,  d.b.a.  The 
Longhom  Railway  Company 
(Longhom),  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 


'  Petitioner's  initial  filing  on  March  24.  2000, 
lacked  necessary  zip  code  and  station  information. 
A  complete  petition  ^was  not  obtained  until  April 
24,  2000.  Accordingly,  we  have  treated  that  date  as 
the  actual  filing  data  and  the  dates  for  issuance  of 
a  final  decision  and  for  the  filing  of  any  offers  of 
financial  assistance  |n  this  matter  have  been 
extended,  respectively  to  August  12  and  August  22, 
2000. 
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to  discontinue  service  over  a  rail  line 
owned  by  Capital  Metropolitan 
Transportation  Authority  (CMTA) 
extending  between  milepost  0.0  west  of 
Giddings,  TX,  and  milepost  154.07  at 
Llano,  TX,  including  the  Marble  Falls 
Branch  (6.43  miles),  the  Scobee  Spur     • 
(3.3  miles),  and  the  Burnett  Spur  (.93 
miles),  a  distance  of  approximately  162 
miles  in  Bastrop,  Burnet,  Lee,  Llano, 
Travis  and  Williamson  Counties,  TX.^ 

The  lines  traverse  U.S.  Postal  Service 
Zip  Codes  78605,  78611.  78613,  78639, 
78641,  78642, 78643, 78650, 78653, 
78654, 78701, 78702, 78705,  78717, 
78721, 78722, 78723, 78727, 78728, 
78729,  78751,  78753, 78756,  78757, 


^  According  to  petitioner,  disputes  between 
CMTA  and  it  resulted  in:  (1)  The  filing  by  Longhom 
of  a  petition  for  declaratory  order  alleging  and 
requesting  a  finding  that  CMTA  is  violating  its 
common  carrier  obligation;  (2)  termination  by 
£MTA  of  its  operating  contract  with  Longhom;  and 
(3)  the  filing  by  CMTA  on  March  13,  2000,  of  a 
notice  of  intent  to  seek  an  adverse  discontinuance 
of  Longhom 's  service.  Also  according  to  petitioner, 
however,  the  parties  have  recently  settled  their 
differences  in  regard  to  matters  within  the 
jurisdiction  of  the  Board.  In  fact,  in  a  decision 
served  April  3,  2000,  in  Central  of  Tennessee 
Railway  6-  Navigation  Company,  Incorporated, 
d.b.a.  The  Longhom  Railway  Company — Petition 
for  Declaratory  Order,  STB  Finance  Docket  No. 
33820,  the  Board  granted  Longhom's  request  to 
withdraw  the  declaratory  order  petition  with 
prejudice.  Moreover,  CMTA's  notice  of  intent  to 
seek  adverse  discontinuance  of  Longhom's  service 
is  presumably  moot  and  no  application  will  be  filed 
in  light  of  petitioner's  filing  here.  Finally,  we  note 
that  in  a  notice  served  on  April  4.  2000,  in  Trans- 
Global  Solutions,  Inc.,  d.b.a.  Austin  Area  Terminal 
Railroad — Operation  Exemption — Capital 
Metropolitan  Transportation  Authority,  STB 
Finance  Docket  No.  33860,  a  new  operator  has  been 
authorized  to  replace  Longhom  on  the  line. 


78758,  78759,  and  78959.  The  line 
includes  the  stations  of  Giddings,  Hills, 
Paige,  McDade,  Butler,  Stacks,  Elgin, 
Manor,  Milby,  Decker,  Smoot,  Austin 
Depot,  Austin  Junction,  Buttercrust, 
Abercrombie,  Fronune,  McNeil, 
Rutledge,  Whitestone,  Leander,  Liberty 
Hill,  Bertram,  Sununit,  Burnet,  Gandy^ 
DeMarco,  Sudduth,  Fairland,  Scobee, 
Kingsland. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  Longhom's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

Longhom  is  proposing  to  discontinue 
all  of  its  regulated  rail  operations.  In 
this  situation,  the  Board  does  not 
impose  labor  protection,  except  in 
specifically  enumerated  circumstances. 
See  Northampton  and  Bath  R.  Co. — 
Abandonment,  354  I.C.C.  784,  785-86 
(1978)  [Northampton].  Therefore,  if  the 
Board  grants  the  petition  for  exemption, 
in  the  absence  of  a  showing  that  one  or 
more  of  the  exceptions  articulated  in 
Northampton  is  present,  no  labor 
protective  conditions  would  be 
imposed. 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  August  12, 
2000. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(0(25). 


This  proceeding  is  exempt  from 
environmental  reporting  requirements 
under  49  CFR  1105.6(c)  and  from 
historic  reporting  requirements  under 
1105.8(b). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-501 
(Sub-No.  3X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW,  Washington,  DC  20423- 
0001;  and  (2)  Thomas  F.  McFarland,  Jr., 
McFarland  and  Herman.  20  North 
Wacker  Dr..  Suite  1330,  Chicago,  IL 
60602-2902. 

Persons  seeking  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.  " 

Decided:  April  25,  2000. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-10751  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  Number  EE-Ril/l-97-900] 

RIN  1904-AA76 

Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Water 
Heaters 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  proposed  rulemaking 
and  public  workshop. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
prescribes  energy  conservation 
standards  for  certain  major  household 
appliances,  and  requires  the  Department 
of  Energy  (DOE)  to  administer  an  energy 
conservation  program  for  these 
products.  In  this  notice  we  are 
proposing  to  amend  the  energy 
conservation  standards  for  water  heaters 
to  make  them  more  efficient  and 
announce  a  public  hearing. 
DATES:  Comments  must  be  received  on 
or  before  July  12,  2000.  DOE  is 
requesting  a  signed  original,  a  computer 
disk  (WordPerfect  8)  and  10  copies  of 
the  written  comments.  The  Department 
will  also  accept  e-mailed  comments,  but 
you  must  also  send  a  signed  original. 
Oral  views,  data,  and  arguments  may  be 
presented  at  the  public  workshop 
(hearing)  in  Washington,  DC,  beginning 
at  9:00  a.m.  on  June  20,  2000.  - 

The  Department  must  receive  requests 
to  speak  at  the  workshop  and  a  copy  of 
your  statements  no  later  than  4:00  p.m., 
June  6,  2000,  and  we  request  that  you 
provide  a  computer  diskette 
(WordPerfect  8)  of  each  statement  at  that 
time.  The  DOE  panel  will  read  the 
statements  in  advance  of  the  workshop 
and  requests  that  speakers  limit  their 
oral  presentations  to  a  summary. 
Attendees  will  have  an  opportunity  to 
ask  questions. 

ADDRESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  workshop  to  Brenda 
Edwards-Jones,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Energy  Conservation 
Program  for  Consumer  Products:  Water 
Heaters,  Docket  Number  EE-RM-97- 
900,  1000  Independence  Avenue,  SW, 
Rm  1J018,  Washington,  DC  20585-0121. 
You  may  send  email  to: 
brenda.edwards-jones@ee.doe.gov.  The 
workshop  will  begin  at  9:00  a.m.,  in 


Room  lE-245  at  the  U.S.  Department  of 
Energy,  For^stal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC.  You  can  find  more 
information  concerning  public 
participatio|i  in  this  rulemaking 
proceeding  !n  Section  VI,  "Public 
Comment  Procedures,"  of  this  notice  of 
proposed  rulemaking. 

You  may  lead  copies  of  the  public 
comments,  the  Technical  Support 
Docimient  for  Energy  Efficiency 
Standards  for  Consumer  Products: 
Water  Heaters  (TSD)  and  the  transcript 
of  the  public  hearing  and  previous 
workshop  transcripts  at  the  DOE 
Freedom  of  Information  (FOI)  Reading 
Room,  U.S.  department  of  Energy, 
Forrestal  Building,  Room  lE-190,  1000 
Independenbe  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holipays.  You  may  obtain 
copies  of  the  TSD  and  analysis 
spreadsheets  from  the  Office  of  Energy 
Efficiency  aad  Renewable  Energy's 
(EERE)  web  tiite  at  http:// 
www.eren.doe.gov/buildings/ 
codesstandards/applbrf/ 
waterheater^itm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Logee,  U.S.  Department  of  Energy, 
EE-41,  lOOOi  Independence  Avenue, 
SW,  Washington,  DC  20585-0121,  (202) 
586-9127,  etiaail:  terry.logee@ee.doe.gov 
or  Francine  I'into,  Esq.,  U.S.  Department 
of  Energy,  C^ce  of  General  Counsel, 
GC-72,  lOod  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  586- 
7432,  email:  francine.pinto@hq.doe.gov 
or  Eugene  Nfergolis,  Esq.,  GC-72,  at  the 
same  address,  (202)  586-9507.  eriiail: 
eugene.margolis@hq.doe.gov. 
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Appendix  A — Acronyms  and  Abbreviations 
L  Summary  of  Proposed  Rule 

The  Energy  Policy  and  Conservation 
Act,  as  amended  (hereinafter  referred  to 
as  EPCA  or  the  Act),  specifies  that  any 
new  or  amended  energy  conservation 
standard  the  Department  of  Energy 
(DOE)  prescribes  shall  be  designed  to 
"achieve  the  maximum  improvement  in 
energy  efficiency  .  .  .  which  the 
Secretary  determines  is  technologically 
feasible  and  economically  justified." 
Section  325(o)(2)(A).  42  U.S.C. 
6295(o)(2)(A).  Furthermore,  the 
amended  standard  must  "result  in 
significant  conservation  of  energy." 
Section  325(o)(2)(B)(3)(B).  42  U.S.C. 
6295(o}(2)(B)(3)(B). 

In  accordance  with  the  statutory 
criteria  discussed  in  this  notice,  DOE  is 
proposing  to  amend  the  water  heater 
energy  efficiency  standards.  The 
proposed  standards  represent 
performance  consistent  with: 

•  electric  water  heaters  with  heat 
traps,  2.5  inches  of  insulation  and  an 
insulated  tank  bottom; 

•  gas-fired  water  heaters  with  heat 
traps,  flue  baffles  that  achieve  a  78% 
recovery  efficiency  (RE)  and  2  inches  of 
insulation; 

•  no  change  from  the  current 
standard  for  oil-fired  water  heaters. 

The  proposed  standard,  trial  standard 
level  three,  is  based  on  using  HFC-245fa 
as  a  blowing  agent  in  the  insulation  and 
saves  an  estimated  4.75  quads  of  energy 
over  27  years,  a  significant  amoimt.  This 
amount  is  4nore  than  the  primary  energy 
used  for  heating  water  in  all  U.S. 
buildings  (residential,  commercial  and 
industrial)  in  1997  (3.82  quads).  The 
economic  impacts  on  consumers  (i.e., 
the  average  life-cycle  cost  (LCC)  savings) 
are  positive.  We  identified  and 
conducted  analyses  on  two  subgroups  of 
the  population,  senior-only  and  low 
income  consumers,  because  of  concern 
that  these  groups  might  potentially  be 
affected  differently  by  the  standards 


than  the  rest  of  the  population.  Our 
analyses  showed  no  difference. 

The  national  net  present  value  (NPV) 
of  trial  standard  level  three  is  $3.4 
billion  fi-om  2003-2030.  This  is  the 
estimated  total  value  of  future  savings 
discounted  to  1998  minus  the  estimated 
increased  equipment  costs  also 
discovinted  to  1998.  The  water  heater 
industry  net  present  value  (INPV)  today 
is  estimated  to  be  $322  million.  If  we 
adopt  trial  standard  level  three,  we 
expect  manufactiirers  may  lose  5 
percent  of  the  INPV,  which  is 
approximately  $15  million.  Other 
government  actions  that  require  the 
phase  out  of  HCFC-141b  and  the 
prevention  of  ignition  of  flammable 
vapors  by  gas-fired  water  heaters  will 
result  in  losses  of  an  estimated  $28 
million  in  INPV.  The  cumulative  effects 
of  all  government  actions  is  an 
estimated  loss  of  $43  million  of  INPV, 
or  about  13  percent.  However,  the 
present  value  of  future  energy  savings 
for  the  U.S.  are  projected  to  be  $3.4 
billion.  These  substantial  energy  savings 
exceed  industry  losses  due  to  energy 
efficiency  standards  by  227  times  or, 
due  to  all  Federal  actions,  by  79  times. 
Additionally,  based  on  oiu-  interviews 
with  four  of  the  five  major 
manufactiirers,  we  do  not  expect  any 
plant  closings  or  loss  of  employment 
because  the  manufacturers  stated  that 
they  would  stay  in  business.  During  the 
interviews,  the  manufacttirers  all  stated 
that  only  trial  standard  level  four 
(incorporating  plastic  tanks  and  side- 
arm  heaters)  would  severely  impact 
employment  levels  and  require  new 
facilities. 

The  proposed  standard  has  significant 
environmental  benefits,  addressing 
global  climate  change  and  reducing  air 
pollution.  This  proposed  standard  level 
would  result  in  cumulative  greenhouse 
gas  emission  reductions  of  83  million 
metric  tons  (Mt)  of  carbon  equivalent. 
Additionally,  air  pollution  would  be 
reduced  by  the  elimination  of  229 
thousand  metric  tons  of  nitrous  oxides 
(NOx)  fi-om  2003-2030. 

Trial  standard  level  three  has  several 
other  benefits.  First,  it  maximizes  the 
LCC  savings  to  consumers,  which  means 
that  total  consimiers'  benefits  are  higher 
as  a  result  of  this  standard  level  than 
any  of  the  other  standard  levels 
analyzed.  Second,  this  trial  standard 
level  causes  similar  cost  increases 
between  gas-fired  and  electric  water 
heaters  so  the  impacts  in  the  market  are 
fuel  neutral. 

Therefore,  DOE  has  determined  that 
the  benefits  to  the  nation  outweigh  the 
burdens  and  we  conclude  that  trial 
standard  level  three  is  economically 
justified.  Furthermore,  DOE  has 


determined  that  trial  standard  level 
three  is  technologically  feasible.  The 
design  options  incorporated  in  trial 
standard  level  three  are  commercially 
available  on  some  models  of  electric  and 
gas-fired  heaters  sold  in  the  U.S. 

n.  Introduction 

A.  Authority 

Part  B  of  Title  ffl  of  the  Energy  Policy 
and  Conservation  Act.  Pub.L.  94-163,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  Pub.L.  95-619, 
the  National  Appliance  Energy 
Conservation  Act,  Pub.L.  100-12.  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988, 
Pub.L.  lOQ-357,  and  the  Energy  Policy 
Act  of  1992,  Pub.L.  102-486,  created  the 
Energy  Conservation  Program  for 
Consumer  Products  other  than 
Automobiles.  Water  heaters  are  one  of 
the  consumer  products  subject  to  this 
program.  Section  322(a)(4),  42  U.S.C. 
6292(a)(4). 

Under  the  Act,  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  Federal  energy 
conservation  standards.  The 
Department,  with  assistance  from  the 
National  Institute  of  Standards  and 
Technology  (NIST),  may  amend  or 
establish  test  procedures  for  each  of  the 
covered  products.  Section  323(b)(1)(A)- 
(B),  42  U.S.C.  6293(b)(l)(A)-(B).  The  test 
procedures  measure  the  energy 
efficiency,  energy  use,  or  estimated 
annual  operating  cost  of  a  covered 
product  during  a  representative  average 
use  cycle  or  period  of  use.  They  must 
not  be  imduly  burdensome  to  conduct. 
Section  323(b)(3),  42  U.S.C.  6293(b)(3). 
A  test  procedure  is  not  required  if  DOE 
determines  by  rule  that  one  cannot  be 
developed.  Section  323(d)(1),  42  U.S.C. 
6293(d)(1).  The  water  heater  test 
procedures  appear  at  Title  10  Code  of 
Federal  Regulations  (CFR)  part  430, 
subpart  B,  appendix  E. 

Tne  Act  prescribes  an  initial  Federal 
energy  conservation  standard  for  each  of 
the  listed  covered  products,  except 
television  sets.  The  Department  is 
authorized  to  amend  these  standards. 
Section  325,  42  U.S.C.  6295.  Any  new 
or  amended  standard  must  be  designed 
to  achieve  the  maximum  improvement 
in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified.  Section 
325(o)(2)(A),  42  U.S.C.  6295(o)(2)(A). 
The  Department's  ciurent  review  of 
standards  is  for  water  heaters.  Section 
325(e),  42  U.S.C.  6295(e). 

Section  325(o)(2)(B)(i),  42  U.S.C. 
6295(o)(2)(B)(i)  provides  that  before 
DOE  determines  whether  a  standard  is 
economically  justified,  it  must  first  ask 


25044 


Federal  Register /Vol.  65.  Nq.  83 /Friday,  April  28,  2000  /  Proposed  Rules 


for  comments  on  a  proposed  standard. 
After  reviewing  comments  on  the 
proposal,  DOE  must  detennine  that  the 
benefits  of  the  standard  exceed  its 
burdens,  based,  to  the  greatest  extent 
practicable,  on  a  weighing  of  the 
following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  the 
consimiers  of  the  products  subject  to  the 
standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class)  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for,  or 
maintenance  expenses  of,  the  covered 
products  which  are  likely  to  result  from 
the  imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  or  water  savings  likely  to  result 
directly  from  the  imposition  of  the 
standard; 

(4)  Any  lessening  of  the  utility  or  the 
performemce  of  the  covered  products 
likely  to  result  from  the  imposition  of 
the  standard; 

(5)  The  impact  of  any  lessening  of 
competition,  as  determined  in  writing 
by  the  Attorney  General,  that  is  likely  to 
result  from  the  imposition  of  the 
standard; 

(6)  The  need  for  national  energy  and 
water  conservation;  and 

(7)  Other  factors  the  Secretary 
considers  relevant. 

In  addition.  Section  325(o){2)(B)(iii), 
42  U.S.C.  6295(o)(2)(b)(iii),  estabUshes  a 
rebuttable  presumption  of  economic 
justification  in  instances  where  the 
Secretary  determines  that  "the 
additional  cost  to  the  consumer  of 
purchasing  a  product  complying  with 
an  energy  conservation  standard  level 
will  be  less  than  three  times  the  value 
of  the  energy,  and  as  applicable,  water, 
savings  during  the  first  year  that  the 
consumer  will  receive  as  a  result  of  the 
standard,  as  calculated  under  the 
applicable  test  procedure  ..."  The 
rebuttable  presumption  test  is  an 
alternative  path  to  establishing 
economic  justification. 

Section  327  of  the  Act,  42  U.S.C. 
6297,  addresses  the  effect  of  Federal 
rules  on  State  laws  or  regulations 
concerning  testing,  labeling,  and 
standards.  Generally,  all  such  State  laws 
or  regulations  are  superseded  by  the 
Act,  unless  specifically  exempted  in 
Section  327.  The  Department  can  grant 
a  waiver  of  preemption  in  accordance 
with  the  procedures  and  other 
provisions  of  Section  327(d)  of  the  Act. 
42  U.S.C.  6297(d). 


B.  Background 


1.  Current  Standards 

The  existing  water  heater  efficiency 
standards  hbve  been  in  effect  since 
1991.  Energy  efficiency  is  measured  in 
terms  of  an  energy  factor  (EF),  which 
measures  oVerall  water  heater  efficiency 
and  is  deteOnined  by  the  DOE  test 
procedure,  lo  CFR  part  430,  subpart  B, 
appendix  E.  The  water  heater  efficiency 
standards  aie  as  follows: 

•  electric^  EF  =  0.93— (0.00132  x  rated 
volume) 

•  gas-fire^,  EF  =  0.62— (0.001 9  X  rated 
voliune) 

•  oil-fire^,  EF  =  0.59— (0.0019  x  rated 
volimie)       , 

where  ratect  volume  is  the  water  storage 
capacity  of  4  water  heater  in  gallons,  as 
specified  bjij  the  manufacturer. 

2.  History  of  Previous  Rulemakings 

On  September  28, 1990,  DOE 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANOPR) 
aimouncing  the  Department's  intention 
to  revise  thq  existing  water  heater 
efficiency  sttandard.  (55  FR  39624).  On 
March  4,  1994,  DOE  proposed  a  rule  to 
revise  the  energy  conservation  standards 
for  water  heaters,  as  well  as  a  variety  of 
other  consutner  products.  (59  FR 
10464).  On  January  31,  1995,  we 
published  a  determination  that  we 
would  issuei  a  revised  notice  of 
proposed  rulemaking  (NOPR)  for  water 
heaters.  (60  FR  5880).  This  is  the  revised 
proposal  for  amending  the  energy 
efficiency  standards  for  water  heaters. 

3.  Process  l4iprovement 
The  fiscallyear  (FY)  1996 

appropriations  legislation  imposed  a 
moratorium  on  proposed  or  final  rules 
for  appliance  efficiency  standards  for 
FY  1996.  Pub.  L.  104-134.  During  the 
moratorium^  the  Department  examined 
the  appliance  standards  program  and 
how  it  was  working.  Congress  advised 
DOE  to  correct  the  standards-setting 
process  and  to  bring  together 
stakeholders  (such  as  manufacturers  and 
environmentalists)  for  assistance. 
Therefore,  We  consulted  with  energy 
efficiency  gSDups,  manufactiwers,  trade 
associations,  state  agencies,  utilities  and 
other  interested  parties  to  provide  input 
to  the  procets  used  to  develop  appliance 
efficiency  stfmdards.  As  a  result,  on  July 
15, 1996,  th^  Department  published  a 
Final  Rule:  Procedures  for 
Consideration  of  New  or  Revised  Energy 
Conservatioti  Standards  for  Consumer 
Products  (referred  to  as  the  Process 
Rule)  (61  FR  36974),  codified  at  10  CFR 
part  430,  subpart  C,  appendix  A. 
The  Process  Rule  states  that  for 
products,  such  as  water  heaters,  for 


which  DOE  issued  a  NOPR  prior  to 
August  14,  1996,  DOE  will  conduct  a 
review  to  decide  whether  any  of  the 
analytical  or  procedural  steps  already 
completed  should  be  repeated.  (61  FR 
36982).  DOE  completed  this  review  and 
decided  to  use  the  Process  Rule,  to  the 
extent  possible!,  in  the  development  of 
the  revised  water  heater  standards. 

We  developed  an  analytical 
framework  for  the  water  heater 
standards  rulemaking  for  our 
stakeholders,  which  we  presented 
during  a  water  heater  workshop  on  June 
24, 1997.  The  analytical  framework 
described  the  different  analyses  (e.g., 
LCC,  payback  and  manufacturing 
impact  analyses  (MIA))  to  be  conducted, 
the  method  for  conducting  them,  the  use 
of  new  LCC  and  national  energy  savings 
(NES)  spreadsheets,  and  the  relationship 
between  the  various  analyses. 

4.  Test  Procedures 

The  DOE  test  procedure  determines 
the  water  heater  EF,  which  is  a  measure 
of  overall  watel  heater  efficiency.  Two 
other  water  heater  performance 
characteristics  determined  by  the  DOE 
test  procedures  are  the  overall  heat 
transfer  coefficient  (UA)  and  the 
recovery  efficiency  (RE)  for  gas  and  oil- 
fired  water  heaters.  The  UA  is  referred 
to  as  the  standby  heat  loss  coefficient  of 
the  storage  tank.  It  is  a  measure  of  the 
amount  of  heat  in  British  thermal  units 
(Btus)  lost  from  a  water  heater  in  one 
hour.  The  RE  is  defined  as  the  ratio  of 
energy  delivered  to  the  water  to  the 
energy  content  of  the  fuel  consumed  by 
the  water  heater. 

The  Act  does  not  allow  DOE  to  set 
energy  standards  for  a  product  unless 
there  is  a  test  procedure.  The 
Department  pu|»lished  a  test  procedure 
on  May  11,  1998,  that  revised  the  first- 
hour  rating  of  storage-type  water 
heaters,  added  a  new  rating  for  electric 
and  gas-fired  instantemeous  water 
heaters  and  amended  the  definition  of  a 
heat  pimip  water  heater.  (63  FR  25996). 
This  revision  did  not  change  the  test 
method  for  detarmining  energy 
efficiency  standards. 

m.  Analysis  and  Nfethodolegy 

This  section  describes  the  analyses 
and  methodologies  to  be  used  in  this 
rulemaking.  It  includes  a  general 
introduction  to  each  analysis  section 
and  provides  a  discussion  of  issues 
relative  to  the  water  heater  rule  (see 
Chapter  2  of  thaTSD). 

A.  Market  and  Technology  Assessment 

The  market  and  technology 
assessment  characterizes  the  relevant 
product  markets  and  existing 
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technology  options  including  prototype 
designs. 

1.  General 

When  initiating  a  standards 
rulemaking,  the  Department  develops 
information  on  the  present  and  past 
industry  structure  and  market 
characteristics  of  the  product(s) 
concerned.  This  activity  consists  of  both 
quantitative  and  qualitative  efforts  to 
assess  the  industry  and  products  based 
on  publicly  available  information. 
Issues  to  be  addressed  include:  (1) 
manufacturer  market  share  and 
characteristics;  (2)  trends  in  the  number 
of  firms;  (3)  the  financial  situation  of 
manufacturers;  (4)  existing  non- 
regulatory  efficiency  improvement 
initiatives;  and  (5)  trends  in  product 
characteristics  and  retail  markets.  The 
information  collected  serves  as  resource 
material  to  be  used  throughout  the 
rulemaking. 

2.  Product  Specific 

There  are  five  major  manufacturers  in 
the  residential  water  heater  market.  We 
estimate  they  have  the  following  market 
shares  as  of  1997:  Bradford  White  10%, 
American  and  AO  Smith  16%  each, 
Rheem  28%  and  State  Industries  29%; 
all  others  add  up  to  1%.  Annual 
residential  water  heater  shipments  (i.e., 
the  total  number  of  water  heaters 
delivered  to  and  installed  in  consiuners' 
homes)  have  gradually  increased  from 
7.4  million  units  in  1987  to  9.1  million 
units  per  year  in  1997. 

Financial  information  for  most  water 
heater  manufacturers  is  not  publicly 
available,  with  only  one  publicly  traded 
water  heater  manufacturer  in  the  United 
States.  Information  from  the  U.S.  Census 
Bureau  Current  Industrial  Reports  for 
1997  and  other  public  sources  shows 
industry  shipments  with  a  value  of  $1.3 
billion  for  9.1  million  water  heaters. 
Typical  industry  profits  are  6  percent  of 
revenues. 

There  is  no  current  national  non- 
regulatory  water  heater  efficiency 
improvement  program.  However,  DOE  is 
considering  an  Energy  Star®  water 
heater  program  and  currently  is 
supporting  a  program  to  demonstrate  a 
50  gallon,  6,000  Btu  input  heat  pump 
water  heater  and  to  develop  a 
residential  condensing  gas-fired  water 
heater.  If  successful,  the  DOE  heat  pump 
water  heater  program  will  eliminate  the 
installation,  service  and  some  of  the 
product  utility  issues  that  formed  most 
of  our  basis  for  screening  out  heat  pump 
water  heaters.  This  DOE  heat  pump 
water  heater  is  designed  to  be  a  "drop- 
in"  replacement  for  a  standard  electric 
water  heater.  Therefore  it  requires  only 
standard  plumbing  and  wiring 


coimections  and  it  will  fit  in  most 
electric  water  heater  closets.  However,  it 
still  will  not  fit  under  counters  or  in 
spaces  less  than  four  feet  tall. 

In  addition,  the  Federal  Energy 
Management  Program's  (FEMP)  "Buying 
Energy  Efficient  Products  Program" 
identifies  the  upper  25%  energy 
efficient  residential  gas  and  electric 
water  heaters.  These  levels  are 
recommended  to  Federed  agencies  with 
the  ultimate  goal  of  moving  the  entire 
U.S.  market  toward  higher  energy 
efficiency.  We  are  aware  of  a  few  gas 
and  electric  utility  programs  that 
encourage  the  use  of  higher  efficiency 
water  heaters,  including  consumer 
rebates  or  dealer  incentive  programs, 
financing,  consumer  education,  and 
rental/guarantee  programs  that  often 
include  installation  and  maintenance 
costs.  In  the  past  decade,  the  number  of 
these  utility  programs  has  diminished 
considerably  due  to  restructuring  of  the 
electric  and  gas  utility  industries. 

The  water  neater  market  is  largely  a 
replacement  market,  accounting  for  80- 
85%  of  sales.  The  remaining  15-20%  of 
sales  are  for  new  installations.  Of  the  9.1 
million  water  heaters  sold  annually,  we 
estimate  plumbing  wholesalers  sell 
approximately  4.3  million,  while  retail 
outlets  such  as  Sears,  Wards,  Home 
Depot,  and  Lowes  sell  the  majority  of 
the  remaining  4.8  million. 
Characteristics  of  the  replacement 
market  include:  (1)  consumers  typically 
replace  the  existing  water  heater  with 
one  of  similar  fuel  and  capacity;  (2) 
consumers  consider  the  ease  of 
installation — it  has  to  fit  in  the  existing 
space;  (3)  consumers  usually  replace 
water  heaters  under  emergency 
conditions  when  they  fail;  and  (4) 
consumers  typically  ask  for  and  follow 
the  installers'  recommendations. 

Residential  water  heating  uses  about 
2.6  quads  per  year  of  primary  energy  out 
of  19  quads  (year  1997)  for  all 
residential  buildings,  at  a  cost  of  $26.4 
billion.  Where  natural  gas  is  available, 
74%  of  households  use  gas  to  heat  water 
and  24%  heat  with  electric.  Where  gas 
is  not  available,  84%  of  households  use 
electric  water  heaters  and  the  remaining 
households  use  oil-fired  water  heaters 
or  liquid  petroleum  gas  (LPG). 

B.  Technological  Feasibility 

Under  the  guidelines  in  the  Process 
Rule,  DOE  will  eliminate  from 
consideration,  early  in  the  process,  any 
design  options  that  present 
unacceptable  problems  with  respect  to 
technological  feasibilitj',  practicability 
to  manufacture,  install,  and  service, 
product  utility  or  unavailability,  or 
safety.  In  order  to  conduct  the  screening 
analysis,  the  Department  gathers 


information  regarding  all  current 
technology  options  and  prototype 
designs.  In  consultation  with  interested 
parties,  the  Department  develops  a  list 
of  design  options  for  consideration  in 
the  rulemaking.  All  technologically 
feasible  design  options  are  candidates  in 
this  initial  assessment.  We  identified 
heat  pimip  water  heaters  and  gas 
condensing  water  heaters  as  the 
maximum  technologically  feasible 
designs  based  on  measured  EF's  greater 
than  2.0  and  0.9,  respectively. 

The  Department  considers  design 
options  technologically  feasible  if  they  : 
are  already  in  use  by  the  respective 
industry  or  research  has  progressed  to 
the  development  of  a  working 
prototype.  The  Process  Rule  sets  forth  a 
definition  of  technological  feasibility  as 
follows:  "Technologies  incorporated  in 
commercial  products  or  in  working 
prototypes  will  be  considered 
technologically  feasible."  10  CFR  430, 
subpart  C,  appendix  A(4)(a)(4)(i). 

The  Department  has  determined  that 
all  of  the  design  options  discussed  in 
today's  notice  are  technologically 
feasible  as  required  by  Section 
325(o)(2)(A)  of  EPCA,  as  amended. 

C.  Screening  Analysis 

Screening  identifies  those  design 
options  the  Department  will  consider  in 
the  engineering  analysis.  This  includes 
all  technologically  feasible  design 
options  not  eliminated  in  the  screening 
analysis.  The  screening  analysis 
provides  a  basis  for  eliminating  certain 
problematic  design  options  from  further 
consideration  early  in  the  process. 
Initially,  the  candidate  design  options 
encompass  all  those  technologies 
considered  to  be  commercially  available 
or  in  working  prototypes.  The  Process 
Rule  establishes  the  factors  DOE  uses  for 
screening  design  options.  The  factors 
are  as  follows: 

•  Technological  feasibility.  DOE  will 
only  consider  technologies  that  are 
incorporated  in  commercially  available 
products  or  in  working  prototypes. 

•  Practicability  to  manufacture, 
install,  and  service.  A  technology  must 
be  able  to  be  mass  produced,  installed 
and  serviced  on  a  scale  that  will  serve 
the  relevant  market  at  the  time  of  the 
effective  date  of  the  standard. 

•  Impacts  on  product  utility  to 
consumers.  DOE  must  determine  if  any 
energy  efficiency  designs  have 
significant  adverse  impacts  on  product 
utility,  including  impacts  on  significant 
subgroups  of  consumers,  or  if  a  product 
would  become  unavailable  with 
performance  characteristics  that  are 
substantially  the  same  as  products 
presently  available  in  the  U.S. 


25046 


Federal  Register /Vol.  65,  Na  83 /Friday,  April  28,  2000  /  Proposed  Rules 


•  Adverse  impacts  on  health  and/or 
safety.  DOE  will  not  consider  any 
designs  that  have  significant  adverse 
impacts  on  health  or  safety. 

10  CFR  part  430,  subpart  C,  appendix 
A(4)(a)(4)  and  (5)(b). 

1.  Product  Classes 

DOE  divides  water  heaters  into 
classes  based  on  the  type  of  fuel  used  to 
heat  water:  electricity,  natural  gas/LPG, 
and  oil.  Different  energy  efficiency 
standards  will  apply  to  different 
product  classes.  DOE  defines  residential 
storage  water  heaters  in  the  following 
classes: 

•  An  electric  water  heater  has  a 
storage  capacity  of  20-120  gallons  and 
a  heat  input  of  12  kilowatt  (kW)  or  less. 

•  A  gas-fired  water  heater  has  a 
storage  capacity  of  20-100  gallons  and 
a  heat  input  of  75,000  Btu  per  hour  or 
less. 

•  An  oil-fired  water  heater  has  a 
storage  capacity  of  50  gallons  or  less  and 
a  heat  input  of  105,000  Btu  per  hour  or 
less. 

2.  Baseline  Units 

In  order  to  analyze  design  options  for 
energy  efficiency  improvements,  the 
Department  defines  a  baseline  unit.  For 
each  product  class,  the  baseline  unit  is 
one  that  meets  the  existing  standard.  We 
determined  the  following  baseline  imits 
for  each  fuel  type: 

•  The  baseline  electric  water  heater  is 
a  50-gallon  glass-lined  steel  tank  with 
1.5  inch  polyurethane  foam  insulation 
and  two  4,500  watt  heater  elements.  The 
baseline  EF  is  0.86. 

•  The  baseline  gas  water  heater  is  a 
40-gallon  glass-lined  steel  tank  with  a 
nominal  4  inch  center  flue.  The  heat 
input  rate  is  40,000  Btu/hr  with  a  450 
Btu/hr  pilot  light.  The  tank  is  insulated 
with  1  inch  of  polyurethane  foam.  The 
energy  factor  is  0.54  and  the  recovery 
efficiency  is  76%. 

•  The  baseline  oil-fired  water  heater 
is  a  32  gallon  glass-lined  steel  tank 
insulated  with  1  inch  of  polyurethane 
foam.  The  heat  input  rate  is  90,000  Btu/ 
hr  and  it  has  a  center  flue.  It  has  an  EF 
of  0.53  and  the  RE  is  75%. 

3.  Screening  of  Design  Options 

In  the  water  heater  rulemaking 
analysis,  DOE  considered  three 
categories  of  design  options:  designs 
that  reduce  standby  losses,  designs  that 
improve  combustion  efficiency,  and 
designs  that  improve  system  efficiency. 
For  a  complete  description  of  these 
design  options,  see  Chapter  4.2  in  the 
TSD. 


a.  Design  Ojjtions  That  Reduce  Standby 
Losses 

Some  designs  that  reduce  standby 
losses — heai  traps  and  increased  jacket 
insulation— i-are  fi-equently  applicable  to 
all  fuel  typ^.  A  heat  trap  is  a  device 
that  keeps  l^ot  water  from  circulating 
into  a  piping  distribution  system 
because  of  flatural  convection. 
Manufacturers  insulate  water  heaters  by 
filling  the  c«vity  between  the  jacket  and 
the  tank  witfi  polyurethane  foam 
insulation.  Most  water  heaters  on  the 
market  today  have  at  least  1  inch  thick 
foam  insulation,  while  some  models 
have  2-  or  3finch  thick  insulation.  An 
alternate  w^  to  reduce  jacket  heat 
losses  is  to  use  advanced  insulation 
materials  such  as  evacuated  panels. 

The  following  design  options  reduce 
standby  losses,  but  usually  are  restricted 
to  one  type  of  fuel: 

•  Plastic  ivater  heater  tanks  reduce 
conducted  heat.  This  design  option  is 
used  with  electric  water  heaters  or  with 
indirect  watpr  heating  techniques. 

•  A  manufacturer  can  insulate  the 
bottom  of  the  tank,  but  this  design 
option  can  be  used  only  with  electric 
water  heateijs  or  with  gas  or  oil-fired 
burners  mounted  beside  the  water  tank 
and  using  a  heat  exchanger  to  transfer 
heat  to  the  water. 

•  A  dampjer  installed  either  at  the  flue 
exit  or  in  th$  vent  pipe  of  gas  water 
heaters  minimizes  off-cycle  heat  losses. 

•  The  sid^-arm  heater  design  avoids 
flue  losses  by  using  a  small,  separate 
heat  exchanger  to  heat  water  and  a  small 
circulation  pump  on  gas-fired  water 
heaters. 

•  An  elec^onic  ignition  device  can 
replace  a  standing  pilot  ignition  system 
in  gas-fired  Ivater  heaters. 

b.  Design  Options  That  Improve 
Combustion  Efficiency 

DOE  considered  six  design  options 
that  improve  combustion  efficiency. 
Four  design  options  are  applicable  for 
gas-fired  and  three  for  oil-fired  water 
heaters: 

•  First,  inf:reased  heat  exchange  from 
a  flue  baffle,  multiple  flues,  or 
submerged  combustion  improves  heat 
transfer.  Thq  flue  baffle  is  a  twisted  strip 
of  metal  inserted  into  the  flue  of  a  gas 
or  oil-fired  ;tater  heater  that  improves 
heat  transfeijto  the  flue.  Increased  heat 
exchanger  surface  area,  usually  from 
multiple  flues,  improves  the  heat 
transfer  fronj  the  flue  gas  to  the  water. 
In  submerged  combustion  or  direct-fired 
combustion  systems  for  gas-fired  water 
heaters,  water  is  heated  by  direct 
contact  withjthe  flue  products. 

•  Second,  a  condensing  gas-fired 
water  heater  condenses  some  of  the 


water  vapor  in  Ithe  flue  gas  and  extracts 
more  heat. 

•  Third,  an  iii verted  U-shaped  flue 
increases  recovery  efficiency  and 
reduces  standby  losses  of  oil-fired  water 
heaters. 

•  Fourth,  a  thermophotovoltaic  or 
thermoelectroniic  generator  uses  silicon 
photovoltaic  calls  (energized  by  heat  or 
light  from  the  burning  fuel)  to  generate 
power  to  run  a  fan  and  operate  the 
electronic  ignition  and  controls  on  a 
gas-fired  water  heater.  This  is  more 
efficient  because  it  eliminates  the 
standing  pilot  and  does  not  require  any 
connection  to  an  outside  electric  power 
source. 

•  Fifth,  the  tvvo-phase  thermosiphon 
is  a  heat  pipe  tl>at  transfers  heat  from 
the  gas  burner  to  the  storage  tank. 

•  Sixth,  the  air-atomized  burner  (oil- 
fired  only)  uses  a  stream  of  air  to 
atomize  the  oiL  This  improves 
combustion  efficiency  and  results  in 
less  imbumed  fuel  in  the  flue. 

The  heat  pump  is  the  only  design 
option  that  improves  the  heating 
efficiency  of  an  electric  water  heater.  A 
heat  pump  water  heater  can  double  the 
EF  of  an  electric  water  heater  compared 
to  a  resistance  type  because  it  uses  heat 
from  the  air  witlhin  the  house.  This  can 
cause  beneficial  dehumidification  or 
unwanted  overcooling.  During  those 
times  when  heat  gains  from  normal 
household  activities  or  from  the 
environment  are  not  large  enough  to 
keep  the  house  comfortable,  e.g.,  the 
winter,  the  house  heating  system  must 
provide  the  mal:eup  heat  to  the  house. 

c.  Design  Options  That  Improve  System  ' 
Efficiency 

There  are  several  system 
improvement  applications: 

•  The  timer  design  option  limits  the 
amount  of  time  during  the  day  when  an 
electric  water  heater  may  be  energized. 

•  The  solar  pre-heat  technique  uses 
solar  collectors  as  pre-heaters  for  a 
standard  electrit  or  gas  storage-type 
water  heater. 

•  The  drain  Water  heat  recovery 
system  uses  a  heat  exchanger  to  recover 
waste  heat  from  the  drain  water. 

•  A  tempering  tank — an  un-insulated 
storage  tank  installed  in  a  conditioned 
space —  raises  tte  inlet  water 
temperature  to  the  ambient  temperature. 

•  Dip-tubes  that  prevent  the  buildup 
of  sediment  on  the  bottom  of  the  tank 
may  reduce  the  degradation  of 
efficiency  and  prolong  the  life  of  the 
water  heater. 

While  system  improvement  features 
may  save  energy,  they  are  typically  a 
part  of  the  water  heater  system,  not  the 
water  heater.  For  example,  the 
tempering  tank  is  a  separate  tank  that  is 
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plumbed  to  the  water  heater.  Each  of 
these  designs  was  eliminated  in  the 
screening  analysis  because  none  is 
defined  as  a  water  heater  in  the  Act. 
Section  321(27),  42  U.S.C.  6291(27). 

4.  Residts  of  Screening  Analysis 

In  accordance  with  the  Process  Rule, 
the  Department  conducted  a  screening 
analysis  and  published  the  results  in 
"Technology  Assessment  and  Screening 
Analysis,"  Appendix  B:  Supplement  to 
the  Water  Heater  Ridemaking 
Framework,  January  1998.  DOE  notified 
stakeholders  of  the  availability  of  this 
document  in  the  Federal  Register  on 
January  14, 1998.  (63  FR  2186). 

We  received  many  comments  on  the 
elimination  of  the  heat  pump  water 
heater  as  a  design  option.  Several 
stakeholders  commented  that  DOE 
should  consider  all  design  options, 
including  heat  piunp  water  heater 
designs.  (American  Gas  Association 
(AGA),  No.  28  at  4;  Okaloosa,  No.  29  at 
1;  Clearwater,  No.  30  at  1;  Mesa,  No.  34 
at  1;  Barley,  No.  32  at  1;  13  Letters  from 
Various  Gas  Utilities,  No.  31  at  1;  and 
Laclede,  No.  47  at  2). 

DOE  eliminated  the  heat  pump  water 
heater  due  to  issues  concerning  the 
practicability  to  manufacture,  install, 
and  service  on  the  scale  necessary  to 
serve  the  relevant  market  at  the  time  of 
the  effective  date  of  the  standard  and 
product  utility  of  these  units.  DOE 
eliminated  heat  pump  water  heaters 
after  careful  consideration  of  the  current 
electric  resistance  and  heat  pump  water 
heater  markets  and  manufacturing 
technology,  and  after  applying  the 
factors  to  be  considered  in  screening 
design  options  contained  in  the  Process 
Rule.  10  CFR  430,  subpart  C,  appendix 
A(4)(a)(4)  and  (5)(b).  See  Chapter 
4.2.2.10  in  the  TSD  for  a  discussion  of 
the  heat  pump  water  heater  screening 
analysis. 

Several  other  stakeholders,  including 
Gas  Appliance  Manufactiu«rs 
Association  (GAMA),  Edison  Electric 
Institute  (EEI),  Southern  Company  (SC), 
and  Virginia  Power  (VP)  supported 
DOE's  decision  to  screen  out  heat  pump 
water  heaters.  (GAMA,  No.  51  at  4;  EEI, 
No.  36  at  2;  SC,  No.  12  at  2  and  No.  42 
at  1;  and  VP,  No.  45  at  3). 

Similarly,  the  screening  criteria  were 
applied  to  condensing  gas-fired  water 
heaters.  DOE  eliminated  gas  condensing 
water  heaters  because  we  determined 
they  are  not  technologically  feasible.  10 
CFR  430,  subpart  C,  appendix  A(4)(a)(4) 
and  (5)(b).  See  Chapter  4.2.2.10  in  the 
TSD  for  a  discussion  of  the  condensing 
gas-fired  water  heater  screening 
analysis. 


a.  Heat  Pump  Water  Heaters 

Practicability  to  Manufacture.  From 
meetings  with  the  water  heater  industry, 
DOE  has  determined  that  water  heater 
manufacturers  would  not  have  the  lead 
time  necessary  to  ramp  up  heat  pump 
water  heater  production  to  present  sales 
levels  in  the  three-year  time  frame 
established  by  the  NOPR.  Since  the  late 
1970s,  sales  of  heat  pimip  water  heaters 
have  not  exceeded  10,000  per  year 
{<0.33%  of  electric  water  heater  sales, 
<0.17%  of  all  water  heater  sales)  and 
presently  sales  of  residential  heat  pump 
water  heaters  are  less  than  4,000 
residential  water  heaters  a  year  in 
categories  covered  by  the  present 
rulemaking.  None  of  the  five  major 
manufecturers  of  residential  water 
heaters  currently  have  a  heat  pump 
design  in  their  residential  product  line, 
and  only  two  (State  and  Rheem)  have 
had  a  heat  pump  water  heater  in  their 
product  lines  in  the  last  10  years. 

LaClede  Gas  commented  that  DOE 
should  not  screen  heat  pump  water 
heaters  out  as  a  design  option  because 
DOE  is  presently  supporting  the 
development  of  a  residential  heat  pump 
water  heater  product.  (LaClede.  No.  25 
at  3)  The  heat  pimip  water  heater  design 
being  researched  by  DOE  is  an  integral 
heat  pump  water  heater  design  which 
uses  a  small  compressor  with  40%  less 
heating  capacity  than  any  used  in 
existing  heat  pump  water  heater 
products  (and  has  about  25%  of  the 
heating  capacity  of  a  typical  electric 
resistance  hot  water  heater).  This  shoiUd 
assist  in  installation  in  smaller  spaces  as 
it  will  physically  use  smaller 
components  (particularly  the 
compressor  and  evaporator/fan  system), 
and  will  likely  be  quieter  in  operation. 
Present  designs  of  the  DOE  heat  pump 
re-inject  condensate  back  into  the  air  to 
be  re-condensed  in  the  evaporator.  DOE 
believes  this  may  simplify  installation, 
at  some  expense  to  system  capacity, 
efficiency  and  dehumidification  of  the 
residence. 

The  integral  heat  pmnp  water  heater 
design  proposed  by  DOE  uses  a  50- 
gallon  tank,  but  even  the  small 
compressor  and  heat  exchanger  used  in 
that  design  adds  approximately  a  foot  in 
height  to  that  tank.  The  attached  50- 
gallon  storage  tank  is  sized  to  provide 
ample  water  for  a  typical  day's  use  in 
most  residences.  Snialler  tank  sizes  are 
not  being  proposed,  as  the  cost 
effectiveness  of  the  heat  pimip  decreases 
rapidly  with  smaller  tank  sizes  and 
characteristic  lower  water  usage. 
Presently,  the  smallest  integral  heat 
pump  water  heater  design  available  in 
the  U.S.  is  an  80-gallon  unit.  The  design 
proposed  by  DOE  would  still  need 


access  to  the  same  amount  of  household 
heat  any  heat  piunp  water  heater  would 
require  to  serve  the  residence  load; 
however,  the  lower  heat  extraction  rate 
of  the  DOE  unit  may  allow  for 
installation  in  locations  with  smaller 
surrounding  air  voliune  than  is  required 
for  existing  designs. 

The  unit  is  being  developed  with 
input  from  DOE,  Arthur  D.  Little,  and 
Oak  Ridge  National  Laboratory  and  has 
been  designed  from  the  outset  to 
address  many  of  the  known  market 
barriers  facing  the  adoption  of 
residential  heat  piunp  water  heaters. 
The  first  barrier  is  the  high  cost  of  heat 
pump  water  heaters  due  to  the  heat 
pump  motor,  compressor  and  controls. 
A  second  barrier  is  the  more  complex 
(and  more  costly)  installation  for  heat 
pump  water  heaters.  There  are  size,  air 
flow,  filter  replacement  and  condensate 
removal  considerations.  Third,  poor 
reliability  of  many  models  has  caused  a 
lack  of  consumer  confidence.  Fourth, 
heat  pump  water  heaters  require  more 
maintenance.  Presently,  no  mass  market 
service  infrastructure  exists. 

Preliminary  field  tests  of  the  DOE 
design  are  likely  to  start  in  the  spring  of 
2000.  Larger  scale  utility  testing  is 
slated  for  late  2000  to  2001.  Accelerated 
reliability  testing  is  also  scheduled 
sometime  after  initial  field  testing  has 
resulted  in  a  more  or  less  stable  product. 
If  field  and  reliability  testing  are 
positive,  limited  commercial  production 
and  sales  are  possible  by  2003.  Actusd 
production  and  sales  woidd  be  through 
an  existing  afr-conditioning  equipment 
manufacturer  who  would  likely 
purchase  storage  tanks  from  an  existing 
water  heater  manufacturer.  Because  of 
the  issues  that  have  plagued  heat  pump 
water  heaters  in  the  past,  IX)E  is 
requiring  its  partners  to  introduce  the 
product  cautioxisly,  correcting  problems 
encoiuitered  diuing  field  testing  and 
fully  testing  the  corrections.  A  market 
study  done  by  Arthur  D.  Little  projected 
potential  sales  for  the  DOE  design  up  to 
300,000  units  per  year  10  years  after 
commercial  introduction,  or  7.5%  of 
present  electric  water  heater  sales.  (ADL 
Report  #46230  to  DOE). 

Although  most  manu£ictiirers  could 
develop,  either  alone  or  in  partnership 
with  odiers,  a  working  heat  pump  water 
heater  design  in  the  next  few  years, 
there  are  significant  difficulties  in 
capitalizing  and  building  heat  piunp 
water  heater  manufacturing  faciUties  to 
provide  for  the  present  4  million  plus 
electric  water  heater  sales  annually. 

Manu&cturers  of  heat  pump  water 
heaters  would  need  to  design  a 
completely  new  product  and  build  new 
production  facilities  to  supply  the 
current  electric  water  heater  market. 
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This  market  has  a  market  volume  greater 
than  that  of  all  room  air-conditioner 
shipments  in  the  U.S.  (1993  DOE 
Report,  EE-0009).  In  a  1994  A.  D.  Little 
report,  the  estimated  investment  cost  to 
convert  to  heat  pump  water  heaters  was 
$750  million.  Given  the  current  levels  of 
profitability  of  the  water  heater  industry 
and  the  limited  capital  resources,  some 
manufacturers  will  not  be  able  to 
finance  these  costs.  (Dieckmann, 
Topping  and  Shorey,  August  31, 1994, 
ADL  Report  to  GAMA.  "Technical 
Analysis  of  the  Proposed  DOE  Heat 
Pump  Water  Heater  Energy  Efficiency 
Standard") 

In  addition,  given  the  high  initial  cost 
for  heat  pump  water  heaters,  poor 
reliability  with  past  heat  pump  water 
heater  designs,  and  anticipated  impact 
on  consumer  utility,  initial  sales  of 
electric  water  heaters  after  a  heat  pump 
water  heater  standard  may  be  low  as 
consumers  look  for  other  alternatives. 
With  a  government  imposed  time  frame 
for  shifting  all  production  to  heat  pump 
water  heaters  and  a  shifting  market  size, 
it  is  unclear  how  the  electric  water 
heater  industry  could  plan  and  secure 
investments  to  satisfy  an  unknown  final 
market  voliune. 

Considering  these  issues  with  regard 
to  manufacturability  and  achieving 
sufficient  production  volume,  DOE  has 
concluded  that  the  screening  criterion  of 
practicability  to  manufacture,  on  the 
scale  necessary  to  serve  the  relevant 
market  at  the  time  of  the  effective  date 
of  the  standard,  will  not  be  met. 

Practicability  to  Install.  Based  on  our 
analysis  of  current  heat  pump  water 
heater  designs  and  the  DOE  drop-in  heat 
pump  water  heater  prototype,  we  do  not 
believe  heat  pump  water  heaters  can  be 
used  as  direct  replacements  for  electric 
water  heaters  in  many  applications. 
There  are  many  replacement  water 
heater  applications  where  present 
electric  resistance  water  heaters  are 
installed  in  small  spaces,  in  attics  and 
under  counters.  An  example  of  such 
small  spaces  are  the  approximately  27% 
(10  million)  of  all  electric  water  heaters 
installed  in  residences  smaller  than 
1.000  ft-  (average  size:  approximately 
760  ft  -).  In  many  of  these  installations, 
space  restrictions  would  make  it 
impossible  to  simply  replace  the 
existing  electric  resistance  water  heater 
with  any  of  the  existing  heat  pump 
water  heater  designs  sold  today.  The 
DOE  "drop-in"  water  heater  is  a 
candidate  for  some  of  these 
applications,  but  its  current  design  does 
not  address  the  problems  of  small 
spaces  or  small  sizes. 

Even  the  small  (4,000-6.000  Btu/h) 
heat  pump  unit  for  the  DOE  "drop-in" 
water  heater  mounted  on  top  of  a  tank 


will  add  ap|>roximately  8-12  inches  on 
top  of  the  tatok  for  compressor, 
evaporator  (foils,  and  evaporator  fan. 
Assuming  no  change  in  tank  size  from 
the  electric  tesistance  model,  the  extra 
height  of  the  heat  pump  design  will 
present  instidlation  problems  where  the 
existing  wafer  heater  enclosure  is  height 
limited,  such  as  many  existing  lowboy 
water  heatet  installations. 

GAMA  reported  that  electric  lowboy 
shipments  apcount  for  about  18  percent 
of  residential  electric  water  heater 
shipments.  (GAMA,  No.  91  at  1).  DOE 
appreciates  the  electric  lowboy 
shipment  information  from  GAMA. 

About  18%  of  electric  water  heater 
sales  are  lo\^boy  models.  An  integral 
heat  pump  *fater  heater  would  not  fit 
into  ihese  locations.  Perhaps  50%  of  the 
lowboy  sales  would  require  an  add-on 
heat  pump  i^iit.  (The  other  50%  are  for 
new  constniction.)  Additionally,  over 
one  million  standard  sized  electric 
water  heaters  per  year  are  installed  in 
residences  qf  1 ,000  ft  ^  or  less.  Perhaps 
as  many  as  l^alf  of  these  installations 
would  also  lequire  an  add-on  heat 
pump  unit.  The  lowboy  and  small 
residence  replacements  could  equal 
850,000  addl-on  heat  pump  water 
heaters  per  year.  These  add-on  heat 
pump  units  require  a  space  with  at  least 
100  cubic  feet  per  minute  of  warm  air 
and  wiring  and  plumbing  connections 
(probably  through  one  or  more  walls)  for 
water  pipes  and  a  condensate  drain.  We 
would  charapterize  this  installation  as 
"difficult."  Without  an  extensive 
survey,  we  ajre  imable  to  determine  how 
many  of  theje  difficult  installations 
would  be  feasible,  although  costly,  and 
how  many  Mfould  result  in  loss  of 
product  utility  as  discussed  later  in  this 
section. 

We  have  determined  that  almost  a 
million  households  could  be  affected 
each  year.  Therefore,  DOE  eliminated 
heat  pump  water  heaters  as  a  design 
option  from  further  consideration 
because  of  problems  concerning 
practicability  to  install  on  the  scale 
necessary  to, serve  the  relevant  market  at 
the  time  of  the  effective  date  of  the 
standard.      i 

Pmcticabaity  to  Service.  We  are  also 
aware  of  thelthousands  of  comments 
from  interested  consumers  about  heat 
pump  water  ftieaters  in  our  1994  NOPR. 
These  conmients  cited  lack  of  a  good 
service  infrastructure,  noise,  and 
reliability,  among  other  factors.  We  have 
more  recent  comments  from  Northeast 
Utilities  (NU()  that  significant  (10%) 
reliability  pipblems  are  still  evident  in 
some  heat  p»mp  water  heater  designs. 
(NU,No.  4atl). 

Two  hundred  sixteen  comments  to 
the  1994  rulemaking  process  (docket 


EE-RM-90-201)  claimed  that  "the 
infrastructure  to  service  heat  pump 
water  heaters  is  not  capable  of  handling 
a  large  quantity  of  heat  pump  water 
heater  units."  The  issues  faced  in 
service  and  maintenance  of  heat  pump 
water  heaters  have  not  changed  since 
1994.  The  present  installation  and 
service  infrastructure  for  electric 
resistance  water  heaters  consists,  for  the 
most  part,  of  plumbers. 

Heat  pump  water  heaters  are  more 
complex  in  design  and  based  on 
fundamentally  different  technology 
from  electric  resistance  water  heater 
designs.  Because  of  this,  they  require  a 
broader  range  of  skills  to  service  the 
units.  Plumbers  generally  do  not  have 
training  or  background  in  repair  of 
appliances  like  a  failing  heat  pimip 
water  heater.  Generally,  this  type  of 
repair  work  is  done  by  small  appliance 
repair  personnel  who  repair 
refrigerators,  freezers,  room  air 
conditioners,  and  other  "white"  goods 
(e.g.,  washing  machines).  According  to 
the  Bureau  of  Labor  and  Statistics,  of  the 
approximately  71.000  home  appliance 
repafr  workers  in  the  U.S..  two  out  of 
three  work  directly  for  department 
stores  or  household  appliance  stores. 
(1998-1999  Occupational  Outlook 
handbook,  U.S.  Dept.  of  Commerce, 
BLS)  These  stores  represent  a  small 
fraction  of  water  heater  sales  but  might 
be  potential  sales  and  service  outlets  for 
heat  pump  water  heaters. 

Presently,  no  mass-market  servicing 
infrastructure  for  heat  pump  water 
heaters  exists.  While  the  afr 
conditioning  industry  could  provide 
servicing  capabilities,  only  one 
company  has  any  relationship  with 
major  water  heater  manufacturers  or 
with  plumbers  who  install  water 
heaters.  There  is  no  precedent  in  the 
history  of  the  U.S.  major  appliance 
industries  to  suggest  that  a  new  service 
and  repair  infrastructure  could  develop, 
on  the  scale  of  several  million  units  per 
year,  in  a  roughly  three-year  time  frame. 

Therefore,  DOE  eliminated  heat  pump 
water  heaters  as  a  design  option  from 
further  consideration  because  of 
problems  concerning  practicability  to 
service  on  the  scale  necessary  to  serve 
the  relevant  market  at  the  time  of  the 
effective  date  of  the  standard. 

Product  Utility.  Heat  pumps  need  a 
certain  amoimt  of  space  for  proper 
operation  because  a  heat  piunp  heats 
water  by  removing  heat  from  the 
household  air.  Many  heat  pump  water 
heaters  currently  available  require  a 
volume  of  at  leapt  1.000  ft '  of  heated  air 
to  provide  adequate  heat  exchange  and 
minimize  overcooling  of  the  space, 
which  can  impact  performance. 
Approximately  !14%  of  all  households 
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are  smaller  than  1000  ft  -  and  presently 
use  electric  water  heaters.  The  volume 
of  heated  air  required  for  a  heat  pump 
is  equal  to  12%  of  the  floor  space  of  a 
1.000  ft  -  home.  Therefore,  in  smaller 
residences,  ciurent  or  prototype  heat 
pump  imits  would  have  to  be  located  in 
the  living  space,  or  have  vigorous  (100 
cubic  feet  per  minute)  air  exchange 
within  the  living  space.  Such  a  location 
can  lead  to  significant  homeowner 
dissatisfaction  due  to  loss  of  space 
occupied  by  the  unit  and  related  piping, 
as  well  as  the  potential  for  noise  of  the 
fan  and  compressor.  This  is  particularly 
a  concern  in  small,  slab-on-grade 
housing,  mobile/manufactured  homes  or 
apartments. 

If  there  is  no  space  to  incorporate  both 
the  water  tank  and  the  refrigeration 
subsystem  in  the  same  location,  a 
reduced  tank  size  may  have  to  be 
installed.  This  could  cause  a  20%  to  25 
%  loss  of  tank  volimie  on  a  standard  50 
gallon  water  heater.  Any  substantial 
reduction  in  the  tank  size  to 
accommodate  the  heat  pump  would 
reduce  the  first  hour  rating,  since  first 
hoiu-  rating  depends  on  tank  size  and 
reheat  capacity.  The  first  hour  rating  is, 
"an  estimate  of  the  maximum  volume  of 
"hot"  water  that  a  storage-type  water 
heater  can  supply  within  an  hour  that 
begins  with  the  water  heater  fully 
heated."  (10  CFR  430,  subpart  B, 
appendix  E).  We  interpret  losses  of  first 
hour  rating  as  a  loss  of  product  utility. 

DOE  believes  heat  pvunp  water 
heaters  should  be  eliminated  from 
further  consideration  because  there 
would  be  a  loss  of  utility  to  a  significant 


portion  of  the  population  (10  million 
households).  Therefore,  because  of  this 
significant  adverse  impact  to  significant 
subgroups  of  consumers,  the 
Department  has  eliminated  heat  pump 
water  heaters  as  a  design  option  from 
further  consideration. 

In  simunary,  DOE  has  eliminated 
residential  heat  pump  water  heaters  as 
a  design  option  for  this  rulemaking 
because  they  fail  to  meet  two  of  the 
three  screening  criteria  listed  earlier — 
namely,  they  are  impracticable  to 
manufactiire,  install,  and  service  and 
have  adverse  impacts  on  product  utility. 
There  is  no  foreseeable  means  for  the 
technology  to  advance  enough  in  the 
short  term  to  allow  heat  pump  water 
heaters  to  fill  market  needs  and  to 
continue  to  provide  a  reasonable  level  of 
consumer  utility. 

As  a  result  of  its  screening  analysis, 
DOE  has  determined  that  heat  pump 
water  heaters  are  not  economically 
justified.  This  conclusion  is  based  on 
the  following  factors:  (1)  a  capital 
investment  liat  is  2.3  times  the  current 
industry  net  present  value;  (2)  adverse 
utility  impacts  on  about  10  million 
households  living  in  homes  with  less 
than  1,000  square  feet;  and  (3)  adverse 
impacts  on  low  income  and  seniors-only 
households  due  to  a  price  increase 
about  3  times  the  expected  2003 
baseline  price  for  electric  water  heaters. 

b.  Gas  Condensing  Water  Heaters 

Although  several  manufacturers  offer 
gas  condensing  water  heaters,  these  are 
only  in  commercial  sizes.  Results  from 
a  GRI  sponsored  field  test  showed  no 


serious  reliability  or  durability  problems 
and  confirmed  technical  feasibility. 
(ASHRAE  Transactions,  1987,  93(2)  p. 
1485-1500.)  However,  DOE  is  not  aware 
of  any  prototypes  or  commercially 
available  residential  condensing  gas- 
fired  water  heaters.  Therefore,  we  have 
eliminated  this  design  option  based  on 
a  lack  of  technological  feasibility.  We 
discuss  the  details  in  Chapter  4.2.2  of 
the  TSD. 

c.  Other  Water  Heater  Design  Options 

DOE  has  elinunated  air-atomized  oil 
burners,  power  vents,  and  increased 
heat  exchanger  surface  areas.  Based  on 
conmients,  DOE  eliminated  air-atomized 
burners  on  the  basis  that  they  are  not 
technologically  feasible  because  the 
prototype  has  not  been  applied  to  water 
heaters.  We  eliminated  power  vents 
because  they  require  special  venting 
systems  that  cannot  be  installed  in 
applications  such  as  existing 
multifamily  homes  and  some  existing 
town  homes  and  cohdos.  However,  the 
Department  is  aware  of  a  new,  low 
voliune  fan  that  may  allow  power 
venting  of  an  oil-fired  water  heater  imit 
with  conventional  negative  draft  vent 
systems.  Test  results  of  this  technology 
are  not  available.  We  eliminated  the 
increased  heat  exchanger  surface  areas 
(for  gas-fired  water  heaters)  because 
improved  flue  baffles  can  provide  the 
same  efficiency  improvement  and  are 
preferred  by  manufacturers. 

After  considering  the  above,  the 
following  are  the  design  options 
considered  for  the  rulemaldng  (see 
Table  1). 


Table  1  .—Design  Options  Used  in  the  Analysis 


Design  options — description 

Heat  traps  

Plastic  tank  

Increased  jacket  insulation  

Insulating  the  tank  tx)ttom  (electric  only)  

Improved  flue  baffle/forced  draft .' 

Increased  heat  exchanger  surface  area 

Flue  damper  (electro-mechanical) 

Side-ami  heater 

Electronic  (or  intenupted)  ignitran 

'  used  only  in  conjunction  with  the  side-arm  heater  option. 


Gas 


X 

(i)X 
X 


X 
X 
X 
X 
X 


Electric 


X 
X 
X 
X 


Oil 


X 

X 

X 
X 


D.  Engineering  Analysis  of  Design 
Options 

The  engineering  analysis  determines 
the  maximum  technologically  feasible 
energy  efficiency  level,  calcidates  unit 
energy  savings  and  payback,  and 
estimates  the  retail  price  for  each  design 
option  and  combination  of  design 
options.  It  analyzes  the  design  options 
identified  as  a  result  of  the  screening 
analysis.  This  section  discusses  DOE's 


analytical  tools  and  the  critical 
assumptions  DOE  used  in  the  water 
heater  engineering  analyses.  We  also 
discuss  two  initiatives  by  other  Federal 
agencies  that  impact  the  rulemaking 
analyses. 

1 .  Other  Federal  Agencies'  Initiatives 

Two  actions  by  other  Federal  agencies 
outside  of  the  DOE  efficiency  standards 
process  will  affect  our  engineering 


analyses.  First,  the  U.S.  Environmental 
Protection  Agency  (EPA)  is  requiring  a 
phase  out  of  the  blowing  agent  ciurently 
used  by  the  water  heater  industry  for 
foam  insulation  {HCFC-14lb).  Second, 
manufactm^rs  have  reached  a  voluntary 
agreement  with  the  Consumer  Product 
Safety  Commission  (CPSC),  to  produce 
gas-fired  water  heaters  resistant  to 
ignition  of  flammable  vapors.  The  first 
will  affect  the  efficiency  of  water 
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heaters,  and  the  second  will  increase  the 
price  of  gas-fired  water  heaters. 

Most  residential  water  heaters  are 
insulated  with  polyurethane  foam  in  the 
cavity  between  the  tank  and  the  jacket. 
Currently,  water  heater  manufacturers 
use  a  hydrochlorofluorocarbon,  HCFC- 
141b,  as  a  blowing  agent  for  this 
insulation.  HCFC-14lb  is  an  ozone- 
depleting  blowing  agent  and,  as  a  resvdt 
of  the  Montreal  Ptotocol,  the  EPA  has 
scheduled  the  phase-out  of  this  blowing 
agent  by  January  1,  2003.  Water  heater 
manufacturers  must  use  another 
blowing  agent  after  that  time. 

A  number  of  alternative  blowing 
agents  are  available.  The  industry  is 
considering  HFC-245fa,  HFC-356mfc, 
HFC-134b,  cyclopentane  and  water 
blown  foam.  DOE  decided  to  analyze 
two  blowing  agents — water-based  and 
HFC-245fa.  We  based  our  decision  on  a 
number  of  criteria,  including  zero  ozone 
depletion  potential,  low  global  warming 
potential,  availability  by  2003,  and 
price.  In  our  preliminary  analysis, 
presented  at  the  July  1999  Workshop, 
we  only  analyzed  one  of  the 
alternatives — water  blown  insolation. 
Some  stakeholders  raised  concerns 
about  our  failure  to  include  HFC-245fa 
blown  insulation  in  our  preliminary 
analysis.  Therefore,  we  added  HFC- 
245fa  blown  insulation  to  our  analysis. 
We  used  HFC-245fa  and  water  blown 
foam  in  our  analysis.  For  cost 
information,  Honeywell,  the  licensee  to 
manufacture  HFC-245fa  in  the  U.S., 
provided  estimates  of  HFC-245fa  costs. 
For  efficiency  data,  we  used  published 
laboratory  measurements  of  physical 
parameters.  In  order  to  keep  the  baseline 
efficiency  (those  with  HCFC-141b 
insulation)  and  the  energy  use 
characteristics  of  water  heaters  with 
HFC-245fa  insulation  the  same,  we 
modeled  it  with  appropriately  thicker 
insulation.  We  also  increased  the 
amount  and  cost  of  steel  used  for  the 
water  heater  jacket  in  addition  to  the 
extra  volume  and  cost  of  insulation.  The 
analysis  and  test  results  using  HFC- 
245fa  and  water  blown  foam  to  evaluate 
design  options  can  be  found  in  Chapter 
3.4.1  of  the  TSD. 

Many  comments  addressed  the 
potential  of  other  alternatives.  GRI 
claimed  other  types  of  insulation  may 
be  preferable  to  HFC-245fa  blown 
insulation.  (GRI,  No.  48  at  2).  The 
Oregon  Office  of  Energy  (OOE) 
requested  that  EMDE  provide  a  succinct 
and  complete  summary  of  the 
alternative  insulations  and  why  they 
were  not  considered  in  the  analysis. 
(OOE,  No.  96  at  5). 

In  addition  to  the  water/carbon 
dioxide  (CO2)  and  HFC-245fa  blowing 
agents,  there  are  cyclopentane,  HFC- 


134a,  and  HPC-365mfc.  All  of  these 
have  zero  ozone  depletion  potential  and 
thus  will  me«t  the  Montreal  Protocol's 
requirements.  Cyclopentane,  widely 
used  in  Europe,  is  relatively 
inexpensive  and  highly  flammable;  U.S. 
manufacturers  have  been  cautious  about 
its  use.  HFC--134a  is  currently  available, 
but  its  thermal  resistance  is  Iowot  than 
HFC-245fa.  HFC-365mfc  may  be  a  good 
potential  alternative  blowing  agent,  but 
it  also  has  a  lower  thermal  resistance 
than  HFC-246fa  and  its  price  is  not 
available.  Our  decision  to  analyze  both 
HFC-245fa  aad  water/C02  blowing 
agents  allowed  us  to  cover  the  range  of 
performance  and  costs  of  the  suggested 
alternative  blowing  agents.  We  have 
more  detailed  information  about 
alternative  blowing  agents  in  Chapter 
3.4  of  the  TSD. 

Although  we  have  analyzed  HFC- 
245fa  as  a  bloKving  agent,  there  is 
continuing  concern  about  its 
availability.  Representatives  from 
Honeywell,  the  licensee  to  manufacture 
the  material  in  the  U.S.,  stated  at  the 
July  1999  workshop  that  it  would  have 
a  commercial  size  plant  ready  to 
produce  HFC-245fa  by  mid-2002.  (July 
22, 1999  Water  Heater  Workshop 
Transcript,  pg.  105).  We  received 
comments  frotn  several  manufacturers, 
GAMA,  an  individual,  and  an  insulation 
supplier  about  the  availability  of  HFC- 
245fa  and  Hoaeywell's  capacity  to 
supply  the  market.  GAMA  and 
manufactiirers  are  concerned  that 
Honeywell  is  the  only  source  for  HFC- 
245fa.  They  are  also  concerned  that 
manufacturers  need  samples  of  HFC- 
245fa  soon  as  it  will  take  about  six  to 
nine  months  to  replace  existing  low 
pressure  foaming  equipment  with  high 
pressure  equipment  and  shrinkage  tests 
will  take  250  days.  (Stepan,  No.  86  at  1; 
Bradford  White,  No.  89  at  2;  Vaughn, 
No.  56  at  1;  Rheem.  No.  95  at  1;  GAMA, 
No.  91  at  2;  and  Energy  Market  and 
Policy  Analysis,  Inc.  (EMPA),  No.  88  at 
9).  I 

Several  conlments  suggested  ways  to 
deal  with  issues  concerning  the 
availability  of  HFC-245fa.  The 
American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE)  suggested 
HCFC-141b  could  be  stockpiled,  the 
EPA  could  be  petitioned  to  extend  the 
phase  out  of  lfcFC-141b,  or  DOE  could 
make  the  new  standard  conditional  on 
the  availability  of  HFC-245fa.  (ACEEE, 
No.  93  at  7).  SC  and  EEI  suggested  DOE 
delay  implementation  of  the  new  water 
heater  standard  if  HFC-245fa  based 
insulation  materials  are  not  available. 
(SC.  No.  42  at  2  and  EEI,  No.  39  at  2). 

DOE  is  conoemed  about  the  relatively 
short  time  the  manufacturers  have  to 
incorporate  a  »ew  blowing  agent  into 


production  and  to  perform  the  necessary 
tests  to  measure  results  using  the  new 
blowing  agent.  Since  the  choice  of 
insulation  blowing  agent  has  a 
significant  impact  on  energy  savings 
and  water  heater  cost,  we  request 
stakeholder  comment  on  the  cost  and 
availability  of  HFC-245fa  and  water 
blown  foam,  and  other  alternative 
blowing  agents.  We  also  invite 
comments  on  approaches  that  would 
enhance  the  transition  to  a  new  blowing 
agent  for  manufacturers,  including,  but 
not  limited  to,  the  timing  needed  for  the 
transition  of  HFC-245fa,  water  blown 
foam,  or  any  othar  alternative  blowing 
agent  mant^acturers  suggest  would  be 
appropriate  to  use  in  implementing  a 
new  standard.  Manufacturers  are 
requested  to  submit  supporting  data  for 
alternative  blowing  agents. 

On  September  13, 1999,  we  received 
updated  information  indicating  that 
Honejrwell  had  received  EPA  approval 
for  production  of  HFC-245fa. 
Honeywell  has  since  announced  it 
would  start  building  a  commercial  plant 
for  producing  HPC-245fa  in  Geismar, 
Louisiana.  Based  on  Honeywell's 
annoimcement,  we  have  decided  to  base 
our  decision  on  insulation  blown  with 
HFC-245fa  because  such  insulation  is 
42%  more  effective  in  reducing  thermal 
losses  than  water  blown  insulation. 
Therefore,  since  our  proposed  standard 
uses  HFC-245fa,  this  notice  addresses 
the  results  based  on  HFC-245fa  blown 
insulation.  However,  the  Department 
has  completed  an  identical  analysis 
using  water  blown  foam  in  order  to 
anticipate  the  unlikely  event  that  HFC- 
245fa  does  not  become  available. 

The  other  action  affecting  this 
rulemaking  is  a  GPSC  initiative  to  make 
gas-fired  water  heaters  resistant  to 
ignition  of  flammable  vapors.  Most 
current  designs  for  gas-fixed  water 
heaters  rely  on  a  standing  pilot  to  ignite 
the  main  burner.  If  flammable  vapors 
are  in  the  air  near  a  water  heater,  there 
is  the  possibility  of  unintended  ignition. 
This  is  a  potential  safety  problem 
because  water  heaters  are  often  installed 
in  garages  and  basements,  where 
flammable  liquids  such  as  gasoline  or 
paint  thinners  may  be  used.  The  CPSC 
staff  recommended  publication  of  an 
advance  notice  of  proposed  rulemaking 
for  the  development  of  a  test  procedure 
that  would  determine  whether  a 
particular  gas-fired  water  heater  design 
would  ignite  flammable  vapors. 
However,  before  the  notice  was 
published,  the  water  heater 
manufacturers  agreed  to  voluntarily 
develop  a  test  procedure  and  new  gas 
burner  designs. 

The  CPSC  worked  with  GRI  and  the 
water  heater  industry  to  develop  a  test 
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procedure  for  gas-fired  water  heater 
designs  that  will  resist  ignition  of 
flammable  vapors.  The  American 
National  Standards  Institute  (ANSI)  Z21 
Conunittee  approved  this  test  procedure 
in  May  1999,  but  final  approval  by  the 
full  ANSI  conunittee  is  still  pending. 
Gas-fired  water  heaters  designed  to  be 
resistant  to  the  ignition  of  flammable 
vapors  are  now  on  the  market. 
Manufacturers  have  agreed  to  begin 
marketing  gas-fired  water  heaters 
resistant  to  ignition  of  flammable  vapors 
by  April  2001.  DOE  will  consider  those 
additional  economic  impacts  on 
manufactiirers  of  the  transition  to 
designs  resistant  to  flammable  vapors. 
The  voluntary  agreement  between 
manufacturers  and  the  CPSC  will  be 
implemented  by  April  1,  2001,  which 
will  be  close  to  the  effective  date  of  this 
rule. 

The  impact  of  this  initiative  on  the 
water  heater  rulemaking  analyses  is  an 
increase  in  manufacturing  cost.  Based 
on  discussions  with  the  Water  Heater 
Industry  Joint  Research  and 
Development  Consortium,  DOE  decided 
to  add  an  extra  $35  per  unit  of 
manufacturer  cost  for  designs  resistant 
to  ignition  of  flammable  vapors.  In  this 
analysis,  the  $35  is  applied  to  the 
manufactiiring  cost  of  all  design  options 
for  gas-fired  water  heaters,  including  the 
baseline  design.  EEI  stated  that  the  cost 
of  $35  may  be  very  conservative.  (EEI, 
No.  39  at  5).  We  believe  until  flammable 
vapor  ignition  resistant  designs  are 
widely  available  in  the  market,  and  a 
market  price  is  established,  a 


manufactiu^r  cost  of  $35  is  reasonable. 
We  discussed  this  during  the 
manufacturing  interviews,  and  several 
agreed  with  this  cost  estimate. 
Furthermore,  the  design  does  not 
require  electricity  for  the  water  heater  or 
modifications  of  the  venting  system. 
DOE  also  anticipates  no  changes  in 
efficiency  from  flammable  vapor 
ignition-resistant  water  heater  designs. 
DOE  will  monitor  this  situation  to  verify 
these  assimiptions  or  to  update  the 
analysis,  as  designs  meeting  the  ANSI 
standard  become  available. 

2.  Maximum  Technologically  Feasible 
Levels 

Amendments  to  a  standard  are 
required  to  achieve  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified.  Section 
325(o)(2)(A),  42  U.S.C.  6295(o)(2)(A). 
Furthermore,  Section  325{p)(2)  requires 
that  the  Secretary  determine  the 
maximimi  technologically  feasible  level 
(max  tech)  for  each  type  (or  class)  of 
covered  product  and  then,  if  the 
proposed  standard  is  not  designed  to 
achieve  the  max  tech  levels,  state  the 
reasons  that  it  will  not  meet  those 
levels. 

The  Secretary  has  determined  heat 
pump  water  heaters  for  electric,  and  gas 
condensing  water  heaters,  are  the  max 
tech  design  options.  This  means  the 
max  tech  level  for  electric  is  1.7  EF  and 
for  gas  is  0.91  EF.  The  max  tech  level 
for  oil  is  0.61  EF.  However,  as  a  result 
of  our  screening  analysis,  the  max  tech 
levels  for  electric  and  gas-fired  water 


heaters  have  been  eliminated.  Therefore, 
the  proposed  standard  for  both  electric 
and  gas-fired  water  heaters  will  not 
achieve  the  max  tech  levels.  The  reasons 
for  this  decision  are  described  in  our 
discussion  on  screening,  and  in  Chapter 
4.2.2  of  the  TSD.  Accordingly,  the 
Department  has  satisfied  the 
requirements  of  Section  325(p)(2),  42 
U.S.C.  6295(p)(2). 

Therefore,  we  combined  the  design 
option  technologies  that  were  not 
screened  out  into  successively  more 
efficient  design  options  imtil  we 
reached  the  highest  efficiency  levels  for 
each  product  class.  We  combined  design 
options  by  using  our  payback  analysis. 
We  define  payback  as  the  time  required 
to  recover  die  cost  of  efficiency 
improvements  through  energy  savings. 
We  started  with  the  design  option  with 
the  shortest  payback  and  continued  to 
add  design  options  with  the  next 
shortest  payback  at  each  higher 
efficiency  level.  See  Table  3  for  design     , 
option  combinations.  The  highest 
efficiency  levels  for  this  rulemaking  are 
approximately  0.91  EF  for  50-gallon 
electric  water  heaters,  0.71  EF  for  40- 
gallon  gas-fired  water  heaters,  and  0.61 
EF  for  32-gallon  oil-fired  water  heaters. 

3.  Methodology 

Table  2  siunmarizes  the  information 
we  used  in  the  engineering  analysis  and 
the  assumptions  we  made.  We  briefly 
discuss  many  of  the  assumptions  in  this 
section.  For  complete  details  about  the 
engineering  analysis,  please  see  Chapter 
8  in  the  TSD. 


Table  2.— Key  Elements  Used  in  the  Engineering  Analysis 


Description 

Product  classes  

Analysis  approach  

Designs  analyzed  

Simulation  models  

Basis  for  energy  factor  

Baseline  energy  factor 

Cost  data  

Price  data 

Insulation  blowing  agent  

Insulation  cost 

Insulation  ttiicknesses 

Warranty  on  baseline 

Mari(up  

Installation  costs  

MaintenarKe  costs 


Elements 


Electric,  gas  (includes  LPG)  &  oil. 

Design  options. 

Heat  traps,  thicker  insulation,  tank  bottom  insulation  on  electric,  78%  &  80%  RE  on  gas.  78% 
&  82%  RE  on  oil,  plastic  tank  on  electric,  side-arm  heater,  &  IID  on  gas,  interrupted  ignitkm 
on  oil. 

WATSIM  for  electric,  TANK  for  gas,  WHAM  for  oil. 

DOE  water  heater  test  procedure,  64.3  gpd. 

Electric,  50  gallon  =.86,  gas,  40  gallon  =  54.  oil,  32  gallon  =.53. 

Provided  by  GAMA  and  consultants  and  the  Water  Heater  Consortium  ($35,  resistance  to  igni- 
tion of  flammable  vapors). 

Water  heater  price  database. 

HFC-245fa  (Water  blown  insulation  analyzed  in  TSD). 

Existing — HCFC-141b  blown — $1/lb  from  Honeywell. 

New— HFC-245fa  blown— $1 .32/lb,  from  Honeywell. 

2  inch,  2.5  inch  &  3  inch.        .       . 

6  years  or  less. 

Average  baseline  price  divided  by  average  manufacturer  baseline  cost. 

$160  for  door  jamb  removal  &  replacement  on  27%  of  all  designs  with  3-inch  insulation. 

$114  for  Type-B  vent  connectors  in  25%  of  homes  in  northern  states  with  78%  RE  on  gas- 
fired. 

$433  for  chimney  relining  and  Type-B  vent  connectors  in  25%  of  homes  in  northem  states  with 
80%  RE  on  gas-fired. 

None  on  electric,  $14.73/yr  for  the  side-arm  heater  for  gas-fired  and  a  $97.14  yeariy  mainte- 
nance contract  for  oil-fired. 
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a.  Energy  Savings  Potential  individual  dtsign  options  or  trial  standard  letels.)  We  use  simulation 

Having  determined  the  highest  energy  combination!  of  design  options.  Table  3  model  calculations  and  manufacturer 

efficiency  levels  for  each  product  in  this  shows  the  design  option  combinations  data  to  determine  the  efficiency  levels 

rulemaking,  the  Department  then  for  each  fuel  type  at  incremental  levels  corresponding  to  various  design  option 

estimates  the  energy  savings  potential  of  of  efficiency. .(These  do  not  represent  combinations. 

Table  3.— Design  Option  Combinations 


Design 
option 
level 


1 
2 

3 

4 

5 

6 

7 

8 


Design  option  for  electric  water 
heaters 


Heat  traps 

Heat  traps  +  tank  txjttom  insula- 
tion. 

Heat  traps  +  tank  bottom  insula- 
tion +  2  inch  insulation. 

Heat  traps  +  tank  bottom  insula- 
tion +  2.5  inch  insulation. 

Heat  traps  +  2.5  inch  insulation  -»■ 
plastic  tank. 

Heat  traps  +  3  inch  insulation  + 
plastic  tank. 


2003  Baseline  Model.  As  discussed 
earlier,  the  Department  defines  a 
baseline  unit  in  order  to  analyze  options 
which  increase  energy  efficiency  over 
the  baseline.  Because  DOE  expects  new 
energy-efficiency  standards  to  take 
effect  near  the  phase-out  date  (2003)  of 
HCFC-14lb,  we  had  to  create  a  baseline 
model  for  this  analysis  which  uses  foam 
insulation  blown  with  an  acceptable 
alternative  blowing  agent.  After 
considering  all  possible  insulation 
choices,  the  Department  determined 
that  the  most  likely  alternatives  to 
replace  HCFC-141b  appears  to  be  water 
and  HFC-245fa.  Consequently,  we 
performed  a  complete  analysis  using 
these  two  different  blowing  agents.  After 
weighing  the  comparative  benefits  and 
costs  of  HFC-245fa  and  water  blown 
foam  and  then  taking  into  account 
Honeywell's  announcement  on  the 
availability  of  HFC-245fa.  we  ultimately 
selected  HFC-245fa  as  the  insulation  for 
our  proposed  trial  standard  levels. 

To  model  the  baseline  electric  water 
heater  under  existing  efficiency 
standards  with  the  alternative  blowing 
agents,  we  increased  the  foam  insulation 
thickness  to  1.55  inches  for  HFC-245fa. 
To  model  the  gas-fired  water  heater 
baseline  for  the  alternative  blowing 
agents,  we  increased  the  foam  insulation 
thickness  to  1.0  inch  for  HFC-245fa.  To 
model  the  oil-fired  water  heater  baseline 
for  the  alternative  blowing  agents,  we 
assumed  a  foam  insulation  thickness  of 
1.01  inches  for  HFC-245fa.  We  made 
similar  calculations  for  water  blown 
foam  so  we  could  perform  a 


Design  options  for  gas-fired  water 
heaters 


Heat  traps  

Heat  traps  +  f|je  baffles  (78%  RE) 


Heat  traps  +  flue  baffles  (78%  RE)  +  2  inch 

Insulation. 
Heat  traps  +  flue  baffles  (78%  RE)  +  2.5  inch 

insulatk)n. 
Heat  traps  +  flue  baffles  (80%  RE)  +  2  inch 

insulation. 
Heat  traps  +  flue  baffles  (80%  RE)  +  2.5  inch 

insulation. 
Heat  traps  +  flue  baffles  (80%  RE)  +  3  inch 

insulation. 

Heat  traps  +  lue  baffles  (80%  RE)  +  3  inch 
insulation  +  side  arm  +  electronic  ignition  + 
plastic  tank. 


Design  options  for  oil-fired  water 
I  heaters 


Heat  traps. 

Heat  traps  +  2  inch  insulation. 

Heat  traps  +  2.5  inch  insulation. 

Heat  traps  -t-  3  incH  insulation. 

Heat  traps  +  3  infch  insulation  +  flue  baffles 
(78%  RE). 

Heat  traps  +  3  inch  insulation  +  flue  baffles 
(78%  RE)  +  interrupted  ignition. 

Heat  traps  +  3  inch  insulation  +  intermpted  ig- 
nition +  increased  heat  exchanger  area 
(82%  RE). 


comparative  analysis  throughout  the 
TSD.  , 

Computer  Simulation  Models.  To 
analyze  the  energy  efficiency  of  water 
heaters  with  Various  combinations  of 
design  option^,  DOE  used  computer 
simulation  models  for  electric 
(WATSIM)  and  gas-fired  (TANK)  water 
heaters,  and  a  spreadsheet  model 
(WHAM)  for  Oil-fired  water  heaters. 
AGA  commeqted  that  it  preferred 
modeling  results  because  modeling 
allows  the  use  of  consistent 
assumptions  across  design  options. 
(AGA,  No.  49  fat  1). 

WA  TSIM  \iodel  for  Electric  Storage 
Water  Heaten.  WATSIM  is  a  detailed 
electric  water  heater  simulation  program 
developed  by  Electric  Power  Research 
Institute  (EPW).  (Report  #TR-101702, 
10/92).  WATSIM  contains  two 
simulation  algorithms:  one  for  the 
detailed  simiuation  of  water  heater 
tanks  and  the  dther  for  controlling  water 
draw  profiles.]  The  output  of  WATSIM 
provides  detailed  temperature  profiles 
of  the  water  inside  the  water  heater 
tank.  We  use  these  temperatiire  profiles 
to  determine  the  EF  and  other 
parameters  of  khe  water  heater  using  the 
test  DOE  procedure  calculations. 

Our  analysis  began  with  a  simulation 
of  a  baseline  model  (i.e.,  one  that  is 
currently  marketed  Uiat  achieves  a 
minimum  alldwable  efficiency  of  0.86 
EF).  When  siniulating  the  typical 
existing  electric  water  heater,  WATSIM 
was  able  to  achieve  the  minimum 
allowable  efficiency  of  0.86  EF  by 
simulating  a  j)  cket  thickness  of  1.5 


inches  of  HCFC-a41b  foam  insulation. 
OOE,  The  Northwest  Energy  Efficiency 
Alliance  (NEEA),  The  Northwest  Power 
Planning  Council  (NWPPC),  and 
ACEEE,  did  not  support  DOE's  use  of 
1.5  inches  of  foam  on  electric  water 
heaters  to  adjust  the  model  results  of  EF 
0.83  to  reach  the  minimum  EF  of  0.86. 
(OOE.  No.  44  at  3;  NEEA,  No.  53  at  2; 
NWPPC,  No.  43  dt  1;  and  ACEEE,  No. 
52  at  2).  The  commenters  did  not 
support  this  because  the  GAMA 
directory  listed  one  model  with  1  inch 
of  insulation.  Manufacturers  indicated 
to  DOE  that  1.5  inches  of  foam 
insulation  on  electric  water  heaters  is 
the  norm  to  meet  the  minimum 
efficiency  of  0.86iEF  for  a  50-gallon 
electric  water  heater.  Therefore  DOE 
chose  to  use  1.5  inches  in  its  simulation. 
Complete  verification  of  the  WATSIM 
program  is  not  currently  available  to  the 
public.  The  WATiSIM  user's  manual 
states  the  model  ''has  been  vigorously 
verified  for  use  in  tank  and  system 
design,  equipment  sizing,  and 
individual  or  diversified  demand 
analyses,  as  well  as  for  energy 
consumption  analysis."  (EPRI,  TR- 
101702,  10/92).  "The  Department 
validated  the  WATSIM  simulations  by 
comparing  them  to  NIST  measurements. 
NIST  tested  foiu-  |nid-efficiency  50- 
gallon  commercially  available  electric 
water  heaters  and  reported  an  average 
0.89  EF.  (Fanney,  1999  ASHRAE 
Summer  Meeting).  The  Department 
compared  the  NIST  EFs  with  WATSIM 
simulations  of  identical  water  heater 
models.  The  resu  ts  agree  within  0.01 
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EF.  Subsequently,  NIST  tested  five  high 
efficiency  electric  water  heaters  and  we 
validated  the  WATSIM  model  to  the 
highest  of  the  five  test  results,  0.91  EF. 
The  WATSIM  modeled  results  were 
within  0.002  EF  of  the  NIST  test  results. 
These  validations  are  in  Chapter  8.2.4.1 
of  the  TSD.  Therefore,  we  believe 
WATSIM  is  accurate  over  the  range  of 
EFs  considered  in  this  rulemaking. 

Based  on  our  selected  design  options, 
the  WATSIM  model  predicts  a 
maximiun  of  0.91  EF  for  electric  water 
heaters.  Stakeholders  raised  concerns  at 
the  November  1998  Workshop  that  the 
GAMA  directory  lists  0.93  EF  and 
higher  EFs  for  electric  water  heaters. 
NEEA,  NWPPC,  VP,  OOE,  the  National 
Resources  Defense  Council  (NRDC),  and 
ACEEE  claim  DOE  should  investigate 
and  reconcile  the  differences  between 
the  EFs  predicted  by  computer  models 
and  those  listed  in  the  GAMA  directory. 
(NEEA,  No.  53  at  1;  NWPPC,  No.  43  at 
1;  VP.  No.  45  at  1;  OOE,  No.  44  at  1; 
NRDC,  No.  46  at  1;  and  ACEEE,  No.  52 
at  1).  ACEEE  stated  the  difference 
between  computer  simulation  and 
directory  listings  is  about  0.03  efficiency 
points  for  electric  water  heaters.  ACEEE 
stated  DOE  must  explain  what  it  intends 
to  do  to  ensure  that  EF  ratings  are 
accurate.  (ACEEE.  No.  75  at  3).  DOE  is 
investigating  the  discrepancies  in  EF 
ratings  between  the  GAMA  directory 
and  the  WATSIM  modeled  results. 

NIST  measured  one  high  efficiency 
electric  water  heater  from  each 
manufacturer  and  found  an  average 
0.036  EF  lower  on  test  results  than  in 
the  GAMA  directory  listing.  DOE  also 
received  data  from  GAMA  on  its 
certification  testing  program  for  1994 
through  1998.  We  reviewed  this  data 
and  found  that  for  the  26  high  efficiency 
electric  water  heaters  measured,  results 
averaged  0.02  EF  lower  than  published 
EFs  in  the  GAMA  directory.  The  NIST 
and  GAMA  certification  program  test 
results  were  consistent  with  the 
WATSIM  simulation  program  results. 
Therefore,  DOE  will  base  its  analysis  of 
electric  water  heater  performance  on 
WATSIM  results. 

Some  stakeholders  raised  concerns 
about  the  test  procedure.  EEI  and  SC 
claimed  there  may  be  measurement 
problems  when  determining  the  electric 
water  heater  EF,  since  electric  water 
heaters  aie  close  to  their  maximum 
potential  thermod)mamic  efficiency 
levels.  (EEI,  No.  39  at  2  and  SC,  No.  42 
at  2).  Vaughn  claimed  the  error  factor  in 
the  test  equipment  is  greater  than  the 
obtainable  increase  in  energy  efficiency. 
(Vaughn,  No.  56  at  1).  VP  recommended 
DOE  determine  and  report  the 
confidence  level  of  EF  results  from  the 
water  heater  test  procedure  to  ensure 


that  the  difference  between  the  existing 
efficiency  standard  and  any  proposed 
standard  is  within  the  accuracy  of  the 
test  procedure.  (VP,  No.  45  at  2).  EPRI 
claimed  that  routine  EF  testing 
performed  at  testing  laboratories  is  only 
within  3  percent  accuracy.  (EPRI,  No.  41 
at  1).  DOE  investigated  this  problem 
with  Intertek  Testing  Services  (ITS), 
NIST,  and  the  manufactxu^rs.  ITS 
claimed  that  its  test  repeatability  is 
within  0.5%.  NIST  has  demonstrated 
accuracy  better  than  1  percent.  NIST 
and  ITS  recently  measured  the  EF  on 
the  same  model  of  two  electric  water 
heaters.  The  results  agreed  within  0.008 
EF.  Based  on  these  responses,  DOE  does 
not  believe  there  is  a  problem  in 
accurately  measuring  performance 
results  that  will  adversely  affect  any 
manufacturers'  ability  to  certify 
compUance  with  the  proposed  energy 
efficiency  standard  for  electric,  gas- 
fired,  or  oil-fired  water  heaters. 

TANK  Model  for  Gas-Fired  Storage 
Water  Heaters.  "TANK  is  a  detailed  gas- 
fired  storage  water  heater  computer 
simulation  program  developed  by 
Battelle  for  GRI,  (GRI-93/0186).  TANK 
calculates  energy  flows  throughout  a 
water  heater  including  water  draws,  flue 
heat  losses,  jacket  heat  losses,  fittings 
heat  losses,  and  combustion  chamber 
heat  losses.  Unlike  WATSIM  outputs. 
TANK  outputs  include  the  EF.  RE.  and 
UA  from  the  DOE  test  procedm^. 

To  validate  the  analytical  models 
comprising  the  TANK  program.  Battelle 
conducted  actual  water  heater  testing 
and  monitoring.  Battelle  performed  a  set 
of  tests  to  investigate  the  impacts  of 
different  flue  baffie  designs,  increased 
insidation  thickness,  and  different  pilot 
light  input  rates  on  EFs.  Battelle 
compared  test  results  to  the  TANK 
model  residts.  Battelle  then  tested  gas 
water  heaters  under  the  assumptions  of 
the  DOE  test  procedure  to  validate  the 
analytical  predictions  of  TANK.  Battelle 
reported  the  results  in  terms  of  EF,  RE, 
UA.  and  total  standby  loss.  Overall,  the 
difference  between  the  experimental 
values  (measured)  and  the  predicted 
values  (simulated  by  TANK)  is  less  than 
0.01  EF  for  all  of  the  above  parameters. 

With  the  TANK  simiUation  model  for 
gas-fired  water  heaters,  we  consulted 
with  Battelle  to  develop  characteristics 
sinular  to  the  Battelle  baseline  model 
with  a  nominal  insulation  thickness  of 
1  inch.  GAMA  comments  stated  that  the 
manufacturers  use  a  450  Btu/hr  pilot  . 
light  on  gas  water  heaters.  (GAMA,  No. 
51  at  1).  DOE  used  this  new  heat  input 
rate  for  pilot  lights  on  gas-fired  water 
heaters.  See  Chapter  8.2  of  the  TSD  for 
details  about  the  simulation  models  and 
the  baseline  characteristics. 


WHAM  Energy  Calculation  for  Oil- 
Fired  Storage  Water  Heaters.  We  used  a 
simplified  spread-sheet  model  (WHAM) 
for  our  engineering  analysis  of  oil-fired 
water  heaters.  WHAM  is  based  on  the 
24-hour  simulated  use  test  portion  of 
the  DOE  test  procedure.  The  model 
calculates  energy  consumption  from  a 
water  heater's  RE,  UA,  and  rated  input 
(Pon).  (Lutz,  J.,  et  al,  1998,  ACEEE 
Summer  Study  on  Energy  Efficiency  in 
Buildings,  pp.  1.171-1.183).  The  model 
assumes  the  water  temperature  remains 
at  the  set  point  temperatiire  throughout 
the  tank.  We  also  assume  RE  and  UA  are 
constant. 

To  validate  WHAM,  we  compeired  the 
results  of  the  WHAM  equation  to  results 
of  the  WATSIM  and  TANK  simulation 
models  of  residential  electric  and  gas- 
fired  storage  water  heaters  with 
excellent  agreement.  WHAM  and 
WATSIM  results  are  within  3%  or  less 
and  WHAM  and  TANK  resiUts  are 
within  5%  for  normal  operating 
conditions,  tank  sizes  and  design 
options. 

b.  Comments  on  Design  Options 

Tank  Bottom  Insulation.  One  design 
option  considered  for  electric  water 
heaters  is  insulation  under  the  bottom  of 
the  tank,  referred  to  as  tank  bottom 
insulation.  EPRI  and  Bradford  White 
commented  that  they  do  not  observe  the 
efficiency  improvement  from  insulating 
the  tank  bottom  that  WATSIM  predicts. 
(EPRI,  No.  70  at  2  and  Bradford  White, 
No.  89  at  3).  Based  on  DOE's  computer 
simulation  results,  and  loss  mechanisms 
NIST  observed  by  infrared  photography, 
DOE  believes  the  improvement  in 
efficiency  is  real.  The  infrared 
photography  shows  much  warmer 
regions  at  the  base  of  water  heaters  and 
around  piping  penetrations  than  any 
other  tank  surfaces.  (Fanney,  Zarr  and 
Ketay-Paprocki,  1999  American  Society 
for  Heating,  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE) 
Summer  Meeting.  We  have  also 
discussed  this  approach  with  a 
manufacturer  who  uses  molded 
insulation  under  its  tanks.  This 
manufacturer  believes  water  heater 
performance  is  improved  but  did  not 
provide  any  test  data  to  confirm  the 
observation.  Therefore,  we  will  continue 
to  use  the  WATSIM  EF  results  in  our 
analyses. 

Insulation  Effectiveness.  Due  to  water 
heater  tank  geometry  and  the  method  of 
pouring  liquid  insulation  into  the  jacket 
which  then  forms  in  place,  the 
insulation  effectiveness  may  not  be 
consistent  between  the  sides  and  top  of 
the  tank.  Bradford  White  recommended 
DOE  limit  the  foam  cavities  to  2.5 
inches  in  electric,  1.5  inches  in  gas- 
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fired,  and  1  inch  in  oil-fired  water 
heaters.  Bradford  White  stated  the 
insulation  effectiveness  of  foam  does 
not  double  for  2  inches  or  triple  for  3 
inches  due  to  variations  in  cell  structure 
as  the  foam  rises  vertically  and  spreads 
horizontally  in  the  jacket  cavity. 
(Bradford  White,  No.  89  at  3).  To 
account  for  this,  we  derated  the 
effectiveness  of  HFC-245fa  blown 
insulation  by  about  10%.  This  allowed 
us  to  assume  a  uniform  thickness  and 
constant  insulation  effectiveness  on  the 
sides  and  top  of  the  tank  in  the 
simulation  models. 

Insulation  Thickness.  With  water 
heaters,  the  thickness  of  the  insulation 
cavity  helps  determine  the  diameter  and 
height  for  a  given  tank  volimie.  This  is 
an  important  consideration  in  water 
heater  product  utility  since  some  water 
heaters  are  installed  in  tight  spaces  and 
reduction  of  tank  volimie  could  reduce 
the  first  hour  rating.  SC  and  EEI  claimed 
water  heaters  can  become  too  wide  to  fit 
through  residential  interior  doors  if  the 
insulation  is  too  thick,  and  therefore  the 
thickness  of  the  insulation  should  be 
limited.  (SC,  No.  42  at  2  and  EEI,  No. 
39  at  7).  GAMA  stated  DOE  should  not 
consider  insulation  thicknesses  beyond 
3  inches  because  replacement  units 
must  be  able  to  fit  through  doorways. 
(GAMA,  No.  33  at  3).  DOE  agrees  with 
the  GAMA  recommendation  and  has 
limited  insulation  thicknesses  to  3.0 
inches  or  less. 

We  also  have  comments  from  GAMA, 
Connecticut  Natural  Gas  (CNG)  and 
New  England  Gas  Association  (NEGA) 
that  thicker  insulation  will  raise 
installation  costs,  cause  installation  of 
multiple  smaller  units,  or 
inconvenience  consumers  with  a 
smaller  sized,  lower  capacity  unit. 
(GAMA,  No.  91  at  1;  CNG.  No.  85  at  2; 
and  NEGA,  No.  90  at  3).  GAMA  and 
Bradford  White  claimed  a  2.5  inch 
insulation  thickness  will  increase  the 
diameter  and  height  of  electric  water 
heaters  and  product  utility  will  be 
impaired,  particularly  for  20-50  gallon 
lowboys  and  tabletop  models.  (GAMA, 
No.  71  at  4  and  Bradford  White,  No.  74 
at  2).  We  reviewed  the  application  of 
these  water  heaters  in  households  in 
multi-family  buildings,  mobile  homes 
and  manufactured  housing,  and  we 
estimate  only  a  small  percentage  of 
households  may  be  affected  (see  Chapter 
3.4.4  in  the  TSD).  Furthermore,  we 
believe  a  6  kW  heating  element  should 
eliminate  any  lost  first  hour  rating  in 
those  situations  where  a  smaller 
capacity  tank  is  required. 

Flue  Baffles.  The  flue  baffle,  the 
twisted  strip  of  metal  inserted  into  the 
flue  of  a  gas  or  oil-fired  water  heater,  is 
the  most  commonly  used  method  to 


improve  heat  transfer,  thereby 
improving  Rf;.  RE  is  the  percentage  of 
energy  translerred  to  the  hot  water 
compared  to  input  energy.  It  takes  into 
account  the  amount  of  energy  lost 
through  the  fue  and  other  parts  of  the 
water  heater  j 

There  are  Qiany  design  options 
available  to  increase  RE.  Because  of  the 
low  cost,  the  (Department  has  assumed 
in  its  analysii  the  flue  baffle  alone 
would  be  thef  most  cost  effective  method 
for  increasing  RE  up  to  80%.  GAMA 
stated  recovafy  efficiencies  higher  than 
78%  caimot  be  attained  by  modifying 
the  flue  bafflf  only.  (GAMA,  No  71  at  3). 
ACEEE  claimed  there  are  other 
technologies  that  can  be  combined  with 
flue  baffles  to  achieve  80%  RE  in  gas- 
fired  water  hf  aters.  (ACEEE,  No.  93  at 
6).  However,  several  manufacturers  and 
consultants  told  DOE  they  could  reach 
80%  RE  by  modifying  flue  baffles  alone. 
For  the  July  1999  workshop,  DOE 
assumed  flue  baffles  could  be  modified 
to  increase  Rl  to  78%  or  80%  from  the 
current  baseline  of  76%.  We  will 
analyze  78%  and  80%  RE  based  on 
modifying  flue  baffles  as  design  options. 
Bradford  White  claimed  the  flue  baffle 
improvement  to  increase  the  recovery 
efficiency  in  oil  products  is  possible, 
but  only  with  a  specific  patented 
approach.  (Bradford  White,  No.  74  at  3). 
DOE's  analysis  assimies  several  designs 
are  possible,  such  as  multi-flues, 
internally  finned  flues  or  a  finned 
combustion  chamber.  We  used  the 
patented  Boci  Turboflue  as  a  proxy  to 
determine  tha  performance  of  the 
increased  heat  exchanger  area  on  oil- 
fired  water  heaters  and  reduced  the 
performance  to  be  conservative,  since 
we  were  not  (^otifident  a  non-proprietary 
design  would  achieve  the  same  level  of 
performance.  To  estimate  the  costs  of 
the  increased  heat  exchanger  area 
design,  we  examined  other  approaches 
for  providing  Increased  heat  exchanger 
area  that  are  not  proprietary,  and  we 
have  estimated  retooling  and  materials 
costs  based  on  the  use  of  these  other 
approaches.  We  used  this  design  to 
complete  the  jist  of  energy  factors  and 
costs  for  oil-fired  water  heaters  since 
this  is  the  maximum  technologically 
feasible  level  for  oil-fired  water  heaters. 
Venting  for  Gas-fired  Water  Heaters. 
Most  water  haaters  sold  today  are  for  the 
replacement  market,  where  an  existing 
vent  system  is  in  use.  Improving  the  flue 
baffle  can  siguificantiy  increase  the  RE 
of  a  water  heater,  which  in  turn  can 
reduce  the  temperature  of  the  flue  gases 
leaving  the  water  heater.  A  reduction  in 
temperature  of  the  flue  gases  can 
increase  the  likelihood  of  condensation. 
Due  to  excessive  moistiu^  condensing 
from  the  flue  gases,  use  of  increased  RE 


gas-fired  water  heaters  with  existing 
venting  systems  not  designed  for 
increased  RE  gas- fired  water  heaters  can 
lead  to  excessive  corrosion  and  failure 
of  the  vent  system  in  certain  climates. 
Studies  conducted  by  GRI/Battelle  have 
shown  corrosion  can  occur  when  a  vent 
wall  becomes  wet.  While  it  is  not 
uncommon  for  a  vent  to  be  wet 
inunediately  after  the  appliance  starts, 
the  appliance  must  heat  the  vent  system 
and  diy  the  walls  before  turning  off.  If 
the  vent  does  not  dry,  corrosion  may 
occur  diuing  a  long  period  of  wetness. 

While  we  have  discussed  RE  for  water 
heaters,  typically  appliances  are 
characterized  for  venting  purposes  by 
flue-loss  efficiency.  Flue-loss  efficiency 
measures  how  much  of  the  input  heat 
does  not  go  up  the  flue.  The  DOE  test 
procedure  for  rating  residential  water 
heaters  does  not  measure  flue-loss 
efficiency;  it  measures  RE  instead. 
Therefore,  RE  was  used  in  this  analysis 
for  measuring  the  impact  on  the  flue 
vent  system,  but  in  order  to  estimate  the 
impact  of  increasing  the  RE  of  a  water 
heater,  a  relationship  between  RE  and 
flue  loss  efficiency  was  needed.  Flue 
loss  efficiency  is  not  always  directiy 
proportional  to  RE,  but  flue  loss 
efficiency  is  typically  2-4%  higher  than 
RE. 

RE  of  more  than  80%  is  associated 
with  flue-loss  efficiencies  exceeding 
84%,  resulting  in  excessive 
condensation  within  the  vent  system, 
which  can  lead  to  corrosion  and  a 
reduced  vent  system  life.  To  ensure  that 
condensation  does  not  occiir  in  the  flue, 
only  design  options  that  increase  RE  to 
a  maximum  of  80%  were  selected  for 
analysis.  However,  the  Department 
recognizes  that  potential  venting 
problems  may  occur  in  the  78-80%  RE  • 
range  and  could  require  Type-B  vent 
connectors  and  chimney  relining.  A 
Type-B  vent  connector  is  a  double  wall 
vent,  with  an  aliuninum  inner  wall  and 
a  galvanized  steel  outer  wall.  The 
special  double  wall  construction  keeps    . 
flue  gases  hot  while  inside  the  vent, 
providing  a  strong  draft  and  minimizing 
condensation.  Additionally,  the 
aluminum  inner  wall  is  more  corrosion 
resistant  to  condensation  that  may  occur 
in  the  vent. 

A  number  of  comments  supported  a 
maximum  RE  level  of  80%  for  an 
improved  flue  baffle  design  option. 
(ACEEE,  No.  52  at  4;  OOE,  No.  64  at  1- 
4;  ACEEE,  No.  75  at  2;  and  OOE,  No.  76 
at  1).  Additionally,  ACEEE  claimed, 
based  on  Table  3  in  the  GRI  stiidy  (GRI- 
95/0198),  the  lowest  flue-loss  efficiency 
for  homes  with  Type-B  vent  connectors 
and  masonry  chimneys  is  84.5%  and 
therefore  no  chimney  relining  should  be 
needed  for  80%  RE.  (ACEEE,  No.  93  at 
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5).  OOE  claimed  there  are  no  inherent 
safety  issues  associated  with  REs  of  up 
to  80%.  (OOE,  No.  96  at  4). 

Other  comments  raised  concerns  with 
a  maximum  level  of  80%  RE.  LaCIede 
Gas  and  GAMA  stated  DOE  should  not 
exceed  a  76%  RE  in  order  to  maintain 
an  adequate  margin  of  safety.  (LaClede, 
No.  69  at  6  and  GAMA,  No.  71  at  3). 
CNG  and  NEGA  claimed  setting  a 
standard  level  at  78%  RE  could  lead  to 
condensation  and  chinmey  degradation. 
(CNG,  No.  85  at  1  and  NEGA,  No.  90  at 
2).  Bradford  White  .said  78%  is  the 
maximum  R£  to  avoid  corrosion  in  the 
vent,  but  77%  is  more  realistic. 
(Bradford  White,  No.  74  at  2-3  and  No. 
89  at  2). 

The  Department  is  very  concerned 
about  public  safety  for  venting  of  gas- 
fired  water  heaters.  We  appreciate  the 
analysis  by  OOE  and  GRI.  We  also 
discussed  venting  concerns  with  state 
experts  and  chimney  installers.  As  a 
result  of  these  discussions  and 
comments,  as  well  as  the  GRI  study 
(GRI-94/0193),  we  believe  there  are  no 
technological  barriers  to  using  either 
78%  or  80%  RE  gas-fired  water  heaters 
in  a  replacement  installation. 
Furthermore,  in  most  replacement 
applications,  vent  systems  and  chimney 
reliners  are  available  on  the  market  to 
meet  the  venting  requirements  for  water 
heaters  with  78%  or  80%  RE.  In  new 
construction,  installers  can  follow 
manufactiuers  recommendations  so 
there  are  no  problems  with  either  a  78% 
or  80%  RE. 

Heat  Traps.  In  its  analysis  for  the  July 
1999  workshop,  DOE  used  WATSIM 
and  TANK  default  values  for  heat  trap 
performance.  Manufacturers  claimed 
they  could  not  achieve  performance  for 
heat  traps  when  installed  on  actusd 
water  heaters.  In  its  comments  on  heat 
traps,  GAMA  claimed  DOE  should  use 
a  0.01  EF  increase.  (GAMA,  No.  71  at  5). 
Bradford  White  provided  heat  trap  data 
for  oil-fired,  gas-fired,  and  electric  water 
heaters.  (Bradford  White,  No.  74  at  1). 
ACEEE  stated  DOE  should  only  change 
the  heat  trap  effectiveness  based  on 
independent  test  data.  (ACEEE,  No.  93 
at  8).  DOE  has  averaged  the  GAMA  and 
Bradford  White  heat  trap  data.  This  has 
not  affected  gas-fired  water  heaters'  heat 
trap  results,  but  it  has  reduced  heat  trap 
performance  on  electric  water  heaters  by 
0.005  EF.  Based  on  the  above,  heat  traps 
are  estimated  to  result  in  improvements 
of  0.012  EF  for  electric,  0.09  EF  for  gas- 
fired,  and  0.006  EF  for  oil-fired.  These 
are  the  improvement  values  used  in  the 
analysis. 

c.  Manufacturing  Costs 

After  determining  the  design  option 
combinations,  the  Department  also  had 


to  determine  the  cost  to  manufacturers 
and  consumers  to  achieve  increased 
efficiency.  In  the  1997  Rulemaking 
Framework  Workshop,  DOE  and 
stakeholders  discussed  three  methods 
used  to  generate  the  manufacturing 
costs  for  the  engineering  analysis.  These 
methods  included:  (1)  The  design- 
option  approach,  reporting  the 
incremental  costs  of  adding  design 
options  to  a  baseline  model;  (2)  die 
efficiency-level  approach,  reporting 
relative  costs  of  achieving  energy 
efficiency  improvements;  and  (3)  the 
cost-assessment  approach,  which 
requires  a  "bottom-up"  manufacturing 
cost  assessment  based  on  a  detailed  bill 
of  materials. 

In  written  comments,  GAMA 
recommended  DOE  use  the  design 
option  approach  in  its  economic 
analyses  because  "there  are  only  a  few 
identifiable  discrete  efficiency 
improvement  measures  possible  for 
residential  water  heaters."  (GAMA,  No. 
5  at  4).  There  were  no  other  comments. 
At  the  water  heater  standards 
rulemaking  workshop  in  June  1997, 
GAMA  suggested  it  could  collect  and 
aggregate  manufacturer  costs  on  the 
design  options  of  interest  to  DOE  for 
this  rulemaking.  DOE  accepted  that  offer 
and  agreed  to  use  the  GAMA 
manufactiuing  cost  data. 

The  use  of  a  design-option  approach 
provides  useful  information,  such  as  the 
identification  of  potential  technological 
paths  manufacturers  could  use  to 
achieve  increased  energy  efficiency.  It 
also  allows  the  use  of  engineering 
models  to  simulate  the  energy 
consumption  of  different  design 
configurations  under  various  user 
profiles  and  applications.  However,  the 
Department  recognizes  that  the 
manufactujer  cost  information  derived 
in  the  design-option  approach  may  not 
reflect  the  variability  in  design  strategies 
and  cost  structures  diat  can  exist  among 
manufacturers.  Therefore,  the 
Department  derived  additional 
manufactimng  cost  estimates  from  other 
approaches  based  on  consultant's 
estimates,  component  manufacturers' 
prices,  and  occasionally  from  other 
interested  parties.. DOE  had  two  retired 
water  heater  manufactimng  engineers  as 
consultants  provide  cost  estimates  and 
peer  review  oiu'  analysis  results.  We 
describe  these  costs  in  the  TSD  in 
Chapter  8.3.3  for  electric.  Chapter  8.4.3 
for  gas-fired  and  Chapter  8.5.3  for  oil- 
fired  water  heaters. 

GAMA  provided  most  of  the 
manufacturer  costs  with  the  exception 
of  all  oil-fired  water  heaters,  the  tank 
bottom  insulation,  and  the  plastic  tank 
costs  for  electric  and  side-arm  heater 
costs  for  gas-fired  water  heaters,  which 


ouir  consultants  provided.  GAMA  based 
its  cost  estimates  on  the  production  of 
a  50-gallon  electric  or  40-gallon  gas- 
fired  water  heater.  GAMA  separated  the 
costs  into  variable  (material,  labor, 
transportation,  overhead)  and  fixed 
(capital,  product  design)  costs  on  a  per- 
xmit  basis  and  provided  a  distribution  of 
fixed,  variable,  and  total  manufacturing 
costs  for  several  design  options.  We 
used  GAMA's  cost  data  and  consultant 
data  to  determine  the  water  heater 
manufacturer  costs  for  all  combinations 
of  design  options.  OOE  claimed 
GAMA's  manufacturing  costs  for  gas 
water  heaters  are  too  high.  (OOE,  No.  44 
at  7).  DOE  could  not  get  independent 
cost  data  directly  from  individual 
manufacturers,  so  we  are  imable  to 
determine  if  the  manufacturing  costs  for 
gas-fired  water  heaters  are  too  high.  We 
believe  the  data  best  represents  the  costs 
of  all  water  heater  manufacturers,  as 
well  as  the  incremental  costs  between 
design  options. 

GAMA  based  its  existing  baseline 
model  cost  estimates  on  an  electric 
water  heater  with  1.5  inches  of  foamed 
jacket  insulation  using  HCFC-14lb  as  a 
blowing  agent.  The  existing  baseline  is 
the  starting  point  to  construct  the  2003 
baseline  cost,  to  determine  markup,  to 
develop  incremental  costs  for  heat  traps 
and  to  build  up  incremental  costs  for  a 
unit  thickness  of  new  insulation.  For 
gas-fired  water  heaters,  GAMA  based  its 
existing  baseline  model  cost  estimates 
on  1  inch  of  foamed  jacket  insulation 
using  HCFC-141b  as  a  blowing  agent. 
To  develop  costs  for  thicker  insulation, 
we  estimated  the  material  costs  for  the 
additional  foam  and  blowing  agent  as 
well  as  the  cost  for  additional  sheet 
metal.  We  used  Honeywell's  estimate  of 
$4  per  pound  for  the  material  costs  of 
the  HFC-245fa  blowing  agent  and 
Honeywell's  estimate  of  15%  blowing 
agent  in  a  standard  insulation  mixture. 
Since  the  blowing  agent  is  only  15%  of 
the  final  foam  insulation,  total 
insulation  cost  is  $1.32  per  pound  for 
HFC-245fa  compared  to  $1  per  pound 
for  HCFC-14lb.  We  also  assumed  a 
value  of  $35  additional  incremental 
manufacturing  cost  ($15  variable  costs 
and  $20  fixed  cost)  for  designs  to  resist 
flammable  vapor  ignition  in  gas-fired 
water  heaters.  We  discuss  the  cost 
assumptions  for  each  design  option 
below. 

Heat  Traps.  GAMA  provided 
manufecturer  costs  for  electric  and  gas 
water  heaters  with  heat  traps.  GAMA 
did  not  provide  costs  for  the  heat  trap 
component.  Vaughn  stated  the  costs  for 
heat  traps  should  be  the  same  for  gas 
and  electric  water  heaters.  (Vaughn.  No. 
56  at  2).  Vaughn  is  correct.  Based  on 
component  costs  from  the  heat  trap 
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manufachirer,  we  know  heat  trap  costs 
are  the  same  for  gas  and  electric. 
However,  we  did  not  use  the  component 
costs  because  we  needed  to  include 
labor,  overhead,  and  other  costs. 
Therefore,  we  continue  to  use  the 
combined  water  heater  plus  heat  trap 
costs. 

Increased  facket  Insulation.  GAMA 
provided  variable  and  fixed  cost  data  for 
jacket  insulation  increases  based  on 
HCFC— 141b  blown  insulation  from  a 
baseline  level  of  1.5  inches  on  electric 
and  1  inch  on  gas-fired  water  heaters  to 
a  thickness  of  2  inches  only.  Since 
HCFC-14lb  will  be  phased  out  in  2003, 
we  had  to  develop  costs  for  alternative 
insulation.  Our  consultant  developed 
the  cost  of  the  2003  baseline  by  adding 
incremental  costs  for  HFC-245fa  and 
sheet  metal  to  the  HCFC-14lb  baseline 
provided  by  GAMA.  Our  consultant 
used  the  same  approach,  adding  the 
incremental  costs  for  HFC-245fa  and 
sheet  metal  to  the  GAMA  data,  for  the 

2  inch  insulation  thickness.  Then,  our 
consultant  developed  cost  ratios  from 
the  incremental  cost  differences  for  2.5 
and  3  inch  insulation  thicknesses  for  the 
HFC-245fa  blowing  agent.  We 
multiplied  GAMA's  incremental  costs 
for  2  inches  of  insulation  by  these  ratios 
to  generate  cost  data  in  2.5  inches  and 

3  inches  of  insulation.  For  cost 
information  see  Chapter  6.4  in  the  TSD. 

Increased  insulation  creates  a  larger 
water  heater  than  those  typically 
installed  today.  Many  replacement 
installations  require  the  water  heater  to 
match  the  dimensions  of  the  one  it  is 
replacing.  One  approach  that  addresses 
this  issue  was  suggested  in  comments 
and  discussed  at  the  July  23, 1999 
workshop,  is  to  reduce  the  inner  tank 
diameter  slightly.  Manufacturing  a 
smaller  inner  tank  diameter  woijJd 
require  retooling  for  many 
manufactxirers.  Bradford  White  claimed 
retooling  for  different  diameters  of  tanks 
cost  $100,000  for  each  diameter. 
(Bradford  White,  No.  89  at  2).  We  agree 
with  Bradford  White  on  the  retooling 
costs.  From  discussions  with  GAMA,  we 
determined  that  the  GAMA  data 
accounts  for  any  retooling  cost 
associated  with  the  trial  standard  levels, 
including  any  potential  design  changes 
to  the  inner  tank  diameter. 

Insulating  the  Tank  Bottom.  ACEEE 
claimed  GAMA's  $40  cost  for  bottom 
insulation  on  electric  water  heaters  is 
excessive.  (ACEEE,  No.  52  at  6).  Based 
on  discussions  with  manufacturers  who 
use  similar  techniques,  and  our 
consultants'  estimates,  we  determined 
the  cost  to  be  between  $2  and  $4.  After 
the  luly  1999  workshop,  GAMA  and 
Bradford  White  claimed  DOE  should 
increase  the  $2-4  cost  for  tank  bottom 
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insulation  because  it  has  to  be  molded. 
(GAMA,  No.  71  at  5  and  Bradford 
White,  No.  74  at  2).  Based  on  our 
consultant's  analysis  and  discussions 
with  manufacturers  who  use  tank 
bottom  insulation,  we  believe  the  $2-4 
cost  is  reasonable,  so  we  did  not  change 
these  costs  after  the  July  1999 
workshop.  See  Chapter  6.4  of  the  TSD 
for  more  details. 

Plastic  Tank.  Our  consultant  provided 
the  manufactiirer  costs  for  a  plastic  tank 
electric  watar  heater  design.  See  Chapter 
6.4  of  the  TSD.  Although  GAMA  did  not 
provide  cost  information,  GAMA 
believed  the  cost  of  the  plastic  tank 
option  has  been  significantly 
underestimated.  (GAMA,  No.  51  at  3J. 
Since  GAMA  did  not  provide  any  data 
to  substantiate  its  statement,  DOE  has 
not  changed  its  cost  estimate. 

Improved  Flue  Baffle.  GAMA 
provided  manufacturer  costs  for  the 
improved  flue  baffle  design.  Originally, 
the  costs  were  based  on  a  flue  b^e 
design  that  increased  the  RE  to  78.5%. 
After  the  November  1998  workshop,  we 
decided  to  u»e  flue  baffles  that  achieve 
78%  and  80%  RE  because  we  believed 
80%  RE  was  feasible  although  it 
entailed  mote  risk  of  venting  system 
condensation.  Our  consultant  estimated 
that  the  manufacturing  costs  for  tooling 
a  flue  baffle  to  achieve  a  78%  or  80% 
RE  are  identical.  There  is  no  change  in 
material  cost  for  a  flue  baffle  achieving 
78%  or  80%  RE. 

OOE  claimed  as  long  as  a 
conventional  furnace  shares  the  flue 
with  a  water  heater,  there  should  be  no 
need  for  relining  the  flue  regardless  of 
the  water  heater  efficiency.  ACEEE 
estimated  1%  of  homes  will  need  Type- 
B  vent  cormectors  and  17%  will  need 
flue  relining.  (ACEEE,  No.  93  at  4-5). 
NEGA  stated  many  New  England 
consumers  would  have  to  install  flue 
liners  and  T)rpe-B  vents  at  a  cost  of  $800 
if  higher  flue-loss  efficiency  gas-fired 
water  heaters  are  mandated.  (NEGA,  No. 
90  at  3).  DOEl  estimates  that  at  78%  RE, 
about  10%  of  the  households  with  gas- 
fired  water  heaters  in  homes  with  over 
5,000  heating  degree  days  need  T5rpe-B 
vent  connecters;  at  80%  RE,  about  25% 
of  these  homes  need  Type-B  vent 
cormectors  and  chimney  relining.  DOE 
based  its  estimates  on  GRI  data  (GRI  91/ 
0298)  modified  for:  gas-fired  water 
heaters  in  new  homes  (since  1994)  that 
use  different  venting  systems;  and  the 
current  National  Fuel  Gas  Code  (NFGC), 
which  requires  replacement  furnaces 
with  higher  efficiencies  to  have  better 
vents  in  existing  installations.  Since 
1992,  the  DOE  furnace  energy  efficiency 
standards  placed  gas  furnaces  in  a  new 
category  of  the  NFGC  and  consequently 
requires  better  vent  systems  in  new 
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construction.  DOE  also  determined  that 
T)rpe-B  vent  connectors  and  chinmey 
relining,  which  might  be  needed  in  the 
New  England  states,  cost  an  average  of 
$508. 

OOE  claimed  the  GRI  report  shows 
water  heaters  located  in  a  conditioned 
space  have  no  special  venting 
requirements  and  no  requirement  or 
cost  for  a  Type-B  vent  connector.  OOE 
claimed  Type-B  connectors  should  be 
used  when  water  heaters  are  installed  in 
unheated  spaces.  Therefore,  there  is  no 
additional  vent  connector  or  flue 
relining  cost  associated  writh  higher 
water  heater  efficiencies.  (OOE,  No.  44 
at  5).  OOE  claimed  there  is  no  need  for 
Tjrpe-B  venting  or  reUning  of  chimneys 
for  a  water  heater  with  an  80%  RE  that 
would  not  also  be  required  for  one  with 
a  76%  RE.  (OOB.  No.  96  at  2).  In  order 
to  be  conservative  and  provide  a  margin 
of  safety,  DOE  assimied  up  to  25%  of 
homes  in  cold  climates  with  gas-fired 
water  heaters  may  need  vent  connectors 
or  relining  of  chimneys  for  80%  RE.  We 
included  this  assimiption  in  both  the 
LCC  and  NPV  analyses.  It  effectively 
increases  consucier  costs. 

Electro-Mechanical  Flue  Damper. 
GAMA  provided  manufacturer  costs  to 
include  an  electro-mechanical  flue 
damper  and  electronic  ignition  with  a 
gas-fired  water  heater.  We  used  these 
costs  in  the  analysis. 

Side-Arm  Heater  and  Plastic  Tank. 
Our  consultant  provided  manufacturer 
costs  for  the  side-arm  heater  for  a  gas- 
fired  water  heater  design  because 
GAMA  received  a  response  from  only 
one  manufacturer  and  could  not  provide 
this  information  for  confidential 
reasons.  We  considered  costs  for  six 
types  of  side-arm  heater  designs:  76%. 
78% ,  and  80%  RE  designs  using  a  metal 
tank  and  electronic  ignition,  and  76%, 
78% ,  and  80%  RE  designs  using  a 
plastic  tank  and  electronic  ignition. 
Based  on  our  analysis,  we  determined 
the  cost  increase  of  the  78%  or  80%  RE 
designs  were  the  same  and  were  equal 
to  the  cost  of  the  improved  flue  baffle 
design  option.  This  means  heat 
exchanger  costs  for  side-arm  heaters 
with  78%  or  80%  RE  are  equal.  GAMA 
disagreed  vrith  DOE's  cost  estimate  for 
the  side-arm  heater  design  option; 
however  it  did  not  provide  any  specific 
information.  (GAMA,  No.  51  at  3). 
Therefore,  we  are  using  our  cost 
estimate,  absent  any  oUier  information. 
Furthermore,  GAMA  did  not  comment 
on  this  issue  at  our  July  1999  workshop. 

Oil-Fired  Water  Heaters.  GAMA  did 
not  receive  information  from  enough 
manufacturers  to  allow  it  to  aggregate 
cost  data  for  oil-fired  water  heaters. 
Therefore,  DOE  relied  completely  on  its 
consultants'  cost  data  for  each  design 
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option  considered  for  the  oil-fired  water 
heater  analysis.  See  Chapter  6.4.3  of  the 
TSD  for  details. 

Bradford  White  suggested  DOE  only 
increase  the  performance  of  oil-fired 
water  heaters  by  applying  heat  traps 
because  the  burner  is  usually  not 
supplied  with  the  tank  and  would 
therefore  need  a  conversion  kit. 
Bradford  White  also  stated  DOE's  cost 
estimates  for  a  conversion  kit  are  too 
low.  (Bradford  White,  No.  89  at  3).  DOE 
considered  two  trial  standard  levels 
using  only  heat  traps  for  oil-fired  water 
heaters.  However,  the  oil  burner 
manufacturer,  who  supplies  most  of  the 
water  heater  oil  burners,  provided  our 
cost  estimates  for  the  conversion  kit. 

d.  Installation  Costs 

The  installation  cost  is  the  cost  to  the 
consiuner  of  installing  the  water  heater 
and  is  separate  from  the  retail  price.  The 
cost  of  installation  covers  all  labor  and 
material  costs  associated  with  the 
simple  replacement  of  an  existing  water 
heater.  Delivery,  removal,  and  permit 
fees  are  also  included. 

We  established  the  installation  costs 
of  baseline  50-gallon  electric,  40-gallon 
gas-0cediand  32-gallon  oil-fired  water 
heaters  from  the  seime  sources  as  the 
retail  price  di^ta.  DOE  assumed  only  the 
3-inch  insulation  thickness  would 
increase  installation  costs  for  gas-fired 
and  electric  water  heaters  installed 
within  a  conditioned  space  based  on 
stakeholderromments  and  discussions 
at  the  m^imfacturer  interviews.  Four 
design  options  increased  the  cost  of 
installing  a  g^-fired  water  heater.  They 
are  the  improved  flue  baffle,  electronic 
ignition,  electro-mechanical  flue 
damper,  and  side-arm  heater.    . 

In  comments,  ACEEE  and  VP  claimed 
installation  costs  differ  in  new 
construction  and  in  existing  homes. 
(ACEEE,  No.  23  at  2  and  No.  52  at  6;  and 
VP,  No.  45  at  2).  GAMA  suggested 
DOE's  analysis  of  revised  water  heater 
standards  should  be  based  on  installed 
costs  of  replacement  water  heaters  only. 
(GAMA,  No.  51  at  3-4).  DOE  used  the 
same  installation  costs  for  both  markets. 
We  based  these  costs  on  replacement 
costs  because  there  are  no  cost 
installation  data  for  new  construction. 
New  construction  costs  are  combined 
with  the  plmnbing  and  venting  costs 
and  we  could  not  separate  out  the  water 
heater  installation  costs. 

Installation  Cost  for  3  Inch  Thick 
Insulation.  Thicker  insulation  creates  a 
larger  water  heater  than  the  typical  unit 
sold  today.  VP  claimed  we  should 
account  for  the  impact  of  increasing  unit 
size  on  installation  ease  and  cost  in 
replacement  applications.  (VP,  No.  45  at 
3).  Rheem  and  SC  claimed  customers 


should  not  have  to  knock  out  walls  and 
ceilings  or  relocate  a  water  heater 
during  replacement.  (Rheem,  No.  95  at 
1  and  SC,  No.  84  at  2).  , 

From  the  Residential  Energy 
Consumption  Survey  (RECS)  1993 
public  use  data,  54%  of  water  heaters 
are  located  in  a  conditioned  space.  We 
assumed  at  least  50%  of  those  homes 
would  need  the  closet  or  an  attic  door 
removed  to  facilitate  water  heater 
replacement  installation  for  3  inch  thick 
insulation.  We  estimated  this  cost  at 
$160  using  responses  from  water  heater 
installers  and  ihe  1996  Craftsman 
National  Construction  Estimator.  This 
installation  cost  is  for  the  removal  and 
replacement  of  door  jambs  for  50%  of 
all  water  heaters  located  in  a 
conditioned  space.  We  assumed  oil- 
fired  water  heaters  are  not  installed  in 
conditioned  spaces  and  therefore  this 
cost  is  not  applicable  to  oil-fired  water 
heaters. 

We  also  do  not  believe  people  should 
have  to  knock  out  ceilings  or  walls  to 
replace  a  water  heater.  Therefore,  we 
investigated  the  impact  of  reducing  tank 
voliune  by  20%  on  the  first  hour  rating. 
The  first  hour  rating  is  a  measure  of  how 
much  usable  hot  water  can  be  supplied 
by  a  water  heater  in  one  hoiir  starting 
from  a  fully  heated  tank.  It  is 
determined  by  the  DOE  test  procedure. 
We  believe  that  increasing  the  heating 
element  from  4.5-6  kW  can  adequately 
compensate  for  the  10  gallons  of  storage 
volume  lost  by  a  20%  reduction  in  a  50- 
gallon  electric  water  heater.  We  also 
believe  that  a  similar  increase  in  gas 
burner  input  rate  can  achieve  the  same 
effect  with  gas-fired  water  heaters. 

Venting  Costs.  If  people  replace  their 
gas-fired  water  heater  located  in  a 
conditioned  space  with  one  which  has 
a  higher  RE,  then  there  may  be 
additional  installation  costs.  In  an 
attempt  to  account  for  these  costs,  DOE 
assumed  a  Type-B  vent  cormector  is 
installed  when  replacing  an  existing 
gas-fired  water  heater  located  in  a 
conditioned  space  with  a  water  heater 
with  an  RE  of  78%,  in  25%  of  homes  in 
climate  regions  exceeding  5,000  heating 
degree  days.  Note  that  heating  degree 
days  are  the  number  of  degrees  the 
average  temperature  is  below  65°F.  For 
water  heaters  with  flue  baffles  that 
achieve  80%  RE,  we  assumed  a  Type-B 
vent  connector  is  installed  and  a 
masonry  chimney  is  relined  when 
replacing  an  existing  gas-fired  water 
heater  located  in  a  conditioned  space  in 
25%  of  homes  in  climate  regions 
exceeding  5,000  heating  degree  days.  In 
comments,  Bradford  White,  LaClede  and 
CNG  stated  we  must  add  more 
installation  cost  to  gas-fired  and  oil- 
fired  water  heaters  for  larger  diameters 


and  heights,  pressure  and  temperature 
relief  valves,  relining  masonry  chimneys 
and  for  condensate  removal.  (Bradford 
White.  No.  74  at  3;  LaClede.  No.  69  at 
6;  and  CNG,  No.  85  at  2). 

DOE  believes  we  have  accounted  for 
the  installation  costs  associated  with 
higher  RE  gas-fired  water  heaters.  We 
used  installers'  estimates  to  calculate 
the  cost  of  installing  Type-B  vent 
connectors  and  to  determine  the  cost  to 
reline  masonn,'  chimneys.  These 
estimates  are  slightly  higher  than  the 
GRI  estimates.  We  estimated  the  number 
of  homes  needing  Type-B  vent 
connectors  for  78%  RE  gas-fired  water 
heaters  from  comments,  and  from  em 
AGA  survey  in  a  GRI  report.  (GRI-91/ 
0298).  We  also  used  the  AGA  survey 
data  to  determine,  by  region,  the 
number  of  water  heaters  coimected  to 
masonry  chimneys.  In  the  same  meumer, 
we  estimated  installers  would  reline 
25%  of  the  masonry  chimneys  in 
climate  regions  exceeding  5,000  heating 
degree  days  when  replacing  an  existing 
gas-fired  water  heater  with  an  80%  RE 
water  heater.  DOE  developed  its 
installation  costs  for  Type-B  vent 
connectors  and  masoiuy  chimney 
relining  based  on  the  replacement 
market  and  installers'  cost  estimates  for 
a  typical  installation,  which  would 
include  the  pressure  and  temperature 
relief  valve.  See  Appendix  D-3  in  the 
TSD. 

We  did  not  raise  the  RE  enough  to 
create  condensation  nor  do  we 
anticipate  higher  installation  costs  for  2 
or  2.5  inch  insulation  thicknesses. 
Therefore,  we  added  $160  for  removal 
and  replacement  of  door  jambs  for  50% 
of  gas-fired  water  heaters  with  3  inch 
thick  insulation  located  in  conditioned 
spaces.  From  the  GRI  data,  we  estimate 
that  25%  of  households  with  gas-fired 
water  heaters  in  regions  with  over  5,000 
heating  degree  days  would  need  Type- 
B  vent  cormectors  at  a  cost  of  $114  for 
78%  RE.  We  estimated  that  25%  of 
households  with  gas-fired  water  heaters 
in  regions  with  over  5,000  heating 
degree  days  would  need  chimney 
relining  at  a  cost  of  $433  for  80%  RE 
gas-fired  water  heaters.  This  is  about 
one-half  of  the  households  with  gas- 
fired  water  heaters  common  vented  with 
gas  furnaces. 

Cost  to  Install  Electricity.  The  three 
remaining  gas-fired  water  heater  design 
options  (electronic  ignition,  electro- 
mechanical flue  damper,  and  side-arm 
heater)  all  require  electricity  to  operate. 
We  used  data  from  GRI  to  estimate  the 
number  of  households  that  would 
require  electricity.  We  also  used  GRI 
data  to  estimate  the  cost  of  labor  and 
wiring  and  adjusted  these  estimates  for 
inflation  to  obtain  1998  cost  estimates, 


j 


25058 


see  Chapter  8.4.5  in  the  TSD  for  more 
details. 

e.  Maintenance  Costs 

The  electro-mechanical  flue  damper 
and  the  side-arm  heater  are  the  only 
design  options  that  increase  a  gas-fired 
water  heater's  maintenance  cost.  We 
used  the  TSD  water  heater  analysis  for 
the  March  4,  1994,  NOPR  to  estimate  the 
maintenance  cost  of  the  flue  damper. 
(59  FR  10464.  March  4,  1994)  In  this 
analysis,  we  assumed  the  flue  damper 
failed  in  the  tenth  year  of  operation.  We 
discounted  the  maintenance  cost  of  the 
flue  damper  at  a  6  percent  rate  to  get  its 
present  value  in  1998  dollars. 

In  response  to  a  comment  from 
Battelle.  we  included  the  maintenance 
cost  to  replace  the  side-arm  heater 
circulation  pump.  (Battelle,  No.  66  at  9 
and  No.  83  at  11).  We  assumed  10%  of 
the  installations  would  require  a 
replacement  of  the  circulation  pump 
each  year.  We  estimated  the  cost  using 
contractor  estimates  and  the  1998/99 
Grainger  Catalog. 

The  intermittent  ignition  device  (IID) 
of  gas- fired  water  heaters  may  inciir 
maintenance  costs  due  to  the  failure  of 
the  control  module  or  the  sensor.  We 
assumed  the  IID  maintenance  cost  to  be 
equivalent  to  the  maintenance  cost  of 
replacing  the  standing  pilot  light  and 
therefore  did  not  assign  any  incremental 
cost  to  it. 

With  the  exception  of  the  electro- 
mechanical flue  damper,  the  IID  and  the 
side-arm  circulation  pump,  information 
gathered  to  date  suggests  there  is 
virtually  no  maintenance  of  residential 
electric  or  gas-fired  water  heaters. 
However,  there  were  some  suggestions 
from  the  manufacturer  interviews  that 
side-arm  gas-fired  water  heater  designs 
may  incur  increased  maintenance  costs 
due  to  clogging  of  the  heat  exchanger 
ft-om  scaling  associated  with  hard  water, 
but  no  data  were  identified  or  provided 
to  confirm  this. 

We  included  a  typical  annual 
maintenance  charge  for  oil-fired  water 
heaters.  Since  we  anticipate  that  none  of 
the  oil-fired  water  heater  design  options 
will  affect  maintenance,  this  charge  has 
no  bearing  on  the  final  engineering 
analysis  of  the  design  options. 

f.  Determination  of  Markups  for  Retail 
Prices 

The  retail  price  is  the  consumer  cost 
of  the  water  heating  equipment.  We 
determined  the  retail  price  for  any 
design  option  simply  by  multiplying  the 
manufacturer  cost  by  the  derived 
markup  for  the  particular  product  class. 
We  obtained  a  manufactiirer  cost-to- 
retail  price  markup  by  dividing  the 
retail  price  by  the  manufacturer  cost. 
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We  performed  this  calculation 
separately  for  electric,  gas-fired,  and  oil- 
fired  water  heaters.  In  the  engineering 
analysis,  wo  assumed  that  the  baseline 
manufactiu-ar  cost-to-retail  price  markup 
was  constant  for  all  design  options 
within  a  fuel  class.  Our  approach  results 
in  different  average  markups  for  each 
fuel  class  in  |the  engineering  analysis. 

In  order  tq  obtain  the  retail  price,  DOE 
created  the  Water  Heater  Price  Data 
Base.  This  DBta  Base  contains  extensive 
data  on  retail  prices  for  electric  and  gas- 
fired  water  hjeaters  and  very  limited 
information  regarding  retail  prices  of 
oil-fired  water  heaters.  While  the  data  in 
the  Water  Haater  Price  Database  are 
based  on  information  from  water  heater 
vendors  in  niany  regions  of  the  U.S. 
(e.g.,  large  retailers,  plumbing 
wholesalers,  small  suppliers,  web-sales 
and  utility  r^resentatives),  the  majority 
of  price  infoKmation  was  gathered  from 
large  retailers  and  plumbing 
wholesalers.  Although  the  database 
lacks  information  on  the  number  of 
specific  models  sold,  it  contains  actual 
prices  representative  of  many  models. 
We  received  the  oil-fired  water  heater 
retail  prices  from  approximately  25  oil 
equipment  installers  who  buy  water 
heaters  from  manufacturers  and  sell 
directly  to  consumers.  In  the  case  of  oil- 
fired  water  heaters,  the  retail  price  does 
not  include  tie  cost  of  the  burner, 
which  is  typically  purchased  separately. 

We  determined  an  average  price  for 
an  existing  baseline  50-gallon  electric, 
40-gallon  gas«fired,  or  32-gallon  oil-fired 
water  heater  with  HCFC-141b  foam 
insulation  .  Since  the  length  of  the 
manufactiu-er's  warranty  affects  the 
price  of  the  Water  heater,  we  originally 
considered  o»ly  water  heaters  with  a 
five  year  or  Igss  warranty  as  baseline 
models.  However,  at  the  November  1998 
workshop,  water  heater  manufacturers 
provided  infatuation  that  six-year 
warranties  ar^  typical  of  those  models 
that  are  produced  in  large  quantities 
(i.e.,  baseline  Jnodels).  A  longer 
warranty  period,  in  addition  to  raising 
the  price,  alsq  may  indicate  the 
presence  of  sdme  design  features  not 
normally  fouad  in  baseline  models. 
Based  on  this  information,  we  have 
changed  the  analysis  to  include  water 
heaters  with  Warranties  of  six-years  or 
less  in  our  baseline  models. 

The  Water  Heater  Price  Database 
includes  installation  costs  that  are  part 
of  the  total  co^t  to  consumer.  This  price 
includes  miscellaneous  fees  such  as  the 
delivery  fee,  removal  fee,  permit  fee, 
and  parts  fee.  We  applied  additional 
installation  cqsts  to  some  design 
options'for  example,  to  account  for 
replacing  veni  connectors,  relining 


masonry  chimneys,  or  installing  larger 
water  heaters  in  small  spaces. 

In  their  comments,  AGA  and  EMPA 
claimed  the  database  is  not 
representative  of  all  manufacturers  or 
states.  (AGA,  No.  49  at  5;  EMPA,  No.  50 
at  3;  and  No.  8»  at  4-6).  NEEA,  NWPPC, 
ACEEE,  Pacific  Gas  and  Electric  (PG&E) 
and  OOE  claimed  DOE's  retail  prices  are 
too  high  or  DOB's  incremental  costs  are 
too  large.  They  cited  data  from  the 
Eugene,  Oregon  Water  and  Light  Board 
or  the  Calffomia  Residential  Contractors 
Program.  (NEEA,  No.  53  at  2;  NWPPC, 
No.  43  at  2;  ACEEE,  No.  52  at  6  and  No. 
93  at  4;  PG&E,  No.  94  at  4;  and  OOE,  No. 
44  at  6;  and  No.  76  at  10).  We  received 
comments  regarding  the  basis  of  the 
markups.  For  example,  the  analysis  only 
included  water  heaters  sold  through 
stores  (ACEEE,  No.  52  at  6);  the  data 
may  have  been  skewed  by  high  sales 
volimie  models  used  as  loss  leaders 
(GAMA,  No.  71  at  1);  and  the  markup 
results  should  be  reasonably  consistent 
with  prices  found  in  the  Northwest. 
(OOE,  No.  44  at  7). 

In  response  to;  these  comments  DOE 
collected  more  data  to  make  the 
database  more  representative.  DOE 
added  more  retail  price  data  bom 
wholesalers  and  plumbing  distributors. 
DOE  added  price  data  from  the  Eugene 
Water  and  Light  Board's  database  but 
DOE  added  only  a  limited  nvunber  of 
these  prices  so  that  its  database  would 
continue  to  be  representative  of  regional 
populations  in  the  entire  U.S. 
Nevertheless,  the  addition  of  these  data 
did  not  significantly  change  the  average 
retail  price  of  gas-fired  or  electric  water 
heaters.  DOE  believes  its  price  database, 
from  more  than  130  retail  distributors 
and  plumbing  wholesalers  (representing 
all  12  Census  divisions  and  all  five 
major  manufacturers),  provides  an 
accurate  representation  of  prices  with 
good  regional  representation. 

OOE  claimed  a  constant  price  should 
not  be  used  for  the  entire  analysis 
period  because  water  heater  prices 
should  match  today's  prices  in  the 
mature  market  of  the  Pacific  Northwest 
within  5-7  years  after  the  imposition  of 
a  standard.  (OOE,  No.  96  at  6).  We 
appreciate  the  price  data  provided  by 
OOE  and  we  have  used  a  portion  of  the 
data  in  our  national  Water  Heater  Price 
Database.  However,  we  kept  the  prices 
representative  of  |each  region  in  the  U.S. 
by  maintaining  a  fixed  relationship 
between  the  number  of  water  heater 
prices  and  the  population  of  each 
region.  See  Chapter  5.2  in  the  TSD. 

We  obtained  a  manufacturer  cost-to- 
retail  price  markup  by  dividing  the 
retail  price  by  the  manufacturer  cost. 
Our  approach  results  in  different 
average  markups  for  each  product  class 
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(i.e.,  1.49  for  electric,  1.22  for  gas-fired, 
and  3.2  for  oil-fired  water  heaters). 

Since  oil-fired  water  heaters  are 
essentially  a  niche  product,  the  large 
markup  was  not  surprising.  However, 
several  commenters  believed  that  the 
gas-fired  water  heater  markup  should  be 
nearly  identical  or  identical  to  the 
electric  water  heater  markup.  ACEEE 
commented  that  DOE's  retail  costs 
showed  inconsistent  markups  between 
electric,  gas-fired,  and  oil-fired  water 
heaters.  (ACEEE,  No.  52  at  6).  GAMA 
claimed  the  markup  value  for  gas-fired 
water  heaters  was  too  low  because  DOE 
only  sampled  the  retail  market  and 
some  of  the  models  are  direct  vent 
models.  (GAMA,  No.  51  at  4).  GAMA, 
AGA,  EPRI,  SC,  CNG,  and  Bradford 
White  suggested  DOE  apply  the  same 
markup  to  electric  and  gas-fired  water 
heaters.  (GAMA,  No.  51  at  4;  AGA,  No. 
49  at  5;  EPRI,  No.  70  at  3;  SC,  No.  72 
at  2;  CNG,  No.  85  at  3;  and  Bradford 
White,  No.  74  at  3).  VP  claimed  there  is 
no  justification  for  using  one  average 
markup.  (VP,  No.  45  at  2).  Battelle 
claimed  the  gas-fired  water  heater 
markup  is  too  low.  (Battelle,  No.  83  at 
8).  SC  did  not  believe  retail  markups  for 
electric  water  heaters  are  twice  as  high 
as  those  for  gas-fired  water  heaters.  (SC, 
No.  84  at  1).  EPRI  disagreed  with  DOE's 
markup  approach  because  it  raises  the 
price  of  heat  traps  differently  for  each 
fuel  and  tank  size.  (EPRI,  No.  41  at  4). 

We  derived  the  markups  by 
comparing  retail  prices  to  the  baseline 
costs  provided  by  GAMA.  We  believe 
these  prices  are  representative  of  the 
national  market  for  residential  water 
heaters.  Additionally,  we  applied  our 
approach  uniformly  to  all  fuel  types. 
Chapter  5  of  the  TSD  provides  a 
discussion  on  retail  prices. 

E.  Economic  Analysis 

1.  Life-Cycle-Cost  (LCC)  and  Payback 
Analysis 

In  determining  economic  justification, 
the  Act  directs  the  Department  to 
consider  a  number  of  different  factors, 
including  the  economic  impact  of 
potential  standards  on  consumers. 
Section  325(o)(2){B)(i)(I),  42  U.S.C. 
6295(o)(2)(B){i)(l).  The  Act  also 


establishes  a  rebuttable  presiunption 
that  a  standard  is  economically  justified 
if  the  additional  product  costs  attributed 
to  the  standard  are  less  than  three  times 
the  value  of  the  first  vear  energy  cost 
savings.  EPCA,  §  325(o)(2)(B)(iii),  42 
U.S.C.  6295  (o)(2)(B)(iii). 

The  payback,  for  purposes  of  the 
rebuttahle  presumption  test,  attempts  to 
capture  the  payback  to  consumers 
affected  if  a  new  standard  is 
promulgated.  It  compares  the  cost  and 
energy  use  of  water  heaters  consumers 
would  buy  in  the  year  the  standard 
becomes  effective  with  what  they  would 
buy  without  a  new  efficiency  standard. 
DOE  calculates  a  simple  payback  which 
is  the  ratio  of  the  increase  in  purchase 
price  (including  installation)  to  the 
decrease  in  annual  operating  expense 
(including  maintenance). 

In  considering  this  factor,  the 
Department  calculates  changes  in  LCCs 
to  the  consumers  that  are  likely  to  result 
bom  the  proposed  standard  and  two 
different  simple  payback  periods:  the 
median  payback  period  and  the  test 
procedure  payback  period.  The 
difference  between  these  payback 
calculations  is  due  to  the  way  we 
calculate  energy  savings.  The  median 
payback  is  based  on  the  LCC  analysis 
using  a  derived  amount  of  hot  water 
dependent  on  characteristics  of  each 
household.  The  test  procedure  payback 
is  based  on  hot  water  usage  of  64.3 
gallons  per  day,  the  estimate  of  hot 
water  usage  used  in  the  DOE  test 
procedure. 

The  effect  of  standards  on  individual 
consumers  includes  a  change  in  the 
operating  expense  (usually  decreased) 
and  a  change  in  the  purchase  price 
(usually  increased).  The  net  effect  is 
analyzed  by  calculating  the  change  in 
LCC  as  compared  to  the  base  case. 
Inputs  to  the  LCC  calculation  include 
the  installed  consumer  cost  (purchase 
price  plus  installation  cost),  operating 
expenses  (energy  and  maintenance 
costs),  lifetime  of  the  appliance,  and  a 
discoimt  rate. 

In  addition  to  analyzing  price  and 
energy  cost  effects  on  each  household  in 
a  national  database,  E>OE  also 
determines  which  segments  and  what 
size  of  the  population,  if  any,  may  be 


adversely  affected.  The  Department  has 
decided  to  consider  the  LCC  impacts  on 
low  income  and  seniors-only  consumer 
subgroups  in  this  rulemaking.  We  chose 
the  low-income  subgroup  because 
higher  water  heater  prices  might  affect 
that  subgroup  more  than  the  general 
population.  We  chose  the  seniors-only 
subgroup  because  many  of  them  may  be 
in  the  low-income  subgroup  and 
because  they  tend  to  use  less  hot  water 
than  the  general  population.  Lower 
water  usage  could  increase  the  payback 
of  some  efficiency  improvements. 

The  LCC  and  one  of  the  payback 
periods  (median  payback)  are  calculated 
using  the  LCC  spreadsheet  model 
developed  in  Microsoft  Excel  for 
Windows  95,  combined  with  Crystal 
Ball  (a  commercially  available  software 
program)  based  on  actual  distributions 
of  input  variables.  The  LCC  outputs 
from  this  program  are  a  range  of  values 
that  allow  us  to  determine  what  fraction 
of  the  population  will  benefit  from 
energy  efficiency  standards. 

Based  on  the  results  of  the  LCC 
analysis,  DOE  selects  candidate 
standard  levels  for  a  more  detailed 
analysis.  The  range  of  candidate 
standard  levels  typically  includes:  (1) 
the  most  energy-efficient  combination  of 
design  options  or  most  energy-efficient 
level;  (2)  the  combination  of  design 
options  or  efficiency  level  with  the 
lowest  LCC;  and  (3)  the  combination  of 
design  options  or  efficiency  levels  with 
a  payback  period  of  not  more  than  three 
years.  Additionally,  candidate  standard 
levels  that  incorporate  noteworthy 
technologies  or  fill  in  large  gaps 
between  efficiency  levels  of  other 
candidate  standards  levels  may  be 
selected.  10  CFR  Part  430,  Subpart  C, 
Appendix  A(5)(c)(3). 

Table  4  lists  the  major  input 
distributions  DOE  used  in  the  water 
heater  LCC  analysis  for  the  HFC-245fa 
blowing  agent.  We  also  completed  an 
analysis  for  water  blown  insulation  in 
the  TSD.  We  discuss  many  of  these 
assumptions  briefly  in  this  section.  For 
more  details  on  the  LCC  analysis  for 
both  blowing  agents,  please  see  Chapter 
9  in  the  TSD. 


Table  4.— Input  Distribution  Used  in  the  LCC  Analysis 


LCC  analysis  assumptions 


Description 

Blowing  agent 

Energy  prices  

Future  energy  prices  

Discount  rates  

Water  heater  prices 

Installation  costs  &  baseline  retail  prices 
Design  option  comt>inations 


Assumption 


HFC-245ta  blowing  agent. 

Marginal  energy  prices  for  incremental  cost  savings;  average  energy  prices  for  base  line 

costs. 
AE099  reference  case  to  ttie  year  2020  witti  extrapolations  to  the  year  2030. 
0-15%  with  an  average  about  6%. 
From  the  engineering  analysis. 
LBNL  water  heater  price  datat>ase. 
From  the  engineering  analysis. 
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LCC)  Analysis  Assumptions 


Description 

Markup  

Household  characteristics  

Lifetime  

Energy  consumption  

Daily  hot  water  use  


Assumption 


Retail  priced  dtvided  by  GAMA's  manufacturing  costs,  calculated  for  each  house  in  RECS  '93 

1993  RECS  public  use  database,  5222  households. 

Electric,  4-19  years,  most  likely  12  years;  gas  and  oil,  3-15  years,  most  likely  9  years. 

Using  RE,  standby  losses  and  input  heating  rates  from  the  engineering  analysis  and  cal- 
culated with  WHAM. 

Based  on  number  of  people,  tank  size  and  type  of  appliances  from  RECS,  and  themiostat  set- 
tings and  location  imputed  from  the  RECS  data;  climate  data  from  NOAA  30  year  averages- 
inlet  water  temperature  and  air  temperature  based  on  climate  deta. 


To  get  data  representative  of  all  U.S. 
residential  households  we  used  DOE's 
Energy  Information  Administration 
(EIA)  Residential  Energy  Consumption 
Survey  (RECS)  for  1993.  The  RECS 
public  use  data  survey  weights  each 
household  so  that  the  data  properly 
represent  the  96.1  million  households  in 
the  50  states  and  the  District  of 
Columbia.  The  1993  RECS  public  use 
data  survey  provides  information 
concerning  energy  consiunption  in  the 
residential  sector  and  contains  a  more 
complete  set  of  data  for  water  heater 
analysis  than  any  other  survey  reviewed 
and  available  for  this  study.  The  survey 
contains  basic  data  concerning 
household  characteristics  from  an 
interview  questionnaire  and  annual  fuel 
consiunption  and  expenditures 
(excluding  transportation  fuel)  derived 
from  the  records  of  fuel  suppliers.  It  also 
includes  weather  data  (in  the  form  of 
heating  and  cooling  degree  days)  and  a 
weighting  variable.  The  households 
included  in  the  analysis  (75%  of  the 
RECS  public  use  data)  all  have  running 
hot  water,  and  an  individual  water 
heater  using  one  of  four  fuels: 
electricity,  oil.  natiu^  gas,  or  LPG. 
Households  without  these  features, 
which  did  not  report  their  water  heater 
size,  or  for  which  a  marginal  energy 
price  could  not  be  calculated,  are  not 
used  in  the  analysis. 

The  Department  has  received 
comments  concerning  the  RECS  data. 
EMPA  claimed  the  1993  RECS  public 
use  data  is  not  valid,  reliable,  or 
representative  because  the  useable  data 
on  electricity  and  gas  consumption  and 
costs  is  from  only  a  portion  of  the 
households.  (EMPA,  No.  88  at  6).  The 
RECS  public  use  data  is  the  most 
comprehensive  national  data  set 
concerning  residential  water  heating 
energy  use.  DOE  used  the  entire  data  set 
that  pertains  to  the  types  and  sizes  of 
water  heaters  in  this  rulemaking.  We 
believe  this  subset  is  nationally 
representative  and  thus  a  valid  data  set. 

a.  Marginal  Energy  Price 

DOE  formerly  used  average  energy 
prices,  but  stakeholders  objected 


because  these  prices  did  not  represent  a 
consumer's  true  savings.  For  the  LCC 
analyses,  thd  Advisory  Committee  on 
Appliance  Energy  Efficiency  Standards 
recommended  DOE  use  the  full  range  of 
consumer  m|irginal  energy  prices 
instead  of  national  average  energy 
prices.  Marginal  energy  prices  are  those 
prices  consumers  pay  (or  save)  for  their 
last  units  of  energy  used  (or  saved).  The 
Department  agreed  that  marginal  energy 
prices  would  improve  the  accuracy  of 
the  LCC  analysis  and  estimated 
marginal  rates  for  electricity  and  natural 
gas  from  the  1993  RECS  database. 

EIA  gathered  monthly  energy  bills 
and  energy  oonsumption  data  for  the 
RECS  public  use  data.  It  did  not  gather 
information  on  rate  schedules,  fixed 
charges,  or  marginal  prices.  DOE 
estimated  consumer  marginal  electricity 
and  natural  gas  prices  directly  from 
household  data  in  the  1993  RECS  public 
use  data  sxxrtey  as  the  change  in 
household  monthly  energy  bills  divided 
by  the  change  in  monthly  energy 
consumption  for  each  fuel,  referred  to  as 
the  change  in  monthly  bill  method.  This 
provides  a  poecise  marginal  energy  rate 
based  on  actual  household  bills. 

For  electricity,  DOE  calculated  the 
slopes  of  the  ^egression  lines  for  four 
simuner  monfths  (June-September)  and, 
separately,  fdir  the  winter  (October-May) 
months.  DOE  derived  the  annual 
marginal  price  by  taking  the  weighted 
average  of  the  two  seasonal  prices, 
where  the  weighting  used  was  the 
relative  energy  consumption  of  the 
appliance  in  each  season.  For  water 
heaters,  the  Weighting  was  28%  summer 
and  72%  winter.  For  natural  gas.  DOE 
calculated  the  slopes  of  the  regression 
lines  at  the  annual  level  because  there 
was  no  seasonal  difference  in  marginal 
gas  prices. 

In  order  to  tinderstand  and 
characterize  regional  variations  in 
pricing  and  distribution  of  fuel  oil  and 
LPG.  we  collected  information  relating 
to  pricing  and  distribution  of  fuel  oil 
and  LPG.  We  learned  that  bills  paid  by 
residential  consumers  for  both  fuel  oil 
and  LPG  are  essentially  volume-driven, 
with  a  single  block  rate.  We  interpreted 


the  average  prioes  inherent  in  those 
biUs,  as  reported  in  the  RECS  public  use 
data,  as  being  equivalent  to  marginal 
prices  for  the  purposes  of  the  LCC  price 
analysis. 

Several  stakeholders  commented  on 
DOE's  marginal  energy  prices.  EEI  and 
LaClede  commented  that  marginal  rates 
from  the  RECS  public  use  data  did  not 
agree  with  EEI  or  AGA  estimates.  (EEI, 
No.  67  at  1-2;  and  LaClede,  No.  82  at 
2).  EEI  claimed  DOE  overstates  actual 
electric  costs  by  12.8%  due  to  the  use 
of  Inflator93.  (Inflator93  is  a  scaling 
factor  EKDE  used  in  an  earlier  analysis  to 
adjust  electricity  prices  from  1993- 
1998.)  (EEI,  No.  67  at  1-2).  EMPA 
claimed  that  DOE  did  not  account  for 
the  sampling  and  non-sampling  errors 
in  the  RECS  pubhc  use  data  and  that 
DOE  included  fixed  costs.  (EMPA,  No. 
88  at  6-7). 

We  discovered  that  the  Inflator93 
coefficient  in  the  July  1999  Workshop 
Analysis  was  incorrect  and  we  removed 
it.  There  is  no  direct  comparison 
between  DOE's  change  in  monthly  bill 
method  and  EEI's  and  AGA's  method  of 
subtracting  fixed  costs  because  of 
differences  in  the  level  of  aggregation 
(rate  class  vs.  individual  households), 
sample  set.  and  time  period. 
Fmlhermore.  DOE  believes  a  marginal 
energy  price  based  on  subtraction  of 
fixed  costs  is  not  correct  due  to  variable 
rate  schedules  and  seasonal  rates.  DOE's 
change  in  monthly  bill  method  can  and 
does  account  for  variable  rates  and 
seasonal  rates. 

VP  stated  that  statistical  probability 
analysis  on  many  of  the  analysis  inputs, 
use  of  marginal  energy  prices,  and 
accurate  conversion  efficiencies  provide 
greater  assurance  that  the  final  rule  will 
be  appropriate  and  not  overly 
burdensome.  (VI^,  No.  45  at  3).  DOE 
believes  this  is  true.  Our  analysis 
methodology  uses  distributions  on 
many  analysis  inputs,  marginal  energy 
prices  and  conversion  efficiencies 
which  change  during  the  analysis  based 
on  EIA  forecasts. 

We  recognize  there  are  sampling  and 
non-sampling  ertors  in  the  RECS  public 
use  data.  However,  these  errors  are 
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small  and  we  expect  they  will  have  very 
little  impact  on  marginal  energy  rates. 
For  example.  EIA  compared  the  results 
from  RECS  with  the  American  Housing 
Survey  results  and  found  the  maximum 
difference  between  the  two  surveys  was 
3.2%.  EIA  also  compared  results  to 
Consumer  Expenditures  (CE)  estimates 
by  the  Bureau  of  Labor  Statistics  and 
found  fuel  expenditures  for  the  CE  were 
2%  higher  for  gas  and  6%  higher  for 
electricity. 

DOE  used  projected  future  trends  in 
average  energy  prices  to  derive 
estimates  of  future  consmner  marginal 
energy  prices  for  the  economic  analysis 
of  proposed  standards.  We  created  an 
index  (scaling  factor)  from  the  trend  in 
average  prices  (by  fuel  and  sector)  and 
applied  it  to  the  1993  marginal  prices 
calculated  irora.  the  RECS  public  use 
database.  The  index  accounts  for  both 
inflation  and  real  energy  price  changes 
and  it  is  different  than  Inflator93.  For 
example,  the  average  residential 
electricity  price  declined  by  20%  from 
1993-1998,  so  we  assimie  the  marginal 
price  for  each  household  declines  by 
20%  over  the  same  period  of  time. 

b.  Future  Energy  Prices 

Given  the  uncertainty  of  projections 
of  future  energy  prices,  DOE  used 
scenario  analysis  to  examine  the 
robustness  of  proposed  energy 
efficiency  standards  imder  different 
energy  price  conditions.  The  LCC 
calculations  used  these  scenarios.  Each 
scenario  integrates  energy  supply  and 
demand  into  its  energy  price.  "The 
scenarios  differ  in  the  energy  prices  that 
result.  The  Advisory  Committee  on 
Appliance  Energy  Efficiency  Standards 
suggested  the  use  of  three  scenarios 
with  high,  low,  and  middle  levels  of 
energy  prices  because  three  scenarios 
should  be  sufficient  to  bound  the  range 
of  energy  prices.  This  is  also  the 
guidance  provided  in  the  Process  Rule, 
10  CFR  430  subpart  C,  appendix  A 
13(b). 

The  EIA's  1999  Aimual  Energy 
Outlook  (AE099)  reference  case 
provides  a  middle  scenario.  For  the  high 
and  low  energy  price  scenarios.  DOE 
used  the  scenarios  with  the  highest  and 
lowest  energy  prices  in  the  economic 
sector  and  the  fuel  of  interest  from 
AE099.  DOE  also  used  the  reference 
case  from  the  GRI  projection.  1998  GRl 
Baseline  Projection:  Residential  Natural 
Gas,  Electricity,  and  Distillate  Fuel  Oil 
Prices  Tables.  The  future  trend  in 
energy  prices  assumed  in  each  of  the 
foxii  scenarios  is  clearly  labeled  and 
accessible  in  each  spreadsheet. 
Stakeholders  can  substitute  alternative 
assumptions  in  the  spreadsheets  to 
examine  additional  scenarios  as  needed. 


c.  Discoimt  Rates 

The  Process  Rule  states  that  DOE  will 
establish  real  (adjusted  for  federal  taxes) 
discount  rates  for  residential  consumers 
by  considering  a  range  of  three  different 
real  discount  rates:  credit  card  financing 
rate,  a  rate  based  on  consumers  having 
substantial  savings,  and  a  mid-range 
rate.  10  CFR  430.  subpart  C,  appendix 
Al3{d).  The  mid-range  discount  rate 
will  represent  DOE's  approximation  of 
the  average  financing  cost  (or 
opport\mity  cost  of  reduced  savings) 
experienced  by  typical  consumers. 

Based  on  the  guidelines  from  the 
Process  Rule,  we  derived  a  distribution 
of  discoimt  rates  to  reflect  the  variability 
in  financing  methods  consumers  can 
use  in  purchasing  water  heaters.  The 
real  interest  rate  associated  with 
financing  an  appliance  purchase  is  a 
good  indicator  of  the  additional  costs 
incurred  by  consumers  who  pay  a 
higher  first  cost,  but  enjoy  future 
savings,  although  it  is  not  the  only 
indicator  of  such  costs.  While  the 
method  used  to  derive  this  distribution 
relies  on  a  number  of  uncertain 
assumptions  regarding  the  financing 
methods  used  by  consumers,  DOE 
believes  the  resulting  distribution  of 
discount  rates  encompasses  the  full 
range  of  discount  rates  that  are 
appropriate  to  consider  in  evaluating 
the  impacts  of  standards  on  consumers 
(i.e.,  values  represented  by  the  mid- 
range  financing  cost,  consumers  with  no 
savings,  and  consumers  with  substantial 
savings),  as  well  as  all  the  discount  rates 
that  fall  between  the  high  and  low 
extreme  values. 

DOE  assumes  the  method  of  purchase 
used  by  consumers  is  indicative  of  the 
source  of  the  funds  and  the  type  of 
financing  used,  although  DOE  is  not 
aware  of  detailed  research  into  this 
relationship.  Whirlpool  Corporation 
indicated  that  approximately  40%  of 
white  goods  are  purchased  in  cash.  35% 
with  credit  cards,  and  25%  with  retailer 
loans.  (1994  Eight  Product  Notice  of 
Proposed  Rulemaking,  59  FR  10464, 
March  4. 1994.)  The  same  manufacturer 
indicated  that  25%  of  appliance 
purchases  are  for  new  homes.  However, 
we  know  consumers  purchase  20%  of 
water  heaters  with  new  homes,  i.e.,  in 
mortgages,  and  80%  as  replacements  for 
existing  water  heaters  in  separate  retail 
purchases.  Consumers  pay  for  retail 
purchases  by  cash,  credit  cards,  or 
loans.  In  the  case  of  water  heating 
equipment,  we  assumed  consumers 
would  usually  use  credit  cards  because 
most  water  heater  purchases  are 
emergency  replacements.  In  order  to 
derive  a  full  distribution  of  discount 
rates,  DOE  estimated  a  range  of  interest 


rates,  based  on  historical  data  and 
judgments  of  future  trends,  for  different 
types  of  consumer  savings  or  financing. 

For  new  housing,  the  estimated 
nominal  mortgage  rate  ranges  from  5- 
8% ,  the  derived  after-tax  rate  is  based 
on  a  tax  of  28%,  and  a  2%  inflation  rate 
is  subtracted  from  the  total.  The  result 
is  a  range  of  real  mortgage  rates  from 
1.60%- 3.76%.  Example:  5%*(100%- 
28%)-2%  =1.6%. 

For  cash,  the  minimum  interest  rate  is 
0%.  This  rate  applies  to  consumers 
making  cash  purchases  without 
withdrawing  from  savings  accounts  or 
interest  bearing  checking  accounts.  For 
the  maximum  rate,  the  opportunity  cost 
is  the  interest  that  could  have  been 
earned  in  a  savings  account  or  mutual 
fund.  The  historical  nominal  maximum 
savings  rate  ranged  from  4.5-5.5%  frt>m 
1970-1986  (real  rates  of -8.27  to 
+3.58%).  We  believe  the  current 
maximum  is  the  opportunity  cost 
represented  by  the  interest  earned  in  a 
t)rpical  mutual  fund  (assumed  to  be  6% 
real).  DOE  selected  a  real  rate  of  3%  as 
the  mean. 

DOE  assumed  the  interest  rates  for 
retail  loans  and  credit  cards  have  the 
same  range.  The  minimum  credit  card 
rate  is  6%  real.  Introductory  rates  on 
some  credit  cards  today  are  5.9% 
nominal,  but  after  the  introductory 
period  (often  six  months),  the  rate  can 
increase  sharply.  Maximum  rates  are 
more  than  20%  nominal.  However,  if 
the  consumer  pays  with  a  credit  card 
and  the  balance  is  paid  in  less  than  the 
life  of  the  water  heater,  then  the 
effective  interest  rate  is  lower  than  the 
nominal  credit  card  rate.  The  current 
assumption  is  a  range  of  6-15%  real. 

Combining  the  assumed  shares  of 
each  financing  method,  the  above  real 
interest  rates  result  in  a  weighted- 
average  (mean)  value  of  6%  and  a 
distribution  that  varies  irom  0-15%. 
Sensitivity  studies  show  that  while  the 
LCC  results  are  sensitive  to  the  value 
chosen  for  the  mean  discount  rate,  the 
LCC  results  are  not  sensitive  to  the 
distribution  of  discount  rates. 

DOE  believes  the  methods  described 
above  are  valid  for  establishing  a 
distribution  of  discount  rates  relevant  to 
most  purchasers  of  the  products  covered 
by  this  rulemaking.  However,  the 
Department  acknowledges  that  different 
assumptions  could  be  made  about  likely 
interest,  inflation  and  marginal  tax  rates, 
or  about  consumer  financing  methods, 
and  that  different  approaches  to 
identifying  consumer  discount  rates 
might  also  be  valid.  For  example,  it  is 
possible  to  base  consumer  discoimt 
rates  on  the  average  real  rates  of  return 
on  consumer  investment  or  other 
measures  of  the  opportunity  costs 
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incurred  by  consumers  who  piut:hase 
the  covered  products.  DOE  does  not 
believe,  however,  such  alternative 
assumptions  or  alternative  approaches 
would  significantly  alter  the  range  of 
discount  rates  used  by  the  Department 
or  the  conclusions  drawn  from  the  LCC 
analyses  conducted  using  these 
discoimt  rates. 

The  Department  is  seeking  any 
information  that  would  support 
significant  alterations  in  the  range  or 
distribution  of  the  discount  rates 
derived  from  its  analysis.  Alternatively, 
DOE  is  soliciting  comment  on  the 
possible  use  of  a  standardized 
distribution  of  discoimt  rates  ranging 
from  approximately  4-12%,  with  a 
mean  of  6% .  The  use  of  such  a 
standardized  distribution  would 
explicitly  recognize  the  many 
tmcertainties  associated  with  DOE's 
current  analysis  and,  based  on 
sensitivity  analyses  already  performed 
by  DOE,  such  a  standardized 
distribution  woiUd  not  significantly 
alter  the  conclusions  of  DOE's  life  cycle 
cost  analyses. 

Two  stakeholders,  EEI  and  EMPA, 
claimed  the  discount  rates  in  the  LCC 
appear  to  be  very  low  for  consimiers. 
(EEI.  No.  39  at  7  and  EMPA,  No.  50  at 
2).  They  do  not  reflect  the  actual 
consumer  purchasing  behavior  as 
measured  by  an  implicit  discount  rate. 
Such  discount  rates  are  often  higher. 


DOE  policy  is  to  base  discoimt  rates  on 
average  financing  costs  (or  opportunity 
cost  of  reduced  savings)  experienced  by 
typical  consumers. 

d.  Household  Characteristics 

The  1993  RECS  public  use  data 
provide  a  sample  of  7,111  households 
from  the  population  of  all  primary, 
occupied  re$idential  housing  units  in 
the  U.S.  Of  the  7,111  households,  we 
use  5,222  household  records  in  the 
analysis  and  we  assume  these 
households  are  representative  of 
housing  on  •  national  scale.  The 
households  included  in  the  analysis  (see 
Table  5)  have  four  defining  features: 

1.  Water  heater  size 

2.  An  individual  water  heater 

3.  One  of  four  fuels:  electricity,  oil, 
natural  gas,  LP  gas 

4.  Billing  data  for  electric  and  gas-fired 
water  heaters  and  gallons  of  fuel  oil 
or  LPG  used 

Of  the  households  not  included, 
11.8%  shared  water  heaters  or  used 
other  fuels;  these  water  heaters  are  not 
subject  to  this  rulemaking.  Of  the 
remaining  households  not  included, 
6.2%  had  no  water  heater  size  indicated 
and  8.2%  had  insufficient  billing  data 
for  energy  price  analysis. 

EEI  commented  that  the  RECS  public 
use  data  are  more  than  five  years  old. 
(EEI,  No.  39  at  3  and  No.  67  at  1).  The 
detailed  1997  RECS  public  use  data 
were  released  in  mid-January  2000. 


However,  the  Department  has  not  had 
an  opportunity  to  analyze  the  impact  at 
this  time.  We  vfill,  however,  determine 
the  impacts  of  this  updated  information 
for  the  final  rule.  We  have  accounted  for 
the  age  of  the  energy  price  data  by 
adjusting  the  1$93  data  to  represent 
1998  prices.  We  did  this  by  multiplying 
the  1993  data  by  the  ratio  of  the  average 
annual  energy  prices  from  the  EIA  AEO 
between  1993  and  1998. 

Table  5  provides  some  information 
about  households  in  the  1993  RECS 
public  use  data  used  in  the  LCC 
analysis.  The  weighted  number  of 
households  are  the  total  households 
represented  by  the  RECS  data.  The 
average  hot  water  use  is  not  from  RECS 
but  is  determined  from  the  results  of  a 
California  Energy  Commission  (CEC) 
study  of  hot  water  usage.  We  have 
included  the  average  water  heater  set 
point  and  average  inlet  water 
temperature,  which  are  not  part  of  the 
RECS  public  use  data.  These  are  derived 
from  the  locatidD  of  the  household  using 
the  National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  30-year 
(1961-1990)  database  of  average  air 
temperatures  to  estimate  average  annual 
outdoor  and  inlet  water  temperatures 
(NOAA  database:  wrww.ncdc.noaa.gov/ 
ol/climate/online/ccd).  A  more 
complete  discussion  of  the  data  not 
from  RECS  is  found  in  section  in.E.2.d., 
Energy  Analysis  Module. 


Table  5.— 1993  RECS  Household  Characteristics 


Number  of  Households  (records)  

Number  of  Households  (weighted)  

Household  Size  (average  number  of  people) 

Clothes  Washer  (percent  saturation) 

Dishwasher  (percent  saturation) 

Average  Thermostat  Set  point  (deg  F) 

Average  Inlet  Water  (deg  F)  

Average  Hot  Water  Use  (gallons  per  day)  

Low  Income  Households  (percent  of  total) 

Senior-Only  Households  (percent  of  total)  

Senior-Onty  and/or  Low  income  (percent  of  total) 


Stakeholders  raised  concerns  about 
the  RECS  data.  Battelle  commented  that 
some  fraction  of  households  in  the 
RECS  database  incorrectly  identifies 
fuel  type  of  water  heaters.  (Battelle,  No. 
66  at  5). 

Battelle  and  AGA  claimed  DOE 
"fabricated  data  not  in  the  database." 
They  believe  this  has  led  to  higher 
average  set  point  temperatures  for  gas 
water  heaters  (134.5°F  for  gas  vs. 
133. 7°F  for  electric),  cooler  air 
temperatures  where  the  water  heater  is 
installed  (55.1°F  for  gas  vs.  56.7°F  for 
electric),  and  colder  entering  water 


Gas 


2475 
35,959,707 
2.79 
89.2 
52.4 

134.6 
57.1 
48.6 
5.68 
8.13 

12.59 


Electricity 


2323 
30,279,600 
2.58 
82.0 
49.1 

133.5 
59.1 
45.4 
5.69 
7.66 

12.17 


LPG 


248 
2,540,960 
2.70 
89.1 
32.5 
135.0 
56.3 
47.3 
0.64 
0.72 
1.17 


Fuel  Oil 


176 

1.807,350 

2.87 

96.6 

56.8 

137.5 
51.8 
47.3 
0.12 
0.39 

0.492 


temperatures  (57.3''F  for  gas  and  58.7°F 
for  electric).  (Battelle,  No.  83  at  2  and 
AGA,  No.  92iat3). 

Set  point  temperature,  air 
temperatures  and  entering  water 
temperatures  are  not  in  the  RECS 
database.  To  obtain  the  set  point,  air  and 
entering  water  temperatures,  the 
Department  used  the  following 
approach.  DOE  used  heating  degree 
days  to  detertnine  an  approximate 
location  for  apch  household.  This  is 
necessary  be<{ause  household  locations 
are  confidential.  Based  on  the  location, 
we  used  the  30-year  NOAA  data  to 


AH  Fuels 


5222 

70,587,617 

2.70 

86.3 

50.4 

134.2 

57.8 

47.1 

12.13 

16.90 

6.42 


determine  the  average  air  temperature. 
We  derived  cold  water  inlet 
temperatures  based  on  the  average 
annual  air  temperature.  (NOAA 
database:  www.ocdc.noaa.gov/ol/ 
climate/online/ocd).  From  a  study  by 
the  CEC  (CEC,  1990,  Report  No.  P400- 
90-009),  DOE  has  inferred  the  set  point 
temperature  based  on  the  cold  water 
inlet  temperature.  This  methodology  is 
applied  equally  to  all  of  the  RECS 
public  use  data— gas,  oil  and  electric. 
Any  difference  in  the  results  among 
fuels  is  due  to  rMional  differences  of 
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saturations  of  water  heater  fuel  types 
and  not  to  the  data  that  DOE  uses. 

Battelle  disagreed  with  DOE's 
preliminary  results  shovdng  average 
daily  water  use  of  48.5  gallons  per  day 
for  households  with  gas-fired  water 
heaters  versus  45.4  gallons  per  day  for 
households  with  electric  water  heaters. 
Battelle  claimed  DOE's  results  will 
increase  the  energy  used  by  3.3%  and 
will  cause  3.2%  more  standby  losses  for 
gas  water  heaters.  (Battelle,  No.  83  at  3). 
DOE  believes  the  differences  in  average 
energy  use  and  standby  losses  between 
gas  and  electric  water  heaters  are  due  to 
regional  differences  in  numbers  of  water 
heaters  by  fuel  type  and  household  size, 
among  other  factors.  These  differences 
are  not  caused  by  inadequate  data. 

e.  Lifetime 

Appliance  Magazine  was  the  source 
of  information  for  water  heater  Ufetimes. 
We  created  a  triangular  distribution 
using  4-19  years  as  the  base  for  electric 
water  heaters  and  the  most  likely  value 
of  12  years  as  the  peak.  Similarly,  for 
gas-fired  water  heaters  the  base  is  3-15 
years  with  the  most  likely  value  at  9 
years.  We  assumed  that  oil-fired  water 
heaters  have  the  same  lifetime  as  gas- 
fired  water  heaters. 

2.  LCC  Spreadsheet  Model 

In  order  to  simplify  handling  large 
amounts  of  input  data,  the  water  heater 
LCC  analysis  spreadsheet  has  five 
modules.  The  modules  are  LCC  and 
Payback,  Equipment  Cost,  Operating 
Cost,  Energy  Analysis,  and  Hot  Water 
Draw.  Chapter  9  in  the  TSD  contains  a 
detailed  discussion  of  the  spreadsheet 
and  the  individual  modules. 

a.  LCC  and  Payback  Module 

The  LCC  analysis  uses  a  spreadsheet 
model  developed  in  Microsoft  Excel 
combined  with  Crystal  Ball  (a 
commercially  available  software 
program).  The  model  uses  a  Monte  Carlo 
simulation  to  perform  the  analysis  while 
considering  uncertainty  and  variability 
of  many  input  values.  Crystal  Ball  is  a 
program  that  provides  risk  analysis 
capabilities  to  help  analyze  the 
variability  and  uncertainties  associated 
with  the  data.  We  organized  the 
spreadsheet  so  ranges  (distributions)  are 
entered  for  each  input  variable  needed 
to  perform  the  calculations. 

Recognizing  that  each  household  is 
unique,  we  accounted  for  variability  in 
the  model  by  performing  the  LCC 
calculation  for  a  large  number  of 
individual  households.  The  Monte  Carlo 
simulation  samples  individual 
households  from  the  RECS  public  use 
data.  The  results  show  the  fraction  of 


households  having  a  particular  LCC  and 
payback. 

For  the  LCC  calculations,  we 
randomly  sampled  the  set  of  households 
10,000  times.  "The  analysis  used  separate 
LCC  spreadsheets  for  each  fuel  type 
(electricity,  natural  gas,  and  fuel  oil)  and 
blowing  agent  (water  and  HFC-245fa). 
Chapter  9.1  of  the  TSD  describes  the 
sampling  methodology  and  contents  of 
the  RECS  public  use  data. 

In  comments,  EMPA  claimed  10,000 
Monte  Carlo  runs  are  not  enough,  and 
consumers'  actual  savings  depend  on 
their  specific  energy  prices  and  amount 
of  usage  of  the  appliance.  (EMPA,  No. 
88  at  2-7).  AGA  claimed  manufacturers' 
costs  and  consumer  prices  are  correlated 
so  DOE  should  use  a  correlated  Monte 
Carlo  approach.  (AGA,  No.  92  at  5). 

We  believe  10,000  Monte  Carlo  runs 
are  sufficient  because,  when  tested  at 
20,000  runs,  there  was  less  than  1% 
difference  in  the  results.  The 
manufacturers'  cost  data  is  not 
connected  with  a  specific  model  but  is 
only  provided  as  a  cost  distribution. 
Therefore,  manufacturers'  costs  and  the 
prices  in  the  Lawrence  Berkeley 
National  Laboratory  (LBNL)  price 
database  caimot  be  correlated.  There  is 
no  one-to-one  correlation  between  the 
cost  of  a  specific  model  to  the  price  for 
that  same  model  because  GAMA  only 
provided  cost  distribution  data. 

We  analyzed  all  design  options  for 
water  heaters  as  if  they  were  at 
production  levels  equivalent  to  the 
typical  existing  baseline  models,  i.e., 
possessing  similar  economies  of  scale. 
We  performed  the  LCC  analysis 
separately  for  each  energy  source: 
electric,  gas  (including  LPG)  and  oil.  We 
calculated  the  analysis  twice,  once  for 
water-blown  insulation  and  again  for 
HFC-245fa  blovra  insulation.  The  LCC 
analysis  does  not  address  fuel  choice; 
this  is  addressed  in  Section  F,  National 
Energy  Savings  and  Shipments.  See 
Section  IV.A.l.a  of  this  notice  for  the 
results  of  the  LCC  analysis. 

The  Department  calculates  payback 
and  LCC  for  each  design  option 
combination  and  compares  it  to  the 
2003  baseline  model  for  every  sample 
household. 

b.  Equipment  Cost  Module 

Equipment  cost  represents  the  sum  of 
the  retail  price,  sales  tax,  and 
installation  costs.  We  calculated  the 
retail  price  from  the  manufacturer's  cost 
multiplied  by  an  overall  markup. 
GAMA  provided  estimates  of  water 
heater  manufacturing  costs  for  typical 
existing  baseline  models.  The  source  of 
the  retail  price,  the  sales  tax,  and  the 
installation  cost  of  existing  baseline 
models  is  the  Water  Heater  Price 


Database,  which  is  described  in  Section 
ni.D.S.e.  See  Chapter  5.3  of  the  TSD. 

In  its  analysis  for  the  November  1998 
workshop,  we  estimated  the 
manufacturing  costs  for  all  other 
standard  size  existing  baseline  water 
heaters  based  on  the  manufacturing  cost 
for  the  typical  water  heater  plus  (or 
minus)  incremental  costs  for  extra  foam 
insulation,  sheet  metal,  and  other 
components.  We  determined  the  retail 
price  of  each  combination  of  design 
options  by  multiplying  the 
manufacturing  cost  times  the  markup. 
See  Chapter  7  on  markups  and  Chapter 
9.5  in  the  TSD  for  a  complete  discussion 
of  this. 

AGA  claimed  DOE  used  average 
markups  in  the  LCC.  (AGA,  No.  92  at  5). 
DOE  does  not  use  average  markups  in 
the  LCC.  As  described  above,  we 
calculate  an  overall  markup  for  each 
RECS  household  by  dividing  a 
randomly  chosen  retail  price  bom  the 
Water  Heater  Price  Database  by  a 
randomly  chosen  manufacturing  cost 
from  the  cost  distribution  data  for  each 
standard-size  existing  baseline  model. 
We  apply  this  markup  to  all  of  the 
subsequent  design  options  for  that 
household.  We  limited  the  markup 
algorithm  to  ensure  the  retail  price  was 
never  lower  than  the  manufacturing 
cost. 

c.  Operating  Cost  Module 

Operating  a  waler  heater  involves  two 
costs:  Fuel  to  operate  the  water  heater 
and  maintenadce  to  keep  the  water 
heater  runniiig  properly.  Fuel  costs 
depend  on  th'fe  water  heater's  energy 
usage  and  the  per-unit  cost  of  fuel. 
Maintenance  costs  depend  on  water 
heater  design  and  were  determined  from 
consultants'  discussions  with 
manufacturers  and  installers. 

In  the  LCC  analysis,  we  calculate  the 
operating  cost  for  the  baseline  product 
class  (fuel  type)  for  each  household  in 
the  RECS  database  using  average  annual 
energy  prices.  For  each  design  option  or 
combination  of  design  options,  we 
multiply  the  energy  savings  by  the 
marginal  energy  price.  The  operating 
cost  is  the  baseline  operating  cost  minus 
the  operating  cost  savings  for  the 
particular  design  option  or  combination 
of  design  options.  'Therefore,  we  apply 
marginal  energy  prices  to  only  the 
portion  of  total  operating  cost  resulting 
from  improved  energy  efficiency. 

To  account  for  future  uncertainties, 
we  apply  various  scenarios  of  projected 
future  energy  prices  (trends  by  national 
average)  to  each  household's  marginal 
energy  price.  After  we  adjusted  for 
inflation  and  energy  price  changes,  we 
adjusted  energy  prices  for  the  RECS 
public  use  data  from  the  starting  year  by 
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the  projected  average  future  energy 
prices.  Thus,  each  sample  house  from 
the  RECS  public  use  data  has  four 
different  future  annual  energy  price 
series  associated  with  it.  We  estimated 
future  annual  operating  costs  as  annual 
energy  use  multiplied  by  the  annual 
energy  price  series  for  each  of  the  four 
scenarios:  AE099  High  Growth,  AE099 
Reference  Case,  AE099  Low  Growth, 
and  the  1998  GRI  Baseline  Projection. 
The  user  can  choose  from  among  these 
four  scenarios  in  the  spreadsheets  or  can 
input  his  or  her  own  price  forecast. 


d.  Energy  Analysis  Module 

Since  we  can  write  WHAM  as  an 
equation,  EKDE  used  it  in  the  LCC 
spreadsheets  to  quickly  and  reliably 
estimate  residential  water  heater  energy 
consumption.  We  validated  WHAM 
with  the  TANK  and  WATSIM 
simulation  programs  for  gas-fired  and 
electric  water  heaters  for  many  water 
heater  characteristics.  The  WHAM 
results  were  within  3%  of  predicted 
energy  consimiption  for  electric,  and 
within  5%  of  predicted  energy 
consumption  for  gas-fired  water  heaters. 
Three  parameters — RE,  UA  and  rated 
input  power — describe  the  efficiency 
characteristics  of  the  water  heater.  The 
operating  conditions  of  the  water  heater 
are  the  average  daily  hot  water  used, 
inlet  water  temperature,  hot  water  outlet 
temperature,  and  air  temperature 
around  the  water  heater. 

We  used  the  RE  and  standby  heat  loss 
coefficient  values  from  computer 
simulations  developed  for  the 
Engineering  Analysis  and  rated  input 
power  from  manufacturers'  product 
literature  to  describe  the  energy 
performance  of  water  heaters. 

WHAM  uses  the  average  daily  hot 
water  consumption  for  each  household 
calculated  by  the  Hot  Water  Draw 
Module,  discussed  below.  We 
calculated  temperatures  for  inlet  water 
and  the  air  surrounding  the  water  heater 
from  the  outdoor  air  temperature  and 
the  location  of  the  water  heater  in  the 
house.  The  RECS  public  use  database 
provides  data  on  heating  and  cooling 
degree  days,  but  not  air  or  water 
temperatures,  for  each  household  in  the 
sample.  Each  household  was  assigned  to 
the  climate  zone  within  its  reported 
Census  division  with  the  closest  number 
of  heating  and  cooling  degree  days  for 
1993.  Once  each  household  was 
associated  with  a  climate  zone,  we  made 
other  temperature  assignments  from 
NOAA's  30-year  average  annual 
temperatures.  (NOAA  database: 

v>rww.ncdc.noaa.gov/ol/climate/online/ 
ccd). 

To  assign  hot  water  outlet 
temperatures  for  households,  we 


derived  an  equation  from  a  CEC  study 
that  measured  delivered  water 
temperature  and  cold  water 
temperatiu^J.  (CEC,  1990,  Report  No. 
P400-9G-OO9)  The  equation  derived 
from  the  CEC  data  indicates  that  the 
water  heater  set  point  varies  inversely 
with  inlet  wtter  temperature.  For  every 
degree  the  average  inlet  water 
temperature  increases,  the  hot  water  set 
point  temperature  decreases  about  half 
a  degree.  Sea  Chapter  9.3.4  in  the  TSD 
for  a  discussion  of  the  CEC  data. 

e.  Hot  Water  Draw  Module 

Hot  water  use  varies  widely  among 
households  because  it  is  dependent  on 
household  and  water  heater 
characteristics,  including  the  number 
and  age  of  the  people  who  live  in  the 
home,  the  presence  of  appliances  using 
hot  water,  the  tank  size  and  thermostat 
setting  of  thai  water  heater,  and  the 
climate  in  which  the  home  is  situated. 
By  accountii^  for  these  five 
characteristics,  the  hot  water  draw 
model  estimates  average  daily  hot  water 
used. 

There  is  a  degree  of  uncertainty  in 
estimating  hqt  water  use  because  of  the 
limited  data  on  measured  actual  hot 
water  use.  We  estimate  uncertainty 
attached  to  tl|e  weighting  factors  using 
normal  distributions  for  parameters 
provided  in  die  1985  EPRI  study.  Based 
on  the  1985  BPRI  study,  "Electric  Water 
Heating  for  Single-Family  Residences: 
Group  Load  Research  and  Analysis," 
LBNL  developed  values  for  daily  hot 
water  used  f(^  the  number  and  age  of 
people  living  in  the  home  and  for  the 
presence  of  ^pliances.  (1996.  LBNL- 
37805)  I 

RECS  provides  data  on  the  number 
and  age  of  hoMsehold  occupants, 
presence  of  aiclothes  washer  or 
dishwasher,  ind  three  ranges  of  water 
heater  tank  siee:  small,  medium,  and 
large.  For  thii  analysis,  however,  we 
needed  speci^c  water  heater  sizes.  By 
matching  thejthree  RECS  ranges  {small, 
medium,  and  large)  with  the  standard 
water  heater  sizes,  we  assigned  an  exact 
water  heater  <ize  to  each  RECS  house. 
Generally,  sn^all  is  equivalent  to  30 
gallons,  medium  to  40  gallons,  and  large 
to  50  gallons  fcr  larger. 

3.  Consumer  Subgroup  Analysis 

In  the  Process  Rule,  DOE  conmiitted 
to  considerin|  the  LCC  impacts  on 
consumer  sul^roups  who  might  be 
uniquely  affetted  by  a  rulemaking. 
Process  Rule,  Appendix  A  (ll)(d).  DOE 
used  LCC  as  die  metric  to  determine 
consumer  impacts.  See  Chapter  10  in 
the  TSD  for  c<>nsumer  subgroup 
analysis. 


The  Consumetr  Subgroup  Analysis  for 
water  heaters  e^imates  the  variation  in 
energy  consumption  and  LCC  for 
different  subgroups  of  consumers  under 
different  trial  standard  levels.  Of 
particular  interest  is  the  potential  effect 
of  standards  on  households  with  low 
incomes  and  on  seniors  over  65.  DOE 
identified  these  two  subgroups  from 
stakeholder  input  at  the  water  heater    • 
workshop  on  November  11,  1998.  The 
analysis  answers  questions  such  as: 
How  many  households  of  this  type  are 
better  off  with  standards  and  by  how 
much?  How  many  households  are  worse 
off  and  by  how  much? 

By  comparing  the  LCC  of  all 
consumers  to  the  LCC  of  the  specific 
consumer  subgroups  referenced  above, 
we  determine  if  the  standards  will  affect 
those  subgroups  differently.  EKDE  made 
these  determinations  for  each  trial 
standard  level  for  low  income  and 
seniors-only  households. 

AGA  stated  DOE  must  provide 
statistical  support  for  the  way  the  RECS 
data  are  used  in  the  Consumer  Subgroup 
Analysis.  (AGA,  No.  68  at  6).  There  are 
a  total  of  484  reoords  for  low  income 
households  and  779  records  for  senior-    . 
only  households  in  the  RECS  database. 
Most  of  the  low  income  or  senior-only 
households  have  either  a  gas-fired  or 
electric  water  hejater.  DOE  used  the 
RECS  data  because  it  is  the  most 
complete  and  laigest  database  publicly 
available. 

4.  Payback  Analysis  for  Rebuttable 
Presumption      i 

The  Act  establishes  a  rebuttable 
presumption  thai  a  standard  is 
economically  justified  if  the  additional 
product  costs  attributed  to  the  standard 
are  less  than  three  times  the  value  of  the 
first  year  energy  savings.  Section 
325(o)(2)(B)(iii),  42  U.S.C.  6295 
{o)(2)(B)(iii). 

The  payback  pieriod  measures  the 
amount  of  time  needed  to  recover  the 
additional  money  the  consumer  invests 
in  increased  efficiency  through  lower 
operating  costs.  Numerically,  the 
payback  period  iis  the  ratio  of  the 
increase  in  purchase  (and  installation) 
price  to  the  decrease  in  annual 
operating  expenditures  {including 
maintenance)  fro^  replacing  the  2003 
baseline  water  heater  with  a  water 
heater  incorporating  another  more 
efficient  design  option. 

For  purposes  of  the  rebuttable 
presim[iption  test;  DOE  identifies  the 
design  options  wfith  the  highest 
efficiency  that  have  a  payback  of  no 
more  than  three  years.  Since  the  Act 
requires  that  the  rebuttable  presumption 
be  based  on  the  OOE  test  procedure,  it 
is  determined  in  the  engineering 
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anedysis.  See  section  IV.A.l.c.  of  this 
notice  for  these  results. 

F.  National  Impacts  Analysis 

1.  Net  Present  Value  (NPV)  and  Energy 
Savings 

The  national  impacts  analysis 
assesses  the  NPV  of  total  consumer  LCC 
and  energy  (and  water,  if  appropriate) 
savings.  A  preliminary  assessment  of 
the  aggregate  impacts  at  the  national 
level  is  conducted  for  the  NOPR. 
Analyzing  impacts  of  Federal  energy- 
efficiency  standards  requires  a 
comparison  of  projected  U.S.  residential 
energy  consumption  with  and  without 
standards.  The  base  case,  which  is  the 
projected  U.S.  residential  energy 
consumption  without  standards, 
includes  the  mix  of  efficiencies  being 
sold  at  the  time  the  standard  becomes 
effective.  Sales  projections  together  with 
efficiency  levels  of  the  water  heaters 
sold,  are  important  inputs  to  determine 
the  total  energy  consumption  due  to 
water  heaters  under  both  base  case  and 
standards  case  scenarios.  The 
differences  between  the  base  case  and 
standards  case  provides  the  energy  and 
cost  savings.  Depending  on  the  analysis 
method  used,  the  sales  imder  a 
standards  case  projection  may  differ 
from  those  of  a  base  case  projection. 

The  Department  estimates  national 
energy  and  water,  if  applicable, 
consumption  for  each  year  beginning 
with  the  expected  effective  date  of  the 


standards.  National  annual  energy  and 
water  savings  are  calculated  as  the 
difference  between  two  projections:  a 
base  case  and  a  standards  case. 

Analysis  begins  with  estimated  energy 
savings  by  fuel  type  for  electricity, 
natiu*al  gas,  LPG,  and  oil.  DOE  estimates 
energy  consimiption  and  savings  based 
on  "site  energy"  (kWh  of  electricity, 
million  Btu  of  natural  gas,  LPG  or  oil 
used  in  the  home).  The  Act  defines 
"energy  use"  as  the  "quantity  of  energy 
directiy  consumed  by  a  consumer 
product  at  the  point  of  use,  determined 
in  accordance  with  test  procediu»s 
under  Section  323."  Section  321(4),  42 
U.S.C.  6291{4).  This  is  generally  called 
"site"  energy  as  opposed  to  "source" 
energy,  which  includes  transportation 
and  generation  losses. 

The  energy  savings  to  the  nation  are 
expressed  in  quadrillions  of  Btu's  of 
"source"  energy.  The  National  Energy 
Savings  (  NES)  spreadsheet  model  first 
calculates  the  energy  savings  in  site 
energy,  kWh  or  Btu,  and  then  uses  a 
time  series  of  conversion  factors  to 
convert  site  energy  to  source  energy. 
This  was  a  recommendation  by  the 
Appliance  Efficiency  Advisory 
Committee  that  the  Department 
implemented  recendy.  The  conversion 
factors  are  derived  from  the  AE099 
{DOE/EL\-0383). 

Measures  of  impact  reported  include 
the  NPV  of  the  energy  savings  in  dollars 
and  the  energy  savings  at  the  source. 


Each  of  the  above  are  determined  for 
selected  trial  standard  levels.  These 
calculations  are  done  by  the  use  of  a 
spreadsheet  tool  called  the  NES 
spreadsheet  model,  which  has  be«i 
developed  for  all  the  appliance 
standards  rulemakings  and  tailored  to 
each  specific  appliance  rulemaking. 

In  the  water  heater  rulemaking,  the 
NES  spreadsheet  model  also  forecasts 
fuel  type  market  shares  to  new  housing 
completions.  Fuel  switching  may  be 
caused  by  price  increases  of  gas-fired 
and/or  electric  water  heaters  due  to 
standards  or  other  government  agency 
actions.  DOE  examines  several  scenarios 
in  order  to  include  the  range  of 
possibilities  for  different  market  shares 
of  electric  and  gas-fired  water  heaters 
(see  Chapter  11.3  of  the  TSD). 

2.  National  Energy  Savings  (NES) 
Spreadsheet  Model 

Table  6  lists  the  major  assumptions 
that  DOE  used  in  the  water  heater  NES 
analysis.  We  discuss  many  of  these 
assumptions  briefly  in  this  section.  We 
discuss  in  more  detail  below  oxu 
shipment  analysis  because  shipments 
aie  an  important  input  to  the  NES 
analysis.  The  shipment  model  predicts 
the  number  of  water  heaters  expected  to 
be  sold  each  year  between  2003  and 
2030.  For  more  details  on  the  NES 
analysis,  please  see  Chapter  12  in  the 
TSD. 


Table  6.— Assumptions  Used  in  the  National  Energy  Saving  Analysis 


National  energy  savings  assumptions 


Description 

Assumption 

Real  Discount  Rate  and  Year  of  the  NPV 

7%  discounted  to  the  year  1998. 

2003. 

Source  Consumption. 

From  the  LCC  analysis  adjusted  to  i  998$. 

From  the  LCC  analysis. 

AE099. 

For  petroleum,  we  use  ttie  average  worid  oil  price  with  mari(ups  from 
2020;  for  gas,  we  use  the  average  growth  rates  from  1997-2020 
witfi  margins  from  2020;  electricity  prices  are  constant  at  2020  lev- 
els. 

Time  variant  values  from  AE09d 

Start  Year  of  New  Standards  

Energy  Savings  

Average  Marginal  Energy  Price  

Average  Retail  Prices  and  Installation  Costs 

Energy  Price  Projections  to  2020 „ 

Extrapolation  of  Energy  Prices  to  2030  

Electric  Source  to  Site  Conversion  Factors  

Gas  Source  to  Site  Conversion  Factors  

0  9  from  AGA 

Voluntary  Programs 

Annual  Unit  Energy  Consumption  

Included  in  the  base  case  via  historical  shipments  data. 

Values  from  the  engineering  analysis  are  mari(et  weigfited  t>y  shlp- 
nf>ents  forecasts. 

Electric:  80%  low  efficiency,  20%  high  efficiency. 

Gas-fired:  70%  low  efficiency,  12%  medium  efficiency,  18%  high  effi- 
ciency. 

Oil-fired:  80%  low  efficiency,  15%  medium  efficiency,  5%  high  effi- 
ciency. 

Base  Case 

The  NES  spreadsheet  model 
determines  the  total  source  energy 
savings  and  the  NPV  of  these  savings. 
The  model  calculates  net  savings  each 


year  as  the  difference  between  total 
operating  cost  savings  and  total 
equipment  cost  increases.  The  NPV 
calculations  also  capture  any  differences 


in  maintenance  costs.  NPV  greater  than 
zero  indicates  net  savings  (i.e.,  that  the 
standard  reduces  consumer 
expenditiues  in  the  standards  case 


25066 


Federal  Register/Vol.  65,  No.  83 /Friday,  April  28,  2000/Proposed  Rules 


relative  to  the  base  case).  NPV  less  than 
zero  indicates  that  the  standard  incurs 
net  costs.  The  elements  of  the  NPV  also 
can  be  expressed  as  a  benefit/cost  ratio. 
The  benefit  is  the  savings  in  decreased 
energy  expense,  while  the  cost  is  the 
increase  in  the  purchase  price  due  to 
standards  relative  to  the  base  case. 
When  the  NPV  is  greater  than  zero,  the 
benefit/cost  ratio  is  greater  than  one  and 
benefits  exceed  costs. 

We  determine  equipment  costs  from 
the  increased  purchase  price  associated 
with  the  higher  energy  efficiency  of 
appliances  purchased  in  the  standards 
case  compared  to  the  base  case.  We 
calculate  equipment  costs  as  the 
difference  in  the  purchase  price 
between  the  base  case  and  trial  standard 
levels  for  new  water  heaters  purchased 
each  year,  multiplied  by  water  heater 
sales.  We  accounted  for  the  number  of 
water  heaters  sold  each  year  by  tracking 
shipments  of  new  water  heaters  and  the 
average  lifetime  of  each  market  share  by 
trial  standard  levels.  We  determine  the 
retail  prices  of  the  baseline  design  and 
the  higher  efficiency  design  options 
from  the  LCC  Analysis.  Purchase  price 
includes  the  water  heater  installation 
cost. 

Reductions  in  operating  costs 
associated  with  the  higher  energy 
efficiency  of  water  heaters  piu-chased  in 
the  standards  case — compared  to  the 
base  case — create  savings.  Total 
operating  cost  savings  are  the  product  of 
savings  per  unit  and  the  nimiber  of  imits 
of  each  age  that  continue  to  operate  in 
a  particular  year.  We  accoimted  for  the 
mix  of  different  efficiencies  each  year 
using  an  average  annual  unit  energy 
consumption  weighted  by  the 
percentage  of  water  heaters  in  the 
market. 

DOE  calculates  national  energy 
consumption  for  the  base  case  and  each 
trial  standard  level  by  multiplying  the 
average  energy  consimiption  by  water 
heater  age  times  the  nvmiber  of  water 
heaters  of  that  age  still  in  the  stock.  This 
yields  an  estimate  of  the  national  total 


energy  consumption  for  a  year.  We 
calculated  aiinual  NES  as  the  difference 
between  the  total  energy  consumption 
for  the  trial  standard  level  and  the  base 
case.  We  sunmed  the  annual  NES  to 
obtain  cixmulative  energy  savings  over 
the  period  20O3-2O3O.  Then  using 
energy  convarsion  rates  from  the  EIA's 
AE099  or  from  AGA,  we  can  calculate 
the  soiu-ce  energy  consiunption  and 
savings.  Ene%y  conversion  rates 
account  for  ^neration  and  distribution 
losses  of  electricity  and  transportation 
and  pumping  losses  of  natural  gas. 
DOE's  proposed  standard  is  only  based 
on  the  AE09B  reference  energy  price 
forecasts,  altlkough  we  consider  the  high 
and  low  ecoqomic  forecast. 

NPV  in  a  Saturated  Market 

NPV  is  the  (discovmted)  difference  in 
national  watQi  heater  expenditiu^s 
between  the  standard  and  base  cases. 
Standards  generally  lower  the  average 
operating  cost  of  appliances,  but 
increase  the  average  first  (equipment) 
cost.  Also,  st^dards  can  cause 
consimiers  to  make  different  purchase 
decisions,  either  choosing  another 
product,  e.g.,  loom  air  conditioner 
instead  of  central  air  conditioners,  or 
another  fuel  type,  e.g.,  electric  to  gas. 
NPV  accounts  for  these  shifts. 

Water  heaters  constitute  a  satmated 
market  {96%  pf  households)— standards 
are  not  expected  to  affect  the  percentage 
of  household^  using  a  water  heater. 
However,  standards  may  affect  the  fuel 
type  mixtiu-e  of  the  water  heater  market. 
In  calculating  the  NPV,  the  NES  model 
accounts  for  tjwo  effects,  the  operating 
expenditures  jand  increase  in  purchase 
price  of  the  more  efficient  water  heaters. 
The  shipments  model,  an  input  to  the 
NES,  forecasti  the  change  in  market 
share  of  the  vinous  fuel  types  in 
response  to  the  different  standards. 
These  shipment  changes,  due  to 
purchase  prici,  are  reflected  in  the  NES 
calculation  ofi  NPV. 

Since  trial  standard  levels  1  and  3  are 
the  same  for  gjas  water  heaters,  one 
would  expecflthe  NPV  for  these  two 


Table  7.— Assumptions  Used  in  the  Shipments  Analysis 


levels  to  be  the  same.  The  individual,  or 
imit,  change  in  purchase  price  and 
operating  expenditures  are  the  same  for 
the  two  trial  standards  levels,  however, 
the  shipment  model  forecasts  are 
different  for  gas  and  electric  water 
heaters.  These  different  shipment 
forecasts  cause  the  aggregate  equipment 
expenditiuBs  and  operating  costs  to 
differ  for  the  two  trial  standards  levels. 

Because  of  the  higher  cost  of  electric 
water  heaters  in  trial  standard  level  3, 
the  market  share  of  electric  water 
heaters  is  predicted  to  decrease.  In  the 
period  between  2003  and  2030,  the 
shipment  model  predicts  about  five 
million  fewer  electric  water  heater 
shipments  in  trial  standard  level  3  than 
in  trial  standard  level  1.  This  loss  in 
shipments  of  electric  units  is  (roughly) 
compensated  by  an  equivalent  gain  in 
gas  unit  shipments. 

NPV,  combined  across  fuel  types, 
includes  the  effect  of  market  share 
changes  caused  by  standards.  For  a 
saturated  market,  which  is  the  case  with 
water  heaters,  this  accounts  for  the 
effects  on  the  nation  of  standards. 
Considering  NPV  separately  by  fuel  type 
can  be  misleading  because  changes  in 
shipments  among  fuel  types  (market 
effects  due  to  price  increases)  can 
obscure  the  expected  national  energy 
savings  due  to  improved  efficiency 
across  all  produdt  classes.  For  a 
complete  discussion  of  this  topic,  see 
sections  12.2  and  12.5  of  Chapter  12  in 
the  TSD.  j 

a.  Shipments       I 

One  of  the  moDe  important 
components  of  afiy  estimate  of  future 
economic  impact  is  shipments. 
Forecasts  of  shipments  for  the  base  case 
and  the  standard  case  need  to  be 
obtained  as  an  ii^jut  to  the  NES.  Table 
7  lists  the  major  assiunptions  that  DOE 
used  in  the  water  heater  shipments 
analysis.  We  disauss  many  of  these 
assumptions  briefly  in  this  section.  For 
more  details  on  the  shipments  analysis, 
please  see  Chaptar  11  in  the  TSD. 


Shipment  analysis  assumptions 


Description 

Base  Case  

Existing  Homes 

New  Construction  

Market  Saturation  in  New  Construction 

Implicit  Discount  Rates  

Cost  Elasticities  

Fuel  Pnces 

Lifetime  


Assumption 


Based  on  histo(ric  data  and  new  housing  starts,  projected  to  2030. 

Replace  water  heaters  with  units  of  the  same  fuel  type.  96%  of  housing  units  have  water  heat- 
ers of  the  type  analyzed  here. 

Have  a  fuel  choice,  96%  of  homes  have  a  residential  water  heater  of  one  of  the  four  major 
fuel  types.  Number  of  housing  units  based  on  Census  data  and  ElA  forecasts. 

Based  on  fuel  price,  equipment  price  and  household  income 

Electric  191%,  Gas-fired  83%,  Oil-fired  124%,  LPG  83%. 

From  a  1979  Oak  Ridge  National  Laboratory  study,  see  Table  1 1  3  in  the  TSD 
AE099  and  Gftl98. 

Appliance  Magpzine  1998:  Electric  4-19  yrs.,  most  likely  is  12  yrs;  aas,  oil  and  LPG  3-15  yr 
most  likely  i^  9  yrs.  "  '  ' 
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TABLE  7.— ASSUMPTIONS  USED  IN  THE  SHIPMENTS  ANALYSIS— Continued 
Shipments  analysis  assumptions 


Description 

Assumption 

Equipment  Cost  

From  the  LCC  analysis. 
RECS93. 

Household  Income  , 

The  Water  Heater  Shipments  forecast 
spreadsheet  is  used  primarily  as  an 
input  into  estimates  of  national  impacts 
from  standards  implementation  and  into 
the  manufacturer's  impact  analysis.  The 
model  predicts  the  total  niunber  of 
water  heaters  expected  to  be  sold  by 
manufacturers  in  each  year  between 
2003  and  2030.  In  addition,  it  describes 
the  change  in  fuel  tjrpe  market 
satiu'ation  due  to  implementing 
standards  and  other  macroeconomic 
factors.  The  basic  assimiption  of  our 
analysis  is  that  nearly  all  homes 
currently  have  a  water  heater  with  one 
of  the  four  major  fuel  types,  and  that 
this  trend  will  continue  throughout  the 
forecast  period.  Fiuthermore,  we 
consider  only  water  heaters  serving  a 
single  housing  unit.  (We  know  frttm  the 
RECS  public  use  data  that  4%  of 
housing  units  built  will  either  have  no 
hot  water,  share  a  hot  water  heater  with 
other  units,  or  be  fueled  by  a  source 
other  than  the  four  fuel  types,  but  we 
have  excluded  these  from  our  analysis.) 

In  its  comments,  AGA  asked  why  the 
consimier  implicit  discount  rates  are 
different  for  gas,  electric,  and  oil.  (AGA, 
No.  68  at  6).  We  use  an  implicit 
discoimt  rate  to  model  a  consimaer's 
behavior  and  the  tendency  to  purchase 
the  least  expensive  water  heater.  We 
assume  consumers  are  strongly 
influenced  by  first  cost  and  fiiture 
savings  are  much  less  important.  The 
implicit  discount  rates  are  different  for 
each  fuel  class  because  they  depend  on 
the  increase  in  consumer  price  from  the 
baseline  to  the  first  design  option.  In  the 
shipment  analysis,  we  use  the  implicit 
discount  rate  to  determine  the  value  of 
futiire  operating  cost  savings  for  gas- 
fired,  electric,  oil-fired  and  LPG  water 
heaters. 

ACEEE  claimed  DOE's  analysis 
assumes  purchasers  are  quite  sensitive 
to  operating  costs  and  suggested  DOE 
reduce  the  sensitivity  to  operating  costs 
in  the  water  heater  shipment  model 
similarly  to  the  adjustments  made  to  the 
clothes  washer  shipments  model. 
(ACEEE,  No.  93  at  5).  We  could  not 
make  any  adjustments  to  our  shipments 
model  similar  to  the  adjustments  made 
for  clothes  washers  because  we  do  not 
have  any  consumer  preference  surveys 
for  water  heaters. 


We  use  implicit  discount  rates  to 
calculate  equipment  cost  elasticities, 
which  are  about  2-5  times  higher  than 
operating  cost  elasticities.  Based  on  the 
operating  cost  elasticities  derived  by  the 
Oak  Ridge  National  Laboratory  (ORNL). 
we  assume  consumers  are  more 
sensitive  to  first  cost  than  to  operating 
cost.  Using  these  calculations  in  the 
shipments  model  and  the  NES 
spreadsheet,  we  can  assess  the  impact  of 
fuel  switching.  The  complete 
explanation  and  derivation  of  terms  are 
in  Chapter  11.3.2  of  the  TSD. 

As  part  of  its  analysis  to  determine 
energy  savings,  the  Department 
develops  a  base  case  forecast.  The  base 
case  shipments  is  a  forecast  of  annual 
shipments  in  the  absence  of  new 
standards  and  their  weighted  average 
energy  efficiency  to  the  year  2030.  This 
forecast  requires  an  assessment  of  the 
impacts  of  past  and  current  non- 
regulatory  efforts  by  manufacturers, 
utilities  and  other  interested  parties. 
DOE  considers  information  on  the 
actual  impacts  of  such  initiatives  to 
date,  and  also  considers  information 
presented  regarding  the  possible 
impacts  that  any  current  initiatives 
might  have  in  the  futiu'e.  Such 
information  could  include  the  actions 
manufacturers,  distribution  channels, 
utilities,  or  others  will  take  to  realize 
such  voluntary  efficiency 
improvements. 

To  develop  a  base  c€ise  forecast  of 
shipments,  we  used  total  water  heater 
shipments  from  GAMA  through  1993 
and  market  share  data  from  consultants 
to  calibrate  the  model  so  it  correctly 
estimates  historical  data.  DOE 
calculated  annual  water  heater 
shipments  by  fuel  type  as  the  sucm  of 
water  heater  installations  in  new 
housing  and  replacement  units.  We 
account  for  the  energy  saving  impacts  of 
non-regulatory  efforts  by  manufactiuers, 
utiUties,  and  government  (e.g.,  the 
FEMP),  in  the  base  case  and  we  forecast 
their  effects  in  the  future.  DOE 
considered  information  on  the  actual 
impacts  of  such  initiatives  to  date,  and 
also  considered  information  regarding 
possible  impacts  that  any  existing 
initiatives  might  have  in  the  future.  See 
Chapter  11.3.1  in  the  TSD  for  our 
estimates  of  the  relative  market  share 
efficiencies  for  the  base  case. 


Voluntary  programs  typically  have  a 
small  but  important  effect  in  raising  the 
future  efficiency  of  the  average 
appliance  in  the  market.  In  the  water 
heater  market,  utility  programs  and  state 
building  codes  have  created  regional 
markets  for  high  efficiency  gas-fired  and 
electric  water  heaters.  See  Section  V.B 
of  this  notice  for  results  of  enhanced 
voluntary  programs.  FEMP  also 
provides  government  purchasers  with 
information  about  higher  efficiency 
water  heaters  and  their  life-cycle  costs. 
We  included  the  effects  of  these 
programs  in  the  base  case  by  modeling 
the  current  market  for  each  fuel  type  by 
efficiency  level.  DOE  also  is  researching 
electric  heat  pump  water  heaters  and 
hopes  to  increase  their  market 
penetration  in  the  future  by  reducing 
the  first  cost  to  consumers.  We  have  not 
included  any  impact  from  these  efforts 
to  increase  heat  pump  water  heater 
market  penetration  in  oui  forecast  since 
we  are  still  doing  research. 

Since  1980,  the  U.S.  has  buih  about 
1.3-2.1  million  new  housing  imits  each 
year,  including  mobile  home 
placements.  From  1990-1993,  about 
96%  of  new  housing  units  installed 
residential  storage  water  heaters  of  the 
type  and  size  considered  under  the 
standards.  The  remaining  4%  of  new 
housing  units  are  not  considered  in  the 
shipments  forecast  because  the  water 
heaters  are  shared  among  more  than  one 
housing  unit  or  renewable  energy 
sources  are  used  for  water  heating. 
Thus,  there  are  about  1.2-2.0  million 
residential  storage  water  heaters 
installed  in  new  housing  each  year. 
Since  1990,  these  installations  have 
accounted  for  15-20%  of  aimual  water 
heater  shipments. 

After  accoimting  for  new  housing 
construction,  the  remaining  80-85%  of 
shipments  are  replacements.  We 
determined  the  number  of  replacements 
by  using  the  niunber  shipped  in  the  past 
and  a  distribution  of  water  heater  life 
expectancies,  which  varies  by  fuel  type. 

The  choice  among  competing  fuels  for 
water  heating  is  highly  correlated  with 
the  choice  of  fuel  for  space  heating. 
Most  homes  use  the  same  fuel  for  water 
heating  as  for  space  heating.  In  this 
analysis,  we  assimie  that  when  water 
heaters  need  to  be  replaced,  they  are 
replaced  by  water  heaters  of  the  same 
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fuel  type  as  the  original;  changes  in 
market  share  occur  primarily  as  a  result 
of  installation  trends  in  new  housing. 
Natural  gas  and  electric  water  heaters 
account  for  the  major  shares  of 
shipments.  As  of  1997,  electric  water 
heaters  account  for  about  47%,  and 
natural  gas  (including  LPG)  water 
heaters  account  for  almost  53%.  Sales  of 
oil-fired  water  heaters  account  for  less 
than  1%  of  water  heater  shipments. 

DOE  estimates  shipments  oased  on 
two  markets:  new  housing  construction 
and  water  heater  replacements  in 
existing  housing.  We  assume 
replacements  in  existing  housing  equal 
retirements;  that  is,  everyone  replaces 
his  or  her  worn-out  water  heater.  We 
further  assume  consimiers  replace  their 
water  heaters  with  the  same  fiiel  type; 
that  is,  we  assume  no  fuel  switching  in 
the  replacement  market.  For  each  fuel 
type,  the  number  of  retirements  is  equal 
to  the  total  stock  of  each  vintage, 
multiplied  by  a  retirement  probability 
for  that  vintage  contained  in  the  lifetime 
function  for  that  fuel  type.  Electric 
water  heaters  have  a  life  expectancy  of 
4-19  years  and  gas-fired  water  heaters 
last  firom  3-15  years,  with  average 
lifetimes  of  12  and  9  years,  respectively, 
as  published  in  the  September  1998 
issue  of  Appliance  Magazine.  We  expect 
water  heater  replacements  to  constitute 
85  percent  of  total  water  heater 
shipments  by  2003.  Total  retirements 
calculated  in  this  way  show  rough 
agreement  with  historical  shipment  data 
provided  by  GAMA,  during  the  period 
fi'om  1967  to  the  present. 

The  remainder  of  shipments  comes 
from  new  housing  construction.  We 
took  housing  completions,  including 
mobile  home  shipments,  from  census 
historic  data  and  EIA  forecasts. 
Currently,  96%  of  new  homes  generate 
a  shipment  of  a  water  heater  that  is  not 
shared  and  that  is  fired  by  one  of  the 
foiu'  major  fuel  types.  We  assume  this 
percentage  remains  constant  throughout 
the  forecast  period. 

The  projected  shipments  for  each  fuel 
type  consist  of  the  water  heaters  retired 
and  replaced,  plus  the  number  of  new 
homes  multiplied  by  the  new-home 
market  saturation  of  the  fuel  type.  Total 
modeled  shipments  agree  with  actual 
shipment  data  from  1980-1997. 

In  its  comments,  Battelle  requested  an 
explanation  for  the  sudden  shifts  in 
shipments  among  fuel  types  in  the 
analysis.  (Battelle,  No.  83  at  7). 
Although  there  may  be  shifts  in 
shipments  among  fuel  types,  we  expect 
the  total  number  of  water  heaters 
shipped  to,  and  installed  in.  consumers' 
homes  (shipments)  to  be  nearly  the 
same  imder  different  trial  standard 
levels.  When  standards  become 


effective,  all  the  baseline  water  heaters 
immediately  have  improved  efficiency 
and  higher  prices.  The  change  in  price 
among  fuel  types  causes  the  sudden 
shift  in  shipments. 

EEI  claimjed  the  water  heater 
shipment  forecast  seemed  to  be 
optimistic,  with  sales  increasing  for  gas- 
fired  and  electric  units  every  year  from 
2000-2030  (30  years).  Past  history  has 
shown  periods  of  flat  or  declining 
shipments.  (EEI,  No.  39  at  9).  Our 
shipment  forecast  reflects  the  EIA's 
forecast  of  cxmtinued  strong  demand  for 
new  housing  construction.  Shipments  of 
each  fuel  type  may  differ  slighUy,  due 
to  changes  in  market  saturation 
occurring  as  a  result  of  installation 
trends  in  ne|w  housing. 

Fuel  Switt;hing  and  Market  Share.  The 
Department  decided  to  study  the 
potential  impacts  of  different  trial 
standard  levels  on  fuel  type  market 
share  using  ^he  shipment  model.  A  large 
shift  from  otie  fuel  to  another  may  affect 
consumer  costs  and  national  energy 
consumption  and  environmental 
impacts.  Wa  created  an  Ad  Hoc  Water 
Heater  Fuel  Switching  Working  Group 
to  assist  us  in  investigating  fuel 
switching  concerns.  The  Working  Group 
was  made  up  of  representatives  from 
GAMA,  gas  and  electric  utilities  and 
energy  advocates.  The  Working  Group 
decided  that  since  most  water  heater 
replacements  are  usually  emergencies, 
water  heaters  are  always  replaced  with 
the  same  fuol  type.  Therefore,  in  our 
analysis  we  assume  no  fuel  switching  in 
the  replacement  market;  all  shifts  in  fuel 
type  market  share  are  assumed  to  occur 
in  new  construction. 

The  DepaJitment  determined  fuel  type 
market  shar0  in  new  construction  in 
response  to  economic  conditions.  The 
three  compcments  contributing  to  the 
type  of  water  heater  a  consumer  will 
buy  are:  equipment  (initial)  cost, 
operating  (fuel)  expense,  and  household 
income.  The  shipment  model  that  we 
used  takes  income  and  fuel  price 
projections  through  2030  from  EIA. 
Equipment  oosts  and  unit  energy 
consumption  are  those  calculated  in  the 
Engineering  and  LCC  analyses.  Each  of 
these  variables  is  related  to  consumer 
behavior  by  a  set  of  cost  elasticities  from 
a  1978  study  by  the  ORNL  (ORNL/CON- 
24  1978).  For  more  details  on  shipments 
and  fuel  switching,  see  Chapter  11.3  in 
the  TSD. 

Water  heater  market  shares  in  new 
constructionjby  fuel  type  in  1992  were: 
47%  electric;  44%  natural  gas;  1%  oil; 
and  4%  LPG,  The  shipments  model 
shows  a  drop  in  gas  market  shares  in  the 
1990s  that  may  not  be  supported  by 
data.  Data  from  the  American  Housing 
Survey  on  space  heating  fuel  market 


saturations  shows  no  decline  in  gas 
heating  fuel  installations  during  the 
1990s.  Since  space  heating  fuel  and 
water  heating  mels  are  highly  correlated 
in  households,  we  decided  to  conduct  a 
sensitivity  analysis  to  understand  the 
impact  of  different  shipment  scenarios. 
We  investigated  several  alternative 
scenarios  based  on  constant  market 
share.  This  scenario  fits  the  results  of 
the  American  Housing  Survey.  U.S. 
Census  Bxu-eau,  Current  Housing 
Reports,  Series, H150/97,  September 
1999. 

We  conducted  the  NES  analysis  to 
determine  energy  savings  and  NPV 
using  a  constant  market  shipment 
scenario  and  t^f  o  scenarios  based  on  a 
10%  change  in  the  constant  market 
shipments.  Note  that  a  constant  market 
shipment  fixes  fuel  shares  so  there  is  no 
fuel  switching.  For  each  of  these 
scenarios,  we  forecast  all  four  trial 
standard  levels.  In  all  cases,  we  held 
market  shares  of  shipments  constant 
throughout  the  forecast  period.  In  the 
first  scenario,  we  held  market  shares  of 
shipments  at  1^92  values;  that  is, 
electric  47%  and  natural  gas  44%.  In  the 
second  scenario,  we  shift  market  shares 
of  shipments  10%,  to  electric  57%  and 
natiiral  gas  34%.  In  the  third  scenario, 
we  shift  market  shares  of  shipments  to 
37%  electric  and  54%  natural  gas. 

Results  from  the  NES  analysis  show 
only  slight  differences  in  NES  among 
the  three  scenarios  0.06-0.11  quads 
compared  to  the  model  result  of  4.75 
quads.  Among  the  three  scenarios,  NPV 
is  at  its  highest  level  at  trial  standard 
level  three  although  it  is  about  15% 
lower  than  the  model  forecast.  Since  we 
only  changed  the  shipment  model  in  the 
three  scenarios  and  our  shipment 
forecast  falls  within  the  range  of  the 
scenarios,  we  c(^nclude  the  energy 
savings  and  economic  benefits  to 
consumers  are  not  sensitive  to  a  10% 
increase  or  decrease  in  new 
construction  market  share  of  electric  or 
gas-fired  water  heaters.  Therefore,  we 
have  continued  to  use  the  model  results 
in  our  analysis.  We  present  the  results 
for  the  sensitivity  analysis  in  Chapter 
11.3.3  of  the  TSD. 

b.  Energy  Prices 

Because  the  AE099  forecasts  only  to 
the  year  2020  wfeile  other  analyses 
related  to  appliance  energy  efficiency 
are  forecast  to  2030,  we  extrapolated 
energy  price  data  to  2030  using  a 
method  similar  to  the  one  that  EIA  uses 
to  forecast  fuel  prices  for  FEMP.  To 
determine  the  regional  price  forecasts 
for  petroleum  products,  we  used  the 
average  grovk^th  rate  for  the  world  oil 
price  in  combination  with  refinery  and 
distribution  markups  from  2020. 
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Similarly,  we  derived  natural  gas  prices 
bom  the  average  growth  rate  over  the 
years  1997-2020  in  combination  with 
regional  price  margins  from  the  year 
2020.  We  kept  electricity  prices  constant 
at  2020  levels  because  we  assume  the 
transition  to  a  restructured  utility 
industry  will  be  completed  by  then. 

3.  Comments 

LaClede  stated  the  spreadsheet  only 
allows  the  EIA  price,  heat  rate, 
emissions,  and  economic  forecasts. 
(LaClede,  No.  69  at  4).  EMPA  stated 
DOE'S  analyses  appear  to  be  biased 
toward  EIA's  high  economic  scenario. 
(EMPA,  No.  88  at  2).  The  EIA  high  and 
low  economic  forecasts  bound  the  GRI 
and  AGA  forecasts,  with  one  exception. 
From  2016-2020,  the  EIA  low  growth 
scenario  forecasts  fuel  prices  that  are 
higher  than  the  GRI  forecast.  See 
Appendix  E-4  of  the  TSD  for  the  results 
of  alternate  energy  price  forecasts.  The 
spreadsheets  can  produce  output  based 
on  any  of  the  four  economic  scenarios. 
We  based  our  decision  on  the  reference 
case  in  the  AE099  energy  price 
forecasts.  This  is  the  middle  range  of  the 
energy  price  forecast  and  there  is  no 
bias  toward  the  high  economic  scenario. 

AGA  commented  that  the  national 
energy  analysis  spreadsheet  does  not 
permit  alternative  inputs  for  electricity 
generation  efficiency.  (AGA,  No.  68  at 
4).  The  NES  spreadsheet  models  include 
a  clearly  defined  column  of  conversion 
factors,  one  for  each  year  of  the 
projection.  DOE  and  stakeholders  can 
examine  the  effects  of  alternative 
assumptions  by  substituting  different 
values  in  this  column. 

The  model  calculates  national  energy 
consumption  at  the  site  (i.e.,  electricity 
in  kWh,  natural  gas,  LPG,  and  oil  in 
MMBtu,  consumed  in  the  household). 
Based  on  this  site  energy  consimiption, 
DOE  applied  site-to-source  conversion 
factors  to  calculate  the  primary  energy 
consumed.  The  conversion  factors  are 
different  for  natural  gas  and  electricity 
and  accoimt  for  losses,  such  as  losses  in 
generation,  transmission,  and 
distribution  of  electricity,  or 
distribution  losses  for  natural  gas.  This 
analysis  assumes  that  the  source 
conversion  factor  changes  over  time, 
and  applies  annual  values.  The  model 


uses  the  U.S.  annual  electricity 
conversion  factors  from  AE099,  Table 
A4  (DOE/EIA  1998).  The  source 
conversion  factor  applied  to  site  natviral 
gas  consumption  is  the  site  energy 
divided  by  0.9  (Natiu-al  Gas  Council 
(NGC),  1998). 

In  comments  on  the  November  1998 
analysis,  AGA  claimed  the  gas  source- 
to-site  conversion  should  be  90% ,  but 
the  spreadsheet  for  the  July  workshop 
used  78%  in  2003  and  81%  in  2030. 
(AGA,  No.  68  at  4).  We  have  corrected 
this  error  in  the  baseline  case  of  the  NES 
spreadsheet  and  the  conversion  is  now 
90%,  However,  for  the  natural  gas 
savings  from  the  trial  standard  levels  we 
use  a  marginal  site  to  source  gas 
conversion  factor  from  NEMS-BRS 
model  (see  Section  m.I  of  this  notice) 
that  is  approximately  91%.  See  Chapter 
12  of  the  TSD. 

NGC  stated  that  in  the  case  of  natural 
gas,  approximately  10%  of  the  total 
energy  is  lost  in  the  journey  from  the 
wellhead  to  the  burner  tip.  NGC 
compared  this  loss  to  losses  of  73%  for 
electricity  generation  and  distribution.  It 
claims  a  total  energy  efficiency  analysis 
will  show  gas-fired  water  heaters  to  be 
more  efficient  and  cost  effective  than 
their  electric  counterparts.  (NGC,  No.  59 
at  1). 

The  Department  has  always  believed 
that,  in  evaluating  the  impacts  of 
appliance  standards,  one  must  consider 
the  full  range  of  impacts,  including 
consumer  and  national  impacts.  In  the 
analysis  of  consumer  impacts,  the 
Department  considers  the  energy 
directly  consumed  by  the  product  at  the 
point  of  use.  The  measures  of  energy 
efficiency  and  energy  use  are,  for 
example,  all  based  on  the  energy 
consumed  at  the  point  of  use  and  these 
are  the  measures  of  energy  use  that  are 
used  in  the  consumer  analyses,  e.g.,  LCC 
in  Section  in.E  of  this  notice.  See 
Section  321(4)  of  EPCA,  as  amended,  42 
U.S.C.  6291(4),  which  defines  energy 
use  in  this  manner.  This,  DOE  believes, 
provides  useful  measures  to  consumers 
since  it  can  be  directly  related  to 
information  readily  available,  i.e.,  utility 
bills.  In  examining  the  impacts  of 
standards  on  the  nation,  however,  the 
Department  considers  the  total  energy 
consumed  over  the  entire  fuel  cycle  as 


well  as  emissions  and  energy  costs.  In 
this  manner,  the  analysis  captxires  the 
total  impact  of  the  standards. 

G.  Manufacturer  Impact  Analysis 

1.  Economic  Impact  on  Manufacturers 

The  economic  impact  of  the  standard 
on  manufacturers  is  a  criterion  that 
must  be  considered  under  EPCA,  as 
amended.  Section  325(o)(2)(B)(i),  42 
U.S.C.  6295(o){2)(B)(i).  Tlie  Process  Rule 
provides  guidance  on  how  to  assess 
these  potential  impacts  on 
manufactxirers.  10  CFR  430,  subpart  C. 
appendix  A  10.  First,  the  Department 
will  utilize  an  annual  cash  flow 
approach  in  determining  the 
quantitative  impacts  on  manufacturers. 
This  includes  a  short-term  assessment 
based  on  the  cost  and  capital 
requirements  diuing  the  period  between 
the  announcement  of  a  regulation  and 
the  time  when  the  regulation  comes  into 
effect.  We  will  exeunine  critical 
variables  affecting  manufacturers,  such 
as  industry  NPV,  cash  flows  by  year, 
changes  in  revenue  and  income, 
changes  in  product  price  as  it  affects  the 
fuel  type  of  water  heaters  shipped,  and 
other  variables,  as  appropriate.  Second, 
the  Department  will  analyze  and  report 
the  impacts  on  different  types  of 
manufactiu^rs,  with  particular  attention 
to  impacts  on  small  manufacturers. 
Third,  the  Department  will  consider  the 
impact  of  standards  on  domestic 
manufacturer  employment, 
manufacturing  capacity,  plant  closures 
and  loss  of  capital  investment.  Finally, 
the  Department  will  consider  the 
cumulative  impacts  of  other  DOE  and 
other  Federal  agencies'  regulations  on 
manufacturers. 

2.  Product  Specific 

The  manufacturing  impact  analysis 
(MIA)  estimates  the  financial  impact  of 
standards  on  manufacturers,  as  well  as 
the  impacts  on  competition, 
employment,  and  manufactiiring 
capacity.  Table  8  lists  the  major 
assimiptions  that  DOE  used  in  the  water 
heater  MIA.  We  discuss  each  of  these 
assumptions  briefly  in  this  section.  For 
more  details  on  the  MIA,  please  see 
Chapter  13  in  the  TSD. 


Table  8.— Assumptions  Used  in  the  Manufacturing  Impact  Analysis  (MIA) 


Assumptions  in  ttie  manufacturer  impact  analysis 


Description 

Assumption 

Manufacturer  Costs  and  Investments  

GAMA  &  consultants'  estimates 

Financial  Infomiation 

Stilpments 

SEC-10K   Reports,   Moody's   Company   Data   Reports,   Standard   & 

Poor's  Stock  Reports,  and  Robert  Morris  Associates  Reports, 
From  the  shipments  forecast. 

jflililii 
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Table  8.— Assumptions  Used  in  the  Manufacturing  Impact  Analysis  (MIA)— Continued 


Assumptions  inithe  manufacturer  impact  analysis 


Description 


Business  Scenarios 


Other  Federal  Regulatory  Actions 
Qualitative  Impacts 


We  conducted  the  MIA  in  three 
phases.  Phase  one  consisted  of  the 
preparation  of  an  industry 
characterization  as  well  as  individual 
meetings  with  manufacturers  to  identify 
issues  feeing  the  water  heater  industry. 
Phase  two  focused  on  the  larger 
industry.  In  this  phase,  DOE  used  the 
Government  Regulatory  Impact  Model 
(GRIM)  to  perform  an  industry  cash  flow 
analysis.  Phase  three  entailed 
dociunenting  additional  impacts  on 
competition,  employment,  and 
manufactiuing  capacity  based  on 
comments  during  the  manufacturer's 
interviews.  Below,  we  describe  the  three 
analytical  tools  used  to  accomplish 
these  three  phases:  GRIM  modeling, 
manufacturer  subgroup  analysis,  and 
interviews. 

There  are  two  other  government 
regulatory  actions  that  water  heater 
manufacturers  must  incorporate  into 
their  manufacturing  process  by  January 
1,  2003,  or  sooner.  First,  the  EPA  phase 
out  of  HCFC's  will  require  an  alternative 
insulation  blowing  agent.  Second,  the 
CPSC  initiative  to  prevent  ignition  of 
flammable  vapors  on  gas-fired  water 
heaters  will  require  design, 
development,  testing  and  production  of 
a  radically  new  gas  burner.  We  account 
for  these  two  actions  in  the  MIA  as 
cumulative  effects  along  with  energy 
efficiency  standards. 

3.  GRIM:  Industry  Cash  Flow 

A  change  in  energy  efficiency 
standards  affects  manufacturers  in  three 
distinct  ways.  More  stringent  standards 
require  additional  investment,  raise 
production  costs,  and  affect  revenue 
through  higher  prices  and,  possibly, 
lower  quantities  sold.  To  quantify  these 
changes,  the  Department  performed  an 
industry  cash  flow  analysis  using  the 
GRIM.  The  GRIM  analysis  uses  a 
number  of  factors — annual  expected 
revenues,  manufacturer  cost  of  sales, 
selling  and  general  administration  costs, 
taxes,  and  capital  expenditures  related 
to  depreciation,  new  standards,  and 
maintenance — to  arrive  at  a  series  of 
annual  cash  flows  begiiming  before 
implementation  of  standards  and 


Assumption 


1 .  Full  recovery  of  investment, 

2.  Loss  of  all  investment, 

3.  Recovery  of  75%  of  investment. 
Phase  out  of  HCFC-141b  on  January  1,  ^003  and  the  CPSC  initiative 

to  prevent  ignition  of  flammable  vapors  on  gas-fired  water  heaters. 
From  interviews. 


continuing  explicitly  for  several  years 
after  implementation.  DOE  obtained 
financial  information,  also  required  as 
an  input  to  GRIM,  from  publicly 
available  data  and  aggregated  values  of 
confidentially  submitted  manufacturer 
information.  Discoimted  annual  cash 
flows  from  the  period  before 
implementation  of  standards  to  some 
future  point  in  time  provide  the 
measiu^  of  industry  net  present  values. 

Given  the  i^latively  small  number  of 
firms  in  the  Industry,  the  Department 
created  an  iadustry  cash  flow  analysis 
using  a  combination  of  top-down  and 
bottom-up  approaches.  In  order  to 
facilitate  individual  manufacttirer 
analyses,  thel  Department  prepared 
baseline  scenarios  for  a  "strawman" 
manufacturer  using  publicly  aveiilable 
financial  information  (top-down). 
Manufactiu-e^s  were  able  to  modify 
relevant  parWeters  to  meet  their  own 
situation  (price,  cost,  financial,  etc.) 
(bottom-up).  DOE  aggregated  the 
modified  inouts  to  the  GRIM  to  develop 
an  industry  <iash  flow.  DOE  then  used 
this  industryjcash  flow  to  determine  the 
economic  but'den  on  manufacturers  for 
energy  efficiency  standards  as  well  as 
other  regulations  currently  facing  the 
industry. 

The  Department  received 
manufacturing  cost  data  for  the  various 
design  optiois  for  typically-sized  gas- 
fired  and  electric  water  heaters  from 
manufacturefs;  GAMA  had  compiled 
and  reported:  these  data.  DOE 
consultants  provided  manufacturer 
costs  for  the  Various  design  options  for 
typically-siz^d  oil-fired  water  heaters. 
DOE  used  thj  initial  GAMA  data, 
coupled  witl^  publicly  available 
financial  infdrmation,  to  develop  a 
"strawman"  Industry  cash  flow. 

In  preparing  the  industry  cash  flow 
analysis,  the  JDepartment  used  the  same 
shipment  scenarios  in  the  GRIM  and  the 
NES  spreadsheets.  The  other  GRIM 
inputs  are  firm-level  financial 
information  t^at  indicates  the  extent  to 
which  individual  firms  may  be 
adversely  im  lacted  by  new  standards. 
To  obtain  est  mates  for  these  inputs  we 
analyzed  pul  licly  available,  firm- 


specific  financial  information — SEC- 
lOK  Reports,  Moody's  Company  Data 
Reports,  Standard  &  Poor's  Stock 
Reports,  and  Robert  Morris  Associates 
Reports — for  major  water  heater 
manufacturers. ) 

4.  Manufactured  Subgroup  Analysis 

Using  industry  "average"  cost  values 
is  not  adequate  for  assessing  the 
variation  in  impacts  among  subgroups 
of  manufacturers.  Standards  could  more 
negatively  affect  smaUer  manufacturers, 
niche  players,  or  manufacturers 
exhibiting  a  cost  structure  largely 
different  from  industry  averages.  The 
Department  conducted  detailed 
interviews  with  as  many  manufacttu'ers 
as  possible  to  gain  insight  into  the 
potential  impacts  of  standards.  Diuing 
these  interviews,  the  Department 
solicited  the  infprmation  necessary  to 
evaluate  cash  flows  and  to  assess 
competitive,  employment,  and  capacity 
impacts.  The  Department  also 
considered  firm-specific  cumulative 
burden.  We  requested  participation 
from  both  large  and  small 
manufacturers,  tut  only  four  of  the  five 
large  manufacturers  responded.  No 
small  manufacturers  responded  to 
DOE's  request  for  interviews,  so 
examination  of  the  small  manufacturers 
was  not  possible  at  the  quantitative 
level  carried  out  for  the  large 
manufacturers. 

5.  Interview  Proi:ess 

The  interview  process  played  a  key 
role  in  the  MIA,  because  it  provided  an 
opportunity  for  interested  parties  to 
privately  express  their  views  on 
important  issues.  A  key  characteristic  of 
the  interview  process  is  that  it  allows 
DOE  to  consider  confidential 
information  in  its  decision  making 
process. 

The  Department  developed  a  deteiiled 
and  focused  questionnaire,  using 
information  collected  during  the 
industry  characterization  process  from- 
industry  and  market  publications, 
industry  trade  ofganizations,  company 
financial  reports^  and  product  literature. 
The  Department  of  Justice  (DOJ) 
reviewed  and  co|nmented  on  the 
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interview  questionnaire.  The  interview 
questionnaire  solicited  information  on 
the  possible  impacts  of  trial  standard 
levels  on  manufacturing  costs,  product 
prices,  and  sales.  The  questionnaire 
solicited  both  qualitative  and 
quantitative  information.  Evaluation  of 
the  possible  impacts  on  direct 
employment,  capital  assets,  and 
industry  competitiveness  drew  heavily 
on  the  information  gathered  during  the 
interviews. 

The  questions  on  competitive  impacts 
pertained  to  the  assessment  of  the 
likelihood  of  increases  in  market 
concentration  levels  and  other  market 
conditions  that  could  lead  to  anti- 
competitive pricing  behavior.  The 
manufacturer  interviews  also  gathered 
information  that  helped  in  assessing 
whether  there  may  be  asymmetrical  cost 
increases  to  some  manufacturers, 
whether  any  increased  proportion  of 
fixed  costs  potentially  increases 
business  risks,  and  whether  there  are 
any  potential  barriers  to  market  entry 
(e.g.,  proprietary  technologies). 

DOE  conducted  face-to-face 
interviews  with  four  of  the  five  major 
water  heater  manufacturers  in  the 
winter  and  spring  of  1999.  During  these 
interviews,  the  Department  solicited  the 
information  necessary  to  evaluate  cash 
flows  and  to  assess  competitive, 
employment,  and  capacity  impacts. 
DOE  also  discussed  firm-specific 
cumulative  regidatory  burdens.  DOE  has 


not  placed  any  confidential  information 
from  the  manufacturer  interviews  in  the 
public  record.  However,  DOE 
considered  all  of  the  information 
collected  by  interviews  in  its  decision 
making  process. 

DOE  collated  the  completed  interview 
questionnaires  and  prepared  a 
smnmary.  Chapter  13.3.2  of  the  TSD 
discusses  the  major  issues  identified  by 
the  manufacturers  during  the  interview 
process.  Also,  Appendix  H-1  of  the  TSD 
contains  a  copy  of  the  manufacturer's 
interview  guide. 

The  manufactiu-er  interviews  allowed 
a  free  exchange  of  information  between 
DOE  representatives  and  manufactxu^r 
representatives,  in  a  manner  that  does 
not  occur  in  public  meetings.  From  this 
exchange,  the  Department  gained  much 
more  than  quantitative  data  on  the 
financial  impacts  of  the  trial  standard 
levels  for  each  particular  company. 
During  the  interviews,  DOE  and 
manufacturers  discussed  rulemaking 
issues  such  as: 

— ^The  requirements  for  a  new  blowing 

agent, 
— Design  options  that  are  particularly 

costly  or  difficult  to  manufacture  or 

market, 
— ^Marketing  and  distribution  issues, 
— Impacts  of  developing  and 

manufacturing  gas-fired  water  heaters 

that  prevent  ignition  of  flammable 

vapors,  and 


— Installation  concerns  due  to  thicker 
insulation. 

H.  Other  Factors 

This  provision  allows  the  Secretary  of 
Energy,  in  determining  whether  a 
standard  is  economically  justified,  to 
consider  any  other  factors  that  the 
Secretary  deems  to  be  relevant.  Section 
325(o)(2)(B)(i)(VI),  42  U.S.C. 
6295{o)(2)(B)(i)(VI).  The  Secretary  has 
decided  that  no  other  fectors  need  to  be 
considered  in  this  rulemaking. 

/.  Utility  Analysis 

The  utility  analysis  estimates  the 
effects  of  the  reduced  energy 
consumption  due  to  improved 
appliance  efficiency  on  the  utility 
industry.  Because  electric  utility 
restructuring  is  well  vmdnway,  it  is  no 
longer  valid  to  assume  a  cost  recovery 
mechanism  under  public  utility 
regulation,  which  was  the  basis  of 
previous  utility  impact  analyses. 
Therefore,  this  utility  analysis  consists 
of  a  comparison  between  forecast  results 
for  a  case  comparable  to  the  AE099 
Reference  Case  and  forecasts  for  policy 
cases  incorporating  each  of  the  water 
heater  trial  standard  levels. 

Table  9  lists  the  major  assvunptions 
DOE  used  in  the  water  heater  utility 
analysis.  We  discuss  each  of  these 
assuimptions  briefly  in  this  section.  For 
more  details  on  the  utility  analysis, 
please  see  Chapter  14  in  the  TSD. 


Table  9.— Assumptions  Used  in  the  Utility  Impact  Analysis 


utility  impact  analysis  assumptions 


Description 

Assumption 

Energy  Prices  

AE099 

Energy  Savings _ 

From  the  NES  spreadsheet  as  site  energy  savings. 
Linear 

Interpolation  of  Scalir>g  Factors 

The  Department  uses  a  variant  of 
EIA's  widely  recognized  National 
Energy  Modeling  System-Building 
Research  and  Standards  called  NEMS- 
BRS  for  the  utility  analysis,  together 
with  some  scaling  and  interpolation 
calcidations.^  EIA  uses  NEMS  primarily 
for  the  purpose  of  preparing  the  Annued 
Energy  Outlook.  Using  NEMS,  ELA. 


'  For  more  infonnation  on  NEMS,  please  refer  to 
the  National  Energy  Modeling  System:  An 
Overview  1998.  DOE/EIA-0581  (98).  February, 
1998.  DOE/EIA  approves  use  of  the  name  NEMS  to 
describe  only  an  official  version  of  the  model 
without  any  modification  to  code  or  data.  Because 
our  analysis  entails  some  minor  code  modifications 
and  the  model  is  run  under  various  policy  scenarios 
that  are  variations  on  DOE/EIA  assumptions,  the 
name  NEMS-BRS  refers  to  the  model  as  used  here. 
BRS  is  DOE's  Building  Research  and  Standards 
office. 


produces  a  baseline  forecast  for  the  U.S. 
energy  economy  through  2020.  The 
NEMS-BRS  model  used  for  this  analysis 
is  based  on  the  AE099  version  of  NEMS 
with  minor  modifications. 

NEMS-BRS  has  several  advantages 
that  have  led  to  its  adoption  as  the 
source  for  basic  forecasting  in  the 
appliance  energy  efficiency  analyses. 
NEMS-BRS  reUes  on  the  AE099 
assumptions,  which  are  well-known  and 
accepted  due  to  the  exposure  and 
scrutiny  each  AEO  receives.  In  addition, 
the  comprehensiveness  of  NEMS-BRS 
permits  the  modeling  of  interactions 
among  the  various  energy  supply  and 
demand  sectors  and  the  economy  as  a 
whole,  so  it  produces  a  sophisticated 
picture  of  the  effects  of  appliance 
standards.  Perhaps  most  importantly. 


because  it  explicitly  simulates  the 
impact  on  the  industry,  NEMS-BRS 
provides  an  accurate  estimate  of 
marginal  effects,  which  yield  better 
indicators  of  actual  effects  than 
estimates  based  on  industry-wide 
average  values.  Marginal  rates  show 
only  the  effects  of  standards.  Average 
rates  show  the  effects  of  standards  as 
well  as  what  is  happening  in  the  market. 

To  analyze  the  effects  of  standards, 
we  evaluate  the  trial  standard  levels  by 
entering  the  changes  in  electricity,  gas, 
LPG,  and  oil  consumption  values  into 
the  NEMS-BRS  Residential  Demand 
Module.  We  took  the  energy  savings 
input  from  the  NES  spreadsheet, 
applied  it  to  the  water  heater  end  use, 
and  allocated  it  appropriately  among 
census  divisions.  In  the  TSD,  we  report 
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results  for  several  key  industry 
parameters,  notably  residential  energy 
sales,  generation,  and  installed  capacity, 
including  the  fuel  mix  that  is  used  for 
generation.  See  Chapter  14  of  the  TSD 
for  more  details. 

/.  Environmental  Analysis 

The  Department  determines  the 
environmental  impacts  of  each  standard 


Federal  Register  /  Vol.  65,  No.  1 83  /  Friday,  April  28,  2000  /  Proposed  Rules 

I 


level  as  required  in  Section 
325{o){2)(B)(^)(VI),  42  U.S.C. 
6295(o)(2)(BIi)(VI).  Specifically,  DOE 
calculates  the  reduction  in  carbon 
dioxide  {CO2,  nitrous  oxide  (NO,)  and 
sulfur  dioxid^  (SO2)  emissions  with  the 
NEMS-BRS  domputer  model,  together 
with  some  external  calculations.  NfEMS- 
BRS  is  a  modification  of  the  National 


Energy  Modeling  System  used  by  DOE/ 
EIA. 

Table  10  lists  the  major  assumptions 
DOE  used  in  the  water  heater 
environmental  analysis.  We  discuss 
each  of  these  assumptions  briefly  in  this 
section.  For  moije  details  on  the 
environmental  analysis,  please  see 
Chapter  14  in  the  TSD. 


Table  10.— Assumptions  Used  in  the  Environmental  Analysis 


Environmental  analysis  assumptions 


Description 


Energy  Prices  

Energy  Savings 

Interpolation  of  Scaling  Factors 
Household  Emissions  


Assurfiption 


We  analyze  the  environmental  effects 
of  proposed  water  heater  energy- 
efficiency  standards  using  NEMS-BRS 
plus  some  scaling  and  interpolation 
calculations.  Inputs  to  NEMS-BRS  are 
similar  to  those  used  for  the  AE099 
reference  case,  except  residential  energy 
usage  for  water  heaters  is  reduced  by  tiie 
amount  of  energy  (gas,  oil,  LPG,  and 
electricity)  saved  due  to  the  water  heater 
trial  standard  levels. 

The  environmental  analysis  considers 
two  pollutants,  SO2  and  NOx,  and  one 
emission,  CO2.  NEMS-BRS  has  an 
algorithm  for  estimating  NOx  emissions 
from  power  generation.  Since  we  use 
the  AE099  version  of  NEMS,  the  May 
25,  1999  EPA  rule  (64  PR  28249)  on 
trading  of  NOx  is  fully  incorporated  in 
our  analysis.  However,  NEMS-BRS 
estimates  of  NOx  emissions  are 
incomplete  because  NEMS-BRS  does 
not  estimate  housenold  emissions. 
Household  emissions  result  from  the 
combustion  of  fossil  fuels,  primarily 
natural  gas,  within  individual  homes. 
Because  households  that  use  natural 
gas,  fuel  oil,  or  LPG  contribute  to  NOx 
emissions,  DOE's  analysis  includes  a 
separate  household  NOx  emissions 
estimation,  based  on  simple  emissions 
factors  derived  from  the  general 
literatiue.  NEMS-BRS  tracks  CO2 
emissions  based  on  the  total  of  fuels 
consumed.  NEMS-BRS  also  produces 
comprehensive  estimates  of  the  benefits 
of  the  trial  standard  levels,  so  no 
additional  analysis  is  necessary. 
Because  SO2  emissions  from  power 
plants  are  capped  by  clean  air 
legislation,  physical  emissions  of  this 
pollutant  from  electricity  generation 
will  be  only  minimally  affected  by 
possible  water  heater  standards. 
Therefore,  we  do  not  consider  power 
plant  SO2  emissions  here,  although  we 


1 

report  household  emissions  savings 
using  a  method  similar  to  that  described 
for  NOx.  See  Appendix  EA-1  in  the 
TSD  for  the  niethodology  used  to  derive 
emission  factors  for  residential 
combustion. 

The  NES  spreadsheet  provides  the 
input  of  enerty  savings  for  NEMS-BRS, 
which  then  produces  the  emissions 
forecast.  We  Calculate  the  net  benefits  of 
the  standard  as  the  difference  between 
emissions  estimated  by  the  reference 
case  version  of  NEMS-BRS  and  the 
emissions  estimated  with  the  trial  water 
heater  standard  in  place.  See  the 
Environmental  Assessment  (EA)  bound 
into  the  TSD  for  details. 

We  receive^  several  comments  from 
stakeholders  about  the  environmental 
analysis  in  NtMS-BRS.  SC  commented 
that  the  EIA  treats  electricity  from 
renewable  soi»rces  the  same  as  fossil- 
fired  generation.  SC  believes  there  is  no 
benefit  to  "saving"  hydroelectric,  wind, 
geothermal  gaineration,  or  biomass  Btus. 
(SC,  No.  42  at  3).  However,  DOE 
believes  therQ  are  benefits  from  end-use 
electricity  sayings.  Usually  end-use 
savings  result;  in  differences  in  fossil 
fuel  generation  and  not  the  fuels  listed 
by  SC  because  fossil  fuels  tend  to  be 
displaced  first  The  emissions 
reductions  reported  in  this  rulemaking 
are  the  net  res(ult  of  changes  in  the  mix 
of  electricity  generating  fuels  used. 
Changes  in  eqjuipment  and  any 
construction  program  adjustments  that 
result  from  prt)posed  standards  are  also 
accounted  fori  For  example,  DOE  will 
only  record  Cpz  emissions  savings  to 
the  extent  thai  electricity  generators 
bum  less  fuels  emitting  CO2. 

LaClede  commented  that  DOE's 
emissions  models  appear  to  severely 
underestimate  electric  losses  from 
extraction  to  generation,  whereas 
natural  gas  losses  are  accounted  for  from 


AE099. 

From  the  NES  spreadsheet  as  site  energy  savings. 

Linear 

CO2,  NOx  &  SO2  estimated  ,trom  general  factors. 


the  point  of  extraction  to  the  point  of 
end-use.  (LaCled|e,  No.  47  at  2).  All 
losses  from  natiiral  gas  production  are 
accounted  for  in  NEMS-BRS.  NES 
estimates  are  inputs  to  NEMS-BRS. 
They  affect  the  natural  gas  supply 
system  and  are  therefore  completely 
accoimted  for  in  the  model.  As 
reductions  in  end-use  consumption 
result  in  less  natural  gas  generation,  less 
gas  is  extracted  from  wellheads 
resulting  in  less  transportation  losses 
from  point  of  extraction  through 
pipelines. 

NEMS-BRS  accounts  for  total  CO2 
emissions,  so  the  full  fuel  cycle  of 
carbon  is  incorporated  fiiDm  both  coal 
and  natural  gas  production.  However, 
since  NOx  and  SO2  emissions  are  only 
treated  in  the  power  sector,  emissions  of 
these  pollutants  caused  by  mining  and 
transporting  fuel  for  power  plants 
("upstream  emissions")  are  ignored  in 
NEMS-BRS.  For  electric  end-uses,  all 
energy  losses  associated  with 
transmission  and  distribution  from 
electric  generatoBs  to  residential 
appliances  are  included.  Appendix  EA- 
2  was  included  in  the  TSD  to  quantify 
the  relative  contribution  of  these 
upstream  emissions  to  those  reported  in 
NEMS-BRS.  DOE  does  not  include  the 
estimates  of  upstjeam  coal  mining 
emissions  in  its  emissions  reduction 
estimates. 

VP  commented  DOE  should  use 
marginal  electric  generating  plant 
emission  rates  in  the  analysis  to  be  more 
accurate  and  consistent  with  the  energy 
costs.  (VP,  No.  43  at  3).  Reported 
emissions  are  calculated  from 
marginally  displaced  electric  generation 
as  simulated  in  NEMS-BRS. 

K.  Net  National  Bmployment 

The  Process  Rule  includes  national 
employment  impacts  among  the  factors 


Federal  Register / Vol.  65,  No.  83 /Friday.  April  28,  2000 /Proposed  Rules 


25073 


DOE  considers  in  selecting  a  proposed 
standard;  10  CFR  430  subpart  C, 
appendix  A(4)(d)(7)(vi).  The  Department 
estimates  the  impacts  of  standards  on 
employment  for  appliance 
manufacturers,  relevant  service 
industries,  energy  suppliers,  and  the 
economy  in  general.  We  estimate  two 
employment  impacts:  total  and  direct 
impacts.  Total  impacts — or  net  national 
employment  impacts — are  impacts  on 
the  national  economy,  including  the 
manufacturing  sector  being  regulated. 
Direct  employment  impacts  would 
result  if  standards  led  to  a  change  in  the 
nimiber  of  employees  at  manufacturing 
plants  and  related  supply  and  service 
firms.  The  MIA  only  discusses  the  direct 
employment  impacts. 

We  define  net  national  employment 
impacts  from  water  heater  standards  as 
net  jobs  created  or  eliminated  in  the 
general  economy.  We  expect  the 
proposed  energy  efficiency  standards  for 
water  heaters  to  save  consumers  money, 
although  these  savings  will  be  partially 
offset  by  increased  costs  for  water 
heaters.  The  resulting  net  savings  are 
expected  to  be  redirected  to  other  forms 
of  economic  activity.  We  expect  these 
shifts  in  spending  and  economic  activity 
to  affect  the  demand  for  labor,  but  there 
is  no  generally  accepted  method  for 
estimating  these  effects. 

One  method  to  assess  the  possible 
effects  on  the  demand  for  labor  of  such 
shifts  in  economic  activity  is  to  compare 
sectoral  employment  statistics 
developed  by  the  Labor  Department's 
Biu-eau  of  Labor  Statistics  (BLS).  The 
BLS  regularly  publishes  its  estimates  of 
the  number  of  jobs  per  million  dollars 
of  economic  activity  in  different  sectors 
of  the  economy,  as  well  as  the  jobs 
created  elsewhere  in  the  economy  by 


this  same  economic  activity.  BLS  data 
indicates  that  expenditures  in  the 
electric  sector  generally  create  fewer 
jobs  (both  directly  and  indirectly)  than 
expenditures  in  other  sectors  of  the 
economy.  There  are  many  reasons  for 
these  differences,  including  the  capital- 
intensity  of  the  utility  sector  and  wage 
differences.  Based  on  the  BLS  data 
alone,  we  believe  net  national 
employment  will  increase  due  to  shifts 
in  economic  activity  resulting  from  the 
water  heater  standards. 

In  developing  this  proposed  rule,  the 
Department  attempted  a  more  precise 
analysis  of  national  employment 
impacts  using  an  input/output  model  of 
the  U.S.  economy.  The  model 
characterizes  the  interconnections 
among  35  economic  sectors  using  the 
data  from  the  Bureau  of  Labor  Statistics. 
Since  the  electric  utility  sector  is  more 
capital-intensive  and  less  labor- 
intensive  than  other  sectors  (see  Bureau 
of  Economic  Analysis,  Regional 
Multipliers:  A  User  Handbook  for  the 
Regional  Input-Output  Modeling  System 
(RIMS  n),  Washington,  DC,  U.S. 
Department  of  Commerce,  1992),  a  shift 
in  spending  away  from  energy  bills  into 
other  sectors  would  be  expected  to 
increase  overall  employment.  For  more 
details  on  the  net  national  employment 
analysis,  please  see  Chapter  15  in  the 
TSD.  This  analysis  also  concluded  that 
the  shifts  in  sectoral  expenditures  likely 
to  result  from  the  proposed  ballast 
standard  would  likely  increase  the  net 
national  demand  for  labor. 

Because  this  is  a  new  analysis  for  an 
energy  conservation  standard 
rulemaking,  we  are  requesting  public 
comments  on  the  validity  of  the 
analytical  methods  used  and  the 


appropriate  interpretation  and  use  of  the 
results  of  this  analysis. 

IV.  Analytical  Results 

A.  Trial  Standard  Levels 

Based  on  the  combination  of  design 
options  that  represent  the  most  energy 
efficient  level  and  the  results  of  the 
LCC,  MIA  and  NES  analyses,  we 
selected  the  following  trial  standard 
levels  (see  Table  12).  In  selecting  trial 
standard  levels,  we  followed  the 
guidance  set  forth  in  the  Process  Rule, 
10  CFR  430.  Subpart  C,  Appendix  A. 
5(c)(3),  to  identify  and  select  candidate 
standard  levels  at  the  lowest  LCC,  a 
three  year  or  less  payback  period,  and 
the  most  energy  efiicient  combination  of 
design  options. 

We  have  established  four  trial 
standard  levels.  Each  level  is  made  up 
of  a  combination  of  design  options  for 
each  of  the  three  fuel  classes  (electric, 
gas  and  oil).  Several  of  the  trial  standard 
levels  have  the  same  efficiency  within  a 
particular  fuel  type  [i.e.,  gas-fiired  trial 
standard  level  one  and  three  have  the 
same  efficiency,  but  the  electric  and  oil- 
fired  efficiencies  are  different).  This 
allows  us  to  evaluate  different  design 
option  combinations  of  fuel  classes  for 
subsequent  analysis,  permitting  us  to 
make  an  informed  decision  on  the 
merits  of  different  trial  standard  levels. 
We  repeated  some  energy  efficient,  cost 
effective  design  options  for  electric  and 
gas-fired  water  heaters  in  the  selected 
trial  standard  levels  to  reduce  the 
potential  for  fuel  switching  between 
these  fuels.  Table  11  presents  the 
baseline  and  trial  standard  levels  and 
associated  design  options  for  each  fuel 
class  of  water  heater. 


Table  1 1  .—Trial  Standard  Levels  for  Water  heaters  With  HFC-245fa  Blowing  Agent 


Thai  standard 
level 


Basecase 


Design  options 


Electric:  Baseline  

Gas:  Baseline  

Oil:  Baseline  !....!!.!!!!! 

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Inch  Insulation  1""!!!!!""!^."!""." 

Oil:  Heat  Traps  

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  +  2  Inch  Insulation  

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2.5  Inch  Insulation  

Oil:  Heat  Traps  

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  +  2.5  Inch  Insulation  

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Inch  Insulation 

Oil:  Baseline  

Electric:  Heat  Traps  +  3  Inch  Insulation  +  Plastic  Tank 

Gas:  Heat  Traps  +  Flue  Baffles  (80%  RE)  +  3  Inch  Insulation  +  Side  Arm  Heater  +Plastic  Tank  +  lib"! 
Oil:  Heat  Traps  +  3  Inch  Insulation  ■>■  Inteniipted  Ignition  +  Increased  Heat  Exchanger  Area  (82%  RE) 


Energy  factor 


.93— .00132V* 
.62— .0019V 
.59— .0019V 
.95— .00132V 
.67-001 9V 
.60— .0019V 
.96-001 32V 
.68— .0019V 
.60-.0019V 
.97— .00132V 
.67— .0019V 
.59— .0019V 
.98— 00132V 
.79— .0019V 
.67— .0019V 


*  V  is  the  Rated  Storage  Volume,  whwh  equals  the  water  storage  capacity  of  a  water  heater,  in  gallons,  as  specified  by  the  manufacturer. 
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Based  on  Honeywell's  September  13, 
1999,  public  announcement  tbat  it  will 
produce  HFC-245fa,  the  proposed 
standard  levels  are  based  on  insulation 
blown  with  HFC-245fa.  We  considered 
insulation  thicknesses  of  2  inches,  2.5 
inches,  and  3  inches.  Although  we  do 
not  report  the  results  of  the  water  blown 
insulation  analyses  here,  we  completed 
a  full  analysis  using  water  blown  foam 
for  each  trial  standard  level.  We  chose 
HFC-245fa  over  water  blown  insulation 
because  of  0.7  to  1.7  quads  more  energy 
savings  for  trial  standard  levels  one  to 
four.  We  request  comments  on  the  use 
of  water  blown  insulation  since  DOE 
has  analyzed  both  options.  Results  from 
the  water  blown  insulation  analyses  are 
found  in  the  TSD.  Chapter  9.7  in  the 
TSD  has  tables  for  HFC;-245fa  and 
water-blown  insulation  and  the 
associated  design  options  for  each  fuel 
class  of  water  heater. 


Water  heater  energy  conservation 
standards  vary  as  a  function  of  the  water 
heater  volume.  Section  325(e)  of  EPCA 
as  amended,  42  U.S.C.  6295(e).  DOE 
defines  this  volimie  as  the  rated  volume 
based  on  manufacturers'  labeling.  See 
10  CFR  430,  subpart  B.  appendix  E.  For 
this  rulemaking,  DOE  verified  that  these 
volumetric  coefficients  were  consistent 
for  the  increased  levels  of  efficiency 
under  consideration  in  the  analysis. 

1 .  Economic  Impacts  on  Consumers 

a.  Life-CyclehCost 

To  evaluate  the  economic  impact  on 
consumers,  ive  conducted  a  LCC 
analysis  for  each  of  the  fuel  types  and 
trial  standard  levels  including 
estimating  the  percent  of  the  population 
that  benefits  at  each  trial  standard  level. 
Table  12  shows  the  average  LCC  savings 
and  percent  of  households  benefitting 
for  each  of  the  trial  standard  levels  for 
each  of  the  fuel  classes.  The  average 


LCC  savings  for  trial  standard  levels 
one,  two  and  three  are  positive  for  gas- 
fired  and  electric  water  heaters  with  the 
HFC-245fa  blowing  agent.  Only  trial 
standard  level  tliree  is  not  negative  for 
oil-fired  water  heaters,  and  it  is  the 
baseline.  None  of  the  other  trial 
standard  levels  has  positive  average  LCC 
savings  for  oil-fired  water  heaters 
because  energy  savings  are  small 
compared  to  the  increase  in  consumer 
price. 

Where  LCC  savings  are  positive  for 
electric  and  gas-fired  water  heaters,  the 
percent  of  households  benefitting  ranges 
from  74-91%  for  the  trial  standard 
levels  analyzed.  For  oil-fired  water 
heaters,  the  maximum  of  households 
benefitting  is  25%  at  trial  standard  level 
two.  However,  even  at  trial  standard 
level  four,  20-31%  of  households  with 
electric  or  gas-^ped  water  heaters  will 
benefit. 


Table  12.— Life-Cycle-C3ost  Savings  and  Percent  Benefitting 

[HFC*245fa  Blown  Insulation) 


Trial 

standard 

level 


1 
2 
3 
4 


Design  options 


Electric:  Heat  Traps  +  Tank  Bottom  Insulation 

Gas  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Inch  Insulation !!!!"!!!!!!!"!!!!"!!!!."!! 

Oil:  Heat  Traps ; 

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  +'2  Inch  Insulatton 

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2.5  Inch  Insulation !!!!!!!!!!!! 

Oil:  Heat  Traps 

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  +  2.5  Inch  Insulation !!!!!!!"" 

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Irjch  Insulation 

Oil:  Baseline  j 

Electric:  Heat  Traps  +  3  Inch  Insulation  +  Plastic  Tank  '""!!!"'""""!!!!!!"!!!"!!!!""!!!!"!!!""!!.!! 

Gas:  Heat  Traps  +  Flue  Baffles  (80%  RE)  +  3  Inch  Insulation  +  Skle  Ann  Heater  +  Plastic 

Tank  +  IID. 
Oil:  Heal  Traps  +  3  Inch  Insulation  +  Intentipted  Ignition  +  Increased  Heat  Exchanoer  Area 

(82%  RE).  I 


Another  LCC  analysis  we  conducted 
is  the  Consumer  Subgroup  analysis. 
This  analysis  examines  the  economic 
impacts  on  different  groups  of 
consimiers  by  estimating  the  average 


L(Xi 


percent 
benefitting 


change  in  LCC  and  by  calculating  the 
fraction  of  households  that  would 
benefit.  We  iialyzed  the  potential  effect 
of  standardsjfor  households  with  low 
income  levelp  and  senior-only 


91 
87 
25 
79 
79 
25 
74 
87 
NA 
31 
20 


Life-cycle  cost 
savings 


32 

43 

-15 

36 

34 

-15 

40 

43 

0 

-55 

-214 

-459 


households,  two  consim[ier  subgroups  of 
interest  identified  by  DOE  and 
supported  by  stakeholders.  We  present 
the  results  of  the  analysis  in  Table  13. 


TABLE  13.— Consumer  Subgroup  LCC  Savings  and  Percent  of  Households  Benefitting 


Trial  std  levels 

Sample  households  benefitting  (%) 

Average  liCC  Savings  ($) 

Total 

Senior-only 

Low  income 

Total 

Senior-only 

Low  income 

Electric  Water  Henters,  HFC-245fa  blown  insulation 


91 
79 
74 
31 


94 
83 
77 
34 


92 
80 
76 
28 


32 
36 

40 
-55 


Gas-fired  Water  H«aters,  HFC-245fa  blown  insulation 


87 
79 
87 
20 


90 
80 
90 
20 


91 
82 
91 
19 


43 
34 
43 

214 


34 

48 

53 

-46 


29 

43 

48 

-66 


42 

34 

42 

193 


46 

38 

46 

-206 
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Table  13.— Consumer  Subgroup  LCC  Savings  and  Percent  of  Households  Benefitting— Continued 


Trial  std  levels 


Sample  households  benefitting  (%) 


Total 


Senior-only 


Low  income 


Average  LCC  Savings  (S) 


Total 


Senior-only  Low  Income 


Oil-Flred  Water  Heaters,  HFC-245fa  blown  insulation 


1 
2 
3 
4 


25 

25 

0 

0 


m 

0 


25 

25 

0 

0 


-15 

-15 

0 

-459 


-11 

-11 

0 

-512 


-6 

-6 

0 

-461 


The  two  consumer  subgroups  show 
the  same  trend  in  average  LCC  savings 
and  percent  of  sample  households 
benefitting  as  the  total  sample  of 
households.  In  the  case  of  electric  water 
heaters,  both  senior-only  and  low 
income  consumer  groups  appear  to 
benefit  more  irom  trial  standard  levels 
two  through  four  than  the  total  sample 
of  households.  In  households  with  gas- 
fired  water  heaters,  low  income 
households  have  greater  savings  of 
average  LCC  for  trial  standard  levels  one 
through  three.  None  of  the  oil-fired 
water  heater  trid  standard  levels  show 
positive  LCC  savings,  but  level  three 
shows  zero  LCC  savings  because  it  is  the 
same  as  the  baseline.  Low  income 


households  with  oil-fired  water  heaters 
show  25%  or  less  of  households 
benefitting  from  any  of  the  trial  standard 
levels. 

We  have  noted  the  LCC  savings  for 
the  senior-only  subgroup  are  similar  to 
those  of  the  general  population.  Since 
the  elderly  use  30  percent  less  hot  water 
on  average  than  the  general  population, 
one  would  expect  their  costs  to  be  lower 
and  as  a  result,  the  LCC  effect  to  be 
different.  However,  the  standby  losses  of 
water  heaters,  which  are  not  affected  by 
hot  water  usage,  are  the  same  for  the 
elderly  and  the  general  population. 
Therefore,  since  most  of  the  design 
options  considered  affect  standby  losses 
and  not  water  heating  efficiency,  we 


would  expect  the  distribution  of  LCC 
impacts  for  the  elderly  to  be  similar  to 
the  general  population. 

b.  Median  Payback 

A  part  of  the  LCC  analysis  is  the 
payback  analysis.  The  LCC  payback 
analysis  considers  all  of  the  design 
option  combinations  for  each  fuel  typfe 
and  calculates  a  payback  for  each  RECS 
household.  We  report  the  median 
payback  from  the  distribution  of 
paybacks  for  each  trial  standard  level  in 
Table  14.  The  median  payback  is  the 
median  nimiber  of  years  required  to 
recover,  in  energy  savings,  the  increased 
costs  of  the  efficiency  improvements. 


Table  14.— Median  and  Test  Procedure  Payback  (Years) 

[HFC-245fa  Blown  Insulation] 


Trial 

standard 

level 


Design  options 


Electric:  Heat  Traps  +  Tank  Botton  Insulation 

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Inch  Insulation 

Oil:  Heat  Traps  

Electric:  Heat  Traps  +  Tank  Bottom  Insulation  +  2  Inch  Insulation L!!!!!.! 

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2.5  Inch  Insulation 

Oil:  Heat  Traps  .- 

Electric:  Heat  Traps  -f  Tank  Bottom  Insulation  +  2.5  Inch  Insulafion 

Gas:  Heat  Traps  +  Flue  Baffles  (78%  RE)  +  2  Inch  Insulation !. 

Oil:  Baseline  

Electric:  Heat  Traps  +  3  Inch  Insulation  -t-  Plastic  Tank  .'" 

Gas:  Heat  Traps  +  Flue  Baffles  (80%  RE)  +  3  Inch  Insulation  +  Side  Arm  Healer  +  Plastic 

Tank  +  IID. 
Oil:  Heat  Traps  +  3  Inch  Insulation  +  Intenupted  Ignition  +  Increased  Heat  Exchanger  Area 

(82%  RE). 


Median 
payt>ack 


2.5 
2.9 
8.2 
4.8 
3.9 
8.2 
5.4 
2.9 
0.0 
11.7 
11.3 

24.6 


Test 
procedure 
payback  ^ 


1.9 
3.3 
6.1 
3.3 
4.1 
6.1 
3.7 
3.3 
0.0 
8.2 
10.3 

15.5 


^  Electric— 50  Gallon;  Gas — 40  Gallon;  Oil— 32  Gallon. 


c.  Test  Procedure  Payback 

The  Act  states  that  if  the  Department 
determines  that  the  payback  period  is 
less  than  three  years  as  calculated  under 
the  water  heater  procedure,  there  shall 
be  a  reljuttable  presumption  that  such 
trial  standard  level  is  economically 
justified.  In  Table  14,  we  list  the 
payback  periods  by  fuel  type  (product 
class)  and  trial  standard  levels  for  HFC- 
245fa  blown  insulation.  The  Act  further 
states  that  if  this  three  year  payback  is 
not  met,  this  determination  shall  not  be 
taken  into  consideration  in  the  deciding 


whether  a  standard  is  economically 
justified.  Section  325(o)(2){B)(iii),  42 
U.S.C.  6295(o)(2)(B)(iii). 

Only  electric  water  heaters  at  trial 
standard  level  one  satisfy  the  rebuttable 
presumption.  Electric  water  heaters 
with  heat  traps  and  insulated  tank 
bottoms  have  a  1 .9  year  payback 
calculated  imder  the  test  procedure. 
There  are  no  trial  standard  levels  for 
gas-fired  or  oil-fired  water  heaters  that 
have  a  payback  of  three  years  or  less. 


2.  Economic  Impact  on  Manufacturers 

We  performed  a  MIA  to  determine  the 
impact  of  standards  on  manufacturers. 
The  complete  analysis  is  in  Chapter  13 
of  the  TSD.  In  general,  manufacturers 
stated  they  would  be  able  to 
manufacture  any  of  the  design  options 
with  heat  traps,  thicker  insulation,  tank 
bottom  insulation  on  electric  and 
improved  flue  baffies  on  gas-fired  water 
heaters.  None  of  the  manufacturers 
indicated  they  would  leave  the  industry 
or  go  out  of  business  as  a  result  of 
standard  levels  that  would  require 
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energy  factors  below  plastic  tanks  or 
side-arm  heaters  (i.e.,  trial  standard 
levels  one  through  three). 

We  conducted  detailed  interviews 
with  four  of  the  five  major  water  heater 
manufacturers.  The  five  together  supply 
more  than  99%  of  the  U.S.  residential 
water  heater  market.  The  interviews 
provided  valuable  information  used  to 
evaluate  the  impacts  of  an  amended 
standard  on  manufacturers'  cash  flows, 
manufacturing  capacities  and 
employment  levels. 

We  analyzed  the  water  heater 
industry  using  two  business  scenarios. 
The  standards  scenario  represents  the 
investments  needed  to  meet  the  energy 
efficiency  level  of  a  trial  standard  level. 


The  cumulative  scenario  includes  the 
investments  required  for  energy 
efficiency  improvement,  changes  to  a 
new  blowing  agent  and  the  development 
and  manufacture  of  a  gas-fired  water 
heater  resistant  to  ignition  of  flammable 
vapors.  Addftionally,  we  examined  the 
ability  of  matiufecturers  to  recover  the 
investments  required  for  each  of  the 
scenarios  and  trial  standard  levels. 
The  potential  value  of  the  water 
heater  industry,  represented  by  the 
INPV,  ($322  million  in  1998  dollars)  is 
directly  related  to  the  manufacturers' 
price  to  the  dealer/distributor.  Since  all 
five  of  the  m$jor  manufacturers  produce 
both  gas-fired  and  electric  water  heaters, 
the  industry  Is  highly  competitive  in 


terms  of  manufacturer's  pricing. 
Manufacturer  prices  are  expected  to    - 
increase  bom  the  current  average  cost  to 
the  dealer/distributor  of  $156  to  a  range 
of  $188-299  for  trial  standard  levels  one 
through  four.  Based  on  comments  fi-om 
the  interviews,  we  assume 
manufacturers  will  raise  prices  enough 
to  recover  the  costs  of  materials,  labor 
and  transportation  and  75%  of  their 
investment.  If  manufactiirers  increased 
water  heater  distributor  prices  slightly 
more,  from  $0.13  for  trial  standard  level 
one  to  $2.00  for  trial  standard  level  four, 
they  would  recover  all  of  their 
investment.  Table  15  shows  the  results 
of  the  cash  flow  analysis  with  these 
assumptions.     I 


Table  15.— Manufacturer  Impact  Analysis 


Trial  Std  level 


INPV 
($  mUlioris) 


Change  in  INPV! 


(%) 


($  niillions) 


Investment 

required 
($  millions) 


Standard  Scenario,  HFC-5fa  blown  insulation 


Base  Case 

1  

2  

3  

4  


322 
314 
307 
307 
265 


0 

-3 

-5 

-5 

-18 


Cumulative  Scenario,  HFC-245fa  blown  insulation 


Base  Case 

1  

2  

3  

4  


From  Table  15,  we  note  energy 
efficiency  standards  could  result  in 
losses  of  industry  net  present  value  from 
about  $8  million  to  57  million  (3-18%), 
while  requiring  investments  of  $32 
million  to  229  million.  However,  even  if 
DOE  did  not  revise  energy  efficiency 
standards,  other  Federal  regulatory 
actions  that  will  take  effect  on  or  before 
January  1,  2003,  will  result  in  a  $27 
million  loss  (8%)  in  industry  NPV.  This 
loss  exceeds  any  of  DOE's  trial  standard 
levels  except  level  four.  As  requested  by 
GRI  and  the  SC  and  as  required  by  the 
Process  Rule,  10  CFR  part  430,  subpart 
C,  appendix  A  10(g)(1).  DOE  considered 
the  ciunulative  impacts  of  other  Federal 
regulatory  actions  on  the  trial  standard 
levels,  including  the  phase  out  of 
HCFC-14lb  and  the  CPSC  initiative  to 
prevent  the  ignition  of  flammable 
vapors  on  gas-fired  water  heaters.  (GRI, 
No.  11  at  1  and  SC,  No.  42  at  2).  These 
cumulative  losses  range  ft-om  $35 
million  to  $85  million.  The  investments 
to  prevent  ignition  of  flammable  vapors 
and  for  new  blowing  agents  are  $111 
million.  The  investments  for  ciunulative 


322 
287 
280 
279 
237 


0 
-11 
-13 
-13 
-27 


regulations  aie  potentially  large  given 
the  current  after  tax  profitability  of  the 
water  heater  industry,  estimated  to  be 
$41  million  (i998)  on  revenues  of  $1.3 
billion. 

Based  on  DpE's  interviews, 
manufactureiE  expect  little  impact  on 
manufacturing  capacity  and  expect  to 
meet  futtu-e  diemand  as  long  as  standard 
levels  based  on  side-arm  gas-fired  water 
heaters  and  {jastic  tank  electric  units 
are  not  mandated.  Ciurently,  the  U.S. 
industry  has  (ar  more  manufactiiring 
capacity  thanjthe  domestic  market  can 
absorb.  Manufacturers  estimated  the 
industry  is  operating  at  60-80%  of  total 
capacity.  Duo  to  the  phase-out  of  HCFC- 
141b  insulation  blowing  agent  and  a 
requirement  for  a  gas-fired  water  heater 
resistant  to  ig|iition  of  flammable 
vapors,  it  is  lively  that  nearly  every 
product  line  would  have  to  be 
redesigned,  retested  and  re-certified. 
Several  manufacturers  indicated  a 
preference  to  ^tool  for  new  blowing 
agents,  energ^^-efficiency  standards  and 
flammable  vapor-resistant  designs  at  the 


0 

-8 

-15 

-15 

-57 


0 
32 

61 

61 
229 


0 
-35 
-42 
■43 

■85 


0 
142 
172 
172 
340 


same  time,  to  avoid  redundant  efforts 
and  limit  costs. 

We  also  used  the  manufacturers' 
interviews  to  assess  employment 
impacts  due  to  an  amended  energy 
efficiency  standard.  Manufactiirers 
expected  the  impact  of  new  blowing 
agents  and  flammable  vapor  resistant 
designs  on  labor  to  be  minimal,  neither 
increasing  nor  reducing  employment 
levels  by  more  than  a  few  employees. 
Unless  efficiency  levels  requiring  the 
adoption  of  side  arm  heaters  or  plastic 
tanks  are  mandated,  manufacturers  do 
not  anticipate  significant  changes  in 
employment  levels  or  training 
requirements.  Additionally,  we  believe 
market  grov^rth  of  2.5%  per  year  for  new 
homes  and  modest  productivity  gains 
ensure  current  employment  levels  for 
the  foreseeable  future.  In  our  analysis, 
yearly  water  heater  shipments  range 
fi-om  9.7  million  In  1999  to  19.5  in  2030. 
Furthermore,  a  replacement  market  that 
increases  by  about  1/1 0th  of  the  new 
home  market  each  year  ensures  future 
demand. 
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B.  Significance  of  Energy  Savings 

The  Act  prohibits  the  Department 
fi'om  adopting  a  standard  for  a  product 
if  that  standard  would  not  result  in 
"significant"  energy  savings.  Section 
325(o)(3)(B),  42  U.S.C.  6295(o)(3)(B). 
While  the  term  "significant"  is  not 
defined  in  the  Act,  the  U.S.  Court  of 
Appeals,  in  Natural  Resources  Defense 
Council  V.  Herrington,  768  F.2d  1355, 
1373  (D.C.  Cir.  1985),  ruled  that 
Congress  intended  "significant"  energy 


savings  to  be  savings  that  were  not 
"genuinely  trivial."  The  energy  savings 
for  all  of  the  trial  standard  levels 
considered  in  this  rulemaking  are  non- 
trivial  and  therefore  we  consider  them 
"significant"  within  the  meaning  of 
Section  325  of  the  Act. 

National  Energy  Savings.  To  estimate 
the  energy  savings  through  the  year 
2030  due  to  amended  standards,  we 
compared  the  energy  consumption  of 
water  heaters  in  the  2003  baseline  to  the 


energy  consumption  of  water  heaters 
complying  with  the  trial  standard  levels. 
DOE  calculates  these  energy  savings  at 
the  source  using  the  NEMS-BRS 
distribution  and  generation  losses.  This 
addresses  stakeholders'  comments  that  a 
source-based  analysis  is  a  more  accurate 
measurement  of  the  total  energy  being 
used.  (Clearwater,  No.  30  at  1  and  NGC, 
No.  59  at  1).  Table  16  shows  these 
results  for  water  heaters  with  HFC- 
245fa  blown  insulation. 


Table  16.— Source  Energy  Savings  With  HFC-245fa  Blown  Insulation  (Quads) 


Trial  Std  1 

Trial  Std  2 

Trial  Std  3 

Trial  Std  4 

Total  Quads  Saved 

3.4 
3.6 

4.3 
4.5 

4.8 
5.0 

13.1 
13.8 

Total  Exajoules  Saved 

All  of  the  trial  standard  levels 
considered  in  this  rulemaking  have 
significant  energy  savings,  ranging  from 
3.4  quads  (3.6  Exajoules  (EJ))  to  13.1 
quads  (13.8  EJ),  depending  on  the  trial 
standard  level. 

National  Net  Present  Value. 
Additionally,  we  analyzed  the  economic 
impact  on  the  nation  to  year  2030.  This 
is  a  NPV  analysis  using  the  AE099 
reference  energy  prices.  Table  17  lists 
the  NPV  for  HFC-245fa  blovra 
insulation.  The  NPV  considers  the 
combined  discoimted  energy  savings 
minus  increased  consumer  costs  of  the 
four  fuel  tjrpes  of  equipment  at  a 
particidar  trial  standard  level.  We  base 
this  calculation  on  all  expenses  and 
savings  occurring  between  2003  and 
2030. 

Table  17.— National  Net  Present 
Value 


Trial  standard  level 

NPV— HFC- 

245fa 
($  billions) 

1  

23 

2 

1  5 

3  ...'. 

33 

4 : 

-174 

The  national  NPV  is  positive  for  trial 
standard  levels  one  through  three.  In 
this  analysis,  a  positive  NPV  means  that 
the  estimated  energy  savings  are  greater 
than  the  increased  costs  due  to 
standards.  Among  the  trial  standard 
levels  analyzed,  trial  standard  level 
three  has  the  highest  NPV. 

C.  Lessening  of  Utility  or  Performance  of 
Products 

None  of  the  trial  standard  levels 
reduces  the  performance  of  water 
heaters.  Generally,  the  trial  standard 
levels  reduce  heat  losses  and  improve 
heat  exchanger  effectiveness.  These 


changes  improve  energy  and  water 
heating  performance  and  may  increase 
the  amount  of  water  available  in  one 
hour,  i.e.,  the  first  hour  rating. 

However,  to  reduce  heat  losses,  it  is 
necessary  to  use  thicker  insulation.  The 
trial  standard  levels  contemplate  thicker 
insulation  of  2.5-3  inches  versus  the  1- 
2  inches  in  common  use  today.  This 
extra  thickness  of  insulation  will  make 
water  heaters  larger  and  more  difficult 
to  squeeze  into  tight  spaces  when 
replacing  a  water  heater.  DOE  does  not 
believe  any  model  of  water  heater  will 
become  unavailable  as  a  result  of  thicker 
insulation.  In  those  applications  where 
thicker  insidation  could  cause 
problems,  we  believe  possible  solutions 
include  smaller  tanks  with  larger 
heating  elements,  taller  tanks,  more 
effective  insulation,  e.g.,  space  blanket, 
or  perhaps  instantaneous  water  heaters. 
Instantaneous  water  heaters  generally 
have  characteristics  such  as,  initiating 
water  heating  based  on  sensing  water 
flow,  a  higher  heating  rate  and  storage 
capacities  less  than  two  gallons. 

However,  a  number  of  manufacturers 
and  other  stakeholders  believe  that 
thicker  insulation  will  reduce  product 
utility  or  adversely  impact  consumers. 
(Bradford  White,  No.  74  at  2;  GAMA. 
No.  71  at  4  and  No.  91  at  1;  CNG,  No. 
85  at  2;  NEGA,  No.  90  at  3;  Rheem,  No. 
95  at  1;  SC,  No.  84  at  2;  and  AGA,  No. 
92  at  9).  There  may  be  replacement 
applications  where  manufacturers  can 
oidy  meet  the  demand  for  replacement 
water  heaters  with  a  slightly  smaller 
tank.  DOE  has  investigated  this  with 
water  heater  manufacturers  and  home 
builders  and  is  aware  that  some 
replacement  apphcations  may  be  unable 
to  accommodate  the  tank  size  currently 
used. 

ACEEE  cleiimed  manufacturers  can 
make  water  heaters  taller  or  wider  to  fit 


most  of  the  installation  sitiiations 
encountered.  (ACEEE,  No.  93  at  8).  OOE 
stated  the  industry  can  find  the 
additional  space  for  insulation  by 
reducing  the  storage  tank  diameter.  This 
will  only  reduce  tank  voliune  by  2-3 
gallons,  according  to  OOE.  (OOE,  No.  96 
at  5).  In  another  approach,  Battelle 
suggested  manufacturers  could  increase 
the  firing  rate,  set  point,  and  heat 
transfer  rate  of  gas-fired  water  heaters  so 
they  could  reduce  tank  size  without 
sacrificing  any  first-hour  rating. 
(Battelle,  No.  66  at  8  and  No.  83  at  11). 
We  estimate  external  dimensions  for 
electric  water  heaters  could  be 
maintained  at  approximately  current 
sizes,  if  tank  volume  were  reduced 
about  20%,  coupled  with  a  1.35  kW 
increase  in  the  heating  rate,  from  4.5- 
5.85  kW.  This  would  restore  the  first 
hour  rating  and  a  6  kW  heating  element 
as  a  common  size,  see  Chapter  3.4.4  in 
the  TSD.  We  recognize  the  increased 
heating  element  wattage  may  overload 
some  existing  electrical  circuits.  We 
request  conunents  on  these  suggestions 
and  the  extent  that  product  utility  might 
be  affected. 

Further.  DOE  requests  engineering 
data  or  other  information  that  will 
substantiate  claims  of  reduced  product 
utility  and  an  explanation  of  the  specific 
impact  that  would  be  anticipated.  We 
are  particularly  interested  in  comments 
on  the  number  of  households  that  may 
be  affected  and  whether  these 
households  are  in  a  particular 
geographic  region  or  income  strata. 

D.  Impact  of  Lessening  of  Competition 

The  Act  directs  the  Department  to 
consider  any  lessening  of  competition 
that  is  likely  to  result  from  standards.  It 
further  directs  the  Attorney  General  to 
determine  the  impact,  if  any,  of 
competition  likely  to  result  from  such 
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standard  and  transmit  such 
determination,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule 
to  the  Secretary,  together  with  an 
analysis  of  the  nature  and  extent  of  such 
impact.  Section  325{o)(2)(B)(i)(V),  42 
U.S.C.  6295(o)(2)(B)(i)(V). 

In  order  to  assist  the  Attorney  General 
in  making  such  a  determination,  the 
Department  has  provided  the 
Department  of  Justice  (DOJ)  with  copies 
of  this  notice  and  the  TSD  for  review. 
At  DOE'S  request,  the  DOJ  reviewed  the 
manufacturer  impact  analysis  interview 
questionnaire  to  ensure  that  it  would 
provide  insight  concerning  any 
lessening  of  competition  due  to  any 
proposed  trial  standard  levels. 

In  response  to  a  comment  from  the 
AGA,  DOE  requested  the  DOJ's  view  as 
to  whether  the  "lessening  of 
competition"  language  in  Section 
325(o)(2)(B}(i)(V).  42  U.S.C. 
6295{o){2)(B)(i)(V)  applies  to  energy 
suppliers.  (AGA,  No.  49  at  6).  In  its 
letter  dated  June  25,  1999,  the  DOJ 


replied  that  'twe  would  consider  not 
only  evidencje  of  the  effect  on 
competition  among  water  heater 
manufactiuBts,  but  also  information 
relating  to  the  likely  effect  on 
competition  funong  energy  suppliers." 
However,  th^  DOJ  added  they  would 
focus  on  the  effect  of  standards  "on  the 
overall  level  of  market  competition,  not 
on  individual  fuel  suppliers  or  on  shifts 
in  consumer  usage  among  alternate 
ftiels." 

E.  Need  of  thp  Nation  To  Save  Energy 
and  Net  Natipnal  Employment 

1.  Environmental  Impacts 

Enhanced  tnergy  efficiency  improves 
the  Nation's  Energy  security,  strengthens 
the  economy  and  reduces  the 
environmental  impacts  of  energy 
production.  "The  energy  savings  from 
water  heater  standards  result  in  reduced 
emissions  of  CO2,  SO2  and  NOx  and 
aids  in  addressing  global  climate  change 
and  reducing  air  pollution.  Depending 


on  the  standard  level  chosen,  the 
cimiulative  emission  reductions  to  2030 
range  from  48-219  Mt  for  carbon 
equivalent,  141-599  thousand  metric 
tons  (kt)  for  NOx,  and  -  6  to  54  kt  for 
SO2.  The  large  reductions  in  CO2  and 
NOx  at  all  standard  levels  are  a  positive 
benefit  to  the  nation.  We  show 
cumulative  emissions  savings  from 
2003-2030  in  Table  18. 

EEI,  SC  and  VP  claimed  in-house 
combustion  alsoj  will  produce  carbon 
monoxide  (CO),  particulates,  and 
volatile  organic  compoimds  (VOCs),  yet 
they  are  not  included  in  the 
environmental  analysis.  (EEI,  No.  39  at 
4  and  No.  79  at  1;  SC,  No.  84  at  2;  and 
VP,  No.  45  at  3).  Properly  functioning 
appliances  should  not  emit  CO. 
Additionally,  particulates  and 
hydrocarbon  emissions  frtjm  appliances 
are  very,  very  small.  Therefore,  we 
assumed  CO  and  particulate  emissions 
reductions  resulting  from  proposed 
energy  standards  are  negligible. 


Table  18.— Cumulative  I 

■MISSIONS  Reductions  Through  2030 

Emission 

Trial  Std 
level  1 

Trial  Std 
level  2 

Trial  Std 
level  3 

Trial  Std 
level  4 

Carbon  (Mt) 

48 
141 

"4 

74 
208 

"<1 

83 

229 

"-6 

219 
599 
"54 

NOx(kt)  

SO2  (kt)  ...•. 

■•Results  only  include  household  SO2  emissions  reductions  tecause  SO2  emissions  from 
Thus,  SO2  emissions  will  only  be  negligibly  affected  by  possible  water  heater  standards. 


power  plants  are  capped  by  clean  air  legislation. 


2.  Net  National  Employment 

In  the  Process  Rule,  DOE  conunitted 
to  develop  estimates  of  the  employment 
impacts  of  proposed  standards  in  the 
economy  in  general.  The  results  of  the 
Department's  analysis  are  shown  in 
Chapter  15  of  the  TSD. 

While  both  this  input/output  model 
and  the  direct  use  of  BLS  employment 
data  suggest  the  proposed  water  heater 
standards  could  increase  the  net 
demand  for  labor  in  the  economy,  the 
gains  would  most  likely  be  very  small 
relative  to  total  national  employment. 
For  several  reasons,  however,  even  these 
modest  benefits  for  national 
employment  are  in  doubt: 

•  Unemployment  is  now  at  the  lowest 
rate  in  30  years.  If  unemployment 
remains  very  low  during  the  period 
when  the  proposed  standards  are  put 
into  effect,  it  is  unlikely  that  the 
standards  could  result  in  any  net 
increase  in  national  employment  levels. 

•  Neither  the  BLS  data  nor  the  input- 
output  model  used  by  DOE  include  the 
quality  or  wage  level  of  the  jobs.  One 
reason  that  the  demand  for  labor 
increases  in  the  model  may  be  that  the 
jobs  expected  to  be  created  pay  less  than 


the  jobs  being  lost.  The  benefits  from 
any  potential  employment  gains  would 
be  reduced  if  job  quality  and  pay  are 
reduced. 

•  The  net  l^enefits  from  potential 
employment  changes  are  a  result  of  the 
estimated  net  present  value  of  benefits 
or  losses  likely  to  result  from  the 
proposed  standards,  it  may  not  be 
appropriate  tp  separately  identify  and 
consider  any  employment  impacts 
beyond  the  calculation  of  net  present 
value. 

Taking  into  consideration  these 
legitimate  concerns  regarding  the 
interpretaUoa  and  use  of  the 
employment  impacts  analysis,  the 
Department  opncludes  only  that  the 
proposed  wat|er  heater  standards  are 
likely  to  prodjuce  employment  benefits 
that  are  sufficient  to  offset  fully  any 
adverse  impalrts  on  employment  in  the 
water  heater  or  energy  industries. 

F.  Conclusion 

1.  Comments  on  Standard  Levels 

In  order  to  Inform  interested 
stakeholders,  we  released  our 
preliminary  analysis  results  and 
convened  a  vMbrkshop  to  receive 


Ant. 


comments  on  wHat  standard  might  be 
supported  by  the  resuhs.  Below  is  a 
short  siunmary  of  the  type  of  comments 
we  received  on  our  preliminary 
analysis.  We  have  considered  these 
comments  when  selecting  the  proposed 
standard  level.  Many  of  the  comments 
suggest  actions  that  are  already  a  part  of 
the  process  we  upe  to  select  a  standard. 

SC  stated  minimum  efficiency  levels 
should  be  set  so  that  the  majority  of 
consimiers  benefit  horn  the  new 
standards.  SC  suggested  if  at  least  85% 
of  the  population  benefitted,  it  would  be 
imlikely  that  any  particular  subgroup  of 
customers  would  suffer  substantial  loss 
from  the  proposed  standard.  (SC,  No.  42 
at  3).  CNG  and  NEGA  stated  any 
standard  above  trial  standard  level  one 
(use  EFs  from  July  Workshop)  is  too 
costly  for  consiuners  and  may  affect 
safety.  (CNG,  No.  85  at  1  and  NEGA,  No. 
90  at  1).  When  we  select  a  standard 
level,  we  weigh  the  overall  benefits  and 
burdens.  We  do  ttot  base  our  decision 
on  any  particular  fraction  of  the 
population  that  benefits. 

Several  comments  claimed  DOE 
should  keep  new  standards  fuel  neutral 
(EEI,  No.  79  at  2  and  American  Electric 
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Power,  No.  87  at  1).  The  National  Rural 
Electric  Cooperative  Association 
(NRECA)  claimed  gas-fired  and  electric 
water  heaters  should  have  the  same  0.03 
increase  in  energy  factor  using  thicker 
insulation  and  heat  traps.  (NRECA,  No. 
2  at  2).  EEI  and  American  Electric  Power 
wanted  DOE  to  keep  new  standards  fuel 
neutral  by  raising  energy  factors  for  all 
fuel  types. 

Other  comments  made  specific 
recommendations  for  gas-fired  and 
electric  water  heaters.  PG&E  claimed 
DOE  should  set  the  new  standards  for 
electric  and  gas-fired  water  heaters  at 
the  highest  levels  that  can  be  achieved 
with  conventional  technologies,  e.g., 
0.60  EF  for  gas-fired  water  heaters  that 
are  common  in  southern  California. 
(PG&E,  No.  94  at  3).  ACEEE  claimed  that 
according  to  DOE's  July  1997  analysis, 
the  minimimi  LCC  point  is  0.91  EF  for 
a  50-gaIlon  electric  and  0.61  EF  for  a  40- 
gallon  gas-fired  water  heater  when  using 
HFC-245fa  blown  insulation. 
Fiulhermore,  ACEEE  believes  this  is 
what  DOE  should  propose  as  the  new 
standard  in  the  NOPR.  (ACEEE,  No.  93 
at  9).  Bradford  White  recommended  that 
electric  and  oil  standards  should  remain 
the  same  and  gas-fired  water  heater 
standards  should  be  raised  by  0.02  EF. 
(Bradford  White,  No.  89  at  5). 

ACEEE  claimed  DOE  should  consider 
a  gas-fired  water  heater  with  an  80% 
flue  baffle,  2  inches  of  insulation  and 
heat  traps  because  it  appears  to  be  the 
minimum  LCC.  (ACEEE,  No.  93  at  2).  In 


our  revised  analysis,  the  lowest  LCC  for 
a  gas-fired  water  heater  is  a  78%  flue 
baffle  with  2  inches  of  insulation  and 
heat  traps.  To  verify  that  we  did  not 
overlook  any  economically  justified  trial 
standard,  we  analyzed  a  gas-fired  water 
heater  with  an  80%  flue  baffle  and  2 
inches  of  insulation.  This  standard  level 
resulted  in  a  negative  LCC  savings, 
negative  manufacturers'  impact  and 
negative  NPV  so  we  concluded  it  is  not 
economically  justified. 

2.  Proposed  Standard 

Section  325(o)(2)(A),  42  U.S.C. 
6295(o){2)(A).  of  the  Act  specifies  that 
any  new  or  amended  energy 
conservation  standard  for  any  type  (or 
class)  of  covered  product  shall  be 
designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  which 
the  Secretary  determines  is 
technologically  feasible  and 
economically  justified.  In  determining 
whether  a  standard  is  economically 
justified,  the  Secretary  must  determine 
whether  the  benefits  of  the  standard 
exceed  its  biurdens.  Section 
325(o)(2){B)(i),  42  U.S.C. 
6295(o)(2)(B)(i).  The  amended  standard 
must  "result  in  significant  conservation 
of  energy."  Section 
325(o)(2)(B)(iii)(3)(B),  42  U.S.C. 
6295(o)(B)(iii)(3){B).  The  Secretary  has 
eliminated  the  maximiun 
technologically  feasible  levels  for 
electric  and  gas-fired  water  heaters,  but 
we  are  analyzing  the  maximum 


technologically  feasible  level  for  oil- 
fired  water  heaters.  See  Section  III.D.2 
of  this  notice.  All  of  the  design  options 
included  in  our  analysis  are 
technologically  feasible  since  they  are 
commercially  available. 

As  discussed  in  section  FV.A,  we 
consider  the  impacts  of  standards  at 
each  of  four  standards  levels,  beginning 
with  the  most  efficient  level,  i.e., 
standard  level  four.  We  then  consider 
less  efficient  levels.  Standard  levels 
three  and  two  are  combinations  of 
different  efficiency  levels  for  the 
different  classes.  For  gas-fired  water 
heaters,  standard  levels  three  and  one 
are  the  same,  though  lower  efficiency 
than  that  found  in  standard  level  two. 
For  electric  water  heaters,  no  standard 
levels  are  repeated  and  the  efficiency  of 
each  lower  standard  level  is  lower  than 
that  found  in  higher  standard  levels. 
Finally,  for  oil-fired  water  heaters, 
standard  levels  two  and  one  are  the 
same  and  level  three  is  no  change  from 
the  current  standard.  By  combining 
efficiency  levels  in  this  way,  the 
Department  is  able  to  evaluate  the 
impacts  of  different  combinations  of 
standard  levels  to  make  an  informed 
decision  on  the  merits  of  different 
efficiency  combinations. 

To  aid  the  reader  as  we  discuss  the 
benefits  or  burdens  of  the  trial  levels  we 
have  included  a  summary  of  the 
analysis  results  in  Table  19. 


Table  19.— Summary  Analysis  Results  Based  on  HFC-245fa  Blown  Insulation 


Total  Quads  Saved 

NPV  (SBiliion)  

Emissions: 

Carbon  Equivalent  (Mt)  

NOx  (kt)  

SO2  (kt) 

Cumulative  Change  in  INPV  ($  Million) 
Life  Cycle  Cost  ($): 

Electric  

Gas-Fired , 

Oil-Fired 


Trial  Std  1 


3.4 
2.2 

48 
141 
-4 
-8 

32 

43 

-20 


Trial  Std  2 


4.3 
1.5 

74 
•208 
**<1 
-15 

36 

34 

-20 


Trial  Std  3 


4.8 
3.4 

83 

229 

**-6 

-15 

40 

43 

0 


Trial  Std  4 


13.1 
-17.4 

219 


~54 

-57 

-55 

-215 

-447 


■ru"'^^il"®  °"'y  '"^"^  household  SO:  emissions  reductions  because  SO;  emissions  from  power  plants  are  capped  by  dean  air  leoislation 
Thus,  SO2  emissrans  will  only  be  negligibly  affected  by  possible  water  heater  standards. 


We  first  considered  trial  standard 
level  four,  the  most  efficient  level  for 
each  of  the  three  classes.  Trial  standard 
level  four  saves  about  13.1  quads  of 
energy,  a  significant  amount.  The 
emissions  reductions  of  219  Mt  of 
carbon  equivalent,  599  kt  of  NOx,  and 
54  kt  of  SO2  are  significant.  However,  at 
this  level,  consumers  experience 
negative  LCC  impacts.  They  would  lose 
$55  (with  electric  water  heaters),  $193 
(with  gas-fired  water  heaters)  and  $459 


(with  oil-fired  water  heaters). 
Furthermore,  the  water  heater  industry 
would  lose  27%  of  its  value  and  the 
nation  would  have  a  loss  in  NPV  of 
more  than  $17  billion.  The  Department 
concludes  the  resulting  energy  savings 
and  emission  reductions  at  this  level  are 
outweighed  by  the  negative  economic 
impacts  on  the  nation,  consiuners  and 
manufacturers.  Consequently,  the 
Department  concludes  trial  standard 
level  four  is  not  economically  justified. 


Next,  we  considered  trial  standard 
level  three.  This  trial  standard  level 
saves  about  4.8  quads  of  energy,  a 
significant  amount.  The  emissions 
reductions  are  significant:  83  Mt  of 
carbon  equivalent  and  229  kt  of  NOx. 
There  is  a  small  increase  in  household 
emissions  of  SO2  (6  kt)  due  to  a  slight 
increase  in  shipments  of  oil-fired  water 
heaters.  The  national  NPV  of  trial 
standard  level  three  is  $3.4  billion  bom 
2003-2030. 
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The  economic  benefits  to  consumers 
are  significant.  The  average  LCC  savings 
for  consumers  with  electric  and  gas- 
fired  water  heaters  are  $40  and  $43 
respectively  and  there  are  no  impacts  on 
users  of  oil-fired  water  heaters.  In  trial 
standard  level  three,  87%  of  households 
with  gas-fired  water  heaters  have  LCC 
savings,  for  an  average  savings  of  $57, 
while  13%  experience  LCC  losses,  for 
an  average  loss  of  $52.  For  hous^olds 
with  electric  water  heaters,  74%  of 
households  have  LCC  savings,  for  an 
average  savings  of  $64^  while  26% 
experience  LCC  losses,  for  an  average 
loss  of  $27. 

For  electric  water  heaters,  the  analysis 
predicts  that  26  percent  of  all 
consumers  would  experience  no  change 
or  some  net  cost  with  more  efficient 
electric  water  heaters.  However,  we 
believe  that  there  are  costs  or  savings 
near  the  point  of  zero  change  in  LCC 
that  consumers  would  be  unable  to 
distinguish  in  their  yearly  expenses.  We 
have  chosen  ±2  percent  of  average 
baseline  LCC  as  the  band  of  no 
consumer  impact.  We  believe  this  small 
percentage,  regardless  of  the  actual  total 
LCC,  is  insignificant  to  the  consuimer 
because  these  LCC  costs  or  savings  are 
spread  over  monthly  utility  bills  for  the 
life  of  the  water  heater.  By  applying  a 
2%  band  of  average  LCC,  we  can  clearly 
show  the  significant  net  savings  and  net 
costs  associated  with  a  trial  standard 
level.  This  permits  a  more  informed 
decision  based  on  weighing  the 
significant  benefits  and  burdens  in 
terms  of  consiuner  impact.  The  resulting 
ranges  are  shown  in  Figiue  9.6.2a  in  the 
TSD. 

We  will  use  ±2  percent  of  baseline 
LCC  to  indicate  no  impact,  positively  or 
negatively,  on  consumers.  Therefore, 
only  4  percent  of  consumers  in  the  case 
of  electric  water  heaters  or  6  percent  of 
consumers  in  the  case  of  gas  water 
heaters  sustain  any  significant  net  costs 
under  the  proposed  standard  level  for 
water  heaters.  Similarly.  35  percent  of 
consiuners  in  the  case  of  electric  water 
heaters  or  62  percent  of  consumers  in 
the  case  of  gas  water  heaters  have 
significant  net  savings. 

Two  percent  of  average  baseline  LCC 
equals  $51  for  electric  water  heaters. 
Over  the  average  life  of  12  years  for  an 
electric  water  heater,  this  is  less  than 
$4.50  per  year.  For  consumers  with  gas- 
fired  water  heaters,  two  percent  of 
average  baseline  LCC  is  $30.  Over  the 
average  life  of  9  years  for  a  gas  water 
heater,  this  is  less  than  $3.50  per  year. 
We  believe  this  is  a  small  amount  in 
terms  of  yearly  expenditures  and  will 
not  adversely  impact  consumers' 
purchase  decisions  about  water  heaters, 
or  their  financial  positions. 


Additionally,  low-income  and  senior- 
only  consuAier  subgroups  exhibit 
similar  distributions  of  costs  and 
savings.  A  aimilar  small  percentage  of 
low-income  or  senior  only  consumers 
are  affected  .by  higher  costs. 

The  induitry  will  lose  about  5%  ($15 
million)  of  its  INPV  due  to  energy 
efficiency  standuds.  These  losses  are 
more  than  balanced  by  NfPV  gains  to  the 
nation  of  $3.3  billion,  or  220  times  the 
industry  loaises.  Industry  losses  for  trial 
standard  level  three  due  to  all  Federd 
actions  (CPSC,  EPA  and  DOE)  are  13% 
of  its  INPV,  or  $43  million.  Even  this 
level  of  losses  is  offset  by  gains  to  the 
nation  that  Ire  77  times  the  industry 
losses.2  Bastd  on  the  manufacturer 
interviews,  DOE  believes  there  vfiU  not 
be  any  plant  closures  or  employee 
layoffs. 

In  determining  the  economic 
justification  of  trial  standard  level  three, 
the  Department  has  weighed  the 
benefits  of  energy  savings,  reduced 
average  consimiei  LCC,  significant  and 
positive  NPV,  and  emissions  reductions 
and  the  burdens  of  a  loss  in 
manufactiuer  net  present  value,  and 
consiuner  LCC  increases  for  some 
households.  After  carefully  considering 
the  results  of  the  analysis,  DOE  has 
determined  the  benefits  of  trial  standard 
level  three  outweigh  its  burdens  and  is 
economicalW  justified.  The  Department 
also  concludes  trial  standard  level  three 
saves  a  significant  amount  of  energy  and 
is  technologically  feasible.  ^  Therefore, 
the  Department  today  proposes  to  adopt 
the  energy  conservation  standards  for 
water  heateiis  at  trial  standard  level 
three. 

V.  Procedural  Reviews 

A.  Review  Under  the  National 
Environmeital  Policy  Act 

In  issuing  :the  March  4, 1994, 
Proposed  Ri^e  for  energy  efficiency 
standards  for  eight  products,  one  of 


2  As  DOE  has  determined,  the  benefits  of  today's 
proposal  outweigh  the  $15  million  loss  to  the 
industry.  To  rei^ew  the  support  for  this 
determination,  tee  the  TSD  at  Chapters  12.5  and 
Table  12.1a,  13.^.3.5  and  Table  13.8a,  13.3.4,  and 
13.3.5.  I 

'  The  propostti  standard  is  based  on  insulation 
blown  with  HF(^-245fa.  We  also  analyzed  the 
impact  of  using  ^vater-blown  insulation.  We  found 
the  benefits  of  UCC  savings,  emission  reductions, 
and  NPV  are  loiter,  and  manufacturers'  losses  are 
higher  using  wajer  blown  insulation  compared  to 
using  HFC-245ia  blown  insulation.  The  energy 
savings  and  wat^r  heater  performance  are  also 
lower  because  water  blown  insulation  is  42%  less 
effective  than  rt='C-245fa  blown  insulation. 

If,  based  on  comments  on  today's  proposed  rule, 
DOE  were  to  conclude  that  insulation  with  energy 
conservation  ch^cteristics  similar  to  HFC-245fa 
blown  iDsulatiofa  will  not  be  available  at  the 
effective  date  oflthe  standard,  DOE  would  use  the 
water  blown  inAilation  analysis  as  a  basis  for  its 
final  decision. 


which  was  water  heaters,  the 
Department  prepared  an  Environmental 
Assessment  (DOE/EA-0819)  that  was 
published  writhin  the  Technical  Support 
Document  for  that  Proposed  Rule.  (DOE/ 
EE-0009,  November  1993).  The 
environmental  effects  associated  with 
various  standard  levels  for  water 
heaters,  as  well  as  the  other  seven 
products,  were  found  not  to  be 
significant,  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was 
published.  (59  FR  15868,  April  5,  1994). 

In  conducting  the  analysis  for  this 
Proposed  Rule,  the  DOE  evaluated 
several  design  (^tions  suggested  in 
comments  to  the  screening  document. 
As  a  result,  the  energy  savings  estimates 
and  resulting  environmental  effects 
from  revised  energy  efficiency  standards 
for  water  heaters  in  this  Proposed  Rule 
differ  somewhalt  from  those  presented 
for  water  heatejs  in  the  1994  Proposed 
Rule.  Nevertheless,  the  environmental 
effects  expected  itom.  the  energy 
efficiency  standards  considered  for  this 
Proposed  Rule  fall  v«thin  the  ranges  of 
environmental  impacts  from  the  revised 
energy  efficiency  standards  for  water 
heaters  that  DOE  foimd  in  the  1994 
FONSI  not  to  b«  significant. 

B.  Review  Undar  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

The  Department  has  determined 
today's  regulatory  action  is  a  significant 
regulatory  actiooi  within  the  scope  of 
Section  3(f)(1)  of  Executive  Order 
12866,  "Regulatory  Planning  and 
Review."  (58  FR,  51735,  October  4, 
1993).  Therefore,  this  proposal  requires 
a  regulatory  analysis.  Such  an  analysis 
presents  major  alternatives  to  the 
proposed  regulation  that  could  achieve 
substantially  the  same  goal,  as  well  as 
a  description  of  the  cost  and  benefits 
(including  potential  net  benefits)  of  the 
proposed  rule.  Accordingly,  the  Office 
of  Information  and  Regulatory  Affairs 
(OIRA)  reviewed  today's  action  under 
the  Executive  Order. 

There  were  no  substantive  changes 
between  the  draft  we  submitted  to  OIRA 
and  today's  action.  The  draft  and  other 
documents  we  submitted  to  OIRA  for 
review  are  a  part  of  the  rulemaking 
record  and  are  available  for  public 
review  in  the  Department's  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  telephone  (202)  586-3142. 

The  following  summary  of  the 
Regulatory  Impact  Analysis  (RIA) 
focuses  on  the  major  alternatives 
considered  in  arriving  at  the  proposed 
approach  to  improving  the  energy 
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efficiency  of  consumer  products.  The 
reader  is  referred  to  the  complete  RIA, 
which  is  contEiined  in  the  TSD,  availalile 
as  indicated  at  the  beginning  of  this 
NOPR.  It  consists  of:  (1)  A  statement  of 
the  problem  addressed  by  this 
regulation,  and  the  mandate  for 
government  action;  (2)  a  description  and 
analysis  of  the  feasible  policy 
alternatives  to  this  regulation;  (3)  a 
quantitative  comparison  of  the  impacts 
of  the  alternatives;  and  (4)  the  economic 
impact  of  the  proposed  standard. 

The  RIA  calculates  the  effects  of 
feasible  policy  alternatives  to  water 
heater  energy  efficiency  standards,  and 
provides  a  quantitative  comparison  of 
the  impacts  of  the  alternatives.  We 


evaluate  each  alternative  in  terms  of  its 
ability  to  achieve  significant  energy 
savings  at  reasonable  costs,  and  we 
compare  it  to  the  effectiveness  of  the 
proposed  rule. 

We  created  the  RIA  using  a  series  of 
regulatory  scenarios  (with  various 
assumptions),  which  we  used  as  input 
to  the  shipments  model  for  water 
heaters.  We  used  the  results  from  the 
shipments  model  as  inputs  to  the  NES 
spreadsheet  calculations. 

DOE  identified  the  following  seven 
major  policy  alternatives  for  achieving 
consumer  product  energy  efficiency. 
These  alternatives  include: 

•  No  New  Regulatory  Action 

•  Informational  Action 

Table  20.— Alternatives  Considered 


•  Product  Labeling 

•  Consumer  Education 

•  Prescriptive  Standards 

•  Financial  Incentives 
— Tax  credits 

— Rebates 

— Low  income  and  seniors  subsidy 

•  Voluntary  Energy  Efficiency  Targets 

(5  Years.  10  Years) 

•  Mass  Government  Purchases 

•  The  Proposed  Approach  (Performance 

Standards) 

We  have  evaluated  each  alternative  in 
terms  of  its  ability  to  achieve  significant 
energy  savings  at  reasonable  costs 
(Table  20),  and  have  compared  it  to  the 
effectiveness  of  the  proposed  rule. 


Policy  Alternatives 


Consumer  Product  Latieling  

Consumer  Education  '"'!'"II 

Prescriptive  Standards L.!!!!!!!I!!.."!!!!!!'."1"!I"1" 

Consumer  Tax  Credits !.!"""""!!""""""!"!!!!!! 

Consumer  Rebates  High  Efficiency !.!.!!!!!!."!!!!!!!!!!!!!"!!!!!!!!;!!" 

Consumer  Rebates  Heat  Pump  ""!!!!!!!!!"!!^!!!!!!!!!!I!!!!!!!!"!!!! 

Low  Income  and  Seniors  Subsidy "!."!!""'!""!!!!!!"""!! 

ManufacturerTax  Credits  !!!"!!!!!!!!!!!!!!!!!!!!!!!"!!!!!.. 

Voluntary  Efficiency  Target  (5  year  delay) '.1!."!I!..."!!!!."!!I' 

Voluntary  Efficiency  Target  (10  year  delay)  1"""'"""!!!"" 

Mass  Government  Purchases  !!!!!!!!!!!!!"!!! 

Performance  Standards '''"'''""""". 

NPV  =  Net  Present  Value  (2003-2030,  in  billion  1998  $)  (does  not  include  government  expenses) 
Savings  =  Energy  Savings  (Source  Quads). 


NPV 
(S  in  billions) 


0.009 
0.439 
1.149 
0.333 
0.349 
1.164 
1.011 
0.074 
1.47 
0.882 
0.012 
3.433 


Enerny  Savings 
Quads 


0.077 
0.539 
0.78 
0.163 
0.174 
0.586 
0.415 
0.039 
2.887 
2.211 
0.057 
4.746 


If  we  imposed  no  new  regulatory 
action,  then  we  would  implement  no 
new  standards  for  this  product.  This  is 
essentially  the  "base  case"  for  water 
heaters.  In  this  case,  between  the  years 
2003  and  2030,  there  would  be  an 
expected  energy  use  of  120.91  Quads 
(127.56  Exajoules  (EJ))  of  primary 
energy,  with  no  energy  savings  and  a 
zero  NPV. 

We  grouped  several  alternatives  to  the 
base  case  under  the  heading  of 
informational  action.  They  include 
consumer  product  labeling  and  DOE 
public  education  and  information 
programs.  Both  of  these  alternatives  are 
already  mandated  by,  and  are  being 
implemented  under  EPCA,  as  amended. 
Sections  324  and  337,  42  U.S.C.  6294, 
6297.  One  base  case  alternative  would 
be  to  estimate  the  energy  conservation 
potential  of  enhancing  consumer 
product  labeling.  To  model  this 
possibility,  the  Department  estimated 
that  5  percent  of  consumers  change  their 
decisions  on  which  water  heater  to  buy 
based  on  a  consumer  product  labeling 
program.  The  consumer  product 
labeling  alternative  resulted  in  0.077 


quad  (0.081  EJ)  of  energy  savings  with 
a  negative  $0,009  billion  NPV. 

Another  approach,  called  consumer 
education,  is  to  consider  an  Energy 
Star*  program  for  heat  pump  water 
heaters.  We  assume,  under  this  program, 
sales  would  jump  to  150,000  units  per 
year  in  2008  and  continue  to  be  constant 
after  that.  This  estimate  is  based  on  an 
Arthur  D.  Little  (ADL)  report  from 
October  20.  1997,  "Low  Cost  Heat  Pump 
Water  Heater  Status  Report."  We 
calculated  the  fraction  that  this 
represents  of  the  baseline  electric  water 
heater  market  share  in  2008,  and 
subtracted  this  fraction  from  the  next 
lowest  design  option  with  any  market 
share.  This  consumer  education 
program  would  perform  somewhat 
better  than  product  labeling  with  energy 
savings  equal  to  0.539  Quad  (0.57  EJ) 
and  $0,439  billion  NPV. 

Another  method  of  setting  standards 
would  entail  requfring  that  certain 
design  options  be  used  on  each  product, 
i.e.,  for  DOE  to  impose  prescriptive 
standards.  For  this  approach,  we  assume 
that  a  prescriptive  standard  is 
implemented  as  a  standard  at  the  next 
lower  trial  standard  level  than  the 


performance  standard  level,  i.e.,  we 
would  implement  a  prescriptive 
standard  at  trial  standard  level  two.  The 
reduced  flexibility  afforded  to 
manufacturers  of  a  prescriptive  standard 
would  make  it  difficult  for 
manufacturers  to  achieve  the  higher 
level.  The  lower  standard  level  entails 
slightly  smaller  expenditures  for 
retooling  and  purchasing  parts. 
Consequently,  the  economic  impacts  we 
expect  before  the  implementation  date 
should  be  slightly  smaller  for 
prescriptive  standards.  This  resulted  in 
energy  savings  of  0.78  Quad  (0.82  EJ) 
and  $1.15  billion  NPV. 

We  tested  various  financial  incentive 
alternatives.  These  included  tax  credits 
and  rebates  to  consumers,  as  well  as  tax 
credits  to  manufacturers.  We  assumed 
the  tax  credits  to  consumers  were  50% 
of  the  incremental  purchase  expense  for 
higher  energy-efficiency  water  heaters. 
The  incremental  cost  is  based  on  the 
difference  between  the  2003  baseline 
cost  and  the  cost  of  a  50-gallon  0.91  EF 
electric,  a  40-gallon  0.60  EF  gas-fired, 
and  a  32-gallon  0.61  EF  oil-fired  water 
heater.  We  estimate  the  impact  of  this 
pohcy  is  to  move  5%  of  the  market 
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share  from  the  2003  baseline  to  the  more 
efficient  models.  These  tax  credits  start 
in  2003  and  run  for  six  years.  We 
assume  people  stop  buying  these  more 
efficient  and  more  expensive  water 
heaters  when  the  tax  credits  stop.  The 
tax  credits  to  consumers  showed  a 
change  from  the  base  case,  saving  0.163 
Quad  (0.17  EJ)  with  $0,333  biUion  NPV. 

To  estimate  the  impact  of  consiuner 
rebates,  DOE  assumed  rebates  of  35%  of 
the  incremental  retail  prices  for  more 
energy-efficient  water  heaters.  The 
incremental  cost  is  based  on  the 
difference  between  the  2003  baseline 
cost  and  the  cost  of  a  50-gallon  0.91  EF 
electric,  a  40-gallon  0.60  EF  gas-fired, 
and  a  32-gallon  0.61  EF  oil-fired  water 
heater.  We  estimate  the  impact  of  this 
policy  is  to  move  5%  of  market  share 
from  the  2003  baseline  to  the  more 
efficient  models.  These  rebates  start  in 
2003  and  run  for  six  years  and  we 
assume  people  stop  buying  these  more 
efficient  and  more  expensive  water 
heaters  when  the  rebates  stop. 
Consiuner  rebates  would  save  0.174 
Quad  (0.18  EJ)  with  $0,349  billion  NPV. 

We  also  considered  a  consiuner  rebate 
alternative  that  was  equal  to  the 
difference  between  the  retail  cost  of  a 
heat  pump  water  heater  and  a  0.91  EF 
electric  resistance  water  heater.  This 
rebate  is  only  applied  to  new 
construction  because  heat  pumps  may 
require  more  closet  space  and  more  air 
space  from  which  to  remove  heat.  We 
estimated  the  installed  costs  of  heat 
pump  water  heaters  ($875)  and  market 
penetration  levels  (300,000  units  per 
year)  based  on  ADL  data  on  drop-in  heat 
pump  water  heaters.  We  assumed  these 
rebates  run  for  six  years  and  we  assume 
people  stop  buying  these  more  efficient 
and  more  expensive  water  heaters  when 
the  rebates  stop.  We  estimated  this 
rebate  alternative  would  save  0.586 
Quad  (0.62  EJ)  and  produce  $1,164 
billion  NPV. 

One  of  the  market  barriers  to  higher 
efficiency  gas-fired  water  heaters  is  the 
expense  to  upgrade  venting  systems. 
Another  market  barrier  for  electric  and 
gas-fired  water  heaters  is  the  expense  to 
enlarge  small  closets  or  to  relocate  water 
heaters  with  thicker  insulation  when 
they  will  not  fit  into  an  existing  space. 
Since  these  expenses  can  be  a  particular 
burden  on  low  income  and  seniors-only 
households,  we  considered  a  low 
income  and  seniors-only  subsidy  of 
$100  to  make  higher  efficiency  water 
heaters  available  and  cost  effective  for 
these  households.  We  determined  the 
number  of  low  income  and  seniors  only 
households  from  the  RECS  public  use 
data.  The  program  starts  in  2003  and 
nms  for  six  years.  This  subsidy  saved 


0.415  Quad  fc.44  EJ)  with  $1,011  billion 
NPV.  I 

Another  financial  incentive  we 
considered  \^as  a  tax  credit  to 
manufacturers  for  the  production  of 
energy-efficient  models  of  water  heaters. 
We  assumed  an  investment  tax  credit  of 
20%,  applicable  to  the  tooling  and 
machinery  costs  of  the  manufacturers. 
These  are  tooling  costs  as  they  relate  to 
producing  a  0.91  EF  on  a  50-gallon 
electric,  a  0.80  EF  on  a  40-gallon  gas- 
fired,  and  a  0.61  EF  on  a  32-gallon  oil- 
fijed  water  heater.  We  estimate  the 
impact  of  this  policy  is  to  move  1%  of 
the  market  share  from  the  2003  baseline 
to  the  more  efficient  models.  These  tax 
credits  start  in  2003  and  run  for  six 
years.  We  assume  no  persistence  in  the 
market  once  they  stop.  Tax  credits  to 
manufacturers  would  save  0.039  Quad 
(0.41  EJ)  and  produce  $0,074  billion 
NPV. 

The  impact  of  this  scenario  produces 
small  savings  because  the  investment 
tax  credit  wac  applicable  only  to  the 
tooling  and  machinery  costs  of  the 
firms.  The  fions'  fixed  costs  and  some 
of  the  design  improvements  that  would 
likely  be  adopted  to  manufacture  more 
efficient  ver^ons  of  this  product  would 
involve  purctiased  parts.  Expenses  for 
purchased  parts  would  not  be  eligible 
for  an  investment  tax  credit. 

We  examined  two  scenarios  of 
voluntary  energy  efficiency  targets.  In 
the  first  one,  we  assumed  all  the 
relevant  manufacturers  voluntarily 
adopted  the  proposed  energy 
conservation  standards  in  five  years.  In 
the  second  sQenario,  we  assumed  the 
proposed  standards  were  adopted  in  10 
years.  In  these  scenarios,  voluntary 
improvements  having  a  five-year  delay, 
compared  to  implementation  of 
mandatory  standards,  would  result  in 
energy  savings  of  2.887  Quads  (3.05  EJ) 
and  $1,469  bjllion  NPV;  voluntary 
improvements  having  a  10-year  delay 
would  result  in  2.211  Quads  (2.33  EJ) 
being  saved  and  $0,882  biUion  NPV. 
These  scenarios  assume  that  there 
would  be  universal  voluntary  adoption 
of  the  energy  conservation  standards  by 
these  appliance  manufacturers,  an 
assumption  fpr  which  there  is  no 
assurance. 

Another  policy  alternative  we 
reviewed  was  that  of  large  purchases  of 
high  efficiency  electric  and  gas-fired 
water  heaters!  by  Federal,  State,  and 
local  govemiiients.  We  modeled  this 
policy  by  assuming  these  governmental 
entities  (i.e.,  U.S.  Department  of 
Housing  and  jUrbeui  Development  and 
DOE  at  the  Federal  level)  purchased 
high  efficien4y  water  heaters  for  5%  of 
the  low  income,  rented  housing.  This 
policy  alternative  resulted  in  energy 


savings  of  0.057iQuad  (0.06  EJ)  and 
$0,012  billion  NPV. 

Lastly,  all  of  these  alternatives  must 
be  gauged  against  the  performance 
standards  we  are  proposing  in  this 
NOPR.  Such  performance  standards 
would  result  in  energy  savings  of  4.746 
Quads  (5.00  EJ),  and  the  NPV  would  be 
an  expected  $3,443  billion. 

As  mdicated  in  the  paragraphs  above, 
none  of  the  alternatives  we  examined 
for  these  products  would  save  as  much 
energy  as  the  Proposed  Rule.  Also, 
several  of  the  alternatives  would  require 
new  enabling  legislation,  since  authority 
to  carry  out  those  alternatives  does  not 
presently  exist. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601-612  (Pub.  L.  96-354) 
requires  an  assessment  of  the  impact  of 
regulations  on  small  businesses.  The 
Small  Business  Administration's 
definition  for  small  business  in  the 
water  heater  indiustry  is  one  that 
employs  500  or  fewer  employees. 

The  water  heater  industry  is 
characterized  by  five  firms  accounting 
for  nearly  99%  of  sales.  Smaller 
businesses  and  firms,  which  make 
specialty  water  heaters  and  supply 
niche  markets,  share  1%  of  the  market. 
We  are  awaie  of  three  small  firms:  Bock 
Water  Heaters,  Heat  Transfer  Products, 
and  Vaughn. 

Of  the  three  small  firms.  Bock 
manufactures  oil-fired  water  heaters  that 
have  not  been  affected  by  this  proposed 
rule.  Therefore,  we  do  not  thiiik  that 
this  firm  will  suffer  any  adverse  impacts 
to  the  rule.  The  other  two  firms,  Heat 
Transfer  and  Vaughn,  both  make  electric 
water  heaters  that  are  considered  in  this 
rule.  In  the  GAMA  directory,  these  firms 
only  list  electric  water  heaters  that  meet 
or  exceed  the  standard  level 
contemplated  in  this  rule.  The  proposed 
rule  may  raise  the  standard  level  enough 
to  impact  their  niche  market  for  high 
efficiency  electric  water  heaters. 
However,  these  manufacturers  also 
manufacture  very  long  life  products  that 
incorporate  other  features  which  will 
help  them  preserve  their  niche  market. 
The  Department  has  taken  this  into 
consideration  in  this  rulemaking.     '    . 

The  Department  prepared  a 
manufacturing  impact  analysis  that  it 
shared  with  all  the  water  heater 
manufacturers.  The  smaller 
manufacturers  did  not  choose  to  discuss 
the  impacts  of  the  trial  standard  levels 
on  their  firms. 

In  view  of  the  information  discussed 
above,  the  Department  has  determined 
and  hereby  certifies  pursuant  to  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
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that,  for  this  particular  industry,  the 
proposed  standard  levels  in  today's 
Proposed  Rule  will  not  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  it  is  not  necessary  to  prepare  a 
regulatory  flexibility  analysis. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking  that  would  require  Office  of 
Management  and  Budget  clearance 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

E.  Review  Under  Executive  Order  12988. 
"Civil  Justice  Reform  " 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  (4)  promote  simplification 
and  burden  reduction. 

With  regard  to  the  review  required  by 
Section  3(a),  Section  3(b)  of  Executive 
Order  12988  specifically  requires  that 
Executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  requires  Executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  Section  3(a)  and  Section 
3(b)  to  determine  wheAer  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  reviewed  today's 
proposed  rule  under  the  standards  of 
Section  3  of  the  Executive  Order  and 
determined  that,  to  the  extent  permitted 
by  law,  these  proposed  regulations  meet 
the  relevant  standards. 

F.  "Takings"  Assessment  Review 

The  Department  has  determined 
pursuant  to  Executive  Order  12630, 
"Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights,"  53  FR  8859  (March  18,  1988) 


that  this  regulation  would  not  result  in 
any  takings  that  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

G.  Review  Under  Executive  Order 
13132,  "Federalism" 

Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  agencies  to 
develop  an  accountable  process  to 
ensure  meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  "federalism  implications."  Policies 
that  have  federalism  implications  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  level 
of  government."  Under  Executive  Order 
13132,  DOE  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  govenmient  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  the  State 
and  local  govenunents,  or  DOE  consults 
with  State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  DOE  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  it  consults  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulations. 

The  statutory  authority  under  which 
this  proposed  standard  is  being 
promulgated  specifically  addresses  the 
effect  of  Federal  rules  on  State  laws  or 
regulations  concerning  testing,  labeling 
and  standards.  Section  327  of  EPCA,  as 
amended,  42  U.S.C.  6297.  Generally  all 
such  State  laws  or  regulations  are 
superseded  by  EPCA,  unless  specifically 
exempted  in  Section  327.  The 
Department  can  grant  a  waiver  of 
preemption  in  accordance  with  the 
procedures  and  other  provisions  of 
Section  327(d)  of  the  Act,  as  amended. 
42  U.S.C.  6297(d).  States  can  file 
petitions  for  exemption  from 
preemption  with  the  Secretary  and  have 
their  request  reviewed  on  a  case-by-case 
basis. 

DOE  has  examined  today's  rule  and 
has  determined  that  although  final 
standards  would  preempt  State  laws  in 
this  area,  they  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  govermnent.  No  further  action 
is  required  by  Executive  Order  13132. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

With  respect  to  a  proposed  regulatory 
action  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA),  2  U.S.C.  1531  et  seq.  requires 
a  Federal  agency  to  publish  a  written 
statement  concerning  estimates  of  the 
resulting  costs,  benefits  and  other  effects 
on  the  national  economy.  2  U.S.C. 
1532(a),  (b).  DOE  estimates  that  the 
proposed  standards,,  if  adopted,  would 
result  in  the  expenditure  by  the  private 
sector  of  $100  million  or  more  in  a  year. 

Section  202  of  UMRA  authorizes  an 
agency  to  respond  to  the  content 
requirements  of  UMRA  in  any  other 
statement  or  analysis  that  accompanies 
the  proposed  rule.  2  U.S.C.  1532(c).  The 
content  requirements  of  Section  202(a) 
of  UMRA  relevant  to  the  private  sector 
mandate  substantially  overlap  the 
economic  analysis  requirements  that 
apply  under  Section  325(o)  of  EPCA,  as 
amended,  and  Executive  Order  12866. 
The  Supplementary  Information  section 
in  this  NOPR  and  the  analysis  contained 
in  the  TSD  for  this  proposed  rule 
responds  to  those  requirements. 

DOE  is  obligated  by  Section  205  of 
UMRA,  2  U.S.C.  1535,  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a  written 
statement  under  Section  202  is  required. 
From  those  alternatives,  EXDE  must 
select  the  least  costly,  most  cost- 
effective  or  least  burdensome  altemalive 
that  achieves  the  objectives  of  the  rule, 
unless  DOE  publishes  an  explanation  of 
why  a  different  alternative  is  selected. 
As  required  by  Section  325(o)  of  the 
EPCA,  as  amended,  42  U.S.C.  6295(o), 
this  proposed  rule  would  establish 
energy  conservation  standards  for  water 
heaters  that  are  designed  to  achieve  the 
maximum  improvement  in  energy 
efficiency  which  DOE  has  determined  is 
technologically  feasible  and 
economically  justified.  A  full  discussion 
of  the  regulatory  and  non-regulatory 
alternatives  considered  by  DOE  is 
presented  in  the  TSD  for  this  proposed 
rule. 

/.  Review  Under  the  Plain  Language 
Directives 

Section  l(b)(12)  of  Executive  Order 
12866  requires  that  each  agency  draft  its 
regulations  so  that  they  are  simple  and 
easy  to  understand,  with  the  goal  of 
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minimizing  the  potential  for  uncertainty 
and  litigation  arising  from  such 
uncertainty.  Similarly,  the  Presidential 
memorandum  of  June  1,  1998  (63  FR 
31883)  directs  the  heads  of  executive 
departments  and  agencies  to  use,  by 
January  1, 1999,  plain  language  in  all 
proposed  and  final  rulemaking 
documents  published  in  the  Federal 
Register,  unless  the  rule  was  proposed 
before  that  date. 

Today's  proposed  rule  uses  the 
following  general  techniques  to  abide  by 
Section  l(b)(12)  of  Executive  Order 
12866  and  the  Presidential 
memorandum  of  June  1, 1998  (63  FR 
31883): 

•  Organization  of  the  material  to 
serve  the  needs  of  the  readers 
(stakeholders). 

•  Use  of  common,  everyday  words. 

•  Shorter  sentences  and  sections. 
We  invite  your  comments  on  how  to 

make  this  proposed  rule  easier  to 
understand. 

/.  Assessment  of  Federal  Regulations 
and  Policies  on  Families  Review 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act.  1999  (Pub.  L.  No.  105-277)  reqviires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  it  is  not  necessary  to  prepare 
a  Family  Policymaking  Assessment. 

VI.  Public  Comment  Procedures 

A.  Written  Comment  Procedures 

The  Department  invites  interested 
persons  to  participate  in  the  proposed 
rulemaking  by  submitting  data, 
comments,  or  information  with  respect 
to  the  proposed  issues  set  forth  in 
today's  proposed  rule  to  Ms.  Brenda 
Edwards-Jones,  at  the  address  indicated 
at  the  beginning  of  this  notice.  We  will 
consider  all  submittals  received  by  the 
date  specified  at  the  beginning  of  this 
notice  in  developing  the  final  rule. 

According  to  10  CFR  1004.11.  any 
person  submitting  information  that  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy  of  the 
docimient  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  The  Department  of  Energy  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  the  Department 
when  evaluating  requests  to  treat  as 


confidential  Information  that  has  been 
submitted  include:  (1)  A  description  of 
the  items;  (2)  an  indication  as  to 
whether  andrwhy  such  items  are 
customarily  treated  as  confidential 
within  the  iqdustry;  (3)  whether  the 
information  U  generally  known  by  or 
available  hota  other  sources;  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  whick  would  result  from  public 
disclosiue;  (^)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  tiitie;  and  (7)  why  disclosure 
of  the  informfation  would  be  contrary  to 
the  public  interest. 

B.  Public  Wc^kshop 

1.  Procedure!  for  Submitting  Requests 
To  Speak       i 

You  will  find  the  time  and  place  of 
the  public  workshop  listed  at  the 
beginning  of  this  notice  of  proposed 
riilemaking.  The  Department  invites  any 
person  who  has  an  interest  in  today's 
notice  of  proposed  rulemaking,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
proposed  issiiies,  to  make  a  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  you  would  like  to  attend 
the  public  workshop,  please  notify  Ms. 
Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
speak  to  the  address  indicated  at  the 
beginning  of  this  notice  between  the 
hoius  of  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  or  send  them  by  mail. 

The  person  making  the  request  should 
state  why  he  or  she,  either  individually 
or  as  a  representative  of  a  group  or  class 
of  persons,  iaan  appropriate 
spokespersoii,  briefly  describe  the 
nature  of  the  interest  in  the  rulemaking, 
and  provide  a  telephone  number  for 
contact. 

The  Department  requests  each  person 
wishing  to  speak  to  submit  an  advance 
copy  of  his  at  her  statement  at  least  ten 
days  prior  to  the  date  of  this  workshop 
as  indicated  at  the  beginning  of  this 
notice.  The  Department,  at  its 
discretion,  mby  permit  any  person 
wishing  to  speak  who  cannot  meet  this 
requirement  to  participate  if  that  person 
has  made  alternative  arrangements  with 
the  Office  of  Building  Research  and 
Standards  in  advance.  The  letter  making 
a  request  to  give  an  oral  presentation 
must  ask  for  $uch  alternative 
arrangements . 


2.  Conduct  of  Workshop 

The  workshop  (hearing)  will  be 
conducted  in  an  informal,  conference 
style.  The  Department  may  use  a 
professional  facilitator  to  facilitate 
discussion,  and  a  court  reporter  will  be 
present  to  record  the  transcript  of  the 
meeting.  We  wiB  present  siunmaries  of 
comments  received  before  the 
workshop,  allow  time  for  presentations 
by  workshop  participants,  and 
encourage  all  interested  parties  to  share 
their  views  on  issues  affecting  this 
rulemaking.  Following  the  workshop, 
we  will  provide  Bn  additional  comment 
period,  during  which  interested  parties 
will  have  an  opportunity  to  comment  on 
the  proceedings  iat  the  workshop,  as 
well  as  on  any  aspect  of  the  rulemaking 
proceeding. 

The  Department  will  arrange  for  a 
transcript  of  the  workshop  and  will 
make  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
available  for  inspection  in  the 
Department's  Freedom  of  Information 
Reading  Room.  Any  person  may 
purchase  a  copy i  of  the  transcript  from 
the  transcribing  reporter.  You  can  also 
download  the  TSD  and  other  analyses 
from  the  Internet  at:  http:// 
www.eren.doe.gov/buildings/  - 

codesstandards/applbrf/ 
waterheater .  htmj 

C.  Issues  for  Public  Comment 

We  are  interested  in  receiving 
comments  and  data  to  improve  oiu* 
analyses.  In  particular,  we  are  interested 
in  seeking  responses  to  the  following 
questions  and/of  concerns: 

1.  Gas-fired  water  heater  venting 
studies  or  data  on  venting  problems. 
Data  or  studies  on  the  use  of  80%  RE 
gas-fired  water  heaters  in  natural  draft 
venting  systems.  Data  on  the  niunber  of 
78%  or  80%  RE  gas-fired  water  heaters 
installations,  type  of  venting  systems 
employed  and  the  length  of  time 
installed. 

2.  The  niimbel  or  tjrpe  of  "size 
constrained"  replacement  water  heater 
installations.  Data  on  the  cost  impact  of 
installing  a  3-4  inch  larger  diameter 
water  heater  in  existing  manufactured 
homes,  mobile  homes,  attics,  and 
applications  where  water  heaters  are    . 
located  in  the  living  space.  Also, 
comments  on  the  number  of  water 
heaters  affected.  Suggestions  for 
alternative  technologies  such  as.  higher 
input  gas  bumerB  or  larger  electric 
heating  elements,  that  may  reduce  the    ' 
impact  of  thicket  insulation  on  "size 
constrained"  replacement  water  heater 
applications. 

3.  Additives  or  blowing  agents  with 
zero  ozone  depletion  potential  that  will 
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provide  lower  conductivity  or  cost  than 
HFC-245fa  blown  insulation  at 
temperatiu^s  between  120°F  and  140°F. 
We  also  request  comment  on  our  choice 
of  insulation  blowing  agent,  among  the 
alternatives  we  analyzed.  We  welcome 
other  suggestions  of  appropriate 
blowing  agents. 

4.  Approaches  that  will  reduce  the 
impact  on  manufactiu-ers  of  the 
relatively  short  time  between  the 
availability  of  HFC-245fa  in  commercial 
quantities,  the  phase-out  of  HCFC-14lb 
and  a  proposed  effective  date  of 
September  2003  for  DOE's  amended 
water  heater  energy  conservation 
standard. 

5.  DOE  is  considering  a  consistent 
distribution  of  consiuner  discounts 
ranging  fitim  4-12%  with  a  mean  of  6% 
for  all  the  appliance  products.  We 
would  like  comments  on  this  approach 
as  it  appUes  to  water  heaters. 

6.  We  request  comments  on  the 
validity  of  the  analytical  methods  used 
to  develop  the  direct  effects  of  water 
heater  standards  on  national 
employment  and  the  appropriate 
interpretation  and  use  of  the  results  of 
this  analysis  approach. 

Appendix  A — Acronyms  and  Abbreviations 

ACEEE    American  Council  for  an  Energy 

Efficiency  Economy 
ADL    Arthur  D.  Little 
AEO    EIA's  Annual  Energy  Outlook 
AE099    EIA's  1999  Annual  Energy  Outlook 
AGA    America  Gas  Association 
ANOPR    Advance  Notice  of  Proposed 

Rulemaking 
ANSI    American  National  Standards 

Institute 
ASHRAE    American  Society  for  Heating, 

Refrigerating  and  Air-Conditioning 

Engineers 
BRS    DOE'S  Office  of  Building  Research  and 

Standards 
Btu    British  thermal  unit 
C    Elemental  carbon 
CE    Consumer  Expenditures 
CEC    California  Energy  Commission 
CFR    Code  of  Federal  Regulations 
CNG    Connecticut  Natural  Gas 
CO    Carbon  monoxide 
CO2    Carbon  dioxide 
CPSC    Consumer  Product  Safety 

Commission 
DOE    U.S.  Department  of  Energy  (also  the 

Department) 
DOJ    U.S.  Department  of  Justice 


EA    Environmental  Assessment 
EEI    Edison  Electric  Institute 
EIA    DOE's  Energy  Information 

Administration 
EERE    DOE's  Office  of  Energy  Efficiency  and 

Renewable  Energy 
EF    Energy  factor 
EJ    Exajoule 

EMPA    Energy  Market  and  Policy  Analysis 
EPA    Environmental  Protection  Agency 
EPCA    Energy  Policy  and  Conservation  Act 
EPRI    Electric  Power  Research  Institute 
FEMP    Federal  Energy  Management  Program 
FOI    Freedom  of  Information 
FONSI    Finding  of  No  Significant  Impact 
FR    Federal  Register 
GAMA    Gas  Appliance  Manufacturers 

Association 
GRI    Gas  Research  Institute 
GRIM    Government  Regulatory  Impact 

Model 
HCFC    Hydrochlorofluorocarbon 
HFC    Hydrofluorocarbon 
IID     Intermittent  ignition  device 
ImBuild    Impact  of  Building  Energy 

Efficiency  Programs  model 
INPV    Industry  net  present  value 
ITS    Intertek  Testing  Services 
kt  Thousand  metric  tons 
kWh  kilowatt  hours 
LBNL    Lawrence  Berkeley  National 

Laboratory 
LCC    Life-cycle  cost 
LPG    Liquid  petroleum  gas 
MIA    Manufacturer  impact  analysis 
MMBtu    Million  Btus 
Mt    Million  metric  tons 
NEEA     Northwest  Energy  Efficiency 

Alliance 
NEGA    New  England  Gas  Association 
NEMS    National  Energy  Modeling  System 
NEMS-BRS    NaUonal  Energy  Modeling 

System — Building  Research  and  Standards 
NEPA    National  Environmental  Policy  Act 
NES    National  energy  savings 
NFGC    National  Fuel  Gas  Code 
NGC    Natural  Gas  Council 
NIST    National  Institute  of  Standards  and 

Technology 
NOx    Oxides  of  nitrogen 
NOAA    National  Oceanic  and  Atmospheric 

Administration 
NOPR    Notice  of  Proposed  Rulemaking 
NPV    Net  present  value 
NRDC    Natural  Resources  Defense  Council 
NRECA    National  Rural  Electric  Cooperative 

Association 
NU    Northeast  Utilities 
NWPPC    Northwest  Power  Planning  Council 
OIRA     Office  of  Information  and  Regulatory 

Affairs 
OOE    Oregon  Office  of  Energy 


ORNL    Oak  Ridge  National  Laboratory 
PG&E    Pacific  Gas  and  Electric 
PNNL    Pacific  Northwest  National 

Laboratory 
Pon    Rated  input  power 
RE    Recovery  efficiency 
REGS    Residential  Energy  Consumption 

Survey 
RIA    Regulatory  impact  analysis 
SC    Southern  Company 
SO2    Sulfur  dioxide 
TANK    Computer  simulation  model  for  gas- 

fireil  water  heaters 
TSD    Technical  Support  Document 
UA    Heat  transfer  coefficient 
UMRA  Unfunded  Mandates  Reform  Act  of 

1995 
VOC    Volatile  organic  compound 
VP    Virginia  Power 
WATSIM    Computer  simulation  model  for 

electric  storage  water  heaters 
WHAM    Water  Heater  Analysis  Model  for 

oil-fired  water  heaters 

List  of  Subiects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  Conservation, 
Household  appliances. 

Issued  in  Washiiigton,  DC,  on  March  8, 
2000. 

Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  43&-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309. 

2.  Section  430.32(d)  of  Subpart  C  is 
revised  to  read  as  follows: 

§  430.32    Energy  conservation  standards 
and  effective  dates. 


(d)  Water  Heaters 

The  energy  factor  of  water  heaters 
shall  not  be  le§s  than  the  following  for 
products  manufactured  on  or  after  the 
indicated  dates. 
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Product  class 


1 .  Gas-fired  Water  Heater 

2.  Oil-fired  Water  Heater ... 

3.  Electric  Water  Heater  ... 


Energy  factor  as  cf 
January  1,  1990 


0.62 -(.0019    X    Rated    Storage 

Volume  in  gallons). 
0.59 -(.001 9    X    Rated    Storage 

Volume  in  gallons). 
0.95 -(.001 32   X   Rated   Storage 

Volume  in  gallons). 


Energy  factor  as  of 
April  15,  1991 


0.62 -(.0019    X    Rated    Storage 

Volume  in  gallons). 
0.59 -(.001 9    X    Rated    Storage 

Volume  in  gallons). 
0.93- (.00132   X   Rated   Storage 

Volume  in  gallons). 


Energy  factor  as  of  [date  3  years 
from  publication  of  final  rule] 


0.67  ■'-(0.001 9   X    Rated    Storage 

Volume  in  gallons). 
0.59^(0.0019   X   Rated   Storage 

Volume  in  gallons). 
0.97^(0.00132  X  Rated  Storage 

Volume  in  gallons). 


Note:  The  Rated  Storage  Volume  equals  the  water  storage  capacity  of  a  water  heater,  in  gallons,  as  specified  by 


Ihe  manufacturer. 


[FR  Doc.  00-9847  Filed  4-17-00;  11:57  am] 
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Community  Reinvestment  Act; 
Inter^ency  Questions  and  Answers 
Regarding  Community  Reinvestment; 
Notice 
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FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act; 
Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment; 
Notice 

AGENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  Consimier  Compliance 
Task  Force  (we)  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  supplementing,  amending, 
and  republishhig  its  Interagency 
Questions  and  Answers  Regarding 
Community  Reinvestment.  The 
Interagency  Questions  and  Answers 
have  been  prepared  by  staff  of  the  Office 
of  the  Comptroller  of  the  Currency 
{CK;C),  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
agencies)  to  answer  firequently  asked 
questions  about  community 
reinvestment.  These  Interagency 
Questions  and  Answers  contain 
informal  staff  guidance  for  agency 
personnel,  financial  institutions,  and 
the  public.  We  invite  public  comment 
on  the  proposed  question  and  answer, 
as  well  as  any  of  the  new  and  revised 
questions  and  answers  and  any  other 
community  reinvestment  issues  that  are 
not  addressed  in  these  Interagency 
Questions  and  Answers. 
DATES:  Effective  date  of  amended 
Interagency  Questions  and  Answers  on 
Community  Reinvestment:  April  28. 
2000.  Comments  on  the  proposed 
questions  and  answers  are  requested  by 
June  27,  2000. 

ADDRESSES:  Questions  and  comments 
may  be  sent  to  Keith  J.  Todd,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  2000  K  Street, 
NW.,  Suite  310,  Washington,  DC  20006, 
or  by  facsimile  transmission  to  (202) 
872-7501. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Malloy  Harris,  National  Bank 
Examiner,  Community  and  Consumer 
Policy  Division,  (202)  874-4446;  or 
Margaret  Hesse,  Senior  Attorney, 
Commimity  and  Consimier  Law 
Division,  (202)  874-5750,  Office  of  the 
Comptroller  of  the  Ciuxency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

Board:  Catherine  M.J.  Gates,  Senior 
Review  Examiner,  (202)  452-3946; 
James  H.  Mann,  Attorney,  (202)  452- 
2412;  or  Kathleen  C.  Ryan,  Attorney. 
(202)  452-3667,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 


and  Constitution  Avenue.  NW.. 
Washington,  DC  20551. 

FDIC:  Robert  W.  Mooney,  Senior  Fair 
Lending  Specialist,  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3<l90;  or  A.  Ann  Johnson. 
Counsel,  Legal  Division,  (202)  898- 
3573,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW.. 
Washington,  DC  20429. 

OTS:  Theiesa  A.  Stark,  Project 
Manager,  Compliance  Policy,  (202)  906- 
7054;  or  Richard  R.  Riese,  Director, 
Compliance  Policy,  (202)  906-6134, 
Office  of  Thrift  Supervision,  1 700  G 
Street,  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1995,  the  agencies  revised  the 
Community  Reinvestment  Act  (CRA) 
regulations  by  issuing  a  joint  final  rule, 
which  was  published  on  May  4,  1995 
(60  FR  22156).  See  12  CFR  parts  25,  228, 
345  and  563e,  implementing  12  U.S.C. 
2901  et  seq.  the  agencies  published 
related  clarifying  documents  on 
December  20, 1995  (60  FR  66048)  and 
May  10,  199^  (61  FR  21362). 

The  revised  regulations  are 
interpreted  primarily  through 
"Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment," 
which  provide  informal  staff  guidance 
for  use  by  agency  personnel,  financial 
institutions,  and  the  public,  and  which 
are  supplemented  periodically.  We 
published  our  most  recent  guidance  on 
May  3,  1999  (1999  Interagency 
Questions  and  Answers).  64  FR  23618. 
In  addition  to  issuing  the  1999 
Interagency  Questions  and  Answers,  we 
proposed  three  questions  and  answers 
in  the  accompanjdng  supplementary 
information.  These  questions  and 
answers  addressed:  (1)  Collection  of 
refinanced  and  renewed  small  business 
and  small  farm  loan  data;  (2)  direct 
benefit  of  cosimunity  development 
loans  and  services  and  qualified 
investments  to  an  institution's 
assessment  area;  and  (3)  consideration 
as  qualified  investments  of  mortgage- 
backed  securities  backed  by  mortgages 
originated  or  purchased  primarily  by  the 
investing  institution.  We  specifically 
requested  cotmnent  addressing  the 
proposed  questions  and  answers,  as 
well  as  general  conunents  and  questions 
regarding  the  CRA  regulations.  64  FR  at 
23624-26. 

We  receivgd  86  letters  in  response  to 
our  request  for  comments  in  the  1999 
Interagency  Questions  and  Answers. 
Comments  came  fi-om  financial 
institutions  (55),  commimity 
organization!  (10),  financial  institution 
trade  associations  (8),  federal  entities 
(5).  state/local  agencies  (1).  as  well  as 


others  (7).  This  doc\ma;ent  supplements, 
revises,  and  republishes  the  1999 
Interagency  Questions  and  Answers 
based,  in  part,  on  questions  and 
comments  received  from  examiners, 
financial  institutions,  and  other 
interested  parties,  and  on  comments 
received  in  response  to  our  request  for 
conunents. 

As  discussed  below,  this  document 
adopts  two  of  the  questions  and  answers 
proposed  in  Mary  1999,  along  with  a 
conforming  change  to  another  existing 
question  and  answer.  We  are  also 
reissuing  for  comment  the  third 
question  and  answer  proposed  in  May 
1999  and  proposing  for  comment  a 
conforming  amendment  to  an  existing 
question  and  answer.  In  addition,  we 
are  making  slight  revisions  to  four 
existing  questions  and  answers  and 
adding  one  new  question  and  answer. 

In  this  version  of  the  Interagency 
Questions  and  Answers,  we  have 
deleted  the  "Table  of  Contents,"  which 
appeared  in  previous  versions.  In  lieu  of 
the  table  of  contents,  we  are  adding,  for 
the  first  time,  an  index  to  aid  readers  in 
locating  specific  information  in  the 
document.  The  index  contains 
ke3rwords,  listed  alphabetically,  along 
with  nimierical  indicators  of  questions 
and  answers  that  relate  to  that  keyword. 
The  list  of  questions  and  answers 
addressing  each  keyword  in  the  index  is 
not  intended  to  be  exhaustive.  We 
welcome  suggestions  for  additional 
entries  to  the  index.  Further,  when  this 
new  version  of  tihe  Interagency 
Questions  and  Answers  is  made 
available  on  the  agencies'  and  the 
FFIEC's  Worid  Wide  Web  sites,  the 
index  question  tod  answer  numbers 
will  be  linked  by  hypertext  to  the 
questions  and  answers  in  the  document 
to  facilitate  quick  reference  to  relevant 
information. 

Questions  and  answers  are  grouped 
by  the  provision  of  the  CRA  regulations 
that  they  discuss  and  are  presented  in 
the  same  order  as  the  regulatory 
provisions.  The  Interagency  Questions 
and  Answers  employ  an  abbreviated 
method  to  cite  to  the  regulations. 
Because  the  regulations  of  the  four 
agencies  are  subetantially  identical, 
corresponding  sections  of  the  different 
regulations  usually  bear  the  same  suffix. 
Therefore,  the  Interagency  Questions 
and  Answers  typically  cite  only  to  the 
suffix.  For  example,  the  small  bank 
performance  standards  for  national 
banks  appear  at  12  CFR  25.26;  for 
Federal  Reserve  System  member  banks 
supervised  by  the  Board,  they  appear  at 
12  CFR  228.26;  for  nonmember  state 
banks,  at  12  CFR  345.26;  and  for  thrifts, 
at  12  CFR  563e.26.  Accordingly,  the 
citation  in  this  docvunent  would  be  to 
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§ .26.  In  the  few  instances  in  which 

the  suffix  in  one  of  the  regulations  is 
different,  the  specific  citation  for  that 
regulation  is  provided.  In  order  to  create 
a  meaningful  index,  we  found  it 
necessary  to  devise  a  slightly  new 
question  numbering  system.  The  new 
question  niunbering  system  consists  of 
the  regulatory  citation  (as  described 
above)  and  a  niunber,  coimected  by  a 
dash.  For  example,  the  first  question 

addressing  § _.21(a)  would  be 

identified  as  § .21{a)-l. 

Adopting  Questions  and  Answers 
Proposed  in  May  1999 

We  are  adopting  two  of  the  three 
questions  and  answers  that  we  proposed 
in  May  1999.  We  are  also  adopting  a 
conforming  revision  to  an  existing 
question  and  answer  to  provide 
consistency  with  a  new  question  and 
answer. 

May  an  Institution  Receive 
Consideration  Under  the  Investment 
Test  for  Mortgage-Backed  Securities 
Backed  by  Home  Mortgages  That  the 
Same  Institution  Originated  or 
Purchased? 

In  May,  we  proposed  a  new  question 
and  answer  that  stated  that  an 
institution  could  not  receive  investment 
test  consideration  for  a  mortgage-backed 
security  that  is  primarily  or  exclusively 
backed  by  loans  originated  or  purchased 
by  the  same  institution. 

Twenty-seven  of  the  82  letters 
submitted  to  the  FFIEC  addressed  this 
issue.  In  addition,  four  Federal  Reserve 
Banks  wrote  to  the  Board  with 
conunents  on  this  proposal. 
Commenters  were  evenly  divided  on 
this  proposed  question  and  answer. 
Twelve  financial  institutions,  two  trade 
associations  and  one  federal  entity  (15 
commenters)  disagreed  with  the 
proposed  question  and  answer,  while 
six  financial  institutions,  three 
community  organizations,  two  trade 
associations,  four  federal  entities  (the 
Federal  Reserve  Banks)  and  one  other 
commenter  (an  affiliate  of  a  financial 
institution)  (16  commenters)  agreed 
with  the  proposed  question  and  answer. 

The  Interagency  Questions  and 
Answers  currently  state  that  mortgage- 
backed  securities  (MBSs)  designed 
primarily  to  finance  community 
development  generally  are  qualified 

investments.  (§§ .12(s)  &  563.12(r)- 

2.)  This  view  was  adopted  based  on 
staff's  belief  that,  in  allowing  CRA 
consideration  for  MBSs  backed  by 
affordable  housing  loans,  affordable 
housing  loan  originators  would  have  an 
additional  incentive  to  sell  their 
affordable  housing  loans.  As  a  result, 
they  would  be  able  to  originate  more 


affordable  housing  loans  with  the 
proceeds  from  the  sale  of  their  loans 
through  the  MBS  vehicle. 

Commenters  that  opposed  adoption  of 
the  question  and  answer,  which  as 
proposed  would  not  have  allowed  an 
institution  to  receive  consideration  for 
MBSs  that  are  primarily  or  exclusively 
backed  by  loans  originated  or  purchased 
by  the  same  institution,  generally 
stressed  that  securitizing  affordable 
housing  loans  had  capital,  liquidity,  and 
credit  and  interest  rate  risk  advantages. 
For  example,  the  risk-based  capital 
required  for  MBSs  may  be  lower  than 
for  the  corresponding  loans  held  in 
portfolio.  If  an  MBS  is  guaranteed  by  a 
government-sponsored  enterprise  (GSE), 
such  as  Fannie  Mae  or  Freddie  Mac,  the 
risk-based  capital  requirement  (on  the 
guaranteed  portion)  is  20  percent, 
compared  to  a  risk-based  capital 
requirement  of  50  percent  for  one-to- 
four  family  mortgages  held  in  portfolio. 
(On  the  other  hand,  if  the  MBS  is  not 
guciranteed  by  a  GSE,  the  risk-based 
capital  requirement  is  50  percent,  the 
same  as  the  reqiurement  for  loans  held 
in  portfolio.)  Conmaenters  also  indicated 
that  MBSs  could  be  used  as  collateral 
against  other  borrowings,  such  as  from 
Federal  Home  Loan  Banks,  whereas 
whole  loans  generally  cannot  be  used  as 
this  type  of  collateral. 

Proponents  of  the  proposed  question 
and  answer  generally  argued,  however, 
that  if  an  originator  of  affordable 
housing  loans  securitizes  its  own  loans 
and  buys  back  the  security,  these 
transactions  generally  do  not  make 
available  proceeds  with  which  to 
originate  additional  affordable  housing 
loans.  A  typical  securitization  of  this 
type  occurs  as  follows:  An  institution 
originates  the  loans  and  holds  the  loans 
on  its  books  at  cost.  It  then  sells  the 
loans  (at  market  value)  either  to  a  trust 
that  is  established  for  the  purpose  of 
holding  the  securitized  loans  or  to 
another  entity,  including  Fannie  Mae  or 
Freddie  Mac.  (The  originating 
institution  could  realize  gain  or  loss  on 
the  sale  due  to  the  difference  between 
cost  and  fair  market  value.)  The  security 
is  created.  The  institution  then 
purchases  back  either  the  entire 
issuance  or  a  portion  thereof,  The  cost 
of  the  seciu-ity  may  be  higher  or  lower 
than  the  market  value  of  the  underlying 
loans  based  upon  market  conditions. 

Because  no  or  limited  funds  are  made 
available  to  enable  the  institution  to 
originate  more  affordable  housing  loans, 
the  reasoning  for  allowing  consideration 
for  the  purchase  of  MBSs  does  not 
apply.  And,  to  the  extent  that  any  funds 
are  made  available  through  the 
seciuitization  of  loans  and  are  used  to 
originate  or  purchase  additional  home 


mortgage  loans,  institutions  will  receive 
consideration  imder  the  lending  test  for 
the  additional  home  mortgage  loans. 
Furthermore,  although  the  purchase  of 
the  seciuity  and  the  origination  of  the 
loans  are  separate  transactions, 
considering  both  would  amount  to 
double  counting,  in  contravention  of 

§ .23(b). 

After  carefully  considering  both 
positions  of  the  commenters,  we  have 
decided  to  adopt  the  question  and 
answer  as  proposed  as  § .23(b)-2. 

Should  Renewals  and  Refinancings  of 
Small  Business  and  Small  Farm  Loans 
Be  Collected  and  Reported? 

The  fifth  question  and  answer 

addressing  § .42(a),  (§ .42(a)-5), 

originally  adopted  in  October  1996, 
provided  that  an  institution  should 
report  refinancings,  but  not  renewals,  of 
small  business  and  smaU  farm  loans.  In 
May  1999,  we  published  for  comment 

two  alternative  revisions  of  § .42(a)- 

5.  "Alternative  I"  provided  that  an 
institution  would  not  collect  or  report 
either  renewals  or  refinancings  of  small 
business  or  small  farm  loans,  unless  the 
loan  amount  were  increased. 
"Alternative  II"  provided  that 
institutions  would  collect  and  report 
renewals  and  refinancings  of  small 
business  and  small  farm  loans  as 
originations,  subject  to  a  limit  of 
reporting  one  origination  per  loan  per 
year,  unless  an  increase  in  the  loan 
amount  is  granted,  in  which  case  the 
amount  of  the  increase  would  be 
reported  as  a  separate  origination. 

We  received  a  total  of  64  comments 
on  the  issue  of  reporting  small  business 
and  small  farm  loans.  Forty-nine  of 
these  commenters  appeared  to  support 
Alternative  II.  Only  five  commenters 
clearly  supported  Alternative  I.  Other 
commenters,  including  some  who  stated 
that  they  preferred  Alternative  n, 
proposed  other  approaches  to  the  issue 
of  small  business  and  small  form  loans, 
including  reporting  these  events 
separately  irom  originations,  or 
reporting  them  as  originations  but 
without  a  one-origination-per-year  limit. 

Commenters  in  favor  of  Alternative  U 
believed  that  this  approach  would: 

•  Result  in  more  accurate  data — 
renewals  appear  to  be  widely  used  as  a 
more  cost-effective  method  for  meeting 
the  credit  needs  of  small  businesses  and 
small  farms; 

•  Help  institutions  serve  credit  needs 
in  their  commimities — financial 
institutions  will  be  encouraged  to 
maintain  existing  relationships  with 
small  businesses  and  small  farms; 

•  Reduce  burden  by  eliminating  the 
current  confusion  over  the  meaning  of  a 
refinancing  versus  a  renewal; 
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•  Remove  the  incentive  for 
institutions  to  artificially  structure  small 
business  and  farm  transactions  as 
refinancings  in  order  to  enhance  their 
CRA  performance; 

•  Prevent  "gaming"  by  limiting 
reporting  to  only  one  origination  per 
year;  and 

•  Allow  for  better  comparison  of  data 
across  financial  institutions  because  all 
would  be  subject  to  the  one  origination 
per  year  limit. 

In  contrast,  we  found  that  the 
comments  in  favor  of  Alternative  I  were 
not  as  persuasive  on  the  issues  of 
serving  the  community,  reducing 
burden,  and  ensuring  data  accuracy.  A 
few  commenters  maintained  that 
Alternative  I  would  have  better  reflected 
CRA  performance  because  financial 
institutions  would  only  report 
increases,  or  "new  money  generated 
into  the  community."  However,  as 
stated,  many  others  supported 
Alternative  II  because  the  credit  needs 
of  small  businesses  and  farms  are 
apparently  well  served  by  renewals. 
Although  one  commenter  believed  that 
Alternative  I  was  simply  more  clear  and 
concise  than  Alternative  II,  the 
commenter  did  not  elaborate.  Another 
commenter  stated  that  Alternative  I 
would  provide  an  incentive  for  financial 
institutions  to  maintain  customer 
relationships  because  it  counts 
increases.  However,  many  commenters 
stated  that  Alternative  II  would  go 
further  in  providing  this  incentive, 
because  it  would  allow  institutions  to 
report  both  renewals  and  refinancings 
one  time  per  year,  as  well  as  increases. 

Based  on  the  comments  received,  the 
agencies  believe  that  Alternative  II 
appears  to  better  address  the  purpose  of 
CRA  and  the  need  to  minimize  burden 
while  enhancing  data  acciiracy. 

Therefore,  we  are  revising  § .42(a)- 

5  consistent  with  proposed  Alternative 

II.  Under  revised  § .42{a)-5,  an 

institution  no  longer  needs  to 
distinguish  between  refinancings  and 
renewals,  because  it  collects  and  reports 
both  as  loan  originations,  subject  to  the 
one-origination-per-year  limitation  set 
forth  in  the  revised  question  and 
answer.  Institutions  will  also  collect  and 
report  the  amount  of  the  increase  as  a 
loan  origination  when  they  increase  the 
amount  of  a  renewed  or  refinanced  loan. 

We  recognize  that  adopting 
Alternative  II  will  require  changes  to 
financial  institutions'  data  collection 
and  reporting  procedures;  however, 
commenters  appeared  to  agree  that 
either  alternative  would  entail  some 
burden.  Systems  will  have  to  be 
changed  to  identify  renewals  as  loan 
originations  because  they  were 
previously  not  collected  or  reported  as 


originations^  Fiulher,  systems  will  need 
to  be  progratnmed  to  identify  whether  a 
loan  is  madt,  refinanced  or  renewed 
more  than  one  time  per  year  to  prevent 
reporting  of  more  than  one  origination 
per  loan  (ab$ent  an  increase  in  the  loan 
amount).  Any  extra  burden,  however, 
should  result  in  more  accurate,  useful, 
and  consistent  data  regarding  an 
institution's  small  business  and  small 
farm  lending  performance.  To  minimize 
the  burden  placed  on  institutions,  the 
revised  question  and  answer  becomes 
effective  for  CRA  data  collected  in  2001 
and  reported  in  2002.  Until  January 
2001,  institutions  may  collect  small 
business  an<{  small  farm  loan  data 
according  to  the  guidance  published 
most  recently  in  May  1999. 

Conforming  Amendment  to  the  Fourth 
Question  and  Answer  Addressing 

§ .42  Regarding  Renewals  of  Lines 

of  Credit 

In  § .■«2-4,  we  previously  stated 

that  renewals  of  lines  of  credit  are  not 
collected  an^/or  reported — consistent 
with  the  tre^ment  of  loan  renewals. 

Because  we  tre  revising  § .42(a)-5, 

we  are  also  Amending  § .42-4  so 

that  collection  and/or  reporting  of  lines 
of  credit  for  small  business,  small  farm, 
and  consumer  purposes  is  consistent 
with  the  collection  and/or  reporting  of 
small  businaps,  small  farm,  and 
consumer  loins.  Accordingly,  renewals 
of  lines  of  credit  for  small  business, 
small  farm,  ^d  consumer  piu-poses 
should  be  collected  and  reported,  if 
applicable,  i^  the  same  manner  as 
renewals  of  ^mall  business  or  farm  loans 

as  discussediin  § .42(a)-5. 

Institutions  that  are  HMDA  reporters 
continue  to  qoUect  and  report  home 
equity  lines  if  credit,  at  their  option,  in 
accordance  Urith  the  requirements  of  12 

CFR  part  203.  Revised  § .42-4  also 

becomes  effective  for  CRA  data 
collected  in  tOOl  and  reported  in  2002. 
Until  Januarj^  2001,  institutions  may 
collect  data  On  small  business,  small 
farm  and  coijsumer  lines  of  credit 
according  to  the  guidance  published  in 
May  1999. 


Proposing  Again  for  Comment  One 
Question  and  Answer  That  Was 
Proposed  for  Comment  in  May  1999 
and  One  Conforming  Question  and 
Answer 

Must  There  Be  Some  Immediate  or 
Direct  Benefit  to  the  Institution's 
Assessment  Arda(s)  To  Satisfy  the 
Regulations'  Requirement  That 
Qualified  Investments  and  Community 
Development  Loans  or  Services  Benefit 
an  Institution 's  Assessment  Area(s)  or  a 
Broader  Statewide  or  Regional  Area 
That  Includes  the  Assessment  Area(s)? 

The  fifth  question  and  answer 

addressing  §§_ .12(i)  and  563e.l2{h) 

{§§ .12(i)  &  563e.l2(h)-5)  addresses 

whether  there  must  be  an  immediate  or 
direct  benefit  to  an  institution's 
assessment  areaKs)  to  satisfy  the 
regulations'  requirement  that  qualified 
investments  and  community 
development  loans  or  services  benefit 
an  institution's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  assessment  area(s).  This 
question  and  answer  currently  states 
that  an  institution's  assessment  area(s) 
need  not  receive  an  immediate  or  direct 
benefit  fit)m  thej  institution's  specific 
participation  in  the  broader  statewide  or 
regional  organization  or  activity, 
provided  the  purpose,  mandate,  or 
function  of  the  organization  or  activity 
includes  serving  geographies  or 
individuals  locked  in  the  assessment 
area(s). 

In  May  1999,  We  proposed  revising 
this  question  and  answer  to  permit 
consideration  of  support  for  community 
development  organizations  or  activities 
serving  individuals  or  geographies 
located  somewhere  in  the  broader 
statewide  or  regional  area  that  includes 
the  institution 'sjassessment  area.  This 
consideration  wbuld  be  given  even  if 
the  organization  or  activity  did  not  have 
the  purpose,  mandate  or  function  of 
serving  geographies  or  individuals 
within  the  institkition's  assessment 
area{s).  Most  commenters  appeared  to 
favor  the  proposed  revision,  as  it  would 
provide  increased  flexibility  in  engaging 
in  community  development  activities. 
However,  it  appeared  that  a  number  of 
commenters  didi  not  recognize  the 
revised  answer  4s  an  expansion  of 
existing  options 'for  institutions  to 
engage  in  community  development 
activities  outside  an  assessment  area(s). 
Accordingly,  we  are  re-proposing  for 
public  comment  a  revised  question  and 
answer  to  ensure  that  the  public 
understands  that  the  question  and 
answer  expands  the  current  guidance. 

As  revised  for  purposes  of  re- 
proposal,  the  question  and  answer 
contains  two  approaches  to  determine 
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whether  qualified  investments  and 
community  development  loans  or 
services  benefit  an  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  institution's  assessment  area(s). 
First,  as  ciuxently  stated,  if  an  activity 
supports  an  organization  or  program 
that  benefits  the  institution's  assessment 
area  or  a  broader  statewide  or  regional 
area  that  is  larger  than,  but  includes,  the 
assessment  area(s),  the  activity  will  be 
considered  if  the  purpose,  mandate,  or 
function  of  the  organization  or  activity 
includes  serving  the  assessment  area(s). 
Second,  if,  in  light  of  its  performance 
context,  an  institution  has  adequately 
addressed  the  community  development 
needs  of  its  assessment  area(s), 
examiners  will  consider  commimity 
development  activities  that  benefit  low- 
and  moderate-income  individuals  or 
geographies  somewhere  in  the  broader 
statewide  or  regional  area  that  includes 
the  assessment  area(s)  even  if  those 
activities  do  not  have  a  purpose, 
mandate,  or  function  of  benefiting  the 
institution's  assessment  area(s). 

The  following  example  may  be  useful 
in  explaining  the  two  approaches.  An 
institution  is  located  in  Chicago.  Its 
assessment  area  is  the  Chicago 
metropolitan  area.  Its  community 
development  activities  include  loans, 
investments,  and  services  in 
organizations  and  projects  located  in 
and  benefiting  Chicago,  its  assessment 
area.  These  activities  would  be 
considered  under  the  first  approach. 
The  institution's  community 
development  activities  also  include 
loans  and  investments  in  several 
projects  that  benefit  the  entire  state  of 
Illinois,  including  Chicago.  These 
activities  also  are  considered  under  the 
first  approach.  In  addition,  the 
institution  participated  in  a  community 
development  activity  that  benefits  the 
entire  Great  Lakes  region,  including  the 
Chicago  metropolitan  area.  This  activity 
would  also  be  considered  under  the  first 
approach.  Assimie  that,  after 
considering  its  performance  context, 
examiners  have  determined  that  the 
institution  has  adequately  addressed  the 
community  development  needs  of  its 
assessment  area  through  loans, 
investments  or  services  considered 
imder  the  first  approach.  Examiners 
then  would  also  consider  the 
institution's  investment  in  a  community 
development  organization  located  in 
Decatur,  IL,  that  wiU  serve  only  the 
Decatiir  area — with  no  potential  that  it 
will  ever  benefit  Chicago,  the 
institution's  assessment  area.  Decatur,  of 
course,  is  in  the  statewide  area  (Illinois) 
that  includes  the  institution's 
assessment  area.  The  institution  would 


receive  consideration  for  this  activity 
under  the  second  approach. 

The  text  of  the  proposed  question  and 
answer  follows: 

Proposed  §§ .12(i)  &  563e.l2(h)-5: 

Must  there  be  some  immediate  or  direct 
benefit  to  an  institution's  assessment 
area(s)  to  satisfy  the  regulations' 
requirement  that  qualified  investments 
and  community  development  loans  or 
services  benefit  an  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  institution's  assessment  area(s)? 

Proposed  A5.  No.  The  regulations 
recognize  that  commimity  development 
organizations  and  programs  are  efficient 
and  effective  ways  for  institutions  to 
promote  commimity  development. 
These  organizations  and  programs  often 
operate  on  a  statewide  or  even  multi- 
state  basis.  Therefore,  an  institution's 
activity  is  considered  a  community 
development  loan  or  service  or  a 
qualified  investment  if  it  supports  an 
organization  or  activity  that  covers  an 
area  that  is  larger  than,  but  includes,  the 
institution's  assessment  area(s).  The 
institution's  assessment  area(s)  need  not 
receive  an  immediate  or  direct  benefit 
from  the  institution's  specific 
participation  in  the  broader  organization 
or  activity,  provided  that  the  purpose, 
mandate,  or  function  of  the  organization 
or  activity  includes  serving  geographies 
or  individuals  located  within  the 
institution's  assessment  area(s). 

In  addition,  a  retail  institution  that, 
considering  its  performance  context,  has 
adequately  addressed  the  community 
development  needs  of  its  assessment 
area(s)  will  receive  consideration  for 
certain  other  community  development 
activities.  These  community 
development  activities  must  benefit 
geographies  or  individuals  located 
somewhere  within  a  broader  statewide 
or  regional  area  that  includes  the 
institution's  assessment  area(s). 
Examiners  will  consider  these  activities 
even  if  they  will  not  benefit  the 
institution's  assessment  area(s). 

Proposed  Conforming  Amendment  to 
§§ .12(i)  6-  563e.l2(h)-€ 

Consistent  with  expanded 
consideration  that  would  be  granted 

under  proposed  §§ .12(i)  & 

563e.l2(h)-5,  we  believe  that 

§§ .12(i)  &  563e.l2(h)-6  must  also 

be  modified  so  that,  in  cases  where  an 
institution  has  already  adequately 
addressed  the  community  development 
needs  of  its  assessment  area(s), 
examiner  discretion  does  not  unduly 
impede  the  broader  choice  and 
judgment  permitted  to  instituUons  for 
performing  community  development 
activities  in  the  relevant  statewide  or 
regional  area.  Accordingly,  we  are 


proposing  to  amend  §§ .12(i)  & 

563e.l2(h)-6  as  follows  to  explain  how 
the  institution's  performance  will  be 
evaluated  in  these  situations. 

Proposed  §§ .12(i)  &  563e.l2(h)-6: 

What  is  meant  by  the  term  "regional 
area"? 

Proposed  A6.  A  "regional  area"  may 
be  as  small  as  a  city  or  county  or  as  large 
as  a  multistate  area.  For  example,  the 
"Mid-Atlantic  States"  may  comprise  a 
regional  area. 

Community  development  loans  and 
services  and  qualified  investments  to 
statewide  or  regional  organizations  that 
have  a  bona  fide  purpose,  mandate  or 
function  that  includes  serving  the 
geographies  or  individuals  within  the 
institution's  assessment  area(s)  will  be 
considered  as  addressing  assessment 
area  needs.  When  examiners  evaluate 
community  development  loans  and 
services  and  qualified  investments  that 
benefit  a  regional  area  that  includes  the 
institution's  assessment  area(s).  they 
will  consider  the  institution's 
performance  context  as  well  as  the  size 
of  the  regional  area  and  the  actual  or 
potential  benefit  to  the  institution's 
assessment  area(s).  With  larger  regional 
areas,  benefit  to  the  institution's 
assessment  area(s)  may  be  diffused  and, 
thus,  less  responsive  to  assessment  area 
needs. 

In  addition,  as  long  as  an  institution 
has  adequately  addressed  the 
community  development  needs  of  its 
assessment  area(s),  it  will  also  receive 
consideration  for  community 
development  activities  that  benefit 
geographies  or  individuals  located 
somewhere  within  the  broader 
statewride  or  regional  area  that  includes 
the  institution's  assessment  area(s),  even 
if  those  activities  do  not  benefit  its 
assessment  area(s). 

New  Question  and  Answer 

Consumer  Income  Data  Collection 

The  agencies  have  received  questions 
from  examiners  and  others  about  whose 
income  should  be  collected  and 
maintained  in  connection  with 
consumer  loans  that  are  made  to  more 
than  one  borrower.  We  are  adopting  a 
new  question  and  answer 

(§§ .42(c)(l){iv)-4)  to  clarify  what 

income  should  be  reported  when  an 
institution  makes  such  a  consumer  loan. 
The  new  question  and  answer  provides 
that  an  institution  that  chooses  to  have 
consumer  loans  considered  must  collect 
and  maintain  the  income  of  all  primary 
obligors,  including  co-signers,  to  the 
extent  that  the  institution  considered 
the  income  of  the  primary  obligors 
when  making  the  decision  to  extend 
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credit.  On  the  other  hand,  the 
institution  should  not  collect  and 
maintain  the  income  of  guarantors  on 
consumer  loans,  because  guarantors  are 
only  secondarily  liable  for  the  debt. 

Revised  Questions  and  Answers 

Special  Purpose  Institutions 

In  1995,  all  of  the  agencies  except  the 

OTS  adopted  § .11(c)(3)  of  the 

regulation,  which  addresses  "special 
purpose  banks."  More  recently,  the  OTS 
added  the  provision  to  its  regulation  as 
§563e.l  1(c)(2). 

As  a  result  of  the  OTS's  addition  of 
§  563e. 11(c)(2),  we  have  made  minor 
technical  corrections  to  the  two  Qs  and 

As  addressing  § .11(c)(3),  to 

substitute  the  term  "institution,"  rather 
than  "bank."  We  have  also  amended  the 
heading  and  question  and  answer 
numbers  to  include  reference  to  OTS's 
new  regulatory  provision. 

Business  Revenue  Data  Collection  and 
Reporting  in  Connection  With  Sole 
Proprietorships 

Staff  have  received  a  number  of 
questions  about  what  revenue 
information  an  institution  should 
provide  if  it  is  collecting  and  reporting 
data  on  a  sole  proprietorship  and  has 
considered  both  the  business 's  revenue 
and  the  sole  proprietor's  income  when 
making  the  credit  decision.  We  believe 
that  because  the  piupose  of  small 
business  data  collection  is  to  determine 
whether  an  institution  is  serving 
businesses  of  all  sizes,  an  individual's — 
such  as  the  sole  proprietor's — outside 
income  is  irrelevant.  Current 

§ .42(a){4)-l  addresses  this  issue. 

However,  we  are  slightly  amending  that 
question  and  answer  to  clarify  our 
position.  We  are  amending  the  last 
sentence  of  the  answer  to  read: 
"However,  if  the  institution  considered 
and  relied  on  revenues  or  income  of  a 
cosigner  or  guarantor  that  is  not  an 
affiliate  of  the  borrower,  such  as  a  sole 
proprietor,  the  institution  should  not 
adjust  the  borrower's  revenues  for 
reporting  purposes." 

Affordable  Housing 

The  question  and  answer, 

§§ .12(h)(1)  &  563e.l2(g)(l)-l, 

finalized  on  May  3,  1999,  discusses 
whether  a  formulaic  approach  is 
appropriate  when  determining  whether 
a  project  is  "affordable  housing  for  low- 
and  moderate-income  individuals," 
thereby  meeting  the  definition  of 
"community  development."  A  typical 
formula  would  only  compare  the  cost  of 
ownership,  rental,  or  borrowing  to  the 
income  levels  in  the  area,  regardless  of 
whether  the  users,  likely  users,  or 
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beneficiariei  of  that  affordable  housing 
are  low-  or  Aioderate-income 
individuals.! 

The  answfcr  currently  states:  "For 
projects  that  do  not  yet  have  occupants, 
and  for  whi$h  the  income  of  the 
potential  occupants  is  not  knowable  in 
advance,  examiners  will  review  factors 
such  as  demographic,  economic,  and 
market  data  to  determine  the  likelihood 
that  the  housing  will  'primarily' 
accommodate  low-  or  moderate-income 
individuals-!'  It  then  sets  forth  a  variety 
of  these  factprs. 

This  sentiice  implies  that  the 
question  and  answer  addresses  only 
unoccupied  or  new  affordable  housing 
projects  thafldo  not  have  occupants. 
However,  the  preamble  discussion  (64 
FR  at  23620J,  based  on  staff  discussions 
at  the  time  of  drafting,  states: 
"Institutions  and  others  have  asked  how 
to  determine  whether  a  housing 
development  will  provide  'affordable' 
housing  for  low-  and  moderate-income 
individuals,  partjcu7ar/y  in  a  new 
project,  or  irt  other  projects  where  the 
income  of  rajiters  cannot  be  verified." 

As  indica^d  by  the  preamble 
discussion,  We  intended  that 
application  ^f  these  other  factors  should 
not  be  restri4ted  to  new  projects.  In  fact, 
examiners  have  applied  them  to  other 
projects  duripg  examinations  in  urban 
areas  for  multifamily  dwellings  where 
the  income  (if  occupants  caimot  be 
verified.  Therefore,  we  are  slightly 
amending  the  question  and  answer  to 
more  clearly  jreflect  the  preamble 
discussion  alid  our  intended 
interpretation.  The  second  sentence  of 
the  answer  is  being  changed  to  read: 
"For  projects  that  do  not  yet  have 
occupants  aiid  for  which  the  income  of 
the  potential!  occupants  cannot  be 
determined  ifa  advance,  or  in  other 
projects  whete  the  income  of  occupants 
cannot  be  v^fied,  examiners  will 
review  factors  such  as  demographic, 
economic  and  market  data  to  determine 
the  likelihood  that  the  housing  will 
'primarily'  accommodate  low-  or 
moderate-inaome  individuals." 

Community  development  Loan 

In  May,  w4  added  a  sentence  to  the 
first  questiod  and  answer  addressing 

§§ .12(i)|aLnd  563e.l2(h)  to  clarify 

that  the  abatement  of  environmental 
hazards  could  be  a  part  of  rehabilitating 
affordable  housing  or  community 
facilities  targeted  to  low-  and  moderate- 
income  individuals.  We  received  several 
comments  si^esting  that  we  rephrase 
the  sentence  to  make  clear  that  an 
environmental  hazard  need  only  be 
mitigated,  rather  than  abated  entirely. 
We  concur  With  these  comments.  We 
are  rephrasiilg  the  last  sentence  of  the 


answer  to  read:  "The  rehabilitation  or 
construction  of  affordable  housing  or 
community  facilities,  referred  to  above, 
may  include  the  abatement  or 
remediation  of,, or  other  actions  to 
correct,  enviroqmenTal  hazards,  such  as 
lead-based  paii^,  that  are  present  in  the 
housing,  facilities,  or  site". 

Discussion  of  Other  Comments 
Received 

As  discussed  previously,  the  FFIEC 
received  82  letters  commenting  on  the 
May  1999  Interagency  Questions  and 
Answers  and  the  Board  received  four 
letters  from  Federal  Reserve  Banks. 
Although  most  of  the  commenters 
limited  their  comments  to  issues 
addressed  in  the  questions  and  answers 
that  were  propoised  in  May,  some 
commenters  alsp  raised  other  issues.  We 
are  continuing  tio  consider  these  other 
issues  and,  to  the  extent  that  we  believe 
additional  guidance  is  appropriate,  we 
expect  to  addre$s  them  in  the  next 
publication  of  tie  Interagency  Questions 
and  Answers,    i 

General  Comments 

In  addition  tO;  the  specific  request  for 
comments  on  tlie  proposed  questions 

and  answers  addressing  §§ .12(i) 

and  563e.l2(h)  and  § .23(a),  we 

invite  public  copiment  on  the  new  and 
revised  questions  and  answers.  We  also 
invite  public  comment  on  a  continuing 
basis  on  any  issues  raised  by  the  CRA 
and  these  Interagency  Questions  and 
Answers.  If,  after  reading  the 
Interagency  Questions  and  Answers, 
financial  institutions,  examiners, 
community  organizations,  or  other 
interested  parties  have  unanswered 
questions  or  coitmients  about  the 
agencies'  community  reinvestment 
regulations,  they  should  submit  them  to 
the  agencies  or  tibe  FFIEC.  We  will 
consider  addressing  such  questions  in 
future  revisions  to  the  Interagency 
Questions  and  Answers. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA) 

The  SBREFA  requires  an  agency,  for 
each  rule  for  which  it  prepares  a  final 
regulatory  flexibility  analysis,  to  publish 
one  or  more  compliance  guides  to  help 
small  entities  understand  how  to 
comply  with  the  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agencies 
certified  that  thair  proposed  CRA  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  invited  public  comments  on 
that  determination.  See  58  FR  67478 
(Dec.  21, 1993);  59  FR  51250  (Oct.  7, 
1994).  In  response  to  public  conunent, 
the  agencies  voluntarily  prepared  a  final 


regulatory  flexibility  analysis  for  the 
joint  final  rule,  although  die  analysis 
was  not  required  because  it  supported 
the  agencies'  earlier  certification 
regarding  the  proposed  rule.  Because  ^ 
regulatory  flexibility  analysis  was  not 
required,  section  212  of  the  SBREFA 
does  not  apply  to  the  final  CRA  rule. 
However,  in  their  continuing  efforts  to 
provide  clear,  imderstandable 
regidations  and  to  comply  with  the 
spirit  of  the  SBREFA,  the  agencies  have 
compiled  the  Interagency  Questions  and 
Answers.  The  Interagency  Questions 
and  Answers  serve  the  same  purpose  as 
the  compliance  guide  described  in  the 
SBREFA  by  providing  guidance  on  a 
variety  of  issues  of  particular  concern  to 
small  banks  and  thrifts. 

The  text  of  the  Interagency  Questions 
and  Answers  follows: 

Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

.11 — ^Authority,  Purposes,  and 


Scope 


.11(c)  Scope 


§ .11(c)(3)  &  563e.  11  (c)(2)  Certain 

special  purpose  institutions. 

§§ .11(c)(3)  &  563e.ll(c)(2)-l:  Is 

the  list  of  special  purpose  institutions 
exclusive? 

Al.  No,  there  may  be  other  examples 
of  special  purpose  institutions.  These 
institutions  engage  in  specialized 
activities  that  do  not  involve  granting 
credit  to  the  public  in  the  ordinary 
course  of  business.  Special  purpose 
institutions  typically  serve  as 
correspondent  banks,  trust  companies, 
or  clearing  agents  or  engage  only  in 
specialized  services,  such  as  cash 
management  controlled  disbursement 
services.  A  financial  institution, 
however,  does  not  become  a  special 
purpose  institution  merely  by  ceasing  to 
make  loans  and,  instead,  making 
investments  and  providing  other  retail 
banking  services. 

§§ .11(c)(3)  &  563e.ll(c){2)-2:  To 

be  a  special  purpose  institution,  must 
an  institution  limit  its  activities  in  its 
charter? 

A2.  No.  A  special  purpose  institution 
may,  but  is  not  required  to,  limit  the 
scope  of  its  activities  in  its  charter, 
articles  of  association  or  other  corporate 
organizational  documents.  An 
institution  that  does  not  have  legal 
limitations  on  its  activities,  but  has 
voluntarily  limited  its  activities, 
however,  would  no  longer  be  exempt 
from  Community  Reinvestment  Act 
(CRA)  requirements  if  it  subsequently 
engaged  in  activities  that  involve 
granting  credit  to  the  public  in  the 
ordinary  course  of  business.  An 
institution  that  believes  it  is  exempt 
from  CRA  as  a  special  purpose 


institution  should  seek  confirmation  of 
this  status  frt)m  its  supervisory  agency. 

§ .  1 2 — Definitions 

§ .12(a)  Affiliate 

..12(a)-l:  Does  the  definition  of 


"affiliate"  include  subsidiaries  of  an 
institution? 

Al.  Yes,  "affiliate"  includes  any 
company  that  controls,  is  controlled  by, 
or  is  under  common  control  with 
another  company.  An  institution's 
subsidiary  is  controlled  by  the 
institution  and  is,  therefore,  an  affiliate. 

§§ .12(f)  6-563e.l2(e)  Branch 

§§ .12(f)  &  563e.l2(e)-l:  Do  the 


definitions  of  "branch,"  "automated 
teller  machine  (ATM),"  and  "remote 
service  facility  (RSF)" include  mobile 
branches,  ATMs,  and  RSFs? 

Al.  Yes.  Staffed  mobile  offices  that 
are  authorized  as  branches  are 
considered  "branches"  and  mobile 
ATMs  and  RSFs  are  considered  "ATMs" 
and  "RSFs." 

§§ .12(f)  &  563e.l2(e)-2:  Are  loan 

production  offices  (LPOs)  branches  for 
purposes  of  the  CRA  ? 

A2.  LPOs  and  other  offices  are  not 
"branches"  unless  they  are  authorized 
as  branches  of  the  institution  through 
the  regulatory  approval  process  of  the 
institution's  supervisory  agency. 

§§ .12(h)  &  563e.l2(g)  Community 

Development 

§§ .12(h)  &  563e.l2(g)-l:  Are 

community  development  activities 
limited  to  those  that  promote  economic 
development? 

Al.  No.  Although  the  definition  of 
"community  development"  includes 
activities  that  promote  economic 
development  by  financing  small 
businesses  or  ^rms,  the  rule  does  not 
limit  community  development  loans 

and  SR^vipp«■n^^i-qll^^]^f^^>r^  ij|voctmonfc 

to  those  activities.  Community 
development  also  includes  commimity- 
or  tribal-based  child  care,  educational, 
health,  or  social  services  targeted  to 
low-  or  moderate-income  persons, 
affordable  housing  for  low-  or  moderate- 
income  individuals,  and  activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  areas. 

§§ .12(h)  &  563e.l2(g)-2:  Must  a 

community  development  activity  occur 
inside  a  low-  or  moderate-income  area 
in  order  for  an  institution  to  receive 
CRA  consideration  for  the  activity? 

A2.  No.  Community  development 
includes  activities  outside  of  low-  and 
moderate-income  areas  that  provide 
affordable  housing  for,  or  community 
services  targeted  to,  low-  or  moderate- 
income  individuals  and  activities  that 
promote  economic  development  by 
financing  small  businesses  and  farms. 
Activities  that  stabilize  or  revitalize 


particular  low-  or  moderate-income 
areas  (including  by  creating,  retaining, 
or  improving  jobs  for  low-  or  moderate- 
income  persons)  also  qualify  as 
communify  development,  even  if  the 
activities  are  not  located  in  these  low- 
er moderate-income  areas.  One  example 
is  financing  a  supermarket  that  serves  as 
an  anchor  store  in  a  small  strip  mall 
located  at  the  edge  of  a  middle-income 
area,  if  the  mall  stabilizes  the  adjacent 
low-income  community  by  providing 
needed  shopping  services  that  are  not 
otherwise  available  in  the  low-income 
community. 

§§ .12(h)  &  563e.l2(g)-3:  Does  the 

regulation  provide  flexibility  in 
considering  performance  in  high-cost 
areas? 

A3.  Yes,  the  flexibility  of  the 
performance  standards  allows 
examiners  to  account  in  their 
evaluations  for  conditions  in  high-cost 
areas.  Examiners  consider  lending  and 
services  to  individuals  and  geographies 
of  all  income  levels  and  businesses  of 
all  sizes  and  revenues.  In  addition,  the 
flexibility  in  the  requirement  that 
communify  development  loans, 
communify  development  services,  and 
qualified  investments  have  as  their 
"primary"  purpose  communify 
development  allows  examiners  to 
account  for  conditions  in  high-cost 
areas.  For  example,  examiners  could 
take  into  account  the  fact  that  activities 
address  a  credit  shortage  among  middle- 
income  people  or  areas  caused  by  the 
disproportionately  high  cost  of  building, 
maintaining  or  acquiring  a  house  when 
determining  whether  an  institution's 
loan  to  or  investment  in  an  organization 
that  funds  affordable  housing  for 
middle-income  people  or  areas,  as  well 
as  low-and  moderate-income  people  or 
areas,  has  as  its  primary  purpose 
commimify  development. 

§§ .12(h)(1)  &  563e.l2(g)(l) 

Affordable  housing  (including 

multi family  rental  housing)  for  low-  or 

moderate-income  individuals. 

§§ .12(h)(1)  &  563e.l2(g)(l)-l: 

When  determining  whether  a  project  is 
"affordable  housing  for  low-  or 
moderate-income  individuals,"  thereby 
meeting  the  definition  of  "community 
development,"  will  it  be  sufficient  to  use 
a  formula  that  relates  the  cost  of 
ownership,  rental  or  borrowing  to  the 
income  levels  in  the  area  as  the  only 
factor,  regardless  of  whether  the  users, 
likely  users,  or  beneficiaries  of  that 
affordable  housing  are  low-  or 
moderate-income  individuals? 

Al.  The  concept  of  "affordable 
housing"  for  low-  or  moderate-income 
individuals  does  hinge  on  whether  low- 
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or  moderate-income  individuals  benefit, 
or  are  likely  to  benefit,  fi-om  the 
housing.  It  would  be  inappropriate  to 
give  consideration  to  a  project  that 
exclusively  or  predominately  houses 
families  that  are  not  low-  or  moderate- 
income  simply  because  the  rents  or 
housing  prices  are  set  according  to  a 
particular  formula. 

For  projects  that  do  not  yet  have 
occupants,  and  for  which  the  income  of 
the  potential  occupants  cannot  be 
determined  in  advance,  or  in  other 
projects  where  the  income  of  occupants 
cannot  be  verified,  examiners  will 
review  factors  such  as  demographic, 
economic  and  market  data  to  determine 
the  likelihood  that  the  housing  will 
"primarily"  accommodate  low-  or 
moderate-income  individuals.  For 
example,  examiners  may  look  at  median 
rents  of  the  assessment  area  and  the 
project;  the  median  home  value  of  either 
the  assessment  area,  low-  or  moderate- 
income  geographies  or  the  project;  the 
low-  or  moderate-income  population  in 
the  area  of  the  project;  or  the  past 
performance  record  of  the 
organization(s)  undertaking  the  project. 
Further,  such  a  project  could  receive 
consideration  if  its  express,  bona  fide 
intent,  as  stated,  for  example,  in  a 
prospectus,  loan  proposal  or  commimity 
action  plan,  is  community  development. 

§§_ .12(h)(3)  &  563e.l2(g)(3f 

Activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  certain  size  eligibility 
standards. 

_    §§ .12(h)(3)  &  563e.l2(g)(3)-l: 

"Community  development"  includes 
activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  certain  size  eligibility 
standards.  Are  all  activities  that  finance 
businesses  and  farms  that  meet  these 
size  eligibility  standards  considered  to 
be  community  development? 

Al.  No.  ToTje  considered  as 
"community  development"  under 

§§ .12(h)(3)  and  563e.l2(g)(3),  a 

loan,  investment  or  service,  whether 
made  directly  or  through  an 
intermediary,  must  meet  both  a  size  test 
and  a  purpose  test.  An  activity  meets 
the  size  requirement  if  it  finances 
entities  that  either  meet  the  size 
eligibility  standards  of  the  Small 
Business  Administration's  Development 
Company  (SBDC)  or  Small  Business 
Investment  Company  (SBIC)  programs, 
or  have  gross  annual  revenues  of  $1 
million  or  less.  To  meet  the  purpose 
test,  the  activity  must  promote 
economic  development.  An  activity  is 
considered  to  promote  economic 
development  if  it  supports  permanent 
job  creation,  retention,  and/or 
improvement  for  persons  who  are 
currently  low-  or  moderate-income,  or 


supports  permanent  job  creation, 
retention,  afld/or  improvement  either  in 
low-  or  modJBrate-income  geographies  or 
in  areas  targeted  for  redevelopment  by 
Federal,  state,  local  or  tribal 
government*.  The  agencies  will 
presume  that  any  loan  to  or  investment 
in  a  SBDC  at  SBIC  promotes  economic 
development. 

In  additioii  to  their  quantitative 
assessment  (if  the  amount  of  a  financial 
institution's  community  development 
activities,  e}4aminers  must  make 
qualitative  assessments  of  an 
institution's  ileadership  in  community 
development  matters  and  the 
complexity,  responsiveness,  and  impact 
of  the  comn^uinity  development 
activities  of  the  institution.  In  reaching 
a  conclusion  about  the  impact  of  an 
institution's  icommunity  development 
activities,  e^^miners  may,  for  example, 
determine  tMat  a  loan  to  a  small 
business  in  a  low-  or  moderate-income 
geography  tljat  provides  needed  jobs 
and  servicesjin  that  area  may  have  a 
greater  impact  and  be  more  responsive 
to  the  community  credit  needs  than 
does  a  loan  tp  a  small  business  in  the 
same  geography  that  does  not  directly 
provide  additional  jobs  or  services  to 
the  community. 

§§ ■J2(i)'t8-  563e.l2(h)  Community 

Development  Loan. 

§§ .12li)  &  563e.l2(h)-l:  What  are 

examples  ofhommunity  development 
loans?  I 

Al.  Examiiles  of  community 
development  loans  include,  but  are  not 
limited  to,  la|ans  to: 

•  Borrowers  for  affordable  housing 
rehabilitatioa  and  construction, 
including  construction  and  permanent 
financing  of  multifamily  rental  property 
serving  low-^nd  moderate-income 
persons;        , 

•  Not-for-Jrofit  orgemizations  serving 
primarily  low-and  moderate-income 
housing  or  o^her  community 
development  needs; 

•  Borrowers  to  construct  or 
rehabilitate  oommunity  facilities  that 
are  located  iA  low-and  moderate-income 
areas  or  that  terve  primarily  low-and 
moderate-inoome  individuals; 

•  Financial  intermediaries  including 
Community  Development  Financial 
Institutions  (CDFIs),  Community 
Development  Corporations  (CDCs), 
minority-and  women-owned  financial 
institutions,  Community  loan  funds  or 
pools,  and  low-income  or  commimity 
development  credit  unions  that 
primarily  lenfd  or  facilitate  lending  to 
promote  community  development. 

•  Local,  sttte,  and  tribal  governments 
for  community  development  activities; 
and 


•  Borrowers  to  finance  environmental 
clean-up  or  redevelopment  of  an 
industrial  site  as  part  of  an  effort  to 
revitalize  the  Icrw-  or  moderate-income 
coqununity  in  which  the  property  is 
located. 

The  rehabilitation  and  construction  of 
affordable  housing  or  commimity 
facilities,  referred  to  above,  may  include 
the  abatement  or  remediation  of,  or 
other  actions  to  correct,  environmental 
hazards,  such  as  lead-based  paint,  that 
are  present  in  the  housing,  facilities,  or 
site. 

§§ .12(1)  ^  563e.l2(h)-2:  If  a  retail 

institution  that  is  not  required  to  report 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA)  makes  affordable  home 
mortgage  loans  that  would  be  HMDA- 
reportable  hom$  mortgage  loans  if  it 
were  a  reporting  institution,  or  if  a  small 
institution  that  is  not  required  to  collect 
and  report  loan  data  under  CRA  makes 
small  business  and  small  farm  loans 
and  consumer  loans  that  would  be 
collected  and /or  reported  if  the 
institution  were  a  large  institution,  may 
the  institution  have  these  loans 
considered  as  community  development 
loans? 

A2.  No.  Although  small  institutions 
are  not  required  to  report  or  collect 
information  on  $mall  business  and  small 
farm  loans  and  consumer  loans,  and 
some  institutions  are  not  required  to 
report  information  about  their  home 
mortgage  loans  under  HMDA,  if  these 
institutions  are  retail  institutions,  the 
agencies  will  consider  in  their  CRA 
evaluations  the  institutions'  originations 
and  purchases  qf  loans  that  would  have 
been  collected  or  reported  as  small 
business,  small  farm,  consumer  or  home 
mortgage  loans,  had  the  institution  been 
a  collecting  and  reporting  institution 
under  the  CRA  or  the  HMDA.  Therefore, 
these  loans  will  not  be  considered  as 
community  development  loans. 
Multifamily  dwelling  loans,  however, 
may  be  considered  as  community 
development  loans  as  well  as  home 

mortgage  loans.  See  also  § .42(b)(2)- 

2. 

§§ .12(1)  &  563e.l2(h)-3:  Do 

secured  credit  cards  or  other  credit  card 
programs  targeted  to  low-  or  moderate- 
income  individuals  qualify  as 
comm  unity  developmen  t  loans? 

A3.  No.  Credit  cards  issued  to  low-  or 
moderate-income  individuals  for 
household,  family,  or  other  personal 
expenditures,  whether  as  part  of  a 
program  targeted  to  such  individuals  or 
otherwise,  do  not  qualify  as  community 
development  loans  because  they  do  not 
have  as  their  primary  purpose  any  of  the 
activities  included  in  the  definition  of 
"community  development." 
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§§. 


.12(1)  &  563e.l2(h)-4:  The 


regulation  indicates  that  community 
development  includes  "activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  geographies. "  Do  all  loans  in  a 
low-  to  moderate-income  geography 
have  a  stabilizing  effect? 

A4.  No.  Some  loans  may  provide  only 
indirect  or  short-term  benefits  to  low-  or 
moderate-income  individuals  in  a  low- 
or  moderate-income  geography.  These 
loans  are  not  considered  to  have  a 
community  development  purpose.  For 
example,  a  loan  for  upper-income 
housing  in  a  distressed  area  is  not 
considered  to  have  a  community 
development  purpose  simply  because  of 
the  indirect  benefit  to  low-  or  moderate- 
income  persons  fi'om  construction  jobs 
or  the  increase  in  the  local  tax  base  that 
supports  enhanced  services  to  low-  and 
moderate-income  area  residents.  On  the 
other  hand,  a  loan  for  an  anchor 
business  in  a  distressed  area  (or  a 
nearby  area),  that  employs  or  serves 
residents  of  the  area,  and  thus  stabilizes 
the  area,  may  be  considered  to  have  a 
community  development  purpose.  For 
example,  in  an  underserved,  distressed 
area,  a  loan  for  a  pharmacy  that 
employs,  and  provides  suppUes  to, 
residents  of  the  area  promotes 
community  development. 

§§ .12(i)  &  563e.l2(h)-5:  Must 

there  be  some  immediate  or  direct 
benefit  to  the  institution 's  assessment 
area(s)  to  satisfy  the  regulations' 
requirement  that  qualified  investments 
and  community  development  loans  or 
services  benefit  an  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  institution 's  assessment  area(s)? 

A5.  No.  The  regulations,  for  example, 
recognize  that  community  development 
organizations  and  programs  are 
frequently  efficient  and  effective  ways 
for  institutions  to  promote  community 
development.  These  organizations  and 
programs  often  operate  on  a  statewide  or 
even  multi-state  basis.  Therefore,  an 
institution's  activity  is  considered  a 
community  development  loan  or  service 
or  a  qualified  investment  if  it  supports 
an  organization  or  activity  that  covers 
an  area  that  is  larger  than,  but  includes, 
the  institution's  assessment  area(s).  The 
institution's  assessment  area  need  not 
receive  an  immediate  or  direct  benefit 
from  the  institution's  specific 
participation  in  the  broader  organization 
or  activity,  provided  the  purpose, 
mandate,  or  function  of  the  organization 
or  activity  includes  serving  geographies 
or  individuals  located  within  the 
institution's  assessment  area. 
Furthermore,  the  regulations  permit  a 
wholesale  or  limited  purpose  institution 
to  consider  community  development 


loans,  community  development 
services,  and  qualified  investments 
wherever  they  are  located,  as  long  as  the 
institution  has  otherwise  adequately 
addressed  the  credit  needs  within  its 
assessment  area(s). 

§§ .12(i)  &  563e.l2(h}-6:  What  is 

meant  by  a  "regional  area"  in  the 
requirement  that  a  community 
development  loan  must  benefit  the 
institution's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area(s)? 

A6.  A  "regional  area"  may  be  as  small 
as  a  city  or  county  or  as  large  as  a 
multistate  area.  For  example,  the  "mid- 
Atlantic  states"  may  comprise  a  regional 
area.  When  examiners  evaluate 
conmiunity  development  loans  that 
benefit  a  regional  area  that  includes  the 
institution's  assessment  area,  however, 
the  examiners  will  consider  the  size  of 
the  regional  area  and  the  actual  or 
potential  benefit  to  the  institution's 
assessment  area(s).  In  most  cases,  the 
larger  the  regional  area,  the  more  diffuse 
the  benefit  will  be  to  the  institution's 
assessment  area(s).  Examiners  may  view 
loans  with  more  direct  benefits  to  an 
institution's  assessment  area(s)  as  more 
responsive  to  the  credit  needs  of  the 
area{s)  than  loans  for  which  the  actual 
benefit  to  the  assessment  area(s)  is 
uncertain  or  for  which  the  benefit  is 
diffused  throughout  a  larger  area  that 
includes  the  assessment  area(s). 

§§ .12(i)  &  563e.l2(h)-7:  What  is 

meant  by  the  term  "primary  purpose"  as 
that  term  is  used  to  define  what 
constitutes  a  community  development 
loan,  a  qualified  investment  or  a 
community  development  service? 

A 7.  A  loan,  investment  or  service  has 
as  its  primary  purpose  community 
development  when  it  is  designed  for  the 
express  purpose  of  revitalizing  or 
stabilizing  low-  or  moderate-income 
areas,  providing  affordable  housing  for, 
or  community  services  targeted  to,  low- 
or  moderate-income  persons,  or 
promoting  economic  development  by 
financing  small  businesses  and  farms 
that  meet  the  requirements  set  forth  in 

§§ .12(h)  or  563e.l2(g).  To 

determine  whether  an  activity  is 
designed  for  an  express  community 
development  purpose,  the  agencies 
apply  one  of  two  approaches.  First,  if  a 
majority  of  the  dollars  or  beneficiaries  of 
the  activity  are  identifiable  to  one  or 
more  of  the  enumerated  community 
development  purposes,  then  the  activity 
will  be  considered  to  possess  the 
requisite  primary  purpose. 
Alternatively,  where  the  measurable 
portion  of  any  benefit  bestowed  or 
dollars  applied  to  the  community 
development  purpose  is  less  than  a 


majority  of  the  entire  activity's  benefits 
or  dollar  value,  then  the  activity  may 
still  be  considered  to  possess  the 
requisite  primary  purpose  if  (1)  the 
express,  bona  fide  intent  of  the  activity, 
as  stated,  for  example,  in  a  prospectus, 
loan  proposal,  or  community  action 
plan,  is  primarily  one  or  more  of  the 
enumerated  community  development 
purposes;  (2)  the  activity  is  specifically 
structured  (given  any  relevant  market  or 
legal  constraints  or  performance  context 
factors)  to  achieve  the  expressed 
community  development  purpose;  and 
(3)  the  activity  accomplishes,  or  is 
reasonably  certain  to  accomplish,  the 
community  development  purpose 
involved.  "The  fact  that  an  activity 
provides  indirect  or  short-term  benefits 
to  low-  or  moderate-income  persons 
does  not  make  the  activity  community 
development,  nor  does  the  mere 
presence  of  such  indirect  or  short-term 
benefits  constitute  a  primary  purpose  of 
community  development.  Financial 
institutions  that  want  examiners  to 
consider  certain  activities  under  either 
approach  should  be  prepared  to 
demonstrate  the  activities' 
qualifications. 

§§ .12(j]  Sr  563e.l2(i)  Community 

Development  Service 

§§ .12(j)  &  563e.l2(i)-l:  In 

addition  to  meeting  the  definition  of 
"community  development"  in  the 
regulation,  community  development 
services  must  also  be  related  to  the 
provision  of  financial  services.  What  is 
meant  by  "provision  of  financial 
services"? 

Al.  Providing  financial  services 
means  providing  services  of  the  type 
generally  provided  by  the  financial 
services  industry.  Providing  financial 
services  often  involves  informing 
community  members  about  how  to  get 
or  use  credit  or  otherwise  providing 
credit  services  or  information  to  the 
community.  For  example,  service  on  the 
board  of  directors  of  an  organization 
that  promotes  credit  availability  or 
finances  affordable  housing  is  related  to 
the  provision  of  financial  services. 
Providing  technical  assistance  about 
financial  services  to  community-based 
groups,  local  or  tribal  government 
agencies,  or  intermediaries  that  help  to 
meet  the  credit  needs  of  low-  and 
moderate-income  individuals  or  small 
businesses  and  farms  is  also  providing 
financial  services.  By  contrast,  activities 
that  do  not  take  advantage  of  the 
employees'  financial  expertise,  such  as 
neighborhood  cleanups,  do  not  involve 
the  provision  of  financial  services. 

§§ .12(j)  &  563e.l2(i)-2:  Are 

personal  charitable  activities  provided 
by  an  institution  s  employees  or 
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directors  outside  the  ordinary  course  of 
their  employment  considered 
community  development  services? 

A2.  No.  Services  must  be  provided  as 
a  representative  of  the  institution.  For 
example,  if  a  Hnancial  institution's 
director,  on  her  own  time  and  not  as  a 
representative  of  the  institution, 
volunteers  one  evening  a  week  at  a  local 
community  development  corporation's 
financial  counseling  program,  the 
institution  may  not  consider  this 
activity  a  community  development 
service. 

§§ .12(j)  &  563e.l2(i)-3:  What  are 

examples  of  community  development 
services? 

A3.  Examples  of  community 
development  services  include,  but  are 
not  limited  to,  the  following: 

•  Providing  technical  assistance  on 
financial  matters  to  nonprofit,  tribal  or 
government  organizations  serving  low- 
and  moderate-income  housing  or 
economic  revitalization  and 
development  needs; 

•  Providing  technical  assistance  on 
financial  matters  to  small  businesses  or 
community  development  organizations, 
including  organizations  and  individuals 
who  apply  for  loans  or  grants  under  the 
Federal  Home  Loan  BarJcs'  Affordable 
Housing  Program; 

•  Lending  employees  to  provide 
financial  services  for  organizations 
facilitating  affordable  housing 
construction  and  rehabilitation  or 
development  of  affordable  housing; 

•  Providing  credit  coiuiseling,  home- 
buyer  and  home-maintenance 
counseling,  financial  planning  or  other 
financial  services  education  to  promote 
commimity  development  and  affordable 
housing; 

•  Establishing  school  savings 
programs  and  developing  or  teaching 
financial  education  curricula  for  low-  or 
moderate-income  individuals; 

•  Providing  electronic  benefits 
transfer  and  point  of  sale  terminal 
systems  to  improve  access  to  financial 
services,  such  as  by  decreasing  costs,  for 
low-  or  moderate-income  individuals; 
and 

•  Providing  other  financial  services 
with  the  primary  pmpose  of  commimity 
development,  such  as  low-cost  bank 
accounts,  including  "Electronic  Transfer 
Accounts"  provided  pursuant  to  the 
Debt  Collection  Improvement  Act  of 
1996,  or  free  government  check  cashing 
that  increases  access  to  financial 
services  for  low-  or  moderate-income 
individuals. 

Examples  of  technical  assistance 
activities  that  might  be  provided  to 
community  development  organizations 
include: 
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•  Serving  on  a  loan  review 
committee; 

•  Developing  loan  application  and 
underwriting  standards; 

•  Developing  loan  processing 
systems; 

•  Developing  secondary  market 
vehicles  or  programs; 

•  Assisting  in  marketing  financial 
services,  induding  development  of 
advertising  and  promotions, 
publications,  workshops  and 
conferences; 

•  Furnishing  finemcial  services 
training  for  ^taff  and  management; 

•  Contributing  accounting/ 
bookkeeping  services;  and 

•  Assisting  in  fund  raising,  including 
soliciting  or  arranging  investments. 

§§ .12(k]i  6-  563e.l2(j)  Consumer 

Loan 

§§ .  . 

home  equityJoans  considered 
"consumer  Ivans"? 

Al.  Home  equity  loans  made  for 
purposes  other  than  home  purchase, 
home  improvement  or  refinancing  home 
purchase  or  home  improvement  loans 
are  consumer  loans  if  they  are  extended 
to  one  or  more  individuals  for 
household,  femily,  or  other  personal 
expenditures. 

§§ .120c)  &  563e.l2(j)-2:  Maya 

home  equity  Jine  of  credit  be  considered 
a  "consumer  loan"  even  if  part  of  the 
line  is  for  home  improvement  purposes? 

A2.  If  the  predominant  purpose  of  die 
line  is  home  improvement,  the  line  may 
only  be  reported  under  HMDA  and  may 
not  be  considered  a  consumer  loan. 
However,  the  full  amount  of  the  line 
may  be  considered  a  "consumer  loan"  if 
its  predominant  purpose  is  for 
household,  ftmily,  or  other  personal 
expenditures,  and  to  a  lesser  extent 
home  improvement,  and  the  full  amoimt 
of  the  line  h^  not  been  reported  imder 
HMDA.  This  is  the  case  even  though 
there  may  be  "double  counting"  because 
part  of  the  lite  may  also  have  been 
reported  uncler  HMDA. 

§§ .12^)  &  563e.l2(j)-3:  How 

should  an  institution  collect  or  report 
information  ^n  loans  the  proceeds  of 
which  will  b4  used  for  multiple 
purposes? 

A3.  If  an  institution  makes  a  single 
loan  or  provides  a  line  of  credit  to  a 
customer  to  be  used  for  both  consumer 
and  small  business  purposes,  consistent 
with  the  Call' Report  and  TFR 
instructions,  the  institution  should 
determine  the  major  (predominant) 
component  of  the  loan  or  the  credit  line 
and  collect  o^  report  the  entire  loan  or 
credit  line  in  accordance  with  the 
regulation's  specifications  for  that  loan 
type. 


§§ .12(m)  6-  563e.l2(l)  Home 

Mortgage  Loan 


§§. 


..12{m)  &  563e.l2(l)-l:  Does  the 


term  "home  mortgage  loan"  include 
loans  other  than  "home  purchase 
loans"?  I 

Al.  Yes.  "Home  mortgage  loan" 
includes  a  "home  improvement  loan"  as 
well  as  a  "home  purchase  loem,"  as  both 
terms  are  defined  in  the  HMDA 
regulation,  Regillation  C,  12  CFR  part 
203.  This  definition  also  includes 
multifamily  (five-or-more  families) 
dwelling  loans,  loans  for  the  purchase  of 
manufactured  homes,  and  refinancings 
of  home  improvement  and  home 
purchase  loans. 

§§ .12{m);&  563e.l2(l)-2:  Some 

financial  institt^tions  broker  home 
mortgage  loans.  They  typically  take  the 
borrower's  application  and  perform 
other  settlement  activities;  however, 
they  do  not  make  the  credit  decision. 
The  broker  institutions  may  also 
initially  fund  these  mortgage  loans,  then 
immediately  assign  them  to  another 
lender.  Because  the  broker  institution 
does  not  make  the  credit  decision, 
imder  Regulation  C  (HMDA),  they  do 
not  record  the  loans  on  their  HMDA- 
LARs,  even  if  they  fund  the  loans.  May 
an  institution  receive  any  consideration 
under  CRA  for  its  home  mortgage  loan 
brokerage  activities? 

A2.  Yes.  A  financial  institution  that 
funds  home  mortgage  loans  but 
immediately  assigns  the  loans  to  the 
lender  that  made  the  credit  decisions 
may  present  information  about  these 
loans  to  examiners  for  consideration 
imder  the  lending  test  as  "other  loan 
data."  Under  Regulation  C,  the  broker 
institution  does  not  record  the  loans  on 
its  HMDA-LAR  because  it  does  not 
make  the  credit  decisions,  even  if  it 
funds  the  loans.  An  institution  electing 
to  have  these  home  mortgage  loans 
considered  must  maintain  information 
about  all  of  the  home  mortgage  loans 
that  it  has  fundejd  in  this  way. 
Examiners  will  consider  this  other  loan 
data  using  the  same  criteria  by  which 
home  mortgage  loans  originated  or 
purchased  by  an  institution  are 
evaluated. 

Institutions  thiat  do  not  provide 
funding  but  merely  take  applications 
and  provide  setdement  services  for 
another  lender  that  makes  the  credit 
decisions  will  receive  consideration  for 
this  service  as  a  retail  banking  service. 
Examiners  will  consider  an  institution's 
mortgage  brokerage  services  when 
evaluating  the  range  of  services 
provided  to  low-,  moderate-,  middle- 
and  upper-income  geographies  and  the 
degree  to  which  the  services  are  tailored 
to  meet  the  needs  of  those  geographies. 
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Alternatively,  an  institution's  mortgage 
brokerage  service  may  be  considered  a 
commimity  development  service  if  the 
primary  purpose  of  the  service  is 
community  development.  An  institution 
wishing  to  have  its  mortgage  brokerage 
service  considered  as  a  community 
development  service  must  provide 
sufficient  information  to  substantiate 
that  its  primary  purpose  is  community 
development  and  to  establish  the  extent 
of  the  services  provided. 

§§ .12(n)  &■  563e.l2(m)  Income  Level 

§§. 


.12(n)  &  563e.l2(m)-l:  Where 
do  institutions  find  income  level  data 
for  geographies  and  individuals? 

Al.  "The  income  levels  for 
geographies,  i.e.,  census  tracts  and  block 
numbering  areas,  are  derived  from 
Census  Bureau  information  and  are 
updated  every  ten  years.  Institutions 
may  contact  dieir  regional  Census 
Bureau  office  or  the  Census  Bureau's 
Income  Statistics  Office  at  (301)  763- 
8576  to  obtain  income  levels  for 
geographies.  See  Appendix  A  of  these 
Interagency  Questions  and  Answers  for 
a  list  of  the  regional  Census  Bureau 
offices.  The  income  levels  for 
individuals  are  derived  from 
information  calculated  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  updated 
annually.  Institutions  may  contact  HUD 
at  (800)  245-2691  to  request  a  copy  of 
"FY  [year  number,  e.g.,  1996]  Median 
Family  Incomes  for  States  and  their 
Metropolitan  and  Nonmetropolitan 
Portions." 

Alternatively,  institutions  may  obtain 
a  list  of  the  1990  Census  Bureau- 
calculated  and  the  annually  updated 
HUD  median  family  incomes  for 
metropolitan  statistical  areas  (MSAs) 
and  statewide  nonmetropolitan  areas  by 
calling  the  Federal  Financial  Institution 
Examination  Coimcil's  (FFIEC's)  HMDA 
Help  Line  at  (202)  452-2016.  A  free 
copy  will  be  faxed  to  the  caller  through 
the  "fax-back"  system.  Institutions  may 
also  call  this  number  to  have  "faxed- 
back"  an  order  form,  frt}m  which  they 
may  order  a  list  providing  the  median 
family  income  level,  as  a  percentage  of 
the  appropriate  MSA  or 
nonmetropolitan  median  family  income, 
of  every  census  tract  and  block 
numbering  area  (BNA).  This  list  costs 
$50.  Institutions  may  also  obtain  the  list 
of  MSA  and  statewide  nonmetropolitan 
area  median  family  incomes  or  an  order 
form  through  the  FFIEC's  home  page  on 
the  Internet  at  'http://www.ffiec.gov/'. 


§§. 


.12(0)  6-  563e.l2(n)  Limited 


Purpose  Institution 

§§ .12(0)  &  563e.l2(n)-l:  What 

constitutes  a  "narrow  product  line"  in 


the  definition  of  "limited  purpose 
institution  "? 

Al.  An  institution  offers  a  narrow 
product  line  by  limiting  its  lending 
activities  to  a  product  line  other  than  a 
traditional  retail  product  line  required 
to  be  evaluated  under  the  lending  test 
(i.e.,  home  mortgage,  small  business, 
and  small  farm  loans).  Thus,  an 
institution  engaged  only  in  making 
credit  card  or  motor  vehicle  loans  offers 
a  narrow  product  line,  while  an 
institution  limiting  its  lending  activities 
to  home  mortgages  is  not  offering  a 
narrow  product  line. 

§§ .12(0)  &  563e.l2(n)-2:  What 

factors  will  the  agencies  consider  to 
determine  whether  an  institution  that,  if 
limited  purpose,  makes  loans  outside  a 
narrow  product  line,  or,  if  wholesale, 
engages  in  retail  lending,  will  lose  its 
limited  purpose  or  wholesale 
designation  because  of  too  much  other 
lending? 

A2.  Wholesale  institutions  may 
engage  in  some  retail  lending  without 
losing  their  designation  if  this  activity  is 
incidental  and  done  on  an 
accommodation  basis.  Similarly,  limited 
purpose  institutions  continue  to  meet 
the  narrow  product  line  requirement  if 
they  provide  other  types  of  loans  on  an 
infrequent  basis.  In  reviewing  other 
lending  activities  by  these  institutions, 
the  agencies  will  consider  the  following 
fectors: 

•  Is  the  other  lending  provided  as  an 
incident  to  the  institution's  wholesale 
lending? 

•  Are  the  loans  provided  as  an 
accommodation  to  the  institution's 
wholesale  customers? 

•  Are  the  loans  made  only 
infrequently  to  the  limited  purpose 
institution's  customers? 

•  Does  only  an  insignificant  portion 
of  the  institution's  total  eissets  and 
income  result  from  the  other  lending? 

•  How  significant  a  role  does  the 
institution  play  in  providing  that  type(s) 
of  loan(s)  in  the  institution's  assessment 
area(s)? 

•  Does  the  institution  hold  itself  out 
as  offering  that  type(s)  of  loan(s)? 

•  Does  the  lending  test  or  the 
community  development  test  present  a 
more  accurate  picture  of  the 
institution's  CRA  performance? 

§§ .12(0)  &  563e.l2(n)-3:  Do 

"niche  institutions"  qualify  as  limited 
purpose  (or  wholesale)  institutions? 

A3.  Generally,  no.  Institutions  that  are 
in  the  business  of  lending  to  the  public, 
but  specialize  in  certain  types  of  retail 
loans  (for  example,  home  mortgage  or 
small  business  loans)  to  certain  types  of 
borrowers  (for  example,  to  high-end 
income  level  customers  or  to 
corporations  or  partnerships  of  licensed 


professional  practitioners)  ("niche 
institutions")  generally  would  not 
qualify  as  limited  purpose  (or 
wholesale)  institutions. 

§§ .12(s)  &■  563e.l2(r)  QuaUfied 

Investment 


§§. 


.12(s)  &  563e.l2(r)-l:  Does  the 
CRA  regulation  provide  authority  for 
institutions  to  make  investments? 

Al.  No.  The  CRA  regulation  does  not 
provide  authority  for  institutions  to 
make  investments  that  are  not  otherwise 
allowed  by  Federal  law. 

§§ .12(s)  &  563e.l2(r)-2:  Are 

mortgage-backed  securities  or 
municipal  bonds  "qualified 
investments"? 

A2.  As  a  general  rule,  mortgage- 
backed  securities  and  municipal  bonds 
are  not  qualified  investments  because 
they  do  not  have  as  their  primary 
purpose  community  development,  as 
defined  in  the  CRA  regulations. 
Nonetheless,  mortgage-backed  securities 
or  municipal  bonds  designed  primarily 
to  finance  community  development 
generally  are  qualified  investments. 
Municipal  bonds  or  other  securities 
with  a  primary  purpose  of  community 
development  need  not  be  housing- 
related.  For  example,  a  bond  to  fund  a 
community  facility  or  park  or  to  provide 
sewage  services  as  part  of  a  plan  to 
redevelop  a  low-income  neighborhood 
is  a  qualified  investment.  Housing- 
related  bonds  or  securities  must 
primarily  address  affordable  housing 
(including  multifamily  rental  housing) 
needs  in  order  to  qualify.  See  also 
§ .23(b)-2. 

§§ .12(s)  &  563e.l2(r)-3:  Are 

Federal  Home  Loan  Bank  stocks  and 
membership  reserves  with  the  Federal 
Reserve  Banks  "qualified  investments"? 

A3.  No.  Federal  Home  Loan  Bank 
(FHLB)  stock  and  membership  reserves 
with  the  Federal  Reserve  Banks  do  not 
have  a  sufficient  connection  to 
community  development  to  be  qualified 
investments.  However,  FHLB  member 
institutions  may  receive  CRA 
consideration  for  technical  assistance 
they  provide  on  behalf  of  applicants  and 
recipients  of  funding  from  the  FHLB's 
Affordable  Housing  Program.  See 
§§ .12(j)  &  563e.l2(i)-3. 

§§ .12(s)  &  563e.l2(r)-4:  What  are 

examples  ofaualified  investments? 

A4.  Examples  of  qualified 
investments  include,  but  are  not  limited 
to,  investments,  grants,  deposits  or 
shares  in  or  to: 

•  Financial  intermediaries  (including. 
Community  Development  Financial 
Institutions  (CDFIs),  Community 
Development  Corporations  (CDCs), 
minority-  and  women-owned  financial 
institutions,  community  loan  funds,  and 
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low-income  or  community  development 
credit  unions)  that  primarily  lend  or 
facilitate  lending  in  low-  and  moderate- 
income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote 
community  development,  such  as  a 
CDFI  that  promotes  economic 
development  on  an  Indian  reservation; 

•  Organizations  engaged  in  affordable 
housing  rehabilitation  and  construction, 
including  multifamily  rental  housing; 

•  Organizations,  including,  for 
example.  Small  Business  Investment 
Companies  (SBICs)  and  specialized 
SBICs,  that  promote  economic 
development  by  financing  small 
businesses; 

•    •  Facilities  that  promote  community 
development  in  low-  and  moderate- 
income  areas  for  low-  and  moderate- 
income  individuals,  such  as  youth 
programs,  homeless  centers,  soup 
kitchens,  health  care  facilities,  battered 
women's  centers,  and  alcohol  and  drug 
recovery  centers; 

•  Projects  eligible  for  low-income 
housing  tax  credits; 

•  State  and  municipal  obligations, 
such  as  revenue  bonds,  that  specifically 
support  affordable  housing  or  other 
community  development; 

•  Not-for-profit  organizations  serving 
low-  and  moderate-income  housing  or 
other  community  development  needs, 
such  as  counseling  for  credit,  home- 
ownership,  home  maintenance,  and 
other  financial  services  education;  and 

•  Organizations  supporting  activities 
essential  to  the  capacity  of  low-and 
moderate-income  individuals  or 
geographies  to  utilize  credit  or  to 
sustain  economic  development,  such  as, 
for  example,  day  care  operations  and  job 
training  programs  that  enable  people  to 
work. 

§§ .12(s)  &  563e.l2{r)-5:  Will  an 

institution  receive  consideration  for 
charitable  contributions  as  "qualified 
investments"? 

A5.  Yes,  provided  they  have  as  their 
primary  purpose  community 
development  as  defined  in  the 
regulations.  A  charitable  contribution, 
whether  in  cash  or  an  in-kind 
contribution  of  property,  is  included  in 
the  term  "grant."  A  qualified  investment 
is  not  disqualified  because  an 
institution  receives  favorable  treatment 
for  it  (for  example,  as  a  tax  deduction 
or  credit)  under  the  Internal  Revenue 
Code. 

§§ .12(s)  &  563e.l2(r)-6:  An 

institution  makes  or  participates  in  a 
community  development  loan.  The 
institution  provided  the  loan  at  below- 
market  interest  rates  or  "bought  down" 
the  interest  rate  to  the  borrower.  Is  the 
lost  income  resulting  from  the  lower 


interest  rate'or  buy-down  a  qualified 
investment? 

A6.  No.  The  agencies  will,  however, 
consider  tha  innovativeness  and 
complexity  if  the  community 
development  loan  within  the  boimds  of 
safe  and  sound  banking  practices. 

§§ .12ts)  &  563e.l2{r}-7:  Will  the 

agencies  consider  as  a  qualified 
investment  ^e  wages  or  other 
compensation  of  an  employee  or 
director  whq  provides  assistance  to  a 
community  development  organization 
on  behalf  ofthe  institution? 

A7.  No.  However,  the  agencies  will 
consider  dodated  labor  of  employees  or 
directors  of  a  financial  institution  in  the 
service  test  if  the  activity  is  a 
conmiunity  development  service. 


§§. 


..I2(t) 


Institution 
§§ 


.12 


&■  563e.l2is)  Small 


t)  &  563e.l2{s)-l:  How  are 

the  "total  bdnk  and  thrift  assets"  of  a 
holding  conmany  determined? 

Al.  "Totalbanking  and  thrift  assets" 
of  a  holding  fcompany  are  determined  by 
combining  tlie  total  assets  of  all  banks 
and/or  thriftf  that  are  majority-owned 
by  the  holdiig  company.  An  institution 
is  majority-owned  if  the  holding 
company  directly  or  indirectly  owns 
more  than  50  percent  of  its  outstanding 
voting  stock.] 

§§ .12it)  &  563e.l2(s)-2:  How  are 

Federal  and  ptate  branch  assets  of  a 
foreign  bank  calculated  for  purposes  of 
the  CRA? 

A2.  A  Fed(  iral  or  State  branch  of  a 
foreign  bank  is  considered  a  small 
institution  if  the  Federal  or  State  branch 
has  less  than! $250  million  in  assets  and 
the  total  assess  ofthe  foreign  bank's  or 
its  holding  cbmpany's  U.S.  bank  and 
thrift  subsidiaries  that  are  subject  to  the 
CRA  are  less  [than  $1  billion.  This 
calculation  includes  not  only  FDIC- 
insured  bank  and  thrift  subsidiaries,  but 
also  the  assefe  of  any  FDIC-insured 
branch  of  tha  foreign  bank  and  the 
assets  of  any  Uninsured  Federal  or  State 
branch  (othef  than  a  limited  branch  or 
a  Federal  agehcy)  of  the  foreign  bank 
that  results  f^m  an  acquisition 
described  in  section  5(a)(8)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.§  3103(a)(8)). 

§§ .  1 2luj^563e.  1 2(t)Small  Business 

Loan 


§§ .12(a)&563e.l2(t)-l:  Are  loans 

to  nonprofit  Qrganiz  ations  considered 
small  business  loans  or  are  they 
considered  community  development 
loans?  I 

Al.  To  be  (jonsidered  a  small  business 
loan,  a  loan  must  meet  the  definition  of 
"loan  to  smat  business"  in  the 
instructions  ih  the  "Consolidated 


Reports  of  Conditions  and  Income"  (Call 
Report)  and  "Thrift  Financial  Reports" 
(TFR).  In  general,  a  loan  to  a  nonprofit 
organization,  fot  business  or  farm 
pmposes,  where  the  loan  is  secured  by 
nonfarm  nonresidential  property  and 
the  original  amOimt  of  the  loan  is  $1 
million  or  less,  if  a  business  loan,  or 
$500,000  or  less,  if  a  farm  loan,  would 
be  reported  in  the  Call  Report  and  TFR 
as  a  small  business  or  small  farm  loan. 
If  a  loan  to  a  nonprofit  organization  is 
reportable  as  a  small  business  or  small 
farm  loan,  it  cannot  also  be  considered 
as  a  community  development  loan, 
except  by  a  wholesale  or  limited 
purpose  institution.  Loans  to  nonprofit 
organizations  that  are  not  small  business 
or  small  farm  loans  for  Call  Report  and 
TFR  purposes  may  be  considered  as 
community  development  loans  if  they 
meet  the  regulatory  definition. 

§§ .12(u)  &  563e.l2(t)-2:  Are 

loans  secured  by  commercial  real  estate 
considered  small  business  loans? 

A2.  Yes,  depeliding  on  their  principal 
amount.  Small  business  loans  include 
loans  secured  by  "nonfarm 
nonresidential  properties,"  as  defined  in 
the  Call  Report  and  TFR,  in  amounts 
less  than  $1  million. 

§§ .12(u)  k  563e.l2(t)-3:  Are 

loans  secured  by  nonfarm  residential 
real  estate  to  finpnce  small  businesses 
"small  businessiloans"? 

A3.  No.  Loans  secured  by  nonfarm 
residential  real  estate  that  are  used  to 
finance  small  businesses  are  not 
included  as  "small  business"  loans  for 
Call  Report  and  TFR  purposes.  The 
agencies  recognize  that  many  small 
businesses  are  financed  by  loans 
secured  by  residential  real  estate.  If 
these  loans  promote  community 
development,  ad  defined  in  the 
regulation,  they  may  be  considered  as 
community  development  loans. 
Otherwise,  at  an;  institution's  option,  the 
institution  may  tollect  and  maintain 
data  separately  Concerning  these  loans 
and  request  that  the  data  be  considered 
in  its  CRA  evaluation  as  "Other  Secured 
Lines/Loans  for  Purposes  of  Small 
Business."  I 

§§ .12(u)  i  563e.l2(t)-4:  Are 

credit  cards  issued  to  small  businesses 
considered  "small  business  loans"? 

A4.  Credit  cards  issued  to  a  small 
business  or  to  individuals  to  be  used, 
with  the  institution's  knowledge,  as 
business  accounts  are  small  business 
loans  if  they  me^t  the  definitional 
requirements  in  the  Call  Report  or  TFR 
instructions. 

§§ .12(w)  &  ^63e.l2(v)  Wholesale 

Institution 


§§. 


.12(w)  k  563e.l2(v)-l:  What 


factors  will  the  agencies  consider  in 
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determining  whether  an  institution  is  in 
the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers? 

Al.  The  agencies  will  consider 
whether: 

•  The  institution  holds  itself  out  to 
the  retail  public  as  providing  such 
loans;  and 

•  The  institution's  revenues  fitjm 
extending  such  loans  are  significant 
when  compared  to  its  overall 
operations. 

A  wholesale  institution  may  make 
some  retail  loans  without  losing  its 
wholesale  designation  as  described 
above  in  §§ .12(o)  &  563e.l2(n)-2. 

§ .21 — Performance  Tests, 

Standards,  and  Ratings,  in  General 

.21(a)  Performance  Tests  and 


Standards 

§ .21(a)-l:  Are  all  community 

development  activities  weighted  equally 
by  examiners? 

Al.  No.  Examiners  will  consider  the 
responsiveness  to  credit  and  community 
development  needs,  as  well  as  the 
innovativeness  and  complexity  of  an 
institution's  community  development 
lending,  qualified  investments,  and 
community  development  services. 
These  criteria  include  consideration  of 
the  degree  to  which  they  serve  as  a 
catalyst  for  other  community 
development  activities.  The  criteria  are 
designed  to  add  a  qualitative  element  to 
the  evaluation  of  an  institution's 
performance. 

§ ■21(b)  Performance  Context 

% .21(b)-l:  Is  the  performance 

context  essentially  the  same  as  the 
former  regulation 's  needs  assessment? 

Al.  No.  The  performance  context  is  a 
broad  range  of  economic,  demographic, 
and  institution-and  community-specific 
information  that  an  examiner  reviews  to 
imderstand  the  context  in  which  an 
institution's  record  of  performance 
should  be  evaluated.  TTie  agencies  will 
provide  examiners  with  much  of  this 
information  prior  to  the  examination. 
The  performance  context  is  not  a  formal 
or  written  assessment  of  community 
credit  needs. 

§ .21(b)(2)  Information 

maintained  by  the  institution  or 
obtained  from  community  contacts. 

§ .21(b)(2)-l:  Will  examiners 

consider  performance  context 
information  provided  by  institutions? 

Al.  Yes.  An  institution  may  provide 
examiners  with  any  information  it 
deems  relevant,  including  information 
on  the  lending,  investment,  and  service 
opportunities  in  its  assessment  area(s). 
This  information  may  include  data  on 


the  business  opportunities  addressed  by 
lenders  not  subject  to  the  CRA. 
Institutions  are  not  required,  however, 
to  prepare  a  needs  assessment.  If  an 
institution  provides  information  to 
examiners,  the  agencies  will  not  expect 
information  other  than  what  the 
institution  normally  would  develop  to 
prepare  a  business  plan  or  to  identify 
potential  markets  and  customers, 
including  low-and  moderate-income 
persons  and  geographies  in  its 
assessment  area(s).  The  agencies  will 
not  evaluate  an  institution's  efforts  to 
ascertain  conmiunity  credit  needs  or 
rate  an  institution  on  the  quality  of  any 
information  it  provides. 

§ .21(b)(2)-2:  Will  examiners 

conduct  community  contact  interviews 
as  part  of  the  examination  process? 

A2.  Yes.  Examiners  will  consider 
information  obtained  from  interviews 
with  local  community,  civic,  and 
government  leaders.  These  interviews 
provide  examiners  with  knowledge 
regarding  the  local  community,  its 
economic  base,  and  community 
development  initiatives.  To  ensure  that 
information  from  local  leaders  is 
considered — particularly  in  areas  where 
the  number  of  potential  contacts  may  be 
limited — examiners  may  use 
information  obtained  through  an 
interview  with  a  single  community 
contact  for  examinations  of  more  than 
one  institution  in  a  given  market.  In 
addition,  the  agencies  will  consider 
information  obtained  from  interviews 
conducted  by  other  agency  staff  and  by 
the  other  agencies.  In  order  to  augment 
contacts  previously  used  by  the  agencies 
and  foster  a  wider  array  of  contacts,  the 
agencies  will  share  community  contact 
information. 

§ .21(b)(4)  Institutional  capacity 

and  constraints. 

§ .21(b)(4)-l:  Will  examiners 

consider  factors  outside  of  an 
institution's  control  that  prevent  it  from 
engaging  in  certain  activities? 

Al.  Yes.  Examiners  will  take  into 
account  statutory  and  supervisory 
limitations  on  an  institution's  ability  to 
engage  in  any  lending,  investment,  and 
service  activities.  For  example,  a  savings 
association  that  has  made  few  or  no 
qualified  investments  due  to  its  limited 
investment  authority  may  still  receive  a 
low  satisfactory  rating  under  the 
investment  test  if  it  has  a  strong  lending 
record. 

§ .21(b)(5)  Institution's  past 

performance  and  the  performance  of 
similarly  situated  lenders. 

§ .21(b)(5)-l:  Can  an  institution's 

assigned  rating  be  adversely  affected  by 
poor  past  performance? 

Al.  Yes.  The  agencies  will  consider 
an  institution's  past  performance  in  its 


overall  evaluation.  For  example,  an 
institution's  past  performance  may 
support  a  rating  of  "substantial 
noncompliance  "  if  the  institution  has 
not  improved  performance  rated  as 
"needs  to  improve." 

§ .21(b)(5)-2:  How  will  examiners 

consider  the  performance  of  similarly 
situated  lenders? 

A2.  The  performance  context  section 
of  the  regulation  permits  the 
performance  of  similarly  situated 
lenders  to  be  considered,  for  example, 
as  one  of  a  number  of  considerations  in 
evaluating  the  geographic  distribution  of 
an  institution's  loans  to  low-,  moderate- 
,  middle-,  and  upper- income 
geographies.  This  analysis,  as  well  as 
other  analyses,  m^  be  used,  for 
example,  where  groups  of  contiguous 
geographies  within  an  institution's 
assessment  area(s)  exhibit  abnormally 
low  penetration.  In  this  regard,  the 
performance  of  similarly  situated 
lenders  may  be  analyzed  if  such  an 
analysis  would  provide  accurate  insight 
into  the  institution's  lack  of 
performance  in  those  areas.  The 
regulation  does  not  require  the  use  of  a 
specific  type  of  emalysis  under  these 
cfrcimistances.  Moreover,  no  ratio 
developed  from  any  type  of  analysis  is 
linked  to  any  lending  test  rating. 

§ .22— Lending  Test 

§ .22(a)  Scope  of  Test 


..22(a)(1)  Types  of  loans 


considered. 

§ .22(a)(l)-l:  If  a  large  retail 

institution  is  not  required  to  collect  and 
report  home  mortgage  data  under  the 
tn^A,  will  the  agencies  still  evaluate 
the  institution's  home  mortgage  lending 
performance? 

Al .  Yes.  The  agencies  will  sample  the 
institution's  home  mortgage  loan  files  in 
order  to  assess  its  performance  under 
the  lending  test  criteria. 

§ .22(a)(l)-2:  When  will 

examiners  consider  consumer  loans  as 
part  of  an  institution's  CRA  evaluation? 

A2.  Consumer  loans  will  be  evaluated 
if  the  institution  so  elects;  and  an 
institution  that  elects  not  to  have  its 
consumer  loans  evaluated  will  not  be 
viewed  less  favorably  by  examiners  than 
one  that  does.  However,  if  consumer 
loans  constitute  a  substantial  majority  of 
the  institution's  business,  the  agencies 
will  evaluate  them  even  if  the 
institution  does  not  so  elect.  The 
agencies  interpret  "substantial  majority" 
to  be  so  significant  a  portion  ofthe 
institution's  lending  activity  by  nimiber 
or  dollar  volimie  of  loans  that  the 
lending  test  evaluation  would  not 
meaningfully  reflect  its  lending 
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performance  if  consumer  loans  were 
excluded. 

§ .22(a)(2)  Loan  originations  and 

purchases/other  loan  data. 

§ .22(a)(2)-l:  How  are  lending 

commitments  (such  as  letters  of  credit) 
evaluated  under  the  regulation? 

Al.  The  agencies  consider  lending 
commitments  (such  as  letters  of  credit) 
only  at  the  option  of  the  institution. 
Commitments  must  be  legally  binding 
between  an  institution  and  a  borrower 
in  order  to  be  considered.  Information 
about  lending  commitments  will  be 
used  by  examiners  to  enhance  their 
understanding  of  an  institution's 
performance. 

§ .22(a)(2)-2:  Will  examiners 

review  application  data  as  part  of  the 
lending  test? 

A2.  Application  activity  is  not  a 
performance  criterion  of  the  lending 
test.  However,  examiners  may  consider 
this  information  in  the  performance 
context  analysis  because  this 
information  may  give  examiners  insight 
on,  for  example,  the  demand  for  loans. 

§ .22(a)(2)-3 :  May  a  financial 

institution  receive  consideration  under 
CRA  for  modification,  extension,  and 
consolidation  agreements  (MECAs),  in 
which  it  obtains  loans  from  other 
institutions  without  actually  purchasing 
or  refinancing  the  loans,  as  those  terms 
have  been  interpreted  under  CRA? 

A3.  Yes.  In  some  states,  MECAs,    ' 
which  are  not  considered  loan 
refinancings  because  the  existing  loan 
obligations  are  not  satisfied  and 
replaced,  are  common.  Although  these 
transactions  are  not  considered  to  be 
purchases  or  refinancings,  as  those 
terms  have  been  interpreted  under  CRA, 
they  do  achieve  the  same  results.  An 
institution  may  present  information 
about  its  MECA  activities  to  examiners 
for  consideration  under  the  lending  test 
as  "other  loan  data." 

§_ .22(a){2M:  Do  institutions 

receive  consideration  for  originating  or 
purchasing  loans  that  are  fully 
guaranteed? 

A4;  Yes.  The  lending  test  evaluates  an 
institution's  record  of  helping  to  meet 
the  credit  needs  of  its  assessment  area{s) 
through  the  origination  or  purchase  of 
specified  types  of  loans.  The  test  does 
not  take  into  account  whether  or  not 
such  loans  are  guaranteed. 

§ .22(b)  Performance  Criteria 

.22(b)-l:  How  will  examiners 
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apply  the  performance  criteria  in  the 
lending  test? 

Al.  Examiners  will  apply  the 
performance  criteria  reasonably  and 
fairly,  in  accord  with  the  regulations, 
the  examination  procedures,  and  this 
Guidance.  In  doing  so,  examiners  will 


disregard  eiforts  by  an  institution  to 
manipulate  business  operations  or 
present  information  in  an  artificial  light 
that  does  ndt  accurately  reflect  an 
institution's  overall  record  of  lending 
performance. 

§ •22ft))(l)  Lending  activity. 

§ .22(t)(l)-l:  How  will  the 

agencies  apbly  the  lending  activity 
criterion  to  aiscourage  an  institution 
from  originating  loans  that  are  viewed 
favorably  uiider  CRA  in  the  institution 
itself  and  referring  other  loans,  which 
are  not  WeMJed  as  favorably,  for 
origination  hy  an  affiliate? 

Al.  Examiners  will  review  closely 
institutions  tvith  (1)  a  small  number  and 
amount  of  hpme  mortgage  loans  with  an 
unusually  g<)od  distribution  among  low- 
and  moderate-income  areas  and  low- 
and  moderate-income  borrowers  and  (2) 
a  policy  of  referring  most,  but  not  all,  of 
their  home  i^ortgage  loans  to  affiliated 
institutions.! If  an  institution  is  making 
loans  mostly  to  low-  and  moderate- 
income  individuals  and  areas  and 
referring  the^  rest  of  the  loan  applicants 
to  an  affiliate  for  the  purpose  of 
receiving  a  ^vorable  CRA  rating, 
examiners  niay  conclude  that  the 
institution's  lending  activity  is  not 
satisfactory  because  it  has 
inappropriately  attempted  to  influence 
the  rating.  la  evaluating  an  institution's 
lending,  examiners  will  consider 
legitimate  bi>siness  reasons  for  the 
allocation  olthe  lending  activity. 

§ .22(^)(2)  &  (3)  Geographic 

distribution  ond  borrower 
characteristics. 

§ .22(|)(2)  &  (3)-l:  How  do  the 

geographic  distribution  of  loans  and  the 
distribution  0f  lending  by  borrower 
characteristics  interact  in  the  lending 
test? 

Al.  Examfcers  generally  will  consider 
both  the  dis^ibution  of  an  institution's 
loans  among  geographies  of  different 
income  levels  and  among  borrowers  of 
different  incpme  levels  and  businesses 
of  different  izes.  The  importance  of  the 
borrower  diajtribution  criterion, 
particularly  in  relation  to  the  geographic 
distribution  priterion,  will  depend  on 
the  performance  context.  For  exemiple, 
distribution  pnong  borrowers  with 
different  income  levels  may  be  more 
important  in  areas  without  identifiable 
geographiespf  different  income 
categories.  GJn  the  other  hand, 
geographic  qistribution  may  be  more 
important  in  areas  with  the  full  range  of 
geographies  pf  different  income 
categories.    I 

§ .220j)(2)  &  {3)-2:  Must  an 

institution  lepd  to  all  portions  of  its 
assessment  ^a? 

A2.  The  tenn  "assessment  area" 
describes  thfl  geographic  area  within 


which  the  agencies  assess  how  well  an 
institution  has  met  the  specific 
performance  tests  and  standards  in  the 
rule.  The  agendes  do  not  expect  that 
simply  because  a  census  tract  or  block 
numbering  area  is  within  an 
institution's  assessment  area{s)  the 
institution  mualt  lend  to  that  census  tract 
or  block  numbering  area.  Rather  the 
agencies  will  be  concerned  with 
conspicuous  gaps  in  loan  distribution 
that  are  not  explained  by  the 
performance  cotntext.  Similarly,  if  an 
institution  delitieated  the  entire  county 
in  which  it  is  located  as  its  assessment 
area,  but  could  have  delineated  its 
assessment  area  as  only  a  portion  of  the 
county,  it  will  not  be  penalized  for 
lending  only  in  that  portion  of  the 
county,  so  long  as  that  portion  does  not 
reflect  illegal  discrimination  or 
arbitrarily  exclude  low-  or  moderate- 
income  geograpihies.  The  capacity  and 
constraints  of  an  institution,  its  business 
decisions  about  how  it  can  best  help  to 
meet  the  needs  of  its  assessment  area(s), 
including  thosa  of  low-  and  moderate- 
income  neighborhoods,  and  other 
aspects  of  the  performance  context,  are 
all  relevant  to  explain  why  the 
institution  is  serving  or  not  serving 
portions  of  its  assessment  area(s). 

§ .22(b)(2)  &  (3)-3:  Will  examiners 

take  into  account  loans  made  by 
affiliates  when  evaluating  the 
proportion  ofati  institution's  lending  in 
its  assessment  ^rea(s)? 

A3.  Examinets  will  not  take  into 
account  loans  made  by  affiliates  when 
determining  the  proportion  of  an 
institution's  lenlding  in  its  assessment 
area(s),  even  if  lihe  institution  elects  to 
have  its  affiliate  lending  considered  in 
the  remainder  ojf  the  lending  test 
evaluation.  Hovyever,  examiners  may 
consider  an  institution's  business 
strategy  of  conducting  lending  through 
an  affiliate  in  order  to  determine 
whether  a  low  proportion  of  lending  in 
the  assessment  area(s)  should  adversely 
affect  the  institution's  lending  test 
rating. 

§ .22(b)(2)  &  (3)-4:  When  will 

examiners  consider  loans  (other  than 
community  development  loans)  made 
outside  an  institution's  assessment 
area(s)? 

A4.  Consideration  will  be  given  for 
loans  to  low-  and  moderate-income 
persons  and  small  business  and  farm 
loans  outside  of  an  institution's 
assessment  area(s),  provided  the 
institution  has  adequately  addressed  the 
needs  of  borrowiers  within  its 
assessment  area(s).  The  agencies  will 
apply  this  consideration  not  only  to 
loans  made  by  large  retail  institutions 
being  evaluated  under  the  lending  test, 
but  also  to  loans  made  by  small 
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institutions  being  evaluated  under  the 
small  institution  performance  standards. 
Loans  to  low-  and  moderate-income 
persons  and  small  businesses  and  farms 
outside  of  an  institution's  assessment 
area(s),  however,  will  not  compensate 
for  poor  lending  performance  within  the 
institution's  assessment  area(s). 

§ .22(b)(2)  &  (3)-5:  Under  the 

lending  test,  how  will  examiners 
evaluate  home  mortgage  loans  to 
middle-  or  upper-income  individuals  in 
a  low-  or  moderate-income  geography? 

A5.  Examiners  will  consider  these 
home  mortgage  loans  under  the 
performance  criteria  of  the  lending  test, 
i.e.,  by  number  and  amount  of  home 
mortgage  loans,  whether  they  are  inside 
or  outside  the  financial  institution's 
assessment  area(s),  their  geographic 
distribution,  and  the  income  levels  of 
the  borrowers.  Examiners  will  use 
information  regarding  the  financial 
institution's  performance  context  to 
determine  how  to  evaluate  the  loans 
under  these  performance  criteria. 
Depending  on  the  performance  context, 
examiners  could  view  home  mortgage 
loans  to  middle-income  individuals  in  a 
low-income  geography  very  differently. 
For  example,  if  the  loans  are  for  homes 
or  multifamily  housing  located  in  an 
area  for  which  the  local,  state,  tribal,  or 
Federal  government  or  a  commimity- 
based  development  organization  has 
developed  a  revitalization  or 
stabilization  plan  (such  as  a  Federal 
enterprise  community  or  empowerment 
zone)  that  includes  attracting  mixed- 
income  residents  to  establish  a 
stabilized,  economically  diverse 
neighborhood,  examiners  may  give  more 
consideration  to  such  loans,  which  may 
be  viewed  as  serving  the  low-  or 
moderate-income  community's  needs  as 
well  as  serving  those  of  the  middle-  or 
upper-income  borrowers.  If,  on  the  other 
hand,  no  such  plan  exists  and  there  is 
no  other  evidence  of  governmental 
support  for  a  revitalization  or 
stabilization  project  in  the  area  and  the 
loans  to  middle-  or  upper-income 
borrowers  significantly  disadvantage  or 
primarily  have  the  effect  of  displacing 
low-  or  moderate-income  residents, 
examiners  may  view  these  loans  simply 
as  home  mortgage  loans  to  middle-  or 
upper-income  borrowers  who  happen  to 
reside  in  a  low-  or  moderate-income 
geography  and  weigh  them  accordingly 
in  their  evaluation  of  the  institution. 

§ .22(b)(4)  Community 

development  lending. 

§ .22(b)(4)-l:  When  evaluating  an 

institution's  record  of  community 
development  lending,  may  an  examiner 
distinguish  among  community 
development  loans  on  the  basis  of  the 


actual  amount  of  the  loan  that  advances 
the  community  development  purpose? 

Al.  Yes.  When  evaluating  tne 
institution's  record  of  community 
development  lending  under 

§ .22(b)(4),  it  is  appropriate  to  give 

greater  weight  to  the  amount  of  the  loan 
that  is  targeted  to  the  intended 
community  development  purpose.  For 
example,  consider  two  $10  million 
projects  (with  a  total  of  100  units  each) 
that  have  as  their  express  primar}' 
piu'pose  affordable  housing  and  are 
located  in  the  same  community.  One  of 
these  projects  sets  aside  40  percent  of  its 
units  for  low-income  residents  and  the 
other  project  allocates  65  percent  of  its 
units  for  low-income  residents.  An 
institution  would  report  both  loans  as 
$10  million  community  development 

loans  under  the  § .42(b)(2)  aggregate 

reporting  obligation.  However, 
transaction  complexity,  innovation  and 
all  other  relevant  considerations  being 
equal,  an  examiner  should  also  take  into 
account  that  the  65  percent  project 
provides  more  affordable  housing  for 
more  people  per  dollar  expended. 

Under  § .22(b)(4),  the  extent  of 

CRA  consideration  an  institution 
receives  for  its  community  development 
loans  should  bear  a  direct  relation  to  the 
benefits  received  by  the  community  and 
the  innovation  or  complexity  of  the 
loans  required  to  accomplish  the 
activity,  not  simply  to  the  dollar  amoimt 
expended  on  a  particular  transaction.  By 
applying  all  lending  test  performance 
criteria,  a  community  development  loan 
of  a  lower  dollar  amount  could  meet  the 
credit  needs  of  the  institution's 
community  to  a  greater  extent  than  a 
community  development  loan  with  a 
higher  dollar  amoimt,  but  with  less 
innovation,  complexity,  or  impact  on 
the  community. 

§ .22(b)l5)  Innovative  or  flexible 

lending  practices. 

§ .22(b)(5)-l:  What  is  the  range  of 

practices  that  examiners  may  consider 
in  evaluating  the  innovativeness  or 
flexibility  of  an  institution 's  lending? 

Al.  In  evaluating  the  iimovativeness 
or  flexibility  of  an  institution's  lending 
practices  (and  the  complexity  and 
innovativeness  of  its  community 
development  lending),  examiners  will 
not  be  limited  to  reviewing  the  overall 
variety  and  specific  terms  and 
conditions  of  the  credit  products 
themselves.  In  connection  with  the 
evaluation  of  an  institution's  lending, 
examiners  also  may  give  consideration 
to  related  innovations  when  they 
augment  the  success  and  effectiveness 
of  the  institution's  lending  under  its 
community  development  loan  programs 
or,  more  generally,  its  lending  under  its 
loan  programs  that  address  the  credit 


needs  of  low-  and  moderate-income 
geographies  or  individuals.  For 
example: 

•  In  connection  with  a  community 
development  loan  program,  a  bank  may 
establish  a  technical  assistance  program 
under  which  the  bank,  directly  or 
through  third  parties,  provides 
affordable  housing  developers  and  other 
loan  recipients  with  financial  consulting 
services.  Such  a  technical  assistance 
program  may,  by  itself,  constitute  a 
community  development  service 
eligible  for  consideration  under  the 
service  test  of  the  CRA  regulations.  In 
addition,  the  technical  assistance  may 
be  favorably  considered  as  an 
innovation  that  augments  the  success 
and  effectiveness  of  the  related 
community  development  loan  program. 

•  In  connection  with  a  small  business 
lending  program  in  a  low-  or  moderate- 
income  area  and  consistent  with  safe 
and  sound  lending  practices,  a  bank 
may  implement  a  program  under  which, 
in  addition  to  providing  financing,  the 
bank  also  contracts  with  the  small 
business  borrowers.  Such  a  contracting 
arrangement  would  not,  standing  alone, 
qualify  for  CRA  consideration.  However, 
it  may  be  favorably  considered  as  an 
innovation  that  augments  the  loan 
program's  success  and  effectiveness, 
and  improves  the  progreun's  ability  to 
serve  community  development  purposes 
by  helping  to  promote  economic 
development  through  support  of  small 
business  activities  and  revitalization  or 
stabilization  of  low-  or  moderate-income 
geographies. 

§ .22(c)  Affiliate  Lending. 


,22(c)(l)  In  general. 
,22(c){l)-l:  If  an  institution 


elects  to  have  loans  by  its  affiliate(s) 
considered,  may  it  elect  to  have  only 
certain  categories  of  loans  considered? 

Al.  Yes.  An  institution  may  elect  to 
have  only  a  particular  category  of  its 
affiliate's  lending  considered.  The  basic 
categories  of  loans  are  home  mortgage 
loans,  small  business  loans,  small  farm 
loans,  community  development  loans, 
and  the  five  categories  of  consumer 
loans  (motor  vehicle  loans,  credit  card 
loans,  home  equity  loans,  other  secured 
loans,  and  other  unsecured  loans). 

§ .22(c)(2)  Constraints  on  affiliate 

lending. 

§ .22(c)(2)(i)  No  affiliate  may 

claim  a  loan  origination  or  loan 
purchase  if  another  institution  claims 
the  same  loan  origination  or  purchase. 

§ .22(c)(2)(i)-l:  How  is  this 

constraint  on  affiliate  lending  applied^ 

Al.  This  constraint  prohibits  one 
affiliate  from  claiming  a  loan  origination 
or  purchase  claimed  by  another  affiliate. 
However,  an  institution  can  count  as  a 
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purchase  a  loan  originated  by  an 
affiliate  that  the  institution 
subsequently  purchases,  or  count  as  an 
origination  a  loan  later  sold  to  an 
affiliate,  provided  the  same  loans  are 
not  sold  several  times  to  inflate  their 
value  for  CRA  purposes. 

§ .22(c)(2)(in  If  an  institution 

elects  to  have  its  supervisory  agency 
consider  loans  within  a  particular 
lending  category  made  by  one  or  more 
of  the  institution 's  affiliates  in  a 
particular  assessment  area,  the 
institution  shall  elect  to  have  the  agency 
consider  all  loans  within  that  lending 
category  in  that  particular  assessment 
area  made  by  all  of  the  institution's 
affiliates. 

§ .22{c)(2)(ii}-l:  How  is  this 

constraint  on  affiliate  lending  applied? 

Al.  This  constraint  prohibits    cherry- 
picking"  affiliate  loans  within  any  one 
category  of  loans.  The  constraint 
requires  an  institution  that  elects  to 
have  a  particular  category  of  affiliate 
lending  in  a  particular  assessment  area 
considered  to  include  all  loans  of  that 
type  made  by  all  of  its  affiliates  in  that 
particular  assessment  area.  For  example, 
assume  that  an  institution  has  one  or 
more  affiliates,  such  as  a  mortgage  bank 
that  makes  loans  in  the  institution's 
assessment  area.  If  the  institution  elects 
to  include  the  mortgage  bank's  home 
mortgage  loans,  it  must  include  all  of 
mortgage  bank's  home  mortgage  loans 
made  in  its  assessment  area.  The 
institution  cannot  elect  to  include  only 
those  low-  and  moderate-income  home 
mortgage  loans  made  by  the  mortgage 
bank  affiliate  and  not  home  mortgage 
loans  to  middle-  and  upper-income 
individuals  or  areas. 

§ .22(c)(2)(ii)-2:  How  is  this 

constraint  applied  if  an  institution's 
affiliates  are  also  insured  depository 
institutions  subject  to  the  CRA? 

A2.  Strict  application  of  this 
constraint  against  "cherry-picking"  to 
loans  of  an  affiliate  that  is  also  an 
insured  depository  institution  covered 
by  the  CRA  would  produce  the 
anomalous  result  that  the  other 
institution  would,  without  its  consent, 
not  be  able  to  count  its  own  loans. 
Because  the  agencies  did  not  intend  to 
deprive  an  institution  subject  to  the 
CRA  of  receiving  consideration  for  its 
own  lending,  the  agencies  read  this 
constraint  slightly  differently  in  cases 
involving  a  group  of  affiliated 
institutions,  some  of  which  are  subject 
to  the  CRA  and  share  the  same 
assessment  area(s}.  In  those 
circumstances,  an  institution  that  elects 
to  include  all  of  its  mortgage  affiliate's 
home  mortgage  loans  in  its  assessment 
area  would  not  automatically  be 
required  to  include  all  home  mortgage 
loans  in  its  assessment  area  of  another 


affiliate  institjition  subject  to  the  CRA. 
However,  all  loans  of  a  particular  type 
made  by  any  iffiliate  in  the  institution's 
assessment  area(s)  must  either  be 
counted  by  the  lending  institution  or  by 
another  affiliarte  institution  that  is 
subject  to  the  jp^-  This  reading  reflects 
the  fact  that  ajholding  company  may,  for 
business  reasQns,  choose  to  transact 
different  aspects  of  its  business  in 
different  subsidiary  institutions. 
However,  the  method  by  which  loans 
are  allocated  among  the  institutions  for 
CRA  purposes  must  reflect  actual 
business  decisions  about  the  allocation 
of  banking  activities  among  the 
institutions  ai^d  shoidd  not  be  designed 
solely  to  enhance  their  CRA  evaluations. 

§ .22(d)  Landing  by  a  Consortium  or 

a  Third  Party  ■ 

§ .22(d>t-l:  Will  equity  and  equity- 
type  investments  in  a  third  party  receive 
consideration  under  the  lending  test? 

Al.  If  an  ina|titution  has  made  an 
equity  or  equity-type  investment  in  a 
third  party,  ccgnmunity  development 
loans  made  by  the  third  party  may  be 
considered  under  the  lending  test.  On 
the  other  hand,  asset-backed  and  debt 
securities  that  do  not  represent  an 
equity-type  interest  in  a  third  party  wUl 
not  be  considered  under  the  lending  test 
unless  the  sec|irities  are  booked  by  the 
purchasing  institution  as  a  loan.  For 
example,  if  an  institution  purchases 
stock  in  a  community  development 
corporation  ("CDC")  that  primarily 
lends  in  low-  and  moderate-income 
areas  or  to  loW-  and  moderate-income 
individuals  in  order  to  promote 
community  de^velopment,  the  institution 
may  claim  a  p»o  rata  share  of  the  CDC's 
loans  as  comniunity  development  loans. 
The  institution's  pro  rata  share  is  based 
on  its  percent^e  of  equity  ownership  in 

the  CDC.  § ^.23(b)-l  provides 

information  cqnceming  consideration  of 
an  equity  or  e(^ity-type  investment 
under  the  inveistment  test  and  both  the 
lending  and  investment  tests. 

§ .22(dK2:  How  will  examiners 

evaluate  loans  made  by  consortia  or 
third  parties  utider  the  lending  test? 

A2.  Loans  o^ginated  or  purchased  by 
consortia  in  which  an  institution 
participates  or  "by  third  parties  in  which 
an  institution  invests  will  only  be 
considered  if  they  qualify  as  conununity 
development  Itoans  and  will  only  be 
considered  uniler  the  community 
development  criterion  of  the  lending 
test.  However,  loans  originated  directly 
on  the  books  of  an  institution  or 
purchased  by  tjie  institution  are 
considered  to  kave  been  made  or 
purchased  diractly  by  the  institution, 
even  if  the  institution  originated  or 
purchased  the  Joans  as  a  result  of  its 
participation  it  a  loan  consortiimi. 


1 

These  loans  wou|d  be  considered  imder 
all  the  lending  te$t  criteria  appropriate 
to  them  depending  on  the  type  of  loan. 

§ .22{d)-3:/n  some 

circumstances,  afi  institution  may  invest 
in  a  third  party,  Such  as  a  community 
development  banfc,  that  is  also  an 
insured  depositoty  institution  and  is 
thus  subject  to  CRA  requirements.  If  the 
investing  institution  requests  its 
supervisory  agency  to  consider  its  pro 
rata  share  of  community  development 
loans  made  by  the  third  party,  as 

allowed  under  12  CFR  § .22(d),  may 

the  third  party  alio  receive 
consideration  for  these  loans? 

A3.  Yes,  as  long  as  the  financial 
institution  and  the  third  party  are  not 
affiliates.  The  regulations  state,  at  12 

CFR  § .22(c)(2){i),  that  two  affiliates 

may  not  both  claim  the  same  loan 
origination  or  loan  purchase.  However, 
if  the  financial  institution  and  the  third 
party  are  not  affiliates,  the  third  party 
may  receive  consideration  for  the 
community  development  loans  it 
originates,  and  the  financial  institution 
that  invested  in  the  third  party  may  also 
receive  consideration  for  its  pro  rata 
share  of  the  same  community 
development  loans  under  12  CFR 
§ .22(d).       ^ 


..23-Investnient  Test 
..23(a)  Scopt  of  Test 


§ .23(a)-l :  May  an  institution 

receive  consideration  under  the  CRA 
regulations  if  it  invests  indirectly 
through  a  fund,  the  purpose  of  which  is 
community  development,  as  that  is 
defined  in  the  CRA  regulations? 

Al:  Yes,  the  direct  or  indirect  nature 
of  the  qualified  investment  does  not 
affect  whether  an  institution  will 
receive  consideration  under  the  CRA 
regulations  because  the  regulations  do 
not  distinguish  between  "direct"  and 
"indirect"  investments.  Thus,  an 
institution's  investment  in  an  equity 
fund  that,  in  turn,  invests  in  projects 
that,  for  example,  provide  affordable 
housing  to  low-  and  moderate-income 
individuals,  would  receive 
consideration  as  a  qualified  investment 
under  the  CRA  regulations,  provided  the 
investment  benefits  one  or  more  of  the 
institution's  assessment  area{s)  or  a 
broader  statewide  or  regional  area(s) 
that  includes  one  or  more  of  the 
institution's  assessment  area(s). 
Similarly,  an  institution  may  receive 
consideration  for  a  direct  qualified 
investment  in  a  nonprofit  organization 
that,  for  example,  supports  ^ordable 
housing  for  low-  and  moderate-income 
individuals  in  the  institution's 
assessment  area(s)  or  a  broader 
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statewide  or  regional  area(s)  that 
includes  the  institution's  assessment 
area(s). 

§ ,23(b)  Exclusion 


.23(b)-l:  Even  though  the 


regulations  state  that  an  activity  that  is 
considered  under  the  lending  or  service 
tests  cannot  also  be  considered  under 
the  investment  test,  may  parts  of  an 
activity  be  considered  under  one  test 
and  other  parts  be  considered  under 
another  test? 

Al.  Yes,  in  some  instances  the  nature 
of  an  activity  may  make  it  eligible  for 
consideration  under  more  than  one  of 
the  performance  tests.  For  example, 
certain  investments  and  related  support 
provided  by  a  large  retail  institution  to 
a  CDC  may  be  evaluated  under  the 
lending,  investment,  and  service  tests. 
Under  the  service  test,  the  institution 
may  receive  consideration  for  any 
community  development  services  that  it 
provides  to  the  CDC,  such  as  service  by 
an  executive  of  the  institution  on  the 
CDC's  board  of  directors.  If  the 
institution  makes  an  investment  in  the 
CDC  that  the  CDC  uses  to  make 
community  development  loans,  the 
institution  may  receive  consideration 
under  the  lending  test  for  its  pro-rata 
share  of  community  development  loans 
made  by  the  CDC.  Alternatively,  the 
institution's  investment  may  be 
considered  under  the  investment  test, 
assimiing  it  is  a  qualified  investment.  In 
addition,  an  institution  may  elect  to 
have  a  part  of  its  investment  considered 
under  the  lending  test  and  the 
remaining  part  considered  under  the 
investment  test.  If  the  investing 
institution  opts  to  have  a  portion  of  its 
investment  evaluated  under  the  lending 
test  by  claiming  a  share  of  the  CDC's 
commimity  development  loans,  the 
amount  of  investment  considered  under 
the  investment  test  will  be  offset  by  that 
portion.  Thus,  the  institution  would 
only  receive  consideration  under  the 
investment  test  for  the  amoimt  of  its 
investment  multiplied  by  the  percentage 
of  the  CDC's  assets  that  meet  the 
definition  of  a  qualified  investment. 

§ .23(b)-2:  If  home  mortgage 

loans  to  low-  and  moderate-income 
borrowers  have  been  considered  under 
an  institution's  lending  test,  may  the 
institution  that  originated  or  purchased 
them  also  receive  consideration  under 
the  investment  test  if  it  subsequently 
purchases  mortgage-backed  securities 
that  are  primarily  or  exclusively  backed 
by  such  loans? 

A2.  No.  Because  the  institution 
received  lending  test  consideration  for 
the  loans  that  underlie  the  securities, 
the  institution  may  not  also  receive 
consideration  under  the  investment  test 
for  its  purchase  of  the  securities.  Of 


course,  an  institution  may  receive 
investment  test  consideration  for 
purchases  of  mortgage-backed  securities 
that  are  backed  by  loans  to  low-  and 
moderate-income  individuals  as  long  as 
the  securities  are  not  backed  primarily 
or  exclusively  by  loans  that  the  same 
institution  originated  or  purchased. 

§ .23(e)  Performance  criteria 

§ .23(e)-l:  When  applying  the 

performance  criteria  of  § .23(e),  may 

an  examiner  distinguish  among 
qualified  investments  based  on  how 
much  of  the  investment  actually 
supports  the  underlying  community 
development  purpose? 

Al.  Yes.  Although  § .23(e)(1) 

speaks  in  terms  of  the  dollar  amount  of 
qualified  investments,  the  criterion 
permits  an  examiner  to  weight  certain 
investments  differently  or  to  make  other 
appropriate  distinctions  when 
evaluating  an  institution's  record  of 
making  qualified  investments.  For 
instance,  an  examiner  should  take  into 
account  that  a  targeted  mortgage-backed 
security  that  qualifies  as  an  affordable 
housing  issue  that  has  only  60  percent 
of  its  face  value  supported  by  loans  to 
low-  or  moderate-income  borrowers 
would  not  provide  as  much  affordable 
housing  for  low-  and  moderate-income 
individuals  as  a  targeted  mortgage- 
backed  security  with  100  percent  of  its 
face  value  supported  by  affordable 
housing  loans  to  low-  and  moderate- 
income  borrowers.  The  examiner  should 
describe  any  differential  weighting  (or 
other  adjustment),  and  its  basis  in  the 
Public  Evaluation.  However,  no  matter 
how  a  qualified  investment  is  handled 

for  purposes  of  § .23(e)(1),  it  will 

also  be  evaluated  with  respect  to  the 
qualitative  performance  criteria  set  forth 

in  § .23(e)(2),  (3)  and  (4)  .  By 

applying  all  criteria,  a  qualified 
investment  of  a  lower  dollar  amount 
may  be  weighed  more  heavily  under  the 
Investment  Test  than  a  qualified 
investment  with  a  higher  dollar  amount, 
but  with  fewer  qualitative 
enhancements. 

§ .23(e)-2:  How  do  examiners 

evaluate  an  institution's  qualified 
investment  in  a  fund,  the  primary 
purpose  of  which  is  community 
development,  as  that  is  defined  in  the 
CRA  regulations? 

A2:  When  evaluating  qualified 
investments  that  benefit  an  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
its  assessment  area{s),  examiners  will 
look  at  the  following  four  performance 
criteria: 

(1)  The  dollar  amoimt  of  qualified 
investments; 

(2)  The  innovativeness  or  complexity 
of  qualified  investments; 


(3)  The  responsiveness  of  qualified 
investments  to  credit  and  community 
development  needs;  and 

(4)  The  degree  to  which  the  qualified 
investments  are  not  routinely  provided 
by  private  investors. 

With  respect  to  the  first  criterion, 
examiners  will  determine  the  dollar 
amoujit  of  qualified  investments  by 
relying  on  the  figures  recorded  by  the 
institution  according  to  generally 
accepted  accounting  principles  (GAAP). 
Although  institutions  may  exercise  a 
range  of  investment  strategies,  including 
short-term  investments,  long-term 
investments,  investments  that  are 
immediately  funded,  and  investments 
with  a  binding,  up-front  commitment 
that  are  funded  over  a  period  of  time, 
institutions  making  the  same  dollar 
amount  of  investments  over  the  same 
number  of  years,  all  other  performance 
criteria  being  equal,  would  receive  the 
same  level  of  consideration.  Examiners 
will  include  both  new  and  outstanding 
investments  in  this  determination.  The 
dollar  amount  of  qualified  investments 
also  will  include  the  dollar  amount  of 
legally  binding  conunitments  recorded 
by  the  institution  according  to  GAAP. 

The  extent  to  which  qualified 
investments  receive  consideration, 
however,  depends  on  how  examiners 
evaluate  the  in''estments  under  the 
remaining  three  performance  criteria — 
innovativeness  and  complexity, 
responsiveness,  and  degree  to  which  the 
investment  is  not  routinely  provided  by 
private  investors.  Examiners  also  will 
consider  factors  relevant  to  the 
institution's  CRA  performance  context, 
such  as  the  effect  of  outstanding  long- 
term  qualified  investments,  the  pay-in 
schedule,  and  the  amount  of  any  cash 
call,  on  the  capacity  of  the  institution  to 
make  new  investments. 


§. 


.24 — Service  Test 


§ •24(d)  Performance  Criteria — 

Retail  Banking  Services 

..24(d)-l:  How  do  examiners 


evaluate  the  availability  and 
effectiveness  of  an  institution's  systems 
for  delivering  retail  banking  services? 

Al.  Convenient  access  to  full  service 
branches  within  a  community  is  an 
important  factor  in  determining  the 
availability  of  credit  and  non-credit 
services.  Therefore,  the  service  test 
performance  standards  place  primary 
emphasis  on  full  service  branches  while 
still  considering  alternative  systems, 
such  as  automated  teller  machines 
("ATMs").  The  principal  focus  is  on  an 
institution's  ciurent  distribution  of 
branches;  therefore,  an  institution  is  not 
required  to  expand  its  branch  network 
or  operate  improfitable  branches.  Under 
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the  service  test,  alternative  systems  for 
delivering  retail  banking  services,  such 
as  ATMs,  are  considered  only  to  the 
extent  that  they  are  effective  alternatives 
in  providing  needed  services  to  low- 
and  moderate-income  areas  and 
individuals. 

§ .24(d)-2:  How  do  examiners 

evaluate  an  institution's  activities  in 
connection  with  Individual 
Development  Accounts  (IDAs)? 

A2:  Although  there  is  no  standard 
IDA  program,  IDAs  typically  are  deposit 
accoimts  targeted  to  low-  and  moderate- 
income  families  that  are  designed  to 
help  them  accumulate  savings  for 
education  or  job-training,  down- 
payment  and  closing  costs  on  a  new 
home,  or  start-up  capital  for  a  small 
business.  Once  participants  have 
successfully  funded  an  IDA,  their 
personal  IDA  savings  are  matched  by  a 
public  or  private  entity.  Financial 
institution  participation  in  IDA 
programs  comes  in  a  variety  of  forms, 
including  providing  retail  banking 
services  to  IDA  accoiant  holders, 
providing  matching  dollars  or  operating 
funds  to  an  IDA  program,  designing  or 
implementing  IDA  programs,  providing 
consumer  financial  education  to  IDA 
account  holders  or  prospective  accoimt 
holders,  or  other  means.  The  extent  of 
financial  institutions'  involvement  in 
IDAs  and  the  products  and  services  they 
offer  in  connection  with  the  accounts 

will  vary.  Thus,  subject  to  § .23(b), 

examiners  evaluate  the  actual  services 
and  products  provided  by  an  institution 
in  connection  with  IDA  programs  as  one 
or  more  of  the  following:  community 
development  services,  retail  banking 
services,  qualified  investments,  home 
mortgage  loans,  small  business  loans, 
consimier  loans,  or  community 
development  loans. 

§ .24(d)(3)  Availability  and 

effectiveness  of  alternative  systems  for 
delivering  retail  banking  services. 

§ .24(d)(3)-l:  How  will  examiners 

evaluate  alternative  systems  for 
delivering  retail  banking  services? 

Al.  The  regiilation  recognizes  the 
multitude  of  ways  in  which  an 
institution  can  provide  services,  for 
example,  ATMs,  banking  by  telephone 
or  computer,  and  bank-by-mail 
programs.  Delivery  systems  other  than 
branches  will  be  considered  under  the 
regulation  to  the  extent  that  they  are 
effective  alternatives  to  branches  in 
providing  needed  services  to  low-  and 
moderate-income  areas  and  individuals. 
The  list  of  systems  in  the  regulation  is 
not  intended  to  be  inclusive. 

§ .24(d)(3)-2:  Are  debit  cards 

considered  under  the  service  test  as  an 
alternative  delivery  system? 


A2.  By  theitiselves.  no.  However,  if 
debit  cards  are  a  part  of  a  larger 
combination  of  products,  such  as  a 
comprehensive  electronic  banking 
service,  that  allows  an  institution  to 
deliver  needed  services  to  low-  and 
moderate-inc0me  areas  and  individuals 
in  its  community,  the  overall  delivery 
system  that  includes  the  debit  card 
feature  would  be  considered  an 
alternative  delivery  system. 

§ .25    Cotnmunity  Development 

Test  for  Wholesale  or  Limited  Purpose 
Institutions 

§ .25(d)  Indirect  Activities 

_.25(dl-l:  How  are  investments 


.26— Small  Listitution 


§. 


in  third  party  community  development 
organizations  considered  under  the 
community  development  test? 

Al.  Similarto  the  lending  test  for 
retail  institutions,  investments  in  third 
party  community  development 
organizations  may  be  considered  as 
qualified  investments  or  as  community 
development  loans  or  both  (provided 
there  is  no  double  coimting),  at  the 
institution's  option,  as  described  above 

in  the  discussion  regarding  §§ .22(d) 

and .23(bl. 

§ .25(e)  Benefit  to  Assessment 

Area(s) 

§ .25{e)+l :  How  do  examiners 

evaluate  a  wholesale  or  limited  purpose 
institution 's  qualified  investment  in  a 
fund  that  invents  in  projects  nationwide 
and  which  has  a  primary  purpose  of 
community  development,  as  that  is 
defined  in  the  regulations? 

Al:  If  examftiers  find  that  a  wholesale 
or  limited  purpose  institution  has 
adequately  addressed  the  needs  of  its 
assessment  area(s),  they  will  give 
consideration  \o  qualified  investments, 
as  well  as  commimity  development 
loans  and  commimity  development 
services,  by  that  institution  nationwide. 
In  determining  whether  an  institution 
has  adequateljf  addressed  the  needs  of 
its  assessment  area(s),  examiners  will 
consider  qualified  investments  that 
benefit  a  broader  statewide  or  regional 
area  that  includes  the  institution's 
assessment  araa(s). 

§ .25(f)  Cotnmunity  Development 

Performance  Hating 

§ .25(f)-a:  Must  a  wholesale  or 

limited  purpose  institution  engage  in  all 
three  categories  of  community 
development  activities  (lending, 
investment  and  service)  to  perform  well 
under  the  community  development  test? 

Al.  No,  a  wholesale  or  limited 
purpose  institution  may  perform  well 
under  the  commimity  development  test 
by  engaging  in  one  or  more  of  these 
activities. 


Performance  Standards 

§ .26(a)  Performance  Criteria 

.26{a)-l:  May  examiners 


consider,  under  one  or  more  of  the 
performance  criteria  of  the  small 
institution  performance  standards, 
lending-related  activities,  such  as 
coaununity  development  loans  and 
lending-related  cfiialified  investments, 
when  evaluating  a  small  institution? 

Al.  Yes.  Examiners  can  consider 
"lending-related  activities,"  including 
commimity  development  loans  and 
lending-related  qualified  investments, 
when  evaluating  the  first  four 
performance  criteria  of  the  small 
institution  performance  test.  Although 
lending-related  activities  are  specifically 
mentioned  in  the  regulation  in 
connection  with  only  the  first  three 
criteria  (i.e.,  loan>to-deposit  ratio, 
percentage  of  loans  in  the  institution's    . 
assessment  area,  and  lending  to 
borrowers  of  different  incomes  and 
businesses  of  diftrent  sizes),  examiners 
can  also  consider  these  activities  when 
they  evaluate  the  fourth  criteria — 
geographic  distribution  of  the 
institution's  loans. 

§ .26(a)-2:  What  is  meant  by  "as 

appropriate"  whan  referring  to  the  fact 
that  lending-related  activities  will  be 
considered,  "as  appropriate,"  under  the 
various  small  institution  performance 
criteria? 

A2.  "As  appropriate"  means  that 
lending-related  activities  will  be 
considered  when  it  is  necessary  to 
determine  whether  an  institution  meets 
or  exceeds  the  standards  for  a 
satisfactory  rating.  Examiners  will  also 
consider  other  lending-related  activities 
at  an  institution's  request. 

§ .26(a)-3:  When  evaluating  a 

small  institution  'a  lending  performance, 
will  examiners  consider,  at  the 
institution's  request,  community 
development  loans  originated  or 
purchased  by  a  consortium  in  which  the 
institution  participates  or  by  a  third 
party  in  which  the  institution  has 
invested? 

A3.  Yes.  However,  a  small  institution 
that  elects  to  have  examiners  consider 
community  development  loans 
originated  or  purchased  by  a  consortium 
or  third  party  must  maintain  sufficient 
information  on  its  share  of  the 
conmiunity  development  loans  so  that 
the  examiners  may  evaluate  these  loans 
under  the  small  institution  performance 
criteria. 

§ .26{a}-4:  Under  the  small 

institution  performance  standards,  will 
examiners  consider  both  loan 
originations  and  purchases? 


laata 


A4.  Yes,  consistent  with  the  other 
assessment  methods  in  the  regulation, 
examiners  will  consider  both  loans 
originated  and  purchased  by  the 
institution.  Likewise,  examiners  may 
consider  any  other  loan  data  the  small 
institution  chooses  to  provide, 
including  data  on  loans  outstanding, 
commitments  and  letters  of  credit. 

§ .26{a)-5:  Under  the  small 

institution  performance  standards,  how 
will  qualified  investments  be  considered 
for  purposes  of  determining  whether  a 
small  institution  receives  a  satisfactory 
CRA  rating? 

A5.  The  small  institution  performance 
standards  focus  on  lending  and  other 
lending-related  activities.  Therefore, 
examiners  will  consider  only  lending- 
related  qualified  investments  for  the 
purposes  of  determining  whether  the 
small  institution  receives  a  satisfactory 
CRA  rating. 

§ .26(a)(1)  Loan-to-deposit  ratio. 

§ .26(a)(l)-l:  How  is  the  loan-to- 
deposit  ratio  calculated? 

Al.  A  small  institution's  loan-to- 
deposit  ratio  is  calculated  in  the  same 
manner  that  the  Uniform  Bank 
Performance  Report/Uniform  Thrift 
Performance  Report  (UBPR/UTPR) 
determines  the  ratio.  It  is  calculated  by 
dividing  the  institution's  net  loans  and 
leases  by  its  total  deposits.  The  ratio  is 
found  in  the  Liquidity  and  Investment 
Portfolio  section  of  the  UBPR  and 
UTPR.  Examiners  will  use  this  ratio  to 
calculate  an  average  since  the  last 
examination  by  adding  the  quarterly 
loan-to-deposit  ratios  and  dividing  the 
total  by  the  number  of  quarters. 

§ .26(a)(l)-2:  How  is  the 

"reasonableness"  of  a  loan-to-deposit 
ratio  evaluated? 

A2.  No  specific  ratio  is  reasonable  in 
every  circumstance,  and  each  small 
institution's  ratio  is  evaluated  in  light  of 
information  from  the  performance 
context,  including  the  institution's 
capacity  to  lend,  demographic  and 
economic  factors  present  in  the 
assessment  area,  and  the  lending 
opportunities  available  in  the 
assessment  area(s).  U  a  small 
institution's  loan-to-deposit  ratio 
appears  unreasonable  after  considering 
this  information,  lending  performance 
may  still  be  satisfactory  under  this 
criterion  taking  into  consideration  the 
number  and  the  dollar  volume  of  loans 
sold  to  the  secondary  market  or  the 
number  and  amount  and  innovativeness 
or  complexity  of  community 
development  loans  and  lending-related 
qualified  investments. 

§ .26(a)(l)-3:  If  an  institution 

makes  a  large  number  of  loans  off-shore, 
will  examiners  segregate  the  domestic 
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loan-to-deposit  ratio  from  the  foreign 
loan-to-deposit  ratio? 

A3.  No.  Examiners  will  look  at  the 
institution's  net  loan-to-deposit  ratio  for 
the  whole  institution,  without  any 
adjustments. 

§ ■26(a)(2)  Percentage  of  lending 

within  assessment  area(s). 

§ .26(a)(2)-l:  Must  a  small 

institution  have  a  majority  of  its  lending 
in  its  assessment  area(s)  to  receive  a 
satisfactory  performance  rating? 

Al.  No.  Tne  percentage  of  loans  and, 
as  appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s)  is  but  one  of  the 
performance  criteria  upon  which  small 
institutions  are  evaluated.  If  the 
percentage  of  loans  and  other  lending 
related  activities  in  an  institution's 
assessment  area(s)  is  less  than  a 
majority,  then  the  institution  does  not 
meet  the  standards  for  satisfactory 
performance  only  under  this  criterion. 
The  effect  on  the  overall  performance 
rating  of  the  institution,  however,  is 
considered  in  light  of  the  performance 
context,  including  information 
regarding  economic  conditions,  loan 
demand,  the  institution's  size,  financial 
condition  and  business  strategies,  and 
branching  network  and  other  aspects  of 
the  institution's  lending  record. 

§ .26(a)(3)  &■  (4)  Distribution  of 

lending  within  assessment  area(s)  by 
borrower  income  and  geographic 
location. 

§ .26(a)(3)  &  (4)-l:  How  will  a 

small  institution's  performance  be 
assessed  under  these  lending 
distribution  criteria? 

Al.  Distribution  of  loans,  like  other 
small  institution  performance  criteria,  is 
considered  in  light  of  the  performance 
context.  For  example,  a  small  institution 
is  not  required  to  lend  evenly 
throughout  its  assessment  area(s)  or  in 
any  particular  geography.  However,  in 
order  to  meet  the  standards  for 
satisfactory  performance  under  this 
criterion,  conspicuous  gaps  in  a  small 
institution's  loan  distribution  must  be 
adequately  explained  by  performance 
context  factors  such  as  lending 
opportunities  in  the  institution's 
assessment  area(s),  the  institution's 
product  offerings  and  business  strategy, 
and  institutional  capacity  and 
constraints.  In  addition,  it  may  be 
impracticable  to  review  the  geographic 
distribution  of  the  lending  of  an 
institution  with  few  demographically 
distinct  geographies  within  an 
assessment  area.  If  sufficient 
information  on  the  income  levels  of 
individual  borrowers  or  the  revenues  or 
sizes  of  business  borrowers  is  not 
available,  examiners  may  use  proxies 
such  as  loan  size  for  estimating 


borrower  characteristics,  where 
appropriate. 

§ .26(b)  Performance  Rating 


§ .26(b)-l:  How  can  a  small 

institution  achieve  an  "outstanding" 
performance  rating? 

Al .  A  small  institution  that  meets 
each  of  the  standards  for  a  "satisfactory" 
rating  and  exceeds  some  or  all  of  those 
standards  may  warrant  an 
"outstanding"  performance  rating.  In 
assessing  performance  at  the 
"outstanding"  level,  the  agencies 
consider  the  extent  to  which  the 
institution  exceeds  each  of  the 
performance  standards  and,  at  the 
institution's  option,  its  performance  in 
making  qualified  investment? and 
providing  services  that  enhance  credit 
availability  in  its  assessment  area(s).  In 
some  cases,  a  small  institution  may 
qualify  for  an  "outstanding" 
performance  rating  solely  on  the  basis  of 
its  lending  activities,  but  only  if  its 
performance  materially  exceeds  the 
standards  for  a  "satisfactory"  rating, 
particularly  with  respect  to  the 
penetration  of  borrowers  at  all  income 
levels  and  the  dispersion  of  loans 
throughout  the  geographies  in  its 
assessment  area(s)  that  display  income 
variation.  An  institution  with  a  high 
loan-to-deposit  ratio  and  a  high 
percentage  of  loans  in  its  assessment 
area(s),  but  with  only  a  reasonable 
penetration  of  borrowers  at  all  income 
levels  or  a  reasonable  dispersion  of 
loans  throughout  geographies  of 
differing  income  levels  in  its  assessment 
area(s),  generally  will  not  be  rated 
"outstanding"  based  only  on  its  lending 
performance.  However,  the  institution's 
performance  in  making  qualified 
investments  and  its  performance  in 
providing  branches  and  other  services 
and  delivery  systems  that  enhance 
credit  availability  in  its  assessment 
area(s)  may  augment  the  institution's 
satisfactory  rating  to  the  extent  that  it 
may  be  rated  "outstanding." 

§ .26(b)-2:  Will  a  small 

institution 's  qualified  investments, 
community  development  loans,  and 
community  development  services  be 
considered  if  they  do  not  directly  benefit 
its  assessment  area(s)? 

A2.  Yes.  These  activities  are  eligible 
for  consideration  if  they  benefit  a 
broader  statewide  or  regional  area  that 
includes  a  small  institution's 
assessment  area(s),  as  discussed  more 
fully  in  §§ .12(i)  &  563e.l2(h)-6. 


§ .27-Strategic  Plan 

§ .27(c)  Plans  in  General 

§ .27(c)-l:  To  what  extent  will  the 

agencies  provide  guidance  to  an 
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institution  during  the  development  of  its 
strategic  plan? 

Al .  An  institution  will  have  an 
opportunity  to  consult  with  and  provide 
information  to  the  agencies  on  a 
proposed  strategic  plan.  Through  this 
process,  an  institution  is  provided 
guidance  on  procedures  and  on  the 
information  necessary  to  ensure  a 
complete  submission.  For  example,  the 
agencies  will  provide  guidance  on 
whether  the  level  of  detail  as  set  out  in 
the  proposed  plan  would  be  sufficient  to 
permit  agency  evaluation  of  the  plan. 
However,  the  agencies'  guidance  during 
plan  development  and,  particularly, 
prior  to  the  public  comment  period,  will 
not  include  commenting  on  the  merits 
of  a  proposed  strategic  plan  or  on  the 
adequacy  of  measurable  goals. 

§ .27(c)-2:  How  wUl  a  joint 


strategic  plan  be  reviewed  if  the 
affiliates  have  different  primary  Federal 
supervisors? 

A2.  The  agencies  will  coordinate 
review  of  and  action  on  the  joint  plan. 
Each  agency  will  evaluate  the 
measurable  goals  for  those  affiliates  for 
which  it  is  the  primary  regulator. 

§ .27(f)  Plan  Content 

§ ■27(f)(1)  Measurable  goals. 

§ .27(f)(l)-l:  How  should 

"measurable  goals"  be  specified  in  a 
strategic  plan? 

Al.  Measurable  goals  [e.g.,  number  of 
loans,  dollar  amount,  geographic 
location  of  activity,  and  benefit  to  low- 
and  moderate-income  areas  or 
individuals)  must  be  stated  with 
sufficient  specificity  to  permit  the 
public  and  the  agencies  to  quantify  what 
performance  will  be  expected.  However, 
institutions  are  provided  flexibility  in 
specifying  goals.  For  example,  an 
institution  may  provide  ranges  of 
lending  amounts  in  different  categories 
of  loans.  Measurable  goals  may  also  be 
linked  to  funding  requirements  of 
certain  public  programs  or  indexed  to 
other  external  factors  as  long  as  these 
mechanisms  provide  a  quantifiable 
standard. 

§ .27(g)  Plan  Approval 

§ ■27(g)(2)  Public  participation. 

§ .27(g)(2)-l:  How  will  the  public 


receive  notice  of  a  proposed  strategic 
plan? 

Al.  An  institution  submitting  a 
strategic  plan  for  approval  by  the 
agencies  is  required  to  solicit  public 
comment  on  the  plan  for  a  period  of 
thirty  (30)  days  after  publishing  notice 
of  the  plan  at  least  once  in  a  newspaper 
of  general  circulation.  The  notice  should 
be  sufficiently  prominent  to  attract 
public  attention  and  should  make  clear 
that  public  comment  is  desired.  An 


institution  may,  in  addition,  provide 
notice  to  the  public  in  any  other  manner 
it  chooses. 

§ .28 — A$signed  Ratings 

§ .28-1?  Are  innovative  lending 

practices,  inriovative  or  complex 
qualified  inv^tments,  and  innovative 
community  development  services 
required  for  a  "satisfactory"  or 
"outstanding*'  CRA  rating? 

Al:  No.  Moreover,  the  lack  of 
innovative  leading  practices,  innovative 
or  complex  qualified  investments,  or 
innovative  community  development 
services  along  will  not  result  in  a 
"needs  to  improve"  CRA  rating. 
However,  the  use  of  innovative  lending 
practices,  innovative  or  complex 
qualified  inveBtments,  and  iimovative 
community  development  services  may 
augment  the  qonsideration  given  to  an 
institution's  pierformance  under  the 
quantitative  criteria  of  the  regulations, 
resulting  in  a  higher  level  of 
performance  rating. 

§ .28-2:  How  is  performance 

under  the  quantitative  and  qualitative 
performance  criteria  weighed  when 
examiners  as^gn  a  CRA  rating? 

A2:  The  lending,  investment,  and 
service  tests  etch  contain  a  number  of 
performance  Criteria  designed  to 
measure  whether  an  institution  is 
effectively  hewing  to  meet  the  credit 
needs  of  its  eijtire  community, 
including  low*-  and  moderate-income 
neighborhood$,  in  a  safe  and  sound 
manner.  Soma  of  these  performance 
criteria  are  quantitative,  such  as  niunber 
and  amount,  abd  others,  such  as  the  use 
of  innovative  or  flexible  lending 
practices,  the  innovativeness  or 
complexity  of  jqualified  investments, 
and  the  innovativeness  and 
responsivenesfe  of  community 
development  Services,  are  qiialitative. 
The  performance  criteria  that  deal  with 
these  qualitative  aspects  of  performance 
recognize  thatlthese  loans,  quahfied 
investments,  ^d  community 
development  Services  sometimes  require 
special  expertise  and  effort  on  the  part 
of  the  institution  and  provide  a  benefit 
to  the  community  that  would  not 
otherwise  be  dossible.  As  such,  the 
agencies  consiner  the  qualitative  aspects 
of  an  institution's  activities  when 
measiu-ing  the  benefits  received  by  a 
community.  Afa  institution's 
performance  iftider  these  qualitative 
criteria  may  augment  the  consideration 
given  to  an  institution's  performance 
imder  the  quantitative  criteria  of  the 
regulations,  resulting  in  a  higher  level  of 
performance  aiid  rating. 


,28(a)  Ratings  in  General 


§ .28(a)-l :  How  are  institutions 

with  domestic  branches  in  more  than 
one  state  assigned  a  rating? 

Al.  The  evaluation  of  an  institution 
that  maintains  domestic  branches  in 
more  than  one  state  {"multistate 
institution")  will  include  a  written 
evaluation  and  rating  of  its  CRA  record 
of  performance  as  a  whole  and  in  each 
state  in  which  it  has  a  domestic  branch. 
The  written  evaluation  will  contain  a 
separate  presentation  on  a  multistate 
institution's  performance  for  each 
metropolitan  statistical  area  and  the 
nonmetropolitan  area  vrithin  each  state, 
if  it  maintains  one  or  more  domestic 
branch  offices  in  ihese  areas.  This 
separate  presentartion  will  contain 
conclusions,  supported  by  facts  and 
data,  on  performance  tmder  the 
performance  tests  and  standards  in  the  , 
regulation.  The  evaluation  of  a 
multistate  institution  that  maintains  a 
domestic  branch  in  two  or  more  states 
in  a  multistate  metropolitan  area  will 
include  a  written,  evaluation  (containing 
the«ame  information  described  above) 
and  rating  of  its  CRA  record  of 
performance  in  the  multistate 
metropolitan  area.  In  such  cases,  the 
statewide  evaluation  and  rating  will  be 
adjusted  to  reflect  performance  in  the 
portion  of  the  state  not  within  the 
multistate  metropolitan  statistical  area. 

§ .28(a)-2:  How  are  institutions 

that  operate  vnthin  only  a  single  state 
assigned  a  rating? 

A2.  An  institution  that  operates    • 
within  only  a  single  state  ("single-state 
institution")  will  be  assigned  a  rating  of 
its  CRA  record  baised  on  its  performance 
within  that  state.  In  assigning  this 
rating,  the  agencies  will  separately    - 
present  a  single-state  institution's 
performance  for  each  metropolitan  area 
in  which  the  institution  maintains  one 
or  more  domesticbranch  offices.  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  the  single-state  institution's 
performance  undf  r  the  performance 
tests  and  standards  in  the  regulation. 

§ .28{a)-3:  How  do  the  agencies 

weig)\t  performance  under  the  lending, 
investment  and  service  test  for  large 
retail  institutionsf 

A3.  A  rating  of  "outstanding,"  "high 
satisfactory,"  "low  satisfactory,"  "needs 
to  improve,"  or  "substantial 
noncompliance,"  based  on  a  judgment 
supported  by  facts  and  data,  will  be 
assigned  under  each  performance  test. 
Points  will  then  be  assigned  to  each 
rating  as  described  in -the  first  matrix  set 
forth  below.  A  large  retail  institution's 
overall  rating  under  the  lending, 
investment  and  service  tests  will  then 
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be  calculated  in  accordance  with  the 
second  matrix  set  forth  below,  which 


incorporates  the  rating  principles  in  the 
regulation. 


Points  Assigned  for  Performance  Under  Lending,  Investment  and  Service  Tests 


Lending 

Service 

Investment 

Outstanding 

12 
9 
6 
3 
0 

6 
4 
3 
1 

0 

6 

4 
3 
1 
0 

High  Satisfactory 

Low  Satisfactory  

Needs  to  Improve  

Substantial  Noncompliance  



Composite  Rating  Point  Requirements 

[Add  points  for  three  tests] 

Rating 

Total  points 

Outstanding 

Satisfactory  

11  through  19. 
5  through  10. 
0  through  4. 

Needs  to  Improve  

Substantial  Noncompliance  !."."!!"""""!""".'"."" 

Note:  There  is  one  exception  to  the 
Composite  Rating  matrix.  An  institution  may 
not  receive  a  rating  of  "satisfactory"  unless 
it  receives  at  least  "low  satisfactory"  on  the 
lending  test.  Therefore,  the  total  points  are 
capped  at  three  times  the  lending  test  score. 

§ .29— Effect  of  CRA  Performance  on 

Applications 

§ .29(a)  CRA  Performance 

§ .29(a)-l:  What  weight  is  given  to 

an  institution's  CRA  performance 
examination  in  reviewing  an 
application? 

Al.  hi  cases  ii)  which  CRA 
performance  is  a  relevant  factor, 
information  from  a  CRA  performance 
examination  of  the  institution  is  a 
particularly  important  consideration  in 
the  applications  process  because  it 
represents  a  detailed  evaluation  of  the 
institution's  CRA  performance  by  its 
Federal  supervisory  agency.  In  this 
light,  an  examination  is  an  important, 
and  often  controlling,  factor  in  the 
consideration  of  an  institution's  record. 
In  some  cases,  however,  the 
examination  may  not  be  recent  or  a 
specific  issue  raised  in  the  application 
process,  such  as  progress  in  addressing 
weaknesses  noted  by  examiners, 
progress  in  implementing  commitments 
previously  made  to  the  reviewing 
agency,  or  a  supported  allegation  firom 
a  conmienter,  is  relevant  to  CRA 
performance  under  the  regulation  and 
was  not  addressed  in  the  examination. 
In  these  circumstances,  the  applicant 
should  present  sufficient  information  to 
supplement  its  record  of  performance 
and  to  respond  to  the  substantive  issues 
raised  in  the  application  proceeding. 

§ .29(a)-2:  What  consideration  is 

given  to  an  institution's  cozrunitments 
for  future  action  in  reviewing  an 


application  by  those  agencies  that 
consider  such  commitments? 

A2.  Commitments  for  future  action 
are  not  viewed  as  part  of  the  CRA  record 
of  performance.  In  general,  institutions 
caimot  use  commitments  made  in  the 
applications  process  to  overcome  a 
seriously  deficient  record  of  CRA 
performance.  However,  commitments 
for  improvements  in  an  institution's 
performance  may  be  appropriate  to 
address  specific  weaknesses  in  an 
otherwise  satisfactory  record  or  to 
address  CRA  performance  when  a 
financially  troubled  institution  is  being 
acquired. 

§ .29(b)  Interested  Parties 

§ .29(b)-l:  What  consideration  is 


given  to  comments  from  interested 
parties  in  reviewing  an  application? 

Al.  Materials  relating  to  CRA 
performance  received  during  the 
applications  process  can  provide 
valuable  information.  Written 
comments,  which  may  express  either 
support  for  or  opposition  to  the 
application,  are  made  a  part  of  the 
record  in  accordance  with  the  agencies' 
procedures,  and  are  carefully 
considered  in  making  the  agencies' 
decision.  Comments  should  be 
supported  by  facts  about  the  applicant's 
performance  and  should  be  as  specific 
as  possible  in  explaining  the  basis  for 
supporting  or  opposing  the  application. 
These  comments  must  be  submitted 
within  the  time  limits  provided  imder 
the  agencies'  procedures. 

§ .29(b)-2:  Is  an  institution 

required  to  enter  into  agreements  with 
private  parties? 

A2.  No.  Although  commimications 
between  an  institution  and  members  of 
its  community  may  provide  a  valuable 


method  for  the  institution  to  assess  how 
best  to  address  the  credit  needs  of  the 
conmiuinity,  the  CRA  does  not  require 
an  institution  to  enter  into  agreements 
with  private  parties.  These  agreements 
are  not  monitored  or  enforced  by  the 
agencies. 

§ .41 — Assessment  Area  Delineation 

§ .41(a)  In  General 

§ .41(a)-l:  How  do  the  agencies 

evaluate  "assessment  areas"  under  the 
revised  CRA  regulations  compared  to 
how  they  evaluated  "local 
communities"  that  institutions 
delineated  under  the  original  CRA 
regulations? 

Al.  The  revised  rule  focuses  on  the 
distribution  and  level  of  an  institution's 
lending,  investments,  and  services 
rather  than  on  how  and  why  an 
institution  delineated  its  "local 
community"  or  assessment  area(s)  in  a 
particular  manner.  Therefore,  the 
agencies  will  not  evaluate  an 
institution's  delineation  of  its 
assessment  area(s)  as  a  separate 
performance  criterion  as  diey  did  under 
the  original  regulation.  Rather,  the 
agencies  will  only  review  whether  the 
assessment  area  delineated  by  the 
institution  complies  with  the  limitations 
set  forth  in  the  regulations  at 
§ .41(e). 

§ .4l{a)-2:  If  an  institution  elects 

to  have  the  agencies  consider  affiliate 
lending,  will  this  decision  affect  the 
institution's  assessment  area(s)? 

A2.  If  an  institution  elects  to  have  the 
lending  activities  of  its  affiliates 
considered  in  the  evaluation  of  the 
institution's  lending,  the  geographies  in 
which  the  affiliate  lends  do  not  affect 
the  institution's  delineation  of 
assessment  area(s). 
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§ .41(a)-3:  Can  a  financial 

institution  identify  a  specific  ethnic 
group  rather  than  a  geographic  area  as 
its  assessment  area? 

A3.  No,  assessment  areas  must  be 
based  on  geography. 

§ ^Ifc)  Geographic  Area(s)  for 

Institutions  Other  Than  Wholesale  or 
Limited  Purpose  Institutions 

§ .41(c)(1)  Generally  consist  of  one 

or  more  MSAs  or  one  ot  more 
contiguous  political  subdivisions. 

§ .41(c){l)-l:  Besides  cities, 

towns,  and  counties,  what  other  units  of 
local  government  are  political 
subdivisions  for  CRA  purposes? 

Al.  Townsnips  and  Indian 
reservations  are  political  subdivisions 
for  CRA  purposes.  Institutions  should 
be  aware  that  the  boundaries  of 
townships  and  Indian  reservations  may 
not  be  consistent  with  the  boundaries  of 
the  census  tracts  or  block  numbering 
areas  ("geographies")  in  the  area.  In 
these  cases,  institutions  must  ensure 
that  their  assessment  area(s)  consists 
only  of  whole  geographies  by  adding 
any  portions  of  the  geographies  that  lie 
outside  the  political  subdivision  to  the 
delineated  assessment  area(s). 

§ .41(c)(l)-2:  Are  wards,  school 

districts,  voting  districts,  and  water 
districts  political  subdivisions  for  CRA 
purposes? 

A2.  No.  However,  an  institution  that 
determines  that  it  predominantly  serves 
an  area  that  is  smaller  than  a  city,  town 
or  other  political  subdivision  may 
delineate  as  its  assessment  area  the 
larger  political  subdivision  and  then,  in 

accordance  with  § .41  (d),  adjust  the 

boimdaries  of  the  assessment  area  to 
include  only  the  portion  of  the  political 
subdivision  that  it  reasonably  can  be 
expected  to  serve.  The  smaller  area  that 
the  institution  delineates  must  consist 
of  entire  geographies,  may  not  reflect 
illegal  discrimination,  and  may  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies. 

41(d)  Adjustments  to  Geographic 


Area(s) 

§ .41(d)-l:  When  may  an 

institution  adjust  the  boundaries  of  an 
assessment  area  to  include  only  a 
portion  of  a  political  subdivision? 

Al.  Institutions  must  include  whole 
geographies  (i.e.,  census  tracts  or  block 
numbering  areas)  in  their  assessment 
areas  and  generally  should  include 
entire  political  subdivisions.  Because 
census  tracts  and  block  numbering  areas 
are  the  common  geographic  areas  used 
consistently  nationwide  for  data 
collection,  the  agencies  require  that 
assessment  areas  be  made  up  of  whole 
geographies.  If  including  an  entire 


political  subdivision  would  create  an 
area  that  is  larger  than  the  area  the 
institution  can  reasonably  be  expected 
to  serve,  an  institution  may,  but  is  not 
required  to,  adjust  the  boundaries  of  its 
assessment  aiea  to  include  only  portions 
of  the  political  subdivision.  For 
example,  this  adjustment  is  appropriate 
if  the  assessntent  area  would  otherwise 
be  extremely  large,  of  unusual 
configuration,  or  divided  by  significant 
geographic  barriers  (such  as  a  river, 
moimtain,  or  major  highway  system). 
When  adjusting  the  boundaries  of  their 
assessment  areas,  institutions  must  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies  or  set  boundaries 
that  reflect  illegal  discrimination. 

§ ■41(e)  imitations  on  Delineation 

of  an  Assessi^ent  Area 

§ .41(eK3)  May  not  arbitrarily 

exclude  low-  pr  moderate-income 
geographies.  I 

§ .41(e)(3)-l :  How  will  examiners 

determine  whether  an  institution  has 
arbitrarily  excluded  low-  or  moderate- 
income  geographies? 

Al.  Examiners  will  make  this 
determination  on  a  case-by-case  basis 
after  considering  the  facts  relevant  to 
the  institution's  assessment  area 
delineation.  Information  that  examiners 
will  consider  may  include: 

•  Income  levels  in  the  institution's 
assessment  arpa(s)  and  surrounding 
geographies; 

•  Location^  of  branches  and  deposit- 
taking  ATMs; 

•  Loan  distribution  in  the 
institution's  ajssessment  area(s)  and 
siuTounding  geographies; 

•  The  institution's  size; 

•  The  institution's  financial 
condition;  and 

•  The  busittess  strategy,  corporate 
structure  and  product  offerings  of  the 
institution,     i 

§ .41(eM4)  May  not  extend 

substantially  beyond  a  CMSA  boundary 
or  beyond  a  stpte  boundary  unless 
located  in  a  n^ultistate  MSA. 

§ .41(e)r4)-l:  What  are  the 

maximum  liniits  on  the  size  of  an 
assessment  area? 

Al.  An  institution  shall  not  delineate 
an  assessment  area  extending 
substantially  across  the  boimdaries  of  a 
consolidated  aietropolitan  statistical 
area  (CMSA)  0r  the  boimdaries  of  an 
MSA,  if  the  \iSA  is  not  located  in  a 
CMSA.  Simili'ly,  an  assessment  area 
may  not  extenid  substantially  across 
state  boundaries  unless  the  assessment 
area  is  locate^  in  a  multistate  MSA.  An 
institution  ma^  not  delineate  a  whole 
state  as  its  assessment  area  unless  the 
entire  state  is  contained  within  a  CMSA. 
These  limitations  apply  to  wholesale 


and  limited  purpose  institutions  as  well 
as  other  institutions.       j 

An  institution,  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  a  CMSA  (or  MSA  if  the 
MSA  is  not  located  in  a  CMSA)  if  the 
area  served  by  the  institution's  branches 
outside  the  CMSA  (or  MSA)  extends 
substantially  beyond  the  CMSA  (or 
MSA)  boundary.  Similarly,  the 
institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  of  a  state  if  the  institution's 
branches  extend  substantially  beyond 
the  boundary  of  one  state  (unless  the 
assessment  area  is  located  in  a 
multistate  MSA).  In  addition,  the 
institution  should  also  delineate 
separate  assessment  areas  if  it  has 
branches  in  areas  within  the  same  state 
that  are  widely  separate  and  not  at  all 
contiguous.  For  example,  an  institution 
that  has  its  main  office  in  New  York 
City  and  a  branch  in  Buffalo,  New  York, 
and  each  office  serves  only  the 
immediate  areas  around  it,  should 
delineate  two  separate  assessment  areas. 

§ .41(e)(4)-2:  Can  an  institution 

delineate  one  as3essment  area  that 
consists  of  an  MSA  and  two  large 
counties  that  abut  the  MSA  but  are  not 
adjacent  to  each  other? 

A2.  As  a  general  rule,  an  institution's 
assessment  area  should  not  extend 
substantially  beyond  the  boundary  of  an 
MSA  if  the  MSA  is  not  located  in  a 
CMSA.  Therefore,  the  MSA  would  be  a 
separate  assessment  area,  and  because     • 
the  two  abutting  counties  are  not 
adjacent  to  each  other  and,  in  this 
example,  extend  substantially  beyond 
the  boundary  of  the  MSA,  the 
institution  would  delineate  each  coimty 
as  a  separate  assessment  area  (so,  in  this 
example,  there  would  be  three 
assessment  areas).  However,  if  the  MSA 
and  the  two  counties  were  in  the  same 
CMSA,  then  the  institution  could 
delineate  only  site  assessment  area 
including  them  all. 

§ .42 — Data  Collection,  Reporting, 

and  Disclosure 

§ .42-1:  When  must  an  institution 

collect  and  report  data  under  the  CRA 
regulations? 

Al.  AH  institutions  except  small 
institutions  are  subject  to  data  collection 
and  reporting  requirements.  A  small 
institution  is  a  bank  or  thrift  that,  as  of 
December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  $250  million  and  was  independent 
or  an  affiliate  of  a  holding  company 
that,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrif)  assets  of  less  than  $1 
billion. 

For  example: 


Institution's 

asset  size  (in 

millions) 


$240 
260 
230 
280 
260 


Data  collection  required  for  fol- 
lowir>g  calendar  year? 


No. 
No. 
No. 
No. 
Yes,  beginning  1/01/99. 


All  institutions  that  are  subject  to  the 
data  collection  and  reporting 
requirements  must  report  the  data  for  a 
calendar  year  by  March  1  of  the 
subsequent  year.  In  the  example,  above, 
the  institution  would  report  the  data 
collected  for  calendar  year  1999  by 
March  1,2000. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  handling  the 
processing  of  the  reports  for  all  of  the 
primary  regidators.  The  reports  should 
be  submitted  in  a  prescribed  electronic 
format  on  a  timely  basis.  The  mailing 
address  for  submitting  these  reports  is: 
Attention:  CR^  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
System,  1709  New  York  Avenue,  N.W., 
5th  Floor,  Washington.  DC  20006. 

§ .42-2:  Should  an  institution 

develop  its  own  program  for  data 
collection,  or  will  the  regulators  require 
a  certain  format? 

A2.  An  institution  may  use  the  free 
software  that  is  provided  by  the  FFIEC 
to  reporting  institutions  for  data 
collection  and  reporting  or  develop  its 
own  program.  Those  institutions  that 
develop  their  own  programs  must 
follow  the  precise  format  for  the  new 
CRA  data  collection  and  reporting  rules. 
This  format  may  be  obtained  by 
contacting  the  CRA  Assistance  Line  at 
(202) 872-7584. 

§ .42-3:  How  should  an 

institution  report  data  on  lines  of  credit? 

A3.  Institutions  must  collect  and 
report  data  on  lines  of  credit  in  the  same 
way  that  they  provide  data  on  loan 
originations.  Lines  of  credit  are 
considered  originated  at  the  time  the 
line  is  approved  or  increeised;  and  an 
increase  is  considered  a  new 
origination.  Generally,  the  full  amoimt 
of  the  credit  line  is  the  amount  that  is 
considered  originated.  In  the  case  of  an 
increase  to  an  existing  line,  the  amount 
of  the  increase  is  the  amount  that  is 
considered  originated  and  that  amount 
should  be  reported. 

§ .42—4:  Should  renewals  of  lines 

of  credit  be  collected  and/or  reported? 

A4.  Applicable  to  data  collected  in 
2000  and  reported  in  2001 :  No.  Similar 
to  loan  renewals,  renewals  of  lines  of 
credit  are  not  considered  loan 
originations  and  should  not  be  collected 
or  reported. 


A4.  Applicable  to  data  collected  in 
2001  and  subsequent  years:  Renewals  of 
lines  of  credit  for  small  business,  small 
farm  or  consimier  purposes  should  be 
collected  and  reported,  if  applicable,  in 
the  same  manner  as  renewals  of  small 
business  or  small  farm  loans.  See 

§ .42(a)-5.  Institutions  that  are 

HMDA  reporters  continue  to  collect  and 
report  home  equity  lines  of  credit  at 
their  option  in  accordance  with  the 
requirements  of  12  CFR  part  203. 

§ .42-5:  When  should  merging 

institutions  collect  data? 

A5.  Three  scenarios  of  data  collection 
responsibilities  for  the  calendar  year  of 
a  merger  and  subsequent  data  reporting 
responsibilities  are  described  below. 

•  Two  institutions  are  exempt  from 
CRA  collection  and  reporting 
requirements  because  of  asset  size.  The 
institutions  merge.  No  data  collection  is 
required  for  the  year  in  which  the 
merger  takes  place,  regardless  of  the 
resulting  asset  size.  Data  collection 
would  begin  after  two  consecutive  years 
in  which  the  combined  institution  had 
year-end  assets  of  at  least  $250  million 
or  was  part  of  a  holding  company  that 
had  year-end  banking  and  thrift  assets  of 
at  least  $1  billion. 

•  Institution  A,  an  institution 
required  to  collect  and  report  the  data, 
and  Institution  B,  an  exempt  institution, 
merge.  Institution  A  is  the  surviving 
institution.  For  the  year  of  the  merger, 
data  collection  is  required  for  Institution 
A's  transactions.  Data  collection  is 
optional  for  the  transactions  of  the 
previously  exempt  institution.  For  the 
following  year,  all  transactions  of  the 
surviving  institution  must  be  collected 
and  reported. 

•  Two  institutions  that  each  are 
required  to  collect  and  report  the  data 
merge.  Data  collection  is  required  for 
the  entire  year  of  the  merger  and  for 
subsequent  years  so  long  as  the 
surviving  institution  is  not  exempt.  The 
surviving  institution  may  file  either  a 
consolidated  submission  or  separate 
submissions  for  the  year  of  the  merger 
but  must  file  a  consolidated  report  for 
subsequent  years. 

§ .42-6:  Can  small  institutions  get 

a  copy  of  the  data  collection  software 
even  though  they  are  not  required  to 
collect  or  report  data? 


A6.  Yes.  Any  institution  that  is 
interested  in  receiving  a  copy  of  the 
software  may  send  a  written  request  to: 
Attn.:  CRA  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
System,  1709  New  York  Ave,  N.W.,  5th 
Floor,  Washington,  DC  20006. 

They  may  also  call  the  CRA 
Assistance  Line  at  (202)  872-7584  or 
send  Internet  e-mail  to 
CRAHELP@FRB.GOV. 

§ .42-7:  If  a  small  institution  is 

designated  a  wholesale  or  limited 
purpose  institution,  must  it  collect  data 
that  it  would  not  otherwise  be  required 
to  collect  because  it  is  a  small 
institution? 

A7.  No.  However,  small  institutions 
must  be  prepared  to  identify  those 
loans,  investments  and  services  to  be 
evaluated  under  the  conununity 
development  test. 

.42(a)  Loan  Information  Required 


To  Be  Collected  and  Maintained 

§ .42{a)-l:  Must  institutions 

collect  and  report  data  on  all 
commercial  loans  under  $1  million  at 
origination? 

Al.  No.  Institutions  that  are  not 
exempt  from  data  collection  and 
reporting  are  required  to  collect  and 
report  oidy  those  conunercial  loans  that 
they  capture  in  the  Call  Report, 
Schedule  RC-C,  Part  II,  and  in  the  TFR, 
Schedule  SB.  Small  business  loans  are 
defined  as  those  whose  original 
amounts  are  $1  million  or  less  and  that 
were  reported  as  either  "Loans  secured 
by  nonfarm  or  nonresidential  real 
estate"  or  "Commercial  and  Industrial 
loans"  in  Part  I  of  the  Call  Report  or 
TFR. 

§ .42(a)-2:  For  loans  defined  as 

small  business  loans,  what  information 
should  be  collected  and  maintained? 

A2.  Institutions  that  are  not  exempt 
fi"om  data  collection  and  reporting  are 
required  to  collect  and  maintain  in  a 
standardized,  machine  readable  format 
information  on  each  small  business  loan 
originated  or  purchased  for  each 
calendar  year: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination; 

•  The  loan  location;  and 
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•  An  indicator  whether  the  loan  was 
to  a  business  with  gross  annual 
revenues  of  $1  million  or  less. 

The  location  of  the  loan  must  be 
maintained  by  census  tract  or  block 
numbering  area.  In  addition, 
supplemental  information  contained  in 
the  file  specifications  includes  a  date 
associated  with  the  origination  or 
purchase  and  whether  a  loan  was 
originated  or  purchased  by  an  affiliate. 
The  same  requirements  apply  to  small 
farm  loans. 

§ .42(a)-3:  Will  farm  loans  need 

to  be  segregated  from  business  loans? 

A3.  Yes. 

§ .42(a)-4:  Should  institutions 

collect  and  report  data  on  all 
agricultural  loans  under  $500,000  at 
origination? 

A4.  Institutions  are  to  report  those 
farm  loans  that  they  capture  in  the  Call 
Report.  Schedule  RC-C,  Part  II  and 
Schedule  SB  of  the  TFR.  Small  farm 
loans  are  defined  as  those  whose 
original  amounts  are  $500,000  or  less 
and  were  reported  as  either  "Loans  to 
finance  agricultural  production  and 
other  loans  to  farmers"  or  "Loans 
secured  by  farmland"  in  Part  I  of  the 
Call  Report  and  TFR. 

§ .42(a)-5:  Should  institutions 

collect  and  report  data  about  small 
business  and  small  farm  loans  that  are 
refinanced  or  renewed? 

A5.  Applicable  to  data  collected  in 

2000  and  reported  in  2001 :  An 
institution  collects  and  reports 
information  about  refinancings  but  does 
not  collect  and  report  information  about 
renewals.  A  refinancing  typically 
involves  the  satisfaction  of  an  existing 
obligation  that  is  replaced  by  a  new 
obligation  undertaken  by  the  same 
borrower.  When  an  institution 
refinances  a  loan,  it  is  considered  a  new 
origination,  and  loan  data  should  be 
collected  and  reported,  if  otherwise 
required.  Consistent  with  HMDA. 
however,  if  under  the  original  loan 
agreement,  the  institution  is 
imconditionally  obligated  to  refinance 
the  loan  subject  to  conditions  within  the 
borrower's  control,  the  institution 
should  not  report  these  events  as 
ori^nations. 

For  purposes  of  CRA  data  collection 
and  reporting  requirements,  the 
extension  of  the  maturity  of  an  existing 
loan  is  a  renewal,  and  is  not  considered 
a  loan  origination.  Therefore, 
institutions  should  not  collect  and 
report  data  on  loan  renewals. 

A5.  Applicable  to  data  collected  in 

2001  and  subsequent  years:  An 
institution  should  collect  information 
about  small  business  and  small  farm 
loans  that  it  refinances  or  renews  as 
loan  originations.  (A  refinancing 


generally  occurs  when  the  existing  loan 
obligation  or  ^ote  is  satisfied  and  a  new 
note  is  wrritteji,  while  a  renewal  refers  to 
an  extension  pf  the  term  of  a  loan. 
However,  for  purposes  of  small  business 
and  small  farm  CRA  data  collection  and 
reporting,  it  i$  no  longer  necessary  to 
distinguish  between  the  two.)  When 
reporting  sm^l  business  and  small  farm 
data,  howevet,  an  institution  may  only 
report  one  origination  (including  a 
renewal  or  refinancing  treated  as  an 
origination)  pjer  loan  per  year,  unless  an 
increase  in  thJB  loan  amount  is  granted. 
If  an  institi^on  increases  the  amount 
of  a  small  business  or  small  farm  loan 
when  it  extends  the  term  of  the  loan,  it 
should  alwayi  report  the  amount  of  the 
increase  as  a  tmall  business  or  small 
farm  loan  origination.  The  institution 
should  report  only  the  amount  of  the 
increase  if  th^  original  or  remaining 
amount  of  tha  loan  has  already  been 
reported  one  time  that  year.  For 
example,  a  financial  institution  makes  a 
term  losm  for  $25,000;  principal 
payments  havte  resulted  in  a  present 
outstanding  balance  of  $15,000.  In  the 
next  year,  the  customer  requests  an 
additional  $5JD00,  which  is  approved, 
and  a  new  note  is  written  for  $20,000. 
In  this  example,  the  institution  should 
report  both  the  $5,000  increase  and  the 
renewal  or  refinancing  of  the  $15,000  as 
originations  for  that  year. 

§ .42(a>HB:  Does  a  loan  to  the 

"fishing  industry"  come  under  the 
definition  of  a  small  farm  loan? 

A6.  Yes.  Instructions  for  Part  I  of  the 
Call  Report  and  Schedule  SB  of  the  TFR 
include  loans  ''made  for  the  purpose  of 
financing  fisheries  and  forestoies, 
including  loans  to  commercial 
fishermen"  as  a  component  of  the 
definition  for  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers."  P^  II  of  Schedule  RC-C  of 
the  Call  Report  and  Schedule  SB  of  the 
TFR,  which  sarve  as  the  basis  of  the 
definition  for  tmall  business  and  small 
farm  loans  in  the  revised  regulation, 
capture  both  'loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "Loans  secured  by 
farmland." 

§ .42(a)47:  How  should  an 

institution  refiprt  a  home  equity  line  of 
credit,  part  of  which  is  for  home 
improvement  purposes,  but  the 
predominant  part  of  which  is  for  small 
business  purposes? 

A7.  The  institution  has  the  option  of 
reporting  the  portion  of  the  home  equity 
line  that  is  for  home  improvement 
piuposes  undir  HMDA.  That  portion  of 
the  loan  woul4  then  be  considered 
when  examinflrs  evaluate  home 
mortgage  lending.  If  the  line  meets  the 
regulatory  definition  of  a  "community 


development  loati,"  the  institution 
should  collect  and  report  information 
on  the  entire  lina  as  a  community 
development  loan.  If  the  line  does  not 
qualify  as  a  corrununity  development 
loan,  the  institution  has  the  option  of 
collecting  and  maintaining  (but  not 
reporting)  the  entire  line  of  credit  as 
"Other  Secured  Lines/Loans  for 
Purposes  of  Small  Business." 

§ .42(a)-8:  When  collecting  small 

business  and  sm^llfarm  data  for  CRA 
purposes,  may  ati  institution  collect  and 
report  information  about  loans  to  small 
businesses  and  small  farms  located 
outside  the  United  States? 

A8.  At  an  institution's  option,  it  may 
collect  data  about  small  business  and 
small  farm  loans  located  outside  the 
United  States;  however,  it  cannot  report 
this  data  because  the  CRA  data 
collection  software  will  not  accept  data 
concerning  loan  locations  outside  the 
United  States. 

§ .42(a)-9:  Is  an  institution  that 

has  no  small  farm  or  small  business 
loans  required  to  report  under  CRA? 

A9.  Each  institution  subject  to  data 
reporting  requirements  must,  at  a 
minimimi,  submit  a  transmittal  sheet, 
definition  of  its  assessment  area(s),  emd 
a  record  of  its  community  development 
loans.  If  the  institution  does  not  have 
community  development  loans  to 
report,  the  record  should  be  sent  with 
"0"  in  the  community  development 
loan  composite  deta  fields.  An 
institution  that  has  not  purchased  or 
originated  any  small  business  or  small 
farm  loans  during  the  reporting  period 
would  not  submit  the  composite  loan 
records  for  small  business  or  small  farm 
loans. 

§ .42(a)-10t  How  should  an 

institution  collect  and  report  the 
location  of  a  loan  made  to  a  small 
business  or  farm  if  the  borrower 
provides  an  address  that  consists  of  a 
post  office  box  number  or  a  rural  route 
and  box  number? 

AlO.  Prudent  banking  practices 
dictate  that  an  institution  know  the 
location  of  its  customers  and  loan 
collateral.  Therefore,  institutions 
typically  will  know  the  actual  location 
of  their  borrowers  or  loan  collateral 
beyond  an  address  consisting  only  of  a 
post  office  box. 

Many  borrowers  have  street  addresses 
in  addition  to  poart  office  box  nimibers 
or  rural  route  and  box  numbers. 
Institutions  should  ask  their  borrowers 
to  provide  the  street  address  of  the  main 
business  facility  or  farm  or  the  location 
where  the  loan  proceeds  otherwise  will 
be  applied.  Moreover,  in  many  cases  in 
which  the  borrower's  address  consists 
only  of  a  rural  route  number  or  post 
office  box,  the  ins(titution  knows  the 
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location  (i.e.,  the  census  tract  or  block 
numbering  area)  of  the  borrower  or  loan 
collateral.  Once  the  institution  has  this 
information  available,  it  should  assign  a 
census  tract  or  block  numbering  area  to 
that  location  (geocode)  and  report  that 
information  as  required  imder  the 
regulation. 

For  loans  originated  or  purchased  in 
1998  or  later,  if  the  institution  cannot 
determine  the  borrower's  street  address, 
and  does  not  know  the  census  tract  or 
block  numbering  area,  the  institution 
should  report  the  borrower's  state, 
county,  MSA,  if  applicable,  and  "NA," 
for  "not  available,"  in  lieu  of  a  census 
tract  or  block  numbering  area  code. 

§ .42(a)(2)  Loan  amount  at 

origination. 

§ .42(a)(2)-l:  When  an  institution 

purchases  a  small  business  or  small 
farm  loan,  which  amount  should  the 
institution  collect  and  report — the 
original  amount  of  the  loan  or  the 
amount  at  purchase? 

Al.  When  collecting  and  reporting 
information  on  purchased  small 
business  and  small  farm  loans,  an 
institution  collects  and  reports  the 
amount  of  the  loan  at  origination,  not  at 
the  time  of  purchase.  This  is  consistent 
with  the  Call  Report's  and  TFR's  use  of 
the  "original  amount  of  the  loan"  to 
determine  whether  a  loan  should  be 
reported  as  a  "loan  to  a  small  business" 
or  a  "loan  to  a  small  farm"  and  in  which 
loan  size  category  a  loan  should  be 
reported.  When  assessing  the  volume  of 
small  business  and  small  farm  loan 
purchases  for  purposes  of  evaluating 
lending  test  performance  under  CRA. 
however,  examiners  will  evaluate  an 
institution's  activity  based  on  the 
amounts  at  purchase. 

§ .42(a)(2)-2:  How  should  an 

institution  collect  data  about  multiple 
loan  originations  to  the  same  business? 

A2.  If  an  institution  makes  multiple 
originations  to  the  same  business,  the 
loans  should  be  collected  and  reported 
as  separate  originations  rather  than 
combined  and  reported  as  they  are  on 
the  Call  Report  or  TFR,  which  reflect 
loans  outstanding,  rather  than 
originations.  However,  if  institutions 
make  multiple  originations  to  the  same 
business  solely  to  inflate  artificially  the 
number  or  volume  of  loans  evaluated  for 
CRA  lending  performance,  the  agencies 
may  combine  these  loans  for  purposes 
of  evaluation  under  the  CRA. 

§ .42(a)(2)-3:  How  should  an 

institution  collect  data  pertaining  to 
credit  cards  issued  to  small  businesses? 

A3.  If  an  institution  agrees  to  issue 
credit  cards  to  a  business'  employees, 
all  of  the  credit  card  lines  opened  on  a 
particular  date  for  that  single  business 
should  be  reported  as  one  small 


business  loan  origination  rather  than 
reporting  each  individual  credit  card 
line,  assuming  the  criteria  in  the  "small 
business  loan"  definition  in  the 
regulation  are  met.  The  credit  card 
program's  "amount  at  origination"  is  the 
sum  of  all  of  the  employee/business 
credit  cards"  credit  limits  opened  on  a 
particular  date.  If  subsequently  issued 
credit  cards  increase  the  small  business 
credit  line,  the  added  amount  is 
reported  as  a  new  origination. 

§ .42(a)(3)  The  loan  location. 

§ .42(a)(3)-l:  Which  location 

should  an  institution  record  if  a  small 
business  loan 's  proceeds  are  used  in  a 
variety  of  locations? 

Al .  The  institution  should  record  the 
loan  location  by  either  the  location  of 
the  business  headquarters  or  the 
location  where  the  greatest  portion  of 
the  proceeds  are  applied,  as  indicated 
by  the  borrower. 

§ .42(a)(4)  Indicator  of  gross 

annual  revenue. 

§ .42(a)(4)-l:  When  indicating 

whether  a  small  business  borrower  had 
gross  annual  revenues  of$l  million  or 
less,  upon  what  revenues  should  an 
institution  rely? 

Al.  Generally,  an  institution  should 
rely  on  the  revenues  that  it  considered 
in  making  its  credit  decision.  For 
example,  in  the  case  of  affiliated 
businesses,  such  as  a  parent  corporation 
and  its  subsidiary,  if  the  institution 
considered  the  revenues  of  the  entity's 
parent  or  a  subsidiary  corporation  of  the 
parent  as  well,  then  the  institution 
would  aggregate  the  revenues  of  both 
corporations  to  determine  whether  the 
revenues  are  $1  million  or  less. 
Alternatively,  if  the  institution 
considered  the  revenues  of  only  the 
entity  to  which  the  loan  is  actually 
extended,  the  institution  should  rely 
solely  upon  whether  gross  annual 
revenues  are  above  or  below  $1  million 
for  that  entity.  However,  if  the 
institution  considered  and  relied  on 
revenues  or  income  of  a  cosigner  or 
guarantor  that  is  not  an  affiliate  of  the 
borrower,  such  as  a  sole  proprietor,  the 
institution  should  not  adjust  the 
borrower's  revenues  for  reporting 
purposes. 

§ .42(a)(4)-2:  If  an  institution  that 

is  not  exempt  from  data  collection  and 
reporting  does  not  request  or  consider 
revenue  information  to  make  the  credit 
decision  regarding  a  small  business  or 
small  farm  loan,  must  the  institution 
collect  revenue  information  in 
connection  with  that  loan? 

A2.  No.  In  those  instances,  the 
institution  should  enter  the  code 
indicating  "revenues  not  known"  on  the 
individual  loan  portion  of  the  data 
collection  software  or  on  an  internally 


developed  system.  Loans  for  which  the 
institution  did  not  collect  revenue 
information  may  not  be  included  in  the 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
when  reporting  this  data. 

§ .42(a){4)-3:  What  gross  revenue 

should  an  institution  use  in  determining 
the  gross  armual  revenue  of  a  start-up 
business? 

A3.  The  institution  should  use  the 
actual  gross  annual  revenue  to  date 
(including  $0  if  the  new  business  has 
had  no  revenue  to  date).  Although  a 
start-up  business  will  provide  the 
institution  with  pro  forma  projected 
revenue  figures,  these  figures  may  not 
accurately  reflect  actual  gross  revenue. 

§ .42(a)(4)-4:  When  collecting  and 

reporting  the  gross  annual  revenue  of 
small  business  or  farm  borrowers,  do 
institutions  collect  and  report  the  gross 
annual  revenue  or  the  adjusted  gross 
annual  revenue  of  its  borrowers? 

A4.  Institutions  collect  and  report  the 
gross  annual  revenue,  rather  than  the 
adjusted  gross  aimual  revenue,  of  their 
small  business  or  farm  borrowers.  The 
purpose  of  this  data  collection  is  to 
enable  examiners  and  the  public  to 
judge  whether  the  institution  is  lending 
to  small  businesses  and  farms  or 
whether  it  is  only  making  small  loans  to 
larger  businesses  and  farms. 

The  regulation  does  not  require 
institutions  to  request  or  consider 
revenue  information  when  making  a 
loan;  however,  if  institutions  do  gather 
this  information  from  their  borrowers, 
the  agencies  expect  them  to  collect  and 
report  the  borrowers'  gross  annual 
revenue  for  purposes  of  CRA.  The  CRA 
regulations  similarly  do  not  require 
institutions  to  verify  revenue  amounts; 
thus,  institutions  may  rely  on  the  gross 
aimual  revenue  amount  provided  by 
borrowers  in  the  ordinary  course  of 
business.  If  an  institution  does  not 
collect  gross  aimual  revenue 
information  for  its  small  business  and 
small  farm  borrowers,  the  institution 
would  not  indicate  on  the  CRA  data 
collection  software  that  the  gross  annual 
revenues  of  the  borrower  are  $1  million 
or  less.  (See  § .42(a){4)-2.) 

§ .42(b)  Loan  Information  Required 

To  Be  Reported 

§ .42(b)(1)  Small  business  and 

small  farm  loan  data. 

§ .42{b)(l)-l:  For  small  business 

and  small  farm  loan  information  that  is 
collected  and  maintained,  what  data 
should  be  reported? 

Al.  Each  institution  that  is  not 
exempt  from  data  collection  and 
reporting  is  required  to  report  in 
machine-readable  form  annually  by 
March  1  the  following  information. 
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aggregated  for  each  census  tract  or  block 
numbering  area  in  which  the  institution 
originated  or  purchased  at  least  one 
small  business  or  small  farm  loan 
during  the  prior  year: 

•  The  number  and  etmount  of  loans 
originated  or  purchased  with  original 
amounts  of  $100,000  or  less; 

•  The  niunber  and  amount  of  loans 
originated  or  purchased  with  original 
amoimts  of  more  than  $100,000  but  less 
than  or  equal  to  $250,000; 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $250,000  but  not 
more  than  $1  million,  as  to  small 
business  loans,  or  $500,000,  as  to  small 
farm  loans;  and 

•  To  the  extent  that  information  is 
available,  the  number  and  amount  of 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
(using  the  revenues  the  institution 
considered  in  making  its  credit 
decision). 

§ .42(b)(2)  Community 

development  loan  data. 

§ .42(b)(2}-l:  What  information 

about  community  development  loans 
must  institutions  report? 

Al .  Institutions  subject  to  data 
reporting  requirements  must  report  the 
aggregate  number  and  amount  of 
community  development  loans 
originated  and  purchased  during  the 
prior  calendar  year. 

§ .42(b)(2)-2:  If  a  loan  meets  the 

definition  of  a  home  mortgage,  small 
business,  or  small  farm  loan  AND 
qualifies  as  a  community  development 
loan,  where  should  it  be  reported?  Can 
FHA.  VA  and  SBA  loans  be  reported  as 
community  development  loans? 

A2.  Except  for  multifamily  affordable 
housing  loans,  which  may  be  reported 
by  retail  institutions  both  under  HMDA 
as  home  mortgage  loems  and  a$ 
community  development  loans,  in  order 
to  avoid  double  counting,  retail 
institutions  must  report  loans  that  meet 
the  definitions  of  home  mortgage,  small 
business,  or  small  farm  loans  only  in 
those  respective  categories  even  if  they 
also  meet  the  definition  of  commimity 
development  loans.  As  a  practical 
matter,  this  is  not  a  disadvantage  for 
retail  institutions  because  any  affordable 
housing  mortgage,  small  business,  small 
farm  or  consumer  loan  that  would 
otherwise  meet  the  definition  of  a 
commimity  development  loan  will  be 
considered  elsewhere  in  the  lending 
test.  Any  of  these  types  of  loans  that 
occur  outside  the  institution's 
assessment  area  can  receive 
consideration  under  the  borrower 
characteristic  criteria  of  the  lending  test. 
See% .22(b)(2)  &  (3)^. 


Limited  purpose  and  wholesale 
institutions  also  must  report  loans  that 
meet  the  definitions  of  home  mortgage, 
small  business,  or  small  farm  loans  in 
'  those  respective  categories;  however, 
they  must  alio  report  any  loans  from 
those  categories  that  meet  the  regulatory 
definition  of  "commimity  development 
loans"  as  community  development 
loans.  There  is  no  double  counting 
because  wholesale  and  limited  purpose 
institutions  are  not  subject  to  the 
lending  test  and,  therefore,  are  not 
evaluated  on  their  level  and  distribution 
of  home  mortgage,  small  business,  small 
farm  and  consumer  loans. 

§ .42(b)(2)-3:  When  the  primary 

purpose  of  a  loan  is  to  finance  an 
affordable  hd/using  project  for  low-  or 
moderate-inoome  individuals,  but,  for 
example,  only  40  percent  of  the  units  in 
question  will  actually  be  occupied  by 
individuals  (^families  with  low  or 
moderate  incomes,  should  the  entire 
loan  amount  be  reported  as  a 
community  development  loan? 

A3.  Yes.  As  long  as  the  primary 
purpose  of  thp  loan  is  a  community 
development  jpurpose,  the  full  amount 
of  the  institution's  loan  should  be 
included  in  its  reporting  of  aggregate 
amounts  of  community  development 
lending.  Howfever,  as  noted  in 

§ .22fb)(^l-l,  examiners  may  make 

qualitative  distinctions  among 
community  development  loans  on  the 
basis  of  the  extent  to  which  the  loan 
advances  the  community  development 
purpose. 

§ .42(bi(3)  Home  mortgage  loans. 

% .42(b^(3)-l:  MusUnstitutions 

that  are  not  required  to  collect  home 
mortgage  loan  data  by  the  HMDA  collect 
home  mortgage  loan  data  for  purposes 
oftheCRA? 

Al.  No.  If  an  institution  is  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA,  the  institution  need 
not  collect  home  mortgage  loan  data 
under  the  CRA.  Examiners  wiU  sample 
these  loans  to  evaluate  the  institution's 
home  mortgage  lending.  If  an  institution 
wants  to  ensure  that  examiners  consider 
all  of  its  home  mortgage  loans,  the 
institution  ms|y  collect  and  maintain 
data  on  these  loans. 

§ .42(c)  Optional  Data  Collection 

and  Maintenance 

§ .42(c)(1)  Consumer  loans. 

§ .42(c)fl)-l:  What  are  the  data 


requirements  regarding  consumer  loans? 

Al.  There  are  no  data  reporting 
requirements  for  consumer  loans. 
Institutions  may,  however,  opt  to  collect 
and  maintain  data  on  consumer  loans.  If 
an  institution  chooses  to  collect 
information  00  consumer  loans,  it  may 
collect  data  for  one  or  more  of  the 


following  categories  of  consumer  loans: 
motor  vehicle,  credit  card,  home  equity, 
other  secured,  and  other  unsecured.  If 
an  institution  cdUects  data  for  loans  in 
a  certain  categoiy,  it  must  collect  data 
for  all  loems  originated  or  purchased 
vdthin  that  category.  The  institution 
must  maintain  tltese  data  separately  for 
each  category  for  which  it  chooses  to 
collect  data.  The  data  collected  and 
maintained  should  include  for  each 
loan: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  an^ount  at  origination  or 
purchase; 

•  The  loan  location;  and 

•  The  gross  annual  income  of  the 
borrower  that  the  institution  considered 
in  making  its  credit  decision. 

Generally,  guidance  given  with 
respect  to  data  collection  of  small 
business  and  small  farm  loans, 
including,  for  example,  guidance 
regarding  collecting  loan  location  data, 
and  whether  to  collect  data  in 
connection  with  refinanced  or  renewed 
loans,  will  also  apply  to  consumer 
loans. 

§ .42(c)(l)(iv)  Income  of  borrower. 

§ .42(c)(l)(iv)-l:  If  an  institution 

does  not  consider  income  when  making 
an  underwriting  decision  in  connection 
with  a  consumer  loan,  must  it  collect 
income  information? 

Al.  No.  Furthor,  if  the  institution 
routinely  collects,  but  does  not  verify,  a 
borrower's  income  when  making  a 
credit  decision,  it  need  not  verify  the 
income  for  purposes  of  data 
maintenance. 

§ .42(c)(l)(liv)-2:  May  an 

institution  list  "0"  in  the  income  field 
on  consumer  loans  made  to  employees 
when  collecting  data  for  CRA  purposes 
as  the  institution  would  be  permitted  to 
do  under  HMDAt 

A2.  Yes. 

§ .42(c)(l)av)-3:  When  coUecting 

the  gross  annual  income  of  consumer 
borrowers,  do  institutions  collect  the 
gross  aimual  income  or  the  adjusted 
gross  armual  income  of  the  borrowers? 

A3.  Institutiont  collect  the  gross 
annual  income,  rather  than  the  adjusted 
gross  annual  income,  of  consumer 
borrowers.  The  purpose  of  income  data 
collection  in  convection  with  consumer 
loans  is  to  enable  examiners  to 
determine  the  distribution,  particularly 
in  the  institution's  assessment  area(s),  of 
the  institution's  consumer  loans,  based 
on  borrower  characteristics,  including 
the  number  and  amount  of  consumer 
loans  to  low-,  moderate-,  middle-,  and 
upper-income  borrowers,  as  determined 
on  the  basis  of  gross  annual  income. 
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The  regulation  does  not  require 
institutions  to  request  or  consider 
income  information  when  making  a 
loan;  however,  if  institutions  do  gather 
this  information  from  their  borrowers, 
the  agencies  expect  them  to  collect  the 
borrowers'  gross  annual  income  for 
purposes  of  CRA.  The  CRA  regulations 
similarly  do  not  require  institutions  to 
verify  income  amounts;  thus, 
institutions  may  rely  on  the  gross 
annual  income  amount  provided  by 
borrowers  in  the  ordinary  course  of 
business. 

§§ .42(c)(l)(iv)-4:  Whose  income 

does  an  institution  collect  when  a 
consumer  loan  is  made  to  more  than 
one  borrower? 

A4.  An  institution  that  chooses  to 
collect  and  maintain  information  on 
consumer  loans  collects  the  gross 
annual  income  of  all  primary  obligors 
for  consumer  loans,  to  the  extent  that 
the  institution  considered  the  income  of 
the  obligors  when  making  the  decision 
to  extend  credit.  Primary  obligors 
include  co-applicants  and  co-borrowers, 
including  co-signers.  An  institution 
does  not,  however,  collect  the  income  of 
guarantors  on  consumer  loans,  because 
guarantors  are  only  secondarily  liable 
for  the  debt. 

§ .42(c)(2)  Other  loan  data 

:)(2>-l:  -  •     ■   " 


.42(c 


the  instructions  accompanying  the  1996 
data  collection  software,  is  being 
changed  to  "Other  Secured  Lines/Loans 
for  Purposes  of  Small  Business"  in  order 
to  accurately  reflect  that  lines  of  credit 
and  loans  may  be  reported  under  this 
loan  type.)  This  information  should  be 
maintained  at  the  institution  but  should 
not  be  submitted  for  central  reporting 
purposes. 

§ .42(c)(2)-2:  Must  an  institution 

collect  data  on  loan  commitments  and 
letters  of  credit? 

A2.  No.  Institutions  are  not  required 
to  collect  data  on  loan  commitments 
and  letters  of  credit.  Institutions  may, 
however,  provide  for  examiner 
consideration  information  on  letters  of 
credit  and  commitments. 

§ .42(c)(2)-3:  Are  commercial  and 

consumer  leases  considered  loans  for 
purposes  of  CRA  data  collection? 

A3.  Commercial  and  consumer  leases 
are  not  considered  small  business  Or 
small  farm  loans  or  consumer  loans  for 
purposes  of  the  data  collection 

requirements  in  12  CFR  § .42(a)  & 

(c)(1).  However,  if  an  institution  wishes 
to  collect  and  maintain  data  about 
leases,  the  institution  may  provide  this 
data  to  examiners  as  "other  loan  data" 
under  12  CFR  § .42(c)(2)  for 


Schedule  RC-C,  Part    consideration  under  the  lending  test. 


//  of  the  Call  Report  and  schedule  SB  of 
the  TFR  do  not  allow  financial 
institutions  to  report  loans  for 
commercial  and  industrial  purposes  . 
that  are  secured  by  residential  real 
estate.  Loans  extended  to  small 
businesses  with  gross  aimual  revenues 
of$l  million  or  less  may,  however,  be 
secured  by  residential  real  estate.  Is 
there  a  way  to  collect  this  information 
on  the  software  to  supplement  an 
institution 's  small  business  lending  data 
at  the  time  of  examination? 

Al.  Yes.  If  these  loans  promote 
community  development,  as  defined  in 
the  regulation,  the  institution  should 
collect  and  report  information  about 
these  loans  as  commimity  development 
loans.  Otherwise,  at  an  institution's 
option,  it  may  collect  and  maintain  data 
concerning  loans,  purchases,  and  lines 
of  credit  extended  to  small  businesses 
and  secured  by  residential  real  estate  for 
consideration  in  the  CRA  evaluation  of 
its  small  business  lending.  To  facilitate 
this  optional  data  collection,  the 
software  distributed  free-of-charge  by 
the  FFIEC  provides  that  an  institution 
may  collect  this  information  to 
supplement  its  small  business  lending 
data  by  choosing  loan  type,  "Other 
Secured  Lines/Loans  for  Purposes  of 
Small  Business,"  in  the  individual  loan 
data.  (The  title  of  the  loan  type,  "Other 
Secured  Lines  of  Credit  for  Purposes  of 
Small  Business,"  which  was  found  in 


§ .42(d)  Data  on  Affiliate  Lending 

§ .42(d)-l:  If  an  institution  elects 

to  have  an  affiliate's  home  mortgage 
lending  considered  in  its  CRA 
evaluation,  what  data  must  the 
institution  make  available  to  examiners? 

Al.  If  the  affiliate  is  a  HMDA  reporter, 
the  institution  must  identify  those  loans 
reported  by  its  affiliate  under  12  CFR 
part  203  (Regulation  C,  implementing 
HMDA).  At  its  option,  the  institution 
may  either  provide  examiners  with  the 
affiliate's  entire  HMDA  Disclosure 
Statement  or  just  those  portions 
covering  the  loans  in  its  assessment 
area(s)  that  it  is  electing  to  consider.  If 
the  affiliate  is  not  required  by  HMDA  to 
report  home  mortgage  loans,  the 
institution  must  provide  sufficient  data 
concerning  the  affiliate's  home  mortgage 
loans  for  the  examiners  to  apply  the 
performance  tests. 

§ .43 — Content  and  Availability  of 

Public  File 

,.43(a)  Information  Available  to  the 


Public 
§. 


_.43(aXl)  Public  Comments. 

_.43(a)(l)-l:  What  happens  to 

comments  received  by  the  agencies? 

Al.  Comments  received  by  a  Federal 
financial  supervisory  agency  will  be  on 
file  at  the  agency  for  use  by  examiners. 
Those  comments  are  also  available  to 
the  public  unless  they  are  exempt  from 


disclosure  under  the  Freedom  of 
Information  Act. 

§ .43(a)(l)-2:  Is  an  institution 

required  to  respond  to  public 
comments? 

A2.  No.  All  institutions  should  review 
comments  and  complaints  carefully  to 
determine  whether  any  response  or 
other  action  is  warranted.  A  small 
institution  subject  to  the  small 
institution  performance  standards  is 
specifically  evaluated  on  its  record  of 
taking  action,  if  warranted,  in  response 
to  written  complaints  about  its 
performance  in  helping  to  meet  the 
credit  needs  in  its  assessment  area(s) 

(§ .26(a)(5)).  For  all  institutions, 

responding  to  comments  may  help  to 
foster  a  dialogue  with  members  of  the 
community  or  to  present  relevant 
information  to  an  institution's  Federal 
financial  supervisory  agency.  If  an 
institution  responds  in  writing  to  a 
letter  in  the  public  file,  the  response 
must  also  be  placed  in  that  file,  unless 
the  response  reflects  adversely  on  any 
person  or  placing  it  in  the  public  file 
violates  a  law. 

§ .43(a)(l)-3:  May  an  institution 

include  a  response  to  its  CRA 
Performance  Evaluation  in  its  public 
file? 

A3.  Yes.  However,  the  format  and 
content  of  the  evaluation,  as  transmitted 
by  the  supervisory  agency,  may  not  be 
altered  or  abridged  in  any  manner.  In 
addition,  an  institution  that  received  a 
less  than  satisfactory  rating  during  it 
most  recent  examination  must  include 
in  its  public  file  a  description  of  its 
current  efforts  to  improve  its 
performance  in  helping  to  meet  the 
credit  needs  of  its  entire  community. 
The  institution  must  update  the 
description  on  a  quarterly  basis. 

§ .43(b)  Additional  Information 

Available  to  the  Public 

§ ■43(b)(1)  Institutions  other  than 

small  institutions. 

§ .43(b)(l)-l:  Must  an  institution 

that  elects  to  have  affiliate  lending 
considered  include  data  on  this  lending 
in  its  public  file? 

Al.  Yes.  Tte  lending  data  to  be 
contained  in  an  institution's  public  file 
covers  the  lending  of  the  institution's 
affiliates,  as  well  as  of  the  institution 
itself,  considered  in  the  assessment  of 
the  institution's  CRA  performance.  An 
institution  that  has  elected  to  have 
mortgage  loans  of  an  affiliate  considered 
must  include  either  the  affiliate's 
HMDA  Disclosure  Statements  for  the 
two  prior  years  or  the  parts  of  the 
Disclosure  Statements  that  relate  to  the 
institution's  assessment  area(s),  at  the 
institution's  option. 
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§ .43(b)(l)-2:  Mayan  institution 

retain  the  compact  disc  provided  by  the 
Federal  Financial  Institution 
Examination  Council  that  contains  its 
CRA  Disclosure  Statement  in  its  public 
file,  rather  than  printing  a  hard  copy  of 
the  CRA  Disclosure  Statement  for 
retention  in  its  public  file? 

A2.  Yes,  if  the  institution  can  readily 
print  out  from  the  compact  disc  (or  a 
duplicate  of  the  compact  disc)  its  CRA 
Disclosure  Statement  for  a  consumer 
when  the  public  file  is  requested.  If  the 
request  is  at  a  branch  other  than  the 
main  office  or  the  one  designated 
branch  in  each  state  that  holds  the 
complete  public  file,  the  bank  should 
provide  the  CRA  Disclosure  Statement 
in  a  paper  copy,  or  in  another  format 
acceptable  to  the  requestor,  within  5 
calendar  days,  as  required  by 
§ .43(c)(2){ii). 

..43(c)  Location  of  Public 


Information 

§ .43(c)-l:  What  is  an  institution's 

"main  office"? 

Al.  An  institution's  main  office  is  the 
main,  home,  or  principed  office  as 
designated  in  its  charter. 

§ .44 — Public  Notice  by  Institutions 

.44-1 :  Are  there  any  placement 


%. 


or  size  requirements  for  an  institution 's 
public  notice?  Al.  The  notice  must  be 
placed  in  the  institution's  public  lobby, 
but  the  size  and  placement  may  vary. 
The  notice  should  be  placed  in  a 
location  and  be  of  a  sufficient  size  that 
customers  can  easily  see  and  read  it. 


§. 


.45 — Publication  of  Planned 


Examination  Schedule 

§ .45-1:  Where  will  the  agencies 

publish  the  planned  examination 
schedule  for  the  upcoming  calendar 
quarter? 

Al.  The  agencies  may  use  the  Federal 
Register,  a  press  release,  the  Internet,  or 
other  existing  agency  publications  for 
disseminating  the  list  of  the  institutions 
scheduled  to  for  CRA  examinations 
during  the  upcoming  calendar  quarter. 
Interested  parties  should  contact  the 
appropriate  Federal  financial 
supervisory  agency  for  information  on 
how  the  agency  is  publishing  the 
planned  examination  schedule. 

§ .45-2:  Is  inclusion  on  the  list  of 

institutions  that  are  scheduled  to 


undergo  CR4  examinations  in  the  next 
calendar  queirter  determinative  of 
whether  an  ifistitution  will  be  examined 
in  that  quarter? 

A2.  No.  The  agencies  attempt  to 
determine  as  accurately  as  possible 
which  institutions  will  be  examined 
during  the  upcoming  calendar  quarter. 
However,  whether  an  institution's  name 
appears  on  the  published  list  does  not 
conclusively  determine  whether  the 
institution  will  be  examined  during  that 
quarter.  The  agencies  may  need  to  defer 
a  planned  examination  or  conduct  an 
unforeseen  examination  because  of 
scheduling  difficulties  or  other 
circimistancas. 

Appendix  A  to  Part —Ratings 

Appendix  Ajto  Part -1:  Must  an 

institution 's  performance  fit  each  aspect  of  a 
particular  ratiiig  profile  in  order  to  receive 
that  rating? 

Al.  No.  Exc^tionally  strong  performance 
in  some  aspectf  of  a  particular  rating  profile 
may  compensate  for  weak  performance  in 
others.  For  exainple.  a  retail  institution  that 
uses  non-brancti  delivery  systems  to  obtain 
deposits  and  ta  deliver  loans  may  have 
almost  all  of  its  loans  outside  the  institution's 
assessment  are*.  Assume  that  an  examiner, 
after  consideration  of  performance  context 
and  other  applicable  regulatory  criteria, 
concludes  that  jthe  institution  has  weak 
performance  uider  the  lending  test  criteria 
applicable  to  landing  activity,  geographic 
distribution,  and  borrower  characteristics 
within  the  assapsment  area.  The  institution 
may  compensate  for  such  weak  performance 
by  exceptionally  strong  performance  in 
community  development  lending  in  its 
assessment  area  or  a  broader  statewide  or 
regional  area  tl^t  includes  its  assessment 
area. 

Appendix  B  to  Part_^— CRA  Notice 

Appendix  B  lo  Part -1:  What  agency 

information  shpuld  be  added  to  the  CRA 
notice  form? 

Al.  The  folloRving  information  should  be 
added  to  the  form: 

OCC-supervited  institutions  only:  The 
address  of  the  aeputy  comptroller  of  the 
district  in  whicn  the  institution  is  located 
should  be  insetted  in  the  appropriate  blank. 
These  addressed  can  be  found  at  12  CFR 
§  4.5(a).  J 

OCC-,  FDIC-,  and  Board-supervised 
institutions:  "0  fficer  in  Charge  of 
Supervision"  isjthe  title  of  the  responsible 
official  at  the  afpropriate  Federal  Reserve 
Bank. 

Index 


Keyword 


Affiliate  lending 


Appendix  A  { 

Regional  Offices  dfthe  Bureau  of  the  Census 

To  obtain  median  family  income  levels  of 
census  tracts,  MSAs,  block  numbering  areas 
and  statewide  nonpietropolitan  areas,  contact 
the  appropriate  regional  office  of  the  Bureau 
of  the  Census  as  indicated  below.  The  list 
shows  the  states  covered  by  each  regional 
office. 


Massachusetts,  New 
'e  Island,  Vermont 


Atlanta 

(404)  730-3833 
Alabama,  Florida,  Georgia 

Boston 

(617)424-0510 
Connecticut,  Maine 
Hampshire,  Rh 

Charlotte 

(704) 344-6144 

District  of  Columbia,  Kentucky,  North 

Carolina,  South  (Carolina,  Tennessee 

Virginia 

Chicago 

(708)  562-1740 

Illinois,  Indiana,  J^isconsin 

Dallas 

(214)  640-4470  or 
Louisiana,  Mississi  ppi,  Texas 

Denver 

(303)  969-7750 
Arizona,  Colorado, 

North  Dakota,  S^uth 

Wyoming 


Detroit 

(313)  259-1875 
Michigan,  Ohio, 


W  ist  Virginia 


800) 835-9752 


Nebraska,  New  Mexico, 
Dakota,  Utah, 


Kansas  City 

(913)551-6711 

Arkansas,  Iowa,  Kdnsas,  Minnesota, 
Missouri,  Oklahoma 

Los  Angeles 

(818)  904-6339 
California 

New  York 

(212)  264-4730 

New  York,  Puerto  Hico 

r 

Philadelphia  i 

(215)  597-8313  or  KIS)  597-S312 
Delaware,  Marylanp,  New  Jersey, 
Pennsylvania 

Seattle 

(206)  728-5314 
Alaska,  Hawaii,  Idiho,  Montana,  Nevada. 
Oregon,  Washing  ton 


-22(b)(1>-1 


-22(b)(2) 

_.22(c)(1)4-1 

..22(c)(2) 


..22(c)(2)  HH 


Q&A 


&  (3)-3. 
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Keyword 


Affiliates 

Affordable  housing  , 

Alternative  delivery  systems 

Applications,  corporate 

Assessment  area  


Q&A 


Assessment  area,  benefit  to  

Assets 

ATMs  

Borrower  characteristics 

Branch  

Brokerage 

Charitable  contributions  or  activities 

Child  care  services 

Commercial  loans  

Commitments  

Community  contact  interviews  

Community  development  

Community  development  activities  . 
Community  development  loan  


§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§§. 
§§. 
§§. 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§- 
§§. 
§§. 
§_ 
§_ 
§§. 
§§. 
§§. 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§- 
§§- 
§_ 
§_ 
§§- 
§§- 
§§. 
§§. 
§§. 
§§. 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§§- 
§§- 
§§- 
§_ 
§_- 
§§- 
§§- 
§§- 
§§- 
§§- 
§§_ 
§§. 
§§- 


_.22(c)(2)(ii)-2. 
_.41(a>-2. 
_.42(d)-1. 
_.43(b)(1)-1. 

_.12(aH. 

_.27(c)-2. 

_.12(h)&563e.12(g)-1. 

_.12(h)  &  563e.12(g)-2. 

_.12(h)(1)&563e.12(g)(1)-1. 

_.42(b)(2)-3. 

_.24(d)-1 . 

_.24(d)(3H. 

_.24(d)(3)-2. 

_.29(a)-1. 

_.29(a)-2. 

_.29(b)-1. 

_b)(2)  &  (3)-2. 

_.22(b)(2)  &  (3)-3. 


..22(b)(2)  &  (3)-4. 
_.26(a)(2)-1. 
_.41(a>-1. 
_-41(a)-2. 
_.41(a)-3. 

_.41(c)(1H- 
_.41(c)(1)-2. 
-41(d)-1. 
_.41(e)(3)-1. 

_.4l(e)(4H. 

_.41(e)(4>-2. 

_.12(i)  &  563e.12(h)-5. 

_.12(i)  &  563e.12(h)-6. 

_.25(e)-1. 

_.26(b)-2. 

_.12(t)&563e.12(s>-1. 

_.12(t)  &  563e.12(s)-2. 

_.12(f)&563e.12(e)-1. 

..24(d)-1. 

_.24(d)(3)-1. 

..41(e)(3H. 

..22(b)(2)  &(3)-1. 

..22(b)(2)  &  (3)-5. 


_.26(a)(3)&(4H- 
_.42(c)(1)(lv)-3. 

.12(f)&563e.12(e)-1. 

_.28(a)-1. 

_.41(e)(3H. 

.12(m)&563e.12(l>-2. 

_.12(j)  &  563e.12(i)-2. 
_.12(s)  &  563e.12(rM- 
_.12(s)  &  563e.12(r)-5. 

.12(h)&563e.12(g)-1. 

.12(u)  &  563e.12(t)-2. 

_.42(a)-1 . 

_.42(c)(2)-1. 

_.22(a)(2)-1. 

_.26(a)-4. 

_.29(a)-2. 

_.42(c)(2)-2. 

_.21(b)(2)-2. 

_.12(h)&563e.12(g)-1. 

_.  12(h)  &  563e.12(g)-2. 

_.12(h)(3)  &  563e.12(g)(3)-1. 

_.42(b)(2)-3. 

..21  (aH. 

_.12(i)&563e.12(h)-1. 
_.12(i)  &  563e.12(h)-2. 
_.12(i)  &  563e.12(h)-3. 
_.12(i)  &  563e.12(h)-4. 
_.12(i)  &  563e.12(h)-5. 
_  12(i)  &  563e.12(h)-6. 
_.12(i)  &  563e.12(h)-r 
_.12(s)  &  563e.12(r)-6. 
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Keyword 


Community  development  sen/ice 


Community  development  test 
Community  services , 


Complexity 


Consortia  

Consumer  loan 


CRA  disclosure  statement 
Credit  cards 


Data  collection 


Data  reporting 


Q&A 


§§ .12(u)  t  563e.12(t)-1. 

§ •22(b)(4|-1. 

§ •22(d)-3 


§ .23(b)-ll 

§ .25(d)-1 

§ ^ecahn 

§ ^eoH 

§ .26(b)-2l 

§ .42(b)(2H. 

§ .42(b)(2>-2. 

§ .42(b)(2)-3. 

§§ .12(i)  &  563e.12(h)-5. 

§§ .12(i)  &  563e.12(h)-7. 

§§ .120)  &  563e.12(i)-1- 

§§ _.12G)  &  563e.12(i)-2. 

§§ .12(j)  &  563e.12(i)-3. 

§§ .12(s)  &  563e.12(r)-7. 

§ .23(b)-1 

§ .26(b)-2 

§ .42(c)(2>-1. 

§ ■25(f)-1. 

§§ .12(h)  &  563e.12(g)-2. 

§ .25(d)-1. 

§ .22(b)(5)tl. 

§ .23(e)-2J 

§ .28-1. 

§ 22{6)-2\ 

§ .26(a)-3j 

§§ .12(k)  i  563e.12(j)-1. 

§§ .12(k)  &  563e.12(j)-2. 

§§ .12(k)  a  563e.12(i>-3. 

§ ^.22(a)(1)-2. 

§ •42(0(1)4-1. 

§ .42(c)(1)(ivH. 

§ .42(c)(1)(iv)-2. 

§§ .42(c)(1Miv)-4. 

§ .43(b)(1)f2. 

§§ .12(1)  &j563e.12(h)-3. 

§§ .12(u)  4  563e.12(t)-4. 

§ •42(a)(2)f3. 

§. .42-1. 


_.42-2. 
_.42-5. 
_.42-7. 
_.42(a)-1 

.42(a)-2, 
_.42(a)-4, 
_.42(a)-5, 
_.42(a)-8 

.42(a)-1(L 


§ •42(a)(2)-1. 

§ •42(a)(2)*2. 

§ •42(a)(2)^3. 

§ A2{a)(3h^. 

§ .42(a)(4V;-2. 

§ .42(a)(4)^. 

§ •42(b)(1)4l. 

§ •42(b)(3)t1. 

§ ■42(c)(1>il. 

§ .42(c)(1)4vH. 

§ .42(c)(1)ffv)-2. 

§ .42(c)(1)(lv)-3. 

§ •42(c)(2H. 

§ .42(c)(2)42. 

§ .42-1. 

§ .42-3. 

§ .42-4. 

§ .42(aH- 

§ .42(a)-5. 

§ .42(a)-8. 

§ .42(a>-9. 

§ .42(a)-1( . 
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Keyword 


Debit  cards  

Economic  development 

Educational  services  

Employees'  charitable  activities  

Employees'  income  

Examination  schedule  

Federal  branch  

Federal  Home  Loan  Bank 

Federal  Reserve  Bank  membership  reserves 

Financial  services,  provision  of 

Fisheries 

Flexibility 

Forestries  

Geographic  distribution  

Geography 

Guaranteed  loans 

Guarantor  , 

Health  servrces 

High  cost  area 

HMDA  reporting  

Home  equity  line  of  credit  

Home  equity  loan  

Home  mortgage  lending 

Home  mortgage  loan  

Income 

Income  level  

Indirect  investments  

Individual  development  accounts  (IDAs)  

Innovativeness  

Institutional  capacity  and  constraints  

Leases 

Lending  activity  

Lending  distribution  

Lending  within  assessment  area  

Letters  of  credit  

Limited  purpose  institution  

Lines  of  credit 

Loan  amount  

Loan  application  activity 

Loan  location  „ 


Q&A 


§ 42(a)(2)-1. 

§ .42(a)(4)-4. 

§ 42(b)(1H 

§ .42(b)(2H 

§ 42(b)(2>-2. 

§ .42(b)(2)-3. 

§ ■24(d)(3)-2. 

§§ .12(h)  &  563e.12(g)-2. 

§§ .12(h)(3)  &  563e.12(g)(3H. 

§§ .12(h)  &  563e.12(g)-1. 

§§ .12(j)  &  563e.12(i)-2. 

§ .42(0(1  )(iv)-2. 

§ .45-1. 

§ .45-2. 

§§ .12(t)  &  563e.12(s)-2. 

§§ .12(s)  &  563e.12(r)-3. 

§§ .12(s)  &  563e.12(r)-3. 

§§ .12(1)  &  563e.12(i)-1. 

§ .42(a)-6. 

§ ■22(b)(5)-1. 

§ .42(a)-6. 

§ .22(b)(2)  &(3H- 

§ .22(b)(2)  &  (3)-2. 

§ .22(b)(2)  &  (3)-3. 

§ _-22(b)(2)  &  (3)-4. 

§ .26(a)(3)  &(4H. 

§ .41(d)-1. 

§ •22(a)(2)-4. 

§§ .42(0(1  )(iv)-4. 

§§ .12(h)  &  563e.12(g)-1. 

§§ .12(h)  &  563e.12(g)-3. 

§§ .12(i)  &  563e.12(h)-2. 

§ •42(b)(3)-1. 

§§ .12(k)  &  563e.12(j)-2. 

§ .42(a)-7. 

§§ .12(k)  &  563e.12(j)-1. 

§ .22(a)(1H 

§ .42(d)-1 

§§ .12(m)  &  563e.12(l)-1. 

§§ .12(m)  &  563e.12(l)-2. 

§ .23(b)-2. 

§ •42(b)(2)-2. 

§ .42(b)(3)-1. 

§ .42(0(1  )(ivH. 

§ .42(0(1  )(iv)-2. 

§ .42(c)(1)(iv)-3. 

§§ .12(n)  &  563e.12(m)-1- 

§ .23(aH. 

§ .24(d)-2. 

§ .22(b)(5)-1. 

§ .23(e)-2. 

§ .28-1. 

§ •2i(b)(4H 

§ •42(c)(2)-3. 

§ •22(b)(1H. 

§ .26(a)(3)  &(4H- 

§ .22(b)(2)  &  (3)-3. 

§ •26(a)(2)-1. 

§ .26(a)(3)  &(4H. 

§ ■22(a)(2H. 

§ .26(a)-4. 

§ .42(c)(2)-2. 

§§ .12(0)  &  563e.12(n)-1. 

§§ .12(0)  &  563e.12(n)-2. 

§§ .12(0)  &  563e.12(n)-3. 

§§ .42-7. 

§ .42-3. 

§ .42-4. 

§ .42(a)(2)-1. 

§ .22(a)(2)-2. 

§ .42(a)-10. 

§ 42(a)(3)-1. 


25118 


Federal  Register /Vol.  65,  No.  83 /Friday,  April  28,  2000 /Notices 


IWDEX— Continued 


Keyword 


Loan  originations,  multiple  

Loan  production  office  (LPO) 

Loans,  outslde-assessment  area 
Loan-to-deposit  ratio  


Main  office 

Measurable  goals 

MECAs  

Merging  institutions  

Mortgage-backed  securities 


Multi-purpose  loan 


Municipal  txmds  

National  fund  

Niche  institution 

Nonprofit  organization 

Past  performance 

Perfonnance  context  .. 


Performance  criteria 


PerformarKe  evaluation 
Performance  rating 


Political  subdivision 


Primary  purpose 
Public  comment . 


Public  file 


Public  notice 

Qualified  investment 


§_ 
§§. 


Q&A 


..42(a)(!2)-2. 
_.12(f)&563e.12(e)-2. 
..22(b)(|2)  &  (3M- 


§ .26(a)(1H- 

§ •26(aKl)-2. 

§ .26(a)(1)-3. 

§ .43(cHl. 

§ •27(f)(i)-1. 

§ .22(a)(B)-3. 

§ .42-5.1 

§§ .12(s)  &  563e.12(r)-2. 

§ .23(b)-2. 

§§ .12(k)  &  563e.12(j)-3. 

§ .42(a)-7. 

§§ .12(s)  &  563e.12(r)-2. 

§ .25(eH 

§§ .12(0)  &  563e.12(n)-3 

§§ .12(u)  &  563e.12(t)-1- 

§ -ZKbHEH. 

§ ■21(bHl. 

§ ■2^b){k)-^. 

§ ■2Ub){i)-2. 

§_^.2i(b)(iH- 

§ ■2l(b)(feH- 

§ ■2Ub){hy2. 

§ .22(bH1. 

§ .23(eH 

§ •23(e)-B. 

§ .26{a>-jl 

§ .26(a: 

§ .28-2 

§ .43(a)(^)-3. 

§ .26(a; 

§ •26(a: 

§ .26(b 

§ .28-1 

§ .28-2. 

§ ma) 

§ .28(a)-g 

§ .28(a)-0. 

Appendix  A  to  Part — 1 . 

§ •41(c)(iH. 

§ •41(c)(|)-2. 

§ .41(d)-h. 

§§ .12(1)  i  563e.12(h)-7. 

§ •42(b)(2)-3. 

§ •27(g)(aH. 

§ .29(b)-l. 

§ .29(b)-2. 

§ ■43(a)(lH- 

§ .43(a)(1)-2. 

§ •43(a)(1)-2. 

§ .43(a)(t)-3. 

§ .43(b)(lH. 

§ .43(b)(1)-2. 

§ .44-1.  ^ 

Appendix  B  to  Part -1 . 

§§ .12(1)  &  563e.12(h>-5 

§§ .12(1)  &  563e.12(h)-7 

§§ .12(s)  &  563e.12(r)-1 

§§ .12(s)  &  563e.12(r)-2 

§§ .12(s)  &  563e.12(r)-3 

§§ .12(s)  &  563e.12(r)-4 

§§ .12(8)  &  563e.12(r)-5 

§§ .12(8)  &  563e.12(r)-6, 

§§ .12(8)  &  563e.12(r)-7. 

§ .23(b)- j. 

§ .23(bH!. 

§ .23(e)-  . 

§ .23(e)-i!. 

§ •25(d)-  . 

§ ■26(a)-  . 
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Keyword 


Qualitative  factors 


Ratings  matrix  

Refinancings 

Regional  area „ 

Remote  service  facility  (RSF), 
Renewals 

Responsiveness  , 

Retail  banking  services  

Revenue  

Revitalize  or  stabilize  

SBICorSBDC  

Similarly  situated  lenders  

Small  business  loan  


Small  farm  loan 


Small  institution 


Small  institution  performance  standards 


Social  services  

Software  for  data  collection  and  reporting 

Special  purpose  institution  

State  branch 


Q&A 


§- 

§_ 

§- 

§- 

§- 

§- 

§_ 

§_ 

§- 

§- 

§_ 

§§ 

§§ 

§- 

§- 

§- 

§- 

§- 

§- 

§_ 

§_ 

§§ 

§§ 

§§ 

§§ 

§_ 

§§ 

§§ 

§§ 

§§ 

§. 

§ 

§. 

§. 

§ 

§ 

§ 

§ 

§. 

§ 

§ 

§. 

§. 

§. 

§_ 

§_ 

§_ 

§_ 

§_ 

§_ 

§_ 

§_ 

§_ 

§§- 

§§- 

§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§_ 
§§- 
§_ 
§_ 
§_ 
§§- 
§§- 


..26(a>-5. 
.26(b)-2. 

-.21  (aH. 
..22(b)(4)-1. 
..22(b)(5)-1. 
.23(e)-1. 
23(e)-2. 
.28-1. 
.28-2. 
.28(a)-3. 
..42(a>-5. 

_.12(i)  &  563e.12(h>-6. 
_.12(f)&563e.12(e)-1. 
.42-4. 
.42(a)-5. 
.23(e)-2. 
.24(d)-1. 
..42(a)(4)-1. 
..42(a)(4)-2. 
..42(a)(4)-3. 
.42(a)(4)-4. 

_.12(h)&563e.12(g)-1. 
_.  12(h)  &  563e.12(g)-2. 
_.12(i)  &  563e.12(h)-4. 
_.12(h)(3)  &  563e.12(g)(3)-1. 
-21(b)(5)-2. 
_.12(u)&563e.12(t)-1. 
_.12(u)  &  563e.12(t)-2. 
_.12(u)  &  563e.12(t)-3. 
_.12(u)  &  563e.12(t)-4. 
.42(a)-2. 
.42(a)-3. 
.42(a)-5 
.42(a)-8. 
•42(a)(2)-1. 
.42(a)(2)-3. 
•42(a)(3)-1. 
•42(aK4)-1. 
.42(a)(4)-2. 
.42(a)(4)-4. 
_.42(b)(1)-1. 
..42(b)(2)-2. 
..42(c)(2)-1. 
.42(a)-3. 
.42(a)-4. 
.42(a)-5. 
.42(a)-6. 
..42(a)-8. 
..42(a)(2)-1. 
..42(a)(4)-2. 
.42(a)(4)-4. 
..42(b)(1)-1. 
..42(b)(2)-2. 
_.12(t)&563e.12(s)-1. 
_.12(t)  &  563e.12(s)-2. 
.42-6. 
.42-7. 
.26(a)-1. 
.26<a)-2. 
.26(a)-3. 
.26(a)-4. 
..26(a)-5. 

..26(a)(3)  &(4H. 

.26(b)-1. 

.26(b)-2. 
_.12(h)&563e.12(g)-1. 

.42-2. 

.42-6. 

..42(c)(2)-1. 

_.11(c)(3)&563e.11(c)(2)-1. 
_.  11  (c)(3)  &  563e.  11  (c)(2)-2. 
_.12(t)  &  563e.12(s)-2. 
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Keyword 


Strategic  plan 


Subsidiary 

Third  party  investments 


Wholesale  institution 


End  of  text  of  the  Interagency  Questions 
and  Answers. 


Dated:  April  20,  2000. 
KeithJ.Toddj 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 

I 

[FR  Doc.  00-^0343  Filed  4-27-00;  8:45  am] 

BILUNG  CODE  4ilO-3»-P;  6210-01-P;  6714-01-P; 
6720-01-P 


Q&A 


§ •27(c> 

§ .27(cy 

§ .27(0(1M. 

§ 27(g)(^)-1. 

§ ■12(a> 

§ .22(d> 

§ •22(d> 

§ .22(d)- 

§ .25(dHl  ■ 

§ .26(a)-3. 

§§ .12(0)  &  563e.12(n)-2. 

§§ .12(w)  &  563e.12(v)-1. 

§ .42-7. 


«  r=\ 


Friday, 

April  28,  2000 


Part  IV 

Environmental 
Protection  Agency 

Final  Modification  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permit  for  Storm  Water 
Discharges  From  Construction  Activities; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-3] 

Final  Modification  of  the  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  General  Permit  for 
Storm  Water  Discharges  From 
Construction  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  4. 
ACTION:  Notice  of  final  modification  of 
NPDES  general  permit  for  storm  water 
discharges  from  construction  activities. 

summary:  Section  405  of  the  Water 
Quality  Act  of  1987  (WQA)  added 
section  402  (p)  of  the  Clean  Water  Act 
(CWA)  which  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  a  phased  approach  to 
regulate  storm  water  discharges  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program. 
EPA  published  a  final  regulation  on 
November  16, 1990.  (55  FR  47990) 
establishing  permit  application 
requirements  for  storm  water  discharges 
associated  with  industrial  activity.  EPA 
defined  the  term  "storm  water  discharge 
associated  with  industrial  activity"  in  a 
comprehensive  manner  to  cover  a  wide 
variety  of  facilities.  This  definition 
greatly  expanded  the  number  of 
industrial  facilities  subject  to  the 
NPDES  program.  Construction  activities 
that  distiub  at  least  five  acres  of  land 
and  have  point  source  discharges  to 
waters  of  the  U.S.  are  defined  as  an 
"industrial  activity"  per  40  CFR 
122.26(b)(14)(x). 

40  CFR  122.4(d)  and  (i)  prohibit  EPA 
from  authorizing  discharges  which  will 
cause  or  contribute  to  the  impaired  use 
of  waters  of  the  U.S.  Currently,  facilities 
discharging  to  waters  listed  in 
accordance  with  the  requirements  of 
SecUon  303(d)  of  the  Clean  Water  Act 
would  most  likely  be  required  to  apply 
for  individual  permit  coverage,  which  is 
resource  intensive  for  both  the  applicant 
and  the  NPDES  permit  issuing 
authority.  Therefore.  EPA  Region  4  has 
concluded  that  additional  permitting 
measures  in  the  existing  storm  water 
general  permit  for  construction 
activities  are  necessary  to  assure  that 
storm  water  discharges  to  303(d)  waters, 
listed  for  TSS,  do  not  cause  or 
contribute  to  the  impaired  designated 
use  of  a  water  body. 

The  following  provides  notice  for  a 
final  modification  of  the  NPDES  general 
permit,  accompanying  response  to 
comments,  and  fact  sheet  for  storm 
water  discharges  from  construction 
activities  in  the  following  areas  of 
Region  4: 
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Indian  Country  Lands  within  the  State 

of  Alabaiha 
The  State  of  Florida 
Indian  Country  Lands  within  the  State 

of  Florid^ 
Indian  Cou^itry  Lands  within  the  State 

of  Mississippi 
Indian  Couitry  Lands  within  the  State 

of  North  Carolina 

DATES:  Thi^  general  permit  modification 
shall  be  effective  on  July  1,  2000. 
Deadlines  ftr  compliance  with  the 
modification  conditions  are  included  in 
today's  notice. 

ADDRESSES:  Notices  of  Intent  (NOIs) 
submitted  in  accordance  with  this 
permit  to  receive  coverage  under  this 
permit  and  ^lotices  of  Termination 
(NOTs)  to  terminate  coverage  under  this 
permit  must  be  sent  to  Storm  Water 
Notice  of  Inient  (4203),  401  M  Street, 
SW.  Room  ^104  Northeast  Mail, 
Washington,  DC  20460.  The  complete 
administrative  record  is  available  from 
the  U.S.  Environmental  Protection 
Agency.  Region  4,  Freedom  of 
Information!  Officer,  61  Forsyth  St.  S.W., 
Atlanta,  GA  30303.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHEi  INFORMATION  CONTACT:  Mr. 
Floyd  Wellborn,  telephone  number 
(404)  562-9296,  or  Mr.  Michael 
Mitchell,  telephone  number  (404)  562- 
9303,  or  at  the  following  address: 
United  States  Envfronmental  Protection 
Agency,  Region  4,  Water  Management 
Division,  NPDES  and  Biosolids  Permits 
Section,  Atl^ta  Federal  Center,  61 
Forsyth  Strejet  S.W.,  Atlanta,  GA  30303. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents. 

I.  Introduction 

II.  Coverage  o  General  Permit 

III.  Changes  ft  om  the  Proposed  Permit 

IV.  Summary  sf  Permit  Conditions 

V.  Cost  Estimi  ites 

VI.  Unhinded  Mandates  Reform  Act 

VII.  Paperwork  Reduction  Act 

VIII.  Regulatc*y  Flexibility  Act 

IX.  Summary  jf  Responses  to  Comments  on 

the  Propc  sed  Permit 

X.  Section  40    Certification 

XI.  Official  Sv  ;natures 

I.  Introductibn 

In  1972,  the  Federal  Water  Pollution 
Control  Act Jalso  referred  to  as  the  Clean 
Water  Act  (OWA))  was  amended  to 
provide  thatrthe  discharge  of  any 
pollutants  taj  waters  of  the  United  States 
from  any  point  soiorce  is  unlawful, 
except  if  thejdischarge  is  in  compliance 
with  a  National  Pollutant  Discharge 
Elimination  System  (NDPES)  permit.  In 
1987.  §  402(j»)  was  added  to  the  CWA  to 
establish  a  comprehensive  framework 
for  addressiqg  storm  water  discharges 
under  the  Nf  DES  program.  Section 


402(p)(4)  of  the  CWA  clarifies  the 
requirements  for  EPA  to  issue  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity.  On 
November  16, 1990  (55  FR  47990),  EPA 
published  final  regulations  which 
define  the  term  "storm  water  discharge 
associated  with  industrial  activity." 
On  March  31, 1998,  EPA  Region  4 
issued  a  general  permit  for  discharges  of 
storm  water  from  construction  activities 
"associated  with  industrial  activity"  to 
reduce  the  administrative  burden  of 
issuing  an  individual  NDPES  permit  to 
each  construction  activity. 

n.  Coverage  of  General  Permit 

Section  402  (p)  of  the  Clean  Water  Act 
(CWA)  clarifies  that  storm  water 
discharges  associated  with  industrial 
activity  to  wateirs  of  the  United  States 
must  be  authorized  by  an  NPDES 
permit.  On  November  16,  1990,  EPA 
published  regulations  under  the  NPDES 
program  which  defined  the  term  "storm 
water  discharge  associated  with 
industrial  activity"  to  include  storm 
water  dischargas  from  construction 
activities  (including  clearing,  grading, 
and  excavation  activities)  that  result  in 
the  disturbance  of  five  or  more  acres  of 
total  land  area,  including  areas  that  are 
part  of  a  larger  pommon  plan  of 
development  or  sale  (40  CFR 
122.26(b)(14)(x)).  The  term  "storm  water 
discharge  from  construction  activities" 
will  be  used  in  this  document  to  refer 
to  storm  water  discharges  from 
construction  siljes  that  meet  the 
definition  of  a  gtorm  water  discharge 
associated  with  industrial  activity. 

This  modification  of  the  general 
permit  may  authorize  storm  water 
discharges  to  waters  listed  on  the  1998 
EPA  approved  303(d)  list  (or  any 
subsequently  approved  list,  hereafter 
referenced  as  the  EPA  approved  303(d) 
list),  for  Total  Suspended  Solids  (TSS), 
or  other  paramdters  associated  with 
sediments,  from  existing  construction 
sites  (facilities  where  construction 
activities  began  before  the  effective  date 
of  this  modification,  and  final 
stabilization  is  to  occur  after  the 
effective  date  of  this  modification)  and 
new  construction  sites.  New 
construction  sitps  are  those  facilities 
where  disturbaiices  associated 
construction  activities  commence  after 
the  effective  date  of  this  modification. 
To  obtain  authorization  under  the 
general  permit,  a  discharger  must 
submit  a  complete  NOI  and  comply 
with  the  terms  of  the  permit.  The  terms 
and  conditions  of  this  modification  are 
applicable  to  all  qualifying  facilities 
even  if  coverage  under  the  permit  began 
prior  to  the  effective  date  of  the 
modification. 
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nL  Changes  From  the  July  21, 1999 
Proposed  Permit  Modification 
(Amended  August  25, 1999) 

•  Applicants  are  now  required  to 
contact  the  permit  issuing  authority  for 
help  in  determining  if  they  are 
discharging  to  303(d)  listed  waters. 

•  The  final  issuance  will  only  include 
the  1998  EPA  approved  303(d)  list  for 
water  segments  listed  for  TSS. 

•  The  entire  general  permit  with  the 
modification's  are  being  reprinted  in 
today's  notice.  The  species  list  in 
Appendix  C.  however,  has  not  been 
reprinted  and  can  be  found  in  the  March 
31. 1998  Federal  Register  notice  (63  FR 
15621)  or  at  the  following  web  site: 
http://www.epa.gov/owm/esalst2.htm 

•  The  proposed  modification  in  the 
July  21. 1999  Federal  Register  (64  FR 
39136)  incorrectly  identified  a  change  in 
Part  I.e.  "Authorization."  Today's 
Notice  correctly  changes  Part  II.B. 
"Contents  of  Notice  of  Intent."  Part 
n.B.9.  of  today's  permit  asks  for 
certification  of  eligibility  imder  Part 
I.B.3.e.(2)  (Endangered  Species)  and 
I.B.3.f.  (Historic  Preservation). 

•  Typographical  errors  in  Parts 

II.B. 10.  and  Vn.G.2.d.  were  corrected  to 
properly  identify  the  signature 
requirements  of  Part  VIl.G.  Previously, 
the  permit  had  incorrectly  indicated 
Part  VI.G  which  does  not  exist. 

•  The  qualified  personnel  has  been 
further  defined  in  Part  V.D.4.  as  a  State 
certified  storm  water  operator.  A  State 
certified  storm  water  operator  is  one 
who  has  completed  the  Florida  Storm 
water,  Erosion  and  Sediment  Control 
Training  and  Certification  Program  for 
Inspectors  and  Contractors.  Fiirthermore 
they  have  passed  the  course 
examination. 

rv.  Summary  of  Modification 
Conditions 

For  Facilities  in  Florida 

In  order  to  get  construction  general 
permit  coverage,  applicants  must 
determine  if  the  facility  discharges  to 
waters  listed  on  the  EPA  approved 
303(d)  list  for  impairment  due  to  Total 
Suspended  Solids. 

For  Facilities  on  Indian  Country  Lands 

In  order  to  get  construction  general 
permit  coverage,  applicants  must 
determine  if  the  facility  discharges  to 
waters  impaired  for  either  Total 
Suspended  Solids,  Turbidity,  Silt  or 
Sediment.  It  is  incumbent  upon  the 
applicant  to  contact  the  Environmental 
Coordinator  of  the  Tribe  on  whose  lands 
the  discharge  occurs  if  you  are  imsure 
whether  or  not  the  facility  will  be 
discharging  to  impaired  waters  for 


either  of  the  above  referenced 
parameters. 

What  To  Do  Next 

For  all  facilities,  if  the  determination 
is  made  that  you  will  be  discharging  to 
waters  impaired  because  of  either  Total 
Suspended  Solids  or  other  parameters 
associated  with  sediments  (or  in  the 
case  of  discharges  on  Indian  Country 
lands;  TSS,  Turbidity,  Silt  or  Sediment) 
the  facility  must  comply  with  the  terms 
and  conditions  of  Part  HI.C.  of  the 
permit. 

•  The  permittee  shall  monitor,  during 
regular  working  hours,  once  per  month 
within  the  first  30  minutes  of  a 
qualifying  storm  event  or  within  the 
first  30  minutes  of  the  beginning  of  the 
discharge  of  a  previously  collected 
qualifying  event  for  Settleable  Solids 
(ml/1).  Total  Suspended  Solids  (mg/1). 
Turbidity  (NTUs)  and  Flow  (MGD).  A 
qualifying  event  is  defined  as  a  rain 
event  of  0.5  inches  or  greater  in  a  24- 
hour  period. 

•  Where  the  receiving  water  has  flow 
upstream  from  the  discharge,  a 
background  sample  for  Settleable 
Solids,  Total  Suspended  Solids  and 
Turbidity  shall  be  taken  instream  at 
middepth  and  immediately  upstream 
from  the  influence  of  the  discharge  of 
storm  water  from  the  site.  If  there  is  no 
upstream  flow,  instream  monitoring  is 
not  required. 

•  The  soil  type  and  average  slope  of 
the  drainage  area  for  each  outfall  shall 
be  reported  with  the  Discharge 
Monitoring  Report  submitted  in 
accordance  with  Part  III.C.5.  of  the 
permit. 

This  permit  does  not  authorize  the 
discharge  of  storm  water,  from 
construction  activities,  which  causes  or 
contributes  to  the  impairment  of  the 
designated  use  of  waters  of  the  United 
States. 

V.  Cost  Estimates 

The  two  major  costs  associated  with 
monitoring  requirements.  One  is  the 
acquisition  of  monitoring  equipment 
and  the  other  is  the  fee  incurred  for 
laboratory  analysis  of  the  sample.  While 
EPA  recognizes  that  this  is  an  increased 
cost  bom  the  general  permit  prior  to  its 
modification,  it  is  no  more  expensive 
than  an  individual  permit  which  would 
most  likely  have  similar  requirements. 
In  addition,  the  cost  of  compliance  with 
a  general  permit  is  lower  than  that  of  an 
individual  permit.  Therefore,  there  is  a 
comparative  financial  benefit  to 
coverage  under  the  general  permit  even 
with  monitoring  requirements  from 
coverage  under  an  individual  permit. 


VI.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMA),  Public  Law 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  UMA  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "FedenJ  mandates"  that  may 
result  in  expendituires  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
UMA  section  205  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  UMA 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover.  UMA  section  205  allows  EPA 
to  adopt  an  alternative  other  than  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  an  explanation 
with  the  final  rule  why  the  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  UMA  section  203 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

A.  UMA  Section  202  and  the 
Construction  General  Permit 

UMA  section  202  requires  a  written 
statement  containing  certain 
assessments,  estimates  and  analyses 
prior  to  the  promulgation  of  certain 
general  notices  of  proposed  rulemaking 
(2  U.S.C.  1532).  UMA  section  421(10) 
defines  "rule"  based  on  the  definition  of 
rule  in  the  Regxilatory  Flexibility  Act. 
Section  601  of  the  Regulatory  Flexibility 
Act  defines  "rule"  to  mean  any  rule  for 
which  an  agency  publishes  a  general 
notice  of  proposed  rulemaking  pursuant 
to  section  553  of  the  Administrative 
Procedure  Act.  EPA  does  not  propose  to 
issue  NPDES  general  permits  based  on 
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APA  section  553.  Instead,  EPA  relies  on 
publication  of  general  permits  in  the 
Federal  Register  in  order  to  provide  "an 
opportunity  for  a  hearing"  under  CWA 
section  402(a),  33  U.S.C.  1342(a). 
Nonetheless,  EPA  has  evaluated 
permitting  alternatives  for  regulation  of 
storm  water  discharges  associated  with 
construction  activity.  The  general 
permit  that  EPA  proposes  to  modify 
would  be  virtually  the  same  NPDES 
general  permit  for  discharges  of  storm 
water  from  construction  activities  that 
many  construction  operators  have  used 
over  the  past  year  since  most  will  not  be 
discharging  to  303(d)  listed  waters.  For 
those  who  are  discharging  to  303(d) 
listed  waters  and  come  under  the  new 
monitoring  and  reporting  requirements, 
general  permits  provide  a  more  cost  and 
time  efficient  alternative  for  the 
regulated  community  to  obtain  NPDES 
permit  coverage  than  that  provided 
through  individually  drafted  permits. 

B.  UMA  Section  203  and  the 
Construction  General  Permit 

Agencies  are  required  to  prepare 
small  government  agency  plans  under 
UMA  section  203  prior  to  establishing 
any  regulatory  requirement  that  might 
significantly  or  uniquely  affect  small 
governments.  "Regiilatory 
requirements"  might,  for  example, 
include  the  requirements  of  this  NPDES 
general  permit  for  discharges  associated 
with  construction  activity.  EPA 
envisions  that  some  mimicipalities — 
those  with  municipal  separate  storm 
sewer  systems  serving  a  population  over 
100,000 — may  elect  to  seek  coverage 
under  this  general  permit  where  they 
are  the  operators  of  construction 
activities.  For  municipalities  with  a 
population  of  less  than  100,000, 
however,  a  permit  application  is  not 
required  until  August  7,  2001,  for  a 
storm  water  discharge  associated  with 
construction  activity  where  the 
construction  site  is  owned  or  operated 
by  a  municipality.  (See  40  CFR 
122.26(e)(l)(ii)&(g)). 

In  any  event,  any  such  permit 
requirements  would  not  significantly 
affect  small  governments  because  most 
State  laws  already  provide  for  the 
control  of  sedimentation  and  erosion  in 
a  similar  manner  as  today's  general 
permit.  Permit  requirements  also  would 
not  uniquely  affect  small  governments 
because  compliance  with  the  permit's 
conditions  affects  small  governments  in 
the  same  manner  as  any  other  entity 
seeking  coverage  under  the  permit;  thus, 
UMA  section  203  would  not  apply. 

Vn.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 


final  general  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  jet.  seq.  EPA  did  not  prepare 
an  Information  Collection  Request  (ICR) 
docimient  for  today's  permit  because  the 
information  collection  requirements  in 
this  permit  have  already  been  approved 
by  the  Offic^  of  Management  and 
Budget  (0MB)  in  submissions  made  for 
the  NPDES  permit  program  under  the 
provisions  ajf  the  Clean  Water  Act. 

VIII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
U.S.C.  601  ef.  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entitieb.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Today's  permit  modification  provides 
small  entities  with  an  application 
option  that  ii  less  burdensome  than 
individual  applications.  The  other 
requirement*  have  been  designed  to 
minimize  significant  economic  impacts 
of  the  rule  oa  small  entities  and  does 
not  have  a  significant  impact  on 
industry.  In  addition,  the  permit 
reduces  significant  administrative 
burdens  on  regulated  sources. 
Accordingly,  I  hereby  certify  pursuant 
to  the  provi4ons  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  itimber  of  small  entities. 

IX.  Responsas  to  Comments 

The  followiing  is  a  summary  of  the 
issues  identifced  by  EPA  that  were 
raised  regarding  the  modification  of  the 
general  permit  for  storm  water  from 
construction  activities  and  EPA's 
response  to  those  issues. 

Several  coinmenters  asked  for  a 
clarification  of  the  definition  of  a 
qualifying  evpnt.  Specifically,  is  a 
quahfying  event  measured  within  the  24 
hours  of  a  calendar  day  or  is  it  a  rolling 
24  hours?  EPA's  intent  is  to  require 
monitoring  of  one  event  that  produces 
0.5  inches  ofirain  fall  in  a  rolling  24 
hoiu"  period,  jduring  a  calendar  month. 

Several  coaunenters  asked  how  one 
would  know  to  take  a  grab  in  the  first 
30  minutes  of  the  rain  event  if  you  don't 
know  if  the  siorm  is  a  qualifying  event 
yet.  If  the  retention  on  the  site  delays 
the  discharge^  then  collection  of  a 
sample  durinjg  the  first  30  minutes  is  not 
required.  EPA  acknowledges  that  the 
facility  may  tBke  samples  in  anticipation 
of  a  qualifying  event,  that  are  never  sent 
to  the  lab  because  the  event  did  not 
qualify  for  sampling. 


One  commenler  asked  how  would  one 
know  when  to  sample  if  there  was  a 
fairly  continuous  discharge  from  current 
and  previously  collected  events  since 
the  first  thirty  minutes  of  discharge  may 
not  be  discemable.  In  the  case  of  the 
rain  events  being  close  together,  a 
sample  would  be  collected  within  the 
first  30  minutes  after  the  start  of  the 
qualifying  event.  Since  only  one  sample 
per  month  is  required,  monitoring  of 
any  subsequent  discharge  is  not 
required. 

Comments  were  submitted  on  how  is 
monitoring  conducted  during  off  hours 
or  if  the  monitoring  stations  are  too  far 
away  to  monitor  during  the  first  30 
minutes.  It  is  incumbent  on  the 
permittee  to  plan  for  monitoring  during 
regular  working.  This  of  course  may 
mean  that  all  discharges  from  a 
qualifying  event  in  a  given  month  may 
occur  during  non-regular  working 
hours.  In  such  a  case,  the  permittee 
should  indicate  "no  discharge  from  a 
qualifying  event  occurred  during  regular 
working  hours"  in  lieu  of  sampling 
results  on  the  Discharge  Monitoring 
Report  (DMR)  form  and  submit  it  to  the 
EPA.  If  the  facility  is  too  big  to  collect 
samples  from  all  the  outfalls  on  the 
same  day,  subsequent  events  within  the 
month  should  be  considered  for  other 
outfalls.  This  does  not  release  the 
permittee  from  compliance 
responsibility  should  there  be  only  one 
qualifying  event  during  a  given  month. 
The  document  NPDES  Storm  Water 
Sampling  Guidance  Document  (EPA 
833-F-92-001,  July  1992)  discusses  this 
in  Part  2.9  of  th^  document  beginning 
on  page  31. 

Comments  were  submitted  asking  if 
the  permit  requires  the  installation  of  an 
automatic  sampler  to  comply  with  the 
sampling  requirements.  The  permit  does 
not  require  the  installation  of  an 
automatic  sampler  but  it  does  require 
compliance  with  the  monitoring 
conditions.  It  is  up  to  the  permittee  to 
determine  if  the  only  way  for  the  facility 
to  comply  with  the  permit  is  to  install 
an  automatic  sampler. 

Several  commenters  indicated  that  the 
cost  of  monitoring  would  be  excessive 
without  any  real  benefit  to  the 
environment.  One  commenter  suggested 
that  a  more  effective  approach  to 
sediment  control  would  be  requiring  a 
"qualified  person"  to  conduct  the 
sediment  and  erosion  control  onsite. 
While  EPA  understands  that  the 
monitoring  in  the  modified  general 
permit  is  an  increase  over  the 
conditions  of  the  March  31,  1998 
reissued  general  permit,  the  cost  is  no 
more  than  would  be  for  compliance 
with  an  individual  permit.  Ih  addition, 
EPA's  evaluation  of  the  cost,  based  on 
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EPA's  own  lab  expenses,  is  significantly 
less  that  the  estimation  of  the 
commenters. 

One  commenter  requested 
clarification  of  when  a  facility  is 
discharging  directly  to  a  303(d)  listed 
water  body  segment.  Only  those 
discharges  whose  collection  systems 
overflowed  or  release  discharges 
directly  to  listed  segments  would  be 
required  to  monitor.  Discharges  which 
flow  through  tributaries,  which 
themselves  are  not  listed,  or  local 
collection  systems,  such  as  Miuiicipal 
Separate  Storm  Sewer  Systems  (MS4), 
are  not  required  to  monitor  imder  the 
modified  permit.  Co-permittees  who 
discharge  to  another  permittee's 
collection  system  which  then  discharges 
to  a  listed  segment  may  be  required  to 
monitor.  Such  a  determination  would  be 
conducted  at  the  request  of  the 
permittee  discharging  directly  to  the 
listed  segment.  Discharges  to  piped 
MS4s  which  are  ultimately  discharging 
to  303(d)  listed  waters  are  not  required 
to  monitor. 

One  commenter  asserted  that  the 
EPA's  decision  to  include  protective 
monitoring  appears  unsupported  by 
sufficient  data  demonstrating  that 
additional  protection  of  waters  is 
required.  The  introduction  in  the  July 
21, 1999  Federal  Register  (64  FR  39136) 
justifies  the  inclusion  of  monitoring 
based  on  the  requirements  of  40  CFR 
Part  122.4  (d)  and  (i),  which  disallow 
the  authorization  of  discharges  which 
contribute  to  the  impaired  use  of  a 
receiving  water.  No  previously  existing 
data  is  required  to  conclude  that  the 
addition  of  particulates  &t)m  a 
construction  site  has  the  potential  to 
contribute  to  the  impaired  use  of  a 
receiving  water  when  it  is  currently 
impaired  due  to  particulate  pollution.  If 
the  permit  issuing  authority  determines 
that  an  individual  facility  contributes  to 
the  impaired  use  of  a  water  segment,  an 
individual  permit  will  be  required  for 
the  discharges  from  that  facility.  EPA 
suspects  that  the  majority  of  sites  will 
not  contribute  to  the  impairment.  It 
would  be  imreasonable  to  leave  it  to 
assumption  though.  The  purpose  of  the 
monitoring  is,  in  fact,  to  aid  in  the 
determination  of  whether  an  individual 
facility  is  contributing  to  the 
impairment.  In  addition,  the  CWA, 
section  308(a)  allows  for  monitoring  to 
determine  if  a  violation  of  a  prohibition, 
such  as  40  CFR  122.4(d)  or  (i),  has 
occurred. 

One  commenter  perceived  and 
objected  to  the  notion  that  the 
construction  industry  was  being  made 
to  bearing  the  cost  of  stream  monitoring 
for  the  development  of  Florida's  Total 
Maximum  Daily  Loads  (TMDL)  and 


further  contends  that  the  construction 
industry  is  not  the  only  contributor  of 
solids  to  the  waters  of  the  State.  EPA  is 
not  including  this  monitoring  to 
develop  stream  data  for  a  TMDL.  As 
stated  previously,  it  is  included  to 
determine  compliance  with  40  CFR 
122.4.  However,  since  the  data  is  being 
collected  anyway,  an  additional  benefit 
will  be  the  availability  of  the  data  once 
development  of  a  TMDL  is  underway.  It 
is  common  practice  in  developing  a 
TMDL  to  use  available  data  collected  by 
many  sovuces.  EPA  does  concur  that  the 
construction  industry  is  not  the  sole 
source  of  solids  to  water  bodies  and 
therefore  not  the  sole  cause  of 
impairment  to  a  303(d)  listed  water.  It 
is  certain,  though,  that  it  is  a  possible 
source  and  is  essential  to  determine 
what  individual  facilities  may 
contribute  to  the  impaired  use  of  a  listed 
water  segment. 

One  commenter  expressed  concern 
over  using  Florida's  303(d)  list  since  it 
is  continually  updated  to  include  newly 
listed  water  segments  making  it  difficult 
to  know  in  advance  if  the  construction 
site  will  discharge  to  a  listed  water 
body.  EPA  acknowledges  this  concern 
and  has  changed  the  final  permit  to 
require  monitoring  only  at  facilities 
discharging  to  water  segments  listed  on 
the  EPA  approved  303(d)  list.  Contact 
the  EPA  for  information  on  updates  to 
the  list. 

One  commenter  contended  that  EPA 
Region  4's  proposal  to  include 
monitoring  in  the  general  permit 
conflicts  with  EPA  Headquarter's 
proposal  to  develop  effluent  guidelines 
for  the  construction  industry  which 
wouldn't  include  numerical  limits  but 
simply  Best  Management  Practices 
(BKff).  Currently,  there  is  no  effluent 
guideline  for  this  activity;  however, 
effluent  guidelines  have  technology 
based  requirements  and  are  not  usually 
protective  of  state  water  quality 
standards. 

One  commenter  believes  that  the 
monitoring  requirements  place  an  unfair  I 
burden  on  facilities  discharging  to 
waters  known  to  be  impaired  since  all 
the  waters  in  the  State  have  not  yet  been 
assessed.  Revisions  have  been  made  in 
the  final  permit  to  ensure  currently 
listed  waters  and  any  added  in  the 
future  are  protected  by  the  requirements 
of  this  permit. 

One  commenter  challenged  EPA's 
consideration  of  the  Unfunded 
Mandates  Reform  Act  which  requires 
Federal  Agencies  to  consider  least 
costly,  more  cost-effective  and/or  least 
burdensome  alternatives.  The 
conunenter  pointed  out  that  EPA 
contended  that  the  evaluation 
performed  regarding  permitting  options 


for  the  regulation  of  storm  water 
discharges  form  construction  activities 
is  sufficient  to  meet  this  requirement 
since  it  will  be  virtually  the  same 
NPDES  general  permit  (see  Part  VI  of 
this  notice).  One  should  understand  that 
the  general  permit  is  a  voluntary  permit. 
Any  time  a  facility  deems  compliance 
with  the  general  permit  too  burdensome 
or  costly,  they  are  free  to  apply  for  an 
individual  permit.  For  those  sites 
discharging  to  303(d)  listed  waters,  the 
alternative  to  this  modification  would 
be  an  individual  NPDES  permit  which 
would  be  more  costly  to  comply  with. 
Therefore,  the  EPA  chosen  alternative  of 
modifying  the  general  permit  to  include 
conditions  on  construction  sites 
discharging  to  303(d)  listed  waters  is 
considerate  of  the  Unfunded  Mandates 
Reform  Act. 

One  commenter  was  confused  about 
the  pollutant  to  look  for  in  the  EPA 
Approved  303(d)  list.  In  one  Federal 
Register,  the  pollutant  which  triggered 
monitoring  was  silt  and/or  sediment 
and  in  the  other  it  was  total  suspended 
solids.  At  this  point  the  303(d)  Ust 
expresses  impairment  due  to  solids  as 
the  pollutant  total  suspended  solids.  So, 
TSS  is  the  one  which  currently  triggers 
monitoring.  However,  should 
subsequent  approved  lists  contain  other 
indicators  of  solids  transportation  to  the 
receiving  waters,  those  parameters 
woidd  trigger  the  monitoring 
requirements  as  well. 

Several  commenters  proposed  the 
delay  of  the  issuance  of  the  modification 
which  requires  monitoring  until  the 
Total  Maximum  Daily  Load  (TMDL) 
management  proposal  is  finalized.  One 
commenter  believes  that  the  EPA's 
proposal  for  managing  TMDLs  to 
impaired  waters  would  be  sufficient  to 
assess  the  contribution  of  solids  in  the 
discharges  of  storm  water  runoff  from 
construction  activities  to  waters  of  the 
United  States  which  are  impaired 
because  of  TSS,  turbidity,  silt  or 
sedimentation.  And  another  commenter 
suggested  that  monitoring  in  the  general 
permit  to  determine  Best  Management 
Practice  (BMP)  effectiveness  is 
premature.  While  it  may  be  true  that  the 
TMDL  program  may  adequately  assess 
the  over  arching  contribution  from  such 
facilities,  it  caimot  assess  an  individual 
facility's  contribution  and  whether  or 
not  the  discharges  bom  a  particular 
facility  cause  or  contribute  to  the  further 
impairment  of  the  receiving  water.  And 
while  other  EPA  efforts  are  ongoing  to 
set  national  standards,  effluent 
guidelines  and  design  criteria  do  not 
prevent  mishaps  and  the  improper 
instillation  and  maintenance  of  BMPs. 
In  addition,  the  Clean  Water  Act  (1987, 
as  amended)  and  40  CFR  Part  122 
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compels  EPA  to  address  the  site  specific 
discharges  of  pollutants  to  waters  of  the 
U.S.  and  particularly  the  discharges  of 
a  pollutant  to  waters  impaired  because 
of  that  pollutant.  EPA  continues  to 
believe  that  including  conditions  in  the 
general  permit  addressing  the 
discharges  of  solids  to  waters  impaired 
because  of  solids  is  the  least  burden  on 
the  regulated  community  and  on  EPA 
while  remaining  consistent  with  the 
requirements  of  the  CWA. 

On  this  point,  the  commenters, 
believe  that  the  proposed  monitoring 
conditions  would  be  inadequate  to 
determine  the  effect  on  an  impaired 
water  of  solids  in  the  storm  water 
discharge.  One  commenter  suggested 
that  the  nebulous  difference  between 
point  and  non-point  source  discharges 
under  EPA's  wet  weather  programs 
made  monitoring  ineffective  in 
determining  whether  or  not  a  discharge 
causes  or  contributes  to  the  impairment 
of  a  water  body.  EPA  reserves  the  right 
to  terminate  coverage  under  the  general 
permit  for  facilities  which  demonstrate 
that  the  discharges  from  the  site  have 
the  reasonable  potential  to  cause  or 
contribute  to  the  impairment  in  the 
listed  water  body.  In  such  a  case,  EPA 
may  at  its  discretion  require  the 
permittee  to  cease  discharging  to  the 
impaired  water  body  or  to  apply  for  an 
individual  permit  so  that  facility 
specific  discharge  limitations  and 
pollution  prevention  plan  requirements 
could  be  established.  Non-point  source 
contributions  of  sediments  are 
addressed  under  Section  319  of  the 
Clean  Water  Act. 

X.  Section  401  Certification 

Certification  of  the  proposed  permit 
modification  was  requested  from  the 
State  of  Florida  by  letter  dated  January 
22, 1999.  The  Florida  Department  of 
Environmental  Protection  (FDEP) 
waived  certification  of  the  proposed 
pennit  modification  via  a  letter  dated 
July  13,  1999.  The  State  did  include 
comments  on  the  pennit  modification  in 
the  waiver  letter.  Certification  of  the 
proposed  permit  was  requested  fi-om  the 
Miccosukee  Tribe  of  Indians  of  Florida 
by  letter  dated  June  23,  1997. 
Certification  of  the  proposed  permit  is 
deemed  waived  in  accordance  with  the 
provisions  of  40  CFR  124.53(c). 
Certification  of  the  proposed  permit 


modification  was  requested  from  the 
Seminole  Tribe  of  Florida  by  letter 
dated  Febntoy  8, 1999.  The  Seminole 
Tribe  of  Florida  provided  certification  of 
the  proposed  permit  modification  via  a 
letter  dated  April  15, 1999. 

XI.  Official  Signatures 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  ^ct,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
et  seq.  , 

Dated:  AprU  20,  2000. 
John  H.  HanUnson,  Jr., 
Regional  Administrator,  Region  4. 
Appendix  A 

From  the  elective  date  of  this  permit, 
applicants  are!  to  use  the  existing  Notice  of 
Intent  form  (ffA  3510-9,  published  in  the 
March  6,  1998  Federal  Register,  63  FR 
11253)  referenced  in  this  Appendix  to  obtain 
permit  cover^e.  According  to  the  provisions 
in  Part  II.B.  o^this  permit,  applicants  are 
reminded  thaf  they  are  certifying  that  they 
meet  all  eligil^lity  requirements  of  Part  LB. 
of  this  permit  jand  are  informing  the  Director 
of  their  intentlto  be  covered  by,  and  comply 
with,  those  teims  and  conditions.  These 
conditions  inc  lude  certifications  that  the 
applicant's  stc  rm  water  discharges  and  storm 
water-related  discharge  activities  will  not 
adversely  affect  listed  endangered  or 
threatened  spicies,  their  critical  habitat,  or 
places  either  IJsted  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 

Appendix  B 

From  the  ef^ctive  date  of  this  permit, 
permittees  arajto  use  the  existing  Notice  of 
Termination  form  (EPA  Form  3510-7) 
contained  in  t^iis  Addendum  until  they  are 
instructed  by  fce  Director  (EPA)  to  use  a 
revised  version.  Permittees  are  to  complete, 
sign  and  subn^it  the  form  in  accordance  with 
Part  Vn.G  of  tl)e  pennit  when  terminating 
permit  coverage  at  a  construction  project 
when  one  or  i^ore  or  the  conditions 
contained  in  Pfert  ]X  have  been  met. 

Appendix  C — ^dangered  Species  Guidance 

I.  Instructions! 

A  list  of  species  that  EPA  has  determined 
may  be  affectefi  by  the  activities  covered  by 
the  constructian  general  permit  will  be 
included  in  th^  final  issued  pennit.  These 
species  will  bd  listed  by  county.  In  order  to 
get  constructidn  general  permit  coverage, 
applicants  muit: 


•  Indicate  in  tie  box  provided  on  the  NOI 
whether  any  species  listed  in  this  Appendix 
are  in  proximity  jo  the  facility,  and 

•  Certify  pursuant  to  Section  I.B.3.e.  of  the 
construction  genf  ral  permit  that  their  storm 
water  discharges*  and  BMPs  constructed  to 
control  storm  water  runoff,  are  not  likely,  and 
will  not  be  likely  to  adversely  affect  species 
identified  in  Appendix  C  of  this  permit.  The 
species  list  can  hf  found  in  the  March  31, 
1998  Federal  Register  notice  (63  FR  15621) 
or  at  the  following  web  site:  http:// 
www.epa.gov/ovWn/esalst2.htm 
To  do  this,  pleasa  follow  steps  1  through  4 
below. 


Step  1:  Review  the  County  Species  List 
Below  to  Determme  if  Any  Species  are 
Located  in  the  Discharging  Facility  County 

If  the  facility  is;  within  one  (1)  mile  of  the 
county  line,  a  review  of  the  bordering 
county's  list  must  be  made  a  well  to 
determine  the  presence  of  species.  If  no 
species  are  listed  in  a  facility's  county,  or 
adjacent  county  ae  mentioned  in  the  previous 
sentence,  or  if  a  facility's  county  is  not  found 
on  the  list,  an  applicant  is  eligible  for 
construction  genaral  permit  coverage  and 
may  indicate  in  tBe  NOI  that  no  species  are 
found  in  proximity  and  provide  the 
necessary  certific  ition.  If  species  are  located 
in  the  county,  or  i  n  the  adjacent  county  as 
mentioned  abovej  follow  step  2  below.  Where 
a  facility  is  located  in  more  than  one  county, 
the  lists  for  all  counties  should  be  reviewed. 

Step  2:  Determine  if  any  Species  May  Be 
Found  "In  ProxiMity"  to  the  Facility 

A  species  is  in  proximity  to  a  facility's 
storm  water  dischiarge  when  the  species  is: 

•  Located  in  the  path  or  immediate  area 
through  which  oriover  which  contaminated 
point  source  ston^  water  flows  from 
industrial  activities  to  the  point  of  discharge 
into  the  receiving  jwater. 

•  Located  in  th j  immediate  vicinity  of,  or 
nearby,  the  point  tf  discharge  into  receiving 
waters.  ; 

•  Located  in  thi  area  of  a  site  where  storm 
water  BMPs  are  planned  or  are  to  be 
constructed. 

The  area  in  protimity  to  be  searched/ 
surveyed  for  listed  species  will  vary  with  the 
size  of  the  facilityj  the  nature  and  quantity 
of  the  storm  water  discharges,  and  the  type 
of  receiving  water?.  Given  the  number  of 
facilities  potentially  covered  by  the 
construction  general  permit,  no  specific 
method  to  determine  whether  species  are  in 
proximity  is  required  for  permit  coverage 
under  the  construction  general  permit. 
Instead,  applicants  should  use  the  method  or 
methods  which  bast  allow  them  to  determine 
to  the  best  of  their!  knowledge  whether 
species  are  in 
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proximity  to  their  particular  facility.  These 
methods  may  include: 

•  Conducting  visual  inspections:  This 
method  may  be  particularly  suitable  for 
facilities  that  are  smaller  in  size,  facilities 
located  in  non-natural  settings  such  as  highly 
urbanized  areas  or  industrial  parks  where 
there  is  little  or  no  nature  habitat;  and 
facilities  that  discharge  directly  into 
municipal  storm  water  collection  systems. 
For  other  facilities,  a  visual  survey  of  the 
facility  site  and  storm  water  drainage  areas 
may  be  insufficient  to  determine  whether 
species  are  likely  to  be  located  in  proximity 
to  the  discharge. 

•  Contacting  the  nearest  State  Wildlife 
Agency  or  U.S.  Fish  and  Wildlife  Service 
(FWS)  or  National  Marine  Fisheries  Service 
(NMFS)  offices.  Many  endangered  and 
threatened  species  are  found  in  well-defined 
areas  or  habitats.  That  information  is 
frequently  known  to  state  or  federal  wildlife 
agencies.  FWS  has  offices  in  every  state. 
NMFS  has  a  regional  office  in  St.  Petersburg, 
Florida. 

•  Contacting  local/regional  conservation 
groups.  These  groups  inventory  species  and 
their  locations  and  maintain  lists  of  sightings 
and  habitats. 

•  Conducting  a  formal  biological  survey. 
Larger  facilities  with  extensive  storm  water 
discharges  may  choose  to  conduct  biological 
surveys  as  the  most  effective  way  to  assess 
whether  species  are  located  in  proximity  and 
whether  there  are  likely  adverse  effects. 

If  no  species  are  in  proximity,  an  applicant 
is  eligible  for  construction  general  permit 
coverage  and  may  indicate  that  in  ^e  NOI 
and  provide  the  necessary  certification.  If 
listed  species  are  found  in  proximity  to  a 
facility,  applicants  must  follow  step  3  below. 

Step  3:  Determine  if  Species  Could  be 
Adversely  Affected  by  the  Facility's  Storm 
Water  Discharges  or  by  BMPS  to  Control 
Those  Discharges 

Scope  of  Adverse  Effects:  Potential  adverse 
effects  from  storm  water  include: 

•  Hydrological.  Storm  water  may  cause 
siltation,  sedimentation  or  induce  other 
changes  in  the  receiving  waters  such  as 
temperature,  salinity  or  pH.  These  effects 
will  vary  with  the  amount  of  storm  water 
discharged  and  the  volume  and  condition  of 
the  receiving  water.  Where  a  storm  water 
discharge  constitutes  a  minute  portion  of  the 
total  volume  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 


•  Habitat.  Storm  water  may  drain  or 
inundate  listed  species  habitat. 

•  Toxicity.  In  some  cases,  pollutants  in 
storm  water  may  have  toxic  effects  on  listed 
species. 

The  scope  of  effects  to  consider  will  vary 
with  each  site.  Applicants  must  also  consider 
the  likelihood  of  adverse  effects  on  species 
from  any  BMPs  to  control  storm  water.  Most 
adverse  impacts  from  BMPs  are  likely  to 
occur  from  the  construction  activities. 

Using  earlier  ESA  authorizations  for 
construction  general  permit  eligibility:  In 
some  cases,  a  facility  may  be  eligible  for 
construction  general  permit  coverage  because 
actual  or  potential  adverse  affects  were 
addressed  or  discounted  through  an  earlier 
ESA  authorization.  Examples  of  such 
authorization  include: 

•  An  eetrlier  ESA  section  7  consultation  for 
that  facility. 

•  A  section  10(a)  permit  issued  for  the 
facility. 

•  An  area-wide  Habitat  Conservation  Plan 
applicable  to  that  facility. 

•  A  clearance  letter  from  the  Services 
(which  discounts  the  possibility  of  an 
adverse  impacts  from  the  facility). 

In  order  for  applicants  to  use  an  earlier 
ESA  authorization  to  meet  eligibility 
requirements:  (1)  The  authorization  must 
adequately  address  impacts  for  storm  water 
discharges  and  BMPs  from  the  facility  on 
endangered  and  threatened  species,  (2)  it 
must  be  current  because  there  have  been  no 
subsequent  changes  in  facility  operations  or 
circumstances  which  might  impact  species  in 
ways  not  considered  in  the  earlier 
authorization,  and  (3)  the  applicant  must 
comply  with  any  requirements  from  those 
authorizations  to  avoid  or  mitigate  adverse 
effects  to  species.  Applicants  who  wish  to 
pursue  this  approach  should  carefully  review 
documentation  for  those  authorizations 
ensure  that  the  above  conditions  are  met. 

If  adverse  effects  are  not  likely,  an 
applicant  is  eligible  for  construction  general 
permit  coverage  and  may  indicate  in  the  NOI 
that  species  are  found  in  proximity  and 
provide  the  necessary  certification.  If  adverse 
effects  are  likely,  follow  step  4  below. 

Step  4:  Determine  if  Measures  Can  be 
Implemented  to  Avoid  any  Adverse  Effects 

If  an  applicant  determines  that  adverse 
effects  are  likely,  it  can  receive  coverage  if 
appropriate  measures  are  undertaken  to 
avoid  or  eliminate  any  actual  or  potential 


adverse  affects  prior  to  applying  for  permit 
coverage.  These  measures  may  involve 
relatively  simple  changes  to  facility 
operations  such  as  re-routing  a  storm  water 
discharge  to  bypass  an  area  where  species  are 
located. 

At  this  stage,  applicants  may  wish  to 
contact  the  FWS  and/or  NMFS  to  see  what 
appropriate  measures  might  be  suitable  to 
avoid  or  eliminate  adverse  impacts  to 
species. 

If  applicants  adopt  these  measures,  they 
must  continue  to  abide  by  them  during  the 
course  of  permit  coverage. 

If  appropriate  measures  are  not  available, 
the  applicant  is  not  eligible  at  that  time  for 
coverage  under  the  construction  general 
permit.  Applicants  should  contact  the 
appropriate  EPA  regional  office  about  either: 

•  Entering  into  Section  7  consultation  in 
order  to  obtain  construction  general  permit 
coverage,  or 

•  Obtaining  an  individual  NPDES  storm 
water  permit. 

Appendix  D — Discharging  to  Impaired 
Waters  Guidance 

I.  Instructions 

For  Facilities  in  Florida 

In  order  to  get  coverage  under  this  NPDES 
permit  for  storm  water  discharges  from 
construction  sites,  applicants  must  determine 
if  the  facility  discharges  to  waters  listed  on 
the  EPA  approved  303(d)  list  for  impairment 
due  to  Total  Suspended  Solids. 

For  Facilities  on  Indian  Country  Lands 

In  order  to  get  coverage  under  this  NPDES 
permit  for  storm  water  discharges  from 
construction  sites,  applicants  must  determine 
if  the  facility  discharges  to  waters  impaired 
for  either  TSS,  turbidity,  silt  or  sediment.  It 
is  incumbent  upon  the  applicant  to  contact 
the  Environmental  Coordinator  of  the  Tribe 
on  whose  lands  the  discharge  occurs  if  you 
are  unsure  whether  or  not  the  facility  will  be 
discharging  to  impaired  waters  for  either  of 
the  above  referenced  parameters. 

Next  Steps 

For  all  facilities,  if  the  determination  is 
made  that  you  will  be  discharging  waters 
impaired  because  of  either  TSS,  turbidity,  silt 
or  sediment,  the  facility  must  comply  with 
the  terms  and  conditions  of  Part  III.C.  of  the 
permit. 
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HUC  name 


ALAFIA  RIVER 

ALAFIA  RIVER 

APALACHICOLA  RIVER 
APALACHICOLA  RIVER 

APALACHICOLA  RIVER 


APALACHICOLA  RIVER 
APALACHICOLA  RIVER 
BLACKWATER  RIVER  .. 


BLACKWATER  RIVER  . 
BLACKWATER  RIVER  . 

BLACKWATER  RIVER  . 
BLACKWATER  RIVER  . 
BLACKWATER  RIVER  . 
CHARLOTTE  HARBOR 


CHIPOLA  RIVER  

CHOCTAWHATC  HEE  BAY 


CHOCTAWHATC  HEE  RIVER 

CHOCTAWHATC  HEE  RIVER 
CHOCTAWHATC  HEE  RIVER 


CHOCTAWHATC  HEE  RIVER 
CHOCTAWHATC  HEE  RIVER 


CHOCTAWHATC  HEE  RIVER 


CHOCTAWHATC  HEE  RIVER  ... 
CHOCTAWHATC  HEE  RIVER  ... 
CRYSTAL  RIVER  TO  ST.  PETE 

CRYSTAL  RIVER  TO  ST.  PETE 


ECONFINA-FENH  OLLOWAY 
ECONFINA-FENH  OLLOWAY 


ESCAMBIA  RIVER 


ESCAMBIA  RIVER 


ESCAMBIA  RIVER 


ESCAMBIA  RIVER 
ESCAMBIA  RIVER 


Appendix  E-^EPA  Approved  303(d)  List 


Water  segment 


TURKEY  CK  AB  LTL 

POLEY  CREEK  

APALACHICOLA  RIVEI 
GREGORY  MILL  CRE6k 


EQUILOXIC  CREEK 


LITTLE  GULLY  CREEK 

FUT  CREEK  

BLACKWATER  RIVER 


EAST  FORK  

MANNING  CREEK 


MARE  CREEK  

BIG  JUNIPER  CREEK 

BIG  COLDWATER  CR6EK  

NO.  PRONG  ALLIGATOR  CR 


CHIPOLA  RIVER  (Dead  Lakes)  .... 
CHOCTAWHATC  HEE  BAY  AB  C 

CHOCTAWHATC  HEE  PIVER 


BRUCE  CREEK 

CHOCTAWHATC  HEE  hiVER 


CAMP  BRANCH  

CHOCTAWHATC  HEE  HlVER 


ALLIGATOR  CREEK 

SIKES  CREEK 

FISH  BRANCH  

ST  JOE  CREEK   


BONN  CREEK 


ROCKY  CREEK  

FENHOLLOWAY  BL  PULP 


SCAMBIA  RIVER 


ESCAMBIA  RIVER 


ESCAMBIA  RIVER 


PINE  BARREN  CREEK 
LITTLE  PINE  BARREN  CR 


MAPID 


24 
25 
10 
13 

14 


IS 
26 

4 


53 
59 

79 
84 
96 
30 


24 


11 
14 


21 
24 


26 

27 

28 

6 


WBID 


0 
14 


28 

31 


1578B 
1583 
375D 
1135 

1109A 


1039 
487 
24A 


18A 
127 

88 

19 

18 

2071 

51A 


78C 


49E 

343 
49 


251 
49F 


123 

142 

130 

1668A 

16688 


3489 
3473B 


10F 
10E 
10D 


5 
87 


parameters  of  concern 


Coliforms,  Nutrients,  Turbidity. 

Collfonnts,  Nutrients,  Turbidity. 

Turt>idity. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Total  Suspended  Solids. 

Dissolved  Oxygen,  Turbidity,  Mer- 
cury (Based  on  Fish  Consumption 
Advisory). 

Coliforrtis,  Dissolved  Oxygen,  Tur- 
bidity. 

Colifomis,  Nutrients,  Turbidity,  Total 
Suspended  Solids. 

Total  Suspended  Solids,  Coliforms, 
Mercury  (Based  on  Fish  Con- 
sumption Advisory). 

Coliforms,  Total  Suspended  Solids. 

Colifomis,  Turbidity,  Total  Sus- 
pended Solids. 

Dissolved  Oxygen,  Turbidity. 

Colifomis,  Turbidity. 

Colifomis,  Total  Suspended  Solids. 

Dissolvdd  Oxygen,  Coliforms,  Tur- 
bidity.; 

Colifomis,  Turbidity,  Mercury  (Based 
on  Fi3h  Consumption  Advisory). 

Biochemical  Oxygen.  Demand,  Coli- 
forms, Nutrients,  Turbidity,  Total 
Suspended  Solids,  Mercury 
(Basep  on  Fish  Consumption  Ad- 
visory). 

Coliforms,  Turbidity,  Total  Sus- 
pended Solids. 

Coliforms,  Turbidity. 

Coliforms,  Turbidity,  Total  Sus- 
pended Solids,  Mercury  (Based  on 
Fish  Consumption  Advisory). 

Coliforme,  Nutrients,  Turiaidity. 

ColiformB,  Nutrients,  Total  Sus- 
pended Solids,  Turbidity,  Mercury 
(Based  on  Fish  Consumption  Ad- 
visory). 

Coliformfe,  Biological  Oxygen  De- 
mand, Dissolved  Oxygen,  Nutri- 
ents, TurtDidity 

Coliforms,  Dissolved  Oxygen,  Total 
Suspended  Solids,  Turbidity. 

Coliforms,  Dissolved  Oxygen,  Total 
Suspended  Solids,  Turbidity. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Total  Suspended  Solids,  Bio- 
chemical Oxygen  Demand. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents. Turbidity,  Biochemical  Oxy- 
gen Demand. 

Turbidity,  Coliforms. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids,  Un-ionized 
Ammonia,  Biochemical  Oxygen 
Demand,  Mercury  (Based  on  Fish 
ConsLtnption  Advisory). 

Conform^,  Total  Suspended  Solids, 
Turbidity,  Mercury  (Based  on  Fish 
Consumption  Advisory). 

Coliforms,  Dissolved  Oxygen,  Tur- 
bidity, Mercury  (Based  on  Fish 
Consumption  Advisory). 

Coliformi,  Total  Suspended  Solids, 
Turbidity,  Mercury  (Based  on  Fish 
Consumption  Advisory). 

Coliforms,  Turbidity. 

Coliforms,  Turbidity. 
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HUC  name 


ESCAMBIA  RIVER 


ESCAMBIA  RIVER 

HILLSBOROUGH  RIVER 
HILLSBOROUGH  RIVER 

HILLSBOROUGH  RIVER 

HILLSBOROUGH  RIVER 
HILLSBOROUGH  RIVER 

HILLSBOROUGH  RIVER 

HILLSBOROUGH  RIVER 


HILLSBOROUGH  RIVER 
HILLSBOROUGH  RIVER 


INDIAN  RIVER,  SOUTH 
INDIAN  RIVER.  SOUTH 

KISSIMMEE  RIVER  


KISSIMMEE  RIVER 
KISSIMMEE  RIVER 
KISSIMMEE  RIVER 
KISSIMMEE  RIVER 

KISSIMMEE  RIVER 
KISSIMMEE  RIVER 


MANATEE  RIVER 
MANATEE  RIVER 
MANATEE  RIVER 
MANATEE  RIVER 
MYAKKA  RIVER  .. 
MYAKKA  RIVER  .. 


MYAKKA  RIVER 


NASSAU  RIVER 
NASSAU  RIVER 


NASSAU  RIVER  

OCHLOCKONEE  RIVER 
OCHLOCKONEE  RIVER 


APPENDIX  E— EPA  APPROVED  303(D)  List— Continued 


Water  segment 


ESCAMBIA  RIVER 


BIG  ESCAMBIA  CREEK 
TWO  HOLE  BRANCH  .... 
SPARKMAN  BRANCH  ... 


HILLSBOROUGH  RIVER 


BAKER  CREEK  

COW  HOUSE  CREEK 


FLINT  CREEK 


BLACKWATER  CREEK 


BIG  DITCH  .. 
NEW  RIVER 


FELSMERE  CANAL  

NO.  PRONG  SEBASTIAN  R 

LAKE  KISSIMMEE  NORTH  . 


DEAD  RIVER 

CANOE  CREEK 
REEDY  CREEK 
REEDY  CREEK 


BONNET  CREEK 
SHINGLE  CREEK 


CEDAR  CREEK 

BRADEN  RIVER  AB  WARD  L 

UNNAMED  STREAM  ...^ 

GAMBLE  CREEK  

MYAKKA  RIVER  

MUD  LAKE  SLOUGH 


OWEN  CREEK 


LITTLE  MILL  CREEK 
NASSAU  RIVER  


PLUMMER  CREEK  

OCHLOCKONEE  RIVER 
MEGGINNIS  ARM  RUN  . 


MAPID 


42 
43 

ir 

0 
2 


10 

1522C 

17 

1534 

18 

1522A 

27 

1482 

30 

1469 

38 

1442 

20 

3136 

26 

3128 

47 


60 


0 
11 


16 

9 

33 


WBID 


IOC 

10 
1489 
1561 

1443  A 


3183A 


55 
56 
58 
66 

1472C 

3181 

3170A 

3170C 

73 
75 

31700 
3169A 

3 

1926 

5 

1914 

8 

1913 

35 

1819 

44 

1981B 

46 

1958 

1933 


2157 
21488 


2130 

12978 

809 


Parameters  of  concern 


Colifonns,  Total  Suspended  Solids, 
Turbidity,  Mercury  (Based  on  Fish 
Consumption  Advisory). 

Coliforms,  Total  Suspended  Solids, 
Turt))dity. 

Nutrients,  Turbidity,  Biochemical  Ox- 
ygen Demand,  Coliforms. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turt)idity,  Total  Suspended 
Solids. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Total  Suspended  Solids, 
Mercury  (Based  on  Fish  Con- 
sumption Advisory). 

Dissolved  Oxygen,  Coliforms,  L^ad, 
Nutrients,  Turt)»dity. 

Dissolved  Oxygen,  Coliforms.  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 

Dissolved  Oxygen.  Coliforms,  Lead, 
Nutrients.  Turbidity,  Biochemical 
Oxygen  Demand 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turbidity,  Biochemical  Oxy- 
gen Demand 

Coliforms,  Nutrients,  Turt)kJlty. 

Dissolved  Oxygen,  Coliforms.  Nutri- 
ents. Turt>idity,  Total  Suspended 
Solids. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids. 

Dissolved  Oxygen,  Copper.  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 

Nutrients,  Turbidity,  Mercury  (Based 
on  Fish  Consumption  Advisory). 

Nutrients,  Turbidity. 

Turbidity. 

Nutrients,  Turbidity. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Coliforms. 

Nutrients,  Turbidity 

Dissolved  Oxygen,  Colifomis,  Nutri- 
ents, Turbidity,  Biochemical  Oxy- 
gen Demand. 

Dissolved  Oxygen.  Coliforms,  Nutri- 
ents, Total  Suspended  Solids. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Total  Suspended  Solids 

Dissolved  Oxygen.  Coliforms,  Total 
Suspended  Solids. 

Dissolved  Oxygen,  Coliforms,  Tur- 
bidity. Nutrients 

Dissolved  Oxygen.  Coliforms,  Nutri- 
ents, Total  Suspended  Solids. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 

Dissolved  Oxygen,  Coliforms,  Tur- 
bidity, Nutrients,  Total  Suspended 
Solids. 

Turbidity.  Coliforms,  Nutrients 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Total  Suspended  Solids, 
Coliforms. 

Nutrients,  Turt)«dity,  Dissolved  Oxy- 
gen, Coliforms. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turt)idity. 

Nutrients,  Turt)«dity,  Total  Sus- 
pended Solids  Biochemical  Oxy- 
gen Demand,  Dissolved  Oxygen. 


piPmwllpiwl'FWWii;'':!^^^^^^^^^^ 


!i;P!Wii|liP»^^^^^^ 
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HUC  name 


OCHLOCKONEE  RIVER 

OCHLOCKONEE  RIVER 

OCHLOCKONEE  RIVER 
OCHLOCKONEE  RIVER 

OCHLOCKONEE  RIVER 

OKLAWAHA  RIVER  

OKLAWAHA  RIVER 

OKLAWAHA  RIVER 


OKLAWAHA  RIVER 

OKLAWAHA  RIVER 

OKLAWAHA  RIVER 
OKLAWAHA  RIVER 
OKLAWAHA  RIVER 

OKLAWAHA  RIVER 
OKLAWAHA  RIVER  . 


OKLAWAHA  RIVER 


PEACE  RIVER 
PEACE  RIVER 

PEACE  RIVER 
PEACE  RIVER 

PEACE  RIVER 

PEACE  RIVER 
PEACE  RIVER 

PEACE  RIVER 

PEACE  RIVER 
PEACE  RIVER 

PEACE  RIVER 


APPENDIX  E— EPA  Approved  303(d)  List— Continued 


Water  segment 


HARBINWOOD  ESTATES  DN 
LITTLE  RIVER  


JUNIPER  CREEK  .. 
OCHLOCKONEE  RIV^R 


SWAMP  CREEK  .... 

DORA  CANAL  

APOPKA  MARSH  .. 
LAKE  APOPKA  OUTLIT 


HELENA  RUN  

HAYNES  CREEK  REACH 


Ip 


noncontributing  Area 

IRRIGATED  FARM  ...i 

OKLAWAHA  RIV  AB  DAISY 

DAISY  CREEK  

OKLAWAHA  R/SUNNYHILL 


CROSS  CREEK 


PRAIRIE  CREEK  

PEACE  R  AB  JOSHUA 


LIMESTONE  CREEK  . 
PEACE  R  AB  CHARLig  OK 

PEACE  R  AB  OAK  OK 


CK 


WHIDDEN  CREEK 

PEACE  R  AB  BOWLEOS  CK 


PEACE  CR  TRIB  CAN/  L 


WEST  WALES  DRAIN/|3E  CA 
SADDLE  CK  BE  L  HANCOCK  . 


WAHNETA  FARMS  DRAIN  CANAL 


MAPID 


46 


51 


33 


43 


112 

20 
30 

37 
39 

41 

61 
66 


71 
74 

81 


WBID 


746 


424 


60 

682 

88 

1297F 

94 

427 

0 

2772 

22 

2856 

25 

2835A 

2832 


281 7A 


Parameters  of  concern 


.      45 

280S 

47 

2811 

68 

2740D 

90 

2769 

111 

2740F 

2754 

1962 
162X 

1921 
1623D 

1623E 

1751 
1623J 

1613 

1626 
1623K 

1580 


Nutrierfts,     Turtidity,     Total     Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand. 
Colifonns,  Nutrients,  Turbidity,  Total 

Suspended  Solids. 
Coliforms,  Nutrients,  Turbidity. 
Colifonns,  Nutrients,  Turbidity,  Mer- 
cury (Based  on  Fish  Consumption 
Advisory). 
Colifonns,  Nutrients,  Turbidity,  Total 

Sus|]ended  Solids. 
Nutrients,  Turbidity,  Biochemical  Ox- 
ygen Demand. 
Dissolved   Oxygen,    Nutrients,   Tur- 
bidity, Un-ionized  Ammonia. 
Dissolved   Oxygen,    Nutrients,   Tur- 
bidity,   Total    Suspended    Solids, 
Biochemical  Oxygen. 
Dissolved   Oxygen,    Nutrients,   Tur- 
bidity, Un-ionized  Ammonia,  Total 
Suspended. 
Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids, 
Dissolve   Oxygen,    Nutrients,   Tur- 
bidity, 
Dissolve   Oxygen,   Nutrients,   Tur- 
bidity. 
Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turbidity,  Biochemical  Oxy- 
gen. 
Dissolved   Oxygen,    Nutrients,   Tur- 
bidity, Coliforms,  Iron. 
Dissolve  Oxygen,  Nutrients,  " 

Turbidity,   Total  Suspended   Solids, 
Biochemical     Oxygen     Demand, 
Coliforms. 
Dissolved  Oxygen,  Nutrients,  Total 
Suspended    Solids,    Biochemical 
Oxygen  Demand. 
Dissolved   Oxygen,    Nutrients,   Tur- 
bidity. 
Dissolved  Oxygen,  Nutrients,  Total 
Suspended       Solids,       Mercury 
(Based  on  Fish  Consumption  Ad- 
visory). 
Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Total  Suspended  Solids. 
Colifomis,  Nutrients,  Turbidity,  Total 
Suspended       Solids,       Mercury 
(Based  on  Fish  Consumption  Ad- 
visory). 
Nutrients,     Turbidity,     Total     Sus- 
pended Solids,  Mercury  (Based  on 
Fish  Consumption  Advisory). 
Nutrients,     Turbidity,     Total     Sus- 
pended Solids,  Dissolved  Oxygen. 
Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 
Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Turbidity.  Total  Suspended 
Solids, 
Dissolvgd   Oxygen,   Nutrients,   Tur- 
bidity. 
Dissolved   Oxygen,   Colifonns,    Un- 
ionized Ammonia,  Nutrients,  Tur- 
bidity, Total 
Dissolved  Oxygen,  Coliforms,  Nutri- 
ents. Turbidity. 
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HUC  name 

Water  segment 

PEACE  RIVER  

BANANA  LAKE  CANAL 

PEACE  RIVER  

LAKE  LENA  RUN  

PEACE  RIVER  

PEACE  CREEK  DR  CANAL 

pensacolj<\  bay 

PENSACOLA  BAY     ..  .    . 

PENSACOLA  bay  

JONES  CREEK 

pensacola  bay 

JACKSON  CREEK  

PENSACOLA  BAY  

EAST  RIVER  BAY 

PENSACOLA  BAY  .„ 

ESCAMBIA  BAY  (S^ 

PENSACOLA  BAY  

ESCAMBIA  BAY 

PENSACOLA  BAY  

PACE  MILL  CREEK  

PERDIDO  BAY 

EIGHTMILE  CREEK 

PERDIDO  BAY 

ELEVENMILE  CREEK 

PERDIDO  RIVER 

JACKS  BRANCH 

PERDIDO  RIVER 

BRUSHY  CREEK  .... 

SARASOTA  BAY  

GLOWERS  CREEK 

SOUTHEAST  FLORIDA  COAST 

E.  HOLLOWAY  CANAL 

SOUTHEAST  FLORIDA  COAST 

SOUTHEAST  FLORIDA  COAST 

S-7  

WCA1  NORTH  SECTOR  

SOUTHEAST  FLORIDA  COAST 

CANAL  E^  

SOUTHEAST  FLORIDA  COAST  

N.  NEW  RIVER  CANAL  

SOUTHEAST  FLORIDA  COAST  

HILSSBORO  CANAL 

SOUTHEAST  FLORIDA  COAST  

SOUTHEAST  FLORIDA  COAST  

S-3  

WEST  PALM  BEACH  CANAL 

SOUTHEAST  FLORIDA  COAST  

715  FARMS  

SOUTHEAST  FLORIDA  COAST  

EAST  BEACH  

SOUTHEAST  FLORIDA  COAST  

SOUTHEAST  FLORIDA  COAST  

L-8  

SOUTH  FORK  ST.  LUCIE  

MAPID 


92 

1549A 

96 

1501A 

97 

1539 

2 

548E 

8 

846A 

14 

846B 

18 
23 

701 
548B 

36 


46 

21 
22 


11 

36 

41 
48 

70 

83 


WBID 


548A 


420 

624 
489 


291 

4 

1975A 
3277B 

3263 

32S2C 


Parameters  of  concern 


93 
94 

3256D 
3248 

95 

3248A 

96 

3251 

102 

3238 

106 

3247 

109 

3244 

111 

3233 

133 

32108 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 

Dissolved  Oxygen.  Coliforms,  Nutri- 
ents, TurtMdity.  Total  Suspended 
Solids. 

Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, TurtMdity,  Total  Suspended 
Solids, 

Copper,  Lead.  Biological  Oxygen 
Demand,  Nutrients,  Turbidity, 
Total  Suspended 

Coliforms,  Dissolved  Oxygen,  Nutri- 
ents, Turbidity. 

Dissolved  Oxygen,  Coliforms,  Nutri- 
ents. Total  Suspended  Solids. 
Turbidity. 

Coliforms,  Turbidity. 

Dissolved  Oxygen.  Colifonns,  Nutri- 
ents, Total  Suspended  Solids, 
TurtMdity. 

Dissolved  Oxygen,  CoHforms,  Nutri- 
ents, Total  Suspended  Solids. 
TurtMdity 

Coliforms,  Dissolved  Oxygen,  Total 
Suspended  Solids,  Turt)idity. 

Coliforms,  Turbidity. 

Nutrients,  Turbidity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand,  Dissolved  Oxygen, 
Coliforms,  Un-ionized  Ammonia. 

Colifomis,  Dissolved  Oxygen,  Tur- 
bidity. 

Coliforms,  Dissolved  Oxygen,  Total 
Suspended  Solids.  Turt>idlty. 

Nutrients.  Turbidity.  Colifonns. 

Nutrients,  Dissolved  Oxygen,  Total 
Suspended  Solids.  Biochemical 
Oxygen  Demand,  Coliforms. 

Dissolved  Oxygen,  Mercury,  Nutri- 
ents, TurtMdity,  Mercury  (Based  on 
Fish  Consumption  Advisory). 

Dissolved  Oxygen,  Colifonns.  Nutri- 
ents. Total  Suspended  Solids 

Coliforms,  TurtMdity,  Nutrients. 

Dissolved  Oxygen.  Nutrients,  Tur- 
bidity, Total  Suspended  Solids, 
Mercury  (Based  on  Fish  Con- 
sumption Advisory). 

Dissolved  Oxygen,  Coliforms,  Un- 
ionized Ammonia,  Nutrients,  Tur- 
bidity. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Mercury  (Based  on  Fish 
(Consumption  Advisory). 

Dissolved  Oxygen,  Colifomis,  Un- 
ionized Ammonia,  Nutrients,  Tur- 
bidity. Total  Suspended  Solids. 
Mercury  (Based  on  Fish  Con- 
sumption Advisory). 

Dissolved  Oxygen,  Un-ionized  Am- 
monia, Nutrients,  TurtMdity,  Total 
Suspended  Solids. 

Dissolved  Oxygen,  Un-ionized  Am- 
monia, Nutrients,  TurtMdity,  Total 
Suspended  Solids 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Mercury  (Based  on  Fish 
Consumption  Advisory). 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids,  Biochemical 
Oxygen  Demand,  Coliforms. 
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HUC  name 


ST  JOHNS  RIVER.  LOWER 
ST  JOHNS  RIVER,  LOWER 

ST  JOHNS  RIVER,  LOWER 
ST  JOHNS  RIVER,  LOWER 

ST  JOHNS  RIVER,  LOWER 
ST  JOHNS  RIVER.  LOWER 
ST  JOHNS  RIVER,  LOWER 
ST  JOHNS  RIVER,  LOWER  . 

ST  JOHNS  RIVER,  LOWER  . 

ST  JOHNS  RIVER,  LOWER  . 

ST  JOHNS  RIVER,  LOWER  . 

ST  JOHNS  RIVER.  LOWER  . 

ST  JOHNS  RIVER.  LOWER  . 
ST  JOHNS  RIVER.  LOWER  . 

ST  JOHNS  RIVER,  LOWER  . 

ST  JOHNS  RIVER,  LOWER  . 
ST  JOHNS  RIVER,  LOWER  . 
ST  JOHNS  RIVER,  LOWER  . 
ST  JOHNS  RIVER,  LOWER  . 


ST  JOHNS  RIVER,  LOWER 
ST  JOHNS  RIVER,  LOWER 
ST  JOHNS  RIVER.  UPPER  . 


ST  JOHNS  RIVER,  UPPER 

ST  JOHNS  RIVER.  UPPER 

ST  JOHNS  RIVER,  UPPER 

ST  JOHNS  RIVER,  UPPER 
ST  JOHNS  RIVER,  UPPER 

ST  JOHNS  RIVER,  UPPER 


APPENDIX  E— EPA  APPROVED  303(d)  List— Continued 


Water  segment 


MILL  BRANCH 


WEST  RUN  INTERCE 


DOG  BRANCH 
RICE  CREEK  .. 


FTERD 


MILL  CREEK  

STJ  RIV  AB  TROUT  Rl  f 
SWIMMING  PEN  CREa< 
GROG  BRANCH  


JULINGTON  CREEK 

GOODBYS  CREEK  . 

FISHING  CREEK 

BUTCHER  PEN  CREEC 

POTTSBURG  CREEK 
WILLS  BRANCH 


CEDAR  RIVER 


MCCOY  CREEK 

STJ  RIV  AB  ICWW  ... 
STJ  RIV  AB  DAMES  PI 
ORTEGA  RIVER  


STJ  RIV  AB  MOUTH  ... 
LITTLE  TROUT  RIVER 
DRAINED  FARMLAND 


STJ  RIV  AB  LK  WASHII IGT 
STJ  RIV  AB  LK  POINSETT 
LONG  BRANCH  


RAVENNA  PARK  DITCI^ES 
STJ  RIV  AB  WEKIVA  R  


STJ  RIV  AB  LAKE  GEOflGE 


MAPID 


25 


28 


115 

138 

145 

151 

170 
178 

181 


WBID 


52 

108 
113 

123 


2592 


2569 


34 

2578 

36 

2567A 

77 

2460 

87 

221 3D 

94 

2410 

96 

2407 

(parameters  of  concem 


2351 

2326 

2324 

2322 

2265B 
2282 

2262 


182 

2262A 

211 

221 3B 

212 

221 3C 

221 

221 3P 

224 

221 3A 

236 

2206 

19 

3140 

33 

2893P 

40 

2893L 

3030 

2962 
2893C 

2893Z 


Dissolved  Oxygen,  Conforms,  Nutri- 
ents, Turbidity,  Biochemical  Oxy- 
gen Demand. 

Dissolve  Oxygen,  Iron,  Silver,  Nu- 
trients, Turbidity,  Total  Suspended 
Solids,  Biochemical  Oxygen  De- 
mands 

Dissotv^  Oxygen,  Nutrients,  Tur- 
bidity, Lead. 

Dissolved  Oxygen,  Iron,  Lead,  Cad- 
mium, Silver,  Nutrients,  Turbidity, 
Total  Suspended  Solids,  Bio- 
chemical Oxygen  Demand. 

Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Turtjidity,  Iron. 

Conforms,  Nutrients,  Turtjidity,  Total 
Suspended  Solids. 

Nutrients,  Lead,  Cadmium,  Silver, 
Zinc,  Total  Suspended  Solids. 

Dissolved  Oxygen,  Conforms,  Tur- 
bidity,, Iron,  Total  Suspended  Sol- 
ids. 

Dissolved  Oxygen,  Conforms,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids. 

Nutrient*,  Turbidity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen. 

Dissolved  Oxygen,  Copper,  Nutri- 
ents, Turbidity,  Total  Suspended 
Solids^ 

ColiformB,  Copper,  Nutrients,  Tur- 
bidity, Total  Suspended  Solids, 
Dissolved  Oxygen. 

Conforms,  Nutrients,  Copper,  Tur- 
bidity. 

Copper,  Nutrients,  Turbidity,  Total 
Suspended  Solids,  Dissolved  Oxy- 
gen, Conforms. 

Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, TurtMdity,  Lead,  Zinc,  Cop- 
per. 

Lead,  Copper,  Zinc,  Nutrients,  Total 
Suspended  Solids. 

Conforms,  Turbidity,  Total  Sus- 
pended Solids. 

Nutrients,  Turbidity,  Total  Sus- 
pended Solids. 

Nutrients,  Colifonms,  Lead,  Copper, 
Total  Suspended  Solids,  Dis- 
solved Oxygen. 

Fluoride,  Total  Suspended  Solids. 

Nutrients,  Total  Suspended  Solids. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity. 

Dissolved  Oxygen,  Iron,  Lead,  Nutri- 
ents, Turbidity,  Mercury  (Based  on 
Fish  Consumption  Advisory). 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Mercury  (Based  on  Fish 
Consumption  Advisory). 

Dissolved  Oxygen,  Conforms,  Iron, 
Nutrients,  Biochemical  Oxygen 
Demartd,  Turbidity. 

Dissolve*!  Oxygen,  Conforms,  Nutri- 
ents, Iron,  Turbidity. 

Dissolved  Oxygen,  Lead,  Nutrients, 
Total  Suspended  Solids,  Bio- 
chemical Oxygen  Demand. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids. 
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APPENDIX  E— EPA  APPROVED  303(D)  List— Continued 


HUC  name 


ST  MARKS  RIVER 
ST  MARKS  RIVER 

ST  MARKS  RIVER 

ST  MARKS  RIVER 


ST  MARKS  RIVER 
ST  MARKS  RIVER 


Water  segment 


MUNSON  SLOUGH  (ABOVE  LAKE) 
EAST  DRAINAGE  DITCH  

ST  AUGUSTINE  BRANCH 

CENTRAL  DRAINAGE  DITCH  


LAKE  LAFAYETTE 
GODBY  DITCH 


MAPID 


ST  MARYS  RIVER 

SUWANNEE  RIVER,  UPPER 
SUWANNEE  RIVER,  UPPER 
TAMPA  BAY 


TAMPA  BAY 
TAMPA  BAY 
TAMPA  BAY 


TAMPA  BAY 

TAYLOR  CREEK  

TAYLOR  CREEK  

WITHLACOOCHEE  RIVER  r^K^RTH 
WITHLACOOCHEE  RIVER  NORTH 


YELLOW  RIVER 


YELLOW  RIVER 
YELLOW  RIVER 


ST.  MARYS  RIVER 
ROARING  CREEK  . 

SWIFT  CREEK  

DELANEY  CREEK  . 


YBOR  CITY  DRAIN  

DIRECT  RUNOFF  TO  BAY 
SIXMILE  CREEK  


ROCKY  CREEK  

CHANDLER  HAMMOCK  SLOUGH  .. 

TAYLOR  CR  

JUMPING  GULLY  CREEK  

WITHLACOOCHEE  RIVER  


YELLOW  RIVER 


TURKEY  CREEK 
YELLOW  RIVER  . 


Final  Modification  of  the  NPDES 
General  Permit  for  Storm  Water 
Discharges  From  Construction 
Activities  Preface 

Table  of  Contents 

L  Coverage  Under  This  Permit 
n.  Notice  of  Intent  Requirements 
ni.  Special  Conditions,  Management 

Practices,  and  Other  Non-Numeric 

Limitations 

IV.  Unpaved  Rural  Roads 

V.  Storm  Water  Pollution  Prevention  Plans 

VI.  Retention  of  Records 

VII.  Standard  Permit  Conditions 
Vin.  Reopener  Clause 

K.  Termination  of  Coverage 


15 
23 

28 

30 


31 
36 


19 

9 

15 

34 

39 


14 
21 


WBID 


807D 
916 

865 

857 


756 
820 


2097C 
3392 
3375 
1605 

1584A 


42 

1603 

48 

1536B 

60 

1507 

6 

31998 

7 

3205 

0 

3318 

2 

3315 

30A 


117 
30 


Parameters  of  cor)cem 


Dissolved  Oxygen,  Colifonns,  Nutri- 
ents. Turbtdity. 

Nutrients,  Turbidity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand,  Conforms. 

Nutrients.  Turbidity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand,  Conforms. 

Nutrients,  TurtMdity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand,  Chemical  Oxygen 
Demand,  Conforms. 

Nutrients,  Colifonns,  Turt)klity. 

Nutrients,  Turbidity,  Total  Sus- 
pended Solids,  Biochemical  Oxy- 
gen Demand. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids,  Conforms. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids,  Turbidity. 

Dissolved  Oxygen,  Nutrients,  Total 
Suspended  Solids. 

Dissolved  Oxygen,  Conforms,  Lead, 
Nutrients,  Turbidity,  Biochemical 
Oxygen  Demand. 

Nutrients,  Total  Suspended  Solids, 
Biochemical  Oxygen  Demand, 
Chemical  Oxygen  Demand. 

Nutrients,  Total  Suspended  Solids, 
Biochemical  Oxygen  Demand. 
Chemical  Oxygen  Demand. 

Dissolved  Oxygen,  Conforms,  Nutri- 
ents, TurtJtdity,  Biochemical  Oxy- 
gen Demand. 

Dissolved  Oxygen,  Colifonns,  Nutri- 
ents, Total  Suspended  Solids. 

Nutrients,  TurtMdity,  Dissolved  Oxy- 
gen. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity. 

Dissolved  Oxygen,  Nutrients,  Tur- 
bidity, Mercury  (Based  on  Fish 
Consumption  Advisory). 

Dissolved  Oxygen,  Turbidity,  Mer- 
cury (Based  on  Fish  Consumption 
Advisory). 

Colifonms,  Turt)idrty. 

Conforms,  Turbidity,  Mercury  (Based 
on  Fish  Consumption  Advisory). 


X.  DeBnitions 

The  Clean  Water  Act  (CWA)  provides 
that  storm  water  discharges  associated 
with  industrial  activity  from  a  point 
source  (including  discharges  through  a 
municipal  separate  storm  sewer  system) 
to  waters  of  the  United  States  are 
imlawful,  unless  authorized  by  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  terms  "storm  water  discharge 
associated  with  industrial  activity", 
"point  source"  and  "waters  of  the 
United  States"  are  critical  to 
determining  whether  a  faciUty  is  subject 
to  this  requirement.  Complete 


definitions  of  these  terms  are  foimd  in 
the  definition  section  (Part  X)  of  this 
permit.  The  following  modifies  the 
previously  issued  NPDES  general  permit 
for  the  discharges  of  storm  water  from 
construction  activities. 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area 

The  permit,  except  the  parts  listed 
below,  covers  all  areas  administered  by 
Region  4: 

All  Indian  Country  Lands  within  the 
State  of  Alabama,  except  Part  IV  and 
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Part  V.D.2.a.(l),  NPDES  Permit  No. 

ALRlO*##r 
State  of  Florida,  excluding  Indian  lands, 

NPDES  Permit  No.  FLR10*### 
All  Indian  Country  Lands  within  the 

State  of  Florida,  except  Part  IV  and 

Part  V.D.2.a.(l).  NPDES  Permit  No. 

FLR10*##I 
All  Indian  Country  Lands  within  the 

State  of  Mississippi,  except  Part  FV 

and  Part  V.D.2.a.(l),  NPDES  Permit 

No.  MSR10*##I 
All  Indian  Country  Lands  within  the 

State  of  North  Carolina,  except  Part  FV 

and  Part  V.D.2.a.(l),  NPDES  Permit 

No.  NCR10*##I 

B.  Eligibility 

1 .  This  permit  may  authorize  all 
discharges  identiRed  in  the  pollution 
prevention  plan  of  storm  water 
associated  with  industrial  activity  from 
construction  sites  (those  sites  or 
common  plans  of  development  or  sale, 
including  unpaved  roads,  that  will 
result  in  the  disturbance  of  five  or  more 
acres  total  land  area  or  less  than  five 
acres  if  the  Director  designates  the  site 
under  Section  402{p)(2)(e)  of  the  CWA; 
henceforth  referred  to  as  storm  water 
discharges  from  construction  activities) 
occurring  after  the  effective  date  of  this 
permit  (including  discharges  occurring 
after  the  effective  date  of  this  permit 
where  the  construction  activity  was 
initiated  before  the  effective  date  of  this 
permit),  except  for  discharges  identified 
under  paragraph  LB. 3. 

2.  This  permit  may  authorize  storm 
water  discharges  from  construction  sites 
that  are  mixed  with  storm  water 
discharges  associated  with  industrial 
activity  from  industrial  sources  other 
than  construction,  where: 

a.  The  industrial  source  other  than 
construction  is  located  on  the  same  site 
as  the  construction  activity; 

b.  Storm  water  discharges  associated 
with  industrial  activity  from  the  areas  of 
the  site  where  construction  activities  are 
occurring  are  in  compliance  with  the 
terms  of  this  permit;  and 

c.  Storm  water  discharges  associated 
with  industrial  activity  from  the  areas  of 
the  site  where  industrial  activities  other 
than  construction  are  occurring 
(including  storm  water  discharges  from 
dedicated  asphalt  plants  and  dedicated 
concrete  plants  at  the  construction  site) 
are  in  compliance  with  the  terms, 
including  applicable  NOI  or  application 
requirements,  of  a  different  NPDES 
general  permit  or  individual  permit 
authorizing  such  discharges. 

3.  Limitations  on  Coverage.  The 
following  storm  water  discharges  from 
construction  sites  are  not  authorized  by 
this  permit: 


a.  Storm  water  discharges  associated 
with  industrial!  activity  that  originate 
from  the  site  after  construction  activities 
have  been  coi^pleted  and  the  site  has 
undergone  final  stabilization; 

b.  Dischargas  that  are  mixed  with 
sources  of  non-storm  water,  other  than 
discharges  identified  in  Part  III.  A  of  this 
permit  which  ^ne  in  compliance  with 
Part  V.D.5  (no|i-storm  water  discharges) 
of  this  permit;! 

c.  Storm  water  discharges  associated 
with  construction  activities  that  are 
subject  to  an  easting  NPDES  individual 
or  general  pertiit  or  which  are  issued  a 
permit  in  accordance  with  paragraph 
VII.N  (requiring  an  individual  permit  or 
an  alternative  general  permit)  of  this 
permit.  Such  discharges  may  be 
authorized  imder  this  permit  after  an 
existing  permit  expires,  provided  the 
existing  permi|t  did  not  establish 
numeric  limitations  for  such  discharges; 

d.  Storm  water  discharges  from 
construction  sites  that  the  Director 
(EPA)  has  determined  to  be  or  may 
reasonably  be  pxpected  to  be  causing  or 
contributing  t^  a  violation  of  a  water 
quality  standard; 

e.  Storm  water  discharges  from 
construction  sites  if  the  discharges  may 
adversely  affect  a  listed  or  proposed  to 
be  listed  endangered  or  threatened 
species  or  its  critical  habitat; 

(1)  All  applicants  must  follow  the 
procedures  provided  at  Appendix  C  of 
this  permit  when  applying  for  permit 
coverage. 

(2)  A  discharge  of  storm  water 
associated  with  construction  activity 
may  be  covered  under  this  permit  only 
if  the  applicant  certifies  that  they  meet 
at  least  one  of  the  following  criteria. 
Failure  to  continue  to  meet  one  of  these 
criteria  during!  the  term  of  the  permit 
will  result  in  the  storm  water  discharges 
associated  with  construction  ineligible 
for  coverage  uiider  this  permit. 

(a)  The  stonti  water  discharge(s),  and 
the  construction  and  implementation  of 
Best  Managerajent  Practices  (BMPs)  to 
control  storm  Water  runoff,  are  not 
likely  to  adversely  affect  species 
identified  in  Appendix  C  of  this  permit 
or  critical  habitat  for  a  listed  species;  or 

(b)  The  app^cant's  activity  has 
received  previbus  authorization  under 
Section  7  or  section  10  of  the 
Endangered  Species  Act  and  that 
authorization  Addressed  storm  water 
discharges  anj/or  BMPS  to  control 
storm  water  runoff  [e.g.,  developer 
included  imp^t  of  entire  project  in 
consultation  ojver  a  wetlands  dredge  and 
fill  permit  under  Section  7  of  the 
Endangered  Species  Act);  or 

(c)  The  appucant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  assessment  of  impacts 


on  endangered  species  under  Section  7 
or  Section  10  of  the  Endangered  Species 
Act  that  which  aocounts  for  storm  water 
discharges  and  BB^lPs  to  control  storm 
water  runoff  [e.g..  where  an  area-wide 
habitat  conservation  plan  and  Section 
10  permit  is  issued  which  addresses 
impacts  from  construction  activities 
including  those  from  storm  water,  or  a 
National  Environmental  Policy  Act 
(NEPA)  review  is  conducted  which 
incorporates  ES A  Section  7  procedures); 
or 

(d)  Consultation  imder  Section  7  of 
the  Endangered  Species  Act  is 
conducted  for  the  applicant's  activity 
which  results  in  either  a  no  jeopardy 
opinion  or  a  wrritten  concurrence  on  a 
finding  of  not  likely  to  adversely  affect; 
or  i 

(e)  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  site-specific  assessment 
of  impacts  on  endangered  species  by  the 
owner  or  other  operator  of  the  site  and 
that  permittee  certified  eligibility  imder 
item  (a),  (b),  (c),  ot  (d)  above  (e.g.  owner 
was  able  to  certify  no  adverse  impacts 
for  the  project  as  a  whole  imder  item  (a), 
so  the  contractor  can  then  certify  under 
item  (e)). 

(3)  The  applicant  must  comply  with  • 
any  terms  and  coaditions  imposed 
under  the  eligibility  requirements  of 
paragraphs  (l)(a),  (b),  (c),  (d),  or  (e) 
above  to  ensure  that  storm  water 
discharges  or  BMPs  to  control  storm 
water  runoff  are  protective  of  listed 
endangered  and  threatened  species  and/ 
or  critical  habitat.  Such  terms  and 
conditions  must  be  incorporated  in  the 
applicant's  storm  water  pollution 
prevention  plan. 

(4)  For  the  purposes  of  conducting 
consultation  to  meet  the  eligibility 
requirements  of  paragraph  (l){d)  above, 
applicants  are  designated  as  non- 
Federal  representatives.  See  50  CFR 
402.08.  However,  applicants  who 
choose  to  conduct  consultation  as  a 
non-Federal  representative  must  notify 
EPA  and  the  appropriate  Office  of  the 
Fish  and  Wildlife  Service  office  in 
writing  of  that  decision. 

(5)  This  permit  does  not  authorize  any 
"taking"  (as  defined  under  Section  9  of 
the  Endangered  Species  Act)  of 
endangered  or  threatened  species. 

(6)  This  permit  does  not  authorize  any 
storm  water  discheu^es,  nor  requfre  any 
BMPs  to  control  storm  water  runoff,  that 
are  likely  to  jeopardize  the  continued 
existence  of  any  species  that  are  listed 
as  endangered  or  threatened  under  the 
Endangered  Species  Act  or  result  in  the 
adverse  modification  or  destruction  of 
habitat  that  is  designated  as  critical 
under  the  Endangered  Species  Act. 


Ill 
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f.  Storm  water  discharges  that  would 
affect  a  property  that  is  listed  or  is 
eligible  for  listing  in  the  National 
Historic  Register  maintained  by  the 
Secretary  of  Interior  may  be  in  violation 
of  the  National  Historic  Preservation 
Act.  A  discharge  of  storm  water 
associated  with  construction  activity 
may  be  covered  under  this  permit  only 
if  the  applicant  certifies  that  either: 

(1)  Tne  storm  water  discharge(s),  and 
the  construction  and  implementation  of 
BMPs  to  control  storm  water  runoff,  do 
not  affect  a  property  that  is  listed  or  is 
eligible  for  listing  in  the  National 
Historic  Register  maintained  by  the 
Secretary  of  Interiorj  or, 

(2)  The  applicant  consults  with  the 
State  Historic  Preservation  Officer 
(SHPO)  or  the  Tribal  Historic 
Preservation  Officer  (THPO)  on  the 
potential  for  adverse  effects  which 
results  in  a  no  effect  finding;  or 

(3)  The  applicant  has  obtained  and  is 
in  compliance  with  a  written  agreement 
between  the  applicant  and  the  SHPO  or 
THPO  that  outlines  all  measures  to  be 
undertaken  by  the  applicant  to  mitigate 
or  prevent  adverse  effects  to  the  historic 
property;  or 

(4)  The  applicant  agrees  to  implement 
and  comply  with  the  terms  of  a  written 
agreement  between  another  owner/ 
operator  [e.g.,  subdivision  developer, 
property  owner,  etc.)  and  the  SHPO  or 
THPO  that  outlines  all  measures  to  be 
undertaken  by  operators  on  the  site  to 
mitigate  or  prevent  adverse  effects  to  the 
historic  property;  or 

(5)  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  site-specific  assessment 
of  effects  on  historic  properties  by  the 
owner  or  other  operator  of  the  site  and 
that  permittee  certified  eligibility  under 
item  (1),  (2).  (3),  or  (4)  above. 

g.  Discharges  of  storm  water 
associated  with  industrial  activity  from 
construction  sites  not  specifically 
identified  in  the  pollution  prevention 
plan  in  accordance  with  Part  V  of  this 
permit.  Such  discharges  not  identified 
in  the  plan  are  subject  to  the  upset  and 
bypass  rules  in  Part  VII  of  this  permit. 

C  Authorization 

1.  A  discharger  must  submit  a  Notice 
of  Intent  (NOI)  in  accordance  with  the 
requirements  of  Part  II  of  this  permit, 
using  an  NOI  form  provided  by  the 
Director  (or  a  photocopy  thereof),  in 
order  for  storm  water  discharges  from 
construction  sites  to  be  authorized  to 
discharge  under  this  general  permit.' 

2.  Where  a  new  operator  is  selected 
after  the  submittal  of  an  NOI  under  Part 


'  A  copy  of  the  approved  NOI  fonn  is  provided 
in  Appendix  A  of  this  notice. 


II,  a  new  NOI  must  be  submitted  by  the 
operator  in  accordance  with  Part  H, 
using  an  NOI  form  provided  by  the 
Director  (or  a  photocopy  thereof). 

3.  Unless  notified  by  the  Dfrector  to 
the  contrary,  dischargers  who  submit  an 
NOI  in  accordance  with  the 
requirements  of  this  permit  are 
authorized  to  discharge  storm  water 
from  construction  sites  under  the  terms 
and  conditions  of  this  permit  2  days 
after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information 
(see  Part  VII.L  of  this  permit). 

Part  n.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification. 

1 .  Except  as  provided  in  paragraphs 
II.A.2,  II.A.3,  n.A.4,  and  II.A.5, 
individuals  who  intend  to  obtain 
coverage  under  this  general  permit  for 
storm  water  discharges  from  a 
construction  site  (where  disturbances 
associated  with  the  construction  project 
commence  before  the  effective  date  of 
this  permit),  including  unpaved  rural 
roads,  shall  submit  a  Notice  of  Intent 
(NOI)  in  accordance  with  the 
requirements  of  this  Part  within  30  days 
of  the  effective  date  of  this  permit; 

2.  Individuals  who  intend  to  obtain 
coverage  under  this  general  permit  for 
storm  water  discharges  from  a 
construction  site,  including  unpaved 
rural  roads,  where  disturbances 
associated  with  the  construction  project 
commence  after  April  28.  2000,  shall 
submit  an  NOI  in  accordance  with  the 
requirements  of  this  Part,  at  least  2  days 
prior  to  the  commencement  of 
construction  activities  (e.g.  the  initial 
disturbance  of  soils  associated  with 
clearing,  grading,  excavation  activities, 
or  other  construction  activities).  Prior  to 
submitting  this  NOI,  except  for  owners 
of  facilities  located  within  Indian 
country,  as  defined  in  18  U.S.C.  1151, 
the  owner  of  a  storm  water  management 
system  must  receive  a  State  of  Florida 
storm  water  or  environmental  resource 
permit  from  either  the  Florida 
Department  of  Environmental  Protection 
(FDEP)  or  a  Florida  Water  Management 
District  (FWMD); 

3.  For  storm  water  discharges  from 
construction  sites,  including  unpaved 
rural  roads,  where  the  operator  changes 
(including  projects  where  an  operator  is 
selected  after  an  NOI  has  been 
submitted  under  Parts  II.A.l  or  II.A.2), 
an  NOI  in  accordance  with  the 
requirements  of  this  Part  shall  be 
submitted  at  least  2  days  prior  to  when 


the  operator  commences  work  at  the 
site;  and 

4.  EPA  will  accept  an  NOI  in 
accordance  with  the  requirements  of 
this  Part  after  the  dates  provided  in 
Parts  II.A.l,  2  or  3  of  this  permit.  EPA 
shall,  in  such  instances,  use  its 
discretion  in  initiating  any  appropriate 
enforcement  actions. 

5.  Applicants  who  have  submitted  a 
completed  NOI  for  coverage  under  the 
administratively  continued  previous 
general  permit,  issued  September  25. 
1992  (57  FR  44412).  or  apphcants  who 
have  submitted  a  completed  NOI  for 
coverage  under  the  general  permit  after 
its  expiration  shall  automatically 
receive  coverage  under  today's  permit.  If 
the  applicant  cannot  certify  that  they 
meet  all  applicable  eligibility 
requirements  of  Part  I.B  of  today's 
permit  or  caimot  be  covered  by.  or 
comply  with,  the  terms  and  conditions 
of  this  permit,  then  the  applicant  shall 
notify  the  director,  in  accordance  with 
the  requirements  of  Part  DC  of  this 
permit,  vdthin  90  days  of  the  effective 
date  of  this  permit. 

B.  Contents  of  Notice  of  Intent 

Notices  of  Intent,  as  referenced  in 
Appendix  A,  submitted  to  the  permit 
issuing  authority  shall  be  signed  in 
accordance  with  Part  VII.G  of  this 
permit  by  all  of  the  entities  identified  in 
Part  n.B.2.  The  NOI  shall  include  the 
following  information: 

1.  The  mailing  address,  and  location 
(including  the  county)  of  the 
construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quarter  section: 

2.  The  name,  address  and  telephone 
number  of  the  operator(s)  with  day  to 
day  operational  control  that  have  been 
identified  at  the  time  of  the  NOI 
submittal,  and  operator  status  as  a 
Federal,  State,  private,  public  or  other 
entity.  Where  multiple  operators  have 
been  selected  at  the  time  of  the  initial 
NOI  submittal,  NOIs  must  be  attached 
and  submitted  in  the  same  envelope. 
When  an  additional  operator  submits  an 
NOI  for  a  site  with  a  existing  NPDES 
permit,  the  NOI  for  the  additional 
operators  must  indicate  the  number  for 
the  existing  NPDES  permit; 

3.  The  location  of  the  first  outfall  in 
latitude  and  longitude  to  the  nearest  15 
seconds  and  the  name  of  the  receiving 
water(s)  into  which  that  outfall 
discharges,  or  if  the  discharge  is  through 
a  municipal  separate  storm  sewer,  the 
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name  of  the  municipal  operator  of  the 
storm  sewer  and  the  ultimate  receiving 
water(s).  (All  other  outfalls  must  be 
listed  in  the  pollution  prevention  plan 
as  required  by  Part  V.); 

4.  The  permit  number  of  any  NPDES 
permit{s)  for  any  discharge(s)  (including 
any  storm  water  discharges  or  non- 
storm  water  discharges)  from  the  site; 

5.  An  indication  of  whether  the  owner 
or  operator  has  existing  quantitative 
data  which  describes  the  concentration 
of  pollutants  in  storm  water  discharges 
(existing  data  should  not  be  included  as 
part  oftheNOI);  and 

6.  An  estimate  of  project  start  date 
and  completion  dates,  estimates  of  the 
number  of  acres  of  the  site  on  which  soil 
will  be  disturbed,  and  a  certification 
that  a  storm  water  pollution  prevention 
plan  has  been  prepared  for  the  site  in 
accordance  with  Part  V  of  this  permit. 
(A  copy  of  the  plans  or  permits  should 
not  be  included  with  the  NOI 
submission).  For  activities  located  in  the 
State  of  Florida,  the  applicant  shall 
submit  a  narrative  statement  certifying 
that  the  storm  water  pollution 
prevention  plan  for  the  facility  provides 
compliance  with  approved  State  of 
Florida  issued  permits,  erosion  and 
sediment  control  plans  and  storm  water 
management  plans.  The  applicant  shall 
also  submit  a  copy  of  the  cover  page  of 
the  State  permit  issued  by  FDEP  or  a 
FWMD  to  the  facility  for  the  storm  water 
discharges  associated  with  construction 
activity. 

7.  A  certification  that  a  storm  water 
pollution  prevention  plan,  including 
both  construction  and  post-construction 
controls,  has  been  prepared  for  the  site 
in  accordance  with  Part  IV  of  this 
permit,  and  such  plan  provides 
compliance  with  approved  State/Tribal 
and/or  local  sediment  and  erosion  plans 
or  permits  and/or  storm  water 
management  plans  or  permits  in 
accordance  with  Part  IV.D.2.d  of  this 
permit.  (A  copy  of  the  plans  or  permits 
should  not  be  included  with  the  NOI 
submission).  The  applicant  shall  also 
submit  a  copy  of  the  cover  page  of  the 
State  permit  issued  by  FDEP  or  a  FWMD 
to  the  facility  for  the  storm  water 
discharges  associated  with  construction 
activity. 

8.  Whether,  based  on  the  instructions 
in  Appendix  C.  any  species  identified  in 
Appendix  C  are  in  proximity  to  the 
storm  water  discharges  covered  by  this 
permit  or  the  BMPs  to  be  used  to 
comply  with  permit  conditions. 

9.  Under  which  section(s)  of  Part 
I.B.3.e.(2)  (Endangered  Species)  and  Part 
I.B.3.f.  (Historical  Preservation)  the 
applicant  is  certifying  eligibilify. 

10.  The  following  certifications  shall 
be  signed  in  accordance  with  Part  VII.G. 


"I  certify,  under  penalty  of  law,  that  I  have 
read  and  underaland  the  Part  I.B.  eligibility 
requirements  fo^  coverage  under  the  general 
permit  for  stoml  water  discharges  from 
construction  activities,  including  those 
requirements  relating  to  the  protection  of 
endangered  species  identified  in  Appendix 
C."  ' 

"To  the  best  ojF  my  knowledge  the 
discharges  covered  under  this  permit,  and 
the  constructioni  and  operation  of  BMPs  to 
control  storm  wjter  runoff,  are  not  likely  to 
adversely  affect  any  species  identified  in 
Appendix  C  of  this  permit,  or  are  otherwise 
eligible  for  coverage  under  this  permit,  in 
accordance  withi  Part  I.B.3.e  of  tJie  permit, 
due  to  previous  puthorization  under  the 
Endangered  Species  Act,  or  agreement  to 
implement  protective  measures  required  by 
the  Director  as  ai'condition  of  eligibility." 

"I  further  certify,  to  the  best  of  my 
knowledge,  that  such  discharges,  and 
consUniction  of  BMPs  to  control  storm  water 
runoff,  do  not  h^ve  an  effect  on  properties 
listed  or  eligible!  for  listing  on  the  National 
Register  of  HistoHc  Places  under  the  National 
Historic  Preservition  Act,  or  are  otherwise 
eligible  for  covefage,  in  accordance  with  Part 
I.B.3.f.  of  the  peimit,  due  to  a  previous 
agreement  undei  the  National  Historic 
Preservation  Ac|" 

"I  understand jthat  continued  coverage 
under  this  stomi  water  general  permit  is 
contingent  uponmaintaining  eligibility  as 
provided  for  in  Fart  I.B." 

C.  Where  To  Submit 

1.  Facilities  tvhich  discharge  storm 
water  associated  with  industrial  activity 
must  use  an  Npl  form  provided  by  the 
Director  (or  phiotocopy  thereof). 
Currently,  applicants  may  use  the  NOI 
form  published  in  the  September  29, 
1995  Federal  Eegister  (60  FR  51265). 
The  final  version  of  the  NOI  form 
proposed  in  the  June  2,  1997  Federal 
Register  (62  FR  29785)  shall  be  used 
when  published  in  the  Federal  Register. 
Forms  are  alsoi  available  by  calling  (404) 
562-9296.  NOls  must  be  signed  in 
accordance  with  Part  VII.G  of  this 
permit.  NOIs  ^e  to  be  submitted  to  the 
Director  of  the|NPDES  program  in  care 
of  the  following  address:  Storm  Water 
Notice  of  Inteat  (4203),  401  M  Street, 
SW.,  Room  2104,  Northeast  Mall, 
Washington,  Dt  20460. 

2.  A  copy  of  ithe  NOI,  or  other 
indication  that  storm  water  discharges 
from  the  site  are  covered  under  an 
NPDES  permiti  and  a  brief  description 
of  the  project  spall  be  posted  at  the 
construction  ske  in  a  prominent  place 
for  public  viewing  (such  as  alongside  a 
building  permit). 

D.  Additional  Notification 

Facilities  which  are  operating  imder 
approved  State  or  local  sediment  and 
erosion  plans,  grading  plans,  or  storm 
water  manageihent  plans  shall  also 
submit  signed  kopies  of  the  Notice  of 


Intent  to  the  State  or  local  agency 
approving  such  plans  in  accordance 
with  the  deadlines  in  Part  11.  A  of  this 
permit  (or  sooner  where  required  by 
State  or  local  rules).  Facilities  which 
discharge  storm  water  associated  with 
construction  activities  to  a  municipal 
separate  storm  water  system  within 
Broward,  Dade,  Duval,  Escambia, 
Hillsborough,  Lee,  Leon,  Manatee, 
Orange,  Palm  Beach,  Pasco,  Pinellas, 
Polk,  Sarasota  or  Seminole  Coiinties 
shall  submit  a  copy  of  the  NOI  to  the 
operator  of  the  municipal  separate  storm 
sewer  system.  Included  within  these 
coimties,  the  Florida  Department  of 
Transportation  (FDOT),  incorporated 
municipalities,  and  Chapter  298  Special 
Districts  shall  also  be  notified  where 
they  own  or  operate  a  municipal 
separate  storm  sewer  system  receiving 
storm  water  discharges  associated  with 
construction  activity  covered  by  this 
permit. 

E.  Permit  Renewal 

If  this  general  permit  is  not  reissued 
prior  to  its  expiration  date,  all  facilities 
desiring  to  retain  continued  coverage 
shall  submit  another  NOI  form  at  least 
180  days  prior  to  the  expiration  of  this 
permit.  This  submittal  shall  also  satisfy 
the  notification  requirement  to  be 
covered  imder  the  reissued  permit. 

Part  in.  Special  Conditions, 
Management  Practices,  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  on  Non-Storm  Water 
Discharges  '■ 

1.  Except  as  provided  in  paragraph 
I.B. 2  and  ni.A.2,  adl  discharges  covered 
by  this  permit  shall  be  composed 
entirely  of  storm  water. 

2.  a.  Except  as  provided  in  paragraph 
III.A.2.(b),  discharges  of  material  other 
than  storm  water  must  be  in  compliance 
with  an  NPDES  permit  (other  than  this 
permit)  issued  for  the  discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  V.D.5  and 
the  storm  water  management  system  is 
designed  to  accept  these  discharges  and 
provide  treatment  of  the  non-storm 
water  component  sufficient  to  meet  ' 
Florida  water  quality  standards: 
Discharges  from  fire  fighting  activities; 
fire  hydrant  flushings;  waters  used  to 
spray  off  loose  solids  from  vehicles 
(waste  waters  from  a  more  thorough 
cleaning,  including  the  use  of  detergents 
or  other  cleaners  is  not  authorized  by 
this  part)  or  control  dust  in  accordance 
with  Part  V.D.2.c.(2);  potable  water 
sources  including  kvaterline  flushings; 
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irrigation  drainage;  routine  external 
building  washdown  which  does  not  use 
detergtents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  not  occurred  (unless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs;  and 
foundation  or  footing  drains  where 
flows  are  not  contaminated  vrith  process 
materials  such  as  solvents.  Discharges 
resulting  from  ground  water  dewatering 
activities  at  construction  sites  are  not 
covered  by  this  permit.  Applicants  in 
the  State  of  Florida  seeking  coverage  for 
these  discharges  must  contact  the 
Florida  Department  of  Envirormiental 
Protection. 

B.  Releases  in  Excess  of  Reportable 
Quantities 

1.  The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
.  prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  part  117  and  40  CFR  part  302. 
Where  a  release  containing  a  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reporting  quantity 
established  under  either  40  CFR  117  or 
40  CFR  302,  occurs  during  a  24-hour 
period: 

a.  The  permittee  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802  or  for  Region  4,  404- 
562-8702)  in  accordance  with  the 
requirements  of  40  CFR  117  and  40  CFR 
302  as  soon  as  he  or  she  has  knowledge 
of  the  discharge; 

b.  The  permittee  shall  submit  vrithin 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  The 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance  with 
Part  ni.B.3  of  this  permit  to  EPA  Region 
4  Office  at  the  address  provided  in  Part 
VI.C  (addresses)  of  this  permit;  and 

c.  The  storm  water  pollution 
prevention  plan  required  under  Part  V 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  the 
reoccurrence  of  such  releases  and  to 
respond  to  such  releases,  and  the  plan 
must  be  modified  where  appropriate. 

2.  Spills.  This  permit  does  not 
authorize  the  discharge  of  hazardous 


substances  or  oil  resulting  from  an  on- 
site  spill. 

C.  Discharges  to  Impaired  Waters 

Facilities  that  have  coverage  imder 
this  general  permit  prior  to  its 
modification  on  July  1,  2000  shall  be  in 
compliance  with  Parts  III.C.l.  through  5. 
within  30  days  of  the  effective  date  of 
this  modification. 

Facilities  that  apply  for  coverage 
under  the  general  permit  after  July  1 , 
2000  which  discharge  storm  water  from 
construction  activities  directly  to  waters 
of  the  United  States  which  are  listed  on 
the  EPA  approved  303(d)  list  (or  any 
subsequently  approved  list,  hereafter 
referenced  as  EPA  approved  303(d)  list) 
for  total  suspended  solids  (TSS),  or 
other  indicators  of  solids  transportation 
such  as  turbidity,  siltation  or 
sedimentation,  see  Appendix  D,  shall 
comply  with  the  following: 

1.  The  permittee  shall  monitor  by  grab 
sample,  during  regular  working  hours, 
once  per  month  within  the  first  30 
minutes  of  a  qualifying  event  or  within 
the  first  30  minutes  of  the  beginning  of 
the  discharge  of  a  previously  collected 
qualifying  event  for  Settleable  Solids 
(ml/1).  Total  Suspended  Solids  (mgA), 
Turbidity  (NTUs)  and  Flow  (MOD). 

2.  Where  the  receiving  water  has  flow 
upstream  from  the  discharge,  a 
background  sample  for  Settleable 
Solids,  Total  Suspended  Solids  and 
Turbidity  shall  be  taken  instream  at 
middepth  and  immediately  upstream 
from  the  influence  of  the  discharge  of 
storm  water  from  the  site. 

3.  The  soil  type  and  average  slope  of 
the  drainage  area  for  each  outfall  shall 
be  reported  with  the  Discharge 
Monitoring  Report  submitted  in 
accordance  with  Part  in.C.5.  of  the 
permit. 

4.  A  qualifying  event  for  the  purpose 
of  this  section  is  a  rain  event  of  0.5 
inches  or  greater  in  a  24-hour  period. 

5.  Data  collected  in  accordance  with 
Part  III.C.  of  the  permit  shall  be 
submitted  to  EPA  once  per  month. 

This  permit  does  not  authorize  the 
discharge  of  storm  water,  from 
construction  activities,  which  causes  or 
contributes  to  the  impairment  of  the 
designated  use  of  waters  of  the  United 
States. 

Part  IV.  Unpaved  Rural  Roads 

A.  Applicability.  The  provisions  of 
this  part  are  applicable  to  the 
construction  of  roads,  except  roads 
constructed  and  associated  with 
silviculture  and  agricultural  activities  as 
defined  by  40  CFR  Part  122,  that  disturb 
five  (5)  acres  or  more  and  will  remain 
unpaved  after  construction  is  complete. 


B.  Construction.  In  the  State  of 
Florida,  construction  of  unpaved  rural 
roads  where  the  possibility  of  a  point 
source  discharge  to  siuface  waters 
exists,  must  all  erosion  and  sediment 
controls  and  storm  water  management 
practices  as  needed  to  be  consistent 
with  the  requirements  set  forth  in  State 
Water  Policy  (Chapter  62-40.  FAC),  the 
applicable  storm  water  or 
environmental  resource  permitting 
requirements  of  the  FDEP  or  appropriate 
FWMD,  and  the  guidelines  contained  in 
the  Florida  Development  Manual:  A 
Guide  to  Sound  Land  and  Water 
Management  (FDEP,  1988)  and  any 
subsequent  amendments. 

C.  Notice  of  Termination.  Where  a  site 
has  been  finally  stabilized  and  all  storm 
water  discharges  from  construction 
activities  that  are  authorized  by  this 
permit  are  eliminated  (see  Part  IX.A.5. 
for  the  definition  of  eliminated),  or 
where  the  operator  of  all  storm  water 
discharges  at  a  facility  changes,  the 
operator  of  the  facility  may  submit  a 
Notice  of  Termination  that  is  signed  in 
accordance  with  Part  VII.G  of  tl^s 
permit. 

Part  V.  Storm  Water  Pollution 
Prevention  Plans 

A  storm  water  pollution  prevention 
plan  shall  be  developed  for  each 
construction  site  covered  by  this  permit. 
Storm  water  pollution  prevention  plans 
shall  be  prepared  in  accordance  with 
good  engineering  practices.  The  plan 
shall  identify  potential  sources  of 
pollution  which  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  In  addition,  the  plan  shall  describe 
and  ensure  the  implementation  of 
practices  which  will  be  used  to  reduce 
the  pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
construction  site  and  to  assure 
compliance  with  the  terms  and 
conditions  of  this  permit.  Facilities 
must  implement  the  provisions  of  the 
storm  water  pollution  prevention  plan 
required  under  this  part  as  a  condition 
of  this  permit. 

A.  Deadlines  for  Plan  Preparation  and 
Compliance 

The  plan  shall: 

1.  Be  completed  (including 
certifications  required  under  Part  V.E) 
prior  to  the  submittal  of  an  NOI  to  be 
covered  under  this  permit  and  updated 
as  appropriate: 

2.  The  plan  shall  provide  for 
compliance  with  the  terms  and  schedule 
of  the  plan  beginning  with  the  initiation 
of  construction  activities. 


.iill^^ 
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B.  Signature  and  Plan  Review 

1 .  The  plan  shall  be  signed  in 
accordance  with  Part  VII.G,  and  be 
retained  on-site  at  the  facility  which 
generates  the  storm  water  discharge  in 
accordance  with  Part  V  (retention  of 
records)  of  this  permit. 

2.  The  permittee  shall  submit  plans  to 
the  State  agency  which  issued  the  storm 
water  or  envirormiental  resource  permit 
referenced  in  Part  n.B.6.  and  shall  make 
plans  available  upon  request  to  the 
Director;  a  State  or  local  agency 
approving  sediment  and  erosion  plans, 
grading  plans,  or  storm  water 
management  plans;  or  in  the  case  of  a 
storm  water  discharge  associated  with 
industrial  activity  which  discharges 
through  a  municipal  separate  storm 
sewer  system  with  an  NPDES  permit,  to 
the  municipal  operator  of  the  system. 

3.  The  Director  may  notify  the 
permittee  at  any  time  that  the  plan  does 
not  meet  one  or  more  of  the  minimiun 
requirements  of  this  Part.  Such 
notiHcation  shall  identify  those 
provisions  of  the  permit  which  are  not 
being  met  by  the  plan,  and  identify 
which  provisions  of  the  plan  requires 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  Part. 
Within  7  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director),  or  authorized 
representative,  the  permittee  shall  make 
the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made. 

C.  Keeping  Plans  Current. 

The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States, 
including  the  addition  of  or  change  in 
location  of  storm  water  discharge 
points,  and  which  has  not  otherwise 
been  addressed  in  the  plan  or  if  the 
storm  water  pollution  prevention  plan 
proves  to  be  ineffective  in  eliminating  or 
significantly  minimizing  pollutants 
ft-om  soiarces  identified  under  Part  V.D.2 
of  this  permit,  or  in  otherwise  achieving 
the  general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  construction  activity.  In 
addition,  the  plan  shall  be  amended  to 
identify  any  new  contractor  and/or 
subcontractor  that  will  implement  a 
measure  of  the  storm  water  pollution 
prevention  plan  (see  Part  V.E). 
Amendments  to  the  plan  shall  be 
prepared,  dated,  and  kept  as  separate 
documents  from  the  original  plan.  The 
amendments  to  the  plan  may  be 


reviewed  by  ^A  in  the  same  manner  as 
Part  V.B  abovte.  Amendments  to  the  plan 
must  be  submitted  to  the  State  agency 
which  issued  the  State  storm  water  or 
environmentafl  resource  permit. 

D.  Contents  of  Plan 

The  storm  water  pollution  prevention 
plan  shall  include  the  following  items: 

1.  Site  Description.  Each  plan  shall 
provide  a  dest:ription  of  pollutant 
soiut:es  and  ckher  information  as 
indicated: 

a.  A  description  of  the  nature  of  the 
construction  activity; 

b.  A  descrifition  of  the  intended 
sequence  of  nlajor  activities  which 
distiub  soils  fbr  major  portions  of  the 
site  [e.g.  grubbing,  excavation,  grading); 

c.  Estimates  of  the  total  area  of  the  site 
and  the  total  ^a  of  the  site  that  is 
expected  to  b^  disturbed  by  excavation, 
grading,  or  otker  activities; 

d.  An  estimate  of  the  runoff 
coefficient  of  the  site  before,  during  and 
after  construction  activities  are 
completed  using  "C"  from  the  Rational 
Method,  and  Existing  data  describing 
the  soil  or  the  quality  of  any  discharge 
from  the  site  and  an  estimate  of  the  size 
of  the  drainag^  area  for  each  outfall; 

e.  A  site  map  indicating  drainage 
patterns  and  approximate  slopes 
anticipated  after  major  grading 
activities,  are^s  of  soil  disturbance,  an 
outline  of  aieis  which  may  not  be 
disturbed,  th^  location  of  major 
structural  and  nonstructiu-al  controls 
identified  in  the  plan,  the  location  of 
areas  where  stabilization  practices  are 
expected  to  o<Jcur,  surface  waters 
(including  wetlands),  and  locations 
where  storm  Water  is  discharged  to  a 
surface  water;] and, 

f.  The  location  in  terms  of  latitude 
and  longitud^  to  the  nearest  15 
seconds,  of  eaph  outfall,  the  name  of  the 
receiving  wat^rls)  for  each  outfall  and 
the  amount  ofiany  wetland  acreage  at 
the  sitet^         I 

2.  Controls.  Each  plan  shall  include  a 
description  of  appropriate  controls  and 
measures  thatiwill  be  implemented  at 
the  construction  site.  The  plan  will 
clearly  describe  for  each  major  activity 
identified  in  Part  V.D.I. b  appropriate 
control  measi|res  and  the  timing  during 
the  constructibn  process  that  the 
measures  willibe  implemented.  (For 
example,  perimeter  controls  for  one 
portion  of  the  site  will  be  installed  after 
the  clearing  aad  grubbing  necessary  for 
installation  ofithe  measure,  but  before 
the  clearing  aid  grubbing  for  the 
remaining  portions  of  the  site.  Perimeter 
controls  will  be  actively  maintained 
until  final  stabilization  of  those  portions 
of  the  site  upWard  of  the  perimeter 
control.  Temporary  perimeter  controls 


will  be  removed  after  final 
stabilization).  All  controls  shall  be 
consistent  with  the  requirements  set 
forth  in  the  State  Water  Policy  of  Florida 
(Chapter  62-40,  Florida  Administrative 
Code),  the  applicable  storm  water  or 
environmental  resource  permitting 
requirements  of  the  FDEP  or  appropriate 
FWMD,  and  the  guidelines  contained  in 
the  Florida  Development  Manual:  A 
Guide  to  Sound  Land  and  Water 
Management  (FDEP,  1988)  and  any 
subsequent  amendments.  The 
description  and  implementation  of 
controls  shall  address  the  following 
minimum  components: 

a.  Erosion  and  Sediment  Controls.  (1) 
Stabilization  Practices.  A  description  of 
interim  and  permanent  stabilization 
practices,  including  site-specific 
scheduling  of  the  implementation  of  the 
practices.  Site  plans  should  ensure  that 
existing  vegetation  is  preserved  where 
attainable  and  that  disturbed  portions  of 
the  site  are  stabilized.  Stabilization 
practices  may  include:  temporary 
seeding,  permanent  seeding,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  protection  of  trees, 
preservation  of  matiue  vegetation,  and 
other  appropriate  measures.  A  record  of 
the  dates  when  major  grading  activities 
occur,  when  construction  activities 
temporarily  or  parmanently  cease  on  a 
portion  of  the  site  and  when 
stabilization  measures  are  initiated  shall 
be  included  in  the  plan.  Stabilization 
measures  shall  be  initiated  as  soon  as 
practicable,  but  in  no  case  more  than  14 
days,  in  portions  of  the  site  where 
construction  activities  have  temporarily 
or  permanently  ceased. 

(2)  Structural  Practices.  A  description 
of  structural  practices,  to  divert  flows 
from  exposed  soils,  store  flows  or 
otherwise  limit  runoff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site;  and  in  the  State  of  Florida,  in 
accordance  with  the  requirements  set 
forth  in  Section  62-40,  420,  FAC,  and 
the  applicable  storm  water  or 
environmental  resource  regulations  of 
the  FDEP  or  appropriate  FWMD.  Such 
practices  may  include  silt  fences,  earth 
dikes,  drainage  swales,  sediment  traps, 
check  dams,  subsurface  drains,  pipe 
slope  drains,  levell  spreaders,  storm 
drain  inlet  protection,  rock  outlet 
protection,  reinforced  soil  retaining 
systems,  gabions,  and  temporary  or 
permanent  sediment  basins.  Structural 
practices  should  be  placed  on  upland 
soils  unless  a  State  of  Florida  wetland 
resource  management  permit  or 
environmental  resource  permit  issued 
pursuant  to  Chapters  373  or  403,  FS, 
and  applicable  regulations  of  the  FDEP 
or  FWMD  authorke  otherwise.  The 
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installation  of  these  devices  may  be 
subject  to  Section  404  of  the  CWA. 

(a)  For  common  drainage  locations 
that  serve  an  area  with  more  than  10 
disturbed  acres  at  one  time,  a  temporary 
(or  permanent)  sediment  basin 
providing  3,600  cubic  feet  of  storage  per 
acre  drained,  or  equivalent  control 
measures,  shall  be  provided  where 
attainable  until  final  stabilization  of  the 
site.  The  3,600  cubic  feet  of  storage  area 
per  acre  drained  does  not  apply  to  flows 
from  offsite  areas  and  flows  from  onsite 
areas  that  are  either  undisturbed  or  have 
undergone  final  stabilization  where 
such  flows  are  diverted  around  both  the 
disturbed  area  and  the  sediment  basin. 
For  drainage  locations  which  serve  more 
than  10  disturbed  acres  at  one  time  and 
where  a  temporary  sediment  basin 
providing  3,600  cubic  feet  of  storage  per 
acre  drained,  or  equivalent  controls  are 
not  attainable,  smaller  sediment  basins 

.  and/or  sediment  traps  should  be  used. 
At  a  minimimi,  silt  fences,  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area. 

(b)  For  drainage  locations  serving  less 
than  10  acres,  sediment  basins  and/or 
sediment  traps  should  be  used.  At  a 
minimum,  silt  fences  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area  unless  or  a 
sediment  basin  providing  storage  for 
3,600  cubic  feet  of  storage  per  acre 
drained  is  provided. 

b.  Storm  Water  Management.  A 
description  of  measiu^s  that  will  be 
installed  during  the  construction 
process  to  control  pollutants  in  storm 
water  discharges  that  will  occur  after 
construction  operations  have  been 
completed.  In  the  State  of  Florida,  the 
description  of  controls  shall  be 
consistent  with  the  requirements  set 
forth  in  the  State  Water  Policy  of  Florida 
(Chapter  62-40,  FAC),  the  applicable 
storm  water  or  enviroimiental  resource 
permitting  regulations  of  the  guidelines 
contained  in  the  Florida  Development 
Manual:  A  Guide  to  Sound  Land  and 
Water  Management  (FDEP,  1988),  and 
any  subsequent  amendments.  Structural 
measures  should  be  placed  on  upland 
soils  unless  a  State  of  Florida  wetland 
resovux;e  management  permit  or 
environmental  resource  permit  issued 
pursuant  to  Chapters  373  or  403,  FS, 
and  applicable  regulations  of  the  FDEP 
or  FWMD  authorize  otherwise.  The 
installation  of  these  devices  may  be 
subject  to  Section  404  of  the  CWA.  This 
NPDES  permit  only  addresses  the 
installation  of  storm  water  management 
measures,  and  not  the  ultimate 
operation  and  maintenance  of  such 
structures  after  the  construction 


activities  have  been  completed  and  the 
site  has  undergone  final  stabilization. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
from  the  site.  However,  all  storm  water 
management  systems  shall  be  operated 
and  maintained  in  perpetuity  after  final 
stabilization  in  accordance  with 
requirements  set  forth  in  the  State  of 
Florida  storm  water  or  environmental 
resource  permit  issued  for  the  site. 

(1)  Such  practices  may  include:  Storm 
water  detention  structures  (including 
wet  ponds);  storm  water  retention 
structures;  flow  attenuation  by  use  of 
open  vegetated  swales  and  natural 
depressions;  infiltration  of  runoff  onsite; 
and  sequential  systems  (which  combine 
several  practices).  In  the  State  of 
Florida,  pursuant  to  the  requirements  of 
section  62-40.432,  FAC,  the  storm  water 
management  system  shall  be  designed  to 
remove  at  least  80  percent  of  the  average 
aimual  load  of  pollutants  which  cause 
or  contribute  to  violations  of  water 
quality  standards  (  95  percent  if  the 
system  discharges  to  an  Outstanding 
Florida  Water).  The  pollution 
prevention  plan  shall  include  an 
explanation  of  the  technical  basis  used 
to  select  the  practices  to  control 
pollution  where  flows  exceed 
predevelopment  levels. 

(2)  Velocity  dissipation  devices  shall 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
for  the  purpose  of  providing  a  non- 
erosive  velocity  flow  from  the  structure 
to  a  water  course  so  that  the  natural 
physical  and  biological  characteristics 
and  functions  are  maintained  and 
protected  (e.g.  no  significant  changes  in 
the  hydrological  regime  of  the  receiving 
water).  Equalization  of  the 
predevelopment  and  post-development 
storm  water  peak  discharge  rate  and 
voliune  shall  be  a  goal  in  the  design  of 
the  post-development  storm  water 
management  system. 

c.  Other  Controls.  (1)  Waste  Disposal. 
No  solid  materials,  including  building 
materials,  shall  be  discharged  to  waters 
of  the  United  States,  except  as 
authorized  by  a  Section  404  permit  and 
by  a  State  of  Florida  wetland  resource 
management  permit  or  environmental 
resoiuce  permit  issued  pursuant  to 
chapters  373  or  403,  FS,  and  the 
applicable  regulations  of  the  FDEP  or 
FWMD. 

(2)  Off-site  vehicle  tracking  of 
sediments  and  the  generation  of  dust 
shall  be  minimized. 


(3)  The  plan  shall  ensure  and 
demonstrate  compliance  with 
applicable  State  and/or  local  waste 
disposal,  sanitary  sewer  or  septic  system 
regulations. 

(4)  The  plan  shall  address  the  proper 
application  rates  and  methods  for  the 
use  of  fertilizers  and  pesticides  at  the 
construction  site  and  set  forth  how  these 
procedures  will  be  implemented  and 
enforced.  Nutrients  will  be  applied  only 
at  rates  necessary  to  establish  and 
maintain  vegetation  such  that 
discharges  will  not  cause  or  contribute 
to  violations  of  State  surface  or  groimd 
water  quality  standards. 

(5)  The  plan  shall  ensure  that  the 
application,  generation,  and  migration 
of  toxic  substances  are  limited  and  that 
toxic  materials  are  properly  stored  and 
disposed. 

a.  Approved  State  or  Local  Plans.  (1) 
Facilities  which  discharge  storm  water 
associated  with  construction  activity 
must  include  in  their  storm  water 
pollution  prevention  plan  procedures 
and  requirements  specified  in 
applicable  sediment  and  erosion  site 
plans  or  site  permits,  or  storm  water 
management  site  plans  or  site  permits 
approved  by  State,  Tribal  or  local 
officials.  Permittees  shall  provide  a 
certification  in  their  storm  water 
pollution  prevention  plan  that  their 
storm  water  pollution  prevention  plan 
reflects  requirements  applicable  to 
protecting  surface  water  resources  in 
sediment  and  erosion  site  plans  or  site 
permits,  or  storm  water  management 
site  plans  or  site  permits  approved  by 
State,  Tribal  or  local  officials.  Permittees 
shall  comply  with  any  such 
requirements  diuing  the  term  of  the 
permit.  This  provision  does  not  apply  to 
provisions  of  master  plans, 
comprehensive  plans,  non-enforceable 
guidelines  or  technical  guidance 
documents  that  are  not  identified  in  a 
specific  plan  or  permit  that  is  issued  for 
the  construction  site. 

(2)  Storm  water  pollution  prevention 
plans  must  be  amended  to  reflect  any 
change  applicable  to  protecting  surface 
water  resources  in  sediment  and  erosion 
site  plans  or  site  permits,  or  storm  water 
management  site  plans  or  site  permits, 
approved  by  State  or  local  officials,  for 
which  the  permittee  receives  written 
notice.  Where  the  permittee  receives 
such  written  notice  of  a  change,  the 
permittee  shall  provide  a  recertification 
in  the  storm  water  pollution  plan  that 
the  storm  water  pollution  prevention 
plan  has  been  modified  to  address  such 
changes. 

(3)  Dischargers  seeking  alternative 
permit  requirements  shall  submit  an 
individual  permit  application  in 
accordance  with  Part  VIl.L  of  the  permit 
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at  the  address  indicated  in  Part  V.C  of 
this  permit  for  the  appropriate  Regional 
Office,  along  with  a  description  of  why 
requirements  in  approved  State  or  local 
plans  or  permits,  or  changes  to  such 
plans  or  permits  should  not  be 
applicable  as  a  condition  of  an  NPDES 
permit. 

3.  Maintenance.  A  description  of 
procedures  to  ensure  the  timely 
maintenance  of  vegetation,  erosion  and 
sediment  controls  and  other  protective 
measures  identified  in  the  site  plan. 

4.  Inspections.  Qualified  personnel 
(one  who  is  provided  by  the  discharger 
and  who  has  completed  the  Florida 
Storm  water,  Erosion  and  Sediment 
Control  Training  and  Certification 
Program  for  Inspectors  and  Contractors 
and  who  has  passed  the  examination) 
shall  inspect  all  points  of  discharge  into 
waters  of  the  United  States  or  to  a 
municipal  separate  storm  sewer  system 
and  all  disturbed  areas  of  the 
construction  site  that  have  not  been 
finally  stabilized,  areas  used  for  storage 
of  materials  that  are  exposed  to 
precipitation,  structiir^  control 
measures,  structural  control  measures, 
and  locations  where  vehicles  enter  or 
exit  the  site  at  least  once  every  seven 
calendar  days  and  within  24  hours  of 
the  end  of  a  storm  that  is  0.25  inches  or 
greater.  Where  sites  have  been  finally 
stabilized;  such  inspection  shall  be 
conducted  at  least  once  every  month. 

a.  Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  shall  be  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  storm  water 
system.  The  storm  water  management 
system  and  erosion  and  sediment 
control  measures  identified  in  the  plan 
shall  be  observed  to  ensure  that  they  are 
operating  correctly.  In  the  State  of 
Florida,  where  discharge  locations  or 
points  are  accessible,  they  shall  be 
inspected  to  ascertain  whether  erosion 
control  measures  are  effective  in 
meeting  the  performance  standards  set 
forth  in  State  Water  Policy  (chapter  62- 
40,  FAC)  and  the  applicable  storm  water 
or  environmental  resource  permitting 
regulations  of  the  FDEP  or  appropriate 
FWNfD.  Locations  where  vehicles  enter 
or  exit  the  site  shall  be  inspected  for 
evidence  of  offsite  sediment  tracking. 

b.  Based  on  the  results  of  the 
inspection,  the  site  description 
identified  in  the  plan  in  accordance 
with  paragraph  V.D.I  of  this  permit  and 
pollution  prevention  measures 
identified  in  the  plan  in  accordance 
with  paragraph  V.D.2  of  this  permit 
shall  be  revised  as  appropriate,  but  in 
no  case  later  than  7  calendar  days 
following  the  inspection.  Such 
modifications  shall  provide  for  timely 


implementation  of  any  changes  to  the 
plan  within  Zjcalendeu-  days  following 
the  inspection. 

c.  A  report  summarizing  the  scope  of 
the  inspectioil,  name(s)  and 
qualifications!  of  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prei^ention  plan,  and  actions 
taken  in  accordance  with  paragraph 
V.D.4.b  of  the  permit  shall  be  made  and 
retained  as  part  of  the  storm  water 
pollution  prevention  plan  for  at  least 
three  years  from  the  date  that  the  site  is 
fijially  stabilixed.  Such  reports  shall 
identify  any  incidents  of  non- 
compliance. Where  a  report  does  not 
identify  any  incidents  of  non- 
compliance, tke  report  shall  contain  a 
certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  raport  shall  be  signed  in 
accordance  with  Part  VII.G  of  this 
permit. 

5.  Non-Stortn  Water  Discharges — 
Except  for  flows  fi-om  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  II.  A.  2  of  this  permit  that 
are  combined  jwith  storm  water 
discharges  associated  with  construction 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  compoqent(s)  of  the  discharge. 

E.  Contractora 

1.  The  stoni  water  pollution 
prevention  pltn  must  clearly  identify, 
for  each  meastxe  identified  in  the  plan, 
the  contractor(s)  and/or  subcontractor{s) 
that  will  implement  the  measure.  All 
contractors  and  subcontractors 
identified  in  tjie  plan  must  sign  a  copy 
of  the  certific^ion  statement  in  Part 
V.E.2  of  this  piermit  in  accordance  with 
Part  VII.G  of  tiiis  permit.  All 
certifications  tiust  be  included  in  the 
storm  water  pollution  prevention  plan. 

2.  Certification  Statement.  All 
contractors  and  subcontractors 
identified  in  a  storm  water  pollution 
prevention  pltn  in  accordance  with  Part 
V.E.I  of  this  pjermit  shall  sign  a  copy  of 
the  following  Certification  statement 
before  conducting  any  professional 
service  identified  in  the  storm  water 
pollution  pretention  plan: 

"I  certify  und  ;r  penalty  of  law  that  I 
understand  the  erms  and  conditions  of  the 
general  Nationa  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  that 
authorizes  the  s  orm  water  discharges 
associated  with  industrial  activity  from  the 
construction  sit !  identified  as  part  of  this 
certification.'' 


} 


The  certificatidn  must  include  the 
name  and  title  of  the  person  providing 
the  signature  in  accordance  with  Part 
VII.G  of  this  permit;  the  name,  address 
and  telephone  number  of  the 
contracting  firm;  the  address  (or  other 
identifying  description)  of  the  site;  and 
the  date  the  certification  is  made. 

Part  VI.  Retention  of  Records 

A.  The  permittee  shall  retain  copies  of 
storm  water  pollution  prevention  plans 
and  all  reports  req\iired  by  this  permit, 
and  records  of  all  data  used  to  complete 
the  Notice  of  Int^t  to  be  covered  by  this 
permit,  for  a  period  of  at  least  three 
years  fi-om  the  date  that  the  site  is     • 
finally  stabilized.  This  period  may  be 
extended  by  request  of  the  Director  at 
anytime. 

B.  The  permittee  shall  retain  a  copy 
of  the  storm  water  pollution  prevention 
plan  required  by  this  permit  at  the 
construction  site  from  the  date  of  project 
initiation  to  the  date  of  final 
stabilization. 

C.  Addresses.  Bxcept  for  the  submittal 
of  NOIs  (Part  n.C)  and  NOTs  (Part  IX), 
all  written  correspondence  directed  to 
the  U.S.  Environmental  Protection 
Agency  concerning  discharges  in  the 
State  of  Florida  ot  an  Indian  lands 
located  in  Region  4,  and  subject  to 
coverage  under  this  permit,  including 
the  submittal  of  individual  permit 
applications,  shall  be  sent  to  the  address 
listed  below:  U.S.  EPA,  Region  4, 
Surface  Water  Permits  Section,  Water 
Management  Division,  Atlanta  Federal 
Center,  61  Forsyth  St..  SW,  Atlanta,  GA 
30303. 

Part  Vn.  Standanl  Permit  Conditions 

A.  Duty  To  Comply 

1.  The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  CWA  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 

a.  Criminal — (l)  Negligent  Violations. 
The  CWA  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  Sections  301,  302,  306. 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307.  308,  318,  or  405  of  the  Act  is 
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subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both. 

(3)  Knowing  Endangerment.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or 
by  imprisonment  for  not  more  than  15 
years,  or  both.     . 

(4)  False  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
Section  309.C.4  of  the  Clean  Water  Act). 

b.  Civil  Penalties— The  CWA  provides 
that  any  person  who  violates  a  permit 
condition  implementing  Sections  301, 
302,  306.  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  civil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c.  Administrative  Penalties — The 
CWA  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

(1)  Class  I  penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

(2)  Class  II  penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,000. 

B.  Continuation  of  the  Expired  General 
Permit 

This  permit  expires  at  midnight  5 
years  from  April  28,  2000.  If  this  general 
permit  is  not  reissued  prior  to  its 
expiration  date,  all  facilities  desiring  to 
retain  continued  coverage  shall  submit 
another  NOI  form  at  least  180  days  prior 
to  the  expiration  of  this  permit.  This 
submittal  shall  also  satisfy  the  ■' 


notification  requirement  to  be  covered 
under  the  reissued  permit.  Facilities 
that  have  not  obtained  coverage  under 
this  permit  by  the  expiration  date  of  this 
permit  cannot  become  authorized  to 
discharge  under  the  continued  permit. 
The  authorization  to  discharge  under 
the  continued  previous  general  permit, 
issued  on  September  25,  1992  (57  FR 
44412),  expired  90  days  firom  February 
23. 1998. 

C.  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for 

a  permittee  in  an  enforcement  action 
that  it  would  have  been  necessary  to 
halt  or  reduce  the  permitted  activity  in 
order  to  maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

E.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  within  a 
reasonable  time  to  the  Director;  an 
authorized  representative  of  the 
Director;  a  State  or  local  agency 
approving  sediment  and  erosion  plans, 
grading  plans,  or  storm  water 
management  plans;  or  in  the  case  of  a 
storm  water  discharge  associated  with 
industrial  activity  which  discharges 
through  a  municipal  separate  storm 
sewer  system  vfith  an  NPDES  permit,  to 
the  municipal  operator  of  the  system, 
any  information  which  is  requested  to 
determine  compliance  v«th  this  permit 
or  other  information. 

F.  Other  Information.  When  the 
permittee  becomes  aware  that  he  or  she 
failed  to  submit  any  relevant  facts  or 
submitted  incorrect  information  in  the 
Notice  of  Intent  or  in  any  other  report 
to  the  Director,  he  or  she  shall  promptly 
submit  such  facts  or  information. 

G.  Signatory  Requirements.  All 
Notices  of  Intent,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  the  operator  of  a  large  or 
mediimi  municipal  separate  storm 
sewer  system,  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed  as  follows: 

1.  All  Notices  of  Intent  shall  be  signed 
as  follows: 

a.  For  a  corporation:  By  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  A  president,  secretary, 
treasiu^r,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or 


(2)  The  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second-quarter  1980  dollars)  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures; 

b.  For  a  partnership  or  sole 
proprietorship:  By  a  general  partner  or 
the  proprietor,  respectively;  or 

c.  For  a  municipality.  State,  Federal, 
or  other  public  agency:  By  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  [e.g..  Regional  Administrators  of 
EPA). 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  or  authorized  representative  of 
the  Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivalent  responsibihty  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  changes  to  authorization.  If  an 
authorization  under  paragraph  11. B. 3.  is 
no  longer  accurate  because  a  different 
operator  has  responsibility  for  the 
overall  operation  of  the  construction 
site,  a  new  notice  of  intent  satisfying  the 
requirements  of  paragraph  II. B.  must  be 
submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

d.  Certification.  Any  person  signing 
dociunents  under  paragraph  VII.G  shall 
make  the  following  certification: 

"I  certify,  under  penalty  of  law.  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gathered 
and  evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
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who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations." 

H.  Penalties  for  Falsification  of  Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

/.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both. 

/.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

L.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 


and  the  remainder  of 
lall  not  be  affected  thereby. 


circumstances 
this  permit  s 

M.  Transfers 

Coverage  Under  this  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  termination  of  permit  coverage 
by  the  ciureiit  permittee  in  accordance 
with  Part  IX  of  this  permit;  and  the 
subsequent  submission  a  Notice  of 
Intent  to  receive  coverage  imder  the 
permit  by  the  new  applicant  in 
accordance  with  Part  n  of  this  permit. 

N.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1 .  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and/or  obtain  either  an 
individual  NPDES  permit  or  an 
alternative  NPDES  general  permit.  Any 
interested  person  may  petition  the 
Director  to  take  action  under  this 
paragraph.  Where  the  Director  requires 
a  discharger  authorized  to  discharge 
under  this  permit  to  apply  for  an 
individual  NPDES  permit,  the  Director 
shall  notify  the  discharger  in  writing 
that  a  permit  application  is  required. 
This  notification  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
discharger  to»file  the  application,  and  a 
statement  that  on  the  effective  date  of 
issuance  or  disnial  of  the  individual 
NPDES  permit  or  the  alternative  general 
permit  as  it  ^plies  to  the  individual 
permittee,  coverage  under  this  general 
permit  shall  automatically  terminate. 
Applications  (shall  be  submitted  to  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  Director 
may  grant  additional  time  to  submit  the 
application  u^on  request  of  the 
applicant.  If  a  discharger  fails  to  submit 
in  a  timely  manner  an  individual 
NPDES  permit  application  as  required 
by  the  Director  under  this  paragraph, 
then  the  applicability  of  this  permit  to 
the  individuail  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  by  the  Director  for 
application  snbmittal. 

2.  Any  discharger  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  tof  this  permit  by  applying 
for  an  indiviqual  permit.  In  such  cases, 
the  permittee!  shall  submit  an  individual 
application  iii  accordance  with  the 
requirements !of  40  CFR  122.26(c)(l)(ii), 
with  reasons  $upporting  the  request,  to 
the  Director  ait  the  address  for  the 
appropriate  I^gional  Office  indicated  in 
Part  V.C  of  thjs  permit.  The  request  may 
be  granted  byj  issuance  of  any  individual 
permit  or  an  i  Itemative  general  permit 


if  the  reasons  cited  by  the  permittee  are 
adequate  to  support  the  request. 

3.  When  an  iiidividual  NPDES  permit 
is  issued  to  a  discharger  otherwise 
subject  to  this  permit,  or  the  discharger 
is  authorized  to  discharge  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  oj  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 
such  denial,  unless  otherwise  specified 
by  the  Director.  ' 

O.  State/Environmental  Laws 

1.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  imder 
authority  preserved  by  section  510  of 
the  Act. 

2.  No  conditiob  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  under 
other  environmental  statutes  or 
regulations.        I 

P.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  sy^ems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirement^  of  storm  water 
pollution  preveation  plans.  Proper 
operation  and  maintenance  also  include 
adequate  laboratory  controls  and 
appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  require  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  ^o  achieve  compliance 
with  the  conditions  of  the  permit. 

Q.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA, 
the  State,  or,  in  the  case  of  a 
construction  site  which  discharges 
through  a  mimicipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  operator  or  the  separate 
storm  sewer  recrfving  the  discharge, 


Federal  Register /Vol.  65,  No.  83 /Friday,  April  28,  2000  /  Notices 


25143 


upon  the  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  under  the 

'  conditions  of  this  permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect,  at  reasonable  times,  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment);  and 

4.  Sample  or  monitor,  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  CWA,  any  substances 
or  parameter  at  any  location  on  the  site. 

R.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  plarmed  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

S.  Planned  Changes 

The  permittee  shall  amend  the 
pollution  prevention  plan  as  soon  as 
possible  identifying  any  planned 
physical  alterations  or  additions  to  the 
permitted  facility. 

T.  Twenty-Four  Hour  Reporting 

(1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
becomes  aware  of  the  circumstances. 
The  written  submission  shall  contain  a 
description  of  the  noncompliance  and 
its  cause:  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  recurrence  of  the 
noncompliance. 

U.  Bypass 

(1)  Definitions,  (i)  Bypass  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(ii)  Severe  property  damage  means 
substantial  physical  damage  to  property 


which  causes  them  to  become 
inoperable  or  substantial  and  permanent 
loss  of  natural  resources  which  can 
reasonably  be  expected  to  occur  in  the 
absence  of  a  bypass.  Severe  property 
damage  does  not  mean  economic  loss 
caused  by  delays  in  production. 

(2)  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  S(3)  and  S(4). 

(3)  Notice. 

(i)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  sheill  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(ii)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
paragraph  R.  of  this  section  (24-hour 
notice). 

(4)  Prohibition  of  bypass,  (i)  Bypass  is 
prohibited,  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engine  3ring 
judgement  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  S(3)  of  this 
section. 

(ii)  The  Director  may  approve  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph 
S(4)(i)  of  this  section. 

Part  Vm.  Reopener  Clause 

A.  If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  any  storm  water 
discharge  associated  v«th  industrial 
activity  covered  by  this  permit,  the 
discharger  may  be  required  to  obtain  an 
individual  permit  or  an  alternative 
general  permit  in  accordance  with  Part 
I.C  of  this  permit  or  the  permit  may  be 
modified  to  include  different  limitations 
and/or  requirements. 


B.  Permit  modification  or  revocation 
vfiil  be  conducted  according  to  40  CFR 
122.62,  122.63,  122.64  and  124.5. 

C.  This  permit  may  be  modified,  or 
alternatively,  revoked  and  reissued,  to 
comply  with  any  applicable  provisions 
of  the  Phase  II  storm  water  regulations 
once  they  are  issued. 

Part  K.  Termination  of  Coverage 

A.  Notice  of  Termination 

Where  a  site  has  been  finally 
stabilized  and  all  storm  water 
discharges  from  construction  sites  that 
are  authorized  by  this  permit  are 
eliminated  (see  Part  IX.A.5.  for  the 
definition  of  eliminated),  or  where  the 
operator  of  all  storm  water  discharges  at 
a  facility  changes,  the  operator  of  the 
facility  may  submit  a  Notice  of 
Termination  that  is  signed  in 
accordance  with  Part  VU.G  of  this 
permit  within  14  days  of  final 
stabilization  of  the  site.  The  Notice  of 
Termination  shall  include  the  following 
information: 

1.  The  mailing  address,  and  location 
of  the  construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  can  be  described 
in  terms  of  the  latitude  and  longitude  of 
the  approximate  center  of  the  facility  to 
the  nearest  15  seconds,  or  the  section, 
township  and  range  to  the  nearest 
quarter  section; 

2.  The  name,  address,  and  telephone 
number  of  the  operator  seeking 
termination  of  permit  coverage; 

3.  The  NPDES  permit  number  for  the 
storm  water  discharge  identified  by  this 
Notice  of  Termination; 

4.  An  identification  of  whether  the 
storm  water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

5.  The  following  certification  signed 
in  accordance  with  Part  VII. G  (signatory 
requirements)  of  this  permit: 

I  certifv'  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that  are 
authorized  by  a  NPDES  general  permit  have 
otherwise  been  eliminated  or  that  I  am  no 
longer  the  operator  of  the  facility  or 
construction  site.  I  understand  that  by 
submitting  this  notice  of  termination,  that  I 
am  no  longer  authorized  to  discharge  storm 
water  associated  with  industrial  activity  by 
the  general  permit,  and  that  discharging 
pollutants  in  storm  water  associated  with 
industrial  activity  to  waters  of  the  United 
States  is  unlawful  under  the  Clean  Water  Act 
where  the  discharge  is  not  authorized  by  a 
NPDES  permit.  I  also  understand  that  the 
submittal  of  this  notice  of  termination  does 
not  release  an  operator  htjm  liability  for  any 
violations  of  this  permit  or  the  Clean  Water 
Act." 
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For  the  purposes  of  this  certification, 
elimination  of  stonn  water  discharges 
associated  with  construction  activity 
means  that  all  disturbed  soils  at  the 
identified  facility  have  been  finally 
stabilized  and  temporary  erosion  and 
sediment  control  measures  have  been* 
removed  or  will  be  removed  at  an 
appropriate  time,  or  that  all  storm  water 
discharges  associated  with  construction 
activities  from  the  identified  site  that 
are  authorized  by  a  NPDES  general 
permit  have  otherwise  been  eliminated. 

B.  Where  To  Submit 

Applicants  are  to  use  the  NOT  form 
published  in  the  September  29,  1995 
Federal  Register  (60  FR  51265).  All 
Notices  of  Termination  are  to  be  sent, 
using  the  form  provided  by  the  Director 
(or  a  photocopy  thereof),^,  to  the 
following  address:  Storm  Water  Notice 
of  Termination  (4203).  401  M  Street, 
SW,  Room  2104  Northeast  Mall, 
Washington.  DC  20460. 

C.  Additional  Notification 

A  copy  of  the  Notice  of  Termination 
shall  be  sent  to  the  State  agency  which 
issued  the  State  storm  water  or 
environmental  resource  permit  for  the 
site  and,  if  the  storm  water  management 
system  discharges  to  a  municipal 
separate  storm  sewer  system  within 
Broward,  Dade,  Duval,  Escambia, 
Hillsborough,  Lee,  Leon,  Manatee, 
Orange,  Palm  Beach,  Pasco,  Pinellas, 
Polk,  Sarasota  or  Seminole  Counties,  to 
the  owner  of  that  system.  Included 
within  these  counties,  the  Florida 
Department  of  Transportation  (FDOT), 
incorporated  municipalities,  and 
chapter  298  Special  Districts  also  shall 
be  notified  where  they  own  or  operate 
a  municipal  separate  storm  sewer 
system  receiving  storm  water  discharges 
associated  with  construction  activity 
covered  by  this  permit. 

Part  X.  Definitions 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leeiks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Commencement  of  Construction — The 
initial  disturbance  of  soils  associated 
with  clearing,  grading,  or  excavating 


2  A  copy  of  the  approved  NOT  form  is  provided 
in  Appendix  A  of  this  notice. 


activities  or  other  construction 
activities. 

CWA  meanis  Clean  Water  Act  or  the 
Federal  Water  Pollution  Control  Act. 

Dedicated  portable  asphalt  plant — A 
portable  asphalt  plant  that  is  located  on 
or  contiguous  to  a  construction  site  and 
that  provides  only  asphalt  to  the 
construction  site  that  the  plant  is 
located  on  or  adjacent  to.  The  term 
dedicated  portable  asphalt  plant  does 
not  include  facilities  that  are  subject  to 
the  asphalt  emulsion  effluent  limitation 
guideline  at  40  CFR  443. 

Dedicated  portable  concrete  plant — A 
portable  conqrete  plant  that  is  located 
on  or  contiguous  to  a  construction  site 
and  that  provides  only  concrete  to  the 
construction  lite  that  the  plant  is 
located  on  or  adjacent  to. 

Director  moans  the  Regional 
Administrator  of  the  Environmental 
Protection  Agpncy  or  an  authorized 
representative. 

Final  Stabiozation  means  that  all  soil 
disturbing  activities  at  the  site  have 
been  completed,  and  that  a  imiform 
perennial  veatative  cover  with  a 
density  of  70%  of  the  cover  for  unpaved 
areas  and  areas  not  covered  by 
permanent  structures  has  been 
established  of  equivalent  permanent 
stabilization  i^easures  (such  as  the  use 
of  riprap,  gabions,  or  geotextiles)  have 
been  employeid. 

Flow-weighted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixture  of  a^iquots  collected  at  a 
constant  timejinterval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

Large  and  N^edium  municipal 
separate  storrtt  sewer  system  means  all 
municipal  separate  storm  sewers  that 
are  either:  (i)  located  in  an  incorporated 
place  (city)  with  a  population  of  100,000 
or  more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F^  and  G  of  40  CFR  Part 
122);  or  (ii)  located  in  the  counties  with 
unincorporateld  urbanized  populations 
of  100,000  or  tnore,  except  municipal 
separate  stoml  sewers  that  are  located  in 
the  incorpora^d  places,  townships  or 
towns  within  fcuch  counties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  P^  122);  or  (iii)  owned  or 
operated  by  a  municipality  other  than 
those  described  in  paragraph  (i)  or  (ii) 
and  that  are  designated  by  the  Director 
as  part  of  the  large  or  medium 
municipal  separate  storm  sewer  system. 

NOI  means  ^otice  of  intent  to  be 
covered  by  th^s  permit  (see  Part  II  of  this 
permit.) 

NOT  means  notice  of  termination  (see 
Part  IX  of  thislpermit). 


Operator  means  any  party  associated 
with  the  construction  projact  that  meets 
either  of  the  following  2  criteria:  (1)  The 
party  has  operational  control  over 
project  specifications  (including  the 
ability  to  make  modifications  in 
specifications),  or  (2)  the  party  has  day- 
to-day  operational  control  of  those 
activities  at  a  project  site  which  are 
necessary  to  ensure  compliance  with  the 
storm  water  pollution  prevention  plan 
or  other  permit  conditions  (e.g.,  they  are 
authorized  to  direct  workers  at  the  site 
to  carry  out  activities  identified  in  the 
storm  water  pollution  prevention  plan 
or  comply  with  cither  permit 
conditions). 

Point  Source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill. leachate  collection  system, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharges. 
This  term  does  not  include  return  flows 
from  irrigated  agricultiu'e  or  agricultural 
storm  water  runodf. 

Riuioff  coefficient  means  the  fraction 
of  total  rainfall  that  will  appear  at  the 
conveyance  as  runoff. 

Storm  Water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  Water  Associated  with 
Industrial  Activity  means  the  discharge 
from  any  conveyance  which  is  used  for 
collecting  and  conveying  storm  water 
and  which  is  dirdctly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  The  term  does  not  include 
discharges  from  fecilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
definition,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards;  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facility;  material 
handling  sites;  refuse  sites;  sites  used 
for  the  application  or  disposal  of 
process  waste  waters  (as  defined  at  40 
CFR  401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  iised  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufactiu'ing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 


industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the: 
storage,  loading  and  unloading, 
transportation,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product.  The  term  excludes  areas 
located  on  plant  lands  separate  from  the 
plant's  industrial  activities,  such  as 
office  buildings  and  accompanying 
parking  lots  as  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  drained  from  the  above 
described  areas.  Industrial  facilities 
(including  industrial  facilities  that  are 
Federally  or  municipally  owned  or 
operated  that  meet  the  description  of  the 
facilities  listed  in  this  paragraph  (i)-(xi) 
of  this  definition)  include  those 
facilities  designated  under 
122.26(a)(l)(v).  The  following  categories 
of  facilities  are  considered  to  be 
engaging  in  "industrial  activity"  for 
purposes  of  this  subsection: 

(ij  Facilities  subject  to  storm  water 
effluent  guidelines,  new  source 
performance  standards,  or  toxic 
pollutant  effluent  standards  imder  40 
CFR  Subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
which  are  exempted  under  category  (xi) 
of  this  definition); 

(ii)  Facilities  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267),  28 
(except  283),  29,  311,  32  (except  323), 
33,  3441,  373; 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industrj')  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
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with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations; 
inactive  mining  operations  are  mining 
sites  that  are  not  being  actively  mined, 
but  which  have  an  identifiable  owner/ 
operator; 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  Subtitle  C  of 
RCRA; 

(v)  Landfills,  land  application  sites, 
and  open  dumps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  any  of  the  facilities  described 
under  this  subsection)  including  those 
that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA; 

(vi)  Facilities  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yards,  and  automobile  junkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093; 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44,  45,  and  5171  which  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  which  are 
otherwise  identified  under  paragraphs 
(i)-(vii)  or  (ix)-(xi)  of  this  subsection  are 
associated  with  industrial  activity; 

(ix)  Treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  CFR  403.  Not  included  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  which 
are  not  physically  located  in  the 
confines  of  the  facility,  or  areas  that  are 
in  compliance  with  40  CFR  503; 


(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  ^operations  that  result 
in  the  disturbance  of  less  than  five  acres 
of  totcil  land  area  which  cu^  not  part  of 
a  larger  common  plan  of  development  or 
sale; 

(xi)  Facilities  imder  Standard 
Industrial  Classifications  20,  21,  22,  23, 
2434, 25, 265, 267, 27, 283, 285, 30, 31 
(except  311),  323,  34  (except  3441),  35, 
36,  37  (except  373),  38,  39,  4221-25, 
(and  which  are  not  otherwise  included 
within  categories  (i)-(x)).3 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands"; 

(c)  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  play  a  lakes,  or 
natiu-al  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition; 

(f)  The  territorial  sea;  and 

(g)  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  the  CWA  are 
not  waters  of  the  United  States. 

|FR  Doc.  00-10518  Filed  4-27-00;  8:45  am] 
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^On  June  4.  1992.  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  facilities  in  category 
(xi)  which  do  not  have  materials  or  activities 
exposed  to  storm  water  to  the  EPA  for  further 
rulemaking.  (Nos.  9O-70671  and  91-70200). 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  Professional 
Development  Grant  Program 

AGENCY:  Office  of  Indian  Education, 
Department  of  Education. 
ACTION:  Final  priorities  for  fiscal  year 
(FY)  2000  and  subsequent  fiscal  years. 

SUMMARY:  The  Secretary  announces  final 
funding  priorities  under  the  Indian 
Education  Professional  Development 
Grant  program.  The  Secretary  may  use 
these  priorities  for  competitions  in  FY 
2000  and  in  subsequent  fiscal  years.  The 
Secretary  takes  this  action  to  support 
training  opportunities  to  increase  the 
number  of  Indian  teachers,  education 
administrators,  and  personnel  in  other 
fields. 

EFFECTIVE  DATE:  These  priorities  take 

effect  May  30.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathie  Martin,  Office  of  Indian 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3 Will,  Washington.  DC  20202- 
6335.  Telephone:  (202)  260-1683. 
Internet  address:  Cathie_Martin@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  writh  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  this  edition  of  the  Federal 
Register.  The  notice  inviting  applications 
identifies  the  final  priority  that  will  be 
implemented  for  the  FY  2000  competition  for 
new  grants  under  the  Professional 
Development  program. 

SUPPLEMENTARY  INFORMATION: 

General 

The  Secretary  has  authority  to 
establish  priorities,  including  absolute 
preferences,  under  section  75.105(c)(3) 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
This  notice  contains  final  absolute 
priorities  for  the  Professional 
Development  program  authorized  by 
section  9122  of  subpart  2  of  part  A,  title 
IX  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  of  1965;  20  U.S.C. 
7832. 

The  Professional  Development 
program  is  a  competitive  grant  program 
that  supports  activities  to  increase  the 
number  of  qualified  Indian  individuals 
in  professions  that  serve  Indian  people. 


Individuals  who  receive  training  under 
the  Professional  Development  program 
are  required  to  perform  work  that  is 
related  to  thai  training  received  and  that 
benefits  Inditn  people,  or  repay  all  or  a 
prorated  parti^of  the  assistance  received. 
The  requirements  for  the  payback 
provision  (required  by  section  9122(h) 
of  ESEA;  20  tf.S.C.  7832(h))  are 
governed  by  34  CFR  263.  For  the 
piuposes  of  this  program,  the  term 
'Indian"  includes  both  American 
Indians  and  Alaska  Natives  as  defined 
in  34  CFR  268.3  and  20  U.S.C.  9161(4) 
ofESEA  (20  p.S.C.  7881(4)). 

One  component  of  the  Professional 
Development;  program  supports  training 
for  qualified  Indian  individuals  to  (1) 
Become  teachers,  administrators, 
teacher  aides^  social  workers,  and 
ancillary  edu^tional  personnel;  and  (2) 
improve  the  Skills  of  Indian  individuals 
serving  in  thdse  capacities.  The  second 
component  of  the  program  supports 
training  of  qualified  Indian  individuals 
in  fields  other  than  education  that  result 
in  a  degree  at  the  graduate  level.  The 
final  priorities  support  these  training 
efforts  by  focusing  all  or  a  portion  of 
available  funds  for  new  awards  on 
projects  that  train  Indians  to  become 
teachers  and  administrators,  to  improve 
the  skills  of  individuals  serving  in  those 
capacities,  and  to  train  personnel  in 
fields  other  tlkan  education. 

The  Secretary  also  announces 
procedures  for  implementation  of  the 
statutory  requirement  to  give  a 
preference  for  awards  under  the 
Professional  Development  program  to: 
(1)  Programs  that  provide  training  to 
Indian  individuals  (section  9122(e)(2); 
20  U.S.C.  783(2(e)(2))  and  (2)  eligible 
Indian  tribes  J  Indian  organizations,  and 
Indian  institutions  of  higher  education 
(section  9153;  of  ESEA;  20  U.S.C.  7873). 

The  Secretary  aimounces  these  final 
priorities  bas^d  on  responses  to  the 
notice  soliciting  comments  on  the 
proposed  priorities  and  other 
consideratioits  published  in  the  Federal 
Register  on  NJarch  7,  2000.  On  an 
annual  basis  the  Secretary  may  select, 
fi-om  the  final  priorities,  the  absolute 
priorities  tha^  will  apply  for  that  fiscal 
year  and  the  imoimt  of  available 
program  funds.  Funding  of  a  particular 
project  depeads  on  the  availability  of 
funds,  the  requirements  of  the  final 
priorities  selected,  and  the  quality  of  the 
applications  Received. 

The  publication  of  these  final 
priorities  do^  not  preclude  the 
Secretary  fro^  proposing  additional 
priorities,  no»  does  it  limit  the  Secretary 
to  funding  one  or  more  these  priorities, 
subject  to  meeting  applicable 
rulemaking  requirements. 


Eligible  Applicants 

(1)  Institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education; 

(2)  State  or  local  educational  agencies 
in  consortium  wfth  institutions  of 
higher  education;  and 

(3)  Indian  tribes  or  Indian 
organizations  in  consortium  with 
institutions  of  higher  education. 

Applications  submitted  by  a 
consortium  under  categories  (2)  and  (3) 
must  meet  the  requirements  of  34  CFR 
75.127  through  75.129  of  EDGAR  in 
order  to  be  an  eligible  applicant. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  to  comment  on  the  proposed 
priorities,  the  Department  received  a 
total  of  12  responses  from  two  State 
universities,  three  Indian  institutions  of 
higher  education,  four  Indian 
organizations,  one  educational  (non- 
Indian)  organization,  and  two  Indian 
tribes.  Most  of  the  comments  received 
could  be  grouped  in  these  general  areas: 
changing  the  terfti  "Indian  institution  of 
higher  education"  to  "tribal  college  or 
university";  designating  tribal  colleges 
as  the  lead  agency  or  primary  applicant 
for  consortium  applications;  making 
only  tribal  colleges  eligible  for  the 
competitive  preference  points;  and 
reducing  or  eliminating  the  minimum 
number  of  participants  for  the  program. 
Technical  and  other  minor  changes,  and 
suggested  changes  the  Secretary  is  not 
authorized  to  make  under  the  applicable 
statutory  authority,  are  not  addressed.  A 
siunmary  of  the  conmients,  and  the 
considerations  given  to  those  conunents, 
are  as  follows: 

Comment — The  term  "Indian 
institution  of  higher  education"  as  an 
eligible  applicant  should  be  changed  to 
"tribally  controlled  college  or 
imiversity"  to  be  consistent  with  the 
Higher  Education  Act  and  the  Executive 
Order  on  Tribal  Colleges  and 
Universities.  A  related  comment 
suggested  that  tribal  colleges  and 
universities  be  the  only  eligible 
applicants  for  this  program. 

Discussion — Ttie  term  "Indian 
institution  of  higher  education"  is  the 
language  contained  within  the 
program's  statute.  The  suggestion  that 
eligible  applicants  for  the  program  be 
limited  to  only  ttibal  colleges  and 
universities  is  too  restrictive  and  may 
not  meet  the  needs  of  all  eligible 
appUcants.  The  |iurpose  of  the  program 
is  to  support  training  for  qualified 
Indian  individuals  to  become  teachers, 
administrators,  teacher  aides,  social 
workers,  and  ancillary  educational 
personnel  and  ta  improve  the  skills  of 


Federal  Register /Vol.  65,  No.  83 /Friday  April  28,  2000 /Notices 


25149 


Indian  individuals  serving  in  these 
capacities.  As  the  funding  for  this 
program  in  fiscal  year  2000  is  intended 
to  train  an  initial  cohort  of  500  new 
teachers  during  the  award  periods  of 
these  grants,  all  eligible  applicants 
should  be  afforded  the  opportunity  to 
compete  for  the  funding.  "The  training 
provided  should  be  locally  determined 
to  meet  the  needs  of  communities  and 
schools  so  that  those  trained  may 
provide  services  that  benefit  Indian 
people. 

Change — No  change  in  the  Final 
Priorities  is  made  to  the  listing  of 
eligible  entities,  which  includes  an 
"Indian  institution  of  higher 
education." 

Comment — Two  types  of  comments 
were  received  concerning  consortiujn 
applications.  First,  commenters 
suggested  that  all  consortiimi 
applications  be  required  to  have  a 
partnership  with  a  tribal  college  or 
imiversity. 

Discussion — The  suggestion  that  all 
consortium  applications  include  a  tribal 
college  or  university,  or  that  the 
Department  only  give  competitive 
preference  points  to  consortium 
applications  with  a  tribal  college  as  the 
lead  agency,  would  impose  severe 
limitations  on  other  eligible  applicants 
and  would  not  meet  the  legislative 
intent  that  all  Indian  entities  be  given 
preference  in  the  award  process. 
Although  tribal  colleges  and  universities 
are  important  in  promoting  access  to 
higher  education  in  Indian  communities 
and  on  reservations,  all  eligible 
appUcants  should  be  afforded  the 
opportimity  to  apply  for  the  program 
funds  based  on  local  needs.  For  these 
reasons,  eUgible  applicants  that  must 
apply  through  a  consortiimi  appUcation 
should  be  allowed  to  determine  locally 
the  institution(s)  of  higher  education 
they  will  have  as  partners  in  their 
project. 

Change — No  change  is  made  in  the 
Final  Priorities  to  require  all  consortium 
applications  include  a  tribal  college  or 
university. 

Comment — With  regard  to  the  second 
type  of  comments  concerning 
consortium  applications,  commenters 
suggested  that  only  consortium 
applications  in  which  a  tribal  college  or 
university  is  the  lead  agency  be  eligible 
to  receive  competitive  preference 
points. 

Discussion — Although  the 
development  of  a  consortium  should  be 
a  local  decision,  this  program  does 
promote  the  inclusion  of  tribal  colleges 
and  universities  in  the  Professional 
Development  program  as  consortium 
partners  as  well  as  iimovative 
approaches  to  linking  tribal  colleges 


with  early  childhood,  elementary,  and 
secondary  education  programs.  "These 
efforts  also  support  the  objectives  of  the 
Executive  order  on  Tribal  Colleges  and 
Universities  (Executive  Order  13021  of 
October  19, 1996). 

Change — Therefore,  to  be  responsive 
to  the  comments  requesting  preference 
for  tribal  colleges  and  universities,  and 
to  further  the  efforts  of  the  Executive 
order,  a  third  competitive  preference  is 
added  that  will  award  five  additional 
points  to  consortium  applications  that 
include,  and  designate  as  the  fiscal 
agent,  a  tribal  college  or  university.  To 
avoid  awarding  (because  of  the  addition 
of  Priority  3)  a  disproportionate  number 
of  total  competitive  priority  points  in 
relationship  to  the  total  number  of 
points  available  under  the  program,  we 
have  reduced  the  number  of  competitive 
priority  points  for  Priority  2  from  10  to 
5. 

Comment — There  were  two  types  of 
comments  concerning  the  project 
participants  and  their  training:  (1)  The 
minimum  number  of  participants 
(which  had  been  identified  as  25) 
should  be  lowered  or  eliminated;  and 
(2)  to  achieve  the  number  of  participants 
required,  that  projects  be  allowed  to 
include  current  teachers  who  are 
seeking  certification  in  the  subject 
area(s)  they  are  teaching  or  in  new 
subject  areas  (as  in  the  case  of  retraining 
teachers  to  meet  teacher  shortages  in 
specific  instructional  areas). 

Discussion — (1)  As  it  was  the 
consensus  of  all  parties  commenting  on 
this  issue  that  a  minimum  of  25 
participants  would  be  difficult  to 
achieve,  the  Final  Priorities  have  been 
changed  to  eliminate  a  minimum 
number  of  participants  to  be  served. 
However,  it  should  be  noted  that, 
according  to  the  program's  selection 
criteria  for  evaluating  applications,  the 
Secretary  will  consider  factors  such  as 
reasonableness  of  costs  in  relation  to: 
the  number  of  persons  to  be  served  and 
the  anticipated  results  and  benefits;  and 
the  objectives,  design,  and  potential 
significance  of  the  proposed  project.  (2) 
The  comments  were  also  consistent  on 
the  types  of  participants  to  be  trained 
and  the  need  for  current  teachers  to  be 
certified  in  the  areas  they  are  teaching, 
as  well  as  the  need  to  re-train  current 
teachers  in  other  areas  of  specialized 
instructional  needs  where  shortages 
exist. 

Change — The  Final  Priorities  have 
been  revised  to  allow  applicants  to 
provide  pre-service  training  to  teachers 
that  will  enable  them  to  meet  state 
certification  requirements,  that  require 
at  least  a  bachelor's  degree,  in  current  or 
new  teaching  assignments  when  a 


teacher  shortage  exists  in  specialized 
areas,  within  a  two-year  training  period. 

Comment — Some  comments 
expressed  concern  that  a  two-year 
program  to  complete  a  bachelor's  degree 
was  not  an  adequate  amount  of  time  and 
suggested  the  language  be  changed  to 
allow  a  grant  program  of  four  or  five 
years. 

Discussion — A  four-or  five-year  grant 
program  that  allows  students  to  obtain 
a  bachelor's  degree  (from  initial  entry  to 
completion)  does  not  guarantee  student 
completion  of  a  degree.  The  following 
factors  were  taken  into  consideration 
when  the  two-year  time  period  for 
completion  of  bachelor's  degree  was 
proposed: 

(1)  Students  are  more  prone  to  leave 
postsecondary  institutions  before 
completing  their  first  two  years  of 
college.  Thus,  students  recruited  as 
participants  in  the  program  in  their 
junior  or  senior  year  of  college  are  more 
likely  to  obtain  a  degree  and  complete 
the  program. 

(2)  The  first  two  years  of  college 
generally  involve  general  education 
requirements,  and  majors  are  not 
usually  declared  until  the  end  of  the 
second  year  of  study  or  at  the  beginning 
of  the  third  year.  If  students  declare  a 
major  that  is  not  related  to  the  field  of 
education,  they  would  then  become 
ineligible  for  the  professional 
development  program.  The  program 
legislation  specifically  requires  that 
training  to  enter  any  field  other  than 
education  must  be  a  program  that 
results  in  a  graduate  degree. 

Change — No  change  in  the  Final 
Priorities  has  been  made  to  extend  the 
completion  time  of  a  bachelor's  from 
two  years  to  a  longer  period  of  time. 

Comment — One  comment  raised  the 
issue  that  graduates  of  the  program  are 
to  be  provided  with  one  year  of 
induction  services  while  they  are 
working  in  schools  with  predominately 
Indian  student  populations.  It  was 
suggested  that  the  language  was  too 
restrictive  and  that  most  Indian  students 
do  not  attend  tribal  schools,  which 
would  make  the  employment 
requirement  hard  to  accomplish. 

Discussion — Participants  of  the 
program  are  required  to  complete  a 
payback  for  the  training  they  receive, 
either  in  service  that  benefits  Indian 
people  and  is  related  to  the  training 
received  or  through  a  cash  payback.  The 
induction  services  are  intended  to 
provide  a  support  system  for 
individuals  entering  new  professional 
fields  and  to  aid  graduates  in  that 
transition  process.  It  is  anticipated  that 
individuals  completing  a  service 
payback  will  be  employed  in  a  school 
that  has  a  large  Indian  student 
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population.  It  was  not  the  intent  in 
using  the  word  "predominately"  that 
the  student  population  of  a  school  in 
which  a  new  teacher  is  working  be 
interpreted  to  mean  only  Indian 
students. 

Change — To  clarify  the  language,  the 
term  "predominately"  has  been  changed 
to  "significant"  in  the  Final  Priorities. 

Comment — One  comment  suggested 
that  the  induction  services  for  the 
component  of  in-service  training  be 
eliminated. 

Discussion — The  suggestion  has  been 
adopted. 

Change — The  Final  Priorities  have 
been  changed;  programs  providing  in- 
service  training  are  not  required  to 
provide  induction  services. 

Absolute  Priority 

Under  section  34  CFR  75.105  of 
EDGAR,  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  one 
of  the  priorities  selected  for  a  fiscal  year. 
The  Secretary  reserves  all  or  a  portion 
of  the  funds  available  for  new  awards 
under  the  Professional  Development 
program  to  fund  only  those  applications 
that  meet  one  of  these  absolute 
priorities: 

(1)  Pre-Service  Training  for  Teachers 

Provide  support  and  training  to 
Indian  individuals  to  complete  a  pre- 
service  education  progreun  that: 

(a)  Enables  individuals  to  meet  the 
requirements  for  full  state  certification 
or  licensure  as  a  teacher  through: 

(i)  Training  that  leads  to  a  bachelor's 
degree  in  education  within  a  two-year 
period;  or 

(ii)  Training  in  a  current  or  new 
specialized  teaching  assignment,  that 
requires  at  least  a  bachelor's  degree,  in 
which  a  teacher  shortage  exists. 

(iii)  Provides  graduates  of  the  pre- 
service  program  with  one  year  of 
induction  services  while  they  are 
working  in  schools  with  significant 
Indian  student  populations. 

(2)  In-Service  Training  for  Teachers 

Provide  professional  development 
activities,  over  a  two-year  period,  to 
train  existing  teachers  of  Indian 
students  provided  that  such  activities 
allow  participants  to  meet  the 
requirements  for  continued  state 
certification  or  licensure  in  areas  such 
as: 

(a)  Standards  and  assessments; 

(b)  Integrating  reliable,  research-based 
teaching  methods  and  technology  into 
the  curriculum; 

(c)  Subject  content  area  specialization 
such  as  reading,  math,  science  or 
technology;  or 


(d)  Spec^izations  in  teaching 
culturally  and  linguistically  unique 
Indian  student  populations. 

(3)  Pre-Ser^ce  and  In-Service  Training 
for  Teacheks 

Provide  Support  and  training  to 
Indian  individuals  to  complete: 

(a)  A  prejservice  education  program 
that: 

(1)  Enables  individuals  to  meet  the 
requirements  for  full  state  certification 
or  licensure  as  a  teacher  through: 

(i)  Trainiiig  that  leads  to  a  bachelor's 
degree  in  education  within  a  two-year 
period;  or 

(ii)  Training  in  a  current  or  new 
specialized  teaching  assignment,  that 
requires  at  least  a  bachelor's  degree,  in 
which  a  teacher  shortage  exists. 

(2)  Provide  graduates  of  the  pre- 
service  program  with  one  year  of 
induction  services  while  they  are 
working  in  schools  with  significant 
Indian  student  populations. 

(b)  ProfesBional  development 
activities,  dver  a  two-year  period,  to 
train  existiog  teachers  of  Indian 
students,  provided  that  such  activities 
allow  participants  to  meet  the 
requirements  for  continued  state 
certification  or  licensure,  in  areas  such 
as: 

(1)  Standards  and  assessments; 

(2)  Integrating  reliable,  research-based 
teaching  methods  and  technology  into 
the  curriculum; 

(3)  Subject  content  area 
specializatipns  such  as  reading,  math, 
science  or  technology;  or 

(4)  Specializations  in  teaching 
cultiu-ally  and  linguistically  unique 
Indian  student  populations. 

(4)  Pre-Service  Administrator  Training 

(a)  Provide  support  and  training  to 
Indian  indiiiduals  to  complete  a  master 
degree,  within  a  two-year  period,  in 
education  administration  that  allows 
participantsi  to  meet  the  requirements 
for  state  certification  or  licensure  as  an 
education  administrator,  and 

(b)  Provi(fc  graduates  of  the  program 
with  one  yefj  of  induction  services 
while  they  are  working  in  schools  with 
significant  Uidian  student  populations. 

(5)  In-ServiOe  Administrator  Training 

Provide  professional  development 
activities  to  jexisting  administrators  that 
enhance  their  skills  and  knowledge  in 
more  than  one  of  the  following  areas: 

(a)  Standards  and  assessments; 

(b)  Integrating  reliable,  research-based 
teaching  methods  and  technology  into 
the  curriculmn; 

(c)  Mentoring,  coaching,  and 
evaluating  the  performance  of  teachers; 

(d)  Site-based  management;  or 


(e)  Reform  efforts  to  improve  teacher 
quality. 

(6)  Pre-Servicdi.  and  In-Service  Training 
for  Administrators: 

Provide  support  and  training  to 
Indian  individuals  to  complete: 

(a)  A  pre-service  program  that: 
(1)  Results  in  a  master  degree  in 

education  administration,  within  a  two- 
year  period,  that  allows  participants  to 
meet  state  certification  or  licensure  as 
an  education  administrator;  and 

(i)  Provides  paduates  of  the  program 
one  year  of  induction  services  while 
they  are  working  in  schools  with 
significant  Indian  student  populations. 

(b)  Professional  development 
activities  that  enhance  their  skills  and 
knowledge,  as  existing  school 
administrators,  in  more  than  one  of  the 
following  areas: 

(i)  Standards  and  assessments; 

(ii)  Integrating  reliable,  research-based 
teaching  methods  and  technology  into 
the  ciirriculura; 

(iii)  Mentoring,  coaching  and 
evaluating  the  performance  of  teachers; 

(iv)  Site-based  management;  or 

(v)  Reform  efforts  to  improve  teacher 
quality. 

(7)  Training  in  Fields  Other  Than 
Education 

(a)  Provide  slipport  and  training  to 
Indian  individnals  to  complete  a  master 
or  doctoral  deg^e  in  a  field  other  than 
education,  or  a  related  field,  within  a 
two-year  period,  and 

(b)  Provide  g^duates  of  the  program 
with  one-year  of  induction  services 
while  they  are  employed  in  positions 
relating  to  the  training  received  and  that 
benefits  Indians. 

Applications  meeting  one  of  the 
absolute  priorities  may  offer 
professional  development  activities  that 
include,  but  are  not  limited  to, 
continuing  programs,  symposia, 
workshops,  conferences,  and  direct 
financial  support. 

Induction  Services 

Induction  services  must  be  provided 
after  the  participant  has  completed  his/ 
her  pre-service  training  program.  The 
induction  services  shall  include  the 
following  activities,  at  a  minimimi: 

(1)  Mentoring,  coaching,  and 
consultation  services  for  the  participant; 

(2)  Participant  access  to  research 
materials  and  information  on  teaching 
and  learning  or;  for  non-education  fields 
of  study,  subject  matter  related  to  the 
participant's  field  of  study; 

(3)  Periodic  assessment  of,  and 
feedback  sessions  on,  participant 
performance  in  coordination  with  the 
participant's  supervisor;  and 
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(4)  Periodic  meetings  or  seminars  for 
participants  to  enhance  collaboration, 
feedback,  and  peer  networking  and 
support. 

Projects  with  a  pre-service  component 
will  be  awarded  for  a  three-year  project 
period.  The  pre-service  training  is  to  be 
offered  only  during  the  first  two  years 
of  the  award,  with  the  final  12  months 
of  the  project  period  consisting  only  of 
induction  services  for  participants.  The 
notice  inviting  applications  published 
in  the  Federal  Register  for  this 
competition  will  identify  any  annual 
funding  Umitations  for  the  program. 

Applications  submitted  by  a 
consortium  must  identify  the  party  or 
entity  within  the  consortium  that  will 
be  responsible  for  delivery  and 
oversight  of  the  induction  services. 

We  may  select  more  than  one  absolute 
priority  for  this  program  in  any  given 
fiscal  year. 

Competitive  Preference 

The  Secretary  also  announces 
procedures  for  implementing  the 
statutory  requirement  to  give  a 
preference  to  eligible  Indian  tribes, 
Indian  organizations  and  Indian 
institutions  of  higher  education  for 
grants  awarded  under  the  Professional 
Development  program  (section  9153  of 
ESEA;  20  U.S.C.  7873  and  20  U.S.C. 
1221e-3). 

Under  34  CFR  75.105(c)(2)(i)  of 
EDGAR  and  sections  9122  and  9153  of 
ESEA  (20  U.S.C.  7832  and  7873)  and 
section  410  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-3),  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priorities.  The  total  number 
of  points  the  Secretary  proposes  to 
award  to  an  application  that  meets  a 
competitive  priority  is  indicated  in 
parenthesis  next  to  the  title  of  the 
priority.  These  points  are  in  addition  to 
any  points  the  application  earns  imder 
the  selection  criteria  for  the  program. 

Competitive  Priority  1 — Preference  for 
Training  Indian  Individuals  (5  Points) 

Background 

Grants  under  this  program  may  be 
used  to  provide  support  and  training  for 
Indian  individuals  to  increase  the 
number  of  qualified  Indian  individuals 
in  professions  that  serve  Indian  people. 
Activities  may  include,  but  are  not 
limited  to,  continuing  programs, 
symposia,  workshops,  conferences,  and 
direct  financial  support. 

Grants  for  training  educational 
personnel  may  be  for  pre-service  or  in- 
service  training.  For  individuals  who 
are  being  trained  to  enter  any  field  other 
than  education,  the  training  received 


must  be  in  a  program  resulting  in  a 
graduate  degree.  In  awarding  grants 
under  this  program,  the  Secretary  is 
required  to  give  preference  to 
applications  describing  programs  that 
train  Indian  individuals. 

Priority 

The  Secretary  shall  award  a  total  of  5 
points  to  applications  submitted  imder 
the  Professional  Development  program 
that  include  only  Indian  individuals  as 
training  participants. 

Authority:  Section  9122(e)(2);  20  U.S.C. 
7832(e)(2). 

Competitive  Priority  2 — ^Preference  for 
Indian  Applicants  (5  Points) 

Background 

An  eligible  entity  for  this  program 
includes  an  institution  of  higher 
education,  including  an  Indian 
institution  of  higher  education;  a  State 
or  local  educational  agency,  in 
consortium  with  an  institution  of  higher 
education;  or  an  Indian  tribe  or 
organization,  in  consortiimi  with  an 
institution  of  higher  education.  In 
making  grants  under  this  program, 
preference  is  given  to  applications 
submitted  by  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  of 
higher  education,  including  a 
consortium  of  any  of  these  entities  with 
other  eligible  entities. 

Priority 

The  Secretary  shall  award  a  total  of  5 
points  to  applications  submitted  by 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  of  higher  education 
that  are  eligible  to  participate  in  the 
Professional  Development  program.  A 
consortium  application  of  eligible 
entities  that  meets  the  requirements  of 
34  CFR  75.127-129  of  EDGAR  and 
includes  an  Indian  tribe,  Indian 
organization  or  Indian  institution  of 
higher  education  shall  be  considered 
eligible  to  receive  the  5  priority  points. 

Authority:  Section  9153;  20  U.S.C.  7873. 

Competitive  Priority  3 — ^Preference  for 
Consortia  Applications  in  Which  a 
Tribal  College  or  University  is  the 
Fiscal  Agent  (5  Points) 

Background  . 

Applications  for  this  program  may  be 
submitted  by  a  consortium  of  eligible 
applicants  that  include  a  State  or  local 
educational  agency,  or  an  Indian  tribe  or 
organization,  in  consortiimi  with  an 
institution  of  higher  education, 
including  an  Indian  institution  of  higher 
education.  As  Indian  institutions  of 
higher  education  are  generally  defined 
as  "tribal  colleges  or  universities,"  this 
program  does  promote  the  inclusion  of 


tribal  colleges  and  universities  in  the 
Professional  Development  program  as 
consortium  partners  and  exploring 
innovative  approaches  to  better  link 
tribal  colleges  with  early  childhood, 
elementary,  and  secondary  education 
programs.  These  efforts  also  support  the 
objectives  of  the  Executive  order  on 
Tribal  Colleges  and  Universities 
(Executive  Order  13021  of  October  19, 
1996).  In  order  to  promote  the  inclusion 
of  tribal  colleges  and  universities  in  the 
Professional  Development  program,  a 
competitive  preference  will  be  given  to 
consortium  applications  that  include  a 
tribal  college  or  university  and 
designate  that  tribal  college  or 
university  as  the  fiscal  agent  for  the 
application. 

Priority 

The  Secretary  shall  award  a  total  of  5 
points  to  applications  submitted  by  a 
consortium  of  eligible  applicants  that 
include  a  tribal  college  or  university  and 
which  designate  that  tribal  college  or 
xmiversity  as  the  fiscal  agent  for  the 
application.  The  consortium  application 
of  eligible  entities  must  meet  the 
requirements  of  34  CFR  75.127-.129  of 
EI>GAR  to  be  considered  eligible  to 
receive  the  5  priority  points.  These 
competitive  preference  points  are  in 
addition  to  the  5  competitive  preference 
points  that  may  be  given  imder  the 
Competitive  Priority  2 — Preference  for 
Indian  Applicants. 

Tribal  colleges  and  universities  are 
those  institutions  cited  in  section  532  of 
the  Equity  in  Educational  Land-Grant 
Status  Act  of  1994  (7  U.S.C.  301  note), 
any  other  institution  that  qualifies  for 
funding  under  the  Tribady  Controlled 
College  or  University  Assistance  Act  of 
1978  (25  U.S.C.  1801  et  seq.).  and 
Navajo  Community  College,  authorized 
in  the  Navajo  Community  College 
Assistance  Act  of  1978,  Public  Law  95- 
471,  title  II  (25  U.S.C.  640a  note). 

Authority:  Section  9153;  20  U.S.C.  7873; 
and  20  U.S.C.  1221e-3. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
However,  Part  79  does  not  apply  to 
assistance  to  federally  recognized  Indian 
tribes.  The  objective  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  In  accordance  with  the 
Order,  this  document  is  intended  to 
provide  early  notification  of  the 
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Department's  specific  plans  and  actions 
for  this  program. 

Electronic  Access  to  This  Dociunent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
doctunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program,  which 
is  available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free  at  1-888- 
293-6498;  or  in  the  Washington.  DC. 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www/acces8/gpo.gov/nara/index.htnil. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.299  Indian  Education — Special 
Programs) 

Program  Authority:  Section  9122;  20 
U.S.C.  7832. 

Dated:  April  24,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elemerttary  and 
Secondary  Education. 
[FR  Doc.  00-10644  Filed  4-27-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.2996] 

Indian  Education  DiacreUonary  Grant 
Program*— Profaaaional  Davelopfflent 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2000. 


Purpose  of  the  Program 

The  purposes  of  this  program  are  to: 
(1)  Increase  the  number  of  qualified 
hidian  individuals  in  professions  that 
serve  Indian  people;  (2)  provide  training 
to  qualified  Indian  individuals  to 
become  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary 
educational  personnel;  and  (3)  improve 
the  skills  of  qualified  Indian  individuals 
who  serve  in  the  capacities  described  in 
(2).  Activities  may  include,  but  are  not 
limited  to,  continuing  programs, 
S3^posia,  workshops,  conferences,  and 
direct  financial  support. 

Grants  for  training  educational 
personnel  may  be  for  preservice  or 
inservice  training.  For  individuals  who 


are  being  tsained  to  enter  any  field  other 
than  education,  the  training  received 
must  be  in  a  program  resulting  in  a 
graduate  degree. 

For  FY  2000  the  competition  for  new 
awards  focuses  on  projects  designed  to 
meet  the  priority  described  in  the 
PRIORITY  section  of  this  application 
notice. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  institutions  of  higher  education, 
including  Indian  institutions  of  higher 
education;  State  or  local  educational 
agencies,  in  consortiimi  with 
institutions  of  higher  education;  and 
Indian  tribes  or  organizations,  in 
consortium  with  institutions  of  higher 
education.  An  application  from  a 
consortium  of  eligible  entities  must 
meet  the  requirements  of  34  CFR  75.127 
through  75.129.  The  consortium 
agreement  must  be  submitted  with  the 
application.  Letters  of  support  do  not 
meet  the  consortium  requirements. 

Deadline  for  Tmnsmittal  of 
Applications:  May  31,  2000. 

Deadline  for  Intergovernmental 
fleview;  July  31,  2000. 

Applications  Available: April  28, 
2000. 

Available  Funds:  $10,000,000. 

Estimated  Range  of  Awards:  $175,000 
to  $500,000. 

Estimated  Average  Size  of  Awards: 
$300,000. 

Estimated  Number  of  Awards:  30. 

Project  Period 

Up  to  24  »ionths  for  projects  that 
provide  only  in-service  training,  and  up 
to  36  montl^  for  projects  that  provide 
pre-service  training. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Budget  Reqairement 

All  projects  funded  under  this 
competition  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

Maximum  Annual  Award  Amount 

In  no  case  does  the  Secretary  make  an 
award  greater  than  $500,000  for  a  single 
budget  period  of  12  months  for  the  first 
24  months  of  the  award  period.  The  last 
12  months  of  a  36-month  award  will  be 
limited  to  induction  services  only  at  a 
cost  not  to  exceed  $75,000  for  the  third 
12-month  budget  period.  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  these  maximum  amounts. 

Page  Limit  | 

The  application  narrative  Part  III  of 
the  application)  is  where  you,  the 


applicant,  addt«sses  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  Part  ni  to 
the  equivalent  of  no  more  than  75  pages, 
using  the  foUoiving  standards: 

•  A  "page"  Is  8.5"  X  11",  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  sp&ce  (no  more  than  three 
lines  per  vertioal  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point 
font  or  larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  11,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resimies,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  III. 

We  will  reject  your  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80.  81.  82, 
85.  86.  97.  98,  and  99;  and  (b)  for  the 
Professional  Development  Program,  the 
payback  provisions  of  34  CFR  263.1(b), 
263.3,  and  263.35  through  263.37. 

Absolute  Priority 

Under  section  34  CFR  75.105  of 
EDGAR,  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
priority  selected.  The  Secretary  reserves 
all  of  the  funds  available  for  new  awards 
imder  the  Professional  Development 
program  to  fund  only  those  applications 
that  meet  this  absolute  priority: 

Pre-Service  Training  for  Teachers  — 

Provide  support  and  training  to 
Indian  individuals  to  complete  a  pre- 
service education  program  that: 

(a)  Enables  individuals  to  meet  the 
requirements  for  full  state  certification 
or  licensure  as  a  teacher  through  — 

(i)  Training  that  leads  to  a  bachelor's 
degree  in  education  within  a  two-year 
period;  or 

(ii)  Training  ih  a  current  or  new 
specialized  teaching  assignment,  that 
requires  at  least  a  bachelor's  degree,  in 
which  a  teacher  shortage  exists. 

(b)  Provides  graduates  of  the  pre- 
service program  with  one  year  of 
induction  services  while  they  are 
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working  in  schools  with  significant 
Indian  student  populations. 

Selection  Criteria 

The  selection  criteria  are  included  in 
full  in  the  application  package  for  this 
competition.  These  selection  criteria 
were  established  based  on  the 
regulations  for  evaluating  discretionary 
grants  found  in  34  CFR  75.200  through 
75.210. 

Fiscal  Information 

Stipends  may  be  paid  only  to  full- 
time  students.  For  the  payment  of 
stipends  to  project  participants  being 
trained,  the  Secretary  expects  to  set  the 
stipend  maximum  at  $1250  per  month 
for  full-time  students  and  $200 
allowance  per  month  per  dependent 
during  the  academic  year.  The  terms 
"stipend."  "full-time  student."  and 
"dependent  allowance"  are  defined  in 
34  CFR  263.3. 

Competitive  Preference 

(1)  The  Secretary  will  award  a  total  of 
five  additional  points  to  applications  for 
programs  that  include  only  Indian 
individuals  as  training  participants. 

Authority:  Section  9122(e)(2);  20  U.S.C. 
7832(e)(2). 

(2)  The  Secretary  will  award  a  total  of 
five  additional  points  to  applications 
submitted  by  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  of 
higher  education.  A  consortium 
application  of  eligible  entities  that 
meets  the  requirements  of  34  CFR 
75.127  through  75.129  and  includes  an 
Indian  tribe.  Indian  organization  or 
Indian  institution  of  higher  education 
shall  be  considered  eligible  to  receive 
the  five  additional  priority  points. 
Letters  of  support  do  not  meet  the 
consortiimi  requirements. 

Authority:  20  U.S.C.  7873. 

(3)  The  Secretary  will  award  a  total  of 
five  additional  points  to  applications 
submitted  by  a  consortiimi  of  eligible 
applicants  that  include  a  tribal  college 


or  university  and  which  designate  that 
tribal  college  or  university  as  the  fiscal 
agent  for  the  application.  The 
consortium  application  of  eligible 
entities  must  meet  the  requirements  of 
34  CFR  75.127  through  75.129  of 
EDGAR  to  be  considered  eligible  to 
receive  the  five  priority  points.  Letters 
of  support  do  not  meet  the  consortiimi 
requirements.  These  competitive 
preference  points  are  in  addition  to  the 
five  competitive  preference  points  that 
may  be  given  imder  Competitive 
Priority  2 — Preference  for  Indian 
Applicants. 

"Tribal  colleges  and  imiversities  are 
those  institutions  cited  in  section  532  of 
the  Equity  in  Educational  Land-Grant 
Status  Act  of  1994  (7  U.S.C.  301  note), 
any  other  institution  that  qualifies  for 
fimding  under  the  Tribally  Controlled 
College  or  University  Assistance  Act  of 
1978  (25  U.S.C.  1801  et  seq.),  and 
Navajo  Community  College,  authorized 
in  the  Navajo  Community  College 
Assistance  Act  of  1978,  Public  Law  95- 
471,  title  n  (25  U.S.C.  640a  note). 

Authority:  Section  9153;  20  U.S.C.  7873; 
and  20  U.S.C.  1221e-3. 

For  Applications  Contact 

Education  Publications  Center  (ED 
Pubs).  P.O.  Box  1398,  Jessup,  MD 
20794-1398.  Telephone  (toll  bee):  1- 
877-433-7827.  FAX:  (301)  470-1244.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  (toU 
bee):  1-877-576-7734.  You  may  also 
contact  ED  Pubs  via  its  Web  site 
(http://www.ed.gov/pubs/edpubs.html) 
or  its  E-mail  address 
(edpubs@inet.ed.gov).  If  you  request  an 
application  fixim  ED  Pubs,  be  sure  to 
identify  this  competition  as  follows: 
CFDA  number  84.299B. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Room  3W111,  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-1683. 
Internet  address:  Cathie_Martin@ed.gov 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD),  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  in  the  preceding 
paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (pdf)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program,  which 
is  available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF.  call  the  U.S.  Government 
Printing  Office,  toll  bee,  at  1-888-293- 
6498;  or  in  the  Washington,  DC,  area  at 
(202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Registn-.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

Program  Authority:  20  U.S.C.  7832. 
Dated:  April  24,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  00-10645  Filed  4-27-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Grant 
Applications  Under  Part  D,  Subpart  2 
of  the  Individuals  With  Disabilities 
Education  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2000. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  FY 
2000  competitions  under  five  programs 
authorized  by  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  as 
amended.  The  five  programs  are:  (1) 
Special  Education — Research  and 
Innovation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
(one  priority);  (2)  Special  Education- 
Personnel  Preparation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities  (four  priorities);  (3)  Special 
Education — Technology  and  Media 
Services  for  Individuals  with 
Disabilities  (two  priorities);  (4)  Special 
Education — Training  and  Information 
for  Parents  of  Children  with  Disabilities 
(one  priority);  and  (5)  Special 
Education — Studies  and  Evaluations 
Program  (one  priority). 

This  notice  supports  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulemaking 

In  most  instances  the  Assistant 
Secretary  is  required  to  offer  interested 
parties  the  opportunity  to  comment  on 
proposed  priorities.  However,  section 
661(e)(2)  of  IDEA  makes  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  inapplicable  to  the  priorities  in  this 
notice. 

General  Requirements 

(a)  Projects  funded  under  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  in  project 
activities  (see  Section  606  of  IDEA). 

(b)  Applicants  and  grant  recipients 
funded  imder  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA). 

(c)  Projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

(d)  In  a  single  apphcation,  an 
applicant  must  address  only  one 
absolute  priority  in  this  notice. 


(e)  Part  nl  of  each  application 
submitted  under  a  priority  in  this 
notice,  the  application  narrative,  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  iq  evaluating  the  application. 
You  must  limit  Part  III  to  the  equivalent 
of  no  more  than  the  number  of  pages 
listed  in  the  "Page  Limits"  section 
imder  the  aitplicable  priority  in  this 
notice  using  the  following  standards: 

•  A  "pagq"  is  8.5"  xlV  (on  one  side 
only)  with  a|ie-inch  margins  (top, 
bottom,  and  sides). 

•  Double-^pace  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  tities, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figiu-^s,  and  graphs. 

•  If  using  a  proportional  computer 
font,  use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  than  18  characters  per  inch. 
If  using  a  nonproportional  font  or  a 
typewriter,  do  not  use  more  than  12 
characters  per  inch. 

The  page  ttmit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  II — the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assiarances  and 
certification!;  or  the  one-page  abstract, 
the  resimies,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

We  will  reject  your  application  if  — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

You  apply  other  standards  and  exceed 
the  equivalent  of  the  page  limit. 

Informatiop  collection  resulting  from 
this  notice  his  been  submitted  to  0MB 
for  review  under  the  Paperwork 
Reduction  Act  and  has  been  approved 
imder  contiol  number  1820-0028, 
expiration  d4te  July  31,  2000. 

Research  and  Innovation  To  Improve 
Services  and  Results  for  Children  With 
Disabilities  [CFDA  84.324] 

Purpose  of  Program:  To  produce,  and 
advance  the  use  of,  knowledge  to:  (1) 
Improve  servjices  provided  under  IDEA, 
including  th«  practices  of  professionals 
and  others  involved  in  providing  those 
services  to  children  witij  disabilities; 
and  (2)  Improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabilities. 

Eligible  AjwUcants:  For  focus  2 
eligible  applicants  are  Local  educational 
agencies  (LEAs),  or  consortia  of  local 
educational  agencies,  and  institutions  of 
higher  education  (IHEs).  For  focus  2 
eligible  applicants  are  LEAs  or  IHEs  or 
consortia  of  LEAs  and  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
97,  98,  and  99;  (b)  The  selection  criteria 
for  the  priorities  under  this  program  are 
drawn  from  the  EDGAR  general 
selection  criteria  menu.  The  specific 
selection  criteria  for  this  priority  are 
included  in  the  funding  application 
packet  for  this  Competition. 


Priority 

Under  section  672  of  the  Act  and  34 
CFR  75.105(c)(3),  we  consider  only 
applications  that  meet  the  following 
priority: 

Absolute  Priority— Model 
Demonstration  Projects  for  Children 
With  Disabilities  (84.324T) 

This  priority  supports  model 
demonstration  projects  that  develop, 
implement,  evaluate,  and  disseminate 
new  or  improved  approaches  for 
providing  special  education  and  related 
services  to  children  with  disabilities. 
Projects  supported  imder  this  priority 
are  expected  to  be  major  contributors  of 
models  or  components  of  models  for 
service  providers  and  for  outreach 
projects  funded  under  IDEA. 

Under  this  absolute  priority,  the 
Assistant  Secretjary  will  fund  projects 
only  in  the  focus  areas  listed  below. 

Requirements  for  All  Demonstration 
Projects 

A  model  demonstration  project 
must — 

(a)  Use  rigorous  quantitative  or 
qualitative  research  and  evaluation 
methods  and  data  and  research-based 
strategies  and  practices; 

(b)  Evaluate  the  model  by  using 
multiple  measures  of  results  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies; 

(c)  I*roduce  detailed  procedures  and 
materials  that  would  enable  others  to 
replicate  the  model;  and 

(d)  Communicate  with  appropriate 
audiences  through  means  such  as, 
special  education  technical  assistance 
providers  and  disseminators,  refereed 
journal  publications  and  other 
publications,  conference  presentations, 
and  a  web  site. 

If  the  project  maintains  a  web  site,  it 
must  include  relevant  information  and 
documents  in  an  accessible  form. 

Federal  financial  participation  for  a 
project  funded  under  this  priority  will 
not  exceed  90  percent  of  the  total 
annual  costs  of  the  project  (see  section 
661(f)(2)(A)  of  IDEA). 

In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the 
General  Requirements  section  of  this 
notice,  projects  must  budget  for  another 
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annual  meeting  in  Washington,  DC  to 
collaborate  with  the  Federal  project 
officer  and  the  other  projects  funded 
under  this  priority,  to  share  information 
and  discuss  model  development, 
evaluation,  and  project  implementation 
issues. 

Focus  1 — Model  Demonstration  Projects 
To  Support  Whole-School  Reforms  of 
Services  for  Children  With  Disabilities 

The  reauthorization  of  IDEA  in  1997 
(Public  Law  105-17)  encouraged 
"incentives  for  whole-school 
approaches  and  pre-referral  intervention 
to  reduce  the  need  to  label  children  as 
disabled  in  order  to  address  their 
learning  needs"  (section  601(5)(F))  and 
authorized:  (1)  IDEA  support  for  school- 
wide  programs  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (section  613(a)(2)(D));  (2) 
Services  and  aids  that  also  benefit 
nondisabled  children  (section 
613(a)(4)(A));  (3)  Integrated  and 
coordinated  service  systems  (section 
613(a)(4)(B)  and  613(f));  and  (4)  School- 
based  improvement  plans  (section 
613(g)). 

This  priority  supports  model  projects 
that  demonstrate  how  promising  and 
proven  research  based  practices  and 
strategies  can  be  used  to  develop  whole- 
school  approaches  that  benefit  all 
students,  including  students  with 
disabilities,  and  fully  implement  all 
other  requirements  of  the  law.  For 
example,  it  is  essential  that  students 
with  disabilities  are  provided  with 
Individualized  Education  Plans  (lEPs) 
that  address  their  unique  needs  and 
provide  for  the  services  and  supports, 
including  intensive  interventions  when 
necessary,  that  will  optimize  their 
achievement.  Applicants  must 
demonstrate  how  they  will  improve 
results  for  students  with  disabilities. 

Specifically,  applicants  must  describe 
activities  to  ensure  that  students  vrith 
disabilities  have  access  to  and  succeed 
in  the  regular  curriculum;  receive 
positive  behavioral  interventions, 
supports,  and  services  when 
appropriate;  and  are  included  in  State 
and  local  assessments. 

Flexibility  and  innovation  are 
encouraged  in  the  design  of  the  models, 
but  every  model  must  involve  regular 
and  special  education  staff  in  early 
childhood  and  prevention  services; 
provide  for  parent  participation;  and 
make  available  a  continuum  of  services, 
aids,  and  supports  to  meet  the  needs  of 
students  with  disabilities  in  the  least 
restrictive  enviroiunent.  It  is  expected 
that  models  funded  under  this  priority 
will  build  upon  other  models,  strategies, 
and  practices  including  those  supported 
under  IDEA  national  activities. 


Local  educational  agencies  or 
consortia  of  LEAs  or  institutions  of 
higher  education  are  invited  to  apply  for 
these  grants  to  foster  whole-school 
projects  at  (a)  primary  and  elementary 
school,  (b)  middle  and  junior  high 
school,  or  (c)  high  school  levels. 
Applicants  are  encouraged  to  address  at 
least  two  of  these  grade  ranges,  unless 
only  one  grade  range  is  served  in  the 
LEA.  Regardless  of  who  the  project 
applicant  is,  a  partnership  between  an 
L£A  and  IHE  must  be  demonstrated  and 
maintained  throughout  the  duration  of 
the  project.  Applicants  are  required  to 
collaborate  with  existing  OSEP 
technical  assistance  centers  and 
evaluation  efforts  throughout  the  course 
of  the  project. 

Project  Periods  and  Associated  Funding 
Levels  , 

Projects  will  be  funded  for  up  to  48 
months.  During  the  first  two  funding 
years,  projects  may  request  $150,000  per 
year.  Ehiring  the  third  and  fourth  years 
of  funding,  the  projects  may  request  up 
to  $75,000  per  year. 

The  Assistant  Secretary  intends  to 
make  approximately  15  awards  under 
this  priority.  Each  of  the  three  grade 
ranges  will  be  represented  in  the  awards 
with  at  least  three  awards  at  each  level. 

Special  Requirements  Under  This  Focus 
Area 

Applicants  must  specify  at  least  one 
school  building,  at  each  grade  range 
addressed  in  the  project,  that  will 
participate  in  the  model  demonstration 
project  throughout  the  duration  of  the 
grant.  Further,  the  LEA  or  consortia  of 
LEAs  or  IHEs  must  agree  to  share 
evaluation  data  (with  protections  for 
anonymity  of  subjects]  on  student 
achievement  and  project  effectiveness 
with  OSEP-sponsored  activities,  which 
will  synthesize  research  and  evaluation 
information  across  the  grantees.  In 
addition  projects  must  ensure  and 
demonstrate  how  they  will  monitor  and 
document  challenges  and  progress 
throughout  the  project. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $150,000 
(exclusive  of  any  matching  funds) 
during  the  first  two  12-month  funding 
periods,  or  proposes  a  budget  exceeding 
$75,000  (exclusive  of  any  matching 
funds)  during  the  final  two  12-month 
funding  periods.  The  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  may  change  the 
maximum  amount  through  a  notice 
published  in  the  Federal  Register. 

Page  Limits:  The  maximum  page  limit 
for  this  focus  area  is  50  double-spaced 
pages. 


Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Focus  2 — K-3  Behavior  and  Reading 
Intervention  Models 

Effective  strategies  that  intervene 
early  in  a  child's  development  are  well 
recognized  in  improving  results  for 
children  with  disabilities. 
Unfortunately,  approximately  sixty 
percent  of  the  children  currentiy  being 
served  under  IDEA  are  typically 
identified  too  late  to  receive  full  benefit 
from  those  interventions.  This  problem 
is  most  prominent  with  two  specific 
populations  of  children — ^those 
identified  for  special  education  and 
related  services  under  the  categories 
"emotional  disturbance"  (ED)  and 
"specific  learning  disabilities"  (LD), 
particularly  the  80  percent  of  LD 
children  who  have  their  primary  deficit 
in  reading.  These  children  are  often  not 
identified  as  being  eligible  for  special 
education  and  related  services  until 
after  their  disabilities  have  reached 
severe  proportions.  These  are  children 
who,  very  early  in  their  education, 
experience  marked  difficulties  learning 
to  read  or  exhibit  behaviors  that  lead  to 
discipline  problems  as  they  get  older. 

There  currently  exists  a  substantial 
and  compelling  body  of  research 
describing  these  children  and  telling  us 
how  to  assess,  identify,  and  help  them. 
For  instance,  research  indicates  that 
both  populations  of  children: 

(1)  Can  be  assessed  and  identified 
early  and  with  relative  ease  and 
accuracy;  (2)  based  on  the  nature  of 
their  disabilities,  are  at  high  risk  for 
dropping  out  of  school,  becoming 
discipline  problems,  and  failing  in 
school;  (3)  often  fall  behind  because 
they  do  not  receive  appropriate 
interventions  earlier;  (4)  can  make 
tremendous  gains  when  provided  with 
effective  services  during  early 
childhood;  and  (5)  may  need 
individually  tailored  interventions 
because  one  approach  may  not  fit  all 
children. 

A  key  feature  of  promising  school- 
wide  programs  is  their  emphasis  on  the 
inclusion  of  all  students  in  the  school. 
Effective  support  for  reading  and 
behavior  begins  by  attending  to  all 
students.  Providing  such  support,  in 
turn,  requires  understanding  the  range 
of  reading  difficulties  and  behavioral 
challenges  students  present  to  schools 
and  a  knowledge  of  the  research-based 
strategies  and  practices  for  addressing 
those  difficulties  and  challenges.  To 
meet  these  varied  needs,  intervention 
systems  are  often  organized  into  three 
groups,  representing  three  levels  of 
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means  to  intervene  with  difficulties  in 
reading  and  behavior  problems: 

(a)  Primary  prevention  involves 
imiversal  instruction  and  intervention 
efforts  to  avert  the  onset  of  problem 
behaviors  and  reading  deficits  such  as 
research-based  school-wide  reading  and 
behavior  programs. 

(b)  Secondary  prevention  refers  to 
strategies  and  procedures  that  address 
small  groups  of  students  who  need 
additional  support  or  assistance  to 
successfully  acquire  new  skills  in 
reading  and  behavior. 

(c)  Tertiary  prevention  involves  more 
intense,  specialized  interventions,  such 
as  one  on  one  interventions,  for 
individual  students  who  despite 
previous  efforts  experience  chronic 
problem  behavior  or  marked  difficulties 
in  learning  to  read. 

Although  previous  research  and 
model  demonstration  projects  have 
evaluated  many  aspects  of  the  reading 
process  and  approaches  to  behavior 
management,  model  demonstration 
projects  have  not  been  implemented  and 
sustained  extensively  in  IJlAs  to 
systematically  evaluate — 

(a)  Professional  development  for 
regular  and  special  education  teachers 
related  to  intervening  early  with 
children  with  marked  difficulties  in 
reading  and  behavior; 

(b)  A  continuum  of  varied 
interventions  for  children  with  reading 
and  behavior  difficulties; 

(c)  Scaffolding  or  support  in  all 
curriculum  areas  for  children  in  K-3 
with  reading  and  behavior  difficulties 
while  providing  support  for  specialized 
or  intensive  interventions  in  reading  or 
behavior; 

(d)  Continuous  assessment  to 
determine  and  predict  progress;  and 

(e)  Simultaneous  reading  and 
behavior  interventions  to  target  the 
interdependence  of  the  two. 

The  purpose  of  this  priority  is  to 
support  demonstrations  of  school-based 
models  of  effective  programs  and 
practices  to  serve  children  grades  K-3 
who  are  identified  as  having  a  marked 
difficulty  learning  to  read  or  who 
exhibit  serious  behaviors  that  lead  to 
discipline  problems  as  they  get  older. 

Projects  funded  imder  this  priority    . 
must: 

(a)  Identify  students  to  participate 
who  have  a  marked  difficulty  learning 
to  read  or  who  exhibit  serious  behaviors 
that  lead  to  discipline  problems  later. 

(b)  Provide  evidence  of  an  existing 
school-wide  focus  that  includes  setting 
and  reaching  high  expectations  in 
reading  or  behavior  and  that  reflects 
proven  research-based  model  practices 
in  reading  ui  ueuavlnr  for  all  children — 
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(1)  For  a  School- wide  focus  on 
reading,  projects  must  address,  if 
applicable,  support  ft-om  Title  I  of  the 
Improving  America's  Schools  Act,  the 
Reading  Excellence  Act,  or  other 
Federal  or  State  programs  by  explicitly 
stating  how  those  efforts  will  be 
coordinated  with  the  activities  and 
budgets  of  these  projects  for  students 
with  disabilities  or  developmental 
delays; 

(2)  For  a  ichool-wide  focus  on 
behavior,  pfojects  must  include  or  be 
working  toward  including  the  following 
component^ — 

(i)  A  mission  or  purpose  statement; 

(ii)  A  list  of  positively  stated 
behavioral  expectations  or  rules; 

(iii)  Procedures  for  directly  teaching 
these  expectations  to  students; 

(iv)  A  continuum  of  strategies  for 
encouraging  these  expectations; 

(v)  A  continuum  of  strategies  for 
discouraging  rule  violations;  and 

(vi)  Procedures  for  record  keeping  and 
evaluation;  and 

(3)  All  projects  must  demonstrate  a 
commitment  of  the  faculty  to  address 
behavior  or  k°eading  as  a  school-wide 
priority.       ' 

(c)  Demonstrate  ongoing  linkages, 
partnerships,  and  collaboration  between 
local  educational  agencies  (LEAs)  and 
research  an^  training  programs  at 
institutions  of  higher  education  (IHEs) 
in  the  design,  implementation  and 
evaluation  qf  the  project. 

(d)  DesigQate  an  implementation 
coordinator  and  establish  a  committee, 
including  thje  principal  in  each  school, 
to  support  the  project. 

(e)  Collaborate  and  link  with  OSEP 
supported  researchers  and  technical 
assistance  providers. 

(f)  Describe  how  their  evaluations  will 
address  the  following — 

(1)  Provide  information  about  how 
children  at  liighest  risk  are  identified; 

(2)  Monitdr  each  child's  progress  on  a 
frequent  basjs,  including  both  formative 
and  summative  evaluations; 

(3)  Establish  criteria  for  a  successful 
program;  anfi 

(4)  Coopeiiate  with  the  other  OSEP 
projects  and  OSEP  evaluation  efforts 
throughout  the  project  period  to 
determine  c0re  measures  and 
instruments  to  use  for  assessment  across 
projects,  collect  data  on  project 
challenges  and  progress  throughout  the 
project,  and  comply  with  established 
data  collection  procedures. 

(g)  For  reading  projects — 

(1)  Describe  the  social,  environmental, 
and  cultural  characteristics  of  each 
child;  and 

(2)  Develop  comprehensive  case 
studies  of  each  child  to  determine  what 
is  impacting  risk,  how  they  perform  in 


other  areas,  how  they  performed  in  pre- 
school, characteristics  related  to  reading 
(e.g.,  pre-reading  development; 
language,  speech  and  articulation; 
primary  and  secondary  language), 
(h)  For  behavior  projects — 
(!)  Describe  the  social,  environmental 
and  cultural  characteristics  of 
participating  groups  of  children  or 
individual  children;  and 

(2)  Develop  comprehensive  case 
studies  of  participating  groups  of 
children  or  individual  children  to 
determine  what  is  impacting  risk,  how 
they  perform  in  other  areas,  how  they 
performed  in  pre-school,  and 
characteristics  related  to  behavior. 

(i)  Establish  «  school  and  family  link 
related  to  reading  or  behavior. 

(j)  Describe  how  an  effective  model 
vdll  be  sustained  when  the  grant  ends 
and  describe  how  the  LEA  and  IHEs  will 
disseminate  the  model  to  other  schools 
and  LEAs. 

(k)  Describe  the  relationship  between 
the  size  of  the  schools  where  the  project 
will  be  implemented,  number  of  target 
students,  and  amoimt  of  money 
requested. 

Projects  funded  under  this  priority 
must  schedule  one  trip,  annually  to 
Washington,  DC  (as  specified  in  the 
"General  Requirements"  section  of  this 
notice),  one  trip,  annually  to 
Washington,  DC  (as  specified  in  the 
"Requirements  for  All  Demonstration 
Projects"  section  of  this  notice),  and  an 
additional  meeting  to  take  place  by  the 
end  of  the  first  month  of  the  project. 
The  Assistant  Secretary  intends  to 
make  up  to  5  awards  under  reading,  5 
awards  under  behavior,  and  4  awards 
under  reading  and  behavior  for  this 
focus  area.  At  least  one  award  in  each 
area  will  be  made  in  high  poverty  rural 
or  inner  city  areas  based  on  the 
submission  of  credible  information  by 
the  applicant. 

Resource  Packet:  A  resource  packet 
providing  information  on  research- 
based  practices  and  strategies  in  reading 
and  behavior  is  available  to  assist 
applicants  in  choosing  research-based 
models  and  strategies  to  implement  as 
part  of  their  model  programs. 
Applicants  are  encouraged  to  make  use 
of  this  information.  See  the  ERIC 
Clearinghouse  web  site  at  http:// 
ericec.org/osep-sp.htm  or  call  800-328- 
0272  (phone/TTY). 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $130,000 
for  one  component  or  $180,000  for  two 
components  (exclusive  of  any  matching 
funds)  for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabihtative 
Services  may  change  the  maximum 
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amount  through  a  notice  published  in 
the  Federal  Register. 

Project  Period.  Up  to  48  months. 

Page  Limits:  The  maximum  page 
limits  for  this  focus  are  50  double- 
spaced  pages  for  one  component 
(reading  or  behavior)  and  80  double- 
spaced  pages  for  two  components 
(reading  and  behavior). 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Competitive  Preference 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2){i),  to 
applications  that  are  otherwise  eligible 
for  funding  imder  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  this  competitive  preference, 
applicants  can  be  awarded  up  to  a  total 
of  10  points  in  addition  to  those 
awarded  imder  the  published  selection 
criteria  for  this  priority.  That  is,  an 
applicant  meeting  this  competitive 
preference  could  earn  a  maximiun  total 
of  110  points. 

Special  Education — Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  With  Disabilities 
[CFDA  84.325] 

Purpose  of  Program:  The  purposes  of 
this  program  are  to  (1)  help  adckess 
State-identified  needs  for  qualified 
personnel  in  special  education,  related 
services,  early  intervention,  and  regular 
education,  to  work  with  children  with 
disabilities;  and  (2)  to  ensure  that  those 
personnel  have  the  skills  and 
knowledge,  derived  from  practices  that 
have  been  determined  through  research 
and  experience  to  be  successful,  that  are 
needed  to  serve  those  children. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outlying 
areas;  freely  associated  States;  and 
Indian  tribes  or  tribal  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99;  (b)  The  selection 
criteria  for  these  priorities  are  drawn 


from  the  EDGAR  general  selection 
criteria  menu.  The  specific  selection 
criteria  for  these  priorities  are  included 
in  the  fimding  application  packet  for 
this  competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only.  - 

Priority 

Under  section  673(d)  of  the  Act  and 
34  CFR  75.105  (c)(3).  we  consider  only 
those  applications  that  meet  the 
following  priority: 

Absolute  Priority  1 — Training  Center  in 
Early  Intervention  for  Infants  and 
Toddlers  Who  Have  Visual 
Impairments,  Including  Blindness 
(84.3253) 

Services  for  infants  and  toddlers  with 
visual  impairments,  including 
blindness,  and  their  families  are 
required  imder  Part  C  of  IDEA.  Vision 
specialists  and  orientation  and  mobility 
instructors  are  key  personnel  in 
providing  these  services. 

Most  training  programs  for  vision 
specialists  and  orientation  and  mobility 
instructors  focus  on  the  development  of 
professional  skills  and  competencies 
needed  to  work  with  preschool  and 
school-aged  learners.  A  program  of 
study  specifically  focused  on  the 
developmental,  conceptual,  etiological, 
and  technological  needs  of  infants  and 
toddlers  with  visual  impairments, 
including  blindness,  is  needed  to  ensure 
that  professionals  have  the  skills  and 
competencies  to  meet  these  unique 
needs  and  to  assist  and  support  families 
to  enhance  the  development  of  their 
young  children. 

The  purpose  of  this  priority  is  to 
support  the  development  of  a  Center 
designed  to  assist  training  institutions 
in  building  their  capacity  to  train  early 
intervention  professionals,  particularly 
vision  specialists  emd  orientation  and 
mobility  instructors,  to  provide 
appropriate,  effective  services  to  infants 
and  toddlers  who  have  visual 
impairments,  including  blindness,  and 
to  their  families. 

Priority 

The  Assistant  Secretary  establishes  an 
absolute  priority  to  support  a  training 
center  to  carry  out  a  coordinated, 
integrated,  and  advanced  project  to 
develop,  field-test,  and  disseminate 
empirically-based  pre-service  training 
program  modules  for  personnel  in  the 
area  of  early  intervention  for  infants  and 
toddlers  vdth  visual  impairment, 
including  blindness,  and  their  famifies. 
The  program  modules  must  incorporate: 

(a)  Relevant,  research-based  curricular 
content  and  pedagogical  practices 


designed  to  meet  the  unique  needs  of 
infants  and  toddlers  with  visual 
impairments,  including  blindness,  and 
their  families  in  the  following  areas — 

(1)  Screening  and  early  identification; 

(2)  Developmental  assessment  and 
evaluation; 

(3)  Development  as  it  relates  to 
etiological  aspects  of  visual 
impairments,  including  blindness; 

(4>  Intervention  practices; 

(5)  Concept  development;  and 

(6)  Knowledge  and  application  of 
current  technologies  for  use  in 
enhancing  growth  and  development. 

(b)  Effective  practices  for  working 
with  families  of  infants  and  toddlers 
with  visual  impairments,  including 
blindness,  to  enhance  the  development 
of  their  children  including — 

(1)  Partnering  with  families  in 
Individualized  Family  Service  Plan 
(IFSP)  development; 

(2)  Working  and  communicating  with 
parents  of  children  with  visual 
impairments,  including  blindness,  using 
effective  strategies  for  teaching  adults; 
and 

(3)  Assisting  and  supporting  families 
to  identify  their  strengths,  concerns,  and 
priorities. 

The  Center  must — 

(a)  Partner  with  Part  C  lead  agencies; 
the  medical  community;  parent  training 
and  information  centers  and  community 
parent  resource  centers  supported  under 
Part  D  of  IDEA;  professional  and 
advocacy  organizations;  IHEs.  including 
Historically  Black  Colleges  and 
Universities  (HBCUs):  and  other 
agencies  and  organizations  involved  in 
providing  services  to  infants  and 
toddlers  with  visual  impairments, 
including  blindness,  and  their  families, 
in  developing  and  field  testing  its 
training  program; 

(b)  Provide  training  and  research 
opportunities  for  a  limited  number  of 
graduate  students; 

(c)  Meet  with  the  Office  of  Special 
Education  Programs  (OSEP)  project 
officer  in  the  first  three  months  of  the 
project  to  review  the  proposed  project 
activities; 

(d)  Prepare  and  disseminate  the 
products  and  training  modules  from  fhe 
Center  in  formats  that  are  useful  for 
appropriate  audiences; 

(e)  Conduct  research  and 
development  activities,  using  rigorous 
research  methodologies;  and 

(f)  Provide  information  through  a  web 
site.  Documents  must  be  in  an 
accessible  form. 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  up  to  60  months 
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subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards. 
During  the  second  year  of  the  project, 
the  Assistant  Secretary  will  determine 
whether  to  continue  the  Center  for  the 
fourth  and  fifth  years  of  the  project 
period  and  will  consider  in  addition  to 
the  requirements  of  34  CFR  75.253(a): 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  project,  are  to  be 
performed  during  the  last  half  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  technical  strategies 
demonstrate  the  potential  for 
disseminating  significant  new 
knowledge. 


Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105{c)(2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  writh 
disabilities  4n  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  imder  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  Uiis 
competitive  preference  coiald  earn  a 
maximum  total  of  110  points. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $500,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 


Page  Umlits:  The  maximum  page  limit 
for  this  pridrity  is  70  double-spaced 
pages. 

Note:  AppScations  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice.  j 

Absolute  Pnority  2— Training  Center  in 
Early  Intervipntion  for  Infants  and 
Toddlers  M^o  Have  Hearing 
Impairments,  Including  Deafness 
(84.325C) 

Backgrouna 

Traditionally,  vmiversity  programs 
preparing  personnel  to  work  with 
hearing  impaired  children  have  trained 
professionals  to  work  with  the  pre- 
school through  high  school  population. 
Despite  well-trained  personnel  in  the 
classroom,  academic  achievement 
results  for  these  students  have  been 
disappointing.  These  poor  results  have 
been  attributed  to  the  fact  that, 
generally,  the  critical  period  for 
language  development  is  from  birth  to 
three  years  of  age.  Yet,  with  hearing 
screening  for  newborns  and  infants 
becoming  increasingly  routine,  hearing 
impairments  are  now  being  diagnosed 
with  greater  fi-equency  during  the  first 
few  months  of  life,  rather  than  at  age 
two  or  threes  as  had  been  the  case 
previously.  Moreover,  recent  advances 
in  the  technology  of  cochlear  implants 
and  digital  hearing  aids  provide  the 
potential  for  enhanced  language 
development  at  a  much  earlier  age. 

Thus,  a  pibgram  of  study  specifically 
focused  on  the  development^, 
communication,  conceptual,  medical, 
and  technological  needs  of  infants  and 
toddlers  with  hearing  impairments, 
including  daafness,  is  essential  to 
ensure  that  professionals  are  equipped 
with  the  skills  and  competencies  to 
meet  these  unique  needs  and  to  assist 
and  support  families  to  enhance  the 
development  of  their  child. 

Priority 

The  Assistent  Secretary  establishes  an 
absolute  priority  to  support  a  training 
center  to  carty  out  a  coordinated  and 
integrated  project  that  will  develop, 
field-test,  and  disseminate  empirically- 
based  pre-service  training  program 
modules  for  $tudents  in  the  area  of  early 
intervention  for  infants  and  toddlers 
with  hearing  impairments,  including 
deafness,  and  their  families. 

The  model  training  modules  must 
include — 

(a)  Relevant,  research-based  curricular 
content  and  pedagogical  practices 
designed  to  meet  the  unique  needs  of 
infants  and  tpddlers  with  hearing 
impairments^  including  deafiiess,  and 
their  familiei  in  the  following  areas — 


(1)  Developmental  assessment  and 
evaluation; 

(2)  Medical  aspects  of  hearing 
impairments  as  they  relate  to  the 
developmental  needs; 

(3)  General  growth  and  development 
of  infants  and  toddlers; 

(4)  Concept  development; 

(5)  The  full  range  of  communication 
approaches  from  oral  and  aural  through 
American  Sign  Language  (ASL);  and 

(6)  Knowledge  and  application  of 
cxirrent  technologies  for  use  in 
enhancing  the  growth  and  development 
of  the  target  population,  including 
cochlear  implants  and  digital  hearing 
aid  technology. 

(b)  Effective  practices  for  working 
with  families  of  infants  and  toddlers 
with  hearing  impairments,  including 
deafness,  to  enhance  the  development  of 
their  children  including — 

(1)  Partnering  with  families  in 
Individualized  Family  Service  Plan 
(IFSP)  development; 

(2)  Working  and  communicating  with 
parents  of  children  with  hearing 
impairments  including  deafness  using 
effective  strategies  for  teaching  adults; 
and 

(3)  Assisting  and  sl^)porting  families 
to  identify  their  strengths,  concerns,  and 
priorities. 

The  Center  must — 

(a)  Partner  with  Part  C  lead  agencies; 
the  medical  community;  parent  training 
and  information  centers  and  community 
parent  resource  centers  supported  under 
Part  D  of  IDEA;  professional  and 
advocacy  organizations;  IHEs,  including 
HBCUs;  and  other  agencies  and 
organizations  involved  in  providing 
services  to  infants  and  toddlers  with 
hearing  impairments,  including 
deafness,  and  their  families,  in 
developing  and  field  testing  its  training 
program; 

(b)  Provide  training  opporttmities  for 
a  limited  nimib«r  of  graduate  students; 

(c)  Meet  with  the  Office  of  Special 
Education  Programs  (OSEP)  project 
officer  in  the  first  three  monUis  of  the 
project  to  review  the  proposed  project 
activities; 

(d)  Prepare  and  disseminate  the 
products  and  training  modules  from  the 
Center  in  formats  that  are  useful  for 
appropriate  audiences; 

(e)  Conduct  research  and 
development  activities,  using  rigorous 
research  methodologies;  and 

(f)  Provide  information  through  a  web 
site.  Documents  must  be  in  an 
accessible  form. 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
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75.253(a)  for  continuation  awards, 
During  the  second  year  of  the  project, 
the  Assistant  Secretary  will  determine 
whether  to  continue  the  Center  for  the 
fourth  and  fifth  years  of  the  project 
period  and  will  consider  in  addition  to 
the  requirements  of  34  CFR  75.253(a): 

(a)  'The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  project,  are  to  be 
performed  during  the  last  half  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  technical  strategies 
demonstrate  the  potential  for 
disseminating  significant  new 
knowledge. 

Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  oased  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  imder  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximima  total  of  110  points. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $500,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  The  maximimi  page  limit 
for  this  priority  is  70  double-spaced 
pages. 


Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  3 — National  IHE 
Faculty  Enhancement  Center  To 
Improve  Results  for  Children  With 
Disabilities  in  Schools  (84.325F) 

Children  with  disabilities  are,  in 
growing  niunbers,  joining  their 
nondisabled  peers  in  schools  and  in 
classrooms  to  receive  instruction  in  the 
general  education  curricultun  with 
appropriate  supports  and  services.  The 
intent  of  the  standards  based  reform 
movement  is  for  all  students  to  have 
access  to  and  to  enjoy  meaningful 
participation  and  progress  in  cmricular 
offerings  that  will  enable  them  to 
achieve  to  high  standards.  As  schools 
seek  to  ensure  appropriate  access  to  and 
participation  of  students  vrith 
disabilities  in  the  daily  life  of  the 
regular  school  and  in  the  general 
education  ciorriculum  within  the 
standards  based  reform  movement, 
many  school  administrative,  general 
instructional,  and  support  personnel  are 
finding  themselves  ill-prepared  to 
effectively  carry  out  their  new  and 
emerging  roles  and  responsibilities. 
Unless  a  major  initiative  is  mounted  at 
the  preservice  training  level,  incoming 
personnel  will  continue  to  face  these 
challenges  ill-prepared. 

The  purpose  ofthis  priority  is  to 
support  a  National  Center  to  enhance 
the  knowledge  and  skills  of  IHE  faculty 
in  school  administration,  regular 
education  teacher  training  (including 
bilingual  teacher  training) ,  school 
cotmseling,  and  school  nursing,  to 
improve  the  preservice  training  of 
personnel  who  share  responsibility  with 
special  educators  for  providing  effective 
services  and  ensuring  improved  results 
for  children  with  disabiUties  in  our 
schools.  The  Center  must: 

(a)  Identify  needs.  Identify  knowledge 
and  skill  enhancement  needs  of  EHE 
faculty  in  each  of  the  targeted  training 
programs  (i.e.,  school  administration; 
regular  education  teacher  training; 
school  cotmseling;  and  school  nursing) 
that  are  most  critical  to  ensuring  that 
trainees  in  these  programs  are  well 
prepared  to  carry  out  their  respective 
roles  and  responsibilities  in  serving 
children  with  disabilities  in  school 
settings.  This  need  identification 
process  must  be  guided  by  a 
comprehensive  review  of  the  extant 
literature  base  and  supplemented  v»dth 
methodologically  sound  investigative 
activities  to  enhance  the  current 
knowledge  base  where  gaps  are 
identified.  Informants  to  this  process 
should  include  recent  program 


graduates  and  parents  of  children  with 
disabilities. 

(b)  Identify  appropriate  existing 
resources.  Identify  existing  resources, 
including  those  that  have  been 
developed  with  IDEA  discretionary 
grant  or  contract  support,  that  represent 
state  of  the  art,  research-based 
knowledge  and  practice  that  address  the 
critical  needs  identified  in  paragraph  (a) 
and  that  can  be  appropriately  integrated 
into  training  modules  under  paragraph 
(c).  Products  developed  by  the  IDEA 
Partnerships  Technical  Assistance 
projects  currently  supported  by  OSEP 
must  be  reviewed  and  considered  for 
incorporation  into  proposed  training 
modiiles. 

(c)  Develop  training  modules.  Develop 
content-rich  training  modules  that 
address  the  critical  knowledge  and  skill 
enhancement  needs  identified  in 
paragraph  (a),  that  integrate  existing 
resources  identified  in  paragraph  (b), 
and  that  are  designed  for  ease  of 
integration  into  existing  curricular 
courses  and  experiential  opportxuiities 
in  the  targeted  IHE  training  programs. 
Modules  must  be  structured  to 
incorporate  state  of  the  art  technology 
that  will  serve  to  enhance  dissemination 
and  use. 

(d)  Disseminate  training  modules. 
Develop  and  implement  mechanisms 
that  will  result  in  broad,  effective 
dissemination  and  use  of  training 
modules  developed  in  paragraph  (c). 

(e)  Conduct  comprehensive 
evaluation.  Design  and  conduct  a 
comprehensive  evaluation  of  the  work, 
accomplishments,  outcomes,  impact, 
and" effectiveness  of  the  Center.  "This 
evaluation  must  be  designed  to  provide 
information  to  guide  necessary,  ongoing, 
refinements  to  the  structure,  activities, 
workflow,  and  products  that  will 
improve  the  ultimate  impact  and 
effectiveness  of  the  Center.  This 
comprehensive  evaluation  must  also  be 
designed  to  measure  the  impact  of  this 
National  Center  on  the  primary  goal  of 
enhancing  the  knowledge  and  skills  of 
IHE  faculty  in  school  administration, 
regular  education  teacher  training, 
school  couinseling,  and  school  nursing 
to  improve  the  preservice  training  of 
personnel  who  share  responsibility  for 
providing  effective  services  and 
ensuring  improved  results  for  children 
with  disabilities  in  our  public  schools. 

In  designing  and  carrying  out  the 
required  activities  of  this  National 
Center,  the  project  must  collaborate 
with  individuals  and  groups  of 
individuals  such  as  deans,  IHE  faculty, 
practicing  professionals  in  the  targeted 
training  fields  and  in  special  education, 
module  design  technology  experts, 
dissemination  and  training  entities,  and 
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evaluation  experts.  Collaborators  must 
include  appropriate  professional 
organizations  and  associations,  federally 
supported  technical  assistance 
providers,  and  federally  supported 
higher  education  projects,  as 
appropriate. 

m  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the    " 
"General  Requirements"  section  of  this 
notice,  projects  must  budget  for  two 
additional  meetings  in  Washington,  DC 
to  collaborate  with  the  Federal  project 
officer  and  the  other  projects  funded 
under  this  priority,  to  share  information 
and  discuss  model  development, 
evaluation,  and  project  implementation 
issues. 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards. 
During  the  second  year  of  the  project, 
the  Assistant  Secretary  will  determine 
whether  to  continue  the  Center  for  the 
fourth  and  fifth  years  of  the  project 
period  and  will  consider  in  addition  to 
the  requirements  of  34  CFR  75.253(a): 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  project,  are  to  be 
performed  during  the  last  half  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
aporoximately  $6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  technical  strategies 
demonstrate  the  potential  for 
disseminating  significant  new 
knowledge. 

Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  Dased  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 


notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  cap  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximum  tptal  of  110  points. 

Maximunt  Award:  We  will  reject  and 
will  not  accept  an  application  that 
proposes  a  budget  exceeding  $850,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amoimt  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  stai  idards  that  are  described  in  the 
"General  Reqi  irements"  section  of  this 
notice. 

Absolute  Priprity  4 — Center  To  Inform 
Personnel  Preparation  Policy  and 
Practice  in  Special  Education  (84.325Q) 

Ensuring  ^at  children  with 
disabilities  are  served  by  an  adequate 
number  of  hjghly  qualified  personnel  is 
the  cornerstone  of  successful 
implementation  of  the  IDEA 
Amendments  of  1997.  Concerns 
regarding  the  current  and  future  supply 
of  quality  service  providers  are  at  the 
forefront  of  the  national  dialogue.  There 
is  widespread  agreement  that  ensuring 
an  adequate  supply  of  well-trained, 
highly  qualified  service  providers  into 
the  next  decide  and  beyond  will 
demand  informed,  targeted,  proactive 
efforts  by  policy  makers  at  the  National, 
State,  and  local  levels.  To  be  successful, 
these  efforts  >nust  be  guided  by  a 
knowledge  base  that  is  comprehensive, 
meaningful,  and  accessible.  There  is  a 
critical  need  for  a  comprehensive, 
coordinated  effort  to  acciunulate  the 
extant  knowledge  base  and  to  address 
identified  gaps  in  that  knowledge  base. 

Under  this  priority,  the  Assistant 
Secretary  will  support  a  Center  to 
inform  persokinel  preparation  policy 
and  practice  ^n  special  education  by 
examining  issues  and  recommending 
actions  relevant  to  ensuring  an  adequate 
supply  of  waBl  qualified  personnel  to 
serve  children  with  disabilities.  These 
persoimel  include,  early 
interventionists,  early  childhood  service 
providers,  special  education  teachers, 
related  service  providers,  regular 
education  teachers,  and 
paraprofessionals,  as  appropriate  to 


specific  priority  requirements.  The 
Center  must: 

(a)  Conduct  a  comprehensive  review 
of  the  extant  literature  base  in  the 
following  areas: 

(1)  Ucensure  and  certification 
standards  and  requirements  for 
personnel  serving  children  with 
disabilities.  This  review  must  include, 
at  a  minimum,  available  information,  . 
across  all  States  and  for  each  type  of 
personnel,  on: 

(i)  Current  lioensure  and  certification 
standards  and  requirements  including 
alternative  certification  options; 

(ii)  Motivations  for  changes  in,  and 
resulting  modifications  to  licensure 
standards  and  requirements;  and 

(iii)  Intended  vs.  actual  impacts  of 
these  changes  on  personnel  quantity 
and  quality; 

(2)  Pre-service  preparation  for    _ 
personnel  to  serve  children  with 
disabilities.  The  purpose  of  this  review 
is  to  develop  a  profile  of  the  current 
status  of  training  programs  for  all  types 
of  personnel  who  serve  children  vrith 
disabilities.  This  profile  should  be 
designed  to  provide  rich  descriptions  of 
training  programs  at  the  institutional. 
State,  and  National  levels.  This  review 
must  include,  at  a  minimum,  available 
information  on: 

(i)  Program  entry  mechanisms  such  as 
admissions  criteria  and  recruitment 
strategies; 

(ii)  Program  structural  featiu-es  such 
as  program  level  (associate, 
imdergraduate,  graduate),  trainee  emd 
faculty  ratios,  tenure  track  and  adjimct 
faculty  ratios,  internal  and  external 
sources  of  support  (including  State 
support  and  OSEP  and  other  Federal 
support),  training  emphasis  (categorical, 
multi-categorical,  noncategorical),  and 
program  history; 

(iii)  Program  content  features  such  as 
alignment  with  the  principles  and 
requirements  of  IDEA,  aligimient  with 
current  licensure  and  certification 
standards,  extent  to  which  program 
content  reflects  research-based 
knowledge  and  practice,  depth  and 
breadth  of  practicum  opportunities, 
cross-disciplinary  arrangements  with 
other  relevant  programs  (particularly 
regular  education),  and  collaborative 
relationships  with  LEAs  to  provide 
induction  support; 

(iv)  Student  demographic 
characteristics  such  as  age,  prior 
training  and  experience,  racial  and 
cultural  diversity,  and  disability; 

(v)  Program  quality  assurance  features 
such  as  program  quality  indicators  and 
procedures  for  assessing  program 
quality  (including  on-the-job 
performance  of  program  completers); 
and 
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(vi)  Program  outcome  features  such  as 
the  number  of  students  completing  the 
program;  entrance  into,  and  retention  in, 
relevant  positions  for  program 
completers;  and  the  extent  to  which 
program  completers  assume  positions  in 
proximity  to,  or  distant  from,  the 
training  program  location. 

(3)  Current  and  projected  supply  of, 
and  demand  for,  personnel  to  serve 
children  with  disabilities.  This  review 
must  include,  at  a  minimum,  available 
information,  at  the  National,  State  and 
local  level,  on: 

(i)  The  extent  to  which  there  exists,  or 
will  exist,  an  imbalance  between 
available  personnel  and  demand  for 
persoimel; 

(ii)  The  extent  to  which  identified 
supply  and  demand  discrepancies  vary 
by  personnel  type  and  locality;  and 

(iii)  Factors  that  influence  supply  and 
demand  discrepancies  such  as  salary 
and  wage  structures,  economic  climate, 
population  demographics,  licensure  and 
certification  standards  and 
requirements,  and  proximity  to  relevant 
training  programs. 

(b)  loentity  critical  gaps  in  the  current 
knowledge  base  and  design  and  conduct 
a  program  of  study  to  address  these 
gaps.  The  project  must  identify  the  most 
critical  gaps  in  the  current  knowledge 
base  on  the  basis  of  the  comprehensive 
review  conducted  in  paragraph  (a)  and 
design  and  conduct  a  program  of  study 
to  address  the  identified  critical  gaps. 
The  program  of  study  must  be  guided  by 
a  conceptual  framework  that  integrates 
the  most  pressing  needs  for  expanded 
knowledge  and  that  will  directly  inform 
needed  changes  in  policies  and 
practices  at  all  levels  (Federal,  State, 
and  local  and  in  institutions  of  higher 
education).  The  program  of  study  must 
employ  a  rigorous  research  and 
evaluation  methodology  and  must  be 
reviewed  and  accepted  by  panels  of 
content,  research,  and  evaluation 
experts.  Panels  of  experts  must  be 
identified  in  collaboration  with  OSEP 
staff  and  convened  by  the  applicant. 
The  program  of  study  must  hie  designed 
to  ei^ance,  not  duplicate,  any  current 
research  and  evaluation  efforts, 
including  those  supported  by  OSEP  and 
other  Federal  agencies. 

(c)  Identify  and  disseminate  policy 
and  practice  recommendations.  On  the 
basis  of  the  comprehensive  literature 
review  conducted  under  paragraph  (a), 
and  the  results  of  the  program  of  study 
designed  and  conducted  under 
paragraph  (b),  the  project  must  identify 
emerging  policy  and  practice 
recommendations  related  to:  meeting 
current  and  projected  demand; 
establishing  meaningful  licensure  and 
certification  standards  and 


requirements;  and  providing  effective 
training  programs  that  produce  highly 
qualified  personnel  to  serve  children 
with  disabilities.  Policy  and  practice 
recommendations  must  be  reviewed  and 
accepted  by  panels  of  experts  in  the 
identified  topics.  Panel  members  must 
be  identified  in  collaboration  with  OSEP 
staff  and  convened  by  the  project. 
Dissemination  activities  must  be 
designed  and  carried  out  in 
collaboration  with  special  education 
technical  assistance  providers  and 
disseminators  and  with  organizations 
and  associations  that  represent  policy 
maker  audiences  at  the  Federal,  State, 
and  local  levels.  Dissemination 
activities  must  also  incorporate  the  use 
of  state  of  the  art  communications 
technology  and  include  information  that 
is  available  and  accessible  through  a 
web  site.  Documents  must  be  in  an 
accessible  form. 

The  project  must  collaborate  with 
OSEP  staff  in  strategic  planning 
throughout  the  term  of  the  project.  A 
face-to-face  meeting  must  be  scheduled 
to  occur  within  one  month  of  the  project 
award  date  to  review  the  proposed 
project  activities. 

In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the 
"General  Requirements"  section  of  this 
notice,  projects  must  budget  for  two 
additional  meetings  in  Washington,  DC 
to  collaborate  with  the  Federal  project 
officer  and  the  other  projects  funded 
under  this  priority,  to  share  information 
and  discuss  model  development, 
evaluation,  and  project  implementation 
issues. 

Costs  associated  with  convening 
panels  of  experts  as  identified  under 
paragraphs  (b)  and  (c)  must  also  be 
included  in  the  project  budget. 

Maximum  Awara:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $850,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amoimt  through  a  notice  published  in 
the  Federal  Register. 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards. 
During  the  second  year  of  the  project, 
the  Assistant  Secretary  will  determine 
whether  to  continue  the  Center  for  the 
fourth  and  fifth  years  of  the  project 
period  and  will  consider  in  addition  to 
the  requirements  of  34  CFR  75.253(a): 

(a)  Tne  recommendation  of  a  review 
team  consisting  of  three  experts  selected 


by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  project,  are  to  be 
performed  during  the  last  half  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $6,000; 

(b)  The  timeliness«and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  technical  strategies  result  in 
the  dissemination  of  significant  new 
knowledge. 

Competitive  Preference 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i).  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  imder  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  tliis 
competitive  preference  coidd  earn  a 
maximum  total  of  1 10  points. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Technology  and  Media  Services  for 
Individuals  With  Disabilities  (CFDA 
84.327] 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  promote  tlie 
development,  demonstration,  utilization 
of  technology  and  to  support 
educational  media  activities  designed  to 
be  of  educational  value  to  children  with 
disabilities.  This  program  also  provides 
support  for  eligible  captioning,  video 
description,  and  cultural  activities. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86.  97,  98,  and  99;  (b)  The  selection 
criteria  for  the  priorities  under  this 
program  are  drawn  from  the  EDGAR 
general  selection  criteria  menu.  The 
specific  selection  criteria  for  each  of 
these  priorities  are  included  in  the 
funding  application  packet  for  the 
applicable  competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outljdng 
areas;  freely  associated  States;  Indian 
tribes  or  tribal  organizations;  and.  for- 
profit  organizations.  Eligible  applicants 
for  Absolute  Priority  2  are  limited  to 
local  educational  agencies  as  defined  in 
IDEA  (20  U.S.C.  1401). 

Priority 

Under  section  687  of  IDEA  and  34 
CFR  75.105(c)(3),  we  consider  only 
applications  that  meet  the  following 
priority: 

Absolute  Priority  1 — Research  Institute 
on  the  Use  of  Assistive  Technology  In 
Education  (CFDA  84.327G) 

Background 

Technology  has  enhanced  the  lives  of 
children  with  disabilities  by  providing 
them  with  access  to  the  classroom  and 
to  learning.  The  Congress  recognized 
this  in  passing  the  IDEA  Amendments 
of  1997,  P.L.  105-17.  These 
amendments  introduced  a  provision 
requiring  that  teams  responsible  for 
developing  an  individualized  education 
program  (IE?)  for  a  child  with  a 
disability  "consider  whether  the  child 
requires  assistive  technology  devices 
and  services." 

Section  602(1)  of  IDEA  defines  an 
assistive  technology  (AT)  device  as  "any 
item,  piece  of  equipment,  or  product 
system,  whether  acquired  commercially 
off  the  shelf,  modified,  or  customized, 
that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of  a 
child  with  a  disability."  According  to 
Section  602(2),  an  AT  service  means, 
"any  service  that  directly  assists  a  child 
with  a  disability  in  the  selection, 
acquisition,  or  use  of  an  assistive 
technology  device  *   *   *".  The 
definition  further  describes  an  AT 
service  as  including  such  services  as 
evaluation,  purchasing,  selection, 
coordination  with  other  interventions, 
and  training  for  the  child  and  family  as 
well  as  training  or  technical  assistance 
for  professionals. 


Data  on  children's  use  of  AT  are 
sparse.  The  itatistics  that  do  exist  tend 
to  focus  on  AT  devices  that  provide 
physical  or  sensory  access  such  as 
hearing  aids,  Braille,  or  wheelchairs. 
Less  is  known  about  the  use  of  assistive 
technologies  that  can  be  used  to  support 
learning  needs  such  as  word-processing 
software,  spellcheckers,  or  calculators. 

There  is  little  argimient  that  low, 
medium,  and  high  technology  devices 
can  help  individuals  with  disabilities 
perform  fun<ttions  that  foster 
independence.  Low-technology  devices 
are  simple,  nonelectrical  aids  such  as 
head  pointei)5,  adaptive  eating  utensils, 
or  communitation  boards.  Medium 
technology  devices  are  aids  that  might 
use  electricity,  but  are  not  computer 
driven,  such  as  talking  calculators  or 
electronic  organizers.  High  technology 
devices  are  computer  based,  such  as 
multimedia  databases  or  voice 
recognition  systems. 

While  these  devices  foster  access  to 
the  classrooih  and  to  learning,  there  also 
are  factors  that  may  limit  their 
widespread  use.  One  factor  is 
awareness.  School  districts  may  not 
have  access  to  the  latest  information 
about  technology  or  may  not  know 
where  to  go  to  get  that  information.  A 
second  factor  is  financial.  Piu-chasing 
materials  re(|uires  knowledge,  trained 
persoiuiel,  ti|ne,  money,  and  planning. 
Without  such  elements  in  place 
students  may  not  gain  timely  access  to 
AT  devices.  Training  is  another  factor, 
not  just  for  tl^e  child  using  the 
technology,  but  for  practitioners  who 
need  to  understand  how  to  use  a  full 
continuum  of  technology  in  the 
classroom.  School  districts  are  still 
learning  how  best  to  provide  students 
with  the  technology  they  need  and  are 
seeking  alternative  and  cost-effective 
means  to  gai»  access  to  key 
technologies^ 


Priority 

The  Assistfjit  Secretary  establishes  an 
absolute  priority  for  a  research  institute 
to  study  die  f  se  of  AT  to  improve  the 
provision  of  ^  free  appropriate  public 
education  foj  children  with  disabilities. 

The  Institute  must  study  a  range  of 
school  districts,  reflecting  diverse 
demographi(X  in  size,  locale,  and  socio- 
economic cotiditions.  Methodologies 
employed  by  the  Institute  may  include 
but  need  not  be  limited  to:  interviews; 
case  studies;  focus  groups;  reviews  of 
records;  observations;  and  policy 
analyses. 

The  Instit\4e  must  consider  what 
factors  enhance  or  impede 
decisionmaking,  planning,  acquisition, 
maintenance;  training,  and  instruction 
in  the  use  of  AT.  At  a  minimum,  the 


Institute  must  answer  the  following 
research  questions: 

(a)  Prevalence: 

What  percentage  of  children  with 
disabilities  require  various  type  of  AT 
devices  and  services?  What  functions  do 
these  devices  aad  services  need  to 
perform  for  the  individual  child? 

(b)  School  District  Policy  and 
Resources: 

What  policies  or  guidelines  and 
processes  are  in  place  to  help  the  IE? 
team  make  decisions  about  AT  devices 
and  services?  What  resources  are  in 
place  to  finance  AT  devices  and  services 
[e.g.,  medicaid)?  How  do  districts 
acquire  AT?  How  is  the  technology 
managed  and  maintained? 

(c)  lEP  Practices: 

How  are  the  individual's  needs  for  the 
technology  evaluated?  How  does  the  lEP 
team,  including  the  student  and.  family, 
determine  when  an  AT  device  or  service 
is  appropriate?  How  is  the  appropriate 
technology  selected,  designed,  or 
adapted  to  the  individual  child? 

(a)  Training  and  Support: 

What  training  and  technical 
assistance  is  available  for  teachers,  other 
service  providers,  families,  students, 
employers,  and  other  appropriate 
individuals  regarding  ATI  Are 
structures  in  place  to  promote 
collaboration  between  regular  and 
special  education  teachers?  What 
coordination  is  there  with  other 
agencies  or  service  providers? 

(e)  Instruction: 

What  policies  and  practices  are  in 
place  to  support  the  use  of  AT  in  the 
learning  environment?  How  is  the 
technology  integrated  into  classroom 
curricidum  and  instruction?  Are 
evaluation  measures  in  place  to  ensure 
that  individual  student's  access  and 
academic  needs  are  being  appropriately 
met  by  the  technology? 

(f)  Student  Outcomes: 

How  do  AT  devices  and  services 
affect  student  academic,  social,  and 
functional  outcomes?  How  do  AT 
devices  and  services  affect  school  and 
classroom  environments? 

The  Institute  must  design  and 
implement  a  dissemination  approach 
that  promotes  the  use  of  current 
knowledge  and  ongoing  research 
findings.  This  approach  must: 

(a)  Develop  lints  with  appropriate 
Education  Department  technical 
assistance  providers  to  commtmicate 
research  findings  and  distribute 
products; 

(b)  Collaborate  as  appropriate  with 
other  research  institutes  supported 
under  the  IDEA,  other  experts  and 
researchers  in  related  subject  matter  and 
methodological  fields,  and  other  related 
agencies  such  as  the  National  Institute 
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on  Disability  and  Rehabilitation 
Research  (NIDRR)  and  the 
Rehabilitation  Services  Administration 
(RSA). 

(c)  Develop  an  accessible  website  to 
link  participating  school  districts  and  to 
provide  up-to-date  information  on 
findings: 

(d)  Prepare  the  research  findings  in 
■  formats  that  are  useful  for  specific 

audiences,  such  as  regular  and  special 
education  practitioners,  administrators, 
and  policy  makers; 

(e)  Fimd  at  least  three  graduate 
students  per  year  as  research  assistants 
who  have  concentrations  in  disability 
issues  and  technology; 

(f)  Meet  with  the  OSEP  project  officer 
and  appropriate  OSEP  staff  in  the  first 
three  months  of  the  project  to  review  the 

.  strategic  work  plan  and  the  approach  to 
'  dissemination;  and 

(g)  Budget  three  trips  annually  to 
Washington,  DC  (two  trips  to  meet  and 
collaborate  with  U.S.  Department  of 
Education  officials  and  one  trip,  as 
specified  in  the  "General  Requirements" 
for  all  projects  section  of  this  notice,  to 
attend  the  two-day  Office  of  Special 
Education  Programs  Project  Directors' 
Conference). 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  up  to  48  months  with 
an  option  to  extend  the  project  for  six 
months  for  dissemination  activities 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards. 

In  determining  whether  to  award  the 
third  and  fourth  year  of  the  project, 
during  the  second  year,  the  Assistant 
Secretary  will  consider  in  addition  to 
the  requirements  of  34  CFR  75.253(a): 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  project,  are  to  be 
performed  in  the  sixth  month  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  imder  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  Institute; 
and 

(c)  The  degree  to  which  the  Institute's 
design  and  technical  strategies 
demonstrate  the  potential  for 
disseminating  significant  new 
knowledge. 


Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i),  to 
appUcations  that  are  otherwise  eligible 
for  funding  imder  this  priority: 

Up  to  ten  (10)  points  Dased  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  quaUfied  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximiun  total  of  110  points. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $700,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  of 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Note:  For  further  information  or 
clarification  see  the  World  Wide  Web  at: 
http://www.air.org/TECHIDEAS 

Absolute  Priority  2 — Technology 
Research-To-Practice  (84.327M) 


Background 

A  nimiber  of  recent  research  and 
development  efforts,  many  with  Federal 
support,  have  focused  on  using 
technology  to  improve  educational  and 
early  intervention  results  for  infants, 
toddlers,  and  children  with  disabilities. 
These  efforts  have  spaimed  a  range  of 
technologies,  curriculum  areas,  student 
ages,  and  special  needs.  In  some  cases, 
these  efforts  have  developed  and  tested 
new  technology  devices  or  products. 
Examples  include  devices  that  provide 
access  to  educational  and  early 
intervention  for  children  with  sensory 
or  physical  impairments,  and 
instructional  software  for  children  with 
special  learning  needs.  Other  efforts 
have  focused  on  using  already-available 
products  or  technologies  to  meet  special 


educational  and  early  intervention 
needs.  Examples  include  new  methods 
for  using  the  World  Wide  Web  or 
commercially  available  software  to 
address  the  needs  of  children  with 
disabilities. 

The  results  of  these  research  and 
development  efforts  are  not  applied  in 
practice  as  widely  as  they  should  be.  In 
part,  this  is  because  the  adoption  of  new 
technology  approaches  in  education  or 
early  intervention  can  be  a  demanding 
process,  requiring  a  sustained 
commitment  from  the  school  and 
district,  and  often  requiring  guidance 
and  assistance  from  outside  sources. 
The  1995  Office  of  Technology 
document  entitled  Teachers  and 
Technology:  Making  the  Connection 
(available  on  the  World  Wide  Web  at 
http://www.wws.princeton.edu/-ota/ 
diskl/l995/9541.html).  and  Office  of 
Special  Education  (OSEP)  documents 
(available  on  the  World  Wide  Web  at 
http://wwrw.air.org/TECHIDEAS) 
delineate  a  number  of  factors  and 
approaches  related  to  the 
implementation  of  technology  in 
education  and  early  intervention. 
Important  factors  include  leadership 
and  planning,  access  to  appropriate 
technology,  training,  ongoing  technical 
support  and  coaching,  collaboration, 
and  adequate  teacher  time.  Careful 
consideration  of  factors,  such  as  these, 
is  essential  for  the  sustained  and 
effective  implementation  of  new 
approaches  to  using  technology  to 
improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabilities. 

Priority 

This  priority  supports  local  school 
systems  or  early  intervention  providers 
in  implementing  research-based 
approaches  for  using  technology  to 
improve  educational  or  early 
intervention  results  for  infants,  toddlers, 
or  children  with  disabilities.  Projects 
must: 

(a)  Describe  and  implement  an 
approach  for  using  technology  to 
improve  results  for  one  or  more  of  the 
following  levels:  early  intervention, 
preschool,  elementary,  middle  school, 
or  high  school.  Projects  may  use 
technology  in  a  way  that  benefits 
children  without  disabilities,  as  long  as 
the  benefits  for  children  with 
disabilities  are  clear  and  documented. 
The  Assistant  Secretary  intends  to  fund 
at  least  two  projects  at  each  of  the 
following  levels:  early  intervention, 
preschool,  elementary  school,  middle 
school,  and  high  school; 

(b)  Provide  credible  prior  research 
evidence  of  the  effectiveness  of  the 
approach  for  improving  educational  and 
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early  intervention  results.  Some 
resources  for  identifying  research-based 
approaches  are  available  on  the  World 
Wide  Web  at  http://www.air.org/ 
TECHIDEAS.  Approaches  not 
referenced  on  this  web  site  may  also  be 
used  if  there  is  research  evidence  of 
their  eHiectiveness  with  infants, 
toddlers,  or  children  with  disabilities; 

(c)  Describe  and  carry  out  a  process 
for  implementing  and  sustaining  the 
approach  in  one  or  more  schools, 
including  a  process  for  continued 
implementation  of  the  approach  after 
the  Federal  funding  awarded  imder  this 
priority  ends; 

(d)  E)escribe  and  carry  out  a  rigorous 
evaluation  of  the  effectiveness  of  the 
approach  in  improving  educational  or 
early  intervention  results  for  infants, 
toddlers,  or  children  with  disabilities; 

(e)  Post  quarterly  updates  on  project 
progress  on  a  World  Wide  Web  site 
designated  by  OSEP,  and  participate  in 
topical  discussions  on  the  World  Wide 
Web  site;  and 

(f)  Spend  no  more  than  25  percent  of 
the  36-month  total  of  funds  awarded 
under  this  priority  for  technology 
equipment  and  software. 

Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  34  CFR  75.105(c)(2)(i), 
to  applications  that  are  otherwise 
eligible  for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application 
demonstrates  that  participating  schools 
are  in  high  poverty  rural  or  inner  city 
areas. 

We  will  also  give  the  following 
competitive  preference  under  section 
606  of  IDEA  and  34  CFR  75.105(c)(2)(i). 
to  applications  that  are  otherwise 
eligible  for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  these  competitive 
preferences,  applicants  can  be  awarded 
up  to  a  total  of  20  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximum  total  of  120  points. 

Project  Period:  36  months. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 


proposes  a  budget  exceeding  $170,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Educ^on  and  Rehabilitative 
Services  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Rtgster. 

Page  Limits:  The  maximimi  page  limit 
for  this  priority  is  50  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  RequiBements"  section  of  this 
notice. 

Special  Educaftion — Training  and 
Information  for  Parents  of  dhildren 
With  Disabilities  [CFDA  84.328] 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  ensure  that  parents  of 
children  with  disabilities  receive 
training  and  information  to  help 
iinprove  results  for  their  children. 

Under  section  682(e)  of  IDEA,  the 
Assistant  Secretary  is  required  to:  (a) 
Make  at  least  one  award  to  a  parent 
organization  in  each  State,  unless  the 
Assistant  Secretary  does  not  receive  an 
application  from  such  an  organization 
in  each  State  of  sufficient  quality  to 
warrant  appraisal;  and  (b)  select  among 
applications  submitted  by  parent 
organizations  in  a  State  in  a  manner  that 
ensures  the  most  effective  assistance  to 
parents,  including  parents  in  urban  and 
rural  areas,  in  the  State. 

Eligible  Applicants:  Parent 
organizations,  as  defined  in  section 
682(g)  of  IDEA.  A  parent  organization  is 
a  private  nonporofit  organization  (other 
than  an  institi|tion  of  higher  education] 
that: 

(a)  Has  a  board  of  directors,  the  parent 
and  professional  members  of  which  are 
broadly  representative  of  the  population 
to  be  served  and  the  majority  of  whom 
are  parents  of  children  with  disabilities, 
that  includes  individuals  with 
disabilities  and  individuals  working  in 
the  fields  of  special  education,  related 
services,  and  early  intervention;  or 

(b)  Has  a  membership  that  represents 
the  interest  of  individuals  with 
disabilities  and  must  establish  a  special 
governing  board  meeting  the 
requirements  for  a  board  of  directors  in 
paragraph  (a)  and  develops  a 
memorandum  of  understanding  between 
this  special  governing  board  and  the 
board  of  directors  of  the  organization 
that  clearly  outlines  the  relationship 
between  the  board  and  the  committee 
and  the  decisionmaking  responsibilities 
and  authority  of  each.    . 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR]  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82, 
85,  97,  98,  an4  99;  (b)  The  selection 


criteria  for  this  priority  are  drawn  from 
the  EDGAR  general  selection  criteria 
menu.  The  specific  selection  criteria  for 
this  priority  are  included  in  the  funding 
application  packet  for  this  competition. 

Priority  I 

Under  section  d82  of  the  Act  and  34 
CFR  75.105(c)(3),  the  Assistant 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Assistant  Secretary  funds 
under  this  competition  only  those 
applications  that  meet  this  priority: 

Absolute  Priority^-Parent  Training  and 
Information  Centers  (84.328M) 

Background 

The  IDEA  Amendments  of  1997 
strengthen  the  role  of  parents  and 
increase  their  involvement  in  decisions 
about  their  children's  education.  In 
order  to  allocate  resoiux:es  more 
equitably,  create  a  unified  system  of 
service  delivery,  and  provide  the 
broadest  coverage  for  the  parents  and 
families  in  every  State,  the  Department 
is  making  awards  in  five  (5)-year  cycles 
for  each  State.  In  fiscal  year  2000, 
applications  for  5-year  awards  will  be 
accepted  for  the  following  States: 
Hawaii,  Idaho,  Louisiana,  New 
Hampshire,  North  Carolina,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Teimessee, 
and  West  Virginia. 

In  addition  to  the  above  State  awards, 
the  Assistant  Secretary  intends  to  fund 
one  award  in  the  Virgin  Islands  and  one 
award  in  American  Samoa. 

Until  the  first  five  (5)-year  cycle  is 
completed,  there  is  a  need  to  have  an 
interim  schedule  for  awards  in  States 
where  there  is  more  than  one  PTI  and 
their  current  awards  do  not  have  the 
same  end  date.  We  are  holding 
competitions  for  one  or  more  awards  in 
these  States  for  the  time  periods  needed 
to  match  the  end  date  of  the  last  Center 
funded.  I 

Applications  will  be  accepted  for  FY 
2000  interim  competitions  in  the  State 
of  New  York.  The  Assistant  Secretary 
intends  to  fimd  two  awards  for  one  year 
each  for  the  following: 

(a)  One  Center  in  the  State  of  New 
York  that  will  serve  one  or  more 
imderserved  populations  in  a 
metropolitan  areau  This  award  will  be 
for  $185,000;  and 

(b)  One  Center  in  the  State  of  New 
York  that  will  serve  a  metropolitan  area 
with  an  emphasis  on  outreach  to 
unserved  or  imderserved  populations. 
This  award  will  be  for  $154,800. 


Priority 

The  Assistant  Secretary  proposes  to 
establish  an  absolute  priority  to  support 


Parent  Training  and  Information  Centers 
that— 

(a)  Provide  training  and  information 
that  meets  the  training  and  information 
needs  of  parents  of  children  with 
disabilities  in  the  area  served  by  the 
Center,  particularly  underserved  parents 
and  parents  of  children  who  may  be 
inappropriately  identified,  including 
those  who  are  not  identified  at  all; 

(b)  Assist  parents  to  understand  the 
availability  of,  and  how  to  effectively 
use,  procediu^  safeguards  under  IDEA, 
including  encouraging  the  use,  and 
explaining  the  benefits,  of  alternative 
methods  of  dispute  resolution,  such  as 
the  mediation  process  described  in 
IDEA; 

(c)  Serve  the  parents  of  infants, 
toddlers,  and  children  with  the  full 
range  of  disabilities; 

(a)  Assist  parents  to — 

(1)  Better  imderstand  the  nature  of 
their  children's  disabilities  and  their 
educational  and  developmental  needs; 

(2)  Communicate  effectively  with 
personnel  responsible  for  providing 
special  education,  early  intervention, 
and  related  services; 

(3)  Participate  in  decisionmaking 
processes  and  the  development  of 
individualized  education  programs  and 
individualized  family  service  plans; 

(4)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  to 
assist  children  with  disabilities  and 
their  families; 

(5)  Understand  the  provisions  of  the 
Act  for  the  education  of,  and  the 
provision  of  early  intervention  services 
to,  children  with  disabilities;  and 

(6)  Participate  in  school  reform 
activities; 

(e)  Contract  with  the  State  education 
agency,  if  the  State  elects  to  contract 
with  the  Parent  Training  and 
Information  Center,  for  the  purpose  of 
meeting  with  parents  who  choose  not  to 
use  the  mediation  process  to  encourage 
the  use,  and  explain  the  benefits,  of 
mediation  consistent  with  section 
615(e)(2)(B)  and  (D)  of  IDEA; 

(f)  Establish  cooperative  relations 
with  the  Community  Parent  Resource 
Center  or  Centers  in  their  State  in 
accordance  with  section  683(b)(3)  of 
IDEA; 

(g)  Network  with  appropriate 
clearinghouses,  including  organizations 
conducting  national  dissemination 
activities  imder  section  685(d)  of  IDEA, 
and  with  other  national.  State,  and  local 
organizations  and  agencies,  such  as 
protection  and  advocacy  agencies,  that 
serve  parents  and  families  of  children 
with  the  full  range  of  disabilities; 

(h)  Annually  report  to  the  Assistant 
Secretary  on — 
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(1)  The  number  of  parents  to  whom 
Parent  Training  and  hiformation  Centers 
provided  information  and  training  in 
the  most  recently  concluded  fiscal  year, 
and 

(2)  The  effectiveness  of  strategies  used 
to  reach  and  serve  parents,  including 
underserved  parents  of  children  with 
disabilities;  and 

(i)  If  there  is  more  than  one  parent 
center  in  a  particular  State,  coordinate 
their  activities  to  ensure  the  most 
effective  assistance  to  parents  in  that 
State. 

An  applicant  must  identify  the 
strategies  it  will  imdertake-^ 

(a)  To  ensure  that  the  needs  for 
training  and  information  of  imderserved 
parents  of  children  with  disabilities  in 
the  areas  to  be  served  are  effectively 
met,  particularly  in  underserved  areas  of 
the  State;  and 

(b)  To  work  with  the  community- 
based  organizations,  particularly  in  the 
underserved  areas  of  the  State. 

A  Parent  Training  and  Information 
Center  that  receives  assistance  under 
this  absolute  priority  may  also  conduct 
the  following  activities — 

(a)  Provide  information  to  teachers 
and  other  professionals  who  provide 
special  education  and  related  services  to 
children  with  disabilities; 

(b)  Assist  students  with  disabilities  to 
imderstand  their  rights  and 
responsibilities  on  reaching  the  age  of 
majority,  as  stated  in  section  615(m)  of 
IDEA;  and 

(c)  Assist  parents  of  children  with 
disabilities  to  be  informed  participants 
in  the  development  and  implementation 
of  the  State  improvement  plan  under 
IDEA. 

In  addition  to  the  annual  Project 
Directors'  meeting  included  in  the 
"General  Requirements"  section  of  this 
notice,  a  project's  budget  must  include 
funds  to  attend  a  regional  Project 
Directors'  meeting  to  be  held  each  year 
of  the  project. 

In  order  to  demonstrate  eligibility  to 
receive  a  grant,  an  applicant  must 
describe  how  its  board  or  special 
governing  committee  meets  the  criteria 
for  a  parent  organization  in  section 
682(g)  of  IDEA.  In  addition,  any  parent 
organization  that  establishes  a  special 
governing  committee  under  section 
682(g)(2)  of  IDEA  must  demonstrate  that 
the  by-laws  of  its  organization  allows 
the  governing  committee  to  be 
responsible  for  operating  the  project 
(consistent  with  existing  fiscd  policies 
of  its  organization). 

Current  funding  levels,  population  of 
school  age  children,  and  the  relative 
proportion  of  children  living  in  poverty 
will  be  considered  in  determining 
funding  levels  for  grants. 


Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  appUcant's 
past  success  in  pursuit  of  this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  Uiis 
competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  With  the  exception  of 
the  following,  projects  will  be  funded 
for  a  period  up  to  60  months.  Interim 
projects  will  be  funded  for  a  period  up 
to  12  months. 

Estimated  Project  Awards:  Project 
award  amounts  are  for  a  single  budget 
period  of  12  months.  The  FY  2000  State 
awards,  including  Virgin  Islands  and 
American  Samoa,  and  interim  State 
awards,  are  listed  below: 
Hawaii — $160,680 
Idaho— $158,780 
Louisiana — $257,100 
New  Hampshire— $158,600 
North  Carolina— $311,700 
Oklahoma — $  198.180 
Pennsylvania — $469,750 
Rhode  Island— $159,400 
Tennessee — $279,800 
West  Virginia— $160,680 
Virgin  Islands — $107,820 
American  Samoa — $107,120 
New  York  (Interim  Awards)— $339,800 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  50  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements'"  section  of  this 
notice. 

Special  Education  Studies  and 
Evaluations  [CFDA  84.329] 

Purpose  of  Program:  To  assess 
progress  in  implementing  IDEA, 
including  State  and  local  efforts  to 
provide  free  appropriate  public 
education  to  children  with  disabilities, 
and  early  intervention  services  to 
infants  and  toddlers  with  disabilities. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regiilations  (EDGAR)  in 
34  CFR  parts  74,  75,  n,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99; 

(b)  The  selection  criteria  for  the 
priority  under  this  program  are  drawn 
from  the  EDGAR  general  selection 
menu.  The  specific  selection  criteria  for 
this  priority  are  included  in  the  funding 
application  packet  for  the  applicable 
competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
for-profit  organizations;  private 
nonprofit  organizations;  outlying  areas; 
freely  associated  States;  and  Indian 
tribes  or  tribal  organizations. 

Priority 

Under  section  674  of  IDEA  and  34 
CFR  75.105(c)(3),  we  consider  only 
applications  that  meet  the  following 
priority: 

Absolute  Priority— An  Evaluation  of  the 
State  Program  Improvement  Grant  (SIG) 
Program  (CFDA  84.329A) 

Background 

A  new  discretionary  program  became 
part  of  IDEA  during  the  1997 
reauthorization.  Part  D,  Subpart  1 — 
State  Program  Improvement  Grants  for 
Children  with  Disabilities — was  added 
for  the  purpose  of  assisting  State 
educational  agencies  and  their  partners 
in  reforming  and  improving  their 
educational,  early  intervention,  and 
transitional  service  systems,  including 
their  systems  for  professional 
development,  technical  assistance,  and 
dissemination  of  knowledge  about  best 
practices  to  improve  results  for  children 
with  disabilities. 

Begiiming  in  FY  1999,  SIGs  were 
awarded  to  State  educational  agencies 
on  a  competitive  basis  for  five  years  at 
amoxmts  of  $500,000  to  $1,800,000  per 
year  depending  on  the  relative 
population  of  the  States,  amoimt  of 
funds  available,  and  the  types  of 
activities  proposed.  Specific  grant 
activities  were  based  on  State 
improvement  plans  that  were  developed 
based  on  assessments  of  State  and  local 
needs  and  by  authorizing  legislation. 
Eighteen  States  received  grant  awards  in 
FY  1999  ^  and  approximately  seven 
additional  awards  will  be  made  in  FY 
2000. 

The  evaluation  study  to  be  awarded 
under  this  priority  will  be  largely 


1  Detailed  information  on  the  FY  1999  SIG 
projects  is  available  from  the  Federal  Resource 
Center  web  site  (http:/www.dssc.org/frc/ 
sigres.btm). 


formative  in  nature;  that  is,  the  U.S. 
Department  ol  Education,  Office  of 
Special  Education  Programs  will  use  the 
data  collected  in  this  evaluation  to: 

(a)  Inform  the  reauthorization  of  this 
program  in  2002; 

(b)  Suggest  related  or  supportive 
priorities  for  discretionary  fimding; 

(c)  Improve  future  SIG  competitions; 
and 

(d)  Improve  SIG  project  management 
at  the  Federal  level. 

Priority 

The  purpose  of  this  priority  is  to  fund 
one  five-year  cooperative  agreement  that 
will  evaluate  the  SIG  program,  as 
implemented  by  States  receiving  grants 
under  this  competition  (CFDA  84.323A). 

(a)  The  evaluation  must  provide — 

(1)  Information  and  recommendations 
regarding  the  extent  to  which  this 
program  is  meeting,  and  is  likely  to 
meet  in  the  future,  three  fundamental 
goals  of  the  program: 

(i)  To  implement  systemic 
improvements!  in  the  provision  of 
educational,  early  intervention,  and 
transitional  services  to  infants,  toddlers, 
and  children  with  disabilities,  including 
systems  for  professional  development, 
technical  assistance,  and  dissemination 
of  best  practice; 

(ii)  To  use  professional  development 
and  technical  assistance  activities  as  a 
means  to  achieving  systemic 
improvement^  and 

(iii)  To  impoove  results  for  in&nts, 
toddlers,  children  and  youth  with 
disabilities  as  |m  outcome  of  systemic 
change. 

(2)  Information  on  the  extent  to  which 
the  requirements  in  the  Act  applicable 
to  SIGs  contribute  to  the  achievement  of 
program  goals  in  paragraph  (1). 

(b)  At  a  minimum,  this  project  must — 
(1)  Propose  a  design  for  the  evaluation 

that  includes: 

(i)  A  description  of  the  overall 
approach  or  type  of  evaluation  to  be 
conducted; 

(ii)  An  initial  set  of  evaluation 
questions  based  on  the  purposes  of  the 
evaluation  as  Stated  previously. 

(iii)  A  matrix  of  potential  sources  of 
evaluation  data  for  SIG  projects 
receiving  funds  during  the  five-year 
term  of  this  cooperative  agreement,  the 
methods  of  data  collection,  the 
instruments  to  be  used,  and  other 
measurement  issues  related  to  each  of 
the  evaluation  questions.  Qualitative  or 
quantitative  deta  collection  methods 
may  be  proposed;  however,  the  methods 
chosen  must: 

(A)  Allow  data  to  be  collected  with 
precision;  and 

(B)  Maximize  validity  and  reliability; 
and 


(iv)  An  analysis  plan  that  outlines  the 
type  of  data  to  be  gathered  and  the 
specific  emalyses  to  be  conducted, 
including  appropriate  statistical  or 
valuational  criteria  to  be  applied  to 
these  data.  The  plan  should  also 
indicate  how  best  to  communicate  the 
results  of  the  analyses  to  Congress, 
OSEP,  and  other  interested  parties. 

(2)  Propose  a  timeline  for 
implementing  the  design  over  the  five- 
year  project  period  that  allows  for 
refining  the  evaluation  design  in  the 
first  year,  establishing  contacts  with  the 
SIG  grantees,  developing  and  pilot 
testing  instruments  and  executing  the 
OMB  forms  clearance  process; 

(3)  Propose  a  commxmication  plan 
with  OSEP  that  describes: 

(i)  Methods  for  providing  consistent 
and  timely  updates  regarding  the 
progress  of  this  project  and  for 
identifying  any  constraints  or  barriers 
that  arise  in  implementing  the  final 
evaluation  design,  budget  changes, 
preliminary  findings,  and  reports.  The 
communication  plan  should  include  the 
aimued  Grant  Performance  Report  for 
Continuation  Funding  and,  at 
minimum,  one  meeting  annually  with 
OSEP  staff  in  Washington,  DC  (in 
conjunction  with  the  meeting  described 
in  the  "General  Requirements"  section 
of  this  notice)  to  discuss  project 
implementation  issues  and  preliminary 
findings.  This  annual  meeting  is  in 
addition  to  the  meeting  described  in 
paragraph  (4); 

(ii)  A  series  of  interim  reports 
containing  study  findings  relative  to  the 
research  questions  and  consistent  with 
the  timeline  for  implementing  the 
design.  At  least  one  of  these  interim 
reports  must  be  developed  prior  to  the 
expiration  of  the  authorization  for  the 
SIG  program  in  September  2002;  and 

(iii)  A  final  technical  report  of  the 
evaluation  (due  60  months  following  the 
start  date  of  the  project)  that  contains, 
at  minimum,  the  following  sections: 

(A)  Executive  Summary; 

(B)  Backgroimd  information  on  the 
SIG  program; 

(C)  Description  of  the  evaluation 
study; 

(D)  Residts; 

(E)  Discussion  of  results;  and 

(F)  Conclusions,  Recommendations, 
and  Options. 

A  detailed  outline  of  the  final  report 
shall  be  submitted  for  review  by  the 
project  officer  56  months  afier  the  start 
date  of  the  project.  In  addition,  the 
project  officer  shall  have  an  opportunity 
to  provide  input  on  a  draft  version  of 
the  fiinal  report  due  57  months  after  the 
start  date  of  the  project; 

(4)  Meet  with  the  OSEP  project  officer 
and  other  OSEP  staff  within  three  weeks 
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of  the  start  date  for  the  project  to  review 
and  revise,  if  necessary,  the  proposed 
evaluation  design  (including  the 
evaluation  questions  and  analysis  plan), 
the  timeline  and  communication  plan. 
The  final  versions  of  these  documents, 
including  any  changes  resulting  from 
this  meeting,  will  be  incorporated  into 
the  requirements  of  the  cooperative 
agreement;  and 

(5)  Implement  the  evaluation 
consistent  with  the  design,  timeline, 
and  communication  plan. 

Project  Period:  Under  this  priority,  the 
Assistant  Secretary  will  make  one  award 
for  a  cooperative  agreement  with  a 
project  period  of  60  months  subject  to 
the  requirements  of  34  CFR  75.253(a)  for 
continuation  awards. 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Assistant  Secretary,  will  consider  the 
reqiurements  of  34  CFR  75.253(a),  and 
in  addition — 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Assistant  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit  to  the  grantee,  are  to  be 
performed  during  the  last  half  of  the 
project's  second  year  and  may  be 
included  in  that  year's  evaluation 
required  imder  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  extent  to  which  the  project's 
design  and  methodology  is  likely  to 
5deld  findings  that  may  be  utilized  by 
other  appropriate  agencies  and 
organizations. 

Competitive  Preferences 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preferences  imder  section  606  of  IDEA 


and  34  CFR  75.105(c)(2){i),  to 
applications  that  are  otherwise  eligible 
foriimding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"Gieneral  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  the  Assistant 
Secretary  can  consider  the  applicant's 
success  in  pursuit  of  this  goal. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  the  applicant  can 
demonstrate  previous  success  in 
preparing  and  submitting  a  forms 
clearance  package  for  OMB  approval 
and  participating  in  the  forms  clearance 
process  as  part  of  a  previous  project 
funded  by  the  Department  of  Education. 

Within  these  competitive  preferences, 
applicants  can  be  awarded  up  to  a  total 
of  20  points  in  addition  to  those 
awarded  under  the  published  selection 
criteria  for  this  priority.  That  is,  an 
applicant  meeting  both  these 
competitive  preferences  could  earn  a 
maximum  total  of  120  points. 

Maximum  Award:  We  will  reject  and 
will  not  consider  an  application  that 
proposes  a  budget  exceeding  $500,000 
for  any  single  budget  period  of  12 
months.  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  may  change  the  maximum 
amoimt  through  a  notice  pubUshed  in 
the  Federal  Register. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  Maryland  20794-1398. 
Telephone  (toll  tee):  l-877-4ED-Pubs 
(1-877-433-7827).  FAX:  301-470-1244. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (toll  tee)  1-877-576- 
7734. 

You  may  also  contact  Ed  Pubs  via  its 
Web  site  (http://www.ed.gov/pubs/ 
edpubs.html)  or  its  E-mail  address 
(edpubs@inet.ed.gov). 

For  Further  Information  Contact: 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS) at l-«0O-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Department  at  the  address  listed. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

Intergovernmental  Review 

All  programs  in  this  notice  (except  for 
Research  and  Innovation  84.324T)  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  we 
intend  this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  those  programs. 


Individuals  With  Disabiuties  Education  Act  Application  Notice  for  Fiscal  Year  2000 


CFDA  No.  and  name 


84.324T     Model     Demonstration 
Projects. 
Focus  Area  1:  First  two  12- 
month  funding  periods. 
Focus  Area  1:  Final  two  12- 
month  funding  periods. 

Focus  Area  2 

84.325B  Training  Center  In  Early 
Intervention  for  Infants  and  Tod- 
dlers Who  Have  Visual  Impair- 
ments Including  Blindness. 


Applications 
available 


0S/05AX> 


05/05/00 


Application 

deadline 

date 


06/1  SAX) 


06/16/00 


Deadline  for 
intergovern- 
mental 
review 


N/A 


08/15/00 


Maximum 

award 
(per  year)  ^ 


Project  period 


$150,000 

75,000 

180,000 
500,000 


Up  to  48  mos 


Up  to  60  mos 


Page  limit « 


50 


50/80 
70 


Estimated 

numt>er  of 

awards 


15 


14 
1 
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Individuals  With  Disabilities  Education  act  Application  Notice  for  Fiscal  Year  2( 

X 

0— Contin 

ued 

CFDA  No.  and  name 

Applications 
available 

Application 
deadline 

Deadline  for 
intergovern- 
mental 

Maximum 
award 

Project  period 

Page  limit  ^ 

Estimated 
number  of 

date 

review 

(per  year)  1 

awards 

84.325C  Training  Center  In  Early 

05/05/00 

06/16/00 

08/15/00 

500,000 

Up  to  60  mos  

70 

1 

Intervention  for  Infants  and  Tod- 

dlers Who  Have  Hearing  Impair- 

ments Including  Deafness. 

84  325F  National  IHE  Faculty  En- 

05/05/00 

06/16/00 

08/15/00 

850,000 

Up  to  60  mos  

70 

1 

hancement   Center  to   Improve 

Results  for  Children  with   Dis- 

abilities In  School. 

84.325Q   Center   to   Inform   Per- 

05/05/00 

06/16/00 

08/15/00 

850,000 

Up  to  60  mos  

70 

1 

sonnel  Preparation  Policy  and 

Practice  in  Special  Education. 

84.327G  Research  Institute  on  the 

05/05/00 

06/23/00 

08/22/00 

700,000 

Up  to  48  mos  

70 

1 

Use  of  Assistive  Technology  in 

Education. 

84.327M  Technology  Research  to 

05/05/00 

06/30/00 

08/29/00 

170,000 

36  months  

50 

1 

Practice. 

84.328M  Parent  Training  and  In- 

05/05/00 

06/23/00 

08/22/00 

Up  to  60  mos  ........ 

50 

10 

formation  Centers. 

Hawaii 

160,680 
158,780 
257,100 
158,600 
311,700 
198,180 
469,750 
159,400 
279,800 
160,680 
107,820 
107,120 
339,800 
500,000 

Idaho  

Louisiana  

New  Hampshire 

North  Carolina  

Oklahoma  

Pennsylvania  

Rhode  Island  

Tennessee  

West  Virginia  

Virgin  Islands 



American  Samoa 

New  Yori<  (Interim)  

Up  to  12  mos  

60  months  

50 

2 
1 

84.329A    An    Evaluation    of    the 

05/05/00 

06/30/00 

08/29/00 

70 

State   Improvement  Grant  Pro- 

gram. 

^  The  Assistant  Secretary  rejects  and  does  not  consider  an  application  that  proposes  a  budget  exceeding  the  amount  listed  for  each  priority  for 
any  single  budget  period  of  12  months.  : 

^Applicants  must  limit  the  Application  Narrative,  Part  III  of  the  Application,  to  the  page  limits  noted  above.  Please  refer  to  the  "Page  Limit"  re- 
quirements included  under  each  priority  description  and  in  the  "General  Requirements"  section  of  this  notice.  The  Assistant  Secretary  rejects  and 
does  not  consider  an  application  that  does  not  adhere  to  this  requirement. 

Note:The  Department  of  Education  is  not  txjund  by  any  estimates  In  this  notice. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://wvkrw.ed.gov/news.html 


To  use  the  PDF  you  must  have  the 
Adobe  Acrobalt  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  aboQt  using  the  PDF,  call  the 
U.S.  Govemmbnt  Printing  Office  (GPO), 
toll  free,  at  1-J88-293-6498;  or  in  the 
Washington,  OC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  documeni  published  in  the  Federal 
Register.  Free  Ii  temet  access  to  the  official 


edition  of  the  Fedeikl 
of  Federal  Regulatic  ns 
Access  at:  http://wMrw 
index.html 


Register  and  the  Code 
is  available  on  GPO 
.access.gpo.gov/nara/ 


Dated:  April  25, 2  000. 
Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehdibilitative  Services. 
[FR  Doc.  00-10610  filed  4-27-00;  8:45  am] 
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24  CFR  Part  888 

Fair  Market  Rents  for  the  Housing  Choice 
Voucher  Program  and  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program— Fiscal  Year  2001;  Proposed 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Docket  No.  FR-4589-N-01] 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program — Fiscal  Year  2001 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Proposed  Fiscal  Year 
(FY)  2001  Fair  Market  Rents  (FMRs). 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  for  the  Housing  Choice 
Voucher  program,  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
program,  the  project-based  voucher 
program,  and  any  other  programs 
requiring  their  use.  Today's  notice 
proposes  revised  FMRs  that  reflect 
estimated  40th  percentile  rent  levels 
trended  to  April  1,  2001. 
DATES:  Comments  Due  Date:  Jime  27, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
HUD's  estimates  of  the  FMRs  as 
published  in  this  Notice  to  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title  and 
should  contain  the  information 
specified  in  the  "Request  for 
Comments"  section.  To  ensure  that  the 
information  is  fully  considered  by  all  of 
the  reviewers,  each  commenter  is 
requested  to  submit  two  copies  of  its 
comments,  one  to  the  Rules  Docket 
Clerk  and  the  other  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  infection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit,  Operations  Division, 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Alan  Fox,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  telephone  (202)  708-0590, 
Extension  5863  (e-mail: 

alan fox@hud.gov).  Hearing-  or 

speech-impaired  persons  may  use  the 


Telecommunications  Devices  for  the 
Deaf  (TTY)  bj/j  contacting  the  Federal 
Information  felay  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  niunbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  hofising  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Housing 
assistance  payments  are  limited  by 
FMRs  established  by  HUD  for  different 
areas.  In  the  voucher  program,  the  FMR 
is  used  to  detarmine  the  "payment 
standard"  (tha  maximum  monthly 
subsidy)  for  assisted  families  (see 
Section  982.583.)  In  general,  the  FMR 
for  an  area  is  the  amount  that  would  be 
needed  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
decent,  safe,  and  sanitary  rental  housing 
of  a  modest  (npn-luxury)  nature  with 
suitable  amenities. 

Publication  olFMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  Ijut  not  less  ft^quently 
than  annually.  The  Department's 
regulations  provide  that  HUD  will 
develop  FMRs  by  publishing  proposed 
FMRs  for  public  comment  and,  after 
evaluating  th^  public  comments, 
publish  the  final  FMRs  (see  24  CFR 
888.115).  Schedule  B  of  the  proposed 
FY  2001  FMR  schedules  at  the  end  of 
this  dociunent  lists  the  FMR  levels  for 
the  housing  choice  voucher  program. 
Schedule  D  lists  FMRs  for  the  rental  of 
manufactured  home  spaces  in  the 
housing  choice  voucher  program  for 
areas  where  HpD  has  approved 
modifications  jgreater  than  40  percent  of 
the  2-bedrooni  FMR,  based  on  public 
comments. 

Method  Used  to  Develop  FMRs 

FMR  Standdrd:  FMRs  are  gross  rent 
estimates;  thej  include  shelter  rent  and 
the  cost  of  utiaties,  except  telephone. 
HUD  sets  FMlts  to  assure  that  a 
sufficient  supply  of  rental  housing  is 
available  to  pipgram  participants.  To 
accomplish  this  objective.  FMRs  must 
be  both  high  enough  to  permit  a 
selection  of  uijits  and  neighborhoods 
and  low  enou^  to  serve  as  many 
families  as  po$sible.  The  level  at  which 
FMRs  are  set  ifi  expressed  as  a  percentile 
point  within  t|ie  rent  distribution  of 
standard  quality  rental  housing  units. 
The  current  definition  used  is  the  40th 
percentile  rent  the  dollar  amount  below 
which  40  peroent  of  the  standard  quality 
rental  housing  units  rent.  The  40th 
percentile  rent  is  drawn  from  the 
distribution  ol  rents  of  units  which  are 


occupied  by  recent  movers  (renter 
households  who  moved  into  their  unit 
within  the  past  16  months).  Newly  built 
units  less  than  two  years  old  are 
excluded,  and  adjustments  have  been 
made  to  correct  for  the  below  market 
rents  of  public  housing  imits  included 
in  the  data  base. 

Data  Sources:  HUD  used  the  most 
accm-ate  and  cument  data  available  to 
develop  the  FMR| estimates.  The  sources 
of  survey  data  used  for  the  base-year 
estimates  are: 

(1)  the  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  the  Bureau  of  the  Census" 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedm-e  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent  ' 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  data  are 
available  individually  for  96 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  basa  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMRs:  FMRs  are 
established  at  the  higher  of  the  local 
40th  percentile  rent  level  or  the 
Statewide  averaga  of  nonmetropolitan 
coimties,  subject  to  a  ceiling  rent  cap. 
The  State  minimum  also  affects  a  small 
number  of  metropolitan  areas  whose 
rents  would  otherwise  fall  below  the 
State  minimum. 

Bedroom  Size  Adjustments:  FMRs 
have  been  calculated  separately  for  each 
bedroom  size  category.  For  areas  whose 
FMRs  are  based  on  the  State  minimums, 
the  rents  for  each  jbedroom  size  are  the 
higher  of  the  rent  for  the  area  or  the 
Statewide  averaga  of  nonmetropolitan 
coimties  for  that  bedroom  size.  For  all 
other  FMR  areas,  the  bedroom  intervals 
are  based  on  data  for  the  specific  area. 
Exceptions  have  been  made  for  some 
areas  with  local  bedroom  size  rent 
intervals  below  aa  acceptable  range.  For 
those  areas  the  intervals  selected  were 
the  minimums  determined  after  outliers 
had  been  excluded  from  the  distribution 


of  bedroom  intervals  for  all 
metropoUtan  areas.  Higher  ratios 
continue  to  be  used  for  three-bedroom 
and  larger  size  units  than  would  result 
from  using  the  actual  market 
relationships.  This  is  done  to  assist  the 
largest,  most  difficult  to  house  families 
in  finding  program-eligible  units. 

RDD  Surveys:  RDD  surveys  are  used 
to  obtain  statistically-reliable  FMR 
estimates  for  selected  FMR  areas.  This 
survey  technique  involves  drawing 
random  samples  of  renter  units 
occupied  by  recent  movers.  RDD 
surveys  exclude  public  housing  units, 
other  assisted  imits  for  which  tiie 
market  rent  cannot  be  determined,  imits 
built  in  the  past  two  years,  seasonal 
imits,  non-cash  rental  units,  and  those 
owned  by  relatives.  A  HUD  analysis  has 
shown  that  the  slight  dovraward  RDD 
survey  bias  caused  by  including  some 
rental  units  that  are  in  substandard 
condition  is  almost  exactly  offset  by  the 
slight  upward  bias  that  results  from 
surveying  only  units  with  telephones. 

Approximately  8,000-12,000 
telephone  numbers  need  to  be  contacted 
to  achieve  the  target  survey  sample  level 
of  200  eligible  recent  mover  responses. 
RDD  surveys  have  a  high  degree  of 
statistical  accuracy;  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
are  within  5  percent  of  the  actual  value. 

Today's  notice  proposes  FMRs  based 
on  RDD  surveys  conducted  in  early- 
2000  for  the  following  areas: 

Proposed  FMR  Increase  Above  Normal 
Update  Factor 

Fort  Smith.  AR-OK 
Orange  County,  CA 
Jacksonville,  FL 
Atlanta,  GA 
Augusta-Aiken,  GA-SC 
Muscatine  County,  LA 
Montgomery  County,  IN 
Macon  County,  MO 
Montgomery  County,  MO 
Biloxi-Gul^ort-Pascagoula,  MS 
Jackson,  MS 
Greenville,  NC 
Pender  County,  NC 
Raleigh-Durham-Chapel  Hill,  NC 
Defiance  County,  OH 
Henry  County,  OH 
Williams  County,  OH 
Youngstown-Warren.  OH 
Austin-San  Marcos,  TX 

Proposed  FMR  Decrease 

Lake  Charles,  LA 

Springfield,  MA 

UUca-Rome,  NY 

Providence-Fall  River- Warwick,  RI-MA 

Browns ville-Harlingen-San  Benito,  TX 
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Proposed  FMR  Increase  by  Normal 
Update  Factor 

Imperial  County,  CA 

Salinas,  CA 

Washington,  DC-MD-VA 

Macon,  GA 

Indianapolis,  IN 

Lexington,  KY 

Monroe,  LA 

Shreveport-Bossier  City,  LA 

Lowell,  MA-NH 

Lewis  County,  MO 

Marion  County,  MO 

Monroe  County,  MO 

Pike  County,  MO 

Ralls  County,  MO 

Randolph  County,  MO 

Shelby  County,  MO 

Lincoln,  NE 

Atlantic-Cape  May,  NJ 

Cleveland-Lorain-Elyria.  OH 

Toledo,  OH 

Columbia,  SC 

Johnson  City-Kingsport-Bristol.  TN-VA 

Nashville,  TN 

Fort  Worth-Arlington,  TX 

Killeen-Temple,  TX 

AHS  Areas:  AHSs  cover  the  largest 
metropolitan  areas  on  a  four-year  cycle. 
The  40th  percentile  rents  for  these  areas 
are  calculated  from  the  distributions  of 
two-bedroom  units  occupied  by  recent 
movers.  Public  housing  units,  newly 
constructed  units,  and  units  that  fail  a 
housing  quality  test  are  excluded  from 
the  rental  housing  distributions  before 
the  FMRs  are  calculated. 

Detailed  rent  data  from  the 
metropolitan  AHSs  conducted  in  1998 
were  not  available  in  time  for 
publication  of  the  proposed  2000  FMRs. 
Twelve  AHS  areas  were  put  into  final 
effect  in  the  October  1,1999  publication, 
because  they  had  either  increases  or 
normal  updates.  Providence-Fall  River- 
Warwick,  RI-MA  and  Washington,  DC- 
MD-VA  would  have  been  proposed  for 
decreases  based  on  the  1998  AHS  data, 
but  HUD  conducted  RDDs  in  April 
2000,  with  the  result  that  the  decrease 
being  proposed  for  Providence-Fall 
River-Warwick  is  much  less  than  it 
would  have  been,  and  no  decrease  is 
being  proposed  for  Washington,  DC-MD- 
VA. 

Manufactured  Home  Space  FMRs 

FMRs  for  the  rental  of  manufactured 
home  spaces  in  the  housing  choice 
voucher  program  are  now  40  percent  of 
the  applicable  Section  8  existing 
housing  program  FMRs  for  two-bedroom 
units.  (This  percentage  was  recently 
increased  from  30  percent  to  40  percent 
because  the  cost  of  utilities  is  now 
included  in  the  manufactured  home 
space  rent;  Section  545  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 


1998.)  HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  40  percent  FMRs  are  thought 
to  be  inadequate.  In  order  to  be  accepted 
as  a  basis  for  revising  the  FMRs, 
comments  must  contain  statistically 
valid  survey  data  that  show  the  40th 
percentile  space  rent  (including  the  cost 
of  utilities)  for  the  entire  FMR  area. 
Manufactured  home  space  FMR 
revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  other  FMRs. 
until  they  are  superseded  by  rising 
FMRs  for  the  regular  housing  choice 
voucher  program. 

Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  rental  housing 
survey  methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  one  or  more  of 
the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  FMR 
area. 

HUD  recommends  the  use  of 
professionally-conducted  Random  Digit 
Dialing  (RDD)  telephone  surveys  to  test 
the  accuracy  of  FMRs  for  areas  where 
there  is  a  sufficient  number  of  Section 
8  units  to  justify  the  survey  cost  of 
$10,000-412,000.  Areas  with  500  or 
more  program  units  usually  meet  this 
cost  criterion,  and  areas  with  fewer 
units  may  meet  it  if  actual  two-bedroom 
rents  are  significantly  different  from  the 
FMRs  proposed  by  HUD.  In  addition, 
HUD  has  developed  a  version  of  the 
RDD  survey  methodology  for  smaller, 
nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  $5,000  or  less. 

PHAs  in  nonmetropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  county 
surveys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed;  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  the  relationship  of  rents  in  that 
area  to  the  combined  rents  in  the  cluster 
of  FMR  areas.  In  addition,  PHAs  are 
advised  that  counties  whose  FMRs  are 
based  on  the  State  minimum  will  not 
have  their  FMRs  revised  unless  the 
grouped  survey  results  show  a  revised 
FMR  above  the  State  minimum  level. 
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PHAs  that  plan  to  use  the  RDD  survey 
technique  should  obtain  a  copy  of  the 
appropriate  survey  guide.  Larger  PHAs 
should  request  HUD's  survey  guide 
entitled  "Random  Digit  Dialing  Surveys; 
A  Guide  to  Assist  Larger  Public  Housing 
Agencies  in  Preparing  Fair  Market  Rent 
Conunents."  Smaller  PHAs  should 
obtain  a  guide  entitled  "Rental  Housing 
Surveys;  A  Guide  to  Assist  Smaller 
Public  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Conunents."  These 
guides  are  available  from  HUD  USER  on 
1-800-245-2691,  or  from  HUD's 
Woridwide  Web  site,  in  Microsoft  Word 
or  Adobe  Acrobat  format,  at  the 
following  address:  http:// 
www.huduser.org/datasets/finr.html. 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  survey  guide  intended  for  small 
PHAs  along  with  the  simplified  RDD 
methodology.  Other  survey 
methodologies  are  acceptable  as  long  as 
the  surveys  submitted  provide 
statistically  reliable,  unbiased  estimates 
of  the  40th  percentile  gross  rent.  Survey 
samples  should  preferably  be  randomly 
drawn  from  a  complete  list  of  rental 
units  for  the  FMR  area.  If  this  is  not 
feasible,  the  selected  sample  must  be 
drawn  so  as  to  be  statistically 
representative  of  the  entire  rental 
housing  stock  of  the  FMR  area.  In 
particular,  surveys  must  include  units  of 
all  rent  levels  and  be  representative  by 
structure  type  (includii^  single-family, 
duplex  and  other  small  rental 
properties),  age  of  housing  unit,  and 
geographic  location.  The  decennial 
Census  should  be  used  as  a  starting 
point  and  means  to  verify  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock. 

Local  rental  housing  surveys 
conducted  with  alternative  methods 
must  include  the  following 
dociimentation: 

— Identification  of  the  40th  percentile 
gross  rent  (gross  rent  is  rent  including 
the  cost  of  utilities)  and  the  actual 
distribution  (or  distributions,  if  more 
than  one  bedroom  size  is  surveyed)  of 
the  surveyed  uinits,  rank-ordered  by 
gross  rent. 

— An  explanation  of  how  the  rental 
housing  sample  was  drawn  and  a 
copy  of  the  survey  questionnaire, 
transmittal  letter,  and  any  publicity 
materials. 

— An  explanation  of  how  the  contract 
rents  of  the  individual  units  surveyed 
were  converted  to  gross  rents.  (For 
RDD-type  surveys,  HUD  requires  use 
of  the  Section  8  utility  allowance 
schedule.) 


— An  explan^on  of  how  the  siuvey 
excluded  units  built  within  two  years 
prior  to  the:  survey  date. 
— The  date  the  rent  data  were  collected 
so  that  HUD  can  apply  a  trending 
factor  to  update  the  estimate  to  the 
midpoint  of  the  applicable  fiscal  year. 
If  the  survey  has  already  been  trended 
to  this  date«  the  date  the  survey  was 
conducted  and  a  description  of  the 
trending  factor  used. 
— Copies  of  all  survey  sheets. 

Since  FMRs  are  based  on  standard 
quality  units  and  units  occupied  by 
recent  movers,  both  of  which  are 
difficult  to  identify  and  survey,  HUD 
will  accept  surveys  of  all  rental  units 
and  apply  appropriate  adjustments. 
Most  surveys  cover  only  one-  and 
two-bedroom  -units,  in  which  case  HUD 
will  make  the  adjustments  for  other  size 
units  consistent  with  the  differentials 
established  on  the  basis  of  the  1990 
Census  data  f<>r  the  FMR  area.  When 
three-  and  four-bedroom  units  are 
surveyed  separately  to  determine  FMRs 
for  these  unit  size  categories,  the 
commenter  should  multiply  the  40th 
percentile  survey  rents  by  1.087  and 
1.077,  respectively,  to  determine  the 
FMRs.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  as  those  used  in 
the  HUD  metlkodology. 

Findings  and  Certifications 

EnvironmenttU  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  housing  choice 
voucher  program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  imder  24  CFR  50.19(c)(d). 

Regulatory  Flexibility  Act 

The  imdersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  hereb^  certifies  that  this  Notice 
does  not  hava  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  unit  were  not  in  the 
program. 

Executive  Or^er  13132,  Federalism 

This  notice  {does  not  have  federalism 
implications  and  will  not  involve  the 
preemption  of  State  law  by  Federal 
statute  or  regulation.  The  Fair  Market 
Rent  schedules  do  not  have  any 
substantial  direct  impact  on  States,  on 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 


Catalog  of  Federal  Domestic  Assistance 

The  Catedog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  be  codified  in  24 
CFR  part  888,  are  proposed  to  be 
amended  as  follcrws: 

Dated:  April  21,  2000. 
Andrew  Cuomo, 

Secretary. 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  frogram 

Schedules  B  and  D — General 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  Metropolitan  Areas. — FMRs  are 
housing  market-wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rentd  housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  are  determined  for  the 
same  areas  as  the  Office  of  Management 
and  Budget's  (OMB)  most  ciirrent 
definitions  of  metropolitan  areas,  with 
the  exceptions  discussed  in  paragraph  b. 
HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  OMB  Definitions. — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  mefropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area]  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
States  imder  the  "Metropolitan  FMR 
Areas"  listing: 

Metropolitan  Area  and  Counties 
Deleted 

Chicago,  IL:  DeKalb,  Gnmdy  and 

Kendall  Counties 
Cincinnati-Hamilton,  OH-KY-IN: 
Brown  Coimty,  Ohio;  Gallatin,  Grant 

and  Pendletdn  Coimties  in 

Kentucky;  and  Ohio  County, 

Indiana 
Dallas,  TX:  Henderson  County 
Flagstaff,  AZ-UT:  Kane  County,  UT 
New  Orleans,  LA:  St.  James  Parish 
Washington,  DC-*MD-VA-WV: 
Berkeley  and  Jefferson  Coimties  in 

West  Virginia;  and  Clarke, 

Culpeper,  King  George  and  Warren 

coimties  in  Virginia 

c.  Nonmetropalitan  Area  FMRs. — 
FMRs  also  are  established  for 
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nonmetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in 
the  New  England  states,  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands, 
and  the  Pacific  Islands. 
Nonmetropolitan  area  FMRs  are  set  at 
the  higher  of  the  local  40th  percentile 
rent  level  or  the  Statewide  average  of 
nonmetropolitan  counties.  (The  State 
minimum  also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum.) 

d.  Virginia  Independent  Cities. — 
FMRs  for  the  areas  in  Virginia  shown  in 
the  table  below  were  established  by 
combining  the  Census  data  for  the 
nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  county. 
The  complete  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows: 

Virginia  Nonmetropolitan  County 
.  FMR  Area  and  Independent  Cit- 
.    lES  Included 


County 

Cities 

Alleghany  

Clifton  Forge  and 
Covington. 

Virginia  Nonmetropoutan  County 
FMR  Area  and  Independent  Cit- 
ies Included— Continued 


County 

Cities 

Augusta  

Can-oli 

Staunton  and 

Waynesboro. 
Galax 

Frederick  

Greensville  

Henry 

Montgomery  

Rockbridge  

Rockingham  

Southhampton 

Wise  

Winchester. 
Emporia. 
Martinsville. 
Radford. 

Buena  Vista  and  Lex- 
ington. 
Hanrisonburg. 
Franklin. 
Norton. 

2.  Bedroom  Size  Adjustments. — 
Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4- 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR. 

3.  FMRs  for  Manufactured  Home 
Spaces. — FMRs  for  manufactured  home 
spaces  in  the  housing  choice  voucher 
program  are  40  percent  of  the  two- 
bedroom  existing  housing  program 
FMRs,  with  the  exception  of  the  areas 


listed  in  Schedule  D  whose 
manufactured  home  space  FMRs  have 
been  modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  existing 
housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  in  the 
housing  choice  voucher  program  are  the 
same  as  the  area  definitions  used  for 
other  FMRs. 

4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts,  a. 
The  FMR  areas  in  Schedule  B  are  listed 
alphabetically  by  metropolitan  FMR 
area  and  by  nonmetropolitan  county 
within  each  State.  The  exception  FMRs 
for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  norunetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

BILUNG  CODE  4210-32-f> 
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Schedule  D:  FY  2001  40th  Percentile  Fair  Market  Rents 

For  Manufactured  Home  Spaces  in  the  Section  8  Housing  Choice  Voucher  Program 
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Area  Name 

California 
Los  Angeles,  CA 
Orange  County,  CA 
Riverside-San  Bernardino,  CA 
San  Diego,  CA 
San  Jose,  CA 

Bouider-Longmont,  CO 
Denver,  CO 

Maryland 
Hagerstown,  MD 

Nevada 
Reno,  NV 

New  York 

Dutchess  County,  NY 
Newburgh,  NY-PA^ 
Rochester,  NY    ^ 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  APRIL  28,  2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  multispecies; 

published  3-29-00 
Nortfieast  multispecies; 

published  3-29-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States. 

Calif omia;  put)lished  3-14-00 
Hazardous  waste  program 

authorizations: 

Louisiana;  published  2-28-00 

Mrssoun;  published  2-28-00 
Municipal  solid  waste  landfffl 

permit  program;  adequacy 

determinations: 

West  Virginia;  published  3- 
29-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 

Clinical  chemistry  and 
clinical  toxicology 
devices — 

Biotinidase  test  system; 
published  3-29-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Admission  and  occupancy 
requirements;  published 
3-29-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Anchorage  regulations: 

New  Yoric;  published  3-7-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 


Eurocopter  Deutschlanda 
published  3-24-00       ] 

COMMENTS  DUE  NEJCT 
WEEK  I 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

American  pima  cotton;  grade 
standards  and  classification; 
comments  due  by  5-4-0(1; 
published  4-4-00  ' 

Correction;  comments  due 

by  5-4-00;  published  4»18- 

00 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  5- 
5-00;  published  4-5-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animaJ  products 
(quarantine): 
Livestock  indentification; 

American  Identification 

Number  System 

recognition;  comments 

due  by  5-2-00;  publisti«d 

3-3-00 
Pink  bdlworm;  comment^ 

due  by  5-1-00;  published 

3-2-00 

AGRICULTURE  I 

DEPARTMENT  ' 

Food  and  Nutrition  Servioe 

Food  stamp  program: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of     i 
1996;  implementation— 4 
Noncitizen  eligibility  and 
certifrcation  provision^; 
comments  due  by  5-1- 
00;  published  2-29-0< 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Forest  transportation  systent 
administration;  comments 
due  by  5-2-00;  published  3- 
3-00  j 

AGRICULTURE  | 

DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Loans  to  Indian  Tribes  anti 
tribal  corporations; 
comments  due  by  S-I-OD; 
published  3-31-00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspectioli 

Service 

Egg  products  inspection;  fee 
increase;  comments  due  by 
5-2-00;  published  3-3-00 


AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 

Loans  to  Indian  Tribes  and 

tribal  corporatk>ns; 

comments  due  by  5-1-00; 

published  3-31-00 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Loans  to  Indian  Tribes  and 

trit)al  corporations; 

comments  due  by  5-1-00; 

published  3-31-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  5-1-00; 
published  3-31-00 

AGRICULTURE 
DEPARTMENT 

Export  sales  reporting 
requirements: 
Beef  and  pork;  comments 

due  by  5-2-00;  published 

3-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  consen/ation 
requirements;  technical 
changes;  comments  due 
by  5-5-00;  published  4-5- 
00 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantk: 
fisheries — 

Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagk: 
resources;  comments 
due  by  5-1-00; 
published  3-1-00 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Gulf  of  Mexico  reef  fish; 
comments  due  by  5-1- 
00;  published  3-17-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Qualified  eligible  partk:ipants 
offerings  and  qualified 
eligible  clients  advising; 
exemptions;  comments 
due  by  5-1-00;  published 
3-2-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgation;  varrous 
States: 

Califomia;  comments  due  by 
5-1-00;  published  3-30-00 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Federal  sector  equal 
employment  opportunity: 
Americans  with  Disabilities 
Act  nondiscrimination 
standards;  applrcability  to 
Section  501  of 
Rehabilitation  Act; 
comments  due  by  5-1-00; 
published  3-1-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 
Florida;  comments  due  by 

5-1-00;  published  3-27-00 
New  York;  comments  due 
by  5-1-00;  published  3-29- 
00 

Pernsylvania;  comments 

due  by  5-3-00;  published 

3-24-00 
Washington;  comments  due 

by  5-1-00;  published  3-24- 

00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  Home  Loan  Bank 
directors;  election; 
comments  due  by  5-3-00; 
published  4-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 

Good  guidance  practices; 
comments  due  by  5-1-00; 
published  2-14-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Manufactured  home 
constmction  and  safety 
standards: 

Condensatk>n  control  for 
exterior  walls  in  humkl 
and  fringe  climates; 
regulatory  waiver 
comments  due  by  5-1-00; 
published  3-30-00 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Califomia  tiger  salamander; 
Santa  Bart)ara  distinct 
population;  comments  due 
by  5-4-00;  published  3-24- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
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reclamation  plan 
.    submissions: 
North  Dakota;  comments 
due  by  5-1-00;  published 
3-31-00 
.    Oklahoma;  comments  due 
by  5-1-00;  published  3-31- 
00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Port  of  Boston,  MA;  Sail 
Boston  2000;  comments 
due  by  5-1-00;  published 
3-15-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifk^ation  and 
operations; 

Aviatk>n  security  screening 
companies 

Meetings;  comments  due 
by  5-4-00;  published  3- 
21-00 
Airworthiness  directives: 
Airtxjs;  comments  due  by  5- 

5-00;  published  4-5-00 
Bell;  comments  due  by  5-1- 

00;  published  3-1-00 
Boeing;  comments  due  by 
5-1-00;  published  2-29-00 


Bombardier;  comments  due 
by  5-1-00;  published  3-31- 
00 
Eurocopter  Frarx»; 
comments  due  by  5-1-00; 
published  2-29-00 
McDonnell  Douglas; 
comments  due  by  5-2-00; 
published  3-3-00 
Airworthiness  standards: 
Special  conditions — 
Cessna  Model  172/K/UM/ 
N/P  airplanes,  etc.; 
comments  due  by  5-4- 
00;  put>lished  4-4-00 
Class  E  airspace;  comnwnts 
due  by  5-1-00;  put>lished  3- 
14-00 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rrearms  Bureau 
Akx>hol,  tot>acco,  and  ottier 
excise  taxes: 
Tobacco  products — 
Tobacco  product  importers 
qualifk:ation  and 
technk:al  miscellaneous 
amendments;  comments 
due  by  5-3-00; 
published  4-3-00 
Akxjhdk:  beverages: 
Wine;  lat>eling  and 
advertising — 
Flavored  wine  products; 
comments  due  by  5-5- 
00;  published  4-5-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk:  bills  from  the  cun-ent 
session  of  Cor>gress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjur>ction 
with  "PLUS"  (PuWk:  Laws 
Update  Sen^ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
putSished  in. the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  #\e 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk».  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wiH  also  be  made 
availatile  on  the  Internet  from 
GPO  Access  at  httpV/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  16Sa/P.L.  106-ia5 

Civil  Asset  Forfeiture  Reform 
Act  of  2000  (Apr.  25,  2000; 
114  Stat.  202) 
SJ.  Res.  43/P.L  106-186 
Expressing  the  sense  of 
Congress  that  tne  Presklent  of 


tfie  United  States  shoukl 
encourage  free  and  fair 
electkjns  and  respect  for 
denrK>cracy  in  Peru.  (Apr.  25, 
2000;  114  Stat.  226) 

Last  List  April  IS.  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk;  mail 
notifKation  servrce  of  newly 
enacted  putHk:  laws.  To 
sut)scribe,  go  to  www.gsa.gov/ 
archives/txiblaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.90v  with 
\he  folk>wing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


»:  This  servwe  is  strk^dy 
for  E-mail  notifk»tk>n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servkse. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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Public  Laws 


100th  CongrMS,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  putMication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issuedirregularlyuponenactment,  for  the  106th  Congress,  2nd  Session,  2000.         T 

Iridividual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents 
U.S.  Govemnr>ent  Pnntina  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html  ^ 
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Superintendent  of  Doci^ments  SBbscrijptioas  Order  Form 
LJ  YES,  enter  my  subscription(s)  as  follows: 


Charg»  yourofdf. 

To  fax  your  orders  (2t2)  512-225a 
Phone  yoar  ordcn  (202)  512-18M 


subscriptions  to  PUBUC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 

The  total  co«  of  my  order  is  $ «'««« «»*ii«  regidar  domesdc  iwrtiige  aiid  iMn^ 


International  customers  please  add  2S%. 


Compuiy  or  personal  name 


(Please  type  or 


pri) 


Additional  address/attention  line 


Street  addfess 


ZL 


Please  Clieofie  Metirad  of  Payment: 

LJ  Check  Pay^le  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account        [ 


City,  State,  ZIP  code 


U  VISA       □  MasterCard  Account 

I  I  I  I  I  I  I  I  iT-rr 


-n 


I  I  I  I  I  M 


Daytime  ptione  including  area  code 

Puix:hase  order  number  (optional) 
Mcy  we  nakejniir 


rrrr 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


toother 


YES  NO 

"  no 


Authorizing  signature  j~  ~  f^ 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  tnicrofiche  format  and  mailed  to 
subscritiers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sutiscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit>ers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $253.00 
Six  montfis:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00  • 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

•5419 

I I    I  IliiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulatioiis  (CFRM7)      D  One  year  at  $290  each 


Charge  your  orxlor. 

Hi  Eny! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


LJ  GPO  Deposit  Account 

LJ  VISA       LJ  MasteiCard  Account 


l-D 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Mill                                 Mill 

r              —                                                   iiuuucyoujor 

1                    .    .          (Credit  card  expirarinn  dale)                    .,.,,,_  ..-J.,  t 

Purchase  order  number  (optional) 

YES     NO 

May  we  make  jQurnanie'addRas  available  to  Other  malen?     | |  |     | 


Authorizing  signature  *i^ 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-^954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  onfine 
Federal  Register  are  available  through  the 
GPO  Access  service.  i 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docf/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

rnmLrZ  r'^T"*'*''  using  local  WAIS  client  software.  For  further  infoLation, 
contact  the  GPO  Access  User  Supjort  Team: 

Voice:  (202)  512-1^0  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


|IRev.4/23) 
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Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

WUliam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1996 

(Book  U) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  If) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 
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National  Archives  and  Records  Administnition 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 
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Order  Now! 


The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  Itjalso 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  l4»  go  ^d 
who  to  contact  about  a  subject  of  particular  concern  %  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  natne  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  wHich  lists 
the  agencies  and  functions  of  the  Federal  Governmen  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  MSB. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  AdministratJDn. 


Superintendent  of  Documents  Publications  Order  Form 


ihed  Statea  Government 

Py^dCAVCte  *  PBWOCALS  •  ELKTBOMC  PWXUCIS 
Odsr  Procassing  Code 

♦7917 


Charge  your  order. 
It'»  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


U  YES,  plea.se  send  me copies  of  The  United  States  Government  Manual  1999/2000, 


lited 

T 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  eac 
Total  cost  of  my  order  is  $ Price  includes' regular  domestic  postage  and  handling  and  ij  subject  to  change 

I 

Please  Choose  Method  of  Payment: 


Compa.iy  or  persona]  name 
Additional  addressyatiention  line 


(Please  type  or  prii  t) 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account         [^ 


LJ  VISA       EH  MasterCard  Accbunt 


-D 


I 


(Credit  card  expiration  dt  te) 


Authorizing  signature 


Thank  you  for 
your  order! 


9/99 


YES    ;i) 


YES     SP 
May  we  make  your  name/addresi  available  to  other  maikn?      \~\   \X\ 


Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1 954,  Pittsbuiih,  PA  1 5250-7954 


Would  you  like 
to  know. . . 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  leed  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  tt>e  Federal  Register. 
The  LSA  is  Issued  monthly  in  cumulative  form. 
Entries  Indicate  the  nature  of  the  changes 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  bitfex 

The  index,  covering  the  contents  of  tfw 
daiy  Federal  Register,  is  Issued  monthly  In 
cumulative  form.  Entiles  are  cenied 
primariiy  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  canted 
as  croes-ielerwncet. 
$28peryeac 


A  tktdktg  tkS  is  tnctudtd  in  Mch  pubffCBOon  which  ftffs 
i^Jwti  Htgt9t9^  p^Q9  nunibun  wUh  tfw  cMb  of  publication 
in  th9  F^dvtl  n&gitt9c. 


Superintendent  of  Documents  Subscriptkm  Order  Form 


Ordar  PreoMiing  Oedr. 

*S421 


I ]    1 ES.  enter  the  follawing  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


To  tax  your  orders  (202)  512-2259 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  older  is  $ 

International  customers  please  add  23%. 


.  Price  indodcs  regular  dooMstic 


CampMiy  or  penooai  same. 


(Please  type  or  pria) 


AddUonal  address/anenlioa  line 


Street  adtfTHs 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purctnse  order  nuinber  (opcional) 


YES    NO 


aad  handHng  and  is  subject  to  change. 


\  CiMMMe  Method  of  Payment: 
LJ  Check  Pay^le  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


TL 


-a 

Q  VISA       ED  MastetCard  Account 

t  I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 
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Thaakyoafor 

(Credit  card  expir«ion  dae)  -^^^^  order! 


Audwrizing  Signaiwe 

Mail  To:  SuperintendeiM  of  Documents 

P.O.  Box  371954.  Pittsbutxh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


r 

This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday.  January  13,  IQfl? 
Voluitw  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 
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digest  of  oth«r  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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I — I    I  IliO,  please  enter one  year  subscriptions 

keep  up  to  date  on  Presidential  activities. 
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Charge  your  6rder. 

It'sBaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

or  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


□  $151.00  First  ClassJMail         □  $92.00  Regular  Mail 

Price  includes  regular  domestic  postage  and  handling  and 


is  subject  to  change. 
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Additional  address/attention  line 


(Please  type  or  print 
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City.  State,  ZIP  code 


Please  Choose  Method  of  Payment 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


U  VISA       □  MasterCard  Account 
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Purchase  order  number  (optional) 
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Authorizing  signature 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  throu^ 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  UlS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  jf 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  D  ) 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  D} 
Federal  agencies.  These  include  Presidential  proclamations  a  id 
Executive  Orders,  Federal  agency  documents  having  general 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  981 

[Docket  No.  FVOO-981-1  IFR] 

Almonds  Grown  In  California;  Release 
of  the  Reserve  Established  for  the 
1999-2000  Crop  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments, 

SUMMARY:  This  rule  relaxes  volmne 
regulation  implemented  under  the 
California  almond  marketing  order 
(order)  during  the  1999-2000  crop  year 
(August  1  through  July  31).  The  order 
regulates  the  handling  of  almonds 
grown  in  California  and  is  locally 
administered  by  the  Almond  Board  of 
California  (Board).  This  rule  releases,  in 
three  stages,  reserve  almonds  into 
normal  salable  channels.  One-third  of 
the  reserve  will  be  released  on  the 
effective  date  of  this  rule,  the  second- 
third  will  be  released  on  June  1,  2000, 
and  the  final-third  will  be  released  on 
July  1,  2000.  Releasing  the  reserve  is 
necessary  to  provide  a  sufficient 
quantity  of  almonds  to  meet  anticipated 
trade  demand  and  carryover  needs. 
DATES:  Effective  on  May  2,  2000; 
comments  received  by  May  16,  2000 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 


will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Engeler,  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
981,  as  amended,  (7  CFR  part  981), 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agricultiu* 
(Department)  is  issuing  this  rule  in 
accordance  with  Executive  Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  salable 
and  reserve  percentages  may  be 
established  for  almonds  during  any  crop 
year.  This  rule  revises  the  salahle  and 
reserve  percentages  for  marketable 
California  almonds  during  the  1999- 
2000  crop  year,  which  began  August  1, 
1999,  and  ends  July  31,  2000.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 


any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

This  interim  final  rule  relaxes  volume 
regulation  implemented  under  the  order 
during  the  1999-2000  crop  year  (August 
1  through  July  31).  The  order  regulates 
the  handling  of  almonds  grown  in 
California  and  is  locally  administered 
by  the  Board.  During  the  1999-2000 
season,  handlers  were  required  to 
withhold  as  a  reserve,  from  normal 
competitive  markets,  22.36  percent  of 
the  almonds  which  they  received  from 
growers.  The  remaining  77.64  percent  of 
the  crop  could  be  sold  by  handlers  to 
any  market  at  any  time.  These 
percentages  are  referred  to  as  reserve 
and  salable  percentages,  respectively. 
This  rule  relaxes  this  regulation  on 
handlers  by  releasing,  in  three  stages,  all 
almonds  held  as  reserve  to  be  available 
for  sale  to  normal  market  channels.  This 
is  necessary  to  provide  a  sufficient 
quantity  of  almonds  to  meet  anticipated 
trade  demand  and  carryover  needs.  This 
action  was  unanimously  recommended 
by  the  Board  at  a  meeting  on  April  10, 
2000. 

Section  981.47  of  the  almond 
marketing  order  provides  authority  for 
the  Secretary,  based  on 
recommendations  by  the  Board  and  the 
analysis  of  other  available  information, 
to  establish  salable  and  reserve 
percentages  for  almonds  during  a  crop 
year.  To  aid  the  Secretary  in  fixing  the 
salable  and  reserve  percentages, 
§  981.49  of  the  order  requires  the  Board 
to  submit  information  to  the  Department 
on  estimates  of  the  marketable 
production  of  almonds,  trade  demand 
needs  for  the  year,  carryin  inventory  at 
the  begiiming  of  the  year,  and  the 
desirable  carryout  inventory  at  the  end 
of  the  year.  Reserve  almonds  may  be 
disposed  of  in  authorized  reserve 
outlets,  such  as  certified  organic 
markets  or  for  use  in  almond  oil, 
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almond  butter,  and  animal  feed.  Reserve 
almonds  can  also  be  released  for  sale 
into  normal  marketing  channels  based 
on  a  revision  of  the  aforementioned 
factors  and  other  information.  Authority 
for  the  Board  to  recommend  revisions  in 
the  volume  regulation  percentages  is 
provided  in  §  981.48  of  the  order.  Such 
revisions  must  be  recommended  by  May 
15. 
The  Board  met  in  May  and  July  of 

1999  to  review  projected  crop  estimates 
and  marketing  conditions  for  the  1999- 

2000  crop  year.  A  record  crop  of  830 
million  kemelweight  pounds  was 
projected  for  the  season.  This  would 
produce  an  estimated  796.8  marketable 
kemelweight  pounds  after  an 
adjustment  for  processing  losses  and 
exempt  product.  When  combined  with 
estimated  carryin  and  adjusted  for 
desired  carryout,  an  estimated  827.2 
million  pounds  was  available  for  the 
1999-2000  crop  year.  Trade  demand 
was  estiinated  by  the  Board  at  649 
million  poimds;  thus,  a  projected 
oversupply  of  almonds  existed  for  the 
1999-2000  crop  year  of  about  178.2 
million  poimds.  The  Board  also 
considered  other  factors  such  as  price 
levels  and  fluctuations,  increased 
plantings  and  yields,  and  weather- 
related  variations  in  production,  and 
ultimately  recommended  establishment 
of  a  reserve  for  the  1999-2000  season. 
The  Department  established  salable  and 
reserve  percentages  of  77.64  and  22.36 
percent,  respectively,  for  almonds 
received  by  handlers  diu-ing  the  1999- 
2000  crop  year,  pursuant  to  a  regulation 
published  in  the  Federal  Register  on 
November  2,  1999  (64  FR  59107). 

The  Board  met  on  April  10,  2000,  to 
consider  disposition  of  the  reserve.  At 
that  time,  the  Board  evaluated 
marketing  and  other  conditions  in  the 
industry,  and  recommended  revisions  to 
the  marketing  policy  estimates  initially 
used  in  establishing  the  reserve.  A 
comparison  of  the  initial  estimates  and 
revised  estimates  are  contained  in  the 
following  table. 

Marketing  Policy  Estimates— 1999 
Crop 

(Kemelweight  basts  in  millions  of  pounds] 


7/12/99 

4/10/00 

initial 

revised 

estimates 

estimates 

Estimated  Pro- 

duction: 

1    1999  Pro- 

duction   

830.0 

827.4 

2.  Loss  and 

Exempt— 

4.0%  

332 

331 

3.  Marketable 

Production 

796.8 

794.3 

Marketing  Policy  Estimates— 1 999 
Chop — Continued 

(Kemelweight  basis  in  millions  of  pounds] 


7/12/99 

4/10/00 

initial 

revised 

estimates 

estimates 

Estimated  Trade 

Demand; 

4.  Domestia  ... 

190.0 

203.0 

5.  Export  ....... 

459.0 

492.0 

6.  Total  

649.0 

695.0 

Inventory  Adjust- 

ment: 

7.  Carryin  £  1/ 

99 

100.4 

91.8 

8.  Desirable 

Carryovei  7/ 

31/00 

70.0 

191.1 

9.  Adjustmai 

ht 

(Item  8 

minus  it© 

1 

7)  

.... 

-30.4 

99.3 

Salable/Resei 

m: 

10.  Adjust© 

Trade  De 

mand  (Ite 

n 

6  plus  ite 

fi 

9)  

.... 

618.6 

794.3 

11.  Reserv« 

(Item  3 

minus  it© 

1 

10)  

178.2 

0.0 

12.  Salable 

'/o 

(Item  10  I 

i- 

vided  by 

item  3x1( 

D) 

77.64% 

100.0 

13.  Reserv< 

%  (100% 

minus  ite 

1 

12)  

22.36% 

0.0 

In  arriving  at  these  estimates,  the 
Board  revised  its  the  1999-2000  crop 
estimate  of  830  million  pounds  to  827.4 
million  pouiids,  and  marketable 
production  0f  796.8  million  pounds  to 
794.3  millic^  pounds.  The  carryin  on 
August  1,  1^99,  was  initieJly  estimated 
to  be  100.4  million  pounds.  That  figure 
was  revised  jto  reflect  actual  carryin  of 
91.8  million  poimds.  Thus,  the  total 
available  supply  for  the  1999-2000  crop 
year  is  slightly  lower  than  initially 
estimated.    , 

Shipment!  figures  for  the  year  to  date 
were  analyzed.  Through  March  2000, 
total  industry  shipments  of  almonds 
were  525.5  million  pounds,  significantly 
higher  than  shipments  for  a  comparable 
period  in  an^  prior  year.  Based  on 
historical  shipping  patterns  and 
shipments  to  date  this  season,  the  Board 
anticipates  strong  shipment  levels  to 
continue  fop  the  remainder  of  the 
season.  Therefore,  the  Board  revised  its 
trade  demand  estimate  from  649  million 
pounds  to  695  million  pounds. 

Although  0n  official  crop  estimate  for 
the  2000-20101  crop  year  will  not  be 
available  unlil  May  11,  2000,  the 


consensus  in  the  industry  is  that  next 
year's  crop  will  be  significantly  smaller 
than  the  current  crop.  Several  factors 
have  contributed  to  this  conclusion.  In 
addition  to  the  usual  pattern  of  a  shorter 
crop  following  A  large  crop,  the  weather 
throughout  the  production  area  during 
the  month  of  Feibruary  was  generally 
cool,  rainy,  and  windy.  During  this 
period,  almond  itrees  were  in  bloom,  and 
the  weather  corlditions  were  not 
conducive  to  good  flower  pollination. 
Field  observations  since  the  bloom 
period  confirm  that  next  year's  crop  vdll 
be  significantly  smaller.  Preliminary 
industry  discussions  indicate  that  the 
2000-2001  crop  will  be  approximately 
550  million  pounds.  A  crop  of  that  size 
would  not  provide  a  sufficient  supply  of 
almonds  to  meet  trade  needs  and 
provide  an  adequate  carryout  at  the  end 
of  the  2000-2001  crop  year.  Therefore, 
to  provide  more  almonds  to  satisfy  the 
current  year's  txade  demand  and  to 
augment  next  year's  supplies,  the  Board 
recommended  releasing  the  1999-2000 
crop  year  reserye. 

The  Board  aUo  considered  the  timing 
of  releasing  reserve  product  to  salable 
market  channels.  The  Board  determined 
that  a  gradual  release  schedule  would 
best  serve  the  industry.  This  would 
prevent  a  large  Quantity  of  almonds 
from  being  made  available  for  sale  by 
handlers  immediately,  which  could  put 
downward  pressure  on  prices  and  create 
disorderly  marketing  conditions.  Thus, 
the  Board  unanimously  recommended 
releasing  one-third  of  the  reserve  as 
soon  as  possible,  one-third  on  June  1, 
2000,  and  the  final-third  on  July  1,  2000. 
The  resulting  salable  and  reserve 
percentages  will  be  85.09  percent  and 
14.91  percent,  respectively,  on  the 
effective  date  of  this  rule;  92.55  percent 
and  7.45  percent,  respectively,  on  June 
1,  2000;  and  100  and  0  percent, 
respectively,  on  July  1,  2000. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  tfiey  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owm 
behalf.  Thus,  bdth  statutes  have  small 
entity  orientation  and  compatibility. 
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There  are  approximately  105  handlers 
of  California  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  6,000  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  eis 
those  whose  annual  receipts  are  less 
than  $500,000. 

Based  on  the  most  current  data 
available,  about  54  percent  of  almond 
handlers  ship  under  $5,000,000  worth 
of  almonds  and  46  percent  ship  over 
$5,000,000  worth  on  an  annual  basis.  In 
addition,  based  on  production  and 
grower  prices  reported  by  the  National 
Agricultural  Statistics  Service  (NASS), 
and  the  total  number  of  edmond 
growers,  the  average  annual  grower 
revenue  is  approximately  3195,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  handlers 
and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

Pursuant  to  §§  981.47  and  981.49, 
during  the  1999-2000  crop  year, 
handlers  were  required  to  withhold  as  a 
reserve,  from  normal  competitive 
markets,  22.36  percent  of  the  almonds 
which  they  received  from  growers  (64 
FR  59107,  November  2,  1999).  The 
remaining  77.64  percent  of  the  crop 
could  be  sold  by  handlers  to  any  market 
at  any  time.  Volume  regulation  was 
implemented  because  the  available 
supply  of  almonds  for  the  1999-2000 
crop  year,  adjusted  by  carryin  and 
desired  carryout,  was  estimated  to  be 
about  827  million  pounds,  which 
exceeded  the  estimated  trade  demand 
needs  of  about  649  million  pounds. 

Pursuant  to  §  981.48  of  the  order,  this 
rule  releases  7.45  percent  of  the  reserve 
on  the  effective  date  of  this  rule,  7.45 
percent  on  June  1,  2000.  and  7.45 
percent  on  July  1,  2000.  Releasing  the 
reserve  is  necessary  to  provide  a 
sufficient  quantity  of  almonds  to  meet 
anticipated  trade  demand  and  carryover 
needs.  Shipment  levels  through  March 
2000  and  anticipated  strong  shipments 
for  the  remainder  of  the  season  lead  to 
an  increased  trade  demand  estimate 
fixtm  649  million  pounds  to  695  million 
pounds.  In  addition,  because  a  smaller 
2000-2001  crop  is  expected 
(approximately  550  million  pounds),  the 
industry  would  like  to  increase  the 
amount  of  1999-2000  carryout 
inventory  from  70  million  pounds  to 
191.2  million  pounds  to  augment 
supplies  during  the  next  crop  year. 
Timing  of  the  release  is  structured  so 
that  all  1 78  million  pounds  of  reserve 
product  will  not  enter  the  market  at  one 
time. 


This  action  is  expected  to  have  a 
positive  effect  on  producers  and 
handlers  of  almonds.  It  gradually 
removes  the  regulatory  requirement  that 
handlers  hold  product  in  reserve  or  sell 
it  to  reserve  ouUets.  Handlers  will  be 
able  to  sell  reserve  almonds  into  normal 
markets  at  prevailing  prices  (currently 
in  the  range  of  $1.25  per  pound  to  $1.60 
per  pound)  as  opposed  to  selling  them 
into  lower  value  reserve  outlets  (ranging 
fi-om  8  to  15  cents  per  pound  for  oil  or 
4  to  5  cents  per  pound  for  animal  feed). 
Although  reserve  almonds  can  be  sold 
to  organic  markets  or  for  use  in  the 
manufacture  of  almond  butter  at  higher 
prices  than  other  reserve  outlets,  thie 
quantity  that  can  be  sold  is  limited 
because  those  markets  are  limited. 
Handlers  and  growers  should  be  able  to 
achieve  higher  total  revenue  for  their 
product  by  selling  to  normal  markets, 
because  trade  demand  for  almonds  has 
increased  significantly  fi-om  early 
season  estimates,  and  price  levels  have 
also  improved  in  recent  months. 

Releasing  reserve  almonds  into  the 
market  in  three  stages  will  help  to 
ensure  that  a  large  supply  of  almonds  is 
not  available  for  sale  by  handlers  at  the 
same  time,  whicht;ould  create  a 
temporary  oversupply  and  have  a 
negative  impact  on  price  levels.  The 
staged  release  will  also  help  to  ensure 
that  additional  product  will  be  available 
to  carry  into  the  following  crop  year  to 
augment  anticipated  short  supplies. 

This  action  is  intended  to  promote 
orderly  marketing  conditions  for  the 
remainder  of  the  1999-2000  crop  year 
and  also  leading  into  the  2000-2001 
crop  year,  for  the  benefit  of  producers 
and  handlers,  regardless  of  size. 

One  alternative  considered  was  to 
release  all  of  the  reserve  product  to 
normal  market  channels  as  soon  as 
possible.  This  alternative  was  not 
recommended  because  it  was  believed 
that  too  much  product  would  be 
available  at  one  time,  creating  a  short- 
term  oversupply  situation,  which  could 
negatively  impact  prices  and  market 
conditions.  Another  alternative 
considered  was  to  release  one-third  of 
the  reserve  as  soon  as  possible,  and  if 
the  May  11,  2000,  crop  estimate  issued 
by  NASS  for  the  2000-2001  crop  is  less 
than  525  million  pounds,  to  release  the 
entire  reserve  as  soon  as  possible  after 
that.  If  the  May  crop  estimate  is  more 
than  525  million  pounds,  this 
alternative  would  release  one-third  of 
the  reserve  as  soon  as  possible  after  the 
estimate  is  issued  and  the  final  one- 
third  on  July  1,  2000.  This  was  not 
recommended.  The  Board  decided  that 
three  equal  releases  were  preferable. 

All  the  scenarios  considered  had  the 
common  goal  of  releasing  all  the  1999- 


2000  crop  year  reserve  to  the  salable 
category.  The  Board  ultimately 
recommended  releasing  one-third  of  the 
reserve  as  soon  as  possible  (on  the 
effective  date  of  this  rule),  one  third  on 
June  1,  2000.  and  the  final  one-third  on 
July  1,  2000.  The  Board  believed  this 
would  best  achieve  orderly  marketing 
objectives.  Adequate  supplies  should  be 
available  to  meet  market  needs  for  the 
remainder  of  the  crop  year  and  for 
carryin  to  the  next  crop  year,  thus 
satisfying  market  needs  and  maintaining 
market  and  price  stability. 

This  rule  will  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  help  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

In  addition,  the  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  April  10,  2000,  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  their  views 
on  this  issue. 

Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations  to 
the  Board.  The  Board's  Reserve 
Committee  met  on  April  10,  2000,  and 
discussed  this  issue  in  detail.  That 
meeting  was  also  a  public  meeting  and 
both  large  and  small  entities  were  able 
to  participate  and  express  their  views. , 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATK)N 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  this  interim 
final  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

A  comment  period  of  15  days  is 
provided  to  allow  interested  persons  to 


I 


25236 


Federal  Register / Vol.  65,  No.  84/ Monday,  May  1,  2000 /Rules  and  Regulations 

NT 


respond  to  this  interim  final  rule.  A 
comment  period  of  15  days  is  deemed 
appropriate  to  allow  the  Department 
sufficient  time  to  consider  comments 
prior  to  the  scheduled  releases  on  June 
1.  and  July  1,  1999.  All  comments 
timely  received  will  be  considered  in 
finalizing  this  action. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes 
requirements  currently  in  effect  by 
increasing  the  quantity  of  almonds  that 
may  be  marketed;  (2)  the  1999-2000 
crop  year  ends  July  31,  (3)  this  rule  was 
discussed  at  a  public  meeting  and 
interested  persons  had  an  opportunity 
to  provide  input;  (4)  the  rule  was 
unanimously  recommended  by  the 
Board;  and  (5)  this  rule  provides  a  15- 
day  comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
[Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

2.  In  Part  981,  §  981.240  is  revised  to 
read  as  follows: 

§  981 .240  Salable  and  reserve  percentages 
for  almonds  during  the  crop  year  beginning 
on  August  1, 1999. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  on 
August  1,  1999,  shall  be  85.09  percent 
and  14.91  percent,  respectively, 
beginning  on  May  2,  2000;  92.55  percent 
and  7.45  percent,  respectively, 
beginning  on  June  1,  2000,  and  100 
percent  and  0  percent,  respectively, 
beginning  on  July  1,  2000. 

Dated:  April  25,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

|FR  Doc.  00-10765  Filed  4-28-00;  8:45  am] 
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2000  Amendment  to  Cotton  Board 
Rules  and  Regulations  Adjusting 
Supplemental  Assessment  on  Imports 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Finaj  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AM6)  is  amending  the  Cotton 
Board  Rules  pnd  Regulations  by 
lowering  the!  value  assigned  to  imported 
cotton  for  the  purpose  of  calculating 
supplemental  assessments  collected  for 
use  by  the  Cotton  Research  and 
Promotion  Program.  This  action  is 
required  by  fiiis  regulation  on  an  annual 
basis  to  ensile  that  the  assessments 
collected  on  "imported  cotton  and  the 
cotton  contetit  of  imported  products 
remain  similjar  to  those  paid  on 
domestically  produced  cotton. 
EFFECTIVE  DAfTE:  May  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Whitney  Ric|t,  (202)  720-2259. 

SUPPLEMENTARY  INFORMATION: 

Executive  Ofder  12866 

This  rule  has  been  determined  to  be 
"non  signifieant"  for  purposes  of 
Executive  Otder  12866,  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Ofder  12988 

This  rule  ftas  been  reviewed  under 
Executive  O^der  12988,  Civil  Justice 
Reform.  It  is  mot  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  loced  laws, 
regulations,  pr  policies,  unless  they 
present  an  iieconcilable  conflict  with 
this  rule.       i 

The  Cottoi  Research  and  Promotion 
Act  provides  that  administrative 
proceedings  imust  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  ani  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  i^iposed  in  connection  with 
the  order  is  tot  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  te  exempted  therefi-om.  Such 
person  is  am)rded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  Th^  Act  provides  that  the 
District  Cou  t  of  the  United  States  in 
any  district  n  which  the  person  is  an 


inhabitant,  or  his  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  2D  days  from  the  date  of 
the  entry  of  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  se^.)  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

There  are  an  estimated  10,000 
importers  who  ve  presently  subject  to 
rules  and  regula|tions  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  rule  would  affect  importers 
of  cotton  and  cotton-containing 
products.  The  majority  of  these 
importers  are  small  businesses  imder 
the  criteria  established  by  the  Small 
Business  Administration.  This  rule 
would  lower  the  assessments  paid  by 
the  importers  uader  the  Cotton  Research 
and  Promotion  Order.  Even  though  the 
assessment  will  be  lowered,  the 
decrease  is  sma^l  and  will  not 
significantly  affect  small  businesses. 

The  current  assessment  on  imported 
cotton  is  $0.011397  per  kilogram  of 
imported  cotton.  The  amended 
assessment  is  $0.009833,  a  decrease  of 
$0.001564  or  a  13.72  percent  decrease 
from  the  current  assessment.  From 
January  through  December  1999 
approximately  $23  million  was 
collected  at  the  ^0.011397  per  kilogram 
rate.  Should  the|  volimie  of  cotton 
products  imported  into  the  U.S.  remain 
at  the  same  level  in  2000,  one  could 
expect  the  decreased  assessment  to 
generate  approximately  $19.8  million  or 
a  13.72  percent  decrease  fi'om  1999. 

Paperwork  Reduction 

In  compliance  with  Office  of  .    - 

Management  anjd  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  (44  IJ.S.C.  3501  et  seq.)  the 
information  collection  requirements 
contained  in  the  regulation  to  be 
amended  have  been  previously 
approved  by  OMB  and  were  assigned 
control  nvunber  0581-0093. 

Background 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food,  Agticulture,  Conservation 
and  Trade  Act  of  1990  on  November  28, 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procedures  for  l3ie  Cotton  Research  and 
Promotion  Program. 
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These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refund  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26,  1991  and 
the  amended  Order  was  published  in 
the  Federal  Register  on  December  10, 
1991,  (56  FR  64470).  Proposed  rules 
implementing  the  amended  Order  were 
published  in  the  Federal  Register  on 
December  17, 1991,  (56  FR  65450). 
Implementing  nUes  were  published  on 
July  1  and  2,  1992,  (57  FR  29181)  and 
(57  FR  29431).  respectively. 

This  rule  will  decrease  the  value 
assigned  to  imported  cotton  in  the 
Cotton  Board  Rules  and  Regulations  (7 
CFR  1205.510  (b)  (2)).  This  value  is  used 
to  calculate  supplemental  assessments 
on  imported  cotton  and  the  cotton 
content  of  imported  products. 
Supplemental  assessments  are  the 
second  part  of  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
pounds  or  $1  per  226.8  kilograms  of 
cotton. 

Supplemental  assessments  are  levied 
at  a  rate  of  five-tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  has  adopted  die  practice  of 
assigning  the  calendar  year  weighted 
average  price  received  by  U.S.  farmers 
for  Upland  cotton  to  represent  the  value 
of  imported  cotton.  This  is  done  so  that 
the  assessment  on  domestically 
produced  cotton  and  the  assessment  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar. 
The  source  for  the  average  price  statistic 
is  "Agricultural  Prices",  a  publication  of 
the  National  Agricultural  Statistics 
Service  (NASS)  of  the  Department  of 
Agriculture.  Use  of  the  weighted  average 
price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
that  approximates  assessments  paid  on 
domestically  produced  cotton  in  the 
prior  calendar  year. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (64 
FR  30236)  on  June  7.  1999,  for  the 
purpose  of  calculating  supplemental 
assessments  on  imported  cotton  is 
$1.3977  per  kilogram.  This  niunber  was 
calculated  using  the  annual  weighted 
average  price  received  by  farmers  for 
Upland  cotton  during  the  calendar  year 
1998  which  was  $0,634  per  poiuad  and 


multiplying  by  the  conversion  factor 
2.2046.  Using  the  Average  Weighted 
Price  Received  by  U.S.  farmers  for 
Upland  cotton  for  the  calendar  year 
1999,  which  is  $0,492  per  pound,  the 
new  value  of  imported  cotton  is  $1.0847 
per  kilogram.  The  amended  value  is 
$0,313  per  kilogram  less  than  the 
previous  value. 

An  example  of  the  complete 
assessment  formula  and  how  the  various 
figures  are  obtained  is  as  follows: 

One  bale  is  equal  to  500  pounds. 

One  kilogram  equals  2.2046  pounds. 

One  pound  equals  0.453597 
kilograms. 

One  Dollar  Per  Bale  Assessment 
Converted  to  Kilograms 

A  500  pound  bale  equals  226.8  kg. 
(500  X  .453597). 

$1  per  bale  assessment  equals 
$0.002000  per  pound  (1  +  500)  or 
$0.004409  per  kg.  (1  +  226.8). 

Supplemental  Assessment  of  5/10  of 
One  Percent  of  the  Value  of  the  Cotton 
Converted  to  Kilograms. 

The  1999  calendar  year  weighted 
average  price  received  by  producers  for 
Upland  cotton  is  $0,492  per  pound  or 
$1.0847  per  kg.  (0.492  x  2.2046)  = 
1.0847. 

Five  tenths  of  one  percent  of  the 
average  price  in  kg.  equals  $0.005424 
per  kg.  (1.0847  x  .005). 

Total  Assessment 

The  total  assessment  per  kilogram  of 
raw  cotton  in  obtained  by  adding  the  $1 
per  bale  equivalent  assessment  of 
$0.004409  per  kg.  and  the  supplemental 
assessment  $0.005424  per  kg.  which 
equals  $0.009833  per  kg. 

The  current  assessment  on  imported 
cotton  is  $0.011397  per  kilogram  of 
imported  cotton.  The  amended 
assessment  is  $0.009833,  a  decrease  of 
$0.001564  per  kilogram.  This  decrease 
reflects  the  decrease  in  the  Average 
Weighted  Price  of  Upland  Cotton 
Received  by  U.S.  Farmers  during  the 
period  January  through  December  1999. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  1205.510  (b)(3)  are  a 
result  of  such  a  calculation,  the  figures 
in  this  table  have  been  revised.  These 
figures  indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  (HTS)  number  subject  to 
assessment. 

A  proposed  rule  with  a  request  for 
comments  was  published  in  the  Federal 
Register  (65  FR  12141)  on  March  8, 
2000.  No  comments  were  received 
during  the  comment  period  (March  8 
through  April  7,  2000). 


List  of  Subiects  in  7  CFR  Part  1205 

Advertising,  Agricultural  research, 
Cotton,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  amended 
as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  In  §  1205.510,  paragraph  (b)(2)  and 
the  table  in  paragraph  (b)(3)(ii)  are 
revised  to  read  as  follows: 

§  1 205.51 0    Levy  of  assessments. 

*         •         «         *         ♦ 

(b)*  •  * 

(D*  •  * 

(2)  The  12-month  average  of  monthly 
weighted  average  prices  received  by 
U.S.  farmers  will  be  calculated 
annually.  Such  weighted  average  will  be 
used  as  the  value  of  imported  cotton  for 
the  purpose  of  levying  the  supplemental 
assessment  on  imported  cotton  and  will 
be  expressed  in  kilograms.  The  value  of 
imported  cotton  for  the  purpose  of 
levying  this  supplemental  assessment  is 
$0.9833  per  kilogram. 

(3)*  *   * 

(ii)*  *  * 

IMPORT  Assessment  Table 

[Raw  Cotton  Ftoer] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

5201000500  

0 

0.9833 

5201001200  

0 

09833 

5201001400  

0 

09833 

5201001800  

0 

09833 

5201002200  

0 

0.9833 

5201002400  

0 

09833 

5201002800  

0 

0.9833 

5201003400  

0 

0.9833 

5201003800  

0 

0  9833 

5204110000  

1  1111 

1  0925 

5204200000  

1.1111 

1.0925 

5205111000  

1.1111 

1  0925 

5205112000  

1.1111 

1  0925 

5205121000  

1.1111 

1.0925 

5205122000  

1.1111 

1.0925 

5205131000  

1.1111 

1  0925 

5205132000  

1.1111 

1  0925 

5205141000  

1  1111 

1  0925 

5205210020  

1.1111 

1  0925 

5205210090  

1.1111 

1.0925 

5205220020  

1.1111 

1.0925 

5205220090  

1.1111 

1.0925 

5205230020  

1.1111 

10925 

5205230090  

1.1111 

1.0925 

5205240020  

1.1111 

1.0925 

5205240090  

1.1111 

1.0925 

5205310000  

1.1111 

1.0925 

5205320000  

1.1111 

1.0925 
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Import  Assessment  Table— 

Continued 

(Raw  Cotton  Fiber) 


Import^  Assessment  Table— 

Continued 

■Raw  Cotton  Fiber] 


Import  assessment  Table— 

Continued 

[Raw  Cotton  Fiber) 


UTS  No. 

Conv.  fact. 

Cents/kg. 

5205330000  

1.1111 

1.0925 

5205340000  

1.1111 

1.0925 

5205410020  

1.1111 
1.1111 
1.1111 

1.0925 

5205410090  

1.0925 

5205420020  

1.0925 

5205420090  

1.1111 

1.0925 

5205440020  

1.1111 

1.0925 

5205440090  

1.1111 

1.0925 

5206120000  

0.5556 

0.5463 

5206130000  

0.5556 
0.5556 
0.5556 

0.5463 

5206140000  

0.5463 

5206220000  

0.5463 

5206230000  

0.5556 

0.5463 

5206240000  

0.5556 

0.5463 

5206310000  

0.5556 

0.5463 

5207100000  

1.1111 

1.0925 

5207900000  

0.5556 

0.5463 

5208112020  

1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 

1.1264 

5208112040  

1.1264 

5208112090  

1.1264 

5208114020  

1.1264 

5208114060  

1  1264 

5208114090  

1  1264 

5208118090  

1.1264 

5208124020  

1.1264 

5208124040  

1.1455 
1.1455 

1.1264 

5208124090  

1.1264 

5208126020  

1.1455 
1.1455 

1  1264 

5208126040  

1.1264 

5208126060  

1.1455 

1.1264 

5208126090  

1.1455 
1.1455 
1.1455 
1.1455 

1.1264 

5208128020  

1.1264 

5208128090  

1.1264 

5208130000  

1.1264 

5208192020  

1.1455 
1.1455 
1.1455 

1.1264 

5208192090  

1.1264 

5208194020  

1.1264 

5208194C90  

1.1455 
1.1455 

1.1264 

5208196020  

1.1264 

5208196090  

1.1455 
1.1455 

1.1264 

5208224040  

1.1264 

5208224090  

1.1455 

1.1264 

5208226020  

1.1455 

1.1264 

5208226060  

1.1455 

1.1264 

5208228020  

1.1455 

1.1264 

5208230000  

1.1455 

1.1264 

5208292020  

1.1455 

1.1264 

5208292090  

1.1455 

1.1264 

5208294090  

1.1455 

1.1264 

5208296090  

1.1455 

1.1264 

5208298020  

1.1455 

1.1264 

5208312000  

1.1455 
1.1455 

1.1264 

5208321000  

1.1264 

5208323020  

1.1455 

1.1264 

5208323040  

1.1455 

1.1264 

5208323090  

1.1455 

1.1264 

5208324020  

1.1455 

1.1264 

5208324040  

1.1455 

1.1264 

5208325020  

1.1455 

1.1264 

5208330000  

1.1455 

1.1264 

5208392020  

1.1455 

1.1264 

5208392090  

1.1455 

1.1264 

5208394090  

1.1455 

1.1264 

5208396090  

1.1455 

1.1264 

5208398020  

1.1455 

1.1264 

5208412000  

1.1455 
1.1455 

1  1264 

5208416000  

1.1264 

5208418000  

1.1455 

1.1264 

5208421000  

1.1455 

1.1264 

HTS  No; 

Conv.  fact. 

Cents/kg. 

5208423000 
5208424000 
5208425000 
5208430000 
5208492000 
5208494020 
5208494090 
5208496010 
5208496090 
5208498090 







1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1  1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1-1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.0309 
1.0309 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
06873 
0.6873 
0.6873 

1.1264 
1.1264 
1.1264 
1.1264 
1.1264 
1.1264 
1.1264 
1.1264 
1.1264 
1  1264 

5208512000 

1.1264 

5208516060 

1.1264 

5208518090 

1.1264 

5208523020 

1.1264 

5208523045 

1  1264 

5208523090 

1.1264 

5208524020 

1.1264 

5208524045 

1  1264 

5208524065 

1.1264 

5208525020 

1  1264 

5208530000 

1  1264 

5208592025 

1.1264 

5208592095 

1.1264 

5208594090 

1.1264 

5208596090 

1.1264 

5209110020 

1.1264 

5209110035 

1  1264 

5209110090 

1.1264 

5209120020 

1.1264 

5209120040 

1.1264 

5209190020 

1.1264 

5209190040 

1.1264 

5209190060 

1.1264 

5209190090 

1.1264 

5209210090 

1  1264 

5209220020 

1  1264 

5209220040 

1  1264 

5209290040 

1.1264 

5209290090 

1  1264 

5209313000 

1  1264 

5209316020 

1  1264 

5209316035 

1.1264 

5209316050 

1.1264 

5209316090 

1.1264 

5209320020 

1  1264 

5209320040 

1  1264 

5209390020 

1  1264 

5209390040 

1.1264 

5209390060 

1.1264 

5209390080 

1.1264 

5209390090 

1.1264 

5209413000 

1  1264 

5209416020 

1.1264 

5209416040 

1.1264 

5209420020 

1.0137 

5209420040 

1  0137 

5209430030 

1  1264 

5209430050 

1  1264 

5209490020 

1.1264 

5209490090 

1.1264 

5209516035 

1  1264 

5209516050 

1  1264 

5209520020 

1.1264 

5209590025 

1  1264 

5209590040 

1.1264 

5209590090 

1  1264 

5210114020 

0  6758 

5210114040 

0.6758 

5210116020 

0.6758 

HTS  No. 


5210116040  . 
5210116060  . 
5210118020  . 
5210120000  . 
5210192090  . 
5210214040  . 
5210216020  . 
5210216060  . 
5210218020  . 
5210314020  . 
5210314040  . 
5210316020  . 
5210318020  . 
5210414000  . 
5210416000  . 
5210418000  . 
5210498090  . 
5210514040  . 
5210516020  . 
5210516040  . 
5210516060  . 
5211110090  . 
5211120020  . 
5211190020  . 
5211190060  . 
5211210025  . 
5211210035  . 
5211210050  , 
5211290090  . 
5211320020  , 
5211390040  , 
5211390060  , 
5211490020  , 
5211490090 
5211590025 
5212146090  , 
5212156020 
5212216090 
5509530030 
5509530060 
5513110020 
5513110040 
5513110060 
5513110090 
5513120000 
5513130020 
5513210020 
5513310000 
5514120020 
5516420060 
5516910060 
5516930090 
5601210010 
5601210090 
5601300000 
5602109090 
5602290000 
5602906000 
5604900000 
5607902000 
5608901000 
5608902300 
5609001000 
5609004000 
5701104000 
5701109000 
5701901010 
5702109020 
5702312000 


Conv.  fact. 


0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.4165 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.9164 

0.9164 

0.9164 

0.5556 

0.5556 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

1.1455 

1.1455 

1.1455 

0.5727 

1.1455 

0.526 

0.5556 

0.8889 

1.1111 

1.1111 

1.1111 

0.5556 

0.0556 

0.1111 

1.0444 

1.1 

0.0778 


Cents/kg. 


0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.4095 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.6758 

0.9011 

0.9011 

0.9011 

0.5463 

0.5463 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

0.3942 

1.1264 

1.1264 

1.1264 

0.5631 

1.1264 

0.5172 

0.5463 

0.8741 

1.0925 

1.0925 

1.0925 

0.5463 

0.055 

0.1092 

1.027 

1.0816 

0.077 
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Import  Assessment  Table- 

Continued 

[Raw  Cotton  Fiber] 


HTS  No. 


5702411000 

5702412000 

5702421000 

5702913000 

5702991010 

5702991090 

5703900000 

5801210000 

5801230000 

5801250010 

5801250020 

5801260020 

5802190000 

5802300030 

5804291000 

5806200010 

5806200090 

5806310000 

5806400000 

5808107000 

5808900010 

5811002000 

6001106000 

6001210000 

6001220000 

6001910010 

6001910020 

6001920020 

6001920030 

6001920040 

6002203000 

6002206000 

6002420000 

6002430010 

6002430080 

6002921000 

6002930040 

6002930080 

6101200010 

6101200020 

6102200010 

6102200020 

6103421020 

6103421040 

6103421050 

6103421070 

6103431520 

6103431540 

6103431550 

6103431570 

6104220040 

6104220060 

6104320000 

6104420010 

6104420020 

6104520010 

6104520020  , 

6104622006  . 

6104622011  , 

6104622016  . 

6104622021  . 

6104622026  . 

6104622028  . 

.6104622030  . 

6104622060  . 

6104632006  . 

6104632011  . 

6104632026  . 

6104632028  . 


Conv.  tact. 


0.0722 

0.0778 

0.0778 

0.0889 

1.1111 

1.1111 

0.4489 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

A£727 

1.1455 

0.3534 

0.3534 

1.1455 

0.4296 

0.5727 

0.5727 

1.1455 

1.1455 

0.8591 

0.2864 

0.8591 

0.8591 

0.2884 

0.2864 

0.2864 

0.8681 

0.2894 

0.8681 

0.2894 

0.2894 

1.1574 

0.1157 

0.1157 

1.0094 

1.0094 

1.0094 

1.0094 

0.8806 

0.8806 

0.8806 

0.8806 

0.2516 

0.2516 

0.2516 

0.2516 

0.9002 

0.9002 

0.9207 

0.9002 

0.9002 

0.9312 

0.9312 

0.8806 

0.8806 

0.8806 

0.8806 

0.8806 

0.8806 

0.8806 

0.8806 

0.3774 

0.3774 

0.3774 

0.3774  I 


Cents/kg. 


0.071 

0.077 

0.077 

0.087 

1.0925 

1.0925 

0.4414 

1.1264 

1.1264 

1.1264 

1.1264 

1.1264 

1.1264 

0.5631 

1.1264 

0.3475 

0.3475 

1.1264 

0.4224 

0.5631 

0.5631 

1.1264 

1.1264 

0.8448 

0.2816 

0.8448 

0.8448 

0.2816 

0.2816 

0.2816 

0.8536 

0.2846 

0.8536 

0.2846 

0.2846 

1.1381 

0.1138 

0.1138 

0.9925 

0.9925 

0.9925 

0.9925 

0.8659 

0.8659 

0.8659 

0.8659 

0.2474 

0.2474 

0.2474 

0.2474 

0.8852 

0.8852 

0.9053 

0.8852 

0.8852 

0.9156 

0.9156 

0.8659 

0.8659 

0.8659 

0.8659 

0.8659 

0.8659 

0.8659 

0.8659 

0.3711 

0.3711 

0.3711 

0.371 1 


HTS  No. 


6104632030 

6104632060 

6104692030 

6105100010 

6105100020 

6105100030 

6105202010 

6105202030 

6106100010 

6106100020 

6106100030 

6106202010 

6106202030 

6107110010 

6107110020 

6107120010 

6107210010 

6107220015 

6107220025 

6107910040 

6108210010 

6108210020 

6108310010 

6108310020 

6108320010 

6108320015 

6108320025 

6108910005 

6108910015 

6108910025 

6108910030 

6108920030 

6109100005 

6109100007 

6109100009 

6109100012 

6109100014 

6109100018 

6109100023 

6109100027 

6109100037 

6109100040 

6109100045 

6109100060 

6109100065 

6109100070 

6109901007 

6109901009 

6109901049 

6109901050 

6109901060 

6109901065 

6109901090 

6110202005 

6110202010 

6110202015 

6110202020 

6110202025 

6110202030 

6110202035  . 

6110202040  . 

6110202045  . 

6110202065  . 

6110202075  . 

6110909022  . 

6110909024  . 

6110909030  . 

6110909040  . 

6110909042  . 


Conv.  fact. 


0.3774 

0.3774 

0.3858 

0.985 

0.985 

0.985 

0.3078 

0.3078 

0.985 

0.985 

0.985 

0.3078 

0.3078 

1.1322 

1.1322 

0.5032 

0.8806 

0.3774 

0.3774 

1.2581 

1.2445 

1.2445 

1.1201 

1.1201 

0.2489 

0.2489 

0.2489 

1.2445 

1.2445 

1.2445 

1.2445 

0.2489 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1574 

1.1574 

1.1574 

1.1574 

0.263 

0.263 

0.3946 

0.263 

0.263 


Cents/kg. 


0.3711 

0.3711 

0.3794 

0.9686 

0.9686 

0.9686 

0.3027 

0.3027 

0.9686 

0.9686 

0.9686 

0.3027 

0.3027 

1.1133 

1.1133 

0.4948 

0.8659 

0.3711 

0.3711 

1.2371 

1.2237 

1.2237 

1.1014 

1.1014 

0.2447 

0.2447 

0.2447 

1.2237 

1.2237 

1.2237 

1.2237 

0.2447 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.979 

0.3059 

0.3059 

0.3059 

0.3059 

0.3059 

0.3059 

0.3059 

1.1639 

1.1639 

1.1639 

1.1639 

1.1639 

1.1639 

1.1639 

1.1381 

1.1381 

1.1381 

1.1381 

0.2586 

0.2586 

0.388 

0.2586 

0.2586 


HTS  No. 


6111201000 

6111202000 

6111203000 

6111205000 

6111206010 

6111206020 

6111206030 

6111206040 

6111305020 

6111305040 

6112110050 

6112120010 

6112120030 

6112120040 

6112120050 

6112120060 

6112390010 

6112490010 

6114200005 

6114200010 

6114200015 

6114200020 

6114200040 

6114200046 

6114200052 

6114200060 

6114301010 

6114301020 

6114303030 

6115198010 

6115929000 

6115936020 

6116101300 

6116101720 

6116926420 

6116926430 

6116926440 

6116928800 

6117809510 

6117809540 

6201121000 

6201122010 

6201122050 

6201122060 

6201134030 

6201921000 

6201921500 

6201922010 

6201922021 

6201922031 

6201922041 

6201922051 

6201922061 

6201931000 

6201933511 

6201933521 

6201999060 

6202121000 

6202122010 

6202122025 

6202122050  . 

6202122060  . 

6202134005  . 

6202134020  . 

6202921000  . 

6202921500  . 

6202922026  . 

6202922061  . 

6202922071  . 


Conv.  fact. 


1.2581 

1.2581 

1.0064 

1.0064 

1.0064 

1.0064 

1.0064 

1.0064 

0.2516 

0.2516 

0.7548 

0.2516 

0.2516 

0.2516 

0.2516 

0.2516 

1.1322 

0.9435 

0.9002 

09002 

0.9002 

1.286 

0.9002 

0.9002 

0.9002 

0.9002 

0.2572 

0.2572 

0.2572 

1.0417 

1.0417 

0.2315 

0.3655 

0.8528 

1.0965 

1.2183 

1.0965 

1.0965 

0.9747 

0.3655 

0.948 

0.8953 

0.6847 

0.6847 

0.2633 

0.9267 

1.1583 

1.0296 

1.2871 

1.2871 

1.2871 

1.0296 

1.0296 

0.3089 

0.2574 

0.2574 

0.2574 

0.9372 

1.1064 

1.3017 

0.8461 

0.8461 

0.2664 

0.333 

1.0413 

1.0413 

1.3017 

1.0413 

1.0413 


Cents/kg. 


1.2371 
1.2371 
0.9896 
0.9896 
0.9896 

0  9896 
0.9896 
0.9896 
0.2474 
0.2474 
0.7422 
C.2474 
0.2474 
0.2474 
0.2474 
0.2474 
1.1133 
0.9277 
0.8852 
0.8852 
0.8852 
1.2645 
08852 
0.8852 
08852 
0.8852 
0.2529 
0.2529 
0.2529 

1  0243 
1.0243 
0.2276 
0.3594 
0.8386 
1.0782 
1.198 

•  1.0782 
1.0782 
0.9584 
0.3594 
0.9322 
0.8803 
0.6733 
0.6733 
0.2589 
0.9112 
1.139 
1.0124 
1.2656 
1.2656 
1.2656 
1.0124 
1.0124 
0.3037 
0.2531 
0.2531 
0.2531 
0.9215 
1  0879 
1.28 
0.832 
0.832 
0.262 
0.3274 
1.0239 
1.0239 
1.28 
1 .0239 
1.0239 
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HTS  No. 

Conv.  fact. 

Cents/kg. 

6202931000  

0.3124 
0.2603 
0.2603 

0.3072 

6202935011  

0.256 

6202935021  

0.256 

6203122010  

0.1302 
1.3017 

0.128 

6203221000  

1.28 

6203322010  

1.2366 

1.2159 

6203322040  

1.2366 

1.2159 

6203332010  

0.1302 

0.128 

6203392010  

1.1715 

1.1519 

6203399060  

0.2603 

0.256 

6203422010  

0.9961 

0.9795 

6203422025  

0.9961 

0.9795 

6203422050  

0.9961 

0.9795 

6203422090  

0.9961 

0.9795 

6203424005  

1.2451 

1.2243 

6203424010  

1.2451 

1.2243 

6203424015  

0.9961 

0.9795 

6203424020  

1.2451 

1.2243 

6203424025  

1.2451 

1.2243 

6203424030  

1.2451 

1.2243 

6203424035  

1.2451 

1.2243 

6203424040  

0.9961 

0.9795 

6203424045  

0.9961 

0.9795 

6203424050  

0.9238 

0.9084 

6203424055  

0.9238 

0.9084 

6203424060  

0.9238 

0.9084 

6203431500  

0.1245 

0.1224 

6203434010  

0.1232 
0.1232 

0  1211 

6203434020  

0.1211 

6203434030  

0.1232 

0.1211 

6203434040  

0.1232 

0.1211 

6203498045  

0.249 

0.2448 

6204132010  

0.1302 
0.1302 
0.2603 

0  128 

6204192000  

0.128 

6204198090  

0.256 

6204221000  

1.3017 
1.0413 

1  28 

6204223030  

1.0239 

6204223040  

1.0413 

1.0239 

6204223050  

1.0413 

1.0239 

6204223060  

1.0413 

1.0239 

6204223065  

1.0413 

1.0239 

6204292040  

0.3254 

0.32 

6204322010  

1.2366 

1.2159 

6204322030  

1.0413 

1.0239 

6204322040  

1.0413 

1.0239 

6204423010  

1.2728 

1.2515 

6204423030  

0.9546 

0.9387 

6204423040  

0.9546 

0.9387 

6204423050  

0.9546 

0.9387 

6204423060  

0.9546 

0.9387 

6204522010  

1.2654 

1.2443 

6204522030  

1.2654 

1.2443 

6204522040  

1.2654 

1.2443 

6204522070  

1.0656 

1.0478 

6204522080  

1.0656 

1.0478 

6204533010  

0.2664 

0.262 

6204594060  

0.2664 

0.262 

6204622010  

0.9961 
0.9961 

0  9795 

6204622025  

0.9795 

6204622050  

0.9961 

0.9795 

6204624005  

1 .2451 

1.2243 

6204624010  

1.2451 

1.2243 

6204624020  

0.9961 

0.9795 

6204624025  

1.2451 

1.2243 

6204624030  

1.2451 

1.2243 

6204624035  

1.2451 

1.2243 

6204624040  

1.2451 

1.2243 

6204624045  

0.9961 

0.9795 

6204624050  

0.9961 

0.9795 

IMPOR" 

Assessment  Table— 

Continued 
[Raw  Cotton  Filler] 

HTSNa 

■ 

Conv.  fact. 

Cents/kg. 

6204624055 

0.9854 

0.9854 

0.9854 

0.2546 

0.2546 

0.2437 

0.2437 

0.249 

0.2437 

0.249 

0.249 

0.249 

0.9961 

0.9961 

0.9961 

0.9961 

1.1206 

0.9961 

0.9961 

0.9961 

0.9961 

0.9961 

0.9961 

0.3113 

0.3113 

0.3113 

0.3113 

0.3113 

0.3113 

0.1245 

0.9961 

0.9961 

0.9961 

0.9961 

0.9961 

0.9961 

0.3113 

0.3113 

0.249 

1.0852 

0.3617 

1.1085 

1.1085 

0.3695 

1.1455 

1.1455 

1.1455 

1.0583 

1.0583 

0.1245 

1.1455 

1.1455 

1.1455 

1.1577 

0.9749 

0.9749 

0.9749 

1.2186 

0.9749 

0.9749 

0.2463 

0.2463 

0.2291 

0.0391 

0.4556 

0.1273 

0.1273 

1.1455 

1.1455 

0.9689 

6204624060 

0.9689 

6204624065 

0.9689 

620463351 0 

0.2503 

6204633530 

0.2503 

6204633532 

0.2396 

6204633540 

0.2396 

6204692510 

0  2448 

6204692540 

0  2396 

6204699044 

0.2448 

6204699046 

0.2448 

6204699050 

0.2448 

6205202015 

0.9795 

6205202020 

0  9795 

6205202025 

0  9795 

6205202030 

0.9795 

6205202035 

1.1019 

6205202046 

0  9795 

6205202050 

0  9795 

6205202060 

0.9795 

6205202065 

0  9795 

6205202070 

0  9795 

6205202075 

0.9795 

6205302010 

0  3061 

6205302030 

0  3061 

6205302040 

0.3061 

6205302050 

0  3061 

6205302070 

0  3061 

6205302080 

0  3061 

6206100040 

0  1224 

6206303010 

0  9795 

6206303020 

0  9795 

6206303030 

0  9795 

6206303040 

0.9795 

6206303050 

0.9795 

6206303060 

0  9795 

6206403010 

0  3061 

6206403030 

0.3061 

6206900040 

0  2448 

6207110000 

1.0671 

6207199010 

0  3557 

6207210010 

1  09 

6207210030 

1  09 

6207220000 

0.3633 

6207911000 

1  1264 

6207913010 

1  1264 

6207913020 

1  1264 

6208210010 

1  0406 

6208210020 

1.0406 

6208220000 

01224 

6208911010 

1.1264 

6208911020 

1  1264 

6208913010 

1  1264 

6209201000 

1  1384 

6209203000 

0.9586 

6209205030 

0  9586 

6209205035 

a9586 

6209205040 

1  1982 

6209205045 

0  9586 

6209205050 

0  9586 

6209303020 

0  2422 

6209303040 

0.2422 

6210109010 

0  2253 

6210403000 

0  038 

6210405020 

0.448 

6211111010 

0  1252 

6211111020 

0.1252 

6211118010 

1  1264 

6211118020 

1.1264 

Import  Assessment  Table- 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

6211320007  J 

0.8461 

0.832 

6211320010  

1.0413 

1.0239 

6211320015  

*•• 

1.0413 

1.0239 

6211320030  

0.9763 

0.96 

6211320060  

0.9763 

0.96 

6211320070  

0.9763 

0.96 

6211330010  

0.3254 

0.32 

6211330030  

... 

0.3905 

0.384 

6211330035  

0.3905 

0.384 

6211330040  

0.3905 

0.384 

6211420010  

... 

1.0413 

1.0239 

6211420020  

1.0413 

1.0239 

6211420025  

•  •* 

1.1715 

1.1519 

6211420060  

..A 

1.0413 

1.0239 

6211420070  

... 

1.1715 

1.1519 

6211430010  

... 

0.2603 

0.256 

6211430030  

... 

0.2603 

0.256 

6211430040  

... 

0.2603 

0.256 

6211430050  

... 

0.2603 

0.256 

6211430060  ...... 

0.2603 

0.256 

6211430066  

... 

0.2603 

0.256 

6212105020  

... 

0.2412 

0.2372 

6212109010  

0.9646 

0.9485 

6212109020  

... 

0.2412 

0.2372 

6212200020  

... 

0.3014 

0.2964 

6212900030  

... 

0.1929 

0.1897 

6213201000  

1.1809 

1.1612 

6213202000  

1.0628 

1.0451 

6213901000  

0.4724 

0.4645 

6214900010  

0.9043 

0.8892 

6216000800  

... 

0.2351 

0.2312 

6216001720  

0.6752 

0.6639 

6216003800  

... 

1.2058 

1.1857 

6216004100  

1.2058 

1.1857 

6217109510  

1.0182 

1.0012 

6217109530  

... 

0.2546 

0.2503 

6301300010  

0.8766 

0.862 

6301300020  

0.8766 

0.862 

6302100005  

... 

1.1689 

1.1494 

6302100008  

1.1689 

1.1494 

6302100015  

•  .• 

1.1689 

1.1494 

6302215010  

0.8182 

0.8045 

6302215020  

0.8182 

0.8045 

6302217010  

1.1689 

1.1494 

6302217020  

1.1689 

1.1494 

6302217050  

1.1689 

1.1494 

6302219010  

0.8182 

0.8045 

6302219020  

0.8182 

0.8045 

6302219050  

0.8182 

0.8045 

6302222010  

0.4091 

0.4023 

6302222020  

... 

0.4091 

0.4023 

6302313010  

... 

0.8182 

0.8045 

6302313050  

1.1689 

1.1494 

6302315050  

... 

0.8182 

0.8045 

6302317010  

... 

1.1689 

1.1494 

6302317020  

1.1689 

1.1494 

6302317040  

... 

1.1689 

1.1494 

6302317050  

1.1689 

1.1494 

6302319010  

0.8182 

0.8045 

6302319040  

0.8182 

0.8045 

6302319050  

0.8182 

0.8045 

6302322020  

0.4091 

0.4023 

6302322040  

0.4091 

0.4023 

6302402010  

0.9935 

0.9769 

6302511000  

0.5844 

0.5746 

6302512000  

0.8766 

0.862 

6302513000  

0.5844 

0.5746 

6302514000  

0.8182 

0.8045 

6302600010  

1.1689 

1.1494 
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Import  Assessment  Table- 
Continued 

[Raw  Cotton  Fit)er] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

6302600020  

6302600030  

6302910005  

6302910015  

1.052 

1.052 

1.052 

1.1689 

1.052 

1.052 

1.052 

1.052 

1.052 

0.9448 

0.6429 

1.0629 

1.052 

1.1689 

0.4091 

0.4091 

0.9351 

0.9351 

0.181 

0.9935 

0.5844 

1.0344 
1.0344 
1.0344 
1.1494 

6302910025  

6302910035  

6302910045  

1.0344 
1.0344 
1.0344 

6302910050  

6302910060  

1.0344 
1  0344 

6303110000  

0.929 

6303910000 ■. 

0.6322 

6304111000  

1.0451 

6304190500  

1  0344 

6304191000  

1  1494 

6304191500  

0.4023 

6304192000  

0.4023 

6304910020  

0.9195 

6304920000  

6505901540  

0.9195 
0.178 

6505902060  

6505902545  

0.9769 
0.5746 

Dated:  April  24,  2000. 
Kathleen  A.  Merrigan, 

Administrator,  Agricultural  Marketing 

Service. 

[PR  Doc.  00-10709  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  72 


RIN3150-AG31 


List  of  Approved  Spent  Fuel  Storage 
Casks:  Holtec  HI-STORM  100  Addition 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  the  Holtec  HI- 
STORM  100  cask  system  to  the  hst  of 
approved  spent  fuel  storage  casks.  This 
amendment  allows  the  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  this  approved  cask  system  luader 
a  general  license. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merri  Horn,  telephone  (301)  415-8126, 
e-mail  mlhl@nrc.gov  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMAHON: 


Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[tjhe  Secretary 
[of  Energy]  shall  establish  a 
demonstration  program,  in  cooperation 
with  the  private  sector,  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian 
nuclear  reactor  power  sites,  with  the 
objective  of  establishing  one  or  more 
technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  "[tJhe 
Commission  shall,  by  rule,  establish 
procediues  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  rule 
in  10  CFR  Part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18,  1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  Part  72 
entitled,  "Approval  of  Spent  Fuel 
Storage  Casks,"  containing  procediues 
and  criteria  for  obtaining  NRC  approval 
of  dry  storage  cask  designs. 

Discussion 

This  rule  will  add  the  Holtec  HI- 
STORM  100  cask  system  to  the  list  of 
NRC  approved  casks  for  spent  fuel 
storage  in  10  CFR  72.214.  Following  the 
procedures  specified  in  10  CFR  72.230 
of  Subpart  L,  Holtec  International 
submitted  an  application  for  NRC 
approved  with  the  Safety  Analysis 
Report  (SAR)  entitled  "Topical  Safety 
Analysis  Report  for  the  HI-STORM  100 
Cask  System."  The  NRC  evaluated  the 
Holtec  International  submittal  and 
issued  a  preliminary  Safety  Evaluation 
Report  (SER)  and  a  proposed  Certificate 
of  Compliance  (CoC)  for  the  Holtec 
HISTORM  100  cask  system.  The  NRC 
published  a  proposed  rule  in  the 
Federal  Reg^er  (64  FR  51271; 
September  22,  1999)  to  add  the  Holtec 
HI-STORM  100  cask  system  to  the 
listing  in  10  CFR  72.214.  The  comment 
period  ended  on  December  6, 1999. 
Four  comment  letters  were  received  on 
the  proposed  rule. 

Based  on  NRC  review  and  analysis  of 
public  comments,  the  NRC  staff  has 
modified,  as  appropriate,  its  proposed 
CoC,  including  its  appendices,  the 
Technical  Specifications  (TSs),  and  the 


Approved  Contents  and  Design 
Featiu^s,  for  the  Holtec  HI-STORM  100 
cask  system.  The  NRC  staff  has  also 
modified  its  preliminary  SER.  Finally, 
comments  were  received  from  other 
industry  organizations  suggesting 
changes  to  the  TSs  and  the  Approved 
Contents  and  Design  Features.  Some  of 
these  were  editorial  in  nature,  others 
provided  clarification  and  consistency, 
and  some  reflected  final  refinements  in 
the  cask  design.  The  NRC  staff  agrees 
with  many  of  these  suggested  changes 
and  has  incorporated  them  into  the  final 
docxmients,  as  appropriate.  The  NRC 
staff  has  also  modified  the  rule  language 
by  changing  the  word  "Certification"  to 
"Certificate"  to  clarify  that  it  is  actually 
the  Certificate  that  expires. 

The  NRC  finds  that  the  Holtec 
International  HI-STORM  100  cask 
system,  as  designed  and  when 
fabricated  and  used  in  accordance  with 
the  conditions  specified  in  its  CoC, 
meets  the  requirements  of  10  CFR  Part 
72.  Thus,  use  of  the  Holtec  HI-STORM 
100  cask  system,  as  approved  by  the 
NRC,  will  provide  adequate  protection 
of  public  health  and  safety  and  the 
environment.  With  this  final  rule,  the 
NRC  is  approving  the  use  of  the  Holtec 
HI-STORM  100  cask  system  under  the 
general  license  in  10  CFR  Part  72, 
Subpart  K,  by  holders  of  power  reactor 
operating  licenses  under  10  CFR  Part  50. 
Simultaneously,  the  NRC  is  issuing  a 
final  SER  and  CoC  that  will  be  effective 
on  May  31,  2000.  Single  copies  of  the 
CoC  and  SER  are  available  for  public 
inspection  and/or  copying  for  a  fee  at 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW  (Lower  Level), 
Washington,  DC. 

Summary  of  Public  Comments  on  the 
Proposed  Rule 

The  NRC  received  four  comment 
letters  on  the  proposed  rule.  The 
commenters  included  a  industry  users 
group,  two  members  of  the  public,  and 
a  State.  Copies  of  the  public  comments 
are  available  for  review  in  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 
20003-1527. 

Comments  on  the  Holtec  HI-STORM 
100  Cask  System 

The  comments  and  responses  have 
been  grouped  into  eleven  areas:  General, 
radiation  protection,  accident  analysis, 
criticahty,  design,  welds,  structural, 
materials,  thermal,  technical 
specifications,  and  miscellaneous. 
Sieveral  of  the  commenters  provided 
specific  comments  on  the  draft  CoC,  the 
NRC  staff's  preliminary  SER,  the  TSs, 
and  the  applicant's  SAR.  Some  of  the 
editorial  comments  have  been  grouped. 
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To  the  extent  possible,  all  of  the 
comments  on  a  particular  subject  are 
grouped  together.  The  listing  of  the 
Holtec  HI-STORM  100  cask  system 
within  10  CFR  72.214,  "List  of  approved 
spent  fuel  storage  casks"  has  not  been 
changed  as  a  result  of  the  public 
conunents.  A  review  of  the  comments 
and  the  NRC  staffs  responses  follow. 

A.  General 

Comment  A.l:  One  commenter 
expressed  concern  over  the  number  of 
cask  designs  being  certified  because 
there  would  be  more  problems  and  a 
lack  of  standardization  and  integration 
in  the  country's  total  waste  system.  The 
commenter  stated  that  this  amendment 
would  change  existing  environmental 
concerns  as  it  would  add  one  more 
design,  complicating  the  waste  system 
for  workers  at  a  plant.  The  conunenter 
asked  how  many  designs  would  be 
certified  by  the  NRC  and  how  many 
designs  could  be  used  at  one  plant. 
Additional  designs  add  to  more 
mistakes  and  human  error  because  each 
design  has  different  fabrication  criteria 
and  handling  procedures. 

Response:  These  comments  are 
beyond  the  scope  of  this  rule  that  is 
focused  solely  on  whether  to  add  a 
particidar  cask  design,  the  Holtec  HI- 
STORM  100  cask  system,  to  the  list  of 
approved  casks.  Pursuant  to  the  general 
license,  each  licensee  must  determine 
whether  or  not  the  reactor  site 
parameters  are  encompassed  by  the  cask 
design  bases  considered  in  the  cask  SAR 
and  SER.  Further,  each  general  licensee 
must  docimient  this  determination  in 
accordance  with  10  CFR  72.212. 

Comment  A. 2:  One  conunenter  stated 
that  the  tiered  environmental  impact 
statement  (EIS)  is  outdated  for  current 
dry  cask  design  and  should  be  redone, 
particularly  looking  at  terrorism  and 
sabotage  at  an  independent  spent  fuel 
storage  installation  (ISFSI). 

Response:  The  NRC  disagrees  with  the 
comment.  The  environmental 
assessment  (EA)  and  finding  of  no 
significant  impact  (FONSI)  prepared  as 
required  by  10  CFR  Part  51  conform  to 
National  Environmental  Policy  Act 
(NEPA)  procedural  requirements. 
Tiering  on  past  EISs  and  EAs  is  a 
standard  process  under  NEPA.  As  stated 
in  the  Council  on  Environmental 
Quality's  40  Frequently  Asked 
Questions,  the  tiering  process  makes 
each  EIS/EA  of  greater  use  and  meaning 
to  the  public  as  the  plan  or  program 
develops  without  duplication  of  the 
analysis  prepared  for  the  previous 
impact  statement. 

"The  NRC  reviewed  potential  issues 
related  to  possible  radiological  sabotage 
of  storage  casks  at  reactor  site  ISFSIs  in 


the  1990  rule  ^at  added  Subparts  K  and 
L  to  10  CFR  Patt  72  (55  FR  29181;  July 
18,  1990).  The  [NRC  still  finds  the  results 
of  the  1990  rule  current  and  acceptable. 
In  addition,  each  Part  72  licensee  is 
required  by  10  CFR  73.51  or  73.55  to 
develop  a  physical  protection  plan  for 
the  ISFSI.  The  licensee  is  also  required 
to  install  systems  that  provide  high 
assurance  against  unauthorized 
activities  that  aoidd  constitute  an 
unreasonable  if  sk  to  the  public  health 
and  safety. 

Comment  A.3:  One  conunenter 
questioned  whether  the  NRC  was 
including  interfm  storage  away  from 
reactors  in  the  pA,  such  as  at  a  Federal 
or  private  storage  site  in  Nevada  or 
Utah.  The  cominenter  further 
questioned  whether  it  was  the  NRC's 
intent  to  incluae  transfer  and  storage  at 
a  second  site  iii  the  EA.  The  commenter 
asked  if  the  certification  covered  use  at 
an  interim  site  in  Nevada  or  Utah. 

Response:  The  EA  supports  the 
generic  use  of  l^e  Holtec  HI-STORM 
100  cask  systeni  xmder  a  general  license. 
The  storage  could  occur  at  any  site  that 
meets  the  definition  of  a  general 
licensee  under  10  CFR  Part  72.  The 
general  license^  must  evaluate  the  site 
to  determine  whether  or  not  the  chosen 
site  parameters  are  enveloped  by  the 
design  bases  of  the  approved  cask  as 
required  by  10  CFR  72.212(b)(3).  The  EA 
does  not  cover  ^ansportation  from  one 
site  to  another. ' 

Comment  A.4:  One  commenter 
questioned  whether  the  NRC  claims  to 
have  done  research  on  the  condition  of 
spent  fuel  after  |20  to  50  years  of  storage 
at  a  reactor  in  piools  and  dry  casks,  after 
being  unloadec|  twice  and  being 
transported  acrbss  the  country.  The 
commenter  stat  ad  that  a  detailed 
analysis  of  what  can  happen  to  spent 
fuel  before  it  gejs  to  Nevada  or  Utah 
should  be  condiicted  by  the  NRC.  The 
commenter  ask^d  what  the  spent  fuel 
will  be  like  anc^  what  the  potential 
environmental  impacts  will  be  after  the 
fuel  is  unloaded  and  transported. 

Response:  Thp  NRC  staff  has  reviewed 
numerous  rese^ch  reports  regarding  the 
long  term  condition  of  spent  Kiel  in  wet 
and  dry  storage.  Additionally,  the  NRC 
has  ongoing  confirmatory  research  with 
spent  fuel  remchred  fi-om  dry  storage 
after  10  to  20  yqars.  Analysis  of  spent 
fuel  has  included  the  loads  ft-om  routine 
shipping;  and  tke  effects,  primarily  due 
to  vibration,  w^e  found  to  be  negligible. 

The  HI-STORM  100  MPC  is  a  dual- 
purpose  canista^.  Once  loaded  in  the 
MPC,  the  fuel  i$  not  intended  to  be 
unloaded  and  reloaded  as  the  questioner 
suggests.  The  li^  welding  and  testing 
requirements  aild  the  structural  and 
thermal  analyse  s  in  the  SAR  give  the 


NRC  staff  reasonable  assurance  that  cask 
confinement  and  fuel  integrity  will  be 
maintained  imder  design  basis  normal, 
off-normal,  or  accident  events. 
Therefore,  fuel  unloading  should  not  be 
necessary.  Regardless  of  whether 
imloading  may  be  necessary,  each  cask 
user  is  required  to  develop  detailed  site- 
specific  imloading  procedures.  Proper 
unloading  does  not  cause  any  particular 
degradation  to  ocdur  to  the  fuel. 

Comment  A.5:  One  commenter  stated 
that  the  no  action  alternative  was 
acceptable  because  the  NRC  should  not 
be  certifying  numerous  designs.  The 
commenter  stated  that  other  agencies 
such  as  NWTRB,  BPA,  OCRWM.  and 
DOE  should  be  contacted  for  their  views 
on  what  happens  to  the  whole  waste 
system  as  more  designs  are  certified. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  found  no  inherent     - 
design  features  that  would  result  in 
significant  environmental  impacts  and 
that  the  HI-STORM  100  design  meets 
regulatory  requirements.  Therefore, 
there  is  no  basis  for  denial  of  the 
application.  The  NRC  does  not  limit  the 
number  or  types  of  casks  that  may  be 
certified.  The  NRG  is  not  required  to 
contact  the  agencies  mentioned  by  the 
commenter  and  we  have  not  specifically 
solicited  their  input.  The  commenter 
may  contact  these  other  agencies  if 
interested  in  their  views. 

Comment  A. 6:  One  commenter 
recommended  finding  a  reference 
(reference  1  on  page  3-16  of  the  SER) 
that  is  more  recent  than  1962. 

Response:  The  NRC  disagrees  with 
this  conmient.  This  reference  refers  to 
the  change  of  the  ooefficient  of  friction 
from  static  to  dynamic  condition.  The 
rational  behind  this  engineering 
principle  has  not  changed  with  time. 

Commenf  .4.7;  0»ie  commenter  stated 
that  the  NRC  should  request  simpler 
designs  because  of  material  interactions 
instead  of  approviUg  designs  with  new 
materials  that  have  never  received  long 
term  testing  for  material  interactions. 

Response:  The  NtRC  staff  disagrees 
with  this  comment  The  materials  used 
in  casks  are  selected  upon  the  basis  of 
the  needed  properties.  Casks  are 
constructed  from  a  limited  number  of 
materials.  The  materials  used  in  the 
Holtec  HI-STORM  design  have  a  long 
history  of  use  in  the  nuclear  industry 
and  the  performance  of  those  materials 
is  well  known. 

Comment  A.8:  One  commenter  objects 
to  siie  specific  changes  that  are  made  to 
generic  designs. 

Response:  This  comment  is  beyond 
the  scope  of  this  ruje  that  is  focused 
solely  on  whether  lb  place  the  HI- 
STORM  100  cask  system  on  the  list  of 
approved  casks.  Settion  72.48  permits 
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changes  to  the  spent  fuel  storage  cask  as 
described  in  the  FSAR  and  defines  the 
conditions  under  which  these  changes 
may  be  made  without  prior  NRC 
approval. 

Comment  A.9:  One  conunenter  stated 
that  it  appeared  that  Holtec  split  what 
appears  to  be  one  generic  system  into 
two  separate  rules  and  asked  why  the 
system  was  not  certified  together. 
Systems  should  be  complete  when  they 
are  proposed  for  rulemaking.  The 
commenter  further  stated  that  vendors 
shoidd  apply  for  storage  and  transport  at 
the  same  time  and  that  NRC  should  not 
allow  loading  until  the  transportation 
portion  is  certified. 

Response:  The  NRC  disagrees  with  the 
comment.  The  HI-STAR  100  Cask 
System  and  HI-STORM  100  Cask 
System  are  two  separate  spent  fuel 
storage  cask  systems.  Each  is  a  complete 
spent  fuel  storage  cask  system  that 
satisfies  the  requirements  of  10  CFR  Part 
72.  Regarding  the  dual-piupose  (storage 
and  transportation)  use  of  a  cask  system 
or  its  components,  separate 
certifications  are  required  for  approval 
of  a  cask  design  (or  individual 
components  such  as  a  canister)  imder 
the  provisions  of  use  for  10  CFR  Parts 
71  and  72.  There  is  no  regulatory 
requirement  that  the  certification  be 
simultaneous. 

Comment  A. 10:  One  commenter  asked 
a  number  of  site-specific  questions 
related  to  Private  Fuel  Storage's  plans  to 
use  the  Holtec  HI-STAR  and  HI- 
STORM  cask  systems  at  the  Utah  site. 
These  issues  related  to  cask  handling, 
dry  transfer,  sabotage  scenarios, 
infrastructure  for  unloading,  etc.  One 
commenter  stated  that  they  imderstood 
that  Private  Fuel  Storage  plans  to  use 
the  HI-STAR  system  for  storage  and 
transport  with  the  HI-STORM  as  a 
companion  concrete  overpack,  that  the 
metal  HI-STAR  overpack  would  be  used 
as  a  backup,  and  that  the  commenter 
objected  to  these  plans. 

Response:  The  comment  is  beyond  the 
scope  of  this  rule  that  is  focused  solely 
on  whether  to  add  a  particular  design, 
the  Holtec  HI-STORM  100  cask  system, 
to  the  list  of  approved  casks.  The  rule 
will  enable  licensees  to  use  this  cask 
system  imder  the  general  license 
provisions  of  10  CFR  Part  72.  The  rule 
does  not  address  site-specific  issues 
related  to  potential  users. 

Comment  A.ll:  One  commenter 
objected  to  calling  the  cask  a  multi- 
purpose cask  (MPC)  because  that  stands 
for  storage,  transport,  and  disposal,  and 
stated  that  the  cask  is  not  approved  for 
these  functions  which  can  cause 
confusion  when  real  MPCs  are  certified. 

Response:  The  NRC  disagrees  with  the 
comment.  The  name  or  model  number 


given  to  the  cask  design  is  developed  by 
the  applicant.  The  CoC  for  the  Holtec 
HI-STORM  100  is  intended  for  the 
interim  storage  of  spent  fuel.  The  use  of 
MPC  in  a  dry  storage  cask  application  or 
an  NRC  SER/CoC  is  not  a  certification 
under  10  CFR  Part  71  for  the  transport 
of  radioactive  materials  or  an  approval 
for  disposal  at  a  high-level  waste 
repository. 

Comment  A.12:  One  commenter 
stated  that  Holtec  should  not  be  allowed 
to  approve  its  own  suppliers  and  that 
the  suppliers  should  be  ASME- 
approved. 

Response:  The  NRC  disagrees  with  the 
comment.  NRC  regulations  do  not 
require  an  ASME  stamp  for  a  cask  or  the 
use  of  ASME-approved  suppliers.  The 
design  and  fabrication  requirements  for 
a  certified  dry  cask  storage  system  are 
described  in  10  CFR  Part  72  and  the 
NRC  staffs  Standard  Review  Plan, 
NUREG-1536,  "Standard  Review  Plan 
for  Dry  Cask  Storage  Systems"  (SRP). 
Applicant  submittals  are  reviewed  to 
the  criteria  in  the  SRP.  Cask  fabrication 
activities  are  audited  by  the  licensees 
and  inspected  by  the  NRC  staff  to  ensure 
that  components  are  fabricated  as 
designed.  The  CoC  holder  and  licensee 
are  responsible  for  verifying  that 
fabricators  are  qualified.  The  CoC  holder 
and  licensee  must  have  a  Quality 
Assurance  (QA)  Program  that  has  been 
approved  by  the  NRC  as  part  of  the 
licensing  or  CoC  issue  process.  This  QA 
program  must  meet  the  requirements  of 
10  CFR  72.148  and  10  CFR  72.154  for 
the  selection  of  fabricators.  Also,  the 
procurement  documents  issued  to  the 
fabricator  must  comply  with  10  CFR 
21.31.  The  licensee/CoC  holder  is 
required  to  verify  that  all  regulations 
and  CoC  conditions  applicable  to  the 
container  are  met.  The  NRC  inspects  the 
licensee/CoC  holders  and  fabricators  to 
verify  compliance.  Additionally,  many 
storage  cask  fabricators  are  certified  by 
the  American  Society  of  Mechanical 
Engineers  and  are  N-Stamp  Certificate 
holders. 

Comment  A.13:  One  commenter 
stated  that  issues  should  not  be  resolved 
in  telephone  conferences  but  in  public 
meetings  with  a  record  in  the  public 
document  room. 

Response:  The  NRC  disagrees  with  the 
comment.  Telephone  conferences  are  an 
important  mode  of  communication  with 
applicants  and  licensees  and  enable  the 
NRC  staff  to  conduct  its  official  business 
efficiently.  If,  in  these  telephone 
conferences,  the  NRC  staff  receives 
information  that  would  form  the  basis 
for  its  regulatory  decision,  that 
information  is  documented  and  made 
available  for  public  inspection  under  10 
CFR  Parts  2  and  9. 


Comment  A.14:  One  commenter 
stated  that  all  details  of  the  design 
should  be  finalized  and  open  for  public 
comment. 

Response:  The  NRC  disagrees  that  all 
design  details  need  to  be  finalized  and 
open  for  public  comment  before  a 
design  is  approved.  The  NRC  staff 
focuses  its  review  on  those  design 
details  that  are  significant  with  respect 
to  the  health  and  safety  of  the  public 
and/or  are  required  to  make  a  regulatory 
finding.  Design  details  that  are  pertinent 
to  the  NRC  staffs  findings  are  ffnalized 
and  made  available  for  public 
inspection  and  comment  under  10  CFR 
Parts  2  and  9. 

B.  Radiation  Protection 

Comment  B.l:  One  commenter 
objected  to  the  use  of  less  shielding  for 
the  100-ton  transfer  cask  and  allowing 
the  utilities  to  perform  a  cost-benefit 
analysis  to  justify  the  use  of  the  100-ton 
transfer  cask  at  the  expense  of  the 
worker.  The  workers  should  receive  the 
minimum  achievable  dose  and  not  the 
maxii.ium  allowable  dose.  The  NRC 
should  not  allow  the  use  of  the  100-ton 
transfer  cask  because  the  dose  is  3  times 
higher  and  workers  should  not  be 
treated  as  guinea  pigs.  The  commenter 
stated  that  the  utilities  should  be 
required  to  use  the  125-ton  transfer  cask 
which  is  safer  and  modify  their  facilities 
to  accommodate  the  transfer  cask  or 
choose  a  cask  that  works  for  their 
specific  site  limitations  because  the 
utilities  shouldn't  limit  the  shielding  for 
workers. 

Response:  NRC  disagrees  with  this 
comment.  Each  cask  user  will  operate 
the  m-STORM  100  under  a  10  CFR  Part 
20  radiological  protection  program. 
ALARA  means  making  every  reasonable 
effort  to  maintain  exposures  to  radiation 
as  far  below  the  dose  limits  while  taking 
in  account  the  state  of  technology,  the 
economics  of  improvements  in  relation 
to  the  state  of  technology,  and  the 
economics  of  improvements  in  relation 
to  benefits  to  the  public  health  and 
safety.  As  stated  in  Section  2.0.3  of  the 
SAR,  the  general  licensee  should  utilize 
the  125-ton  transfer  cask  provided  it  is 
capable  of  using  it.  However,  licensees 
not  capable  of  using  the  more  shielded 
design  may  employ  ALARA 
considerations  when  evaluating  whether 
to  modify  its  plant  or  use  the  100-ton 
transfer  cask.  The  NRC  found  this 
acceptable  as  discussed  in  Section  10.2 
of  the  SER. 

Comment  B.2:  One  commenter  asked 
why  the  specific  dose  rate  criteria  for 
the  HI-TRAC  was  not  given  and 
indicated  that  the  criteria  should  be 
included. 
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Response:  The  applicant  did  not 
provide  explicit  dose  rate  values  as 
design  criteria  for  the  transfer  cask 
designs,  but  stated  that  the  radiological 
requirements  of  10  CFR  Parts  72  and  20 
as  the  overall  shielding  design 
objectives  for  the  cask  system.  The  NRG 
found  this  acceptable.  The  TSs  in 
Appendix  A  of  the  CoC  specify  dose  rate 
limits  for  the  transfer  casks  that  are 
based  on  the  applicant's  shielding 
calculations. 

Comment  B.3:  One  commenter 
questioned  the  bounding  analysis  for 
cobalt  impurities,  asked  how  much 
cobalt  is  really  in  the  fuel,  and  if  the 
quantity  had  been  tested  and  verified  for 
the  real  thing. 

Response:  The  applicant's  analysis  of 
cobalt  impurities  is  discussed  in  Section 
5.2.1  of  the  SER.  The  applicant  showed 
that  the  cobalt  impurity  values  that  are 
assimied  in  its  shielding  analyses  were 
appropriate  based  on  industry  data  and 
analysis  of  post-irradiation  cooling  of 
older  fuel.  The  NRC  found  this 
acceptable.  The  cask  user  is  not  required 
to  measure  the  actual  quantity  of  cobalt 
in  its  spent  fuel.  The  cask  user  will 
operate  the  cask  under  a  10  CFR  Part  20 
radiological  protection  program  and 
verify  that  the  cask  system  meets  the 
dose  rate  limits  specified  in  the  TSs. 

Comment  B.4:  One  commenter  asked 
why  backscattering  was  not  considered 
for  all  cask  designs. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule  that  is  focused 
solely  on  whether  to  add  a  particular 
cask  design,  the  Holtec  HI-STORM  100 
cask  system,  to  the  list  of  approved 
casks.  Note  that  backscatter  was 
considered  for  the  Holtec  HI-STORM 
100  cask  system. 

Comment  B.5:  One  commenter  asked 
what  are  the  various  array 
configxirations  allowed  and  what  are  the 
differences  between  them.  The 
commenter  asked  if  the  cask  array  is 
limited  to  two  rows  and  for  the 
applicable  NRC  criteria. 

Response:  The  use  of  the  HI-STORM 
design  is  not  limited  to  two  rows.  The 
NRC  requires  the  applicant  to  perform 
off-site  dose  calculations  from  a  typical 
ISFSI  array  to  demonstrate  that 
radiation  shielding  features  are 
sufficient  to  meet  the  radiological 
requirements  of  10  CFR  Parts  72.104 
and  72.106.  As  discussed  in  Section 
5.3.1  of  the  SER,  the  applicant  used  a 
two-row  cask  array  model  as  part  of  its 
methodology  to  estimate  off-site  dose 
rates.  The  values  obtained  by  this 
method  can  be  applied  to  dose  rate 
calculations  for  typical  cask  arrays  that 
may  consist  of  multiple  rows.  NRC 
found  the  dose  estimates  to  be 
acceptable.  Each  general  licensee  will 


identify  an  ISf  SI  configuration  and 
perform  a  site^speciiic  dose  evaluation 
to  demonstrate  compliance  with  Psirt  72 
radiological  requirements. 

Comment  B,6:  One  commenter  asked 
why  the  dose  rate  for  the  bottom  of  the 
MPC-68  was  ligher  than  for  the  MPC- 
24  when  the  dose  rates  at  the  side  and 
top  were  higher  for  the  MPC-24.  The 
commenter  stated  that  the  trunnion 
doses  showed  that  extreme  care  needs  to 
be  taken  in  those  areas  and  that  the 
bottom  doses  are  really  high  and  don't 
get  enough  attention. 

Response:  l^e  applicant 
appropriately  ^simied  design  basis  fuel 
loadings  for  each  canister  and  estimated 
dose  rates  at  various  locations.  The  NRC 
notes  that  dose  rates  at  the  bottom  of  the 
canister  depeoid  on  several  factors  such 
as  the  fuel  hardware  characteristics, 
irradiation  and  cooling  history,  and  the 
relative  position  of  each  fuel  type 
within  the  cask  system.  The  NRC  foimd 
that  the  applicant  appropriately 
addressed  theae  and  other  factors,  and 
that  the  calculated  dose  rates  at  the 
bottom  and  at  the  trunnions  of  the 
transfer  cask  Were  acceptable.  In 
addition,  each  cask  user  will  operate  the 
HI-STORM  10b  under  a  10  CFR  Part  20 
radiological  protection  program  and 
monitor  dose  rates  during  loading  and 
imloading. 

Comment  B.7:  One  commenter  asked 
what  the  dose  (or  the  2x5  cask  array  was 
at  100  meters. 

Response:  Fibure  5.1.3  of  the  SAR 
indicates  that  ^e  dose  rate  for  a  2x5 
array  at  100  m#ters  is  approximately  600 
to  700  mrem/yr  assuming  a  design  basis 
fuel  loading  and  100  percent  occupancy. 
Each  general  licensee  will  identify  an 
ISFSI  configiiration  and  perform  a  site- 
specific  dose  evaluation,  based  partly  on 
site-specific  characteristics,  to 
demonstrate  compliance  with  Part  72 
radiological  requirements. 

Comment  B.8:  One  commenter  asked 
why  other  cask  designs  do  not  account 
for  approximate  atmospheric 
conditions.  Tht  commenter  also  asked 
the  conditions  0f  weather  or  location  for 
which  the  air  density  decreases. 

Response:  Atmospheric  density 
changes  daily,  the  measure  of  the 
density  is  provided  by  local  weather 
forecasters  thrdugh  the  barometric 
pressure.  When  a  high  pressure  front 
passes  an  area,  the  air  density  is  greater 
than  when  a  lo^v  pressure  weather  front 
passes  the  same  location. 

The  comment  concerning  other  cask 
designs  is  beyond  the  scope  of  this  rule 
that  is  focused  $olely  on  whether  to 
place  the  Holtet  HI-STORM  100  cask 
system  on  the  list  of  approved  casks.  For 
the  HI-STORM  100,  each  general 
licensee  should  consider  atmospheric 


conditions  relevant  to  its  ISFSI  as 
indicated  in  Section  5.4.2  of  the  SER. 

Comment  B.9:  One  commenter  asked 
how  much  the  releases  from  dry  storage 
add  to  the  efilueiit  from  a  reactor  site 
and  the  duration  of  a  release,  and  what 
happens  to  the  cask  and  fuel  during  the 
release. 

Response:  Specific  effluent  releases 
from  reactors  operated  by  general 
licensees  are  beyond  the  scope  of  this 
rule.  However,  NRC  does  not  expect  any 
effluent  release  from  the  HI-STORM 
100  under  credible  conditions.  Design 
basis  public  expo»ures  from  direct 
radiation  and  hypothetical  releases  are 
discussed  in  SER  Sections  10.4  and 
10.5. 

Comment  B.I 0.- One  commenter 
approved  of  the  condition  in  Appendix 
B  of  the  CoC  regarding  the  evaluation  of 
engineering  features  {e.g.  berm)  that  are 
used  for  radiological  protection  by  the 
user. 
Response:  No  response  is  necessary. 
Comment  B.ll .One  commenter  stated 
that  average  surface  dose  rates  in  TS 
3.2.1  for  transfer  oask  dose  rates  should 
not  be  used,  that  the  highest  value 
should  be  used,  and  the  limit  should  not 
be  exceeded.  The  commenter  also  asked 
why  the  side  dose  rates  are  measured 
along  the  middle  of  the  flat  surface 
section  of  the  neufron  shield  rather  than 
on  the  radial  steel  fins  where  dose  rates 
are  assumed  by  the  commenter  to  be 
higher. 

Response:  The  NRC  disagrees  with  the 
comment.  The  specification  of  surface 
average  dose  rates  and  the  measm-ing 
locations  on  the  side  of  the  neutron 
shield  are  consistent  with  health 
physics  methods  that  are  used  to 
characterize  radiation  fields  around  a 
cask.  The  measiu-ing  locations  are  also 
consistent  with  the  dose  rate 
calculations  presented  in  the  applicant's 
shielding  analysis.  The  cask  user  will 
operate  the  HI-STORM  100  under  a  10 
CFR  Part  20  radiological  protection 
program.  NRC  has  jeasonable  assurance 
that  the  general  lioensee's  radiological 
protection  and  ALARA  program  will 
detect  and  mitigate  exposures  from  the 
radiation  fields  that  are  expected  during 
operation  of  the  HI-STORM  100  system. 
Comment  B.12:  One  commenter  asked 
why  the  dose  rate  for  the  bottom  of  the 
transfer  cask  is  not  provided  in  TS  3.2.1 
and  what  is  that  dose  rate. 

Response:  Dose  rate  limits  for  the 
bottom  of  the  transfer  casks  are  not 
needed  because  they  would  not  provide 
a  significant  benefit  in  ensuring 
compliance  with  regulatory  limits  on 
occupational  dose  and  dose  to  the 
public.  The  dose  limits  at  the  top  and 
side  of  the  transfer  casks  are  adequate  to 
help  ensure  that  the  cask  system  is 
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safely  operated  in  compliance  with  10 
CFR  Part  20  and  Part  72.  Calculated 

-  dose  rates  at  the  bottom  of  the  transfer 
casks  are  reported  in  Sections  5.1  and 
5.4  of  the  SAR. 

Comment  B.13:  One  commenter 
recommended  that  Section  5.1.2  of  the 
SER  be  revised  to  clarify  that  overpack 
surface  dose  rates  are  design  objectives 
and  are  shown  to  be  met  by  analysis, 
and  that  the  TSs  are  equal  to  or  more 
conservative  than  the  design  objectives. 

Response:  The  NRC  disagrees  with 
this  comment.  The  NRC  staff  does  agree 
that  the  vent  dose  rates  calculated  by 
.  tlie  applicant  are  significantly  less  than 
the  applicant's  proposed  design  criteria. 
However,  the  differences  between  the 
calculated  vent  dose  rates  and  the 
proposed  design  criteria  are  not  relevant 
to  the  bases  and  findings  in  the  SER. 
The  TSs  in  Appendix  A  of  the  CoC 
specify  vent  dose  rate  limits  for  the 
overpack  that  are  based  on  the 
applicant's  shielding  calculations. 
Therefore,  a  revision  to  the  SER  to 
reflect  the  dose  rate  difference  is  not 
necessary. 

Comment  B.14:  One  commenter 
reconmiended  that  Section  5.4.11  and 
Table  5.4-1  of  the  SER  be  clarified  to 
indicate  that  the  dose  rates  are  not  peak 
or  maximum  values. 

Response:  The  NRC  agrees  with  the 
comment.  The  SER  has  been  clarified  to 
state  the  vent  dose  rates  are  average  over 
':   the  area  of  the  vent  opening.  A  footnote 
has  been  added  to  Table  5.4.1  to  clarify 
values  are  average  over  surface  detector 
'   areas. 

Comment  B.15:  One  commenter 
recommended  that  Section  10.5.1  of  the 
SER  be  revised  to  indicate  that  the 
maximum  MFC  leak  rate  is  utilized  in 
the  calculations. 

Response:  The  NRC  agrees  with  the 
comment.  The  SER  text  has  been  revised 
accordingly. 

Comment  B.16:  One  commenter 

-  indicated  there  was  an  inconsistency 
between  the  accident  condition  whole 
body  and  thyroid  dose  values  referenced 
in  Chapter  11  of  the  draft  SER  and  the 
dose  values  calculated  in  Section  7  of 
the  applicant's  SAR. 

Response:  The  NRC  agrees  with  the 
conunent.  The  SER  has  been  revised  to 
indicate  the  correct  whole  body  and 
,   thyroid  dose  values  calculated  by  the 
applicant.  The  accident  condition  whole 
body  total  effective  dose  equivalent 
(TEDE)  is  44.1  mrem  and  the  thyroid 
■    dose  is  4.1  mrem. 

Comment  B.  1 7:  One  commenter 
objected  to  the  use  of  a  30-day  duration 
of  a  radiological  release  during  an 
accident.  The  commenter  noted  that  this 
assiunption  is  stated  in  Interim  Staff 
Guidance  5  but  that  it  is  not  justified  in 


the  guidance  or  any  accompanying 
report.  The  commenter  pointed  out  that 
NRC  regulations  for  ISFSIs  do  not 
require  offsite  emergency  planning,  or 
planning  for  the  ingestion  pathway 
zone,  and  therefore,  there  is  no  basis  for 
assiuning  that  something  happens 
within  30  days  to  stop  the  release. 

Response:  The  NRC  disagrees  with  the 
comment.  As  indicated  in  ISG-5,  Rev.l, 
the  30-day  assumption  is  consistent 
with  the  time  period  that  is  used  to 
demonstrate  compliance  with 
radiological  dose  requirements 
associated  with  reactor  facilities  that 
operate  under  10  CFR  Part  50.  The 
applicant  specified  corrective  actions 
for  each  accident  in  Chapter  1 1  of  the 
SAR.  NRC  believes  that  these  corrective 
actions  can  be  reasonably  achieved 
within  30  days.  Although  NRC  does  not 
expect  effluent  release  from  the  HI- 
STORM  100  under  credible  accident 
scenarios,  the  30-day  assumption  in  the 
analysis  is  acceptable  because  the  NRC 
staff  has  reasonable  assurance  that  in 
the  30-day  timeframe  adequate 
protective  measures  can  and  will  be 
taken  for  the  public  in  the  event  of  a 
radiological  emergency.  These 
protective  measures  include 
implementation  of  the  general  licensee's 
Part  50  emergency  plan,  evacuation  of 
the  surroimding  public,  and  mitigation 
of  radiological  ingestion  pathways. 

Comment  B.18:  One  commenter 
objected  to  the  assumption  that  a  person 
at  the  fence  post  (500  meters)  would  be 
exposed  for  only  2000  hours/year  which 
is  the  nimiber  of  working  hours  in  a 
year.  The  commenter  stated  that  8,760 
hours/year  shoidd  be  used  because  a 
licensee  can  not  control  who  would  be 
in  the  area  outside  the  fence  or  how 
long  they  would  be  there.  For 
conservatism,  the  applicant  should  have 
assumed  that  people,  such  as  mothers 
with  pre-school  aged  children,  the 
elderly,  ranchers,  and  farmers  are 
present  at  the  fence  post  day-long  and 
year-round. 

Response:  The  NRC  agrees  that  8,760 
horn's/year  should  be  used  and  notes 
that  Section  7.2.9  of  the  HI-STORM 
SAR  explicitly  states  that:  "The 
individual  at  the  site  boundary  is 
exposed  for  8,760  houfs  [7.0.2]."  The 
NRC  stafTs  independent  calculations 
confirmed  Holtec's  calculated  results,  as 
stated  in  the  NRC  staff's  SER.  In 
addition.  Section  7.2.9  also  assiuned  in 
its  calculations  that:  "The  distance  from 
the  cask  to  the  site  boundary  is  100 
meters."  With  respect  to  hypothetical 
individual  exposed  at  the  site  boimdary, 
the  methods  used  in  the  dosage 
calculations  cover  children,  the  elderly, 
ranchers,  farmers,  etc.  The  overall 
public  dose  limit  is  protective  of  all 


individuals  because  the  variation  of 
sensitivity  with  age  and  gender  was 
accoimted  for  in  die  selection  of  the 
lifetime  risk  limit,  from  which  the 
annual  public  dose  limit  was  derived. 

The  NRC  continues  to  believe  that  the 
existing  regulations  and  approved 
methodologies  adequately  address 
public  health  and  safety.  The  issue  of 
dose  rates  to  children  was  addressed  in 
the  Federal  Register  on  May  21, 1991 
(56  FR  23387). 

Comment  B.19:  One  commenter  stated 
that  the  dose  due  to  direct  gamma  and 
ingestion  of  radionuclides  should  be 
considered  in  the  dose  calculation 
because  to  ignore  these  pathways 
underestimates  the  dose.  The 
commenter  further  objected  to  the  NRC 
staff  stating  (in  the  Holtec  HI-STAR  100 
final  rule)  that  these  pathways  would  be 
addressed  in  the  general  licensee's  site- 
specific  review.  The  commenter  stated 
that  there  is  no  regulatory  requirement 
for  these  actions  to  be  taken  by  the 
general  licensee.  The  commenter  stated 
that  it  is  misleading  for  the  applicant  to 
do  a  calculation  that  provides  a 
reassuring  result,  based  on  assumptions 
that  have  nothing  to  do  with  the  real 
requirements  of  the  regulations  because 
licensees  tend  to  rely  heavily  on  the 
generic  analyses  that  have  been 
performed  by  cask  manufacturers. 

Response:  The  NRC  disagrees  with  the 
comment.  Although  the  NRC  does  not 
expect  effluent  release  from  the  HI- 
STORM  100  under  credible  conditions, 
the  applicant's  method  used  to 
determine  design  basis  dose  rates  from 
a  hypothetical  release  are  adequate  to 
demonstrate  that  the  confinement 
features  are  sufficient  to  meet  the 
radiological  requirements  of  10  CFR 
72.106.  The  NRC  staff  believes  the 
methods  applied  by  the  applicant 
conservatively  bound  hypothetical  dose 
rates  to  the  general  public.  Further,  10 
CFR  72.212(b)(6)  requires  the  general 
licensee  to  review  its  reactor  emergency 
plan  and  radiation  protection  program 
to  determine  its  effectiveness  and  make 
changes  if  necessary  when  using  a  cask 
listed  in  10  CFR  Part  72,  Subpart  L. 

Comment  B.20:  One  commenter  stated 
that  the  thyroid  and  whole  body  doses 
should  consider  chlorine-36  (Cl-36) 
because  it  will  be  present  in  the 
irradiated  fuel  and  will  significantly 
contribute  to  the  dose.  The  commenter 
points  out  that  the  Department  of 
Energy  acknowledges  that  Cl-36  is  one 
of  the  significant  radionuclides  in 
Appendix  A,  of  the  Yucca  Mountain 
Draft  EIS. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  staffs  independent 
analysis  of  the  thyroid  and  whole  body 
dose  was  based  on  independent 
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calculations  using  the  ORIGEN 
computer  code,  as  referenced  by  the 
commenter.  The  calculated  contribution 
of  the  chlorine  gas  was  below  the 
truncation  hmit  used  in  the  calculation. 
Cl-36  has  an  inconsequential 
contribution  on  the  total  dose  to  an 
individual. 

C.  Accident  Analysis 

Comment  C.l:  One  conunenter  asked 
if  lead  could  be  a  missile  strike  barrier 
from  a  tornado  or  from  current  weapons. 
The  commenter  asked  if  missiles  could 
penetrate  the  transfer  cask  and  canister 
inside,  and  when  the  missile  strike  is 
assumed  to  occur  (i.e.  when  a  loaded 
transfer  cask  is  on  top  of  the  overpack.) 
The  commenter  stated  that  this  needs  to 
be  updated  and  evaluated. 

Response:  The  lead  backed  outer  shell 
of  HI-TRAC  has  been  evaluated  for  the 
required  tornado  missile  strike.  The 
analysis  shows  that  there  is  no 
penetration  consequence  that  would 
lead  to  a  radiological  release.  The  threat 
of  missiles  from  weapons  is  beyond  the 
scope  of  this  rule. 

Comment  C.2:  One  commenter 
expressed  concern  that  the  transfer  cask 
is  a  real  target  on  top  of  the  storage  cask 
and  asked  if  it  had  been  fully  evaluated 
for  terrorism  and  sabotage,  particularly 
when  it  was  on  top  of  the  storage  cask. 
The  commenter  asked  if  the  overpack 
was  put  in  place  while  on  the  pad;  the 
commenter  felt  that  this  would  be  a 
target  for  terrorists.  The  conunenter 
asked  if  the  transfer  cask,  with  inner 
cannister  inside,  could  be  knocked  off 
by  a  terrorist  blast  and  fall,  crash,  or  roll 
into  other  casks  or  be  upended  so  that 
the  fuel  is  upside  down. 

Response:  The  performance  of  the 
transfer  cask  in  a  sabotage  or  terrorist 
event  was  not  evaluated.  The  threat  of 
terrorism  or  sabotage  is  beyond  the 
scope  of  this  rule.  See  also  the  response 
to  C.8. 

Comment  C.3:  One  commenter  asked 
if  the  seismic  event  was  based  on  the 
actual  pad  analysis  and  not  the  reactor 
building  seismic  analysis  because  Ihe 
conditions  between  the  reactor  building 
and  pad  location  could  significantly 
differ. 

Response:  The  storage  pad  is  a  site- 
specific  issue  and  is  beyond  the  scope 
of  this  cask  design  rule.  Under  10  CFR 
72.212,  the  cask  operators  are  required 
to  perform  written  evaluations  to  ensure 
that  storage  pads  have  been  designed  to 
adequately  support  the  stored  casks. 
The  licensee  using  a  particular  cask 
design  has  the  responsibility  under  the 
general  license  to  evaluate  the  match 
between  reactor  site  parameters  and  the 
range  of  site  conditions  [i.e.  the 


envelope)  reviewed  by  the  NRC  for  an 
approved  cask. 

Comment  Cf.4:  One  conunenter  asked 
how  a  full  ca^k  array  would  behave  in 
a  seismic  ev^it.  The  commenter  asked 
what  buildings  or  equipment  are 
allowed  on  the  pad  that  could  crash  into 
the  casks  during  a  seismic  event,  such 
as  the  transfer  equipment.  The 
commenter  a^ked  if  a  crack  or  "push 
up"  of  the  pad  could  cause  the  cask  to 
roll  (down  au  incline  or  into  water). 

Response:  The  SAR  indicates  that  the 
HI-STORM  100  overpack  will  neither 
slide  nor  tip  pver  due  to  a  seismic  event 
with  the  design-basis  earthquake  input 
listed  in  Section  3.4.2  of  the  SER.  The 
use  of  a  generkl  licensed  cask  by  a 
utility  requires  that  the  user  ensure  that 
the  site  is  not 'subject  to  any  potential 
accident  that  has  not  been  analyzed  for 
the  general  license.  This  would  include 
any  potential  (design  basis  earthquakes 
that  were  not  enveloped  by  the  NRC 
SER  for  the  cask  or  any  site  conditions 
associated  with  the  actual  pad  and  cask 
locations  that  .could  affect  the  cask 
design.  J 

Comment  (^5:  One  commenter  asked 
what  the  design-basis  earthquake  on  top 
of  the  surface  pad  was  and  where  it 
occurred.  The;  conunenter  questioned 
why  the  bottotn  surface  was  not 
evaluated  beaiuse  the  ground  can  push 
up  and  crack  (»r  cause  heaving  in  the 
concrete  and  l^ow  the  condition  of  the 
bottom  siu-faofe  is  known. 

Response:  "me  design  basis 
earthquake  is  the  most  severe 
earthquake  th^t  has  been  historically 
reported  for  a  particular  site  and 
surrounding  area,  with  sufficient 
margins  for  th  5  limited  accuracy, 
quantity,  and  jeriod  of  time  in  which 
historical  data  have  been  accumulated. 
Structtue,  systems,  and  components 
important  to  safety  are  designed  to 
withstand  the  jeffects  of  this  earthquake 
without  loss  of  capability  to  perform 
their  safety  functions.  The  design  basis 
earthquake  is  described  by  an 
appropriate  response  spectrum 
anchored  at  the  peak  ground 
acceleration.  The  response  is  then 
amplified  throjugh  the  pad  to  obtain  the 
input  response  spectrum  at  the  top  of 
the  pad  (or  at  1  he  bottom  of  the  cask)  for 
cask  seismic  e  .'aluation.  Soil  and 
storage  pad  in  eraction  is  a  site-specific 
issue  that  will  be  addresses  in  the  cask 
user's  10  CFR  72.212  evaluation  and  is 
beyond  the  sc(  pe  of  this  rule. 

Comment  C.  6:  One  commenter  asked 
what  happens  if  the  pad  is  cracked  and 
heaving  up  as  he  cask  is  tipping  over 
because  a  tornado  or  seismic  event  will 
likely  affect  bath  the  pad  and  the  casks. 
Response:  T  le  NRC  does  not  consider 
the  scenario  d«  scribed  bv  the 


commenter  to  be  credible.  The 
evaluation  in  Section  3  of  the  SAR 
shows  that  tipover  will  not  occur. 
However,  as  a  detfense-in-depth 
measure,  cask  tipover  is  also  evaluated 
in  Section  3  of  the  SAR  and  discussed 
in  Section  3.4.2  <^the  SER. 

Comment  C.7 :Dne  commenter  asked 
if  the  cask  could  become  upside  down 
in  a  tornado  or  seismic  event  and  if  it 
happened  would  the  top  of  the  fuel  hit 
the  underside  of  the  MPC  lid  with  the 
weight  on  the  overpack  lid  studs. 
i?esponse;  The  HI-STORM  100 
overpack  is  evaluated  for  tornado, 
tornado  missiles,  and  seismic  events  in 
Section  3  of  the  SAR.  The  results 
indicate  that  the  cask  will  not  tip  over. 
Therefore,  the  cask  will  not  become 
upside  down. 

Comment  C.8:  One  commenter  stated 
that  an  airplane  Orash  with  its  fuel  fire 
should  be  evaluated,  including  crash 
into  a  full  cask  artay,  damage  to  the  pad, 
and  a  fuel  and  airplane  explosion  after 
the  crash.  The  commenter  stated  that  an 
anti-missile  device  with  an  incendiary 
device  and  a  truck  bomb  should  be 
analyzed  for  the  cask  transfer  facility 
(CTF). 

Response:  The  hfRC  disagrees  with  the 
conunent.  Before  using  the  HI-STORM 
100  casks,  the  geaeral  licensee  must 
evaluate  the  site  to  determine  whether 
or  not  the  chosen  site  parameters  are 
enveloped  by  the  design  bases  of  the 
approved  casks  at  required  by  10  CFR 
72.212(b)(3).  The  licensee's  site 
evaluation  should  consider  the  effects  of 
nearby  transportation  and  military 
activities. 

The  NRC  revieired  potential  issues 
related  to  possible  radiological  sabotage 
of  storage  casks  at  reactor  site  ISFSIs  in 
the  1990  rule  that  added  Subparts  K  and 
L  to  10  CFR  Part  72  (55  FR  29181;  July 
18,  1990).  NRC  r^ulations  in  10  CFR     . 
Part  72  establish  physical  protection 
requirements  for  in  ISFSI  located 
within  the  owner-icontrolled  area  of  a 
licensed  power  reiactor  site.  Spent  fuel 
in  the  ISFSI  is  required  to  be  protected 
against  radiological  sabotage  using 
provisions  and  requirements  as 
specified  in  10  CHR  72.212(b)(5). 
Further,  specific  performance  criteria 
are  specified  in  10  CFR  Part  73.  Each 
utility  licensed  to  have  an  ISFSI  at  its 
reactor  site  is  required  to  develop 
physical  protection  plans  and  install 
systems  that  provide  high  assurance 
against  unauthorised  activities  that 
could  constitute  an  unreasonable  risk  to 
public  health  andlsafety. 

The  physical  protection  systems  at  an 
ISFSI  and  its  associated  reactor  are 
similar  in  design  jeatures  to  ensure  the 
detection  and  assessment  of 
unauthorized  activities.  Alarm 
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annimciations  at  the  general  license 
ISFSI  are  monitored  by  the  alarm 
stations  at  the  reactor  site.  Response  to 
intrusion  alarms  is  required.  Each  ISFSI 
is  periodically  inspected  by  NRC.  Also, 
the  licensee  conducts  periodic  patrols 
and  surveillances  to  ensure  that  the 
physical  protection  systems  are 
operating  within  their  design  limits.  The 
ISFSI  licensee  is  responsible  for 
protecting  spent  fuel  in  the  casks  from 
sabotage  not  the  certificate  holder. 
Comments  on  the  existing  regulations 
specifying  what  type  of  sabotage  events 
must  be  considered  are  beyond  the 
scope  of  this  rule. 

Comment  C.9:  One  commenter 
questioned  why  the  tornado  missile  test 
simulated  a  pulse  impact  of  a  vehicle 
and  stated  that  a  sharp  object  such  as  a 
metal  pole  or  other  items  that  might  be 
in  the  vicinity  of  a  real  pad  would  do 
more  penetration  damage. 

Response:  In  addition  to  the  4,000- 
poimd  automobile  impacting  at  a  126 
mph  velocity,  the  SAR  also  provided 
analyses  for  two  more  missiles 
impacting  at  126  mph  velocity:  a  1-in 
diameter  steel  sphere  and  an  8-in 
diameter  rigid  cylinder.  Results  of  the 
analyses  show  that  the  4,000  pound 
automobile  produces  the  highest  impact 
force  on  the  cask  because  it  has  the 
largest  mass.  Based  on  these  results,  the 
NRC  staff  has  reasonable  assurance  that 
the  4,000  poimd  vehicle  boimds  the 
effect  of  other  credible  types  of  tornado 
missiles. 

Comment  C.IO:  One  commenter  stated 
that  the  15-minute  transporter  fire  is  not 
valid.  A  big  plane  crash  with  its  fuel 
should  be  evaluated  as  well  as  a 
sabotage  missile  penetration  with  an 
incendiary  device. 

Response:  The  NRC  disagrees  with 
this  comment.  The  basis  for  the  4.8- 
minute  fire  (not  a  15  minute  fire,  see 
response  to  comment  C.18)  is  associated 
with  the  time  it  would  take  to  bum  50 
gallons  of  fuel,  presumably  carried  by 
the  transporter.  The  CoC,  Appendix  B, 
Section  3.4,  states  that  "the  on-site 
transporter  fuel  tank  will  contain  no 
more  than  50  gallons  of  diesel  fuel 
while  handling  a  loaded  OVERPACK  or 
TRANSFER  CASK."  Other  modes  of 
transport  causing  the  fire  [e.g., 
airplanes,  trains,  delivery  trucks  or 
missiles)  are  not  considered  as  plausible 
and  are  beyond  the  scope  of  this  rule. 
Before  using  the  HI-STORM  casks,  the 
general  licensee  must  evaluate  the  site 
to  determine  whether  or  not  the  chosen 
site  parameters  are  enveloped  by  the 
design  bases  of  the  approved  cask  as 
required  by  10  CFR  72.212(b)(3). 
Included  in  this  evaluation  is  the 
verification  that  no  credible  source  of  an 
external  explosion  that  would  produce 


an  external  pressure  above  that  analyzed 
in  the  SAR  and  that  any  cask  handling 
equipment  used  to  move  the  HI-STORM 
cask  to  the  pad  is  limited  to  50  gallons 
of  fuel  (refer  to  CoC,  Appendix  B, 
Section  3.4 — Site  Specific  Parameters 
and  Analyses). 

Comment  C.ll:  One  commenter  asked 
why  there  were  no  calculations  for  the 
bottom  plate,  overpack  lid,  etc.  in  a  fire 
because  the  temperatiues  of  these  plates 
were  important  to  know  and  could 
affect  the  pad  or  fire  fighting  equipment. 

Response:  The  applicant  did  calculate 
the  temperatures  for  the  bottom  plate 
and  the  overpack  lid.  However,  diese 
temperatiu«s  were  not  reported  in  the 
SAR.  Not  all  calculated  temperatures  are 
reported  in  the  SAR.  With  respect  to  the 
impact  of  fire  on  the  pad  or  fire  fighting 
equipment,  a  postulated  50  gaUon  fuel 
soiuce  would  have  minimal  impact  on 
those  components.  The  heat  generated 
by  the  pool  of  fuel  is  directed  upward 
where  the  fuel  is  in  a  gaseous  state.  The 
limiting  temperatures  will  occur  above 
the  siuface  of  the  concrete  pad.  Because 
the  fuel  has  to  vaporize  in  order  to  bum, 
the  liquid  fuel  on  the  concrete  will  have 
minimal  impact  on  the  bottom  plate  of 
the  overpack  lid  (in  a  liquid  state,  the 
fuel  is  cool).  The  duration  of  the  fire  is 
less  than  4  minutes.  The  impact  on  the 
fire  fighting  equipment  would  be 
minimal,  if  any.  Table  4-3  of  the  SER 
was  modified  to  indicate  that  the 
temperatures  were  not  reported. 

Comment  C.12:  One  commenter  asked 
how  the  45,000  MWD/MTU  for  5  years 
related  to  the  sabotage  and  terrorist 
evaluation  for  radiation  disposal  and 
stated  that  the  evaluation  is  outdated. 

Response:  The  comment  on  the 
sabotage  report  is  beyond  the  scope  of 
this  mle.  See  the  discussion  in  the 
response  to  C.8. 

Comment  C.l 3:  One  commenter  asked 
if  the  water  jacket  could  be  pierced  with 
an  and-missile  gtm  or  if  a  terrorist  could 
shoot  the  jacket  full  of  holes,  and  what 
are  the  consequences  if  these  events  did 
occur. 

Response:  The  specific  threat  of  an 
anti-missile  giui  or  other  small  arms 
against  the  HI-STORM  100  is  beyond 
the  scope  of  this  rule.  However,  the 
resultant  dose  rate  for  an  assiuned 
complete  loss  of  the  water  jacket  is 
addressed  in  Section  5.1.2  of  the  SAR. 
The  analysis  indicates  that  the  off-site 
dose  at  100  meters  will  be  below  the  5 
rem  accident  limit  in  10  CFR  72.106. 

Comment  C.14:  One  commenter  asked 
why  a  burial  under  a  landslide  diu-ing 
a  seismic  event  is  not  considered. 

Response:  Burying  a  cask  due  to 
seismic  event,  landside,  or  tornado  is 
considered  a  very  unlikely  event. 
Considering  the  unlikeliness  of  the 


event  coupled  with  the  casks  being  able 
to  withstand  these  events  make  burying 
and  any  adverse  consequence  in  the 
opinion  of  the  NRC  not  credible. 

Comment  C.15:  One  commenter  asked 
why  a  vertical  drop  of  a  loaded  transfer 
cask  is  not  considered  a  credible 
accident,  particularly  as  it  is  perched  on 
top  of  the  concrete  overpack  to  load. 

Response:  A  vertical  orop  of  a  transfer 
cask  is  not  considered  credible  because 
vertical  lifting  of  a  loaded  transfer  cask 
must  be  performed  with  structiu^s  and 
components  designed  to  prevent  a  cask 
drop.  The  criteria  for  those' structures 
and  components  are  specified  in  Section 
3.5  of  Appendix  B  to  CoC  No.  1014.  The 
restrictions  on  vertical  lifting  are 
specified  in  Section  5.5  of  the  TSs 
(Appendix  A  to  the  CoC). 

Comment  C.l 6:  One  commenter  stated 
that  defense-in-depth  is  needed  for 
sabotage  events  which  could  cause  a 
tipover. 

Response:  The  NRC  disagrees  with 
this  comment.  Sabotage  events  are 
beyond  the  scope  of  this  rule.  They  are 
considered  in  Part  73.  Fiulhermore,  the 
SAR  demonstrates  that  the  HI-STORM 
100  overpack  will  not  tipover  due  to  a 
design  basis  accident.  However,  as  an 
added  defense-in-depth  measure,  cask 
tipover  is  evaluated  in  Section  3  of  the 
SAR  and  discussed  in  Section  3.4.2  of 
the  SER. 

Comment  C.17:  One  commenter  asked 
why  a  postulated  explosion  from  a  truck 
bomb  at  the  pad  fence  was  not 
evaluated. 

Response:  The  specific  threat  of  a 
truck  bomb  is  beyond  the  scope  of  this 
rule.  The  response  to  C.8  addresses 
radiological  sabotage  of  storage  casks  at 
generally  licensed  ISFSIs. 

Comment  C.18:  One  commenter  asked 
the  basis  for  the  217-second  fire  for  the 
overpack  and  the  4.8-minute  fire  for  the 
transfer  cask.  The  commenter  also  asked 
if  the  NRC  assiuned  that  nothing  on  the 
vehicle  or  in  the  vicinity  (such  as  grass 
or  trees  or  other  structures)  will  bum 
and  cause  the  fire  to  bum  longer. 

Response:  The  duration  of  a  fire  bum 
is  based  on  several  factors.  One  factor  is 
the  rate  at  which  the  fire  bums, 
normally  categorized  as  inches  of  fuel 
bumed  per  minute.  The  bum  rate 
(inches  per  minute)  is  the  same  for  both 
the  overpack  and  the  transfer  cask 
because  the  source  of  fuel  is  the  same 
[e.g.,  diesel  fuel).  The  duration  of  the 
biun  comes  &t)m  the  postulated  depth 
of  the  pool  of  fuel.  A  conservative 
estimate  of  the  time  of  biun  is  to  assume 
that  the  spilled  fuel  does  not  extend 
beyond  1  meter  of  the  surface  of  the 
overpack  or  the  siuface  of  the  transfer 
cask.  (In  reality,  the  fuel  will  spill 
significanUy  farther  than  one  meter  on 
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a  flat  surface,  just  as  spilling  a  bucket  of 
water  on  the  ground,  and  will  not 
accumulate  to  any  significant  depth 
which  creates  a  shorter  fire  bum  time.) 
Because  the  outer  diameter  of  the 
overpack  and  the  outer  diameter  of  the 
transfer  cask  are  different,  the 
postulated  depth  or  height  that  50 
gallons  of  fuel  is  postulated  to  reach 
will  differ  for  the  two  cases.  The  case 
with  the  higher  column  of  fuel  will  bum 
longer.  Because  the  surface  area  of  the 
pool  of  fuel  for  the  overpack  is  1.3  times 
larger  than  for  the  transfer  cask,  the  pool 
of  fuel  for  the  overpack  will  be  lower 
(given  the  same  volume  of  available 
fuel,  e.g.,  50  gallons).  A  lower  pool  of 
fuel  will  bum  quicker.  (Note  that  the 
bum  rate  is  in  inches  of  fuel  per  minute, 
and  a  smaller  column  of  fuel  will  bum 
quicker  than  a  higher  colunm  of  fuel). 
Therefore,  the  bum  time  for  the 
overpack  is  shorter  than  the  bum  time 
for  the  transfer  cask. 

With  respect  to  other  flammable 
sources  that  could  catch  fire,  before 
using  the  HI-STORM  cask,  the  general 
licensee  must  evaluate  the  site  to 
determine  whether  or  not  the  chosen 
site  parameters  are  enveloped  by  the 
design  bases  of  the  approved  cask  as 
required  by  10  CFR  72.212(b)(3). 
Included  in  this  evaluation  is  the 
verification  that  the  cask  handling 
equipment  used  to  move  the  concrete 
cask  to  the  pad  is  limited  to  50  gallons 
of  fuel  (refer  to  CoC,  Appendix  B, 
Section  3.4.5)  and  that  the  assumptions 
used  in  the  SAR  bound  the 
consequences  for  the  proposed  site. 
Additional  assessments  would  have  to 
be  performed  if  other  sources  are 
identified  that  could  result  in  a  more 
limiting  fire. 

Comment  C.19:  One  commenter 
objected  to  the  use  of  the  leakage  rate 
used  by  Holtec  because  it  is  based  on  an 
analysis  of  a  transportation  cask  rather 
than  a  storage  cask,  for  which  the  NRC 
and  industry  have  different  design  and 
testing  requirements.  The  commenter 
noted  that  the  small  assumed  leakage 
rate  and  calculation  methodology  in 
NUREG/CR-6487  are  based  on  ANSI 
standard  N14.5  for  transportation  casks. 
ANSI  N14.5  assimies  that  casks  will  be 
leak-tested  periodically  before  shipment 
and  after  maintenance  and  repair.  The 
commenter  pointed  out  that  some 
ISFSIs  have  no  design  provisions  for 
testing  helium  leakage  during  storage 
and  no  provisions  for  repairing  and 
maintaining  casks  and  testing  for 
leakage  after  repair  and  maintenance. 
Therefore,  it  is  inappropriate  to  assume 
that  these  storage  casks  will  have  the 
same  small  leakage  rate  as 
transportation  casks  for  which  leakage 
potential  is  designed  and  planned  to  be 


monitored.  Tjie  commenter  stated  that 
neither  Holtec  nor  the  NRC  has  any 
basis  for  relying  on  NUREG-1617  to 
assume  a  small  leakage  rate  in  a  storage 
cask  breach. 

Response:  The  NRC  disagrees  with  the 
comment.  The  ANSI  N14.5  standard 
was  developeid  to  determine  allowable 
leak  rates  for  shipping  packages  that 
employ  mechanical  seals,  which 
typically  undergo  repetitive  use. 
Periodic  testing  is  prescribed  for  the 
mechanical  s0al  to  ensure  it  has  not 
degraded  from  repetitive  use  and/or  seal 
maintenance. [The  analytic  technique  in 
ANSI  N14.5  that  is  used  to  determine  a 
leak  rate  acrois  an  assumed  leak  path  is 
valid  for  determining  an  assumed  leak 
rate  across  the  confinement  boundary  of 
a  welded  canister.  An  off-site  dose  can 
be  subsequently  calculated  using 
standard  atmospheric  dispersion 
principles  and  assuming  a  partial 
release  of  the  pask  constituents  at  the 
calculated  leak  rate.  The  welded  closure 
is  leak-tested  to  a  sensitivity  equal  to  the 
calculated  leak  rate  to  ensure  integrity 
of  the  confin^nent  system  before 
storage  operations.  Periodic  testing  of 
the  confinemant  boimdary  is  not 
apphcable  because  the  welded 
confinement  boundary  is  designed  to 
remain  intact  during  normal,  off-normal, 
and  accident  (Conditions  for  the  lifetime 
of  the  canisteri 

Comment  C^20:  One  commenter  stated 
that  the  methddology  used  in  NUREG/ 
CR--6487  may  pot  apply  for  accidents 
that  exceed  the  design  basis  accident. 
The  allowed  l^ak  hole  size  can  easily  be 
exceeded  in  ai^cidents  involving 
sabotage  such  as  an  impact  with  a 
MILAN  or  TOW-2  hand  held  anti-tank 
device,  a  jet  engine,  or  military 
ordnance. 

Response:  The  NRC  disagrees  with  the 
comment.  Consideration  of  accidents 
that  exceed  dapign  basis  is  not  required 
by  10  CFR  Pari  72  and  is  beyond  the 
scope  of  the  NRC  stafTs  review.  The 
threat  of  accidents  involving  sabotage  is 
beyond  the  scope  of  this  mle.  Sabotage 
issues  are  cov^ed  by  10  CFR  Part  73. 

Comment  CJ^l:  One  commenter  stated 
that  Holtec  should  consider  a  300  gallon 
fire  or  a  6,000  gallon  fire.  The 
commenter  staged  that  these  are  credible 
accidents  at  aq  ISFSI  and  should  be 
considered.  A  heavy  haul  tractor  carries 
300  gallons  of  fuel  and  is  likely  to  be 
used  at  ISFSIs.  Locomotives  that  carry 
casks  to  ISFSIs  may  carry  6,000  gallons 
of  diesel  fuel. 

Response:  The  NRC  disagrees  with  the 
conmient.  The  analysis  need  only 
address  the  maximum  permissible 
source  of  fuel  4t  the  storage  site  near  the 
HI-STORM  lob  system  (10  CFR  Part 
72).  Section  3.    of  Appendix  B  to  the 


CoC  limits  the  source  of  fuel  near  the 
HI-STORM  100  system  to  50  gallons. 
Licensees  are  required  to  verify  that  all 
conditions  of  tha  CoC  are  met. 

Comment  C.22:  One  commenter  stated 
that  Holtec's  fire  analysis  is  deficient 
because  the  fire  calculations  assume 
that  the  fire  takes  place  outside  the 
concrete  storage  cask  and  does  not 
consider  the  possibility  of  a  fuel  fire 
being  drawn  into  the  intake  vent  of  the 
HI-STORM  100  cask. 

Response:  The  NRC  staff  disagrees 
with  the  comment.  The  purpose  of  the 
fire  analysis  is  to  assess  the 
consequences  of  a  postulated  fire  on  the 
HI-STORM  system.  The  elements  of 
interest  are  the  impact  of  the  fire  on  the 
peak  clad  temperatvire  and  the  impact  of 
the  fire  on  the  system  materials.  A  50- 
gedlon  fuel  supply  will  have  a  very  short 
bum  duration.  Applying  the 
conservative  assumptions  of  10  CFR 
Part  71,  a  50-galldn  fuel  supply  woxdd 
theoretically  result  in  a  pool  size  of  0.54 
inches  if  limited  to  a  one-meter  spread 
around  the  overpack.  The  bum  duration 
of  the  fuel  in  this  configuration  is  3.6 
minutes.  This  buitn  duration  will  have 
insignificant  impact  on  the  peak  clad 
temperature.  The  heat  capacity  of  the 
system  is  too  great  to  have  an 
appreciable  feedback  on  the  peak  clad 
temperature  for  a  short  duration 
transient.  The  greatest  impact  of  a  fire 
will  be  felt  on  the  overpack.  A  bounding 
analysis  was  performed  on  the  overpack 
by  imposing  a  maximum  bum 
temperature  (specified  in  10  CFR  Part 
71)  on  the  entire  outer  surface  of  the 
overpack.  This  maximizes  the  impact  on 
the  steel  liner  and  the  concrete.  In  a  less 
conservative  calculation,  the  maximum 
temperature  will  be  limited  to  the  lower 
portion  of  the  overpack.  For  additional 
conservatism,  the  applicant  increased 
the  inside  temperature  of  the  overpack 
to  300°F  to  accouat  for  heating  of  the  air 
as  it  passes  through  the  vents.  As 
illustrated  in  SAR  Figures  11.2.1 — 
1 1 . 2 . 5 ,  this  bounding  calculation 
illustrates  that  only  the  outer  boundary 
of  the  concrete  exceeds  the  temperature 
limit  for  concrete.  At  a  depth  of  one 
inch  into  the  concrete  the  temperatiire 
Umit  is  not  challenged.  If  a  conservative 
assumption  postulates  the  fire  to  occur 
inside  the  vent,  similar  results  would 
occur  because  there  is  only  a  limited 
amoimt  of  energy  (BTU)  that  can  be 
deposited  into  the  massive  overpack 
structme.  Exceeding  the  concrete 
temperatiu-e  limit  only  at  the  concrete 
surface  does  not  lead  to  a  safety 
concern,  and  therefore,  the  SAR  analysis 
is  acceptable. 

Comment  C.23:  One  commenter  stated 
that  the  consequences  of  a  hit  by  an 
anti-tank  missile,  such  as  the  MILAN  or 
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TOW-2  missile  shoidd  be  considered. 
The  commenter  noted  that  the 
regulations  only  require  a  licensee  to 
install  systems  that  protect  against 
imauthorized  entry;  however,  entry  to  a 
site  is  not  necessary  to  successfully 
carry  out  sabotage  using  an  anti-tank 
missile.  The  commenter  stated  that  the 
NRC  should  place  additional  conditions 
in  the  CoC  to  lower  the  probability  of  a 
sabotage  event.  The  commenter  further 
pointed  out  that  the  NRC  has  been 
inconsistent  and  arbitrary  in 
determining  whether  to  treat  sabotage 
issues  as  site-specific  or  generic. 

Response:  The  NRC  disagrees  with  the 
comment.  The  threat  of  an  anti-tank 
missile  and  other  sabotage  events  is 
beyond  the  scope  of  this  rule. 
Requirements  on  radiological  sabotage 
are  covered  in  10  CFR  Part  73  and  apply 
to  both  ISFSIs  and  spent  fuel  storage 
cask  designs.  Therefore,  comments  on  a 
specific  threat  or  mode  of  attack  are 
beyond  the  scope  of  this  Part  72  rule. 
See  also  the  response  to  C.8  addressing 
radiological  sabotage  of  storage  casks  at 
reactor  site  ISFSIs. 

D.  Criticality 

Comment  D.l:  One  commenter 
objected  to  the  assumption  on  the 
continued  efficacy  of  the  boral  over  a 
20-year  storage  period  because  it  has 
never  been  tested  or  proven. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  staff  does  not 
consider  the  loss  of  fixed  neutron 
poisons  credible  after  installation  into 
the  cask  because  the  poisons  are  fixed 
in  place  and  contained.  The  neutron 
absorber  is  designed  to  remain  effective 
in  the  HI-STORM  system  for  a  storage 
•  period  greater  than  20  years  and  there 
are  no  credible  means  to  lose  the 
neutron  absorber.  Section  6.3.2  of  the 
HI-STORM  SAR  describes  the  neutron 
absorber  and  its  environment,  and 
evaluated  boron  depletion  due  to 
neutron  absorption.  Section  9.1.5.3  of 
the  SAR  describes  the  testing 
procedures  for  the  neutron  absorber 
material.  The  neutron  absorber  material 
will  be  manufactured  and  tested  imder 
the  control  and  surveillance  of  a  quality 
assurance  and  quality  control  program 
that  conforms  to  the  requirements  of  10 
CFR  Part  72,  Subpart  G.  The 
compositions  and  densities  for  the 
materials  in  the  computer  models  were 
reviewed  by  the  NRC  staff  and 
determined  to  be  acceptable.  This 
material  is  not  imique  and  is  commonly 
used  in  other  spent  fuel  storage  and 
transportation  applications. 

Comment  D.2:  One  commenter  asked 
if  Boral  had  ever  been  used  in  any  dry 
storage  casks  before  and  if  it  had,  how 
long  and  had  it  been  tested.  The 


commenter  asked  if  this  was  an 
experiment  with  a  new  application.  The 
conmienter  further  asked  what  proof 
was  available  to  show  the  continued 
efficacy  of  a  boral  panel.  The 
commenter  asked  what  other  fuel 
storage  and  transport  applications 
utilized  Boral  and  stated  that  it  should 
be  doomiented  in  the  SER. 

Response:  As  described  in  SAR 
section  1.2.1.3.1,  Boral  has  been  used  in 
environments  comparable  to  those  in 
spent  fuel  storage  casks  since  the  1950s, 
and  in  spent  fuel  shipping  casks  for 
Canadian  spent  fuel  in  the  1960s.  In  the 
United  States,  Boral  has  been  used  in 
numerous  other  spent  fuel 
transportation  casks  since  the  early 
1980's  and  in  storage  casks  since  the 
early  1990's.  Some  of  the  casks  that  use 
Boral  are  the  NAC-I28  S/T,  NAC-S/T, 
the  NUHOMS-24P,  NUHOMS  MP-187, 
and  BMI-1.  The  NRC  disagrees  that  the 
HI-STORM  SER  should  include  a  list  of 
other  casks  that  use  Boral.  Information 
on  other  spent  fuel  casks  and  Boral  is 
publicly  available.  The  response  to 
comment  D.l  discusses  the  efficacy  of 
Boral  and  why  testing  other  than  initial 
fabrication  testing  is  not  necessary. 

Comment  D.3:  One  commenter  stated 
that  a  test  should  be  conducted  to  verify 
the  presence  and  uniformity  of  the 
neutron  absorber  in  fabrication. 

Response:  The  presence  and 
uniformify  of  the  neutron  absorber  is 
verified  as  described  in  Section  9.1.5.3 
of  the  SAR.  The  neutron  absorber 
material  will  be  manufactured  and 
tested  under  the  control  and 
surveillance  of  a  qualify  assurance  and 
qualify  control  program  that  conforms  to 
the  requirements  of  10  CFR  Part  72, 
Subpart  G. 

Comment  D.4:  One  commenter  asked 
if  water  injection  in  unloading  reflood 
could  result  in  large  amounts  of  steam 
generation  and  two-phase  flow 
conditions  inside  the  MPC  cavity 
causing  over  pressurization  of  the 
confinement  boundary  and  a  potential 
criticalify. 

Response:  As  stated  in  SAR  section 
6.4.2.1,  the  HI-STORM  system  was 
evaluated  with  various  water  densities 
inside  the  cask.  The  cask  met  the  design 
criterion  of  kefr  less  than  or  equal  to  0.95 
for  all  credible  flooding  conditions.  The 
cask  is  most  reactive  when  filled  with 
full  densify  water.  As  can  be  seen  in 
SAR  Table  6.4.1,  the  cask  reactivity 
decreases  when  filled  with  low  densify 
water  (i.e.,  steam). 

In  addition.  Section  4.5.1.1.6 
describes  the  cask  cooldown  and  reflood 
analysis  during  fuel  unloading 
operation.  This  section  of  the  SAR  states 
that  before  reflooding  the  cask  with 
water,  the  helium  inside  the  MPC  is 


cooled  to  below  200''F  which  is  below 
the  boiling  point  of  water.  The 
procedures  are  ouUined  in  Section  8.3.1 
of  the  SAR  with  reference  to  TS  3.1.3. 
These  procediu'es  limit  steam  generation 
and  two-phase-flow  interactions  with 
the  fuel  to  acceptable  levels,  thereby 
preventing  over  pressurization  of  the 
MPC. 

E.  Design 

Comment  E.  1 :  One  commenter  asked 
if  there  are  three  MFCs  that  are  NRC- 
certified  for  storage  and  transfer  because 
the  SER  states  that  they  are  evaluated 
and  approved. 

Response:  As  stated  in  Condition  1  .b. 
of  the  CoC  and  in  Section  1.1  of  the 
SER,  there  are  three  fypes  of  MPCs  that 
can  be  used  in  the  HI-STORM  100  Cask 
System:  The  MPC-24.  the  MPC-68,  and 
the  MPC-68F.  The  MPC-24  holds  up  to 
24  PWR  fuel  assemblies  that  must  be 
intact.  The  MPC-68  holds  up  to  68  BWR 
fuel  assemblies  that  may  be  intact  or 
damaged  (i.e.,  with  known  or  suspected 
cladding  defects  greater  than  hairline 
cracks  or  pinholes).  The  MPC-68F  holds 
up  to  68  BWR  fuel  assemblies  that  may 
be  intact,  damaged,  or  in  the  form  of 
fuel  debris  (i.e.,  with  known  or 
suspected  defects  such  as  ruptured  fuel 
rods,  severed  fuel  rods,  and  loose  fuel 
pellets).  All  three  MPCs  have  the  same 
external  dimensions.  Section  1.2.1.1  and 
Table  1.2.1  of  the  SAR  has  been  revised 
to  clarify  that  there  are  three  types  of 
MPCs.  ' 

Comment  E.2:  One  commenter  asked 
how  and  to  what  the  trunnion  is 
attached,  and  what  it  is  made  of. 

Response:  The  trunnions  are  attached 
by  welds  to  the  iimer  and  outer  shell 
and  to  the  HI-TRAC  top  flange.  The 
trunnions  are  fabricated  of  SB-637- 
N07718  steel  and  SA-350-LF3  steel. 

Comment  E.3:  One  conmienter  stated 
that  the  concrete  for  the  overpack 
should  be  reinforced  and  asked  why  it 
is  not  reinforced. 

Response:  The  NRC  disagrees  with 
this  comment.  The  main  function  of  the 
concrete  encased  between  the  steel 
shells  in  the  HI-STORM  100  overpack 
is  shielding.  The  structural  strength  of 
the  HI-STORM  100  overpack  is 
provided  by  the  iimer  and  outer  carbon 
steel  shells.  The  concrete,  on  the  other 
hand,  will  provide  an  added  benefit  to 
the  HI-STORM  100  overpack  because  it 
will  increase  the  stiffiiess  and  weight  of 
the  overpack  to  resist  external  forces 
due  to  seismic,  tornado,  and  tornado 
missiles. 

Comment  E.4:  One  commenter  asked 
if  the  pedestal  could  shift  in  movement 
and  touch  the  liner  or  if  it  coidd  corrode 
to  the  carbon  steel  liner  or  baseplate. 
The  commenter  also  asked  what  the 
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baseplate  was  made  of  and  if  a  ceramic 
baseplate  should  be  used. 

Response:  The  pedestal  consists  of 
concrete,  1 7  inches  thick,  encased  in  a 
steel  shell.  This  shell  is  welded  to  the 
steel  overpack  baseplate,  and  the  weld 
is  examined  according  to  the  ASME 
Code  Section  V.  Stresses  in  the  pedestal 
have  safety  factors  exceeding  16.  The 
pedestal  will  not  shift.  The  exterior  and 
interior  surfaces  of  the  overpack  are 
coated  with  an  epoxy  paint  to  prevent 
corrosion.  The  overpack  baseplate  is 
made  of  carbon  steel  that  meets  the 
design  criteria. 

Comment  E.5:  One  commenter  stated 
that  jamming  of  parts  could  be  a 
problem  because  unjamming  the  parts 
could  cause  damage  (during  both 
loading  and  unloading).  The  commenter 
further  asked  if  the  cask  had  been  tested 
for  jamming  and  what  the  situation 
would  be  after  20  to  40  years  in  storage. 

Response:  Stainless  steel  shims, 
depicted  in  Detail  T  of  drawing  1495, 
sheet  5,  prevent  the  MPC  fi-om 
contacting  the  overpack  interior  and 
preclude  the  paint  fi-om  being  scraped 
during  the  operational  steps.  The  drop 
accident  analyses  cause  stresses  which 
significantly  bound  the  stresses  that 
could  occur  during  normal  handling 
operations.  Therefore,  damage  to  the 
MPC  during  loading  and  unloading  into 
the  overpack  is  not  credible. 
The  calculation  in  the  SAR 
demonstrated  that  there  will  be  no 
jamming  of  the  MPC  in  the  overpack 
under  the  most  severe  stack-up  of 
tolerances.  The  cask  has  not  been  tested 
for  jamming:  however,  a  dry  run  of  all 
operational  steps  is  required  before  use 
of  the  system. 

The  license  life  of  all  overpack  and 
MPC  components  is  20  years.  The 
applicant  engineered  the  overpack,  HI- 
TRAC,  and  MPC  for  40  years  of  design 
life.  More  detailed  information 
regarding  the  service  life  of  the 
overpack,  HI-TRAC,  and  MPC  can  be 
found  in  Sections  3.4.11  and  3.4.12  of 
the  SAR. 

Comment  E.6:  One  commenter  stated 
that  the  clearances  were  not  adequate. 
The  commenter  asked  if  the  wet  fuel 
would  be  inserted  into  the  overpack  in 
the  same  way  as  the  dry  run  and  what 
happens  if  the  crane  does  not  have  the 
MPC  completely  vertical  when  inserting 
it  in  the  overpack  or  if  the  HI-TRAC  or 
pad  is  not  level. 

Response:  There  is  no  adverse 
tolerance  stack-up  that  would  prevent 
the  insertion  of  the  MPC  into  the 
overpack.  Additionally,  the  dry  run  will 
verify  that  the  MPC  can  be  inserted  into 
the  HI-TRAC  and  overpack.  All  cell 
plates  of  the  MPC  are  constructed  of 
stainless  steel  that  is  not  effected  by 


immersion  in  Water;  therefore,  the 
tolerances  for  the  dry  nm  would  not 
change  and  thiB  wet  fuel  will  go  in  the 
same  way  as  in  the  dry  run. 

Comment  E.7:  One  commenter  is 
concerned  that  the  manufacturer's 
tolerances  are  not  clear  if  fabrication  is 
the  minimum  knargin  of  safety  or 
minimum  clearance  allowed. 

Response:  TTie  most  severe  "stack-up" 
of  manufacturer's  tolerances  provides 
sufficient  clea|-ance  for  insertion  of  the 
MPC  into  the  JlI-TRAC.  The  minimum 
clearance  allowed  is  thus  met.  The  cask 
could  be  manufactured  to  the  minimum 
allowed  clearances,  but  this  would  not 
reduce  the  minimum  margin  of  safety. 
Comment  Ej0:  One  commenter  asked 
if  there  would  be  a  problem  if  the  radial 
clearance  of  the  HI-TRAC  MPC  is  at  a 
maximum  and  the  radial  clearance  of 
the  MPC  overpack  is  at  the  minimum 
allowed.  The  (jommenter  asked  how 
much  leeway  is  allowed  in  fabrication 
in  both  of  these  radial  clearance 
measurements; 

Response:  Nb  operational  problem 
exists  if  the  racial  clearance  of  HI- 
TRAC/MPC  is  at  a  maximum  tolerance 
"stack-up"  and  the  radial  clearance  of 
the  MPC  overi<ack  is  at  the  minimmn 
tolerance  "stadk-up."  These  tolerances 
have  been  evaliuated  for  all 
manufacturer's  design  criteria 
requirements  md  for  all  design 
temperatures.  'The  largest  allowable 
radial  dimension  of  the  HI-TRAC  is 
greater  than  the  smallest  allowable 
radial  dimensii)n  of  the  overpack. 
Fabrication  requirements,  including 
tolerances,  are  ptated  on  the  drawings. 
These  tolerances  provide  sufficient 
clearance  for  operations. 

Comment  E.^:  One  commenter 
expressed  concern  over  the  'Vie-inch 
difference  in  tl^e  maximum  MPC 
diameter  and  minimum  overpack 
internal  diameter  because  it  was  a 
minuscule  amdimt  for  fabrication.  The 
commenter  als()  asked  what  was  meant 
by  average  radfel  clearance  of  about  0.4 
inches  and  stated  that  it  was  not  a  lot 
of  clearance. 

Response:  Tl|e  "Ae-inches  is  the 
minimum  clearance  accounting  for 
tolerances  between  the  MPC  diameter 
and  the  channefls/shims  that  are 
attached  to  innpr  shell  of  overpack.  The 
channels/shim|  provide  guidance  for 
MPC  insertion,  position  MPC  within  the 
overpack,  and  allow  the  cooling  air  flow 
to  circulate  thriugh  the  overpack.  The 
minimum  cleaijance  between  the  MPC 
and  overpack  ianer  shell  is 
approximately  p  inches  without  the 
channels.  Bothjthe  clearance  between 
the  MPC  and  cftannels/shims  and 
between  the  M^C  and  overpack  inner 
shell  are  considered  to  be  acceptable. 


The  SER  has  been  changed  to  clarify 
that  "/i6-inches  is  the  clearance 
between  the  maximimi  MPC  diameter 
and  the  channels/shims  that  are 
attached  to  iimer  shell  of  overpack 
rather  than  between  the  MPC  and 
overpack  inner  shell.  The  average  radial 
clearance  is  diametral  clearance  divided 
by  two.  I 

Comment  E.lO^One  commenter  asked 
what  the  computod  decrease  (page  3-9 
of  the  SER)  was  related  to.  The 
commenter  expressed  concern  that  these 
were  very  small  calculation  amounts 
(0.11  inches)  to  depend  on  computer 
accuracy. 

Response:  The  computed  decrease  of 
0.11  inches  is  the  calculated  maximum 
decrease  in  the  inner  diameter  of  the 
overpack  shell  due  to  a  tipover  accident. 
The  0.11  inches  decrease  in  the  inner 
diameter  of  the  overpack  shell  is  not 
computed  by  computer  simulation. 
Rather,  it  is  computed  by  using  a 
standard  text  book  equation  for 
deformation  calculation.  The 
deformation  due  to  tipover  is  expected 
to  be  small.  This  calculation  has  been 
evaluated  by  the  NRC  staff  and  found  to 
be  acceptable. 

Comment  E.ll: One  commenter  asked 
if  the  base  under  the  pads  would  be  the 
same  at  all  sites  aad  asked  what  is  under 
the  pad.  The  commenter  is  concerned 
that  the  pad  evaluation  has  not  received 
adequate  attention  because  it  is  a  crucial 
part  of  the  tipover  and  drop  evaluation. 

Response:  Each  user  is  required  to 
meet  the  site  parameters  in  CoC. 
Appendix  B,  Section  3.4  that  include 
specific  requirements  for  the  pad.  Site 
characteristics  will  be  investigated  by 
each  cask  user  and  addressed  in  the 
cask  user's  10  CFR  72.212  evaluation. 
The  pad  is  a  site-specific  issue.  Site- 
specific  issues  are  beyond  the  scope  of     ' 
this  rule  that  is  focused  solely  on 
whether  to  add  the  HI-STORM  100  cask 
system  to  the  list  of  approved  casks. 

Comment  E.12:  One  commenter  asked 
why  there  were  two  different  weights 
for  the  transfer  caajc. 

Response:  As  discussed  in  Section 
1.2.1.2.2  of  the  SAR,  the  100-ton  transfer 
cask  weighs  less  than  the  125-ton 
transfer  cask  because  it  has  a  reduced 
thickness  in  lead  and  water.  The  100- 
ton  transfer  cask  is  designed  for 
facilities  not  capable  of  handling  the 
heavier  125-ton  transfer  cask. 

Comment  E.13:  One  commenter  asked 
why  the  bottom  pool  lid  supported  the 
weight  of  a  loaded  MPC  plus  water. 

Response:  During  lifting  of  the 
transfer  cask  from  the  fuel  pool  there  is 
water  in  the  MPC  and  the  annulus. 
Therefore,  the  structural  evaluation  of 
the  bottom  pool  lid  of  the  transfer  cask 
must  consider  all  the  applicable  weights 
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supported  by  the  pool  lid,  including  the 
water. 

Comment  E.14:  One  commenter  stated 
that  the  cask  should  be  up  on  something 
to  air  out  the  area  under  ihe  cask  to 
prevent  rusting.  The  commenter 
questioned  if  the  baseplate  rusted  if  that 
could  cause  the  cask  to  tipover  or  lean. 
The  commenter  is  concerned  that  if  the 
canister  ended  up  leaning  against  the 
inner  liner  of  the  concrete  shell,  it 
would  cause  blockage  of  the  venting 
annulus  and  create  a  hotspot  in  the 
concrete. 

Response:  The  NRC  disagrees  with 
this  comment.  The  baseplate  is  coated 
with  an  epoxy  type  coating  to  prevent 
corrosion.  Some  rusting  may  occur  at 
scratches  in  the  coating.  However,  even 
a  postulated  extreme  case,  assuming  no 
coating  present,  would  not  result  in 
sufficient  corrosion  to  cause  an  amoimt 
of  leaning  that  would  be  significant. 

Coniment  E.15:  One  commenter  asked 
if  there  is  any  leeway  for  the  pressure 
in  the  concrete  encasement  between  the 
two  carbon  steel  outer  and  inner  liners, 
if  the  concrete  had  room  to  move,  and 
if  the  concrete  could  split  the  outer 
carbon  steel  encasing  it,  particularly  at 
the  welds. 

Response:  The  coefficient  of  thermal 
expansion  of  steel  is  only  slightiy 
greater  than  that  of  concrete,  and  the 
thermal  gradient  through  the  overpack 
wall,  experienced  during  the  extreme 
temperature  criteria,  was  calculated  to 
be  approximately  40°F.  This 
temperature  difference  and  thermal 
coefficient  of  expansions  do  not  cause 
the  inner  steel  to  apply  significant  force 
to  the  concrete  in  the  overpack.  The 
outer  steel  shell  expands  somewhat 
more  than  the  concrete;  therefore,  the 
concrete  has  room  for  expansion  and 
exerts  no  force  on  the  outer  steel  plates. 

Comment  E.  1 6:  One  commenter  asked 
what  a  bottom  pool  lid  is  and  how  it  is 
replaced  by  the  heavier  shielded 
transfer  lid  and  if  it  has  been  tested. 

Response:  The  bottom  pool  lid  is 
described  in  Section  1.2.1.2.2  of  the 
SAR.  The  lids  are  interchanged  with  a 
transfer  slide  device  as  described  in 
Section  8.1.1  of  the  SAR.  The  NRC  did 
not  require  test  results  for  lid  changing 
operations.  The  NRC  foimd  the  pool  and 
transfer  lid  design  to  be  acceptable  for 
the  HI-STORM  100  system. 

Comment  E.17:  One  commenter  asked 
if  the  17.000  inches  of  concrete  for  the 
overpack  baseplate  was  a  typo  and  if  the 
number  of  significant  figures  was 
correct. 

Response:  The  value  in  the  SER  has 
been  revised  to  state  17.0  inches  that 
reflects  the  thickness  assumed  in  the 
shielding  analysis. 


Comment  E.18:  One  commenter  stated 
that  the  configuration  discussion  in 
Section  6.4.1  of  the  SER  is  not  clear 
because  the  HI-STAR  doesn't  have  a 
transfer  cask. 

Response:  As  stated  in  SER  section 
6.4.1,  tiie  HI-STORM  system  has  a 
transfer  cask,  not  the  HI-STAR  system. 
The  transfer  cask,  the  HI-STORM 
overpack,  and  the  HI-STAR  overpack 
are  constructed  of  different  materials. 
The  effectiveness  of  these  materials  to 
reflect  neutrons  affects  the  criticality 
safety  of  the  system;  therefore,  each  was 
explicitly  evaluated.  The  other 
parameters  affecting  the  criticality  safety 
of  the  HI-STORM  system,  including  the 
transfer  cask,  are  identical  to  the  HI- 
STAR  system. 

Comment  E.19:  One  commenter  asked 
if  the  closure  ring  was  a  ring  or  a  lid. 

Response:  The  closure  ring  is  a  ring. 
In  the  MPC,  the  lid  and  the  closure  ring 
are  two  different  components. 

Comment  E.20:  One  commenter  asked 
how  many  rings  are  included  in  the 
design. 

Response:  There  is  one  closure  ring 
included  in  the  design. 

Comment  E.21 :  One  commenter  asked 
why  voids  in  the  installation  of  the  lead 
shield  are  only  miiumized  instead  of 
being  disallowed  completely,  if  the 
shield  was  composed  of  lead  bricks  or 
poured,  and  which  was  more  prone  to 
voids.  The  commenter  asked  if  lead 
bricks  could  be  used  and  then  have  lead 
poured  into  the  cracks  between  the 
bricks,  and  how  the  lead  shield  is 
installed. 

Response:  The  HI-STORM  100  must 
be  fabricated  and  tested  in  accordance 
with  the  drawings  specified  in  the  SAR 
and  imder  a  quality  assurance  program 
that  meets  the  requirements  of  10  CFR 
Part  72,  Subpart  G.  The  proper 
fabrication  of  the  lead  shield,  including 
potential  voids,  wdll  be  evaluated  under 
this  quality  assurance  program.  As 
discussed  in  Section  9.1.5.2  of  the  SAR, 
effectiveness  of  the  lead  pours  are 
verified  during  fabrication  by 
performing  gamma  scanning  on  all 
accessible  surfaces  of  the  transfer  cask 
in  the  lead-pour  regions.  Installation  of 
the  lead  shields  is  discussed  in  Section 
9.1.5.1  of  the  SAR.  The  SAR  specifies 
the  use  of  poured  lead  and  does  not 
allow  the  installation  of  lead  bricks. 

Comment  E.22:  One  commenter  asked 
what  the  relief  valve  was  and  what  type 
of  maintenance  it  received. 

Response:  A  relief  valve  is  a 
mechanical  device  that  opens  when 
pressure  inside  a  system  exceeds  the 
actuation  pressiue  of  the  valve  (pressure 
that  will  open  the  valve).  Relief  valves 
are  common  pressure  limiting  devices. 
Relief  valves  are  placed  on  water  heaters 


in  homes  to  ensure  that  the  water  pipes 
in  a  house  will  not  fail  due  to  excessive 
pressure.  Similarly,  relief  valves  are 
attached  to  the  radiator  in  a  car  to 
ensure  that  the  coolant  hoses  do  not 
burst  from  excessive  pressurization  of 
the  engine  coolant  system.  Maintenance 
of  the  relief  valves  are  discussed  in  SAR 
Section  9.2.4.  The  relief  Vedves  are 
calibrated  annually  to  ensure  that  their 
pressure  relief  setting  is  correct  or  they 
are  replaced  with  factory-set  relief 
valves. 

Comment  E.23:  One  commenter  asked 
if  there  were  holes  in  the  shield  jacket 
to  add  and  drain  things  and  indicated 
that  holes  would  be  a  potential  sabotage 
threat  for  someone  to  drain  the  jacket  or 
add  something  dangerous  to  the  water. 

Response:  "Tnere  are  drain  holes  in  the 
water  jacket  end  plate.  The  125-ton  HI- 
TRAC  has  two  1  V2-inch  drain  holes  and 
the  100-ton  HI-TRAC  has  four  VA-inch 
drain  holes.  The  residtant  dose  rate  for 
an  assumed  loss  of  the  water  jacket  is 
addressed  in  Section  5.1.2  of  the  SAR. 
The  analysis  indicates  that  the  off-site 
dose  at  100  meters  will  be  below  the  5 
rem  accident  limit  in  10  CFR  72.106.  In 
addition,  NRC  regulations  in  10  CFR 
Part  72  have  established  physical 
protection  and  security  requirements  for 
an  ISFSI  located  in  the  owner-controlled 
area  of  a  licensed  power  reactor  site. 

Comment  E.24:  One  commenter  stated 
that  Conditions  la  and  lb  of  the  CoC 
should  both  state  that  the  cask  system 
has  two  transfer  casks. 

Response:  The  NRC  disagrees  with  the 
comment.  Condition  lb  of  the  certificate 
of  compliance  specifies  that  there  are 
two  types  of  transfer  cask  options:  the 
125-ton  HI-TRAC  and  the  100-ton  HI- 
TRAC.  It  is  not  necessary  to  repeat  that 
information  in  Condition  la. 

Comment  E.25:  One  commenter  stated 
that  there  should  be  a  drawing  of  the 
damaged  fuel  container  in  the  CoC 
because  the  structure  is  not  explained. 

Response:  The  NRC  disagrees  with 
this  comment.  A  drawing  of  the 
damaged  fuel  container  is  included  in 
Chapter  1  of  the  SAR  and  is  available  to 
the  public.  This  level  of  detail  is  not 
necessary  in  the  CoC. 

Comment  E.26:  One  commenter  asked 
what  the  screens  are  made  of,  how  the 
screens  are  attached,  if  the  screens  can 
deteriorate  or  come  loose  over  time,  and 
what  happens  if  the  screens  fall  out. 

Response:  As  shovtrn  on  the  drawings 
in  Chapter  1  of  the  SAR,  the  damaged 
fuel  container,  including  the  screen,  is 
constructed  of  stainless  steel.  The 
damaged  fuel  container  is  an  additional 
structxu-al  component  that  will  make  the 
MPC  fuel  basket  even  stronger.  The 
screen  is  placed  between  two  steel 
plates  welded  together  with  a  0.06  inch. 
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continuously  360  degree,  all  around 
fillet  weld.  It  is  not  considered  credible 
for  the  screens  to  fall  off  or  fail. 
However,  if  a  screen  failed,  there  would 
be  no  release  of  radioactive  material 
because  the  MPC  is  sealed.  Small 
amounts  of  loose  debris  in  the  MPC 
have  been  considered  during  unloading 
operations,  as  described  in  SAR  Section 
8.3.4. 

Comment  E.27:  One  commenter  stated 
that  damaged  fuel  and  intact  fuel  should 
not  be  placed  in  the  same  cask  because 
it  can  cause  potential  problems  in 
unloading. 

Response:  The  NRC  disagrees  with  the 
comment.  Damaged  fuel  can  be  stored 
safely  with  undamaged  fuel.  If  damaged 
fuel  is  stored  with  undamaged  fuel,  then 
CoC,  Appendix  B.  Section  2.1.1.C 
requires  all  fuel  assemblies  in  the  cask 
to  meet  the  more  restrictive  heat 
generation  requirements  for  the 
damaged  fuel.  Additionally,  damaged 
fuel  must  be  loaded  into  damaged  fuel 
containers  to  enable  safe  handling 
during  cask  loading  and  unloading 
operations. 

Comment  E.28:  One  commenter  asked 
what  the  basis  is  for  putting  the  hotter 
fuel  in  the  center  of  the  cask.  The 
commenter  also  asked  if  the  doses 
would  be  accurate  if  the  lower  dose  fuel 
is  placed  at  the  periphery  positions.  The 
commenter  stated  that  it  would  be  better 
to  have  a  more  even  heat  and  dose 
distribution  in  the  MPC  and  asked  if 
dose  was  more  important  than  the  heat. 

Response:  The  design  of  the  HI- 
STORM  cask  considered  both  the 
thermal  and  radiological  effects  of  the 
fuel.  If  one  assumes  the  same 
enrichment  and  bumup  (time  that  the 
fuel  was  left  in  the  reactor  to  produce 
power),  the  fuel  that  is  left  longer  to 
decay  in  the  spent  fuel  pool  (e.g.. 
"cooler  fuel")  will  generate  less  heat 
and  high-energy  radiation  than  the  fuel 
that  is  removed  sooner  from  the  pool 
(e.g.,  "hotter  fuel").  For  the  method 
used  in  the  HI-STORM  design,  cooler 
fuel  assemblies  are  stored  on  the 
periphery  of  the  cask  for  two  reasons. 
First,  the  "cooler  fuel"  assemblies  have 
lower  allowable  peak  clad  temperatiu-e 
limits  and  the  temperatxire  of  the 
assemblies  on  the  periphery  is  cooler. 
Second,  storing  the  "cooler  fuel"  on  the 
periphery  of  the  MPC  provides  some 
additional  radiological  shielding  from 
the  hotter  fuel  assemblies  in  the  center. 
Comment  E.29:  One  commenter  asked 
if  BPRAs  and  thimble  plugs  could  be 
stored  in  the  cask.  The  commenter 
stated  that  they  should  not  be  because 
they  add  weight. 

Response:  BPRAs  and  thimble  plugs 
have  not  been  analyzed  for  this  cask 
system  and,  therefore,  are  not 


authorized  far  storage  in  the  HI-STORM 
100  at  this  title. 

Comment  t.30:  One  commenter  asked 
what  the  cask  transfer  station  is  and 
whether  it  h^  been  designed  yet.  The 
commenter  a^ked  if  it  is  constructed  of 
reinforced  cotocrete.  The  commenter 
stated  that  more  explanation  was 
necessary  an(J  that  a  drawing  should  be 
included.  Th^  commenter  asked  how 
and  why  an  iinpact  limiter  is  used.  The 
commenter  asked  what  the  basis  is  and 
if  an  evaluation  had  been  completed. 
The  commenter  was  concerned  with  the 
use  of  terms  ''if  and  "shall  be 
designed"  because  this  implies  the  CTF 
hasn't  been  designed.  The  design  should 
have  specific  criteria. 

Response:  The  term  "cask  transfer 
station"  in  CoC,  Appendix  B,  Section 
3.5.1,  is  a  typographical  error  and  has 
been  corrected  to  "cask  transfer 
facility."  A  c^k  transfer  facility  (CTF)  is 
a  facility  used  for  transferring  the  MPC 
between  the  transfer  cask  and  the 
overpack.  The  CTF  does  not  include  10 
CFR  Part  50  controlled  structures  such 
as  the  fuel  handling  building  or  reactor 
building.  The  NRC  disagrees  that  a 
drawing  of  the  CTF  or  more  design 
details  are  necessary.  The  HI-STORM 
100  Cask  System  is  approved  for  use 
under  the  general  license  provisions  of 
10  CFR  Part  72.  Therefore,  the  cask  may 
be  used  in  any  nuclear  power  reactor 
site  licensed  i^der  10  CFR  Part  50, 
provided  that  the  site  parameters  are 
enveloped  by  the  cask  design  bases.  The 
specific  design  and  operation  of  the  CTF 
will  be  dictated  by  site-specific  needs. 
Because  of  tha  varied  needs  of  each 
reactor  site,  the  NRC  foimd  it 
impractical  and  uxmecessary  to  review 
and  approve  a  specific  CTF  design, 
including  the  Specific  materials  of 
construction.  The  NRC  reviewed  and 
approved  the  criteria  for  the  design, 
construction,  and  operation  of  the  CTF. 
These  criteria  are  specified  in  CoC, 
Appendix  B,  Section  3.5.  and  SAR 
Section  2.3.3.t. 

The  impact  limiter  is  a  possible  CTF 
design  featiire  whose  function  would  be 
a  defense-in-depth  measiu-e  because  the 
lifting  equipment  used  in  the  CTF  must 
be  designed  to  preclude  a  drop.  As 
discussed  in  the  response  to  comment 
J.  14,  the  specific  requirement  for  an 
impact  limiter  has  been  eliminated 
because  other  methods  may  be  available 
to  prevent  a  canister  breach  in  case  of 
a  canister  dropi  during  transfer 
operations.       ' 

Comment  E^l :  One  commenter  stated 
that  we  should  clearly  state  what  the 
CTF  is  and  maice  siue  that  every  detail 
of  the  procedure  is  carefully  analyzed 
because  it  is  vague. 


Response:  Tha  CTF  is  defined  in  SAR 
Section  2.3.3.1  and  in  CoC,  Appendix  B, 
Section  1.0.  Detailed  design  and 
operational  requirements  for  the  CTF 
are  also  specified  in  SAR  Section 
2.3.3.1.  as  well  as  in  CoC,  Appendix  B. 
Section  3.5.  Under  the  provisions  of  10 
CFR  72.212  and  CoC  Condition  2,  each 
licensee  that  elects  to  use  a  CTF  must 
develop  written  procedures  for 
operating  the  CIT".  These  procedures  are 
subject  to  NRC  review  diuing 
inspection.  As  required  by  TS  5.2.h.  the 
licensee  must  conduct  a  dry  run  training 
exercise,  prior  to  first  use  of  a  CTF.  to 
demonstrate  that  the  procedures  can  be 
conducted  safely  and  successfully.     ; 

Comment  E.32:  One  commenter 
reconunended  that  Design  Drawing 
1495,  Sheets  4  and  6  and  Design 
Drawing  BM-1575,  Sheet  2  be  revised. 

Response:  The  NRC  agrees  with  the 
comment.  These  changes  correct 
drafting  errors  or  provide  a  level  of 
flexibility  that  is  acceptable  to  the  NRC 
staff.  The  SAR  drawings  have  been 
revised  accordingly. 

F.  Welds  I 

Comment  F.l:  One  conunenter  asked 
how  use  of  the  trunnions  puts  stress  on 
the  weld  at  the  water  jacket. 

Response:  Use  of  the  pocket  trunnion 
does  not  put  any  stress  on  the  water 
jacket.  The  seal  weld  between  the 
pocket  truimion  and  water  jacket  shell 
is  for  retaining  thp  water  inside  the 
water  jacket.  The  pocket  trunnion  is 
attached  to  the  outer  transfer  cask  shell 
by  full  penetration  welds  all  the  way 
around  the  trunnion.  When  the  pocket 
trunnion  is  used,  the  force  is  transferred 
to  this  weld  and  not  to  the  seal  weld  on 
the  water  jacket.  The  other  type  of 
trunnion  on  the  transfer  cask  is  the 
lifting  trvumion.  The  lifting  trunnion  is 
not  connected  to  the  water  jacket  and. 
therefore,  puts  no  stress  on  the  water 
jacket. 

Comment  F.2:  One  commenter  asked 
how  the  welds  are  checked  to  be 
leakproof  and  whether  water  can  enter 
the  trunnion. 

Response:  All  the  structural  welds 
have  to  be  examined  and  inspected 
according  to  the  applicable  ASME  code. 
The  welded  joint  is  an  integral  part  of 
the  structure  and  is  leak  proof.  Because 
the  trunnions  are  made  of  solid  steel, 
water  cannot  leak  into  them. 

Comment  F.3:  One  commenter  stated 
that  the  lid  and  closure  ring  of  the  MPC 
should  be  full  penetration  welds  and 
should  be  ultrasonic  tested  (UT)  as  this 
is  the  basis  for  qualification  as  a 
redundant  seal. 

Response:  The  NRC  disagrees  with 
this  comment.  Full  penetration  welds 
are  lumecessary  frpm  the  structural  and 
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containment  boundary  requirements  of 
the  design.  Employing  unnecessarily 
heavy  welds  leads  to  fabrication 
problems  such  as  excessive  warpage.  UT 
of  heavy  section,  full  or  partial 
penetration,  austenitic  stainless  steel 
welds  to  ASME  Code  acceptance  criteria 
is  not  feasible  with  current  technology. 
The  redimdant  seal  concept  is  based 
upon  the  use  of  two  welds  forming  the 
leak  barrier,  not  the  inspection  method. 
With  redundant  welds,  one  weld  could 
leak  and  the  second  still  provide  leak 
tight  integrity. 

Comment  F.4:  One  commenter  stated 
that  just  because  there  is  no  known 
plausible,  long-term  degradation 
mechanism  to  cause  seal  welds  to  fail 
doesn't  mean  that  the  welds  won't  fail. 

Response:  The  NRC  disagrees  with 
this  comment.  The  NRC  staff  has 
examined  the  plausible  mechanisms 
that  would  cause  failiue  of  the  seal 
welds  and  has  determined  that  those 
mechanisms  are  inoperative  under 
normal  service  and  design  accident 
conditions  for  HI-STORM.  This  gives 
the  NRC  staff  reasonable  assuremce  that 
the  welds  will  not  fail  imder  design 
basis  normal,  off-normal,  and  accident 
conditions. 

Comment  F.5:  One  commenter  asked 
how  lid  welds  are  removed  in  unloading 
and  stated  that  the  procedures  should  be 
in  the  documents  before  the  casks  are 
loaded. 

Response:  The  NRC  disagrees  with 
this  comment.  Welded  cask  lids  may  be 
removed  by  one  of  several  methods.  The 
method  of  removal  and  the  detailed 
procediu^s  (as  opposed  to  the  general 
procediues  of  the  SAR)  are  the 
responsibility  of  the  ISFSI  licensee, 
subject  to  NRC  review  and  inspection. 
The  TSs  require  ISFSI  licensees  to 
perform  lid  removal  method 
demonstrations  on  full-size  mock-ups  as 
part  of  their  pre-operational  testing  and 
training  exercises.  The  NRC  staff  has 
reviewed  and  inspected  several  methods 
and  their  associated  procedures. 
Inclusion  of  such  detailed  procediues  in 
the  SAR  is  unnecessary. 

Comment  F.6:  One  commenter  asked 
what  happens  if  the  water  jacket  welds 
leak  water. 

Response:  The  resultant  dose  rate  for 
an  assumed  loss  of  the  water  jacket  is 
addressed  in  Section  5.1.2  of  the  SAR. 
The  analysis  indicates  that  the  off-site 
dose  at  100  meters  will  be  below  the  5 
rem  accident  limit  in  10  CFR  72.106. 

Comment  F.7:  One  commenter  stated 
that  the  penetrant  test  (PT)  is 
unacceptable,  that  the  criteria  for  layers 
and  time  are  "wishy  washy,"  and  that 
PT  tests  should  not  be  allowed. 

Response:  The  NRC  disagrees  with 
this  comment.  The  commenter  has  not 


specified  why  PT  is  luiacceptable  or 
why  it  should  not  be  allowed.  PT  is  a 
Code  accepted  examination  method. 
The  progressive  PT  technique  is  used 
and  accepted  in  the  nuclear  industry 
when  a  volumetric  examination  by 
means  such  as  UT  is  impractical.  UT  is 
luisuitable  for  heavy  section  austenitic 
stainless  steel  welds. 

The  basis  for  the  structural  lid  weld 
examination  methods  is  documented  in 
the  NRC's  Interim  Staff  Guidance-4, 
Revision  1,  that  allows  the  use  of  a 
multi-layer  (i.e.,  progressive)  PT 
examination  in  lieu  of  a  volumetric 
examination. 

Comment  F.8:  One  conunenter  stated 
that  welds  need  to  be  checked  carefully. 

Response:  The  NRC  agrees  with  the 
comment.  Welds  are  important  which  is 
why  they  are  examined  and  inspected 
according  to  the  applicable  ASMe  code. 

Comment  F.9:  One  commenter  stated 
that  the  leak  testing  procediue  used  to 
demonstrate  MPC  closure  cannot  be 
performed  as  described  and  that 
performance  of  the  test  is  not  generally 
consistent  with  ANSI  N14.5-1997, 
"Leakage  Tests  on  Packages  for 
Shipment."  Consequently,  containment 
of  the  radioactive  material  to  the  stated 
criteria  cannot  be  demonstrated.  The 
principal  reason  provided  by  the 
commenter  is  that  the  nominal 
concentration  of  helium  in  air  is  5  parts 
per  million.  This  atmospheric 
concentration  masks  any  leakage  from 
the  MPC  using  the  specified  test 
conditions.  In  addition,  the  commenter 
noted  that  there  is  no  direct  reference  to 
definitions,  equations,  formula, 
methodology,  or  criteria  of  the  standard 
in  the  text.  The  commenter  further 
noted  that  when  terminology  from  the 
standard  is  given,  it  is  (for  the  most  part) 
used  incorrectly. 

Response:  The  NRC  disagrees  with  the 
comment.  These  welds  are  multipass 
stainless  steel  welds  that  are  dye 
penetrant  examined  multiple  times 
during  the  weld  process.  The  multiple 
dye  penetrant  examinations  provide 
reasonable  assurance  of  high  integrity 
welds  that  will  retain  the  inert  gas  and 
prevent  leakage  of  radioactive  material 
into  the  environment.  The  leakage 
testing  of  these  welds  provides 
additional  insight  into  the  leak-tightness 
of  these  welds. 

The  NRC  staff  has  reasonable 
assurance  that  the  leakage  test 
procedure  oudined  in  SAR  Section  8.1 
can  be  performed  as  described  provided 
that  appropriate  equipment  is  used  and 
the  leak  test  method  is  properly 
qualified.  The  leakage  testing  for  the  lid 
is  to  be  performed  with  a  sniffer  type 
probe;  however,  the  test  method  for  the 
port  and  drain  covers  is  not  specified  in 


the  SAR.  There  are  test  methods 
discussed  in  Appendix  A  of  ANSI  N- 
14.5  that  could  be  used  to  perform  the 
port  and  drain  cover  leakage  testing. 
Detailed  procedures  are  developed  by 
the  user  who  is  responsible  for  ensuring 
that  the  TS  limits  are  met  and  therefore, 
confinement  is  adequately  maintained. 
The  leakage  testing  will  require  a 
demonstration  that  the  detector  can 
identify  an  appropriate  calibrated  leak 
in  the  presence  of  background  helium. 
Although  sniffer  probes  detect  discrete 
leaks  rather  than  an  integrated  leakage 
rate,  the  typical  sniffer  probe  sensitivity 
of  10-  *  provides  reasonable  assurance 
that  the  TS  leakage  rate  limit  of  5x10  -  « 
will  not  be  exceeded. 

As  stated  in  the  SAR,  the  leak  testing 
will  be  performed  in  accordance  with 
ANSI  N14.5.  It  is  not  necessary  to 
include  any  more  level  of  detail  in  the 
SAR;  therefore,  no  change  to  the  SAR  is 
necessary.  Appropriate  detail  will  be 
included  in  the  site  procedures. 

The  SAR  has  been  changed  to  use 
terminology  consistent  with  the  TS  and 
the  1997  revision  of  ANSI  N14.5.  The 
terminology  was  changed  from  std  cc/s 
to  atm  cc/s.  SAR  section  7.3.3  justifies 
the  use  of  the  units  atm-cc/sec.  Also,  the 
SAR  was  revised  to  delete  the 
sensitivity  of  the  detector.  The 
sensitivity  wiU  be  addressed  in  the 
detedled  site  procedures. 

G.  Structural 

Comment  G.  1 :  One  commenter  stated 
that  all  of  the  accident  level  events  and 
conditions  listed  in  the  SER, 
particularly  a  transfer  cask  Jiandling 
accident  or  sabotage,  should  be 
evaluated  for  structural  analysis  in  a 
jamming  condition  on  top  of  the 
overpack. 

Response:  All  design  basis  normal, 
off-normal,  and  accident  events  have 
been  evaluated  in  the  structural 
analyses  and  are  discussed  in  Section  3 
of  the  SER.  This  includes  an  evaluation 
of  the  transfer  cask  under  a  42-inch 
horizontal  drop  during  transfer 
operations.  A  horizontal  drop  from  a 
greater  height  is  not  considered  because 
the  horizontal  lifting  height  limit  for  the 
transfer  cask  is  42  inches.  The 
evaluation  shows  that  the  HI-TRAC 
meets  all  structural  requirements  and 
there  is  no  adverse  effect  on  the 
confinement,  thermal,  or  subcriticality 
performance  of  the  contained  MPC. 

As  discussed  in  the  response  to  C.15, 
vertical  drop  of  a  transfer  cask  is  not 
considered  credible  because  vertical 
lifting  of  a  loaded  transfer  cask  must  be 
performed  with  structures  and 
components  designed  to  prevent  a  cask 
drop.  Also,  as  discussed  in  the  response 
to  E.5,  jamming  is  not  considered  to  be 
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credible  because  of  the  design  of  the  HI- 
STORM  system.  The  threat  of  sabotage 
is  beyond  the  scope  of  this  rule  and  is 
discussed  in  the  response  to  C.8. 

Comment  G.2:  One  commenter  stated 
that  bending  of  the  web  and  pushing  of 
the  flanges  possibly  accompanied  by 
some  local  weld  failures  sounded 
feasible  and  may  not  result  in  limited 
deformation  as  assumed.  The 
commenter  asked  if  a  full  size  cask  had 
been  tested  in  a  drop  or  tipover. 

Response:  The  channels  attached  to 
the  inner  shell  of  the  overpack  are  not 
classified  as  important-to-safety  and 
serve  no  structural  purpose. 
Deformation  of  the  channels,  whether 
limited  or  complete  collapse,  does  not 
affect  retrievability  of  the  MFC.  On  the 
contrary,  the  deformation  of  these 
channels  due  to  a  tipover  accident 
absorbs  energy  which  reduces  the 
deceleration  loadings  to  the  MFC  and 
provides  a  greater  opening  in  the 
overpack  during  retrieval.  NRC 
regulations  do  not  require  full  size 
testing  of  casks.  The  applicant  can 
choose  the  method  of  analysis. 
Computer  analyses  have  been  performed 
to  determine  the  responses  of  a  cask  in 
drop  and  tipover  accidents. 

Comment  G.3:  One  commenter 
questioned  how  the  structural  analysis 
conducted  for  the  125-ton  HI-TRAC 
transfer  cask  could  bound  the  100-ton 
version  and  indicated  that  the  100-ton 
version  needs  its  own  analysis. 

Response:  All  the  structural  analyses 
and  evaluations  of  the  125-ton  transfer 
cask  were  repeated  for  the  100-ton 
transfer  cask.  However,  the  analytical 
results  of  the  125-ton  transfer  cask  are 
greater  than  that  of  the  100-ton  transfer 
cask.  Therefore,  the  structural  analysis 
of  the  125-ton  transfer  cask  bounds  the 
100-ton  transfer  cask. 

Comment  G.4:  One  commenter  asked 
what  would  be  the  consequences  of  the 
deformation  of  the  outer  shell  and  lead 
and  water  jacket  from  a  missile, 
particularly  if  the  transfer  cask  was  on 
top  of  the  concrete  shell. 

Response:  The  HI-TRAC  transfer  cask 
is  always  held  by  the  handling  system 
while  in  a  vertical  orientation 
completely  outside  of  the  fuel  building. 
Therefore,  considerations  of  instability 
due  to  a  tornado  missile  strike  are  not 
included  in  the  evaluation.  However,  a 
structural  evaluation  of  the  damage  to 
the  HI-TRAC  transfer  cask  from  an 
intermediate  missile  strike  and  a  large 
missile  strike  is  performed.  The 
evaluation  shows  that  the  outer  shell 
and  the  water  jacket  would  not 
experience  any  plastic  deformation  and 
will  not  adversely  affect  the 
retrievability  of  the  MFC. 


H.  Materials 

Comment  il.l:  One  commenter 
questioned  Why  carbon  steel  was  used 
for  the  inner  and  outer  plate  instead  of 
stainless  steal  because  of  the  concern 
over  corrosioji.  The  commenter  also 
asked  if  the  qarbon  steel  was  coated. 

Response:  The  materials  used  in  the 
fabrication  of  the  cask  are  described  in 
Chapters  1  a^d  3  of  the  SAR  and 
discussed  in  Section  3.3  of  the  NRC 
SER.  These  niaterials  have  been  found 
acceptable  because  they  meet  the 
requirements  for  their  respective 
applications  in  the  cask  system.  They 
are  suitable  fi^r  the  expected  loading  and 
storage  in  wet  and  dry  environments, 
including  coirosion  and  galvanic  effects. 
There  is  no  requirement  for  designers  to 
select  materials  from  a  given  class,  e.g. 
stainless  steels. 

The  carbon  steel  used  in  the  overpack 
is  protected  &om  corrosion  by  an 
industrial  epoxy  coating  commonly 
used  for  the  protection  of  steel. 

Comment  ri.2:  One  commenter  stated 
that  one  alloy!  should  be  specified  for 
cask  fabrication  instead  of  allowing  a 
choice  because  if  later  problems 
develop,  ther«  are  fewer  variables. 

Response:  the  NRC  disagrees  with  the 
comment.  Th^  materials  used  in  casks 
are  selected  oh  the  basis  of  the  needed 
properties.  Allowing  a  choice  of  more 
than  one  matfrial  or  alloy  for  fabrication 
is  acceptable  provided  that  each  of  the 
options  has  tje  appropriate  properties. 
The  materials  chosen  for  use  in  the 
Holtec  HI-STDRM  100  design  have  a 
long  history  ctf  favorable  performance  in 
the  nuclear  industry. 

Comment  I%.3:  One  commenter 
questioned  why  plain  concrete  is  not 
included  in  MUREG-1536  and  why  an 
exemption  w^s  being  given  to  allow 
plain  concrete  since  reinforced  concrete 
is  stronger.     [ 

Response:  No  exemption  was  given  to 
allow  plain  concrete  to  be  used  for 
structural  coi^ponents.  The  plain 
concrete  in  thp  HI-STORM  100 
overpack  is  for  shielding  only  and  is  not 
a  structural  component  of  the  overpack. 
The  reinforced  concrete  included  in 
NUREG-153&is  for  concrete  structures 
(concrete  components  that  provide 
structural  strength)  only.  The  HI- 
STORM  100  dverpack  is  a  welded  steel 
structure,  not  |a  concrete  structure. 

Comment  H.4:  One  coirunenter  asked 
if  the  NRC  has  reviewed  the 
manufacturer^  direction  for  the 
carboline  890  Sand  thermaline  450 
coatings.  The  commenter  asked  how  the 
coatings  are  \iked  and  applied,  and  if 
they  will  was|  or  flake  off  in  pool  water, 
making  the  witer  cloudy. 

Response:  "Kie  NRC  staff  has  reviewed 
the  manufacturer's  technical 


information  for  Ihe  coatings  mentioned. 
Both  coatings  art  standard  coatings 
employed  in  industry  for  immersion 
service  and  are  applied  using  common 
industry  tools  and  techniques.  No 
performance  problems  would  be 
expected  during  intended  service. 

Comment  H.5:  One  commenter  asked 
if  the  carbon  ste«l  caused  reactions  that 
could  create  loading  or  imloading 
problems  such  as  reaction  products 
clogging  venting  or  draining  equipment 
with  crud  or  flahes  or  making  the  pool 
water  cloudy.     ' 

Response:  Carbon  steel  exposed  to  the 
cask  loading  environment  produces  very 
fine  particulates  ithat  do  not  clog 
equipment.  Turbidity  that  may  arise 
from  corrosion  of  uncoated  carbon  steel 
can  be  controlled  with  appropriate 
water  treatment  equipment. 

Comment  H.6.- One  commenter  asked 
if  temperature  or  coatings  on  the 
chaimel  could  affect  the  fit.  The 
commenter  also  asked  if  flaking  of  the 
coating  could  clog  a  channel  slide  or  if 
corrosion  in  the  channels  could  cause 
problems  in  unloading. 

Response:  The  effects  of  temperature 
on  the  channels  have  been  calculated 
and  do  not  affect  the  fit.  Each  coat  of  the 
epoxy  paint  appBed  to  the  exposed 
surfaces  of  the  inner  components  of  the 
overpack  is,  at  maximum,  0.008  inches 
thick.  Two  coats  result  in  a  maximum 
diametral  reduction  in  inside  diameter 
of  0.032  inches.  This  reduction  will  not 
affect  the  fit.  Both  the  interior  and  the 
exterior  of  the  channels  are  coated  to 
prevent  corrosion. 

Comment  H.7:'One  commenter  asked 
if  aging  was  factored  into  the  analysis  of 
the  pad  and  stated  that  the  specific  site 
should  be  evaluated  for  a  full  cask  array. 

Response:  Concrete  is  resistant  to 
environmental  conditions,  including  air 
pollution  and  moisture.  Therefore,  tie 
NRC  staff  expects  no  significant 
degradation  of  the  pad  during  the 
licensed  lifetime  df  the  ISFSI  facility. 
Each  proposed  site  is  subject  to  a 
specific  evaluation  to  ensure  that  the 
desi^  parameter  satisfy  site-specific 
conditions.  In  addition,  cask  users  are 
responsible  for  inspecting  and 
maintaining  the  pad,  and  for  ensuring 
that  significant  degradation  is  not 
occurring  over  time. 

Comment  H.8:  One  commenter  asked 
what  the  condition  of  the  concrete  is 
right  imder  the  siiell  and  expressed 
concern  that  the  concrete  could  crack 
where  nobody  would  see  damage 
needing  repair. 

Response:  As  discussed  in  the 
response  to  E.3,  the  main  function  of  the 
concrete  encased  between  the  steel 
shells  in  the  HI-STORM  100  overpack 
is  shielding.  The  structural  strength  of 
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the  HI-STORM  100  overpack  is 
provided  by  the  inner  and  outer  carbon 
steel  shells.  Cracking  of  the  concrete 
would  not  have  a  significant  impact  on 
the  cask's  ability  to  meet  the  regulatory 
dose  limits.  There  is  no  credible 
mechanism  for  the  concrete  to  imdergo 
any  significant  deunage.  Thus, 
inspection  of  the  concrete  is  not 
necessary. 

Comment  H.9:  One  commenter  asked 
if  concrete  expanded  or  released  water 
or  gas  when  it  is  superheated. 

Response:  Concrete  contains  some 
traces  of  free  water.  If  the  water  is 
heated,  it  will  evaporate.  Concrete  will 
expand  upon  heating  and  contract  upon 
cooling.  The  amount  is  governed  by  the 
temperature.  These  expansions/ 
contractions  are  reversible  and  not 
permanent.  There  are  no  significant 
effects  of  expansions/contractions  that 
would  occur  even  if  the  temperature 
went  considerably  beyond  the  design 
temperature  parameters. 

Comment  H.IO:  One  conamenter  asked 
how  the  bottom  face  affects  the 
supporting  surfaces  (heat,  radiation, 
weight,  stress,  pressure  etc.). 

Response:  As  listed  in  Table  4.4.9  of 
the  SAR,  the  temperatiu'e  of  the  bottom 
lid  plate  at  normal  conditions  is  183°F. 
That  temperatiu*  will  not  have  an 
adverse  effect  on  the  concrete.  Radiation 
will  have  minimal  impact  on  the 
concrete  pad  due  to  the  shielding 
provided  by  the  pedestal.  The  weight, 
stress,  and  pressure  from  the  cask 
bottom  have  no  adverse  effect  upon  the 
pedestal  or  slab  because  they  are 
specifically  designed  to  support  all  the 
loads  due  to  the  casks. 

Comment  H.ll:  One  commenter  asked 
how  the  gas  and  liquid  media  that 
escapes  from  the  damaged  fuel 
container  interacts  with  other  materials 
in  the  MFC  and  if  they  can  cause 
problems. 

Response:  The  materials  of  the  cask 
have  been  selected  to  be  compatible 
with  any  constituent  or  reaction  product 
of  the  fuel. 

/.  Thermal 

Comment  1. 1 :  One  commenter  asked  if 
hot  spots  in  the  cladding  could  cause 
lead  to  sag  in  the  transfer  cask  if  the 
iimer  canister  is  in  place  and  the 
temperature  is  close  to  the  boiling  point 
of  the  water  pack. 

Response;  Hot  spots  in  the  cladding 
would  not  result  in  sagging  or  melting 
of  the  lead.  The  boimding  calculation 
performed  by  Holtec  assiuned  all  the 
fuel  assemblies  were  at  the  design  basis 
linjit  (hottest  assemblies).  The  bounding 
rod  cladding  temperatiu^  occiu's  at  the 
center  of  the  MFC  and  does  not  have  a 
direct  impact  on  the  lead.  The 


assemblies  on  the  periphery  of  the  MFC 
are  significantly  cooler  because  they  are 
located  near  the  cooler  surface  of  the 
MFC.  Table  11.2.8  in  the  SAR  provides 
the  results  from  a  calculation  that 
assumes  no  water  in  the  water  jacket. 
These  results  boimd  the  impact  of 
boiling  in  the  water  pack.  Based  on 
those  results,  it  can  be  concluded  that 
the  lead  temperature  remains  well 
below  the  meltiiig  temperatiu«. 

Comment  1.2:  One  commenter  asked 
what  happens  if  the  water  in  the  transfer 
pack  boils  and  the  steam  pressure  builds 
up,  and  stated  that  this  situation  should 
be  evaluated. 

Response:  As  the  pressure  builds  up, 
the  pressure  is  relieved  through  a  safety 
valve.  As  water  is  removed  through  the 
safety  valve,  the  temperature  of  the 
water  remains  at  the  saturation 
temperatiu^.  The  case  of  water  boiling 
in  the  HI-TRAC  water  jacket  is  bounded 
by  the  event  that  assumed  no  water  in 
the  water  jacket,  This  event  leads  to  a 
temperature  in  the  water  jacket  that  is 
higher  than  the  saturation  temperatiire 
of  the  water.  The  impact  of  loss  of  water 
in  the  water  jacket  is  summarized  in 
Table  11.2.8  of  the  SAR. 

Comment  1.3:  One  commenter  asked 
how,  diuing  normal  conditions,  the 
temperatiue  of  the  outer  shell  could  be 
higher  than  the  temperature  of  the 
concrete  because  the  carbon  steel  would 
breathe  less  than  the  concrete,  causing 
the  heat  to  be  retained  in  the  concrete. 
The  commenter  also  asked  how  the 
temperature  of  the  concrete  could  be 
measured  since  it  is  encased  in  the 
carbon  steel. 

Response:  The  question  raised  by  the 
commenter  is  not  clear.  The  temperature 
of  the  concrete  is  higher  than  the 
temperature  of  the  outer  shell  imder 
normal  conditions.  Reviewing  Table 
4.4.9  in  the  SAR,  the  temperature  at  the 
overpack  outer  shell  is  not  higher  than 
the  concrete  cross  sectional  average 
temperatxu*.  The  temperature 
distribution  through  the  overpack  imder 
normal  conditions  is  listed  in  Table 
4.4.9  of  the  SAR  (e.g.,  149  °F  for  the 
concrete  and  131  °F  for  the  outer  shell). 

With  regard  to  the  question  of 
measuring  the  temperature  of  the 
concrete,  the  applicant  does  not 
measiu«  the  temperature  of  the 
concrete.  Boimding  calculations  are 
used  to  assure  that  the  concrete 
temperature  limits  will  not  be  exceeded. 

Comment  1.4:  One  commenter  asked 
how  the  pad  reacts  to  the  bottom  plate 
of  a  cask  from  a  temperature  differential 
standpoint.  The  commenter  asked  if  the 
pad  would  crack  and  sink  under  each 
cask  and  form  a  concave  area  that  could 
then  collect  moisture.  The  commenter 
further  asked  if  the  collected  moisture 


could  boil  and  if  the  moisture  could 
cause  the  bottom  plate  to  rust. 

Response:  The  neat  transfer  between 
the  bottom  plate  of  the  overpack  and  the 
concrete  pad  is  modeled  in  the  thermal 
computer  code  for  the  HI-STORM  cask 
system.  As  listed  in  Table  4.4.9  of  the 
SAR,  the  temperature  of  the  bottom  lid 
plate  at  normal  condition  is  183  °F.  That 
energy  is  transmitted  to  the  concrete 
pad  down  to  the  ground,  which  is  at  the 
normal  soil  annual  average  temperature 
of  77  °F.  Therefore,  the  concrete  will  not 
experience  temperatures  above  boiling 
(no  superheatii^  will  occur).  In  the 
winter,  the  concrete  will  not  reach 
freezing  temperatures  below  the  cask 
because  it  generates  heat.  If  the  concrete 
reaches  or  exceeds  boiling  or  freezing 
temperatures,  there  is  no  detrimental 
effect  on  the  strength  or  condition  of  the 
concrete.  The  pad  is  specifically 
designed  to  support  the  weight  of  the 
casks  without  any  cracking  or  sinking  of 
the  pad.  The  bottom  plate  of  the  cask  is 
stainless  steel  and  will  not  rust. 

Comment  1.5:  One  commenter 
questioned  the  basis  and  validity  of 
simulating  the  heat  effect  of  adjacent 
casks  radiating  heat  back  to  an  interior 
cask  and  if  an  analysis  of  the  real 
situation  had  been  conducted. 

Response:  The  impact  of  radiation 
heat  transfer  from  neighboring  casks 
was  calculated  in  the  HI-STORM 
thermal  evaluations.  The  method  used 
by  the  applicant  was  to  assume  that  all 
of  the  radiated  heat  is  reflected  back  to 
the  cask.  This  modeling  assumption  is 
equivalent  to  assuming  that  the  cask 
was  totally  encircled  by  other  casks.  In 
reality,  less  heat  will  be  radiated  back  to 
the  cask;  therefore,  the  calculations 
bounded  the  effects  of  neighboring 
casks.  The  impact  of  neighboring  casks 
was  shown  to  be  minimal.  The  NRC 
staff  does  not  require  validation  of  the 
analytic  method  with  actual 
experimental  data. 

Comment  1.6:  One  commenter  asked 
why  the  analysis  assumed  that  the  soil 
below  the  overpack  was  at  a  constant 
temperatiire  because  the  casks  could 
cause  hot  spots. 

Response:  The  analyses  did  model  the 
hot  spots  below  the  overpack.  The 
computer  simulation  of  the  overpack 
modeled  the  concrete  pad  that  the 
overpack  is  placed  on  and  the 
temperature  of  the  soil  below  the 
concrete  pad.  The  soil  is  one  of  several 
paths  for  heat  to  leave  the  cask.  The 
most  significant  path  for  heat 
dissipation  is  through  the  air  passage 
between  the  MFC  and  the  overpack.  The 
applicant  used  the  highest  annual 
average  soil  temperature  found- in  the 
USA.  The  purpose  for  using  the  highest 
average  temperature  for  the  soil  and  air 
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in  the  thermal  analyses  is  to 
demonstrate  fuel  retrievability  and  that 
the  cladding  is  protected  during  storage 
against  degradation  that  leads  to  gross 
ruptures  (10  CFR  Part  72.122).  One 
acceptable  method  for  demonstrating 
that  the  cladding  will  not  undergo  gross 
rupture  is  to  place  a  limit  on  the 
allowable  cladding  temperatiire  such 
that  reasonable  assurance  exists  that  the 
cladding  will  not  significantly  degrade. 
A  report  by  the  Pacific  Northwest 
National  Laboratory,  PNL-6189,  dated 
May  1987,  provides  one  acceptable 
approach  for  establishing  a  temperat\u-e 
limit.  The  PNL  method  is  conservative 
when  compared  to  the  maximum 
allowable  degradation  permitted  in  Part 
72  of  the  regulations.  This  method,  in 
conjunction  with  the  maximum  annual 
average  temperature,  solar  heating  (e.g., 
insulation),  analytic  assimiptions,  etc., 
provide  reasonable  assurance  that  the 
requirements  of  Part  72  will  be  met. 

Comment  1.7:  One  commenter  asked 
why  an  exception  was  allowed  for 
exceeding  the  short  term  temperature 
limit  for  the  fire  accident  scenario  and 
stated  that  an  exception  should  not  be 
allowed. 

Response:  The  American  Concrete 
Institute  (AC!)  establishes  temperature 
criteria  for  concrete.  One,  but  not  the 
only,  acceptable  demonstration  that  the 
concrete  overpack  will  maintain  its 
intended  function  is  to  meet  the 
temperature  criteria  in  ACI  349. 
However,  as  stated  in  the  NRC  staffs 
Standard  Review  Plan  (NUREG-1536), 
"a  small  amount  of  exterior  concrete 
spalling  may  result  from  a  fire,  the 
application  of  fire  suppression  water, 
rain  on  heated  surfaces  or  other  high- 
temperature  condition.  The  damage 
from  these  events  is  readily  detectable, 
and  appropriate  recovery  or  corrective 
measures  may  be  presumed.  Therefore, 
the  loss  of  such  a  small  amount  of 
shielding  material  is  not  expected  to 
cause  a  storage  system  to  exceed  the 
regulatory  requirements  in  10  CFR 
72.106  and,  therefore,  need  not  be 
estimated  or  evaluated  in  the  SAR.  The 
NRC  accepts  that  concrete  temperatures 
may  exceed  the  temperature  criteria  of 
ACI  349  for  accidents  if  the 
temperatures  result  from  a  fire."  The 
Holtec  analysis  demonstrated  that  the 
amount  of  concrete  that  exceeds  the  ACI 
temperature  limit  is  very  limited  and 
would  not  pose  a  significant  safety 
hazard. 

Comment  1.8:  One  commenter  asked 
for  the  basis  of  using  an  average 
temperature  of  the  gas  in  the  gap  and 
plenum  of  the  limiting  rod  and 
questioned  the  validity  of  the 
assumption. 


flespojjse;  The  purpose  for  evaluating 
the  average  of  the  gas  temperature  in  the 
fuel  rod  is  toj  calculate  the  pressiu-e 
within  the  fi|el  rod.  The  computer  code 
used  in  the  analysis  calculates  the 
temperature  profile  of  the  fuel  rod,  but 
does  not  calculate  the  corresponding 
pressure  for  ^hat  rod.  To  calculate  the 
pressure,  thai  average  temperature  of  the 
gas  is  calculated  and  from  the  ideal  gas 
law,  the  corresponding  pressure  is 
established. 

Comment  l9:  One  commenter  asked 
what  is  in  th^  water  used  for  forced 
water  circulation  under  wet  transfer  of 
the  fuel  from  the  spent  fuel  pool  to  the 
location  for  vacuum  drying  and  if  the 
water  could  chemically  affect  other 
materials  in  the  cavity.  The  commenter 
asked  how  fa$t  the  water  flows,  if  steam 
could  be  fon^ed,  and  if  the  water  could 
physically  affect  other  materials  in  the 
cavity,  movement  of  rods,  flaking  of 
paint,  etc.      ! 

Response:  the  licensee  can  either  use 
demineralized  water  or  water  from  the 
spent  fuel  pool.  Neither  demineralized 
nor  spent  fuel  pool  water  would 
adversely  intiract  with  the  system.  The 
flow  rate  of  the  water  is  based  on  the 
heat  output  of  the  fuel  assemblies  and 
is  a  site-specific  issue. 

Comment  fdO:  One  commenter  asked 
what  the  water  chiller  is  used  for  and 
what  material  is  used  as  the  chilling 
medium. 

Response:  The  water  chiller  is  used  as 
the  heat  sink  for  cooling  the  helium 
inside  the  MlV:  to  below  200°F.  The 
type  of  water  chiller  used  is  a  site- 
specific  issue.and  not  part  of  this 
rulemaking  adtivity. 

Comment  ill  1 :  One  commenter  asked 
for  specific  criteria  that  defines 
cleareince  around  the  cask  for  cooling 
purposes  instead  of  stating  a  reasonable 
amount.  The  i^ommenter  also  asked  how 
close  other  hebt  sources  may  be  located 
and  what  is  considered  to  be  a 
significant  heit  source. 

Response:  "^he  actions  identified  by 
the  commentdr  are  only  valid  when  a 
breakdown  oocurs  in  the  helium  coolers 
(LCD  3.1.3).  Section  B3.1.3  of  the 
technical  specification  bases  states  that 
"if  the  TRAN^FR  CASK  is  located  in  a 
relatively  opet  area  such  as  a  typical 
refuel  floor,  n6  additional  actions  are 
necessary."  However,  a  licensee  may 
elect  to  perforin  the  cooling  with  the 
cask  located  ia  a  pit  or  vault.  This  is  a 
site-specific  activity.  The  bases  identify 
three  acceptable  options  for  ensuring 
adequate  heat  transfer  for  the 
TRANSFER  CASK.  The  user  may 
develop  other  alternatives  on  a  site- 
specific  basis,  considering  actual  fuel 
loading  and  decay  heat  generation 
within  the  cask.  One  of  the  options  is  to 


fill  the  annulus  between  the  MFC  and 
the  TRANSFER  CASK  with  water.  The 
second  option  is  to  remove  the 
TRANSFER  CASK  from  the  pit  or  vault 
and  place  it  in  an  open  area  such  as  the 
refueling  floor  with  a  reasonable  amount 
of  clearance  arotmd  the  cask  and  not 
near  a  significaat  source  of  heat.  The 
third  option  is  to  supply  nominally 
1000  SCFM  of  ambient  air  to  the  space 
inside  the  confided  space  {e.g.,  pit  or 
vault).  With  respect  to  defining  an. 
acceptable  distance,  the  licensee  could 
use  the  analyzed  event  of  15  feet  center- 
to-center  storage  spacing  that 
corresponds  to  a  fbur  foot  clearance. 
Smaller  clearances  would  also  be 
acceptable,  given  the  heat  load  rating  of 
the  cask  and  ambient  conditions.  With 
regard  to  definiqg  a  significant  heat 
source,  this  is  a  site  specific 
consideration.  For  example,  if  the  plant 
is  using  a  bank  of  radiant  heaters  near 
the  cask,  then  an  evaluation  needs  to  be 
performed  to  ensure  that  those  heaters 
pose  no  adverse  impact  on  the  cask. 
These  options  are  only  guidelines  to  an 
LCO  that  a  user  would  have  to  consider. 
Comment  1.12:  One  commenter  asked 
how  cool  afr  wag  provided  to  the  space 
inside  the  vault  at  the  bottom  of  the 
overpack.  The  commenter  stated  that 
this  needs  to  be  planned  out  ahead  of     - 
time  for  ALARA  considerations  and 
equipment  availability. 

Response:  This  is  a  site-specific  issue 
and  not  part  of  this  rulemaking  activity. 
The  NRC  staff  agrees  with  the  comment 
that  the  user  needs  to  plan  this  activity 
considering  ALARA  and  equipment 
availability. 

Comment  /.I  J.-'One  commenter  stated 
that  fuel  should  be  adequately  cooled 
before  it  goes  into  the  transfer  cask. 

Response:  The  NRC  agrees  with  the 
comment  that  adequate  planning  is 
needed  when  performing  cask  cooldown 
and  reflooding.  Tlie  purpose  of  the 
analyses  performed  in  the  SAR  is  to 
maintain  the  integrity  of  the  fuel.  The 
requirements  on  the  bumup  and 
minimum  cooling  time  serve  that 
piupose. 

Comment  7.1 4;  One  commenter  asked 
if  the  temperature  of  the  helium 
accurately  reflects  the  internal 
temperatiu-e  of  the  MPC  and  stated  that 
this  should  be  tested. 

Response:  The  exit  temperature  of  the 
helium  reflects  the  conditions  of  the 
fuel  rods.  After  the  helium  temperature 
is  reduced  below  200°F,  the  bulk  of  the 
fuel  will  be  at  low  temperatures, 
minimizing  the  potential  for  excessive 
steaming.  Reflooding  of  a  canister  has 
been  demonstrated  without  pre-cooling 
the  helium.  No  additional  tests  are 
needed. 
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Comment  1.15:  One  commenter 
objected  to  the  addition  of  ethylene 
glycol  solution  to  the  demineralized 
water  in  the  water  jacket  to  prevent 
freezing  and  asked  where  this  had  been 
tested.  The  commenter  also  asked  why 
the  antifreeze  was  used,  how  the 
solution  would  mix,  how  the  NRC 
knows  it  will  work,  what  types  of  effects 
it  could  have  on  the  inside  of  the  water 
jacket  and  the  channel  walls,  if  it  would 
add  weight,  and  how  it  is  added  to  the 
water  if  the  jacket  is  welded  shut. 

Response:  Ethylene  Glycol  is  the 
chemical  name  for  ordinary  antifreeze. 
Adding  antifreeze  to  the  water  jacket, 
located  on  the  outside  of  the  HI-TRAC 
transfer  cask,  is  an  option  if  the  user 
elects  to  move  a  loaded  MPC  in  cold 
weather,  down  to  0°F.  The  use  of 
antifreeze  in  the  water  jacket  does  not 
add  appreciable  weight  to  the  HI-TRAC 
cask.  Although  the  water  jacket  is  a 
welded  system,  openings  are  designed 
to  add  and  remove  water  from  the  water 
jacket.  Antifreeze  has  been  used  in 
many  applications  to  keep  water  from 
freezing.  The  NRC  staff  believes  that  the 
industry  has  ample  experience  vdth 
antifreeze  that  additional  testing  and 
validity  is  not  necessary.  Mixing  of  the 
antifreeze  is  a  site-specific  issue  that 
will  ensure  that  the  proper  amount  of 
antifreeze  is  added  to  prevent  the  water 
from  freezing  at  temperatiu'es  down  to 
CF. 

Comment  1.16:  One  commenter 
recommended  the  addition  of  a  note  to 
Tables  4.4.20  and  4.4.21  of  the  SAR  to 
provide  clarification  for  the  heat  loads. 

Response:  The  NRC  disagrees  vdth  the 
comment.  SAR  Tables  4.4.20  and  4.4.21 
refer  to  loading  the  MPC  with  imiformly 
aged  fuel  assemblies  emitting  heat  at  the 
design  basis  maximum  rate.  Section 
4.4.2  identifies  these  assemblies  as  the 
limiting  design  basis  fuel  assemblies. 

Comment  I.l 7:  One  commenter  stated 
that  Holtec's  use  of  a  two-by-four  block 
array  to  be  equivalent  to  an  infinite 
array  assumed  a  center-to-center 
distance  between  casks  of  18.6  feet.  The 
commenter  stated  that  this  equivalency 
determination  between  an  infinite  array 
and  a  two-by-four  array  is  invalid  where 
the  differences  in  cask  spacing  do  not 
meet  the  18.6-feet  center-to-center 
assiunption  underlying  the  analysis. 
The  commenter  noted  that  the  PSF 
facility  design  uses  a  15-foot  center-to- 
center  distance.  The  commenter  stated 
that  any  CoC  issued  for  this  cask  system 
must  address  this  shortcoming. 

Response:  The  NRC  disagrees  with  the 
comment.  First,  the  PFS  facility  is 
outside  the  scope  of  this  rulemaking 
activity.  Second,  as  identified  in  Table 
1.4.1  of  the  SAR,  the  analysis  of  a  2  by 
N  array  was  performed  using  a  pitch  of 


13.5  feet,  not  18.6  feet.  The  18.6-feet 
pitch  is  used  for  a  square  array.  When 
calculating  an  equivalent  hydraulic 
diameter  for  the  square  array  and  taking 
into  accoimt  that  the  center-to-center 
spacing  of  neighboring  casks  between 
the  pads  is  38  feet,  as  described  in 
Figure  1.4.1  of  the  SAR,  the  hydraulic 
diameters  for  the  two  cases  (square  array 
versus  2  by  N  array)  is  the  same. 

Comment  1.18:  One  conunenter  stated 
that  thermal  interaction  of  casks  through 
radiative  heat  transfer  should  be 
considered.  The  commenter  also  stated 
that  the  assumption  that  individual 
casks  will  not  interfere  with  cooling  afr 
supply  of  each  other  may  not  be  correct. 

Response:  The  NRC  agrees  that 
neighboring  casks  can  have  an  influence 
on  each  other.  However,  these 
influences  have  a  second  order  impact 
on  the  results.  The  analyses  performed 
by  Holtec  did  credit  radiation  heat 
transfer  between  the  neighboring  casks. 
A  bounding  calculation  was  performed 
with  an  ambient  temperature  of  125''F. 
That  calculation  accounted  for  heat 
reflected  by  the  hot  concrete  pad  and 
heat  generated  by  neighboring  casks. 
Although  not  required  by  the  NRC 
staff's  review  of  the  SAR  submiltHl, 
Holtec,  in  response  to  other  inquiries, 
performed  a  sensitivity  study  to 
quantify  the  impact  of  neighboring  casks 
and  the  impact  of  the  sun  heating  the 
concrete  pad. 

The  impact  of  increasing  the  spacing 
between  casks  by  a  factor  of  five  in  the 
radial  direction  resulted  in  a  decrease  in 
the  peak  cask  surface  temperature  of  16 
oF  for  an  ambient  temperature  of  100°F 
and  17°F  for  an  ambient  temperature  of 
125°F.  The  impact  on  peak  clad 
temperatiu-e  resulted  in  a  decrease  of 
6°F  for  an  ambient  temperature  of  100°F 
and  a  decrease  of  8°F  for  an  ambient 
temperatiue  of  125°F.  Because  the  peak 
clad  temperatiu«  is  on  the  order  of 
760+°F,  die  impact  of  neighboring  casks 
is  minimal. 

Comment  1.19:  One  commenter  stated 
that  the  temperatiue  of  the  reflecting 
boimdary  should  be  taken  as  the 
temperature  of  the  cask  in  interaction 
with  the  other  casks  and  not  the 
temperatiue  of  an  isolated  cask. 

Response:  The  NRC  agrees  that  one 
method  for  calculating  the  impact  of 
neighboring  casks  is  to  model  the 
neighboring  casks  in  the  array.  Another 
acceptable  method,  that  was  used  by  the 
applicant,  is  to  model  the  limiting 
(highest  temperature)  cask  and  assume 
that  all  the  radiation  it  emits  is  reflected 
back.  This  analysis  boimds  the  amoimt 
of  radiation  that  neighboring  casks  can 
impose  on  the  center  cask.  This 
boimding  analysis  is  acceptable.  As 
noted  in  the  response  to  conunent  1.18, 


above,  the  impact  of  neighboring  casks 
is  minimal,  given  the  significant 
margins  between  the  allowable 
temperatiires  and  the  bounding 
calculated  temperatiues. 

Comment  1.20:  One  commenter  stated 
that  the  Holtec  model  does  not  appear 
to  take  into  account  that  the  heating  of 
the  concrete  pad  is  likely  to  diminish 
the  "chinmey  effect"  of  the  intake  and 
outlet  vents.  The  commenter  stated  that 
if  Holtec  had  taken  this  effect  into 
account,  the  calculated  temperature 
would  be  higher  in  Revision  9  of  the 
SAR. 

Response:  In  a  response  to  other 
inquires,  Holtec  performed  calculations 
to  quantify  the  effect  of  concrete  pad 
heating  on  the  cask  performance.  For 
the  bounding  125°F  ambient 
temperature  event,  neglecting  the  heat 
reflected  by  the  pad  resulted  in  a 
reduction  of  cask  surface  temperature  of 
10°F  and  a  reduction  in  peak  clad 
temperature  of  6°F.  These  temperatiue 
differences  illustrate  that  the  concrete 
pad  has  negligible  impact  on  the  cask. 

Comment  1.21 :  One  commenter  stated 
that  ambient  temperatiue  should  be 
defined  due  to  the  importance  of  the 
term.  The  commenter  noted  that 
ambient  temperature  is  an  important 
assiunption  in  the  thermal  calciilations 
and  an  important  design  element  in  the 
CoC.  The  commenter  stated  that  the 
gross  oversimplification  of  the  concept 
of  ambient  temperature  renders  the 
Holtec  thermal  analysis  completely 
useless.  The  commenter  noted  that 
Holtec  assiunes  that  the  ambient 
temperature  at  the  intake  and  outlet 
vents  is  the  same;  however,  the 
temperature  at  ground  level  will  be 
significantly  higher  than  it  will  be  some 
distance  above  due  to  the  groimd 
absorbing  solar  energy.  The  commenter 
stated  that  a  desert  may  have  a  surface 
temperature  of  180°F,  much  higher  than 
the  80°F  assumed  by  Holtec  as  an  intake 
temperatiue.  This  would  reduce  the 
effective  buoyancy  and  air  velocity 
through  the  cooling  ducts  and  result  in 
a  higher  fuel  cladding  temperatiu-e. 

Response:  The  NRC  disagrees  with  the 
comment.  The  thermal  response  of  a 
cask  is  very  slow.  This  is  due  to  the 
large  mass  of  the  system.  An  analogy 
can  be  reached  by  observing  the 
buildings  constructed  in  the  desert. 
Massive  concrete  is  used  to  maintain  the 
indoor  temperatures  at  reasonable 
conditions  where  air  conditioners  do 
not  exist.  The  temperature  in  those 
regions  fluctuates  over  each  day.  For 
these  structures,  an  estimate  of  the 
average  conditions  can  be  assessed  by 
assuming  a  boimding  average  daily 
temperature.  Holtec  used  such  a 
method,  In  addition,  the  method 
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assumed  the  maximum  solar  heating 
specified  in  10  CFR  Part  71  averaged 
over  a  24-hour  period.  Holtec  used 
bounding  assumptions  approved  in  the 
NRC  staffs  SER. 

Ckjmment  1.22:  One  commenter  stated 
that  NRC  shoidd  have  reviewed  the 
inputs  and  outputs  of  the  FLUENT 
calculation.  The  commenter  also  stated 
that  the  NRC  should  have  conducted  an 
independent  analysis  and  validation  of 
the  thermal  model  employed  by  Holtec. 
The  commenter  stated  that  the  HI-STAR 
analysis  cannot  be  extrapolated  to  the 
HI-STORM  cask  because  the  casks  are 
constructed  of  different  materials,  with 
different  methods  of  heat  dispersion. 
The  commenter  stated  that  the  NRC 
performed  a  superficial  review  and  had 
abdicated  its  role  as  independent 
regulator  and  should  not  issue  a  CoC  for 
the  HI-STORM  100  cask  system  because 
there  is  no  lawful  basis. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  staffs  review  of  the 
HI-STORM  system  was  not  superficial. 
This  is  clearly  demonstrated  by  the  NRC 
staff's  requests  for  additional 
information,  the  applicant's  many 
revisions  to  the  SAR  to  address  NRC 
staff  concerns,  and  commitments  made 
by  the  applicant  as  outlined  in 
Appendix  12B  of  the  SAR.  The  NRC 
staff  does  not  perform  independent 
confirmatory  calculations  for  every 
analysis  submitted  in  an  application, 
nor  does  the  NRC  staff  routinely  review 
the  inputs  and  outputs  of  the  computer 
calculauons  without  cause.  Independent 
analyses  that  duplicate  the  extensive 
computer  calculations  performed  by  an 
applicant  may,  at  times,  be  performed 
for  various  reasons.  Some  reasons 
include,  but  are  not  limited  to,  concern 
that  a  major  error  exists  in  the 
calculations;  allegations  that 
calculations  were  improperly 
performed;  use  of  new  modeling 
techniques  not  previously  reviewed  by 
the  NRC  staff;  crediting  heat  transfer 
mechanisms  not  previously  reviewed  by 
the  NRC  staff;  concern  that  the  margin 
in  a  complex  analysis  is  small;  and 
concern  that  little  conservatism  exists  in 
the  modeling  approach. 

For  the  HI-STORM  application,  the 
NRC  staff  reviewed  the  basic 
assimiptions  used  in  the  calculations,  as 
identified  in  the  SAR  and  in  the  NRC's 
requests  for  additional  information.  A 
detailed  review  of  every  nimiber  is  not 
warranted.  As  for  performing 
independent  analysis  and  validation, 
the  NRC  staff  was  able  to  reach  its  saiPety 
findings  without  the  need  for  such 
calcidations.  The  need  for  these 
calculations  is  case  specific,  as 
addressed  above.  For  HI-STORM,  the 
applicant  used  computer  codes  that  are 


employed  by  the  NRC  and  have  been 
foimd  acceptable.  The  applicant 
demonstrat9d  its  knowledge  of  the  code 
by  benchmarking  its  methodology  with 
a  full-scale  (pent  fuel  cask  instrumented 
with  thermocouples,  validating  its 
thermal  model  and  providing  reasonable 
assurance  that  its  analysts  have  good 
working  knowledge  of  the  code  to 
perform  the  required  calculations.  The 
NRC  staff's  review  of  the  applicant's 
methods  and  assumptions  indicate 
ample  marg^  and  conservatism  in  the 
analyses. 

The  HI-S'tORM  application  review 
process  was  conducted  under  NRC 
policy  and  guidance,  and  as  required  by 
the  regulations  in  10  CFR  Part  72. 
Regarding  the  reference  to  the  HI-STAR 
analysis  in  Section  4.5.4  of  the 
preliminary  SER,  the  NRC  staff  intended 
to  indicate  that  it  was  aware  that 
Holtec's  use  of  the  FLUENT  code  had 
been  previously  found  acceptable  for 
the  M-STAR  application.  This 
reference  was  not  intended  to  imply  that 
the  NRC  staff  relied  on  die  HI-STAR 
calculations  or  the  prior  evaluation  in 
its  evaluation  of  the  HI-STORM  cask. 
Section  4.5.4  of  the  SER  has  been 
modified  to  clarify  the  description  of  the 
NRC  staff's  review.  Also,  to  better 
illustrate  thd  NRC  staff's  review  of  the 
applicant's  submittal,  Section  4  of  the 
SER  was  supplemented  with  additional 
information. 

Comment  1.23:  One  comment 
indicated  th»t  the  SER  states  that  the 
ambient  temperatiire  imder  normal 
conditions  must  be  less  than  80°F.  In 
addition,  the  commenter  believed 
Holtec  asstmhed  that  the  ambient 
temperatxire  at  the  inlet  and  outlet  vents 
is  the  same  and  did  not  consider 
warming  of  the  air  by  heat  generated  by 
neighboring  Casks  and  the  concrete  pad. 
The  commenter  stated  that  calculations 
indicated  that  a  desert  may  have  a 
siu'face  temperatiue  of  180°F  and  that 
the  temperature  0.5  m  above  the  ground 
woiddbe  13<»°F. 

Response:  The  NRC  disagrees  with  the 
comment.  The  SER  does  not  state  that 
the  ambient  temperature  imder  normal 
conditions  niust  be  less  than  80°F.  The 
applicant  evaluated  the  cask  conditions 
with  an  annttal  average  ambient 
temperatiu-e  of  80°F.  The  use  of  an 
annual  average  ambient  temperature  is 
used  in  conjunction  with  the  method 
described  in  a  Pacific  Northwest 
National  Laboratory  report  PNL-6189. 
The  method  provides  one  acceptable 
means  for  onaining  reasonable 
assurance  thit  the  requirements  in  10 
CFR  Part  72  will  be  met.  These 
requirements  include  protecting  the 
cladding  from  degradation  that  leads  to 
gross  rupturOs  and  designing  the  storage 


system  to  allow  ready  retrieval  of  the 
spent  fuel  or  high-level  radioactive 
waste.  With  respect  to  the  180°F  surface 
temperatiue  in  the  desert,  the  SAR 
assumptions  used  in  the  125°F  ambient 
temperature  calculation  credits  solar 
heating  (also  referred  to  as  solar 
insolation)  and  heat  generated  by  the 
casks.  Holtec  calculated  a  concrete  pad 
surface  temperature  of  206°F 
(surroimding  the  concrete  overpack),  an 
ambient  temperature  just  above  the  inlet 
vent  of  the  overpack  of  136°F,  and  a 
concrete  temperatiire  at  the  outiet  vent 
of  the  overpack  of  182°F.  The  NRC  staff 
finds  that  the  Hbltec  calciUation 
adequately  models  the  thermal 
responses  of  the  cask  and  its 
environment. 


/.  Technical  Specifications 

Comment  J.  1 :  One  commenter  asked 
for  clarification  on  the  conditions  for 
use  and  the  TSs,  and  if  they  could  be 
changed  without  an  amendment. 

Response:  The  conditions  for  cask  use 
are  specified  in  the  CoC,  and  includes 
Appendix  A  (TSs)  and  Appendix  B 
(Approved  Contents  and  Design 
Featiu^s).  These  conditions  cannot  be 
changed  without  an  amendment  to  the 
certificate. 

Comment  f. 2:  One  commenter  stated 
that  the  Use  and  Application  section  of 
the  TSs  is  confusing  and  allows  too 
much  flexibility  for  completion  times 
and  frequencies,  and  that  the  TSs 
shoidd  be  simple  to  understand  and 
done  on  time. 

Response:  The  NRC  disagrees  with  the 
comment.  The  Section  1.0,  "Use  and 
Application"  of  the  HI-STORM  100  TSs 
are  modeled  on  the  Improved  Standard 
Technical  Specifications  (ISTS)  for 
power  reactors.  The  ISTS  were 
developed  as  the  result  of  extensive 
technical  meetings  and  discussions 
between  the  NRC  staff  and  the  nuclear 
power  industry  in  the  early  1990s  in  an 
effort  to  improve  clarity  and  consistency 
of  the  power  reactor  TSs  and  to  make 
them  easier  for  operators  to  use.  The 
most  likely  users  of  the  HI-STORM  100 
Cask  System  TS8  are  power  reactor 
licensees  familiar  wilii  the  format  of  the 
ISTS.  The  NRC  staff  believes  diat  the 
format  of  the  HI-STORM  100  TSs  will 
make  them  easier  for  operators  to  use 
and  will  help  to  achieve  consistency 
between  power  reactor  and  spent  fuel 
dry  cask  storage  TSs.  The  NRC  staff 
disagrees  that  there  is  too  much 
flexibility  for  completion  times  and 
fi^quency.  The  NRC  staff  believes  that 
the  specific  wording  of  the  TSs  clearly 
specifies  the  allowable  time  to  complete 
a  required  action  and  the  frequency  of 
any  surveillance  requirements. 


Comment  J.3:  One  commenter 
objected  to  the  use  of  the  term 
"TRANSPORT"  in  TS  3.2.2  and 
indicated  that  movement  to  the  pad 
should  be  used  because  this  CoC  is  for 
storage  only. 

Response:  The  NRC  disagrees  with  the 
comment.  The  term  TRANSPORT 
OPERATIONS  is  specifically  defined  in 
Section  1.1  of  the  Technical 
Specifications  and  includes  all  activities 
involved  in  moving  a  loaded  overpack 
or  transfer  cask  to  and  from  the  ISFSI 
pad.  Further  clarification  of  the  term  is 
not  warranted. 

Comment  J. 4:  One  commenter  stated 
that  "Each"  should  be  in  large  letters  in 
LCO  3.2.2.  The  commenter  also  asked 
why  all  the  removable  contamination  is 
not  removed  instead  of  setting  a  limit. 

Response:  The  NRC  disagrees  with  the 
comment.  The  capitalization  of  "each" 
is  consistent  with  the  format  of  the  TSs. 
As  discussed  in  the  TS  Bases,  Section 
B.3.2.2,  the  contamination  limits  for  the 
transfer  cask  are  established  from 
guidance  in  NRC  IE  Circular  87-01.  The 
limits  are  based  on  minimum  level  of 
activity  that  can  be  routinely  detected 
under  a  surface  contamination  control 
program  using  direct  stirvey  methods. 
These  limits  are  consistent  with  levels 
that  prevent  the  spread  of 
contamination  to  clean  areas  and  are 
significandy  less  than  the  levels 
associated  with  significant  occupational 
exposure. 

Comment  f. 5:  One  commenter  stated 
that  the  dry  run  should  be  conducted  in 
sequence  and  not  an  alternate  step 
sequence  as  permitted  by  TS  5.2.  . 

flesponse.The  NRC  disagrees  with  the 
conmient.  The  dry  runs  are  performed 
in  discrete  functional  areas  to 
demonstrate  the  ability  to  perform 
certain  activities  as  anticipated.  The 
order  of  performance  of  the  functional 
areas,  for  the  purpose  of  a  dry  run,  is  not 
direcdy  pertinent  to  a  demonstration  of 
a  user's  capability.  The  operating 
procedures  and  technical  specifications 
already  control,  as  necessary,  functional 
areas  diat  must  be  {}erformed 
sequentially  for  safe  storage.  The  NRC 
staff  considers  it  important  to  allow  the 
cask  user  the  necessary  flexibility  to 
allocate  the  appropriate  resoiuces  and 
oversight  to  the  performance  of  dry  runs 
thatmay  involve  performing  and 
concentrating  on  certain  activities  that 
woidd  be  out  of  sequence  with  a  cask 
loading. 

Comment  J.6:  One  commenter  asked 
why  no  lifting  height  limit  was 
established  for  the  vertical  orientation  of 
the  transfer  cask  in  TS  5.5  and  stated 
that  there  should  be  a  limit  established. 

Response:  In  the  SAR,  the  design 
basis  drop  event  analysis  is  based  on  the 


horizontal  lifting  height  of  42  inches. 
Therefore,  TS  5.5  only  specifies  the 
lifting  height  of  the  horizontal  lifting 
limit.  TS  5.5.C  permits  vertical  lifting  of 
loaded  transfer  cask  to  any  height 
necessary  to  perform  cask  handling 
operations,  including  the  MPC  transfer. 
However,  the  lifts  must  be  made  with 
structures  and  components  designed  to 
prevent  a  drop  and  in  accordance  with 
the  criteria  specified  in  CoC,  Appendix 
B,  Section  3.5  and  SAR  Section  2.3.3.1. 
Therefore,  a  vertical  lift  height  limit  was 
not  established. 

Comment  J. 7:  One  commenter  asked  if 
the  diamond-sh&ped  water  rod 
mentioned  in  note  10  of  TS  Table 
2.1-3  had  been  completely  analjrzed. 

Response:  The  shape  (geometry)  of 
water  rods  that  are  part  of  the  fuel 
assembly,  is  considered  in  the 
evaluation. 

Comment  J.8:  One  commenter 
recommended  deleting  the  words  "For 
OVERPACKS  with  installed  temperature 
monitoring  equipment"  at  the  beginning 
of  the  second  option  under  SR  3.1.2.1 
because  users  shoidd  have  the  option  of 
using  temporary  equipment. 

Response:  The  NRC  agrees  with  the 
comment.  Temperature  monitoring,  a 
surveillance  option  permitted  in  SR 
3.1.2.1,  could  be  conducted  with  either 
temporary  or  permanenUy  installed 
equipment.  The  term  "installed"  could 
be  interpreted  as  a  requirement  that  the 
temperature  monitoring  equipment  be 
permanendy  fixed.  Therefore,  the 
beginning  of  the  second  option  under 
SR  3.1.2.1  has  been  reworded  as 
foUows:  "For  OVERPACKS  widi 
temperature  monitoring  equipment" 
(i.e.,  the  word  "installed"  has  been 
deleted). 

Comment  J. 9:  One  commenter 
recommended  several  miscellaneous 
editorial  changes  to  the  appendices  to 
the  CoC. 

Response:  The  NRC  agrees  with  the 
comment.  The  appendices  to  the  CoC 
have  been  revised  to  correct 
typographical  errors  and  incorporate 
minor  editorial  changes. 

Comment  f. 10:  One  commenter 
recommended  that  Items  5. 2. f  and  5.2.j 
in  Section  5  of  the  TSs  be  revised  to 
insert  the  phrase  "(for  which  a  mock-up 
may  be  used)"  at  the  end  of  the  items 
for  consistency  with  SAR  Section 
12.2.2. 

Response:  The  NRC  agrees  with  the 
comment.  Items  5.2.f  and  5.2.j  of  the 
TSs  have  been  revised  to  indicate  that 
a  mock-up  may  be  used  for  those 
specific  cfry-run  evolutions. 

Comment  J.ll:  One  commenter 
recommended  that  item  5.5.c  in  Section 
5  of  the  TSs  be  revised  to  replace  the 
words  "and  MPC"  with  "or 


OVERPACK"  because  some  utilities 
plan  to  implement  an  MPC  transfer 
scheme  that  requires  temporary  lifting 
of  the  loaded  OVERPACK  above  its  lift 
height  limit. 

Response:  The  NRC  disagrees  with  the 
comment.  There  are  no  evaluations, 
equipment  design  criteria,  or  other 
iidormation  in  the  SAR  that  support 
lifting  a  loaded  overpack  above  its  lift 
height  limit. 

Comment  J. 12:  One  commenter 
recommended  revising  the  definitions  of 
DAMAGED  FUEL  ASSEMBLY  and 
PLANAR-AVERAGE  INITLM 
ENRICHMENT  in  Section  1  of  Appendix 
B  to  the  CoC  to  reflect  the  evolution  of 
these  terms  and  for  consistency  with 
those  in  the  HI-STAR  100  CoC. 

Response:  The  NRC  agrees  with  this 
comment.  The  CoC,  Appendix  B, 
Section  1  has  been  revised  to  reflect  the 
new  definitions. 

Comment  f.13:  One  commenter 
reconunended  revising  CoC,  Appendix 
B,  Section  3.4.6.C  to  replace  the 
specified  yield  strength  with  the 
equivalent  ASTM  Grade  specification. 

Response:  The  NRC  agrees  with  the 
comment  in  part.  Storage  pad  design  is 
a  site-specific  issue  that  needs  to  be 
addressed  in  the  cask  user's  10  CFR 
72.212  evaluation.  CoC,  Appendix  B, 
Section  3.4.6.C  lists  the  design 
parameters  for  the  storage  pads.  It  is  not 
a  list  of  components  for  fabrication.  By 
using  the  specific  ASTM  Grade 
specification  as  recommended  by  the 
conunenter,  namely,  ASTM  A615,  Grade 
60,  the  designer  of  the  pad  will  not  have 
the  flexibility  to  choose  other 
reinforcing  steels  that  could  also  be 
used  (e.g.  ASTM  A616  or  A617,  Grade 
60,  etc.).  To  allow  flexibility  for  the 
design  and  still  ensure  adequate 
reinforcement  in  the  pad  CoC, 
Appendix  B,  Section  3.4. 6.c  has  been 
changed  to  state  that  reinforcement  shall 
be  60  ksi  yield  strength  ASTM  material. 

Comment  J.14:  One  commenter 
recommended  eliminating  the 
requirement  for  impact  limiters  at  the 
cask  transfer  facility  contained  in  CoC, 
Appendix  B,  Item  3.5.2.2. 

Response:  The  NRC  staff  assumes  that 
the  commenter's  reference  to  Section 
3.5.2.2  is  a  typographical  error  because 
the  requirement  for  an  impact  limiter  is 
in  CoC,  Appendix  B,  Item  3.5.2.1.  The 
NRC  agrees  in  part  with  the  comment. 
The  specific  requirement  for  an  impact 
limiter  has  been  eliminated  from  CoC, 
Appendix  B,  Section  3.5.2.1.4.  The  NRC 
determined  that  this  requirement  is  too 
restrictive  because  other  methods  may 
be  available  to  prevent  a  canister  breach 
in  the  event  of  a  canister  drop  during 
transfer  operations.  Instead,  Item 
3.5.2.1.4  has  been  revised  to  require  that 
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the  CTF  be  designed,  constructed,  and 
evaluated  to  ensure  that  if  the  MPC  is 
dropped  during  an  inter-cask  transfer 
operation,  its  confinement  boundary 
would  not  be  breached. 

However,  the  NRC  disagrees  with  the 
underlying  reason  for  the  comment 
which  is:  Because  a  single  failure  proof 
crane  (or  equivalent)  is  required  in  the 
CTF,  the  design  features  to  mitigate  the 
consequence  of  a  drop  should  not  be 
necessary.  The  NRC  staff  acknowledges 
that  the  use  of  a  single- failure  proof 
crane  precludes  the  possibility  of  a 
heavy  load  drop  event.  The  requirement 
for  a  mitigating  feature  in  the  CTF 
design  is  a  defense-in-depth  measure 
that  is  consistent  with  the  overall 
philosophy  and  approach  of  NUREG- 
0612.  This  philosophy  encompasses  an 
intent  to  prevent  as  well  as  to  mitigate 
the  consequences  of  postulated 
accidental  load  drops.  The  NRC  staff 
notes  that,  even  with  a  single-failure 
proof  crane,  NUREG-0612  still  imposes 
a  requirement  for  a  safe  load  travel  path 
"to  minimize  the  potential  for  heavy 
loads,  if  dropped,  to  impact  irradiated 
fuel  in  the  reactor  vessel  and  in  the 
spent  fuel  pool,  or  to  impact  safe 
shutdown  equipment."  The  NRC  staff 
views  the  mitigating  featm-e  in  the  CTF 
as  a  defense-in-depth  measure 
equivalent  to  the  safe  load  path.  Its 
function  is  to  protect  the  N/ffC 
confinement  boundary  and  the  integrity 
of  the  spent  fuel  in  the  MPC  in  case  of 
a  postulated  drop. 

Comment  J.  15:  One  commenter 
recommended  that  CoC,  Appendix  B, 
Item  3.5.2.1.4  be  clarified  to  indicate 
that  the  acceptance  criterion  for  the 
impact  limiter  also  applies  to  the  use  of 
mobile  cranes. 

Response:  The  NRC  agrees  with  the 
comment.  As  discussed  in  the  response 
to  J.14.  CoC,  Appendix  B,  Item  3.5.2.1.4 
has  been  revised  to  require  that  the  CTF 
be  designed  and  evaluated  to  ensure 
that  if  the  MPC  is  dropped  during  an 
inter-cask  transfer  operation,  its 
confinement  boundary  would  not  be 
breached.  Section  3.5.2.1.4  has  also 
been  revised  to  specify  that  this 
requirement  and  acceptance  criterion 
apply  to  both  stationary  and  mobile 
cranes. 

Comment  J. 16:  One  commenter 
recommended  that  CoC,  Appendix  B, 
Item  3.5.2.1.4  be  revised  to  clarify  the 
scope  of  drops  that  require  evaluation  in 
'designing  the  impact  limiter. 

Response:  The  NRC  agrees  with  the 
comment.  CoC,  Appendix  B,  Item 
3.5.2.1.4  has  been  revised  to  clarify  that 
the  potential  drops  that  require 
evaluation  are  those  that  may  occur 
during  inter-cask  transfer  operations. 


Comnwnt^J.17:  One  commenter 
recommendfed  that  the  TSs  be  removed 
fi'om  Appendix  12. A  of  the  SAR  because 
they  are  included  in  the  appendices  to 
the  CoC. 

Response'.  The  NRC  agrees  with  the 
comment.  Tlie  TSs  have  been  removed 
from  the  SAR. 

K.  Miscellaneous 

CommentlK.l:  One  commenter 
expressed  approval  that  movement 
could  be  co4ducted  at  0°F  and  above, 
flespo/ise."  No  response  is  necessary. 
Comment  K.2:  One  commenter  stated 
that  the  HI-TRAC  transfer  cask  must  be 
as  safe  as  th»  HI-STORM  overpack  if  it 
is  to  be  use(|  outside  the  reactor  security 
fence. 

Response:  The  NRC  staff  reviewed  the 
HI-TRAC  transfer  cask  and  determined 
that,  like  tha  HI-STORM  overpack,  it 
will  perform!  its  intended  safety 
functions  under  the  design  basis 
normal,  off-aormal,  and  accident  events. 
It  should  be  noted  that  the  CoC 
authorizes  use  of  the  HI-TRAC  only 
within  the  owner-controlled  areas  of  a 
licensed  povrer  reactor. 

Comment  K-3:  One  commenter  asked 
if  the  inner  aanister  could  be  dropped 
through,  if  water  could  spill  out  of  the 
overpack,  and  if  the  water  helped  to 
disperse  the  fuel  particles. 

Response:  During  a  canister  transfer 
operation,  thp  transfer  cask  is  placed  on 
top  of  the  storage  overpack.  The  canister 
is  then  lowered  through  the  bottom  of 
the  transfer  oask  into  the  overpack.  It  is 
unlikely  that  a  canister  drop  would 
occur  during  this  operation  because  the 
canister  must  be  lifted  with  equipment 
(i.e.,  a  single  failure  proof  crane  or 
equivalent)  that  are  designed  to  prevent 
a  drop.  In  addition,  the  overpack 
contains  only  traces  of  water  that  is  part 
of  the  concrete  material  and  the  canister 
is  dry  during  cask  transfer  operations. 

Comment  tlC.4:  One  commenter 
questioned  tlie  assimiption  that  the  HI- 
TRAC  remaios  static  because  there  are 
a  number  of  yian-made  or  natural  causes 
that  could  put  it  in  motion,  drop, 
tipover,  roll,  etc. 

Response:  The  HI-TRAC  is  required 
to  be  independently  secured  on  top  of 
the  overpackiduring  the  transfer  of  the 
MPC. 

Comment  1^.5:  One  commenter  asked 
when  the  measuring  equipment  {for 
checking  tolerances)  is  calibrated. 

Response:  The  timing  of  calibration  at 
the  fabricatoi?s  facility  is  beyond  the 
scope  of  this  rule.  However,  the 
implemented  QA  program  at  the 
fabricator's  facility  provides  reasonable 
assurance  th^  the  measuring  equipment 
for  checking  tolerances  of  fabrication 
will  be  approtoriately  calibrated. 


Comment  K.6:  One  commenter  asked 
if  the  restraint  of  11  inches  in  vertical 
height  for  overpack  handling  would 
actually  preclude  a  comer  drop 
situation.  The  commenter  asked  how  a 
comer  drop  could  be  initiated,  such  as 
a  defective  trunnion  or  lifting  lug,  etc. 
Response .•  The  11 -inch  restriction  on 
lifting  height  iat  the  overpack  was 
calculated  to  ensure  that  deceleration 
loading  to  the  loaded  MPC  would  not 
exceed  the  design  criteria  for  the 
confinement  boundary  of  the  basket.  A 
tipover  of  the  overpack  cannot  occur  if 
the  baseplate  is  limited  to  1 1  inches 
above  a  receiving  surface. 

Comment  K.7:  One  commenter  asked 
what  happens  to  the  inside  of  the  cask 
during  a  horizontal  drop  of  50  inches. 

Response:  The  effect  of  a  50-inch 
horizontal  drop  of  a  cask  was  not 
evaluated  because  the  horizontal  lifting 
height  limit  for  the  transfer  cask  is  42 
inches.  The  50-inch  carry  height 
specified  in  the  SER  was  a 
typographical  error  and  has  been 
corrected  to  42  inches.  There  is  no  effect 
on  the  confinement  function  of  the  MPC 
as  a  result  of  a  horizontal  drop  of  42 
inches.  The  structiiral  evaluation  shows 
that  all  stresses  are  within  allowable 
values  and  that  the  confinement 
boundary  integnfy  of  the  MPC  is  not 
impaired. 

Comment  K.8'.  One  commenter 
requested  that  the  SER  define  what  is 
meant  by  cladding  oxide  thickness  on 
page  4-1  of  the  SER. 

Response:  The  NRC  disagrees  with  the 
comment.  Cladding  oxide  thickness  is  a 
measure  of  corrosion  at  the  clad  surface. 
As  water  interacts  with  the  zirconium 
clad,  the  zirconijum  can  interact  with 
the  oxygen  molecules  to  create 
zirconium  oxide  (Zr02).  The 
terminology  is  commonly  used  in  the 
spent  fuel  storage  arena  and  a  definition 
in  the  SER  is  not  necessary. 

Comment  K.9:  One  commenter  asked 
why  the  internal  rod  pressure  is 
assumed  to  remain  the  same.  The 
commenter  asked  how  the  gas  behaves 
in  a  dry  cask  and  if  it  can  leak  from 
pinhole  leaks  and  hairline  cracks  over 
the  storage  period.  The  commenter 
further  a&j^ed  how  the  lower  pressiu-e  in 
the  rods  affects  tbe  analysis  and  heat 
transfer. 

Response:  Tha  internal  rod  pressure  is 
derived  from  tha  initial  gas  inserted 
dimng  fabrication  plus  the  fission 
product  gases  that  develop  during 
power  producticin  within  the  reactor 
core.  In  a  closed  system  (e.g.,  the  fuel 
pin),  the  pressure  is  a  function  of  the 
gases  in  the  fuel  rod  and  the  average 
temperature  of  the  gas.  As  the  decay 
heat  decreases  with  time,  so  does  the 
temperature  and,  the  pressure. 
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Therefore,  the  rod  temperatm-e  does  not 
remain  the  same.  This  is  similar  to 
inflating  a  balloon  with  hot  air  and 
placing  the  balloon  in  the  refrigerator. 
As  the  gases  cool,  the  pressure 
decreases,  as  is  implied  by  the  smaller 
diameter  of  the  balloon.  The  lower 
pressure  reduces  the  stress  on  the 
cladding  and  permits  a  higher  allowable 
temperature  limit.  If  the  rod  experiences 
a  pinhole  leak  or  a  hairline  crack,  the 
gases  inside  the  rod  will  mix  with  the 
helium  gas  in  the  cask  and  reduce  the 
internal  pressure  within  the  rod. 

Reduction  of  the  internal  fuel  rod 
pressure  results  in  added  assurance  that 
the  cladding  will  remain  stable  because 
the  internal  pressure  will  have 
equilibrated  with  that  of  the  cask.  The 
gases  from  the  fuel  pin  mix  with  the 
gases  in  the  cask  and  decreases  the 
thermal  conductivity  of  the  helium, 
while  at  the  same  time  increasing  the 
density  of  the  gas.  The  analyses  for 
accident  conditions  incorporate  the 
impact  of  reduced  conductivity  of  the 
helium  gases.  This  impact  is  reduced 
when  crediting  cooling  that  results  from 
natural  circulation  of  the  gases  inside 
the  cask.  The  use  of  a  maximum 
allowable  temperatxire  limit  provides 
assurance  that  the  fuel  pins  will  remain 
intact  throughout  the  storage  period.  For 
conservatism,  the  applicant  assumed 
that  1  percent  of  the  cladding 
experiences  a  leak  imder  normal 
conditions,  a  10-percent  leak  under  off- 
normal  conditions,  and  a  100-percent 
leak  under  accident  conditions. 

Comment  K.IO:  One  commenter  asked 
what  cask  design  was  tested  at  INEEL 
(page  4-3  of  the  SER). 

Response:  Several  full  scale  cask 
designs  were  tested  at  the  Idaho 
National  Engineering  and 
Environmental  Laboratory.  The  cask 
used  by  Holtec  to  validate  the  FLUENT 
computer  code  was  the  TN-24P.  The 
heat  output  of  the  cask  was  23  kW.  The 
NRC  staff  found  the  FLUENT  computer 
code  acceptable  for  calculating  the 
thermal  response  of  a  spent  fuel  cask. 

Comment  K.ll:  One  commenter 
expressed  concern  over  water  and 
debris  going  into  cracks  on  the  pad  and 
then  freezing  and  thawing  causing 
concrete  upheaval  and  subsequent  cask 
tipover. 

Response:  Issues  related  to  cask 
storage  pad  will  be  addressed  in  the 
cask  user's  evaluation  under  10  CFR 
72.212  and  is  beyond  the  scope  of  this 
rule. 

Comment  K.12:  One  commenter  asked 
how  moisture  and  pollution  in  the  air 
could  affect  the  casks  and  pad  over  time 
and  if  the  pad  would  ever  need  to  be 
replaced. 


Response:  The  cask  can  withstand  the 
ambient  environmental  conditions  over 
its  20-year  license  period  with  no 
significant  degradation.  The  adequacy  of 
the  pad  must  be  addressed  by  the  cask 
users  in  their  10  CFR  72.212  evaluation 
and  is  beyond  the  scope  of  this  rule. 
Cask  users  are  responsible  for  inspecting 
and  maintaining  the  pad.  With 
appropriate  maintenance,  air  pollution 
or  moisture  would  not  cause  significant 
degradation  to  the  pad. 

Comment  K.13:  One  commenter  asked 
if  both  the  helium  and  fission  gases 
created  the  pressure  inside  the  rods  and 
for  an  explanation  of  the  fission  gases. 
The  commenter  also  asked  why  only  30 
percent  of  the  fission  product  gas  was 
assumed  to  be  released  instead  of  100 
percent  because  over  time  100  percent 
would  likely  leak  out. 

Response:  Fission  gases  are 
byproducts  of  uranium  splitting  in  a 
reactor.  These  include  gases  such  as 
hydrogen,  krypton,  and  iodine.  The 
gases  are  contained  inside  the  fuel  rod. 
Data  have  shown  that  a  conservative 
estimate  of  30  percent  of  the  gases 
generated  inside  the  fuel  pellet  can 
escape  to  the  gap  that  exists  between  the 
fuel  pellet  and  the  cladding.  This  is  a 
conservatively  large  number  used  for 
calculating  dosage.  Experimental  data 
has  shown  this  number  to  be 
significantly  less.  The  rest  of  the  gases 
are  trapped  inside  the  fuel  pellet. 
Therefore,  assuming  that  100  percent  of 
the  gases  are  released  from  the  fuel 
pellet  is  not  realistic.  Helium  gas  is 
added  to  the  MPC  to  keep  the 
environment  inside  the  cask  inert  so  it 
does  not  promote  corrosion  and  to  help 
cool  the  fiiel  by  transferring  heat  from 
the  fuel  rods  to  the  wall  of  the  cask.  The 
impact  of  helium  gas  on  the  pressure 
within  a  fuel  rod  is  not  as  significant  as 
the  temperature  of  the  gas  within  the 
fuel  rod. 

Comment  K.14:  One  commenter  asked 
what  is  in  the  water  of  the  water  jacket 
and  if  the  water  could  affect  the  carbon 
steel  channels  or  get  into  the  pool 
through  a  weld  crack  or  leak  and  affect 
the  pool.  The  commenter  also  asked 
how  hot  the  water  and  the  lead  get,  and 
if  the  water  could  cause  pressiu-e 
buildup  in  the  channels. 

Response:  The  water  used  in  the 
water  jacket  is  demineralized  water  as  is 
used  in  the  loading  pool,  but  without 
boron  addition  because  the  boron  is 
unnecessary  for  loading/unloading 
operations.  Carbon  steel  corrodes  very 
slowly  in  demineralized  water;  thus,  its 
effect  may  be  ignored  for  the  durations 
experienced  in  loading  operations.  If  the 
cask  is  to  be  loaded  in  cold  weather, 
antifi^eze  may  be  added  to  the  jacket 
water.  Antifreeze  contains  an  inhibitor 


to  prevent  corrosion.  There  would  be  no 
significant  effect  if  the  jacket  water  or 
water  with  antifreeze  leaked  into  the 
pool.  With  regard  to  the  water  and  lead 
temperat\u°es  and  pressure  buildup  in 
the  water  jackets,  see  the  response  to 
comment  1.2. 

Comment  K.15:  One  commenter  asked 
if  there  was  a  recent  study  on  cladding 
degradation  from  creep  cavitation. 

Response:  Studies  on  cladding 
degradation  were  performed  several 
years  ago.  These  studies  led  to  the 
development  of  analytic  methods  to 
calculate  the  maximiun  allowable  peak 
clad  temperature  limits.  A  report 
developed  by  the  Pacific  Northwest 
National  Laboratory  (PNL)  in  May  1987. 
PNL-6189,  'Recommended 
Temperature  Limits  for  Dry  Storage  of 
Spent  Light  Water  Reactor  Zircaloy-Clad 
Fuel  Rods  in  Inert  Gas"  provides  an 
acceptable  method  for  assessing 
cladding  temperature  limits. 

Comment  K.16:  One  commenter  stated 
that  the  100-ton  transfer  cask  should  not 
be  included  in  the  certification  because 
it  is  site-specific  and  not  made  the  same 
as  the  125-ton  cask. 

Response:  NRC  disagrees  with  the 
comment.  The  100-ton  and  125-ton 
transfer  cask  designs  have  been 
evaluated  and  found  to  meet  the 
regulatory  requirements  of  10  CFR  Part 
72.  The  100-ton  transfer  cask  design  is 
not  considered  site-specific  and  is 
approved  under  this  rule  for  use  by  any 
general  licensee  as  part  of  the  HI- 
STROM  100  system  as  described  in  the 
SAR.  Section  2.0.3  of  the  SAR  provides 
guidance  regarding  site-specific  ALARA 
objectives  that  should  be  considered  by 
each  user  when  using  either  transfer 
cask  design. 

Comment  K.  1 7:  One  commenter  asked 
what  does  reasonable  assurance  mean  in 
Section  5.1.2  of  the  SER  regarding 
acceptability  of  the  shielding  design 
criteria. 

Response:  The  finding  in  Section 
5.1.2  is  intended  to  mean  that  the  NRC 
staff  believes  that  the  dose  rate  criteria 
presented  in  the  SAR  are  acceptable 
values  and  that  a  cask  system  operating 
at  these  values  can  meet  the  applicable 
radiological  requirements  of  10  CFR 
Parts  20  and  72.  The  SAR  subsequently 
demonstrates  that  the  dose  rates 
calculated  for  the  HI-STORM  system 
meet  the  regulatory  requirements. 

Comment  K.18:  One  commenter  asked 
if  the  MOX  (mixed  oxide)  fuel  was 
covered  by  the  sabotage  report.  The 
commenter  asked  if  MOX  fuel  had  been 
tested  and  verified  to  be  safe  for  this 
design.  The  commenter  further 
questioned  how  the  NRC  could  include 
MOX  fuel  in  the  SER  evaluation  and 
stated  that  storage  of  MOX  fuel  should 
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not  be  allowed  by  the  certification.  The 
commenter  also  asked  how  we  know 
that  storage  of  MOX  fuel  will  work  as 
expected  because  it  has  not  yet  been 
tested  in  Canada. 

Response:  The  sabotage  report  is 
beyond  the  scope  of  this  rule.  However, 
the  design  and  physical  characteristics 
of  a  MOX  fuel  assembly  are  very  simileir 
to  those  of  a  uranium  fuel  assembly.  The 
primary  difference  is  the  fuel  pellet 
constituents  and  its  effects  on  the 
radiological  soiuce  term.  Testing  of 
MOX  fuel  is  also  beyond  the  scope  of 
this  rule. 

The  HI-STORM  design  was  evaluated 
for  storage  of  the  MOX  fuel  assemblies 
listed  in  the  Appendix  B  to  the  CoC 
using  computer  codes  and  models.  In 
lieu  of  testing,  the  NRC  finds  analytic 
conclusions  that  are  based  on  sound 
engineering  methods  and  practices  to  be 
acceptable.  Testing  is  only  required  if 
the  analytic  methods  have  not  been 
validated  or  assured  to  be  appropriate 
and/or  conservative.  The  NRC  staff 
reviewed  the  applicant's  analyses  and 
foimd  them  acceptable.  The  basis  of  the 
safety  review  and  findings  are  identified 
in  the  SER  and  the  CoC. 

Comment  K.19:  One  commenter  asked 
if  all  the  analysis  was  based  on  the  100- 
ton  transfer  cask  or  did  HI-STORM  100 
refer  to  something  else. 

Response:  The  shielding  analysis 
presented  in  the  SAR  evaluated  both  the 
100-ton  and  125-ton  transfer  cask 
designs  as  part  of  the  HI-STORM  100 
cask  system. 

Comment  K.20:  One  commenter  asked 
how  the  NRC  could  base  its  evaluation 
on  historical  statements  when  reference 
documents  indicate  Inconel  impurity 
may  be  higher  than  1000  ppm.  The 
commenter  further  asked  what  the 
historical  statements  were  and  how  we 
know  if  the  statements  are  valid. 

Response:  The  applicant's  analysis  of 
cobalt  impurities  are  discussed  in 
Section  5.2.1  and  5.2.3  of  the  SER.  The 
applicant  showed  that  the  cobalt 
impurity  value  of  1000  ppm  assumed  in 
the  shielding  analyses  was  appropriate 
based  on  industry  data  and  analyses  of 
post-irradiation  cooling  of  older  fuel 
types  that  may  have  had  higher  cobalt 
impurities  for  the  HI-STORM  100  cask 
system.  As  discussed  in  Section  5.2.1  of 
the  SAR,  historical  statements  included 
industry  data  gathered  by  the  applicant 
from  utilities  and  vendors. 

Cobalt  impurities  were  not  necessarily 
controlled  for  older  fuel  designs. 
However,  the  applicant  showed  that  the 
post-irradiation  cooling  time  that  is 
inherent  to  these  older  fuel  types 
significantly  reduces  the  HI-STORM 
100  dose  rates.  Therefore,  the  effects  of 
higher  impurities  are  mitigated.  Based 


on  historicar  knowledge  of  recent  cobalt 
reduction  programs,  the  decay  effects  on 
older  fuel,  aUd  its  owrn  independent 
evaluations,  NRC  has  reasonable 
assiu-ance  that  the  historical  statements 
referenced  iit  the  application  are  used 
appropriately  for  the  HI-STORM  100. 
Furthermorej  each  cask  user  will 
operate  the  Hl-STORM  100  under  a  10 
CFR  Part  20  radiological  protection 
program  and  will  be  required  to  verify 
dose  rates  th^t  are  specified  in  the  TSs. 
This  defense»in-depth  approach  will 
mitigate  potential  hardware  activation 
anomalies  and  ensiue  compliance  with 
radiological  lequirements. 

Comment  ti.21 :  One  commenter  asked 
if  the  steel  transport  overpacks  could  be 
reused,  how  contaminated  the 
overpacks  would  be  after  use,  the 
number  of  tiities  an  overpack  could  be 
reused,  and  if  they  would  be  checked 
after  each  us#. 

Response:  This  comment  that 
concerns  the  HI-STAR  steel  transport 
overpack,  is  beyond  the  scope  of  this 
rule  on  the  Hpltec  HI-STORM  100  cask 
system. 

Comment  K.22:  One  commenter  was 
pleased  that  the  NRC  had  evaluated 
uneven  flooding. 

Response:  No  response  is  Tiecessary. 

Comment  K.23:  One  commenter  aslced 
about  the  chance  of  one  of  the  screens 
being  damaged  or  loosened  in  imloading 
and  the  debrijs  floating  out  with  the 
cooling  wateil  into  the  pool. 

Response:  The  damaged  fuel 
container  that  is  placed  in  the  MPC  is 
stainless  steel  and  is  designed  to  retain 
damaged  fuel  and  debris  in  a  safe 
configiuationj  under  all  normal,  off- 
normal,  and  Occident  conditions.  The 
damaged  fuel  container  also  provides  a 
means  to  safety  handle  the  damaged  fuel 
and  debris  di|ring  loading  and 
unloading.  It  |s  not  considered  credible 
that  the  screens  will  fall  off  or  fail. 
However  if  a  $creen  failed,  there  would 
be  no  release  bf  radioactive  material 
during  storagi  since  the  MPC  is  sealed. 
Consideration  of  loose  debris  during 
unloading  is  addressed  in  SAR  Section 
8.3  which  oulflines  the  MPC  unloading 
operations  in  la  spent  fuel  pool  and 
specifically  considers  loose  debris  in  the 
MPC.  Additionally,  the  spent  fuel  pool 
filtration  system  would  captiue  any 
debris  that  reifiained  in  the  pool. 

Comment  K.24:  One  commenter  asked 
why  the  voluaie  of  water  removed  from 
the  cask  is  recjorded  and  why  this  is  not 
done  for  othet  cask  designs. 

Response:  The  purpose  of  recording 
the  voliune  ofl  water  removed  from  the 
canister  is  to  identify  the  open  volume 
in  the  canistej.  This  open  volume  is 
used  to  calcu  ate  the  amount  of  helium 
to  be  added  tq  the  cask  following 


vacuum  drying.  The  procedure  and 
equation  used  for  this  procedure  is 
discussed  on  page  8.1-21  in  the  HI- 
STORM  SAR.  The  conunent  concerning 
other  cask  designs  is  beyond  the  scope 
of  this  rule. 

Comment  K.2S:  One  commenter  stated 
that  a  detailed  procedure  on  mitigating 
the  possibility  of  fuel  crud  particulates 
dispersal  should  be  included  in  the 
documents  and  that  the  procedure 
should  not  be  site-specific. 

Response:  NRC  disagrees  with  the 
comment.  The  generic  unloading 
procedures  for  the  HI-STORM  100 
system  are  designed  to  mitigate  crud 
dispersal.  However,  each  cask  user  will 
need  to  develop  detailed  unloading 
procediues  that  incorporate  the  ALARA 
objectives  of  its  site-specific  radiation 
protection  program.  NRC  expects  the 
cask  user  to  consider  the  specific 
characteristics  of  its  fuel,  including  crud 
phenomena,  when  developing  these 
procediures. 

Comment  K.28:  One  commenter  asked 
how  the  utilities  are  required  to 
document  that  they  will  not  lift  the 
overpack  any  higher  than  11  inches  and 
that  the  receiving  surface  hardness  does 
not  exceed  that  analyzed  in  the  SAR. 
The  commenter  stated  that  the  criteria 
should  be  clarified  and  which  surface 
should  be  indicated. 

Response:  The  receiving  siuface  is  the 
top  of  the  storage  pad  as  clearly  stated 
in  Sections  3.4.2  and  11.2.3.2  of  the  SER 
and  described  in  Section  3.4.10  of  the 
SAR.  Users  of  Uie  HI-STORM  100 
system  are  requited  to  meet  Appendices 
A  and  B  of  the  CoC  that  list  the  design 
parameters  for  surface  hardness  and  the 
restriction  for  lifting  height. 
Furthermore,  the  cask  users  are  required 
to  develop  detailed  written  operating 
procedures.  The  restriction  on  lifting 
height  must  be  incorporated  into  the 
operating  procediures  subject  to  NRC 
inspection. 

Comment  K.27:  One  commenter  stated 
that  Condition  8  should  remain  in  the 
CoC. 

Response:  The  NRC  agrees  with  the 
comment.  Condition  8  has  not  been 
removed  from  the  CoC.  Under  Condition 
8,  Certificate  holders  who  wish  to  make 
changes  to  the  CoC,  including 
Appendices  A  and  B,  must  submit  an 
application  for  amendment  of  the 
Certificate. 

Comment  K.28:  One  commenter  asked 
how  upending/downending  of  the 
transfer  cask  affected  the  water  in  the 
neutron  shield,  hjaw  the  licensee  knows 
the  shield  is  full,  what  happens  to  the 
contents  of  the  cask  when  the  position 
changes,  what  are  the  stresses  and 
pressures,  and  if  the  debris  in  damaged 
fuel  containers  goes  through  the  screen. 
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Response:  The  structural,  shielding, 
and  confinement  functions  of  the 
transfer  cask  are  not  affected  during 
movement  of  the  cask.  The  neutron 
shield  will  normally  be  filled  through 
the  drain  valve  at  the  bottom  of  the 
water  jacket  and  is  considered  full  as 
water  exits  the  vent  port  at  the  top  of  the 
water  jacket.  The  vent  plug  is  then 
installed  to  retain  the  water  in  the 
jacket.  During  the  upending  and 
downending  of  the  transfer  cask,  water 
remains  within  the  neutron  shield  and 
fuel  debris  remains  within  the 
confinement  boundary  of  the  MPC.  The 
structural  evaluation  in  the  SAR  showed 
all  the  stresses  and  pressures  to  remain 
within  allowable  values. 

Comment  K.29:  One  commenter  stated 
that  exceptions  to  the  codes  should  not 
be  allowed  and  that  the  NRC  should 
demand  full  code  requirements. 

Response:  The  NRC  disagrees  with 
this  comment.  Exceptions  (alternatives) 
to  the  ASME  Code  specifications  may  be 
granted  by  the  NRC  staff  on  a  case-by- 
case  basis.  During  the  NRC  staff  review 
of  a  proposed  alternative,  the  applicant 
must  demonstrate  that  the  proposed 
alternative  to  the  Code  satisfies  one  of 
the  following  criteria:  (1)  The  alternative 
provides  an  acceptable  level  of  quality 
and  safety,  or,  (2)  compliance  with  a 
specific  Code  requirement  would  result 
in  hardship  or  unusual  difficulty 
without  a  compensating  increase  in  the 
level  of  quality  or  safety. 

Comment  K.30:  One  commenter  stated 
that  videos  should  not  be  used  as  a 
permanent  record.  The  commenter 
stated  that  black  and  white  photos  and 
negatives  should  be  used  and  that  the 
negatives  should  be  kept  in  museum 
qualified  storage.  The  commenter  asked 
what  method  is  best  to  dociunent  weld 
integrity  and  how  the  records  are  stored. 
The  NRC  should  have  specific  criteria 
for  record  keeping  requirements. 

Response:  The  NRC  disagrees  with  the 
conunent.  The  NRC's  regxilations  do  not 
explicitiy  require  specific  criteria  for 
record  keeping  to  dociunent  weld 
integrity  by  the  applicant.  A  permanent 
record  of  completed  welds  will  be  made 
using  video,  photographic,  or  other 
means  that  can  provide  a  retrievable 
record  of  weld  integrity.  As  per 
accepted  industry  practice,  the  record  is 
typically  in  color  format,  in  order  to 
captvue  the  red  dye  typically  used  for 
PT  examinations.  The  general  licensee's 
QA  program  will  specify  the  types  of 
records  and  how  the  records  are  to  be 
stored. 

Comment  K.31 :  One  commenter  stated 
that  even  if  the  overpack  baseplates, 
shell,  pedestal  shell,  and  radial  plates 
have  large  margins  of  safety  in  the 


design,  they  should  still  be  examined  to 
code. 

Response:  Holtec  has  committed  to 
inspect  the  welds  of  the  overpack 
baseplate  to  the  shell,  pedestal  shell, 
and  radial  plates  under  ASME  Code 
Section  V,  Article  9.  Weld  inspection 
acceptance  criteria  meet  the 
requirements  in  ASME  Section  ID, 
Subsection  NF-5360. 

Conunent  K.32:  One  commenter  asked 
why  a  mobile  lifting  device  is  used  and 
why  it  is  not  required  to  meet  the 
requirements  of  NUREG-0612,  Section 
5.1.6(2)  for  new  cranes.  If  a  new  crane 
is  necessary  to  meet  the  requirements, 
the  utilities  shoidd  get  one  and  not  be 
allowed  to  lower  requirements. 

Response:  A  mobile  lifting  device  is 
an  alternative  option  to  a  stationary 
lifting  device  that  may  be  used  in  a  CTF. 
The  decision  to  use  either  a  mobile  or 
stationary  lifting  device  would  be  made 
by  the  cask  users  and  would  be  based 
on  their  plant's  site-specific  needs. 
NUREG-0612,  Section  5.1.6(2}  specifies 
that  new  cranes  shoidd  be  designed  to 
meet  NUREG-0554,  "Single-Failure- 
Proof  Cranes  for  Nuclear  Power  Plants." 
These  requirements  are  not  applicable 
to  mobile  lifting  devices  which  are  not 
single-failiue-proof;  therefore,  mobile 
lifting  devices  are  exempted  from  this 
particular  requirement  in  NUREG-0612. 
To  ensure  that  the  mobile  lifting  device 
has  the  equivalent  level  of  safety  as  a 
single-failure-proof  crane,  additional 
conditions  in  CoC,  Appendix  B, 
Sections  3.5.2.2.1,  3.5.2.2.2,  and 
3.5.2.2.4  were  imposed. 

Comment  K.33:  One  commenter  stated 
that  a  discussion  on  the  cask  transfer 
facility  should  be  included  in  the  SER, 
and  that  the  public  should  not  have  to 
read  the  SAR  to  understand  the  generic 
design.  The  commenter  requested  that 
this  part  of  the  cask  transfer  facility  be 
resubmitted  with  a  complete  clear 
design  with  specific  criteria. 

Response:  The  NRC  disagrees  with  the 
comment.  SER  Section  1.1  discusses  the 
CTF  in  a  level  of  detail  appropriate  for 
an  SER.  The  detailed  design  and 
operating  criteria  for  the  CTF  are  given 
in  SAR  Section  2.3.3.1.  This  satisfies  10 
CFR  72.24,  which  requires  that  the  SAR 
contain  information  on  structiu^s, 
systems,  and  components  important  to 
safety  in  sufficient  detail  for  the  NRC 
staff  to  make  its  regulatory  finding. 
Repeating  this  information  in  the  SER  is 
not  necessary.  The  NRC  disagrees  that 
cask  transfer  facility  should  be 
resubmitted  with  a  complete  clear 
design  with  specific  criteria.  The 
specific  criteria  for  the  CTF  are  already 
given  in  CoC,  Appendix  B,  Section  3.4, 
and  SAR  Section  2.3.3.1.  As  discussed 
in  the  response  to  E.30,  NRC  found  it 


xmnecessary  to  approve  a  specific  CTF 
design. 

Comment  K.34:  One  commenter 
recommended  that  Section  3.5.7  of  the 
SER  be  revised  to  reflect  that  transport 
of  the  HI-TRAC  transfer  cask  va  the 
vertical  orientation  is  permitted.  The 
comment  also  recommended  that  "50 
inches"  be  changed  to  "42  inches"  to  be 
consistent  with  TS  Table  5-1. 

Response:  The  NRC  agrees  with  the 
comment.  The  SER  has  been  modified  to 
reflect  that  transport  of  the  HI-TRAC 
transfer  cask  in  the  vertical  orientation 
is  permitted.  The  horizontal  lifting 
height  per  TS  Table  5-1  will  be 
corrected  to  42  inches  to  correct  the 
typographical  error. 

Comment  K.35:  One  commenter 
recommended  that  Section  9.1.2. 2.b  of 
the  SER  be  revised  to  delete  "(either  to 
the  fuel  pool  or  the  site  licensee's  off- 
gas  system)"  because  users  may  or  may 
not  have  these  systems  at  their  plants. 

Response:  The  NRC  agrees  with  the 
comment.  It  is  up  to  the  cask  users  to 
develop  the  specific  procedures  for 
venting  the  MPC  and  to  determine  the 
appropriate  location  imder  their  plant's 
waste  gas  handling  system  design  and 
radiation  protection  program.  Section 
9.1.2.2.b  of  the  SER  has  been  modified 
as  recommended. 

Summary  of  Final  Revisions 

As  a  residt  of  the  NRC  staff's  response 
to  public  comments,  or  to  rectify  issues 
identified  during  the  comment  period, 
TSs  5.2.f  and  5.2.j  have  been  modified 
(see  comment  J.IO).  The  NRC  staff  has 
also  updated  the  CoC,  including 
Appendix  B,  and  has  removed  the  bases 
section  from  the  TSs  attached  to  the  CoC 
to  ensure  consistency  with  NRC's  format 
and  content.  The  NRC  staff  has  also 
modified  its  SER.  hi  addition,  the  NRC 
staff  has  modified  the  rule  language  by 
changing  the  word  "Certification"  to 
"Certificate"  to  clarify  that  it  is  actually 
the  Certificate  that  expires. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  Tide  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
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elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  the  NRC  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
therefore,  an  environmental  impact 
statement  is  not  required.  This  final  rule 
adds  an  additional  cask  to  the  list  of 
approved  spent  fuel  storage  casks  that 
power  reactor  licensees  can  use  to  store 
spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  from 
the  Conunission.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Merri  Horn, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  415-8126.  e-mail 
mlhl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  final  rule, 
the  NRC  is  adding  the  Holtec 
International  HI-STORM  100  cask 
system  to  the  list  of  NRC-approved  cask 


systems  for  spent  fuel  storage  in  10  CFR 
72.214.  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
establishes  gtnerally-applicable 
requirements. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  Part  72.  The  amendment  provided 
for  the  storage  of  spent  nuclear  fuel  in 
cask  systems  with  designs  approved  by 
the  NRC  under  a  general  license.  Any 
nuclear  power  reactor  licensee  can  use 
cask  systems  with  designs  approved  by 
the  NRC  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 
fuel  is  stored  junder  the  conditions 
specified  in  the  cask's  CoC,  and  the 
conditions  of  the  general  license  are 
met.  In  that  rule,  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites  and  were  listed  in  10  CFR  72.214. 
That  rule  envisioned  that  storage  casks 
certified  in  the  futiue  could  be  routinely 
added  to  the  listing  in  10  CFR  72.214 
through  the  rulemaking  process. 
Procedures  aild  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
Part  72,  Subpart  L. 

The  alternative  to  this  action  is  to 
withhold  approval  of  this  new  design 
and  issue  a  site-specific  license  to  each 
utility  that  proposes  to  use  the  casks. 
This  alternative  would  cost  both  the 
NRC  and  utilities  more  time  and  money 
for  each  site-specific  license. 
Conducting  sfte-specific  reviews  would 
ignore  the  procedures  and  criteria 
durently  in  place  for  the  addition  of 
new  cask  designs  that  can  be  used  under 
a  general  license,  and  would  be  in 
conflict  with  fJWPA  direction  to  the 
Commission  to  approve  technologies  for 
the  use  of  spent  ftiel  storage  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site 
reviews.  This  alternative  also  would 
tend  to  exclu4e  new  vendors  from  the 
business  marktet  without  cause  and 
would  arbitrarily  limit  the  choice  of 
cask  designs  atvailable  to  power  reactor 
licensees.  This  final  rule  will  eliminate 
the  above  pro)ilems  and  is  consistent 
with  previous  Commission  actions. 
Further,  the  rule  will  have  no  adverse 
effect  on  public  health  and  safety. 

The  benefit  pf  this  rule  to  nuclear 
power  reactor-licensees  is  to  make 
available  a  greater  choice  of  spent  fuel 
storage  cask  designs  that  can  be  used 
under  a  general  license.  The  new  cask 
vendors  with  casks  to  be  listed  in  10 
CFR  72.214  benefit  by  having  to  obtain 
NRC  certificates  only  once  for  a  design 
that  can  then  fee  used  by  more  than  one 
power  reactor  licensee.  The  NRC  also 


benefits  because  it  will  need  to  certify 
a  cask  design  only  once  for  use  by    . 
multiple  licensees.  Casks  approved 
through  rulemaking  are  to  be  suitable 
for  use  imder  a  range  of  environmental 
conditions  sufficiently  broad  to 
encompass  multiple  nuclear  power 
plants  in  the  United  States  without  the 
need  for  further  site-specific  approval 
by  NRC.  Vendors  with  cask  designs 
already  listed  m»y  be  adversely 
impacted  because  power  reactor 
licensees  may  choose  a  newly  listed 
design  over  an  existing  one.  However, 
the  NRC  is  required  by  its  regulations 
and  NWPA  direction  to  certify  and  list 
approved  casks.  This  rule  has  no 
significant  identifiable  impact  or  benefit 
on  other  Government  agencies. 

Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  final  rule  are 
commensurate  wjith  the  Commission's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  Is  recommended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  With  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  Holtec  International.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regxilations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  rule 
because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  the  backfit 
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rule.  Therefore,  a  backfit  analysis  is  not 
required. 

List  of  Subjects  in  10  CFR  Part  72 

'   Administrative  practice  and 
procediu«.  Hazardous  waste,  Nuclear 
materials.  Occupational  safety  and 
health.  Penalities,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161,  182.  183,  184,  186,  187,  189,  68  Stat. 
929.  930,  932,  933,  934,  935,  948,  953.  954. 
955.  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282):  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b,  sec.  7902,  lOb  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131, 132, 133, 135, 
137, 141.  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203, 101 
Stat  1330-235  (42  U.S.C.  10151, 10152. 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189, 68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  imder  sees.  2(2),  2(15), 
2(19),  117(a).  141(h).  Pub.  L.  97-425,  96  Stat. 
2202,  2203,  2204.  2222.  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  see.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  Section  72.214,  Certificate  of 
Compliance  1014  is  added  to  read  as 
follows: 

§  72.214    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1014. 
SAR  Submitted  by:  Holtec 
International. 


SAR  Title:  Final  Safety  Analysis 
Report  for  the  HI-STORM  100  Cask 
System. 

Docket  Number:  72-1014. 

Certificate  Expiration  Date:  Jxme  1, 
2020. 

Model  Nuinber:  HI-STORM  100. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miraglia,  Jr., 

Acting  Executive  Director  for  Operations. 

[FR  Doc.  00-10393  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  420 

[Dockat  No.  EE  RM  06  402] 

RIN  1904-AB01 

State  Energy  Program 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Final  rule. 

summary:  Today  the  Department  of 
Energy  (DOE  or  Department)  adopts  an 
interim  final  rule  published  on  August 
24, 1999  revising  the  regulations  for  its 
State  Energy  Program.  Because  there 
were  no  comments  received  in  response 
to  the  program's  interim  final  rule,  that 
rule  is  being  adopted  as  a  final  rule 
without  change. 

EFFECTIVE  DATE:  May  31.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Stapp.  Office  of  Building 
Technology.  State  and  Commimity 
Programs,  Department  of  Energy,  Mail 
Stop  5E-O80,  EE-42,  Forrestal  Building, 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585,  (202)  586-2096. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Description  of  the 

Program 
n.  Review  Under  Executive  Order  12866 
in.  Review  Under  Executive  Order  12988 

IV.  Review  Under  Executive  Order  13132 

V.  Review  Under  the  Paperwork  Reduction 

Act 

VI.  Review  Under  the  National 

Environmental  Policy  Act 

VII.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

VIII.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995 

IX.  Review  Under  the  Regulatory  Flexibility 

Act 

X.  The  Catalog  of  Federal  Domestic 

Assistance 


I.  Introduction  and  Description  of  the 
Program 

On  August  24, 1999,  the  Department 
published  in  the  Federal  Register  an 
interim  final  rule  (64  FR  46111)  revising 
the  regulations  for  its  State  Energy 
Program  (SEP  or  program).  This  rule 
provides  for  the  possibility  of  certain 
activities  being  funded  under  the 
Special  Projects  part  of  the  program  that 
are  not  permitted  under  the  formula 
grant  part  of  the  program.  The  rule  also 
provides  for  the  specification  of  any 
Special  Projects  funding  limitations  by 
the  sector  specific  program  offices 
providing  the  Special  Projects  funding, 
and  clarifies  the  applicability  of  Subpart 
B  to  the  formula  grant  part  of  the 
program  and  of  Subpart  C  to  the  Special 
Projects  part  of  the  program. 

The  program  provides  formula  grants 
to  States  for  a  wide  variety  of  energy 
efficiency  and  renewable  energy 
initiatives,  and,  in  years  when  funding 
is  available,  may  also  offer  financial 
assistance  for  a  niunber  of  State-oriented 
competitively  awarded  Sp>ecial  Projects 
activities  with  funding  contributed  by 
the  Office  of  Energy  Efficiency  and 
Renewable  Energy's  End-Use  Sector 
Programs.  Special  Projects  have  been 
funded  in  every  fiscal  year  since  SEP 
was  established  in  1996.  DOE  expects 
the  Special  Projects  part  of  SEP  to 
continue  in  futiu«  years. 

Among  the  goals  of  the  SEP  Special 
Projects  activities  are  to  assist  States  to: 
accelerate  deployment  of  energy 
efficiency  and  renewable  energy 
technologies;  fecilitate  the  acceptance  of 
emerging  and  under  utilized  energy 
efficiency  and  renewable  energy 
technologies;  and  increase  the 
responsiveness  of  Federally  funded 
technology  development  efforts  to 
private  sector  needs. 

The  interim  final  rule  published  on 
August  24, 1999  announced  a  30-day 
public  comment  period  that  closed  on 
September  23,  1999.  We  received  no 
conunents  regarding  the  changes  made 
under  10  CFR  part  420,  and  those 
changes  are  made  final.  Therefore,  this 
rule  is  adopted  as  it  was  published  in 
the  program's  interim  rtile  on  August 
24. 1999  (64  FR  46111). 

n.  Review  Under  Executive  Order 
12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  significant 
regulatory  action  imder  Executive  Order 
12866.  "Regulatory  Planning  and 
Review."  58  FR  51735  (October  4,  1993). 
Accordingly,  this  action  was  not  subject 
to  review  imder  the  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA). 
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m.  Review  Under  Executive  Order 
12988 

Section  3  of  Executive  Order  12988, 
61  FR  4729  (February  7,  1996),  instructs 
each  agency  to  adhere  to  certain 
requirements  in  promulgating  new 
regulations.  These  requirements,  set 
forth  in  Section  3(a)  and  (b),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensiu«  that  the  regulation 
describes  any  administrative  proceeding 
to  be  available  prior  to  judicial  review 
and  any  provisions  for  the  exhaustion  of 
administrative  remedies.  The 
Department  has  determined  that  today's 
regulatory  action  meets  the 
requirements  of  Section  3(a)  and  (b)  of 
Executive  Order  12988. 

rv.  Review  Under  Executive  Order 
13132 

Executive  Order  13132  (64  FR  43255, 
August  4,  1999)  imposes  certain 
requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  DOE  has  examined 
today's  rule  and  has  determined  that  it 
does  not  preempt  State  law  and  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
record  keeping  requirements  are 
imposed  on  the  public  by  today's  rules. 

VI.  Review  Under  the  National 
Environmental  Policy  Act 

A  programmatic  environmental 
assessment  has  been  prepared  covering 
the  grant  program  under  the  final  rule 
published  today  which  was  sent  to  the 
States  for  comment  on  March  27,  1996. 
No  comments  were  received  by  the  end 
of  the  14-day  conunent  period.  This 
programmatic  environmental 
assessment  resulted  in  a  finding  of  no 
significant  impact  (FONSI).  A  FONSI 
was  issued  on  June  7,  1996.  The 
documents  relating  to  this  programmatic 


Issued  in  Washington,  DC,  on  April  25, 
2000. 

Dan  W.  Reicher.j 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Accordingly,  the  interim  rule 
amending  10  CPR  part  420  which  was 
published  at  64  FR  46111  on  August  24, 
1999  is  adopted  as  a  final  rule  without 
change. 

[FR  Doc.  00-107|3  Filed  4-28-00;  8:45  am) 
BILUNG  CODE  64S<M>1-P 


environmental  assessment  are  available 
in  the  DOE  Freedom  of  Information 
Reading  Room,  United  States 
Department  of  Energy,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-3142. 

Vn.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

I 
The  final  mle  published  today  is 
subject  to  the  Congressional  notification 
requirements  of  the  Small  Business 
Regulatory  |jiforcement  Fairness  Act  of 
1996  (Act),  ^  U.S.C.  801.  DOE  will 
report  to  Congress  on  the  promulgation 
of  the  final  rule  prior  to  the  effective 
date  set  forth  at  the  beginning  of  this 

notice. 

i 

Vm.  Review  Under  the  Unfunded 
Mandates  Reform  Act  1995 

The  Unfuhded  Mandates  Reform  Act 
of  1995  (Puft.  L.  104-4)  places  a  variety 
of  review  and  consultative  obligations 
on  Federal  ^encies  proposing 
regulatory  afitions  for  Federal 
intergovernmental  mandates.  Today's 
rule  does  not  involve  such  a  mandate 
because  the  Unfunded  Mandates  Reform 
Act  excludes  from  the  definition  of 
"Federal  intergovernmental  mandate" 
provisions  in  a  regulation  that  would 
impose  conditions  incident  to  a 
financial  assistance  program  (not 
involving  ai}  entitlement)  or  a  duty 
arising  from  participation  in  a  voluntary 
Federal  program  2  U.S.C.  658(5).  This 
program  is  a  standard  non-entitlement 
financial  as^stance  program  and  States 
are  not  obligated  to  participate  in  it. 

IX.  Review  Under  the  Regulatory 
Flexibility  Act 

The  regul4tory  flexibility  analysis 
requirement^  in  the  Regidatory 
Flexibility  Aict,  5  U.S.C  601  et  seq.,  do 
not  apply  to  this  final  rule  because  a 
general  notice  of  proposed  rulemaking 
was  not  required  by  law. 

X.  The  Cata^g  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  State  Energy 
Program  is  81.041.  The  Catalog  of 
Federal  Doniestic  Assistance  nimiber  for 
the  State  Energy  Program  Special 
Projects  is  81.119. 

List  of  Subjects  in  10  CFR  Part  420  Regulatory  Procedures 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  790 

Federal  Credit  Unions;  Miscellaneous 
Technical  Amendment 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  is  renaming  its 
Office  of  Technology  and  Information 
Services  to  make  it  more  consistent  with 
other  government  agencies.  This 
amendment  is  technical  rather  than 
substantive. 

DATES:  This  rulp  is  effective  May  1, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chrisanthy  J.  L0izos,  Staff  Attorney, 
Division  of  Opelrations,  Office  of 
General  Counsel,  (703)  518-6540, 
National  Credit 'Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

SUPPLEMENTARY  INFORMATION:  hi  1994, 
NCUA  changed  the  name  of  its  Office  of 
Information  Systems  to  the  Office  of 
Technology  and  Information  Services. 
59  FR  47072,  Sept.  14,  1994.  On 
November  18,  1999,  the  NCUA  Board 
voted  to  rename  this  office  as  the  Office 
of  the  Chief  Information  Officer  (OCIO). 
This  name  is  more  consistent  with 
similar  offices  within  other  government 
agencies  and  private  industry. 
Additionally,  the  name  is  comparable  to 
the  offices  of  other  NCUA  executive 
staff,  such  as  the  Office  of  Chief 
Financial  Officer,  Office  of  the 
Executive  Director,  Office  of  General 
Counsel,  and  Office  of  the  Inspector    . 
General.  12  CFR  790.2(b).  The  name 
change  does  not  alter  the  description  or 
responsibilities  of  the  OCIO. 


Energy  coaservation,  Grant 
programs — energy.  Incorporation  by 
reference.  Reporting  and  record  keeping 
requirements,  Techunical  assistance. 


Final  Rule  Under  the  Administrative 
Procedure  Act  . 

The  amendment  to  the  final  rule  is 
technical  rather  than  substantive.  NCUA 
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finds  good  cause  that  notice  and  public 
comment  are  uimecessary  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
553(b)(B). 

Effective  Date 

NCUA  also  finds  good  cause  to 
dispense  with  the  30-day  delayed 
effective  date  requirement  imder  section 
553(d)(3)  of  the  APA.  The  rule  is 
technical  rather  than  substantive.  The 
rule  will,  therefore,  be  effective 
immediately  upon  publication  of  this 
notice. 

Regulatory  Flexibility  Act 

An  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  is  required  only  when  an 
agency  is  required  to  publish  a  general 
notice  of  proposed  rulemaking  for  any 
proposed  rule.  5  U.S.C.  603.  As  noted 
previously,  NCUA  has  determined  that 
it  is  unnecessary  to  publish  a  notice  of 
proposed  rulemakilig  for  this  rule. 
Accordingly,  an  initial  regulatory 
analysis  is  not  reqtiired.  Moreover,  since 
this  final  rule  imposes  no  new 
requirements  and  makes  only  a 
technical  amendment,  NCUA  has 
determined  and  certifies  that  this  rule 
will  not  have  any  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  (primarily  those  imder  $1 
million  in  assets). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Tide  n  of  the  Small  Business 
Regidatory  Enforcement  Fairness  Act 
(SBREFA)  of  1996  (Pub.  L.  104-121) 
provides,  generally,  for  congressional 
review  of  agency  rules.  A  reporting 
requirement  is  triggered  in  instances 
where  NCUA  issues  a  final  rule  as 
defined  by  section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and  has 
determined  that  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  it  is  not  a  major 
nUe. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
rule  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  and  regulations  of  the  Office  of 
Management  and  Budget. 

Executive  Order  13132  Statement 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 


regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

List  of  Subjects  in  12  CFR  Part  790 

Credit  imions. 

By  the  National  Credit  Union 
Administration  Board  on  April  13,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  NCUA  amends  12  CFR 
chapter  VII  as  set  forth  below: 

PART  790— DESCRIPTION  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

1.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 1789, 1795f. 

§790.2    [Amended] 

2.  Amend  §  790.2  as  follows: 

a.  In  paragraph  (b)(7),  remove 
"Technology  and  Information  Systems" 
and  add,  in  its  place,  "Chief  Information 
Officer". 

b.  In  paragraph  (b)(l0),  remove 
"Office  of  Technology  and  Information 

Services"  in  the  heading  and  add,  in 
its  place,  "Office  of  the  Chief 
Information  Officer". 

c.  In  paragraph  (b)(10),  remove 
"Director  of  the  Office  of  Technology 
and  Information  Services"  in  the  first 
sentence  and  add,  in  its  place,  "Chief 
Information  Officer". 

(FR  Doc.  00-10616  Filed  4-28^00;  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Parts  900, 917  and  940 

[No.  2000-14] 
RIN  3069-AAgO 

Powers  and  Responsibilities  of  Federal 
Home  Loan  Bank  Boards  of  Directors 
and  Senior  Management 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  promulgating 
new  regulations  to  set  forth  the 
responsibilities  of  the  boards  of 
directors  and  senior  management  of  the 
Federal  Home  Loan  Banks  (Banks)  as  a 
means  of  ensuring  that  they  fulfill  their 
duties  to  operate  the  Banks  in  a  safe  and 
sound  manner  and  in  furtherance  of  the 
Banks'  housing  finance  and  community 
lending  mission. 


EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bothwell,  Director  and  Chief 
Economist,  (202)  408-2821;  Scott  L. 
Smith,  Deputy  Director,  (202)  408-2991; 
Julie  Paller,  Senior  Financial  Analyst 
(202)  408-2842;  Office  of  Policy. 
Research  and  Analysis;  Eric  M. 
Raudenbush,  Senior  Attorney- Advisor, 
(202)  408-2932;  Office  of  General 
Counsel,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20006. 

SUPPI.EMENTARY  INFORMATION: 

I.  The  Proposed  Rule 

On  January  3,  2000,  the  Finance 
Board  published  for  comment  a 
proposed  rule  to  add  to  its  regulations 
a  new  part  917,  setting  forth  a  state-of- 
the-art  corporate  governance  framework 
for  the  Banks'  boards  of  directors  and 
senior  management.  See  65  FR  81 
(2000).  The  30-day  public  comment 
period  closed  on  February  2,  2000.  The 
Finance  Board  received  a  total  of  sixteen 
comment  letters:  eleven  from  Banks, 
three  from  trade  associations  and  one 
from  a  Bank  director. 

n.  Coinments  on  the  Proposed  Rule  and 
Analysis  of  Changes  Made  in  the  Final 
Rule 

A.  General 

While  all  commenters  suggested 
modifications  to  the  proposed  rule,  six 
expressed  general  support  for  the 
overall  purpose  of  the  rule.  No 
commenters  expressed  general 
opposition  to  the  rule,  but  two 
commenters  believed  that  the  rule  as  a 
whole  was  too  detailed.  Specifically, 
one  commenter  (a  Bank)  opposed  the 
proposed  rule's  detailed  allocation  of 
responsibilities  between  Banks'  boards 
of  directors  and  senior  management  and 
reconmiended  that  each  Bank's  board  of 
directors  be  {Termitted  to  determine  the 
appropriate  allocation  of  responsibifities 
between  itself  and  the  Bank's  senior 
management.  Another  commenter  (a 
trade  association)  stated  that  the  rule 
would  create  unnecessary 
administrative  biu-dens  and  operational 
complexities. 

It  is  the  opinion  of  the  Finance  Board 
that  an  active  and  informed  board  of 
directors  is  one  of  the  cornerstones  of 
safe  and  sound  Bank  operation.  The 
agency  understands  that,  as  is  the  case 
with  any  bank  or  corporation,  most  of  a 
Bank's  day-to-day  operational  functions 
will  be  tmdertaken  by  management  and 
other  Bank  personnel.  However,  while  a 
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Bank's  board  of  directors  may  the 
delegate  the  execution  of  managerial 
functions  to  Bank  employees,  the 
responsibility  for  seeing  that  these 
functions  are  properly  executed  may  not 
be  delegated.  Part  of  the  reason  for  die 
detailed  nature  of  the  rule  is  to  make 
these  responsibilities  clear. 

Now  that  the  Banks  have  been  given 
full  responsibility  for  their  own 
corporate  governance,  the  ability  of  the 
Finance  Board  to  ensure  the  safety  and 
soundness  of  the  Banks  lies  primarily  in 
its  ability  to  examine  the  Banks  and  to 
take  action  pursuant  to  Bank 
examinations.  The  material  set  forth  in 
part  917  also  is  intended  in  part  to  make 
clear  the  standards  against  which  Banks 
will  be  examined.  Although  the  rule  is 
detailed  in  some  respects,  the  Finance 
Board  believes  that  it  is  preferable  to 
state  explicitly  the  standards  to  which 
the  Bank's  boards  of  directors  and 
management  will  be  held  than  to 
promulgate  a  more  general  governance 
rule  the  application  of  which  would 
remain  ambiguous  until  specific 
examination  concerns  arise. 

B.  Renumbering  of  Certain  Provisions 

As  part  of  a  proposed  rule  to  amend 
its  advances  regulation,  12  CFR  part 
950,  the  Finance  Board  will  be 
proposing  to  add  to  part  917  a 
requirement  that  each  Bank  have  in 
place  at  all  times  a  member  products 
policy  to  address  various  aspects  of  the 
financial  products  that  the  Bank 
provides  to  its  members  and  associates. 
In  this  final  rule,  the  Finance  Board  has 
reserved  §  917.4  for  the  member 
products  policy  provision. 

In  addition,  the  strategic  planning 
provision,  which  appeared  in  the 
proposed  rule  as  §  917.9,  has  been 
moved  to  §  917.5  in  the  final  rule.  This 
was  done  in  order  to  give  part  917  a 
more  logical  structure  by  placing  the 
provisions  requiring  Banks'  board  of 
directors  to  adopt  major  written  policies 
or  plans  (i.e.,  the  risk  management 
policy,  the  member  products  policy  and 
the  strategic  plan)  in  consecutive 
sections.  Consequently,  the  sections 
numbered  as  917.4  through  917.8  in  the 
proposed  rule  have  been  redesignated  as 
§§  917.6  through  91 7.10  in  the  final 
rule. 

C.  Definitions— §§  900.1  and  917.1 

As  reflected  in  the  proposed  rule,  the 
Finance  Board  has  begun  the  process  of 
revising  its  regulations  to  refer  to 
nonmember  mortgagees  who  are  eligible 
under  section  10b  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act),  12  U.S.C. 
1430b,  to  obtain  advances  from  the 
Banks  as  "associates."  In  addition  to  a 
desire  to  use  less  cumbersome 


terminology,  this  change  arises  from  the 
Finance  Board's  concern  that,  to  those 
not  familiar  I  with  the  nuances  of  the 
Bank  Systerti,  the  use  of  the  term 
"normiember  mortgagee"  could  imply 
that  the  Banks  are  transacting  business 
with  entities  beyond  those  authorized 
by  statute.  The  term  "associate"  more 
accurately  reflects  the  fact  that  these 
entities  havt  a  Congressionally- 
sanctioned  relationship  with  die  Banks, 
albeit  one  that  falls  short  of  full  Bank 
membershijl. 

In  its  recent  regulatory  reorganization 
rulemaking,  the  Finance  Board 
established  In  its  regulations  a  new  part 
900,  to  contain  definitions  of  terms  that 
are  used  often  throughout  the  Finance 
Board's  regulations.  See  65  FR  8253 
(2000).  By  creating  this  part,  the  Finance 
Board  intended  both  to  standardize 
common  terius  used  in  the  regiUations 
and  to  eliminate  repetitive  definitions 
and  excessive  definitional  cross- 
references  throughout  the  regulations. 
Although  this  is  the  first  rulemaking  in 
which  the  term  "associate"  has  been 
used,  the  Finance  Board  intends 
eventually  to  use  the  term  throughout 
its  regulations.  Accordingly,  the  term, 
which  appeared  in  §  917.1  of  the 
proposed  rule,  has  been  moved  to  part 
900  (§  900.1)  in  Uie  final  rule. 

Section  917.1  of  the  rule  continues  to 
contain  definitions  of  terms  that  are 
used  in  the  substantive  provisions  of 
part  917,  but  that  are  not  used 
frequenUy  enough  throughout  the 
Finance  Board's  regulations  to  warrant 
inclusion  in  part  900.  Changes  made  to, 
and  conmiei^s  regarding,  these 
definitions  a^e  discussed  below  in  the 
context  of  th$  substantive  provisions  to 
which  the  definitions  relate. 

D.  General  Authorities  and  Duties  of 
Bank  Boards  of  Directors — §  91 7.2 

Section  9ir2(b)(l)  of  the  rule  requires 
that  each  director  carry  out  his  or  her 
duties  in  good  faith,  in  a  manner  such 
director  beli^es  to  be  in  the  best 
interests  of  tfte  Bank,  and  with  such 
care,  including  reasonable  inquiry,  as  an 
ordinarily  prudent  person  in  a  like 
position  woujd  use  under  similar 
circiunstancds.  One  commenter  (a 
Bank),  while  supporting  this  regulatory 
statement  of  the  standard  of  care, 
suggested  that  the  Finance  Board  state 
explicitly  in  ^e  final  rule  that  Bank 
directors  and  management  are  subject  to 
the  same  standard  of  care  as  directors  of 
ordinary  corporations  are  under  state 
law. 

Overall,  paft  917  charges  Bank 
directors  andj  management  with  many 
specific  duties  and  responsibilities  in 
connection  wdth  the  operation  of  the 
Banks.  In  addition,  §91 7.2(b)(1)  sets 


forth  a  general  standard  of  care  with 
which  the  specific  duties  are  to  be 
executed.  While  the  Finance  Board 
believes  that  this  regulatory  standard  of 
care  is  equivalent  to  the  legal  standard 
that  normally  applies  to  officers  and 
directors  of  state-chartered  corporations 
under  state  law,  the  Finance  Board 
declines  to  make  explicit  reference  to 
state  law  in  the  regulation.  Part  917 
specifically  enumerates  both  the 
specific  and  general  standards  that  the 
Finance  Board  has  determined  are 
appropriate,  and  it  is  by  these  express 
standards — and  not  by  any  ambiguous 
reference  to  stale  law— that  the  actions 
of  Bank  directors  and  management  will 
be  measiu^d  by  the  Finance  Board. 
In  addition,  several  commenters 
expressed  their  opinion  that,  while 
§  917.2(b)(1)  sets  forth  a  standard  of  care 
identical  to  that  which  exists  under  the 
law  of  most  states,  various  specific 
provisions  in  proposed  part  91 7 
appeared  to  impose  a  greater  duty  upon 
directors  and  management  by 
essentially  reqiUring  them  to  guarantee 
the  outcome  of  actions  taken  by  other 
parties.  The  Finance  Board  has 
reviewed  the  provisions  in  question  and 
has  made  amendments  to  several  of 
them  (specifically,  final  rule 
§§917.3(a)(2)(iv),  917.3(c).  917.6(b)(2) 
and  917.7(e)(2),  all  discussed  in  greater 
detail  below)  in  order  to  make  clear  that, 
while  a  Bank's  board  of  directors  and 
senior  management  are  required  to 
adopt  certain  policies  and  order  certain 
actions  that  are  "reasonably  designed" 
to  achieve  a  particular  result,  the 
officers  and  directors  do  not  have  the 
responsibility  to  guarantee  that,  in 
executing  these  policies  or  orders.  Bank 
employees  will  achieve  the  precise 
result  specified.  However,  by  requiring 
that  policies  and  orders  be  "reasonably" 
designed  to  achieve  the  desired  result, 
the  Finance  Board  does  intend  to 
require  that  officers  and  directors  take 
all  objectively  reasonable  measures 
necessary  to  design  the  policy  or  order, 
and  oversee  its  implementation,  in  such 
a  way  as  to  maximize  the  chances  of  the 
desired  result  being  achieved. 

Section  917.2(16)13)  of  the  proposed 
rule  woidd  have  required  that  every 
Bank  director  "be  financially  literate,  or 
become  financially  literate  within  a 
reasonable  time  after  appointment  or 
election."  One  commenter  (a  Bank) 
suggested  that  the  Finance  Board 
explicitly  define  the  term  "financially 
literate"  in  the  final  rule,  using  the 
explanation  of  the  term  set  forth  in  the 
preamble  to  the  proposed  rule.  The 
Finance  Board  agrees  that  the  meaning 
of  the  term  "financially  literate"  was 
unclear  in  the  pnoposed  rule.  However, 
instead  of  defining  the  term,  the  Finance 
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Board  has  opted  in  the  final  rule  to 
eliminate  its  use  altogether  and  to 
require,  more  plainly,  that  at  the  time  of 
his  or  her  election,  or  within  a 
reasonable  time  thereafter,  each  director 
have  a  working  familiarity  with  basic 
finance  and  accounting  practices, 
including  the  ability  to  read  and 
understand  the  Bank's  balance  sheet 
and  income  statement  and  to  ask 
substantive  questions  of  management 
and  the  internal  and  external  auditors. 

Three  commenters  (two  Banks  and 
one  trade  association)  opposed  this 
requirement  on  the  grounds  that  elected 
directors — who  are  primarily  chief 
executives  or  senior  officers  of  financial 
institutions — are  likely  to  meet  the 
standard,  while  appointed  directors  are 
chosen  by  the  Finance  Board,  thereby 
giving  the  agency  plenary  power  to 
select  only  those  individuals  who  have 
a  working  familiarity  with  basic  finance 
and  accoimting  practices.  Similarly,  two 
other  Banks  questioned  the  requirement, 
given  that  the  Banks  have  no  power  to 
lobby  for  the  appointment  or  election  of 
any  director. 

The  Finance  Board  agrees  that  elected 
directors,  as  representatives  of  member 
financial  institutions,  would 
presumably  meet  the  requirement  of 
§  917.2(b)(3)  with  ease.  The  agency  does 
not  agree  that  this  fact  logically  leads  to 
the  conclusion  that  the  requirement 
should  not  be  included  in  the  rule. 

The  Finance  Board  also  agrees  that, 
because  it  is  responsible  for  the 
appointment  of  each  Bank's  public 
interest  directors,  it  has  the  power  to 
use  financial  literacy  as  a  criterion  in 
the  appointment  process.  However,  the 
intent  of  the  requirement  set  forth  in 
§  917.2(b)(3)  is  not  to  eliminate  from 
consideration  for  Bank  directorships 
individuals  who  do  not  currenUy 
possess  a  working  familiarity  with  basic 
finance  and  accounting  practices, 
regardless  of  any  other  relevant 
qualifications  they  may  possess.  Instead, 
the  purpose  of  §  917.2(b)(3)  is  to  require 
that  those  who  do  not  possess  such 
familiarity  become  so  educated  to  the 
extent  that  they  can  effectively  carry  out 
their  duties  as  directors.  The  Finance 
Board  trusts  that  any  individual  who 
merits  consideration  as  either  an  elected 
or  appointed  Bank  director  would  be 
capable  of  learning  in  a  very  short 
period  of  time  how  to  read  the  Bank's 
income  statement  and  balance  sheet  and 
how  the  data  set  forth  therein  relate  to 
the  general  operations  of  the  Bank.  The 
Finance  Board  also  believes  that  this 
requirement  will  impose  little  burden 
on  the  Banks,  especially  if  the  option  of 
such  education  is  made  a  part  of 
existing  director  orientation  programs. 


E.  Risk  Management— §917.3 

Section  917.3(a)(1)  of  the  rule  requires 
that,  within  90  days  of  the  effective  date 
of  the  final  rule,  each  Bank  have  in 
effect  at  all  times  a  risk  management 
policy.  Section  917.3(b)  of  the  rule  sets 
forth  the  requirements  for  this  policy. 
As  it  appeared  in  the  proposed  rule, 
§  917.3(b)(1)  required  that  the  risk 
management  policy  "describe  how  the 
Bank  will  comply  with  its  capital 
structure  plan,  after  such  plan  is 
approved  by  the  Finance  Board." 

Four  commenters  (two  Banks  and  two 
trade  associations)  stated  that  the 
proposed  rule  was  unclear  as  to  whether 
the  risk  management  policy  must 
immediately  state  how  the  Bank  will 
comply  with  capital  requirements  that 
will  not  be  known  until  after  the  90-day 
implementation  period,  or  whether  the 
policy  is  to  be  amended  after  the 
Finance  Board  issues  a  final  rule  on 
capital  and  subsequently  approves  that 
Bank's  capital  structure  plan.  Three  of 
these  commenters  (one  Bank  and  two 
trade  associations)  stated  that  the 
Finance  Board  should  not  require  a 
Bank  to  adopt  its  risk  management  plan 
until  90  days  after  that  Bank's  capital 
structure  plan  has  been  approved  by  the 
Finance  Board.  The  remaining  Bank 
stated  that  the  Finance  Board  should 
allow  the  Banks  180  days  after  the 
publication  of  the  final  rule  to  adopt 
their  risk  management  policies. 

Of  coiuse,  the  Finance  Board  does  not 
intend  to  require  that  the  Banks  describe 
how  they  will  comply  with  a  capital 
regulation  or  a  capital  structure  plan 
that  will  not  yet  exist  at  the  end  of  the 
90-day  implementation  period.  In  the 
final  rule,  §  917.3(b)(1)  has  been  revised 
to  more  clearly  state  that  this  risk 
management  policy  requirement  will 
apply  only  after  the  Finance  Board  has 
adopted  its  new  capital  regulations  and 
has  approved  the  Bank's  capital 
structure  plan.  At  that  time,  a  Bank  will 
need  to  amend  its  existing  policy  to  add 
the  material  required  luider  this 
provision. 

The  Finance  Board  declines  to  extend 
the  risk  management  policy 
implementation  period  beyond  90  days 
after  the  effective  date  of  the  final  rule. 
It  is  the  agency's  view  that,  pursuant  to 
the  Federal  Home  Loan  Bank  System 
Financial  Management  Policy  (FMP) 
(which  is  the  Finance  Board  policy  that 
currently  addresses  Bank  risk 
management).  Banks  should  already 
have  in  place  policies  that  largely 
conform  to  the  requirements  of 
§  917.3(b).  The  rule  does  not  require  that 
a  Bank  adopt  a  new  risk  management 
policy  if  one  is  already  in  place  that 
meets  the  requirements  of  §  917.3(b),  but 


requires  merely  that  the  Bank  have  such 
a  policy  "in  effect  at  all  times"  after  the 
end  of  the  90-day  period. 

Even  if  a  Bank  must  amend  its 
existing  policy,  or  adopt  an  entirely  new 
risk  management  policy,  in  order  to 
conform  to  new  §  917.3(b).  the  necessary 
changes  should  be  easily  accomplished 
by  the  close  of  the  90-day 
implementation  period  given  that, 
under  the  FMP,  the  Banks  have  very 
little  discretion  regarding  the 
management  of  the  risk  components  that 
must  be  addressed  in  the  risk 
management  policy.  As  the  substantive 
requirements  of  the  FMP  are  gradually 
superceded  in  the  coming  year  by  new 
regulations  that  are  likely  to  give  the 
Banks  more  discretion  in  the  area  of  risk 
management  and  capital  structure,  each 
Bank  will  need  to  make  appropriate 
amendments  to  its  risk  management 
policy. 

Proposed  §917. 3(a)(2)(iv)  would  have 
required  each  Bank's  board  of  directors 
to  ensure  that  policies  and  procedures 
are  in  place  to  achieve  Bank  compliance 
at  all  times  with  its  risk  management 
policy.  Four  commenters  (all  Banks) 
opposed  this  language  on  the  ground 
that  it  would  be  unreasonable  to  require 
the  Bank's  board  of  directors  to  act  as 
a  guarantor  that  the  Bank  would  always 
be  in  compliance  with  the  risk 
management  policy.  The  Finance  Board 
recognizes  that  a  Bank's  board  of 
directors  typically  is  not  involved  in  the 
day-to-day  operations  of  the  Bank  and, 
therefore,  would  not  be  in  a  position 
constantly  to  monitor  and  enforce 
employee  compliance  with  Bank 
policies  and  procedures.  Accordingly, 
the  Finance  Board  has  revised  the 
language  of  §917.3(a)(2)(iv)  to  require 
only  that  the  board  ensure  that  policies 
and  procedures  are  in  place  "that  are 
reasonably  designed"  to  achieve 
"continuing"  Bank  compliance  with  its 
risk  management  policy. 

Sections  917.3(b)(3)(i)  and  (ii)  require 
that  each  Bank's  risk  management 
policy  set  forth  standards  for  the  Bank's 
management  of  credit  risk  and  market 
risk,  respectively.  One  commenter  (a 
Bank)  suggested  that  the  Finance  Board 
amend  the  definitions  of  both  market 
risk  and  credit  risk,  which  in  proposed 
§917.1  referred  to  the  "market  value"  of 
a  Bank's  portfolio  and  of  a  particular 
obligation,  respectively,  to  refer  also  to 
the  "estimated  fair  value"  of  assets.  In 
the  final  rule,  these  two  definitions  have 
been  revised  to  add  references  to 
"estimated  fair  value  if  market  value  is 
not  available." 

The  same  Bank  also  suggested  that  the 
Finance  Board  define  the  terms  "market 
value"  and  "estimated  fair  value"  in  the 
final  rule.  Because  these  terms  are 
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standard  accounting  tenns,  see,  e.g., 
Financial  Accounting  Standards  Board 
(FASB)  Statement  of  Financial 
Accounting  Standards  No.  133.  App.  D, 
^  534(j).  the  Finance  Board  has 
determined  that  they  need  not  be 
defined  in  the  final  rule. 

The  same  Bank  also  suggested  that  the 
definition  of  "market  risk"  be  amended 
to  include  changes  in  interest  rate 
volatility  as  an  underlying  causal  factor. 
Because  the  Finance  Board  believes  that 
the  concept  of  changes  in  interest  rate 
volatility  are  subsumed  within  the 
general  term  "changes  in  interest  rates." 
which  is  included  in  the  definition  of 
market  risk,  it  finds  the  suggested 
revision  to  be  uxmecessary. 

Section  917.3(b){3)(iii)  of  the  rule 
requires  that  each  Bank's  risk 
management  policy  set  forth  standards 
for  the  Bank's  management  of  day-to- 
day operational  liquidity  needs  and 
contingency  liquidity  needs.  One 
commenter  (a  Bank)  recommended  that 
the  definition  of  "contingency 
liquidity."  set  forth  in  §917.1.  include 
both  maturing  advances  and  off-balance 
sheet  sources  of  funds  that  a  Bank  can 
use  to  help  meet  liquidity  needs  if 
access  to  capital  markets  is  impeded. 
Because  the  Finance  Board  considers 
maturing  advances  to  be  included 
within  paragraph  (2)  of  the  definition  of 
"contingency  liquidity"  (self-liquidating 
assets  with  a  maturity  of  seven  days  or 
less),  it  has  chosen  not  to  list  maturing 
advances  separately  in  the  definition. 

Regarding  off-balance  sheet  items, 
during  a  funding  crisis,  a  Bank  may  be 
expected  to  lose  access  to  normal 
sources  of  unsecured  borrowings  such 
as  deposits  or  federal  funds.  However, 
even  if,  due  to  a  funding  crisis,  a  Bank 
were  to  lose  access  to  its  normal  sources 
of  unsecured  borrowing,  it  is  expected 
that  the  Bank  would  continue  to  have 
access  to  previously-established 
irrevocable  lines  of  credit  from  AAA-  or 
AA-rated  financial  institutions,  through 
either  deposits  or  the  federal  funds 
market.  Accordingly,  the  Finance  Board 
has  amended  the  definition  of 
"contingency  liquidity"  in  the  final  rule 
to  include  these  sources  of  funds. 

One  commenter  (a  Bank),  noting  that 
the  proposed  rule  contained  a  definition 
of  "contingency  liquidity."  but  did  not 
define  "operational  liquidity." 
requested  that  a  definition  of 
"operational  liquidity"  be  added  to  the 
final  rule.  In  response,  the  Finance 
Board  has.  in  final  §  917.1.  defined 
"operational  liquidity"  as  including 
sources  of  cash  from  both  a  Bank's 
ongoing  access  to  the  capital  markets 
and  its  holding  of  liquid  assets  to  meet 
operational  requirements  in  a  Bank's 
normal  course  of  business. 


Section  917.3(c)  of  the  rule  requires 
that  each  Bank's  senior  management 
perform  an  annual  risk  assessment  to 
identify  and  evaluate  all  material  risks 
that  could  adversely  affect  the 
achievemenll  of  the  Bank's  performance 
objectives  a4d  compliance 
requirement^.  One  commenter  (a  Bank) 
requested  th^t  the  Finance  Board 
include  in  tHe  final  rule  a  definition  of 
the  word  "materied."  The  same  Bank 
opposed  the  requirement  that  a  Bank 
identify  and  Evaluate  "all"  material 
risks,  stating: that  the  "irmocent  failure" 
to  identify  a  risk  that  is  deemed  by  a 
Finance  Boa^d  examiner  to  be 
"material"  cf)uld  expose  the  Bank's 
board  and  mimagement  to  criticism. 

Because  "material  risk"  is  a  standard 
accounting  concept,  see,  e.g.,  FASB 
Statement  ofiFinancial  Accounting 
Concepts  Noi  2;  SEC  Staff  Accounting 
Bulletin  No.  p9.  the  Finance  Board  finds 
it  imnecessaly  to  define  the  term  in  the 
final  rule.  Additionally,  because  the 
Finance  Boatd  would  consider  the 
failure  of  a  B^k's  management  to 
identify  any  tnaterial  risk — whether 
innocent  or  intentional — to  be  a  matter 
of  superviso^  concern,  the  agency 
declines  to  ehminate  the  word  "all" 
from  §  917.3(c).  However,  so  as  not  to 
set  an  unreasonable  regulatory  standard, 
the  Finance  Board  has  amended 
§  91 7.3(c)  in  the  final  rule  to  require 
only  that  the  Irisk  assessment  be 
"reasonably  Resigned"  to  identify  and 
evaluate  all  material  risks. 

F.  Strategic  Pianning  Requirement  and 
Mission— §  9^  7.5  and  Part  940 

Section  917.5  of  the  final  rule  (§917.9 
in  the  proposed  rule)  requires  that, 
beginning  90  days  after  the  effective 
date  of  the  fiaal  rule,  each  Bank's  board 
of  directors  hpve  in  effect  at  all  times  a 
strategic  business  plan  that  describes 
how  the  Bank's  business  activities  will 
achieve  the  n)ission  of  the  Bank.  In  the 
proposed  rul*.  the  "mission  of  the 
Banks"  was  qefined  in  paragraph  (a)  of 
the  strategic  lousiness  plan  section.  In 
the  final  rule,  this  mission  provision 
remains  substantively  unchanged,  but  is 
moved  from  dart  917  and  to  a  new  part 
940,  entitled  ♦•  Mission  of  the  Banks." 

The  mission-provision  describes  the 
mission  of  th4  Banks  as  providing  to 
their  member^  and  associates  financial 
products  and  [services,  including  but  not 
limited  to  advances,  that  assist  and 
enhance  theic  members'  and  associates' 
financing  of  housing  and  community 
lending.  Thre^  commenters  (all  Banks) 
stated  their  belief  that  individual  Banks 
should  have  the  responsibility  for 
establishing  t^ieir  own  mission 
statements.  Ohe  Bank  stated  that  each 
Bank's  missicBi  statement  should  be  a 


reflection  of  how  the  Bank,  its  board,  its 
management  and  shareholders  construe 
the  authority  granted  under  the  Federal 
Home  Loan  Bank  Act  (Bank  Act).  The 
Bank  further  staged  that  the  Bank  Act 
does  not  explicitly  define  the  mission  of 
the  Banks  and  does  not  require  that  the 
Finance  Board  do  so.  Another  Bank 
commented  that  the  drafting  of  a 
mission  statement  is  fundamentally  a 
management  responsibility  that  should 
be  exercised  by  the  entity's  board  of 
directors  and  not  by  the  entity's 
regulator. 

The  Bank  Act  authorizes  the  Finance 
Board  to  supervise  the  Banks  and  to 
promulgate  and  enforce  such 
regulations  and  orders  as  are  necessary 
from  time  to  time  to  carry  out  the 
provisions  of  the  Bank  Act.  See  12 
U.S.C.  1422b(a)Cl).  Among  the 
provisions  of  the  Bank  Act  are  those 
outlining  the  duties  of  the  Finance 
Board,  which  include  the  duty  to 
"ensure"  that  the  Banks  carry  out  their 
housing  finance  mission.  See  id.  at 
1422a(a)(3)(B)(ii).  Many  of  the  comment 
letters  received  in  response  to  the 
proposed  rule  ajticized  the  Finance 
Board  for  using  the  word  "ensure"  in 
some  of  the  provisions  setting  forth 
specific  duties  of  Bank  directors,  noting 
that  the  word  implies  that  the  directors 
would  have  a  duty  to  "guarantee"  that 
Bank  employees  would  carry  out  the 
board's  directives  with  precision.  The 
Finance  Board  agrees  that  the  word 
"ensure"  connotes  an  affirmative 
obligation  that  c$jTies  a  high  degree  of 
responsibility.  Thus,  the  use  of  the  word 
"ensure"  in  section  2A(a)(3)(B){ii)  of  the 
Bank  Act  makes  clear  that,  consistent 
with  the  safe  and  sound  operation  of  the 
Banks,  the  Finance  Board  has  the  duty 
to  take  active  measures,  using  all 
available  avenues,  to  see  to  it  that  the 
Banks  carry  out  their  housing  finance 
mission.  : 

Because  Congiiess  has  not  expressly 
defined  the  term  "housing  finance 
mission."  it  is  the  responsibility  and  the 
privilege  of  the  Finance  Board — as  the 
body  charged  with  the  duty  to  ensure 
that  the  Banks  fulfill  that  mission  and, 
more  generally,  as  the  supervisory 
regulator  of  the  Banks  and  the  agency 
charged  with  the  administration  of  the 
Bank  Act — to  construe  the  term 
reasonably  in  light  of  the  totality  of  the 
Act.  It  is  the  position  of  the  Finance 
Board  that,  when  Congress  amended  the 
Bank  Act  in  1989  to  require  the  Banks 
to  offer  Affordable  Housing  Programs 
(AHP)  and  Community  Investment 
Programs  (CIP)  and  authorized  the 
Banks  to  offer  Community  Investment 
Cash  Advance  Programs  (CICA),  the 
Banks'  "housing  fijnance  mission,"  as 
referenced  in  section  2A(a)(3)(B)(ii), 
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came  to  include  support  not  only  for  the 
financing  of  traditional  housing-related 
activities,  but  also  for  those  types  of 
community  lending  that  the  Banks  are 
authorized  by  statute  to  support  and 
that  indirectly  enhance  traditional 
housing  finance  by  helping  to  create  and 
sustain  thriving  and  livable 
communities.  See  12  U.S.C.  1430(i),  (j). 

Section  940.2  of  the  final  rule 
implements  in  regidation  this 
description  of  the  Banks'  "housing 
finance  mission."  Although,  as 
discussed,  the  Finance  Board  believes 
that  support  of  community  lending  is  an 
integral  part  of  the  Banks'  statutory 
housing  finance  mission,  it  has  used  the 
terms  "housing"  and  "commimity 
lending"  separately  in  §940.2  and  in 
other  parts  of  the  regvdations  in  order  to 
make  clear  that  the  Banks'  housing 
finance  mission  goes  beyond  the 
parameters  that  the  term  "housing 
finance"  would  traditionally  connote. 

Regarding  the  substance  of  the 
mission  provision,  seven  conunenters 
(five  BaiJcs  and  two  trade  associations) 
stated  that  the  scope  of  the  provision 
was  too  narrow.  Specifically,  several 
commenters  noted  that  the  mission 
provision  does  not  reference  the  Banks* 
new  authority  to  extend  advances  to 
CFIs  for  the  purpose  of  funding  loans  to 
small  businesses,  small  farms  and  small 
agri-businesses.  One  of  the  Banks  stated 
that,  if  the  Finance  Board  must  enact  a 
mission  provision,  the  agency  should 
draft  the  provision  broadly  enough  to 
support  dl  activities  explicitly  allowed 
by  the  Bank  Act.  Similarly,  two  of  the 
Banks  opined  that  the  mission  provision 
does  not  include  sufficient  reference  to 
other  types  of  investments,  products 
and  services  that  may  directly 
contribute  to  mission  achievement.  Yet 
another  Bank  stated  that  the  mission 
provision  should  recognize  the  need  to 
use  member's  capital  prudently  and 
effectively,  particularly  in  light  of  the 
recent  statutory  change  to  an  all- 
volimtary  membership  base. 

As  drafted,  the  mission  provision 
does  not  appear  to  consider  as  mission- 
related  activities  related  to  those 
purposes  addressed  by  the 
Modernization  Act-namely  facilitating 
the  funding  of  loans  by  CFIs  to  small 
businesses,  small  farms  and  small  agri- 
businesses. However,  the  Finance  Board 
has  recently  approved  for  publication  a 
proposed  ride  to  amend  its  advances 
regulation  to  incorporate  the  new  CFI- 
related  advance  authorities.  As  part  of 
this  rule,  the  Finance  Board  is 
proposing  to  amend  the  term 
"commimity  lending,"  as  defined  in 
part  952  of  the  regulations,  to  include 
these  authorities.  Because  the  mission 
provision  incorporates  the  term 


"community  lending,"  it  will  also 
encompass  the  new  CFI-related 
authorities  once  the  Finance  Board 
promulgates  a  final  rule  amending  its 
advances  regulation,  most  likely  in  the 
third  quarter  of  2000.  Presently,  the 
Finance  Board  is  in  the  midst  of  an 
ambitious  regulatory  agenda  intended  to 
implement  in  a  timely  manner  the 
statutory  changes  brought  about  by  the 
Modernization  Act.  In  order  to 
accompUsh  these  changes  effectively, 
the  agency  must  necessarily  proceed 
one  step  at  a  time.  With  many 
interrelated  regulations,  it  will  in  some 
cases  take  two  or  more  rulemakings 
before  a  change  can  be  fully  integrated 
into  all  relevant  aspects  of  the  Finance 
Board's  regulatory  scheme.  In  order  to 
make  clear  immediately  that  the  CFI- 
related  authorities,  as  well  as  support 
for  the  financing  of  multi-family 
housing,  are  considered  to  be  part  of 
each  Bank's  mission,  the  Finance  Board 
has  added  to  §  917.5(a)  a  requirement 
that  performance  goals  for  these  areas  be 
included  in  each  Bank's  strategic  plan. 

It  should  also  be  noted  that  me 
mission  provision  is  not  intended  to  be 
an  all-encompassing  description  of 
every  function  that  a  Bank  is  authorized 
to  undertake.  As  mentioned  in  several  of 
the  comment  letters,  there  are  many 
ways  in  which  a  Bank  may  serve  its 
members  and  associates  that  do  not  fall 
within  the  parameters  of  the  mission 
provision.  "The  point  of  the  mission 
provision,  in  combination  with  the 
strategic  planning  requirement,  is  to 
require  the  Banks  to  focus  primarily 
upon  carrying  out  their  housing  finance 
mission  and  to  do  so  in  a  profitable 
manner. 

Finally  one  commenter  (a  trade 
association)  expressed  concern  that  the 
Finance  Board's  promulgation  of  the 
mission  provision,  in  combination  with 
the  strategic  planning  requirement,  is 
inconsistent  with  the  content  of  an 
October  18.  1999  letter  from  Finance 
Board  Chairman  Bruce  Morrison  to 
Senator  Phil  Gramm  and  Congressman 
Jim  Leach.  In  that  letter,  Chairman 
Morrison  stated  that,  upon  the 
enactment  of  the  Modernization  Act,  the 
Finance  Board  would  withdraw  its 
Financial  Management  and  Mission 
Achievement  (FMMA)  proposed 
rulemaking,  see  64  FR  52163  (1999).  and 
would  take  no  action  to  promulgate 
proposed  or  final  regulations  limiting 
Bank  assets  or  advances  beyond  those 
regulations  currently  in  effect,  except  to 
the  extent  necessary  to  protect  the  safety 
and  soundness  of  the  Banks.  As 
discussed,  this  rule  does  nothing  to 
Umit  Bank  assets  or  advances  of  any 
kind,  but  merely  requires  the  Banks  to 
adopt  a  strategic  plan  setting  forth  how 


their  assets,  advances  and  other 
products  and  services  will  contribute  to 
fulfillment  of  the  Banks'  mission. 

The  requirements  regarding  the 
content  of  the  Banks'  strategic  plans 
remain  in  part  917,  at  §917.5.  Regarding 
the  actual  strategic  plan  requirement, 
one  commenter  (a  Bank)  expressly 
opposed  specific  strategic  planning 
requirements,  stating  that  each  Bank 
should  be  permitted  to  determine  the 
strategic  planning  methodology  most 
appropriate  for  the  Bank  to  pursue  its 
mission.  As  mentioned  above,  it  is  the 
duty  of  the  Finance  Board  to  ensure  that 
the  Banks  carry  out  their  statutory 
mission.  The  Finance  Board  has 
determined  that,  in  order  to  fulfill  this 
duty,  it  must  require  the  Banks  to  focus 
upon  the  development  of  profitable 
products  and  services  that  enhance  the 
carrying  out  of  this  nussion.  This  is  the 
intent  behind  the  strategic  planning 
requirement. 

One  conmienter  (a  Bank)  asked 
whether  the  strategic  business  plan  may 
consist  of  midtiple  docimients  generated 
and  approved  by  a  Bank's  board  of 
directors  in  a  sequential  manner. 
Nothing  in  the  rule  prohibits  the  Banks 
frx>m  drafting  and  approving  elements  of 
the  strategic  business  in  a  sequential 
fashion,  so  long  as:  (1)  It  is  clear  which 
documents  comprise  the  strategic 
business  plan;  and  (2)  these  docimients. 
as  a  whole,  meet  the  requirements  set 
forth  in  §917.5. 

Five  commenters  (three  Banks  and 
two  trade  associations)  opposed  the  90- 
day  time  limit  the  Banks  have  been 
given  to  adopt  their  strategic  business 
plans.  Two  of  the  Banks  suggested  that 
the  rule  be  revised  to  permit  the  Banks 
to  adopt  the  plan  during  their  next 
scheduled  annual  planning  process. 
Another  of  the  Banks  requested  that  the 
Banks  be  given  one  year  to  adopt  their 
plans.  The  trade  associations  suggested 
that  the  Finance  Board  delay  imposition 
of  the  strategic  planning  requirement 
imtil  the  implementation  of  each  Bank's 
new  capital  structure.  The  Finance 
Board  believes  that,  under  current 
requirements,  the  Banks  should  already 
have  most  elements  of  the  strategic  plan 
in  place  and  that,  therefore,  the 
adoption  of  the  full  plan  under  §  917.5 
within  90  days  should  not  be  overly 
burdensome.  Accordingly,  the  90-day 
requirement  remains  unchanged  in  the 
final  nUe. 

G.  Internal  Control  System— §  91 7.6 

Section  917.6  of  the  final  nde  (§917.4 
of  the  proposed  rule)  sets  forth 
requirements  pertaining  to  the 
establishment  and  maintenance  of  a 
Bank's  internal  control  system.  Section 
917.6(a)(1)  enumerates  the  areas  of 
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concern  that  each  Bank's  internal 
control  system  should  be  designed  to 
address.  Section  917.6(a)(2)  sets  forth 
several  of  the  ongoing  internal  control 
activities  that  the  Finance  Board  has 
determined  are  necessary  in  order  to 
adequately  address  the  concerns 
referred  to  in  paragraph  (a)(1).  One 
commenter  (a  Bank)  opposed  the  non- 
exclusive listing  of  required  ongoing 
internal  control  activities  in 
§  917.6(a)(2),  stating  that  the  list  added 
little,  if  anything,  to  the  regulation. 
In  determining  whether  a  Bank's 
internal  control  system  adequately 
addresses  the  areas  of  concern  set  forth 
in  paragraph  (a)(1),  Finance  Board 
examiners  will  be  looking  to  determine 
whether  the  Bank  is  effectively  carrying 
out  the  ongoing  internal  control 
activities  listed  in  paragraph  (a)(2). 
Accordingly,  the  Finance  Board  finds  it 
preferable  to  list  explicitly  some  of  the 
internal  control  activities  on  which 
examiners  will  focus  so  that  each  Bank 
will  be  aware  in  advance  of  the 
standards  that  will  be  applied  in  the 
examination  of  its  internal  control 
system. 

Section  917.6(b)  of  the  rule  lists  the 
internal  control  responsibilities  of  each 
Bank's  board  of  directors.  In  the 
proposed  rule,  paragraph  (b)(2)  would 
have  required  that  each  Bank's  board 
ensure  that  an  effective  and 
comprehensive  internal  audit  of  the 
internal  control  system  is  performed 
annually.  Four  commenters  (three  Banks 
and  one  Bank  director)  objected  to  the 
proposed  rule  language  on  the  ground 
that  it  appeared  to  require  Bank  boards 
of  directors  to  "guarantee"  that 
employees  carrying  out  an  internal 
control  audit  would  do  so  effectively 
and  comprehensively.  The  commenters 
argued  that  this  regulatory  standard 
would  exceed  the  legal  standard  that 
normally  applies  to  corporate  directors 
under  state  law.  In  response  to  these 
concerns,  and  to  emphasize  that  the 
regulatory  standard  of  care  applicable  to 
Bank  directors  is  equivalent  to  the  legal 
standard  that  normally  applies  to 
corporate  directors  under  state  law,  the 
Finance  Board  has  revised  §  917.6(b)(2) 
in  the  final  rule  to  require  only  that:  (1) 
The  board  require  an  annual  internal 
audit  of  the  Bank's  internal  control 
system;  and  (2)  the  audit  plan  is 
reasonably  designed  to  be  effective  and 
comprehensive. 

Two  commenters  (one  Bank  and  one 
trade  association)  suggested  that  the 
Finance  Board  modify  §  917.6(b)(2)  to 
enable  Banks  to  distinguish  between 
high-  and  low-risk  internal  control  areas 
and  that  audits  of  low-risk  areas  be 
required  less  fi'equently  than  annually. 
The  Federal  Deposit  Insurance  Act 


(FDIA)  requ^-es  that  each  insured 
depository  institution  prepare  annually, 
among  other  things,  a  report  signed  by 
the  chief  executive  officer  and  the  chief 
accounting  qr  financial  officer  of  the 
institution  that  contains:  (A)  A 
statement  of  khe  management's 
responsibilities  for  (i)  preparing 
financial  statements;  (ii)  establishing 
and  maintaining  an  adequate  internal 
control  struahu«  and  procedures  for 
financial  reporting;  and  (iii)  complying 
with  the  laws  and  regulations  relating  to 
safety  and  soundness;  and  (B)  an 
assessment,  $s  of  the  end  of  the 
institution's  most  recent  fiscal  year,  of 
(i)  the  effectiveness  of  such  internal 
control  structure  and  procedures;  and 
(ii)  the  institfition's  compliance  with  the 
laws  and  regulations  relating  to  safety 
and  soimdnass.  See  12  U.S.C. 
1831mfb)(2);  see  also  12  CFR  part  363 
(FDIC  implementing  regulations).  These 
FDIA  provisions  essentially  require  that 
each  FDIC-inBured  financial  institution 
perform  an  annual  comprehensive  audit 
of  its  internal  control  system.  Section 
917.6(b)(2)  of  the  rule  is  intended  to 
apply  a  similbr  requirement  to  the 
Banks  and  therefore  remains  imchanged 
in  the  final  rule. 

One  commenter  (a  Bank)  also  objected 
to  the  requirament,  set  fordi  in 
§  917.6(b)(6).  that  a  Bank's  board  of 
directors  report  to  the  Finance  Board  in 
a  timely  manner  any  internal  control 
deficiencies  found  and  the  corrective 
action  taken.  The  commenter  suggested 
that  the  Banks  be  required  to  report  only 
significant  internal  control  deficiencies 
that  have  the  potential  to  impact  a 
Bank's  safety  and  soimdness.  As  the 
entity  charged  by  statute  with  ensiuing 
the  safety  and  soundness  of  the  Banks, 
see  12  U.S.C.  1422a(a)(3){A),  it  is 
ultimately  the  statutory  responsibility  of 
the  Finance  Board  to  determine  which 
deficiencies  may  impact  upon  the  safety 
and  soundness  of  a  Bank.  As  such,  final 
§  917.6(b)(6)  continues  to  hold  each 
Bank's  board  of  directors  responsible  for 
reporting  all  Inown  internal  control 
deficiencies  to  the  Finance  Board. 

Section  917.6(b)(8)  of  the  rule  requires 
that  each  Bank's  board  of  directors 
review  all  delegations  of  authority  to 
specific  persormel  or  committees  and 
require  that  such  delegations  state  the 
extent  of  the  authority  and 
responsibilities  delegated.  One 
commenter  (a  Bank)  requested 
clarification  as  to  whether,  under  this 
provision,  it  would  be  permissible  for  a 
Bank's  management  to  make  particular 
delegation  decisions,  so  long  as  the 
Bank's  board  of  directors  reviews  the 
delegations.  The  Finance  Board 
understands  4at  decisions  regarding 
delegations  of  authority  among  specific 


Bank  personnel  will  most  likely  be 
made  by  a  Bank's  management  as  part 
of  its  responsibility  for  the  day-to-day 
operations  of  the  Bank.  Such 
management  decisions  are  permissible 
under  §  917.6(b)(8),  provided  that  the 
Bank's  board  of  directors  reviews  the 
delegations  and  requires  that  the 
delegations  state  the  extent  of  the  power 
delegated. 

Section  917.6(c)  of  the  rule  addresses 
the  responsibilities  of  each  Bank's 
senior  management  for  the 
establishment,  implementation  and 
maintenance  of  the  Bank's  internal 
control  system.  As  it  appeared  in  the 
proposed  rule,  this  provision  would 
have  required  that  senior  management 
ensure  that  Bank  personnel  fully 
understand  and  comply  with  all 
policies,  procedures  and  legal 
reqmrements.  One  commenter  (a  trade 
association)  requested  that  the  Finance 
Board  amend  this  provision  to  require 
only  that  management  ensiue  that  Bank 
personnel  imdeistand  and  comply  with 
policies,  procedures  and  requirements 
applicable  to  their  positions  and 
responsibilities.  Although  this  was 
implicit  in  the  proposed  rule,  the 
Finance  Board  agrees  that  the  provision 
may  have  appeared  to  be  overly- 
burdensome  as  written.  Therefore,  the 
agency  has  revised  §  917.6(c)(2)  to  add 
the  requested  clarification. 

In  addition,  one  commenter  (a  Bank) 
objected  to  the  use  of  the  word  "ensure" 
in  §  917.6(c)(2),  and  also  to  its  use  in 
§  917.6(c)(6),  which  requires  that  senior 
management  ensure  adherence  to  the 
lines  of  authority  and  responsibility 
established  by  the  Bank's  board  of 
directors.  Contrary  to  the  role  of  the 
Bank's  board  of  directors,  which  sets 
overall  policy  and  oversees  the 
operations  of  the  Bank  in  a  general 
sense,  the  management  of  the  Bank  is 
responsible  for  day-to-day  operations, 
including  the  direct  supervision  of  Bank 
employees.  As  such,  Bank  management 
should  be  in  a  position:  (1)  To  educate 
employees  regarding  policies, 
procedures  and  legal  requirements 
related  to  their  positions  and  regarding 
lines  of  authority  and  responsibility 
relevant  to  their  positions;  (2)  to 
determine  on  a  regular  basis  whether 
employees  are  complying  with  these 
policies,  procedures  and  requirements 
and  lines  of  authority  and 
responsibility;  and  (3)  to  take  prompt 
corrective  action  when  it  is  discovered 
that  they  are  not  bo  complying. 
Accordingly,  the  Finance  Bos^  has 
determined  that  use  of  the  word 
"ensure"  in  §§  917.6(c)(2)  and  (6)  is 
appropriate. 
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H.  Audit  Committees— §917.7 

Section  917.7  of  the  final  rule  (§917.5 
in  the  proposed  rule)  addresses  the 
powers  and  responsibilities  of  Bank 
audit  committees.  One  commenter  (a 
Bank)  stated  generally  that  the  language 
of  the  rule  suggests  that  audit 
committees  will  interact  directly  with 
Bank  management  as  an  independent 
source  of  authority,  while,  imder 
traditional  notions  of  corporate 
governance,  the  audit  committee  acts  as 
an  agent  of  the  fuU  board.  Nothing  in 
the  audit  committee  provisions  of  the 
rule  is  intended  to  suggest  that  the 
authority  of  a  Bank's  audit  committee 
derives  other  than  from  its  status  as 
agent  of  the  full  board  of  directors. 
References  in  the  rule  to  direct  audit 
committee  supervision  of,  or  authority 
over,  the  internal  auditor  or  other  Bank 
employees  are  to  powers  that  the 
Finance  Board  has  determined  a  Bank 
audit  committee  must  possess  in  order 
to  be  effective.  These  powers  would  be 
delegated  by  the  full  board  of  directors 
to  the  audit  committee  as  part  of  the 
audit  committee  charter. 

Section  917.7(b)  of  the  rule  addresses 
the  required  composition  of  Bank  audit 
committees.  Specifically,  §  917.7(b)(1) 
requires  that  the  audit  committee 
comprise  at  least  five  persons  drawn 
irom  the  Bank's  board  of  directors.  One 
commenter  (a  trade  association) 
opposed  this  requirement,  stating  that 
the  rule  contradicts  Report  and 
Recommendations  of  the  Blue  Ribbon 
Conunittee  on  Improving  the 
Effectiveness  of  Corporate  Audit 
Committees  (Feb.  8, 1999)  (Blue  Ribbon 
Committee  Report),  which  establishes  a 
minimum  of  three  directors. 

Section  917.7(b)(2)  requires  that  each 
Bank's  audit  committee  include  a 
balance  of  representatives  of:  (i) 
community  financial  institutions  (CFIs) 
and  other  members;  and  (ii)  appointive 
and  elective  directors  of  the  Bank.  One 
commenter  (a  Bank)  opposed  the 
diversity  requirement,  stating  that  the 
safety  and  soundness  issues  that  face 
the  Banks  are  straightforward  and  that 
the  requirement  adds  to  the  complexity 
of  the  audit  committee  without  adding 
to  its  ability  to  deal  with  issues  of  safety 
and  soundness.  Another  commenter  (a 
trade  association)  opposed  the  diversity 
requirement,  stating  that  it  has  no  basis 
in  the  Blue  Ribbon  Committee  Report. 
Two  commenters  (both  Banks) 
suggested  that  the  Finance  Board 
remove  the  provision  requiring  a 
balance  between  representatives  of  CFIs 
and  other  members,  stating  that  there 
can  be  no  assiuance  that  a  particular 
Bank's  board  of  directors  will  have  any 
elected  directors  representing  a  CFI. 


Finally,  one  commenter  (a  trade 
association)  opposed  the  diversity 
requirement  as  written,  suggesting  that 
large  borrowers  be  precluded  .from 
serving  on  the  audit  committee. 

As  stated  in  the  proposed  rule,  the 
Finance  Board  included  the  diversity 
requirement  in  the  rule  in  order  to 
prevent  dominance  of  the  audit 
committee  by  any  particular  interest. 
Section  917.7(a)(1)  sets  the  minimum 
audit  conunittee  membership  at  five 
(instead  of  the  three  established  by  the 
Blue  Ribbon  Committee  Report)  because 
the  Finance  Board  has  determined  that 
this  is  the  minimum  number  required  to 
achieve  adequately  diverse 
representation  on  a  Bank's  audit 
committee.  The  Finance  Board  rejects 
suggestions  that  it  eliminate  the 
requirement  that  there  be  a  balance  of 
representation  between  CFIs  and  other 
members.  If  there  are  no  CFI 
representatives  on  a  Bank's  board  of 
directors,  there  will  obviously  be  no  one 
to  serve  on  the  audit  committee  in  that 
capacity  and  the  Bank  would  not  be  in 
violation  of  the  regulation  for  failiue  to 
appoint  a  non-existent  CFI  director  to 
the  board.  Section  917.7(b)(4)  requires 
that  at  least  one  member  of  each  Bank's 
audit  committee  have  extensive 
accounting  or  related  financial 
management  experience.  Three 
commenters  (two  Banks  and  one  trade 
association)  expressly  supported  this 
requirement.  One  of  the  Banks 
requested  that  the  Finance  Board  clarify 
the  meaning  of  the  phrase  "extensive 
accounting  or  related  financial 
management  experience."  The  Blue 
Ribbon  Committee  Report  uses  the 
phrase  "accoimting  or  related  financial 
management  expertise,"  where 
"expertise"  signifies  "past  employment 
experience  in  finance  or  accounting, 
requisite  professional  certification  in 
accounting,  or  any  other  comparable 
experience  or  background  wUch  results 
in  the  individual's  financial 
sophistication,  including  being  or 
having  been  a  CEO  or  other  senior 
officer  with  financial  oversight 
responsibilities."  Although  the  Finance 
Board  has  chosen  to  use  Uie  word 
"experience"  in  order  to  express  the 
standard  more  clearly,  the  explanation 
contained  in  the  Blue  Ribbon 
Committee  Report  is  equally  applicable 
to  the  standard  set  forth  in  final 
§91 7. 7(b)(4). 

In  the  proposed  rule,  the  Finance 
Board  requested  comment  on  two 
specific  questions  regarding  the 
composition  of  a  Bank's  audit 
committee.  First,  the  Finance  Board 
asked  whether,  in  the  final  rule,  the 
provision  requiring  that  at  least  one 
member  of  the  audit  committee  have 


extensive  accounting  or  related  financial 
management  experience  should  be  made 
to  apply  specifically  to  the  chair  of  the 
audit  committee.  Eight  commenters  (six 
Banks  and  two  trade  associations) 
opposed,  and  no  commenters 
supported,  the  inclusion  of  this 
requirement  in  the  final  rule.  The 
primary  objection  to  this  idea  was  that 
such  a  requirement  might  prevent  an 
individual  with  other  important 
qualifications,  such  as  proven 
administrative  ability,  from  serving  as 
chair.  Most  commenters  expressed  a 
belief  that,  so  long  as  at  least  one 
member  of  the  committee  has  extensive 
financial  or  accounting  experience,  it 
would  add  fittle  to  the  effectiveness  of 
the  audit  committee  to  require  that  the 
chair  specifically  possess  such 
experience.  The  Finance  Board  agrees 
Mrith  these  arguments  and,  therefore,  has 
not  included  this  requirement  in  the 
final  rule. 

Second,  the  Finance  Board  asked 
whether  the  final  rule  should  require 
that  the  vice  chair  of  the  board  of 
directors  serve  as  chair  of  the  audit 
committee,  to  enable  Banks  to  pay  the 
audit  conunittee  chair  at  a  higher  rate  of 
compensation.  Twelve  commenters 
(nine  Banks  and  three  trade 
associations)  opposed,  and  no 
commenters  supported,  the  inclusion  of 
this  requirement  in  the  final  rule.  Most 
commenters  believed  that  this  decision 
properly  should  be  left  to  a  Bank's  board 
of  directors.  Others  expressed  concern 
that,  iaz  from  being  an  incentive,  service 
as  vice  chair  would  only  distract  the 
audit  committee  chair  from  his  or  her 
audit  committee  duties.  The  Finance 
Board  also  agrees  with  these  conunents 
and,  therefore,  has  not  included  this 
requirement  in  the  final  rule. 

Section  917.7(c)  of  the  rule  prohibits 
any  member  of  a  Bank's  board  of 
directors  from  serving  on  the  audit 
committee  if  he  or  she  has  a 
disqualifying  relationship  with  the  Bank 
or  its  management  that  would  interfere 
with  the  exercise  of  that  director's 
independent  judgment.  This  section 
includes  a  non-exclusive  list  of 
relationships  that  would  disqualify  a 
board  director  for  audit  committee 
service  regardless  of  the  attendant 
circiunstances.  In  the  proposed  rule, 
paragraph  (4)  of  this  list  deemed  as 
disqualifying  "being  an  immediate 
family  member  of  an  individual  who  is, 
or  has  been  in  any  of  the  past  five  years, 
employed  by  the  Bank."  "Two 
commenters  (both  Banks)  suggested  that 
the  Finance  Board  amend  this  provision 
to  refer  only  to  family  members  who  are 
employed  by  the  Bank  "as  an  executive 
officer."  The  commenters  pointed  out 
that  the  suggested  language  conforms  to 
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the  standard  set  forth  in  the  Blue  Ribbon 
Conunittee  Report  and  that  a  director's 
familial  relationship  with  a  low-ranking 
Bank  employee  would  be  likely  to  have 
little  effect  on  the  director's 
independent  judgment. 

The  Finance  Board  agrees  that,  on  its 
face,  a  familial  relationship  with  a  low- 
ranking  Bank  employee  should  not 
disqualify  a  director  from  service  on  the 
Bank's  audit  committee  and,  therefore, 
has  added  the  requested  language  to 
final  §91 7. 7(c)(4).  However,  if 
circumstances  siuTOunding  the 
relationship  were  to  cast  doubt  upon  the 
director's  ability  to  act  independently, 
that  director  would  still  be  prohibited 
from  serving  on  the  audit  committee 
pursuant  to  the  general  prohibition 
against  disqualifying  relationships  set 
forth  in  the  introductory  paragraph  of 
§  917.7(c). 

In  addition,  one  commenter  (a  Bank) 
requested  clarification  that  the  concept 
of  "independence"  does  not  in  any  way 
preclude  elected  directors  associated 
with  Bank  members  from  serving  on  the 
audit  committee.  Given  that,  imder 
§  917.7(b)(2),  a  Bank  is  expressly 
required  to  have  on  its  audit  committee 
elective  directors  that  represent  both 
CFl  and  non-CFI  members,  §  917.7(c) 
should  not  be  read  as  overriding  this 
requirement.  Only  if  an  industry 
representative  were  to  have  a  direct 
personal  or  financial  relationship  with 
the  Bank  or  its  senior  employees  would 
that  director's  independence  be  called 
into  question  under  §  917.7(c). 

Section  917.7(e)  enumerates  the 
duties  applicable  to  Bank  audit 
committees.  Under  the  proposed  rule, 
paragraph  (2)  of  this  section  would  have 
required,  among  other  things,  that  each 
Bank's  audit  committee  ensure  that 
policies  are  in  place  to  achieve 
disclosure  and  transparency  regarding 
the  Bank's  true  financial  performance 
and  governance  practices.  One 
commenter  (a  Bank)  requested  that  the 
Finance  Board  modify  the  language  of 
this  paragraph  to  refer  instead  to 
policies  that  are  "reasonably  designed" 
to  achieve  disclosure  and  transparency 
regarding  the  Bank's  true  financial 
performance  and  governance  practices. 
The  commenter  argued  that  the 
language  of  the  proposed  rule  appeared 
to  require  that  audit  committee 
members  "guarantee"  that  Bank 
employees  would  implement  these 
policies  without  error  and  that  the 
precise  result  intended  would  be 
achieved.  The  Finance  Board  agrees 
that,  in  the  proposed  rule,  this  provision 
appeared  to  impose  upon  audit 
committee  members  a  regulatory 
requirement  that  exceeds  the  legal 
standard  that  normally  applies  to 


corporate  diiectors  imder  state  law. 
Accordingly,  the  Finance  Board  has 
amended  §  917.7(e)(2)  in  the  final  rule 
to  include  the  requested  language. 

/.  Budgets,  Dividends  and  Bylaws — 
§§917.8.  91±9  and  917.10 

Sections  9t7.8,  917.9  and  917.10  of 
the  final  rula  address  the  power  and 
responsibilides  of  Banks'  boards  of 
directors  and  senior  management 
regarding,  respectively,  budget 
preparation  4nd  reporting  reqiiirements, 
dividends  and  Bank  bylaws.  These 
provisions  already  appear  in  existing 
part  917  as  §§  917.6,  917.7  and  917.8, 
respectively,  having  been  redesignated 
from  old  §§934.7,  934.16  and  934.17, 
respectively,  in  the  recent  final 
rulemaking  that  reorganized  and 
renmnbered  the  Finance  Board's 
regulations.  See  65  FR  8253  (2000).  Each 
of  these  provisions  has  also  been 
substantively  amended  as  part  of  the 
Finance  Board's  recent  rulemaking  that 
devolved  vai^ous  corporate  governance 
authorities  to  the  Baiiks  in  response  to 
statutory  changes  made  by  the  Federal 
Home  Loan  Bank  Modernization  Act  of 
1999  (Modernization  Act),  Pub.  L.  No. 
106-102,  Title  VI  (1999).  See  64  FR 
71275  (1999)  (interim  final  rule);  65  FR 
13663  (2000)  (final  rule).  As  such,  no 
further  amenjdments  are  made  to  these 
provisions  ia  this  final  rule,  other  than 
their  redesigliation  as  §§917.8,  917.9 
and  917.10. 

m.  Regulatory  Flexibility  Act 

The  final  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "bmall  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  ft  605(b),  the  Finance 
Board  hereby  certifies  that  this  final  rule 
will  not  havd  a  significant  economic 
impact  on  a  ^bstantial  niunber  of  small 
entities. 
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rV.  Paperwotk  Reduction  Act 

The  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.Cl  3501  et  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management'.and  Budget  for  review. 

List  of  Subjects  in  12  CFR  Parts  900, 
917  and  940 

Community  development.  Credit, 
Federal  homi  loan  banks.  Housing. 

Accordingly,  the  Finance  Board 
hereby  amenp  title  12,  chapter  DC,  Code 
of  Federal  Regulations  as  follows: 


PART  900— GENERAL  DEHNITIONS 

1.  The  authority  citation  for  part  900 
continues  to  read  as  follows: 

Authority:  12  UlS.C.  1422b(a). 

2.  In  §  900.1,  add  a  definition  of 
"associate"  to  read  as  follows: 

S  900.1    Definitions  applying  to  all 
regulations. 


Associate  means  an  entity  that  has 
been  approved  as  a  nonmember 
mortgagee  pmsuant  to  subpart  B  of  part 
950  of  this  chapter. 

***** 

3.  In  subchapter  C,  revise  part  917  to 
read  as  follows: 

PART  917— POWERS  AND       ^ 
RESPONSIBILITIES  OF  BANK 
BOARDS  OF  DIRECTORS  AND 
SENIOR  MANAGEMENT 

Sec.  I 

917.1  Definitioni. 

917.2  General  authorities  and  duties  of 
Bank  boards  of  directors. . 

917.3  Risk  manacement. 

917.4  Bank  memper  products  policy. 
[Reserved] 

917.5  Strategic  business  plan. 

917.6  Internal  control  system. 

917.7  Audit  compiittees. 

917.8  Budget  praparation. 

917.9  Dividends. 

917.10  Bank  bylaws. 

Authority:  12  UJS.C.  1422a(a)(3), 
1422b(a)(l).  1427, 1432(a),  1436(a),  1440. 

§917.1    Definitions. 

As  used  in  this  part: 

Business  risk  means  the  risk  of  an 
adverse  impact  on  a  Bank's  profitability 
residting  from  external  factors  as  may 
occur  in  both  the  short  and  long  nm. 

Capital  structure  plan  means  the  plan 
establishing  and  implementing  a  capital 
structme  that  each  Bank  is  required  to 
submit  to  the  Finance  Board  under  12 
U.S.C.  1426(b). 

Community  financial  institution  has 
the  meaning  set  jForth  in  §  925.1  of  this 
chapter. 

Contingency  liquidity  means  the 
sources  of  cash  a  Bank  may  use  to  meet 
its  operational  requirements  when  its 
access  to  the  capital  markets  is 
impeded,  and  includes: 

(1)  Marketable  assets  with  a  mattuity 
of  one  year  or  le$s; 

(2)  Self-liquidating  assets  with  a 
matvuity  of  seven  days  or  less; 

(3)  Assets  that  are  generally  accepted 
as  collateral  in  the  repiuchase 
agreement  market;  and 

(4)  Irrevocable  lines  of  credit  from 
financial  institutions  rated  not  lower 
than  the  second  highest  credit  rating 
category  by  a  credit  rating  organization 
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regarded  as  a  Nationally  Recognized 
Statistical  Rating  Organization  by  the 
Securities  and  &cchange  Commission. 

Credit  risk  means  the  risk  that  the 
market  value,  or  estimated  fair  value  if 
market  value  is  not  available,  of  an 
obligation  will  decline  as  a  result  of 
deterioration  in  creditworthiness. 

Immediate  family  member  means  a 
parent,  sibling,  spouse,  child, 
dependent,  or  any  relative  sharing  the 
same  residence. 

Internal  auditor  means  the  individual 
responsible  for  the  internal  audit 
function  at  the  Bank. 

Liquidity  risk  means  the  risk  that  a 
Bank  will  be  unable  to  meet  its 
obligations  as  they  come  due  or  meet 
the  credit  needs  of  its  members  and 
associates  in  a  timely  and  cost-efficient 
maimer. 

Market  risk  means  the  risk  that  the 
market  value,  or  estimated  fafr  value  if 
market  value  is  not  available,  of  a 
Bank's  portfolio  will  decline  as  a  result 
of  changes  in  interest  rates,  foreign 
exchange  rates,  equity  and  commodity 
prices. 

Operational  liquidity  means  soiuces 
of  cash  from  both  a  Bank's  ongoing 
access  to  the  capital  markets  and  its 
holding  of  liquid  assets  to  meet 
operational  requirements  in  a  Bank's 
normal  course  of  business. 

Operations  risk  means  the  risk  of  an 
imexpected  loss  to  a  Bank  resulting 
from  hiunan  error,  fraud, 
unenforceability  of  legal  contracts,  or 
deficiencies  in  internal  controls  or 
information  systems. 

Reportable  conditions  means  matters 
that  represent  significant  deficiencies  in 
the  design  or  operation  of  the  internal 
control  system  that  could  adversely 
affect  a  Bank's  ability  to  record,  process, 
summarize  and  report  financial  data 
consistent  with  the  assertions  of 
management. 

§917.2    General  auttiorities  and  duties  of 
Banl(  boards  of  directors. 

(a)  Management  of  a  Bank.  The 
management  of  each  Bank  shall  be 
vested  in  its  board  of  directors.  While 
Bank  boards  of  directors  may  delegate 
the  execution  of  operational  functions  to 
Bank  personnel,  the  ultimate 
responsibility  of  each  Bank's  board  of 
directors  for  that  Bank's  management  is 
non-delegable. 

(b)  Duties  of  Bank  directors.  Each 
Bank  director  shall  have  the  duty  to: 

(1)  Carry  out  his  or  her  duties  as 
director  in  good  faith,  in  a  manner  such 
director  believes  to  be  in  the  best 
interests  of  the  Bank,  and  with  such 
care,  including  reasonable  inquiry,  as  an 
ordinarily  prudent  person  in  a  like 


position  would  use  under  similar 
circumstances; 

(2)  Administer  the  affairs  of  the  Bank 
fairly  and  impartially  and  without 
discrimination  in  favor  of  or  against  any 
member; 

(3)  At  the  time  of  appointment  or 
election,  or  within  a  reasonable  time 
thereafter,  have  a  working  familiarity 
with  basic  finance  and  accounting 
practices,  including  the  ability  to  read 
and  imderstand  the  Bank's  balance 
sheet  and  income  statement  and  to  ask 
substantive  questions  of  management 
and  the  internal  and  external  auditors; 
and 

(4)  Direct  the  operations  of  the  Bank 
in  conformity  widi  the  requirements  set 
forth  in  the  Act  and  this  chapter. 

(c)  Authority  regarding  staff  and 
outside  consultants.  (1)  In  carrying  out 
its  duties  and  responsibilities  under  the 
Act  and  this  chapter,  each  Bank's  board 
of  directors  and  all  committees  thereof 
shall  have  authority  to  retain  staff  and 
outside  counsel,  independent 
accoimtants,  or  other  outside 
consultants  at  the  expense  of  the  Bank. 

(2)  Bank  staff  providing  services  to  the 
board  of  directors  or  any  committee  of 
the  board  under  paragraph  (c)(1)  of  this 
section  may  be  required  by  the  board  of 
directors  or  such  committee  to  report 
directly  to  the  board  or  such  committee, 
as  appropriate. 

§917.3    Risk  management. 

(a)  Risk  management  policy,  (l) 
Adoption.  Beginning  August  29,  2000, 
each  Bank's  board  of  directors  shaU 
have  in  effect  at  all  times  a  risk 
management  policy  that  addresses  the 
Bank's  exposing  to  credit  risk,  market 
risk,  liquidity  risk,  business  risk  and 
operations  risk  and  that  conforms  to  the 
requirements  of  paragraph  (b)  of  this 
section  and  to  all  applicable  Finance 
Board  regulations  and  policies. 

(2)  Review  and  compliance.  Each 
Bank's  board  of  directors  shall: 

(i)  Review  the  Bank's  risk 
management  policy  at  least  annually; 

(ii)  Amend  the  risk  management 
policy  as  appropriate; 

(iii)  Re-adopt  the  Bank's  risk 
management  policy,  including  interim 
amendments,  not  less  often  than  every 
three  years;  and 

(iv)  Ensure  that  policies  and 
procediues  are  in  place  that  are 
reasonably  designed  to  achieve 
continuing  Bank  compliance  with  the 
risk  management  policy. 

(b)  Risk  management  policy 
requirements.  In  addition  to  meeting 
any  other  requirements  set  forth  in  this 
chapter,  each  Bank's  risk  management 
policy  shall: 

(1)  After  the  Bank's  capital  structure 
plan  is  approved  by  the  Finance  Board, 


describe  how  the  Bank  will  comply  with 
its  capital  structure  plan: 

(2)  Set  forth  the  Bank's  tolerance 
levels  for  the  market  and  credit  risk 
components;  and 

(3)  Set  forth  standards  for  the  Bank's 
management  of  each  risk  component, 
including  but  not  limited  to: 

(i)  Regarding  credit  risk  arising  from 
all  secured  and  unsecured  transactions, 
standards  and  criteria  for,  and  timing  of, 
periodic  assessment  of  the 
creditworthiness  of  issuers,  obligors,  or 
other  cotmterparties  including 
identifying  the  criteria  for  selecting 
dealers,  brokers  and  other  securities 
firms  with  which  the  Bank  may  execute 
transactions;  and 

(ii)  Regarding  market  risk,  standards 
for  the  methods  and  models  used  to 
measure  and  monitor  such  risk; 

(iii)  Regarding  day-to-day  operational 
liquidity  needs  and  contingency 
liquidity  needs: 

(A)  An  enumeration  of  specific  types 
of  investments  to  be  held  for  such 
liquidity  purposes;  and 

(B)  The  methodology  to  be  used  for 
determining  the  Bank's  operational  and 
contingency  liquidity  needs; 

(iv)  Regarding  operations  risk, 
standards  for  an  effective  internal 
control  system,  including  periodic 
testing  and  reporting;  and 

(v)  Regarding  business  risk,  strategies 
for  mitigating  such  risk,  including 
contingency  plans  where  appropriate. 

(c)  Risk  assessment.  The  senior 
management  of  each  Bank  shall 
perform,  at  least  annually,  a  risk 
assessment  that  is  reasonably  designed 
to  identify  and  evaluate  all  material 
risks,  including  both  quantitative  and 
qualitative  aspects,  that  could  adversely 
affect  the  achievement  of  the  Bank's 
performance  objectives  and  compliance 
requirements.  The  risk  assessment  shall 
be  in  written  form  and  shall  be  reviewed 
by  the  Bank's  board  of  directors 
promptly  upon  its  completion. 

§  91 7.4    Bank  member  products  policy. 
[Reserved] 

§  91 7.5    Strategic  business  plan. 

(a)  Adoption  of  strategic  business 
plan.  Beginning  90  days  after  the 
effective  date  of  this  section,  each 
Bank's  board  of  directors  shall  have  in 
effect  at  all  times  a  strategic  busmess 
plan  that  describes  how  the  business 
activities  of  the  Bank  will  achieve  the 
mission  of  the  Bank  consistent  with  part 
940  of  this  chapter.  Specifically,  each 
Bank's  strategic  business  plan  shall; 

(1)  Enumerate  operating  goals  and 
objectives  for  each  major  business 
activity  and  for  all  new  business 
activities,  which  must  include  plans  for 
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maximizing  activities  that  enhance  the 
carrying  out  of  the  mission  of  the  Bank, 
consistent  with  part  940  of  this  chapter; 

(2)  Discuss  how  the  Bank  will: 

(i)  Address  credit  needs  and  market 
opportunities  identified  through 
ongoing  market  research  and 
consultations  with  members,  associates 
and  public  and  private  organizations; 
and 

(ii)  Notify  members  and  associates  of 
relevant  programs  and  initiatives; 

(3)  Establish  quantitative  performance 
goals  for  Bank  products  related  to  multi- 
family  housing,  small  business,  smeill 
farm  and  small  agri-business  lending  ; 

(4)  Describe  any  proposed  new 
business  activities  or  enhancements  of 
existing  activities;  and  (5)  Be  supported 
by  appropriate  and  timely  research  and 
analysis  of  relevant  market 
developments  and  member  and 
associate  demand  for  Bank  products  and 
services. 

(b)  Review  and  monitoring.  Each 
Bank's  board  of  directors  shall: 

(1)  Review  the  Bank's  strategic 
business  plan  at  least  aimually; 

(2)  Amend  the  strategic  business  plan 
as  appropriate; 

(3)  Re-adopt  the  Bank's  strategic 
business  plan,  including  interim 
amendments,  not  less  often  than  every  ^ 
three  years;  and 

(4)  Establish  management  reporting 
requirements  and  monitor 
implementation  of  the  strategic  business 
plan  and  the  operating  goals  and 
objectives  contained  therein. 

(c)  Report  to  Finance  Board.  Each 
Bank  shall  submit  to  the  Finance  Board 
annually  a  report  analyzing  and 
describing  the  Bank's  performance  in 
achieving  the  goals  described  in 
paragraph  (a)(3)  of  this  section. 

§917.6    Internal  control  system. 

(a)  Establishment  and  maintenance. 
(1)  Each  Bank  shall  establish  and 
maintain  an  effective  internal  control 
system  that  addresses: 

(i)  The  efficiency  and  effectiveness  of 
Bank  activities; 

(ii)  The  safeguarding  of  Bank  assets; 

(iii)  The  reliability,  completeness  and 
timely  reporting  of  hnancial  and 
management  information  and 
transparency  of  such  information  to  the 
Bank's  board  of  directors  and  to  the 
Finance  Board;  and 

(iv)  Compliance  with  applicable  laws, 
regulations,  policies,  supervisory 
determinations  and  directives  of  the 
Bank's  board  of  directors  and  senior 
management. 

(2)  Ongoing  internal  control  activities 
necessary  to  maintain  the  internal 
control  system  required  under 
paragraph  (a)(1)  of  this  section  shall 
include,  but  are  not  limited  to: 


(i)  Top  lev^l  reviews  by  the  Bank's 
board  of  direfrtors  and  senior 
management,  including  review  of 
ftnancial  presentations  and  performance 
reports;         i 

(ii)  Activity  controls,  including 
review  of  standard  performance  and 
exception  reports  by  department-level 
management  on  an  appropriate  periodic 
basis;  , 

(iii)  Physical  and  procedural  controls 
to  safeguard,  and  prevent  the 
unauthorized  use  of,  assets; 

(iv)  Monitoring  for  compliance  with 
the  risk  tolerance  limits  set  forth  in  the 
Bank's  risk  n|anagement  policy; 

(v)  Any  recjuired  approvals  and 
authorizations  for  specific  activities; 
and 

(vi)  Any  required  verifications  and 
reconciliatioMs  for  specific  activities. 

(b)  Internal  control  responsibilities  of 
Banks'  board$  of  directors.  Each  Bank's 
board  of  directors  shall  ensure  that  the 
internal  control  system  required  under 
paragraph  (a)(1)  of  this  section  is 
established  ahd  maintained,  and  shall 
oversee  senioir  management's 
implementation  of  such  a  system  on  an 
ongoing  basis,  by: 

(1)  Conducting  periodic  discussions 
with  senior  nianagement  regarding  the 
effectiveness  of  the  internal  control 
system;  j 

(2)  Ensuring  that  an  internal  audit  of 
the  internal  dontrol  system  is  performed 
annually  and  that  such  annual  audit  is 
reasonably  designed  to  be  effective  and 
comprehensiye; 

(3)  Requiring  that  internal  control 
deficiencies  fte  reported  to  the  Bank's 
board  of  directors  in  a  timely  manner 
and  that  sucq  deficiencies  are  addressed 
promptly;      i 

(4)  Conducting  a  timely  review  of 
evaluations  of  the  effectiveness  of  the 
internal  control  system  made  by  internal 
auditors,  extdmal  auditors  and  Finance 
Board  examimers; 

(5)  Directiqg  senior  management  to 
address  proniptly  and  effectively 
recommendations  and  concerns 
expressed  bylinternal  auditors,  external 
auditors  and  t'inance  Board  examiners 
regarding  weaknesses  in  the  internal 
control  systeii; 

(6)  Reporting  any  internal  control 
deficiencies  fcund,  and  the  corrective 
action  taken,  tto  the  Finance  Board  in  a 
timely  manner; 

(7)  Establiaiing,  dociunenting  and 
communicati^ig  an  organizational 
structure  thai  clearly  shows  lines  of 
authority  witpin  the  Bank,  provides  for 
effective  com^nunication  throughout  the 
Bank,  and  ensures  that  there  are  no  gaps 
in  the  lines  of  authority; 

(8)  Reviewing  all  delegations  of 
authority  to  ^ecific  personnel  or 


committees  and  requiring  that  such 
delegations  state  the  extent  of  the 
authority  and  responsibilities  delegated; 
and 

(9)  Establishing  reporting 
requirements,  including  specifying  the 
nature  and  frequency  of  reports  it 
receives. 

(c)  Internal  cotitrol  responsibilities  of 
Banks'  senior  management.  Each  Bank's 
senior  management  shall  be  responsible 
for  carrying  out  the  directives  of  the 
Bank's  board  of  directors,  including  the 
establishment,  implementation  and 
maintenance  of  the  internal  control 
system  required  under  paragraph  (a)(1) 
of  this  section  by: 

(1)  Establishing,  implementing  aiid 
effectively  communicating  to  Bank 
personnel  policies  and  procedures  that 
are  adequate  to  ensure  that  internal 
control  activities  necessary  to  maintain 
an  effective  inte^al  control  system, 
including  the  activities  enumerated  in 
paragraph  (a)(2)  of  this  section,  are  an 
integral  part  of  the  daily  functions  of  all 
Bank  persoiuiel; 

(2)  Ensuring  that  all  Bank  personnel 
fully  understand  and  comply  with  all 
policies,  procedures  and  legal 
requirements  applicable  to  their 
positions  and  responsibilities; 

(3)  Ensuring  that  there  is  appropriate 
segregation  of  duties  among  Bank 
personnel  and  that  personnel  are  not 
assigned  conflicting  responsibilities; 

(4)  Establishing  effective  paths  of 
communication  upward,  downward  and 
across  the  organization  in  order  to 
ensure  that  Bank  personnel  receive 
necessary  and  appropriate  information, 
including: 

(i)  Information  relating  to  the 
operational  policies  and  procedures  of 
the  Bank; 

(ii)  Information  relating  to  the  actual 
operational  performance  of  the  Bank; 

(iii)  Adequate  and  comprehensive 
internal  financial,  operational  and 
compliance  data;  and 

(iv)  External  market  information  about 
events  and  conditions  that  are  relevant 
to  decision  making; 

(5)  Developing  and  implementing 
procedures  that  translate  the  major 
business  strategies  emd  policies 
established  by  the  Bank's  board  of 
directors  into  operating  standards; 

(6)  Ensuring  a(&herence  to  the  lines  of 
authority  and  responsibility  established 
by  the  Bank's  board  of  directors; 

(7)  Overseeing  the  implementation 
and  maintenance  of  management 
information  and  iother  systems; 

(8)  Establishing  and  implementing  an 
effective  system  to  track  internal  control 


weaknesses  and 
correct  them;  am  1 


the  actions  taken  to 
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(9)  Monitoring  and  reporting  to  the 
Bank's  board  of  directors  the 
effectiveness  of  the  internal  control 
system  on  an  ongoing  basis. 

§917.7    Audit  committeee. 

(a)  Establishment.  The  board  of 
directors  of  each  Bank  shall  establish  an 
audit  committee,  consistent  with  the 
requirements  set  forth  in  this  section. 

(b)  Composition.  (1)  The  audit 
committee  shall  comprise  five  or  more 
persons  dravra  from  the  Bank's  board  of 
directors,  each  of  whom  shall  meet  the 
criteria  of  independence  set  forth  in 
paragraph  (c)  of  this  section. 

(2)  The  audit  committee  shall  include 
a  balance  of  representatives  of: 

(i)  Community  financial  institutions 
and  other  members;  and 

(ii)  Appointive  and  elective  directors 
of  the  Bank. 

(3)  The  terms  of  audit  committee 
members  shall  be  appropriately 
staggered  so  as  to  provide  for  continuity 
of  service. 

(4)  At  least  one  member  of  the  audit 
committee  shall  have  extensive 
accounting  or  related  financial 
management  experience. 

(c)  Independence.  Any  member  of  the 
Bank's  board  of  directors  shall  be 
considered  to  be  sufficiently 
independent  to  serve  as  a  member  of  the 
audit  conunittee  if  that  director  does  not 
have  a  disqualifying  relationship  with 
the  Bank  or  its  management  that  would 
interfere  with  the  exercise  of  that 
director's  independent  judgment.  Such 
disqualifying  relationships  include,  but 
are  not  limited  to: 

(1)  Being  employed  by  the  Bank  in  the 
current  year  or  any  of  the  past  five 
years; 

(2)  Accepting  any  compensation  fi-om 
the  Bank  other  than  compensation  for 
service  as  a  board  director; 

(3)  Serving  or  having  served  in  any  of 
the  past  five  years  as  a  consultant, 
advisor,  promoter,  underwriter,  or  legal 
counsel  of  or  to  the  Bank;  or 

(4)  Being  an  immediate  family 
member  of  an  individual  who  is,  or  has 
been  in  any  of  the  past  five  years, 
employed  by  the  Bank  as  an  executive 
officer. 

(d)  Charter.  (1)  The  audit  committee 
of  each  Bank  shall  adopt,  and  the  Bank's 
board  of  directors  shall  approve,  a 
formal  written  charter  that  specifies  the 
scope  of  the  audit  committee's  powers 
and  responsibilities,  as  well  as  the  audit 
committee's  structure,  processes  and 
membership  requirements. 

(2)  The  audit  committee  and  the  board 
of  directors  of  each  Bank  shall: 

(i)  Review,  assess  the  adequacy  of 
and,  where  appropriate,  amend  the 
Bank's  audit  committee  charter  on  an 
annual  basis; 


(ii)  Amend  the  audit  committee 
charter  as  appropriate;  and 

(iii)  Re-adopt  and  re-approve, 
respectively,  the  Bank's  audit  committee 
charter  not  less  often  than  every  three 
years. 

(3)  Each  Bank's  audit  committee 
charter  shall: 

(i)  Provide  that  the  audit  committee 
has  the  responsibilify  to  select,  evaluate 
and,  where  appropriate,  replace  the 
internal  auditor  and  that  the  internal 
auditor  may  be  removed  only  with  the 
approval  of  the  audit  committee; 

fii)  Provide  that  the  internal  auditor 
shall  report  directly  to  the  audit 
committee  on  substantive  matters  and 
that  the  internal  auditor  is  ultimately 
accoimtable  to  the  audit  committee  and 
board  of  directors;  and 

(iii)  Provide  that  both  the  internal 
auditor  and  the  external  auditor  shall 
have  unrestricted  access  to  the  audit 
committee  without  the  need  for  any 
prior  management  knowledge  or 
approval. 

fe)  Duties.  Each  Bank's  audit 
committee  shall  have  the  duty  to: 

(1)  Direct  senior  management  to 
maintain  the  reliability  and  integrity  of 
the  accounting  policies  and  financial 
reporting  and  disclosure  practices  of  the 
Bank; 

(2)  Review  the  basis  for  the  Bank's 
financial  statements  and  the  external 
auditor's  opinion  rendered  with  resp)ect 
to  such  financial  statements  (including 
the  natxue  and  extent  of  any  significant 
changes  in  accounting  principles  or  the 
application  therein)  and  ensure  that 
policies  are  in  place  that  are  reasonably 
designed  to  achieve  disclosure  and 
transparency  regarding  the  Bank's  true 
financial  performance  and  governance 
practices; 

(3)  Oversee  the  internal  audit  function 
by: 

(i)  Reviewing  the  scope  of  audit 
services  required,  significant  accounting 
policies,  significant  risks  and  exposures, 
audit  activities  and  audit  findings; 

(ii)  Assessing  the  performance  and 
determining  the  compensation  of  the 
internal  auditor;  and 

(iii)  Reviewing  and  approving  the 
internal  auditor's  work  plan; 

(4)  Oversee  the  external  audit 
function  by: 

(i)  Approving  the  external  auditor's 
annual  engagement  letter; 

(ii)  Reviewing  the  performance  of  the 
external  auditor;  and 

(iii)  Making  recommendations  to  the 
Bank's  board  of  directors  regarding  the 
appointment,  renewal,  or  termination  of 
the  external  auditor; 

(5)  Provide  an  independent,  direct 
channel  of  commimication  between  the 
Bank's  board  of  directors  and  the 
internal  and  external  auditors; 


(6)  Conduct  or  authorize 
investigations  into  any  matters  within 
the  audit  committee's  scope  of 
responsibilities; 

(7)  Ensure  that  senior  management 
has  established  and  is  maintaining  an 
adequate  internal  control  system  within 
the  Bank  by: 

(i)  Reviewing  the  Bank's  internal 
control  system  and  the  resolution  of 
identified  material  weaknesses  and 
reportable  conditions  in  the  internal 
control  system,  including  the 
prevention  or  detection  of  management 
override  or  compromise  of  the  internal 
control  system;  and 

(ii)  Reviewing  the  programs  and 
policies  of  the  Bank  designed  to  ensure 
compliance  with  applicable  laws, 
regulations  and  policies  and  monitoring 
the  results  of  these  compliance  efforts; 

(8)  Review  the  policies  and 
procediires  established  by  senior 
management  to  assess  and  monitor 
implementation  of  with  the  Bank's 
strategic  business  plan  and  the 
operating  goals  and  objectives  contained 
therein;  and 

(9)  Report  periodically  its  findings  to 
the  Bank's  board  of  directors. 

(f)  Meetings.  The  audit  committee 
shall  prepare  written  minutes  of  each 
audit  committee  meeting. 

§917.8    Budget  preparation. 

(a)  Adoption  of  budgets.  Each  Bank's 
board  of  directors  shall  be  responsible 
for  the  adoption  of  an  annual  operating 
expense  budget  and  a  capital 
expenditiu-es  budget  for  the  Bank,  and 
any  subsequent  amendments  thereto, 
consistent  with  the  requirements  of  the 
Act,  this  section,  other  regulations  and 
policies  of  the  Finance  Board,  and  with 
the  Bank's  responsibility  to  protect  both 
its  members  and  the  public  interest  by 
keeping  its  costs  to  an  efficient  and 
effective  minimum. 

(b)  No  delegation  of  budget  authority. 
A  Bank's  board  of  directors  may  not 
delegate  the  authority  to  approve  the 
Bank's  annual  budgets,  or  any 
subsequent  amendments  thereto,  to 
Bank  officers  or  other  Bank  employees. 

(c)  Interest  rate  scenario.  A  Bank's 
aimual  budgets  shall  be  prepared  based 
upon  an  interest  rate  scenario  as 
determined  by  the  Bank. 

(d)  Board  approval  for  deviations.  A 
Bank  may  not  exceed  its  total  annual 
operating  expense  budget  or  its  total 
annual  capital  expenditures  budget 
without  prior  approval  by  the  Bank's 
board  of  directors  of  an  amendment  to 
such  budget. 

§917.9    Dividends. 

A  Bank's  board  of  directors  may 
declare  and  pay  a  dividend  only  fit)m 
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previously  retained  earnings  or  current 
net  earnings  and  only  if  such  payment 
will  not  result  in  a  projected 
impairment  of  the  par  value  of  the 
capital  stock  of  the  Bank.  Dividends  on 
such  capital  stock  shall  be  computed 
without  preference. 

§917.10    Bank  bylaws. 

A  Bank's  board  of  directors  shall  have 
in  effect  at  all  times  bylaws  governing 
the  manner  in  which  the  Bank 
administers  its  affairs  and  such  bylaws 
shall  be  consistent  with  applicable  laws 
and  regidations  as  administered  by  the 
Finance  Board. 

4.  In  subchapter  F,  add  a  new  part  940 
to  read  as  follows: 

PART  940-MISSION  OF  THE  BANKS 

Sec. 

940.1  Definitions. 

940.2  Mission  of  the  Banks. 

Authority:  12  U.S.C.  1422a(a)(3).  1422b(a). 
1430,  1430b.  1431. 

f  940.1    DafinitkMis. 

Community  lending  has  the  meaning 
set  forth  in  §  952.3  of  this  chapter. 

§940.2    Mteskwi  of  the  Banks. 

The  mission  of  the  Banks  is  to  provide 
to  their  members  and  associates 
financial  products  and  services, 
including  but  not  limited  to  advances, 
that  assist  and  enhance  such  members' 
and  associates'  financing  of: 

(a)  Housing,  including  single-family 
and  multi-family  housing  serving 
consiuners  at  all  income  levels;  and 

(b)  Community  lending. 

Date:  March  22,  2000. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chairman. 
(FR  Doc.  00-10427  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-293-AD;  Amendment 
39-11705;  AD  2000-08-19] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727  and  727C  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  certain  Boeing  Model  727 
and  727C  series  airplanes,  that  requires 
one-time  inspections  of  the  exterior 
body  skin  located  at  the  forward  comers 
of  the  mid-gaUey  door  hinge  cutouts  to 
detect  cracking,  and  corrective  actions, 
if  necessary.  This  AD  also  requires 
modification  of  the  body  skin  of  the 
mid-galley  door  hinge  cutouts.  This 
amendment  is  prompted  by  a  report 
indicating  that,  diuing  fatigue  testing  on 
a  Boeing  Model  727  series  airplane,  a 
crack  was  found  in  the  body  skin  at  the 
lower  forward  comers  of  the  mid-galley 
door  hinge  cutouts  due  to  cabin 
pressurization  cycles.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  fatigue  cracking  of  the 
body  skin,  which  could  result  in 
reduced  straetuial  integrity  of  the 
fuselage  and  consequent  loss  of  cabin 
pressurization. 

DATES:  Effective  June  5,  2000. 

The  incorpbration  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  5, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2774; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  aihvorthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  727  and  727C  series  airplanes 
was  published  in  the  Federal  Register 
on  November  22. 1999  (64  FR  63753). 
That  action  proposed  to  require  one- 
time inspections  of  the  exterior  body 
skin  located  at  the  forward  comers  of 
the  mid-galley  door  hinge  cutouts  to 
detect  crackiag;  corrective  actions,  if 
necessary;  and  modification  of  the  body 
skin  of  the  mid-galley  door  hinge 
cutouts. 


making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

Airplanes  Not  AfiiBcted 

On  behalf  of  two  of  its  members,  the 
Air  Transport  Association  of  America 
(ATA)  comments  that  no  airplanes 
operated  by  those  two  inembers  are 
affected  by  this  proposal.  The  ATA 
makes  no  further  comment  or  request. 

Request  to  Remove  Airplanes  From 
Applicability 

One  commenter,  the  manu&cturer, 
requests  that  the  FAA  revise  the 
applicability  statement  of  the  proposed 
AD  to  remove  two  airplanes.  The 
commenter  states  that,  according  to  its 
records,  the  airplanes  having  line 
niunbers  153  and  339  were  determined 
to  be  irreparable  on  August  8, 1965,  and 
February  16, 1968,  respectively. 

The  FAA  does  not  concur  with  the 
conunenter's  reqpiest.  Though  the 
commenter  states  that  the  airplanes 
were  determined  to  be  irreparable,  the 
FAA  considers  it  possible  that  the 
subject  airplanes  could  be  repaired  by 
an  entity  other  than  the  manufacturer. 
Should  one  of  these  airplanes  be 
repaired  and  added  to  the  U.S.  Register 
in  the  future,  the  FAA  finds  that,  to 
ensure  safe  operation,  the  airplane  must 
be  inspected,  repaired,  and  modified,  as 
applicable,  in  accordance  with  the 
requirements  of  this  AD.  No  change  to 
the  final  rule  is  necessary. 

Conclusion         I 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  ride  as  proposed. 


Cost  Impact        I 


Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


There  are  approximately  1,516  Boeing 
Model  727  and  72  7C  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  3 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  FAA  estimates  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspections 
of  the  body  skin  at  the  comers  of  the 
mid-galley  door  hinge  cutouts,  and  that 
the  average  labor  rate  is  $60  per  work 
horn.  Based  on  these  figures,  the  cost 
impact  of  the  inspections  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $180,  or  $60  per  airplane. 

The  FAA  also  estimates  that  it  will 
take  approximately  28  work  hours  per 
airplane  to  accomplish  the  repair  and 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $1,023  per 


airplane.  Based  on  these  figures,  the  cost 
impact  of  the  repair  and  modification 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $8,109,  or  $2,703  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediufls  (44 
FR  11034,  Febmary  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fitjm  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-19  Boeing:  Amendment  39-11705. 
Docket  98-NM-293-AD. 


Applicability:  Model  727  and  727C  series 
airplanes,  line  numbers  153,  290,  and  339 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  body 
skin  at  the  forward  comers  of  the  mid-galley 
door  hinge  cutouts,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage 
and  consequent  loss  of  cabin  pressurization, 
accomplish  the  following: 

One-Time  Inspections 

(a)  Prior  to  the  accumulation  of  60,000  total 
flight  cycles,  or  within  3,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  one-time  detailed 
visual  inspection  and  a  high  fi^uency  eddy 
current  inspection  of  the  exterior  body  skin 
located  adjacent  to  the  forward  comers  of  the 
mid-galley  door  hinge  cutouts  for  cracking  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0054,  Revision  1,  dated  November 
16, 1989. 

Note  2:  For  the  purpKises  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  structural 
area,  system,  installation,  or  assembly  to 
detect  damage,  failure,  or  irregularity. 
Available  lifting  is  normally  supplemented 
with  a  direct  source  of  good  lighting  at  an 
intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirrors, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repairs  and  Modification 

(1)  If  no  cracking  is  found  during  any 
inspection,  prior  to  further  flight,  modify  the 
body  skin  at  the  forward  comers  of  the  mid- 
galley  door  hinge  cutouts,  in  accordance  with 
Boeing  Service  Bulletin  727-53-0054, 
Revision  1,  dated  November  16, 1989.  No 
further  action  is  required  by  this  AD. 

(2)  If  any  cracking  is  found  during  any 
inspection,  prior  to  further  flight,  accomplish 
the  requirements  of  either  paragraph  (a)(2)(i) 
or  (a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  any  crack  is  less  than  or  equal  to  1.00 
inch,  accomplish  the  repair  and  modification 
in  accordance  with  Boeing  Service  Bulletin 
727-53-0054,  Revision  1,  dated  November 
16,  1989.  No  further  action  is  required  by  this 
AD. 

(ii)  If  any  crack  is  greater  than  1.00  inch, 
accomplish  the  repair  and  modification  in 


accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD.  No  further  action  is  required  by  this 
AD. 

Note  3:  Accomplishment  of  the  actions 
required  by  AD  90-06-09,  amendment  39- 
6488,  is  considered  acceptable  for 
compliance  with  this  AD. 

Alternative  Method  of  Compliance 

(b)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO,  FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  6x)m  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  by  paragraph 
(a)(2)(ii)  of  this  AD.  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
727-53-0054,  Revision  1,  dated  November 
16, 1989.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
6x)m  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

ECfiective  Date 

(e)  This  amendment  becomes  effective  on 
)une  5,  2000. 

Issued  in  Renton,  Washington,  on  April  19, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-10287  Filed  4-28-00;  8:45  ami 
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DEPARTME^f^  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-221-AD;  Amendment 
39-11706;  AD  200(M)8-20] 

RIN  2120-AA64 

Airworttiiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EK3T. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model 
L-1011-385  series  airplanes,  that 
requires  modification  of  the  high 
pressure  bleed  valve  controller  of  each 
engine.  This  amendment  is  prompted  by 
reports  of  foilure  of  the  bleed  air  system 
components  such  as  the  thermal 
compensators  and  bleed  air  ducts.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  failures  of  the 
bleed  air  system  components,  which 
could  result  in  high  temperature  air 
leaking  into  the  cabin  and/or  cargo  areas 
and  could  possibly  require  an 
emergency  landing  and  evacuation. 
DATES:  Effective  June  5,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  5, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crovvrn  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39)  to 


include  an  aiiivorthiness  directive  (AD) 
that  is  applicable  to  certain  Lockheed 
Model  L-1011-385  series  airplanes  was 
published  in  the  Federal  Re^ster  on 
October  6,  1999  (64  FR  54232).  That 
action  proposed  to  require  modification 
of  the  high  plessure  bleed  valve 
controller  of  each  engine. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  fior  die  Proposal 

One  commtoter  supports  the 
proposed  rule. 

Request  to  Specify  Lockheed  Service 
Bulletin  Reference  to  Hamilton 
Standard  Service  Bulletin 

One  commenter,  the  manufacturer, 
requests  that  the  language  in  NOTE  2  of 
the  proposal  be  revised  to  reflect  that 
the  Lockheed  Service  Bulletin  093-36- 
065,  dated  FAruary  9, 1999,  specifically 
references  Hamilton  Standard  Service 
Bulletin  36-1060  Rl.  dated  March  1, 
1997. 

The  FAA  cOnciirs  with  the 
commenter's  request  and  has  revised 
NOTE  2  of  thfe  final  rule  accordingly. 

Request  to  Extend  the  Compliance  Time 

One  commenter,  an  airline  operator, 
requests  that  the  compliance  time  for 
the  proposed  modification  be  revised  to 
coincide  with  a  "C"  check  interval.  The 
commenter  states  that  the  proposed 
compliance  time  of  14  months  does  not 
match  its  "C"  check  interval  of  19 
months.  The  conunenter  explains  that  it 
will  inciu'  an  undue  financial  burden 
unless  the  coinpliance  time  is  extended 
to  19  months  isince  it  is  necessary  to 
remove  an  aiiplane  from  service  in 
order  to  accomplish  the  tasks  associated 
with  the  proposal. 

The  FAA  dbes  not  concur.  The 
modification  of  the  bleed  valve 
controller  itself  (installing  the  new 
check  valve)  can  be  accomplished 
previous  to  installation  of  the  bleed 
valve  controller  on  the  airplane.  The 
FAA  estimates  that  the  installation  of 
the  modified  bleed  valve  controller  will 
take  1  work  l^ur  to  accomplish.  If 
installation  of  the  modified  check  valve 
is  performed  with  the  controller 
mounted  on  the  engine,  the  installation 
can  still  be  adcomplished  in 
approximate^  2  work  hours.  Therefore, 
the  FAA  considers  that  it  is  not 
necessary  to  4ccomplish  the  required 
modification  idiuing  an  extended 
downtime  of  ^  "C"  check.  Therefore,  it 
is  unnecessaijyr  to  revise  the  final  rule. 


Request  to  Re' 
Section 


viaB 


the  "Differences" 


One  commenter,  the  manufacturer, 
requests  that  the  FAA  revise  the 
"Differences  Between  Proposed  Rule 
and  Service  Information"  section  of  the 
proposal  to  specify  "this  proposed  AD 
would  require  the  modification  of  both 
high  pressure  bleed  valve  controller 
types  to  a  later  configuration  (P/N 
739084-4)  with  the  installation  of  the 
restrictor  check  yalve  P/N  764898-2  or 
later."  | 

The  FAA  ackiU)wledges  that  the 
"Differences  Between  Proposed  Ride 
and  Service  Information"  section  of  the 
proposed  AD,  as  revised  by  the 
commenter  clarifies  the  intent  of  the 
proposed  rule.  However,  since  that 
section  of  the  preamble  does  not 
reappear  in  the  final  rule,  no  change  to 
the  final  rule  is  necessary. 

Request  to  Specify  Certain  High 
Pr^ure  Bleed  Valve  Controllers 

That  same  commenter,  the 
manufactiu^r,  requests  that  paragraph 
(b)  of  the  proposal  be  revised  to  specify 
particular  high  pressure  bleed  valve 
controllers.  The  commenter  suggests 
that  the  revised  paragraph  should  read 
that  "No  person  shall  install  on  any 
airplane  a  high  pressure  bleed  valve 
controller,  Hamilton  Standard  P/N 
739084-2  or  739084-3  (Lockheed  P/N 
672286-103  or  672286-105),  unless  it 
has  been  modified  in  accordance  with 
this  AD."  The  FAA  concurs  and  has 
revised  paragraph  (b)  of  the  final  rule 
accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  235  Model 
L-1011-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  116  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work     ' 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$650  per  airplane.  Based  on  these 
figiu-es,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$89,320,  or  $770  per  airplane. 
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The  cost  impact  figtire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futvue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  imder  DOT 
Regulatory  Policies  and  ProcediU"es  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-20    Lockheed:  Amendment  3^ 
11706.  Docket  99-NM-221-AD. 
Applicability:  Model  L-101 1-385-1 ,  -1- 
14,  -1-15,  and  -3  series  airplanes,  equipped 
with  high  pressure  bleed  valve  controller 
Hamilton  Standard  part  number  (P/N) 
739084-2  or  739084-3  (Lockheed  P/N 
672286-103  or  672286-105);  certificated  in 
any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failures  of  the  bleed  air  system 
components,  which  could  result  in  hi^ 
temperature  air  leaking  into  the  cabin  and/or 
cargo  areas  and  could  possibly  require  an 
emergency  landing  and  evacuation, 
accomplish  the  following: 

(a)  Within  14  months  after  the  effective 
date  of  this  AD,  modify  the  high  pressure 
bleed  valve  controller  of  each  engine  in 
accordance  with  Lockheed  Service  Bulletin 
093-36-065,  dated  February  9,  1999. 

Note  2:  Lockheed  Service  Bulletin  093-36- 
065,  dated  February  9,  1999,  references 
Hamilton  Standard  Service  Bulletin  36-1060, 
Revision  1,  dated  March  1, 1977,  as  an 
additional  source  of  service  information  for 
the  modification  of  the  high  pressure  bleed 
valve  controller  of  each  engine. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  etirplane  a  high 
pressure  bleed  valve  controller  having 
Hamilton  Standard  part  nimiber  (P/N) 
739084-2  or  739084-3  (Lockheed  P/N 
672286-103  or  672286-105),  unless  it  has 
been  modified  in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  actions  shall  be  done  in  accordance 
with  Lockheed  Service  Bulletin  093-36-065, 
dated  February  9, 1999.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 


U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Lockheed  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington:  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(f)  This  amendment  becomes  effective 
on  June  5,  2000. 

Issued  in  Renton,  Washington,  on  April  19, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10286  Filed  4-28-00;  8:45  am) 

BIUJNG  COOE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pari  39 

[Docket  No.  99-NM-231-AD;  Amendment 
39-1 1 707;  AD  2000-0fr-21] 

Rm2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 
inspections  to  detect  cracking  of  the 
forward  and  aft  inner  chords  and  the 
splice  fitting  of  the  forward  inner  chord 
of  the  station  2598  bulkhead,  and  repair, 
if  necessary.  This  amendment  is 
prompted  by  reports  of  fatigue  cracking 
found  in  those  areas.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  such  cracking,  which 
could  result  in  reduced  structural 
capability  of  the  bulkhead  and  the 
inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads. 
DATES:  Effective  )une  5,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  5, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
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Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-1056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747  series  airplanes  was  published  in 
the  Federal  Register  on  November  5, 
1999  (64  FR  60386).  That  action 
proposed  to  require  repetitive 
inspections  to  detect  cracking  of  the 
forward  and  aft  inner  chords  and  the 
splice  fitting  of  the  forward  inner  chord 
of  the  station  2598  bulkhead,  and  repair, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  to  Reference  New  Service 
Information 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  reference 
Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  1,  dated  October  28, 
1999.  (The  original  issue  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  dated 
December  17, 1998,  was  referenced  in 
the  proposal  as  the  appropriate  source 
of  service  information  for  the  proposed 
actions.) 

The  FAA  concurs  with  the 
commenter's  request.  Since  the  issuance 
of  the  proposed  rule,  the  FAA  has 
reviewed  and  approved  Boeing  Alert 
Service  Bulletin  747-53A2427.  Revision 
1 .  Revision  1  of  the  alert  service  bulletin 
is  substantially  similar  to  the  original 
issue.  However,  Revision  1  includes 
instructions  for  a  one-time  high 
frequency  eddy  current  (HFEC)  and 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  splice  fitting  of 
the  forward  inner  chord  of  the  station 
2598  bulkhead.  Though  not  described  in 
the  original  issue  of  the  alert  service 
bulletin,  such  inspections  of  the  splice 
fitting  were  described  in  the  proposed 
rule,  so  adding  references  to  Revision  1 
of  the  alert  service  bulletin  to  this  final 
rule  would  not  add  any  additional 


requirements  beyond  those  that  were 
proposed.  Hius,  paragraphs  (a),  (b),  and 
(c)  of  this  final  rule  have  been  revised 
to  reference  both  the  original  issue  and 
Revision  1  of  the  alert  service  bulletin 
as  appropriate  sources  of  service 
information;  for  the  requirements  of  this 
AD. 

In  additiota,  the  same  commenter 
requests  that  the  FAA  make  several 
specific  changes  to  paragraphs  (a)  and 
(b)  of  the  prbposed  rule: 

•  Revise  paragraph  (a)(1)  to  refer  to 
Figure  2,  St«ps  1  and  2,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision 
1; 

•  Revise  paragraph  {a)(2)  to  refer  to 
Figure  2,  View  C  and  View  A,  of  Boeing 
Alert  Service  Bulletin  747-53A2427, 
Revision  1; 

•  Revise  paragraph  (b)(1)  to  refer  to 
Figure  3,  Stfps  1  and  2,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision 
1;  and 

•  Revise  paragraph  (b)(2)  to  refer  to 
Figiu-e  2,  View  C  and  View  A,  of  Boeing 
Alert  Service  Bulletin  747-53A2427, 
Revision  1. 

The  comitenter  states  that  these 
changes  will  make  inspection 
instructions:  more  expficit. 

The  FAA  poncurs  with  the 
commenter'6  request,  and  references  to 
specific  figures  and  steps  contained  in 
Revision  1  qf  the  alert  service  bulletin 
have  been  included  in  paragraphs  (a) 
and  (b)  of  th|is  final  rule  accordingly. 
However,  for  consistency,  where  the 
commenter  recommends  "View  C  and 
View  A"  in  Its  suggested  revisions  to 
paragraphs  |a)(2)  and  (b)(2)  of  the 
proposed  Ap,  the  FAA  instead  has 
revised  those  paragraphs  to  refer  to 
"Step  3"  of  the  figures. 

Request  to  Delete  Notes 

The  same  jcommenter  that  requests 
that  the  FAA  revise  the  proposed  rule  to 
reference  new  service  information  also 
requests  that  the  FAA  delete  "NOTE  2" 
and  "NOTE|4"  of  the  proposed  rule. 
These  notes  ^explain  that  inspection 
areas  specifled  in  paragraphs  (a)(2)  and 
(b)(2)  of  the  proposed  rule  are  not 
highlighted  fn  certain  figures  in  the 
original  issi^e  of  the  alert  service 
bulletin.  In  Revision  1  of  the  alert 
service  bulletin,  the  figures  to  which 
these  notes  tefer  have  been  updated  to 
show  the  su|)ject  inspection  areas.  The 
commenter  cites  no  justification  for  this 
request,  but  the  FAA  infers  that  the 
commenter  Considers  "NOTE  2"  and 
"NOTE  4"  nJD  longer  necessary. 

The  FAA  does  not  conciu-  with  the 
commenter's  request.  As  stated 
previously,  this  final  rule  has  been 
revised  to  reiference  both  the  original 
issue  and  Rf\'ision  1  of  the  alert  service 


bulletin  as  appropriate  sources  of 
service  information.  The  information  in 
"NOTE  2"  and  "NOTE  4"  is  stiU  correct 
for  the  original  issue  of  the  alert  service 
bulletin.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  to  Clarify  Repair  Method 

One  commenter  requests  that  the  FAA 
revise  paragraph  (d)  of  the  proposed 
rule  to  allow  repairs  of  cracking  of  the 
aft  inner  chord  to  be  accomplished  in 
accordance  with  the  applicable  chapters 
of  the  Boeing  747  Structural  Repair 
Manual  (SRM)  referenced  in  Boeing 
Alert  Service  Bulletin  747-53A2427. 
The  conunenter  states  that,  without 
clarification,  paragraph  (d)  of  the 
proposal  may  be  interpreted  to  require 
approval  by  the  Manager  of  the  FAA's 
Seattle  Aircraft  Certification  Office 
(AGO)  for  repairs  of  cracking  of  the  aft 
inner  chord  because  the  alert  service 
bulletin  provides  the  option  to  contact 
Boeing  for  repair  data  instead  of  using 
the  SRM. 

The  FAA  does  not  concur  with  the 
commenter  that  any  change  is 
necessary.  Paragraph  (c)  of  the  proposed 
rule  (and  this  fibal  rule)  states  that  any 
cracking  detected  during  the  inspections 
required  by  paragraph  (a)(1)  or  (b)(1)  of 
this  AD  must  be  repaired  in  accordance 
with  the  alert  service  bulletin,  except  as 
provided  by  paragraph  (d)  of  this  AD. 
The  FAA  considers  paragraph  (d)  of  this 
AD  to  apply  to  cracks  on  the  aft  inner 
chord  only  if  those  cracks  cannot  be 
repaired  in  accordance  with  the 
chapters  of  the  SRM  listed  in  the  alert 
service  bulletin.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Conclusion' 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  descaibed.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  maitufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 


Cost  Impact 

There  are  approximately  1,301  Model 
747  series  airplanes  of  the  affected 
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design  in  the  worldwide  fleet.  The  FAA 
estimates  that  260  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  HFEC  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  on  U.S.  operators  is 
estimated  to  be  $31,200,  or  $120  per 
airplane. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  detailed  visual  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  inspection  on  U.S. 
operators  is  estimated  to  be  $31,200,  or 
$120  per  edrplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-08-21    Boeing:  Amendment  39-11 707. 
Docket  99-NM-231-AD. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AI>,  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
forward  and  aft  inner  chords  and  the  splice 
fitting  of  the  forward  inner  chord  of  the 
station  2598  bulkhead,  which  could  result  in 
reduced  structural  capability  of  the  bulkhead 
and  the  inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads,  accomplish 
the  following: 

Initial  Inspection 

(a)  Prior  to  the  accumulation  of  13,000  total 
flight  cycles,  or  within  1 .000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Accomplish  the  requirements 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 

(1)  Perform  a  high  frequency  eddy  current 
inspection  (HFEC)  to  detect  cracking  of  the 
forward  and  aft  iruier  chords  of  the  station 
2598  bulkhead,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-53A2427,  dated 
December  17, 1998;  or  in  accordance  with 
Figure  2,  Steps  1  and  2,  of  Boeing  Alert 
Service  BulleUn  747-53A2427,  Revision  1, 
dated  October  28, 1999. 

(2)  Perform  an  HFEC  inspection  to  detect 
cracking  of  the  splice  fitting  along  the  upper 
and  lower  attachment  to  the  forward  inner 
chord  of  the  station  2598  bulkhead,  as  shown 
in  Figure  2,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 


1998;  or  in  accordance  with  Figure  2,  Step  3, 
of  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  1,  dated  October  28.  1999. 

Note  2:  Operators  should  note  that 
although  the  splice  fitting  is  NOT  highlighted 
in  Figure  2.  Detail  A.  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  datedDecember  17, 
1998,  as  it  is  in  Figure  2  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1. 
dated  October  28, 1999.  the  inspection 
required  by  paragraph  (a)(2)  of  this  AD  must 
still  b>e  accomplished. 

Repetitive  Inspections 

(b)  Within  3.000  fiight  cycles  after 
accomplishment  of  the  inspections  required 
by  paragraph  (a)  of  this  AD:  Accomplish  the 
inspections  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  forward  and  aft  inner 
chords  of  the  station  2598  bulkhead,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998;  or  in  accordance  with  Figure  3,  Steps 
1  and  2,  of  Boeing  Alert  Service  Bulletin 
747-53A2427,  Revision  1,  dated  October  28, 
1999. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  splice  fitting  along  the 
upper  and  lower  attachment  to  the  forward 
inner  chord  of  the  station  2598  bulkhead,  as 
shown  in  Figiu^  3,  Detail  A.  of  Boeing  Alert 
Service  Bulletin  747-53A2427.  dated 
December  17. 1998;  or  in  accordance  with 
Figure  3,  Step  3,  of  Boeing  Alert  Service 
Bulletin  747-53A2427.  Revision  1,  dated 
October  28,  1999. 

Note  4:  Operators  should  note  that 
although  the  splice  fitting  is  NOT  highlighted 
in  Figiu*  3,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  as  it  is  in  Figure  3  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1. 
dated  October  28,  1999,  the  inspections 
required  by  paragraph  (b)(2)  of  this  AD  must 
still  be  accomplished. 

Repair 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(1)  or 
(b)(1)  of  this  AD.  prior  to  further  flight,  repair 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  or 
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Revision  1,  dated  October  28,  1999;  except  as 
provided  by  paragraph  (d)  of  this  AD. 

(d)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(2)  or 
(b)(2)  of  this  AD,  or  where  the  alert  service 
bulletin  specifies  that  the  manufacturer  may 
be  contacted  for  disposition  of  certain  repair 
conditions,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  or  a  Boeing  DER,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (d)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  or  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  1,  dated  October  28,  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  .5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 
DC. 

ERective  Date 

(h)  This  amendment  becomes  effective  on 
June  5.  2000. 


Issued  in  Ronton,  Washington,  on  April  19, 
2000. 

Donald  L.  Riflgin, 

Acting  Manaaer,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10285  Filed  4-28-00;  8:45  am) 

BILUNG  CODE  4B10-13-U 

I  

DEPARTMBfT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf— Update  of 
Revised/Reaffirmed  Documents 
Incorporated  by  Reference 

AGENCY:  Minerals  Management  Service 
(MMS).  Int^or. 

ACTION:  Teclnical  amendment. 

i 

SUMMARY:  Ttis  dociunent  makes 
technical  amendments  to  regulations 
that  were  piiblished  in  a  final  rule  on 
December  28,  1999  (64  FR  72756),  and 
which  listed  all  doctunents  incorporated 
by  reference  in  regulations  governing  oil 
and  gas  and  isulfur  operations  in  the 
Outer  Continental  Shelf  (OCS).  This 
amendment  incorporates  Supplement  2 
to  the  21st  Edition  of  American 
Petroleum  Institute  (API)  Specification 
6D  (SPEC  6lj).  The  rulemaking  of 
December  28,  1999,  incorporated  API 
SPEC  6D,  2 list  Edition,  but  not  the 
supplement, 

EFFECTIVE  D/TTE:  May  31,  2000. 

The  incorporation  by  reference  of 
publication^  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  ajf  May  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
W.  Anderson  at  (703)  787-1608. 

SUPPLEMENTARY  INFORMATION: 

Background! 

Early  in  11 198,  API  requested  that 
MMS  incorp  orate  by  reference 
Supplements  1  and  2  (dated  December 
1996  and  December  1997,  respectively) 
.to  API  SPEC  6D.  (Supplement  2  actually 
fully  incorpi  irates  and  expands  upon 
Supplement  1.)  For  metal-to-metal 
seated  valve^,  the  Supplements  changed 
from  a  "no  \iisible  leakage"  standard  to 
"allowable  internal  leakage  rates" 
according  to!  valve  size.  This  raised  two 
concerns  for  MMS  with  regard  to  its 
regulatory  ptogram.  First,  once  an 
attempt  has  been  made  to  purge  a 
pipeline  of  ajll  contents  and  close  its 
valves,  how  can  an  operator  be  sure  that 
the  pipelinejis  properly  isolated  and 
free  of  combiistibles  or  pressure  during 


repairs?  (Cutting  into  an  existing 
pipeline  in  preparation  to  repair  it  is 
considered  among  the  most  hazardous 
operations  conducted  offshore.)  Second, 
how  can  MMS  be  sure  that  out-of- 
service  pipelines  isolated  by  block 
valves  are  really  shut  down? 

MMS  issued  Notice  to  Lessees  and 
Operators  on  the  Outer  Continental 
Shelf  (NTL)  No.  98-1 6N  in  October 
1998  rejecting  Supplements  1  and  2  as 
documents  incorporated  by  reference. 
MMS  needed  more  time  to  discuss  the 
issues  with  API  and  to  consider  the 
ramifications  of  the  "allowable  internal 
leakage"  standard  for  the  OCS 
regulatory  progtam.  MMS  reasoned: 

It  may  well  be  that  the  "no  visible  leakage" 
standard  contained  in  the  21st  and  previous 
editions  of  API  S?EC  6D  is  an  unreasonably 
high  standard  for  imetal-to-metal  seats.  Metal- 
to-metal  seats  arelnon-deforming  compared 
to  non-metal-to-rnetal  seats;  therefore,  it  may 
be  reasonable  to  qxpect  that  some  leakage 
would  occur  betvfeen  facing  metal  surfaces. 
Nevertheless,  theje  appears  to  be  no  data  or 
agreed-upon  formlula  for  predicting  an 
acceptable  leakag^  rate. 

The  MMS  made  a  concerted  attempt 
with  API  to  collect  data  on  this  question 
and  held  further  discussions  with 
industry.  In  February  1999,  MMS 
proposed  a  research  project  on  leakage 
rates  to  API  and  asked  them  to  survey 
their  members  on  their  perceptions  of 
the  "allowable  leakage  rates"  and 
willingness  to  participate  in  the 
research  project.  Only  25  of  250 
potential  respondents  replied.  Their 
answers  indicated  that  few  valve 
suppliers  believe  that  the  "no  visible 
leakage"  standard  is  realistic,  other  than 
for  special-purpjose,  non-off-the-shelf 
(i.e.,  expensive)! valves.  Support  for  new 
research  was  ve^  limited. 

Industry  representatives  maintained 
that  there  is  little  formal  data  on  leakage 
rates.  They  explained,  however,  that 
most  correspondence  on  this  subject 
focuses  on  leakage  rates  contained  in 
International  Standards  Organization 
Standard  5208,  Rate  D.  These  rates  are 
incorporated  into  Supplements  1  and  2. 
The  API  SPEC  8D  workgroup  generally 
agrees  that  these  leakage  rates  are 
reasonable  and  in  line  with  their 


experience. 

Fiulher  discussions  with  the  API 
SPEC  6D  workgroup  revealed  that 
participants  almost  unanimously  agree 
that  all  pipeline  valves  leak  after  they 
have  been  in  service  for  a  short  time  due 
to  operational  residues  and  abrasion. 
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This  indicates  that  initial  leakage  rates 
for  new  valves  are  irrelevant  by  the  time 
a  pipeline  is  in  need  of  repair  or  placed 
out-of-service.  Therefore,  measures  in 
addition  to  "closed  valves"  are  needed 
to  protect  workers  and  to  ensure 
"isolated  pipelines"  during  pipeline 
repairs. 

The  MMS's  own  pipeline  workgroup 
conferred  on  these  issues.  They  decided 
that  rejecting  the  new  allowable  internal 
leakage  rates  would  be  imrealistic  in 
light  of  what  MMS  had  learned  from  its 
discussions  with  industry.  Moreover, 
the  maintenance  of  an  imrealistic  "no 
visible  leakage"  standard  would  not 
address  the  real  regulatory  dilemma  that 
regardless  of  initial  internal  leakage 
rates,  eventually  all  pipeline  valves  will 
leak  internally.  The  MMS  workgroup 
reasoned  that  since  internal  leakage 
occurs  in  pipeline  valves  regardless  of 
initial  leakage  rates,  MMS  must  address 
this  concern  in  its  inspection  and 
maintenance  procedures.  Therefore,  the 
MMS  workgroup  recommended 
canceling  NTL  98-1 6N  and  adopting 
Supplement  2  as  a  doctunent 
incorporated  by  reference.  They  also 
recommended  two  additions  to  Subpart 
J  that  would  address  the  problems  posed 
by  leakitig  pipeline  valves.  The  first 


would  add  a  requirement  for  operators 
to  submit  a  work  plan  detailing  the 
measures  they  intend  to  take  and 
procedures  they  intend  to  follow  to 
ensure  the  safety  of  their  employees 
during  any  pipeline  repair.  The  second 
would  add  a  requirement  for  placing  a 
blind  flange  on  lateral  lines  taken  out- 
of-service.  The  MMS  intends  to  propose 
both  of  these  requirements  in  a  separate 
rulemaking. 

MMS  has  reviewed  Supplements  1 
and  2  to  the  21st  Edition  of  API  SPEC 
6D  in  light  of  the  above  considerations 
and  determined  that  they  will  not 
impose  undue  cost  on  the  offshore  oil 
and  gas  industry.  Moreover,  further 
discussions  with  API  confirm  that 
Supplement  2  completely  replaces 
Supplement  1.  (Thus,  parties  that  order 
copies  of  the  21st  Edition  of  API  SPEC 
6D  from  API  receive  only  Supplement  2 
in  addition  to  the  primary  document.) 
Therefore,  we  are  incorporating 
Supplement  2  according  to  the  authority 
in  30  CFR  250.198(a)(2). 

Upon  the  effective  date  of  this 
technical  amendment,  NTL  No.  98-16N 
is  cancelled. 

List  of  Subiects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements,  Enviroimiental 


protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Pubhc 
lands — mineral  resources,  Public 
lands — ^rights-of-way,  Reporting  and 
recordkeeping  requirements,  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Accordingly,  30  CFR  part  250  is 
amended  by  making  the  following 
technical  amendments: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  In  §  250.198,  in  the  table  in 
paragraph  (e),  revise  the  entry  for  API 
SPEC  6D  to  read  as  set  forth  below. 

§250.198    Documents  incorporatad  by 
r«torwic«. 


(e) 


Title  of  documents 


Incorporated  by  reference  at 


API  Spec  6D,  Specification  for  Pipeline  Valves  (Gate,  Plug,  Ball,  and 
Check  Valves),  Twenty-first  Edition,  March  31,  1994,  including  Sup- 
plement 2,  December  1,  1997,  API  Stock  No.  G03200. 


§250.1002(b)(1). 


Dated:  April  21,  2000. 
Joseph  R.  Levine, 

Acting  Chief,  Engineering  and  Operations 
Division. 

[FR  Doc.  00-10592  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 


49  CFR  Part  391 


RiN  2126-AA45 

Federal  Motor  Carrier  Safety 
Regulations;  Tectinical  Amendments 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA). 


ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  document  makes 
technical  amendments  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  to  update  the  rules 
concerning  qualifications  of  drivers  who 
have  loss  or  impairment  of  limbs  by 
changing  the  designated  official  who 
authorizes  and  signs  the  skill 
performance  evaluation  (SPE)  certificate 
for  such  drivers,  and  to  remove  the 
reference  to  "waiver."  These 
amendments  are  necessitated  by  an 
agency  organizational  restructuring  and 
by  changes  in  the  statute.  The  effect  of 
these  amendments  is  to  update  the 
regulations  regarding  the  standards  for 
evaluating  requests  for  SPE  certificates. 

DATES:  The  effective  date  of  this  rule  is 
May  1,2000. 


R5fl  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  amendments 
contained  in  this  rule,  Ms.  Teresa 
Doggett.  Office  of  Bus  and  Truck 
Standards  and  Operations,  HMCS-20, 
(202)  366-2990;  for  information  about 
legal  issues  related  to  this  rule,  Ms. 
Judith  Rutledge,  Office  of  the  Chief 
Counsel,  (202)  366-1353,  FMCSA.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
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reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Background 

The  Secretary  has  rescinded  the    ' 
authority  previously  delegated  to  the 
Office  of  Motor  Carrier  Safety  (OMCS)  to 
perform  motor  carrier  functions  and 
operations.  This  authority  has  been 
redelegated  to  the  Administrator, 
FMCSA,  a  new  agency  within  the 
Department  of  Transportation  [65  FR 
220,  January  4,  2000].  The  new  FMCSA 
assumes  the  motor  carrier  functions 
previously  performed  by  the  Federal 
Highway  Administration's  (FHWA's) 
Office  of  Motor  Carrier  and  Highway 
Safety  (OMCHS)  before  October  19, 

1999,  and  the  OMCS  before  January  1, 

2000.  Ongoing  rulemaking, 
enforcement,  and  other  activities  of  the 
FMCSA,  initiated  while  part  of  the 
FHWA  or  OMCS,  will  be  continued  by 
the  FMCSA.  The  redelegation  will  cause 
no  changes  in  the  motor  carrier 
functions  and  operations  of  the  offices 
or  field  service  centers  (formerly 
resource  centers). 

The  authority  to  require  medical 
certification  of  CMV  driver  qualification 
was  originally  granted  to  the  Interstate 
Commerce  Commission  (ICC)  in  the 
Motor  Carrier  Act  of  1935  (Public  Law 
74-255,  49  Stat.  543).  The  authority  was 
transferred  to  the  DOT  in  1966  and  is 
ciurently  codified  at  49  U.S.C.  31502(b). 

The  importance  of  physical 
qualification  of  commercial  drivers  was 
recognized  in  1939  when  the  first 
regulatory  medical  standard  was 
established  by  the  ICC.  Those 
regulations,  published  at  4  FR  2294  on 
Jime  7, 1939,  required  a  driver  to 
possess  the  following  minimum 
qualifications: 

Good  physical  and  mental  health; 
good  eyesight;  adequate  hearing;  no 
addiction  to  narcotic  drugs;  and  no 
excessive  use  of  alcoholic  beverages  or 
liouors. 

The  first  change  to  this  standard  was 
initiated  in  1952  and  went  into  effect  on 
January  1,  1954.  The  certificate  of 
physical  examination  required  under 
the  1954  rule  was  slightly  more  specific 
than  the  1939  regulation,  and  also 
required  a  physical  examination  form 
and  a  doctor's  certificate.  A  second 
revision  made  in  1964  (29  FR  14495, 
October  22, 1964)  amended  the  standard 
to  allow  limb-amputee  and  limb- 
impaired  drivers,  who  are  otherwise 
eligible,  to  become  medically  qualified 
through  a  waiver  program.  On  April  22, 
1970  (35  FR  6458)  in  light  of 
discussions  with  the  FHWA  medical 


advisors,  thi  existing  physical 
qualification  requirements  were 
substantially  tightened  by  including 
guidelines  for  evaluation  of  persons  in 
high-risk  medical  categories.  This  rule 
also  provided  that  the  examining 
physician  bf  given  full  information 
about  the  responsibilities  of  and  the 
exacting  demands  made  on  commercial 
drivers. 

In  1984,  ike  Congress  provided  the 
Department  of  Transportation  with 
alternative  regulatory  authority  with  the 
enactment  of  the  Motor  Carrier  Safety 
Act  of  1984  (Public  Law  98-554,  98  Stat. 
2832).  This  Act  directed  the  Secretary  to 
establish  mipiTniiTn  safety  standards  to 
ensure  that  "the  physical  condition  of 
operators  of  commercial  motor  vehicles 
is  adequate  to  enable  them  to  operate 
such  vehicles  safely  *  *  *."  49  U.S.C. 
31136(a)(3). 

On  June  9, 1998,  the  FHWA's  waiver 
authority  changed  with  enactment  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178. 
112  Stat.  107.  Section  4007  of  TEA-21 
amended  the  waiver  provisions  of  49 
U.S.C.  31138(e)  and  31315  to  change  the 
standard  for  evaluating  waiver  requests, 
to  distingui^  between  a  waiver  and  an 
exemption,  and  to  establish  term  limits 
for  both.  Under  revised  section 
31136(e),  the  FMCSA  may  grant  a 
waiver  for  a  period  of  up  to  3  months 
or  an  exemption  for  a  renewable  2-year 
period. 

The  amendments  to  49  U.S.C. 
31136(e)  also  changed  the  criteria  for 
exempting  a  person  from  application  of 
a  reg^llation.  Previously  an  exemption 
was  appropriate  if  it  was  consistent  with 
the  public  interest  and  the  safe 
operation  of  CMVs.  Now  the  FMCSA 
may  grant  an  exemption  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  According  to 
the  legislative  history,  the  Congress 
changed  the  statutory  standard  to  give 
the  agency  greater  discretion  to  consider 
exemptions.  The  previous  standard  was 
judicially  construed  as  requiring  an 
advance  determination  that  absolutely 
no  reduction  in  safety  would  result  from 
an  exemption.  The  Congress  revised  the 
standard  to  Qequire  that  an  "equivalent" 
level  of  safety  be  achieved  by  the 
exemption,  which  would  allow  for  more 
equitable  reaplution  of  such  matters, 
while  ensuring  safety  standards  are 
maintained.  ' 

Section  391.41(b)(1)  of  49  CFR  states 
that  a  person  is  physically  qualified  to 
drive  a  motor  vehicle  if  that  person: 

(1)  Has  nojloss  of  a  foot,  a  leg,  a  hand, 
or  an  arm,  ofl  has  been  granted  a  waiver 
piusuant  to  $  394.49; 


(2)  Has  no  impairment  of: 

(i)  A  hand  or  nnger  which  interferes 
with  prehension  or  power  grasping;  or 

(ii)  An  arm,  foot,  or  leg  which 
interferes  with  the  ability  to  perform 
normal  tasks  associated  with  operating 
a  motor  vehicle;  or  any  other  significant 
limb  defect  or  limitation  which 
interferes  with  the  ability  to  perform 
normal  tasks  associated  with  operating 
a  commercial  motor  vehicle;  or  has  been 
granted  a  waiver  pursuant  to  §  391.49. 

The  Handicapped  Driver  Waiver 
Program,  established  in  1964  under  49 
CFR  391.49  (waiver  of  physical  defects), 
provides  an  opportimity  for  physically 
challenged  drivers,  who  do  not  meet  Uie 
physical  qualification  requirements 
under  §§  391.41(b)(1)  or  (b)(2),  but  who 
are  otherwise  qualified,  to  become 
medically  qualified  to  operate 
commercial  motor  vehides  in  interstate 
commerce. 

This  rule  amends  §  391.49  by  revising 
the  title  of  the  section  and  removing  aU 
references  to  "Regional  Director  of 
motor  carriers,  regional  offices(s)," 
"waiver,"  and  "region"  and  replacing 
them  with  "State  Director,  FMCSA." 
"Skill  performance  evaluation 
certificate,"  and  "State  of  legal 
residence."  respectively. 

Rulemaking  Analyses  and  Notices 

The  Administrative  Procedxire  Act 
(APA).  5  U.S.C.  551  et  seq.,  allows 
agencies  engaged  in  rulemaking  to 
dispense  with  prior  notice  and 
opportunity  for  comment  when  the 
agfflicy  for  good  cause  finds  that  such 
procediu^s  are  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest.  This  amendment  merely 
reflects  a  change  in  the  name  of  the 
Handicapped  Driver  Waiver  Program,  a 
change  in  the  title  of  the  designated 
official  authorized  to  sign  the  SPE 
certificate,  and  the  merging  of  the  SPE 
certificate  form  Into  current  regulations. 
As  a  result,  the  FMCSA  has  determined 
that  prior  notice  and  opportunity  for 
public  comment  on  this  action  are 
luuiecessary. 

Furthermore,  due  to  the  technical 
nature  of  this  amendment,  the  FMCSA 
has  determined  that  prior  notice  and 
opportunity  for  public  comment  are  not 
required  under  the  Department's 
regulatory  policies  and  procedures,  as  it 
is  not  anticipated  that  such  action  wiU 
result  in  the  receipt  of  useful 
information.  The  APA,  under  5  U.S.C. 
553(d)(3),  also  allows  agencies,  upon  a 
finding  of  good  cause,  to  make  a  rule 
effective  immediately  and  avoid  the 
otherwise  applicable  30-day  delayed 
effective  date  requirement.  The  FMCSA 
finds  that  good  cause  exists  to  dispense 
with  the  30-day  delay  in  the  effective 
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date  in  this  instance  due  to  the  minor 
and  technical  nature  of  these 
amendments.  Thus,  the  FMCSA  is 
proceeding  directly  with  a  final  rule 
which  will  be  effective  on  its  date  of 
publication. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12866  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  this  fin^  rule  makes 
only  those  technical  changes  to  current 
regulatory  language  discussed  above, 
the  FMCSA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FMCSA  has  evaluated  the  effects  of  this 
rule  on  small  entitles.  Based  on  the 
evaluation,  and  particularly  because  this 
final  rule  makes  only  those  technical 
changes  to  current  regulatory  language 
discussed  above,  the  FMCSA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4,  1999,  and  it  has 
been  determined  this  action  does  not 
have  a  substantial  direct  effect  or 
sufficient  federalism  implications  on 
States  that  would  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  document  directly 
preempts  any  State  law  or  regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Nimiber  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purpose  of  the 
National  Enviroiunental  Policy  Act  of 
1969  (42  U.S.C.  432  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 


Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  -Federal 
mandate  resulting  in  the  expenditure  by 
State,  local  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
(2  U.S.C.  1531  et  seq.). 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor  or 
require  through  regulations.  An  analysis 
of  this  rule  has  been  made  by  the 
FMCSA,  and  it  has  been  determined 
that  the  actions  outlined  in  these 
technical  amendments  are  covered 
imder  a  currently-approved  information 
collection,  OMB  Control  No.  2126-0006, 
Medical  Qualifications  Requirements, 
(which  is  approved  through  September 
30,  2000).  No  revisions  to  this  current 
clearance  are  necessary  due  to  this 
action. 

Executive  Order  12988  (Qvil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
interference  with  Constitutionally 
Protected  Property  Rights. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 


List  of  Subjects  in  49  CFR  Part  391 

Driver  qualifications-physical 
examinations.  Highway  safety.  Motor 
carriers.  Motor  vehicle  safety. 

Issued  on:  April  24.  2000. 
Julie  Anna  Cirillo, 

Acting  Deputy  Administrator 

In  consideration  of  the  foregoing,  the 
FMCSA  amends  title  49,  Code  of 
Federal  Regulations,  chapter  IE,  part 
391  as  set  forth  below: 

PART  391-OUAURCATIONS  OF 
DRIVERS 

1.  Revise  the  authority  citation  for 
part  391  to  read  as  follows: 

Authority:  49  U.S.C.  322,  504,  31133, 
31136,  and  31502;  and  49  CFR  1.73. 

2.  Revise  §  391.49  to  read  as  follows: 

§  391 .49    Alternative  physical  qualification 
standards  for  the  loss  or  Impatrment  of 
llmtM. 

(a)  A  person  who  is  not  physically 
qualified  to  drive  under  §  391.41(b)(1)  or 
(b)(2)  and  who  is  otherwise  qualified  to 
drive  a  commercial  motor  vehicle,  may 
drive  a  commercial  motor  vehicle,  if  the 
State  Director,  FMCSA,  has  granted  a 
Skill  Performance  Evaluation  (SPE) 
Certificate  to  that  person. 

(b)  SPE  certificate.— (1)  Application. 
A  letter  of  application  for  an  SPE 
certificate  may  be  submitted  jointly  by 
the  person  (driver  applicant)  who  seeks 
an  SPE  certificate  and  by  the  motor 
carrier  that  will  employ  the  driver 
applicant,  if  the  application  is  accepted. 

(2)  Application  address.  The 
application  must  be  addressed  to  the 
applicable  field  service  center,  FMCSA, 
for  the  State  in  which  the  co-applicant 
motor  carrier's  principal  place  of 
business  is  located.  The  address  of  each, 
and  the  States  serviced,  are  listed  in 

§  390.27  of  this  chapter. 

(3)  Exception.  A  letter  of  application 
for  an  SPE  certificate  may  be  submitted 
unilaterally  by  a  driver  applicant.  The 
application  must  be  addressed  to  the 
field  service  center,  FMCSA,  for  the 
State  in  which  the  driver  has  legal 
residence.  The  driver  applicant  must 
comply  with  all  the  requirements  of 
paragraph  (c)  of  this  section  except 
those  in  (c)(l)(i)  and  (iii).  The  driver 
applicant  shall  respond  to  the 
requirements  of  peu-agraphs  (c)(2)(i)  to 
(v)  of  this  section,  if  the  information  is 
known. 

(c)  A  letter  of  application  for  an  SPE 
certfficate  shall  contain: 

(1)  Identification  of  the  applicant(s): 
(i)  Name  and  complete  aaoress  of  the 

motor  carrier  coapplicant; 
(ii)  Name  and  complete  address  of  the 

driver  applicant; 
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(iii)  The  U.S.  DOT  Motor  Carrier 
Identification  Number,  if  known;  and 

(iv)  A  description  of  the  driver 
applicant's  limb  impairment  for  which 
SPE  certificate  is  requested. 

(2)  Description  of  the  type  of 
operation  the  driver  will  be  employed  to 
perform: 

(i)  State(s)  in  which  the  driver  will 
operate  for  the  motor  carrier  coapplicant 
(if  more  than  10  States,  designate 
general  geographic  area  only); 

(ii)  Average  period  of  time  the  driver 
will  be  driving  and/or  on  duty,  per  day; 

(iii)  T)rpe  of  commodities  or  cargo  to 
be  transported; 

(iv)  Type  of  driver  operation  [i.e., 
sleeper  team,  relay,  owner  operator, 
etc.);  and 

(v)  Number  of  years  experience 
operating  the  type  of  commercial  motor 
vehicle(s)  requested  in  the  letter  of 
application  and  total  years  of  experience 
operating  all  types  of  commercial  motor 
vehicles. 

(3)  Description  of  the  commercial 
motor  vehicle(s)  the  driver  applicant 
intends  to  drive: 

(i)  Truck,  truck  tractor,  or  bus  make, 
model,  and  year  (if  known); 
(ii)  Drive  train; 

(A)  Transmission  type  (automatic  or 
manual — if  manual,  designate  niunber 
of  forward  speeds); 

(B)  Auxiliary  transmission  (if  any) 
and  number  of  forward  speeds;  and 

(C)  Rear  axle  (designate  single  speed, 
2  speed,  or  3  speed). 

(iii)  Type  of  Drake  system; 

(iv)  Steering,  manual  or  power 
assisted; 

(v)  Description  of  type  of  trailer(s) 
(i.e.,  van,  flatbed,  cargo  tank,  drop 
£rame,  lowboy,  or  pole); 

(vi)  Number  of  semitrailers  or  full 
trailers  to  be  towed  at  one  time; 

(vii)  For  commercial  motor  vehicles 
designed  to  transport  passengers, 
indicate  the  seating  capacity  of 
conunercial  motor  vehicle;  and 

(viii)  Description  of  any 
modification(s)  made  to  the  commercial 
motor  vehicle  for  the  driver  applicant; 
attach  photograph(s)  where  applicable. 

(4)  Otherwise  qualified: 

(i)  The  coapplicant  motor  carrier  must 
certify  that  the  driver  applicant  is 
otherwise  qualified  under  the 
regulations  of  this  part; 

(ii)  In  the  case  of  a  imilateral 
application,  the  driver  applicant  must 
certify  that  he/she  is  otherwise  qualified 
under  the  regulations  of  this  part. 

(5)  Signature  of  applicant(s): 

(i)  Driver  applicant's  signature  and 
date  signed; 

(ii)  Motor  carrier  official's  signature  (if 
application  has  a  coapplicant),  title,  and 
date  signed.  Depending  upon  the  motor 


carrier's  organizational  structure 
(corporation,  partnership,  or 
proprietorship),  the  signer  of  the 
application  aheill  be  an  officer,  partner, 
or  the  proprietor. 

(d)  The  letter  of  application  for  an 
SPE  certificate  shall  be  accompanied  by: 

(1)  A  copy  of  the  results  of  the 
medical  examination  performed 
pursuant  to  §  391.43; 

(2)  A  copy  of  the  medical  certificate 
completed  pursuant  to  §  391.43(e); 

(3)  A  medical  evaluation  summary 
completed  by  either  a  board  qualified  or 
board  certified  physiatrist  (doctor  of 
physical  medicine)  or  orthopedic 
surgeon.  Tha  coapplicant  motor  carrier 
or  the  driver  applicant  shall  provide  the 
physiatrist  or  orthopedic  surgeon  with  a 
description  (jf  the  job-related  tasks  the 
driver  applicant  will  be  required  to 
perform; 

(i)  The  medical  evaluation  summary 
for  a  driver  wplicant  disqualified  under 
§  391.41(b)(l}  shall  include: 

(A)  An  assessment  of  the  functional 
capabilities  of  the  driver  as  they  relate 
to  the  ability  of  the  driver  to  perform 
normal  tasks  associated  with  operating 
a  commercial  motor  vehicle;  and 

(B)  A  statement  by  the  examiner  that 
the  applicant  is  capable  of 
demonstrating  precision  prehension 
[e.g.,  manipulating  knobs  and  switches) 
and  power  giasp  prehension  (e.g., 
holding  and  maneuvering  the  steering 
wheel)  with  each  upper  limb  separately. 
This  requiretient  does  not  apply  to  an 
individual  who  was  granted  a  waiver, 
absent  a  prosthetic  device,  prior  to  the 
publication  of  this  amendment. 

(ii)  The  madical  evaluation  summary 
for  a  driver  applicant  disqualified  under 
§  391.41(b)(2)  shall  include: 

(A)  An  explanation  as  to  how  and 
why  the  impairment  interferes  with  the 
ability  of  the  applicant  to  perform 
normal  tasks  associated  with  operating 
a  commercial  motor  vehicle; 

(B)  An  assessment  and  medical 
opinion  of  whether  the  condition  will 
likely  remain  medically  stable  over  the 
lifetime  of  the  driver  applicant;  and 

(C)  A  statetnent  by  the  examiner  that 
the  applicant  is  capable  of 
demonstratiqg  precision  prehension 
[e.g.,  manipulating  knobs  and  switches) 
and  power  giiasp  prehension  [e.g., 
holding  and  maneuvering  the  steering 
wheel)  with  each  upper  limb  separately. 
This  requireibent  does  not  apply  to  an 
individual  wto  was  granted  an  SPE 
certificate,  absent  an  orthotic  device, 
prior  to  the  publication  of  this 
amendment. 

(4)  A  description  of  the  driver 
applicant's  i4t)sthetic  or  orthotic  device 
worn,  if  any; 

(5)  Road  te^t: 


(i)  A  copy  of  the  driver  applicant's 
road  test  administered  by  the  motor 
carrier  coapplicant  and  the  certificate 
issued  piusuantto  § 391.31(b)  through 
(g);  or  I 

(ii)  A  unilater&I  applicant  shall  be 
responsible  for  having  a  road  test 
administered  by  a  motor  carrier  or  a 
person  who  is  competent  to  administer 
the  test  and  evaluate  its  results. 

(6)  Application  for  employment: 
(i)  A  copy  of  the  driver  applicant's 

application  for  employment  completed 
pursuant  to  §  391.21;  or 

(ii)  A  unilateral  applicant  shall  be 
responsible  for  submitting  a  copy  of  the 
last  commercial  driving  position's 
employment  application  he/she  held.  If 
not  previously  employed  as  a 
conmiercial  driver,  so  state. 

(7)  A  copy  of  the  driver  applicant's 
SPE  certificate  of  certain  physical 
defects  issued  by  the  individual  State(s), 
where  applicable;  and 

(8)  A  copy  of  the  driver  applicant's 
State  Motor  Vehicle  Driving  Record  for 
the  past  3  years  bom  each  State  in 
which  a  motor  vehicle  driver's  license 
or  permit  has  been  obtained. 

(e)  Agreement  A  motor  carrier  that 
employs  a  driver  with  an  SPE  certificate 
agrees  to: 

(1)  File  promptly  (within  30  days  of 
the  involved  inddent)  vnth  the  Medical 
Program  Specialist,  FMCSA  service 
center,  such  documents  and  information 
as  may  be  required  about  driving 
activities,  accidents,  arrests,  license 
suspensions,  revocations,  or 
withdrawals,  and  convictions  which 
involve  the  driver  applicant.  This 
applies  whether  the  driver's  SPE 
certificate  is  a  uiulateral  one  or  has  a 
coapplicant  motor  carrier; 

(i)  A  motor  carrier  who  is  a 
coapplicant  must  file  the  required 
dociunents  with  the  Medical  Program 
Specialist,  FMCSA  for  the  State  in 
which  the  carrier's  principal  place  of 
business  is  located;  or 

(ii)  A  motor  carrier  who  employs  a 
driver  who  has  been  issued  a  imilateral 
SPE  certificate  must  file  the  required 
documents  with  the  Medical  Program 
Specialist,  FMCSA  service  center,  for 
the  State  in  which  the  driver  has  legal 
residence. 

(2)  Evaluate  the  driver  with  a  road  test 
using  the  trailer  the  motor  carrier 
intends  the  driver  to  transport  or,  in  fieu 
of,  accept  a  certificate  of  a  trailer  road 
test  fi'om  another  motor  carrier  if  the 
trailer  type(s)  is  similar,  or  accept  the 
trailer  road  test  done  during  the  Skill 
Performance  Evaluation  if  it  is  a  similar 
trailer  type(s)  to  that  of  the  prospective 
motor  carrier.  Job  tasks,  as  stated  in 
paragraph  (e)(3)  of  this  section,  are  not 
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evaluated  in  the  Skill  Performance 
Evaluation; 

(3)  Evaluate  the  driver  for  those 
nondriving  safety  related  job  tasks 
associated  with  whatever  type  of 
trailer(s)  will  be  used  and  any  other 
nondriving  safety  related  or  job  related 
tasks  unique  to  the  operations  of  the 
employing  motor  carrier;  and 

(4)  Use  the  driver  to  operate  the  type 
of  conunercial  motor  vehicle  defined  in 
the  SPE  certificate  only  when  the  driver 
is  in  compliance  with  the  conditions 
and  limitations  of  the  SF^  cwtificate. 

(f)  The  driver  shall  supply  each 
employing  motor  carrier  with  a  copy  of 
the  SI^  cOTtificate. 

(g)  The  State  Director,  FMCSA,  may 
require  the  driver  applicant  to 
dranonstrate  his  or  her  ability  to  safely 
opiate  the  commercial  motor  v^cle(s) 
the  driver  intends  to  drive  to  an  agent 
of  the  State  Director,  FMCSA.  The  SPE 
certificate  form  will  identify  the  power 
unit  (bus,  truck,  truck  tractor)  for  which 
the  SPE  COTtificate  has  been  granted. 
The  SPE  certificate  forms  will  also 
identify  the  trailer  type  used  in  the  Skill 
Performance  Evaluation;  however,  the 
SPE  certificate  is  not  limited  to  that 
specific  trailer  type.  A  driver  may  use 
the  SPE  certificate  with  other  trailer 
t5rpes  if  a  successful  trailer  road  test  is 
completed  in  accordance  with 
paragraph  (e)(2)  of  this  section.  Job 
tasks,  as  stated  in  paragraph  (e)(3)  of 
this  section,  are  not  evaluated  during 
the  Skill  Performance  Evaluation. 

(h)  The  State  Director,  FMCSA,  may 
deny  the  application  for  SPE  certificate 
or  may  grant  it  totally  or  in  part  and 
issue  the  SPE  certificate  subject  to  such 
terms,  conditions,  and  limitations  as 
deemed  consistent  with  the  public 
interest.  The  SPE  certificate  is  valid  for 
a  period  not  to  exceed  2  years  fi'om  date 
of  issue,  and  may  be  renewed  30  days 
prior  to  the  expiration  date. 

(i)  The  SPE  certificate  renewal 
application  shall  be  submitted  to  the 
Medical  Program  Specialist,  FMCSA 
service  center,  for  the  State  in  which  the 
driver  has  legal  residence,  if  the  SPE 
certificate  was  issued  luiilaterally.  If  the 
SPE  certificate  has  a  coapplicant.  then 
the  renewal  application  is  submitted  to 
the  Medical  Program  Specialist.  FMCSA 
field  service  center,  for  the  State  in 
which  the  coapplicant  motor  carrier's 
principal  place  of  business  is  located. 
The  SPE  certificate  renewal  application 
shall  contain  the  following: 

(1)  Name  and  complete  address  of 
motor  carrier  currenUy  employing  the 
applicant; 

(2)  Name  and  complete  address  of  the 
driver; 

(3)  Effective  date  of  the  current  SPE 
certificate; 


(4)  Expiration  date  of  the  current  SPE 
certificate; 

(5)  Total  miles  driven  imder  the 
current  SPE  certificate; 

(6)  Number  of  accidents  incurred 
while  driving  imder  the  current  SPE 
certificate,  including  date  of  the 
accident(s),  numlser  of  fatalities,  number 
of  injiuies,  and  the  estimated  dollar 
amount  of  property  damage; 

(7)  A  current  medical  examinatimi 
report; 

(8)  A  medical  evaluation  summary 
pursuant  to  paragraph  (d)(3)  of  this 
section,  if  an  unstaUe  medical 
condition  exists.  All  handicapped 
conditions  classified  under 

§  391.41(b)(1)  are  considered  unstable. 
Refer  to  paragraph  (dK3)(ii)  of  this 
section  for  the  condition  under 
§  391.41(b)(2)  which  may  be  ccmsidmed 
medicaUy  stable. 

(9)  A  copy  of  driver's  current  State 
motor  vehicle  driving  record  for  the 
period  of  time  the  current  SPE 
certificate  has  been  in  effect; 

(10)  Notification  of  any  change  in  the 
type  of  tractor  the  driver  will  operate; 

(11)  Driver's  signature  and  date 
signed:  and 

(12)  Motor  carrier  coa{^licant's 
signature  and  date  signeid. 

(j)(l)  Upon  granting  an  SPE  certificate, 
the  State  Director,  FMCSA,  will  notify 
the  driver  applicant  and  co-applicant 
motor  carrier  (if  applicable)  by  letter. 
The  terms,  conditions,  and  limitations 
of  the  SPE  certificate  will  be  set  forth. 
A  motor  carrier  shall  maintain  a  copy  of 
the  SPE  certificate  in  its  driver 
qualification  file.  A  copy  of  the  SPE 
certificate  shall  be  retained  in  the  motor 
carrier's  file  for  a  period  of  3  years  after 
the  driver's  employment  is  terminated. 
The  driver  applicant  shall  have  the  SPE 
certificate  (or  a  legible  copy)  in  his/her 
possession  whenever  on  duty. 

(2)  Upon  successful  completion  of  the 
skill  performance  evaluation,  the  State 
Director,  FMCSA,  for  the  State  where 
the  driver  applicant  has  legal  residence, 
must  notify  the  driver  by  letter  and 
enclose  an  SPE  certificate  substantially 
in  the  following  form: 
Skill  Perfonnance  Evaluation  Certificate 

Name  of  Issuing  Agency:  

Agency  Address: 


Check  One: New Renewal 

Driver's  License: 


Telephone  Numt)er:  (    )    

Issued  Under  49  CFR  391.49,  subchapter  B  of 
the  Federal  Motor  Carrier  Safety  Regulations 

Driver's  Name:     

Effective  Date: 

SSN:   

DOB:  

Expiration  Date:  

Address:    


Driver  Disability: 


(State)  (Number) 

In  accordance  with  49  CFR  391.49, 
subchapter  B  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  the  driver 
application  for  a  skill  performance  evaluation 
(SPE)  certificate  is  hereby  granted 
authorizing  the  above-named  driver  to 
operate  in  interstate  or  foreign  commerce 
under  the  provisions  set  forth  below.  This 
certificate  is  granted  for  the  period  shown 
above,  not  to  exceed  2  years,  subject  to 
periodic  review  as  may  be  found  necessary. 
This  certificate  may  be  renewed  upon 
submission  of  a  renewal  application. 
Continuation  of  this  certificate  is  dependent 
upon  strict  adherence  by  the  above-named 
driver  to  the  provisions  set  forth  below  and 
compliance  with  the  FMCSRs.  Any  failure  to 
comply  with  provisions  herein  may  be  cause 
for  cancellation. 

CONMTIONS:  As  a  condition  of  this 
certificate,  reports  of  all  accidents,  arrests, 
suspensions,  revocations,  withdrawals  of 
driver  licenses  or  permits,  and  convictions 
involving  the  above-named  driver  shall  be 
reported  in  writing  to  the  Issuing  Agency  by 
the  EMPLOYING  MOTOR  CARRIER  within 
30  days  after  occurrence. 
LIMITATIONS: 

1.  Vehicle  Type  (power  unit):*    

2.  Vehicle  modification(s):    

3.  Prosthetic  or  Orthotic  device(8)  (Required 
to  be  Worn  While  Driving):  

4.  Additional  Provision(s):    


NOTICE:  To  all  MOTOR  CARRIERS 
employing  a  driver  with  an  SPE  certificate. 
This  certificate  is  granted  for  the  operation  of 
the  power  unit  only.  It  is  the  responsibility 
of  the  employing  motor  carrier  to  evaluate 
the  driver  with  a  road  test  using  the  trailer 
type(s)  the  motor  carrier  intends  the  driver  to 
transport,  or  in  lieu  of,  accept  the  trailer  road 
test  done  during  the  SPE  if  it  is  a  similar 
trailer  type(s)  to  that  of  the  prospective  motor 
carrier.  Also,  it  is  the  responsibility  of  the 
employing  motor  carrier  to  evaluate  the 
driver  for  those  non-driving  safety-related  job 
tasks  associated  with  the  type  of  trailers) 
utilized,  as  well  as,  any  other  non-driving 
safety-related  or  job-related  tasks  unique  to 
the  operations  of  the  employing  motor 
carrier. 

The  SPE  of  the  above  named  driver  was 
given  by  a  Skill  Performance  Evaluation 
Program  Specialist.  It  was  successfully 
completed  utilizing  the  above  named  power 
unit  and (trailer,  if  applicable) 

The  tractor  or  truck  had  a 

transmission. 


Please  read  the  NOTICE  paragraph  above. 

Name:    

Signature: 

Title:  

Date:  

(k)  The  State  Director,  FMCSA.  may 
revoke  an  SPE  certificate  after  the 
person  tp  whom  it  was  issued  is  given 
notice  of  the  proposed  revocation  and 
has  been  allowed  a  reasonable 
opportunity  to  appeal. 


I 
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(1)  Falsifying  information  in  the  letter 
of  application,  the  renewal  application, 
or  falsifying  information  required  by 
this  section  by  either  the  applicant  or     • 
motor  carrier  is  prohibited. 
[FR  Doc.  00-10700  Filed  4-28-00;  8:45  am] 
BtLUNO  COOE  4»10-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  9812224323-0226-02;  1.0. 
120198B] 

RIN  0648-AL23 

Fisheries  of  the  Exchislve  Economic 
Zone  Off  Alaslca;  Recordlceeping  and 
Reporting;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  for 
recordkeeping  and  reporting  that  was 
published  in  the  Federal  Register  on 
November  15,  1999. 
DATES:  Effective  December  15, 1999. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7008. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  on  November  15, 1999  (64  FR 
61964),  to  revise  recordkeeping  and 
reporting  regulations.  Figures  1  and  3  to 
50  CFR  part  679  list  Federal  reporting 
areas  and  coordinates  for  the  boimdaries 
of  those  areas.  Recently  the  coordinates 
of  Figures  1  and  3  were  plotted  using  a 
Geographic  Information  System.  This 
highly  accurate  plotting  procedure 
revealed  several  errors  in  the  published 
points  depicting  the  boundary  between 


the  Bering  Sea  and  the  Gulf  of  Alaska. 
NMFS  correctiy  revises  the  description 
of  reporting  areas  518  and  519  in  Figure 
lb  and  the  description  of  reporting  area 
610  in  Figure  $b. 

Correction 

In  the  final  rule  Revisions  to 
Recordkeeping  and  Reporting 
Requirements  published  in  64  FR 
61964,  November  15, 1999,  FR  Doc.  99- 
28294,  correct  Figure  lb  to  Part  679  and 
Figure  3b  to  part  679. 

On  page  619B4,  under  Figure  1  to  Part 
679— BSAI  Staltistical  and  Reporting 
Areas:  b.  Coordinates,  correctly  revise 
the  description  of  reporting  areas  518 
and  519  to  read  as  follows: 


Figure  1  to  Part  67&— BSAI  Statistical  and  Reporting  Areas 

b.  Coordinates 


Code 


Description 


518  Bogostof  District:  South  of  a  straight  line  between'  55''46'  N  lat,  170°00'  W  long  and  54°30'  N  lat,  1ff7°00'  W  long,  and  between 
167''00'  W  long  and  170000'  W  long,  and  north  ol  the  Aleutian  Islands  and  straight  lines  between  th«  islands  connecting  the  fol- 
lowing coordinates  in  the  order  listed: 

52^49. 18'  N,  169<'40.47'  W 
52<'49.24'  N,  169"'07.10'  W 
53°23.13'  N,  167°50.50'  W 
53''18.95'N,  167°51  06'W 

519  South  of  a  straight  line  between  54°30'  N  lat,  leT^OC  W  long  and  54°30'  N  lat,  164°54'  W  long;  east 
Unimak  Island;  and  north  of  the  Aleutian  Islands  and  straight  lines  between  the  islands  connecting  the(  following  coordinates  in  the 
order  listed: 

53''58.97'N,  166°16.50'W 
54°02.69'  N,  166''02.93'  W 
54°07.69'  N,  165°39.74'  W 
54''08.40'  N,  165°38.29'  W 
54°11.71'N,  165°23.09'W 
54°23.74'  N,  164°44.73'  W 


sA 


Of  167°00'  W  long;  west  of 


On  page  61987,  under  Figure  3  to  Part 
679— Gulf  of  Alaska  Statistical  and 


Reporting  /  reas:  b.  Coordinates, 


correctly  revise  the  description  of 
reporting  area  610  to  read  as  follows: 
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Figure  3  to  Part  679-Gulf  of  Alaska  Statistical  and  Reporting  Areas 

b.  Coordinates 


Code 


Description 


610 


Western  Regulatory  Area,  Shumagin  District.  Along  the  south  side  of  the  Aleutian  Islands,  including  those  waters  south  of  Nichols 
Point  (54°51'  30"  N  lat)  near  False  Pass,  and  straight  lines  between  the  islands  and  the  Alaska  Peninsula  connecting  the  foltowina 
coordinates  in  the  order  listed: 

I1 152=49.18'  N,  169°40.47'  W; 

52°49.24'N,  169°07.10'W;  '       • 

53°23.13' N,  167°50.50' W; 

53°18.95'N,  167°51.06'W; 

53°58.97'N,  166°16.50'W; 

54°02.69'  N,  166''02.93'  W; 

54''07.69'N,  165°39.74'W; 

54"'08.40'  N,  165°38.29'  W; 

54°11.71'N,  165°23.09'W; 

54°23.74'  N,  164°44.73'  W;  and  .  .       - 

southward  to  the  limits  of  the  US  EEZ  as  described  in  the  cunwrt  editions  of  NOAA  chart  INT  813  (Bering  Sea,  Southern  Part)  and 
NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass),  between  170°00'  W  tong  and  159°00'  W  long. 


Dated:  April  25, 2000.  '    .        ' 

Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-10795  Filed  4-28-00;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER, 
contains  notices  to  the  put)iic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Doctot  No.  99-038-3] 

Tubercuioeis  in  Cattle,  Bison,  Goats, 
and  Caiitive  Cervlds;  State  and  Zone 
Designations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SliMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposed  rule  that  would  amend  the 
bovine  tuberculosis  regulations  to 
establish  new  levels  of  tuberculosis  risk 
classifications  to  be  applied  to  States 
and  zones  within  States.  The  proposed 
rule  would  also  classify  States  and 
zones  according  to  their  tuberculosis 
risk  vdth  regard  to  captive  cervids. 

Additionally,  it  would  amend  the 
regulations  to  specify  that  the 
regulations  apply  to  goats  as  well  as  to 
cattle,  bison,  and  captive  cervids,  and 
would  increase  the  amount  of  testing 
that  must  be  done  before  certain  cattle, 
bison,  and  goats  may  be  moved 
interstate.  This  action  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on 
Docket  No.  9»-038-l.  We  will  consider 
all  comments  that  we  receive  by  May  8, 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-038- 
1 ,  Regulatory  Analysis  and 
Development,  PPD,  APHIS.  Suite  3C03, 
4700  River  Road,  Unit  118.  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-038-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 


SW.,  Washitigton,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Re^ster.  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.httnl. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Joseph  Van  Tiem,  Senior  Staff 
Veterinarian.  VS.  APHIS.  USDA.  4700 
River  Road  ^nit  43,  Riverdale,  MD 
20737-1231{  (301)  734-7716. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  7,  2000,  we  published  in 
the  Federal  Register  (65  FR  11912- 
11940,  Docket  No.  99-038-1)  a  proposal 
to  amend  the  bovine  tuberculosis 
regulations,  contained  in  9  CFR  part  77. 
We  propose^  to:  (1)  Establish  several 
new  levels  of  tuberculosis  risk 
classifications  to  be  applied  to  States 
and  zones  v^thin  States;  (2)  classify 
States  and  zt>nes  according  their 
tuberculosis!  risk  with  regard  to  captive 
cervids;  (3)  apply  the  regulations  to 
goats  as  well  as  to  cattle,  bison,  and 
captive  cervids;  and  (4)  increase  the 
amount  of  testing  required  for  the 
interstate  movement  of  certain  cattle, 
bison,  and  goats. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
April  21,  2000.  On  March  24,  2000.  we 
published  iq  the  Federal  Register  (65 
FR  15877-15878,  Docket  No.  99-038-2) 
a  correction  to  Docket  No.  99-038-1. 
Comments  on  the  proposed  rule  as 
corrected  were  required  to  be  received 
on  or  before  ^pril  21.  2000. 

Several  copmienters  have  requested 
that  we  extend  the  comment  period  on 
Docket  No.  09-038-1  to  allow 
additional  time  for  members  of  the 
public  to  review  the  proposed  rule  and 
to  submit  comments.  In  response  to 
these  requests,  we  are  reopening  and 
extending  the  comment  period  on 
Docket  No.  99-038-1  until  May  8.  2000. 
This  action  will  allow  interested 
persons  additional  time  to  prepare  and 
submit  cominents. 


Authority:  21  U.S.C.  Ill,  114, 114a,  115- 
117, 120, 121, 134b,  and  134f;  7  CFR  2.22, 
2.80,  and  371.2(dj). 

Done  at  Washiigton,  DC,  this  26th  day  of 
April  2000. 

Bobby  R.  Acord, 

Acting  Administiptor,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-10809  Filed  4-28-00;  8:45  am] 
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National  Oil  and  Hazardous 
Suisstances  Pollution  Contingency 
Plan  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  Delete  the 
Tenth  Street  Superfund  Site  from  the 
National  Priorities  List  and  Request  for 

Comments. 

j 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  its 
intent  to  delete  the  Tenth  Street 
Superfund  Site  located  in  Oklahoma 
County,  Oklahoma  (Site)  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this 
proposed  action.  All  public  comments 
regarding  this  proposed  action  which 
are  submitted  witiiin  30  days  of  the  date 
of  this  notice,  to  the  address  indicated 
below,  will  be  considered  by  EPA.  The 
NPL,  promulgated  pursuant  to  Section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,  is 
codified  at  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300.  The  EPA  and  the  State  of 
Oklahoma,  through  the  Oklahoma 
Department  of  Environmental  Quality 
(ODEQ),  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  further  remedial  measures 
pursuant  to  CERCLA  are  not  appropriate 
and  the  Site  should  be  deleted  from  the 
NPL. 

DATES:  The  EPA  vdll  consider 
comments  received  by  May  31,  2000. 
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ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Donn  Walters.  Community 
Relations  Coordinator  (6SF-PO).  U.S. 
Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733;  (214)  665-6483  or 
1-800-533-3508  (Toll  Free). 

Information  Repositories: 
Comprehensive  information  on  the  Site 
has  been  compiled  in  a  public  deletion 
docket  which  may  be  reviewed  and 
copied  during  normal  business  horn's  at 
the  following  Tenth  Street  Superfund 
Site  information  repositories: 
U.S.  EPA  Region  6  Library  (12th  Floor), 

1445  Ross  Avenue,  Dallas,  Texas 
•      75202-2733,  1-800-533-3508  (Toll 

Free) 
Ralph  Ellison  Library,  2000  N.E.  23rd 

Street,  Oklahoma  City,  Oklahoma 

73111,(405)424-1437 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Noel  Beimett.  Remedial  Project  Manager 
(6SF-AP).  U.S.  Environmental 
Protection  Agency,  Region  6. 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733; 
(214) 665-8514. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

This  document  was  prepared  by  EPA 
Region  6  as  Notice  of  Intent  to  Delete 
(NODD)  the  Tenth  Street  Superftmd  Site, 
Oklahoma  City.  Oklahoma  Coimty. 
Oklahoma  (EPA  Site  Spill  No.  0684; 
CERCLIS  No.  OKD980620967),  from  the 
National  Priorities  List  (NPL).  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healUi.  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  these  sites.  As 
described  in  40  CFR  300.425(e)(3)  of  the 
NCP.  sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  consider  comments 
concerning  this  NOID  which  are 
submitted  within  thirty  days  of  the  date 
of  this  NOID.  EPA  has  also  published  a 
notice  of  the  availability  of  this  NOID  in 
the  Daily  Oklahoman. 

Section  II  of  this  NOID  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Tenth  Street  Superfund 
Site  and  explains  that  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Depletion  Criteria 

The  NCP,  at  40  CFR  300.425(e), 
provides  that  releases  may  be  deleted 


irom.  or  recategorized  on  the  NPL  if  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a  site 
from  the  NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  has  been  met: 

i.  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fimd-financed ' 
response  tmder  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shov\rn  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

If,  at  the  site  of  a  release.  EPA  selects 
a  remedial  action  that  results  in  any 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site. 
CERCLA  Subsection  121(c),  42  U.S.C. 
Section  121(c),  requires  that  EPA  review 
such  remedial  action  no  less  often  than 
each  5  years  to  ensure  that  human 
health  and  the  enviromnent  are  being 
protected  by  the  remedial  action.  Since 
hazardous  substances  will  remain  at  the 
Site, 2  EPA  shall  conduct  such  reviews. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL.  the 
site  may  be  restored  to  the  NPL  without 
application  of  the  Hazard  Ranking 
System.^ 

m.  Deletion  Procedures 

EPA  followed  these  procedtires 
regarding  the  proposed  deletion: 

(1)  EPA  Region  6  made  a 
determination  that  no  further  response 
action  is  necessary  to  ensure  protection 
of  hvunan  health  and  the  environment 
and  that  the  Site  may  be  deleted  from 
the  NPL; 

(2)  EPA  has  consulted  with  the 
appropriate  environmental  agency,  the 
Oklahoma  Department  of  Environmental 
Quality  (ODEQ).  and  ODEQ  concurs 
with  EPA's  proposed  deletion  decision; 

(3)  EPA  has  published,  in  a  major 
local  newspaper  of  general  circulation  at 
or  near  the  Site,  a  notice  of  availability 
of  the  NOID,  which  includes  an 
announcement  of  a  30-day  public 


•  The  "Fund"  referred  to  here  is  the  Hazardous 
Substance  Superfund  established  by  section  9507  of 
chapter  98  of  the  Internal  Revenue  Code  of  1986. 

2  Contaminated  soil  remains  on  the  Site  under  a 
multi-media  impermeable  cap  which  covers 
approximately  3.5  acres  of  the  Site.  EPA  considers 
the  cap  to  be  protective;  nonetheless,  since 
hazardous  substances  wrill  remain  on  the  Site,  EPA 
is  required  to  conduct  the  CERCLA-required  five- 
year  reviews. 

^The  Hazardous  Ranking  System  is  the  method 
used  by  EPA  to  evaluate  the  relative  potential  of 
hazardous  substance  releases  to  cause  health  or 
safety  problems,  or  ecological  or  environmental 
damage.  -     _ 


comment  period  regarding  the  NOID. 
and  EPA  distributed  the  NOID  to 
appropriate  State,  local  and  Federal 
officials,  and  to  other  interested  parties; 
and 

(4)  EPA  made  copies  of  information 
supporting  the  proposed  deletion  (i.e., 
the  public  deletion  docket)  available  for 
public  review  in  the  Site  information 
repositories  (the  locations  of  these 
repositories  are  identified  above). 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  As 
mentioned  in  Section  II  of  this  Notice, 
40  CFR  300.425(e)(3)  of  the  NCP  states 
that  the  deletion  of  a  site  fix)m  the  NPL 
does  not  preclude  eligibility  of  the  site 
for  future  response  actions. 

For  deletion  of  this  Site,  EPA  Region 
6  will  accept  and  evaluate  public 
comments  on  this  NOID  before  making 
a  final  decision  to  delete.  If  necessary, 
EPA  will  prepare  a  Responsiveness 
Summary  to  address^  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Siunmary 
will  be  made  available  to  local  residents 
by  EPA  Region  6. 

IV.  Basis  for  Intended  Site  Deletion 

A.  Site  Location  and  Description 

The  Tenth  Street  Superfund  Site  (Site) 
is  located  at  3200  N.E.  Tenth  Street 
between  Bryant  Avenue  and  the  North 
Canadian  River  and  covers 
approximately  3.5  acres.  The  Site  is 
located  in  Tovraship  12N,  Range  2W, 
Section  31  (the  northeast  comer  of  the 
Site  is  35°28'42''  north  latitude  and 
97°27'14''  west  longitude).  One 
residence  is  located  adjacent  to  the  west 
side  of  the  Site.  Residential  subdivisions 
are  located  approximately  one  block  to 
the  north  and  approximately  one  block 
to  the  west  of  the  Site. 

B.  Site  History 

Aerial  photos  have  been  used  to 
identiiy  early  Site  activities.  These  show 
that  in  1951  a  meander  loop  of  the 
North  Canadian  River  cut  almost 
directly  through  the  Site.  Between  1951 
and  1954.  the  River  was  channelized 
and  levees  constructed  on  both  sides  of 
the  River.  The  Site,  including  the  cutoff 
meander  loop,  was  operated  as  a 
municipal  landfill  during  this  period. 
No  activity  at  the  Site  is  noted  between 
1954  and  1959.  Beginning  in  1959.  Mr. 
Raymond  Cobb  leased  the  Site  from  Mr. 
Sullivan  Scott  and  used  the  Site  as  a 
salvage  yard,  accepting  materials  such 
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as  tires,  solvents,  and  transformers.  The 
dielectric  fluids  from  the  transfonners 
contained  Polychlorinated  Biphenyls 
(PCBs).  The  fluids  were  drained  from 
the  transformers,  then  transferred  to 
barrels  and  sold.  During  the  recovery 
process,  substantial  quantities  of 
transformer  oil  were  spilled  onto  the 
groimd.  Mr.  Cobb  continued  this 
operation  until  his  death  in  1979,  when 
Mr.  Rolling  Fulbright  began  operating 
the  Site  as  Deadeye's  Salvage  Yard,  an 
automobile  salvage  yard. 

Sampling  by  the  EPA  in  1984  and 
1985  identified  PCB  concentrations  up 
to  39,000  parts  per  million  (ppm)  in  the 
soil  at  the  Site.  After  reviewing  the  data, 
EPA  determined  that  the  contaminants 
posed  an  imminent  and  substantial 
endangerment  to  human  health  and  the 
environment.  As  a  restilt,  the  Regional 
Administrator  for  EPA  Region  6 
authorized  the  removal  action  in  an 
Action  Memorandum  dated  August  23, 
1985.  The  EPA  conducted  a  removal 
action  for  the  Site  from  September  1985 
imtil  April  1987  to  address  direct 
human  contact  threats  and  the  potential 
for  offsite  migration  of  contaminants. 
An  exemption  to  allow  continuation  of 
the  removal  action  beyond  the  six- 
month  time  limit  was  granted  by  the 
Regional  Administrator  on  May  7, 1986. 

The  removal  action  consisted  of  the 
removal  and  disposal  of  the  electrical 
equipment  and  drums  containing 
hazardous  substances;  decontamination 
and  relocation  of  automobiles  and  other 
salvage  material;  consolidation  of 
contaminated  soils  to  the  center  of  the 
Site;  grading  of  the  Site  for  effective 
drainage  and  installation  of  a  synthetic 
liner  and  clay  cap,  and  erection  of  a 
security  fence  around  the  Site.  The  clay 
cap  placed  during  the  removal  action 
was  constructed  as  a  temporary  cap  and 
not  a  permanent  cap  for  a  permanent 
remedy.  The  Site  was  proposed  for  the 
National  Priorities  List  (NPL)  in  January 
1987  (52  FR  2492)  and  placed  on  the 
NPL  in  July  1987  {52  FR  27620). 

C.  Characterization  of  Risk 

The  EPA  initiated  a  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
in  1989.  The  RI  determined  the  types 
and  amounts  of  contaminants  present  at 
the  Site  and  discovered  the  extent  of 
contamination.  The  Rl  indicated  that 
PCBs  were  the  contaminants  of  concern 
at  the  Site,  based  on  concentration  and 
risk;  that  contamination  was  limited  to 
soil  at  the  Site;  and  that  no  ground 
water  or  surface  water  contamination 
from  the  Site  was  detected.  The 
predominant  PCB  species  present  was 
Aroclor  1260.  The  FS  developed  and 
evaluated  a  range  of  alternatives  to 
remediate  the  contamination.  The  RI 


was  finalized  in  March  1990  and  the  FS 
was  flnalized  in  July  1990.  A  proposed 
plan  for  the  Site  was  issued  in  August 
1990,  presei^ng  the  preferred  remedial 
alternative  of  chemical  dechlorination 
of  the  contaminated  soil. 

The  Regional  Administrator  for  EPA 
Region  6  signed  a  Record  of  Decision 
(ROD)  on  September  27,  1990.  Through 
the  ROD,  EPA  selected  Alternative  4— 
Excavation,  Onsite  Chemical  Treatment, 
as  the  remedy  for  the  Tenth  Street 
Superfund  S|te.  As  noted  in  the  ROD  in 
the  "Statemabt  of  Basis  and  Pvirpose," 
the  State  of  Oklahoma  did  not  support 
the  original  remedy  selected  in  the  ROD. 

The  EPA  issued  an  Alternative 
Remedial  Contract  Strategy  (ARCS) 
work  assigniiient  to  the  Remedial  Design 
(RD)  contractor  on  March  28,  1991,  for 
design  of  the  onsite  chemical  treatment 
remedy.  During  the  RD,  problems  with 
the  implementation  of  this  process 
which  EPA  had  encoimtered  at  other 
Superfund  sites  became  apparent. 
Problems  that  were  experienced 
included:  low  production  rates;  severe 
odor  problems  given  off  from  the 
treatment  process  and  persisting  in  the 
soil  after  treatment;  "soupy"  (wet) 
physical  condition  of  the  treated  soil 
and  the  ensuing  need  for  stabilization 
before  placement  back  on  the  ground  as 
backfill;  soil  volimie  increases  of  100% 
during  treatment,  causing  space 
problems  for  hackfilling  on  the  site;  and 
leaching  of  residual  reagent  from  the 
soil  following  treatment. 

In  addition  to  the  aforementioned 
technical  problems  posed  by  chemical 
dechlorination,  treatment  of  the 
contaminated  soil  at  this  Site  was 
further  complicated  by  the  existence  of 
construction  debris  and  other  types  of 
solid  waste  tkat  had  been  dumped  at  the 
Tenth  Street  gite  prior  to  the  PCB  spills. 
The  PCB-contaminated  soil  became 
mixed  with  the  solid  waste  at  the  Site. 
The  materials  handling  problems 
resulting  froib  such  a  mixture  further 
complicated  the  treatment  remedy  and 
contributed  t^  increased  construction 
cost  estimate^. 

As  a  result,  EPA  re-evaluated  the 
remedial  alternatives  for  the  Site.  On 
September  3^,  1993,  the  Regional 
Administratdr  for  EPA  Region  6 
executed  an  amendment  of  the  ROD  for 
the  Site  (ROp  Amendment).  The  major 
components  fcf  the  remedy  selected  in 
the  ROD  Amendment,  which  was 
concurred  upon  by  the  State,  included: 
(1)  Excavatic^  and  placement  of 
contaminated  soil,  with  PCB 
concentrations  greater  than  25  ppm, 
from  the  roadway  right-of-way  on  the 
south  side  of  N.E.  Tenth  Street  onto  the 
existing  cap;  (2)  allowing  the  Oklahoma 
Department  of  Transportation's 


widening  of  Tenth  Street  to  cover 
contaminated  soil  in  the  roadway  right- 
of-way  on  the  north  side  of  N.E.  Tenth 
Street;  (3)  construction  of  a  new  cap 
meeting  the  technical  requirements  for 
caps  under  the  Toxic  Substances 
Control  Act  (TSCA),  40  CFR  761.75  (b) 
(1)  and  (2);  and  (4)  maintenance  of  the 
cap  and  ground  water  monitoring.  Cap, 
maintenemce  will  continue  in 
perpetuity.  Ground  water  monitoring 
will  continue  until  PCB  contamination 
is  undetected  in  five  consecutive  years 
of  annual  monitoring. 

The  EPA  determined  that  this 
alternative  was  protective  of  hiunan 
health  and  the  environment,  complied 
writh  Federal  and  State  requirements 
that  are  applicable  or  relevant  and 
appropriate,  was  cost-effective 
compared  to  equally  protective 
alternatives,  and  utilized  permanent 
solutions  and  alternative  treatment 
technologies  to  the  maximum  extent 
practicable.  This  remedy  did  not  satisfy 
the  statutory  preference  for  treatment  as 
a  principal  element. 

In  May  1994,  EPA  entered  into  an 
Interagency  Agreement  (lAG)  with  the 
U.S.  Army  Corps  of  Engineers  (USCOE) 
(Tulsa  District)  to  perform  the  Remedied 
Design  (RD)  for  the  Site  based  on  the 
ROD  Amendment.  The  EPA  also  entered 
into  another  lAG  with  the  USCOE  in 
April  1994,  to  perform  the  Remedial 
Action  (RA)  for  the  Site.  Subsequently, 
the  USCOE  contracted  with  Abatement 
Systems,  Inc.,  of  Broken  Arrow, 
Oklahoma  to  perform  the  RA  for  the 
Site.  The  contract  with  Abatement 
Systems,  Inc.,  was  awarded  on  April  26, 
1995.  The  USCOE  provided  contract 
supervision  and  quality  assurance 
during  the  RA. 

The  USCOE,  at  EPA's  direction, 
issued  the  notice  to  proceed  for  the 
remediation  contract  on  May  31, 1995. 
Actual  remediation  activities  at  the  Site 
began  August  28,  1995.  The  following 
operations  were  conducted  according  to 
design  specifications  set  forth  in  the  RD 
package  as  part  of  the  remediation: 
— Sampling  and  disposal  of  26  drums. 
— Over-drilling  and  grouting  of  three 

existing  monitoring  wells. 
— Excavation  and  relocation  of  PCB 

contaminated  soil  irom  the  perimeter 

of  the  Site. 
— Installation  aad  development  of  new 

monitoring  wolls. 
— Placement  of  3-foot  thick  clay  barrier 

layer. 
— Placement  of  geomembrane,  drainage 

net,  emd  geotextile. 
— Installation  of  perimeter  drain  system. 
— Placement  of  cover  soil  and  topsoil 

layers. 

Approximately  4,655  cubic  yards  of 
soil  vwith  PCB  concentrations  greater 
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than  25  ppm,  the  health-based 
performance  standard,  were  excavated 
itom  the  north  and  west  perimeter  and 
the  south  comer  of  the  perimeter  of  the 
Site,  and  placed  in  the  area  to  be 
capped.  The  above  quantity  included 
additional  excavation  of  275  cubic  yards 
of  soil  which  the  USCOE  determined  to 
exceed  cleanup  standards  after  the 
initial  excavation  sampling.  The 
completion  of  the  selected  remedy 
addressed  the  principal  threat  posed  by 
the  Site,  by  preventing  direct  contact  of 
humans  with  the  contaminated  soil  and 
by  reducing  the  mobiUty  of  the 
contamination. 

In  January  1997,  ODEQ  began 
inspection,  maintenance,  and 
monitoring  activities  in  accordance  with 
the  approved  operation  and 
maintenance  (O&M)  plan,  issued  May 
1995.  The  groimd  water  monitoring 
wells  at  the  Site  are  being  sampled 
annually.  Monitoring  will  consist  of 
sampling  five  monitoring  wells,  two  up 
gradient  and  three  down  gradient,  to 
verify  that  PCBs  from  this  Site  are  not 
contaminating  the  ground  water.  In 
addition,  ODEQ  will  mow  the  grass  on 
the  cap,  inspect  the  cap  for  damage,  and 
make  any  repairs  to  the  cap  necessitated 
by  erosion  or  other  damage. 

The  EPA  issued  the  Final  Close  Out 
Report  for  the  Site  on  July  3, 1997,  after 
consultation  with  ODEQ.  The  Close  Out 
Report  concluded  that  the  Site  met  all 
of  the  site  completion  requirements  as 
specified  in  Close  Out  Procedures  for 
National  Priorities  List  Sites  (OSWER 
Directive  9320.2-09).  The  EPA  has 
determined  that  the  remedy  for  the  Site 
is  operational  and  functional. 
Specifically,  the  EPA  and  ODEQ  have 
determined  that  all  analytical  residts 


were  acciirate  to  the  degree  needed  to 
assure  satisfactory  execution  of  the  RA, 
and  consistent  with  the  ROD,  as 
amended,  and  RD  plans  and 
specifications.  All  contaminated  soil 
with  more  than  25  ppm  PCBs  has  been 
placed  under  the  clay  barrier  layer  and 
the  geomembrane  as  evidenced  by 
confirmation  sampling.  Infiltration  of 
precipitation  will  be  retarded  by  this 
liner,  thereby  reducing  possible' 
leaching  of  the  contaminants  into  the 
ground  water.  Additionally,  protection 
of  the  groimd  water  has  been  verified  by 
the  first  sampling  round,  conducted  at 
the  completion  of  the  RA,  which  found 
no  detectable  levels  of  PCBs  in  the 
samples  collected  from  the  five 
monitoring  wells. 

Consistent  with  Section  121(c)  of 
CERCLA,  42  U.S.C.  9621(c),  and  the 
requfrements  of  the  OSWER  Directive 
9355.7-02  ("Structure  and  Components 
of  Five- Year  Reviews,"  May  23, 1991), 
a  five-year  review  will  be  required  at  the 
Tenth  Street  Superfund  Site.  The  EPA 
must  conduct  statutory  five-year 
reviews  at  sites  where,  upon  attainment 
of  ROD  cleanup  levels,  has^ardous 
substances  remaining  within  restricted 
areas  onsite  will  not  allow  uidimited 
use  of  the  entire  site. 

D.  Community  Involvement 

The  Site  has  been  the  object  of 
considerable  public  interest  itom 
residents  living  in  the  vicinity  of  the 
Site.  As  a  result,  EPA  conducted  an 
active  community  relations  effort  to 
ensure  that  the  residents  were  informed 
about  the  activities  at  the  Site.  A 
Technical  Assistance  Grant  (TAG)  was 
awarded  to  assist  a  local  citizens  group 
to  be  better  informed  and  to  have  input 


into  project  activities.  Community 
meetings  were  conducted  by  EPA  at 
major  project  milestones  to  keep  the 
community  informed  about  the  project 
and  to  receive  their  input.  Public 
participation  activities  have  satisfied  the 
requirements  of  CERCLA  Subsection 
113(k),  42  U.S.C.  9613{k),  and  CERCLA 
Section  117.  42  U.S.C.  9617.  Documents 
in  the  deletion  docket  which  EPA  relied 
upon  in  making  this  recommendation  of 
Site  deletion  from  the  NPL  have  been 
made  available  to  the  public  in  the  two 
information  repositories  referenced 
herein  above. 

E.  Proposed  Action 

In  consultation  with  ODEQ,  the  EPA 
has  concluded  that  all  appropriate 
response  actions  required  at  the  Site 
have  been  completed  (neither  the 
CERCLA-required  five-year  reviews,  nor 
operation  and  maintenance  of  the 
constructed  remedy  is  considered 
further  response  action  for  these 
purposes),  that  all  appropriate  Fund- 
financed  response  actions  imder 
CERCLA  have  been  implemented,  and 
that  no  further  remedial  action  is 
appropriate.  Moreover,  the  EPA,  in 
consultation  with  ODEQ,  has 
determined  that  the  Site  now  poses  no 
significant  threat  to  public  health  or  the 
environment.  Consequently,  the  EPA 
proposes  to  delete  the  Site  from  the 
NPL. 

Dated:  April  13,  2000. 

Sam  R.  Becker, 

Acting  Regional  Administrator.  U.S.  EPA 
Region  6. 

[FR  Doc.  00-10647  Filed  4-2S-KK);  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  information 
Collections  being  Reviewed  by  ttie 
Agency  for  international  Development; 
Comments  Requested 

summary:  U.S.  Agency  for  International 
Oevelopment  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  comments  on  this 
information  collection  on  or  before  June 
9,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  No.:  0MB  0412-0514. 

Form  No.:N/A. 

Title:  Rules  and  Procedures 
Apjplicable  to  Commodity  Transactions. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  USAID  finances  transactions 
under  Commodity  Import  programs  and 


needs  to  assure  that  the  transaction 
complies  with  applicable  statutory  and 
regulatory  requirements.  In  order  to 
assure  compfiance  and  request  refund 
when  appropriate,  information  is 
required  from  host  country  importers, 
suppliers  receiving  from  host  country 
importers,  suppliers  receiving  USAID 
funds  and  banks  making  payments  for 
USAID. 

Annual  Reporting  Burden: 

Respondents:  308. 

ro(a7  annupl  responses:  1991. 

Total  annUpl  hours  requested:  869 
hours. 

Dated:  April  2 1,2000. 
Joanne  Paskarj 

Chief,  Informaiion  and  Records  Division, 
Office  of  Admitiistrative  Services,  Bureau  for 
Management,  j 

[FR  Doc.  00-1^775  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  DIstribHtion  Program: 
Substitution  of  Donated  Poultry  Wltti 
Commercial  Poultry 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notic  B. 


SUMMARY:  This  notice  announces  the 
Food  and  Nutrition  Service's  (FNS) 
intent  to  continue  a  demonstration 
project  to  test  program  changes  designed 
to  improve  th(e  State  processing  of 
donated  poultry  by  allowing  the 
substitution  of  donated  poultry  supplied 
by  the  Department  of  Agriculture  (the 
Department)  ivith  commercial  poultry. 
The  Department  is  currently  operating  a 
demonstration  project  that  allows 
selected  poultry  processors  to  substitute 
conunercial  pioultry  for  donated  poultry 
in  the  State  processing  of  donated 
poultry.  Only  bulk  pack  poultry  and 
poultiy  parts  are  eligible  for  substitution 
imder  the  current  demonstration 
project.  NotiOB  of  the  project,  which 
commenced  operation  on  February  1 , 
1996,  was  published  in  the  Federal 
Register  at  61  FR  5373  on  February  12, 
1996.  The  project  was  expanded  and 
extended  through  June  30,  2000  (64  FR 
35582,  July  1. 1999).  Under  the 
demonstratioli  project,  FNS  invoked  its 
authority  under  7  CFR  250.30(t)  to 
waive  the  cuirent  prohibition  at  7  CFR 


250.30  (f)(l)(i)  against  the  substitution 
of  poultry  items  and  to  establish  the 
criteria  under  which  substitution  will  be 
permitted.  ' 

The  Departmetit  will  continue  to 
operate  the  demonstration  project  from 
July  1,  2000  through  Jvme  30,  2002.  The 
Department  will  use  the  results  of  the 
demonstration  project  to  further 
examine  whether  allowing  the 
additional  substitution  will  result  in 
increased  processor  participation  and 
provide  a  greater  variety  of  processed 
end  products  to  recipient  agencies  in  a 
more  timely  manner  at  lower  costs. 
DATES:  The  proposals  described  in  this 
Notice  may  be  submitted  to  FNS 
through  June  30,  2000.  Note  that  the 
demonstration  project  runs  until  June 
30,  2002. 

ADDRESSES:  Proposals  should  be  sent  to 
Suzanne  Rigby,  Chief,  Schools  and 
Institutions  Branch,  Food  Distribution 
Division,  Food  and  Consumer  Service, 
U.S.  Department  of  Agriculture,  Park 
Office  Center,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1594. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Brothers,  Schools  and  Institutions 
Branch,  at  (703)  305-2644. 
SUPPLEMENTARY  ^FORMATION: 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
not  significant  and  therefore  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  undor  Executive  Order 
12866. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  part 
3015,  subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114.  June 
24, 1983  and  49  FR  22675,  May  31, 
1984). 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  is  thus  exempt  from  the 
provisions  of  that  Act. 

Background 


Section  250.30  of  the  current  Food 
Distribution  Program  regulations  (7  CFR 
part  250)  sets  forth  the  terms  and 
conditions  unde>  which  distributing 
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agencies,  subdistributing  agencies,  and 
recipient  agencies  may  enter  into 
contracts  with  commercial  firms  for 
processing  donated  foods  and  prescribes 
the  minimum  requirements  to  be 
included  in  such  contracts.  Section 
250.30(t)  authorizes  FNS  to  waive  any  of 
the  requirements  contained  in  7  CFR 
part  250  for  the  purpose  of  conducting 
demonstration  projects  to  test  program 
changes  designed  to  improve  the  State 
[vocessing  of  donated  foods. 

CiineHt  Program  Requirenents 

The  State  processing  regulations  at 
Section  250.30(fXlKi)  currently  allow 
for  the  substituticHi  of  certain  specified 
donated  food  items  with  commercial 
foods,  with  the  exception  of  meat  and 
poultry.  Under  the  current  regulations  at 
Section  250.30(g).  when  donated  meat 
M  poultry  products  are  processed  or 
when  any  ccnnmercial  meat  or  poiiltry 
products  are  incorporated  into  an  end 
product  ccHitaining  one  or  more  donated 
foods,  all  of  the  processing  is  required 
to  be  performed  in  plants  under 
continuous  Federal  meat  or  poultry 
inspection  or  continuous  State  meat  or 
poultry  inspection  in  States  certified  to 
have  programs  at  least  equal  to  the 
Federal  inspection  programs.  In 
addition  to  Food  Safety  Inspection 
Service  (FSIS)  inspection,  £dl  donated 
meat  and  poultry  processing  must  be 
performed  under  Agricultural  Marketing 
Service  (AMS)  acceptance  service 
gradiM. 

Traditionally  only  a  few  companies 
have  processed  donated  poultry.  Those 
processors  have  stated  that  the  policy 
prohibiting  the  substitution  of  donated 
poultry  reduces  the  quantity  of  donated 
poultiy  they  are  able  to  accept  and 
process  during  a  given  period.  Poultry 
piuchased  by  USDA  for  further 
processing  is  bulk  chill  packed. 
Processors  must  schedule  production 
aroimd  deliveries  of  the  donated  poultry 
since  it  is  a  highly  perishable  product. 
Some  of  the  processors  must  schedule 
production  around  deliveries  of  donated 
poultry  for  up  to  30  individual  States. 
Vendors  do  not  always  deliver  donated 
poultry  to  the  processors  as  scheduled, 
causing  delays  in  production  of  end 
products.  These  delays  may  be 
alleviated  if  the  processors  can 
substitute  their  conunercial  poultry  for 
donated  poultry. 

Demonstration  Project 

From  July  1.  2000  to  June  30,  2002, 
the  Department  will  continue  to  operate 
a  demonstration  project  under  which  it 
will  permit  approved  processors  to 
substitute  commercial  poultry  for 
donated  poultry  in  the  State  processing 
of  donated  poultry.  FNS  is  invoking  its 


authority  under  7  CFR  250.30(t)  to 
waive  the  current  prohibition  in  7  CFR 
250.30(f)(l)(i)  against  the  substitution  of 
poultry  for  purposes  of  this 
demonstration  project. 

The  demonstration  project  will  be 
limited  to  bulk  pack  chicken,  chicken 
parts,  and  btilk  pack  turkey  because  the 
processing  of  such  items  can  be  readily 
evaluated.  The  definition  of  substitution 
in  7  CFR  250.3  requires  the  replacement 
of  commercial  {utxiuct  fcv  dcmated  food 
to  be  of  the  same  generic  identity  and 
equal  or  better  quality.  With  bulk  pack 
chicken,  chicken  parts,  and  bulk  pack 
turkey  these  requirements  can  be  met 
easily  and  quickly.  Bulk  pack  turkey  has 
been  added  to  the  original 
demonstration  ]Ht>ject  that  allowed  for 
the  substituticHi  of  bulk  pack  chicken 
and  bulk  pack  chicken  parts  becatise 
USDA  graders  can  easily  determine  if 
commercial  turkey  meets  or  exceeds  the 
specifications  for  donated  turkey. 

FNS  is  inviting  interested  pot^try 
processors  to  submit  Moitten  proposals 
to  participate  in  the  demonstration 
project.  The  following  basic 
requirements  will  apply  to  the 
demonstration  project: 

•  As  with  the  processing  of  donated 
poultry  into  end  products,  AMS  graders 
must  monitor  the  processing  of  any 
substituted  commercial  potiltry  to 
ensure  program  integrity  is  maintained. 

•  Only  bulk  pack  chicken,  chicken 
parts,  and  bulk  pack  turkey  delivered  by 
USDA  vendors  to  the  processor  will  be 
eligible  for  substitution.  No  backhauled 
product  will  be  eligible.  (Backhauled 
product  is  typically  cut-up  frozen 
poultry  parts  delivered  to  schools  which 
may  be  turned  over  to  processors  for 
further  processing  at  a  later  time.) 

•  Substitution  of  commercial  poultry 
may  occur  in  advance  of  the  actual 
receipt  of  the  donated  poultry  by  the 
processor.  However,  no  substitution 
may  occur  before  the  product  is 
purchased  by  USDA  and  the  contract  is 
awarded.  Lead  time  between  the 
purchase  and  delivery  of  donated 
poultry  may  be  up  to  five  weeks.  Any 
variation  between  the  amount  of 
commercial  poultry  substituted  and  the 
amount  of  donated  poultry  received  by 
the  processor  will  be  adjusted  according 
to  guidelines  furnished  by  USDA. 

•  Any  donated  poultry  not  used  in 
end  products  because  of  substitution 
must  only  be  used  by  the  processor  at 
one  of  its  facilities  in  other  commercial 
processed  products  and  cannot  be  sold 
as  an  intact  unit.  However,  in  lieu  of 
processing  the  donated  poultry,  the 
processor  may  use  the  product  to  fulfill 
other  contracts  with  USDA  provided  all 
terms  of  the  other  contract  are  met. 


•  The  only  regulatory  provision  or 
State  processing  contract  term  affected 
by  the  demonstration  project  is  the 
prohibition  on  substitution  of  poultry 
(section  250.30(f){l)(i)  of  the 
regulations).  All  other  regulatory  and 
contract  requirements  remain 
unchanged  and  must  still  be  met  by 
processors  participating  in  the 
demonstration  project. 

The  demonstration  project  will  enable 
FNS  to  evaluate  whether  to  propose 
amendment  of  program  regulations  to 
provide  for  the  substitution  of  donated 
poultry  with  commercial  poultry  in  the 
State  processing  program.  Particular 
attention  will  be  paid  to  whether  such 
an  amendment  of  the  regulations  would 
probably  increase  the  niunber  of 
processors  participating,  and  whether  it 
would  probably  increase  the  quantity  of 
donated  poultry  that  each  processor 
accepts  for  processing.  Further,  FNS 
will  attempt  to  determine  whether  the 
expected  increase  in  competition  and 
the  expected  increase  in  the  quantity  of 
donated  poultry  accepted  for  processing 
enables  processors  to  function  more 
efficiently,  producing  a  greater  variety 
of  processed  poultry  end  products  in  a 
more  timely  manner  at  lower  costs. 

The  initial,  but  Umited,  data  gathered 
bom.  recipient  agencies,  AMS  graders, 
and  AMS  procurement  has  been 
positive.  USDA  is  convinced  that  given 
additional  time,  more  chicken 
processors  will  decide  to  participate. 
The  limited  participation  in  the 
demonstration,  to  date,  has  not  provided 
FNS  with  sufficient  data  to  make  an 
informed  decision  regarding  benefits 
that  might  accrue  to  State  processing 
programs  should  the  terms  of  the 
demonstration  be  made  permanent. 

Interested  processors  should  submit  a 
written  proposal  to  FNS  outlining  how 
they  plan  to  carry  out  the  substitution 
while  complying  with  the  above 
conditions.  Processors  who  are 
currently  participating  in  the 
demonstration  should  apply  to  continue 
in  the  demonstration.  The  proposal 
must  contain  (1)  a  step-by-step 
description  of  how  production  will  be 
monitored,  (2)  a  complete  description  of 
the  records  that  will  be  maintained  for 
(a)  the  commercial  poultry  substituted 
for  the  donated  poultry  and  fb)  the 
disposition  of  the  donated  poultry 
delivered.  All  proposals  will  be 
reviewed  by  representatives  of  the  Food 
Distribution  Division  of  FNS  and  by 
representatives  of  AMS  Poultry 
Division's  Grading  Branch.  Companies 
approved  for  participation  in  the 
demonstration  project  will  be  required 
to  enter  into  an  agreement  with  FNS  and 
AMS  which  authorizes  the  processor  to 
substitute  commercial  bulk  pack 
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chicken,  chicken  parts,  and  bulk  pack 
turkey  in  fulfilling  any  ciirrent  or  future 
State  processing  contracts  during  the 
demonstration  project  period. 
Participation  in  the  demonstration 
project  will  not  ensure  the  processor 
will  receive  any  State  processing 
contracts. 

Dated:  April  19,  2000. 
Samuel  Chambers,  Jr., 
Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  00-10745  Filed  4-28-00;  8:45  am] 
BHJJNO  COOe  3410-30-l> 


DEPARTMENT  OF  AGRICULTURE 

Change  of  Commodity  Reporting  and 
Analysis  on  Cocoa  and  Honey 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  change  of  commodity 
reporting  and  analysis  on  cocoa  and 
honey. 

summary:  Beginning  with  the  June, 
2000.  Tmpical  Products:  World  Markets 
and  Trade  Circular  and  the  November, 
2000,  Sugar:  World  Markets  and  Trade 
Circular,  commodity  and  coimtry 
analysis  and  statistical  tables  for  cocoa 
and  honey  will  be  discontinued.  This 
decision  is  due  to  declining  Foreign 
Agricultural  Service  (FAS)  budget 
resources  and  the  need  to  more 
strategically  target  remaining  resources 
in  support  of  the  agency's  primary 
mission  to  facilitate  the  expansion  of 
export  opportunities  for  U.S. -produced 
agricultiiral  commodities.  The 
availability  of  similar  production  and 
trade  information  from  other  soiut:es 
was  also  a  factor  behind  the  decision. 
FAS  expects  to  continue  to  receive 
voluntary  reporting  on  cocoa  production 
and  trade  from  an  abbreviated  number 
of  coiuitries  and  these  will  continue  to 
be  posted  on  the  FAS  Home  page  upon 
receipt:  http://www.fas.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Hirschhom,  Horticultural  and 
Tropical  Products  Division,  Foreign 
Agricultxiral  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1049  or  telephone  at  (202)  720-2974. 

Issued  at  Washington,  EXZ.  the  24th  day  of 
April,  2000. 

Richard  Fritz, 

Administrator,  Foreign  Agricultural  Service. 
(FR  Doc.  00-10810  Filed  4-28-00;  8:45  am] 
BILUNO  COOE  3410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Natural  Areas  Trails  Environmental 
impact  Statement 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture,  t'orest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  analyze  seven  Natural  Areas  for 
designation  of  hiker/equestrian  trails  on 
the  Shavmee  National  Forest  and  to 
amend  the  Shawnee  Natural  Forest 
Land  and  Resource  Management  Plan 
(LRMP)  to  increase  trail  density 
standards  in  Management  Area  (MA) 
5.1. 

Proposed  Federal  Action 

The  proposed  Federal  action  includes: 

(1)  Designation  trails  for  hiker/ 
equestrian  use  in  or  around  three 
natural  areas^  and  allowing 
construction,  reconstruction  and 
maintenance  on  the  trails.  The  analysis 
will  include  four  other  natural  areas 
although  additional  specific  trail 
locations  are  not  being  proposed  in 
those  areas. 

(2)  Amending  the  LRMP  to  increase 
the  Forest  Service  (FS)  system  trail 
density  standards  in  MA  5.1 
(Wilderness)!  from  1-mile  of  trail  per 
square  mile  to  2-miles  of  trail  per  square 
mile. 

A  more  specific  description  follows: 
Maps  of  the.|>roposed  management 
action  will  be  made  available  for 
viewing  and  photocopying  specific 
areas  of  interest  at  each  of  the  Shawnee 
National  Forest  (NF)  offices.  Electronic 
viewing  is  proposed  to  be  available  by 
May  10,  20O0  on  the  Shavraee  NF 
website:  www.fs.fed.us/r9/shawnee. 

(1)  Natureil  Area  Trails — The  proposed 
Federal  actioBi  includes  Forest  System 
trail  proposals  for  hiker/equestrian 
designation  in  Jackson  Hollow,  Double 
Branch  Hole  and  Lusk  Creek 
(Ecological/Zoological)  Natural  Areas. 
Hiker/equestrian  trails  have  already 
been  designated  in  Garden  of  the  Gods, 
and  LaRue  Pine  Hills  Natural  Areas 
within  corroders  shown  on  the  Trail 
Corridor  Map  attached  to  the  ALRMP  of 
1992.  There  are  currently  no  proposed 
trail  locations  for  Little  Grand  Canyon, 
Bulge  Hole  or  the  portion  of  the  Lusk 
Creek  Zoological  area  lying  south  of  the 
Eddyville-Golconda  blacktop. 

Based  upob  a  site-specific  review  of 
the  trail  corridors  suggested  on  the  Trail 
Plan  Corridor  Map  in  the  LRMP  1992 
Amendment  (ALRMP),  designation  of 
hiker/equesttian  trails  is  not  possible  in 


Little  Grand  Canyon  and  Bulge  Hole 
Natiiral  Areas  fcjr  the  following  reasons: 
(a)  The  Trail  Map  did  not  recognize  the 
cliff  and  deep  drainages  which  prohibit 
the  north-south  location  of  a  trail  in 
Little  Grand  Canyon.  In  addition, 
annual  flooding  would  make  trail 
construction  and  maintenance  for    ■  ■ 
equestrian  use  impractical;  (b) 
extremely  steep  terrain  in  Bulge  Hole 
makes  an  equestrian  trail  proposal 
expensive  and  impractical,  and  (c)  there 
was  no  evidence  of  user-created 
equestrian  trail  routes  in  either  of  these 
areas  prior  to  closure.  There  appears  to 
be  little  or  no  evidence  of  equestrian  use 
near  the  Lusk  Creek  Zoological  Area 
south  of  the  Eddyville-Golconda 
blacktop.  The  Shawnee  is  proposing  no 
additional  trails  at  this  time  in  that  area. 
Suggestions  for  the  Bulge  Hole 
Ecological  Area,  the  Little  Grand 
Canyon  Ecological  Area,  and  the  Lusk 
Creek  Zoological  (south  of  the 
Eddyville-Golconda  blaclrtop)  that 
surface  during  the  scoping  process  may 
assist  in  the  development  of 
alternatives. 

Within  all  Natural  Areas 
(Management  Area  8.2)  equestrian  use  is 
restricted  to  designated  Forest  Service 
system  trails.  Maps  of  proposed  trails 
can  be  viewed  at  each  of  the  Shawnee 
National  Forest  offices.  A  decision  to 
designate  hiker/equestrian  trails  would 
include  future  construction, 
reconstruction  and  maintenance  of  the 
trails  using  equipment,  where 
appropriate,  or  by  hand. 

(2)  Amending  the  ALRMP  trail 
density  standards  in  MA  5.1 
(Wilderness)  from  1  mile  of  trail  per 
square  mile  to  2  miles  of  trail  per  square 
mile.  (One  square  mile  is  equivalent  to 
640  acres.  Two  miles  of  trail  would 
occupy  1  to  2  acxes.)  This  action  would 
allow  the  designation  of  the  proposed 
trails  in  and  arotmd  Natural  Areas  (MA 
8.2)  in  this  management  area.  In 
addition,  at  the  time  of  the  signing  of 
the  ALRMP  in  1992,  designated  Forest 
Service  system  trails  were  within  the 
trail  density  standards.  However,  the 
Forest  Plan  Trail  Corridor  Map 
identifies  potential  trail  corridors  that 
would  exceed  the  trail  density 
standards,  if  implemented. 

Decision  to  be  made  are  whether  or 
not  to: 

(1)  Designate,  construct,  reconstruct, 
maintain  equestrian/hiker  trails  in  or  arotmd 
seven  natural  areas; 

(2)  Amend  the  ALRMP  to  increase  trail 
density  standards  in  MA  5.1  from  1  mile  per 
square  mile  to  2  miles  per  square  mile;  and 

(3)  The  decision  to  be  made  includes  the 
Forest  Supervisor's  approval  of  site-specific 
mitigation  and/or  monitoring  standards. 
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Alternatives — In  preparing  the 
envirormiental  impact  statement  the 
Forest  Service  will  consider  a 
reasonable  range  of  alternatives  to  the 
proposed  action,  including  the  "no 
action"  alternative.  The  no  action 
alternative  will  be  the  continuation  of 
implementing  the  ALRMP,  1992,  and  all 
current  laws,  regulations,  and  Forest 
Orders,  which  apply.  In  the  no  action 
alternative,  no  additional  Forest  Service 
system  hiker/equestrian  trails  would  be 
designated  in  or  aroimd  the  Natural 
Areas  named  above,  other  than  those 
already  designated;  and  Forest  Service 
system  trail  density  standards  would 
not  change,  limiting  the  total  number  of 
miles  of  system  trails  allowable  in  MA 
5.1  around  Natural  Areas  within 
Wilderness.  The  no  action  alternative  is 
the  baseline  against  which  the  effects  of 
other  alternatives  are  compared,  and 
represents  the  present  course  iintil  the 
action  is  changed. 
'     In  addition  to  the  no  action 
alternative,  other  alternatives  will  be 
considered  depending  on  the  types  of 
issues  received  from  the  public.  Possible 
alternatives  may  include  other  locations 
for  Natural  Area  trails  and  difi^nt 
Forest  Service  system  trail  densities. 
These  as  well  as  other  alternatives  based 
on  public  comments  may  be  analyzed. 
Suggestions  on  later  natives  that  meet 
the  purpose  and  need  for  the  proposed 
Federal  action  are  welcome. 

Purpose  and  Need  for  the  Action — 
The  purpose  of  this  proposal  is  to 
provide  a  quality  recreational 
experience  for  equestrian  users  and 
hikers  on  designated  trails  in  and 
around  Natural  Areas  (MA  8.2)  while 
protecting  their  unique  values. 
Management  Prescription  8.2  provides 
for  the  preservation,  protection  and 
enhancement  of  the  unique  features 
found  within  these  Natural  Areas.  A 
Forest  Order  issued  by  the  Fewest 
Supervisor  has  closed  all  Natural  Areas 
to  equestrian  use  except  on  designated 
trails  (Forest  System  Trails  designated 
for  equestrian  use).  The  ALRMP  of  1992 
Trail  Corridor  Map  displays  potential 
trail  corridors  in  seven  Natural  Areas.  In 
some  cases  trails  have  already  been 
designated  on  locations  shown  on  the 
Trail  Corridor  Map.  The  proposed 
action  is  to  designate,  construct  and 
maintain  additional  hiker/equestrian 
trails  within  the  Natural  Areas 
mentioned  above  in  accordance  with  the 
ALRMP  of  1992. 

Issues — Issues  that  have  been 
identified  relating  to  this  proposal 
include: 
— Soil  erosion  and  sedimentation  as  a 

result  of  equestrian  use; 
— ^Equestrian  access  to  the  scenic  places 

within  natural  areas.  There  are  80 


natural  areas.  Seven  natiu^  areas  are 

being  analyzed  for  the  designation  of 

hiker/equestrian  trails. 
— Impacts  of  equestrian  use  on  native 

plant  communities  and  threatened 

and  endangered  species  within  the 

natural  areas; 
— Conflicts  of  equestrian  use  on  the 

hiker  experiences  within  the  natural 

areas  and  in  the  Wilderness; 
— Conflicts  and  safety  concerns  of 

equestrian  use  in  a  popular  rock 

climbing  area  at  Jackson  Falls; 
— Social  impacts  of  high  densities  of 

user-created  and  system  trails  in 

Wilderness; 
— Inadequate  numbers  of  marked  and 

maintained  Forest  System  trail 

opportunities  for  all  users, 

particularly  for  equestrian  users; 
— ^Adequate  Forest  System  trail 

infrastructnre  to  accommodate 

equestrian  use  in  all  seasons; 
— Equestrian  use  on  user-created  trails 

that  have  not  been  designed 

specifically  for  this  use. 

Scoping  and  Public  participation — 
The  initial  scoping  period  b^ins  May  1, 
2000  and  ends  Jime  15,  2000.  We  will 
meet  with  the  public  on  May  18,  2000 
at  the  Marion  Hotel  and  Conference 
Center,  2600  West  De Young,  Marion, 
Illinois  frt>m  2  pm  to  7  pm  and  again 
with  the  issuance  of  the  Draft  EIS  with 
the  purpose  of  addressing  questions  or 
concerns,  and  obtaining  new  input.  We 
will  also  meet  yfith  the  public  at  other 
points  during  the  analysis  as  the  need 
arises.  The  Draft  Environmental  Impact 
Statement  is  anticipated  to  be  available 
by  January,  2001.  The  Final  EIS  is 
anticipated  in  July,  2001.  The  Forest 
Service  invites  written  comments  that 
identify  and/or  clarify  issues  relating  to 
the  proposal.  General  opinions,  not 
specific  to  the  i»'oposals,  have  limited 
usefulness.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or  those 
which  have  been  covered  by  a  previous 
relevant  environment  analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
eSects  of  the  proposed  action  and 
alternatives  [i.e.,  direct,  indirect,  and 
cumulative  effects). 

6.  £>etennining  potential  cooperative 
agencies. 

Initial  scoping  letters  have  been  sent, 
and  comments  received  on  the  Double 
Branch  Hole  and  Jackson  Hollow 
proposed  Natural  Area  trails  EA,  The 
comments  already  received  for  these 
EA's  and  further  analysis  will  be 
incorporated  into  this  EIS. 
ADDRESSES:  Submit  written  comments 
and  suggestions  related  to  the  scope  of 


analysis  to  Richard  Johnson,  Vienna 
Ranger  District,  P.O.  Box  37,  Vienna,  IL 
62995  or  sent  electronic  comments  to 
mlross@fs.fed. us  subject:  Natural  Area 
Trails  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  L.  Starkey,  Forest  Supervisor, 
Shawnee  National  Forest,  telephone: 
(618)  253-7114,  or  Richard  Johnson,  EIS 
Team  Leader,  Vienna  Ranger  District, 
P.O.  Box  37,  Vienna,  IL.  62995,  (618) 
658-2111,  email:  mlross@fs.fed.us.  A 
detailed  scoping  package  is  available  by 
contacting  Richard  Johnson  at  the 
address  listed  above  or  on  the  Shawnee 
National  Forest's  website  at  http:// 
www.fs.fed.  us/r9/shawnee/. 
SUPPt-EMENTARY  INFORMATKMt:  Public 
participation  will  be  an  integral 
component  of  the  study  process,  and 
will  be  especially  important  at  several 
points  diuing  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeking  information, 
comments  and  assistance  from  Federal, 
State,  County,  and  local  agencies, 
individuals  and  organizations  that  may 
be  interested  in  or  affected  by  the 
proposed  activities.  The  scoping  process 
will  include:  (1)  Identification  of 
potential  issues,  (2)  identification  of 
issues  to  be  analyzed  in  depth,  and  (3) 
elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  review.  Written 
scoping  comments  will  be  solicited 
through  a  scoping  package  that  will  be 
sent  to  the  pro)ect  mailing  list  and  the 
local  newspaper.  For  the  Forest  Service 
to  best  use  the  scoping  input,  comments 
should  be  received  by  June  15,  2000. 
The  Shawnee  National  Forest  Amended 
Forest  Land  and  Resource  Management 
Plan,  was  approved  by  Regional 
Forester,  Floyd  J.  Marita,  in  1992. 
Within  Natural  Areas  (8.2  Management 
Areas)  equestrian  use  is  prohibited 
except  on  designated  trails.  LaRue  Pine 
Hills,  Garden  of  the  Gods  and  Lusk 
Creek  2U}ological  Natural  Areas  have 
Forest  System  trails  designated  for 
hikers  and  equestrians.  In  addition, 
Little  Grand  Canyon  has  trails 
designated  for  hiking  only.  Lusk  Creek 
Zoological  Area  is  the  Creek  from  bank 
to  bank.  No  new  equestrian  trails  have 
been  designated  in  Natural  Areas. 

Based  on  the  results  of  scoping  and 
the  resource  conditions  within  the 
project  area,  alternatives  (including  a 
no-action  alternative)  will  be  developed 
for  the  Draft  EIS.  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  December  2000.  The  Final  EIS  is 
anticipated  in  July,  2001. 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  that  the 
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EPA  publishes  the  notice  of  availability 
in  the  Federal  Register. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal,  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,553,  (1978).  Also, 
environmentEil  objections  that  could 
have  been  raised  at  the  draft  EIS  stage, 
but  that  are  not  raised  until  the 
completion  of  the  final  EIS,  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2nd  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  on  the  Draft  EIS,  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
respond  to  them  in  the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  address  the  adequacy  of 
the  draft  EIS,  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Enviroiunental  Policy  Act  in 
40  CFR  1503.3.  in  addressing  these 
points. 

Lead  and  Cooperating  Agencies:  The 
Shawnee  National  Forest  manages 
approximately  277,000  acres  within  its 
proclomation  boundaries.  It  is  the  lead 
agency  for  preparation  of  this  document. 

Responsible  Official:  Forrest  L. 
Starkey,  Forest  Supervisor,  Shawnee 
National  Forest,  is  the  responsible 
official.  In  making  the  decision,  the 
responsible  official  will  consider  the 
comments;  responses;  disclosure  of 
environmental  consequences;  and 
applicable  laws,  regulations,  and 
policies.  The  responsible  official  will 
state  the  rationale  for  the  chosen 
alternative  in  the  Record  of  Decision. 


Dated:  April  21.  2000. 
Forrest  L.  Staf  key, 

Forest  Supervisor. 

[FR  Doc.  00-1P776  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  and  Comment  Period  for  the 
Natural  Resources  Conservation 
Service  Revised  Pest  Management 
Policy 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Netice  is  hereby  given  of  the 
decision  of  the  Natural  Resources 
Conservatioo  Service  (NRCS)  to  adopt  a 
revised  policy  for  providing  pest 
management  technical  assistance.  This 
revised  policy  will  be  disseminated 
within  the  agency  through  updates  of 
the  agency's  General  Manual.  It  includes 
revision  of  existing  policy  in  Title  450, 
Part  401,  Subpart  A,  Technical  Guides, 
Policy  and  Riesponsibilities  and  new 
policy  in  Tide  190,  Part  404,  Ecological 
Sciences,  Pe$t  Management  Policy.  This 
policy  will  be  implemented  through  the 
revision  of  the  agency's  conservation 
practice  standards  for  Pest  Management 
(595).  This  national  conservation 
practice  was,  developed  to  reflect  the 
new  policy. 

DATES:  This  Federal  Register  notice  will 
commence  a  30-day  comment  period 
which  will  e^d  May  31,  2000. 
ADDRESSES:  The  revised  policy  can  be 
viewed  on  the  internet  at:  http:// 
www.nhq.nr^s.  usda.gov/BCS/pest/ 
pest.html.  Address  requests  and 
comments  td:  Lara  Philbert,  Natural 
Resources  Conservation  Service,  P.O. 
Box  2890,  Room  6158-S,  Washington, 
DC  20013-2190. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  F.  Smallwood,  Natural 
Resources  Conservation  Service,  (202) 
720-7838;  facx  (202)  720-1814. 
SUPPLEMENTARY  INFORMATION:  The  Pest 
Management  Policy  is  a  document 
intended  for  NRCS  employees  as  they 
provide  technical  assistance  to 
landowners  and  land  managers.  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996, 
requires  NR(tS  to  make  available  for 
public  revie^  and  comment  proposed 
revisions  to  conservation  practice 
standards  used  to  carry  out  the  highly 
erodible  lan4  and  wetland  provisions  of 
the  law.  Thii  policy  supports  the 


conservation  practice  standard  for  Pest 
Management  (Code  595),  which  is  being 
prepared  for  publication  in  the  Federal 
Register. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  political  beliefs  and 
marital  or  family  status  is  also 
prohibited  by  s^tutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternative 
means  for  commimication  of  program 
information  (braille,  large  print,  audio 
tape,  etc.)  should  contact  the  USDA's 
Target  Center  at  (202)  720-2600  (voice 
and  TDD).  To  file  a  complaint  of 
discrimination  to  USDA,  write  to  the 
Director,  Office  of  Civil  Rights,  Room 
325-W,  Whitten  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  DC  20250-9410,  or  call 
(202)  720-5964  ^voice  and  TDD). 

Signed  in  Washjington,  DC,  on  April  21, 
2000. 


I 


Danny  D.  Sells, 

Associate  Chief,  I^atuml  Resources 
Conservation  SenJfice. 

[FR  Doc.  00-10800  Filed  4-28-00;  8:45  am) 

BILLMG  CODE  341(>-1»-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  Numt>er  000410099-0099-01] 

RIN  0607-ZA03 

Expansion  of  Census  Information 
Center  Program 

AGENCY:  Bureau  of  the  Census, 
Department  of  Commerce. 

ACTION:  Program  solicitation. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  expansion  of  the 
Census  Information  Center  (CIC) 
Program,  the  community-based 
component  of  the  Bureau  of  the  Census' 
(Census  Bureau's)  Data  Dissemination 
Network  and  to  invite  eligible 
organizations  to  submit  a  proposal  to  be 
considered  for  inclusion  in  the  Program. 
The  Census  Bureau's  Data 
Dissemination  Network  currently 
consists  of  12  permanent  Regional 
Offices,  1,800  state  and  local 
govenunental  organizations 
participating  in  the  State  Data  Center 
Program,  1,400  public  and  imiversity 
libraries  designated  as  federal 
depository  libraties,  and  36  national, 
regional,  and  local  nonprofit 
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organizations  participating  in  the  CIC 
Program.  The  CICs  tailor  census  data  to 
local  communities  and  the  local  groups  • 
they  serve.  They  interpret  and  explain 
what  census  data  mean  for  local 
communities  and  neighborhoods,  and 
they  increase  awareness,  education,  and 
imderstanding  of  the  value  and  uses  of 
census  data.  For  their  participation  in 
the  CIC  Program,  CICs  receive  free 
access  to  a  wide  variety  of  Census 
Bureau  products,  information,  and 
services,  including  training  from  Census 
Bureau  staff.  The  Census  Bureau 
currently  has  a  Memorandimi  of 
Understanding  (MOU)  with  five 
national,  non-profit  organizations  to 
disseminate  census  information  and 
data  to  underserved  communities  and 
populations. 

We  are  seeking  to  add  up  to  60 
organizations  to  the  Program,  subject  to 
the  availability  of  appropriations.  The 
SUPPLEMENTARY  INFORMATION  section 
provides  a  detailed  description  of  the 
CIC  Program,  eligibility,  requirements, 
proposal  format,  content,  submission 
instructions,  review,  evaluation,  and 
notification  processes. 
DATES:  Proposals  must  be  received  by 
Jime  30,  2000. 

ADDRESSES:  Submit  proposals  to  Mr. 
Stanley  J.  Rolark,  Chief,  Customer 
Liaison  Office,  Census  Bureau,  4700 
Silver  Hill  Road,  Room  3616,  Federal 
Office  Building  3,  Washington,  DC 
20233. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  requesting  additional 
information  about  the  CIC  Program,  or 
wanting  to  submit  written  statements  or 
questions,  may  contact  Ms.  Barbara  A. 
Harris,  Program  Administrator, 
Customer  Liaison  Office,  Census 
Bureau,  4700  Silver  Hill  Road,  Room 
3620,  Federal  Office  Building  3, 
Washington,  DC  20233  (or  via  the 
Internet  to 
<Barbara.A.Harris@ccmail.census.gov>). 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  a  discussion  of  the 
following  items  for  the  CIC  Program: 
eligibility;  program  description; 
program  requirements;  proposal  format, 
content,  submission  instructions;  and 
the  review,  evaluation  and  notification 
process. 

A.  Eligibility 

National  nonprofit  organizations 
representing  imderserved  comimimities 
are  eligible  to  participate  in  the  CIC 
Program.  Some  regional  and  local 
nonprofit  organizations  representing 
smaller  population  groups  like 
American  Indians  and  i^aska  Natives 
and  those  representing  minority  serving 
institutions  and  local  minority 


chambers  of  commerce  are  also  eligible. 
Some  of  the  types  of  organizations  we 
are  seeking  to  include  are,  but  not 
limited  to,  minority  serving  colleges  and 
imiversities,  minority  chambers  of 
commerce,  civil  rights,  social  justice, 
social  service,  minority  think  tanks, 
research  organizations,  and 
organizations  serving  rural,  children, 
and  youth  populations. 

B.  Census  Information  Center  (CIC) 
Program  Description 

The  CIC  Program  was  started  in  1988 
to  add  a  community-based  component 
to  the  Census  Biu^au's  Data 
Dissemination  Network.  The  CICs  play 
a  crucial  role  in  the  Data  Dissemination 
Network  by  providing  access  and 
understanding  of  the  value  and  uses  of 
census  data  in  underserved 
communities  and  neighborhoods.  The 
Census  Bureau  provides  the  CICs  free 
access  to  a  wide  variety  of  data 
products,  information,  and  services. 
CICs  also  receive  training  and  technical 
support  from  Census  Bureau  staff.  In 
return,  the  CICs  interpret  and  explain 
what  census  data  mean  for  local 
communities.  The  current  CIC 
participants  have  used  census  data  in 
areas  such  as  program  planning, 
planning  and  analysis  of  service  areas 
and  scope  of  services,  public  policy 
development  and  impact,  business 
development,  and  race  and  ethnic 
related  research  projects.  Current 
participants  are  die  National  Urban 
League,  National  Council  of  La  Raza, 
William  C.  Velasquez  Institute,  the 
Asian  and  Pacific  Islander  American 
Health  Forum,  the  Native  American 
Public  Telecommunications,  and  31 
local  affiliated  organizations. 

The  Customer  Liaison  Office  (CLO)  of 
the  Census  Bureau  administers  the  CIC 
Program.  All  participants  must  sign  a 
MOU  with  the  Census  Bureau.  The 
MOU  lists  the  specific  services  offered 
by  the  Census  Bureau  and  the  specific 
conditions  that  each  CIC  must  meet. 

C.  CIC  Program  Reqiurements 

1.  The  Census  Bureau  provides  the 
following  services  to  a  CIC  through  the 
CIC  Program: 

•  Free  access  to  a  wide  variety  of 
Census  Bureau  products,  information, 
and  services  for  use  in  data  access  and 
dissemination  activities.  These  products 
include,  but  are  not  limited  to,  printed 
reports,  CD-ROM  products,  electronic 
files,  Internet-based  products  (through 
the  American  Factfinder),  subscriptions, 
documentation,  guides,  catalogs, 
statistical  compendia,  indexes,  maps, 
mapping  databases,  and  other  reference 
materials.  This  does  not  include  access 


to  confidential  data  or  custom 
tabulations.  ] 

•  Training  and  technical  support  on 
Census  Bureau  data  products  and 
services.  This  includes,  but  is  not 
limited  to,  training  at  Census  Bureau 
headquarters,  training  sponsored  by 
Census  Bureau  regional  offices,  or 
training  via  available  technologies,  such 
as  teleconferencing,  video  presentations, 
and  other  training  materials. 

•  Training  and  instruction  on  the  use 
of  the  Census  Bureau's  web  site  and 
Internet  delivery  system,  the  American 
Factfinder. 

•  Periodic  and  timely 
conununications  with  CICs  through  e- 
mail,  written  correspondence,  telephone 
conference  calls,  meetings,  site  visits, 
annual  conference,  and  a  Listserv 
maintained  by  the  Census  Bureau. 

•  Tools  (e.g.  brochures,  booklets, 
directories,  etc.)  developed  to  assist  in 
marketing  the  services  of  the  CICs. 

•  A  web  site  that  provides 
information  about  the  CIC  Program  and 
provides  links  to  the  web  site  of  the 
CICs. 

•  A  log  for  CICs  to  keep  records  of 
their  CIC  activities. 

2.  A  CIC  provides  the  following 
services  to  the  community  through  the 
CIC  Program: 

•  Access  to  census  statistics,  data, 
and  reports  to  underserved  communities 
and  data  users  who  might  not  have 
access  through  the  other  components  of 
the  Census  Bureau's  Data  Dissemination 
Network.  CICs  provide  access  through 
media  such  as  print,  fax,  newsletters, 
telephone,  e-mail,  community 
workshops  and  press  releases. 

•  Census  data  packaged  in  ways  (e.g. 
fact  sheets  and  briefs)  that  make  the  data 
clearer  and  more  appropriate  for 
community  and  local  use.  They  also 
will  help  local  data  users  with  limited 
knowledge  of  census  data  find  the  right 
data  for  their  needs. 

•  Clear,  nontechnical  interpretation 
and  explanation  of  what  census  data 
mean  for  local  communities  and 
neighborhoods. 

•  Technical  assistance  and 
considtation  on  the  Census  Bureau  data 
products  to  data  users  and  underserved 
populations  by  telephone,  e-mail,  fax, 
community  workshops,  etc. 

•  Reasonable  walk-in  access  to  census 
information  (optional).  Some 
organizations  may  not  be  set  up  for 
"walk-in"  clients. 

3.  A  CIC  provides  the  following  items/ 
services  to  the  Census  Bureau  through 
the  CIC  Program : 

•  Copies  of  any  CIC  reports,  fact 
sheets,  briefs,  and  articles  produced 
using  census  data. 
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•  An  annual  report  of  activities, 
including  an  accounting  of  the 
recipients  and  users  of  these  products. 

•  A  record  of  inquires  addressed. 

•  Maintains  a  web  site  that  highlights 
the  work  of  their  CIC  Program  and  links 
to  Census  Bureau  web  site. 

•  Participates  in  an  annual  CIC 
conference  and  Census  Bureau 
sponsored  training. 

4.  The  Census  Bureau  will  conduct 
the  following  monitoring  and  evaluation 
activities  under  the  CIC  Program.  The 
Census  Bureau  will: 

•  Make  periodic  site  visits  to  CICs 
(budget  permitting)  as  a  means  of 
evaluating  how  well  CICs  are  meeting 
program  requirements.  CICs  will 
provide  an  aimual  report  with 
measiu-able  evidence  that  they  are 
meeting  progranrrequirements.  This 
includes  providing  copies  of  reports, 
fact  sheets,  brief,  articles,  etc.,  produced 
using  census  data;  an  accounting  of  the 
recipients  and  users  of  these  products; 
and  a  record  of  inquiries  addressed. 

•  Maintain  frequent  contact  and 
communication  with  the  CICs  by 
conducting  periodic  conference  calls  to 
continually  assess  the  status  of  CIC 
participation  and  to  share  new 
information  about  programs  or 
activities. 

•  Reserve  the  right  to  terminate  the 
relationship  if  the  CICs  are  not  meeting 
the  program  requirements. 

D.  Suggested  Proposal  Format,  Content, 
and  Submission  Instructions 

The  suggested  format  below 
encourages  applicants  to  describe  their 
data  dissemination  plans,  community 
outreach  and  record  of  service  to 
underserved  populations,  research  and 
data  use  capability  and  expertise,  and 
past  experience  working  with  the 
Census  Bureau.  Applicants  are  not 
required,  however,  to  use  the  suggested 
format. 

1 .  Proposal  Format 

The  following  is  the  suggested  format, 
which  should  include  the  following 
information: 

•  Organizations  should  submit  one 
original  and  one  copy  of  their  proposal 
in  response  to  this  solicitation.  An 
original  signature  transmittal  letter 
should  be  included  at  the  beginning  of 
the  original  proposal  and  proposal  copy, 
transmitting  the  proposal  to  the  official 
identified  in  the  ADDRESSES  section  of 
this  notice. 

•  Proposals  should  not  exceed  10 
pages.  This  does  not  include  the 
transmittal  letter. 

•  Proposals  should  be  in  English. 
Proposal  pages  should  be  submitted  on 
8V2  by  11  inch  paper  with  printing  on 


only  one  side  (single  sided).  The 
information  should  be  double-spaced. 
The  typewrittpn  or  printed  letters 
should  be  TiiBes  New  Roman  or  similar 
type,  12  point. 

2.  Proposal  Content 

Each  proposal  should  include  the 
following:  a  description  of  your 
organization,  program  summary,  and 
program  requirements  (4  components). 

a.  Descriptipn  of  Your  Organization: 
This  section  abould  include  background 
information  about  your  organization, 
including  history,  mission,  programs, 
services,  constituency,  etc. 

b.  Program  Summary:  The  program 
simmiary  shotild  include  a  brief 
description  of  the  opportunities  and 
challenges,  goals  and  objectives,  and 
primary  focus  of  yoiu:  CIC  Program.  It 
also  should  detail  how  your 
organization  will  use  census  data  to 
benefit  underserved  communities.  The 
program  suimBiary  should  include  a 
brief  description  of  research  or  data 
products  you  are  contemplating  and  any 
specific  areas  of  application  for  your 
research,  especially  as  it  relates  to 
underserved  commiuiities. 

c.  Program  Requirements:  In  this 
section,  you  should  respond  to  each  of 
the  following  components: 

i.  Data  Dissemination  Plans:  Describe 
how  your  organization  will  disseminate 
census  data  tq  imderserved 
communities  bnd  populations.  How  will 
your  organization  make  census 
information,  data,  and  reports  available 
to  local  communities  and  data  users 
served  by  yoif  organization?  How  will 
you  provide  data  and  information  to 
data  users  without  Internet  access?  How 
will  you  provide  assistance  to  data  users 
who  need  help  interpreting  and 
understanding  the  uses  and/or 
implications  of  census  data? 

ii.  Conununity  Outreach  and  Record 
of  Service  to  Underserved  Communities: 
Provide  a  brieif  statement  of  your 
organization'^  focus  as  it  relates  to 
underserved  eommimities.  What  is  the 
geographic  foeus  of  your  organization? 
Be  sure  to  citq  specific  locations  where 
services  are  provided.  Which 
underserved  populations  are  serviced  by 
your  organiz^ion?  What  types  of 
services  do  ydu  provide  to  imderserved 
communities^  What  is  the  number  of 
persons  served  directly  by  your 
organization  On  an  annual  basis? 

iii.  Research  and  Data  Use  Capability 
and  Expertiset  Describe  your 
organization'^  specific  capabilities  and 
expertise  in  conducting  research,  using 
census  data  ot  other  statistical  data. 
Include  inforaiation  on  your 
publications  4nd  current  uses  of  census 
data.  Describa  how  your  organization 


has  used  or  planj  to  use  census  data  to 
benefit  underserved  communities, 
neighborhoods  and  populations. 
Describe  what  resources  (staff, 
equipment,  time)  you  will  commit  to 
your  CIC  Progradi.  What  plans  do  you 
have  to  obtain  thp  necessary  resources 
to  nm  yoiu'  CIC? 

iv.  Past  Experience:  In  what  ways  has 
your  organization  worked  with  the 
Census  Bureau  ill  the  past? 

3.  Proposal  Submission  Instructions 

Proposals  must  be  received  by  the 
date  identified  in  the  DATES  section  of 
this  notice.  Submit  proposals  to  the 
official  identified  in  the  ADDRESSES 
section  of  this  noitice. 

E.  Review,  Evaluation,  and  Notification 
Process  j 

1 .  Review  Process 

Census  Bureau  staff  will  initially 
screen  all  proposals  received  in 
response  to  this  notice  for  timeliness 
(received  by  the  due  date),  completeness 
(includes  transmittal  letter  with 
signature  and  specified  number  of 
copies),  and  adequacy  (includes  proper 
format  and  content). 

Following  the  initial  proposal 
screening  process,  remaining  proposals 
will  be  evaluated,  scored,  and  reviewed 
in  the  Evaluation  Process. 

2.  Evaluation  Process 

All  proposals  will  be  evaluated  on  the 
strength  of  the  responses  to  the 
requirements  in  ibe  content  section.  In 
evaluating  proposals,  the  Census  Bureau 
will  give  the  highest  consideration  to  an 
organization's  data  dissemination  plans. 
We  also  will  consider  the  geographic 
location,  focus,  and  diversity  of 
organizations  to  ensure  that 
underserved  communities  in  particular 
locations  have  acxess  to  census 
information.  Proposals  will  be  reviewed 
by  an  evaluation  panel  of  five  to  seven 
members  with  at  least  three  members 
from  outside  the  Census  Bureau  who 
have  knowledge  and  imderstanding  of 
the  CIC  Program. 

The  evaluation  factors  will  be: 

•  Data  dissemination  plans  (40 
points). 

•  Research  and  data  use  capabilities 
and  expertise  (35  points). 

•  Outreach  and  record  of  service  to 
underserved  communities  (20  points). 

•  Past  experience  with  the  Census 
Bureau  (5  points). 

A  program  officer  assigned  to  the 
proposal  review  process  will  consider 
the  advice  of  the  Evaluation  Panel  and 
will  formulate  recommendations  for  the 
Selection  Panel.  The  Selection  Panel 
will  make  final  decisions  on  who  will 
be  included  in  the  CIC  Program. 
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3.  Notification  Process 

Organiza'bons  selected  to  participate 
in  th«''^CIC  Irogram  will  be  notified  in 
writing  by  August  31,  2000.  The  Census 
Bureau  Prggrkm  Office  administering 
the  program  will  advise  organizations 
whose  proposals  are  declined  as 
promptly  as  possible. 

4.  New  Participant  Information 
New  participants  will  be  invited  to 

attend  a  Census  Bureau  sponsored 
orientation  and  training  conference 
tentatively  scheduled  for  September  27- 
29,  2000. 

Paperworlc  Reduction  Act 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Bureau  of 
Census  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington.  D.C.  20503. 

Dated:  April  20.  2000. 
Kenneth  Prewitt, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  00-10371  Filed  4-28-00;  8:45  ami 

BILUNG  CODE  3S1IMI7-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  coimtervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  coimtervailing  duty 
orders  and  findings  with  March 
anniversary  dates.  In  accordance  with 


the  Department's  regulations,  we  are 
initiatiiig  those  administrative  reviews. 
EFFECTIVE  DATE:  May  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)  (1997),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  March  anniversary  dates. 

InitiatioD  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i).  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  March  31,  2001. 


Antidumping  duty  proceedings 

Canada:  Iron  Constaiction  Castings,  A-1 22-503 

Bibby-Ste.  Croix 

Laperte  Foundry 
Mexico:  Steel  Wire  Rope,  A-201-806  

Aceros  Camesa,  S.A.  de  C.V. 

Cablesa,  S.A.  de  C.V. 
Thailand:  Certain  Welded  Carbon  Steel  Pipes  and  Tubes,  A-549-502  

Saha  Ttial  Steel  Pipe  Company,  Ltd. 

Countervailing  Duty  Proceedings 

Pakistan:  Shop  Towels,  C-535-001  

M/s.  MehtabI  Towel  Mills  (Pvt.)  Ltd.  Karachi 

M/s.  Aqil  Textile  Industries,  Karachi 

M/s.  Quality  Linen  Supply  Corp.,  Karachi 

M/s.  Shahi  Textiles,  Karachi 

M/s.  Jawwad  Industries,  Karachi 

M/s.  Silver  Textile  Factory,  Karachi 

M/s.  Fine  Fabrico,  Karachi  .  '• 

M/s.  United  Towel  Exporters,  Karachi 

M/s.  R.I.  Weaving,  Karachi 

M/s.  Universal  Linen,  Karachi 

M/s.  Ejaz  Linen,  Karachi 

M/s.  Ahmed  &  Co.,  Karachi 

Suspension  Agreements 
h4one. 


Period  to  be 
reviewed 


3/1/99-2/29/00 

3/1/99-12/31/99 

3/1/99-2/29/00 

1/1/99-12/31/99 


Ehiring  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidimiping  duty 
order  imder  section  351.211  or  a 
determination  imder  section  351.218(d) 
(simset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 


within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidimiping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 


include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j)(l)  of 
this  section  to  any  administrative 
review  initiated  in  1998  (19  CFR 
351.213(j)(l-2). 
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Interested  parties  must  submit 
applications  for  disclosure  imder 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  193  amended  (19  U.S.C. 
1675(a)),  and  19  CFR  351.221(c)(l)(i). 

Dated:  April  24,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  II 
for  Import  Administration. 
|FR  Doc.  00-10690  Filed  4-28-00;  8:45  am] 
BttXINO  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[(A-351 -603KC-351  -«04X  A-1 22-601 KA- 
427-602)(C-427-603KA-475-601  XA-428- 
602KA-58fr-704)] 

Continuation  of  Antidumping  Duty 
Orders  and  Countervailing  Duty 
Orders:  Brass  Sheet  and  Strip  From 
Brazil,  Canada,  France,  Italy,  Germany, 
and  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders  and 
countervailing  duty  orders:  Brass  sheet 
and  strip  from  Brazil,  Canada,  France, 
Italy,  Germany,  and  Japan. 

SUMMARY:  On  September  3. 1999  (with 
respect  to  Brazil,  France,  and  Italy),  on 
September  14,  1999  (with  respect  to 
Germany  and  Japan),  and  on  November 
11, 1999  (v«th  respect  to  Canada),  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
orders  on  brass  sheet  and  strip  from 
Brazil,  France,  Italy,  Germany,  Japan, 
and  Canada,  and  the  countervailing 
duty  orders  on  brass  sheet  and  strip 
from  Brazil  and  France,  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  or  a  coimtervailable  subsidy 
(64  FR  48351, 48351,  48348,  49767, 
49765, 66165,  48367,  48369, 
respectively).  On  April  18,  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  these  antidumping  and 
countervailing  duty  orders  on  brass 
sheet  and  strip  would  be  likely  to  lead 
to  continuation  or  recmxence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (65  FR  5369).  Therefore,  pursuant 
to  19  CFR  351.218(f)(4),  the  Department 


is  publishing  notice  of  the  continuation 
of  antidimaping  duty  orders  on  brass 
sheet  and  str^  from  Brazil,  France, 
Italy,  Germany,  Japan,  and  Canada,  and 
the  countervailing  duty  orders  on  brass 
sheet  and  strip  from  Brazil  and  France. 
EFFECTIVE  DATE:  May  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Eun 

W.  Cho  or  Carole  Showers,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  NW. 
Washington,  DC  20230;  telephone:  (202) 
482-1698  or  (202) 482-3217, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1. 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  sutiset  reviews  (64  FR  4840 
and  64  FR  4862,  respectively)  of  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  Brazil,  France,  Italy, 
Germany,  Japan,  and  Canada,  and  the 
coimtervailing  duty  orders  on  brass 
sheet  and  strip  from  Brazil  and  France, 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  reviews,  the  Department 
found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnittide  of  the  margins  likely 
to  prevail  weie  the  orders  to  be 
revoked.  1  In  addition,  the  Department 
determined  that  revocation  of  the 
countervailing  duty  orders  would  likely 
lead  to  contiquation  or  recurrence  of 
countervailabte  subsidies  and  notified 
the  Commission  of  the  net 
countervailable  subsidies  likely  to 
prevail  were  the  order  revoked.^ 

On  April  18,  2000,  the  Commission 
determined,  {pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  Brazil,  France,  Italy, 
Germany,  Jap^,  and  Canada,  and  the 
countervailing  duty  orders  on  brass 
sheet  and  strip  from  Brazil  and  France, 
would  be  likejy  to  lead  to  continuation 
or  recurrence  pf  material  injury  to  an 
industry  in  the  United  States  within  a 


'  See  Final 
Brass  Sheet  and 
Korea,  64  FR  483! 
Results  of  Expe 
and  Strip  from 
1999):  Final  Resijt; 
Brass  Sheet  and 
(September  14,  1 
Sunset  Review 
64  FR  66165 

^See  Final 
Brass  Sheet  and 
(September  3,  1 
Sunset  Review 
64  FR  48369  (Se 


Res4lts  of  Expedited  Sunset  Reviews: 
.)  from  Brazil,  France,  and 
1  (September  3,  1999);  Final 

■  Sunset  Review:  Brass  Sheet 
,    64  FR  48348  (September  3, 
!s  of  Expedited  Sunset  Review: 
rip  from  Germany,  64  FR  49767 
^9);  and  Final  Results  of  Full 

Sheet  and  Strip  From  Canada, 
(November  24.  1999). 
Resiilts  of  Expedited  Sunset  Review: 
.)  from  Brazil.  64  FR  48367 
:  Final  Results  of  Expedited 
Sheet  and  Strip  from  France, 
ipjember  3,  1999). 
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reasonably  foreseeable  time  (see.  Brass 
Sheet  and  Strip  from  Brazil,  Canada, 
France,  Germany,  Italy,  Japan,  Korea, 
the  Netherlands,  and  Sweden,  65  FR 
20832  (April  18,  2000)  and  USITC 
Publication  3290,  Investigations  Nos. 
701-TA-269  &  270  (Review),  and  731- 
TA-311-317  and  379-380  (Review) 
(April  2000)).     j 

Scope  ' 

The  merchanc^se  subject  to  this  order 
is  brass  sheet  and  strip,  other  than 
leaded  and  tinned,  from  Brazil,  France, 
Italy,  Germany,  Japan,  and  Canada.  The 
chemical  composition  of  the  subject 
merchandise  is  defined  in  the  Copper 
Development  Association  ("CD. A.") 
200  Series  or  the  Unified  Nimibering 
System  ("U.N.S.")  C2000  Series.  This 
order  does  not  cover  products  the 
chemical  compositions  of  which  are 
defined  by  other  C.D.A.  or  U.N.S.  series. 
In  physical  dimensions,  the  products 
covered  by  this  order  have  a  solid 
rectangular  cross  section  over  0.006 
inches  (0.15  millimeters)  through  0.188 
inches  (4.8  millimeters)  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wound-on-reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  The  merchandise  is  currently 
classified  imder  Harmonized  Tariff 
Schedule  ("HTS")  item  niunbers 
7409.21.00.50,  7409.21.00.75, 
7409.21.00.90,  7409.29.00.50, 
7409.29.00.75,  and  7409.29.0090. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  remains 
dispositive. 

Detemiination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  these  antidumping 
duty  orders  and  countervailing  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
or  a  countervailable  subsidy  and 
material  injmy  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  ^ct,  the  Department 
hereby  orders  the  continuation  of  the 
antidimiping  duty  orders  on  brass  sheet 
and  strip  from  Brazil,  France,  Italy, 
Germany,  Japan,  and  Canada,  and  of  the 
countervailing  dilty  orders  on  brass 
sheet  and  strip  from  Brazil  and  France. 
The  Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidimiping  and  countervailing  duty 
deposits  at  the  rates  in  effect  at  the  time 
of  entry  for  all  imports  of  subject 
merchandise.  The  effective  date  of 
continuation  of  these  orders  will  be  the 
date  of  publication  in  the  Federal 
Register  of  this  h|otice  of  Continuation. 
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Piirsuant  to  section  751(c)(2)  and  751 
(c)(6)  of  the  Act,  the  Department  intends 
to  initiate  the  next  five-year  review  of 
these  orders  not  later  than  March  2005. 

Dated:  April  25,  2000. 

TroyH.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-10802  Filed  4-28-00;  8:45  am] 

BILUNG  COOE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-603;  A-421-701;  A-401-601] 

Revocation  of  Antidumping  Duty 
Orders:  Brass  Sheet  and  Strip  From 
the  Republic  of  Korea,  the 
Netherlands,  and  Sweden 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  orders:  Brass  sheet 
and  strip  from  the  Republic  of  Korea, 
the  Netherlands,  and  Sweden. 

SUMMARY:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  the  Republic  of  Korea 
("Korea"),  the  Netherlands,  and  Sweden 
are  not  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (65  FR 
20832  (April  18,  2000)).  Therefore, 
pursuant  to  section  751(d)(2)  of  the  Act 
and  19  CFR  351.222(i)(l),  the 
Department  of  Commerce  ("the 
Department")  is  revoking  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  Korea,  the  Netherlands, 
and  Sweden.  Pursuant  to  section 
751(c)(6)(A)(iv)  of  the  Act  and  19  CFR 
351.222(i)(2),  the  effective  date  of 
revocation  is  January  1,  2000. 
EFFECTIVE  DATE:  January  1,  2000, 
FOR  FURTHER  INFORMATION  CONTACT:  Eun 
W.  Cho  or  Carole  Showers,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-1698  or  (202) 482-3217, 
respectively. 

On  February  1,  1999,  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  4840 
and  64  FR  4892,  respectively)  of  the 
antidumping  duty  orders  on  brass  sheet 


and  strip  from  Korea,  the  Netherlands, 
and  Sweden,  pursuant  to  section  751(c) 
of  the  Act.  As  a  result  of  the  reviews,  the 
Department  foimd  that  revocation  of  the 
antidumping  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  and  notified  the 
Commission  of  the  magnitude  of  the 
margins  likely  to  prevail  were  the 
antidumping  orders  revoked.^ 

On  April  18,  2000,  the  Conmiission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  Korea,  the  Netherlands, 
and  Sweden  would  not  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time,  [see,  Brass  Sheet  and  Strip  from 
Brazil,  Canada,  France,  Germany,  Italy, 
Japan,  Korea,  the  Netherlands,  and 
Sweden,  65  FR  20832  (April  18,  2000) 
and  USITC  Publication  3290, 
Investigations  Nos.  701-TA-269  &  270 
(Review),  and  731-TA-311-317  and 
379-380  (Review)  (April  2000)). 

Scope 

Imports  covered  by  this  order  are 
brass  sheet  and  strip,  other  than  leaded 
and  tin  brass  sheet  and  strip,  from 
Korea,  the  Netherlands,  and  Sweden. 
The  chemical  composition  of  the 
products  imder  order  is  currently 
defined  in  the  Copper  Development 
Association  ("CDA")  200  Series  or  the 
Unified  Numbering  System  ("UNS") 
C20000  series.  This  order  does  not  cover 
products  the  chemical  composition  of 
which  are  defined  by  other  CDA  or  UNS 
series.  The  physical  dimensions  of  the 
products  covered  by  this  order  are  brass 
sheet  and  strip  of  solid  rectangular  cross 
section  over  0.006  inch  (0.15  millimeter) 
through  0.188  inch  (4.8  millimeters)  in 
gauge,  regardless  of  width.  Coiled, 
wound-on-reels  (traverse- woimd),  and 
cut-to-length  products  are  included.  The 
merchandise  subject  to  this  order  is 
currently  classifiable  under  item 
numbers  7409.21.00.50,  7409.21.00.75. 
7409.21.00.90,  7409.29.00.50. 
7409.29.00.75,  and  7409.29.0090  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
subject  to  this  order  is  dispositive. 


'  See  Final  Results  of  Expedited  Sunset  Reviews: 
Brass  Sheet  and  Strip  from  Brazil,  France,  and 
Korea,  64  FR  48351  (September  3,  1999);  Final 
Results  of  Full  Sunset  Review;  Brass  Sheet  and 
Strip  from  the  Netherlands,  65  FR  735  (January  6, 
2000);  and  Final  Results  of  Expedited  Sunset 
Review:  Brass  Sheet  and  Strip  frtim  Sweden,  64  FR 
49444  (September  13, 1999). 


DeterminatioD 

As  a  result  of  the  determination  by  the 
Commission  that  revocation  of  these 
antidumping  duty  orders  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department,  pursuant 
to  section  751(d)(2)  of  the  Act  and  19 
CFR  351.222(i)(l),  is  revoking  the 
antidumping  duty  orders  on  brass  sheet 
and  strip  from  Korea,  the  Netherlands, 
and  Sweden.  Pursuant  to  section 
751(c)(6)(A)(iv)  of  the  Act  and  19  CFR  . 
351.222(i)(2)(ii),  this  revocation  is 
effective  January  1,  2000. 

The  Department  will  instruct  the  U.S, 
Customs  Service  to  discontinue  the 
suspension  of  liquidation  and  collection 
of  cash  deposits  rate  on  entries  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  on  or  after 
January  1,  2000  (the  effective  date).  The 
Department  will  complete  any  pending 
administrative  reviews  of  these  orders 
and  will  conduct  administrative  reviews 
of  subject  merchandise  entered  prior  to 
the  effective  date  of  revocation  in 
response  to  appropriately  filed  requests 
for  review. 

Dated:  April  25.  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-10803  Filed  4-28-00:  8:45  am) 

BHJJNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-853] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Circular 
Seamless  Stainless  Steel  Hollow 
Products  From  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  at  (202)  482-0650  or 
Constance  Handley  at  (202)  482-0631, 
Import  Administration,  Room  1870, 
IntemationEil  Trade  Administration, 
U.S,  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
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indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  1999). 

Preliminary  Determination 

We  preliminarily  determine  that 
circular  seamless  stainless  steel  hollow 
products  (SSHP)  from  Japan  are  being 
sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

On  October  26, 1999,  the  Department 
received  a  petition  on  SSHP  from  Japan 
filed  in  proper  form  by  Altx,  Inc., 
American  Extruded  Products,  PMAC 
Ltd.  DMV  Stainless  USA,  Inc..  Salem 
Tube  Inc.,  Sandvik  Steel  Co., 
International  Extruded  Products  LLC 
and  the  United  Steel  Workers  of 
America.  AFL-CIO/CLC.  On  November 
9,  1999,  Pennsylvania  Extruded 
Company  (Pexco)  joined  as  a  co- 
petitioner  in  the  case. 

This  investigation  was  initiated  on 
November  15,  1999.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Circular  Seamless  Stainless  Steel 
Hollow  Products  from  Japan  (Initiation 
Notice).  64  FR  63285  (November  19. 
1999).  Since  the  initiation  of  the 
investigation,  the  following  events  have 
occurred: 

On  December  22,  1999.  the 
Department  selected  the  following 
companies  as  mandatory  respondents  in 
the  investigation:  Sanyo  Special  Tube 
Company  Ltd.  (Sanyo)  and  Sumitomo 
Metal  Industries  Ltd.  (SMI).  See 
Selection  of  Respondents,  below.  On 
December  29,  1999,  the  Department 
issued  the  antidimiping  questionnaires 
to  each  of  the  selected  respondents.  On 
February  28,  March  3,  March  8,  and 
March  15,  2000.  the  Department  issued 
supplemental  questionnaires  to  SMI. 
SMi  responded  to  the  section  A 
supplemental  questionnaire  on  March  6. 
2000.  however,  it  did  not  respond  to  any 
of  the  other  supplemental 
questionnaires. 

On  December  10. 1999,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  the  products  subject  to  this 
antidumping  investigation  are 
materially  injuring  the  U.S.  industry. 
See  Circular  Seamless  Stainless  Steel 
Hollow  Products  from  Japan,  64  FR 
71496  Pecember  21, 1999). 


Period  of  In\/\estigation 

The  period  of  investigation  (POT)  is 
October  1.  1998.  through  September  30, 
1999.  This  period  corresponds  to  the 
foiu:  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  October  1999). 

Scope  of  Investigation ' 

The  scope  pf  this  investigation  covers 
seamless  stainless  hollow  products, 
including  pipes,  tubes,  redraw  hollows, 
and  hollow  bars,  of  circular  cross 
section,  containing  10.5  percent  or  more 
by  weight  chfomium,  regardless  of 
production  process,  outside  diameter, 
wall  thickness,  length,  industry 
specification  (domestic,  foreign  or 
proprietary),  grade  or  intended  use. 
Common  specifications  for  the  subject 
seamless  stainless  steel  hollow  products 
include,  but  »re  not  limited  to,  ASTM- 
A-213.  ASTW-A-268,  ASTM-A-269, 
ASTM-A-27D,  ASTM-A-271,  ASTM- 
A-312,  ASTM-A-376.  ASTM-A-498, 
ASTM-A-511.  ASTM-A-632.  ASTM- 
A-731.  ASTM-A-771.  ASTM-A-789. 
ASTM-A-79P,  ASTM-A-826  and  their 
proprietary  or  foreign  equivalents. 

Tne  merchandise  covered  by  this 
petition  is  found  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheadings  7304.10.50.20, 
7304.10.50.50,  7304.10.50.80, 
7304.41.30.05. 

7304.41.30.15,7304.41.30.45, 
7304.41.60.05,  7304.41.60.15. 
7304.41.60.45,  7304.49.00.05. 
7304.49.00.15,  7304.49.00.45, 
7304.49.00.6d.  Although  HTSUS 
subheadings  $ie  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive, 

Excluded  from  the  scope  of  the 
investigation  are  finished  oil  country 
tubular  goods  certified  to  American 
Petroleum  Institute  (API)  standard  5CT 
or  5D  or  to  a  proprietary  OCTG 
specification  if  such  OCTG  products  are 
(1)  not  certified,  marked  or  otherwise 
warranted  or  qualified  for  use  as  a  non- 
OCTG  product;  (2)  produced  to  a 
common  OCf  G  casing,  tubing  or  drill 
pipe  size  as  found  in  the  standard  size 
tables  of  API  specifications  5CT  and  5D. 
or  produced  to  standard  VTT  sizes  for 
deep-water  temperature-controlled 
tubing;  (3)  rated  for  a  minimiun  yield 
strength  of  not  less  than  85.000  psi  and 
a  minimimi  tsnsile  strength  of  not  less 
than  100,000  psi.  as  noted  on  the  mill 
certificate  or  other  relevant  sales 
documentation;  (4)  continuously 

'  On  March  28,  2000,  the  petitioners  requested 
that  the  scope  of  (he  investigation  be  amended  to 
exclude  certain  products.  This  change  is  reflected 
in  the  current  sec  pe. 


Stenciled  with  the  appropriate  API  and/ 
or  proprietary  OCTG  specification,  size 
(e.g.,  outside  diameter  and  weight), 
minimum  yield  and  tensile  strength, 
and  the  phrase  "OCTG,"  "oil  country 
tubular  goods"  or  a  similar  phrase,  with 
such  information  also  written  on  the 
entry  documents;  (5)  not  marked  or 
otherwise  certified  as  meeting  a 
specification  other  than  an  API  or 
proprietary  OCTG  specification  whether 
or  not  also  marked,  warranted  or 
certified  to  an  OCTG  specification;  and 
(6)  not  used  in  any  application  other 
than  a  dovm-hole,  OCTG  application. 
Any  OCTG  products  marked,  certified 
or  otherwise  warranted  for  non-OCTG 
use,  or  actually  ysed  in  a  non-OCTG 
application,  are  Within  the  scope  of  this 
investigation. 

Also  excluded  from  the  scope  of  this 
investigation  is  OCTG  coupling  stock 
that  (1)  is  entered  within  the  same  entry 
as  matching  (complimentary)  sizes  and 
matching  grades  of  exempted  OCTG,  or 

(2)  is  entered  with  dociunentation 
linking  the  entered  OCTG  coupling 
stock  products  to  another  entry  of 
matching  sizes  and  grades  of  OCTG.  and 

(3)  is  actually  used  in  the  production  of 
OCTG  couplings  or  other  OCTG 
accessories.  All  coupling  stock  that  does 
not  have  such  "Mother-Child 
Traceability"  remains  vtdthin  the  scope 
of  the  investigation,  and  coupling  stock 
that  is  traceable  remains  within  the 
scope  if  used  in  an  application  other 
than  the  production  of  OCTG  couplings 
or  accessories. 

Line  pipe  marked,  produced, 
warranted,  or  certified  only  to  API  or 
proprietary  line  pipe  specifications  and 
used  in  a  pipeline  application  is 
excluded  from  the  scope  of  the 
investigation.  Line  pipe  products  are 
included  in  the  scope  if  (1)  marked, 
produced,  warranted,  or  certified  to  one 
of  the  covered  seamless  stainless  steel 
hollow  products  specifications  listed 
above  (or  their  proprietary  or  foreign 
equivalents),  whether  or  not  also 
certified  to  an  API,  proprietary,  or 
foreign  line  pipe  specification,  or  (2)  are 
used  in  an  application  other  than  in  an 
oil  or  gas  pipeline. 

Also  excluded  are  hollow  drill  bars 
and  rods,  classifiable  under  item 
number  7228.80  of  the  HTSUS. 

With  regard  to  the  excluded  OCTG 
products,  OCTG  coupling  stock,  and 
line  pipe  used  in  oil  or  gas  pipeline 
applications,  the  Department  will  not 
instruct  Customs  to  require  end-use 
certification  imtil  such  time  as 
petitioner  or  oth^r  interested  parties 
provide  a  reasonable  basis  to  believe  or 
suspect  that  imports  of  these  products 
are  not  being  used  for  their  intended 
purpose  of  OCTG  or  oil  or  gas  line  pipe 
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is  occurring.  If  such  information  is 
provided,  we  will  require  end-use 
certification  only  for  the  product(s)  (or 
specification(s))  for  which  the  evidence 
demonstrates  such  new  use.  For 
example,  if,  based  on  evidence  provided 
by  petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  seamless  pipe  produced  to  a 
proprietary  specification  is  being  used 
in  a  non-OCTG  application,  we  will 
require  end-use  certifications  for 
imports  of  that  specification.  Normally 
we  will  requfre  only  the  importer  of 
record  to  certify  to  the  end  use  of  the 
imported  merchandise.  If  it  later  proves 
necessary  for  adequate  implementation, 
we  may  also  require  producers  who 
export  such  products  to  the  United 
States  to  provide  such  certification  on 
invoices  accompanying  shipments  to 
the  United  States. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  knovra 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (1)  a  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection,  or  (2)  exporters  and  producers 
accoimting  for  the  largest  volume  of  the 
subject  merchandise  that  can  be 
reasonably  examined. 

Upon  consideration  of  the  resources 
available  to  the  Department,  we 
determined  that  it  was  not  practicable  to 
examine  all  known  producers/exporters 
of  the  subject  merchandise.  Instead, 
because  there  were  numerous 
producers/exporters  of  the  subject 
merchandise  during  the  POI,  we  ' 

selected  as  mandatory  respondents  the 
two  writh  the  greatest  export  volimie. 
Sanyo  and  SMI.  Together,  they 
accoimted  for  more  than  50  percent  of 
all  known  exports  of  the  subject 
merchandise  during  the  POI  from  Japan. 
For  a  more  detailed  discussion  of 
respondent  selection  in  this 
investigation,  see  Respondent  Selection 
Memorandum,  dated  December  22, 
1999. 


Facts  Available 

Sanyo  did  not  respond  to  the 
Department's  questionnaire.  Section 
776(a)(2)  of  the  Act  provides  that,  if  an 
interested  party  (A)  withholds 
information  that  has  been  requested  by 
the  Department;  (B)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  subject  to 
sections  782(c)(1)  and  (e)  of  the  Act;  (C) 
significantly  impedes  a  proceeding 
imder  the  antidumping  statute;  or  (D) 
provides  such  information  but  the 
information  caimot  be  verified,  the 
Department  shall,  subject  to  subsection 
782(d)  of  the  Act.  use  facts  otherwise 
available  in  reaching  the  applicable 
determination.  Because  Sanyo  failed  to 
respond  to  our  questionnaire,  pursuant 
to  section  776(a)(2)(A)  of  the  Act,  we 
resorted  to  facts  otherwise  available  to 
determine  the  dumping  margins  for  this 
company. 

SMI  responded  to  sections  A  through 
D  of  the  Department's  questionnaire,  but 
did  not  respond  to  the  Department's 
requests  for  information  necessary  to 
correct  the  deficiencies  in  its  responses. 
For  a  detailed  discussion  of  this  issue, 
see  Memorandum  from  Constance 
Handley  to  Holly  Kuga,  Re:  Use  of  Facts 
Available,  dated  April  13,  2000. 

Because  SMI  did  not  fully  respond  to 
our  requests  for  information,  without 
which  we  are  unable  to  perform  an 
analysis  of  its  pricing  practices  or  costs, 
we  preliminarily  determine  that  the  use 
of  facts  available  is  appropriate,  in 
accordance  with  section  776(a)(2)(A)  of 
the  Act. 

Section  776(b)  of  the  Act  provides 
that  the  Department  may  use  an 
inference  adverse  to  the  interests  of  a 
party  that  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA.  H.R.  Rep.  No.  103-316  at 
870  (1994)  (SAA).  Failure  by  Sanyo  to 
respond  to  the  Department's 
antidimiping  questionnaire  constitutes  a 
failure  to  act  to  the  best  of  its  ability  to 
comply  with  a  request  for  information, 
within  the  meaning  of  section  776  of  the 
Act.  Because  Sanyo  failed  to  act  to  the 
best  of  its  ability  to  respond  to  the 
Department's  request  for  information, 
the  Department  has  preliminarily 
determined  that,  in  selecting  from 
among  the  facts  otherwise  available,  an 
adverse  inference  is  warranted  for 
Sanyo. 

Likewise.  SMI's  failure  to  respond  to 
the  preponderance  of  the  requests  for 
information,  constitutes  a  failure  to  act 
to  the  best  of  its  ability.  SMI  did  not 
provide  the  requested  information  even 


after  being  granted  additional  time 
when  it  failed  to  make  a  timely 
response.  Therefore,  the  Department  has 
preliminarily  determined  that,  in 
selecting  from  among  the  facts 
otherwise  available,  an  adverse 
inference  is  warranted  for  SMI. 

Because  we  were  unable  to  calculate 
margins  for  the  respondents,  consistent 
with  Department  practice,  we  assigned 
to  Sanyo  and  SMI  the  highest  margin 
from  the  proceeding,  which  is  the 
highest  margin  alleged  in  the  petition. 
See,  e.g..  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Argentina,  Japan  and  Thailand, 
64  FR  60410.  60414  (November  5, 1999). 
See  Initiation  Notice. 

Section  776(b)  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition. 
See  also  SAA  at  829-831.  Section  776(c) 
of  the  Act  provides  that,  when  the 
Department  relies  on  secondary 
information  (such  as  the  petition)  in 
using  the  facts  otherwise  available,  it 
must,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  diuing  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose.  See  Import 
Administration  AD  Investigation 
Initiation  Checklist,  dated  November  15, 
1999.  for  a  discussion  of  the  margin 
calculations  in  the  petition.  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  adverse  facts  available  for 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  (EP)  and  normal  value  (NV) 
calculations  on  which  the  margins  in 
the  petition  were  based. 

Our  review  of  the  EP  and  NV 
calculations  indicated  that  the 
information  in  the  petition  has 
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probative  value,  as  certain  information 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent,  for  the  most  part,  with  the 
POI  (e.g.,  international  freight  and 
insurance,  customs  duty,  interest  rates). 
However,  with  respect  to  certain  other 
data  included  in  the  margin  calctilations 
of  the  petition  (e.g.,  gross  United  States 
and  home  market  unit  prices),  neither 
the  respondents  nor  other  interested 
parties  provided  the  Department  with 
hirther  relevant  information,  and  the 
Department  is  aware  of  no  other 
independent  source  of  information  that 
would  enable  it  to  further  corroborate 
the  remaining  components  of  the  margin 
calculation  in  the  petition.  The 
implementing  regulation  for  section  776 
of  the  Act,  codified  at  19  CFR  351.308(c) 
states,  "[tjhe  fact  that  corroboration  may 
not  be  practicable  in  a  given 
circiunstance  will  not  prevent  the 
Secretary  from  applying  an  adverse 
inference  as  appropriate  and  using  the 
secondary  information  in  question." 
Additionally,  we  note  that  the  SAA  at 
870  specifically  states  that,  where 
"corroboration  may  not  be  practicable  in 
a  given  circumstance,"  the  Department 
may  nevertheless  apply  an  adverse 
inference.  Accordingly,  we  find,  for 
purposes  of  this  preliminary 
determination,  that  this  information  is 
corroborated  to  the  extent  practicable. 

All  Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-averaged  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  producers 
not  individually  investigated.  Our 
recent  practice  under  these 
circumstances  has  been  to  assign,  as  the 
"all  others"  rate,  the  simple  average  of 
the  margins  in  the  petition.  We  have 
done  so  in  this  case.  See,  e.g..  Notice  of 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  From  Argentina.  Japan  and 
Thailand,  65  FR  5520,  5528  (February  4, 
2000). 

Suspension  of  Liquidation 

For  entries  of  SSHP  from  Japan,  we 
are  directing  the  U.S.  Customs  Service 
to  suspend  liquidation  of  those  entries 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  the  Customs  Service  to 


require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  dumping  margin,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 


Manufacturer/exporter 

Margin 
(percent) 

Sanyo  Special  Tube  

156  81 

Sumitomo  Metal  ln<1(i,stries 

All  Others  ....; 

r— ' 

156.81 
62.14 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  the  preliminary  determination  or 
45  days  aftel  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  must  be  submitted  no  later 
than  30  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Rebuttal 
briefs  must  l^e  filed  within  five  business 
days  after  the  deadline  for  submission  of 
case  briefs.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
simimary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pageai  total,  including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportvinity 
to  comment  pn  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  reOuest  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  thejU.S.  Department  of 
Commerce,  i4th  Street  and  Constitution 
Avenue,  nW,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before)  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  niust  submit  a  written 
request  within  10  days  of  the 
publication  if  this  notice.  Requests 
should  spec^  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentation^  will  be  limited  to  issues 
raised  in  thebriefs.  If  this  investigation 
proceeds  noBmally,  we  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  issuance  of  this 
preliminary  determination. 


This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)(l) 
of  the  Act. 

Dated:  April  21,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-10691  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-848]        I 

Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Administrative 
Antidumping  Review  and  New  Shipper 
Reviews:  Freshwater  Crawfish  Tail 
Meat  From  the  People's  Republic  of 
China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  1 ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith  or  Maureen 
Flannery,  AD/QVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  emd  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone:  (202)  482-4052  or  (202)  482- 
3020,  respectively. 

The  Applicable  Statute' 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  affective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(1999). 

Background 

In  accordance  with  19  CFR 
§  351.213(b)(2),  ^e  Department  received 
requests  from  the  following  companies 
that  we  conduct  an  administrative 
review  of  their  sales:  Huaiyin  Foreign 
Trade  Corp.  (30);  Huaiyin  Foreign  Trade 
Corp.  (5)r  Huaiyin  Foreign  Trade  Corp.; 
Yancheng  Baolong  Biochemical 
Products  Co . ,  Ltd . ;  Qingdao  Rirong 
Foodstuff  Co.,  Ltd.;  Lianyungang 
Haiwang  Aquatic  Products  Co.,  Ltd.; 
Yancheng  Haitelig  Aquatic  Products  and 
Foods  Co.,  Ltd.;  and  Yancheng  Foreign 
Trade  Corp.  Petitioner  in  the 
proceeding,  the  Crawfish  Processors 
Alliance,  also  requested  an 
administrative  rpview  of  the  following: 
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China  Everbright  Trading  Company; 
Binzhou  Prefecture  Foodstuffs  Import  & 
Export  Corp.;  Huaiyin  Foreign  Trade 
Corporation;  Huaiyin  Foreign  Trade 
Corporation  (5);  Yancheng  Foreign 
Trade  Corporation;  Jiangsu  Cereeds,  Oils 
&  Foodstuffs  Import  &  Export  Corp.; 
Yancheng  Baolong  Aquatic  Foods  Co.; 
Huaiyin  Ningtai  Fisheries  Co.,  Ltd.; 
Nantong  Delu  Aquatic  Food  Co.,  Ltd.; 
Ningbo  Nanlian  Frozen  Foods 
Company,  Ltd.;  Qingdao  Rirong 
Foodstuff  Co.;  Lianyungang  Haiwang 
Aquatic  Products  Company  Ltd.; 
Yancheng  Baolong  Biochemical 
Products  Co.,  Ltd.;  Zhenfeng  Foodstuff 
Co.;  Weishan  Hongfa  Lake  Foodstuff 
Co.,  Ltd.;  Ever  Concord;  Hua  Yin 
Foreign  Trading;  Huaiyin  Foreign 
Trading;  Lianyungang  Hailong  Aquatic 
Product;  Qiafco;  Seatrade  International; 
Weishan  Jiiunuan  Foodstuff;  Welly 
Shipping,  aka  Kenwa  Shipping; 
Yancheng  Foreign  Trading;  Jiangsu 
Baolong  Group;  Asia-Eiu-ope;  Jiangsu 
Aquatic  Products  Freezing  Plant;  and 
Yupeng  Fishery.  We  published  a  notice 
of  initiation  of  this  antidumping  duty 
administrative  review  on  November  4, 
1999  (64  FR  60161). 

On  February  1,  2000,  the  Crawfish 
Processor  Alliance,  petitioner  in  this 
case,  withdrew  their  request  for  review 
for  the  following  companies:  China 
Everbright  Trading  Company;  Binzhou 
Prefecture  Foodstuffs  Import  &  Export 
Corp.;  Jiangsu  Cereals,  Oils  &  Foodstuffs 
Import  &  Export  Corp.;  Yancheng 
Baolong  Aquatic  Foods  Co.;  Huaiyin 
Ningtai  Fisheries  Co.,  Ltd.;  Nantong 
Delu  Aquatic  Food  Co.,  Ltd.;  Ever 
Concord;  Lianyungang  Hailong  Aquatic 
Product;  Qiafco;  Seatrade  International; 
Welly  Shipping,  aka  Kenwa  Shipping; 
and  Yancheng  Foreign  Trading. 

In  accordance  with  19  CFR  §351.214, 
Yixing  Ban  Chang  Foods  Co.,  Ltd.; 
Fujian  Pelagic  Fishery  Group  Company; 
Shantou  SEZ  Yangfeng  Marine  Products 
Company;  Yangzhou  Lakebest  Foods, 
Co.,  Ltd.;  Suquian  Foreign  Trade  Co., 
Ltd.;  and  Qingdao  Zhengri  Seafood  Co. 
Ltd.  requested  that  we  conduct  a  new 
shipper  review  of  their  sales.  We 
published  a  notice  of  initiation  of  these 
new  shipper  reviews  on  November  15, 
1999  (64  FR  61833). 

On  February  25,  2000,  Yixing  Ban 
Chang  Foods  Co.,  Ltd.  withdrew  its 
request  for  review. 

Extension  of  Time  Limits  for 
Preliminary  Results 

The  Department  has  determined  that 
the  issues  are  extraordinarily 
complicated  and  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  section 
751(a)(2)(B)(iv)  of  the  Act  and  sections 


351.  213(h)(2)  and  351.214(i)(2)  of  the 
Department's  regulations.  See  the 
Memorandum  from  Edward  C.  Yang  to 
Joseph  A.  Spetrini,  Extension  of  Time 
Limits  for  the  Preliminary  Results  of 
Administrative  Review  and  New 
Shipper  Reviews  of  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China,  dated  April  7,  2000. 

Therefore,  in  accordance  with  these 
sections,  the  Department  is  extending 
the  time  limits  for  the  preliminary 
results  to  August  27,  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  III. 

[FR  Doc.  00-10808  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S70-848] 

Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  New-Shipper 
Antidumping  Review:  Freshwater 
Crawfish  Tail  Meat  From  the  People's 
Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Ellerman  or  Maureen  Flannery, 
Import  Administration,  IntemationaJ 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4106  and  (202)  482-3020, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Background 

On  March  30, 1999,the  Department 
received  a  request  from  Yancheng 
Haiteng  Aquatic  Products  &  Foods  Co., 
Ltd.  to  conduct  a  new  shipper  review  of 
the  antidimiping  duty  order  on 
freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China.  On  May  6, 
1999,  the  Department  published  its 
initiation  of  this  new  shipper  review 
covering  the  period  of  September  1, 


1998  through  February  28, 1999  (64  FR 
24328).  On  March  15,  2000,  the 
Department  published  the  preliminary 
results  of  review  (65  FR  13939). 

Extension  of  Time  Limits  for  Final 
Results 

Because  of  the  complexities 
enimierated  in  the  Memorandum  from 
Edward  C.  Yang  to  Joseph  A.  Spetrini, 
Extension  of  Time  Limit  for  the  Final 
Results  of  New  Shipper  Review  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China,  dated  April 
7,  2000,  we  find  this  review  to  be 
extraordinarily  complicated  and  thus 
are  unable  to  complete  these  reviews 
within  the  time  limits  mandated  by 
section  351.214(i)(2)  of  the  Department's 
regulations. 

Therefore,  in  accordance  with  section 
351.214(0(2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  period  for  issuing  the  final 
results  of  review  until  Jime  23,  2000. 

Dated:  April  7,  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  HI. 

[FR  Doc.  00-10807  Filed  4-28-00;  8:45  ami 

BILLING  COOE  3610-D8-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  initiation  of  Rve-Ysar 
("Sunset")  Reviews  of  Antidumping 
Duty  Orders:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China  ar>d 
Ttiailand 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("simset")  reviews  of  the  antidimiping 
duty  orders  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  ofFive-Year  Reviews 
covering  these  same  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  V.  Douthit,  or  Carole  A. 
Showers,  Office  of  Policy,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  at  (202)  482-5050,  or  (202) 
482-3217,  respectively,  or  Vera  Libeau, 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202)205-3176. 
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SUPPLEMENTARY  INFORMATION: 
Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
(see  Procedures  for  Conducting  Five- 


year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR 13516  (March  20,  1998)), 
we  are  initiating  sunset  reviews  of  the 


following  antidumping  and 
coimtervailing  duty  orders  or  suspended 
investigations: 


DOC  Case  No. 


A-570-B35 
A-549-812 


ITC  Case  No. 


A-731-703 
A-731-705 


Country 


China 

Thailand 


Product 


Furfuryf  Alcohol. 
Furturyl  Alcohol. 


Statute  and  Regulations 

P\ir8uant  to  sections  751(c)  and  752  of 
the  Act,  an  antidumping  duty  ("AD") 
order  will  be  revoked  unless  revocation 
or  termination  would  be  likely  to  lead 
to  continuation  or  recurrence  of  (1) 
dumping,  and  (2)  material  injury  to  the 
domestic  industry. 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act 
The  Department's  procediu^s  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidiunping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20. 1998)  ("Sunset 
Regidations")  and  in  19  CFR  part  351 
(1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {'Sunset  Policy 
Bulletin"). 

Filing  InfMBMtion 

As  a  coiutesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  Policy 
Bulletin,  the  Department's  schedule  of 
sunset  reviews,  case  history  information 
[e.g..  previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address:  "http://www.ita.doc.gov/ 
importadmin/records/sunset/ ' ' . 

All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regidations  regarding 
format,  translation,  service,  and 
certification  of  docimients.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  We  ask  that  parties 
notify  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list.  We 
also  would  appreciate  written 


notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306  (see 
Antidumping  and  Countervailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order,  63  FR  24391  (May  4, 
1998)). 

Information  Heqnired  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1998))  wishing  to 
participate  in  the  sunset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218(d)(l)(ii).  In  accordance  with  the 
Sunset  Regulations,  if  we  do  not  receive 
a  notice  of  intint  to  participate  from  at 
least  one  domestic  interested  party  by 
the  15-day  deadline,  the  Department 
will  automatically  revoke  the  order 
without  furthar  review. 

If  we  receiv*  a  notice  of  intent  to 
participate  from  a  domestic  interested 
party,  the  Sunset  Regulations  provide 
that  all  parties  wishing  to  participate  in 
the  simset  review  must  file  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
reqtured  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351.218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  from  the  International  Trade 


Commission's  inJormation 
requirements.  Please  consult  the  Simset 
Regulations  for  information  regarding 
the  Department's  conduct  of  sunset 
reviews.!  Please  consult  the 
Department's  regulations  at  19  CFR  part 
351  (1998)  for  definitions  of  terms  and 
for  other  general  information  concerning 
antidumping  duty  order  proceedings  at 
the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  April  25,  3000. 

TroyH.Crilib,         I 

Acting  Assistant  Secretary  for  Import 
A  dministTxi  lion . 

(FR  Doc.  00-10804  Filed  4-28-00;  8:45  am) 

MLLMO  CODE  3S1*-0S>-P 


DEPARTMENT  OF  COMMERCE 
Intwrnatlonal  Tra0»  Administration 


[A-201-802] 


Gray  Portland  Camant  and  Cllnkar: 
Nolica  of  Extanalon  of  TIma  Limit  for 
PraHminary  RaauKs  of  Antidumping 
OMty  AdnHnistrattva  Ravlaw 

ACENCY:  Import  Administration, 
Int^national  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  extension  of  time  limit 
for  preliminary  resiilts  of  antidumping 
duty  administrative  review. 

EFFEtmVE  DATE:  May  1,  2000. 

FOR  FURTHER  INFOfMIATION  CONTACT: 

George  Callen  or  Robin  Gray,  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0180  and  (202)  482-4023 
respectively. 


'  A  number  of  partiet  conunented  that  these 
interim-final  regulations  provided  insufficient  time 
fbrxebuttals  to  substaotive  responses  to  a  notice  of 
initiation  (Sunset  Regulations,  19  CFR 
351.218(d)(4)).  As  provided  in  19  O^R  351.302(b) 
(1998),  the  Department  will  consider  individual 
requests  for  extension  of  that  five-day  deadline 
based  upon  a  showing  pf  good  cause. 
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The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  C.F.R.  Part  351 
(1998). 

Extension  of  Time  Limit  for  Preliminary 
Results 

The  Department  of  Commerce  (the 
Department)  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  Gray 
Portland  Cement  and  Clinker  from 
Mexico.  On  October  1, 1999,  the 
Department  initiated  this  administrative 
review  covering  the  period  August  1, 
1998,  through  August  31, 1999. 

Because  of  the  complexity  and  timing 
of  certain  issues  in  this  case,  it  is  not 
practicable  to  complete  this  review 
within  the  time  limit  mandated  by 
section  751(a)(3)(A)  of  the  Act 
Following  initiation  of  the 
administrative  review,  we  received  an 
allegation  of  sales  below  cost.  We  have 
completed  our  analysis  of  the  cost 
allegation  and  are  in  the  process  of 
conducting  a  cost  investigation. 
However,  since  we  did  not  receive  the 
allegation  of  sales  below  cost  until  more 
than  three  months  after  initiation  of  the 
administrative  review,  we  are  unable  to 
complete  ova  analysis  before  the  current 
deadline.  Therefore,  the  Department  is 
extending  the  time  limit  for  the 
preliminary  results  to  August  30,  2000. 
The  Department  intends  to  issue  the 
final  results  of  review  120  days  after  the 
publication  of  the  preliminary  results. 
This  extension  of  the  time  limit  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  19  CFR  351.213(h)(2). 

Dated:  April  19,  2000. 
Richard  Moreland, 

Deputy  Assistant  Secretary  for  Import 

A  dministra  tion. 

[FR  Doc.  00-10806  Filed  4-28-00;  8:45  am] 

BIUJNQ  CODE  3S10-O8-^ 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

ENViRONMENTAL  PROTECTION 
AGENCY 

Coastal  Nonpoint  Pollution  Control 
Program:  Approval  Dacision  on 
California  Coastal  Nonpoint  Pollution 
Control  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  and  The  U.S. 
Environmental  Protection  Agency. 

ACTION:  Notice  of  intent  to  approve  the 
California  Coastal  Nonpoint  Program. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  fully  approve  the  California 
Coastal  Nonpoint  Pollution  Control 
Program  (coastal  nonpoint  program)  and 
of  the  availability  of  the  draft  Approval 
Decisions  on  conditions  for  the 
California  coastal  nonpoint  program. 
Section  6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  (CZARA), 
16  U.S.C.  section  1455b,  requires  states 
and  territories  with  coastal  zone 
management  programs  that  have 
received  approval  imder  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  NOAA  and 
EPA  conditionally  approved  the 
California  coastal  nonpoint  program  on 
June  30,  1998.  NOAA  and  EPA  have 
drafted  approval  decisions  describing 
how  California  has  satisfied  the 
conditions  placed  on  its  program  and 
therefore  has  a  fully  approved  coastal 
nonpoint  program. 

NOAA  and  EPA  are  making  the  draft 
decisions  for  the  California  coastal 
nonpoint  program  available  for  a  30-day 
public  comment  period.  If  no  comments 
are  received,  the  California  program  will 
be  approved.  If  comments  are  received, 
NOAA  and  EPA  will  consider  whether 
such  comments  are  significant  enough 
to  affect  the  decision  to  fully  approve 
the  program. 

Copies  of  the  draft  Approval 
Decisions  can  be  found  on  the  NOAA 
website  at  http://v>rww.nos.noaa.gov/ 
ocrm/czm/  or  may  be  obtained  upon 
request  from:  Joseph  P.  Flanagan, 
Coastal  Programs  Division  (N/ORM3), 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 


20910,  tel.  301-713-3121,  extension 
201,  e-mail  joseph.flanagan@noaa.gov. 
DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
draft  Approval  Decisions  shotdd  do  so 
by  May  31,  2000. 

ADDRESSES:  Comments  should  be  made 
to  Joseph  A.  Uravitch,  Chief,  Coastal 
Programs  Division  (N/ORM3).  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
tel.  301-713-3155  extension  195,  e-mail 
joseph.uravitch@noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keelin  Kuipers,  Coastal  Programs 
Division  (N/0RM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA,  1305  East- West  Highway,  Silver 
Spring,  Maryland,  20910,  tel.  301-713- 
3155,  extension  175,  e-mail 
keelin.kuipers@noaa.gov  or  Sam  Ziegler, 
EPA  Region  9  (WTR-3),  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  tel. 
415-744-1990,  e-mail 
ziegler.sam@epa.gov. 

Federal  Domestic  Assistant  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  April  26.  2000. 
Captain  Ted  I.  Liliestolen, 

Deputy  Assistant,  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration. 
J.  Charles  Fox, 

Assistant  Administrator,  Office  of  Water, 
Environmental  Protection  Agency. 

[FR  Doc.  00-10778  Filed  4-28-00;  8:45  am] 

BtLUNG  COOE  3S10-0S-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

P.D.  042400F] 

Wastam  Pacific  Fishery  Managamant 
Council;  Public  Masting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  Fishery 
Coimdl  will  hold  its  74th  Scientific  and 
Statistical  Committee  (SSC)  meeting. 
DATES:  The  meeting  will  be  held  May 
16-18,  2000.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  74th  SSC  meeting  will 
be  held  at  the  Western  Pacific  Fishery 
Management  Council  office  conference 
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room,  1164  Bishop  St.,  Suite  1400, 
Honolulu,  Hawaii;  telephone:  (808-522- 
8220). 

Council  address-.  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400.  Honolulu,  HI. 
96813. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPLEMENTARY  MFORMATKM: 

Meeting  Dates,  TiaMs  umI  Agmda 

The  SSC  will  discuss  and  may  make 
recommendations  to  the  Council  cm  the 
agenda  items  bdow.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

Tuesday,  May  1 6,  2000,  9  a.m. 

1.  Sustainable  Fisheries  Act 
amendment  revisions 

A.  Bycatch  (bottcnnfish,  pelagics) 

B.  Overfishing  (bottomfish, 
crustaceans,  pelagics) 

2.  Ecosystems  and  habitat  (coral  reefs) 

A.  Draft  Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP)/Preliminary 
Draft  Environmental  Impact  Statement 
(EIS) 

B.  Federal  and  state  initiatives  and 
research  plans 

(1)  Federal  agencies  (NMFS,  Fish  and 
Wildlife  Service) 

(2)  Islands  (American  Samoa.  fJiiam, 
Hawaii,  Northern  Mariana  Islands 
(NMI)) 

(3)  Congressional  coral  reef  bills 

(4)  U.S.  Coral  Reef  Task  Force 
National  Action  Plan 

C.  Advisory  body  recommendations 

(1)  Coral  Reef  Ecosystem  Plan  Team 
(PT) 

(2)  Ecosystem  &  Habitat  Advisory 
Panel  (AP) 

(3)  Bottomfish  PT/AP 

(4)  Crustaceans  PT/AP 

(5)  Precious  Corals  PT/AP 

(6)  Native  &  Indigenous  Rights  AP 

Wednesday,  May  17,  2000,  8:30  a.m. 

1.  Pelagic  FMP  issues 

A.  1st  quarter  2000  Hawaii  and 
American  Samoa  longlLne  fishery  report 

B.  American  Samoa  framework 
measure 

C.  Shark  management 

(1)  Shark  catch  and  disposition  in  1st 
quarter  2000  in  Hawaii  longline  fishery 

(2)  Blue  shark  stock  assessment 

(3)  Pelagics  FMP  amendment  for 
shark  management 

D.  Seabird  management:  status  of 
amendment 

E.  Turtle  management 

(1)  Outcome  of  review  of  time/area 
closures 

(2)  Status  of  lawsuit 


F.  International:  Outcome  of  6th 
Multilateral  High  Level  Conference 
{MHLC6) 

G.  Recreational  Fisheries  Data  Task 
Force:  Siuvey  of  small-vessel  pelagics 
fisheries  proauction  in  Hawaii 

H.  Pelagic*  AP  recommendations 
I.  Pelagics  PT  recommendations 

Thursday,  A|oy  18,  2000,  8:30  a.m. 

1.  Precious  corals  fishery 

A.  Statiis  of  framework  amendment 

B.  Stock  monitc^ing 

2.  SUtus  of  the  Bottomfish, 
Crustaceans  uid  Precious  Corals  EISs 

3.  Status  oi  amendment  to  add  NMI 
and  Pacific  Remote  Insular  Areas  to 
FMPs 

4.  Crustaceans  FMP  issues 

A.  1999  Annual  Repc^ 

B.  Status  of  the  fishery /stock 
assessment  strategy 

C.  Discard*  and  high-grading: 
economic  and  biological  review 

D.  Consideration  of  amendment  to 
replace  lobster  assessment  model 

E.  Research  plans 

F.  Possible  additions  to  Crustaceans 
Management  Unit  Species 

G.  Crustaceans  PT/AP 
recommendations 

5.  Bottomfish  FMP  issues 

A.  Annual  ^port 

B.  Research  plans 

C.  Mau  Zone  new  entry  criteria 

D.  Bottomfish  PT  reconunendations 

6.  Other  business 

Although  non-emergency  issues  not 
contained  in  ^s  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  these  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  actions  to  address  such 
emergencies. 

Special  Accoinmodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  languagel  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax)  at  the 
Council  (see  ADDRESSES)  at  least  5  days 
prior  to  the  n^eeting  date. 


Dated:  April  24,  2000. 
Richard  W.  Surdi^ 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-10688  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospheric 
Admlnlatratton , 


P.D.  0419000] 

Endanflarad  Spaclas;  ParmNs 

AGENCY:  National  Marine  Fisheries 
S»vice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  a  scientific  research 
permit  (1227)  and  modifications  to 
existing  permits  (1136, 1141). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement: 

NMFS  has  issued  a  permit  to  Dr.  Peter 
Dutton,  of  NMFS"  Southwest  Fisheries 
Science  Center  (PD-SWFSC)  (1227);  and 
NMFS  has  issued  modifications  to 
scientific  research  permits  to  the  Oregon 
Cooperative  Fishery  and  Wildlife 
Research  Unit  at  Corvallis,  OR 
(OCFWRU)  (1 136)  and  PubUc  Utility       ' 
District  No.  2  of  Grant  County  at 
Ephrata,  WA  (GCPUD)  (1141). 
ADDRESSES:  The  applications,  permits, 
and  related  documents  are  available  for 
review  in  the  indicated  office,  by     . 
appointment: 

For  permits  1136  and  1141:  Protected 
Resources  Division,  F/NW03,  525  NE 
Oregon  Street,  Suite  500,  Portland,  OR 
97232-2737  (ph:  503-230-5400,  fax: 
503-230-5435). 

For  permit  1227:  Office  of  Protected 
Resources,  Endangered  Species 
Division,  F/PR3,  1315  East-West 
Highway,  Silver  ^ring,  MD  20910  (ph: 
301-713-1401,  fax:  301-713-0376). 

Documents  may  also  be  reviewed  by 
appointment  in  &e  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  permit  1227:  Terri  Jordan,  Silver 
Spring,  MD  (ph:  301-713-1401,  fax: 
301-713-0376,  e-mail: 
Terri.Jordan@noaa.gov). 

For  permits  1136  and  1141:  Robert 
Koch,  Portland,  OR  (ph:  503-230-5424, 
fax:  503-230-5435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 
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Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  euid  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

All  statements  and  opinions 
contained  in  the  permit  action 
simimaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species,  nms,  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sea  Turtles 

Endangered  leatherback  turtle    . 
[Dermocbelys  coriacea). 

Fish 

Chinook  salmon  [Oncorhynchus 
tshawytscha):  Threatened  Snake  River 
(SnR)  fall,  threatened  SnR  spring/ 
summer,  endangered  upper  Coliunbia 
River  (UCR)  spring. 

Sockeye  salmon  (O.  nerka): 
Endangered  SnR. 

Steemead  (O.  mykiss):  Endangered 
UCR. 

Pennits  and  Modifications  Issued 

Notice  was  published  on 
April  26,  1999  (64  FR  20266),  that 
OCFWRU  had  applied  for  a 
modification  to  permit  1136. 
Modification  1  to  permit  1136  was 
issued  on  April  13,  2000,  and  authorizes 
OCFWRU  to  capture  fish  at  two 
additional  locations:  Little  Goose  Dam 
on  the  Snake  River  and  John  Day  Dam 
on  the  Columbia  River.  Modification  1 
also  authorizes  OCFWRU  annual  takes 
of  juvenile  natiually  produced  and 
artificially  propagated  UCR  spring 
Chinook  salmon.  Lethal  take  and 
indirect  mortalities  of  juvenile  naturally 
produced  and  artificially  propagated 
UCR  spring  chinook  salmon  associated 
with  the  research  are  also  authorized.  A 
second  notice  of  receipt  was  published 
on  May  13,  1999  (64  FR  25873) 
because  NMFS  had  received  an 
amended  modification  request  seeking 
an  increase  in  the  annual  take  of  ESA- 


listed  fish  associated  with  the  research. 
The  additional  take  is  authorized  to 
accommodate  expected  increased 
abundance  of  some  species  in  1999. 
Modification  1  is  valid  for  the  duration 
of  permit  1136,  which  expires  on 
December  31,  2000. 

Notice  was  published  on  March 
25,  1999  (64  FR  14432),  that  GCPUD 
had  applied  for  a  modification  to 
scientific  research  permit  1141. 
Modification  1  to  permit  1141  was 
issued  on  May  5, 1999  (64  FR  25873) 
but  did  not  include  aimual  takes  of  UCR 
spring  chinook  salmon.  Permit  1141 
authorizes  GCPUD  annual  takes  of  adult 
and  juvenile  natxu^ly  produced  and 
artificially  propagated  UCR  steelhead 
associated  with  four  scientific  research 
studies  at  or  in  the  vicinity  of  Wanapum 
and  Priest  Rapids  Dams  located  on  the 
upper  Columbia  River  in  Washington. 
The  piupose  of  Study  1  is  to  monitor 
outmigrating  adult  and  juvenile 
steelhead  condition,  survival,  and  travel 
time  relative  to  spill  effectiveness  at  the 
dams.  The  purpose  of  Study  2  is  to 
substantiate  and  document 
hydroacoustic  accuracy  at  Wanapum 
Dam.  The  purpose  of  Study  3  is  to 
evaluate  the  relative  abimdance  of  the 
fish  faima  inhabiting  the  Priest  Rapids 
project  area.  The  purpose  of  Study  4  is 
to  assess  the  siuvival  of  juvenile, 
artificially  propagated,  UCR  steelhead  as 
they  migrate  past  Wanapum  and  Priest 
Rapids  Dams.  Notice  is  hereby  given 
that  NMFS  issued  an  amendment  to 
permit  1141  on  April  13,  2000.  The 
permit  amendment  authorizes  GCPUD 
annual  takes  of  adult  and  juvenile 
naturally  produced  and  artificiadly 
propagated  UCR  spring  chinook  salmon 
associated  with  Studies  1  and  3.  The 
permit  amendment  also  authorizes  the 
take  of  ESA-listed  salmon  and  steelhead 
associated  with  Study  3  annually  for  the 
duration  of  the  permit.  The  amendment 
is  valid  for  the  duration  of  permit  1141, 
which  expires  on  December  31,  2002. 

Notice  was  published  on  October  22, 
1999  (64  FR  57069),  that  PD-SWFSC 
had  applied  for  a  scientific  research 
permit.  Permit  1227  was  issued  on  April 
18,  2000,  and  authorizes  takes  of 
leatherback  turtles  in  Monterey  Bay,  CA 
as  part  of  a  stock  identification  and 
movement  study.  Permit  1227  expires 
on  December  31,  2002. 

Dated:  April  23,  2000. 

Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  00-10796  Filed  4-28-00;  8:45  am] 

BILLING  CODE  3510-22-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request — Follow-Up 
Activities  for  Product-Related  Injuries 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Commission  announces 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
an  extension  of  the  existing  approval  of 
collections  of  information  conducted 
during  follow-up  activities  for  product- 
related  injuries. 

DATES:  Written  comments  must  be 
received  on  or  before  May  31,  2000. 
ADDRESSES:  Written  comments  should 
be  captioned  "Product-Related  Injiuries" 
and  mailed  to  the  OfGce  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  CPSC,  725  17th  Street, 
NW.,  Washington,  DC  20503.  Copies  of 
comments  also  may  be  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  delivered  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814,  telephone  (301)  504- 
0800;  telefacsimilied  to  (301)  504-0127; 
or  emailed  to  cpsc-os@cpsc.gov. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Linda  Glatz,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  301-504-0416 
ext.  2226  or  by  email  to  lglatz@cpsc.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  5(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2054(a))  requires 
the  Commission  to  collect  information 
related  to  the  cause  and  prevention  of 
death,  injury,  and  illness  associated 
with  consuimer  products,  and  to  conduct 
continuing  studies  and  investigations  of 
deaths,  injiuies,  diseases,  and  economic 
losses  resulting  from  accidents 
involving  consumer  products.  The 
Commission  uses  this  information  to 
support  rulemaking  proceedings, 
development  and  improvement  of 
voluntary  standards,  information  and 
education  programs,  and  administrative 
and  judicial  proceedings  to  remove 
unsafe  products  fi-om  the  marketplace 
and  consumers'  homes. 

Persons  who  have  been  involved 
with,  or  who  have  witnessed,  incidents  . 
associated  with  consumer  products  are 
an  important  source  of  information 
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about  deaths,  injuries,  and  illnesses 
resulting  from  such  incidents.  From 
consumer  complaints,  newspaper 
accoimts,  death  certificates,  hospital 
emergency  room  reports,  and  other 
sources,  the  Commission  selects  a 
limited  number  of  accidents  for 
investigation.  These  investigations  may 
involve  face-to-face  or  telephone 
interviews  with  accident  victims, 
witnesses,  or  other  persons  having 
relevant  knowledge. 

As  required  byuie  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  (PRA),  the  Commission 
obtained  the  approval  of  the  Office  of 
Management  and  Budget  (OMB)  for  this 
collection  of  information  (OMB  control 
No.  3041-0029).  The  ciurent  approval 
expires  May  31,  2000.  The  extension  is 
requested  through  May  31,  2003. 

m  the  FederalRegister  of  January  4, 
2000  (65  FR  290).  the  Consumer  Product 
Safety  Commission  published  a  notice, 
required  by  the  PRA,  to  annoimce  the 
agency's  intention  to  seek  extension  of 
approval  of  this  collection  of 
information,  through  May  31,  2003.  The 
estimated  burden  of  this  collection  of 
information  is  752  hours  per  year  lower 
than  the  burden  estimated  for  the 
currently  approved  collection.  The 
Commission  received  one  comment, 
from  representatives  of  seven 
manufacturers  of  all-terrain  vehicles 
(ATV's).  A  simunary  of  this  comment, 
and  the  Commission's  response,  is 
provided  later  in  this  notice. 

2.  Additional  Details  About  the  Request 
for  Approval  of  a  CoUection  of 
Information 

Agency  address:  Consiuner  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
FoUow-Up  Activities  for  Product- 
Related  Injuries. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  One  time  for 
each  respondent. 

General  description  of  respondents: 
Persons  who  have  been  involved  in, 
have  witnessed,  or  otherwise  have 
knowledge  of  incidents  associated  with 
consumer  products. 

Estimated  number  of  respondents: 
Total  8,500:  1,600  subjects  of  in-depth 
investigations  (IDI's)  to  be  interviewed 
by  telephone  and  400  IDI's  to  be 
interviewed  at  the  incident  site;  2,500 
persons  who  fill  out  forms  on  the 
Commission's  internet  web  site  or  in 
Commission  publications;  and  4,000 
persons  to  be  interviewed  by  CPSC's 
Hotline  operators. 

Estimated  annual  average  number  of 
hours  per  respondent:  20  min.  for  each 


telephone  interview;  5.0  hours  for  each 
on-site  interview;  12  min.  to  fill  out  a 
form;  10  mia.  for  each  Hotline 
interview. 

Estimated  total  annual  number  of 
hours  for  all  respondents:  3,700. 

3.  Comments  on  the  Commission's 
Federal  Register  Notice  Announcing  its 
Intention  to  Request  an  Extension  of  the 
Approval  of  this  Collection  of 
Inifbrmation 

As  noted  above,  the  Commission 
received  one  comment,  from 
representatives  of  seven  manufacturers 
of  all-terrain  vehicles  (ATV's),  on  its 
previous  Federal  Register  notice 
announcing  its  intention  to  request  an 
extension  of  the  approval  of  this 
collection  of  information.  A  sunmiary  of 
this  comment,  and  the  Commission's 
response,  is  given  below. 

Comment  1.  "The  Proposed  Extension 
Notice  Indicates  CPSC  Is  Shifting  Away 
From  In-Depfth  Investigations  and 
Increasingly  Relying  on  Unverified 
Information  Submitted  By  Consumers  or 
Their  Legal  Representatives." 

Response.  The  lower  number  of  IDI's 
between  the  submissions  to  OMB  in  the 
year  1997  and  the  year  2000  does  not 
reflect  any  basic  change  in  CPSC's 
investigation  philosophy. 

In  1997,  the  clearance  request  covered 
700  on-site  abd  2200  telephone 
investigations,  so  that  CPSC  would  have 
clearance  to  follow  up  on  every  case 
CPSC  analysts  determined  required  an 
investigatioa  However,  fewer  cases 
than  estimated  were  actually  conducted. 
The  2000  clearance  request  (400  on-site 
and  1600  telephone  investigations)  is 
consistent  with  the  actual  number  of 
investigationis  now  being  conducted 
aimually  and  with  the  Commission's 
current  resource  allocations. 

To  broadea  the  scope  of  data 
collection,  the  Commission  continues  to 
use  multiple  data  sources,  including 
some  anecdotal  somres.  Newsclips, 
consumer  complaints,  coroner  reports, 
and  reports  received  through  our 
Hotline  are  examples  of  such  anecdotal 
data  sources  used  by  the  Commission. 
The  addition  of  Internet  sites  to  the  data 
collection  sources  reflects  CPSC's 
continuing  efforts  to  broaden  the  scope 
of  data  collection  efforts  by  identifying 
and  using  additional  sources  as 
appropriate. 

Anecdotal  data  may  help  identify 
hazard  patterns  that  deserve  further 
attention.  Hoiwever,  anecdotal  data  are 
not  used  as  the  basis  for  product  safety 
determinations.  Those  determinations 
use  data  provided  by  in-depth 
investigations.  Often,  the  extent  to 
which  an  incident  is  susceptible  to 
independent  verification  cannot  be 


determined  until  some  follow  up, 
covered  by  this  approval  request,  is 
conducted. 

Comment  2.  "Information  Submitted 
to  CPSC  Through  the  Hotline  or  Over 
the  Internet  Regarding  Products  Such  as 
ATVs  is  Unverified,  Inherently  Suspect 
and  Thus  of  No  Practical  Utility  for 
Hazard  Identification  or  Analysis." 

Response.  Although  anecdotal  data 
are  collected  and  utilized  by  the 
Commission,  these  data  are  not  treated 
as  a  scientific  sample  and  are  not  used 
to  make  safety  determinations  about 
ATV's.  Except  where  states  forbid 
contact  with  next-of-kin  ^r  the  initiation 
of  investigations  when  the  source  of 
information  is  a  death  certificate,  aU 
ATV-related  death  incidents  reported  to 
the  Commission  are  substantiated  by 
exhaustive  IDI's.  Therefore,  the  nimiber 
of  ATV  investigations  is  directly  related 
to  the  number  of  reports  received 
through  the  various  data  soiirces 
utilized  by  the  Commission.  For  ATV- 
related  injuries,  the  Commission  relies 
upon  the  scientific  sample  provided  by 
its  National  Electronic  Injiuy 
Surveillance  System  (NEISS),  a 
stratified  clustei  sample  of  reports  of 
hospital  emergency-room-treated 
product-related  injuries. 

The  increase  in  the  number  of  callers 
to  the  Commission's  Hotline  reflected  in 
the  submission  to  OMB  results,  at  least 
in  part,  from  Commission  efforts  to 
expand  and  improve  information 
approaches  in  order  to  increase  public 
awareness  about  its  role  in  product 
safety.  For  the  year  2000  request,  CPSC 
has  used  the  number  of  incidents 
expected  to  be  reported  to  the  Hotline 
(4000)  as  the  number  of  persons 
expected  to  be  interviewed  by 
telephone. 

Incident  reports  received  through  the 
Hotline  are  also  an  important  source  of 
incidents  assigned  for  investigation.  The 
decision  whether  to  investigate  a 
product-related  incident  can  involve  a 
number  of  factofs,  including  the 
perceived  seriousness  of  the  hazard  and 
the  number  of  similar  incidents 
reported. 

The  Conunission's  use  of  the  Internet 
as  a  data  source  is  a  fairly  recent 
example  of  efforts  to  expand  data 
collection  efforts.  The  increase  in  the 
number  of  incident  reports  gathered 
from  the  Internet  reflects  increased  use 
of  the  Internet.  The  Internet  is  a  new 
source  of  very  important  incident  data, 
but  very  few  of  these  reports  pertain  to 
ATV's. 

These  reports  are  never  used  as  a 
substitute  for  investigations.  CPSC  has 
historically  investigated  every  ATV- 
related  death.  This  practice  has  not 
changed. 
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Comment  3.  "CPSC  Must  Be  Careful 
To  Avoid  Mischaracterization  In  Its  IDIs 
Regarding  ATVs" 

Response.  CPSC  investigators  are 
trained  to  report  the  sequence  of  events 
in  ATV  incidents,  not  just  the 
precipitating  event.  In  each  of  the  cases 
cited  by  the  commenters  as  examples  of 
mischaracterization,  the  investigator 
correctly  reported  a  collision.  Any 
overturn  was  reported  as  an  action 
subsequent  to  the  collision.  The 
incidents  are  reflected  in  the  database 
accordingly.  The  CPSC  staff  is  not  aware 
of  any  investigation  being  reported 
solely  as  an  overtimi  where  it  is 
apparent  that  some  other  event 
preceded  the  overturn. 

Further,  when  these  data  are  coded 
for  entering  into  the  All-Terrain  Vehicle 
Death  (ATVD)  database,  the  first  event 
(such  as  a  collision)  is  coded  as  the 
primary  hazard  pattern,  followed  by  any 
subsequent  events  (such  as  rollover). 

Discrepancies  are  often  encoimtered 
in  various  documents  gathered  during 
an  investigation.  Investigators  do  their 
best  to  resolve  such  discrepancies  and 
correctly  note  such  information  in  the 
investigation  report. 

4.  Comments  to  OMB  on  This  Request 
for  Extension 

Comments  on  this  request  for 
extension  of  approval  of  collection  of 
information  should  be  submitted  by 
May  31,  2000,  to  the  addresses  given  at 
the  begiiming  of  this  notice. 

Copies  of  the  request  for  extension  of 
the  information  collection  and 
supporting  documentation  are  available 
from  Linda  Glatz,  Management  and 
Program  Analyst,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safet>' 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  ext.  2226, 
email  lglatz@cpsc.gov. 

Dated:  April  26,  2000. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  00-10833  Filed  4-28-00:  8:45  am] 
BILUNG  CODE  6355-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Closed  Meeting  of  the  Board  of 
Visitors  for  the  Department  of  Defense 
Centers  for  Regional  Security  Studies 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  notice  of  a 


meeting  of  the  Board  of  Visitors  for 
Department  of  Defense  Centers  for 
Regional  Security  must  be  published. 

The  Board  will  meet  in  closed  session 
at  the  Pentagon  on  April  26  from  0900 
to  1330. 

The  purpose  of  the  meeting  is  to  allow 
the  Board  of  Visitors  to  provide  advice 
on  the  role  the  Centers  for  Regional 
Security  play  in  the  broader  U.S. 
national  security  context.  The  Board 
will  hold  classified  discussions  on 
various  national  secmity  policies  to  be 
handled  by  the  regional  centers  as 
outlined  in  the  Defense  Planning 
Guidance  and  related  to  the  Theater 
Engagement  Plans  of  the  Commanders- 
in-Chief  of  the  Unified  Commands.  This 
notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  because 
of  a  scheduling  oversight. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  n  (1982),  it  has  been 
determined  that  this  meeting  concerns 
matters  listed  in  5  U.S.C.  §  552b 
(c)(l)(1982),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Berry,  (703)  695-6386. 

Dated:  April  21,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-10749  Filed  4-28-00;  8:45  am] 
BILUNG  COOE  5000-10-V 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-01 14] 

Proposed  Collection;  Comment 
Request  Entitled  Right  of  First  Refusal 
of  Employment 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0114). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  cmrently  approved 


information  collection  requirement 
concerning  Right  of  First  Refusal  of 
Employment.  This  OMB  clearance 
currently  expires  on  August  31,  2000. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  June  30,  2000. 
ADDRESSES:  Comments  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  Room  4035 
1800  F  Street,  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  DeStefano,  Office  of  Federal 

Acquisition  Policy  Division,  GSA  (202) 

501-1758. 

SUPPLEMENTARY  INFORMATKW: 

A.  Purpose 

Right  of  First  Refusal  of  Employment 
is  a  regulation  which  establishes  poUcy 
regarding  adversely  affected  or 
separated  Government  employees 
resulting  from  the  conversion  from  in- 
house  performance  to  performance  by 
contract.  The  policy  will  enable  these 
employees  to  have  an  opportunity  to 
work  for  the  contractor  who  is  awarded 
the  contract. 

The  information  gathered  will  be  used 
by  the  Government  to  gain  knowledge  of 
which  employees,  adversely  affected  or 
separated  as  a  result  of  the  contract 
award,  have  gained  employment  with 
the  contractor  within  90  days  after 
contract  performance  begins. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  130. 
Responses  Per  Respondent:  1. 
Total  Responses:  130. 
Average  Burden  Hours  Per  Response: 
3. 

Total  Burden  Hours:  390. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  trom  the  General  Services 
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Administration,  FAR  Secretariat 
(MVRS).  Room  4035, 1800  F  Street.  NW, 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  0MB  Control  No. 
9000-0114,  Right  of  First  Refusal  of 
Employment,  in  all  correspondence. 

Dated:  April  26,  2000. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  00-10747  Filed  4-28-00;  8:45  am) 

BIUJNG  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0113] 

Proposed  Collection;  Comment 
Request  Entitled  Acquisition  of  Helium 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  0MB  clearance  (9000-0113). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Acquisition  of  Helium.  This 
OMB  clearance  expires  on  August  31, 
2000. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  June  30,  2000. 
ADDRESSES:  Comments  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102,  NEOB. 


Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  Room  4035 
1800  F  Street,  NW,  Washington,  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0113  in  all  correspondence. 

FOR  FURTHEf)  INFORMATION  CONTACT: 
Linda  Nelsdn,  Office  of  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-1900. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Heliiim  Act  (Pub.  L.  86-777)  (50 
U.S.C.  167a^  et  seq.)  and  the  Department 
of  the  Interibr's  implementing 
regulations  (30  CFR  Parts  601  and  602) 
require  Federal  agencies  to  procure  all 
major  heliutn  requirements  firom  the 
Bureau  of  Land  Mcuiagement, 
Department  of  the  Interior. 

The  FAR  requires  offerors  responding 
to  contract  solicitations  to  provide 
information  as  to  their  forecast  of 
helium  required  for  performance  of  the 
contract.  Such  information  will 
facilitate  enforcement  of  the 
requirements  of  the  Helium  Act  and  the 
contractual  provisions  requiring  the  use 
of  Government  helium  by  agency 
contractors,  in  that  it  will  permit 
corrective  action  to  be  taken  if  the 
Bureau  of  Land  Management,  after 
comparing  helium  sales  data  against 
helium  reqiarement  forecasts,  discovers 
apparent  se|ious  discrepancies. 

The  infor^iation  is  used  in 
administration  of  certain  Federal 
contracts  to  'ensure  contractor 
compliance  with  contract  clauses. 
Without  thej  information,  the  required 
use  of  Government  helium  cannot  be 
monitored  atid  enforced  effectively. 

B.  Annual  Reporting  Burden 

Number  &f  Respondents:  20. 
Responsei  Per  Respondent:  1. 
Total  Responses:  20. 
Average  Bkirden  Hours  Per  Response: 

'■      T 

Total  Buraen  Hours:  20. 

Obtaining  Copies  of  Proposals 

Requester  jmay  obtain  a  copy  of  the 
proposal  frotn  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035,  1800  F  Street, 
Washington^  DC  20405,  telephone  (202) 
208-7312.  rtease  cite  OMB  Control  No. 
9000-0113,  Acquisition  of  Helium,  in 
all  correspoi^dence. 

Edward  C.  Lo^b. 

Director.  Fedstal  Acquisition  Policy  Division. 
|FR  Doc.  00-11)746  Filed  4-28-00;  8:45  am] 
BILUNG  CODE  6t20-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0096] 

Proposed  Collection;  Comment 
Request  Entitled  Patents 

AGENOES:  Department  of  Defense  POD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0096). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Patents.  This  OMB  clearance 
currently  expires  on  August  31,  2000. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whethec  oiar  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  Jime  3lO,  2000. 
ADDRESSES:  Comments  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  Room  4035 
1800  F  Street,  hlW,  Washington,  DC 
20405.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  Office  of  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-4764. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  patent  colverage  in  FAR  subpart 
27.2  requires  the  contractor  to  report 
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each  notice  of  a  claim  of  patent  or 
copyright  infringement  that  came  to  the 
contractor's  attention  in  connection 
with  performing  a  Government  contract 
above  a  dollar  value  of  $25,000  (sections 
27.202-1  and  52.227-2).  The  contractor 
is  also  required  to  report  all  royalties 
anticipated  or  paid  in  excess  of  $250  for 
the  use  of  patented  inventions  by 
furnishing  the  name  and  address  of 
licensor,  date  of  license  agreement, 
patent  ntmiber,  brief  description  of  item 
or  component,  percentage  or  dollar  rate 
of  royalty  per  unit,  unit  price  of  contract 
item,  and  number  of  units  (sections 
27.204-1,  52.227-6,  and  52.227-9).  The 
information  collected  is  to  protect  the 
rights  of  the  patent  holder  and  the 
interest  of  the  Government. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  30. 
Responses  Per  Respondent:  1. 
Total  Responses:  30. 
Average  Burden  Hours  Per  Response: 
.5. 

Total  Burden  Hours:  15. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035, 1800  F  Street,  NW, 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0096,  Patents,  in  all 
correspondence.     .      ' 

Dated:  April  26,  2000. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  00-10748  Filed  4-28-00;  8:45  am] 

BILUNG  COOe  6820-34-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Board  of  Visitors  of 
Marine  Corps  University 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Board  of  Visitors  of  the 
Marine  Corps  University  (BOV  MCU) 
will  meet  to  review,  develop  and 
provide  recommendations  on  all  aspects 
of  the  academic  and  administrative 
policies  of  the  University;  examine  all 
aspects  of  professional  miUtary 
education  operations;  and  provide  such 
oversight  and  advice  as  is  necessary  to 
facilitate  high  educational  standards 
and  cost  effective  operation.  Board  will 
be  reviewing  the  fiscal  plan  for  next 
year,  the  University's  College  of 
Continuing  Education,  Board  presiding 
officer  restrictions  contained  in  the 


regional  accrediting  gtiidelines,  and  the 
status  of  the  review  and  update  of  the 
Board  By-laws.  All  sessions  of  the 
meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Tuesday  and  Wednesday,  Jime  6-7, 
from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Marine  Corps  University  Research 
Center,  2040  Broadway  Street,  Room 
164,  Quantico,  Virginia  22134. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garry  Smith,  Executive  Secretary. 
Marine  Corps  University  Board  of 
Visitors.  2076  South  Street.  Quantico, 
Virginia  22134,  (703)  784-4037. 

Dated:  April  20,  2000. 
J.L.  Rotli, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-10777  Filed  4-28-00;  8:45  am] 

BILUNG  COOE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  31, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqiurement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 


Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  25,  2000. 

William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  New 

Title:  Federal  Family  Education  Loan 
Program  Federal  Consolidation  Loan 
Application  and  Promissory  Note 

Frequency:  One  Time 

Affected  Public: 

Individual  or  households;  Businesses 
or  other  for-profit;  Not-for-profit 
institutions 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  263,000 
Burden  Hours:  263,000 

Abstract:  This  application  form  and 
promissory  note  is  the  means  by  which 
a  borrower  applies  for  a  Federal 
Consolidation  Loan  and  promises  to 
repay  the  loan,  and  a  lender  or  guaranty 
agency  certifies  the  borrower's 
eligibility  to  receive  a  Consolidation 
loan. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-9266  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
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Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

(FR  Doc.  00-10732  Filed  4-28-00;  8:45  am) 

BILUNO  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (RCC) 

agency:  Federal  Interagency 
Coordinating  Council.  Education. 
ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council  (FICC).  and 
invites  people  to  participate.  Notice  of 
this  meeting  is  required  under  section 
644(c)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities.  The  FICC 
will  attend  to  ongoing  work  including 
reports  from  committees  and  task  forces. 
A  Policy  Forum  on  Outcomes  for  Young 
Children  with  Disabilities  and  their 
Families  sponsored  by  the  Office  of 
Special  Education  Programs,  will  be 
held  on  Thiu'sday,  June  8,  2000  from 
9:00  a.m.-12:00  noon  in  the  Barnard 
Auditorium,  U.S.  Department  of 
Education,  400  Maryland  Ave.  SW, 
Washington,  DC  20202.  The  meeting  is 
open  to  the  public. 

DATE  AND  HME:  FICC  Meetings  Thursday, 
Jime  8,  2000  from  1:30  p.m.  to  5:00  p.m. 
ADDRESSES:  U.S.  Department  of 
Education,  Barnard  Auditorium,  400 
Maryland  Avenue,  SW,  Washington, 
DC.  20202  (near  the  Federal  Center 
Southwest  and  L'Enfant  metro  stops). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbi  Stettner-Eaton  or  Obral  Vance, 
U.S.  Department  of  Education,  330  C 
Street,  SW,  Room  3060,  Switzer 
Building,  Washington,  DC,  20202 
Telephone:  (202)  205-5507.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
9754. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Coimcil  (FICC)  is  established  imder 
section  644(c)  of  the  bidividuals  with 
Disabihties  Education  Act  (20  U.S.C. 
1484a).  The  Council  is  established  to: 
(1)  minimize  duplication  across  Federal, 
State  and  local  agencies  of  programs  and 
activities  relating  to  early  intervention 
services  for  infants  and  toddlers  with 
disabilities  and  their  families  and 
preschool  services  for  children  with 
disabilities;  (2)  ensure  effective 
coordination  of  Federal  early 


intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  ctoperation.  To  meet  these 
purposes,  thelFICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  Aiat  cut  across  Federal 
agencies,  incliiding  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

The  meeting  of  the  FICC  is  open  to  the 
public  and  is  physically  accessible. 
Anyone  requiring  accommodations  such 
as  an  interpreter,  materials  in  BraiUe, 
large  print,  or  cassette  please  call  Oixal 
Vance  at  (202)  205-5507  (voice)  or  (202) 
205-9754  (TDD)  ten  days  in  advance  of 
the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  fw  public  inspection  at  the 
U.S.  Department  of  Education,  330  C 
Street,  SW,  Room  3080,  Switzer 
Building,  Waahingtrai,  DC  20202,  from 
the  hours  of  9:00  a.m.  to  5:00  p.m., 
weekdays,  except  Federal  Holidays. 

Judith  E.  Heiuiiaiin, 

Assistant  Secretary  for  SpeciaJ  Education  and 
Rehabilitative  Services. 
[FR  Doc.  00-10*04  Filed  4-28-00;  8:45  am] 
BHUNO  CODE  4Mf-01-M 


DEPARTMENT  OF  ENERGY 

Energy  InforrMMon  Administration 

Agency  information  Collection  Under 
Review;  by  the  Offlce  of  Management 
and  Budget 

AGENCY:  Ener^  Information 
Administratia|i,  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  Th6(  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  thi$  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  listing  does  not  include 
collections  of  information  contained  in 


new  or  revised  regulations  which  are  to 
be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor  (the  DOE 
component)),  current  OMB  docxunent 
number  (if  applicable),  type  of  request 
(new,  revision,  extension,  or 
reinstatement);  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefits);  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  total  annual  reporting  burden 
(average  hours  per  response  x  proposed 
frequency  of  response  per  year  x 
estimated  number  of  likely 
respondents.) 

DATES:  Comments  must  be  filed  on  or 
before  May  31,  2000.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DCffi  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackaon  Place  NW, 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group,  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585.  Mrs. 
Sutherland  may  be  telephoned  at  (202) 
426-1068,  FAX  (202)  426-1083,  or  e- 
mail  at  grace.sutherland@eia.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  NWPA-830R  G,  "Standard 
Remittance  Advice  for  Payment  of 
Fees."  I 

2.  Office  of  Civilian  Radioactive        '    . 
Waste  Management;  OMB  No.  1901- 
0260;  Extension  of  Currently  Approved 
Collection;  Mandatory. 

3.  The  NWPA-830R  G  is  designed  to 
serve  as  the  service  document  for  entries 
into  DOE  accounting  records  to  transmit 
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data  from  Purchasers  concerning 
payment  of  their  contribution  to  the 
Nuclear  Waste  Fund.  The  Remittance 
Advice  (RA)  must  be  submitted  by 
Pmt:hasers  who  signed  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste. 

4.  Business  or  other  for-profit 
organization. 

5.  2,574  hours  (5.5  hrs.  x  4  responses 
per  year  x  117  respondents). 

Statutory  Authority:  Section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Washington,  DC  April  19,  2000. 
Nancy  J.  Kirkendall, 

Acting  Director,  Statistics  and  Methods 
Group,  Energy  Information  Administration. 
[FR  Doc.  00-10752  Filed  4-28-O0;  8:45  am] 

BILUNQ  CODE  S4S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP0&-253-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Refund  Report 

April  25,  2000. 

Take  notice  that  on  April  19,  2000, 
Columbia  Gas  Transmission  Corporation 
(Coltimbia)  tendered  for  filing  with  the 
Commission  its  Refund  Report  on  the 
flow  back  to  customers  on  March  10, 
2000,  of  $2,959.92  representing  the  time 
value  of  money  associated  with  the 
deferred  taxes  applicable  to  certain  lines 
and  meters  sold  to  Columbia  Natural 
Resources,  Inc.  pursuant  to  Stipulation 
n.  Article  m.  Section  G(2)  of  Columbia's 
approved  settlement  in  Docket  No. 
RP95-408,  et  al.  (see  Columbia  Gas 
Transmission  Corp.  79  FERC  ?  61,044 
(1997))  Coliunbia  credited  its  customers' 
invoices  issued  on  March  10,  2000  or 
issued  checks  on  that  date. 

Columbia  states  that  a  copy  of  this 
report  is  being  provided  to  all  recipients 
of  a  share  of  the  flowback  and  all  state 
commissions  whose  jurisdiction 
includes  the  location  of  any  such 
recipient. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  2,  2000.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10721  Filed  4-28-00;  8:45  am] 

BILUNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-252-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  25,  2000. 

Take  notice  that  on  April  19,  2000, 
Florida  Gas  Tradsmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  effective  May  1, 1999,  the 
following  tariff  sheets: 

Thirty-Ninth  Revised  Sheet  No.  8A 
Thirty-First  Revised  Sheet  No.  8A.01 
Thirty-First  Revised  Sheet  No.  8A.02 
Thirty-Fifth  Revised  Sheet  No.  8B 
Twenty-Eighth  Revised  Sheet  No.  SB. 01 

FGT  states  that  on  February  29,  2000, 
in  Docket  No.  RPOO-194-000,  FGT  filed 
to  establish  a  Base  Fuel  Reimbursement 
Charge  Percentage  ("Base  FRCP")  of 
2.99%  for  the  six-month  Simimer  Period 
begiiming  April  1,  2000.  The  Base  FRCP 
of  2.99%  was  accepted  by  Commission 
letter  order  issued  March  23,  2000.  In 
the  instant  filing,  FGT  is  maldng  a  flex 
adjustment  of  0.01%  to  be  effective  May 
1,  2000,  which  results  in  an  Effective 
Fuel  Reimbursement  Charge  Percentage 
of  3.00%  when  combined  with  the  Base 
FRCP  of  2.99%.  FGT  states  that  it  is 
making  the  instant  filing  at  the  request 
of  customers  who  have  stated  that  an 
FRCP  of  3.00%  will  be  easier  to 
administer  when  arranging  for  supply 
and  submitting  their  nominations. 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27A.2.b  of  the  General  Terms 
and  Conditions  of  FGT's  Tariff,  which 
provides  for  flex  adjustments  to  the  Base 
FRCP.  Pursuant  to  the  terms  of  Section 
27A.2.b,  a  flex  adjustment  shall  become 
effective  without  prior  FERC  approval 
provided  that  such  flex  adjustment  does 
not  exceed  0.50%  from  the  Base  FRCP, 
is  effective  at  the  beginning  of  a  month. 


is  posted  on  FGT's  EBB  at  least  five 
working  days  prior  to  the  nomination 
deadline,  and  is  filed  no  more  than  sixty 
and  at  least  seven  days  before  the 
proposed  effective  date.  The  instant 
filing  comports  with  these  provisions 
and  FGT  has  posted  notice  of  the  flex 
adjustment  prior  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-10720  Filed  4-28-00;  8:45  am) 

numo  CODE  smt-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-1 9-002] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Tariff 
Rling 

April  25,  2000. 

Take  notice  that  on  April  20,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT),  formerly  K 
N  Interstate  Gas  Transmission  Co.  [KNl) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volimie  Nos.  1-A  and  1-B,  and  Second 
Revised  Volume  Nos.  1-C  and  1-D,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  December  28,  1999: 

Fourth  Revised  Volume  No.  1-A 
Substitute  Original  Sheet  No.  0 
Fourth  Revised  Volume  No.  1-B 
Substitute  Original  Sheet  No.  0 
Second  Revised  Volume  No.  1-C 
Substitute  Original  Sheet  No.  0 
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Second  Revised  Volume  No.  1-D 
Substitute  Original  Sheet  No.  0 

KMIGT  states  that  the  purpose  of  this 
filing  is  to  submit  revised  tariff  sheets 
reflecting  that  KMIGT's  Fourth  Revised 
Volume  Nos.  1— A  and  1— B,  and  Second 
Revised  Volume  Nos.  1-C  and  1-D 
cancel  and  supersede  KNI's  FERC  Gas 
Tariff,  Third  Revised  Volume  Nos  1-A 
and  1-B,  and  First  Revised  Volume  Nos. 
1-C  and  1-D,  respectively. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  C(Hnmission, 
8«8  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Ckjmmission's  Rules  and 
Regulations.  All  such  protest  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commi&sioD's  Regulations.  Protests 
will  be  considered  by  the  Ccoamission 
in  determining  the  apfHopriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fm  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-206-2222  for 
assistance). 

LmwatNi  A.  WatMB,  )r.. 

Acting  Secretary. 

(FR  Doc.  00-10719  Filed  4-2a-00;  8:45  am) 

MLUNQ  COM  anr-ti-M 


DEPARTMENT  OF  ENERGY 

FMtonM  Enmgf  Regulatory 
Commteslon 

[Dockat  No.  EU)0-70-000] 

N«w  York  State  Electric  It  Gas 
Corporation,  Complainant  v.  New  Yoric 
Independent  Syttem  Operator,  inc., 
RespoTKlent;  Notice  of  Complaint 

April  25.  2000. 

Take  notice  that  on  April  24,  2000, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  submitted  a 
Complaint  pursuant  to  Section  206  of 
the  Federal  Power  Act  against  the  New 
York  Independent  System  Operator 
(NYISO)  and  a  request  for  an  emergency 
technical  conference.  The  Complaint 
seeks  to  suspend  market-based  rates  and 
to  require  suppliers  within  the  New 
York  Control  Area  (NYCA)  to  use  cost- 
based  bids  for  energy  markets  in  the 
NYCA,  or  alternative  proposed 
remedies,  in  advance  of  the  siunmer 
peak  season. 

Copies  of  the  filing  were  served  upon 
the  NTYISO  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 


to  intervene  dr  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  ProceduiB  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  5,  2000. 
Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  {voceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  cm 
file  with  the  Conmiission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Ro(»a.  This  filing  may 
also  be  viewed  oa  the  Internet  at  http:/ 
/www.ferc.fiBd.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answers 
to  the  ccnaplaint  shall  also  be  due  on  cff 
befwe  May  5,^  2000. 

Linwood  A.  Wataea,  ^.. 

Acting  Secretary. 

[FR  Doc.  00-10718  Filed  4-28-00;  8:45  am] 
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Orion  Power  MklWest,  LP.,  et  al.; 
Electric  Rale  and  Corporate  Regulation 
nilnga 


April  24,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Orion  Po%ver  MidWest,  L.P. 

[Docket  No.  EROO-1463-001  ] 

Take  notice  that  on  April  19,  2000, 
Orion  Power  MidWest,  L.P.,  with  an 
office  located  at  c/o  Orion  Power 
Holdings,  Inc.,  7  E.  Redwood  Street, 
10th  Floor,  Baltimore,  Maryland  21202, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  revised 
FERC  Electrid  Rate  Schedule  No.  1  in 
compliance  with  the  Commission's 
Order  of  March  29,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  w{th  Standard  Paragraph  E 
at  the  end  of  &is  notice. 

2.  Central  Maine  Power  Company 

[Docket  No.  EROO-2063-001] 

Take  notice  that  on  April  19,  2000, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  unexecuted  local 
network  operating  agreements  (LNOAs) 
for  the  following  customers:  (1)  Gates 
Formed  Fiber;  (2)  Maine  Energy 
Recovery  Co.;  (3)  Perrier  Group  of 


America;  (4)  Regional  Waste  Systems; 
(5)  Rumford  Power  Assoc;  and  (6) 
Skygen  Services — AELLC. 

The  LNOAs  were  inadvertently 
omitted  from  CMP's  initial  filing  in  this 
proceeding  on  Kferch  30,  2000. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Commission  and  copies  of  this  filing 
(specific  to  the  particular  customer 
only)  have  been  lent  to  the  customers 
listed  above. 

Comment  date:  May  10,  2000,  in 
acccHtiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carriiaa.Pawer  ft  Ligkt  Coa^aay 

[Docket  No.  ER00-e237-000l 

Take  notice  that  on  April  19,  2000, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Power  Purchase  Agreement  with  The 
Qty  of  Camden,  South  Carolina  under 
the  provisicms  ofCP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4. 

CP&L  is  requesting  an  effective  date  of 
July  1,  2000  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Smticcs,  Ibc. 

[Docket  No.  EROO-2238-OOOj 

Take  notice  thit  on  April  19,  2000. 
Cinergy  Services,  Inc.  (Cinergy)  and  El 
Paso  Merchant  Energy,  L.P.  (El  Paso),  as 
successor  in  interest  to  Sonat  Power 
Marketing,  L.P.,  filed  a  request  for 
termination  of  Non-Firm  Service 
Agreement  No.  9  under  Cinergy 
Operating  Companies,  FERC  Open 
Access  Transmission  Tariff  Volimie  No. 
5. 

Cinergy  and  El  Paso  are  requesting  an 
effective  date  of  April  23,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2239-OOOj 

Take  notice  that  on  April  19,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  El 
Paso  Merchant  Energy,  L.P.  (El  Paso),  as 
successor  in  interest  to  Sonat  Power 
Marketing,  L.P.,  filed  a  request  for 
termination  of  Firm  Service  Agreement 
No.  64,  under  Cinergy  Operating 
Companies,  FERC  Open  Access 
Transmission  Tariff  Volvune  No.  5. 

Cinergy  and  El  Paso  are  requesting  an 
effective  date  of  April  23,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3 B »^^^^^^^^^^^^^^^^^         iJlBl 
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6.  Cinergy  Services,  Inc. 

[Docket  No.  ERoa-2240-OOOl 

Take  notice  that  on  April  19,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  El 
Paso  Merchant  Energy,  L.P.  CEl  Paso),  as 
successor  in  interest  to  Sonat  Power 
Marketing,  L.P.,  filed  a  request  for 
termination  of  Network  Service 
Agreement  No.  141  imder  FERC  Open 
Access  Transmission  Tariff  Volume  No. 
5. 

Cinergy  and  El  Paso  are  requesting  an 
effective  date  of  April  23,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  American  Electric  Power  Sendee 
Corporation 

[Docket  No.  ER00-2241-000) 

Take  notice  that  on  April  19,  2000, 
the  American  Electric  Power  Service 
Cwpcx^tion  (AEPSC),  as  agent  for 
Indiana  Michigan  Power  Company 
(I&M),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
Modification  No.  13  to  the 
Interccmnection  Agreement,  dated 
February  21,  1964  between  I4M  and  PSI 
Energy,  Inc.  (PSI). 

AEPSC  requests  an  effective  date  of 
March  1,  2000  for  the  tendered 
Modification. 

A  copy  of  the  filing  was  served  upon 
PSI,  Indiana  Municipal  Power  Agency, 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Maine  Power  Company 

[Docket  No.  EROO-2242-000] 

Take  notice  that  on  April  19,  2000, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  (18  CFR  Part 
35),  an  unexecuted  service  agreement 
for  local  network  transmission  service 
and  an  unexecuted  loced  network 
operating  agreement  between  CMP  and 
Northeast  Empire  Limited  Partnership 
#1  (Northeast). 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Commission  and  Northeast. 

CMP  respectfully  requests  that  these 
Agreements  become  effective  on  March 
19,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROO-2243-000] 

Take  notice  that  on  April  19,  2000, 
The  Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act, 
revised  tariff  sheets  constituting  a 
modified  version  of  Schedule  7  (Real 
Power  Losses  Service)  of  Dayton's  open 
access  transmission  tariff  (Tariff), 
Dayton's  FERC  Electric  Tariff,  Second 
Revised  Voliune  No.  5,  and  a  modified 
version  of  each  of  the  Tariff's  forms  of 
service  agreement  reflecting  changes  to 
Schedule  7. 

Dayton  requests  that  its  revised  tariff 
sheets  be  placed  into  effect  as  of  May  1, 
2000. 

A  copy  of  this  filing  was  served  upon 
all  customers  under  Dayton's  open 
access  transmissicm  tariff  and  the  PuUic 
Utilities  Commissicm  of  Ohio. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Powct  Corporation 

[Docket  No.  EROO-2244-000] 

Take  notice  that  on  April  19  ,  2000, 
Florida  PowOT  Qxporation  (FPC) 
tendered  for  a  filing  a  service  agreement 
between  Constellation  Power  Source, 
Inc.  and  FPC  under  FPC's  Market-Based 
Wholesale  Power  Sales  Tariff  (MR-1), 
FERC  Electric  Tariff,  Original  Voliune 
Ntmiber  8.  This  Tariff  was  accepted  for 
filing  by  the  Commission  on  June  26, 
1997,  in  Docket  No.  ER97-2846-000. 

The  service  agreement  with 
Constellation  Power  Source,  Inc.  is 
proposed  to  be  effective  April  12,  2000. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tampa  Electric  Company 

[Docket  No.  EROO-2245-000] 

Take  notice  that  on  April  19,  2000, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an  executed 
service  agreement  with  the  City  of 
Tallahassee,  Florida  (Tallahassee)  under 
Tampa  Electric's  market-based  sales 
tariff  to  supersede  the  unexecuted 
agreement  with  Tallahassee  that  is 
currently  on  file  with  the  Commission. 

Tampa  Electric  requests  that  the 
executed  service  agreement  be  made 
effective  on  April  19,  2000. 

Copies  of  the  filing  have  been  served 
on  Tallahassee  and  the  Florida  PubUc 
Service  Commission. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Hardee  Power  Partners  Limited 

[Docket  No.  EROO-2246-000] 

Take  notice  that  on  April  19,  2000, 
Hardee  Power  Partners  Limited  (HPP) 
tendered  for  filing  an  executed  service 
agreement  with  the  Orlando  Utilities 
Commission  (Orlando)  undAr  HPP's 
market-based  sales  tariff,  to  supersede 
the  uinexecuted  agreement  with  OUC 
that  is  currently  on  file  with  the 
Commission. 

HPP  requests  that  the  executed 
SOTvice  agreement  be  made  effective  on 
April  19,  2000. 

Copies  of  the  filing  have  been  served 
on  OUC  and  the  Florida  Public  Swvice 
Commission. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragr^^  E 
at  the  end  of  this  notice. 

13.  Cohunbus  Sonthem  Power 
Company 

[Docket  No.  EROO-2247-OOO) 

Take  notice  that  on  AfHil  19, 2000, 
American  Electric  Power  Service 
Corporation  (AEP),  on  behalf  of 
Columbus  Southern  Power  Company 
(CSP)  tendered  for  filing  with  the 
Federal  Energy  Regulatmy  Commission, 
a  Facilities,  Operations,  Maintenance 
and  Repair  Agreonent  (Agreement) 
dated  January  1 ,  2000,  between  CSP  and 
Buckeye  Rural  Electric  Cooperative,  Inc. 
(BREC)  and  Buckeye  Power,  Inc. 
(Buckeye). 

Buckeye  has  requested  CSP  provide  a 
delivery  point,  to  be  known  as  Bolins 
Mill  Delivery  Point  (88-17),  pursuant  to 
provisions  of  the  Power  Dehvery 
Agreement  between  CSP,  Buckeye,  The 
Cincinnati  Gas  &  Electric  Company,  The 
Dayton  Power  and  Light  Company, 
Monongahela  Power  Company.  Ohio 
Power  Company  and  Toledo  Edison 
Company,  dated  January  1, 1968. 

CSP  requests  an  effective  date  of 
August  1,  2000  for  the  tendered 
agreements. 

CSP  states  that  copies  of  its  filing 
were  served  upon  Buckeye  Rural 
Electric  Cooperative,  Inc.  and  the  Public 
Utilities  Commission  of  Cttiio. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Energy  Trading  Company,  Inc. 

[Docket  No.  ER0&-2248-O00] 

Take  notice  that  on  April  19,  2000. 
Energy  Trading  Company,  Inc.  (ETC) 
petitioned  the  Commission  for 
acceptance  of  ETC  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 
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ETC  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  ETC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  ETC  is  a 
wholly-owned  subsidiary  of  ETC  Buggy 
Whips  Manufacturing  Corporation, 
which,  through  its  affiliates,  produces 
farm  equipment  and  produces  and 
distributes  building  supplies. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-2249-000] 

Take  notice  that  on  April  19,  2000, 
Alliant  Energy  Corporate  Services,  Inc. 
(Alliant  Energy)  tendered  for  filing 
executed  Network  Service  and  Network 
Operating  Agreements,  establishing 
MidAmerican  Energy  Company  a 
Network  Transmission  Customer  under 
the  terms  of  the  Alliant  Energy's  Open 
Access  Transmission  Tariff. 

Alliant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of 
September  21,  2000,  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Depeirtment  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

[Docket  No.  EROO-2250-000] 

Take  notice  that  on  April  20,  1999, 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  the 
Fifty-Fourth  Agreement  Amending  the 
New  England  Power  Pool  Agreement  . 
(the  Fifty-Fourth  Agreement)  which 
extends  the  current  method  of  payment 
and  reimbursement  of  certain  specified 
expenses  of  restructiuing  NEPC)OL 
inciured  before  May  1,  1999  (the  Early 
Restructuring  Expense)  for  an  additional 
eight  months  to  January  1,  2001. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
NEPOOL  Participants. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  En^^  Regulatory  Commission, 
888  First  Stjeet,  NE,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedm^  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determiningj  the  appropriate  action  to  be 
taken,  but  Will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.feid.us/online/rims.htm  (call 
202-208-22i22  for  assistance). 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  00-t0717  Filed  4-28-00;  8:45  am] 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Part  71  Federal 
Operating  Permit  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

i 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.i,  this  notice  annoimces  that 
EPA  is  planaing  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB):  Part  71 
Federal  Operating  Permit  Rules,  EPA 
ICR  Number  1713.04,  OMB  Control 
Number  2060-0336,  expiration  date 
May  31,  2000.  Before  submitting  the  ICR 
to  OMB  for  (eview  and  approval,  EPA 
is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comaients  must  be  submitted  on 
or  before  Juile  30,  2000. 
ADDRESSES:  For  a  copy  of  the  draft  ICR 
estimates,  contact  Scott  Voorhees  at 
(919)  541-5348  or 

"voorhees.scott@epa.gov"  and  refer  to 
EPA  ICR  Number  1713.04. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Voorhees  at  (919)  541-5348  and  e- 
mail  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 


must  apply  for  and  obtain  a  federally 
issued  operating  permit  under  title  V  of 
the  Clean  Air  AJct  (Act).  These,  in 
general,  include  sources  which  are 
defined  as  "major"  under  any  title  of  the 
Act. 

Title:  Part  71  Federal  Operating 
Permit  Rules  (OMB  Control  No.206(>- 
0336;  EPA  ICR  No.  1713.04.)  expiring 
May  31,  2000. 

Abstract:  The  part  71  program  is  a 
Federal  operating  permits  program  that 
will  be  implemented  for  sources  located 
in  Indian  Country,  Outer  Continental 
Shelf  sources,  and  also  in  those  areas 
without  acceptable  part  70  programs. 
Title  V  of  the  Clean  Air  Act  imposes  on 
States  the  duty  to  develop,  administer 
and  enforce  operating  permit  programs 
which  comply  with  title  V  and  requires 
EPA  to  stand  ready  to  issue  Federal 
operating  permits  when  States  fail  to    . 
perform  this  duty.  Section  502(b)  of  the 
Act  requires  EPA  to  promulgate 
regulations  setting  forth  provisions 
under  which  States  will  develop 
operating  permit  programs  and  submit 
them  to  EPA  for  approval.  Piirsuant  to 
this  section,  EPA  promulgated  40  CFR 
part  70  on  July  21, 1992  (57  FR  32250) 
which  specifies  the  minimum  elements 
of  State  operating  permit  programs. 

Pursuant  to  regulations  promulgated 
by  EPA  on  February  19,  1999  (64  FR 
8247)  EPA  has  Authority  to  establish 
part  71  programs  within  Indian  Country 
and  EPA  began  administering  the 
program  in  Indian  country  on  March  22, 
1999.  Since  many  Indian  tribes  lack  the 
resources  and  capacity  to  develop 
operating  permit  programs,  EPA  will 
administer  and  enforce  part  71  programs 
in  the  areas  that  comprise  Indian 
Country  in  order  to  protect  the  air 
quality  of  areas  under  tribal  juhsdiction. 

The  EPA  intends  to  protect  tribal  air 
quality  through  the  development  of 
implementation  plans,  permits 
programs  and  other  means,  including 
direct  assistance  to  tribes  in  developing 
comprehensive  and  effective  air  quality 
management  programs.  The  EPA  will 
considt  with  tribes  to  identify  their 
particular  needs  for  air  program 
development  assistance  and  will 
provide  ongoing  assistance  as  necessary. 

The  EPA  will  also  issue  permits  to 
"outer  continental  shelf  (OCS)  soiuces 
(sources  located  in  offshore  waters  of 
the  United  States)  piu'suant  to  the 
requirements  of  section  328(a)  of  the 
Act.  For  sources  beyond  25  miles  (40 
km)  of  the  States'  seaward  boimdaries, 
EPA  is  the  permitting  authority,  and  the 
provisions  of  part  71  will  apply  to  the 
permitting  of  those  OCS  sources. 
Permits  for  sources  located  within  25 
miles  of  a  State's  seaward  boimdaries 
are  issued  by  the  Administrator  (or  a 
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State  or  local  agency  which  has  been 
delegated  the  OCS  program  in 
accordance  with  40  CFR  part  55  of  this 
chapter)  piu'suant  to  the  part  70  or  part 
71  program  which  is  effective  in  the 
corresponding  onshore  area. 

hivestigation  of  the  OCS  ICR  indicates 
currently  there  are  only  two  OCS 
sources  which  fall  under  the 
jurisdiction  of  the  Federal  program. 
There  are  approximately  95  sources  in 
Indian  Country  that  require  part  71 
permits. 

The  EPA  will  also  establish  a  part  71 
program  for  a  State  when  interim 
approval  of  a  State  program  expires,  if 
corrective  program  provisions  have  not 
been  adopted  and  submitted  to  EPA  in 
time  for  full  approval.  Since  the 
suspension  of  the  Federal  program 
requirement  runs  out  with  the 
expiration  of  interim  approval,  the 
requirement  that  EPA  promulgate  a 
Federal  program  is  effective 
immediately  upon  that  expiration. 

The  EPA  nas  the  authonty  to  establish 
a  partial  part  71  program  in  limited 
geographical  areas  of  a  state  if  EPA  has 
approved  a  part  70  program  (or 
combination  of  part  70  programs)  for  the 
remaining  areas  of  the  State.  The  EPA 
will  promulgate  a  part  71  program  for  a 
permitting  authority  if  EPA  finds  that  a 
permitting  authority  is  not  adequately 
administering  or  enforcing  its  approved 
program  and  it  fails  to  correct  the 
deficiencies  that  precipitated  EPA's 
finding. 

The  EPA  may  use  part  71  in  its 
entirety  or  any  portion  of  the 
regulations,  as  needed.  Similarly,  EPA 
may  use  only  portions  of  the  regulations 
to  correct  and  issue  a  State  permit 
without,  for  example,  requiring  an 
entirely  new  application.  Section  71.4(f) 
also  authorizes  EPA  to  exercise  its 
discretion  in  designing  a  part  71 
program.  The  EPA  may  promulgate  a 
part  71  program  based  on  the  national 
template  described  in  part  71  or  may 
modify  the  national  template  by 
adopting  appropriate  portions  of  a 
State's  program  as  part  of  the  Federal 
program  for  that  State,  provided  the 
resulting  program  is  consistent  with  the 
requirements  of  title  V. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the  ' 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  projected  cost 
for  implementing  the  part  71  program 
for  the  3  years  from  June  1,  2000  until 
May  31,  2003  is  approximately  $18 
million  in  annualized  direct  costs  to 
sources.  These  costs  represent  the  direct 
administrative  costs  for  2,059  major 
sources,  for  a  cost  of  $8,803  per  source. 
The  Agency  expects  Federal  costs  will 
be  $19.8  million  ($9,622  per  source). 
The  Agency  anticipates  administering  a 
part  71  program  for  approximately  95 
sources  in  Indian  Country  and  the  Outer 
Continental  Shelf.  The  expected  scope 
of  the  part  71  program  will  result  in  an 
anticipated  average  per  ton  of  emissions 
cost  of  $26.85  in  1994  dollars.  For  a 
permit  program  which  is  fully 
contracted  by  the  Agency,  the  expected 
Federal  cost  would  be  $47.1  million 
($22,901  per  source),  or  $63.89  per  ton 
in  1994  dollars.  These  costs  provide  an 
upper  and  lower  bound  to  the  expected 
cost  of  the  part  71  regulation.  The 
Agency  anticipates  that  these  burden 
estimates  will  change  as  the  number  of 
State  and  Local  operating  permitting 
programs  to  be  administered  by  the 
Agency  as  Federal  programs  changes 
over  time.  These  changes  to  the  burden 
estimate  will  be  reflected  in  the  ICR 
document.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


During  the  period  of  this  ICR,  EPA  (in 
addition  to  general  administration  of  the 
program)  primarily  will  be  issuing 
permits  required  by  the  program, 
revising  permits  that  have  already  been 
issued,  and  reviewing  semi-annual 
compliance  monitoring  reports  for 
issued  pennits.  Sources  in  the  part  71 
program  primarily  will  be  interacting 
with  EPA  on  permit  issuance  (for  those 
that  have  not  been  issued),  preparing 
semi-annual  compliance  monitoring 
reports,  revising  their  permits  as 
needed,  carrying  out  periodic 
monitoring  that  was  created  as  a  result 
of  the  program,  and  preparing 
applications  for  permit  renewal  as 
necessary. 

Dated:  April  20,  2000. 
Robert  G.  Kellam, 

Acting  Director,  Information  Transfer  and 

Program  Integration  Division. 

(FR  Doc.  00-10767  Filed  4-28-00;  8:45  am] 

BH.UNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6587-3] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Conflict  of  Interest 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Conflict  of  Interest,  EPA  ICR  No. 
1550.05  and  OMB  Control  No.  2030- 
0023,  expires  5/31/00.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  30,  2000. 
ADDRESSES:  1200  Pennsylvania  Ave. 
NW,  Ariel  Rios  Building,  Attn  3802R, 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leigh  Pomponio,  (202)  564-4364,  e- 
mail:  pomponio.leigh@epamaiI.epa.gov. 
A  hard  copy  of  the  ICR  may  be  obtained 
by  contacting  the  named  individual. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  awarded  contracts  supporting  the 
Superfund  program. 
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Title:  Conflict  of  Interest  0MB  Control 
No.  2030-0023;  EPA  ICR  No.  1550.05 
expiring  5/31/00. 

Abstract:  Contractors  performing  at 
Superfund  sites  will  be  required  to 
disclose  business  relationships  and 
corporate  affiliations  to  determine 
whether  EPA's  interests  are  jeopardized 
by  such  relationships.  Because  EPA  has 
the  dual  responsibility  of  cleanup  and 
enforcement  and  because  its  contractors 
are  often  involved  in  both  activities,  it 
is  imperative  that  contractors  are  free 
from  conflicts  of  interest  so  as  not  to 
prejudice  response  and  enforcement 
actions.  Contractors  will  be  required  to 
maintain  a  database  of  business 
relationships  and  report  information  to 
EPA  on  either  an  annual  basis  or  when 
each  work  assignment  is  issued. 
Responses  to  the  collection  are  required 
prior  to  award  of  a  contract. 
Submissions  will  be  protected  from 
public  release  as  Confidential  Business 
Information  in  accordance  with  40  CFR 
2.201.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infor-mation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Public  Durden  is 
estimated  to  average  1969  hours  per 
respondents.  Total  niunber  of 
respondents  covered  by  this  collection 
is  165.  Therefore,  total  burden  hours  are 
estimated  at  324,885.  No  capital  or  start 
up  costs  are  expected.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 


to  review  initructions;  develop,  acquire, 
in-stall,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  apd  verifying  information, 
processing  a^d  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  ^plicable  instructions  and 
requirement^;  train  personnel  to  be  able 
to  respond  tO  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  24,  2000. 
Thomas  D.  MtEntegart, 
Manager,  Policy  Service  Center. 
[FR  Doc.  00-10768  Filed  4-28-00:  8:45  am) 
BILUNG  CODE  6460-50-P 


ENVIRONMENTAL  PROTECTION 


AGENCY 


[FRL-6587-4| 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request;  Information 
Requirements  for  Importation  of 
Nonconforming  Vehicles;  Information 
Requirements  for  Importation  of 
Nonconforming  Nonroad  Compression 
Ignition  (CI)  and  Small  Spark  Ignition 
(SI)  Engines 

agency:  Environmental  Protection 
Agency  (EP4). 
ACTION:  Notice. 

» 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)i  this  notice  annoimces  that 
EPA  is  planning  to  submit  the  following 
proposed  an^/or  continuing  Information 
Collection  Requests  (ICR)  to  the  Office 
of  Management  and  Budget  (OMB): 
Information  Requirements  for 
Importation  of  Nonconforming  Vehicles, 
OMB  Control  Number  2060-0095; 
Information  Requirements  for 
Nonconforming  Nonroad  Compression 
Ignition  (CI)  and  Small  Spark  Ignition 
(SI)  Engines,  OMB  Control  Number 
2060-0294.  Before  submitting  the  ICRs 
to  OMB  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  30,  2000. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICRs  without  charge 
by  contacting:  Certification  and 
Compliance  Division,  1200 
Pennsylvania  Avenue,  NW  {6405J), 
Washington,  DC  20460,  Attn:  Imports. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Leonard  Lazarus,  telephone  (202)  564- 
9240,  telefax  (202)  565-2057. 
SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  include  individuals  and 
businesses  (including  Independent 
Commercial  Importers)  importing  on 
and  off-road  mdtor  vehicles,  motor 
vehicle  engines,  or  nonroad  engines, 
including  nonroad  engines  incorporated 
into  nonroad  equipment  or  nonroad 
vehicles. 

Title:  InformalUon  Requirements  for 
Importation  of  Nonconforming  Vehicles, 
OMB  #2060-0095,  expiration  date  8/31/ 
00;  Information  Requirements  for 
Nonconforming,  Nonroad  Compression 
Ignition  (CI)  and  Small  Spark  Ignition 
(SI)  Engines,  OMB  #2060-0294, 
expiration  date  8/31/00. 

Abstmct:  Individuals  and  businesses 
importing  on  aqd  off-road  motor 
vehicles,  motor  vehicle  engines,  or 
nonroad  engines,  including  nonroad 
engines  incorporated  into  nonroad 
equipment  or  nonroad  vehicles  report 
and  keep  recorcfe  of  vehicle 
importations,  request  prior  approval  for 
vehicle  importations,  or  request  final 
admission  for  vehicles  conditionally 
imported  into  the  U.S.  The  collection  of 
this  information  is  mandatory  in  order 
to  ensure  compliance  of  nonconforming 
vehicles  with  Federal  emissions 
requirements.  Joint  EPA  and  Customs 
regulations  at  40  CFR  85.1501  et  seq., 
89.601  et  seq..  90.601  et  seq.,  and  19 
CFR  12.73  and  12.74  promulgated  under 
the  authority  of  Clean  Air  Act  Sections 
203  and  208  give  authority  for  the 
collection  of  information.  This  authority 
was  extended  to  nonroad  engines  under 
section  213(d).  The  information  is  used 
by  program  personnel  to  ensure  that  all 
Federal  emission  requirements 
concerning  imported  nonconforming 
motor  vehicles  and  nonroad  engines  are 
met.  Any  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  policies  set  forth  in  Title 
40,  Chapter  1 ,  Part  2,  Subpart  B— 
Confidentiality  of  Business  Information 
(see  CFR  2),  and  the  public  is  not 
permitted  access  to  information 
containing  personal  or  organizational 
identifiers.  An  ggency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 


Federal  Register /Vol.  65,  No,  84 /Monday,  May  1,  2000 /Notices 


25325 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0. 7  hours  per 
response  (OMB  #2060-0095),  and  0.5 
hours  per  response  (OMB  #2060-0294) 
respectively.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

OMB  *2060-0095 

Respondents/Affected  entities: 
Individuals  and  businesses  importing 
motor  vehicles,  motor  vehicle  engines. 

Estimated  Number  of  Respondents: 
13,000 

Frequency  of  Response:  1.6 
responses/year 

Estimated  Total  Annual  Hour  Burden: 
14,200 

Estimated  Total  Annualized  Costs 
Burden:  $1,296,000 

OMB  #2060-0294 

Respondents/Affected  entities: 
Individuals  and  businesses  importing 
compression-ignition  nonroad  engines 
and  small  spark-ignition  nonroad 
engines,  including  those  incorporated 
into  nonroad  equipment  or  vehicles. 

Estimated  Numher  of  Respondents: 
1500 


Frequency  of  Response:  100 
responses/year 

Estimated  Total  Annual  Hour  Burden: 
75,385 

Estimated  Total  Annualized  Costs 
Burden:  $4,686,450 

Dated:  April  20,  2000. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  00-10769  Filed  4-28-O0;  8:45  am] 
BUJJNG  CODE  6S60-6O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6586-5] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  2000  Meat 
Products  Industry  Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  aimounces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  2000 
Meat  Products  Industry  Survey  (EPA 
ICR  No.  1961.01).  This  industry 
includes  red  meat  and  poultry 
slaughtering,  processing  and  rendering. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  Jime  30,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Ms.  Samantha  Lewis,  U.S.  EPA  (4303), 
Ariel  Rios  Bmlding,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
Comments  may  also  be  submitted 
electronically  to 
lewis.samantha@epa.gov. 

FOR  FURTHER  INFORMATKJN  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  including  a  draft  of 
the  survey  instrument,  contact  Ms. 
Samantha  Lewis  at  (202)-26O-7149. 
SUPPLEMENTARY  MFORMATKM: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  include  red  meat 
and  poultry  slaughtering,  processing 
and  rendering  facilities.  The  survey  is 
intended  to  identify  and  collect  data 
from  meat  product  facilities  that 
generate  and  discharge  process 
wastewater  associated  with  industrial 
activities. 


Title:  2000  Meat  Products  Industry 
Survey  (EPA  ICR  No.  1961.01). 

Abstract:  The  survey  is  intended  to 
collect  technical  and  economic 
information  required  by  EPA  to  develop 
revised  effluent  limitations  guidelines 
for  the  meat  products  industry  point 
source  category.  The  current  meat 
product  regulations  at  40  CFR  432  do 
not  contain  effluent  limitations 
guidelines  or  pretreatment  standards  for 
the  poultry  slaughtering  or  processing 
industry.  EPA  is  required  by  section 
304(m)  of  the  Clean  Water  Act  (33 
U.S.C.  1314(m))  to  review  effluent 
limitations  guidelines  and  standards 
periodically.  These  reviews  determine 
whether  the  current  regulations  remain 
appropriate  in  light  of  changes  in  the 
industrial  category  caused  by  advances 
in  manufacturing  technologies,  in- 
process  pollution  prevention,  or  end-of- 
pipe  wastewater  treatment.  EPA  is  also 
required  by  the  terms  of  a  Consent 
Decree  with  the  Natural  Resources 
Defense  Council  (NRDC),  to  develop 
revised  effluent  limitations  guidelines 
and  standards  for  the  Meat  Products 
Industry  (D.D.C.  Civ.  No.  89-2980, 
January  31, 1992,  as  modified).  This 
survey  is  being  conducted  pursuant  to 
those  legislative  and  judicial 
requirements. 

"This  survey  instrument  will  be  issued 
under  authority  of  section  308  of  the 
Clean  Water  Act  of  1987  (Federal  Water 
Pollution  Control  Act,  5  U.S.C.  1318); 
responses  from  data  collection  survey 
instrument  recipients  will  be 
mandatory.  The  survey  instrument  will 
be  mailed  to  respondents  after  OMB 
approves  the  ICR.  The  ICR  submitted  by 
EPA  to  OMB  will  include  discussion  of 
the  comments  received  in  response  to 
today's  annoimcement. 

The  proposed  survey  instrument  is  a 
necessary  part  of  the  effluent  limitations 
guidelines  development  process.  The 
proposed  survey  instrument  will 
provide  EPA  with  the  technical  and 
economic  data  required  to  evaluate 
effective  pollution  control  technologies 
and  the  economic  achievability  of  any 
final  rule  that  the  Agency  issues.  Any 
burden  reduction  suggestions  must 
consider  the  need  to  collect  information 
on  the  pollutants  being  discharged  by 
the  industries,  the  processes  that 
generate  the  pollutants,  alternative 
controls,  the  economic  achievability  of 
the  proposed  regulations,  and  the 
benefits  derived  from  reducing 
pollution  in  our  oceans,  lakes,  rivers, 
and  streams.  EPA  will  consider  both 
technical  performance  and  economic 
achievability  when  making  final 
decisions  on  40  CFR  part  43i2. 

Regulations  governing  the 
confidentiality  of  business  information 


25326 


Federal  Register/ Vol.  65,  No.  84 /Monday,  May  1,  2000/Notices 


are  contained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40  Part  2. 
Subpart  B.  A  business  confidentiality 
claim  may  be  submitted  by  the 
respondent  covering  part  or  all  of  the 
response  to  this  survey,  other  than 
effluent  data,  as  described  in  40  CFR 
2.203(b): 

(b)  Method  and  time  of  asserting  business 
confidentiality  claim.  A  business  which  is 
submitting  information  to  EPA  may  assert  a 
business  confidentiality  claim  covering  the 
information  by  placing  on  (or  attaching  to) 
the  information,  at  the  time  it  is  submitted 
to  EPA,  a  cover  sheet,  stamped  or  typed 
legend,  or  other  suitable  form  of  notice 
complying  language  such  as  'trade  secret,' 
proprietary,'  or  "company  confidential." 
Allegedly  confidential  portions  of  otherwise 
nonconfidential  documents  should  be  clearly 
identified  by  the  business,  and  may  be 
submitted  separately  to  facilitate 
identification  and  handling  by  EPA.  If  the 
business  desires  confidential  treatment  only 
until  a  certain  date  or  until  the  occurrence  of 
a  certain  event,  the  notice  should  so  state. 

If  no  business  confidentiality  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice. 

The  proposed  survey  instnmient  was 
developed  in  such  a  manner  as  to 
reduce  burden  and  improve  clarity.  EPA 
has  conducted  one  outreach  meeting 
with  the  major  industry  trade 
associations.  Additionally,  the  survey 
instrument  was  distributed  in  advance 
of  this  notice  to  industry  trade 
associations,  including:  American  Meat 
Institute,  National  Chicken  Council,  and 
the  National  Renderers  Association. 

Because  of  the  complexity  of  the 
industry  and  the  substantial  changes  in 
the  meat  products  industry  since  40 
CFR  Part  432  was  promulgated  over 
twenty  years  ago,  EPA  has  decided  to 
prepare  a  survey  instnmient  to 
characterize  acciirately  current 
conditions  in  the  meat  products 
industry  as  a  basis  for  establishing 
equitable  regulations. 

EPA  sometimes  develops  and 
distributes  a  screener  questionnaire  in 
order  to  better  define  the  target 
population  for  a  regulation.  The 
screener  allows  the  agency  to  eliminate 
facilities  from  consideration  which  are 


not  anticipated  to  fit  under  the  scope  of 
the  regulation.  However,  for  the  meat 
products  industry,  a  number  of  factors 
make  this  additional  step  unnecessary. 
These  factors  include  the  existence  of 
well-organized  trade  associations, 
facility  lists  £pom  a  variety  of  data 
sources,  and  past  agency  experience. 
EPA  believes  that  the  facilities 
potentially  affected  by  this  regulation 
can  be  adequately  characterized  by 
sending  the  qtiestioimaire  to  only  a 
percentage  of  facilities  in  the  industry 
(approximately  250  facilities).  (This 
number  may  change  before  the  survey  is 
mailed  as  we  Refine  our  methodology  for 
determining  the  percentage  of  facilities 
to  receive  the  questionnaire.)  Therefore, 
there  will  be  no  screener  questionnaire. 
The  Agency  solicits  comment  on  this 
decision. 

Finally,  EPA  will  maintain  a 
temporary,  toll-free  telephone  number 
once  the  survey  instrument  has  been 
mailed  that  survey  recipients  may  call 
to  obtain  assistance  in  completing  the 
survey  instrument.  EPA  believes  that 
the  toll-free  telephone  nimiber  will 
greatly  reduca  burden  by  helping 
recipients  to  answer  specific  questions 
within  the  coatext  of  iheir  individual 
operations. 

An  agency  ibay  not  conduct  or 
sponsor,  and  «  person  is  not  required  to 
respond  to,  a  Collection  of  information 
imless  it  dispbys  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  Q'A's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  iwhether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  tlje  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluata  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  And  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  Minimize  ihe  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statentent:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  EPA  burdefn  estimate  on 
industrial  facilities  is  based  on  an 
estimated  250  facilities  completing  the 
questionnaire  with  different 
configiirations  of  meat  product 
processes  (large  complex 
slaughterhouses  to  small  stand  alone 
facilities).  EPA  estimates  that  the  total 
cost  burden  will  be  approximately 
$521,250  and  the  hoiur  burden  will  be 
7,500  hours,  as  described  in  more  detail 
in  the  tables  below. 

Respondent  Average  Burden  per 
Survey  Response  Activity 


Respondent  activity 

Total  burden 

per  activity 

(hours) 

Read  Instructions 

3 

Gather  Information/Data 

Complete  Survey  Form  

Review  Survey  Responses  .. 

12 
12 

3 

All  Activities  j. 

30 

Collection  of  Meat  Products  Industry  Data,  Total  Respondent  Burden  and  Costs 

Total  number  of 
responses 

Average  burden 

per  respondent 

(in  hours) 

Total  burden 
(in  hours) 

Average  labor 

costs  per 

respondent 

(in  dollars) 

Total  labor 

costs 
(in  dollars) 

Average  O&M 

costs  per 

respondent 

(in  dollars) 

Total  O&M  cost 
(in  dollars) 

1 

Total  costs 
(in  dollars) 

250 

30 

7,500 

$2,07  6 

$519,000 

$9.00 

$2550 

$521,250 

In  addition,  EPA  also  solicits 
comments  and  suggestions  regarding  the 


substance  and  form  of  the  draft  survey 
instnunent.  F^r  example,  are  the 


directions  and  questions  clear  and 
concise;  are  the  definitions  consistent 
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with  industry  jargon  and  use  of  terms; 
are  the  right  questions  in  the  survey;  if 
not,  please  suggest  more  appropriate 
ones;  do  the  questions  adequately  cover 
sdl  pertinent  factors  relevant  to 
developing  equitable  guidelines;  if  not, 
what  needs  to  be  added?  EPA  is  also 
soliciting  comments  on  means  of 
reducing  the  data  collection  burden. 

Dated:  April  24,  2000. 

James  Hanlon, 

Acting  Director.  Office  of  Science  and 
Technology. 

(PR  Doc.  00-10771  Filed  4-28-00;  8:45  am] 

BIUJNO  CODE  6SeO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6587-2] 

Notice  Of  Availability  of  the  Pro)ect  XL 
Proposed  Rnal  Project  Agreement: 
Naval  Station  Mayport  Project- 
Beneficial  Reuse  of  Dredged  Material; 
Regulatory  Reinvention  (XL)  Pilot 
Projects 

agency:  Environmental  Protection 
Agency. 

ACTKMl:  Notice  of  availability  of  the 
Project  XL  Proposed  Final  Project 
Agreement:  Naval  Station  Mayport 
Project — Beneficial  Reuse  of  Dredged 
Material. 

summary:  EPA  is  requesting  conmients 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  Naval  Station 
Mayport  (hereafter  "NS  Mayport").  The 
FPA  is  a  voluntary  agreement  developed 
collaboratively  by  NS  Majrport,  the 
Jacksonville  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE),  the  Florida 
Department  of  Environmental  Protection 
(DEP),  the  City  of  Jacksonville 
(Jacksonville)  and  EPA.  Project  XL, 
announced  in  the  Federal  Register  on 
May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects 
imdertaken  in  full  partnership  with  the 
states. 

In  order  to  maintain  operations  at  NS 
Mayport,  600,000  cubic  yards  of 
sediment  must  be  dredged  every  18-24 
months  from  the  facility's  entrance 
channel  and  turning  basin.  Since  1993, 
NS  Mayport  has  been  disposing  of  this 
material  into  the  ocean.  To  reduce  and 
eventually  eliminate  ocean  disposal,  NS 
Mayport  proposes  to  use  this  excess 
dredged  material  as  the  foundation  for 


the  production  of  construction  blocks 
and  artificial  reef  material.  Initially,  the 
dredged  material  for  construction  of  the 
building  blocks  and  the  artificial  reef 
material  will  be  derived  from  two 
existing  upland  holding  sites.  In  the 
future,  the  dredged  material  will  come 
(either  directly  or  indirectly  through 
temporary  storage  at  the  upland  holding 
sites)  from  the  facility's  maintenance 
dredging  projects  thereby  eliminating 
the  need  for  ocean  disposal  of  this 
material.  By  the  year  2020,  NS  Mayport 
has  estimated  that  without  this  project, 
it  will  have  disposed  of  approximately 
ten  (10)  million  cubic  yards  of  dredged 
material  into  the  ocean.  Additionally, 
NS  Mayport  is  considering  use  of  excess 
flyash  produced  by  Jacksonville's 
electrical  generating  plant  as  a 
solidification  material  for  the 
construction  blocks.  No  flyash  will  be 
used  to  make  materials  for  artificial 
reefs. 

In  order  for  NS  Mayport  to  dredge  its 
entrance  channel  and  tiiming  basin,  and 
dispose  of  the  material  into  the  ocean, 
it  is  required  to  obtain  two  permits  from 
the  COE:  a  Section  10  permit  for 
dredging  and  a  Section  103  permit  for 
ocean  disposal.  COE  103  permits  for 
ocean  disposal  are  subject  to  EPA 
concurrence.  NS  Mayport  is  also 
required  to  obtain  from  Florida  DEP  an 
Environmental  Resource  Permit  and  any 
associated  Sovereign  Submerged  Land 
authorizations.  As  noted  above,  NS 
Mayport  is  currently  required  to  obtain 
three  permits,  with  three  different  time- 
lines, to  dredge  and  dispose  of  its 
maintenance  dredged  material.  This 
creates  a  confusing  process  during  the 
permit's  renewal  and  public  comment 
periods.  Through  Project  XL,  NS 
Mayport  is  asking  EPA  to  participate  in 
a  partnership  with  COE,  Florida  DEP, 
Jacksonville,  and  interested 
Stakeholders  to  sjrnchronize  the 
dredging  and  ocean  disposal  permitting 
process.  The  COE  regulations  state  that 
ocean  disposal  permits  will  not  exceed 
three  (3)  years.  These  regulations, 
however,  allow  the  COE  district 
engineer  to  grant  permit  extensions. 
Though  the  regulations  allow 
extensions,  EPA  Region  4  and  the 
Jacksonville  District  of  the  COE  do  not 
have  procedures  for  such  extensions. 
This  Project  establishes  procedures  for 
EPA  Region  4  and  the  Jacksonville 
District  of  the  COE  by  proposing  a  five- 
year  (5)  permit  sequence,  consisting  of 
a  three-year  (3)  permit  with  a  two-year 
(2)  permit  extension  when  appropriate. 

Tnis  XL  project  has  no  bearing  on  the 
separate  discussions  surrounding  the 
Agency's  final  regiilatory  determination 
for  flyash.  Further,  this  Federal  Register 
Notice  is  not  soliciting  comments  on  the 


Agency's  final  regulatory  determination 
for  flyash.  NS  Majqiort  is  not  seeking 
any  relief  from  regulatory  requirements, 
including  any  that  may  result  from  EPA 
action  pursuant  to  the  regulatory 
determination  for  flyash. 

DATES:  The  period  for  submission  of 
comments  ends  on  May  22,  2000. 

ADDRESSEES:  All  comments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to:  Ms.  Michelle  Gleim, 
US  EPA,  Region  4,  61  Forsyth  Street, 
Atlanta,  GA  30303,  or  Ms.  Lisa  Reiter 
US  EPA,  Ariel  Rios  Building,  Mail  Code 
1802, 1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  Comments  may 
also  be  faxed  to  Michelle  Glenn  (404) 
562-8063  or  Lisa  Reiter  (202)  260-3125. 
Comments  may  also  be  received  via 
electronic  mail  sent  to: 
glenn.micheUe@epa.gov  or 
reiter.lisa@epa.gov. 

FOR  FURTHER  INFORMATION:  To  obtain  a 
copy  of  the  Project  Fact  Sheet  or  the 
proposed  Final  Project  Agreement, 
contact:  Michelle  Glenn,  US  EPA, 
Region  4,  61  Forsyth  Street,  Atlanta,  GA 
30303,  or  Lisa  Reiter,  US  EPA,  Mail 
Code  1802,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  The  FPA  and  related 
dociunents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/www.epa.gov/ProjectXL.  In  addition, 
the  proposed  FPA  will  be  available  at 
the  Beaches  Branch  Public  Library — 600 
Third  St.,  Neptune  Beach,  FL.  Questions 
to  EPA  regarding  the  documents  can  be 
directed  to  Michelle  Gleim  at  (404)  562- 
8674  or  Lisa  Reiter  at  (202)  260-9041. 
To  be  included  on  the  NS  Mayport 
Project  XL  mailing  list  about  future 
public  meetings,  XL  progress  reports 
and  other  mailings  finim  NS  Majrport  on 
the  XL  project,  contact  Cheryl  Mitchell, 
Environmental  Director,  NS  Mayport, 
Mayport,  FL  32228-0067  or  (904)  270- 
6730.  For  information  on  all  other 
aspects  of  the  XL  Program,  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy  and 
Reinvention,  US  EPA,  Mail  Code  1802, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460. 
Additional  information  on  Project  XL, 
including  documents  referenced  in  this 
notice,  other  EPA  poUcy  dociunents 
related  to  Project  XL,  regional  XL 
contacts,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  avsdlable  via  the  Internet  at 
http://www.epa.gov/ProjectXL. 
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Dated:  April  25,  2000. 
Elizabeth  A.  Shaw, 

Deputy  Associate  Administrator,  Office  of 
Reinvention  Programs. 
[FR  Doc.  00-10766  Filed  4-28-00;  8:45  am] 
BiUJNQCOoc  saao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(s)  Being  Reviewed  l>y  the 
Federal  Communicatlone  Commission, 
Comments  Requested 

April  25,  2000. 

SUMMARY:  The  Federal  Coimniinications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  30,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 


SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0531. 

Title:  Local  Multipoint  Distribution 
Service  (LMDS). 

Form  Nuinf)er:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments;  small  businesses  or 
organizations. 

Number  of  Respondents:  1,476. 

Estimated  Time  Per  Response:  8  hour 
per  response. 

Toted  Annual  Burden:  11,808  hours. 

Needs  and  Uses:  The  information 
requested  will  be  used  by  FCC 
personnel  to  determine  whether 
applicants  for  the  Local  Miiltipoint 
Distribution  Service  (LMDS)  are 
qualified  legally  and  technically  to  be 
licensed  to  use  the  radio  spectrum. 

Federal  Communications  Commission. 

Nfagalie  Romas  Salas, 

Secretary. 

[FR  Doc.  00-10760  Filed  4-28-00;  8:45  am] 

BILUNQ  COOC  8712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA-00-668]    I 

Telecommunications  Services 
Between  the  United  States  and  Cut>a 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Noticie. 

summary:  On  April  13,  2000,  the  FCC 
approved  the  application  of  CODETEL 
International  Communications 
Corporation  (CIC)  to  provide 
international  message  telephone  service 
(IMTS)  between  the  United  States  and 
Cuba  transiting  the  Dominican 
Republic,  sul^ect  to  specific  conditions. 

CIC  plans  to  offer  service  to  Cuba 
using  facilities  of  Compania  Dominicana 
de  Telefonos  (CODETEL),  the  dominant 
carrier  in  the  Dominican  Republic,  with 
which  CIC  is  affiliated  within  the 
meaning  of  47  CFR  63.09(e).  The  U.S.- 
Dominican Republic  portion  of  the 
traffic  will  be  carried  over  a  submarine 
cable  owned  by  CODETEL.  The 
Dominican  Republic-Cuba  portion  of  the 
traffic  will  travel  over  satellite  circuits 
already  in  us»  for  CODETEL's  traffic 
with  Cuba. 

The  FCC  found  that  granting  CIC's 
application  would  serve  the  public 
interest  imder  Section  214  of  the  Act,  by 
increasing  competition  on  the  U.S. -Cuba 
international  services  route  and 
providing  more  choices  to  U.S. 
consimiers. 


DATES:  April  13,  2000. 

FOR  FURTHER  INFORMATION,  CONTACT:  J. 

Breck  Blalock,  Chief,  Policy  and 
Facilities  Branch,  (202)  418-1460. 

Federal  Communications  Commission. 

Rebecca  Arbogast, 

Chief,  Telecommunications  Division, 

International  Bure6u. 

[FR  Doc.  00-10754  Filed  4-28-00;  8:45  am] 

nUINO  CODE  6n2-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  15, 
2000. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Marion  Edwin  Lowery,  Franklin, 
Teimessee;  to  ac(|uire  voting  shares  of 
Commerce  Bancshares,  Inc., 
Brownsville,  Teimessee,  and  thereby 
indirectly  acquire  voting  shares  of  Bank 
of  Commerce,  Trenton,  Teimessee. 

Board  of  Governors  of  the  Federal  Reserve 

System,  April  25,  2000.  .    - 

Robert  deV.  Frieraon, 

Associate  Secretarf  of  the  Board. 

[FR  Doc.  00-1 0702i  Filed  4-28-00;  8:45  am] 

BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formattons  of,  Acquisitions  by,  and 
Mergers  of  Bank  HokJing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  Ae  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Reguktion  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
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holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  noolonkiiig  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  tiie  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  25,  2000. 

A.  Federal  Reserve  Bank  of  AUanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  AUanta,  Georgia 
30303-2713: 

1.  Compass  Bancshares,  Inc., 
Birmingham.  Alabama;  to  merge  with 
Foimders  Bancorp,  Inc.,  Scottsdale, 
Arizona,  and  thereby  indirectiy  acquire 
Founders  Bank  of  Arizona,  Scottsdale, 
Arizona. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Keene  Bancorp,  Inc.,  401(k) 
Employee  Stock  Ownership  Plan  and 
Trust,  Keene,  Texas;  to  acquire  46.29 
percent  of  the  voting  shares  of  Keene 
Bancorp,  Inc.,  Keene,  Texas,  and 
thereby  indirectiy  acquire  Nichols 
Bancshares,  Inc.,  Dover,  Delaware,  and 
First  State  Bank,  Keene,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25,  2000. 

Robert  deV.  Friefwrn. 

Associofe  Secretary  of  the  Board. 

[FR  Doc.  00-10701  Filed  4-28-00;  8:45  am] 

BUJNO  COM  621 0-01 -# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Oay-OO-35] 

Proposed  Data  Collections  Submitted 
for  Public  ConMnent  and 
Recommendatk>ns 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  fw  Disease  Control  and 
Prevention  is  providing  opportunity  for 
public  comment  on  proposed  data 
collection  projects.  To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  tiie  data  collecticm 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Officer  oa  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  pr(^>osed  collection  of  information 
is  necessary  for  the  propw  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atianta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Projects:  A  Research 
Program  to  Develop  Optimal  NIOSH 
Alerts  for  Occupational  Safety  and 
Health — New — The  mission  of  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  is  to 
promote  safety  and  health  at  work  for  all 
people  through  research  and  prevention. 
The  Alert  is  one  of  the  primary 
publications  by  which  NIOSH 
communicates  health  and  safety 
recommendations  to  at-risk  workers. 
The  Alert  is  mailed  to  workers  affected 
by  a  particular  health  or  safety  hazard 
and  contains  information  about  the 
natiire  of  the  hazard,  as  well  as 
recommendations  for  avoiding  or 
controlling  it.  Despite  the  important  role 
of  the  Alert  in  conveying  health  and 
safety  information  to  workers,  these 
publications  have  not  been  routinely 
pretested  and  evaluated  for 
effectiveness.  Therefore,  the  degree  to 
which  the  NIOSH  Alerts  actually 
produce  risk  awareness,  as  well  as 


comprehension,  acceptance  and  use  of 
the  recommended  health  and  safety 
measures,  is  unknown. 

NIOSH  proposes  to  apply  recent 
theoretical  advances  in  communication 
research  to  the  development  of  NIOSH 
Alerts  in  order  to  ensiue  maximal 
effectiveness  in  conveying  health  and 
safety  information  to  workers.  The 
Elaboration  Likelihood  Model  (ELM)  is 
a  communication  theory  that  has 
received  much  empirical  support. 
During  the  past  year,  an  initii  test  (still 
in  progress)  was  ccmducted  to  compare 
a  standard  Alert  to  an  Alert  with  revised 
content  and  fOTmat  based  on  the 
postulates  of  the  ELM.  Although  this 
initial  study  will  be  informative,  much 
additional  research  of  this  nature  is 
necessary  to  gain  an  understanding  of 
the  communication  variables  that 
contribute  to  high  levels  c^  wcvker 
awareness,  comprehensioB,  acceptance, 
and  use  oi  safety  recommendations. 

Accwding  to  the  ELM,  the  greatest 
impact  on  IcMig-term  health/safety 
attitudes  and  behaviors  should  occur 
when  workers  are  motivated  and  able  to 
elaborate  upon  a  message,  and  when  a 
message  contains  strong  argvunents. 
Therefore,  the  current  investigation 
aims  to  (1)  examine  variables  that  will 
increase  level  of  message-related 
elaboration  and  (2)  create  messages  that 
contain  strong  arguments.  The 
effectiveness  of  the  standard  version  of 
the  Alert  for  Preventing  Injuries  and 
Deaths  from  Skid-Steer  Loaders  vdU  be 
compared  with  revised  versions  of  this 
Alert  that  incorporate  variables  known 
to  increase  message  elaboration  and 
strong  arguments  selected  through 
pretesting.  Specifically,  the  revised 
Alerts  will  use  high  imagery  language  to 
increase  message  elaboration.  After  the 
initial  messages  are  developed,  they  will 
be  pretested  using  a  sample  of  60 
fanners  and  60  West  Virginia  University 
Agricultural  Sciences  students. 
Following  this  pretesting  phase,  data 
will  be  gathered  from:  (1)  300  volunteer 
farmers  who  attend  an  on-site  testing, 
(2)  a  national  random  sample  of  300 
fanners,  and  (3)  600  West  Virginia 
University  Agricultural  Science 
students.  In  each  of  these  cases, 
participants  will  be  randomly  assigned 
to  receive  either  a  standard  or  revised 
version  of  the  Alert,  and  the  effect  of  the 
different  Alert  formats  on  safety 
attitudes  and  behaviors  will  be  assessed. 

Data  collected  in  this  investigation 
should  further  our  imderstanding  of  the 
variables  that  increase  effectiveness  in 
communicating  health  and  safety 
information  to  workers.  By  continuing 
to  systematically  apply  postiilates  of  the 
ELM  to  the  design  of  the  Alerts,  it 
should  become  possible  to  develop  a 
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standard  communication  template  to 
use  in  future  NIOSH  publications. 


Type  of  respondent 


Farmers  (pretesting) 
Student  (pretesting)  . 

Farmers 

Farmers 

Students  


Total 


Charles  W.  GoUmar, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-10736  Filed  4-20-O0;  8:45  am] 
BILUNO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00067] 

Cooperative  Agreement  to  ttie 
Association  of  State  and  Territorial 
Health  Officials;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement  with 
the  Association  of  State  and  Territorial 
Health  Officials  (ASTHO)  to  act  as  a 
conduit  of  information  exchange 
between  the  States  and  the  National 
Immunization  Program,  keep  abreast 
and  inform  its  constituency  of  current, 
proposed,  and  new  legislation  regarding 
immunization,  work  to  create 
partnerships  between  State  health 
departments  and  private  health  care 
organizations,  and  create  mechanisms  to 
communicate  with  and  inform  their 
constituency  and  partners.  This  program 
addresses  the  "Healthy  People  2010,"  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  announcement  is  related  to 
the  focus  area  of  Immunization  and 
Infectious  Diseases.  For  a  conference 
copy  of  "Healthy  People  2010,"  visit  the 
internet  site:  http://www.health.gov/ 
healthypeople. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
ASTHO.  No  other  applications  are 
solicited.  ASTHO  is  the  most 
appropriate  and  qualified  agency  to 
conduct  the  activities  under  this 
cooperative  agreement  because  ASTHO 


Numljer  of 
respondents 


60 

60 

300 

300 

600 


1320 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden/re- 
sponse 
(in  hrs.) 


.5 

.5 

.333 

.333 

.5 


Total 
(in  hrs.) 


30 

30 

100 

200 

300 


660 


represents  tae  chief  public  health 
official  of  each  State  and  territory. 
Through  its  own  membership,  ASTHO 
has  developed  unique  knowledge  and 
understanding  of  the  needs  and 
operations  of  State  health  agencies. 
ASTHO  has  already  developed  a  wealth 
of  experience  in  inununization  policy, 
support  of  State  immunization 
programs,  and  collaborating  to  conduct 
immimizatic^n  activities. 

C.  Availability  of  Funds 

Approximately  $250,000  will  be 
available  to  fund  one  cooperative 
agreement.  It  is  expected  that  this  award 
will  begin  on  or  about  September  30, 
2000,  and  will  be  made  for  a  12-mOnth 
budget  periqd  within  a  project  period  of 
up  to  five  ye^s.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Fundi 

Funds  canhot  be  used  for  construction 
or  renovation,  to  purchase  or  lease 
vehicles  or  vians,  to  purchase  a  facility 
to  house  project  staff  or  carry  out  project 
activities,  or  to  substitute  new  activities 
and  expenditures  for  current  ones. 

D.  Programif  atic  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  tlUs  Cooperative  Agreement, 
ASTHO  will!  be  responsible  for 
achieving  thfe  activities  under  Item  1. 
Recipient  Activities.  The  CDC  will  be 
responsible  for  activities  under  Item  2. 
CDC  Activitips. 

1.  Recipient  Activities 

A.  Coordinate  immunization  efforts 
with  existing  ASTHO  health  projects, 
associations  of  public  health  officials. 
Women  Infants  and  Children  Program 
(WIC),  The  Council  of  State  and 
Territorial  Epidemiologists  (CSTE), 
Association  of  Immunization  Managers 
(AIM),  and  other  organized  health 
related  associations  where 


immunization  drograms  can  have  an 
impact.  j 

B.  Facilitate  outreach  to  private 
providers,  non-profit  organizations  and 
entities  involved  in  comprehensive 
school  health  to  increase  participation 
in  the  Vaccines  for  Children  and 
Children's  Health  Insurance  Program. 

C.  Attend  meetings  and  keep  State 
health  officers  and  other  partners 
informed  of  issues  addressed  by  the 
Advisory  committee  on  Immunization 
Practices,  the  National  Vaccine 
Advisory  Committee,  and  ASTHO 
Affiliate  Immunization  Committees. 

D.  Provide  information  on  key 
immunization  developments  to  State 
health  officials.  State  immunization 
coordinators,  appropriate  adult  or 
adolescent  groups,  and  school  health 
contacts  via  newsletters,  conference 
calls,  and  other  multimedia  sources. 

E.  Organize  and  convene  meetings 
and  workshops  on  an  as-needed  basis 
for  the  purpose  of  exchanging 
information  and  program  updates. 

F.  Collaborate  with  CDC  on 
immunization  issues  regarding  vaccine 
safety,  immunization  registries, 
immunization  coverage  studies,  and  the 
development  and  coordination  of 
immunization  national  policy  and 
evaluation.         i 

2.  CDCActiviti^ 

A.  Provide  technical  assistance  in 
implementing  activities,  identifying 
major  immunization  issues,  effective 
programs,  and  setting  priorities  related 
to  the  cooperative  aweement. 

B.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  activities, 
including  information  on  disease 
impact,  vaccination  coverage  levels,  and 
prevention  strategies. 

C.  Assist  in  development  and  review 
of  relevant  immunization  information 
made  available  to  federal.  State,  and 
local  health  agencies,  health  care 
providers,  and  volimteer  organizations. 

D.  Provide  assistance  to  the  grantee  in 
establishing  and  implementing 
mechanisms  for  evaluating  the  reach  of 
the  program  and  effectiveness  of  the 
materials  produced. 
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E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  critena  lisitNi, 
so  it  is  important  to  follow  them  in 
laying  out  the  program  plan.  The 
application  should  be  no  more  than  35 
double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and  12 
point  font  not  including  attachments. 

Organization  Profile 

A.  Provide  a  narrative,  including 
background  information  and 
information  on  the  applicant 
organization,  evidence  of  relevant 
experience  in  coordinating  activities 
among  constituents,  and  a  clear 
understanding  of  the  purpose  of  the 
project. 

B.  Include  details  of  past  experiences 
working  with  the  target  population(s). 
Provide  information  on  organizational 
capability  to  conduct  proposed  project 
activities. 

C.  Profile  qualified  and  experienced 
personnel  who  are  available  to  work  on 
the  project  and  provide  evidence  of  an 
organizational  structure  that  can  meet 
the  terms  of  the  project.  Include  an 
organizational  chart  of  the  applicant 
organization  specifying  the  location  and 
staffing  plan  for  the  proposed  project. 

Program  Plan 

A.  Include  goals  and  measurable 
impact  and  process  objectives  that  are 
specific,  realistic,  measurable,  and  time- 
phased.  Include  an  explanation  of  how 
the  objectives  contribute  to  the  purposes 
of  the  request  for  assistance  and 
evidence  that  demonstrates  the  potential 
effectiveness  of  the  proposed  objectives. 

B.  Detail  an  action  plan,  including  a 
timeline  of  activities  and  personnel 
responsible  for  implementing  each 
segment  of  the  plan. 

C.  Prepare  a  plan  to  include  impact 
and  process  evaluation  utilizing  both 
quantitative  and  qualitative  mesisures 
for  the  achievement  of  program 
objectives  to  determine  the  reach  and 
effectiveness  of  the  message  promoted 
by  the  grantee,  and  monitor  the 
implementation  of  proposed  activities. 
Indicate  how  the  quality  of  services 
provided  will  be  ensured. 

D.  Provide  a  plan  for  disseminating 
project  results  indicating  when,  to 
whom,  and  in  what  format  the  material 
will  be  presented. 

E.  Provide  a  plan  for  obtaining 
additional  resources  from  non-federal 
sources  to  supplement  program 
activities  and  ensure  continuation  of  the 
activities  after  the  end  of  the  project 
period. 


Collaboration  Activities 

A.  Obtain  and  include  letters  of 
support  from  local  organizations  and 
constituents  indicating  or  committing  to 
support  the  activities  of  this  program. 

B.  Provide  any  memoranda  of 
agreement  from  collaborating 
organizations  indicating  a  willingness  to 
participate  in  the  project,  the  nature  of 
their  participation,  period  of 
performance,  names  and  titles  of 
individuals  who  will  be  involved  in  the 
project,  and  the  process  of  collaboration. 
Each  memorandum  should  also  show  an 
understanding  and  endorsement  of 
immunization  activities. 

C.  Provide  evidence  of  collaborative 
efforts  with  health  departments, 
provider  organizations,  coalitions,  and 
other  local  organizations. 

Budget  Information 

Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose 
and  program  plan  of  the  proposed 
project. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
the  application  PHS  5161-1.  Forms  are 
available  at  the  following  Internet 
address:  www.cdc.gov/.. .Forms,  or  the 
application  kit. 

On  or  before  June  15,  2000.  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

(1)  Background  and  Need^The  extent 
to  which  the  applicant  understands  the 
problem  of  underimmunization  and 
proposes  a  plan  to  address  the  issues 
specific  to  their  constituents.  (15  points) 

(2)  Capability:  The  ability  of  the 
applicant  to  implement  proposed 
activities  as  measured  by  relevant  past 
experience.  (10  points) 

(3)  Management:  The  extent  to  which 
the  applicant  can  provide  a  sound 
management  structure,  and  staff 
qualifications,  including  the 
appropriateness  of  their  proposed  roles 
and  responsibilities  and  job 
descriptions.  (15  points) 

(4)  Program  Plan:  The  feasibility  and 
appropriateness  of  the  applicant's  action 
plan  to  identify  immunization  issues, 
communicate  with,  and  reach,  targeted 
populations,  coordinate  efforts  with 
partner  groups  such  as  private  provider 
organizations  and  associations,  non- 


profit organizations,  and  State 
immunization  programs.  (30  points) 

(5)  Collaboration:  The  extent  to  which 
the  applicant  can  show  support  from 
partner  groups  such  as  private  provider 
organizations  and  associations,  non- 
profit organizations,  and  State 
immunization  proerams.  (20  points) 

(6)  Evaluation  Plan:  The  extent  to 
which  the  applicant  proposes  to 
evaluate  the  proposed  plan  including 
impact  and  process  evaluation  as  well 
as  quantitative  and  qualitative  measures 
for  achievement  of  program  objectives, 
determining  the  health  effect  on  the 
population,  and  monitoring  the 
implementation  of  proposed  activities. 
(10  points) 

{7)  Budget  and  Justification:  The 
extent  to  which  the  proposed  budget  is 
adequately  justified,  reasonable,  and 
consistent  with  proposed  project 
activities  and  this  program 
announcement.  (Not  Scored) 

H.  Other  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Progress  reports  (semiannual).  The 
CDC  will  provide  specific  guidelines  for 
documenting  and  reporting  on  program 
activities. 

2.  Financial  Status  Reports,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Addendum  I  in  the  application 
kit. 

AR-10— Smoke-Free  Workplace 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restriction 
AR-14 — Accounting  System 

Requirements 
AR-15— Proof  of  Non-Profit  Status 
AR-20 — Conference  Support 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  311  (42  U.S.C.  243]  and 
317(k)(2)  [42  U.S.C.  247b(k)(2)]  of  the 
Public  Health  Service  Act  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.185. 

J.  Where  to  Obtain  Additional 
Information 

Please  refer  to  Program 
Announcement  Number  00067  when 
requesting  information. 
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For  business  management  technical 

assistance  contact: 

Mattie  B.  Jackson,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention  2920  Brandywine  Rd., 
Room  3000,  Atlanta,  GA  30341-4146. 
Telephone:  (770)  488-2718.  Email 
Address:  mij3@cdc.gov. 
Other  CDC  Announcements  can  be 

downloaded  from  the  internet  at  http:/ 

/www.cdc.gov  (Click  on  funding). 
For  program  technical  assistance, 

contact: 

Duane  Kilgus,  Commimity  Outreach  and 
Planning  Branch,  Immunization 
Services  Division,  National 
Immunization  Program,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  M/S  E-52,  Atlanta, 
Georgia  30333,  Telephone:  (404)  63»- 
8784.  Email  address — dgk9@cdc.gov. 
Dated:  April  25,  2000. 

Henry  S.  Cassell  m. 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention  (CDC). 

(FR  Doc.  00-10735  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00041] 

Public  Health  Leadership  Institute; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  Public  Health  Leadership 
Institute.  This  program  addresses  the 
"Healthy  People  2010",  focus  area  23- 
8,  which  states  that  the  goal  is  to: 
"Increase  the  proportion  of  Federal, 
Tribal,  State,  and  local  agencies  that 
incorporate  specific  competencies  in  the 
essential  public  health  services  into 
personnel  systems."  The  piupose  of  this 
cooperative  agreement  program  is  to 
enhance  the  leadership  knowledge  and 
skills  of  State  and  local  health  officials 
and  other  public  health  professionals  by 
conducting  an  annual  Public  Health 
Leadership  Program.  The  program  is 
intended  to  provide  participants  with  a 
learning  experience,  highlighted  by  an 
intensive  on-site  program.  It  will 
provide  an  opportiinity  for  public  health 
leaders  to  interact  and  create  a  network 
of  leaders  who  can  be  instrumental  in 


i 

influencing  <he  future  direction  of 
public  healtlk.  Participants  will  be 
periodically  (evaluated  during  the 
program  to  determine  the  impact  of  the 
experience  ob  their  level  of  leadership 
ability  and  tkeir  organization's 
effectiveness  and  efficiency.  The  results 
of  these  evaluations,  along  with  the 
participants  "recommendations  for 
improvemenl,  will  be  used  in  planning 
activities  for  future  leadership 
programs. 

Tne  long-t^rm  objectives  of  the     ' 
cooperative  tgreement  are  to: 

1 .  Provide  an  .aimual  forum  for 
discussions  ind  the  critical  analysis  of 
current  public  health  issues. 

2.  Develon  a  network  of  public  health 
leaders  who  ban  provide  ongoing 
support  to  the  public  health 
infrastructure  following  attendance  at 
the  program. 

3.  Strengtlien  the  relationship 
between  pufa^c  health  practice  and 
academia  by  (providing  a  model  for  such 
interaction. 

4.  Enhance  and  develop  leadership 
skills  and  abilities  of  participants  in 
areas  that  are  vital  to  the  operation  of 
their  health  agencies. 

The  core  faculty  of  the  program  will 
consist  of  recognized  leaders  from 
academia.  Leaders  from  the  private 
sector,  professional  and  voluntary 
organizations,  government  agencies  and 
legislative  staffs  will  also  be  recruited 
when  specialized  expertise  is  required. 

B.  Eligible  Applicants 

Applicatiops  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencie^;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Public!  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Re|venue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  dooperative  agreement, 
contract,  loan,  .or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2000  t<i  fund  one  award.  It  is 
expected  thai  the  award  will  begin  on 
September  30,  2000  and  will  be  made 
for  a  12-monih  budget  period  within  a 
project  period  of  up  to  five  years. 
Fimding  estijaates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
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evidenced  by  required  reports,  and  the 
availability  of  funds. 

Use  of  Funds     | 

The  proposed  budget  should  include 
travel  costs  for  two  meetings  at  the 
Centers  for  Disease  Control  and 
Prevention  during  each  year  to  discuss 
programmatic  issues  and  concerns. 

D.  Program  Req^urements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsijDle  for  the  activities 
imder  1.  (Recipibnt  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Coordinate  a  steering  committee 
which  should  include  leaders  from 
academia,  health  organizations  such  as 
the  Association  of  State  and  Territorial 
Health  Officials  (ASTHO),  the  National 
Association  of  Goimty  and  City  Health 
Officials  (NACC^O),  the  National 
Governor's  Association  (NGA),  the 
National  Association  of  Coimty  Officials 
(NACO),  and  the  American  Association 
of  Hospital  Professionals  (AAHP)  and 
alumni  from  other  leadership 
development  programs. 

b.  Develop  and  present  a 
comprehensive  advanced  leadership 
program  to  enhance  existing  leadership 
skills  and  abilities  of  participants  in  the 
areas  that  are  critical  to  the  operation  of 
State  and  local  public  health  systems. 

c.  Demonstrate  how  the  curriculmn 
supports  the  improved  capacity  of 
public  health  leaders  to  achieve 
significant  progtess  in  advancing  public 
health  effectiveness  as  measured  by  the 
National  Public  Health  Performance 
Standards. 

d.  Provide  a  conference  facility  for  at 
least  one  on-site  forum  to  engage  in 
discussions  and  critical  analysis  of 
current  health  issues  as  well  as 
continuing  discussions  during  the  year- 
long experience. 

e.  Develop  a  network  of  public  health 
leaders  who  can  strengthen  the  public 
health  infrastructure  ^er  attending  the 
program. 

f.  Develop  a  model  for  interaction 
between  public  health  practice  and 
academia. 

g.  Docimientation  and  certification 
that  the  applicant  has  the  ability  to 
provide  CCU  or  CME  credits. 

h.  Provide  expenses  for  participants  to 
attend  the  on-site  week. 

i.  Develop  an  evaluation  plan  to 
determine  the  impact  of  the  leadership 
experience  on  participants  ability  to 
enhance  organizational  effectiveness 
and  efficiency. 

j.  Develop  a  fimding  plan  that 
demonstrates  eftorts  for  sustainability  of 


the  program  and  includes  options  for 
both  applicant  and  participant  costs. 

k.  Demonstrate  a  plan  that  ensures 
continued  educational  opportimities 
and  collaborative  efforts  between  the 
current  class  participants  and  previous 
graduates  of  this  national  public  health 
leadership  program. 

2.  CDC  Activities 

a.  Provide  technical  assistance  and 
consultation  in  all  phases  of  the 
planning,  preparation  and  presentation 
of  the  Institute. 

b.  Assist  as  needed  in  the 
development  of  goals  and  objectives  of 
the  program  and  curriculum. 

c.  Provide  technical  assistance,  as 
needed,  with  identification  of  potential 
faculty  members  to  be  recruited  from 
the  private  sector,  legislative  staffs,  and 
other  health  agencies. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  vnll  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  aiid 
unreduced  font. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

Your  letter  of  intent  (LOI)  should 
include  the  following  information:  A 
brief  letter  stating  that  the  applicant 
intends  to  submit  a  full  proposal  on  or 
before  the  final  application  submission 
date.  The  LOI  is  not  required  and  will 
not  be  used  for  accepting  or  evaluating 
applications,  but  for  CDC  planning 
purposes  only.  The  LOI  should  be 
submitted  by  U.S.  postal  mail  on  or 
before  June  15,  2000  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
the  PHS  Form  5161-1  (OMB  Number 
0937-0189).  Forms  are  available  at  the 
following  Internet  address: 
www.cdc.gov.od/pgo/forminfD.htm  or 
in  the  application  kit. 

On  or  before  July  15,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 


Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Independent  Review  Group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  (a)  or  (b)  above  are  considered 
late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Plan  (25  Points) 

Extent  to  which  the  applicant 
imderstands  the  issues  to  be  addressed 
in  accordance  with  the  purpose  of  the 
cooperative  agreement.  This  plan 
should  demonstrate  the  willingness  to 
develop  a  partnership  with  other 
nationally  recognized,  advanced 
leadership  and  management  programs 
in  both  public  and  private  sectors,  in 
health  and  non-health  settings,  and  how 
these  programs  would  assist  to  develop, 
execute  and  evaluate  the  proposed 
program.  Applicant  should  he  able  to 
demonstrate  the  ability  to  develop  a 
public  health  leadership  development 
program  model.  Applicants  must  be  able 
to  recruit  nationally  recognized  core 
faculty  from  academic  institutions.  State 
and/or  Federal  Governmental  Agencies, 
professional  and  voluntary 
oi^ganizations  and  private  industries 
who  have  demonsfrated  backgroimd  and 
knowledge  in  the  research  and 
applications  to  leadership  skill  building 
activities.  Applicant  must  relate  their 
understanding  of  the  existing  literature 
and  data  on  advanced  leadership 
development  programs.  A  detailed  work 
plan  which  includes  measurable 
objectives  must  be  submitted.  The  plan 
shoiUd  demonstrate  a  clear 
understanding  of  contemporary  issues 
and  concerns  of  practicing  public  health 
practitioners. 

2.  Objectives  (30  Points) 

Extent  to  which  the  applicant  has  a 
clear  description  of  the  objectives  of  the 
project  and  the  specific  and  measurable 


steps  to  be  taken  in  the  measurable 
implementation  of  the  program.  The 
respective  responsibilities  of  any  other 
partners  should  be  clearly  described. 
Applicant  must  include  goals  that  are 
feasible  to  be  accomplished  during  the 
budget  period,  address  all  activities 
necessary  to  accomplish  them  and  a 
time-line  which  shows  the  objectives 
are  specific,  time-phased  and 
measurable.  A  description  of  activities 
that  the  applicant  has  been  involved 
with  which  would  indicate  an  ability  to 
accomplish  this  project  should  be 
included. 

3.  Methods  (25  Points) 

Extent  to  which  the  applicant 
provides  a  detailed  description  of  the 
proposed  activities  which  are  likely  to 
achieve  each  objective  and  overall 
program  goals.  The  description  should 
include:  (1)  A  reasonable  and  complete 
schedule  for  implementing  all  activities, 
(2)  designation  of  responsibility  for  each 
action,  (3)  position  descriptions. 
Curriculum  Vitae  (CV's)  and  lines  of 
responsibility  appropriate  to 
accomplishment  of  program  goals  and 
objectives,  (4)  letters  of  support  from 
other  partners  or  constituents  involved 
and  their  concurrence  with  the 
applicant's  plans,  and  (5)  suggested 
geographical  location  for  the  on-site 
program  and  facilities  including  space 
and  equipment  needed  to  deliver  the 
Institute. 

4.  Evaluation  (20  Points) 

The  extent  to  which  the  proposed 
evaluation  system  is  detailed  and  will 
document  program  progress, 
effectiveness,  impact  and  outcome.  The 
extent  to  which  the  applicant 
demonstrates  potential  data  sources  for 
evaluation  proposed,  and  documents 
staff  availability,  expertise,  and  capacity 
to  perform  the  evaluation.  The  extent  to 
which  a  feasible  plan  for  reporting 
evaluation  results  and  using  evaluation 
information  for  programmatic  decisions 
is  included.  Plans  for  short-term  and 
long-term  evaluation  with  a  baseline  of 
data  to  be  collected  and  measured 
throughout  the  entire  program  covered 
under  the  cooperative  agreement. 
Doctmientation  and  certification  that  the 
applicant  has  the  ability  to  provide 
Continuing  Education  Units  (CEU)  or 
Continuing  Medical  Education  (CME) 
credits. 

5.  Budget  (Not  Scored) 

Applicant  must  provide  justification 
for  budget  expenditiires  as  well  as 
appropriateness  to  activities  proposed 
in  their  application.  Costs  for  each 
component  of  the  program  (design  and 
development,  on-site  program. 
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evaluation,  personnel,  travel,  etc.)  must 
be  included.  If  applicant  expects  to 
receive  funds  from  other  partners  or 
sources  these  must  be  clearly  stated  and 
detailed  according  to  the  costs  that  will 
be  covered. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1 .  Semi-annually  progress  reports; 

2.  Financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  1704  of  the  Public  Health 
Service  Act,  42  U.S.C.  section  300u-3, 
as  amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
may  be  found  on  the  CDC  home  page  on 
the  Internet:  http://www.cdc.gov.  To 
receive  additional  written  information 
and  to  request  an  application  kit,  call  1- 
888-GRANTS4  (1-888  472-6874).  You 
will  be  asked  to  leave  you  name  and 
address  and  will  be  instructed  to 
identify  the  announcement  number  of 
interest.  If  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from:  Van  Malone,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone 
number  (770)  488-2764,  email 
vxm7@cdc.gov. 

For  program  technical  assistance, 
contact:  Donna  C.  Carmichael,  Public 
Health  Practice  Program  Office  4770 
Buford  Highway,  MS  K-39,  Atlanta,  GA 


39341,  Telephone:  (770)  488-2417  email 
dccO@cdc.govl. 

Dated:  April  ^5,  2000. 
John  L.  Williarts, 

Director.  Procufement  and  Grants  Office, 
Centers  for  Disuse  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-10734  Filed  4-28-00;  8:45  am] 
BILUNG  COOE  418»-1S-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention    . 

[Program  Announcement  00066] 

Using  Private  Provider  Partnerships  To 
Strengthen  the  immunization  Message; 
Notice  of  Availability  of  Funds 

A.  Purpose     | 

The  Center^  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  co()perative  agreement 
program  with  {national  private  provider 
organizations  to  inform  their 
constituency  on  immunization  issues, 
identify  best  practices  and  successful 
immimizatioq  programs,  promote  the 
improvement  of  immunization  coverage 
in  primary  caie  settings,  enhance  and 
create  partnerships  with.  State  and  local 
health  departments,  non-governmental 
organizations,  and  other  professional 
organizations  to  collaborate  on 
immunization  programs  around  the 
country.  This  program  addresses  the 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Itmnimization  and 
Infectious  Diseases.  For  a  conference 
copy  of  "Healthy  People  2010,"  visit  the 
internet  site:  littp://www.health.gov/ 
healthypeoplel. 

This  cooperative  agreement  will: 

1.  Establish  partnerships  with 
national  private  provider  organizations 
and  associatioiis  to  effectively  utilize 
the  combined  Resources  of  the  public 
and  private  h^th  care  delivery 
systems. 

2.  Establish  a  mechanism  to  promote 
successful  imfiunization  programs, 
distribute  cur^nt  immunization 
information  tq  the  recipients 
constituency,  Bnd  to  gather  information 
regarding  the  Status  of  current  programs 
at  the  grass-ro6ts  level. 

3.  Obtain  access  to  the  recipient 
organization  for  the  purpose  of 
promoting  the  goals  and  objectives  of 
the  National  I|nmunization  Program. 


B.  Eligible  Applicants 

Assistance  will  be  provided  to  non- 
profit tax-exempt  national  private 
provider  professional  associations  with 
active  memberships  of  at  least  3,000 
health  care  providers  who's  members 
provide  primary  care  services  to 
preschool-aged  children,  adolescents, 
and/or  adults.  Tax-exempt  status  may  be 
confirmed  by  either  providing  a  copy  of 
the  pages  from  the  Internal  Revenue 
Service's  (IRS  most  recent  list  of 
501(c)(3)  tax-exempt  organizations  or  a 
copy  of  the  cturent  IRS  Determination 
Letter.  Proof  of  taoc-exempt  status  must 
be  provided  in  the  application. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  flinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $450,000  will  be 
available  to  fund  up  to  five  cooperative 
agreements.  It  is  expected  that  die 
average  award  will  range  from  $100,000 
to  $150,000.  It  is  expected  that  this 
award  will  begin  on  or  about  September 
30,  2000,  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  three  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds       I 

Funds  cannot  be  used  for  construction 
or  renovation,  to  purchase  or  lease 
vehicles  or  vans,  to  purchase  a  facility 
to  house  project  staff  or  carry  out  project 
activities,  or  to  substitute  new  activities 
and  expenditures  for  current  ones. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  Cooperative  Agreement, 
the  recipient  will  be  responsible  for 
achieving  the  activities  imder  Item  1. 
Recipient  Activities.  The  CDC  will  be 
responsible  for  activities  under  Item  2. 
CDC  Activities. 

1 .  Recipient  Activities 

A.  Utilize  recommendations  by  the 
National  Immunization  Program  (NIP), 
Advisory  Committee  on  Immunization 
Practice  (ACIP),  American  College  of 
Physicians  (AGP),  American  Academy 
of  Pediatrics  (AAP),  and  the  American 
Academy  of  Family  Physicians  (AAFP) 
to  create  and  distribute  new  materials  to 
promote  the  understanding,  adoption, 
and  use  of  those  fecommendations  by 
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the  health  care  providers,  parents,  and 
patients. 

B.  Establish  and  implement 
mechanisms  for  promoting  effective 
immimization  practices  and  programs 
and  support  the  incorporation  of  such 
practices  writhin  the  facilities  operated 
by  your  affiliates. 

C.  Establish  and  implement  a 
mechanism  for  distribution  of  current 
immunization  news,  practices,  and 
strategies  to  health  care  providers 
within  your  constituency. 

D.  Participate  in  the  planning  of  your 
organization's  conferences  and  meetings 
on  the  National,  regional,  and  State 
levels  to  ensure  that  appropriate  priority 
is  placed  on  strategies  and  model 
programs  that  increase  immunization 
coverage  levels. 

E.  Establish  and  implement 
mechanisms  for  evaluating  the 
effectiveness  of  communication  with 
your  constituency,  regarding  increased 
awareness,  knowledge,  and 
participation  in  immunization 
programs,  and  the  practice  of  health 
care  provider  affiliates. 

2.  CDC  Activities 

A.  Provide  technical  assistance  in 
implementing  activities,  identifying 
major  immunization  issues,  effective 
programs,  and  assist  with  setting 
program  priorities  as  related  to  the 
cooperative  agreement. 

B.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  activities, 
including  information  on  disease 
impact,  vaccination  coverage  levels,  and 
prevention  strategies. 

C.  Assist  in  the  review  of  relevant 
immunization  information. 

D.  Assist  the  recipient  in  evaluating 
the  reach  of  the  program  and 
effectiveness  of  the  materials  produced. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  the  program  plan.  The 
application  should  be  no  more  than  35 
double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and  12 
point  font  not  including  attachments. 

Organization  Profile 

A.  Provide  a  narrative,  including 
background  information  and 
information  on  the  applicant 
organization,  evidence  of  relevant 
experience  in  coordinating  activities 
among  constituents,  and  a  clear 
imderstanding  of  the  purpose  of  the 
project. 


B.  Include  details  of  past  experiences 
working  with  your  constituency 
regarding  promotion  and  education  of 
immunization  issues.  Provide 
information  on  organizational  capability 
to  conduct  proposed  project  activities. 

C.  Profile  qualified  and  experienced 
personnel  who  are  available  to  work  on 
the  project  and  provide  evidence  of  an 
organizational  structure  that  can  meet 
the  terms  of  the  project.  Include  an 
organizational  chart  of  the  applicant 
organization  specifying  the  location  and 
staffing  plan  for  the  proposed  project. 

Program  Plan 

A.  Include  goals  and  measurable 
impact  and  process  objectives  that  are 
specific,  realistic,  and  time-phased. 
Include  an  explanation  of  how  the 
objectives  contribute  to  the  purposes  of 
the  request  for  assistance  and  evidence 
that  demonstrates  the  potential 
effectiveness  of  the  proposed  objectives. 

B.  Detail  an  action  plan,  including  a 
timeline  of  activities  and  personnel 
responsible  for  implementing  each 
segment  of  the  plan. 

C.  Prepare  a  plan  to  include  impact 
and  process  evaluation  utilizing  both 
quantitative  and  qualitative  measures 
for  the  achievement  of  program 
objectives  to  determine  the  reach  and 
effectiveness  of  the  message  promoted 
by  the  grantee,  and  monitor  the 
implementation  of  proposed  activities. 
Indicate  how  the  quality  of  services 
provided  will  be  ensured. 

D.  Provide  a  plan  for  disseminating 
project  results  indicating  when,  to 
whom,  and  in  what  format  the  material 
will  be  presented. 

E.  Provide  a  plan  for  obtaining 
additional  resources  from  non-federal 
sources  to  supplement  program 
activities  and  ensure  continuation  of  the 
activities  after  the  end  of  the  project 
period. 

Collaboration  Activities 

A.  Obtain  and  include  letters  of 
support  frtim  local  organizations  and 
constituents  indicating  or  committing  to 
support  the  activities  of  this  program. 

B.  Provide  any  memoranda  of 
agreement  from  collaborating 
organizations  indicating  a  willingness  to 
participate  in  the  project,  the  nature  of 
their  participation,  period  of 
performance,  names  and  titles  of 
individuals  who  will  be  involved  in  the 
project,  and  the  process  of  collaboration. 
Each  memorandum  should  also  show  an 
understanding  and  endorsement  of 
immunization  activities. 

C.  Provide  evidence  of  collaborative 
efforts  with  health  departments, 
provider  organizations,  coalitions,  and 
other  local  organizations. 


Budget  Information 

Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose 
and  program  plan  of  the  proposed 
project. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
the  application  PHS  5161-1,  (OMB 
Number  0937-0189).  Forms  are 
available  at  the  following  Internet 
address:  www.cdc.gov/*   *   *Forms,  or 
the  application  kit. 

On  or  before  July  6,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  bora  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  (a)  or  (b)  above  are  considered 
late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  ageiinst  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Background  and  Need:  The  extent 
to  which  the  applicant  understands  the 
problem  of  under-immunization  and 
proposes  a  plan  to  address  the  issues 
specific  to  their  constituents  (20  points) 

2.  Capability:  The  extent  to  which  the 
applicant  appears  likely  to  succeed  in 
implementing  proposed  activities  as 
measured  by  relevant  past  experience,  a 
sound  management  structure,  and  staff 
qualifications,  including  the 
appropriateness  of  their  proposed  roles 
and  responsibilities  and  job 
descriptions. (40  points) 

The  applicant  must: 

a.  Have  a  demonstrated  history  of  a 
constituency  that  provides 
immunization  services  including 
services  to  under-served,  low-income,  or 
minority  populations. 
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b.  Have  a  system  in  place  for 
communicating  with  their  constituents 
and  providing  them  information  in  a 
timely  manner. 

3.  Program  Plan:  The  feasibility  and 
appropriateness  of  the  applicant's  action 
plan  to  identify  immunization  issues 
and  new  developments,  communicate 
with  and  reach  targeted  populations, 
and  translate  technical  immunization 
information  into  appropriate  formats. 
(30  points) 

4.  Evaluation  Plan:  The  extent  to 
which  the  applicant  proposes  to 
evaluate  the  proposed  plan,  including 
impact  and  process  evaluation,  as  well 
as  quantitative  and  qualitative  measures 
for  achievement  of  program  objectives, 
determining  the  improvement  in  level  of 
immunization  knowledge  among  your 
constituency,  identify  improvements 
made  in  immunization  delivery  by 
providers  within  yovu-  constituency,  and 
monitoring  the  implementation  of 
proposed  activities.  (10  points) 

5.  Budget  and  justification:  The  extent 
to  which  the  proposed  budget  is 
adequately  justified,  reasonable,  and 
consistent  with  the  proposed  project 
activities  and  this  program 
annoimcement.  (Not  Scored) 

H.  Other  Requirements 

Provide  GXI  with  original  plus  two 
copies  of: 

1.  Progress  reports  (semiannual)  The 
CDC  will  provide  specific  guidelines  for 
documenting  and  reporting  on  program 
activities. 

2.  Financial  Status  Reports,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 


The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Addendum  I  in  the  application 
kit. 

AR-10 — Smo^e-Free  Workplace 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restriction 
AR-14 — Accounting  System 

Requirements 
AR-15— Proof  of  Non-Profit  Status 
AR-20 — Con&rence  Support 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  311  [4)2  U.S.C.  243]  and  317 
(k)(2)  [42  U.SX:.  247b  (k)  (2)]  of  the 
Public  Health  Service  Act  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.185. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
may  be  dovtmloaded  through  the  CDC 
homepage  on  the  Internet  at  http:// 
Mnvw.cdc.gov  (Click  on  funding).  Please 
refer  to  Program  Announcement 
Number  00066  when  requesting 
information.  To  receive  additional 
written  information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6e74).  You  will  be  asked  to 
leave  you  nai^e  and  address  and  will  be 
instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  aS  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  fi'om:  Mattie 
B.  Jackson,  Grants  Management 
Specialist,  Grfnts  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Rd.,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone:  (770)  488- 
2718,  Email  Aiddress:  mij3@cdc.gov. 

For  progrant  technical  assistance, 
contact:  Duane  Kilgus,  Community 
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Outreach  and  Planning  Branch, 
Immunization  Services  Division, 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  M/S  E- 
52,  Atlanta,  Geoma  30333,  Telephone: 
(404)  639-8784,  Email  address— 
dgk9@cdc.gov. 

Dated:  April  25,  tOOO. 
Henry  S.  Cassell  m, 

Acting  Director,  Procurement  and  Gmnts 
Office,  Centers  for  Bisease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-10733  Filed  4-28-00;  8:45  amj 
BHJJNO  CODE  4163-18>P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  National  Child  Abuse  and 
Neglect  Data  System. 

OMB  No.:  0980-0256  and  0980-0229. 

Description:  The  Child  Abuse  and 
Treatment  Act  (42  U.S.C.  5101  et  seq.) 
as  amended  requires  States  that  receive 
the  CAPTA  State  Child  Abuse  and 
Neglect  Grant  "to  annually  work  with 
the  Secretary  to  provide,  to  the 
maximum  extent  practicable,  a  report 
that  includes  (the  12  data  items  listed  in 
the  statute."  The  National  Child  Abuse 
and  Neglect  Data  System  (NCANDS), 
administered  by  the  Children's  Bureau, 
meets  this  reporting  requirement.  The 
two  components  of  the  NCANDS,  the 
Detailed  Case  Data  Component  (DCDC) 
and  the  Simunary  Data  Component 
(SDC)  are  being  updated  in  order  to 
address  all  items  in  the  legislation  and 
to  be  consistent  with  each  other. 

Respondents:  State  Child  Welfare 
Agencies. 


Instrument 


DCDC 
SDC  .. 


Estimated  Total  Annual  Burden  Hours 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 


Number  of 
respondents 


30 
22 


Number  of 

responses  per 

respondent 


Average 
burden  hours 
per  response 


130 
40 


Total 
burden 
hours 


3,900 
880 


4,780 


Promenade,  SIV,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 


docimient  in  the  Federal  Register. 

Therefore,  a  comment  is  best  assured  of 
having  its  full  efiect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
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proposed  information  collection  should 
be  sent  directly  to  the  following: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725 
17th  Street,  NW,  Washington,  DC 
20503,  Attn:  Desk  Officer  for  ACF. 

Dated:  April  25.  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  00-10694  Filed  4-28-00;  8:45  am] 

BILLma  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Head  Start  Family  and  Child 
Experiences  Survey  (FACTS). 

0\fB  No.:  OMB  No.  0970-0151. 

Description:  The  Administration  on 
Children,  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Hvunan  Services  (DHHS)  is 
requesting  Office  of  Management  and 


Budget  (OMB)  clearance  for  interview 
instruments  to  be  used  in  the  Head  Start 
Family  and  Child  Experiences  Survey 
(FACES).  This  study  is  being  conducted 
under  contract  with  Westat,  Inc.  (with 
Ellsworth  Associates  as  their 
.subcontractor  (#105-96-1912))  to 
collect  information  on  Head  Start 
performance  measures.  This  revision  is 
intended  to  follow-on  to  the  current 
design  in  order  to  follow  the  sample 
through  the  end  of  their  first  grade  year 
of  school. 

FACES  ciurenUy  involves  five  phases 
of  data  collection.  The  first  phase  was 
a  Spring  1997  Field  test  in  which 
approximately  2400  parents  and 
children  were  studied  in  a  nationally 
stratified  random  sample  of  40  Head 
Start  programs.  The  second  and  third 
phases  occurred  in  Fall  1997  (Wave  1) 
and  Spring  1998  (Wave  2)  when  data 
were  collected  on  a  sample  of  3200 
children  and  families  in  the  same  40 
programs.  Spring  1998  data  collection 
included  assessments  of  both  Head  Start 
children  completing  the  program  and 
former  Head  Start  children  completing 
kindergarten  (kindergarten  field  test)  as 
well  as  interviews  with  their  parents 
and  ratings  by  their  Idndergarten 
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teachers.  In  the  fourth  and  fifth  phases, 
follow-up  continued  for  a  second 
program  year,  plus  a  kindergarten 
follow-up.  The  current  plan  is  to  extend 
data  collection  in  spring  of  the  first- 
grade  year  for  both  cohorts  of  children, 
those  completing  kindergarten  in  spring 
1999,  and  those  completing 
kindergarten  in  spring  2000. 

This  schedule  of  data  collection  is 
necessitated  by  the  mandates  of  the 
Government  Performance  and  Results 
Act  (GPRA)  of  1993  (Pub.  L.  103-62), 
which  requires  that  the  Head  Start 
Bureau  move  expeditiously  toward 
development  and  testing  of  Head  Start 
Performance  Measures,  and  by  the  1994 
reauthorization  of  Head  Start  (Head 
Start  Act,  as  amended.  May  18, 1994, 
Section  649  (d)),  which  requires 
assessment  of  Head  Start's  quaUty  and 
effectiveness.  These  mandates  were 
reinforced  by  the  Head  Start  Act 
Reauthorization  of  October,  1998,  which 
called  for  planning  for  a  study  of  Head 
Start  children  to  continue  follow-up 
through  first  grade. 

Respondents:  Federal  Government, 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 


Instrument 


Year  1  (2000): 

Rrst  grade  parents  

First  grade  children 

First  grade  teachers  

Year  2  (2001): 

All  parents 

First  grade  parents  

First  grade  children 

First  grade  teachers  

Annualized  totals: 

Year  1  

Year  2 

Estimated  total  annual  burden  hours 


Estimated 
number  of  re- 
spondents 


1604 
1604 
1604 

2770 
1166 
1166 
1166 

2540 
2078 


Estimated 
number  of  re- 
sponses per 
respondent 


Average  bur- 
den hcHirs  per 
response 


.33 
.75 
.50 

.08 
.33 
.75 
.50 


Note:  The  2309  annual  hours  is  based  on  an  average  of  2000  and  2001  estimated  burden  hours. 


Estimated  total 
annual  burden 
hours  re- 
quested 


535 

1203 

802 

231 
389 
875 
583 


2309 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 


virithin  30  days  of  publication.  Written 
comments  and  recommendation's  for  the 
proposed  information  and  collection 
should  be  sent  directly  to  the  following: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street,  N.W.,  Washington,  D.C.  20503, 
Attn:  Desk  Officer  for  ACF. 

Dated:  April  25,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  00-10744  Filed  4-28-00;  8:45  am) 

BILUNO  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98F-^)1 84] 

Rohm  and  Haas  Co.;  Withdrawal  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  in  annoimcing 
the  withdrawal,  without  prejudice  to  a 
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future  Bling,  of  a  food  additive  petition 
(FAP  8A4588)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  completely 
hydrolyzed  copoljrmer  of  acrylonitrile 
and  trivinylcyclohexane  ion-exchange 
resin  for  use  in  treating  potable  water 
and  aqueous,  acidic,  and  alcoholic 
foods. 

FOR  FURTHER  INFORMATION  CONTACT: 

Parvin  M.  Yasaei,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3023. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  1, 1998  (63  FR  15851),  FDA 
announced  that  a  food  additive  petition 
(FAP  8A4588)  had  been  filed  by  Rohm 
and  Haas  Co..  5000  Richmond  St., 
Philadelphia,  PA  19137.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  173.25  Ion-exchange 
resins  (21  CFR  173.25)  to  provide  for  the 
safe  use  of  completely  hydrolyzed 
copolymer  of  acrylonitrile  and 
trivinylcyclohexane  ion-exchange  resin 
for  use  in  treating  potable  water  and 
aqueous,  acidic,  and  alcoholic  foods. 
Rohm  and  Haas  Co.  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated:  March  24,  2000. 
Laura  M.  Tarantino, 

Acting  Director,  Office  ofPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  00-10689  Filed  4-28-00;  8:45  am] 
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DEPARTMEnr  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Submission  for  0MB  Review; 
Comment  Request:  The  Framlngham 
Study 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Art  of  1995,  the  National 
Heart,  Lung,  ftnd  Blood  Institute 
(NHLBI),  the  NaUonal  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  for  review  and  approval  of  the 
information  cbllection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  30, 1999,  page 
73564  and  allowed  60-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  nt)t  conduct  or  sponsor,  and 
the  respondeat  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  I  on  or  after  October  1, 
1995,  unless  ft  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection 

Title:  The  Hramingham  Study.  Type  of 
Information  Collection  Request: 
Revision  of  a  burrently  approved 
collection  (OMB  No.  0925-0216).  Need 
and  Use  of  Information  Collection:  This 

ESTIMAfE  OF  HOUR  BURDEN 


project  involves  physical  examination 
and  testing  of  the  surviving  members  of 
the  original  Framingham  Study  cohort 
and  the  surviving  members  of  the 
offspring  cohort.  Investigators  will 
contact  doctors,  bospitals,  and  nursing   ■ 
homes  to  ascertain  participants' 
cardiovascular  etents  occurring  outside 
the  study  clinic.  Information  gathered 
will  be  used  to  further  describe  the  risk 
factors,  occurrence  rates,  and 
consequences  of  cardiovascular  disease 
in  middle  aged  and  older  men  and 
women.  Frequency  of  Response:  The 
cohort  participants  respond  every  two 
years;  the  offspring  participants  respond 
every  four  years.  Affected  Public: 
Individuals  or  households;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations.  Type  of  Respondents: 
Middle  aged  and  elderly  adults;  doctors 
and  staff  of  hospitals  and  nursing 
homes.  The  annual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  2,865;  Estimated  Number 
of  Responses  per  Respondent:  3.398; 
Average  Burden  Hours  Per  Response: 
0.6321;  and  Estimated  Total  Annual 
Burden  Hoxurs  Requested:  6,154.  The 
annualized  cost  to  respondents  is 
estimated  at  $80,485  assuming 
respondents  time  at  the  rate  of  $10  per 
hour  and  physician/medical  staff  time  at 
the  rate  of  $55  per  hour.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 


Type  of  respondents 


Framingham  Original  Cohort  

Framingham  Offspring  Cohort  

Physician,  hospital,  nursing  home  staff 
Framingham  next-of-kin 


Total 


Request  ibr  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  acoiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 


Estimated 

numt)er  of 

respondents 


340 

1,267 

629 

629 


2,865 


Estimated 

number  of 

responses  per 

respondent 


3.912 
5.642 
1.000 
1.000 


3.398 


Average 
burden  hours 
per  response 


0.3496 
0.7300 
0.6700 
0.0800 


0.6321 


and  assumptv)ns  used;  (3)  Ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnttion  to  be  collected;  and 
(4)  Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respon^,  including  the  use  of 
appropriate  aiitomated,  electronic, 
mechanical,  0r  other  technological 
collection  tediniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB 

Written  coi^mients  and/or  suggestions 
regarding  the;item(s)  contained  in  this 


Estimated  total 

annual  burden 

hours 

requested 


465 

5.218 

421 

50 


6,154 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instrutients,  contact:  Dr.  Paul 
Sortie,  Project  Officer,  NIH,  NHLBI, 
6701  Rockledge  Drive,  MSC  7934, 
Bethesda,  MD  201892-7934,  or  call  non- 


toll-free  nimiber  (301)  435-0456  or  E- 
mail  your  request,  including  your 
address  to:  SorlieP@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  it  received  on  or  before 
June  30,  2000. 

Dated:  April  20,  2000. 
Peter  Savage, 

Acting  Director,  Division  of  Epidemiology  and 
Clinical  Applications,  National  Heart.  Lung, 
and  Blood  Institute. 

[FR  Doc.  00-10793  Filed  4-28-00;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Fogarty  International  Center;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Fogarty  International  Center  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Fogarty  International 
Center  Advisory  Board. 

Date:  May  16.  2000. 

Open:  8:30  a.m.  to  12  p.m. 

Agenda:  Report  of  the  Director,  plans  for 
Fogarty  International  Center  in-house 
research  activities,  International 
Epidemiology,  Science  Policy,  and  Putting 
Mental  Health  on  the  International  Agenda: 
Role  of  the  HC  and  NIH. 

Place:  Lawton  Chiles  International  House. 
16  Center  Drive,  (Building  16),  Bethesda,  MD 
20892. 

Closed:  1  p.m.  to  adjournment. 


Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Lawton  Chiles  International  House. 
16  Center  Drive,  (Building  16),  Bethesda,  MD 
20892. 

Contact  Person:  Irene  W.  Edwards, 
Information  Officer,  Fogarty  International 
Center,.  National  Institutes  of  Health, 
Building  31,  Room  B2C08,  31  Center  Drive 
MSC  2220,  Bethesda.  MD  20892.  301-496- 
2075. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.106.  Minority  International 
Research  Training  Grant  in  the  Biomedical 
and  Behavioral  Sciences;  93.154,  Special 
International  Postdoctoral  Research  Program 
in  Acquired  Immunodeficiency  Syndrome; 
93.168,  International  Cooperative 
Biodiversity  Groups  Program;  93.934,  Fogarty 
International  Research  Collaboration  Award; 
93.989,  Senior  International  Fellowship 
Awards  Program,  National  Institutes  of 
Health,  HHS) 

Dated:  April  21,  2000. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10786  Filed  4-28-00;  8:45  am] 

BHXma  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Eye  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Eye  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Eye  Institute. 
Date:  June  5-6,  2000. 


Open:  June  5,  2000.  9  a.m.  to  10  a.m. 

Agenda:  Opening  remarks  by  the  Director, 
Intramural  Research  Program,  on  matters 
concerning  the  intramural  p.ogram  of  the 
NEI. 

Place:  Building  10,  Room  10B16,  Bethesda, 
MD  20892. 

Closed:  June  5,  2000,  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Building  10,  Room  10B16,  Bethesda, 
MD  20892. 

Closed:  June  6,  2000,  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Building  10,  Room  10B16,  Bethesda, 
MD  20892. 

Contact  Person:  Robert  B.  Nussenblatt,  MD, 
Director,  Intramural  Research  Program, 
National  Eye  Institute,  National  Institutes  of 
Health,  PHS,  DHHS,  Bethesda,  MD  20892. 
301-496-3123. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research. 
National  histitutes  of  Health,  HHS) 

Dated:  April  21.  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-10785  Filed  4-28-00;  8:45  am] 

MUINO  0006  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instftute  of  Arthritis  and 
Muscuioslteietal  and  Sidn  Diseases; 
Notice  of  Cioeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  May  22,  2000. 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace- Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  Aftab  A.  Ansari,  Scientific 
Review  Administrator,  National  Institutes  of 
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Health.  NIAMS,  Natcher  Bldg.,  Room 
5As25N.  Bethesda,  MD  20892.  301-594- 
4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS). 

Dated:  April  21.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-10787  Filed  4-28-00;  8:45  am] 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Dialietes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDDK. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552(c)(6),  title  5  U.S.C,  as  amended  for 
the  review,  discussion,  and  evaluation 
of  individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  diseases,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  NIDDK. 

Z>ote.June  14-16.  2000. 

Time:  6:00  pm  to  11:00  am. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  5,  Room  127.  Bethesda.  MD  20892. 

Contact  Person:  Ira  W.  Levin,  Acting 
Director,  Division  of  Intramural  Research, 
National  Institute  of  Diabetes  and  Digestive, 
and  Kidney  Diseases.  NIH.  9000  Rockville 
Pike,  Bethesda.  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 


Dated:  April  21,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-io788  Filed  4-28-00;  8:45  am] 

BtLUNG  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  io  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors,  NIAID. 

The  meeting  wiU  be  closed  to  the 
public  as  infiicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  revielw,  discussion,  and 
evaluation  df  individual  intramural 
programs  and  projects  conducted  by  the 
NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  hJIAID. 

Date:  June  S-7.  2000. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  Ta  review  and  evaluate  personal 
qualifications!  and  PBi^oi^n^nce.  and 
competence  d^  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  10.  $heldon  M.  Wolff  Memorial 
Conference  Rtom  (11S235),  10  Center  Drive, 
Bethesda.  MD  20892. 

Contact  Peison:  Thomas  J.  Kindt.  PhD. 
Director.  DiviEion  of  Intramural  Research. 
National  Inst.]  of  Allergy  and  Infections 
Diseases.  Building  10.  Room  4A31,  Bethesda, 
MD  20892,  301  496-3006,  tk9c@nih.gov 
(Catalogue  of  federal  Domestic  Assistance 
Program  Nos.j93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  Apr|  21.  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-10789  Filed  4-28-00;  8:45  am] 
BILUNG  COOE  4440-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instittite  on  Deafness  And 
Ottier  Communication  Disorders; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Deafness  and  Other 
CommimicatioB  Disorders  Advisory 
Council.  The  meeting  will  be  open  to 
the  public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  tike  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  fprth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Deafness  and 
Other  Communicbtion  Disorders  Advisory 
Council. 

Date:  May  24,  2000. 

Open:  8:30  AMI  to  12  pm. 

Agenxa:  Staff  reports  on  divisional, 
programmatic  and  special  activities. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Rooni  6,  Bethesda,  MD  20892. 

Closed:  12:00  I^  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Craig  A.  Jordan.  PhD, 
Chief.  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South.  Room 
400C.  Bethesda.  MD  20892-7180.  301-496- 
8683.  I 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  April  21,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy 

[FR  Doc.  00-10790  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Kiealth 

National  Instttute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  28,  2000. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Michael  J.  Moody. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6154.  MSC  9609, 
Bethesda,  MD  20892-9609.  301-443-3367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health,  HHS) 

Dated:  April  24.  2000. 
Anna  P.  SnouCFer, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-10791  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  o/ CbmmiHee;  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-1  Ml  P. 

Date:  April  26.  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott,  2899 
lefferson  Davis  Highway,  Arlington.  VA 
22203. 

Contact  Person:  Carolyn  Miles.  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK.  Room  641.  6707 
Democracy  Boulevard.  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7791. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-1  (M4). 

Date:  May  11.2000. 

Time:  9:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.  Two 
Democracy  Plaza.  6th  Floor.  Room  641,  MSC 
5452,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NIDDK,  Room  641,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892,  (301)  594-7791. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.84/,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 


Dated:  April  24.  2000. 

Anna  SnoufifiBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-10792  Filed  4-28-00;  8:45  am) 

BILUNG  (kX>E  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program; 
Proposed  Availability  of  Formula 
Allocation  Funding  for  FY  2000 
Targeted  Assistance  Grants  for 
Services  to  Refugees  in  Local  Areas  of 
High  Need 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACTION:  Notice  of  proposed  availability 
of  formula  allocation  fimding  for  FY 
2000  targeted  assistance  grants  to  States 
for  services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  annoimces  the 
proposed  availability  of  funds  and 
award  procediu^s  for  FY  2000  targeted 
assistance  grants  for  services  to  refugees 
imder  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

This  notice  continues  the  eligibility  of 
those  50  coimties  located  in  29  States 
that  previously  qualified  for  and 
received  targeted  assistance  program 
(TAP)  grants  beginning  in  FY  1999  as  a 
result  of  the  three-year  qualification 
process.  The  FY  2000  TAP  formula 
allocations  are  based  on  the  same 
formula  as  in  FY  1999.  updated  to 
reflect  arrivals  during  the  five-year 
period  trom  FY  1995  through  FY  1999. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  31,  2000. 
ADDRESSES:  Address  written  comments, 
in  duplicate,  to:  Gayle  A.  Smith,  Office 
of  Refugee  Resettlement,  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C 
20447. 

APPIXATION  OEADUNE:  The  deadline  for 
applications  will  be  established  by  the 
final  notice.  Applications  should  not  be 
sent  in  response  to  this  notice  of 
proposed  allocations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Smith,  Director,  Division  of 
Refugee  Self-Sufficiency,  (202)  205- 
3590. 
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SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,477,000  in  FY 
2000  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  2000 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L.  No. 
106-113). 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$49,477,000  in  targeted  assistance  funds 
as  follows: 

$44,529,300  will  be  allocated  to  States 
under  the  five-year  population  formula, 
as  set  forth  in  this  notice. 

$4,947,700  (10  percent  of  the  total) 
will  be  used  to  award  discretionary 
grants  to  States  under  a  separate  grant 
announcement. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

Tne  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  coimty 
or  other  local  entity." 

II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  No.  99-605).  8  U.S.C. 
1522(c);  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  No.  96-422),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 


above;  section  584(c)  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act. 
1988.  as  incluided  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  100- 
202).  insofar  ^  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  fimm  Vietnam  the 
authorities  plaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
n  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  No. 
100-461),  1990  (Pub,  L.  No.  101-167), 
and  1991  (Pulj.  L.  No.  101-513). 

m.  Use  of  Futtds 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence  in  accordance 
with  regulations  at  45  CFR  Part  400.  The 
term  "refugee"  includes  persons  who 
meet  all  requirements  of  45  CFR  400.43 
(as  amended  by  65  FR  15409  (March  22, 
2000))  and  45  |CFR  401.2  (Cuban  and 
Haitian  entrants).  In  addition  to  the 
statutory  requirement  that  TAP  funds  be 
used  "primarily  for  the  purpose  of 
focilitating  re&igee  employment" 
(section  412((4(2)(B){i)),  funds  awarded 
under  this  program  are  intended  to  help 
fulfill  the  Congressional  intent  that 
"employable  tefugees  should  be  placed 
on  jobs  as  sooD  as  possible  after  their 
arrival  in  the  tJnited  States"  (section 
412(a)(l)(B)(i)'of  the  INA).  Therefore,  in 
accordance  with  45  CFR  400.313, 
targeted  assist&nce  funds  must  be  used 
primarily  for  tmployability  services 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program  in  order  to  achieve  economic 
self-sufficiency  as  soon  as  possible. 
Under  45  CFR  400.316,  a  State  may 
provide  the  same  scope  of  services 
under  targeted  assistance  as  may  be 
provided  to  rejfugees  under  45  CFR 
400.154  and  45  CFR  400.155.  with  the 
exception  of  4i5  CFR  400.155(h). 
Targeted  assistance  services  may 
continue  to  bq  provided  after  a  refugee 
has  entered  a  job  to  help  the  refugee 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year. 

States  may  not  provide  services 
funded  underthis  notice,  except  for 
referral  and  interpreter  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (five 
years). 


In  accordance  with  45  CFR  400.314. 
States  aie  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  (b)  unemployed 
refugees  who  are  not  receiving  cash 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  accordance  with  45  CFR  400.317,  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  with  employment  or  with 
other  employment-related  activities. 

Refugees  who  are  participating  in 
TAP-funded  or  social  services-funded 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services  for  children.  For  an  employed 
refugee.  TAP-funded  day  care  should  be 
limited  to  one  year  after  the  refugee 
becomes  employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 


care. 


Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA.  States  must  "ensure  that 
women  have  the  tame  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 
with  45  CFR  400.317,  targeted 
assistance  services  must  be  provided,  to 
the  maximum  extent  feasible,  in  a 
manner  that  includes  the  use  of 
bilingual/bicultutal  women  on  service 
agency  staffs  to  ensure  adequate  service 
access  by  refugee  women. 

In  accordance  with  45  CFR  400.317. 
targeted  assistance  services  must  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultiu-al 
background,  to  the  maximum  extent 
feasible.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  coimtry.  refugee 
service  agencies  wiU  need  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Services  funded  under  this  notice  must 
be  refugee-specific  services  that  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  joh'skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific. 


Federal  Register /Vol.  65,  No.  84 /Monday,  May  1,  2000 /Notices 


25343 


Finally,  in  order  to  provide  cidturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  Mutual  Assistance  Associations 
(MAAs),  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  commimities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  imder 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  VUl  below. 

IV.  (Reserved  for  Discussion  of 
Comments  in  the  Final  Notice) 

V.  Eligible  Grantees 

Eligible  grantees  are  those  agencies  of 
State  governments  that  are  responsible 
for  the  refugee  program  under  45  CFR 
400.5  in  States  containing  counties  that 
qualify  for  FY  2000  targeted  assistance 
awards. 

The  Director  of  ORR  proposes  to 
determine  the  eligibility  of  coimties  for 
inclusion  in  the  FY  2000  targeted 
assistance  program  on  the  basis  of  the 
method  described  in  section  VI  of  this 
notice. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  are  limited  to  States  that  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 
The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  that  are  qualified  counties 
in  that  State.  Subsequent  to  the  approval 
of  the  State's  application  by  ORR,  local 
targeted  assistance  plans  ^^1  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  coimty  within  the  State. 
However,  if  a  State  chooses  to  determine 
coimty  allocations  differently  from 
those  set  forth  in  the  final  notice,  in 
accordance  with  §400.319,  the  FY  2000 


allocations  proposed  by  the  State  must 
be  based  on  the  State's  population  of 
refugees  who  arrived  in  the  U.S.  dining 
the  most  recent  five-year  period.  A  State 
may  use  welfare  data  as  an  additional 
factor  in  the  allocation  of  its'targeted 
assistance  funds  if  it  so  chooses; 
however,  a  State  may  not  assign  a 
greater  weight  to  welfare  data  than  it  has 
assigned  to  population  data  in  its 
allocation  formula.  In  addition,  if  a  State 
chooses  to  allocate  its  FY  2000  targeted 
assistance  funds  in  a  manner  different 
from  the  formula  set  forth  in  the  final 
notice,  the  FY  2000  allocations  and 
methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
the  final  notice  are  not  subject  to  review 
by  State  and  area-wide  clearinghouses 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

VI.  Qualification  and  Allocation 

A.  Qualification 

* 

The  Director  of  ORR  will  determine 
the  qualification  of  counties  for  targeted 
assistance  once  every  three  years,  as 
stated  in  the  FY  1999  notice  of  proposed 
availability  of  targeted  assistance 
allocations  to  States  which  was 
published  in  the  Federal  Register  on 
March  10, 1999  (64  FR  11927).  Since 
ORR  determined  the  qualification  of 
counties  for  targeted  assistance  in  FY 
1999,  those  qualifying  counties 
determined  eligible  in  FY  1999  and 
listed  in  this  notice  as  qualified  to  apply 
for  FY  2000  TAP  funding  would  remain 
qualified  for  TAP  funding  through  FY 
2001  on  the  basis  of  the  most  current 
five-year  refugee/entrant  arrival  data. 
ORR  does  not  plan  to  consider  the 
eligibility  of  additional  coimties  for  TAP 
funding  until  FY  2002,  when  ORR  will 
again  review  data  on  all  counties  that 
could  potentially  qualify  for  TAP  funds. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  2000  for 
targeted  assistance,  $44,529,300  would 
be  allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees.  Amerasians. 
entrants  (including  Havana  parolees), 
and  Kurdish  asylees  in  these  coimties 
during  the  five-year  period  from  FY 
1995  through  FY  1999  (October  1,  1994- 
September  30,  1999). 

With  regard  to  Havana  parolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
State  resettlement  of  this  population,  we 
are  crediting  47,805  Havana  parolees 
who  arrived  in  the  U.S.  during  the  past 
five  years  according  to  the  Immigration 


and  Naturalization  Service  (INS),  using 
the  following  methodology.  For  FY 
1999,  we  credited  the  qualifying 
counties  with  Havana  parolees 
according  to  arrival  numbers  supplied 
to  us  by  the  Parolee  Orientation  Program 
funded  by  the  International  Affairs 
Office  of  the  INS.  For  FY  1995  through 
FY  1998,  the  Havana  parolees  for  each 
qualifying  county  in  Florida  are  based 
on  actual  arrival  data  submitted  by  the 
State  of  Florida:  Havana  parolees 
credited  to  qualifying  counties  in  other 
States  were  prorated  based  on  the 
counties'  proportion  of  the  four-year  (FY 
1995  through  FY  1998)  entrant 
population  in  the  U.S. 

If  a  qualifying  county  does  not  agree 
with  ORR's  population  estimate  and 
believes  that  its  five-year  population  for 
FY  1995-FY  1999  was  undercounted 
and  wishes  ORR  to  reconsider  its 
population  estimate,  the  coimty  must 
provide  the  following  evidence:  The 
county  must  submit  to  ORR  a  letter  &t)m 
each  local  voluntary  agency  that 
resettled  refugees  in  the  counfy  that 
attests  to  the  fact  that  the  refugees/ 
entrants  listed  in  an  attachment  to  the 
letter  were  resettled  as  initial 
placements  during  the  five-year  period 
from  FY  1995-FY  1999  in  the  county 
making  the  claim.  Documentation  must 
include  the  name,  alien  number,  date  of 
birth  and  date  of  arrival  in  the  U.S.  for 
each  refugee/entrant  claimed.  Listings  of 
refugees  who  are  not  identified  by  their 
alien  numbers  will  not  be  considered. 
Coimties  should  submit  such  evidence 
separately  from  comments  on  the 
proposed  formula  no  later  than  30  days 
from  the  date  of  pubUcation  of  this 
notice  and  should  be  addressed  to: 
Loren  Bussert,  Division  of  Refugee  Self- 
Sufficiency,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade, 
S.W.,  Washington,  D.C.  20447; 
telephone,  (202)  401-4732;  E-mail: 
lbussert@acf.dhhs.gov.  Failure  to  submit 
the  required  documentation  within  the 
required  time  period  will  result  in 
forfeiture  of  consideration. 

Vn.  Allocations 

Table  1  fists  the  qualifying  counties: 
the  number  of  refugee  (column  3)  and 
entrant  (column  4)  arrivals  in  those 
counties  during  the  five-year  period 
from  October  1, 1994-September  30, 
1999;  the  number  of  Havana  parolees 
(column  5)  credited  to  each  county 
during  this  period,  the  total  number  of 
arrivals;  and  the  proposed  amount  of 
each  county's  allocation  based  on  its 
five-year  arrival  population. 
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Table  1.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  aooo 


County 


12 
13 
14 
15 
16 
17 


20 
21 
22 
23 


1  Maricopa  County 

2  Fresno  County  

3  Los  Angeles  County 

4  Orange  County 

5  Sacramento  County 

6  San  Diego  Courrty  ... 

7  San  Francisco  

8  Santa  Clara  County 

9  Yoto  County  

10  Denver  County 

11  District  of  Cofcjmbia  . 

Broward  County  

Dade  County 

Duval  County  

t-Mteborough  County 

DeKalb  County 

Futlon  County 

18  Cook/Kane  

19  Polk  County 

Jefferson  County^  .... 

Hanipden  County 

Suffolk  County 

Ingham  County ......... 

24  Kent  County  

25  Hennepin  Courrty  

26  Ramsey  County  

27  City  of  St.  Louis  

28  Lancaster  County 

29  Clark  County* 

30  Hudson  County  

31  BemaliUo  County 

32  Monroe  County  

33  New  York  

34  Oneida  County 

35  Guitford  County 

36  Cass  County  

37  Cuyahoga  County  .... 

38  Multnomah  

39  Erie  County  

40  Philadelphia  County 

41  Minnehaha  County  * 

DavkJson  County 

DaNas/Tarrant 

Harris  County  

Davis/Salt  Lake  

46  Fairfax  County 

48  City  of  Rk^nfKXKl  

48  Kifig^Snohomish 

49  Pierce  County  

50  Spokane  County  


42 
43 
44 
45 


Total 


State 


Arizona  

Caltfomia  

California  

California  

California  

CaMomia  

CaMomia  

California  

California  

Cokxado  

Dist.  of  Col  ...... 

Ftorida 

Rorida  

Ftorida 

RorkJa 

Georgia 

Georgia 

Hlinois 

Iowa  , 

Kentucky , 

Massacfiusetts 
Massachusetts 

MKhigan  

MKhigan  , 

Minnesota  

Minnesota 

Missouri  

h4ebraska  

Nevada  

New  Jersey 

New  Mexico 

New  York 

New  York 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohto 

Oregon „..., 

Pennsylvania  ... 
Per>nsylvania  ... 
South  Dakota  ... 

Tennessee 

Texas  

Texas  

Utah 

Virginia 

Virgir)ia 

Washington 

Washington 

Washington 


Refuge 


289.i7S 


Entrants 


818 

2 

351 

24 

4 

397 

33 

47 

5 

1 

15 

1,402 

26,214 

21 

634 

12 

196 

368 

1 

1,353 

9 

53 

647 

73 

3 

10 

1 

38 

1,261 

665 

1,006 

833 

590 

1 

7 

3 

7 

776 

0 

44 

0 

54 

525 

348 

1 

7 

103 

51 

10 

0 


39,024 


Havana 
parolees  2 


514 

1 

390 

19 

7 

344 

34 

37 

3 

5 

14 

1,277 

37.721 

51 

1.120 

9 

153 

297 

3 

621 

6 

59 

290 

34 

4 

7 

1 

25 

867 

825 

828 

453 

532 

1 

11 

2 

8 

404 

0 

37 

0 

42 

485 

137 

3 

10 

72 

34 

7 

1 


47,805 


Total 
anivals  FY 
1995-1999 


10.261 
1.802 

14,054 
8.410 

11.657 
7,714 
6,355 
8,406 
1,349 
3.091 
3.655 
3.467 

71.805 
4.308 
3.402 
7,923 
5,494 

16.455 
3,616 
5,787 
2,296 
4.397 
2.864 
2,943 
6.608 
2.041 
8.608 
2.441 
3.694 
2.817 
2,885 
4,016 

43,439 
4,700 
2,448 
1,796 
3.615 

12.499 
1,922 
4.914 

01.592 
3,344 

12,258 
9,010 
5.139 
3,169 
2.485 

13.463 
2,438 
3,256 


376.108 


[Total  FY  2000  proposed 


$1,214,851 
213.348 

1,663,923 
995,702 

1.380,130 
913,299 
752.400 
995.228 
159.715 
365,959 
432,734 
410.475 

8.501,350 
510,046 
402,780 
938,043 
550.462 

1,948.189 
428,116 
685.152 
271,835 
520,583 
339.083 
348.436 
782,354 
241,644 

1.019,144 
289,002 
437,351 
333.519 
341,570 
475,474 

5,142,960 
556,456 
289,831 
212.637 
427,998 

1,479,819 
227,555 
581.793 
188,485 
395,913 

1,451,286 

1,066,739 
608,432 
375,194 
294,212 

1.593,952 
288,647 
385,494 


44.529.300 


'  Refugees  inckjdes  refugees,  Kurdish  asytees,  and  Amerasian  immigrants  from  Vietnam. 
K  ^^  ^  ^^^'  *^  Havana  parolees  for  all  counties  are  based  on  actual  data.  For  prevtous  years,  the  Havana  parolees  of  Ftorida  counties  are 
tjased  on  actual  data,  while  parolees  from  other  counties  are  prorated  based  on  each  county's  proportton.  of  the  four-year  (FY  1995-1998)  en- 
trant population.  ' 

3  The  allocation  for  Jefferson  County,  Kentucky  will  be  awarded  to  the  Kentucky  Wilson/Fish  project. 

••The  allocation  for  Claris  County,  Nevada  will  be  awarded  to  the  Nevada  Wilson/Fish. 

5  The  allocation  tor  Minnehaha  County,  South  Dakota  will  be  awarded  to  the  South  Dakota  Wilson/Fish  project 
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Table  2  provides  State  totals  for 
proposed  targeted  assistance  allocations. 

Table  2.— Targeted  Assistance 
Proposed  Allocations  by  State: 
FY  2000 


State 

FY  2000 

Arizona  

California 

Colorado  

District  of  Columbia  

$1,214,851 

7,073,745 

365,959 

432,734 

Florida 

Georgia 

Illinois 

Iowa  

Kentucky 

Massachusetts 

Michigan  

Minnesota  

Missouri  

Nebraska  

Nevada  

New  Jersey 

9,824,651 

1,588,505 

1,948,189 

428,116 

685,152 

792,418 

687,519 

1.023,998 

1,019,144 

289,002 

437,351 

333  519 

New  Mexico 

341  570 

New  York  

6  174  890 

North  Carolina  

289  831 

North  Dakota  

212  637 

Ohto  

Oregon 

Pennsylvania  

South  Dakota 

427,998 

1,479,819 

809,348 

188  485 

Tennesee  

Texas  

Utah  

Virginia 

Washington 

395.913 

2.518,025 

608.432 

669,406 

2.268.093 

Total 

$44,529,300 

Vm.  Application  and  Implementation 
Process 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1999  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  their  FY  2000  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
currently  approved  plan: 

The  State's  application  for  FY  2000 
funding  shall  provide: 

•  Assurance  that  the  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR  in  FY  1999,  will 
continue  to  be  in  full  force  and  effect  for 
the  FY  2000  targeted  assistance 
program,  subject  to  any  additional 
assurances  or  revisions  required  by  this 
notice  which  are  not  reflected  in  the 
current  plan.  Any  proposed 
modifications  to  the  approved  plan  will 
be  identified  in  the  application  and  are 
subject  to  ORR  review  and  approval, 
e.g.,  if  the  State  assumes  local 
administration  of  the  program  or  if  the 
State  chooses  to  determine  county 
allocations  differently.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1999 
application  content  requirements  to 


ensure  complete  incorporation  in  the 
State's  management  plan. 

•  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  five  percent  of  the  total 
award  to  the  State.  Each  total  budget 
period  funding  amount  requested  must 
be  necessary,  reasonable,  and  allocable 
to  the  project. 

•  All  applicants  must  submit  targeted 
assistance  performance  goals  as 
described  under  Section  DC. 

IX.  Results  or  Benefits  Expected 

All  applicants  must  establish  targeted 
assistance  proposed  performance  goals 
for  each  of  the  six  ORR  performance 
outcome  measures  for  each  targeted 
assistance  county's  proposed  service 
contract(s)  or  sub-grants  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
measine.  The  six  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employment,  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6,  the  "Quarterly 
Performance  Report." 

X.  Reporting  Requirements 

States  will  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  services 
formula  grants.  This  is  Schedule  A  and 
Schedule  C,  pages  1  and  2  of  the  ORR- 
6  Quarterly  Performance  Report  form 
(OMB  #0970-0036). 

XI.  The  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13) 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  93.584 

Dated:  April  25,  2000. 
Lavinia  Limon 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc.  00-10782  Filed  4-28-00;  8:45  am] 
HLUNG  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Famiiies 

Refugee  Resettlement  Program: 
Proposed  Notice  of  Allocations  to 
States  of  FY  2000  Funds  for  Refugee 
Social  Services 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 

ACTION:  Proposed  notice  of  allocations  to 
States  of  FY  2000  funds  for  refugee 
social  services. 

SUMMARY:  This  notice  establishes  the 
proposed  allocations  to  States  of  FY 
2000  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP).  hi 
the  final  notice,  allocation  amounts 
could  be  adjusted  slightly  based  on  final 
adjustments  in  FY  1999  arrivals  in  some 
States. 

This  notice  includes  a  $15.5  million 
set -aside  to:  (1)  Provide  outreach  and 
referral  services  to  ensure  that  eligible 
refugees  access  the  State  Children's 
Health  Insurance  Program  (SCHIP)and 
other  programs  for  low  income  working 
populations;  euid  (2)  provide  specialized 
interpreter  training  and  the  hiring  of 
interpreters  to  enable  refugees  to  have 
equal  access  to  medical  and  legal 
services. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  31,  2000. 
ADDRESSES:  Address  written  comments, 
in  dupUcate,  to:  Barbara  R.  Chesnik. 
Office  of  Refugee  Resettlement, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade, 
S.W.,  Washington,  DC  20447. 
FOR  FURTHER  INFORMATKW  CONTACT: 

Barbara  R.  Chesnik,  Division  of  Refugee 
Self-Sufficiency,  (202)  401-4558. 
SUPPI.EMENTARY  INFORMATION: 

I.  Amounts  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $143,953,000  in  FY 
2000  refugee  social  service  funds  as  part 
of  the  FY  2000  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L.  No.  106-113). 

The  FY  2000  House  Appropriations 
Committee  Report  (H.R.  Rept.  No.  106- 
370)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $140,000,000  for  social 
services,  about  the  same  as  the  fiscal  year 
1999  appropriation  and  $7,990,000  below  the 
budget  request.  Funds  are  distributed  by 
formula  as  well  as  through  the  discretionary 
grant  making  process  for  special  projects.  The 
Committee  agrees  that  $19,000,000  is 
available  for  assistance  to  serve  communities 
affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 
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S26.000.000  for  increased  support  to 
communities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 
programs  relating  to  welfare  reform.  The 
Committee  urges  ORR  to  assist  refugees  at 
risk  of  losing,  or  who  have  lost  benefits, 
including  SSI.  TANF  and  Medicaid,  in 
obtaining  citizenship. 

In  addition,  the  House  report  provides; 

It  is  estimated  that  approximately 
$20,000,000  will  be  available  in  FY  2000 
from  carryover  funds,  and  the  Committee 
intends  that  these  funds  be  used  under  social 
services  to  increase  educational  support  to 
schools  with  a  significant  proportion  of 
refugee  children  and  for  the  development  of 
alternative  cash  assistance  programs  that 
involve  case  management  approaches  to 
improve  resettlement  outcomes.  Such 
support  should  include  intensive  English 
language  training  and  cultural  assimilation 
programs. 

The  FY  2000  Senate  Appropriations 
Committee  Report  (S.  Rept.  No.  106- 
166)  reconunended  $147,990,00  for 
social  services  in  the  FY  2000  budget: 

The  Committee  provides  $19,000,000  to 
serve  communities  affected  by  the  Cuban  and 
Haitian  entrants  and  refugees,  the  same  as  the 
amount  contained  in  last  year's 
appropriation.  The  Committee  also  includes 
$14,000,000  to  address  the  needs  of  refugees 
and  communities  affected  by  recent  changes 
in  Federal  assistance  programs,  and 
$16,000,000  to  assist  communities  with  large 
concentrations  of  refugees  whose  cultural 
differences  make  assimilation  difficult.  These 
funds  are  included  in  the  social  services  line 
item. 

The  FY  2000  Conference  Report  on 
Appropriations  (H.R.  Conf.  106-479) 
reads  as  follows  concerning  social 
services: 

The  conference  agreement  includes 
$20,000,000  from  carryover  funds  that  are  to 
be  used  under  social  services  to  increase 
educational  support  to  schools  with  a 
significant  proportion  of  refugee  children  and 
for  the  development  of  alternative  cash 
assistance  programs  that  involve  case 
management  approaches  to  improve 
resettlement  outcomes.  Such  support  should 
include  intensive  English  language  training 
and  cultural  assimilation  programs. 

The  agreement  also  includes  $26,000,000 
for  increased  support  to  communities  with 
large  concentrations  of  refugees  whose 
cultural  differences  make  assimilation 
especially  difficult  justifying  a  more  intense 
level  and  longer  duration  of  Federal 
assistance. 

The  Conference  report  provided 
$143,995,000  in  social  services  funds. 

The  Departments  of  Labor,  Health, 
and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations 
Act  (Pub  L.  No.  106-113,  appendix  E. 
section  301)  rescinded  discretionary 
budget  authority  government-wide  by 
.38  percent.  Agencies,  however,  were 
provided  flexibility  regarding  how  the 


recission  would  be  applied. 
Accordingly^  ORR's  total  social  services 
appropriation  was  reduced  from 
$143,995,000  to  $143,953,000.  In 
accordance  with  Congressional  report 
language,  th#  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  proposes  to 
use  the  $143,953,000  appropriated  for 
FY  2000  social  services  as  follows: 

•  $72,203,750  will  be  allocated  imder 
the  3-year  papulation  formula,  as  set 
forth  in  this  potice  for  the  purpose  of 
providing  eiiplojanent  services  and 
other  needed  services  to  refugees. 

•  $12,749^50  will  be  awarded  as 
socied  servicf  discretionary  grants 
through  competitive  grant 
announcemebts  that  will  be  issued 
separately  from  this  notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  r^ent  Cuban  and  Haitian 
entrant  and  lefugee  arrivals.  These 
funds  would  be  awarded  through  a 
discretionary  grant  announcement  that 
will  be  issued  separately  from  this 
notice. 

•  $26,000i)00  wrill  be  awarded 
through  discretionary  grants  for 
communitieg  with  large  concentrations 
of  refugees  whose  cultural  differences 
make  assimilation  especially  difficult 
justifying  a  lAore  intense  level  and 
longer  duration  of  Federal  assistance. 
Awards  will  be  made  through 
annoiuicem^ts  issued  separately  from 
this  notice.    I 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  annotmcements  issued 
separately  from  this  notice. 

•  $20,000,000  vrill  be  awarded  in 
prior  year  futtds  to  increase  educational 
support  to  sc^iools  with  a  significant 
proportion  of  refugee  children  and  for 
the  developnient  of  alternative  cash 
assistance  programs  that  involve  case 
management  approaches  to  improve 
resettlement  outcomes.  This  support 
will  include  intensive  English  language 
training  and  trultiiral  assimilation 
programs.  Awards  will  be  made  through 
an  announcement  issued  separately 
from  this  notice. 

In  additioii,  we  are  proposing  to  add 
$15,500,000  in  prior  year  funds  to  the 
FY  2000  formula  social  services 
allocation  as  a  set-aside  for  referral  and 
interpreter  s^vices,  increasing  the  total 
amount  available  for  the  formula  social 
services  pro-am  in  FY  2000  to 
$87,703,750. 

Congress  provided  ORR  with  broad 
carry-over  authority  in  the  FY  2000  HHS 
appropriations  law  to  use  imexpended 
FY  1998  and  iFY  1999  CMA  funds  for 
assistance  and  other  activities  in  the 
refugee  progmm  provided  through 


September  30,  21001.  The  appropriations 
law  states: 

That  funds  appiopriated  pursuant  to 
section  414(a)  of  the  Immigration  and 
Nationality  Act  urtder  Public  Law  105-78  for 
fiscal  year  1998  aid  under  Public  Law  105- 
227  for  fiscal  year;1999  shall  be  available  for 
the  costs  of  assistance  provided  and  other 
activities  through  September  30,  2001. 

Refugee  Social  Service  Funds 

The  population  figures  for  the  social 
services  allocation  include  refugees, 
Cuban/Haitian  entrants,  Amerasians 
from  Vietnam,  and  Kurdish  asylees 
since  these  populations  may  be  served 
through  funds  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  or  indicate  in 
its  refugee  program  State  plan  that 
Cuban/Haitian  entrants  will  be  served  in 
order  to  use  funds  on  behalf  of  entrants 
as  well  as  refugees.) 

The  Director  is  proposing  to  allocate 
$72,203,750  to  States  on  the  basis  of 
each  State's  proportion  of  the  national 
population  of  refugees  who  had  been  in 
the  U.S.  3  years  or  less  as  of  October  1, 
1999  (including  a  floor  amount  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services]  *   *   *  $hall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who     ' 
are  actually  residing  in  each  State 
(taldng  into  acconmt  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29. 1991,  section  I, 
"Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amoimt  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000,  then — 

(1)  A  base  amoimt  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  A  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
imder  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000.  a  base  amoimt  of  $75,000  is 
provided  for  the  State. 
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The  Director  is  also  proposing  to 
allocate  an  additional  $15.5  million 
from  prior  year  carry-over  funds  as  a  set- 
aside  to:  (1)  Provide  referral  services, 
including  outreach,  to  ensure  that 
refugees  are  able  to  access  the  State 
Children's  Health  Insiu-ance  Program 
(SCHIP)  and  other  programs  for  low 
income  populations;  and  (2)  provide  for 
the  hiring  of  interpreters  and  special 
interpreter  training  to  enable  refugees  to 
have  equal  access  to  medical  and  certain 
legal  services.  Depending  upon  the 
existing  capacity  and  need  in  the 
community,  we  encourage  States  to  use 
the  funds  equally  for  both  activities. 
Both  types  of  services  are  not  subject  to 
the  5-year  limitation  and  may  be 
provided  to  refugees  regardless  of  their 
length  of  time  in  the  U.S.  See  45  CFR 
400.152(b). 

Eligible  refugee  families  often  are  not 
aware  of,  or  do  not  know  how  to  access, 
other  Federal  support  programs 
available  to  low  income  working 
families  in  the  community.  We  believe 
that  these  programs,  including  SCHIP, 
Food  Stamps,  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP), 
Medicaid,  Head  Start,  low-income 
housing,  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Children  (WIC),  child  care 
assistance,  adult  day  care  for  aged 
dependents,  and  other  support  programs 
for  low-income  families,  are  important 
for  the  well-being  of  working  refugees, 
particularly  refugee  families,  and  are 
necessary  to  help  these  refugees 
maintain  employment  and  move  toward 
full  self-sufficiency. 

The  organizations  funded  by  the  set- 
aside  amoimt  are  expected  to  conduct 
outreach  into  the  community  to  identify 
low-income  refugees  and  to  help  these 
refugees  enroll  in  and  to  be  familiar 
with  the  services  available  and  the 
participation  requirements  of  these 
programs.  We  expect  States  to  fund 
community-based  organizations,  to  the 
maximum  extent  possible,  to  provide 
hands-on  assistance,  which  means 
having  the  application  forms  available 
and  helping  refugees  to  fill  out  the 
application,  accompanying  the  refugee 
to  the  eligibility  office,  assisting  in  the 
communication  between  the  family  and 
the  eligibility  worker,  closely  following 
the  application  process  until  the  family 
has  been  found  eligible,  and  then 
helping  the  family  effectively  use  the 
service  or  support  program  in  which 
they  have  been  enrolled.  For  example, 
there  may  be  different  levels  of  medical 
coverage  available  to  a  family, 
depending  on  the  ages  of  the  children 
and  the  income  level  of  the  family,  each 
with  different  requirements.  It  is 
important  for  the  caseworkers/advocates 


funded  through  this  initiative  to 
understand  the  program  requirements 
(such  as  a  co-pa\Tnent  structure)  in 
order  to  help  the  family  make  decisions 
and  fully  participate. 

The  organizations  funded  under  this 
set-aside  should  develop  effective  ways 
to  provide  an  on-going  link  between 
these  services,  the  population  they 
serve,  and  the  targeted  low  income 
programs.  Methods  might  include: 
partnering  with  schools  to  identify 
refugee  children  who  may  be  eligible  for 
SCMP  by  virtue  of  their  eligibility  for 
the  school  lunch  program;  connecting 
with  local  Head  Start  programs  to  help 
identify  refugee  children  who  are 
eligible  for  SCHIP  and  other  health  care 
programs;  arranging  to  have  Medicaid 
eligibilify  workers  visit  the  Mutual 
Assistance  Association  (MAA)  or  other 
participating  organization  on  a 
scheduled  basis;  and  working  with  other 
groups  serving  low  income  families, 
such  as  hospitals,  WIC  programs,  low- 
income  housing  programs,  and  food 
assistance  programs  to  make  these 
services  widely  known  to  the  refugee 
community  being  served. 

It  is  also  important  that  States  provide 
as  high  a  standard  as  possible  in 
interpretation  to  non-English  speaking 
and  to  Limited-English-Proficient  (LEP) 
refugees,  particularly  in  regard  to 
medical  and  legal  issues.  As  mentioned 
earlier,  we  are  therefore  including 
funding  in  the  set-aside  for  States  to 
improve  the  availabilify  and  quality  of 
interpreter  services  for  refugees  in  their 
communities.  The  set-aside  funds  are  to 
be  used  by  States:  (1)  To  fund 
specialized  interpreter  training  for 
medical  and  legal  services;  and  (2)  to 
pay  for  the  hiring  and  employment  of 
these  trained  interpreters  by  MAAs. 
voluntary  agencies,  and  other 
community-based  organizations  serving 
refugees,  to  the  maximum  extent 
possible,  in  order  to  increase  the 
number  of  skilled  interpreters  in  the 
community. 

Interpretation  requires  a  great  deal  of 
skill — interpreters  need  to  be  fluent  in 
English  and  the  language  spoken  by  the 
refugee.  They  must  have  the  ability  to 
quickly  understand  the  message  and 
terminology,  if  technical,  in  one 
language  and  to  express  it  as  quickly 
and  correctly  in  ahother  language.  In 
addition  to  fluency  in  two  languages, 
interpreters  must  have  the  skills  to 
handle  confidential  client  information 
and  to  deal  with  a  variety  of 
professionals  in  the  medical,  legal,  law 
enforcement,  social  services,  and  other 
fields. 

States  should  use  qualified  training 
programs  or  trainers  to  provide  the 
interpreter  training.  Several  strategies 


may  be  employed,  e.g.,  the  direct 
training  of  interpreters  in  a  group 
setting,  paying  tiie  course  tuition  and 
associated  expenses  for  individuals  at  a 
community  college  or  university,  and 
the  training  of  trainers  in  order  to 
establish  and  maintain  an  efficient 
training  capacity  in  the  community.  To 
the  extent  possible,  we  would  expect 
States  to  use  an  established  curriculum 
rather  than  incurring  costs  to  develop  a 
new  one.  Funding  of  interpreter  services 
should  be  directed  to  areas  of  greatest 
need  and  to  the  most  linguistically 
isolated  communities. 

States  must  determine  a  community's 
capacity  to  ensure  refugee  access  to 
medical  and  other  services,  and  then 
examine  how  best  to  fund  and  maintain 
interpreter  services  for  refugees  based 
upon  the  need  and  size  of  refugee 
population.  For  example,  an  interpreter 
bank  with  dedicated  interpreters  may  be 
a  preferred  option  if  the  needs  of  the 
community  can  justify  full-time 
interpreters.  However,  because  the 
provision  of  interpreter  services  may  not 
fully  occupy  funded  staff  in  some 
locations  or  in  certain  languages.  States 
may  choose  to  train  bilingual 
caseworkers  at  voluntary  resettlement 
agencies,  MAAs  and  refugee  service 
providers.  States  may  also  consider 
cross-training  of  interpreters  so  that  they 
may  also  assist,  for  example,  in 
enrolling  clients  in  SCHIP.  Medicaid,  or 
other  services  for  low-income  .clients, 
and/or  serve  as  case  managers  or  in 
other  staff  positions.  Staff  with  both 
bilingual  interpreter  skills  and 
knowledge  of  Uie  femily  services 
network,  such  as  child  protective 
services  and  the  domestic  violence 
system,  are  also  highly  desirable. 

We  also  encourage  States  to  set  up 
creative  ways  to  maintain  and  expand 
the  availability  of  interpreter  services  in 
the  community,  such  as  seeking 
reimbursement  for  services  from  the 
courts,  hospitals,  and  agencies  which 
may  be  able  to  pay  for  interpreter 
services  but  have  been  otherwise 
hindered  in  providing  these  services  by 
the  lack  of  available  and  appropriately 
trained  individuals.  Fees  from  low- 
income  refugee  clients,  however,  may 
not  be  sought. 

In  light  of  the  unique  position  that 
refugee  MAAs  have  in  the  communities 
where  refugees  reside,  we  are  asking 
that  States  give  special  consideration  to 
MAAs  in  using  the  set-aside  amount, 
where  possible,  to  provide  these 
services  to  refugee  families.  However, 
qualified  community  based 
organizations  with  refugee  experience, 
voluntary  resettlement  agencies,  or 
refugee  service  providers  may  be  funded 
as  well. 
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A  State  that  can  demonstrate  that  the 
total  amount  of  set-aside  funds  awarded 
is  not  needed  to  provide  the  services 
described  above  may  submit  a  written 
request  to  the  Director  to  use  a  portion 
of  the  funds  for  another  non- 
employment  service.  This  request  must 
fully  describe  how  the  need  for  the 
specified  set-aside  services  is  already 
being  met  in  the  State,  as  well  as  a 
description  of  the  additional  service 
proposed,  why  it  is  needed,  and  how  it 
will  be  provided. 

Population  To  Be  Served  and  Allowable 
Sendees 

Eligibility  for  refugee  social  services 
includes  persons  who  meet  all 
requirements  of  45  CFR  400.43  (as 
amended  by  65  FR  15409  (March 
22,2000))  and  45  CFR  401.2  (Cuban  and 
Haitian  entrants). 

Services  to  refugees  must  be  provided 
in  accordance  with  the  rules  of  45  CFR 
Part  400  Subpart  I— Refugee  Social 
Services.  Although  the  allocation 
formula  is  based  on  the  3-year  refugee 
population.  States  are  not  required  to 
limit  social  service  programs  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
However,  under  45  CFR  400.152,  States 
may  not  provide  services  funded  by  this 
notice,  except  for  referral  and 
interpreter  services  and  citizenship  and 
natiu^ization  preparation  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (5 
years). 

Allowable  social  services  are  those 
indicated  in  45  CFR  400.154  and 
400.155.  Additional  services  not 
included  in  these  sections  which  the 
State  may  wish  to  provide  must  be 
submitted  to  and  approved  by  the 
Director  of  ORR  (§  400.155(h)). 

Service  Priorities 

In  the  past,  a  number  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
because  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  with  the  passage 
of  welfare  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  face  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufficient.  In 
order  for  refugees  to  move  quickly  off 
TANF,  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
typically  face. 

Some  States  are  doing  remarkably 
well  in  helping  refugees  achieve  self- 
sufficiency.  For  this  reason,  this  may  be 


a  good  time  for  these  States  to  re- 
examine the  range  of  services  they 
currently  offer  to  refugees  and  expand 
the  range  ol  services  beyond 
employment  services  to  address  the 
broader  neads  that  refugees  have  in 
order  to  successfully  integrate  into  the 
communityw 

States  should  also  expect  that  these 
funds  will  be  made  available  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  Wilson/Fish 
projects.  Section  412(e)(7)(A)  of  the  INA 
provides  that: 

The  Secret^  [of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  be^n  in  the  United  States  less  than 
thirty-six  motiths,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [socfel]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers,      i 

This  pro^sion  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (64  FR  19793,  April  22, 1999). 

n.  (Reserved  for  Discussion  of 
Comments  in  Final  Notice) 

m.  Allocation  Formulas 

Of  the  fuads  available  for  FY  2000  for 
social  services,  $72,203,750  is  allocated 
to  States  in  accordance  with  the  formula 
specified  below.  In  addition,  $15.5 
million  in  set-aside  funds  are  allocated 
in  accordance  with  the  formula 
specified  below.  A  State's  allowable 
allocation  is  calculated  as  follows: 

1.  The  totel  amoimt  of  funds 
determinedlby  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  Amerasians 
from  Vietnapn,  and  Kurdish  asylees  who 
arrived  in  tie  United  States  not  more 
than  3  years  prior  to  the  beginning  of 
the  fiscal  year  for  which  the  funds  are 
appropriated.  ^  shown  by  the  ORR 
Refugee  Data  System.  The  resulting  per 
capita  amount  is  multiplied  by — 

3.  The  number  of  persons  in  item  2, 
above,  in  the  State  as  of  October  1, 1999, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  accoimt. 

rv.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  2000  are  beised 
on  data  on  liefugee  arrivals  hom  the 
ORR  Refug^  Data  System,  adjusted  as 


of  October  1 ,  1999,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities, 
Amerasians  from  Vietnam,  Cuban  and 
Haitian  entrants,  and  Kurdish  asylees. 

For  fiscal  year  2000,  ORR's  proposed 
formula  allocations  for  the  States  for 
social  services  are  based  on  the  numbers 
of  refugees,  Amerasiems,  Kurdish 
asylees,  and  entrants  who  arrived 
during  the  preceding  three  fiscal  years: 
1997,  1998,  and  1999,  based  on  arrival 
data  by  State.  Therefore,  estimates  have 
been  developed  of  the  numbers  of 
refugees  and  entrants  with  arrival  or 
resettlement  dates  between  October  1 , 
1996,  and  September  30, 1999,  who  are 
thought  to  be  living  in  each  State  as  of 
October  1,1999. 

The  estimates  of  secondary  migration 
were  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30, 1999.  The  total  migration 
reported  by  each  State  was  simuned, 
yielding  in-and  out-migration  figures 
and  a  net  migration  figure  for  each  State. 
The  net  migration  figure  was  applied  to 
the  State's  total  arrival  figure,  resulting   . 
in  a  revised  population  estimate. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  and  Kurdish 
asylees  are  included  in  the  refugee 
figures. 

Havana  parolees  (HP's)  are 
enumerated  in  a  separate  column  in 
Table  1,  below  because  they  are 
tabulated  separately  from  other  entrants. 
For  FY  1999,  Havana  parolee  arrivals  for 
all  States  are  based  on  actual  data.  For 
FY  1998,  Florida's  HP's  (10,183)  are 
based  on  actual  data,  while  HP's  in 
other  States  (3,258)  are  prorated 
according  to  the  States  proportion  of  the 
three-year  ((FY  1996-FY  1998)  entrant 
populations.  Fcr  FY  1997,  Florida's 
HP's  (3,957)  are  based  on  actual  data, 
while  HP's  in  other  States  (2,035)  were 
prorated  according  to  their  proportions 
of  the  three-year  entrant  population. 

If  a  State  doee  not  agree  with  ORR's 
population  estimate  and  wishes  ORR  to 
reconsider  its  population  estimate,  it 
should  submit  written  evidence  to  ORR, 
including  a  list  of  refugees  identified  by 
name,  alien  nimiber,  date  of  birth,  and 
date  of  arrival.  Listings  of  refugees  who 
are  not  identified  by  their  alien  number 
will  not  be  considered.  Such  evidence 
should  be  submitted  separately  from 
comjnents  on  the  proposed  allocation 
formula  no  later  than  30  days  frx)m  the 
date  of  publication  of  this  notice  and 
should  be  addressed  to:  Loren  Bussert, 
Division  of  Refugee  Self-Sufficiency, 
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Office  of  Refugee  Resettlement,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Telephone:  (202)  401^732. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1999,  of  refugees  (col.  1),  entrants  (col. 
2),  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
proposed  formula  amounts  which  the 


population  estimates  yield  (col.  5);  the 
proposed  allocation  amounts  after 
allowing  for  the  minimiun  amounts  (col. 
6);  the  proposed  set-aside  amount  (col. 
7);  and  the  proposed  total  allocation 
(col.  8). 

V.  Proposed  Allocation  Amounts 

Fimding  subsequent  to  the 
publication  of  this  notice  will  be 


contingent  upon  the  submittal  and 
approval  of  a  State  annual  services  plan 
that  is  developed  on  the  basis  of  a  local 
consultative  process,  as  required  by  45 
CFR  400.11(b)(2)  in  the  ORR 
regulations. 

The  following  amounts  are  for 
allocation  for  refugee  social  services  in 
FY  2000: 


Table  l  .—Estimated  Three-Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee 
Program  and  Proposed  Social  Service  Formula  Amount  and  Proposed  Allocations  for  FY  2(X)0— 


State 


Alat>ama 

Alaska^  

Arizona  

Arkansas  

Calitomia  

Colorado 

Connecticut  

Delaware 

Dist.  of  Colum- 
bia   

Florida  

Georgia  

Hawaii  

Idaho*  

Illinois  

Indiana  

Iowa 

Kansas  

Kentucky  5  

Louisiana 

Maine  

Maryland  

Massachusetts 

Michigan  

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada^  

New  Hampshire 

New  Jersey  

New  Mexico  

New  Yori<  

North  Carolina  .. 
North  Dakota  .... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .... 
Rhode  Island  .... 
South  Carolina 
South  Dakota  5 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  .... 

Wisconsin  

Wyoming  3 

Total  


Refugees  ^ 
(1) 


570 

0 

7,141 

64 

30,770 

3,402 

3,084 

74 


1,< 

12,854 

10,578 

100 

2,045 

12,003 

1,750 

6,075 

868 

3,675 

1,495 

638 

2,755 

6,711 

8,433 

8.362 

116 

7,553 

59 

2,338 

1,077 

1.496 

3,327 

460 

26,881 

3,860 

1,509 

4,285 

501 

4,881 

7,532 

397 

268 

1.037 

3,767 

12,944 

3,526 

1,048 

4,538 

17,779 

16 

1,755 

0 


238,063 


Entrants 
(2) 


Havana 

parolees  ^ 

(3) 


4 

0 

367 

0 

41 

3 

19 

7 

1 
7,288 
18 
0 
0 
7 
0 
0 
0 

918 

57 

0 

6 

67 

432 
0 
2 
2 
0 
4 

520 
0 

167 

256 

818 
3 
0 
5 
0 

285 
62 
1 
1 
0 
4 

637 
0 
0 

101 
4 
0 
2 
0 


12,109 


69 

0 

292 

10 

476 

6 

150 

2 

10 

27,085 

129 

0 

0 

239 

11 

4 

8 

503 

93 

0 

61 

99 

263 

10 

11 

16 

0 

30 

479 

0 

801 

375 

692 

39 

1 

36 

9 

266 

201 

6 

9 

0 

140 

622 

2 

0 

111 

41 

0 

7 

0 


Total 

population 

(4) 


Proposed  for- 
mula amount 
(5) 


33,414 


643 

0 

7,800 

74 

31.287 

3,411 

3,253 

83 

1,677 

47,227 

10,725 

100 

2,045 

12,249 

1,761 

6,079 

876 

5.096 

1.645 

638 

2,822 

6,877 

9,128 

8,372 

129 

7,571 

59 

2,372 

2,076 

1,496 

4,295 

1,091 

28,391 

3,902 

1,510 

4,326 

510 

5,432 

7,795 

404 

278 

1,037 

3,911 

14.203 

3,528 

1,048 

4.750 

17,824 

16 

1,764 

0 


283,586 


$162,891 

0 

1,975.977 

18,746 

7,925,949 

864,110 

824,084 

21,026 

424,835 
11,964,036 

2,716,969 

25,333 

518,061 

3,103,044 
446,115 

1,539,996 
221,917 

1 ,290,972 
416,729 
161,625 
714,898 

1,742,153 

2,312,400 

2,120,882 
32,680 

1,917,965 

14,946 

600,900 

525,914 

378,982 

1.088,054 
276,383 

7,192,304 
988,495 
382,529 

1,095,907 
129,199 

1,376,091 

1,974,711 

102,345 

70,426 

262,704 

990,775 

3,598,052 
893,750 
265,490 

1 ,203,320 

4,515.362 

4.053 

446,875 


71,840,960 


Proposed 

allocatk>n 

(6) 


$162,891 

0 

1 ,975,977 

75,000 

7,925,949 

864,110 

824.084 

75.000 

424.835 
11.964,036 

2,716,969 

75,000 

518,061 

3,103,044 
446,115 

1 ,539,996 
221,917 

1.290,972 
416,729 
161,625 
714,898 

1,742,153 

2,312,400 

2,120,882 
75,000 

1,917.965 

75.000 

600,900 

525,914 

378,982 

1,088,054 
276,383 

7,192,304 
988,495 
382,529 

1,095.907 
129.199 

1.376.091 

1,974,711 
102,345 
100,000 
262,704 
990.775 

3,598,052 
893,750 
265,490 

1,203,320 

4,515.362 

75,000 

446.875 


Set-aside 


72,203,750 


Total  proposed 
allocation 


$35,145 

0 

426,326 

4,045 

1.710,058 

186,435 

177,800 

4,537 

91,660 

2,581,293 

586,198 

5,466 

111,774 

669,495 

96,251 
332,261 

47.880 
278.533 

89,911 

34,871 
154,242 
375,877 
498,910 
457.590 
7,051 
413,809 
3.225 
129.647 
113.468 

81,767 
234.752 

59.631 

1.551,771 

213,272 

82,532 
236,447 

27,875 
296,898 
426,052 

22.081 

15.195 

56.679 
213,764 
776,295 
192,830 

57,281 

259,621 

974,209 

875 

96.415 


15,500,000 


$198,036 

0 

2,402,303 

79,045 
9,636,007 
1,050,545 
1.001.884 

79,537 

■     516,495 

14,545,329 

3.303,167 

80,466 

629,835 

3,772,539 

542.366 

1,872,257 

269,797 

1,569,505 

506,640 

196,496 

869,140 

2,118,030 

2,811,310 

2,578,472 

82.051 

2,331,774 

78.225 

730,547 

639,382 

460,749 

1,322.806 

336,014 

8,744,075 

1,201,767 

465,061 

1,332,354 

157,074 

1,672,989 

2.400,763 

124,426 

115,195 

319,383 

1,204,539 

4.374,347 

1,086.580 

322,771 

1.462.941 

5,489,571 

75,875 

543,290 


87.703.750 


^  Includes:  refugees.  Kurdish  asylees.  and  Amerasian  immigrants  from  Vietnam  adjusted  for  secondary  migration. 
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2For  FY  1999,  Havana  Parolee  arrivals  for  all  States  are  based  on  actual  data.  For  FY  1998,  Florida's  HP's  (10,183)  are  based  on  actual  data 
wliile  HP's  in  other  States  (3,258)  are  prorated  according  to  ttie  State's  proportion  of  tfie  ttiree-year  (FY  1996-FY  1998)  entrant  population  For 
FY  1997,  Florida's  HP's  (3,957)  are  based  on  actual  data,  while  HP's  in  other  States  (2,035)  were  prorated  accordino  to  their  proportions  of  the 
three-year  entrant  population. 

3  Alasl<a  and  Wyoming  no  longer  participate  in  the  Refugee  Program. 

*  The  allocation  for  Idaho  is  expected  to  be  awarded  to  the  State  replacement  designee. 

sThe  allocations  for  South  Dakota,  Kentucky,  and  Nevada  are  expected  to  be  awarded  to  Wilson/Fish  projects. 


VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

[Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs] 
Dated:  April  25,  2000. 
Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc.  00-10783  Filed  4-28-00;  8:45  am] 
nuMQ  cooe  4is»-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sut>8tance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Lat>oratories  That  Have 
Withdrawn  From  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
action:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  ciurently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
bom  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  available  on  the 
internet  at  the  following  website: 
h  ttpJ/wmcare.  samhsa  .gov 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 


Tel.:  (301)  448-6014.  Fax:  (301)  443- 
3031. 

Special  Note;  Please  use  the  above  address 
for  all  surface  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs, 
5515  Security  liane,  Room  815,  Rockville, 
Maryland  2085fe. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  GuideUnes  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  ^  laboratory  must 
participate  inja  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considereq  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordai^ce  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln  Ave.. 

West  AUis,  \4l  53227.  414-328-7840/800- 

877-7016.  (Ftrmerly:  Bayshore  Clinical 

Laboratory)    ' 
Advanced  Toxitology  Network,  3560  Air 

Center  Cove,  buite  101,  Memphis,  TN 

38118,  901-7^4-5770/888-290-1150 
Aegis  Analytical  Laboratories,  Inc.,  345  Hill 

Ave.,  Nashville,  TN  37210,  615-255-2400 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  si.  Montgomery.  AL  36103, 

80O-541-493J1/334-263-5745 
Alliance  Laboratory  Services,  3200  Burnet 

Ave.,  Cincin^ti,  OH  45229.  513-585- 

9000,  (Formerly:  lewish  Hospital  of 

Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc.,  14225 

Newbrook  Dii,  Chantilly,  VA  20151.  783- 

802-6900       j 
Associated  Pathologists  Laboratories,  Inc., 

4230  South  Humham  Ave.,  Suite  250,  Las 

Vegas,  NV  89119-5412.  702-733-7866/ 

800-433-2730 
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Baptist  Medical  Cefiter — ^Toxicology 
Laboratory.  960li  1-630,  Exit  7,  Little  Rock. 
AR  72205-7299,1501-202-2783,  (Formerly: 
Forensic  Toxicoljogy  Laboratory  Baptist 
Medical  Center) 

Clinical  Reference  Lab,  8433  Quivira  Rd., 
Lenexa,  KS  66215-2802,  800-445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson  Ave., 
Springfield,  MO  65802,  800-876-3652/ 
417-269-3093,  (Formerly:  Cox  Medical 
Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  P.  O.  Box  88- 
6819.  Great  Lake$.  IL  60088-6819,  847- 
688-2045/84  7-6$8-41 71 

Diagnostic  Services  Inc.,  dba  DSI,  12700 
Westlinks  Drive,  Fort  Myers,  FL  33913, 
941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658,  2906 
Julia  Dr.,  Valdosia,  GA  31604,  912-244- 
4468 

DrugProof,  Divisio*  of  Dynacare/Laboratory 
of  Pathology,  LLC,  1229  Madison  St.,  Suite 
500,  Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  206-886-2672/800-898-0180. 
(Formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc.,  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle.  Inc.) 

DrugScan.  Inc.,  P.O.  Box  2969, 1119  Meams 
Rd.,  Warminster^  PA  18974,  215-674-9310 

Dynacare  Kasper  Medical  Laboratories  * , 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V  184*  80-451-3702/800-661- 
9876  I 

ElSohly  Laboratories,  Inc.,  5  Industrial  Park 
Dr.,  Oxford.  MS  38655,  601-236-2609 

Geimma-Dynacare  Medical  Laboratories  * ,  A 
Division  of  the  Gftmma-Dynacare 
Laboratory  Partnership,  245  Pall  Mall  St., 
London,  ON  Canada  N6A  1P4,  519-679- 
1630 

General  Medical  L^ratories,  36  South 
Brooks  St.,  Madifon,  WI  53715,  608-267- 
6267  I 

Hartford  Hospital  'Toxicology  Laboratory,  80 
Seymour  St.,  Hai^ford,  CT  06102-5037, 
860-545-6023 

Integrated  Regional  Laboratories,  5361  NW     , 
33rd  Avenue,  Fort  Lauderdale,  FL  33309, 
954-777-0018,  800-522-0232,  (Formeriy: 
Cedars  Medical  Center,  Department  of 
Pathology) 

KroU  Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretia,  LA  70053.  504-361- 
8989/800-433-3023,  (Formerly:  Laboratory 
Specialists,  Inc.) 

LabOne,  Inc.,  lOlOl  Renner  Blvd.,  Lenexa. 
KS  66219,  913-888-3927/800-728-4064, 
(Formerly:  Center  for  Laboratory  Services, 
a  Division  of  LabOne,  Inc.) 

Laboratory  Corpor^ion  of  America  Holdings, 
1904  Alexander  thive.  Research  Triangle 
Park,  NC  27709,  019-572-6900/800-833- 
3984,  (Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 
Laboratories,  Inc,;  CompuChem 
Laboratories,  Inc  ,  A  Subsidiary  of  Roche 


Biomedical  Laboratory;  Roche 

CompuChem  Laboratories,  Inc.,  A  Member 

of  the  Roche  Group) 
Laboratory  Corporation  of  America  Holdings, 

4022  Willow  Lake  Blvd.,  Memphis,  TN 
.      38118, 901-795-1515/800-233-6339 

(Formerly:  LabCorp  Occupational  Testing 

Services,  Inc.,  MedExpress/National 

Laboratory  Center) 
Laboratory  Corporation  of  America  Holdings, 

69  First  Ave.,  Raritan,  NJ  08869,  908-526- 
/    2400/800-437-4986,  (Formerly:  Roche 

Biomedical  Laboratories,  Inc.) 
Marshfield  Laboratories,  Forensic  Toxicology 

Laboratory,  1000  North  Oak  Ave., 

Marshfield,  WI  54449,  715-389-3734/800- 

331-3734 
MAXXAM  Analytics  Inc.*,  5540  McAdam 

Rd.,  Mississauga,  ON,  Canada  L4Z  IPI, 

905-890-2555,  (Formerly:  NOVAMANN 
'    (Ontario)  Inc.) 
Medical  College  Hospitals  Toxicology 

Laboratory,  Department  of  Pathology,  3000 

Arlington  Ave.,  Toledo,  OH  43614,  419- 

383-5213 
MedTox  Laboratories,  Inc.,  402  W.  County 

Rd.  D,  St.  Paul,  MN  55112,  651-636-7466/ 

800-832-3244 
MetroLab-Legacy  Laboratory  Services,  1225 

NE  2nd  Ave.,  Portland,  OR  97232,  503- 

413-52  95/800-950-5  295 
Mirmeapolis  Veterans  Affairs  Medical  Center, 

Forensic  Toxicology  Laboratory,  1  Veterans 

Drive,  Minneapolis,  Minnesota  55417, 

612-725-2088 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Bakersfield,  CA  93304, 

661-322-4250 
NWT  Drug  Testing,  1141  E.  3900  South,  Salt 

Lake  City,  UT  84124,  801-268-2431/800- 

322-3361,  (Formerly:  North  West 

Toxicology,  Inc.) 
One  Source  Toxicology  Laboratory,  Inc.,  1705 

Center  Street,  Deer  Park,  TX  77536,  713- 

920-2559,  (Formerly:  University  of  Texas 

Medical  Branch,  Clinical  Chemistry 

Division;  UTMB  Pathology-Toxicology 

Laboratory) 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Ave.,  Eugene.  OR  97440- 

0972,  541-687-2134 
Pacific  Toxicology  Laboratories,  6160  Variel 

Ave..  Woodland  Hills,  CA  91367,  818-598- 

3110,  (Formerly:  Centinela  Hospital 

Airport  Toxicology  Laboratory 
Pathology  Associates  Medical  Laboratories, 

11604  E.  Indiana,  Spokane,  WA  99206, 

509-926-2400/800-541-7891 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025,  650- 

328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr.,  Fort  Worth,  TX 

76118,  817-215-8800,  (Formerly:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800  West 

110th  St.,  Overland  Park,  KS  66210,  913- 

339-0372/800-821-3627 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Blvd., 

San  Diego,  CA  92111,  619-279-2600/800- 

882-7272 
Quest  Diagnostics  Incorporated,  3175 

Presidential  Dr.,  Atlanta,  GA  30340,  770- 

452-1590.  (Formerly:  SmithKline  Beecham 


Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills.  MI  48326, 
810-373-9120/800-444-0106.  (Formerly: 
HealthCare/Preferred  Laboratories. 
HealthCare/MetPath.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated.  National 
Center  for  Forensic  Science,  1901  Sulphur 
Spring  Rd.,  Baltimore,  MD  21227,  410- 
536-1485,  (Formerly:  Maryland  Medical 
Laboratory,  Inc.,  National  Center  for 
Forensic  Science,  CORNING  National 
Center  for  Forensic  Science) 

Quest  Diagnostics  Incorporated,  8000 
Sovereign  Row,  Dallas,  TX  75247.  214- 
638-1301,  (Formeriy:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770  Regent 
Blvd.,  Irving,  TX  75063,  972-916-3376/ 
800-526-0947,  (Formerly:  Damon  Clinical 
Laboratories,  Damon/MetPath,  CORNING 
Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  801  East 
Dixie  Ave.,  Leesburg,  FL  34748,  352-787- 
9006,  (Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  &  Physicians 
Laboratory) 

Quest  Diagnostics  Incorporated,  400  Egypt 
Rd.,  Norristown,  PA  19403,  610-631-4600/ 
800-877-7484,  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories,  SmithKline 
Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E.  State 
Pkwy.,  Schaumburg,  IL  60173,  800-669- 
6995/847-885-2010,  (Formeriy: 
SmithKline  Beecham  Clinical  Laboratories, 
International  Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA  92108- 
4406,  619-686-3200/800-446-4728, 
(Formerly:  Nichols  Institute,  Nichols 
Institute  Substance  Abuse  Testing  (NISAT), 
CORNING  Nichols  Institute,  CORNING 
Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608,  201- 
393-5590,  (Formeriy:  MetPath,  Inc.. 
CORNING  MetPath  Clinical  Laboratories, 
CORNING  Clinical  l.aboratory) 

Quest  Diagnostics  Incorporated,  7600  Tyrone 
Ave..  Van  Nuys,  CA  91405.  818-989-2520/ 
800-877-2520,  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories) 

San  Diego  Reference  Laboratory,  6122  Nancy 
Ridge  Dr.,  San  Diego,  CA  92121,  800-677- 
7995 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA  23236, 
804-378-9130 

Scott  &  White  Drug  Testing  Laboratory,  600 
S.  25th  St.,  Temple,  TX  76504,  254-771- 
8379/800-749-3788 

S.E.D.  Medical  Laboratories.  5601  Office 
Blvd..  Albuquerque,  NM  87109.  505-727- 
6300/800-999-5227 

South  Bend  Medical  Foimdation,  Inc.,  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601. 
219-234-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Tempe,  AZ  85283,  602-438-8507 

Sparrow  Health  System,  Toxicology  Testing 
Center,  St.  Lawrence  Campus,  1210  W. 


Saginaw,  Lansing,  MI  48915,  517-377- 

0520.  (Formerly:  St.  Lawrence  Hospital  ft 

Healthcare  System) 
St.  Anthony  Hospital  Toxicology  Laboratory, 

1000  N.  Lee  St..  Oklahoma  City.  OK  73101, 

405-272-7052 
Toxicology  &  Drug  Monitoring  Laboratory, 

University  of  Missoiui  Hospital  &  Clinics, 

2703  Clark  Lane,  Suite  B,  Lower  Level, 

Columbia,  MO  65202,  573-882-1273 
Toxicology  Testing  Service,  Inc.,  5426  N.W. 

79th  Ave.,  Miami,  FL  33166,  305-593- 

2260 
UNILAB,  18408  Oxnard  St.,  Tarzana,  CA 

91356,  818-996-7300/800-492-0800. 

(Formerly:  MetWest-BPL  Toxicology 

Laboratory) 
Universal  Toxicology  Laboratories,  LLC, 

10210  W.  Highway  80,  Midland,  Texas 

79706,  915-561-8851/888-953-8851 

The  following  laboratory  voluntarily 
withdrew  from  the  NLCP  program, 
effective  May  1,  2000: 

Quest  Diagnostics  Incorporated.  875 
Greentree  Rd.,  4  Parkway  Ctr.,  Pittsburgh, 
PA  15220-3610,  412-920-7733/800-574- 
2474,  (Formerly:  Med-Chek  Laboratories. 
Inc..  Med-Chek/Damon,  MetPath 
Laboratories,  CORNING  Clinical 
Laboratories) 

•The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12, 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register, 
16  July  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register,  9  June  1994,  Pages  29908-29931). 
After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  00-10489  Filed  4-28-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Treatment;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Center 
for  Substance  Abuse  Treatment  (CSAT) 
National  Advisory  Council  to  be  held  in 
May  2000. 

A  portion  of  the  meeting  will  be  open 
and  will  include  a  discussion  of  the 
Centn's  National  Treatment  Plan  and  an 
update  on  the  Opiod  Accreditaticm  and 
Bu{wenorphine  activities.  Public 
comments  are  welcome  dvuing  the  open 
session.  Please  communicate  with  the 
individual  listed  as  contact  below  for 
guidance.  If  anycHie  needs  special 
accommodations  for  persons  with 
disabilities  please  notify  the  contact 
listed  below. 

If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  Contact 
listed  below. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of  a 
single  soiut;e  grant  application. 
Therefore  a  portion  of  the  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  SAMHSA,  in 
accordance  with  Title  5  U.S.C. 
552b(c){3).  (4),  and  (6)  and  5  U.S.C. 
App.  2,  §  10(d). 

A  summary  of  the  meeting  and  roster 
of  council  members  may  be  obtained 
from:  Mrs.  Marprie  Cashion,  CSAT, 
National  Advisory  Coimcil,  Rockwall  n 
Building.  Suite  619,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone: 
(301) 443-8923. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Center  for 
Substance  Abuse  Treatment  National 
Advisory  Council. 

Meeting  Date:  M&y  12,  2000,  8:30 
a.m.-5:00  p.m. 

Place:  Bethesda  Marriott  Pooks  Hill 
Hotel,  5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

Closed:  May  12,  2000,  8:30  a.m.-9:00 
a.m. 

Open:  May  12,  2000,  9:00  a.m.-5:00 
p.m. 

Contact:  Marjorie  M.  Cashion, 
Executive  Secretary,  Telephone:  (301) 
443-8923,  and  FAX:  (301)  480-6077. 


Dated:  April  24,  2000. 
Toian  Vaughn^ 

Committee  M<Miagement  Officer,  Substance 
Abuse  and  Metital  Health  Services 
Administration. 

(FR  Doc.  00-16696  Filed  4-25-00;  8:45  am) 


BIUJNOCO0e4 


1B2-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuee  and  Mental  Health 
Services  AdaiMatratlon 

Center  for  Substance  Abuee 
Prevention;  Notice  of  Meeting 

Pursuant  t«  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Center  for  Sidistance  Abuse  Preventioa 
(CSAP)  Drug  Testing  Advisory  Board  to 
be  held  in  June  2000.  A  portion  of  the 
meeting  will  be  open  and  will  include 
a  Department  of  Health  and  Human 
Services  drug  testing  program  update,  a 
Department  of  Transportation  drug 
testing  program  update,  a  review  of 
urine  drug  testing  issues,  and  a 
presentation  of  dbrait  policies  for 
alternative  sj^ecimen  testing  and  cm-site 
testing. 

If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  contact 
listed  below. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of 
sensitive  National  Laboratory 
Certification  Program  (NLCP)  internal 
operating  procedures  and  program 
development  issues.  Therefore,  a 
portion  of  th«  meeting  will  be  closed  to 
the  public  as  determined  by  the 
SAMHSA  Administrator  in  accordance 
with  Title  5  U.S.C.  552b(c)(2),  (4),  and 
(6)  and  5  U.S^C.  App.2,  §  10(d). 

A  summary  of  the  meeting  and  a 
roster  of  board  members  may  be 
obtained  from:  Mrs.  Giselle  Hersh, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane^  Rockwall  U,  Suite  815, 
Rockville,  MD  20857,  Telephone:  (301) 
443-6014. 

Substantive  program  information  may 
be  obtained  ft'om  the  contact  whose 
name  and  telephone  number  is  listed 
below.  ! 

Committee  Name:  Center  for 
substance  Abuse  Prevention  Drug 
Testing  Advisory  Board. 

Meeting  Date:  June  6,  2000;  8:30  a.m.- 
4:30  p.m.,  JuAe  7,  2000;  8:30  a.m.-3:30 
p.m.  j 

Place:  Holflay  Inn  5520  Wisconsin 
Avenue,  CheVy  Chase,  Maryland  20815. 

Type:  Opea:  June  6,  2000;  8:30  a.m.- 
4:30  p.m.;  Closed:  June  7,  2000;  8:30 
a.m.-3:30  p.m. 


Contact:  Domja  M.  Bush,  Ph.D., 
Executive  Secretary,  Telephone:  (301) 
443-6014,  and  FAX:  (301)  443-3031. 

Dated:  April  21.  2000. 
Toiann  Vaughn, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental Healtli  Services 

Administration. 

[ra  Doc.  00-10697  Filed  4-28-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Servloes  Administration 

Cenlar  for  MentM  HeeNh  Services  j 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Center  for  Mental  Health  Services 
(CMHS)  National  Advisory  Council  in 
May  2000. 

A  portion  of  tke  meeting  will  be  open 
and  will  include  a  discussion  about  the 
Community  Action  Grant  Program, 
consumer  afi^dra,  the  Asian  Ajmerican 
Pacific  Islander  Program  initiative,  and 
workplace/training  issues  in  the  mental 
health  field.  Public  comments  are    ; 
welcome  during  the  open  session. 
Please  communicate  with  the  individual 
listed  as  contact  below  for  guidance.  If 
anyone  needs  special  accommodations 
for  persons  with  disabilities  please 
notify  the  contact  listed  below. 

The  meeting  \fill  include  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Therefore,  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.SX:.  552b(c)(3),  and  (6) 
and  5  U.S.C.  App.  2.  §  10(d). 

A  summary  or  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  from:  Ms.  Patricia  Gratton, 
Committee  Management  Officer,  CMHS 
National  Advisory  Council,  5600 
Fishers  Lane,  Room  11  C-26,  Rockville, 
Maryland  20857^  telephone:  (301)  443- 
7987.  I 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Center  for  Mental 
Health  Services  National  Advisory 
Council. 

Meeting  Date:  May  9,  2000. 

Place:  Bethesda  Marriott  Pooks  Hill 
Hotel,  5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

Closed:  May  9,  2000,  9:00  a.m.  to  9:45 
a.m. 

Open:  May  9,  ^000,  9:45  a.m.  to  5:30 
p.BL 
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Contact:  Eileen  S.  Pensinger, 
Executive  Secretary,  Telephone:  (301) 
443^823  and  FAX:  (301)  443-4865. 

Dated:  April  18.  2000. 
Toiann  Vaughn, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

[FR  Doc.  00-10698  Filed  4-28-00;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4566-N-06] 

Notice  of  Proposed  information  for 
Public  Comments  on  Housing 
Opportunities  for  Persons  With  AIDS 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below, 
regarding  the  competitive  components 
of  the  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA)  program, 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  Jime  30, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Shelia  E.  Jones, 
Department  of  Housing  &  Urban 
Development.  451— 7th  Street,  SW, 
Room  7230,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  Poindexter  (202)  708-1934 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents: 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 


information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  HOPWA  program  is  authorized 
by  the  AIDS  Housing  Opportunity  Act 
(42  U.S.C.  12901)  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992).  The  program  is 
governed  by  the  HOPWA  Final  Rule,  24 
CFR  Part  574,  as  amended,  and  the 
Consolidated  Submissions  for 
Community  Planning  and  Development 
Programs,  Final  Rule,  24  CFR  Part  91,  as 
amended.  This  paper  work  submission 
extends  the  current  collection  of 
information  that  is  used  by  the 
Department  in  conducting  an  annual 
competition  to  award  program  funds 
and  in  reviewing  grant  performance 
reported  in  annual  progress  reports  and 
through  the  use  of  the  Department's 
Information  Technology  Reporting 
Systems.  The  information  collected  is 
essential  in  order  to  implement 
statutory  requirements  and  ensure  thai 
funds  are  used  within  the  public  trust 
for  their  intended  purposes. 

The  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA)  program 
provides  housing  assistance  and  related 
supportive  services  for  low-income 
persons  with  HIV/AIDS  and  their 


families.  Ten  percent  of  the 
appropriated  funds  are  awarded  by 
competition  as  grants  under  two 
categories  of  assistance  as:  (1)  Special 
Projects  of  National  Significance  (SPNS) 
which,  due  to  their  innovative  nature  or 
their  potential  for  replication,  are  likely 
to  serve  as  effective  models  in 
addressing  the  needs  of  eligible  persons; 
Applications  for  this  category  can  be 
submitted  by  States,  local  governments 
and  non-profit  organizations;  and  (2) 
Projects  which  are  part  of  Long-term 
Comprehensive  Strategies  for  providing 
housing  and  services  for  eligible  persons 
in  non-formula  areas.  Applications  for 
this  category  can  be  submitted  by  States 
and  local  governments  to  uadertake 
activities  in  areas  that  did  not  qualify 
for  formula  allocations  during  die  fiscal 
year.  Funds  may  be  used  over  a  three 
year  operating  period.  Grantees  report  to 
the  Department  on  program 
accomplishments  in  annual  progress 
reports  and  through  the  use  of  the 
Department's  Information  Technology 
Reporting  Systems. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Housing 
Opportunities  for  Persons  with  AIDS 
(HOPWA)  program. 

OMB  Control  Number,  if  applicable: 
2506-0133. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  to  be  collected  is  provided 
in  applications  for  competitively- 
awarded  funds  and  in  annual  progress 
reports  through  the  use  of  the 
Department's  Information  Technology 
Reporting  Systems  for  grantees  who 
receive  these  awards. 

Agency  form  numbers,  if  applicable: 
HUD-40110-B  and  HUD-40110-C 

Members  of  affected  public:  States, 
units  of  general  local  government,  and 
non-profit  organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the 
information  collection  including 
number  of  respondents,  fi^uency  of 
response,  and  hours  of  response: 


Activity 


Application  

Annual  Progress  Reports/IT  Reports 


Number  of 
respondents 


150 
90 


Frequncy  of 
response 


Hours  of 
response 


60 
120 


The  total  annual  estimated  burden 
hours  for  these  optional  activities  are 
20,775  hours,  including  975  hours  that 
are  estimated  for  miscellaneous 
activities  such  as  grant  signing. 


amendments,  environmental,  and 
relocation  activities. 

Status  of  the  proposed  information 
collection:  Public  comment  requested  by 
HUD. 


Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35. 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Vos.  Director,  Office  of  HIV/ AIDS 
Housing,  Room  7212,  U.S.  Department 
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of  Housing  and  Urban  Development, 
451  Seventh  Street,  N.W.,  Washington, 
DC  20410,  and  telephone  number  (202) 
708-1934  (this  is  not  a  toll-free  number) 
and  TTY  1-800-877-8339  for  copies  of 
the  proposed  forms  and  other  available 
documents. 

Dated:  April  21.  2000. 

Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  00-10799  Filed  4-28-00;  8:45  am] 

BtLUNG  CODE  4210-2»-M 


DEPARTMENT  OF  THE  iffTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Renewal 
Approval  Under  the  Paperwork 
Reduction  Act  (PR A) 

AGENCY:  Information  Collection 
Renewal. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
renewal  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  (PRA). 
You  may  obtain  copies  of  the  collection 
requirement  and  related  forms  and 
explanatory  material  by  contacting  the 
Service's  Information  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  Jime  30,  2000. 


ADDRESSESt  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.l  Fish  and  Wildlife  Service, 
4401  Northi  Fairfax  Drive,  Suite  222, 
Arlington,  VA  22203,  (703)  358-2278  or 
Rebecca l^uIIin@fws.gov  E-mail. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Hicks,  (703fi  358-1851,  fax  (703)  358- 
1837,  or  Jafk_Hicks@fws.gov E-mail. 

SUPPLEMENTARY  INFORMATION: 

Title  ofPprms:  Grant  Agreement  and 
Amendment  to  Grant  Agreement. 

OMB  Approval  Number:  1018-0049 
expires  8/3tt/2000.  The  Service  may  not 
conduct  or  jsponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
informatioif  unless  it  displays  a 
currently  vfelid  OMB  Control  Number. 

Descripttpn  and  Use:  The  Service 
administer^  several  grant  programs 
authorized  by  the  Federal  Aid  in 
Wildlife  Restoration  Act,  the  Federal 
Aid  in  Spoft  Fish  Restoration  Act,  the 
Anadromois  Fish  Conservation  Act,  the 
Endangered  Species  Act,  the  Clean 
Vessel  Act,|the  Sportfishing  and  Boating 
Safety  Actjand  the  Coastal  Wetlands 
Planning,  Rrotection  and  Restoration 
Act.  The  Service  uses  the  information 
collected  to  make  awards  within  these 
grant  progr^s.  This  includes 
determining  if  the  estimated  cost  is 
reasonable,! the  cost  sharing  is  consistent 
with  the  applicable  program  statues, 
and  whether  sufficient  Federal  funds  are 
available  for  obligation.  The  State  or 
other  grant? e  uses  the  form  to  request 
funds  and  identify  proposed  cost 
sharing.  Grantees  initiate  an 
Amendmerit  to  Grant  Agreement  to 
request  a  change  to  a  previously 
approved  Grant  Agreement.  The  Service 


uses  the  Amendment  to  Grant 
Agreement  to  revise  a  previous  funding 
obligation  or  otherwise  document  the 
approval  of  a  Devision. 

These  forms'  were  previously    " 
approved  under  the  referenced  OMB 
control  numb^.  The  new  forms  are 
modified  slighjUy  to  lessen  the  burden 
on  the  public,  land  these  changes  also 
make  them  easier  for  the  Service  to  use. 

Service  Forih  Numbers:  3-1552  (Grant 
Agreement)  aiid  3-1591  (Amendment  to 
Grant  Agreement). 

Supplemental  Information :  The 
service  plans  tp  submit  the  following 
information  cqllection  requirements  to 
OMB  for  revietv  and  extension  approval 
under  the  Paperwor)c  Reduction  Act  of 
1995,  Public  Lpw  104-13.  Comments  are 
invited  on  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  inducing  whether  the 
information  will  have  practical  utility; 
(2)  the  accuraqy  of  the  agency's 
estimates  of  burden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility^  and  clarity  of  the 
information  tobe  collected;  and,  (4)  .     ' 
ways  to  minimize  the  burden  of 
collection  of  i4formation  on 
respondents,  iiicluding  through  the  use 
of  appropriate  iautomated,  electronic, 
mechanical,  ot,  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  (Jenerally  annually. 

Description  pf  Respondents:  State, 
territorial  (the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam]  the  Virgin  Islands,  and 
American  Samjoa),  local  governments, 
and  others  recftiving  grant  funds. 


Completion  Time  and  Annual  Response  and  Burden  Estimate 


Form  name 


Grant  Agreement  

Amendment  to  Grant  Agreement 


Totals 


BILLING  CODE  4310-55-M 


Completion 

time  per  fonn 

(hours) 


Annual 

response 

(forms) 


3500 
1750 


5250 


Annual 
burden 
hours 


3500 
1750 


5250 
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UNITED  STATES 

DEPARTMENTT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Division  of  Federal  Aid 

GRANT  AGREEMENT 


.^A*^. 


'^ORXl^ 


State: 


(merved) 


Cnm  No.: 


Segmeni  No  : 


Agreement  Pencil 

From: 

To: 


GRANT  TITLE: 


GRANT  COST 
DISTRIBUTION: 

Sport  Fish 

Restoration  Act 

(16U.S.C.777-777k) 

Wildlife 

Restoration  Act 

(16U.S.C.  669-669i) 

Other 
(specify): 


TOTAL  COST 


Private 
Third  Party 


State 
Share 


Federal 
Share 


Total 
Cost 


% 


OTHER  GRANT  PROVISIONS: 


Estimated  Program  Income:  S ' 

Method  of  Crediting  Program  Income:  Additive  Deductive 


Coastal  States  Allocation: 

Freshwater  %   Marine:  % 


The  Slate  agrees  to  execute  this  grant  in  accordance  with  the  appropriate  Acts  above,  the  pertinent  rules  and  regulations  of  the 
Secretary  of  the  Interior  contained  in  the  Code  of  Federal  Regulations,  and  the  previously  approved  Grant  Proposal  to  the  extent 
encompassed  by  this  Agreement 


STATE  AGENCY  (Name  and  Address) 


Signature: 


Title: 


Date: 


SPECIAL  GRANT  CONDITIONS: 


APPROVED  FOR  THE  SECRETARY  OF  THE  INTERIOR 


Signature: 


Title: 


Date: 


Form  3- 1552 
(Rttvis«d  January  2000) 


OMB  Approval  No.  1 01 8  -  0049 
Approval  Explras 
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1. 
2. 
3. 


8. 

9. 
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INSTRUCTIONS  FOR  COMPLETION  OF  GRANT  AGREEMENT 

STATE  -  Self-explanatory. 

GRANT  NO.  -  Self-explanatof^r 

SEGMENT  NO.  -  Enter  the  niinnber  of  the  segment  of  work  covered  by  this 
agreement.  ; 

AGREEMENT  PERIOD  -  EntJr  the  inclusive  dates  for  the  work  coveUd  by  this 
agreement  and  for  which  costs  will  be  incurred.  1 

GRANT  TITLE  -  Enter  the  title  of  the  grant  shown  in  Item  1 1  of  the  /y>plication  for 
Federal  Assistance  (SF-424). 

GRANT  COST  DISTRIBUTION  -  Enter  the  State  and  Federal  shared  of  the  total 
grant  cost  for  each  source  of  grant  funding  covered  by  this  Grant  Agreement 
along  with  the  percentage  of  each  share  in  the  total  cost  rounded  to  the 
nearest  tenth  of  a  percent  (i.e.  28.9%).  If  the  grant  is  funded,  in  whole  or  in 
part,  under  an  Act  other  than  the  Federal  Aid  in  Sport  Fish  Restoration  or 
Federal  Aid  in  Wildlife  Restoration  Acts;  e.g.  Endangered  Species  Act,  enter 
the  name  of  the  Act  on  the  line  following  Other  (specify). 


OTHER  GRANT  PROVISIONS  -  Enter  funding  or  other  special  provifeions,  not 
otheoA/ise  included  in  the  Application  for  Federal  Assistance.  Examples  are 
pre-agreement  or  preliminary  costs,  project  costs  derived  from  in-kind 
contributions,  and  items  of  cost  requiring  prior  approval.  If  program  income 
is  anticipated  during  this  segment,  include  a  statement  of  the  source, 
estimated  amount,  and  disposition  (see  43  CFR  12.65  and  522  FW  1.14).  If 
the  grant  involves  Federal  Aid  in  Sport  Fish  Restoration  Act  funding  in  a 
Coastal  State,  indicate  the  allocation  of  funds  between  marine  and 
freshwater  fisheries.  (Attach  additional  sheet  if  needed.) 

STATE  AGENCY,  SIGNATURE,  TITLE,  and  DATE  -  Self-explanator 

SPECIAL  GRANT  CONDITIONS,  SIGNATURE,  TITLE,  and  DATE  ->or  Regional 
Office  use. 


In  KCORlinc*  »*>  M  PtOT^n,  Btflucnon  A«  o(l995  (44  U.S.C.  3S4  1)  and  m.  Pnv«:y  A«  of  1974  (U.S.C.  5S2).  ptoiM  t>*  aOvMO  Uw: 

^^-^^,T- p.v!r  J^i,      1?     "'""°"  '"  «^«""9  *'»  'o™  "  'W^M  10  oeum  Mntftts.  One.  suOmmod  »,%  tam  owomM  puHk:  ,ntorni2on  and  ii  net 
SI!^  I^J^^J^^L^'  "'•  ^""^  '•^'"9  ""«•"  ""  *"  "»""  '»  "'imaiKJ  at  on.  hour  p«  rnsonM.  mdudina  tim.  for  gam.nng  mKummon.  eomp<«Hig. 
?r^.«l^  Tr  ?S!^'*-?.!.**^'2rT'* '"  "•  ^""^  ""<"^"0"  Coll«3.on  Cl«fan»  Offkrw.  U.S.  Rsft  and  Wildlif.  S«v*c..  MS  222VkRLSQ:  1849  C  StrM 
5^^n,iI^(Z^9).^a^'.;!^on  0  c  20^^^^  "^  "'^'"^  *"*'"■  "^  "  **"*'*^  "^  *^  '°*'*'  *«*^  0«»K  Of^C  for  m.  13wm««  o. 

*nag»<eymayncicendua  and  a  prion  .s  no«  rK,u<rM  to  eotroW.  a  tollKtKjn  of  mformatmn  unlMi  a  ajfr«wly  valid  Ofl/18  control  numbw  is<li»l«ywl. 
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.<^M^^ 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Division  of  Federal  Aid  .aT**  ^ 

AMENDMENT  TO  GRANT  AGREEMENT 


State: 


AnKfltlmenc  No.: 


CnniNo.: 


S«smemNo.: 


AgTEetnem  Perioil 
Fftsni: 

To: 


GRANT  TITLE: 


The  above  stated  Grant  Agreement  is  amended  as  set  forth  below.  The  parties  agree  that  all  other  terms  and  conditions 
as  set  forth  in  the  Agreement,  the  Grant  Proposal,  and  any  amendments  ttiereto  shall  remain  in  force. 


PURPOSE  OF  AMENDME^^^: 
□    Extend  Agreement  Period  To: 
D    Other  


n    Revise  Grant  Cost  (see  below): 
□     Revise  Percentage  (see  below): 


Describe  reason  for  amendment: 


REVISION  OF 
GRANT  COST: 


Private 
Third  Party 


State 
Share 


Federal 
Share 


Total 
Cost 


Previous 
Grant 
Cost 


Sport  Fish 

Wildlife 

Other 


Sport  Rsh 
Changes     Wildlife 
Other 


^  _,     Sport  Fish 
Amended 

Grant       Wildlife 

Cost        _^ 

Other 


REVISED  TOTAL 
COST 


STATE  AGENCY  (Name  and  Address): 


Signature: 


Title: 


Date: 


SPECIAL  GRANT  CONDmONS: 


APPROVED  FOR  THE  SECRETARY  OF  THE  INTERIOR 


Signature: 


Title: 


Date: 


Form  3 -1591 
(Rsvisad  January  2000) 


0MB  Approval  No.  1018  -  0049 
Approval  Ejtpiras 
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INSTRUCTIONS  FOR  COMPLETION  OF  AMENDMENT  TO  GRANT  AGREEMENT 

1 .       STATE  -  Self-explanatory.    I 
2. 


GRANT  NO.  and  SEGMENT  NO.  -  Enter  the  numbers  as  they  appear  ^n  the 
Grant  Agreement. 


3. 
4. 


AMENDMENT  NUMBER  -  S^lf-explanatory. 


the 


5. 
6. 


AGREEMENT  PERIOD  -  If  the  purpose  of  the  amendment  is  to  extend 
agreement  period,  the  To:"  date  must  be  the  same  as  the  To:"  dajte 
indicated  in  the  Purpose  of  Amendment  section  of  this  form.  If  the  purpose 
of  the  amendment  does  not  include  an  extension  in  the  agreement  period, 
then  enter  the  "From:"  apd  To:"  dates  from  the  Grant  Agreement  (if  first 
amendment)  or  the  dates  from  the  previous  amendment.  j 

GRANT  TITLE  -  Enter  the  titlp  of  the  grant  as  it  appears  on  the  Grant  Agreement. 

PURPOSE  OF  AMENDMENt  -  Place  an  X  in  the  box  beside  the  applicable 
purpose(s)  of  the  amendment.  If  the  purpose  is  to  extend  the  agreement 
period,  enter  the  revised!  ending  date.  Regardless  of  the  purpose  df  the 
amendment,  in  the  space  below  "Other"  describe  the  circumstance(s)  or 
reason(s)  for  the  amendment. 


REVISION  OF  GRANT  COST  -  If  the  purpose  of  this  amendment  is 
grant  costs  and/or  percentage  of  shares: 


to  ijevi: 


vise  the 


♦  Enter  in  the  "Previous  Grant  Cosf  section  the  cost  and  percentage 
information  from  the  Grant  Agreement  (or,  if  already  amended,  ffom  the 
"Amended  Grant  Cosf  section  of  the  most  recent  amendment),  j 

♦  Enter  in  the  "Changesf  section  the  amounts  of  increase  and/or  decreases 
to  be  made  in  previous  grant  costs  and/or  percentages.  Preced^ 
increases  with  a  plus  (+)  sign  and  decreases  with  a  negative  (-) !  ign. 

♦  Enter  in  the  "Amended  Grant  Cosf  section  the  new  grant  cost  and/or 
percentages  infonnation  after  the  adjustments  shown  in  the  "Changes" 
section  have  been  maje. 

8.  STATE  AGENCY,  SIGNATURE,  TITLE,  and  DATE  -  Self-explanatory. 

9.  SPECIAL  GRANT  CONDITICJmS,  SIGNATURE,  TITLE,  and  DATE  -  For  Regional 

Office  use.  ■        j  -         j 


IM*' 


ifl  aecsRunc  mm  m»  P»«~ar.  P«iuc«n  Act  M  1993  (m  US.C.  ^0  1)  .m  m.  Pn«cy  Act  of  197«  (U.S.C-  5M).  pMu*  M  a<)y,s«j  Ml: 

^c^r^r.tTZ'^'^uTr'^^l"',  ^  '^•1'  "  """»'»'« '-'«•'  ■"•  '^x^"  *•<«  ■"  Soon  K«  R«»„«n  Ac,  (T6  U  S.C^  m-Tm)  in)  III. FM«al  Ak) «. 
^^l^Tml!^!^  l.y  f..  t  '  ""°"^'"="  •">"  ""•  '=»"  «"  0.  u»«l  to  to-m.li»  and  .<teu<.  Gnn,  A,r«m«,ti  ^  An«n<)nw,t  !o  Gr«,«  A,««n«„s 

'^.^:^LZ^  TJ^  Jf'i^.         ""«='""<="  "  =omo..i.n,  wta  torn,  ,s  «w„M  ,0  oa<l.n  S«n.l1tt.  One.  suOm.ttM  m„  fom.  CKOfflM  puWk:  ,ntonM(K)n  and  ,]  not 
■^^^  ITr^^^^^J.^'  .a  ".^J^l:!!"'""'  °"""r  ""  *"*  '•™  "  "'"""•<'  *'  '*'•  "<""  '•'  ""0°""  •«"'«''9  '™  *'  3»"»"^  .ntorm.Mn.  aonwi«ng. 
^TZ?.^^^Tr  ^T    - 1   A^TT" '°  *'  ^*~"  l'"»™»t«r  Coil«e«cn  C!«r«,e«  Office.  U.S.  Rjn  ino  WHOI.H  S.r«c..  MS  222-ABLSC:  1M9  C  SIrM< 

An  tgioc  may  not  cooouct  and  a  pwioo  .s  noi  rK]u,rtd  to  compi.i.  |  eollKiion  ol  Miomtnai,  unlMS  a  curmnuy  «aM  0MB  conirol  nunWw  .s  aisoiay«l.  ' 


Dated:  April  25,  2000. 


Information  Collection  for  OMB. 

Jamie  Rappaiort  Clark, 

Director— U.B.  Fish  and  Wildlife  Service. 

[FR  Doc.  OO-I1O829  Filed  4-28-00;  8:45  a.m. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Renewal 
Approval  Under  the  Paperwork 
Reduction  Act  (PRA) 

ACTION:  Infonnation  Collection  Renewal. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  infonnation  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
renewal  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  (PRA). 
You  may  obtain  copies  of  the  collection 
requirement  and  related  fonns  and 
explanatory  material  by  contacting  the 
Service's  Infonnation  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  Jime  30,  2000. 
ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Infonnation  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 


4401  North  Fairfax  Drive,  Suite  222, 
Arlington,  VA  22203.  (703)  358-2278  or 
Rebecca  __Mullin@fws.gov  E-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Hicks,  (703)  358-1851,  fax  (703)  358- 
1837,  or /ac/c__Hicics@/Ws.gov  E-mail. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Forms:  Part  I  Certification  and 
Part  n  Summary  of  Hunting  and  Sport 
Fishing  License  Issue. 

OMB  Approval  Number:  1018-0007 
expires  8/31/2000.  The  Service  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
infonnation  imless  it  displays  a 
currently  valid  OMB  Control  Number. 

Description  and  Use:  The  Service 
administers  grant  programs  authorized 
by  the  Federal  Aid  in  Wildlife 
Restoration  Act  and  the  Federal  Aid  in 
Sport  Fish  Restoration  Act.  These  Acts 
require  that  States  certify  aimually  their 
hunting  and  fishing  license  sales.  The 
Service  uses  the  information  collected 
to  determine  apportionment  and 
distribution  of  funds  imder  these  Acts. 
These  forms  were  previously  approved 
under  the  referenced  OMB  control 
number.  This  request  is  for  renewal 
with  minimal  changes  to  the  previously 
approved  form. 

Service  Form  Nimibers:  3-1 54a  (Part 
1)  and  3-154b  (Part  2). 


Supplementary  Information:  The 
service  plans  to  submit  the  following 
information  collection  requirements  to 
OMB  for  review  and  extension  approval 
under  the  Paperwork  Reduction  Act  of 
1995,  Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  burden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  Annually. 

Description  of  Respondents:  States 
and  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

Completion  Time  and  Annual 
Response  Estimate: 


Form  name 

Completion  time  per  form 

Annual  response 

Annual  txirden 
hours 

Certification  Part  1  

1/ij  Hour 

56  Forms    

28 

Certification  Part  2 

'/feHour 

56  Fomis 

28 

Totals 

112  Forms  

56 
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UrflTED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

Fish  ^nd  Wildlife  Service 
Division  of  Federal  Aid 


PART  I-  CERTIFICATION 


A.  Hunting  License  Holders 

Pursuant  to  the  Federal  Aid  in  Wildlife  Restoration  Act,  as  amended  {50  Stat.  917;  16 
U.S.C.  Sec.  669),  and  to  the  Rules  ahd  Regulations  of  the  Secretary  of  the  Interior 

made  and  published  thereunder,  I  CERTIFY  that  in  the  State  of 

during  the  year  ending ^__,  there  were 

paid  licenses  to  hunt. 


persons  holding 


B.  Rs 


)ing  License  Holders 


Pursuant  to  the  Federal  Aid  in  Sport  Fish  Restoration  Act,  as  amended  (64  Stat.  430;  16 
U.S.C.  Sec.  777),  and  to  the  Rules  ahd  Regulations  of  the  Secretary  of  the  Interior 

made  and  published  thereunder,  I  CERTIFY  that  in  the  State  of • , 

during  the  year  ending ^^,  there  were 


persons  holding 


paid  licenses  to  fish  for  sport  or  recreation 


(Date) 


(Signature) 


(Title) 


In  acconttnc*  »«n  <h»  PaowvKvk  R»Ouction  Ad  o(  199S  (M  U.S.C  390  1)  and  ttw  Privacy  Ad  o(  197*  (U.S.C  552).  ptMM  tw  advisM  Ihir. 

r^S!^«~r.!r^'^«T'<!'?'SS;i^!f>'r'l''*~^'*  "  •«*<'"*«»  "«>*  »•  P«»«l  Aid  «.  Spw.  Rsh  RMt<xa»an  Aa  (16  U.S.C  777.7771.)  and  »m  F«Mnl  Aid 
"jy.'S"*  '^'"Z  '  ly    ^  **«*'  '"lo^no"  Tom  m,i  torn,  -,H  B.  u»d  to  »u>on,or,  funds  lo  Suits  using  tonnulas  ».  m.  Acts.  Vow  puMpMon  m 

S^IIl^ri',?™  "  'T"!l'°  ".  T'""-  °~*  »'*™''*"  *'»  •o™  B«:om.s  oueiic  tntomatun  and  is  not  proiactad  und.f  «y  Pnvacy  Act.  Th«  public  rtporting 
«  ^<:^  ild,,^"?!^!  "i^  ^  "°"'^^  rasoonvi.  ,nciudi.ig  tim.  lor  g«n«nng  tMonrmbor.  campl««<g.  rtviMing  and  obMinng  signatuw.  Olr«a  comwn^ 
Si^lftr^„l  SZ^^^^!r^'°".S'Tf-*  °  "=•'  ^  S  F,sMnd  W.ldM.  S«VK».  MS  222-ARLSa  1849  C  StrNi  N.W..  Wastwigton.  D.C  202«.  and  M  Ottic*  0* 
Intematwn  »id  Regulatory  Alta.rs.  Otfic.  of  Managem«ni  ana  8uOg«  (OMO).  AttvitKin  0«k  Ofticar  tar  IK*  Owwinwnt  of  tfit  Inlwior.  (1018^)007).  Wtshiigloa  O.C. 

An  agancy  may  not  conduct  and  a  parson  IS  not  ri(ni,r«j  to  comply  •eoi1«3wn  of  intarmal>on  unl«ss  a  cuiiwtly  v«id  0MB  eontrof  numftw  ia  di^^ 
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nSHAWTLOUFK 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
Division  of  Federal  Aid 


VRAt^^^ 


PART  II  -  SUMMARY  OF  HUNTING  AND  SPORT  FISHING 

LICENSES  ISSUED 


State: 


NOTE: 


Year  Ending: 


Include  all  paid  and  nonpaid  licenses,  tags,  stamps,  and  permits  issued  for 
hunting,  both  firearm  and  bow,  and  for  sport  fishing. 


TYPEV 

HUNTING 

FISHING 

Number  2/ 

Cost  3/ 

Number  2/ 

Costs/ 

Resident 

Nonresident 

Total 

V        Where  a  type  of  license  is  issued  to  both  residents  and  nonresidents,  your  best 
estimate  of  the  distribution  between  these  two  categories  will  suffice. 

2/        Include  the  total  number  of  combination  licenses  issued  for  both  hunting  and 
fishing. 

3/        Enter  gross  aggregate  cost.  The  cost  of  combination  licenses  should  be  divided 
equally  between  hunting  and  fishing. 


In  aceoraanca  «p*  itit  Paowwof*  n«)uetion  Act  of  1995  («4  US.C.  3S0  1) «« Iha  Pnvacy  Act  of  1974  (U.SC- 552).  Blaasa  lia  ad»isad  »>at 

Tha  jatn«r«,g  of  mlonnaiion  from  aoplicanis  to  gam  banafiis  k  tutnonzM  unof  tna  Ftoarai  *jd  m  Soon  P'lH  R»«or»tion  Ad  ('6  U.S.C  777-777ki  and  lfi»  ^aaaral  Aid 
inWtldiifa  Rastoration  Act  (18  U.S.C.  8«9-669i).  Inlormaiion  from  mis  to™  mil  b«  jsad  to  aooonKxi  tunas  to  Staits  using  lonnuias  in  ma  Acts.  Your  paniaoaiian  « 
complanng  iNs  torn  ii  raquvad  to  ootam  oanafiis.  One*  subnMtaa  itiij  lorn,  Bacomas  puoiic  mtormatioo  anj  u  not  proiaciao  i*>0ar  »»  Pn»»cy  Act.  Tha  puBtt  lapurwg 
txirdan  lor  mis  tenn  \s  astimatad  at  ona  halt  twur  par  taaoonsa.  mduOmg  nma  lor  gaminng  mlormaticn.  conytatmg.  rtvwaamg  ano  ootamng  signaiurt  Oiraet  uwnmanM 
to  ma  Sarvica  inlormaiion  Collaetion  Claaranca  Oltiear.  U.S.  Ran  ano  Wiialila  Sarvva.  MS  222-ABLSO;  18*9  C  Straat  N  W..  Wasnmgton.  0  C  20240.  and  ina  Olticaot 
Information  and  Ragulatory  AKairs.  Offica  of  Managamant  and  Budgai  (Oli«).  Atianiion  Oasn  Oftic»  lor  ma  Oapamrw*  of  l^a  Inianor.  ( 10180007).  Vtfaanraion.  0  C. 
20503.  ^^ 

An  agancy  may  not  oonaua  ana  a  parson  is  not  raouirad  to  complata  a  eoaaetion  of  inlormaiion  unlass  a  eurranily  valid  0»«  owitrol  nuit«ar  is  diselayad.. 


Form  3- 154b 
(Revised  4/00) 


Dated:  April  25,  2000. 
Jamie  Rappaport  Clark, 

Director— U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  00-10830  Filed  4-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 

for  Endangered  Species  Permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
sea.). 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"kenneth_graham@fws.gov'''.  Please 
submit  comments  over  the  internet  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  the  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  May  31, 
2000. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review. 


subject  to  (he  requirements  of  the 
Privacy  AOt  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  fona  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  oflpublication  of  this  notice: 
U.S.  Fish  ahd  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30B45  (Attn:  Ken  Graham, 
Permits  Biologist).  Telephone:  404/679- 
7358;  Facsimile:  404/679-7081. 
FOR  FURTH|R  INFORMATION  CONTACT:  Ken 
Graham.  Telephone:  404/679-7358; 
Facsimile:  404/679-7081. 

SUPPLEMENTARY  INFORMATION: 

Applicant:\'Y\ie  Maryland  Reptile  Farm, 
ReisterstDwn,  Maryland,  TE023415-0 
The  applicant  requests  a  permit  to 
purchase  aj  pair  of  captive  bred  F*uerto 
Rican  boas^  Epicrates  inomatus,  from 
the  Heritage  Park  Zoo  in  Prescott,  AZ  in 
order  to  establish  a  captive  breeding 
program  fof  the  species. 
/Ipp/ica/if.j  Forest  Supervisor,  Daniel 
Boone  Nmtional  Forest,  Winchester, 
Kentuckk  TE025674-0 

The  applicant  requests  authorization 
to  take  (suivey  for,  harass,  and  in  some 
instances  tb  collect  dead  mussel  shells, 
plants  or  plant  parts  for  identification 
piuposes  only)  four  endangered 
mammal  species,  one  endangered  bird 
species,  tv^  endangered  fish  species, 
twenty  endangered  mussel  species,  and 
three  endangered  plant  species  all 
present  or  potentially  present  on  the 
Daniel  Bookie  National  Forest.  Any 
taking  woiild  occur  during  routine 
biological  iurveys  and  monitoring,  for 
the  purposp  of  enhancement  of  survival 
of  the  species. 

i4pp72can(;uPhillip  R  Scheuerman, 
Johnson  City,  Tennessee,  TE023821-0 
The  applicant  requests  authorization 
to  take  (capture,  handle,  identify,  and 
release  during  biological  surveys),  the 
endangered  Cumberland  monkeyface, 
Quadrula  ^termedia,  throughout  the 
South  Fork  Holston  River  drainage  in 
TennesseeJ  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant:\Michael  Catalini,  of  the  CP 
Jimgle,  Cordova,  Tennessee, 
TE0229714-O 

The  applicant  requests  a  permit  to  sell 
in  interstat^  commerce,  the  endangered 
green  pitcller-plant,  Sarracenia 
oreophila,  \he  endangered  Alabama 
canebreak  pitcher  plant,  Sarracenia 
rubra  spp.  alabamensis,  and  the 
endangered  mountain  sweet  pitcher 
plant,  Sarrficenia  rubra  spp.  jonesii,  all 
which  have  been  reared  from 
propagatec^  stock. 

Applicant:^hil  Sheridan,  of  the 
Meadowt^iew  Biological  Research 


Station,  Woodford.  Virginia, 

TE02269O-0 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce,  the  endangered 
green  pitcher-plant,  Sarracenia 
oreop/i77a,  the  endangered  Alabama 
canebreak  pitcher  plant,  Sarracenia 
rubra  spp.  alabamensis,  and  the 
endangered  mbuntain  sweet  pitcher 
plant,  Sarracenia  rubra  spp.  jonesii,  all 
which  have  been  reared  from 
propagated  st(^ck. 
Applicant:  Kathryn  Stephenson  Craven, 

Texas  A&M  University,  College 

Station,  Texas,  TE025759-0 

The  applicant  requests  authorization 
to  accept,  posjess,  and  conduct 
bioassays  on  legally  obtained  blood, 
tissue  and  eggjyolk  samples  for  five 
species  of  endangered  or  threatened  sea 
turtles.  Assays  would  be  conducted  for 
protein  and  steroid  hormones,  and 
samples  would  be  utilized  for  DNA  and 
yolk  lipid  extiiaction.  Samples  would  be 
legally  obteiindd  from  researchers  at 
various  universities  and  scientific 
institutions,  £i|id  through  a  Texas  A&M 
University  cooperative  agreement  with 
the  Cayman  Turtle  Farm.  Authorization 
has  also  been  requested  for  collection  of 
a  limited  number  of  wild  green  sea 
turtle  eggs  at  tfce  Archie  Carr  National 
Wildlife  Refuge  in  Florida  for  yolk 
sampling.  The  sampling  and  bioassay 
program  would  be  conducted  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
Applicant:  Mri  Donald  Robohm,  Sea 

Chick  Mississippi  Inc.,  Escatawpa, 

Mississippi,  TE025761-O 

The  applicant  requests  authorization 
to  take  (harass^  conduct  research 
utilizing  non-lethal  aversion 
techniques),  the  endangered  brown 
pelican,  Pelecimus  occidentalis,  at  Sea 
Chick's  facility  in  Jackson  County, 
Mississippi,  for  the  purpose  of  reducing 
fish  predationiat  a  commercial  fish 
farming  operation. 

Dated:  April  ^,  2000. 
H.  Dale  Hall,      i  - 

Acting  RegionaliDirector. 
[FR  Doc.  00-10^37  Filed  4-28-00;  8:45  am] 
BILUNG  COD6  43ld-55-l> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-957-00-1402-BJ:  GPO-0186] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice 
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SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WILLAMETTE  MERIDL\N 

Oregon 

T.  1  N.,  R.  36  E.,  accepted  March  17,  2000. 
T.  20  S.,  R.  2  W.,  accepted  March  20,  2000. 
T.  13  S.,  R.  7  W..  accepted  April  3,  2000. 
T.  30  S.,  R.  2  W.,  accepted  April  3,  2000. 
T.  9  S.,  R.  3  E.,  accepted  April  3,  2000. 
T.  11  S..  R.  1  E.,  accepted  April  3,  2000. 
T.  1  S.,  R.  5  W..  accepted  April  3.  2000. 
T.  27  S.,  R  12  W.,  accepted  April  14,  2000. 

Washington 

T.  11  N..  R.  16  E.,  accepted  March  10,  2000. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest{s).  A  plat 
will  not  be  officially  filed  imtil  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  bom  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  siorvey,  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515  S. 
W.  5th  Avenue)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  April  18,  2000. 
Rol>ert  D.  DeViney,  Jr., 
Branch  of  Realty  and  Records  Services. 
[FR  Doc.  00-10774  Filed  4-28-00;  8:45  am] 
BILUNO  CODE  4310-33-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-703  and  705 
(Review)] 

Furfuryl  Alcohol  From  China  and 
Thailand 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 

concerning  the  antidumping  duty  orders 

on  furfuryl  alcohol  from  China  and 

Thailand. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  furfuryl 
alcohol  from  China  and  Thailand  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act,  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  below  to  the  Conmiission;'  to 
be  assmed  of  consideration,  the 
deadline  for  responses  is  June  20,  2000. 
Conunents  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
July  17,  2000.  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  May  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conmiission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (0MB)  number  is  not  displayed;  the 
OMB  number  is  3n7-0016/USrrC  No.  00-5-054, 
expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Washington,  DC 
20436. 


SUPPLEMENTARY  INFORMATION: 

Background.  On  June  21, 1995,  the 
Department  of  Commerce  issued 
antidimiping  duty  orders  on  imports  of 
furfuryl  alcohol  from  China  (60  FR 
32302).  On  July  25,  1995,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
furfuryl  alcohol  from  Thailand  (60  FR 
38035).  The  Commission  is  conducting 
reviews  to  determine  whether 
revocation  of  the  orders  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time.  It 
will  assess  the  adequacy  of  interested 
party  responses  to  this  notice  of 
institution  to  determine  whether  to 
conduct  full  reviews  or  expedited 
reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  l>e  based  on  the  fects 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions. — The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China  and  Thailand. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission 
defined  the  Domestic  Like  Product  as 
furfuryl  alcohol. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  all  producers  of  furfuryl 
alcohol,  including  toll-producers, 
captive  producers,  and  merchant  market 
producers.  The  Commission  excluded 
Advanced  Resin  Systems,  Inc.  under  the 
related  parties  provision. 

(5)  The  Order  Dates  are  the  dates  that 
the  antidumping  duty  orders  under 
review  became  effective.  In  the  review 
concerning  China,  the  Order  Date  is 
Jime  21,  1995.  In  the  review  concerning 
Thailand,  the  Order  Date  is  July  25, 
1995. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
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manufactiirer  or  through  its  selling 
agent. 

Participation  in  the  reviews  and 
public  service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  §201. 11  (b)(4)  of  the 
Commission's  rules,  no  later  than  21  ^ 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Conunission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  submitted  in 
these  reviews  available  to  authorized 
applicants  under  the  APO  issued  in  the 
reviews,  provided  that  the  application  is 
made  no  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Authorized  applicants  must 
represent  interested  parties,  as  defined 
in  19  U.S.C.  1677(9),  who  are  parties  to 
the  reviews.  A  separate  service  list  will 
be  maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification. — Pursuant  to  §  207.3  of 
the  Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 


reviews  mpst  certify  that  the 
information  is  acciu-ate  and  complete  to 
the  best  of  (the  submitter's  knowledge.  In 
making  th#  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commissic^n,  its  employees,  and 
contract  personnel  to  use  the 
informatioti  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or! in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  t©  5  U.S.C.  Appendix  3. 

Written  Submissions. — Pursuant  to 
§  207.61  of  the  Commission's  rules,  each 
interested  party  response  to  this  notice 
must  provide  the  information  specified 
below.  Thg  deadline  for  filing  such 
responses  is  June  20,  2000.  Pursuant  to 
§  207.62(b)l  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  commants  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  fdr  filing  such  comments  is 
July  17.  2000.  All  vmtten  submissions 
must  confdrm  with  the  provisions  of 
§§  201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requiremeOts  of  §§  201.6  and  207.7  of 
the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordamce  with  §§  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  review$  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  p^y  to  the  reviews  you  do  not 
need  to  serji^e  your  response). 

Inabilityto  provide  requested 
information. — Piu-suant  to  §  207.61(c)  of 
the  Conunission 's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  (fommission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  c^not  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  Information.  If  an  interested 
party  does  pot  provide  this  notification 
(or  the  Conimission  finds  the 
explanation  provided  in  the  notification 
inadequate  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 


section  776(b)  of  the  Act  in  making  its 
determinationis  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution:  If 
you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  ^om  more  than  one 
Subject  Countiy;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Coimtry,  you  may  file  a  single  response. 
If  you  do  so,  please  ensiu%  that  your  • 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  namie  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which    • 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
yoiar  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Conunission.  "        ' ' 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volimie  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  ^r  other  countries  since 
1994.  ' 

(7)  If  you  ard  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
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operations  on  that  product  during 
calendar  year  1999  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 
a  imion/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Prdduct  accounted  for  by  your 
finn's(s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  dining 
calendar  year  1999  (report  quantity  data 
in  poimds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firm's(s')  imports; 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidiunping  and/or 
coimtervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Coimtries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
coimtervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of  . 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1999 
(report  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 


the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
knowm,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.61  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  April  24,  2000. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-10805  Filed  4-28-00:  8:45  am] 
BILUNG  CODE  7020-02-f 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Native 
American  Empioyment  and  Training 
Council 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  and 
section  401(k)(l)  of  the  Job  Training 
Partnership  Act,  as  amended  (29  U.S.C. 
1671{k)(l)],  notice  is  hereby  given  of  the 
final  meeting  of  the  Native  American 
Employment  and  Training  Council  as 
constituted  under  JTPA. 

Time  and  Date:  The  meeting  will 
begin  at  1:00  p.m.  CDT  on  Thursday, 
May  25,  2000,  and  continue  until  5:00 
p.m.  CDT  that  day.  The  meeting  will 
reconvene  at  9  a.m.  CDT  on  Friday,  May 
26,  2000,  and  adjourn  at  4  p.m.  CDT  on 
that  day.  The  period  frt)m  3  p.m.  to  5 
p.m.  CDT  on  May  25  will  be  reserved  for 
participation  and  presentation  by 
members  of  the  public. 

Place:  The  Rio  Grande  Ballroom  of  the 
Four  Points  Sheraton  Riverwalk  North 
Hotel,  110  Lexington  Avenue,  San 
Antonio,  Texas  78205. 

Status:  The  meeting  vkill  be  open  to 
the  public. 

Matters  To  Be  Considered:  The  agenda 
will  focus  on  the  following  topics:  (1) 
Renewal  of  the  Council  charter  under 
the  Workforce  Investment  Act  (WLA);  (2) 
work  group  progress  reports;  (3)  current 
status" of  WIA  implementation  efforts; 
(4)  status  of  the  WIA  Final  Regulations 
effort;  (5)  status  of  technical  assistance 
and  training  provision  for  Program 
Years  2000  and  2001;  and  (6)  status  of 
WIA  performance  measures,  reporting, 
and  plan  submission. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  C.  DeLuca,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  National  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4641,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Telephone:  (202)  219-8502  ext  119 
(VOICE)  or  (202)  326-2577  (TDD)  (these 
are  not  toll-free  numbers). 

Signed  at  Washington,  DC.  this  25th  day  of 
April.  2000. 
Thomas  M .  Dowd, 

Acting  Director.  Office  of  National  Programs. 
[FR  Doc.  00-10831  Filed  4-28-00;  8:45  am) 
BILLING  CODE  4510-30-P 
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DEPARTMENT  OF  LABOR 

Bureau  of  Lalior  Statistics 

Business  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  regular  Spring  meetings  of  the 
Business  Research  Advisory  Council 
and  its  committees  will  be  held  on  May 
10  and  11,  2000.  All  of  the  meetings  will 
be  held  in  the  Conference  Center  of  the 
Postal  Square  Building,  2  Massachusetts 
Avenue,  NE,  Washington,  DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officials  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesdav,  May  10,  2000 — Meeting  Rooms  9 
6-10 

10:00-1 1  -.30  a.m. — Council  Meeting 

1.  Chairperson's  opening  remarks 

2.  Commissioner  Abraham's  address  and 
discussion 

3.  Issues  related  to  e-commerce  (Deborah 
Klein) 

l.i}0-2:30  p.m. — Committee  on  Employment 
and  Unemployment  Statistics 

1.  E-commerce 

a.  Alternative  definitions 

b.  How  will  the  North  American  Industry 
Classification  System  (NAICS)  facilitate 
measurement?  (John  Murphy) 

c.  Tentative  plans  for  studying  aspects  of 
e-commerce  with  the  Occupational 
Employment  Statistics  (OES)  survey  and 
with  a  Current  Population  Survey  (CPS) 
supplement  (Mike  McElroy) 

d.  Considering  the  OES  survey: 

(a)  What  are  the  measurement  issues? 

(b)  What  are  the  questions  they  can  help 
to  answer? 

2.  Overview  of  our  work  with  payroll 
software  providers  to  facilitate 
responding  to  BLS  surveys  (Mike 
Searson) 

3.  Current  Employment  Statistics  (CES) 
sample  redesign:  initial  implementation 
scheduled  for  June  2000  (Question  and 
answer  only)  (Pat  Getz) 

4.  Discussion  of  agenda  items  for  the  Fall 
2000  meeting 

3:00-4:30  p.m. — Committee  on  Employment 
Projections 

1.  Introductory  remarks  and  overview  of 
current  Office  projects  (Neal  Rosenthal) 

2.  The  Office  of  Employment  Projections 
(OEP) 

e-commerce  project 

a.  Introduction  (Neal  Rosenthal) 

b.  Definitions/approaches/findings  (Dan 
Hecker  and  Art  Andreassen) 

c.  Use  in  OEP  projections  (Norman 
Saunders) 

3.  Discussion  of  agenda  items  for  the  Fall 
2000  meeting 


Thursday,  Nfay  11,  2000— Meeting  Rooms  9 
6-10 

'4 


8:30-10:00 

and  Wdtking 

1.  Stock 
prelimitary 

2.  Techno  ogy 
suggest!  o: 
Larson) 

3.  Other 
Larson) 

4 

2000 
10:30-12: 

Indexes 
1.  Update  on 

a.  Consun  er 

b.  Internal  ional 

c.  Produci  r 
2.  Discussio  i 

meeting 
1:30  p.m. 


.m. — Committee  Compensation 
Working  Conditions 
options  incidence  test: 

results  (Janine  Bjurman) 
interactions  with  BLS: 
ns,  recommendations  (Dave 

b  iisiness  (Dan  Gilbert  and  Dave 

i) 
Discus^on  of  agenda  items  for  the  Fall 
mi  «ting 
00  p.m. — Committee  on  Price 

program  developments 

Price  Index 
Price  Indexes 
Price  Indexes 
of  agenda  items  for  the  Fall 


3:  OO  I 


p.m. — Committee  on 
Productivity  and  Foreign  Labor  Statistics 
1.  E-commeree  and  productivity 
measun  ment 


comparisons  of  Gross 
Product  (GDP)  and 
^vity 

recent  methodological  changes 
productivity  data 

of  agenda  items  for  the  Fall 


2.  Internal  ional 
Domestic 
produc 

3.  Effects 
on 

4.  Discussion 
2000 

1:30-3:00 
Safety, 
(Concu 

1.  Reviewjof 
the  19911 
and  Illnesses 

2.  Review 


mi  letmg 


I  p.  77 


.  Committee  on  Occupational 
I  lealth  and  Working  Conditions 
ifent  Session) 

industry  summary  data  from 
Survey  of  Occupational  Injuries 


circums  lances 


In  ury 


I  in 


of  Occupational 

3.  1998 

4.  Review 
injuries  |and 

5.  Report 
fatally 

6.  E 
occupadi 
informa 

7.  Discuss  on 
2000  m(  et 
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-comn  erce 


of  worker  demographic  and  case 
data  from  the  1998  Survey 
Injuries  and  Illnesses 
and  Illnesses  Profiles  system 
of  data  on  musculoskeletal 
llnesses 
toxicology  studies  on  workers 
jured  in  1998 

implications  for 
onal  safety  and  health 
ion 

of  agenda  items  for  the  Fall 
mg 


The  mee  ings  are  open  to  the  public. 
Persons  wi  h  disabilities  and  those 
wishing  to  attend  these  meetings  as 
observers  a  lould  contact  Tracy  Jack, 
Liaison  for  BRAC,  Bureau  of  Labor 
Statistics.  4t  (202)  691-5869,  for 
appropriati  accommodations. 

Signed  at  Washington,  DC  the  24th  day  of 
April  2000.  | 

Katharine  Gt  Abraham, 

Commissioiwr. 

[FR  Doc.  0O-ll0832  Filed  4-28-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-0429] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  International  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notic^  of  meeting. 

SUMMARY:  In  apcordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annotmces  an  open  meeting  of  the  NAC 
Task  Force  on  International  Space 
Station  Operational  Readiness  (lOR). 

DATES:  Thursday,  May  11,  2000, 1 
p.m.— 2  p.m.  Eastern  Daylight  Time. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street,  SW,  Roiom  7W31,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Philip  Cleary,  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington,  pC  20546-0001,  202/358- 
4461. 


T 


SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  Capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Review  the  status  of  the  fact-finding 
meetings  conducted  by  the  lOR  Task 
Force  and  the  Russian  Aviation  and 
Space  Agency  (Utkin)  Advisory 
Expert  Coudcil  held  April  24-28, 
2000,  at  the  Kennedy  Space  Center, 
Florida  and  the  Johnson  Space  Center, 
Texas.  The  Agenda  will  include  the 
areas  of  Proton  Launch  Vehicle 
Update;  Service  Module  Status,  and; 
Mission  Control  Center — Moscow  and 
Ground  Readiness.  Additional 
subjects  will  be  ISS  Air  Quality;  ISS 
Acoustics;  ISS  Treadmill  with 
Vibration  Isolation  System  (TVIS  2), 
and;  Crew  TVaining  Status. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitojrs  register. 

Dated:  April  2j4,  2000. 

M  athew  M.  Croi  ich, 

Advisory  Committee  Management  Officer, 
National  Aerondutics  and  Space 
Administration.] 

(FR  Doc.  00-10715  Filed  4-28-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-041)] 

NASA  Advisory  Council,  Life  and 
MIcrogravity  Sciences  and 
Applications  Advisory  Committee, 
MIcrogravity  Research  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annotmces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Life  and  MIcrogravity 
Sciences  and  Applications  Advisory 
Committee,  MIcrogravity  Research 
Advisory  Subcommittee. 

DATES:  Wednesday,  May  17,  2000,  from 
9  a.m.  to  5  p.m. 

ADDRESSES:  Johnson  Space  Center, 
Building  9  NW,  Room  2170,  Houston. 
TX  77058. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Davison,  Code  UG,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202-358-0647. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  of  MRAS  Recommendations 

— MIcrogravity  Program  Report 

— ISS  Program  Status  Report 

— DWG  Activities  Reports 

— NRC  Biotechnology  Report  & 
Developments  in  Biotechnology 

— NRC  MIcrogravity  Research  in 

Support  of  Human  Exploration  Report 

—Plans  for  OLMSA  Initiatives 

— ^Interaction  Between  MIcrogravity 
Research  and  Space  Product 
Development 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  24,  2000. 

Matthew  M.  Crouch, 

.Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-10716  Filed  4-28-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-344] 

In  the  Matter  of  Portland  General 
Electric  Company  (Tro)an  Nuclear 
Plant);  Exemption 

I' 

Portland  General  Electric  Company  is 
the  holder  of  Facility  Operating  License 
No.  NPF-1 ,  which  authorises  the 
licensee  to  possess  the  Trojan  Nuclear 
Plant  (TNP).  The  license  states,  in  part, 
that  the  facility  is  subject  to  all  the 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect.  The  facility  was  originally 
licensed  as  a  pressurized  water  reactor 
located  at  the  licensee's  site  in 
Columbia  County,  Oregon.  The  facility 
is  permanently  shut  down  and  defueled 
and  the  licensee  is  no  longer  authorized 
to  operate  or  place  fuel  in  the  reactor. 

n.  .' 

Section  50.54(q)  of  Title  10  of  the 
Code  of  Federal  Regulations  states  in  - 
part  that  "A  licensee  authorized  to 
possess  and  operate  a  nuclear  power 
reactor  shall  follow  and  maintain  in 
effect  emergency  plans  which  meet  the 
standards  in  §  50.47(b)  and  the 
requirements  in  appendix  E  of  this 
part." 

Section  50.47  of  Title  10  of  the  Code 
of  Federal  Regulations,  "Emergency 
plans,"  states  in  part  in  paragraph  (b) 
that  "The  onsite  and,  except  as  provided 
in  paragraph  (d)  of  this  section,  offsite 
emergency  response  plans  for  nuclear 
power  reactors  must  meet  the  following 
standards:"  and  then  sets  forth  16 
emergency  planning  requirements. 

Appendix  E  to  Part  50  of  Title  10  of 
the  Code  of  Federal  Regulations, 
"Emergency  Planning  and  Preparedness 
for  Production  and  Utilization 
Facilities,"  states,  in  part: 

Each  applicant  for  an  operating  license  is 
required  by  §  50.34(b)  to  include  in  the  final 
safety  analysis  report  plans  for  coping  with 
emergencies*   *   *  .  The  applicant's 
emergency  plans  shall  contain,  but  not 
necessarily  be  limited  to,  information  needed 
to  demonstrate  compliance  with  the  elements 
set  forth  below,  i.e.,  organization  for  coping 
with  radiation  emergencies,  assessment 
action,  activation  of  emergency  organization, 
notification  procedures,  emergency  fecilities 
and  equipment,  training,  maintaining 
emergency  preparedness,  and  recovery.  In 
addition,  the  emergency  response  plans 
submitted  by  an  applicant  for  a  nuclear 
power  reactor  operating  license  shall  contain 
information  needed  to  demonstrate 
compliance  with  the  standards  described  in 
§  50.47(b),  and  they  will  be  evaluated  against 
those  standiu-ds.  The  nuclear  povver  reactor 


operating  license  applicant  shall  also  provide 
an  analysis  of  the  time  required  to  evacuate 
and  for  taking  other  protective  actions  for 
various  sectors  and  distances  within  the 
plume  exposure  pathway  EPZ  [Emergency 
Planning  Zone]  for  transient  and  permanent 
populations. 

By  letter  dated  August  27, 1998,  as 
supplemented  by  letter  dated  July  1. 
1999,  the  licensee  requested  an 
exemption  from  the  emergency  planning 
requirements  of  10  CFR  50.54(q),  10 
CFR  50.47(b),  and  Appendix  E  to  10 
CFR  part  50.  Sections  50.54(q)  and 
50.47(b),  and  Appendix  E  to  10  CFR  part 
50  provide  emergency  planning 
requirements  to  protect  the  health  and 
safety  of  the  public  in  the  event  of  an 
accident  at  a  licensed  power  reactor  site. 
The  exemption  from  the  emergency 
planning  requirements  for  the  Trojan 
Nuclear  Plant  will  be  effective  after  the 
spent  fuel  has  been  removed  from  the 
reactor  site  and  relocated  to  the  new 
independent  spent  fuel  storage 
installation  (ISFSI).  which  is  not  part  of 
the  reactor  site.  The  new  ISFSI  has  been 
licensed  under  10  CFR  part  72  for 
storage  facilities  not  associated  with  a 
reactor  site  and  possesses  an  approved 
emergency  plan  as  required  by  10  CFR 
72.32. 

m. 

Pursuant  to  10  CFR  50.12,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  by  any  interested 
person  or  upon  its  own  initiative,  grant 
exemptions  from  the  requirements  of 
the  regulations  of  10  CFR  part  50,  which 
are  (1)  authorized  by  law,  will  not 
present  an  imdue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  present  special  circiunstances. 
Section  50.12(a)(2)  identifies  special 
circumstances  as  being  present 
whenever  application  of  the  regulation 
in  the  particular  circumstances  would 
not  serve  the  underlying  piupose  of  the 
rule  or  is  not  necessary  to  achieve  the 
imderlying  purpose  of  the  rule; 
compliance  would  result  in  imdue 
hardship  or  costs  that  are  significantly 
in  excess  of  those  incurred  by  others 
similarly  situated;  or  circumstances 
exist  that  were  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption. 

The  movement  of  the  spent  nuclear 
fuel  from  the  Trojan  Plant  to  the  ISFSI 
and  removal  of  the  reactor  vessel  and 
internals  from  the  site  removes  the 
available  radiological  source  terms  for 
credible  accident  scenarios.  The  sources 
remaining  in  the  Trojan  plant  area  are 
comparable  to  those  in  the  possession  of 
many  source  and  byproduct  licensees 
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and  for  whose  sites  emergency  plans  are 
not  required  to  protect  the  public  health 
and  safety.  The  continued  application  of 
10  CFR  part  50  emergency  plan 
requirements  would  require  the  licensee 
to  expend  significantly  more  funds  for 
emergency  preparedness  than  other 
licensees  possessing  similar  source 
terms  at  a  single  site.  Accordingly, 
special  circumstances,  as  defined  by  10 
CFR  50.12(a)(2)(iii),  are  present. 

Section  72.32  establishes  emergency 
planning  requirements  for  spent  nuclear 
fuel  stored  imder  a  specific  license 
issued  pursuant  to  10  C3TI  part  72.  The 
Trojan  ISFSI  has  an  emergency  plan, 
approved  by  the  NRC  on  March  31, 
1999,  to  protect  the  public  health  and 
safety  in  the  event  of  an  accident.  The 
Commission  has  determined  that  the 
existing  10  CFR  Part  50  requirements 
need  to  be  maintained  at  the  Trojan 
Nuclear  Plant  until  the  spent  fuel 
located  in  the  spent  fuel  pool  is 
physically  relocated  from  the  defueled 
site  to  the  new  security  area  at  the 
ISFSI.  Upon  meeting  this  criterion,  the 
NRC  finds  the  exemption  from  the 
emergency  planning  requirements  for  a 
power  reactor  site  acceptable  since  new 
assurance  objectives  and  general 
performance  requirements  will  be  in 
place  by  the  emergency  planning 
requirements  in  10  CFR  72.32. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  this  exemption  is  authorized 
by  law,  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  Portland  General  Electric 
Company  an  exemption  from  the 
requirements  of  10  CFR  50.54(q),  10 
CFR  50.47(b),  and  Appendix  E  to  10 
CFR  part  50  at  the  Trojan  Nuclear  Plant, 
effective  upon  completion  of  the 
relocation  of  all  the  spent  nuclear  fuel 
from  the  spent  fuel  pool  to  the  ISFSI. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  this 
exemption  wiU  not  have  a  significant 
effect  on  the  quality  of  the  himieui 
environment  (64  FR  46423). 

This  exemption  is  effective  upon 
completion  of  the  transfer  of  the  spent 
nuclear  fuel  at  the  Trojan  Nuclear  Plant 
to  the  Trojan  independent  spent  fuel 
storage  installation. 

For  the  Nuclear  Regulatory  Commission. 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  20CJ0. 

John  A.  Zwslinski, 

Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  0O»-10742  Filed  4-28-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


[NUREG— 1600] 

Revision  of  the  NRC  Enforcement 
Policy 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Policy  Statement:  revision. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  a 
complete  revision  of  its  General 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions  (NUREG- 
1600)  (Enforcement  Policy  or  Policy). 
This  is  the  fourth  complete  revision  of 
the  Enforcement  Policy  since  it  was  first 
published  as  a  NUREG  doctiment  on 
June  30, 1395  (60  FR  34381).  The  NRC 
publishes  the  policy  statement  as  a 
NUREG  to  foster  its  widespread 
dissemination.  This  revision: 
incorporates  the  Interim  Enforcement 
Policy  that  was  used  during  the  NRC 
Power  Reactor  Oversight  Process  Pilot 
Plant  Study  into  the  main  body  of  the 
Enforcemelit  Policy  as  permanent 
guidance;  adds  an  interim  Enforcement 
Policy  for  exercising  enforcement 
discretion  for  inaccurate  or  incomplete 
performance  indicator  data  for  nuclear 
power  plants;  changes  examples  of 
violations  for  operating  reactors 
regarding  changes,  tests,  and 
experiments;  adds  examples  of 
violations  for  inaccurate  or  incomplete 
performance  indicator  data;  changes 
examples  of  violations  involving  the 
failure  to  secure,  or  maintain 
surveillance  over,  licensed  material;  and 
edits  existing  guidance  to  assure  clarity 
of  existing  policy  and  consistency  with 
the  intent  of  the  Interim  Enforcement 
Policy.  The  intent  of  this  Policy  revision 
is  to  continbe  to  move  towards  a  more 
risk-informed  and  performance-based 
approach. 

DATES:  ThiJ  action  is  effective  on  May 
1,  2000.  Comments  on  this  revision 
should  be  ^bmitted  on  or  before  May 
31,  2000  anid  will  be  considered  by  the 
NRC  before  the  next  Enforcement  Policy 
revision. 

ADDRESSES:  Submit  written  comments 
to:  David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 


Administrative  Services,  Office  of 
Administration,  Mail  Stop:  T6D59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Hand 
deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  2120  L  Street.  NW.  (Lower  Level), 
Washington,  DC. 

The  MlC's  Office  of  Enforcement 
maintains  the  current  policy  statement 
on  its  homepage  on  the  Internet  at 
www.nrc.gov/OE/. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Borchardt,  Director,  Office  of 
Enforcement,  (301)  415-2741,  or  Renee 
Pedersen,  Senior  Enforcement 
Specialist,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  (301)  415- 
2741. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
Enforcement  Policy  was  first  issued  as 
a  formal  policy  statement  on  September 
4, 1980.  Since  that  time,  the 
Enforcement  Policy  has  been  revised  on 
a  number  of  occasions.  Most  recently 
(November  9,  1999;  64  FR  61142),  the 
Policy  was  completely  republished. 
That  revision  modified  the  method  for 
assessing  the  significance  of  violations 
that  included  eliminating  the  term 
"regulatory  significance"  and  with  it  the 
practice  of  escalating  the  severity  level 
of  a  violation  based  on  aggregation  or 
repetitiveness.  The  NRC  is  constantly 
refining  and  improving  its  policy  and 
processes  to  ensure  that  enforcement 
actions  are  appropriate  and  contribute 
to  safety. 

On  August  g,  1999  (64  FR  43229),  the 
NRC  published  an  Interim  Enforcement 
Policy  that  was  used  during  the  NRC 
Power  Reactor  Oversight  Process  Pilot 
Plant  Study.  Tlie  interim  policy  was 
developed  as  an  integral  part  of  the 
revised  Reactor  Oversight  Process 
(RROP)  and  was  designed  to 
complement  the  structured  performance 
assessment  process  by  focusing  on 
individual  violations.  Under  the  new 
process,  the  Agency  Action  Matrix 
dictates  the  Commission's  response  to 
declining  performance  whether  caused 
by  violations  or  other  concerns.  The 
intent  of  the  new  process  is  to 
implement  a  unified  agency  approach 
for  determining  and  responding  to 
performance  issues  of  a  licensee  that — 

1.  Maintains  a  focus  on  safety  and 
compliance; 

2.  Is  more  consistent  with  predictable 
results; 

3.  Is  more  effective  and  efficient; 

4.  Is  easily  understandable;  and 

5.  Decreases  unnecessary  regulatory 
burden. 


iiinpii  I  In  III 
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The  new  assessment  process  will  use 
a  Significance  Determination  Process 
(SDP)  to  characterize  inspection 
findings  based  on  their  risk  significance 
and  performance  impact.  The  SDP  will 
assign  a  color  band  of  green,  white, 
yellow,  or  red  to  each  inspection  finding 
to  reflect  its  risk  significance.  If  a 
violation  is  associated  with  the 
inspection  finding,  the  NRC's 
enforcement  program  will  use  the 
results  of  the  SDP  to  determine  how  the 
violation  should  be  dispositioned — 
thus,  supporting  a  unified  approach  to 
significance.  Under  this  approach, 
violations  are  not  normally  assigned 
severity  levels,  nor  are  they  subject  to 
civil  penalties.  If  the  finding  cannot  be 
evaluated  through  the  SDP,  the  NRC 
will  rely  on  the  guidelines  for  assessing 
significance  within  the  Enforcement 
Policy,  including  the  examples  of 
violations  included  in  the  supplements. 
These  violations  will  be  assigned 
severity  levels  and  be  subject  to  civil 
penalties. 

The  interim  policy  stated  that,  if 
successfully  implemented  through  the 
pilot  plant  study,  the  Interim 
Enforcement  Policy  would  be  applied  to 
all  reactors. 

In  developing  this  Policy  revision,  the 
NRC  considered  comments  of  various 
internal  and  external  stakeholders. 
Consideration  was  given  to  written 
comments  submitted  in  response  to  (1) 
SECY-99-007,  "Recommendations  for 
Reactor  Oversight,"  dated  January  8, 
1999,^  (2)  the  aimoimcement  of  the 
Interim  Enforcement  Policy  (August  9, 
1999;  64  FR  43229),^  and  the  July  26, 
1999  (64  FR  40394),  notice  requesting 
public  comment  on  the  pilot  program 
for  the  new  regulatory  oversight 
program.^  Consideration  was  also  given 
to  information  provided  during 
numerous  meetings  with  representatives 
of  the  industry  and  public  interest 
groups  as  part  of  the  RROP. 

The  NRC  recognizes  that  additional 
changes  may  be  made  as  part  of  the 
refinement  of  the  RROP  and  are 
anticipated  in  the  materials  areas  that 
will  conform  to  the  move  toward  risk- 
informed  performance-based 
inspections  in  this  area. 

The  more  significant  changes  to  the 
Enforcement  Policy  (in  the  order  that 
they  appear  in  the  Policy)  are  described 
below: 


<  See  lener  from  Ralph  Beedle  of  the  Nuclear 
Energy  Institute,  to  David  L.  Meyer  of  the  NRC, 
dated  February  22,  1999. 

2  See  letter  from  Robert  W.  Bishop  of  NEI,  to 
David  L.  Meyer  of  the  NRC,  dated  September  8, 
1999. 

^  The  Commission  paper  addressing  the  results  of 
the  revised  reactor  oversight  process  pilot  program 
includes  a  complete  list  of  the  21  commentors  and 
their  comments. 


m.  Responsibilities 

The  term  "escalated  enforcement 
action"  (included  as  footnote  number 
three  in  this  section)  has  been  expanded 
to  include  a  Notice  of  Violation  (NOV) 
associated  with  an  inspection  finding 
that  the  RROP's  Significance 
Determination  Process  (SDP)  evaluates 
as  low  to  moderate,  or  greater  safety 
significance.  These  actions  warrant 
consideration  as  escalated  actions  given 
the  risk  significance  associated  with  the 
violations. 

rV.A  Assessing  Significance 

This  section  has  been  modified  to 
address  violations  associated  with 
inspection  findings  evaluated  through 
the  SDP.  The  NRC  will  continue  to 
assess  significance  by  considering:  (1) 
actual  safety  consequences;  (2)  potential 
safety  consequences,  including  the 
consideration  of  risk  information;  (3) 
potential  for  impacting  the  NRC's  ability 
to  perform  its  r^gidatory  function;  and 
(4)  any  willful  aspects  of  the  violation. 
Paragraph  (5)  has  been  added  to 
recognize  that  with  implementation  of 
the  RROP,  the  NRC  will  rely  on  inputs 
from  the  SDP  to  address  violations 
associated  with  inspection  findings 
evaluated  through  the  SDP.  Consistent 
with  the  guidance  previously  included 
in  the  Interim  Policy,  violations 
associated  with  findings  that  the  SDP 
evaluates  as  having  very  low  safety 
significance  [i.e.,  green)  will  normially 
be  described  in  inspection  reports  as 
Non-Cited  Violations  (NCVs).  The 
finding  will  be  categorized  by  the 
assessment  process  within  the  licensee 
response  band.  However,  a  Notice  of 
Violation  (NOVJ  will  be  issued  if  the 
issue  meets  one  of  the  three  applicable 
exceptions  in  Section  Vl.A.l.  Violations 
associated  with  findings  that  the  SDP 
evaluates  as  having  low  to  moderate 
safety  significance  (i.e.,  white), 
substantial  safety  significance  (yellow), 
or  high  safety  significance  (red)  wil\  be 
cited  in  an  NOV  requiring  a  written 
response  imless  sufficient  information  is 
already  on  the  docket.  The  finding  will 
be  assigned  a  color  related  to  its 
significance  for  use  by  the  assessment 
process.  Violations  associated  with 
issues  that  do  not  lend  themselves  to  a 
risk  analysis  (i.e.,  potential  for 
impacting  the  NRC's  fimction  and 
vtrillfulness),  will  be  evaluated  in 
accordance  with  the  guidance  in 
paragraphs  (1)  through  (4)  of  this 
section.  The  guidance  also  notes  that  the 
Commission  reserves  the  use  of 
discretion  for  particularly  significant 
violations  (e.g.  an  accidental  criticality) 
to  assess  civil  penalties  in  accordance 


with  Section  234  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

V.  Predecisional  Enforcement 
Conferences 

This  section  has  been  modified  to 
address  the  relationship  between 
Regulatory  Conferences  and  the 
enforcement  program.  The  RROP  uses 
Regulatory  Conferences  as  opportunities 
for  the  NRC  and  licensees  to  discuss  the 
significance  of  findings  evaluated 
through  the  SDP  whether  or  not 
violations  are  involved.  The 
Enforcement  Policy  has  been  revised  to 
state  that  Regulatory  Conferences  may 
be  conducted  in  beu  of  predecisional 
enforcement  conferences  if  violations 
are  associated  with  potentially 
significant  findings.  While  the  primary 
fimction  of  a  Regulatory  Conference  is 
on  the  significance  of  findings,  the 
significance  assessment  from  the  SDP 
provides  an  input  into  the  enforcement 
process  in  terms  of  whether  escalated 
enforcement  action  (i.e.,  an  NOV 
associated  with  a  white,  yellow,  or  red 
finding)  shoidd  be  issued.  Given  this 
process,  a  subsequent  predecisional 
enforcement  conference  is  not  normally 
necessary.  This  section  has  also  been 
revised  to  clarify  the  NRC's  position  that 
it  will  provide  an  opportunity  for  an 
individual  to  address  apparent 
violations  before  the  NRC  takes 
escalated  enforcement  action.  Whether 
an  individual  will  be  provided  an 
opportunity  for  a  predecisional 
enforcement  conference  or  an 
opportunity  to  address  an  apparent 
violation  in  writing  will  depend  on  the 
severity  and  circumstances  of  the  issue 
and  the  significance  of  the  action  the 
NRC  is  contemplating. 

VI.  Disposition  of  Violations 

This  section  has  been  renamed  and 
modified  by  consolidating  all  of  the 
guidance  on  the  normal  approach  for 
dispositioning  violations.  Depending  on 
the  significance  and  circiunstances, 
violations  may  be  considered  minor  and 
not  subject  to  enforcement  action, 
dispositioned  as  NCVs,  cited  in  NOVs, 
or  issued  in  conjimction  with  civil 
penalties  or  orders.  The  NCV  guidance 
has  been  moved  out  of  Section  VII.B.l 
of  the  Policy  that  discusses  special  types 
of  mitigation  discretion  and  into  this 
section  because  issuance  of  an  NCV  is 
a  routine  method  for  dispositioning 
Severity  Level  IV  violations  and 
violations  associated  with  green  SDP 
findings.  For  consistency,  the  guidance 
in  Section  VI.A.8  for  dispositioning 
Severity  Level  IV  violations  for  all 
licensees  other  than  power  reactor 
licensees  has  been  reworded  to  express 
the  guidance  in  terms  of  conditions 
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when  an  NOV  should  be  issued  rather 
than  criteria  for  dispositioning  a 
violation  as  an  NCV.  This  section  also 
restores  the  definition  of  repetitive 
violation  {footnote  7)  that  was 
inadvertently  deleted  during  the  last 
Policy  revision.  (Consideration  of  the 
repetitive  natiire  of  the  violation  does 
not  apply  to  the  revised  Reactor 
Oversight  Program.) 

VI.B  Notice  of  Violation 

This  section  has  been  modified  to 
state  that  the  NRC  may  require  that  a 
response  to  an  NOV  be  under  oath  if  the 
violation  is  associated  with  a  low  to 
moderate,  or  greater  safety  significant 
finding  as  evaluated  by  the  SDP.  This  is 
consistent  with  the  agency's  existing 
practice  of  requiring  that  an  NOV 
response  be  imder  oath  for  Severity 
Level  I,  n,  or  HI  violations. 

VI.C  Civil  Penalty 

This  section  has  been  modified  to 
state  that  civil  penalties  are  also 
considered  for  violations  associated 
with  inspection  findings  evaluated 
through  the  Reactor  Oversight  Program's 
SDP  that  involved  actual  consequences, 
such  as  an  overexposure  to  the  public  or 
plant  personnel  above  regulatory  limits, 
failiore  to  make  the  required 
notifications  that  impact  the  ability  of 
Federal,  State  and  local  agencies  to 
respond  to  an  actual  emergency 
preparedness  event  (site  area  or  general 
emergency),  transportation  event,  or  a 
substantial  release  of  radioactive 
material.  This  is  consistent  with  the 
Interim  Policy,  in  that  civil  penalties 
will  not  be  proposed  for  violations 
associated  with  low  to  moderate,  or 
greater  safety  significant  findings  absent 
actual  consequences. 

Vn.A  Escalation  of  Enforcement 
Sanctions 

Consistent  with  the  Interim  Policy, 
this  section  has  been  modified  to 
recognize  that  the  NRC  may  also 
exercise  discretion  and  assess  civil 
penalties  for  violations  associated  with 
findings  that  the  Reactor  Oversight 
Program's  SDP  evaluates  as  having  low 
to  moderate,  or  greater  safety 
significance  (i.e.,  white,  yellow,  or  red) 
that  are  particularly  significant. 

Vn.B  Mitigation  of  Enforcement 
Sanctions 

This  section  has  been  modified  by 
adding  footnote  10  to  clarify  that  the 
mitigation  discretion  addressed  in 
Sections  VII.B.2-VII.B.6  does  not 
normally  apply  to  violations  associated 
with  issues  evaluated  by  the  SDP.  The 
revised  Reactor  Oversight  Program  will 
use  the  Agency  Action  Matrix  to 


determine  the  Agency  response  to 
performance  isfues.  The  Agency  Action 
Matrix  has  provisions  to  consider 
extenuating  circimistances  that  were 
previously  addressed  through 
enforcement  mitigation. 

Supplement  I— >Reactor  Operations 

Examples  C.9,  C.IO,  D.5,  and  E 
involving  changes,  tests,  and 
experiments  (j.c,  10  CFR  50.59)  have 
been  modified.  The  previous  examples 
were  developed  in  conjunction  with  the 
final  rule  for  10  CFR  50.59  and  were 
based  on  the  "change  acceptability" 
criterion,  i.e.,  Whether  the  changes 
would  be  foimd  acceptable  by  the 
Commission.  Before  publication  of  the 
final  rule,  the  NRC  determined  that  the 
change  acceptability  criterion  was  not 
conducive  to  eficient  or  effective 
enforcement  or  regulation.  The 
inefficiency  stemmed  from  the  fact  that, 
in  many  instances,  the  acceptability  of 
a  change  could  not  be  determined 
without  having;  the  type  of  information 
that  would  be  provided  with  the  formal 
submission  of  a  license  amendment. 
Taking  enforceiaent  action  after  the 
often  lengthy  evaluation  of  a  license 
amendment  was  not  considered 
effective.  The  examples  have  been 
modified  by  basing  the  significance  of 
the  10  CFR  50.39  or  related  violation  on 
the  resulting  physical,  procedural,  or 
analytical  change  to  the  facility  as 
evaluated  through  the  SDP.  This  will 
ensure  a  consistent  approach  for 
significance  determinations.  Violations 
will  be  categorized  at  Severity  Level  III 
if  the  resulting  change  were  evaluated 
by  the  SDP  as  leaving  low  to  moderate, 
or  greater  safety  significance  [i.e.,  white, 
yellow,  or  red  finding).  Violations  will 
be  categorized  at  Severity  Level  IV  if  the 
resulting  change  were  evaluated  by  the 
SDP  as  having  very  low  safety 
significance  (i.d.,  green  finding). 
Violations  will  be  considered  minor  if 
there  was  not  a  reasonable  likelihood 
that  the  changerequiring  10  CFR  50.59 
evaluation  wou^d  ever  require 
Commission  review  and  approval  prior 
to  implementadon.  Violations  of  10  CFR 
50.71(e)  will  bai  considered  minor  if  the 
failure  to  updat^  the  FSAR  would  not 
have  a  materialiimpact  on  safety  or 
licensed  activities. 

Supplement  IV^— Health  Physics  (10 
CFR  Part  20) 

This  section  |tas  been  revised  by 
modifying  an  existing  example  (C.ll) 
and  adding  examples  (D.IO  and  E)  to 
address  violations  involving  the  failure 
to  secure,  or  maintain  surveillance  over, 
licensed  material.  In  addition,  the 
example  for  failure  to  control  material 
included  in  Supplement  VI  (C.l)  is 


deleted  in  an  effort  to  consolidate  the 
guidance  on  this  subject  in  one  area. 
The  new  examples  establish  a  more  risk- 
informed,  performance-based  approach 
to  determine  the  types  of  security 
violations  that  should  be  considered 
significant,  versus  those  of  less  serious 
concern.  This  guidance  is  intended  to 
focus  licensees'  attention  on  assuring  a 
program  of  training,  staff  awareness, 
detection  (auditing),  and  corrective 
action  (including  disciplinary  action)  to 
detect  and  deter  seciuity  violations. 
Such  a  program  normally  is  not  a 
specific  regidatory  requirement,  but 
rather  a  function  that  licensees  need  to 
perform  as  an  inherent  part  of  their 
compliance  program.  Normally,  security 
violations  that  occur  despite  such  a 
program  will  be  considered  isolated. 

Supplement  VII — Miscellaneous 
Matters 

New  examples  (C.3,  D.3,  and  E)  have 
been  added  to  address  inaccurate  or 
incomplete  Performance  Indicator  (PI) 
data  from  the  Reactor  Oversight 
Program.  Inaccurate  or  incomplete  PI 
data  that  would  have  caused  a  PI  to 
change  from  green  to  white  are 
categorized  at  Severity  Level  IV. 
Inaccurate  or  incomplete  PI  data  that 
would  have  caused  a  PI  to  change  from 
green  to  either  yellow  or  red;  white  to 
either  yellow  or  red;  or  yellow  to  red  are 
categorized  at  Severity  Level  HI. 
Inaccurate  PI  data  that  would  not  have 
caused  a  PI  to  change  color  are 
considered  minor.  Consistent  with 
existing  policy,  enforcement  action  is 
not  taken  for  minor  violations. 

Interim  Enforcement  Policy  Regarding 
Enforcement  Discretion  for  Inacciuate  or 
Incomplete  Performance  Indicator  Data 
for  Nuclear  Power  Plants. 

Because  both  the  NRC  and  licensees 
are  in  a  learning  process  for  the 
submission  and  reView  of  PI  data,  some 
errors  are  expected.  Therefore,  the 
Enforcement  Policy  has  been  modified 
by  adding  an  interim  policy  for 
exercising  discretion  for  all  non-willful 
violations  of  10  CFk  50.9  for  the 
submittal  of  inacciuate  or  incomplete  PI 
data.  This  policy  will  remain  in  effect 
imtil  January  31,  2001.  Non-willful 
violations  that  are  more  than  minor  will 
be  documented  in  inspection  reports 
followed  by  an  explanation  that  the 
NRC  is  exercising  lihis  discretion  in 
accordance  with  Section  VII.B.6  of  the 
Enforcement  Policy.  The  interim  policy 
provides  that  violations  involving 
inaccurate  or  incomplete  PI  data 
submitted  to  the  NRC  that  would  not 
have  caused  a  PI  to  change  color  do  not 
normally  warrant  documentation  given 
the  minimal  safety  significance. 
Consistent  with  existing  policy,  no 
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enforcement  action  will  be  taken  for 
these  minor  violations.  In  addition, 
consistent  with  existing  guidance  in 
Section  IX,  enforcement  action  will  not 
normally  be  taken  for  inaccurate  PI  data 
that  are  corrected  before  the  NRC  relies 
on  the  information  or  before  the  NRC 
raises  a  question  about  the  information. 

Paperwork  Reduction  Act 

This  final  policy  statement  does  not 
contain  a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0136. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
"major"  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

Accordingly,  the  NRC  Enforcement 
Policy  is  revised  to  read  as  follows: 

General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions 
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Preface 

The  following  policy  statement 
describes  the  enforcement  policy  and 
procedures  that  the  U.S.  Nuclear 
Regulatory  Conunission  (NRC  or 
Commission)  and  its  staff  intends  to 
follow  in  initiating  and  reviewing 
enforcement  actions  in  response  to 
violations  of  NRC  requirements.  This 
statement  of  general  policy  and 
procedure  is  published  as  NUREG-1600 
to  foster  its  widespread  dissemination. 
However,  this  is  a  policy  statement  and 
not  a  regulation.  The  Commission  may 
deviate  fix)m  this  statement  of  policy  as 
appropriate  under  the  circiunstances  of 
a  particular  case. 

I.  Introduction  and  Purpose 

The  Atomic  Energy  Act  of  1954,  as 
amended,  establishes  "adequate 
protection"  as  the  standard  of  safety  on 
which  NRC  regulations  are  based.  In  the 
context  of  NRC  regulations,  safety 
means  avoiding  undue  risk  or,  stated 


another  way.  providing  reasonable 
assurance  of  adequate  protection  of 
workers  and  the  public  in  connection 
with  the  use  of  source,  byproduct  and 
special  nuclear  materials. 

While  safety  is  the  fundamental 
regulatory  objective,  compliance  with 
NRC  requirements  plays  an  important 
role  in  giving  the  NRC  confidence  that 
safety  is  being  maintained.  NRC 
requirements,  including  technical 
specifications,  other  license  conditions, 
orders,  and  regulations,  have  been 
designed  to  ensure  adequate 
protection — which  corresponds  to  "no 
undue  risk  to  public  healdi  and 
safety" — through  acceptable  design, 
construction,  operation,  maintenance, 
modification,  and  quality  assiuance 
measures.  In  the  context  of  risk- 
informed  regulation,  compliance  plays  a 
very  importemt  role  in  ensiuing  that  key 
assumptions  used  in  underlying  risk 
and  engineering  analyses  remain  valid. 

While  adequate  protection  is 
presumptively  assured  by  compliance 
with  NRC  requirements,  circumstances 
may  arise  where  new  information 
reveals  that  an  unforeseen  hazard  exists 
or  that  there  is  a  substantially  greater 
potential  for  a  known  hazard  to  occur. 
In  such  situations,  the  NRC  has  the 
statutory  authority  to  require  licensee 
action  above  and  beyond  existing 
regulations  to  maintain  the  level  of 
protection  necessary  to  avoid  undue  risk 
to  public  health  and  safety. 

"The  NRC  also  has  the  authority  to 
exercise  discretion  to  permit  continued 
operations — despite  the  existence  of  a 
noncompliance — where  the 
noncompliance  is  not  significant  from  a 
risk  perspective  and  does  not,  in  the 
particular  circumstances,  pose  an  undue 
risk  to  public  health  and  safety.  When 
noncompliance  occurs,  the  NRC  must 
evaluate  the  degree  of  risk  posed  by  that 
noncompliance  to  determine  if  specific 
immediate  action  is  required.  Where 
needed  to  ensure  adequate  protection  of 
public  health  and  safety,  the  NRC  may 
demand  immediate  licensee  action,  up 
to  and  including  a  shutdown  or 
cessation  of  licensed  activities. 

Based  on  the  NRC's  evaluation  of 
noncompliance,  the  appropriate  action 
could  include  refraining  from  taking  any 
action,  taking  specific  enforcement 
action,  issuing  orders,  or  providing 
input  to  other  regulatory  actions  or 
assessments,  such  as  increased  oversight 
(e.g.,  increased  inspection).  Since  some 
requirements  are  more  important  to 
safety  than  others,  the  NRC  endeavors  to 
use  a  risk-informed  approach  when 
applying  NRC  resources  to  the  oversight 
of  licensed  activities,  including 
enforcement  activities. 
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The  primary  purpose  of  the  NRC's 
Enforcement  Policy  is  to  support  the 
NRC's  overall  safety  mission  in 
protecting  the  public  health  and  safety 
and  the  environment.  Consistent  with 
that  purpose,  the  policy  endeavors  to: 

•  Deter  noncompliance  by 
emphasizing  the  importance  of 
compliance  with  NRC  requirements, 
and 

•  Encourage  prompt  identification 
and  prompt,  comprehensive  correction 
of  violations  of  NRC  requirements. 

Therefore,  licensees,*  contractors,^ 
and  their  employees  who  do  not  achieve 
the  high  standard  of  compliance  which 
the  NRC  expects  will  be  subject  to 
enforcement  sanctions.  Each 
enforcement  action  is  dependent  on  the 
circumstances  of  the  case.  However,  in 
no  case  will  licensees  who  cannot 
achieve  and  maintain  adequate  levels  of 
safety  be  permitted  to  continue  to 
conduct  licensed  activities. 

n.  Statutory  Authority  and  Procedural 
Framework 

A.  Statutory  Authority 

The  NRC's  enforcement  jurisdiction  is 
drawn  from  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy 
Reorganization  Act  (ERA)  of  1974,  as 
amended. 

Section  161  of  the  Atomic  Energy  Act 
authorizes  the  NRC  to  conduct 
inspections  and  investigations  and  to 
issue  orders  as  may  be  necessary  or 
desirable  to  promote  the  common 
defense  and  security  or  to  protect  health 
or  to  minimize  danger  to  life  or 
property.  Section  186  authorizes  the 
NRC  to  revoke  licenses  under  certain 
circumstances  {e.g.,  for  material  false 
statements,  in  response  to  conditions 
that  would  have  warranted  refusal  of  a 
license  on  an  original  application,  for  a 
licensee's  failure  to  build  or  operate  a 
facility  in  accordance  with  the  terms  of 
the  permit  or  license,  and  for  violation 
of  an  NRC  regulation).  Section  234 
authorizes  the  NRC  to  impose  civil 
penalties  not  to  exceed  $100,000  per 
violation  per  day  for  the  violation  of 
certain  specified  licensing  provisions  of 
the  Act,  rules,  orders,  and  license  terms 


*  This  policy  primarily  addresses  the  activities  of 
NRC  licensees  and  applicants  for  NRC  licenses. 
However,  this  policy  provides  for  taking 
enforcement  action  against  non-licensees  and 
individuals  in  certain  cases.  These  non-licensees 
include  contractors  and  subcontractors,  holders  of, 
or  applicants  for.  NRC  approvals,  e.g..  certificates  of 
compliance,  early  site  permits,  or  standard  design 
certificates,  and  the  employees  of  these  non- 
licensees.  Specific  guidance  regarding  enforcement 
action  against  individuals  and  non-licensees  is 
addressed  in  Sections  VIII  and  X.  respectively. 

'  The  term  "contractor"  as  used  in  this  policy 
includes  vendors  who  supply  products  or  services 
to  be  used  in  an  NRC-licensed  bcility  or  activity. 


implementing  these  provisions,  and  for 
violations  for  which  licenses  can  be 
revoked.  In  ad(^ition  to  the  enumerated 
provisions  in  section  234,  sections  84 
and  147  authofize  the  imposition  of 
civil  penalties  for  violations  of 
regulations  implementing  those 
provisions.  Section  232  authorizes  the 
NRC  to  seek  injunctive  or  other 
equitable  relief  for  violation  of 
regulatory  requirements. 

Section  206  of  the  Energy 
Reorganization  Act  authorizes  the  NRC 
to  impose  civil  penalties  for  knowing 
and  conscious  failures  to  provide 
certain  safety  information  to  the  NRC. 

Notwithstanding  the  $100,000  limit 
stated  in  the  Atomic  Energy  Act,  the 
Commission  may  impose  higher  civil 
penalties  as  provided  by  the  Debt 
Collection  Improvement  Act  of  1996. 
Under  the  Act,  the  Commission  is 
required  to  modify  civil  monetary 
penalties  to  reflect  inflation.  The 
adjusted  maxiaiimi  civil  penalty  amoimt 
is  reflected  in  10  CFR  2.205  and  this 
Policy  Statement. 

Chapter  18  of  the  Atomic  Energy  Act 
provides  for  varying  levels  of  criminal 
penalties  (i.e.,  donetary  fines  and 
imprisonment)!for  willful  violations  of 
the  Act  and  regulations  or  orders  issued 
imder  sections  )B5, 161(b),  161(i),  or 
161(o)  of  the  Afct.  Section  223  provides 
that  criminal  penalties  may  be  imposed 
on  certain  individuals  employed  by 
firms  constructing  or  supplying  basic 
components  of  any  utilization  facility  if 
the  individual  knowingly  and  willfully 
violates  NRC  requirements  such  that  a 
basic  component  could  be  significantly 
impaired.  Sect^n  235  provides  that 
criminal  penalties  may  be  imposed  on 
persons  who  ii^erfere  with  inspectors. 
Section  236  provides  that  criminal 
penalties  may  be  imposed  on  persons 
who  attempt  toior  cause  sabotage  at  a 
nuclear  facility:  or  to  nuclear  fuel. 
Alleged  or  suspected  criminal  violations 
of  the  Atomic  Energy  Act  are  referred  to 
the  Department  of  Justice  for 
appropriate  action. 

B.  Procedural  P^mework 

Subpart  B  of  10  CFR  Part  2  of  NRC's 
regulations  seta  forth  the  procedures  the 
NRC  uses  in  exercising  its  enforcement 
authority.  10  C<Tl  2.201  sets  forth  the 
procedures  for  issuing  Notices  of 
Violation. 

The  procedure  to  be  used  in  assessing 
civil  penalties  is  set  forth  in  10  CFR 
2.205.  This  regalation  provides  that  the 
civil  penalty  process  is  initiated  by 
issuing  a  Noticf  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty. 
The  licensee  ori  other  person  is  provided 
an  opportimity  to  contest  the  proposed 
imposition  of  a.civil  penalty  in  writing. 


After  evaluation  of  the  response,  the 
civil  penalty  may  be  mitigated,  remitted, 
or  imposed.  An  opportunity  is  provided 
for  a  hearing  if  a  civil  penalty  is 
imposed.  If  a  civil  penalty  is  not  paid 
following  a  hearing  or  if  a  hearing  is  not 
requested,  the  matter  may  be  referred  to 
the  U.S.  Department  of  Justice  to 
institute  a  civil  action  in  District  Court. 
The  procedure  for  issuing  an  order  to 
institute  a  proceeding  to  modify, 
suspend,  or  revoke  a  license  or  to  take 
other  action  against  a  licensee  or  other 
person  subject  to  the  jurisdiction  of  the 
Commission  is  set  forth  in  10  CFR 
2.202.  The  licensee  or  any  other  person 
adversely  affected  ty  the  order  may 
request  a  hearing.  The  NRC  is 
authorized  to  make  orders  immediately 
effective  if  required  to  protect  the  public 
health,  safety,  or  interest,  or  if  the 
violation  is  willful.  Section  2.204  sets 
out  the  procedures  for  issuing  a  Demand 
for  Information  (Demand)  to  a  licensee 
or  other  person  subject  to  the 
Commission's  jurisdiction  for  the 
purpose  of  determining  whether  an 
order  or  other  enforcement  action 
should  be  issued.  The  Demand  does  not 
provide  hearing  rights,  as  only 
information  is  being  sought.  A  licensee 
must  answer  a  Demand.  An  unlicensed 
person  may  answer  a  Demand  by  either 
providing  the  requested  information  or 
explaining  why  the  Demand  should  not 
have  been  issued,  i 

ni.  Responsibilities 

The  Executive  Director  for  Operations 
(EDO)  and  the  principal  enforcement 
officers  of  the  NRG,  the  Deputy 
Executive  Director  for  Reactor  Programs 
(DEDR)and  the  Deputy  Executive 
Director  for  Materials,  Research  and 
State  Programs  (DBDMRS)  have  been 
delegated  the  authority  to  approve  or 
issue  all  escalated  enforcement  actions.* 
The  DEDR  is  responsible  to  the  EDO  for 
NRC  enforcement  programs.  The  Office 
of  Enforcement  (OE)  exercises  oversight 
of  and  implements  the  NRC 
enforcement  program.  The  Director,  OE, 
acts  for  the  Deputy  Executive  Director  in 
enforcement  matters  in  his  absence  or  as 
delegated. 

Subject  to  the  oversight  and  direction 
of  OE,  and  with  the  approval  of  the 
Deputy  Executive  Director,  where 
necessary,  the  regional  offices  normally 
issue  Notices  of  Violation  and  proposed 


*The  term  "escalated  enforcement  action"  as 
used  in  this  policy  meaits  a  Notice  of  Violation  or 
civil  penalty  for  any  Severity  Level  I.  II,  or  in 
violation  (or  problem);  4  Notice  of  Violation 
associated  with  an  inspection  finding  that  the 
Significance  Determination  Process  evaluates  as 
having  low  to  moderate,  or  greater,  safety 
significance  (i.e.,  white, yellow,  or  red);  or  any 
order  based  upon  a  violation. 
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civil  penalties.  However,  subject  to  the 
same  oversight  as  the  regional  offices, 
the  Office  of  Nuclear  Reactor  Regulation 
(NRR)  and  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
may  also  issue  Notices  of  Violation  and 
proposed  civil  penalties  for  certain 
activities.  Enforcement  orders  are 
normally  issued  by  the  Deputy 
Executive  Director  or  the  Director,  OE. 
However,  orders  may  also  be  issued  by 
the  EDO,  especially  those  involving  the 
more  significant  matters.  The  Directors 
of  NRR  and  NMSS  have  also  been 
delegated  authority  to  issue  orders,  but 
it  is  expected  that  normal  use  of  this 
authority  by  NRR  and  NMSS  will  be 
confined  to  actions  not  associated  with 
compliance  issues.  The  Chief  Financial 
Officer  has  been  delegated  the  authority' 
to  issue  orders  where  licensees  violate 
Commission  regulations  by  nonpayment 
of  license  and  inspection  fees. 

In  recognition  that  the  regulation  of 
nuclear  activities  in  many  cases  does 
not  lend  itself  to  a  mechanistic 
treatment,  judgment  and  discretion 
must  be  exercised  in  determining  the 
severity  levels  of  the  violations  and  the 
appropriate  enforcement  sanctions, 
including  the  decision  to  issue  a  Notice 
of  Violation,  or  to  propose  or  impose  a 
civil  penalty  and  the  amoimt  of  this 
penalty,  after  considering  the  general 
principles  of  this  statement  of  policy 
and  the  significance  of  the  violations 
and  the  surrounding  circiunstances. 

Unless  Commission  consultation  or 
notification  is  required  by  this  policy, 
the  NRC  staff  may  depart,  where 
warranted  in  the  public's  interest,  from 
this  policy  as  provided  in  Section  Vn, 
"Exercise  of  Discretion." 

The  Commission  will  be  provided 
written  notification  for  the  following 
situations: 

(1)  All  enforcement  actions  involving 
civil  penalties  or  orders; 

(2)  The  first  time  that  discretion  is 
exercised  for  a  plant  that  meets  the 
criteria  of  Section  Vn.B.2; 

(3)  (Where  appropriate,  based  on  the 
imiqueness  or  significance  of  the  issue) 
when  discretion  is  exercised  for 
violations  that  meet  the  criteria  of 
Section  VII.B.6;  and 

(4)  All  Notices  of  Enforcement 
Discretion  (NOEDs)  issued  involving 
natural  events,  such  as  severe  weather 
conditions. 

The  Commission  will  be  consulted 
prior  to  taking  action  in  the  following 
situations  (imless  the  urgency  of  the 
situation  dictates  immediate  action): 

(1)  An  action  affecting  a  licensee's 
operation  that  requires  balancing  the 
public  health  and  safety  or  common 
defense  and  secmity  implications  of  not 
operating  against  the  potential 


radiological  or  other  hazards  associated 
with  continued  operation  (cases 
involving  severe  weather  or  other 
natural  phenomena  may  be  addressed 
by  the  NRC  staff  without  prior 
Commission  consultation  in  accordance 
with  Section  VH.C); 

(2)  Proposals  to  impose  a  civil  penalty 
for  a  single  violation  or  problem  that  is 
greater  than  3  times  the  Severity  Level 

I  value  shovra  in  Table  lA  for  that  class 
of  licensee; 

(3)  Any  proposed  enforcement  action 
that  involves  a  Severity  Level  I 
violation; 

(4)  Any  action  the  EDO  believes 
warrants  Conmiission  involvement; 

(5)  Any  proposed  enforcement  case 
involving  an  Office  of  Investigations 
(OI)  report  where  the  NRC  staff  (other 
than  the  01  staff)  does  not  arrive  at  the 
same  conclusions  as  those  in  the  OI 
report  concerning  issues  of  intent  if  the 
Director  of  01  concludes  that 
Commission  considtation  is  warranted; 
and 

(6)  Any  proposed  enforcement  action 
on  which  die  Commission  asks  to  be 
consulted. 

IV.  Significance  of  Violations 

Regulatory  requirements  ^  have 
varying  degrees  of  safety,  safeguards,  or 
environmental  significance.  Therefore, 
the  relative  importance  or  significance 
of  each  violation  is  assessed  as  the  first 
step  in  the  enforcement  process. 

A.  Assessing  Significance 

In  assessing  the  significance  of  a 
noncompliance,  the  NRC  considers  four 
specific  issues:  (1)  actual  safety 
consequences;  (2)  potential  safety 
consequences,  including  the 
consideration  of  risk  information;  (3) 
potential  for  impacting  the  NRC's  ability 
to  perform  its  regulatory  function;  and 
(4)  any  willful  aspects  of  the  violation. 

For  certain  types  of  violations  at 
commercial  nuclear  power  plants,  the 
NRC  relies  on  information  from  the 
Reactor  Oversight  Process's  Significance 
Determination  Process  (SDP).  The  SDP 
is  used  to  evaluate  the  actual  and 
potential  safety  significance  of 
inspection  findings  to  provide  a  risk- 
informed  framework  for  discussing  and 
communicating  the  significance  of 
inspection  findings.  Violations 
associated  wi\h  findings  evaluated 
through  the  SDP  are  addressed  in 
Section  IV. A.  5.  Violations  at 
commercial  nuclear  power  plants  that 
are  associated  with  inspection  findings 
that  cannot  be  evaluated  through  the 


'The  term  "requirement"  as  used  in  this  policy 
means  a  legally  binding  requirement  such  as  a 
statute,  regulation,  license  condition,  technical 
specification,  or  order. 


SDP  (i.e.,  violations  that  may  impact  the 
NRC's  ability  for  oversight  of  licensed 
activities  and  violations  that  involve 
willfulness,  including  discrimination) 
are  evaluated  in  accordance  with  the 
guidance  in  Sections  FV.A.l  through 
rV.A.4  and  Section  IV.B.  Violations  that 
are  associated  with  inspection  findings 
with  actual  consequences  are  evaluated 
in  accordance  with  the  guidance  in 
Section  FV.A.S.c. 

1 .  Actual  Safety  Consequences.  In 
evaluating  actual  safety  consequences, 
the  NRC  considers  issues  such  as  actual 
onsite  or  offsite  releases  of  radiation, 
onsite  or  offsite  radiation  exposures, 
accidental  criticalities,  core  damage, 
loss  of  significant  safety  barriers,  loss  of 
control  of  radioactive  material  or 
radiological  emergencies.  (See  Section 
rV.A.5.c  for  guidance  on  violations  that 
are  associated  v\rith  SDP  findings  with 
actual  consequences.) 

2.  Potential  Safety  Consequences.  In 
evaluating  potential  safety 
consequences,  the  NRC  considers  the 
realistic  likelihood  of  affecting  safety, 
i.e.,  the  existence  of  credible  scenarios 
with  potentially  significant  actual 
consequences.  The  NRC  will  use  risk 
information  wherever  possible  in 
assessing  significance  and  assigning 
severity  levels.  A  higher  severity  may  be 
warranted  for  violations  that  have 
greater  risk  significance  and  a  lower 
severity  level  may  be  appropriate  for 
issues  that  have  low  risk  significance. 
Duration  is  an  appropriate  consideration 
in  assessing  the  significance  of 
violations. 

3.  Impacting  the  Regulatory  Process. 
The  NRC  considers  the  safety 
implications  of  noncompliances  that 
may  impact  the  NRC's  ability  to  carry 
out  it  statutory  mission. 
Noncompliances  may  be  significant 
because  they  may  challenge  the 
regulalory  envelope  upon  which  certain 
activities  were  licensed.  These  types  of 
violations  include  failures  such  as: 
failures  to  provide  complete  and 
accurate  information,  failures  to  receive 
prior  NRC  approval  for  changes  in 
licensed  activities,  failures  to  notify 
NRC  of  changes  in  licensed  activities, 
failure  to  perform  10  CFR  50.59 
jmalyses,  reporting  failures,  etc..  Even 
inadvertent  reporting  failures  are 
important  because  many  of  the 
surveillance,  quality  control,  and 
auditing  systems  on  which  both  the 
NRC  and  its  licensees  rely  in  order  to 
monitor  compliance  with  safety 
standards  are  based  primarily  on 
complete,  accurate,  and  timely 
recordkeeping  and  reporting.  The 
existence  of  a  regulator>'  process 
violation  does  not  automatically  mean 
that  the  issue  is  safety  significant.  In 
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determining  the  significance  of  a 
violation,  the  NRC  will  consider 
appropriate  factors  for  the  particular 
regulatory  process  violation.  These 
factors  may  include:  the  significance  of 
the  underlying  issue,  whether  the 
failure  actually  impeded  or  influenced 
regulatory  action,  die  level  of 
individuals  involved  in  the  failure  and 
the  reasonableness  of  the  failiu-e  given 
their  position  and  training,  and  whether 
the  failure  invalidates  the  licensing 
basis.  Factors  to  consider  for  failures  to 
provide  complete  and  accurate 
information  are  addressed  in  Section  IX 
of  this  policy. 

Unless  otherwise  categorized  in  the 
Supplements  to  this  policy  statement, 
the  severity  level  of  a  violation 
involving  the  failure  to  make  a  required 
report  to  the  NRC  will  be  based  upon 
the  significance  of  and  the 
circiimstances  surroiuiding  the  matter 
that  should  have  been  reported. 
However,  the  severity  level  of  an 
untimely  report,  in  contrast  to  no  report, 
may  be  reduced  depending  on  the 
circumstances  surrounding  the  matter. 
A  licensee  will  not  normally  be  cited  for 
a  failure  to  report  a  condition  or  event 
unless  the  licensee  was  actually  aware 
of  the  condition  or  event  that  it  failed 
to  report.  A  licensee  will,  on  the  other 
hand,  normally  be  cited  for  a  failure  to 
report  a  condition  or  event  if  the 
licensee  knew  of  the  information  to  be 
reported,  but  did  not  recognize  that  it 
was  required  to  make  a  report. 

4.  Willfulness^  Willful  violations  are 
by  definition  of  particular  concern  to 
the  Commission  because  its  regulatory 
program  is  based  on  licensees  and  their 
contractors,  employees,  and  agents 
acting  with  integrity  and 
communicating  with  candor.  Willful 
violations  cannot  be  tolerated  by  either 
the  Commission  or  a  licensee. 
Therefore,  a  violation  may  be 
considered  more  significant  than  the 
imderlying  noncompliance  if  it  includes 
indications  of  willfulness.  The  term 
"willfulness"  as  used  in  this  policy 
embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate 
or  falsify  to  and  including  careless 
disregard  for  requirements.  Willfulness 
does  not  include  acts  which  do  not  rise 
to  the  level  of  careless  disregard,  e.g., 
negligence  or  inadvertent  clerical  errors 
in  a  document  submitted  to  the  NRC.  In 
determining  the  significance  of  a 
violation  involving  willfulness, 
consideration  will  be  given  to  such 
factors  as  the  position  and 
responsibilities  of  the  person  involved 
in  die  violation  [e.g.,  licensee  official » 


"The  term  "licensee  official"  as  used  in  this 
policy  statement  means  a  first-line  supervisor  or 


or  non-supervisory  employee),  the 
significance  of  any  underlying  violation, 
the  intent  of  the  violator  (i.e.,  careless 
disregard  or  diliberateness),  and  the 
economic  or  other  advantage,  if  any, 
gained  as  a  result  of  the  violation.  The 
relative  weight  given  to  each  of  these 
factors  in  arrivdng  at  the  significance 
assessment  will  be  dependent  on  the 
circumstances  of  the  violation. 
However,  if  a  licensee  refuses  to  correct 
a  minor  violation  within  a  reasonable 
time  such  that  it  willfully  continues,  the 
violation  should  be  considered  at  least 
more  than  minor.  Licensees  are 
expected  to  take  significant  remedial 
action  in  responding  to  willful 
violations  commensurate  with  the 
circumstances  such  that  it  demonstrates 
the  seriousness  of  the  violation  thereby 
creating  a  deterrent  effect  within  the 
licensee's  orgapization. 

5.  Significance  Determination 
Process.  The  Reactor  Oversight  Process 
uses  a  Significance  Determination 
Process  (SDP)  to  determine  the  safety 
significance  ofmost  inspection  findings 
identified  at  commercial  nuclear  power 
plants.  Depending  on  their  significance, 
inspection  findings  are  assigned  colors 
of  green,  white,  yellow,  or  red.  The 
Reactor  Oversight  Process  uses  an 
Agency  Action  Matrix  to  determine  the 
appropriate  agency  response.  If 
violations  that  are  more  than  minor  are 
associated  with  these  inspection 
findings,  they  will  be  docimiented  and 
may  or  may  not  be  cited  depending  on 
the  safety  significance.  These  violations 
are  not  normally  assigned  severity 
levels,  nor  are  they  normally  subject  to 
civil  penalties. 

Note:  Violatio^is  associated  with  inspection 
findings  that  areinot  evaluated  through  the 
SDP  will  be  assigned  severity  levels  in 
accordance  withTSection  IV.B  and  will  be 
subject  to  civil  pjenalties  in  accordance  with 
Section  VI.C. 

a.  Violations  Associated  With  Findings 
of  Very  Low  Safety  Significance 

Violations  associated  with  findings 
that  the  SDP  evaluates  as  having  very 
low  safety  significance  (i.e.,  green)  will 
normally  be  described  in  inspection 
reports  as  NontCited  Violations  (NCVs). 
The  finding  will  be  categorized  by  the 
assessment  process  within  the  licensee 
response  band.  However,  a  Notice  of 
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Violation  (NOV)  \nrill  be  issued  if  the 
issue  meets  one  of  the  three  applicable 
exceptions  in  Section  VI.A.l.  The 
Commission  recognizes  that  violations 
exist  below  this  category  that  are  of 
minimal  safety  or  environmental 
significance.  While  licensees  must 
correct  these  minor  violations,  they 
don't  normally  warrant  documentation 
in  inspection  reports  and  do  not  warrant 
enforcement  action.  To  the  extent  such 
violations  are  described,  they  will  be 
noted  as  violations  of  minor  significance 
that  are  not  subject  to  enforcement 
action. 


b.  Violations  Assdciated  With  Findings 
of  Low  to  Moderate,  or  Greater  Safety 
Significance         ' 

Violations  associated  with  findings 
that  the  SDP  evaluates  as  having  low  to 
moderate  safety  significance  (i.e., 
white),  substantial  safety  significance 
(yellow),  or  high  safety  significance 
(red)  will  be  cited  in  an  NOV  requiring 
a  written  response  unless  sufficient 
information  is  already  on  the  docket. 
The  finding  will  be  assigned  a  color 
related  to  its  significance  for  use  by  the 
assessment  process.  The  Commission 
reserves  the  use  of  discretion  for 
particularly  significant  violations  [e.g. 
an  accidental  criticality)  to  assess  civil 
penalties  in  accordance  with  Section 
234  of  the  Atomic  Energy  Act  of  1954, 
as  amended.         I 

c.  Violations  Associated  With  Actual 
Consequences 

Violations  that  Involve  actual 
consequences  such  as  an  overexposure 
to  the  public  or  plant  personnel  above 
regulatory  limits,  failure  to  make  the 
required  notifications  that  impact  the 
ability  of  Federal,  State  and  local 
agencies  to  respond  to  an  actual 
emergency  preparedness  (site  area  or 
general  emergency),  transportation 
event,  or  a  substantial  release  of 
radioactive  material,  will  be  assigned 
severity  levels  and  will  be  subject  to 
civil  penalties. 

B.  Assigning  Severity  Level 

For  purposes  of  determining  the 
appropriate  enforcement  action, 
violations  (except  the  majority  of  those 
associated  with  findings  evaluated 
though  the  SDP)  are  normally 
categorized  in  terms  of  four  levels  of 
severity  to  show  tlteir  relative 
importance  or  significance  within  each 
of  the  following  eight  activity  areas: 
I.  Reactor  Operations; 
n.  Facility  Construction; 

III.  Safeguards; 

IV.  Health  Physic$; 

V.  Transportation; 

VI.  Fuel  Cycle  and  Materials  Operations; 
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VII.  Miscellaneous  Matters;  and 

VIII.  Emergency  Preparedness. 
Licensed  activities  will  be  placed  in 

the  activity  area  most  suitable  in  light  of 
the  particular  violation  involved, 
including  activities  not  directly  covered 
by  one  of  the  listed  areas,  e.g.,  export 
license  activities.  Within  each  activity 
area,  Severity  Level  I  has  been  assigned 
to  violations  that  are  the  most 
significant  and  Severity  Level  IV 
violations  are  the  least  significant. 
Severity  Level  I  and  II  violations  are  of 
very  significant  regulatory  concern. ^  In 
general,  violations  that  are  included  in 
these  severity  categories  involve  actual 
or  high  potential  consequences  on 
public  health  and  safety.  Severity  Level 
III  violations  are  cause  for  significant 
regulatory  concern.  Severity  Level  IV 
violations  are  less  serious  but  are  of 
more  than  minor  concern.  Violations  at 
Severity  Level  FV  involve 
noncompliance  with  NRC  requirements 
that  are  not  considered  significant  based 
on  risk.  This  should  not  be 
misimderstood  to  imply  that  Severity 
Level  rV  issues  have  no  risk 
significance. 

The  Commission  recognizes  that  there 
are  other  violations  of  minor  safety  or 
environmental  concern  that  are  below 
the  level  of  significance  of  Severity 
Level  IV  violations.  While  licensees 
must  correct  these  minor  violations, 
they  don't  normally  warrant 
documentation  in  inspection  reports  or 
inspection  records  and  do  not  warrant 
enforcement  action.  To  the  extent  such 
violations  are  described,  they  will  be 
noted  as  violations  of  minor  significance 
that  are  not  subject  to  enforcement 
action. 

Comparisons  of  significance  between 
activity  areas  are  inappropriate.  For 
example,  the  immediacy  of  any  hazard 
to  the  public  associated  with  Severity 
Level  I  violations  in  Reactor  Operations 
is  not  directly  comparable  to  that 
associated  with  Severity  Level  I 
violatiofis  in  Facility  Construction. 

Supplements  I  through  VIII  provide 
examples  and  serve  as  guidance  in 
determining  the  appropriate  severity 
level  for  violations  in  each  of  the  eight 
activity  areas.  However,  the  examples 
are  neither  exhaustive  nor  controlling. 
In  addition,  these  examples  do  not 
create  new  requirements.  Each  is 
designed  to  illustrate  the  significance 
that  the  NRC  places  on  a  particular  type 
of  violation  of  NRC  requirements.  Each 
of  the  examples  in  the  supplements  is 
predicated  on  a  violation  of  a  regulatory 
requirement. 


^  Regulatory  concern  pertains  to  primary  NRC 
regulatory  responsibilities,  i.e.,  safety,  safeguards, 
and  the  environment. 


The  NRC  reviews  each  case  being 
considered  for  enforcement  action  on  its 
own  merits  to  ensure  that  the  severity  of 
a  violation  is  characterized  at  the  level 
best  suited  to  the  significance  of  the 
particular  violation. 

V.  Predecisional  Enforcement 
Conferences 

;     When  the  NRC  learns  of  a  potential 
violation  for  which  escalated 
enforcement  action  appears  to  be 
warranted,  or  recurring  nonconformance 
on  the  part  of  a  contractor,  the  NRC  may 
provide  an  opportunity  for  a 
predecisional  enforcement  conference 
with  the  licensee,  contractor,  or  other 
person  before  taking  enforcement 
action.  The  purpose  of  the  predecisional 
enforcement  conference  is  to  obtain 
information  that  will  assist  the  NRC  in 
determining  the  appropriate 
enforcement  action,  such  as:  (1)  a 
common  imderstanding  of  facts,  root 
causes,  and  missed  opportunities 
associated  with  the  apparent  violations; 

(2)  a  common  understanding  of 
corrective  actions  taken  or  planned;  and 

(3)  a  common  understanding  of  the 
significance  of  issues  and  the  need  for 
lasting  comprehensive  corrective  action. 

The  NRC  may  conduct  Regulatory' 
Conferences  (in  lieu  of  predecisional 
enforcement  conferences)  to  discuss  the 
significance  of  findings  evduated  by  the 
Reactor  Oversight  Process's  SDP  when 
apparent  violations  are  associated  with 
potentially  significant  findings.  The 
purpose  of  Regulatory  Conferences  is  to 
get  information  from  licensees  on  the 
significance  of  findings  evaluated 
through  the  SDP  whether  or  not 
violations  are  involved.  Because  the 
significance  assessment  from  the  SDP 
determines  whether  or  not  escalated 
enforcement  action  will  be  issued  (i.e., 
a  Notice  of  Violation  associated  with  a 
white,  yellow,  or  red  SDP  finding),  a 
subsequent  predecisional  enforcement 
conference  is  not  normally  necessary. 

If  the  NRC  concludes  that  it  has 
sufficient  information  to  make  an 
informed  enforcement  decision 
invdlving  a  licensee,  contractor,  or 
vendor,  a  predecisional  enforcement 
conference  will  not  normally  be  held.  If 
a  predecisional  enforcement  conference 
is  not  held,  the  licensee  may  be  given 
an  opportiinity  to  respond  to  a 
documented  apparent  violation 
(including  its  root  causes  and  a 
description  of  planned  or  implemented 
corrective  actions)  before  the  NRC  takes 
enforcement  action.  However,  if  the 
NRC  has  sufficient  information  to 
conclude  that  a  civil  penalty  is  not 
warranted,  it  may  proceed  to  issue  an 
enforcement  action  vdthout  first 


obtaining  the  licensee's  response  to  the 
documented  apparent  violation. 

The  NRC  wilfnormally  provide  an 
opportunity  for  an  individual  to  address 
apparent  violations  before  the  NRC 
takes  escalated  enforcement  action. 
Whether  an  individual  will  be  provided 
an  opportunity  for  a  predecisional 
enforcement  conference  or  an 
opportunity  to  address  an  apparent 
violation  in  writing  will  depend  on  the 
circumstances  of  the  case,  including  the 
severity  uf  the  issue,  the  significance  of 
the  action  the  NRC  is  contemplating, 
and  whether  the  individual  has  already 
had  an  opportunity  to  address  the  issue 
(e.g.,  an  Office  of  Investigation  or  a 
Department  of  Labor  hearing). 

During  the  predecisional  enforcement 
conference,  the  licensee,  contractor,  or 
other  persons  will  be  given  an 
opportimity  to  provide  information 
consistent  with  the  pmpose  of  the 
conference,  including  an  explanation  to 
the  NRC  of  the  immediate  corrective 
actions  (if  any)  that  were  taken 
following  identification  of  the  potential 
violation  or  nonconformance  and  the 
long-term  comprehensive  actions  that 
were  taken  or  will  be  taken  to  prevent 
recurrence.  Licensees,  contractors,  or 
other  persons  will  be  told  when  a 
meeting  is  a  predecisional  enforcement 
conference. 

A  predecisional  enforcement 
conference  is  a  meeting  between  the 
NRC  and  the  licensee.  Conferences  are 
normally  held  in  the  regional  offices 
and  are  normally  open  to  public 
observation.  Predecisional  enforcement 
conferences  will  not  normally  be  open 
to  the  public  if  the  enforcement  action 
is  being  contemplated: 

(1)  Would  be  taken  against  an 
individual,  or  if  the  action,  though  not 
taken  against  an  individual,  turns  on 
whether  an  individual  has  committed 
wrongdoing: 

(2)  Involves  significant  personnel 
failures  where  the  NRC  has  requested 
that  the  individual(s)  involved  be 
present  at  the  conference; 

(3)  Is  based  on  the  findings  of  an  NRC 
Office  of  Investigations  report  that  has 
not  been  publicly  disclosed;  or 

(4)  Involves  safeguards  information. 
Privacy  Act  information,  or  information 
which  could  be  considered  proprietary; 

In  addition,  conferences  will  not 
normally  be  open  to  the  public  if: 

(5)  The  conference  involves  medical 
misadministrations  or  overexposures 
and  the  conference  cannot  be  conducted 
without  disclosing  the  exposed 
individual's  name;  or 

(6)  The  conference  will  be  conducted 
by  telephone  or  the  conference  will  be 
conducted  at  a  relatively  small 
licensee's  facility. 
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Notwithstanding  meeting  any  of  these 
criteria,  a  predecisional  enforcement 
conference  may  still  be  open  if  the 
conference  involves  issues  related  to  an 
ongoing  adjudicatory  proceeding  with 
one  or  more  interveners  or  where  the 
evidentiary  basis  for  the  conference  is  a 
matter  of  public  record,  such  as  an 
adjudicatory  decision  by  the 
Department  of  Labor.  In  addition, 
notwithstanding  the  normal  criteria  for 
opening  or  closing  predecisional 
enforcement  conferences,  conferences 
may  either  be  open  or  closed  to  the 
public,  with  the  approval  of  the 
Executive  Director  for  Operations,  after 
balancing  the  benefit  of  the  public's 
observation  against  the  potential  impact 
on  the  agency's  decision-making  process 
in  a  particular  case. 

The  NRC  will  notify  the  licensee  that 
the  predecisional  enforcement 
conference  will  be  open  to  public 
observation.  Consistent  with  the 
agency's  policy  on  open  meetings 
(included  on  the  NRC's  Public  Meeting 
Web  site),  the  NRC  intends  to  announce 
open  conferences  normally  at  least  10 
calendar  days  in  advance  of 
conferences.  Conferences  will  be 
announced  on  the  Internet  at  the  NRC 
Office  of  Enforcement's  homepage 
{www.nrc.gov/OE)  and  on  the  Public 
Meeting  Web  site  {www.nrc.gov/NRC/ 
PUBUC/meet.html).  Individuals  who  do 
not  have  Internet  access  may  get 
assistance  on  scheduled  conferences  by 
contacting  the  NRC  staff  at  the  Public 
Document  Room,  by  calling  toll-free  1- 
800-397-4209.  In  addition,  the  NRC 
will  normally  issue  a  press  release  and 
notify  appropriate  State  liaison  officers 
that  a  predecisional  enforcement 
conference  has  been  scheduled  and  that 
it  is  open  to  public  observation. 

The  public  attending  open 
predecisional  enforcement  conferences 
may  observe  but  may  not  participate  in 
the  conference.  The  purpose  of 
conducting  open  conferences  is  not  to 
maximize  public  attendance,  but  rather 
to  provide  the  public  with  opportunities 
to  be  informed  of  NRC  activities 
consistent  with  the  NRC's  ability  to 
exercise  its  regulatory  and  safety 
responsibilities.  Therefore,  members  of 
the  public  will  be  allowed  access  to  the 
NRC  regional  offices  to  attend  open 
enforcement  conferences  in  accordance 
with  the  "Standard  Operating 
Procedures  For  Providing  Security 
Support  For  NRC  Hearings  and 
Meetings,"  published  November  1, 1991 
(56  FR  56251).  These  procedures 
provide  that  visitors  may  be  subject  to 
personnel  screening,  that  signs,  banners, 
posters,  etc.,  not  larger  than  18'  be 
permitted,  and  that  disruptive  persons 
may  be  removed.  The  open  conference 


will  be  terminated  if  disruption 
interferes  with  a  successful  conference. 
NRC's  Predecisional  Enforcement 
Conferences  (Whether  open  or  closed) 
normally  will  be  held  at  the  NRC's 
regional  offices  or  in  NRC  Headquarters 
Offices  and  nojl  in  the  vicinity  of  the 
licensee's  facility. 

For  a  case  i4  which  an  NRC  Office  of 
Investigations  (OI)  report  finds  that 
discrimination  as  defined  under  10  CFR 
50.7  (or  similar  provisions  in  Parts  30, 
40,  60,  70.  or  72)  has  occurred,  the  01 
report  may  be  tnade  public,  subject  to 
withholding  certain  information  (i.e., 
after  appropriate  redaction),  in  which 
case  the  associated  predecisional 
enforcement  conference  will  normally 
be  open  to  public  observation.  In  a 
predecisional  enforcement  conference 
where  a  particular  individual  is  being 
considered  potentially  responsible  for 
the  discrimination,  the  conference  will 
remain  closed^  In  either  case  (i.e., 
whether  the  conference  is  open  or 
closed),  the  employee  or  former 
employee  what  was  the  subject  of  the 
alleged  discrimination  (hereafter 
referred  to  as  "complainant")  will 
normally  be  provided  an  opportunity  to 
participate  in  the  predecisional 
enforcement  conference  with  the 
licensee/empldyer.  This  participation 
will  normally  be  in  the  form  of  a 
complainant  statement  and  comment  on 
the  licensee's  presentation,  followed  in 
turn  by  an  opportunity  for  the  licensee 
to  respond  to  the  complainant's 
presentation.  In  cases  where  the 
complainant  is  unable  to  attend  in 
person,  arrangements  will  be  made  for 
the  complainalit's  participation  by 
telephone  or  an  opportunity  given  for 
the  complainant  to  submit  a  written 
response  to  the  licensee's  presentation. 
If  the  licensee  chooses  to  forego  an 
enforcement  conference  and,  instead, 
responds  to  the  NRC's  findings  in 
writing,  the  complainant  will  be 
provided  the  c^portimity  to  submit 
written  commits  on  the  licensee's 
response.  For  qases  involving  potential 
discrimination  by  a  contractor,  any 
associated  predecisional  enforcement 
conference  witji  the  contractor  would  be 
handled  similarly.  These  arrangements 
for  complainaiit  participation  in  the 
predecisional  enforcement  conference 
are  not  to  be  conducted  or  viewed  in 
any  respect  as  to  adjudicatory  hearing. 
The  purpose  of  the  complainant's 
participation  is  to  provide  information 
to  the  NRC  to  ^sist  it  in  its  enforcement 
deliberations. 

A  predecisional  enforcement 
conference  may  not  need  to  be  held  in 
cases  where  there  is  a  fuU  adjudicatory 
record  before  the  Department  of  Labor. 
If  a  conference  ;is  held  in  such  cases, 


generally  the  conference  will  focus  on 
the  licensee's  corrective  action.  As  with 
discrimination  cases  based  on  OI 
investigations,  the  complainant  may  be 
allowed  to  participate. 

Members  of  the  public  attending  open 
predecisional  enforcement  conferences 
will  be  reminded  that  (1)  the  apparent 
violations  discussed  at  predecisional 
enforcement  conferences  are  subject  to 
further  review  and  may  be  subject  to 
change  prior  to  any  resulting 
enforcement  action  and  (2)  the 
statements  of  views  or  expressions  of 
opinion  made  by  NRC  employees  at 
predecisional  enforcement  conferences, 
or  the  lack  thereof,  are  not  intended  to 
represent  final  determinations  or  beliefs. 

VVhen  needed  to  protect  the  public 
health  and  safety  or  common  defense 
and  security,  escalated  enforcement 
action,  such  as  the  issuance  of  an 
immediately  effective  order,  will  be 
taken  before  the  conference.  In  these 
cases,  a  conference  may  be  held  after  the 
escalated  enforcement  action  is  taken. 

VI.  Disposition  of  Violatioiis 

This  section  describes  the  various 
ways  the  NRC  can  disposition 
violations.  The  manner  in  which  a 
violation  is  dispositioned  is  intended  to 
reflect  the  seriousness  of  the  violation 
and  the  circimistances  involved.  As 
previously  stated,  minor  violations  are 
not  the  subject  of  enforcement  action. 
While  licensees  must  correct  these 
violations,  they  don't  normally  warrant 
documentation  in  inspection  reports  or 
inspection  records.  Other  violations  are 
documented  and  may  be  dispositioned 
as  Non-Cited  Violations,  cited  in 
Notices  of  Violation,  or  issued  in 
conjunction  with  civil  penalties  or 
various  tjrpes  of  oiders.  The  NRC  may 
also  choose  to  exercise  discretion  and 
refrain  from  issuing  enforcement  action. 
(See  Section  VII.B,  "Mitigation  of 
Enforcement  Sanctions.")  As  discussed 
further  in  Section  VI.E,  related 
administrative  actions  such  as  Notices 
of  Nonconformance,  Notices  of 
Deviation,  Confirmatory  Action  Letters, 
Letters  of  Reprimand,  and  Demands  for 
Information  are  used  to  supplement  the 
enforcement  program.  In  determining 
the  appropriate  regulatory  response,  the 
NRC  will  consider  enforcement  actions 
taken  by  other  Federal  or  State 
regulatory  bodies  having  concurrent 
jurisdiction,  such  as  in  transportation 
matters. 

A.  Non-Cited  Viohtion  (NCV) 

A  Non-Cited  Violation  (NCV)  is  the 
term  used  to  describe  a  method  for 
dispositioning  a  Severity  Level  FV 
violation  or  a  vioUtion  associated  with 
a  finding  that  the  Reactor  Oversight 
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Process's  SDP  evaluates  as  having  very 
low  safety  significance  {i.e.,  green). 
These  issues  are  documented  as 
violations  in  inspection  reports  (or 
inspection  records  for  some  materials 
licensees)  to  establish  public  records  of 
the  violations,  but  are  not  cited  in 
Notices  of  Violation  which  normally 
require  written  responses  irom  licensees 
(see  Section  VI.B  below).  Dispositioning 
violations  in  this  manner  does  not 
eliminate  the  NRC's  emphasis  on 
compliance  with  requirements  nor  the 
importance  of  maintaining  safety. 
Licensees  are  still  responsible  for 
maintaining  safety  and  compliance  and 
must  take  steps  to  address  corrective 
actions  for  these  violations.  While 
licensees  are  not  required  to  provide 
written  responses  to  NCVs,  this 
approach  allows  licensees  to  dispute 
violations  described  as  NCVs.  The 
following  sections  describe  the 
circimistances  under  which  a  violation 
may  or  may  not  be  dispositioned  as  an 
NCV. 

1.  Power  Reactor  Licensees 

Severity  Level  IV  violations  and 
violations  associated  with  green  SDP 
findings  are  normally  dispositioned  as 
NCVs.  Violations  dispositioned  as  NCVs 
will  be  described  in  inspection  reports, 
although  the  NRC  will  close  these 
violations  based  on  their  being  entered 
into  the  licensee's  corrective  action 
program.  At  the  time  a  violation  is 
closed  in  an  inspection  report,  the 
licensee  may  not  have  completed  its 
corrective  actions  or  begun  the  process 
to  identify  the  root  cause  and  develop 
action  to  prevent  recurrence.  Licensee 
actions  will  be  taken  commensurate 
with  the  established  priorities  and 
processes  of  the  licensee's  corrective 
action  program.  The  NRC  inspection 
program  will  provide  an  assessment  of 
the  effectiveness  of  the  corrective  action 
program.  In  addition  to  documentation 
in  inspection  reports,  violations  will  be 
entered  into  the  Plant  Issues  Matrix 
(PIM).  Because  the  NRC  wiU  not 
normally  obtain  a  written  response  from 
licensees  describing  actions  taken  to 
restore  compliance  and  prevent 
recurrence  of  these  violations,  this 
enforcement  approach  places  greater 
NRC  reliance  on  licensee  corrective 
action  programs.  Any  one  of  the 
following  circumstances  will  result  in 
consideration  of  an  NOV  requiring  a 
formal  written  response  from  a  licensee. 

a.  The  licensee  failed  to  restore 
compliance  within  a  reasonable  time 
after  a  violation  was  identified. 

b.  The  licensee  did  not  place  the 
violation  into  a  corrective  action 
program  to  address  recurrence. 


c.  The  violation  is  repetitive '°  as  a 
result  of  inadequate  corrective  action, 
and  was  identified  by  the  NRC. 

Note:  This  exception  does  not  apply  to 
violations  associated  with  green  SDP 
findings. 

d.  The  violation  was  vsdllful. 
Notwithstanding  willfulness,  an  NCV 
may  still  be  appropriate  if: 

(1)  The  licensee  identified  the 
violation  and  the  information 
concerning  the  violation,  if  not  required 
to  be  reported,  was  promptly  provided 
to  appropriate  NRC  personnel,  sudi  as 

a  resident  inspector  or  regional  branch 
chief; 

(2)  The  violation  involved  the  acts  of 
a  low-level  individual  (and  not  a 
licensee  official  as  defined  in  Section 
IV.A); 

(3)  The  violation  appears  to  be  the 
isolated  action  of  the  employee  without 
management  involvement  and  the 
violation  was  not  caused  by  lack  of 
management  oversight  as  evidenced  by 
either  a  history  of  isolated  vdllful 
violations  or  a  lack  of  adequate  audits 
or  supervision  of  employees;  and 

(4)  Significant  remedial  action 
commensurate  with  the  circumstances 
was  taken  by  the  licensee  such  that  it 
demonstrated  the  seriousness  of  the 
violation  to  other  employees  and 
contractors,  thereby  creating  a  deterrent 
effect  within  the  licensee's  organization. 

The  approval  of  the  Director,  Office  of 
Enforcement,  with  consultation  with  the 
Deputy  Executive  Director  as  warranted, 
is  required  for  dispositioning  willful 
violations  as  NCVs. 

2.-7.  [Reserved] 

8.  All  Other  Licensees 

Severity  Level  IV  violations  that  are 
dispositioned  as  NCVs  will  be  described 
in  inspection  reports  (or  inspection 
records  for  some  materials  licensees) 
and  will  include  a  brief  description  of 
the  corrective  action  the  licensee  has 
either  taken  or  planned  to  take.  Any  one 
of  the  following  circumstances  will 
result  in  consideration  of  an  NOV 
requiring  a  formal  vmtten  response  from 
a  licensee. 

a.  The  licensee  failed  to  identify  the 
violation;  i' 


'"A  violation  is  considered  "repetitive"  if  it 
could  reasonably  be  expected  to  have  been 
prevented  by  the  licensee's  corrective  action  for  a 
previous  violation  or  a  previous  licensee  finding 
that  occurred  within  the  past  2  years  of  the 
inspection  at  issue,  or  the  period  within  the  last  two 
inspections,  whichever  is  longer. 

' '  An  NOV  is  warranted  when  a  licensee 
identifies  a  violation  as  a  result  of  an  event  where 
the  root  cause  of  the  event  is  obvious  or  the  licensee 
had  prior  opportunity  to  identify  the  problem  but 
failed  to  take  action  that  would  have  prevented  the 
event.  Disposition  as  an  NCV  may  be  warranted  if 
the  Ucensee  demonstrated  initiative  in  identifying 
the  violation's  root  cause. 


b.  The  licensee  did  not  correct  or 
commit  to  correct  the  violation  virithin  a 
reasonable  time  by  specific  corrective 
action  committed  to  by  the  end  of  the 
inspection,  including  immediate 
corrective  action  and  comprehensive 
corrective  action  to  prevent  recurrence; 
and 

c.  The  violation  is  repetitive  as  a 
result  of  inade<juate  corrective  action; 

d.  The  violation  was  willful. 
Notwithstanding  willfulness,  an  NCV 
may  still  be  appropriate  if  it  meets  the 
criteria  in  Section  VI.A.l.d. 

The  approval  of  the  Director,  Office  of 
Enforcement,  with  consultation  with  the 
Deputy  Executive  Director  as  warranted, 
is  required  for  dispositioning  willful 
violations  as  NCVs. 

B.  Notice  of  Violation 

A  Notice  of  Violation  is  a  written 
notice  setting  forth  one  or  more 
violations  of  a  legally  binding 
requirement.  The  Notice  of  Violation 
normally  requires  the  recipient  to 
provide  a  written  statement  describing 
(1)  the  reasons  for  the  violation  or,  if 
contested,  the  basis  for  disputing  the 
violation;  (2)  corrective  steps  that  have 
been  taken  and  the  results  achieved;  (3) 
corrective  steps  that  will  be  taken  to 
prevent  recurrence;  and  (4)  the  date 
when  full  compliance  will  be  achieved. 
The  NRC  may  waive  all  or  portions  of 
a  written  response  to  the  extent  that 
relevant  information  has  already  been 
provided  to  the  NRC  in  writing  or 
documented  in  an  NRC  inspection 
report  or  inspection  record.  The  NRC 
may  require  responses  to  Notices  of 
Violation  to  be  under  oath.  Normally, 
responses  under  oath  will  be  required 
only  in  connection  with  Severity  Level 
I,  n,  or  m  violations;  violations 
associated  with  findings  that  the  SDP 
evaluates  as  having  low  to  moderate,  or 
greater  safety  significance  (i.e.,  white, 
yellow,  or  red);  or  orders. 

Issuance  of  a  Notice  of  Violation  is 
normally  the  only  enforcement  action 
taken  for  Severity  Level  I,  n.  and  III 
violations,  except  in  cases  where  the 
criteria  for  issuance  of  civil  penalties 
and  orders,  as  set  forth  in  Sections  Vl.C 
and  VI.D,  respectively,  are  met. 

C.  Civil  Penalty 

A  civil  penalty  is  a  monetary  penalty 
that  may  be  imposed  for  violation  of  (1) 
certain  specified  licensing  provisions  of 
the  Atomic  Energy  Act  or 
supplementary  NRC  rules  or  orders;  (2) 
any  requirement  for  which  a  license 
may  be  revoked;  or  (3)  reporting 
requirements  under  section  206  of  the 
Energy  Reorganization  Act.  Civil 
penalties  are  designed  to  deter  future 
violations  both  by  the  involved  licensee 
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and  other  licensees  conducting  similar 
activities.  Civil  penalties  also  emphasize 
the  need  for  licensees  to  identify 
violations  and  take  prompt 
comprehensive  corrective  action. 

Civil  penalties  are  normally  assessed 
for  Severity  Level  I  and  II  violations  and 
knowing  and  conscious  violations  of  the 
reporting  requirements  of  section  206  of 
the  Energy  Reorganization  Act.  Civil ' 
penalties  are  considered  for  Severity 
Level  in  violations. 

Civil  penalties  are  also  considered  for 
violations  associated  with  inspection 
findings  evaluated  through  the  Reactor 
Oversight  Process's  SDP  that  involved 
actual  consequences,  such  as  an 
overexposure  to  the  public  or  plant 
personnel  above  regulatory  limits, 
failiu-e  to  make  the  required 
notifications  that  impact  the  ability  of 
Federal,  State  and  local  agencies  to 
respond  to  an  actual  emergency 
preparedness  event  (site  area  or  general 
emergency),  transportation  event,  or  a 
substantial  release  of  radioactive 
material.  (Civil  penalties  are  not 
proposed  for  violations  associated  with 
low  to  moderate,  or  greater  safety 
significant  findings  absent  actual 
conseauences.) 

Civil  penalties  are  used  to  encourage 
prompt  identification  and  prompt  and 
comprehensive  correction  of  violations, 
to  emphasize  compliance  in  a  manner 
that  deters  future  violations,  and  to 
serve  to  focus  licensees'  attention  on 
significant  violations. 

Although  management  involvement, 
direct  or  indirect,  in  a  violation  may 
lead  to  an  increase  in  the  civil  pendty, 
the  lack  of  management  involvement 
may  not  be  used  to  mitigate  a  civil 
penalty.  Allowing  mitigation  in  the 
latter  case  coiild  encourage  the  lack  of 
management  involvement  in  licensed 
activities  and  a  decrease  in  protection  of 
the  public  health  and  safety. 

1.  Base  Civil  Penalty 

The  NRC  imposes  different  levels  of 
penalties  for  different  severity  level 
violations  and  different  classes  of 
licensees,  contractors,  and  other 
persons.  Tables  1 A  and  IB  show  the 
base  civil  penalties  for  various  reactor, 
fuel  cycle,  and  materials  programs. 
(Civil  penalties  issued  to  individuals  are 
determined  on  a  case-by-case  basis.)  The 
structure  of  these  tables  generally  takes 
into  account  the  gravity  of  the  violation 


as  a  primary  consideration  and  the 
ability  to  pay  %s  a  secondary 
consideration.  Generally,  operations 
involving  greater  nuclear  material 
inventories  and  greater  potential 
consequences  to  the  public  and  licensee 
employees  reoeive  higher  civil 
penalties.  Regarding  the  secondary 
factor  of  ability  of  various  classes  of 
licensees  to  pay  the  civil  penalties,  it  is 
not  the  NRC's  intention  that  the 
economic  impact  of  a  civil  penalty  be  so 
severe  that  it  puts  a  licensee  out  of 
business  (orders,  rather  than  civil 
penalties,  are  used  when  the  intent  is  to 
suspend  or  terminate  licensed  activities) 
or  adversely  affects  a  licensee's  ability 
to  safely  conduct  licensed  activities. 
The  deterrent  effect  of  civil  penalties  is 
best  served  when  the  amoimts  of  the 
penalties  take  into  accovmt  a  licensee's 
ability  to  pay.  In  determining  the  ' 
amount  of  civil  penalties  for  licensees 
for  whom  the  tables  do  not  reflect  the 
ability  to  pay  or  the  gravity  of  the 
violation,  the  NRC  will  consider 
necessary  incneases  or  decreases  on"a 
case-by-case  besis.  Normally,  if  a 
licensee  can  demonstrate  financial 
hardship,  the  NRC  will  consider 
payments  ovet  time,  including  interest, 
rather  than  re4ucing  the  amoimt  of  the 
civil  penalty.  However,  where  a  licensee 
claims  financial  hardship,  the  licensee 
will  normally  be  required  to  address 
why  it  has  sufficient  resources  to  safely 
conduct  licenled  activities  and  pay 
license  and  inspection  fees. 

Table  1  A.— Base  Civil  Penalties 


2  This  applies  to  nonprofit  institutions  not 
othenwise  categorized  in  this  table,  mobile  nu- 
clear services,  nuclear  pharmacies,  and  physi- 
cian offices. 


a.  Power  reactors  and  gaseous  dif- 
fusion plants 

b.  Fuel  fabricators  authorized  to 
possess  Category  I  or  II  quan- 
tities of  SNM  

c.  Fuel  fabricators,  industrial  proc- 
essors,^ and  independent  spent 
fuel  and  monitored  retrievable 
storage  installBtions  

d.  Test  reactors,  mills  and  uranium 
conversion  facilities,  contractors, 
waste  disposal  licensees,  indus- 
trial radiographers,  and  other 
large  material  users  

e.  Research  reactors,  academic, 
medical,  or  ajher  small  material 
users^ 


I 


Dollars 


110,000 
55,000 

27,500 

11,000 
5.500 


'  Large  firms  engaged  in  manufacturing  or 
distribution  of  byproduct,  source,  or  special 
nuclear  material! 


Table  IB.— base  Civil  Penalties 


Severity  level 

Base  civil  penalty 

amount 
(percent  of  amount 
listed  In  TaUe  1A) 

1 

100 

II 

80 

Ill 

50 

2.  Civil  Penalty  Assessment 

In  an  effort  to  (1)  emphasize  the 
importance  of  adherence  to 
requirements  and  (2)  reinforce  prompt 
self-identification  of  problems  and  root 
causes  and  prompt  and  comprehensive 
correction  of  violations ,  the  NRC 
reviews  each  proposed  civil  penalty  on 
its  own  merits  and,  after  considering  all 
relevant  circumstances,  may  adjust  the 
base  civil  penalties  shown  in  Table  lA 
and  IB  for  Severity  Level  I,  U,  and  III 
violations  as  described  below. 

The  civil  penalty  assessment  process 
considers  four  decisional  points:  (a) 
whether  the  licensee  has  had  any 
previous  escalated  enforcement  action 
(regardless  of  the  activity  area)  during 
the  past  2  years  or  past  2  inspections, 
whichever  is  longer;  (b)  whether  the 
licensee  should  be  given  credit  for 
actions  related  to  identification;  (c) 
whether  the  licensee's  corrective  actions 
are  prompt  and  comprehensive;  and  (d) 
whether,  in  view  of  all  the 
circumstances,  the  matter  in  question 
requires  the  exercise  of  discretion. 
Although  each  of  these  decisional 
points  may  have  several  associated 
considerations  for  any  given  case,  the 
outcome  of  the  assessment  process  for 
each  violation  or  problem,  absent  the 
exercise  of  discretion,  is  limited  to  one 
of  the  following  three  results:  no  civil 
penalty,  a  base  civil  penalty,  or  a  base 
civil  penalty  escalated  by  100  percent. 
The  flow  chart  presented  below  is  a 
graphic  representation  of  the  civil 
penalty  assessment  process. 
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ESCALATED  PROCESS 


Severity  Level  I,  H 
and  III  Violations 


® 


uiscrMion 


a.  Initial  Escalated  Action 

When  the  NRC  determines  that  a  non- 
willful Severity  Level  III  violation  or 
problem  has  occurred,  and  the  licensee 
has  not  had  any  previous  escalated 
actions  (regardless  of  the  activity  area) 
during  the  past  2  years  or  2  inspections, 
whichever  is  longer,  the  NRC  will 
consider  whether  the  licensee's 
corrective  action  for  the  present 
violation  or  problem  is  reasonably 
prompt  and  comprehensive  (see  ihe 
discussion  under  Section  V1.C.2.C, 
below).  Using  2  years  as  the  basis  for 
assessment  is  expected  to  cover  most 
situations,  but  considering  a  slightly 
longer  or  shorter  period  might  be 
warranted  based  on  the  circumstances 
of  a  particular  case.  The  starting  point 
of  this  period  should  be  considered  the 
date  when  the  licensee  was  put  on 
notice  of  the  need  to  take  corrective 
action.  For  a  licensee-identified 
violation  or  an  event,  this  would  be 
when  the  licensee  is  aware  that  a 
problem  or  violation  exists  requiring 
corrective  action.  For  an  NRC-identified 
violation,  the  starting  point  would  be 
when  the  NRC  puts  the  licensee  on 
notice,  which  could  be  during  the 
inspection,  at  the  inspection  exit 
meeting,  or  as  part  of  post-inspection 
commimication. 

If  the  corrective  action  is  judged  to  be 
prompt  and  comprehensive,  a  Notice  of 
Violation  normally  should  be  issued 
with  no  associated  civil  penalty.  If  the 
corrective  action  is  judged  to  be  less 
than  prompt  and  comprehensive,  the 
Notice  of  Violation  normally  should  be 
issued  with  a  base  civil  penalty. 

b.  Credit  for  Actions  Related  to 
Identification 

(1)  If  a  Severity  Level  I  or  11  violation 
or  a  willful  Severity  Level  III  violation 
has  occurred — or  if,  during  the  past  2 
years  or  2  inspections,  whichever  is 
longer,  the  licensee  has  been  issued  at 
least  one  other  escalated  action — the 
civil  penalty  assessment  should 


normally  consider  the  factor  of 
identification  in  addition  to  corrective 
action  (see  the  discussion  imder  Section 
VI.C.2.C,  below).  In  these  circumstances, 
the  NRC  should  consider  whether  the 
licensee  should  be  given  credit  for 
actions  related  to  identification. 

In  each  case,  the  decision  should  be 
focused  on  identification  of  the  problem 
requiring  corrective  action.  In  other 
words,  although  giving  credit  for 
Identification  and  Corrective  Action 
should  be  separate  decisions,  the 
concept  of  Identification  presumes  that 
the  identifier  recognizes  the  existence  of 
a  problem,  and  understands  that 
corrective  action  is  needed.  The 
decision  on  Identification  requires 
considering  all  the  circumstances  of 
identification  including: 

(i)  Whether  the  problem  requiring 
corrective  action  was  NRC-identified, 
licensee-identified,  or  revealed  through 
an  event  12 

(ii)  Whether  prior  opportunities 
existed  to  identify  the  problem  requiring 
corrective  action,  and  if  so,  tlie  age  and 
number  of  those  opportimities; 

(iii)  Whether  the  problem  was 
revealed  as  the  result  of  a  licensee  self- 
monitoring  effort,  such  as  conducting  an 
audit,  a  test,  a  surveillance,  a  design 
review,  or  troubleshooting; 

(iv)  For  a  problem  revealed  through 
an  event,  the  ease  of  discovery,  and  the 


'2  An  "event,"  as  used  here,  means  (1)  an  event 
characterized  by  an  active  adverse  impact  on 
equipment  or  personnel,  readily  obvious  by  human 
observation  or  instrumentation,  or  (2)  a  radiological 
impact  on  personnel  or  the  environment  in  excess 
of  regulatory  limits,  such  as  an  overexposure,  a 
release  of  radioactive  material  above  NRC  limits,  or 
a  loss  of  radioactive  material.  For  example,  an 
equipment  failure  discovered  through  a  spill  of 
liquid,  a  loud  noise,  the  failure  to  have  a  system 
respond  properly,  or  an  annunciator  alarm  would 
be  considered  an  event;  a  system  discovered  to  be 
inoperable  through  a  document  review  would  not. 
Similarly,  if  a  licensee  discovered,  through 
quarterly  dosimetry  readings,  that  employees  had 
been  inadequately  monitored  for  radiation,  the 
issue  would  normally  be  considered  licensee- 
identified:  however,  if  the  same  dosimetry  readings 
disclosed  an  overexposure,  the  issue  would  be 
considered  an  event. 


degree  of  licensee  initiative  in  >- 

identifying  the  root  cause  of  the 
problem  and  any  associated  violations; 

(v)  For  NRC-identified  issues,  whether 
the  licensee  would  likely  have 
identified  the  issue  in  the  same  time- 
period  if  the  NRC  had  not  been 
involved; 

(vi)  For  NRC-identified  issues, 
whether  the  licensee  should  have 
identified  the  issue  (and  taken  action) 
earlier;  and 

(vii)  For  cases  in  which  the  NRC 
identifies  the  overall  problem  requiring 
corrective  action  (e.g.,  a  programmatic 
issue),  the  degree  of  licensee  initiative 
or  lack  of  initiative  in  identifying  the 
problem  or  problems  requiring 
corrective  action. 

(2)  Although  some  cases  may  consider 
all  of  the  above  factors,  the  importance 
of  each  factor  will  vary  based  on  the 
type  of  case  as  discussed  in  the 
following  general  guidance: 

(i)  Licensee-Identified.  When  a 
problem  requiring  corrective  action  is 
licensee-identified  (i.e.,  identified 
before  the  problem  has  resulted  in  an 
event),  the  NRC  should  normally  give 
the  licensee  credit  for  actions  related  to 
identification,  regardless  of  whether 
prior  opportimities  existed  to  identify 
the  problem. 

(ii)  Identified  Through  an  Event. 
When  a  problem  requiring  corrective 
action  is  identified  through  an  event, 
the  decision  on  whether  to  give  the 
licensee  credit  for  actions  related  to 
identification  normally  should  consider 
the  ease  of  discovery,  whether  the  event 
occurred  as  the  result  of  a  licensee  self- 
monitoring  effort  (i.e.,  whether  the 
licensee  was  "looking  for  the  problem"), 
the  degree  of  licensee  initiative  in 
identifying  the  problem  or  problems 
requiring  corrective  action,  and  whether 
prior  opportunities  existed  to  identify 
the  problem. 

Any  of  these  considerations  may  be 
overriding  if  particularly  noteworthy  or 
particularly  egregious.  For  example,  if 
the  event  occurred  as  the  result  of 
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conducting  a  surveillance  or  similar 
self-monitoring  effort  (i.e.,  the  licensee 
was  looking  for  the  problem),  the 
licensee  should  normally  be  given  credit 
for  identification.  Even  if  the  problem 
was  easily  discovered  (e.g.,  revealed  by 
a  large  spill  of  liquid),  the  NRC  may 
choose  to  give  credit  because 
noteworthy  licensee  effort  was  exerted 
in  ferreting  out  the  root  cause  and 
associated  violations,  or  simply  because 
no  prior  opportunities  (e.g.,  procedural 
cautions,  post-maintenance  testing, 
quality  control  failures,  readily 
observable  parameter  trends,  or  repeated 
or  locked-in  annunciator  warnings) 
existed  to  identify  the  problem. 

(iii)  NRC-Identified.  When  a  problem 
requiring  corrective  action  is  NRC- 
identified,  the  decision  on  whether  to 
give  the  licensee  credit  for  actions 
related  to  Identification  should 
normally  be  based  on  an  additional 
question:  should  the  licensee  have 
reasonably  identified  the  problem  (and 
taken  action)  earlier? 

In  most  cases,  this  reasoning  may  be 
based  simply  on  the  ease  of  the  NRC 
inspector's  discovery  (e.g.,  conducting  a 
walkdown,  observing  in  the  control 
room,  performing  a  confirmatory  NRC 
radiation  survey,  hearing  a  cavitating 
pump,  or  finding  a  valve  obviously  out 
of  position).  In  some  cases,  the 
licensee's  missed  opporhinities  to 
identify  the  problem  might  include  a 
similar  previous  violation,  NRC  or 
industry  notices,  internal  audits,  or 
readily  observable  trends. 

If  the  NRC  identifies  the  violation  but 
concludes  that,  imder  the 
circumstances,  the  licensee's  actions 
related  to  Identification  were  not 
unreasonable,  the  matter  would  be 
treated  as  licensee-identified  for 
purposes  of  assessing  the  civil  penalty. 
In  such  cases,  the  question  of 
Identification  credit  shifts  to  whether 
the  licensee  should  be  penalized  for 
NRC's  identification  of  the  problem. 

(iv)  Mixed  Identification.  For  "mixed" 
identification  situations  (i.e.,  where 
multiple  violations  exist,  some  NRC- 
identified,  some  licensee-identified,  or 
where  the  NRC  prompted  the  licensee  to 
take  action  that  resulted  in  the 
identification  of  the  violation),  the 
NRC's  evaluation  should  normally 
determine  whether  the  licensee  could 
reasonably  have  been  expected  to 
identify  the  violation  in  the  NRC's 
absence.  This  determination  should 
consider,  among  other  things,  the  timing 
of  the  NRC's  discovery,  the  information 
available  to  the  licensee  that  caused  the 
NRC  concern,  the  specificity  of  the 
NRC's  concern,  the  scope  of  the 
licensee's  efforts,  the  level  of  licensee 
resources  given  to  the  investigation,  and 


whether  the  MRC's  path  of  analysis  had 
been  dismissad  or  was  being  pursued  in 
parallel  by  the  licensee. 

In  some  cases,  the  licensee  may  have 
addressed  tho  isolated  symptoms  of 
each  violation  (and  may  have  identified 
the  violations),  but  failed  to  recognize 
the  common  root  cause  and  taken  the 
necessary  coitprehensive  action.  Where 
this  is  true,  thp  decision  on  whether  to 
give  licensee  Credit  for  actions  related  to 
Identification  should  focus  on 
identification  of  the  problem  requiring 
corrective  action  (e.g.,  the  programmatic 
breakdowm).  As  such,  depending  on  the 
chronology  of  the  various  violations,  the 
earliest  of  the  individual  violations 
might  be  considered  missed 
opportimities  for  the  licensee  to  have 
identified  the  larger  problem. 

(v)  Missed  Opportunities  to  Identify. 
Missed  opportunities  include  prior 
notifications  qr  missed  opportunities  to 
identify  or  prevent  violations  such  as  (1) 
through  norm&l  surveillances,  audits,  or 
quality  assurance  (QA)  activities;  (2) 
through  prior  notice,  i.e.,  specific  NRC 
or  industry  notification;  or  (3)  through 
other  reasonakle  indication  of  a 
potential  pronlem  or  violation,  such  as 
observations  of  employees  emd 
contractors,  aftd  failure  to  take  effective 
corrective  steps.  It  may  include  findings 
of  the  NRC,  thlB  licensee,  or  industry 
made  at  other  facilities  operated  by  the 
licensee  where  it  is  reasonable  to  expect 
the  licensee  to  take  action  to  identify  or 
prevent  similar  problems  at  the  facility 
subject  to  the  enforcement  action  at 
issue.  In  assessing  this  factor, 
consideration  will  be  given  to,  among 
other  things,  the  opportunities  available 
to  discover  the  violation,  the  ease  of 
discovery,  tha  similarity  between  the 
violation  and  the  notification,  the 
period  of  time  between  when  the 
violation  occurred  and  when  the 
notification  wbs  issued,  the  action  taken 
(or  plaimed)  hly  the  licensee  in  response 
to  the  notification,  and  the  level  of 
management  review  that  the  notification 
received  (or  sl^ould  have  received). 

The  evaluation  of  missed 
opportunities  should  normally  depend 
on  whether  the  information  available  to 
the  licensee  should  reasonably  have 
caused  action  Ithat  would  have 
prevented  thejviolation.  Missed 
opportimities  |s  normally  not  applied 
where  the  licensee  appropriately 
reviewed  the  opportimity  for 
application  tojits  activities  and 
reasonable  action  was  either  taken  or 
planned  to  be  taken  within  a  reasonable 
time.  j 

In  some  situations  the  missed 
opportimity  i^  a  violation  in  itself.  In 
these  cases,  unless  the  missed 
opportunity  ia  a  Severity  Level  III 


violation  in  itself,  the  missed 
opportimity  violation  may  be  grouped 
with  the  other  violations  into  a  single 
Severity  Level  III  "problem."  However, 
if  the  missed  opportunity  is  the  only 
violation,  then  it  should  not  normally  be 
counted  twice  (i.e. ,  both  as  the  violation 
and  as  a  missed  opportunity — "double 
counting")  unless  the  number  of 
opportunities  missed  was  particularly 
significant. 

The  timing  of  the  missed  opportunity 
should  also  be  considered.  While  a  rigid 
time-fi^me  is  unnecessary,  a  2-year 
period  should  generally  be  considered 
for  consistency  in  implementation,  as 
the  period  reflecting  relatively  current    ► 
performance. 

(3)  When  the  NRC  determines  that  the 
licensee  should  receive  credit  for 
actions  related  to  Identification,  the 
civil  penalty  assessment  should 
normally  result  in  either  no  civil 
penalty  or  a  base  civil  penalty,  based  on 
whether  Corrective  Action  is  judged  to 
be  reasonably  prompt  and 
comprehensive.  When  the  licensee  is 
not  given  credit  for  actions  related  to 
Identification,  the  civil  penalty 
assessment  should  normally  result  in  a 
Notice  of  Violation  with  either  a  base 
civil  penalty  or  a  base  civil  penalty 
escalated  by  100  percent,  depending  on 
the  quality  of  Corrective  Action,  because 
the  licensee's  performance  is  clearly  not 
acceptable. 

c.  Credit  for  F*ronipt  and  Comprehensive 
Corrective  Actiod 

The  purpose  of  the  Corrective  Action 
factor  is  to  encourage  licensees  to  (1) 
take  the  immediate  actions  necessary 
upon  discovery  of  a  violation  that  will 
restore  safety  and  compliance  with  the 
license,  regulation(s),  or  other 
requirement(s);  and  (2)  develop  and 
implement  (in  a  timely  manner)  the 
lasting  actions  thtt  will  not  only  prevent 
recurrence  of  the  violation  at  issue,  but 
will  be  appropriately  comprehensive, 
given  the  significance  and  complexity  of 
the  violation,  to  prevent  occurrence  of 
violations  with  similar  root  causes. 

Regardless  of  other  circumstances 
(e.g.,  past  enforcement  history, 
identification),  the  licensee's  corrective 
actions  should  always  be  evaluated  as 
part  of  the  civil  penalty  assessment 
process.  As  a  reflection  of  the 
importance  given  to  this  factor,  an  NRC 
judgment  that  tha  licensee's  corrective 
action  has  not  been  prompt  and 
comprehensive  will  always  result  in 
issuing  at  least  a  base  civil  penalty. 

In  assessing  this  factor,  consideration 
will  be  given  to  the  timeliness  of  the 
corrective  action  (including  the 
promptness  in  developing  the  schedule 
for  long  term  corrective  action),  the 
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adequacy  of  the  licensee's  root  cause 
analysis  for  the  violation,  and,  given  the 
significance  and  complexity  of  the 
.  issue,  the  comprehensiveness  of  the 
corrective  action  (i.e.,  whether  the 
action  is  focused  narrowly  to  the 
specific  violation  or  broadly  to  the 
general  area  of  concern).  Even  in  cases 
when  the  NRC,  at  the  time  of  the 
enforcement  conference,  identifies 
additional  peripheral  or  minor 
corrective  action  still  to  be  taken,  the 
licensee  may  be  given  credit  in  this  area, 
as  long  as  the  licensee's  actions 
addressed  the  underlying  root  cause  and 
are  considered  sufficient  to  prevent 
recurrence  of  the  violation  and  similar 
violations. 

Normally,  the  judgment  of  the 
adequacy  of  corrective  actions  will 
hinge  on  whether  the  NRC  had  to  take 
action  to  focus  the  licensee's  evaluative 
and  corrective  process  in  order  to  obtain 
comprehensive  corrective  action.  This 
will  normally  be  judged  at  the  time  of 
the  predecisional  enforcement 
conference  (e.g.,  by  outlining 
substantive  additional  areas  where 
corrective  action  is  needed).  Earlier 
informal  discussions  between  the 
licensee  and  NRC  inspectors  or 
management  may  result  in  improved 
corrective  action,  but  should  not 
normally  be  a  basis  to  deny  credit  for 
Corrective  Action.  For  cases  in  which 
the  licensee  does  not  get  credit  for 
actions  related  to  Identification  because 
the  NRC  identified  the  problem,  the 
assessment  of  the  licensee's  corrective 
action  should  begin  from  the  time  when 
the  NRC  put  the  Ucensee  on  notice  of 
the  problem.  Notwithstanding  eventual 
good  comprehensive  corrective  action,  if 
immediate  corrective  action  was  not 
taken  to  restore  safety  and  compliance 
once  the  violation  was  identified, 
corrective  action  would  not  be 
considered  prompt  and  comprehensive. 

Corrective  action  for  violations 
involving  discrimination  should 
normally  only  be  considered 
comprehensive  if  the  licensee  takes 
prompt,  comprehensive  corrective 
action  that  (1)  addresses  the  broader 
environment  for  raising  safety  concerns 
in  the  workplace,  and  (2)  provides  a 
remedy  for  the  particular  discrimination 
at  issue. 

In  response  to  violations  of  10  CFR 
50.59,  corrective  action  should  normally 
be  considered  prompt  and 
comprehensive  only  if  the  licensee  — 

(i)  Makes  a  prompt  decision  on 
operability;  and  either 

(ii)  Makes  a  prompt  evaluation  under 
10  CFR  50.59  if  the  licensee  intends  to 
maintain  the  facility  or  procedure  in  the 
as  found  condition;  or 


(iii)  Promptly  initiates  corrective 
action  consistent  with  Criterion  XVI  of 
10  CFR  50,  Appendix  B,  if  it  intends  to 
restore  the  facility  or  procedure  to  the 
FSAR  description. 

d.  Exercise  of  Discretion 

As  provided  in  Section  VII,  "Exercise 
of  Discretion,"  discretion  may  be 
exercised  by  either  escalating  or 
mitigating  the  amount  of  the  civil 
penalty  determined  after  applying  the 
civil  penalty  adjustment  factors  to 
ensure  that  the  proposed  civil  penalty 
reflects  all  relevant  circumstances  of  the 
particular  case.  However,  in  no  instance 
will  a  civil  penalty  for  any  one  violation 
exceed  $110,000  per  day. 

D.  Orders 

An  order  is  a  written  NRC  directive  to 
modify,  suspend,  or  revoke  a  license;  to 
cease  and  desist  from  a  given  practice  or 
activity;  or  to  take  such  other  action  as 
may  be  proper  (see  10  CFR  2.202). 
Orders  may  also  be  issued  in  lieu  of,  or 
in  addition  to,  civil  penalties,  as 
appropriate  for  Severity  Level  I,  U,  or  in 
violations.  Orders  may  be  issued  as 
follows: 

1 .  License  Modification  orders  are 
issued  when  some  change  in  licensee 
equipment,  procedures,  personnel,  or 
management  controls  is  necessary. 

2.  Suspension  Orders  may  be  used: 

(a)  To  remove  a  threat  to  the  public 
health  and  safety,  common  defense  and 
security,  or  the  environment; 

(b)  To  stop  facility  construction  when, 
(i)  Further  work  could  preclude  or 

significantly  hinder  the  identification  or 
correction  of  an  improperly  constructed 
safety-related  system  or  component;  or 
(ii)  The  licensee's  quality  assurance 
program  implementation  is  not  adequate 
to  provide  confidence  that  construction 
activities  are  being  properly  carried  out; 

(c)  When  the  licensee  has  not 
responded  adequately  to  other 
enforcement  action; 

(d)  When  the  licensee  interferes  with 
the  conduct  of  an  inspection  or 
investigation;  or 

(e)  For  any  reason  not  mentioned 
above  for  which  license  revocation  is 
legally  authorized. 

Suspensions  may  apply  to  all  or  part 
of  the  licensed  activity.  Ordinarily,  a 
licensed  activity  is  not  suspended  (nor 
is  a  suspension  prolonged)  for  failure  to 
comply  with  requirements  where  such 
failure  is  not  willful  and  adequate 
corrective  action  has  been  taken. 

3.  Revocation  Orders  may  be  used: 
(a)  When  a  licensee  is  unable  or 

unwilling  to  comply  with  NRC 
requirements; 

(d)  When  a  licensee  refuses  to  correct 
a  violation; 


(c)  When  licensee  does  not  respond  to 
a  Notice  of  Violation  where  a  response 
was  reauired; 

(d)  When  a  licensee  refuses  to  pay  an 
applicable  fee  under  the  Commission's 
regulations:  or 

(e)  For  any  other  reason  for  which 
revocation  is  authorized  under  section 
186  of  the  Atomic  Energy  Act  (e.g.,  any 
condition  which  would  warrant  refusal 
of  a  license  on  an  original  application). 

4.  Cease  and  Desist  Orders  may  be 
used  to  stop  an  unauthorized  activity 
that  has  continued  after  notification  by 
the  NRC  that  the  activity  is 
unauthorized. 

5.  Orders  to  non-licensees,  including 
contractors  and  subcontractors,  holders 
of  NRC  approvals,  e.g.,  certificates  of 
compliance,  early  site  permits,  standard 
design  certificates,  or  applicants  for  any 
of  them,  and  to  employees  of  any  of  the 
foregoing,  are  used  when  the  NRC  has 
identified  deliberate  misconduct  that 
may  cause  a  licensee  to  be  in  violation 
of  an  NRC  requirement  or  where 
incomplete  or  inaccurate  information  is 
deliberately  submitted  or  where  the 
NRC  loses  its  reasonable  assurance  that 
the  licensee  will  meet  NRC 
requirements  with  that  person  involved 
in  licensed  activities. 

Unless  a  separate  response  is 
warranted  under  10  CFR  2.201,  a  Notice 
of  Violation  need  not  be  issued  where 
an  order  is  based  on  violations 
described  in  the  order.  The  violations 
described  in  an  order  need  not  be 
categorized  by  severity  level. 

Orders  are  made  effective 
immediately,  without  prior  opportunity 
for  hearing,  whenever  it  is  determined 
that  the  public  health,  interest,  or  safety 
so  requires,  or  when  the  order  is 
responding  to  a  violation  involving 
willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  order 
is  afforded.  For  cases  in  which  the  NRC 
believes  a  basis  could  reasonably  exist 
for  not  taking  the  action  as  proposed, 
the  licensee  wrill  ordinarily  be  afforded 
an  opportunity  to  show  why  the  order 
should  not  be  issued  in  the  proposed 
manner  by  way  of  a  Demand  for 
Information.  (See  10  CFR  2.204) 

E.  Related  Administrative  Actions 

In  addition  to  NCVs,  NOVs,  civil 
penalties,  and  orders,  the  NRC  also  uses 
administrative  actions,  such  as  Notices 
of  Deviation,  Notices  of 
Nonconformance,  Confirmatory  Action 
Letters,  Letters  of  Reprimand,  and 
Demands  for  Information  to  supplement 
its  enforcement  program.  The  NRC 
expects  licensees  and  contractors  to 
adhere  to  any  obligations  and 
commitments  resulting  from  these 
actions  and  will  not  hesitate  to  issue 
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appropriate  orders  to  ensure  that  these 
obligations  and  commitments  are  met. 

1.  Notices  of  Deviation  are  written 
notices  describing  a  licensee's  failure  to 
satisfy  a  commitment  where  the 
commitment  involved  has  not  been 
made  a  legally  binding  requirement.  A 
Notice  of  Deviation  requests  that  a 
licensee  provide  a  written  explanation 
or  statement  describing  corrective  steps 
taken  (or  planned),  the  results  achieved, 
and  the  date  when  corrective  action  will 
be  completed. 

2.  Notices  of  Nonconformance  are 
written  notices  describing  contractors' 
failures  to  meet  commitments  which 
have  not  been  made  legally  binding 
requirements  by  NRC.  An  example  is  a 
commitment  made  in  a  procurement 
contract  with  a  licensee  as  required  by 
10  CFR  Part  50,  Appendix  B.  Notices  of 
Nonconformances  request  that  non- 
licensees  provide  written  explanations 
or  statements  describing  corrective  steps 
(taken  or  planned),  the  resiilts  achieved, 
the  dates  when  corrective  actions  will 
be  completed,  and  measures  taken  to 
preclude  recurrence. 

3.  Confirmatory  Action  Letters  are 
letters  confirming  a  licensee's  or 
contractor's  agreement  to  take  certain 
actions  to  remove  significant  concerns 
about  health  and  safety,  safeguards,  or 
the  environment. 

4.  Letters  of  Reprimand  are  letters 
addressed  to  individuals  subject  to 
Commission  jurisdiction  identifying  a 
significant  deficiency  in  their 
performance  of  licensed  activities. 

5.  Demands  for  Information  are 
demands  for  information  from  licensees 
or  other  persons  for  the  purpose  of 
enabling  the  NRC  to  determine  whether 
an  order  or  other  enforcement  action 
should  be  issued. 

Vn.  Exercise  of  Discretion 

Notwithstanding  the  normal  gmdance 
contained  in  this  policy,  as  provided  in 
Section  III,  "Responsibilities,"  the  NRC 
may  choose  to  exercise  discretion  and 
either  escalate  or  mitigate  enforcement 
sanctions  within  the  Commission's 
statutory  authority  to  ensure  that  the 
resulting  enforcement  action  takes  into 
consideration  all  of  the  relevant 
circumstances  of  the  particular  case. 

A.  Escalation  of  Enforcement  Sanctions 

The  NRC  considers  violations 
categorized  at  Severity  Level  I,  II,  or  III 
to  be  of  significant  regulatory  concern. 
The  NRC  also  considers  violations 
associated  with  findings  that  the  Reactor 
Oversight  Process's  Significance 
Determination  Process  evaluates  as 
having  low  to  moderate,  or  greater  safety 
significance  (i.e.,  white,  yellow,  or  red) 
to  be  of  significant  regulatory  concern. 


If  the  applicapon  of  the  normal 
guidance  in  t^iis  policy  does  not  result 
in  an  appropoiate  sanction,  with  the 
approval  of  tile  Deputy  Executive 
Director  and  consultation  with  the  EDO 
and  Commis^on,  as  warranted,  the  NRC 
may  apply  itsl  full  enforcement  authority 
where  the  action  is  warranted.  NRC 
action  may  include  (1)  escalating  civil 
penalties;  (2)  issuing  appropriate  orders; 
and  (3)  asses^ng  civil  penalties  for 
continuing  violations  on  a  per  day  basis, 
up  to  the  statutory  limit  of  $110,000  per 
violation,  per  day. 

1.  Civil  Penal^es 

Notv\ithstaiiding  the  outcome  of  the 
normal  civil  penalty  assessment  process 
addressed  in  Section  VI.C,  the  NRC  may 
exercise  discretion  by  either  proposing 
a  civil  penalty  where  application  of  the 
factors  would  otherwise  result  in  zero 
penalty  or  by  escalating  the  amount  of 
the  resulting  civil  penalty  (i.e.,  base  or 
twice  the  bas#  civil  penalty)  to  ensure 
that  the  proposed  civil  penalty  reflects 
the  significance  of  the  circumstances. 
The  Commission  will  be  notified  if  the 
deviation  in  the  amoimt  of  the  civil 
penalty  propdsed  under  this  discretion 
from  the  amoUnt  of  the  civil  penalty 
assessed  under  the  normal  process  is 
more  than  two  times  the  base  civil 
penalty  shown  in  Tables  lA  and  IB. 
Examples  wh0n  this  discretion  should 
be  considered  include,  but  are  not 
limited  to  the  following: 

(a)  Problems  categorized  at  Severity 
Level  I  or  H; 

(b)  Overexpk)sures,  or  releases  of 
radiological  Material  in  excess  of  NRC 
requirements; 

(c)  Situations  involving  particularly 
poor  licensee  performance,  or  involving 
willfulness; 

(d)  Situatiotis  when  the  licensee's 
previous  enforcement  history  has  been 
particularly  poor,  or  when  the  current 
violation  is  directly  repetitive  of  an 
earlier  violatii)n; 

(e)  Situations  when  the  violation 
results  in  a  substantial  increase  in  risk, 
including  cases  in  which  the  duration  of 
the  violation  has  contributed  to  the 
substantial  increase; 

(f)  Situations  when  the  licensee  made 
a  conscious  decision  to  be  in 
noncompliance  in  order  to  obtain  an 
economic  benefit; 

(g)  Cases  involving  the  loss  of  a 
source.  In  addition,  unless  the  licensee 
self-identifies  and  reports  the  loss  to  the 
NRC,  these  c^es  should  normally  result 
in  a  civil  penilty  in  an  amount  at  least 
in  the  order  of  the  cost  of  an  authorized 
disposal  of  the  material  or  of  the  transfer 
of  the  materiaj  to  an  authorized 
recipient;  or  (h)  Severity  Level  II  or  III 
violations  ass  Delated  with  departures 


from  the  Final  Safety  Analysis  Report 
identified  after  March  30,  2000,  for  risk- 
significant  items  as  defined  by  the 
licensee's  maintenance  rule  program 
and  March  30,  2(J01,  for  all  other  issues. 
Such  a  violation  or  problem  would 
consider  the  number  and  nature  of  the 
violations,  the  sefverity  of  the  violations, 
whether  the  vioUtions  were  continuing, 
and  who  identified  the  violations  (and 
if  the  licensee  identified  the  violation, 
whether  exercise  of  Section  VII.B.3 
enforcement  discretion  is  warranted.) 

2.  Orders 

The  NRC  may,  where  necessary  or 
desirable,  issues  orders  in  conjunction 
with  or  in  lieu  of  civU  penalties  to 
achieve  or  formalize  corrective  actions 
and  to  deter  further  recurrence  of 
serious  violations. 

3.  Daily  Civil  Penalties 

In  order  to  recognize  the  added 
significance  for  those  cases  where  a  very 
strong  message  is  warranted  for  a 
significant  violation  that  continues  for 
more  than  one  day,  the  NRC  may 
exercise  discretion  and  assess  a  separate 
violation  and  attendant  civil  penalty  up 
to  the  statutory  limit  of  $110,000  for 
each  day  the  violation  continues.  The 
NRC  may  exercise  this  discretion  if  a 
licensee  was  aware  of  or  clearly  should 
have  been  aware  of  a  violation,  or  if  the 
licensee  had  an  opportimity  to  identify 
and  correct  the  violation  but  failed  to  do 
so. 

B.  Mitigation  of  Enforcement  Sanctions 

The  NRC  may  exercise  discretion  and 
refrain  from  issuing  a  civil  penalty  and/ 
or  a  Notice  of  Violation  after 
considering  the  general  principles  of 
this  statement  of  policy  and  the 
surrounding  circumstances."  The 
approval  of  the  Director,  Office  of 
Enforcement,  in  consultation  with  the 
Deputy  Executive  Director,  as 
warranted,  is  required  for  exercising 
discretion  of  the  type  described  in 
Sections  VII.B.2  through  VII.B.6.  The 
circumstsmces  uiider  which  mitigation 
discretion  should  be  considered 
include,  but  are  not  limited  to  the 
following: 


"The  mitigation  discretion  described  in  Sections 
VII.B.2— Vn.B.6  does  lot  normally  apply  to 
violations  associated  i  vith  issues  evaluated  by  the 
SDP.  The  Reactor  Ovel^ight  Process  wrill  use  the 
Agency  Action  Matri)^  to  determine  the  agency 
response  to  perfonnaqce  issues.  The  Agency  Action 
Matrix  has  provisionsjto  consider  extenuating 
circumstances  that  ware  previously  addressed 
through  enforcement  Initigation. 
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-    1.  [Reserved] 

2.  Violations  Identified  During  Extended 
Shutdowns  or  Work  Stoppages 

The  NRC  may  reft^in  from  issuing  a 
Notice  of  Violation  or  a  proposed  civil 
penalty  for  a  Severity  Level  II,  m,  or  IV 
violation  that  is  identified  after  (i)  the 
NRC  has  taken  significant  enforcement 
action  based  upon  a  major  safety  event 
contributing  to  an  extended  shutdown 
of  an  operating  reactor  or  a  material 
.  licensee  (or  a  work  stoppage  at  a 
construction  site),  or  (ii)  the  licensee 
enters  an  extended  shutdown  or  work 
stoppage  related  to  generally  poor 
performance  over  a  long  period  of  time, 
provided  that  the  violation  is 
documented  in  an  inspection  report  (or 
inspection  records  for  some  material 
cases)  and  that  it  meets  all  of  the 
following  criteria: 

(a)  It  was  either  licensee-identified  as 
a  result  of  a  comprehensive  program  for 
problem  identification  and  correction 
that  was  developed  in  response  to  the 
shutdown  or  identified  as  a  result  of  an 
employee  allegation  to  the  licensee;  (If 
the  NRC  identifies  the  violation  and  all 
of  the  other  criteria  are  met,  the  NRC 
should  determine  whether  enforcement 
action  is  necessary  to  achieve  remedial 
action,  or  if  discretion  may  still  be 
appropriate.) 

(b)  It  is  based  upon  activities  of  the 
licensee  prior  to  the  events  leading  to 
the  shutdown; 

(c)  It  would  not  be  categorized  at 
Severity  Level  I; 

(d)  It  was  not  willful;  and 

(e)  The  licensee's  decision  to  restart 
the  plant  requires  NRC  concurrence. 

3.  Violations  Involving  Old  Design 
Issues 

The  NRC  may  refrain  from  proposing 
a  civil  penalty  for  a  Severity  Level  II  or 
III  violation  involving  a  past  problem, 
such  as  in  engineering,  design,  or 
installation,  if  the  violation  is 
documented  in  an  inspection  report  (or 
inspection  records  for  some  material 
cases)  that  includes  a  description  of  the 
corrective  action  and  that  it  meets  all  of 
the  following  criteria: 

(a)  It  was  a  licensee-identified  as  a 
result  of  its  voluntary  initiative; 

(b)  It  was  or  will  be  corrected, 
including  immediate  corrective  action 
and  long  term  comprehensive  corrective 
action  to  prevent  recurrence,  within  a 
reasonable  time  following  identification 
(this  action  should  involve  expanding 
the  initiative,  as  necessary,  to  identify 
other  failiu^es  caused  by  similar  root 
causes);  and 

(c)  It  was  not  likely  to  be  identified 
(after  the  violation  occurred)  by  routine 
licensee  efforts  such  as  normal 


surveillance  or  quality  assurance  (QA) 
activities. 

In  addition,  the  NRC  may  refrain  from 
issuing  a  Notice  of  Violation  for  a 
Severity  Level  D,  III,  or  IV  violation  that 
meets  the  above  criteria  provided  the 
violation  was  caused  by  conduct  that  is 
not  reasonably  linked  to  present 
performance  (normally,  violations  that 
are  at  least  3  years  old  or  violations 
occurring  during  plant  construction) 
and  there  had  not  been  prior  notice  so 
that  the  licensee  should  have  reasonably 
identified  the  violation  earlier.  This 
exercise  of  discretion  is  to  place  a 
premium  on  licensees  initiating  efforts 
to  identify  and  correct  subtle  violations 
that  are  not  likely  to  be  identified  by 
routine  efforts  before  degraded  safety 
systems  are  called  upon  to  work. 

Section  VII.B.3  discretion  would  not 
normally  be  applied  to  departures  from 
the  FSAR  if: 

(a)  The  NRC  identifies  the  violation, 
unless  it  was  likely  in  the  NRC  staffs 
view  that  the  licensee  would  have 
identified  the  violation  in  light  of  the 
defined  scope,  thoroughness,  and 
schedule  of  the  licensee's  initiative 
provided  the  schedule  provides  for 
completion  of  the  licensee's  initiative  by 
March  30,  2000,  for  risk-significant 
items  as  defined  by  the  licensee's 
maintenance  rule  program  and  by 
March  30,  2001,  for  all  other  issues; 

(b)  The  licensee  identifies  the 
violation  as  a  result  of  an  event  or 
surveillance  or  other  required  testing 
where  required  corrective  action 
identifies  the  FSAR  issue; 

(c)  The  licensee  identifies  the 
violation  but  had  prior  opportunities  to 
do  so  (was  aware  of  the  departure  from 
the  FSAR)  and  failed  to  correct  it  earlier; 

(d)  There  is  willfulness  associated 
with  the  violation; 

(e)  The  licensee  fails  to  make  a  report 
required  by  the  identification  of  the 
departure  from  the  FSAR;  or 

(f)  The  licensee  either  fails  to  take 
comprehensive  corrective  action  or  fails 
to  appropriately  expand  the  corrective 
action  program.  The  corrective  action 
should  be  broad  with  a  defined  scope 
and  schedule. 

4.  Violations  Identified  Due  to  Previous 
Enforcement  Action 

The  NRC  may  refrain  from  issuing  a 
Notice  of  Violation  or  a  proposed  civil 
penalty  for  a  Severity'  Level  II.  HI,  or  FV 
violation  that  is  identified  after  the  NRC 
has  taken  enforcement  action,  if  the 
violation  is  documented  in  an 
inspection  report  (or  inspection  records 
for  some  material  cases)  that  includes  a 
description  of  the  corrective  action  and 
that  it  meets  all  of  the  following  criteria: 


(a)  It  was  licensee-identified  as  part  of 
the  corrective  action  for  the  previous 
enforcement  action;  ' 

(b)  It  has  the  same  or  similar  root 
cause  as  the  violation  for  which 
enforcement  action  was  issued; 

(c)  It  does  not  substantially  change  the 
safety  significance  or  the  character  of 
the  regulatory  concern  arising  out  of  the 
initial  violation;  and 

(d)  It  was  or  will  be  corrected, 
including  immediate  corrective  action 
and  long  term  comprehensive  corrective 
action  to  prevent  recurrence,  within  a 
reasonable  time  following  identification. 

(e)  It  would  not  be  categorized  at 
Severity  Level  I; 

5.  Violations  Involving  Certain 
Discrimination  Issues 

Enforcement  discretion  may  be 
exercised  for  discrimination  cases  when 
a  licensee  who,  without  the  need  for 
government  intervention,  identifies  an 
issue  of  discrimination  and  takes 
prompt,  comprehensive,  and  effective 
corrective  action  to  address  both  the 
particular  situation  and  the  overall  work 
environment  for  raising  safety  concerns. 
Similarly,  enforcement  may  not  be 
warranted  where  a  complaint  is  filed 
with  the  Department  of  Labor  (DOL) 
under  Section  211  of  the  Energy 
Reorganization  Act  of  1974.  as 
amended,  but  the  licensee  settles  the 
matter  before  the  DOL  makes  an  initial 
finding  of  discrimination  and  addresses 
the  overall  work  environment. 
Alternatively,  if  a  finding  of 
discrimination  is  made,  the  licensee 
may  choose  to  settle  the  case  before  the 
evidentiary  hearing  begins.  In  such 
cases,  the  NRC  may  exercise  its 
discretion  not  to  take  enforcement 
action  when  the  licensee  has  addressed 
the  overall  work  environment  for  raising 
safety  concerns  and  has  publicized  that 
a  complaint  of  discrimination  for 
engaging  in  protected  activity  was  made 
to  the  DOL.  that  the  matter  was  settled 
to  the  satisfaction  of  the  employee  (the 
terms  of  the  specific  settlement 
agreement  need  not  be  posted),  and  that, 
if  the  DOL  Area  Office  found 
discrimination,  the  licensee  has  taken 
action  to  positively  reemphasize  that 
discrimination  will  not  be  tolerated. 
Similarly,  the  NRC  may  refrain  from 
taking  enforcement  action  if  a  licensee 
settles  a  matter  promptly  after  a  person 
comes  to  the  NRC  without  going  to  the 
DOL.  Such  discretion  would  normally 
not  be  exercised  in  cases  in  which  the 
licensee  does  not  appropriately  address 
the  overall  work  environment  (e.g.,  by 
using  training,  postings,  revised  policies 
or  procedures,  any  necessary 
disciplinary  action,  etc.,  to 
communicate  its  policy  against 


25384 


Federal  Register/ Vol.  65,  No.  84 /Monday,  May  1,  2000/Notices 


discrimination)  or  in  cases  that  involve: 
allegations  of  discrimination  as  a  result 
of  providing  information  directly  to  the 
NRC,  allegations  of  discrimination 
caused  by  a  manager  above  first-line 
supervisor  (consistent  with  current 
Enforcement  Policy  classification  of 
Severity  Level  I  or  11  violations), 
allegations  of  discrimination  where  a 
history  of  findings  of  discrimination  (by 
the  DOL  or  the  NRC)  or  settlements 
suggests  a  programmatic  rather  than  an 
isolated  discrimination  problem,  or 
allegations  of  discrimination  which 
appear  particularly  blatant  or  egregious. 

6.  Violations  Involving  Special 
Circumstances 

Notwithstanding  the  outcome  of  the 
normal  enforcement  process  addressed 
in  Section  VI.B  or  the  normal  civil 
penalty  assessment  process  addressed  in 
Section  VI.C,  the  NRC  may  reduce  or 
refrain  from  issuing  a  civil  penalty  or  a 
Notice  of  Violation  for  a  Severity  Level 
n,  in,  or  rv  violation  based  on  the  merits 
of  the  case  after  considering  the 
guidance  in  this  statement  of  policy  and 
such  factors  as  the  age  of  the  violation, 
the  significance  of  the  violation,  the 
clarity  of  the  requirement,  the 
appropriateness  of  the  requirement,  the 
overall  sustained  performance  of  the 
licensee  has  been  particularly  good,  and 
other  relevant  circumstances,  including 
any  that  may  have  changed  since  the 
violation.  This  discretion  is  expected  to 
be  exercised  only  where  application  of 
the  normal  guidance  in  the  policy  is 
imwarranted.  In  addition,  the  NRC  may 
refrain  from  issuing  enforcement  action 
for  violations  resulting  from  matters  not 
within  a  licensee's  control,  such  as 
equipment  failures  that  were  not 
avoidable  by  reasonable  licensee  quality 
assurance  measures  or  management 
controls.  Generally,  however,  licensees 
are  held  responsible  for  the  acts  of  their 
employees  and  contractors. 
Accordingly,  this  policy  should  not  be 
construed  to  excuse  personnel  or 
contractor  errors. 

C.  Notice  of  Enforcement  Discretion  for 
Power  Reactors  and  Gaseous  Diffusion 
Plants 

On  occasion,  circumstances  may  arise 
where  a  power  reactor's  compliance 
with  a  Technical  Specification  (TS) 
Limiting  Condition  for  Operation  or 
with  other  license  conditions  would 
involve  an  unnecessary  plant  transient 
or  performance  of  testing,  inspection,  or 
system  realignment  that  is  inappropriate 
with  the  specific  plant  conditions,  or 
unnecessary  delays  in  plant  startup 
without  a  corresponding  health  and 
safety  benefit.  Similarly,  for  a  gaseous 
diffusion  plant  (GDP),  circumstances 


may  arise  whf  re  compliance  with  a 
Technical  Safety  Requirement  (TSR)  or 
technical  speciification  or  other 
certificate  condition  would 
unnecessarily  call  for  a  total  plant 
shutdown  or,  notwithstanding  that  a 
safety,  safeguards,  or  seciu'ity  feattire 
was  degraded  or  inoperable,  compliance 
would  unnecessarily  place  the  plant  in 
a  transient  or  condition  where  diose 
features  could  be  required. 

In  these  cirounstances,  the  NRC  staff 
may  choose  not  to  enforce  the 
applicable  TS,  TSR,  or  other  license  or 
certificate  condition.  This  enforcement 
discretion,  designated  as  a  Notice  of 
Enforcement  Discretion  (NOED),  will 
only  be  exercised  if  the  NRC  staff  is 
clearly  satisfied  that  the  action  is 
consistent  wilh  protecting  the  public 
health  and  salety.  The  NRC  staff  may 
also  grant  enforcement  discretion  in 
cases  involving  severe  weather  or  other 
natural  phenomena,  based  upon 
balancing  the  public  health  and  safety 
or  common  defense  and  security  of  not 
operating  against  the  potential 
radiological  or  other  hazards  associated 
with  continuejd  operation,  and  a 
determination  that  safety  will  not  be 
impacted  unatceptably  by  exercising 
this  discretion.  The  Commission  is  to  be 
informed  expeditiously  following  the 
granting  of  an  NOED  in  these  situations. 
A  licensee  or  certificate  holder  seeking 
the  issuance  df  a  NOED  must  provide  a 
written  justification,  or  in  circumstances 
where  good  cause  is  shown,  oral 
justification  followed  as  soon  as 
possible  by  written  justification,  that 
documents  the  safety  basis  for  the 
request  and  provides  whatever  other 
information  necessary  for  the  NRC  staff 
to  make  a  decision  on  whether  to  issue 
a  NOED. 

The  appropriate  Regional 
Administrator,  or  his  or  her  designee, 
may  issue  a  NOED  where  the 
noncomplianoe  is  temporary  and 
nonrecurring  When  an  amendment  is 
not  practical.  The  Director,  Office  of 
Nuclear  Reactpr  Regulation  or  Office  of 
Nuclear  Matetials  Safety  and 
Safeguards,  a^  appropriate,  or  his  or  her 
designee,  may  issue  a  NOED  if  the 
expected  noncompliance  will  occvu 
diu-ing  the  brief  period  of  time  it 
requires  the  NRC  staff  to  process  an 
emergency  or  exigent  license 
amendment  under  the  provisions  of  10 
CFR  50.91  (a)($)  or  (6)  or  a  certificate 
amendment  under  10  CFR  76.45.  The 
person  exercising  enforcement 
discretion  will  document  the  decision. 

For  an  operating  reactor,  this  exercise 
of  enforcement  discretion  is  intended  to 
minimize  the  potential  safety 
consequences!  of  imnecessary  plant 
transients  with  the  accompanying 


operational  risks  and  impacts  or  to 
eliminate  testing,  inspection,  or  system 
realignment  which  is  inappropriate  for 
the  particular  plant  conditions.  For 
plants  in  a  shutdown  condition, 
exercising  enforcement  discretion  is 
intended  to  reduce  shutdown  risk  by, 
again,  avoiding  testing,  inspection  or 
system  realignment  which  is 
inappropriate  for  the  particular  plant 
conditions,  in  that,  it  does  not  provide 
a  safety  benefit  or  may,  in  fact,  be 
detrimental  to  safety  in  the  particular 
plant  condition.  Exercising  enforcement 
discretion  for  plants  attempting  to 
startup  is  less  likely  than  exercising  it 
for  an  operating  plant,  as  simply 
dela)ring  startup  does  not  usually  leave 
the  plant  in  a  condition  in  which  it 
could  experience  undesirable  transients. 
In  such  cases,  the  Commission  would 
expect  that  discration  would  be 
exercised  with  reepect  to  equipment  or 
systems  only  when  it  has  at  least 
concluded  that,  notwithstanding  the 
conditions  of  the  license:  (1)  The 
equipment  or  system  does  not  perform 
a  safety  function  In  the  mode  in  which 
operation  is  to  occur;  (2)  the  safety 
function  performed  by  the  equipment  or 
system  is  of  only  marginal  safety 
benefit,  provided  remaining  in  the 
current  mode  increases  the  likelihood  of 
an  imnecessary  plant  transient;  or  (3) 
the  TS  or  other  license  condition 
requires  a  test,  inspection,  or  system 
realignment  that  is  inappropriate  for  the 
particular  plant  conditions,  in  that  it 
does  not  provide  a  safety  benefit,  or 
may,  in  fact,  be  detrimental  to  safety  in 
the  particxilar  plant  condition. 

For  GDPs,  the  exercise  of  enforcement 
discretion  would  be  used  where 
compliance  with  a  certificate  condition 
would  involve  an  unnecessary  plant 
shutdown  or,  notwithstanding  that  a 
safety,  safeguards,  or  security  feature 
was  degraded  or  inoperable,  compliance 
would  unnecessarily  place  the  plant  in 
a  transient  or  condition  where  Uiose 
features  could  be  required.  Such 
regulatory  flexibility  is  needed  because 
a  total  plant  shutdown  is  not  necessarily 
the  best  response  to  a  plant  condition. 
GDPs  are  designed  to  operate 
continuously  and  have  never  been  shut 
down.  Although  portions  can  be  shut 
down  for  maintenance,  the  NRC  staff 
has  been  informed  by  the  certificate 
holder  that  restart  from  a  total  plant 
shutdown  may  not  be  practical  and  the 
staff  agrees  that  the  design  of  a  GDP 
does  not  make  restart  practical.  Hence, 
the  decision  to  place  either  GDP  in 
plant-wide  shutdown  condition  would 
be  made  only  after  determining  that 
there  is  inadequate  safety,  safeguards,  or 
security  and  considering  the  total 
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impact  of  the  shutdown  on  safety,  the 
environment,  safeguards,  and  security. 
A  NOED  would  not  be  used  for 
noncompliances  with  other  than 
certificate  requirements,  or  for 
situations  where  the  certificate  holder 
cannot  demonstrate  adequate  safety, 
safeguards,  or  security. 

The  decision  to  exercise  enforcement 
discretion  does  not  change  the  fact  that 
a  violation  will  occur  nor  does  it  imply 
that  enforcement  discretion  is  being 
exercised  for  any  violation  that  may 
have  led  to  the  violation  at  issue.  In 
each  case  where  the  NRC  staff  has 
chosen  to  issue  a  NOED,  enforcement 
action  will  normally  be  taken  for  the 
root  causes,  to  the  extent  violations 
were  involved,  that  led  to  the 
noncompliance  for  which  enforcement 
discretion  was  used.  The  enforcement 
action  is  intended  to  emphasize  that 
licensees  and  certificate  holders  should 
not  rely  on  the  NRC's  authority  to 
exercise  enforcement  discretion  as  a 
routine  substitute  for  compliance  or  for 
requesting  a  license  or  certificate 
amendment. 

Finally,  it  is  expected  that  the  NRC 
staff  will  exercise  enforcement 
discretion  in  this  area  infrequently. 
Although  a  plant  must  shut  down, 
refueling  activities  may  be  suspended, 
or  plant  startup  may  be  delayed,  absent 
the  exercise  of  enforcement  discretion, 
the  NRC  staff  is  under  no  obligation  to 
take  such  a  step  merely  because  it  has 
been  requested.  The  decision  to  forego 
enforcement  is  discretionary.  When 
enforcement  discretion  is  to  be 
exercised,  it  is  to  be  exercised  only  if 
the  NRC  staff  is  clearly  satisfied  that  the 
action  is  warranted  from  a  health  and 
safety  perspective. 

Vm.  Enforcement  Actions  Involving 
Individuals 

Enforcement  actions  involving 
individuals,  including  licensed 
operators,  are  significant  personnel 
actions,  which  will  be  closely  controlled 
and  judiciously  applied.  An 
enforcement  action  involving  an 
individual  will  normally  be  taken  only 
when  the  NRC  is  satisfied  that  the 
individual  fully  luiderstood,  or  should 
have  understood,  his  or  her 
responsibility;  knew,  or  should  have 
known,  the  required  actions;  and 
knowingly,  or  with  careless  disregard 
(i.e.,  with  more  than  mere  negligence) 
failed  to  take  required  actions  which 
have  actual  or  potential  safety 
significance.  Most  transgressions  of 
individuals  at  the  level  of  Severity  Level 
in  or  IV  violations  will  be  handled  by 
citing  only  the  facility  licensee. 

More  serious  violations,  including 
those  involving  the  integrity  of  an 


individual  (e.g.,  lying  to  the  NRC) 
concerning  matters  within  the  scope  of 
the  individual's  responsibilities,  will  be 
considered  for  enforcement  action 
against  the  individual  as  well  as  against 
the  facility  licensee.  However,  action 
against  the  individual  will  not  be  taken 
if  the  improper  action  by  the  individual 
was  caused  by  management  failures. 
The  following  examples  of  situations 
illustrate  this  concept: 

•  Inadvertent  individual  mistakes 
resulting  from  inadequate  training  or 
guidance  provided  by  the  facility 
licensee. 

•  Inadvertently  missing  an 
insignificant  procedural  requirement 
when  the  action  is  routine,  fairly 
uncomplicated,  and  there  is  no  imusual 
circumstance  indicating  that  the 
procedures  shouid  be  referred  to  and 
followed  step-by-step. 

•  Compliance  v«tn  an  express 
direction  of  management,  such  as  the 
Shift  Supervisor  or  Plant  Manager, 
resulted  in  a  violation  unless  the 
individual  did  not  express  his  or  her 
concern  or  objection  to  the  direction. 

•  Individual  error  directly  resulting 
from  following  the  technical  advice  of 
an  expert  unless  the  advise  was  clearly 
unreasonable  and  the  licensed 
individual  should  have  recognized  it  as 
such. 

•  Violations  residting  from 
inadequate  procedures  unless  the 
individucd  used  a  faulty  procedure 
knowing  it  was  faulty  and  had  not 
attempted  to  get  the  procedure 
corrected. 

Listed  below  are  examples  of 
situations  which  could  result  in 
enforcement  actions  involving 
individuals,  licensed  or  imlicensed.  ff 
the  actions  described  in  these  examples 
are  taken  by  a  licensed  operator  or  taken 
deliberately  by  an  unlicensed 
individual,  enforcement  action  may  be 
taken  directly  against  the  individual. 
However,  violations  involving  willful 
conduct  not  amounting  to  deliberate 
action  by  an  unlicensed  individual  in 
these  situations  may  result  in 
enforcement  action  against  a  licensee 
that  may  impact  an  individual.  The 
situations  include,  but  are  not  limited 
to,  violations  that  involve: 

•  Willfully  causing  a  licensee  to  be  in 
violation  of  NRC  requirements. 

•  Willfully  taking  action  that  would 
have  caused  a  licensee  to  be  in  violation 
of  NRC  requirements  but  the  action  did 
not  do  so  because  it  was  detected  and 
corrective  action  was  taken. 

•  Recognizing  a  violation  of 
procediu-al  requirements  and  willfully 
not  taking  corrective  action. 

•  WiUmlly  defeating  alarms  which 
have  safety  significance. 


•  Unauthorized  abandoning  of  reactor 
controls. 

•  Dereliction  of  duty. 

•  Falsifying  records  required  by  NRC 
regulations  or  by  the  facility  license. 

•  Willfully  providing,  or  causing  a 
licensee  to  provide,  an  NRC  inspector  or 
investigator  with  inacciu^te  or 
incomplete  information  on  a  matter 
material  to  the  NRC. 

•  Willfully  withholding  safety 
significant  information  rather  than 
making  such  information  known  to 
appropriate  supervisory  or  technical 
personnel  in  the  licensee's  organization. 

•  Submitting  Mse  information  and  as 
a  result  gaining  unescorted  access  to  a 
nuclear  power  plant. 

•  Willfully  providing  false  data  to  a 
licensee  by  a  contractor  or  other  person 
who  provides  test  or  other  services, 
when  the  data  affects  the  licensee's 
compliance  with  10  CFR  Part  50, 
Appendix  B,  or  other  regulatory 
requirement. 

•  Willfully  providing  false 
certification  that  components  meet  the 
requirements  of  their  intended  use,  such 
as  ASME  Code. 

•  Willfully  supplying,  by  contractors 
of  equipment  for  transportation  of 
radioactive  material,  casks  that  do  not 
comply  with  their  certificates  of 
compliance. 

•  Willfully  performing  imauthorized 
bypassing  of  required  reactor  or  other 
facility  safety  systems. 

•  Willfully  taking  actions  that  violate 
Technical  Specification  Limiting 
Conditions  for  Operation  or  other 
license  conditions  (enforcement  action 
for  a  willful  violation  will  not  be  taken 
if  that  violation  is  the  result  of  action 
taken  following  the  NRC's  decision  to 
forego  enforcement  of  the  Technical 
Specification  or  other  license  condition 
or  if  the  operator  meets  the 
requirements  of  10  CFR  50.54(x),  (i.e., 
unless  the  operator  acted  imreasonably 
considering  all  the  relevant 
circumstances  surroimding  the 
emergency.) 

Normally,  some  enforcement  action  is 
taken  against  a  licensee  for  violations 
caused  by  significant  acts  of  wrongdoing 
by  its  employees,  contractors,  or 
confractors'  employees.  In  deciding 
whether  to  issue  an  enforcement  action 
to  an  imlicensed  person  as  well  as  to  the 
licensee,  the  NRC  recognizes  that 
judgments  will  have  to  be  made  on  a 
case  by  case  basis.  In  making  these 
decisions,  the  NRC  will  consider  factors 
such  as  the  following: 

1 .  The  level  of  the  individual  within 
the  organization. 

2.  libe  individual's  training  and 
experience  as  well  as  knowledge  of  the 
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potential  consequences  of  the 
wrongdoing. 

3.  The  safety  consequences  of  the 
misconduct. 

4.  The  benefit  to  the  wrongdoer,  e.g., 
persona]  or  corporate  gain. 

5.  The  degree  of  supervision  of  the 
individual,  i.e.,  how  closely  is  the 
individual  monitored  or  audited,  and 
the  likelihood  of  detection  (such  as  a 
radiographer  working  independently  in 
the  field  as  contrasted  with  a  team 
activity  at  a  power  plant). 

6.  The  employer's  response,  e.g., 
disciplinary  action  taken. 

7.  The  attitude  of  the  wrongdoer,  e.g., 
admission  of  wrongdoing,  acceptance  of 
responsibility. 

8.  The  degree  of  management 
responsibility  or  culpability. 

9.  Who  identified  the  misconduct. 
Any  proposed  enforcement  action 

involving  individuals  must  be  issued 
with  the  concurrence  of  the  Deputy 
Executive  Director.  The  particular 
sanction  to  be  used  should  be 
determined  on  a  case-by-case  basis.^* 
Notices  of  Violation  and  Orders  are 
examples  of  enforcement  actions  that 
may  be  appropriate  against  individuals. 
The  administrative  action  of  a  Letter  of 
Reprimand  may  also  be  considered.  In 
addition,  the  NRC  may  issue  Demands 
for  Information  to  gather  information  to 
enable  it  to  determine  whether  an  order 
or  other  enforcement  action  should  be 
issued. 

Orders  to  NRC-licensed  reactor 
operators  may  involve  suspension  for  a 
specified  period,  modification,  or 
revocation  of  their  individual  licenses. 
Orders  to  unlicensed  individuals  might 
include  provisions  that  would: 

•  Prohibit  involvement  in  NRC 
licensed  activities  for  a  specified  period 
of  time  (normally  the  period  of 
suspension  would  not  exceed  5  years)  or 
imtil  certain  conditions  are  satisfied, 
e.g.,  completing  specified  training  or 
meeting  certain  qualifications. 

•  Require  notification  to  the  NRC 
before  resuming  work  in  licensed 
activities. 

•  Require  the  person  to  tell  a 
prospective  employer  or  customer 
engaged  in  licensed  activities  that  the 


><  Except  for  individuals  subject  to  civil  penalties 
under  section  206  of  the  Energy  Reorganization  Act 
of  1974,  as  amended,  the  NRC  vrill  not  normally 
impose  a  civil  penalty  against  an  individual. 
However,  section  234  of  the  Atomic  Energy  Act 
(AEA)  gives  the  Commission  authority  to  impose 
civil  penalties  on  "any  person."  "Person"  is  broadly 
defined  in  Section  lis  of  the  AEA  to  include 
individuals,  a  variety  of  organizations,  and  any 
representatives  or  agents.  This  gives  the 
Commission  authority  to  impose  civil  penalties  on 
employees  of  licensees  or  on  separate  entities  when 
a  violation  of  a  requirement  directly  imposed  on 
them  is  committed. 


person  has  been  subject  to  an  NRC 
order.         | 

In  the  ca»e  of  a  licensed  operator's 
failure  to  nleet  applicable  fitness-for- 
duty  requirements  (10  CFR  55.53(j)),  the 
NRC  may  i$sue  a  Notice  of  Violation  or 
a  civil  penalty  to  the  Part  55  licensee, 
or  an  orderito  suspend,  modify,  or 
revoke  the  Part  55  license.  These  actions 
may  be  tak^n  the  first  time  a  licensed 
operator  fails  a  drug  or  alcohol  test,  that 
is,  receives «  confirmed  positive  test 
that  exceeds  the  cutoff  levels  of  10  CFR 
Part  26  or  tne  facility  licensee's  cutoff 
levels,  if  lower.  However,  normally  only 
a  Notice  of  Violation  will  be  issued  for 
the  first  confirmed  positive  test  in  the 
absence  of  tggravating  circumstances 
such  as  errors  in  the  performance  of 
licensed  dijties  or  evidence  of  prolonged 
use.  In  addition,  the  NRC  intends  to 
issue  an  or<ier  to  suspend  the  Part  55 
license  for  lip  to  3  years  the  second  time 
a  licensed  operator  exceeds  those  cutoff 
levels.  In  tl^  event  there  are  less  than 
3  years  remaining  in  the  term  of  the 
individual'^  license,  the  NRC  may 
consider  noit  renewing  the  individual's 
license  or  not  issuing  a  new  license  after 
the  three  yaar  period  is  completed.  The 
NRC  intendb  to  issue  an  order  to  revoke 
the  Part  55  license  the  third  time  a 
licensed  operator  exceeds  those  cutoff 
levels.  A  lioensed  operator  or  applicant 
who  refuses  to  participate  in  the  drug 
and  alcohol  testing  programs 
established  by  the  facility  licensee  or 
who  is  involved  in  the  sale,  use,  or 
possession  of  an  illegal  drug  is  also 
subject  to  license  suspension, 
revocation,  or  denial. 

In  addition,  the  NRC  may  take 
enforcement  action  against  a  licensee 
that  may  iiopact  an  individual,  where 
the  conduclfof  the  individual  places  in 
question  thd  NRC's  reasonable 
assurance  tiat  licensed  activities  will  be 
properly  cohducted.  The  NRC  may  take 
enforcement  action  for  reasons  that 
would  warrlmt  refusal  to  issue  a  license 
on  an  original  application.  Accordingly, 
appropriate  enforcement  actions  may  be 
taken  regarding  matters  that  raise  issues 
of  integrity,  competence,  fitness-for- 
duty,  or  oth  jr  matters  that  may  not 
necessarily  be  a  violation  of  specific 
Commission  requirements. 

In  the  case  of  an  unlicensed  person, 
whether  a  fem  or  an  individual,  an 
order  modi^ng  the  facility  license  may 
be  issued  to  require  (1)  the  removal  of 
the  person  from  all  licensed  activities 
for  a  specified  period  of  time  or 
indefinitely;  (2)  prior  notice  to  the  NRC 
before  usini  the  person  in  licensed 
activities,  of  (3)  the  licensee  to  provide 
notice  of  th^  issuance  of  such  an  order 
to  other  perfons  involved  in  licensed 
activities  miking  reference  inquiries.  In 


addition,  orders  to  employers  might 
require  retraining,  additional  oversight, 
or  independent  verification  of  activities 
performed  by  the  person,  if  the  person 
is  to  be  involved  in  licensed  activities. 

IX.  Inaccurate  and  Incomplete 
Information 

A  violation  of  the  regulations 
involving  the  submittal  of  incomplete 
and/ or  inaccurate  information,  whether 
or  not  considered  a  material  false 
statement,  can  result  in  the  full  range  of 
enforcement  sanctions.  The  labeling  of  a 
communication  failure  as  a  material 
false  statement  will  be  made  on  a  case- 
by-case  basis  and  will  be  reserved  for 
egregious  violations.  Violations 
involving  inaccurate  or  incomplete 
information  or  the  failure  to  provide 
significant  information  identified  by  a 
licensee  normally  will  be  categorized 
based  on  the  guidance  herein,  in  Section 
IV,  "Significance  of  Violations,"  and  in 
Siipplement  VII. 

"rne  Commission  recognizes  that  oral 
information  m^y  in  some  situations  be 
inherently  less  reliable  than  wnritten 
submittals  because  of  the  absence  of  an 
opportunity  for  reflection  and 
management  review.  However,  the 
Commission  must  be  able  to  rely  on  oral 
communications  from  licensee  officials 
concerning  significant  information. 
Therefore,  in  determining  whether  to 
take  enforcement  action  for  an  oral 
statement,  consideration  may  be  given 
to  factors  such  as  (1)  the  degree  of 
knowledge  that  the  communicator 
should  have  h^d,  regarding  the  matter, 
in  view  of  his  or  her  position,  training, 
and  experience;  (2)  the  opportunity  and 
time  available  prior  to  the 
communication  to  assure  the  accuracy 
or  completeness  of  the  information;  (3) 
the  degree  of  intent  or  negligence,  if 
any,  involved;  (4)  the  formality  of  the 
communication;  (5)  the  reasonableness 
of  NRC  reliance  on  the  information;  (6) 
the  importance  of  the  information 
which  was  wrong  or  not  provided;  and 
(7)  the  reasonableness  of  the 
explanation  for  not  providing  complete 
and  accurate  information. 

Absent  at  least  careless  disregard,  an 
incomplete  or  inaccurate  unsworn  oral 
statement  normally  will  not  be  subject 
to  enforcement  action  unless  it  involves 
significant  information  provided  by  a 
licensee  official.  However,  enforcement 
action  may  be  taken  for  an 
unintentionally  incomplete  or 
inaccurate  oral  statement  provided  to 
the  NRC  by  a  licensee  official  or  others 
on  behalf  of  a  licensee,  if  a  record  was 
made  of  the  oral  information  and 
provided  to  thei  licensee  thereby 
permitting  an  opportunity  to  correct  the 
oral  informatioti,  such  as  if  a  transcript 
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of  the  commimication  or  meeting 
summary  containing  the  error  was  made 
available  to  the  licensee  and  was  not 
subsequently  corrected  in  a  timely 
manner. 

When  a  licensee  has  corrected 
inaccurate  or  incomplete  information, 
the  decision  to  issue  a  Notice  of 
Violation  for  the  initial  inaccurate  or 
incomplete  information  normally  will 
be  dependent  on  the  circumstances, 
including  the  ease  of  detection  of  the 
error,  the  timeliness  of  the  correction, 
whether  the  NRC  or  the  licensee 
identified  the  problem  with  the 
communication,  and  whether  the  NRC 
relied  on  the  information  prior  to  the 
correction.  Generally,  if  the  matter  was 
promptly  identified  and  corrected  by 
the  licensee  prior  to  reliance  by  the 
NRC,  or  before  the  NRC  raised  a 
question  about  the  information,  no 
enforcement  action  wiU  be  taken  for  the 
initial  inaccurate  or  incomplete 
information.  On  the  other  hand,  if  the 
misinformation  is  identified  after  the 
NRC  relies  on  it,  or  after  some  question 
is  raised  regarding  the  accuracy  of  the 
information,  then  some  enforcement 
action  normally  will  be  taken  even  if  it 
is  in  fact  corrected.  However,  if  the 
initial  submittal  was  accurate  when 
made  but  later  turns  out  to  be  erroneous 
because  of  newly  discovered 
information  or  advance  in  technology,  a 
citation  normally  would  not  be 
appropriate  if,  when  the  new 
information  became  available  or  the 
advcmcement  in  technology  was  made, 
the  initial  submittal  was  corrected. 

The  failure  to  correct  inaccurate  or 
incomplete  information  which  the 
licensee  does  not  identify  as  significant 
normally  will  not  constitute  a  separate 
violation.  However,  the  circumstances 
surrounding  the  failure  to  correct  may 
be  considered  relevant  to  the 
determination  of  enforcement  action  for 
the  initial  inaccurate  or  incomplete 
statement.  For  example,  an 
unintentionally  inaccurate  or 
incomplete  submission  may  be  treated 
as  a  more  severe  matter  if  the  licensee 
later  determines  that  the  initial 
submittal  was  in  error  and  does  not 
correct  it  or  if  there  were  clear 
opportunities  to  identify  the  error.  If 
information  not  corrected  was 
recognized  by  a  licensee  as  significant, 
a  separate  citation  may  be  made  for  the 
failure  to  provide  significant 
information.  In  any  event,  in  serious 
cases  where  the  licensee's  actions  in  not 
correcting  or  providing  information 
raise  questions  about  its  commitment  to 
safety  or  its  fimdamental 
trustworthiness,  the  Commission  may 
exercise  its  authority  to  issue  orders 
modifying,  suspending,  or  revoking  the 


license.  The  Commission  recognizes 
that  enforcement  determinations  must 
be  made  on  a  case-by-case  basis,  taking 
into  consideration  the  issues  described 
in  this  section. 

X.  Enforcement  Action  Against  Non- 
Licensees 

The  Commission's  enforcement  policy 
is  also  applicable  to  non-licensees, 
including  contractors  and 
subcontractors,  holders  of  NRC 
approvals,  e.g.,  certificates  of 
compliance,  early  site  permits,  standard 
design  certificates,  quality  assurance 
program  approvals,  or  applicants  for  any 
of  them,  and  to  employees  of  any  of  the 
foregoing,  who  knowingly  provide 
components,  equipment,  or  other  goods 
or  services  that  relate  to  a  licensee's 
activities  subject  to  NRC  regulation.  The 
prohibitions  and  sanctions  for  any  of 
these  persons  who  engage  in  deliberate 
misconduct  or  knowing  submission  of 
incomplete  or  inaccurate  information 
are  provided  in  the  rule  on  deliberate 
misconduct,  e.g.,  10  CFR  30.10  and  50.5. 

Contractors  who  supply  products  or 
services  provided  for  use  in  nuclear 
activities  are  subject  to  certain 
requirements  designed  to  ensure  that 
the  products  or  services  suppUed  that 
could  affect  safety  are  of  high  quality. 
Through  procurement  contracts  with 
licensees,  suppliers  may  be  required  to 
have  quality  assurance  programs  that 
meet  applicable  requirements,  e.g.,  10 
CFR  Part  50,  Appendix  B,  and  10  CFR 
Part  71,  Subpart  H.  Contractors 
supplying  certain  products  or  services 
to  licensees  are  subject  to  the 
requirements  of  10  CFR  Part  21 
regarding  reporting  of  defects  in  basic 
components. 

When  inspections  determine  that 
violations  of  NRC  requirements  have 
occurred,  or  that  contractors  have  failed 
to  fulfill  contractual  commitments  (e.g., 
10  CFR  Part  50,  Appendix  B)  that  could 
adversely  affect  the  quality  of  a  safety 
significant  product  or  service, 
enforcement  action  will  be  taken. 
Notices  of  Violation  and  civil  penalties 
will  be  used,  as  appropriate,  for  licensee 
failures  to  ensure  that  their  contractors 
have  programs  that  meet  applicable 
requirements.  Notices  of  Violation  will 
be  issued  for  contractors  who  violate  10 
CFR  Part  21.  Civil  penalties  will  be 
imposed  against  individual  directors  or 
responsible  officers  of  a  contractor 
organization  who  knovdngly  and 
consciously  fail  to  provide  the  notice 
required  by  10  CFR  21.21(d)(1).  Notices 
of  Violation  or  orders  will  be  used 
against  non-licensees  who  are  subject  to 
the  specific  requirements  of  Part  72. 
Notices  of  Nonconformance  will  be  used 
for  contractors  who  fail  to  meet 


commitments  related  to  NRC  activities 
but  are  not  in  violation  of  specific 
requirements. 

XI.  Referrals  to  the  Department  of 
Justice 

Alleged  or  suspected  criminal 
violations  of  the  Atomic  Energy  Act 
(and  of  other  relevant  Federal  laws)  are 
referred  to  the  Department  of  Justice 
(DOJ)  for  investigation.  Referral  to  the 
DOJ  does  not  preclude  the  NRC  from 
taking  other  enforcement  action  under 
this  policy.  However,  enforcement 
actions  wrill  be  coordinated  with  the 
DOJ  in  accordance  with  the 
Memorandum  of  Understanding 
between  the  NRC  and  the  DOJ,  (53  FR 
50317;  December  14,  1988). 

Xn.  Public  Disclosure  of  Enforcement 
Actions 

Enforcement  actions  and  licensees' 
responses,  in  accordance  with  10  CFR 
2.790,  are  publicly  available  for 
inspection.  In  addition,  press  releases 
are  generally  issued  for  orders  and  civil 
penalties  and  are  issued  at  the  same 
time  the  order  or  proposed  imposition 
of  the  civil  penalty  is  issued.  lia 
addition,  press  releases  are  usually 
issued  when  a  proposed  civil  penalty  is 
withdrawn  or  substantially  mitigated  by 
some  amount.  Press  releases  are  not 
normally  issued  for  Notices  of  Violation 
that  are  not  accompanied  by  orders  or 
proposed  civil  penalties. 

Xm.  Reopening  Closed  Enforcement 
Actions 

If  significant  new  information  is 
received  or  obtained  by  NRC  which 
indicates  that  an  enforcement  sanction 
was  incorrectly  applied,  consideration 
may  be  given,  dependent  on  the 
circumstances,  to  reopening  a  closed 
enforcement  action  to  increase  or 
decrease  the  severity  of  a  sanction  or  to 
correct  the  record.  Reopening  decisions 
will  be  made  on  a  case-by-case  basis,  are 
expected  to  occur  rarely,  and  require  the 
specific  approval  of  the  Deputy 
Ebcecutive  Director. 

Supplements — Violation  Examples 

This  section  provides  examples  of 
violations  in  each  of  four  severity  levels 
as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  each  of  eight  activity  areas  (reactor 
operations,  Part  50  facility  construction, 
safeguards,  health  physics, 
transportation,  fuel  cycle  and  materials 
operations,  miscellaneous  matters,  and 
emergency  preparedness). 

Supplement  I — Reactor  Operations 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
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levels  as  guidance  in  detennining  the 
appropriate  severity  level  for  violations 
in  the  area  of  reactor  operations. 

A.  Severity  Level  I — Violations  Involving 
for  Example: 

1.  A  Safety  Limit,  as  defined  in  10 
CFR  50.36  and  the  Technical 
Specifications  being  exceeded; 

2.  A  system  *'  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
able  to  perform  its  intended  safety 
function  »^  when  actually  called  upon  to 
work; 

3.  An  accidental  criticality;  or 

4.  A  licensed  operator  at  the  controls 
of  a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procediu^  errors  which  result  in,  or 
exacerbate  the  consequences  of,  an  alert 
or  higher  level  emergency  and  who,  as 

a  result  of  subsequent  testing,  receives 
a  confirmed  positive  test  result  for  drugs 
or  alcohol. 

B.  Severity  Level  II— Violations 
Involving  for  Example 

1.  A  system  designed  to  prevent  or 
mitigate  serious  safety  events  not  being 
able  to  perform  its  intended  safety 
function; 

2.  A  licensed  operator  involved  in  the 
use,  sale,  or  possession  of  illegal  drugs 
or  the  consimiption  of  alcoholic 
beverages,  within  the  protected  area;  or 

3.  A  licensed  operator  at  the  control 
of  a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procedural  errors  and  who,  as  a  result 
of  subsequent  testing,  receives  a 
confirmed  positive  test  result  for  drugs 
or  alcohol. 

C.  Severity  Level  III — Vioiations 
Involving  for  Example 

1.  A  significant  failure  to  comply  with 
the  Action  Statement  for  a  Technical 
Specification  Limiting  Condition  for 
Operation  where  the  appropriate  action 
was  not  taken  within  the  required  time, 
such  as: 

(a)  In  a  pressurized  water  reactor,  in 
the  applicable  modes,  having  one  high- 
pressm«  safety  injection  piunp 
inoperable  for  a  period  in  excess  of  that 
allowed  by  the  action  statement;  or 

(b)  In  a  boiling  water  reactor,  one 
primary  containment  isolation  valve 
inoperable  for  a  period  in  excess  of  that 
allowed  by  the  action  statement. 


"  The  term  "system"  as  used  in  these 
supplements,  includes  administrative  and 
managerial  control  systems,  as  well  as  physical 
systems. 

'•"Intended  safety  function"  means  the  total 
safety  function,  and  is  not  directed  toward  a  loss 
of  redundancy.  A  loss  of  one  subsystem  does  not 
defeat  the  intended  safety  function  as  long  as  the 
other  subsystem  is  operable. 


2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
able  to  perform  its  intended  function 
under  certain  conditions  (e.g.,  safety 
system  not  f)perable  unless  offsite  power 
is  available;  materials  or  components 
not  environmentally  qualified). 

3.  Inattentiveness  to  duty  on  the  part 
of  licensed  personnel; 

4.  Chang^  in  reactor  parameters  that 
cause  unanticipated  reductions  in 
margins  of  safety; 

5.  A  non-lvillful  compromise  of  an 
application;  test,  or  examination 
required  by  10  CFR  Part  55  that: 

(a)  In  the  case  of  initial  operator 
licensing,  contributes  to  an  individual 
being  granted  an  operator  or  a  senior 
operator  license,  or 

(b)  In  the  case  of  requalification, 
contributes  to  an  individual  being 
permitted  t0  perform  the  functions  of  an 
operator  or  a  senior  operator. 

6.  A  liceneee  failing  to  conduct 
adequate  oversight  of  contractors 
resulting  in  khe  use  of  products  or 
services  thai  are  of  defective  or 
indeterminate  quality  and  that  have 
safety  signiftcance; 

7.  A  licenced  operator's  confirmed 
positive  test  for  drugs  or  alcohol  that 
does  not  result  in  a  Severity  Level  I  or 
II  violation; 

8.  Equipnient  failiires  caused  by 
inadequate  i)T  improper  maintenance 
that  substantially  complicates  recovery 
fi-om  a  plant  transient; 

9.  A  failure  to  obtain  prior 
Commission  approval  required  by  10 
CFR  50.59  fir  a  change,  in  which  the 
consequence  of  the  change,  is  evaluated 
as  having  lc«v  to  moderate,  or  greater 
safety  significance  (i.e.,  white,  yellow, 
or  red)  by  t^e  SDP; 

10.  The  failure  to  update  the  FSAR  as 
requireJby  10  CFR  50.71(e)  where  the 
unupdated  tSAR  was  used  in 
performing  1 10  CFR  50.59  evaluation 
for  a  change  to  the  facility  or 
procedures,  implemented  without  prior 
Commission  approval,  that  results  in  a 
condition  evaluated  as  having  low  to 
moderate,  oi  greater  safety  significance 
(i.e.,  white,  yellow,  or  red)  by  the  SDP; 
or 

11.  The  f^lure  to  make  a  report 
required  by  |10  CFR  50.72  or  50.73 
associated  vrith  any  Severity  Level  in 
violation. 

D.  Severity  ievel  fV^Violations 
Involving  /o|  Example 

1.  A  less  significant  failure  to  comply 
with  the  Action  Statement  for  a 
Technical  Specification  Limiting 
Condition  for  Operation  where  tfie 
appropriate  fiction  was  not  taken  within 
the  required!  time,  such  as: 


(a)  In  a  pressurized  water  reactor,  a  5 
percent  deficiency  in  the  required 
volume  of  the  condensate  storage  tank; 
or 

(b)  In  a  boiling  water  reactor,  one 
subsystem  of  the  two  independent  MSIV 
leakage  control  subsystems  inoperable; 

2.  A  non- willful  compromise  of  an 
application,  test,  or  examination 
required  by  10  CFR  Part  55  that:    ■ 

(a)  In  the  case  of  initial  operator 
licensing,  is  discovered  and  reported  to 
the  NRC  before  an  individual  is  granted 
an  operator  or  a  senior  operator  license, 
or 

(b)  In  the  cas^  of  requalification,  is 
discovered  and  reported  to  the  NRC 
before  an  individual  is  permitted  to 
perform  the  functions  of  an  operator  or 
a  senior  operator,  or 

(c)  Constitutes  more  than  minor 
concern.  j 

3.  A  failure  to  meet  regulatory 
requirements  that  have  more  than  minor 
safety  or  environmental  significance; 

4.  A  failure  to  make  a  required 
Licensee  Event  Report; 

5.  Violations  of  10  CFR  50.59  that 
result  in  conditions  evalyated  as  having 
very  low  safety  significance  (i.e.,  green) 
by  the  SDP;  or 

6.  A  failure  to  update  the  FSAR  as 
required  by  10  CFR  50.71(e)  in  cases 
where  the  erroneous  information  is  not 
used  to  make  an  unacceptable  change  to 
the  facility  or  procedures. 

E.  Minor — Violations  Involving  for 
Example  i 

A  failure  to  n>eet  10  CFR  50.59 
requirements  Where  there  was  not  a 
reasonable  likelihood  that  the  change 
requiring  10  CPR  50.59  evaluation 
would  ever  require  Commission  review 
and  approval  prior  to  implementation. 
In  the  case  of  a  10  CFR  50.71(e) 
violation,  where  a  failure  to  update  the 
FSAR  would  not  have  a  material  impact 
on  safety  or  licensed  activities. 

Supplement  II-<-Part  50  Facility 
Construction 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  Ptrt  50  facility 
construction. 

A.  Severity  Level  I — 

Violations  involving  structures  or 
systems  that  are  completed  '^  in  such  a 
manner  that  thay  would  not  have 


"The  term  "completed"  as  used  in  this 
supplement  means  Completion  of  construction 
including  review  anjd  acceptance  by  the 
construction  QA  organization. 


satisfied  their  intended  safety  related 
piupose. 

B.  Severity  Level  11 — Violations 
Involving  for  Example 

1.  A  breakdown  in  the  Quality 
Assurance  (QA)  program  as  exemplified 
by  deficiencies  in  construction  QA 
related  to  more  than  one  work  activity 
(e.g.,  structural,  piping,  electrical, 
foundations).  These  deficiencies 
normally  involve  the  licensee's  failure 
to  conduct  adequate  audits  or  to  take 
prompt  corrective  action  on  the  basis  of 
such  audits  and  normally  involve 
multiple  examples  of  deficient 
construction  or  construction  of 
imknown  quality  due  to  inadequate 
program  implementation;  or 

2.  A  structxire  or  system  that  is 
completed  in  such  a  manner  that  it 
could  have  an  adverse  effect  on  the 
safety  of  operations. 

C.  Severity  Level  III — Violations 
Involving  for  Example 

1.  A  deficiency  in  a  licensee  QA 
program  for  construction  related  to  a 
single  work  activity  (e.g.,  structmal, 
piping,  electrical,  or  foundations).  This 
significant  deficiency  normally  involves 
the  licensee's  failure  to  conduct 
adequate  audits  or  to  take  prompt 
corrective  action  on  the  basis  of  such 
audits,  and  normally  involves  multiple 
examples  of  deficient  construction  or 
construction  of  unknown  quality  due  to 
inadequate  program  implementation; 

2.  A  failure  to  confirm  the  design 
safety  requirements  of  a  structure  or 
system  as  a  result  of  inadequate 
preoperational  test  program 
implementation;  or 

3.  A  failing  to  make  a  required  10  CFR 
50.55(e)  report. 

D.  Severity  Level  IV — 

Violations  involving  failure  to  meet 
regulatory  requirements  including  one 
or  more  Quality  Assurance  Criterion  not 
amoimting  to  Severity  Level  I,  II,  or  III 
violations  that  have  more  than  minor 
safety  or  environmental  significance. 

Supplement  III — Safeguards 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  safeguards. 

A.  Severity  Level  I — Violations  Involving 
for  Example 

1.  An  act  of  radiological  sabotage  in 
which  the  security  system  did  not 
function  as  required  and,  as  a  result  of 
the  failm«,  there  was  a  significant  event, 
such  as: 


(a)  A  Safety  Limit,  as  defined  in  10 
CFR  50.36  and  the  Technical 
Specifications,  was  exceeded; 

(b)  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  was  not 
able  to  perform  its  intended  safety 
function  when  actually  called  upon  to 
work;  or 

(c)  An  accidental  criticality  occurred; 

2.  The  theft,  loss,  or  diversion  of  a 
formula  quantity  '^  of  special  nuclear 
material  (SNM);  or 

3.  Actual  imauthorized  production  of 
a  formula  quantity  of  SNM. 

B.  Severity  Level  U— Violations 
Involving  for  Example 

1 .  The  entry  of  an  unauthorized 
individual  '^  who  represents  a  threat 
into  a  vital  area  ^°  from  outside  the 
protected  area; 

2.  The  theft,  loss  or  diversion  of  SNM 
of  moderate  strategic  significance  2'  in 
which  the  security  system  did  not 
fimction  as  required;  or 

3.  Actual  unauthorized  production  of 
SNM. 

C.  Severity  Level  m— Violations 
Involving  for  Example: 

1.  A  failure  or  inability  to  control 
access  through  established  systems  or 
procedures,  such  that  an  unauthorized 
individual  (i.e.,  not  authorized 
imescorted  access  to  protected  area) 
could  easily  g2iin  undetected  access  ^^ 
into  a  vital  area  from  outside  the 
protected  area; 

2.  A  failure  to  conduct  any  search  at 
the  access  control  point  or  conducting 
an  inadequate  search  that  resulted  in  the 
introduction  to  the  protected  area  of 
firearms,  explosives,  or  incendiary 
devices  and  reasonable  facsimiles 
thereof  that  could  significantly  assist 
radiological  sabotage  or  theft  of  strategic 
SNM; 

3.  A  failure,  degradation,  or  other 
deficiency  of  the  protected  area 
intrusion  detection  or  alarm  assessment 
systems  such  that  an  unauthorized 
individual  who  represents  a  threat 
could  predictably  circimivent  the 
system  or  defeat  a  specific  zone  with  a 
high  degree  of  confidence  without 
insider  knowledge,  or  other  significant 
degradation  of  overall  system  capability; 


'«See  10  CFR  73.2  for  the  definition  of  "formula 
quantity." 

>°The  term  "unauthorized  individual"  as  used  in 
this  supplement  means  someone  who  was  not 
authorized  for  entrance  into  the  area  in  question,  or 
not  authorized  to  enter  in  the  manner  entered. 

^°The  phrase  "vital  area"  as  used  in  this 
supplement  includes  vital  areas  and  material 
access. 

='  See  10  CFR.73.2  for  the  definition  of  "special 
nuclear  material  of  moderate  strategic  significance." 

22  In  determining  whether  access  can  be  easily 
gained,  factors  such  as  predictability,  identifiability. 
and  ease  of  passage  should  be  considered. 


4.  A  significant  failure  of  the 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  theft,  loss,  or 
diversion  of  strategic  SNM; 

5.  A  failure  to  protect  or  control 
classified  or  safeguards  information 
considered  to  be  significant  while  the 
information  is  outside  the  protected  area 
and  accessible  to  those  not  authorized 
access  to  the  protected  area; 

6.  A  significant  failure  to  respond  to 
an  event  either  in  sufficient  time  to 
provide  protection  to  vital  equipment  or 
strategic  SNM,  or  with  an  adequate 
response  force;  or 

7.  A  failure  to  perform  an  appropriate 
evaluation  or  backgroimd  investigation 
so  that  information  relevant  to  the 
access  determination  was  not  obtained 
or  considered  and  as  a  result  a  person, 
who  would  likely  not  have  been  granted 
access  by  the  licensee,  if  the  required 
investigation  or  evaluation  had  been 
performed,  was  granted  access. 

D.  Severity  Level  IV — Violations 
Involving  for  Example: 

1.  A  failure  or  inability  to  control 
access  such  that  an  unauthorized 
individual  (i.e.,  authorized  to  protected 
area  but  not  to  vital  area)  could  easily 
gain  undetected  access  into  a  vital  area 
from  inside  the  protected  area  or  into  a 
controlled  access  area; 

2.  A  failing  to  respond  to  a  suspected 
event  in  either  a  timely  manner  or  with 
an  adequate  response  force; 

3.  A  failure  to  implement  10  CFR 
Parts  25  and  95  with  respect  to  the 
information  addressed  under  Section 
142  of  the  Act,  and  the  NRC  approved 
security  plan  relevant  to  those  parts; 

4.  A  failure  to  conduct  a  proper  search 
at  the  access  control  point; 

5.  A  failure  to  properly  secure  or 
protect  classified  or  safeguards 
information  inside  the  protected  area 
that  could  assist  an  individual  in  an  act 
of  radiological  sabotage  or  theft  of 
strategic  SNM  where  the  information 
was  not  removed  fi-om  the  protected 
area; 

6.  A  failure  to  control  access  such  that 
an  opportunity  exists  that  could  allow 
unauthorized  and  undetected  access 
into  the  protected  area  but  that  was 
neither  easily  or  likely  to  be  exploitable; 

7.  A  failure  to  conduct  an  adequate 
search  at  the  exit  from  a  material  access 
area; 

8.  A  theft  or  loss  of  SNM  of  low 
strategic  significance  that  was  not 
detected  within  the  time  period 
specified  in  the  security  plan,  other 
relevant  document,  or  regulation;  or 

9.  Other  violations  that  have  more 
than  minor  safeguards  significance. 
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Supplement  IV— Health  Physics  (10 
CFR  Part  20) 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  health  physics,  10  CFR 
Part  20.23 

A.  Severity  Level  I— Violations  Involving 
for  Example: 

1.  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  25  rems 
total  effective  dose  equivalent,  75  rems 
to  the  lens  of  the  eye,  or  250  rads  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo/fetus  of 
a  declared  pregnant  woman  in  excess  of 
2.5  rems  total  effective  dose  equivalent; 

3.  A  radiation  exposure  during  any 
year  of  a  minor  in  excess  of  2.5  rems 
total  effective  dose  equivalent,  7.5  rems 
to  the  lens  of  the  eye,  or  25  rems  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

4.  An  annual  exposure  of  a  member  of 
the  public  in  excess  of  1.0  rem  total 
effective  dose  equivalent; 

5.  A  release  or  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  50  times  the  limits  for 
members  of  the  public  as  described  in 
10  CFR  20.1302(b)(2)(i);  or 

6.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
10  times  the  limits  of  10  CFR  20.2003. 

B.  Severity  Level  II— Violations 
Involving  for  Example 

1 .  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  10  rems 
total  effective  dose  equivalent,  30  rems 
to  the  lens  of  the  eye,  or  100  rems  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo/fetus  of 
a  declared  pregnant  woman  in  excess  of 
1.0  rem  total  effective  dose  equivalent; 

3.  A  radiation  exposure  during  any 
year  of  a  minor  in  excess  of  1  rem  total 
effective  dose  equivalent;  3.0  rems  to 
the  lens  of  the  eye,  or  10  rems  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

4.  An  annual  exposure  of  a  member  of 
the  public  in  excess  of  0.5  rem  total 
effective  dose  equivalent; 


"  Personnel  overexposures  and  associated 
violations  incurred  during  a  life-saving  or  other 
emergency  response  effort  will  be  treated  on  a  case- 
by-case  basis. 


5.  A  rele^e  of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  10  times  the  limits  for 
members  of  the  public  as  described  in 
10  CFR  20.1302(b){2)(i)  (except  when 
operation  Up  to  0.5  rem  a  year  has  been 
approved  b^  the  Commission  under 
§20.1301(g}); 

6.  Disposed  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
five  times  the  limits  of  10  CFR  20.2003; 
or  I 

7.  A  failiire  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.2202  (a)(1)  or  (a)(2). 

C.  Severity  fjevel  ni— Violations 
Involving  f^r  Example 

1.  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  5  rems  total 
effective  doise  equivalent,  15  rems  to  the 
lens  of  the  f  ye,  or  50  rems  to  the  skin 

of  the  whole  body  or  to  the  feet,  ankles, 
hands  or  forearms,  or  to  any  other  organ 
or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo/fetus  of 
a  declared  pregnant  woman  in  excess  of 
0.5  rem  total  effective  dose  equivalent 
(except  wh^n  doses  are  in  accordance 
with  the  provisions  of  §  20.1208(d)); 

3.  A  radiation  exposure  during  any 
year  of  a  mijnor  in  excess  of  0.5  rem  total 
effective  doise  equivalent;  1.5  rems  to 
the  lens  of  the  eye,  or  5  rems  to  the  skin 
of  the  whole  body,  or  to  the  feet,  ankles, 
hands  or  forearms,  or  to  any  other  organ 
or  tissue;     | 

4.  An  annual  exposure  of  a  member  of 
the  public  m  excess  of  0.1  rem  total 
effective  dose  equivalent  (except  when 
operation  up  to  0.5  rem  a  year  has  been 
approved  hi  the  Commission  under 

§  20.1 301  (ci); 

5.  A  rele^e  of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  two  times  the  effluent 
concentration  limits  referenced  in  10 
CFR  20.130fe(b)(2)(i)  (except  when 
operation  up  to  0.5  rem  a  year  has  been 
approved  bt  the  Commission  under 
Section  20.i301(c)); 

6.  A  failure  to  make  a  24-hour 
notification  required  by  10  CFR 
20.2202(b)  or  an  immediate  notification 
required  by  10  CFR  20.2201(a)(l)(i); 

7.  A  substantial  potential  for 
exposiu-es  or  releases  in  excess  of  the 
applicable  limits  in  10  CFR  20.1001- 
20.2401  whether  or  not  an  exposure  or 
release  occurs; 

8.  Disposal  of  licensed  material  not 
covered  in  Severity  Levels  I  or  11; 

9.  A  release  for  um-estricted  use  of 
contaminated  or  radioactive  material  or 
equipment  that  poses  a  realistic 
potential  fof  exposure  of  the  public  to 
levels  or  dotes  exceeding  the  annual 
dose  limits  or  members  of  the  public; 


10.  Conduct  of  licensee  activities  by  a 
technically  unqualified  person;  or 

11.  A  violation  involving  failure  to 
secure,  or  maintain  surveillance  over, 
licensed  material  that: 

(a)  Involves  licensed  material  in  any 
aggregate  quantity  greater  than  1000 
times  the  quantity  specified  in 
Appendix  C  to  Part  20;  or 

(b)  Involves  licensed  material  in  any 
aggregate  quantity  greater  than  10  times 
the  quantity  specified  in  Appendix  C  to 
Part  20,  where  such  failure  is 
accompanied  by  the  absence  of  a 
functional  program  to  detect  and  deter 
security  violations  that  includes 
training,  staff  awareness,  detection 
(including  auditing),  and  corrective 
action  (including  disciplinary  action);  or 

(c)  Results  id  a  substantial  potential 
for  exposures  or  releases  in  excess  of  the 
applicable  limits  in  Part  20. 

D.  Severity  Le\^l  IV— Violations 
Involving  for  'Sample: 

1 .  Exposures  in  excess  of  the  limits  of 
10  CFR  20.1201,  20.1207,  or  20.1208  not 
constituting  Severity  Level  I,  D,  or  III 
violations; 

2.  A  release  Of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 

•  excess  of  the  limits  for  members  of  the 
public  as  referenced  in  10  CFR 
20.1 302  (b)(2)(i)  (except  when  operation 
up  to  0.5  rem  a  year  has  been  approved 
by  the  Commission  under  §  20.1301(c)); 

3.  A  radiation  dose  rate  in  an 
xmrestricted  or  controlled  area  in  excess 
of  0.002  rem  in  any  1  hour  (2  millirem/ 
hovu-)  or  50  miUirems  in  a  year; 

4.  Failure  to  maintain  and  implement 
radiation  programs  to  keep  radiation 
exposures  as  low  as  is  reasonably 
achievable; 

5.  Doses  to  a  member  of  the  public  in 
excess  of  any  ETA  generally  applicable 
environmental  radiation  standards,  such 
as  40  CFR  Part  190; 

6.  A  failure  to  make  the  30-day 
notification  required  by  10  CFR  -  ■ 
20.2201(a)(l)(ii)  or  20.2203(a); 

7.  A  failure  to  make  a  timely  written 
report  as  requited  by  10  CFR  20.2201(b), 
20.2204,  or  20.2206; 

8.  A  failure  to  report  an  exceedance  of 
the  dose  constraint  established  in  10 
CFR  20.1101(d)  or  a  failure  to  take 
corrective  action  for  an  exceedance,  as 
required  by  10  CFR  20.1101(d); 

9.  Any  other  matter  that  has  more 
than  a  minor  safety,  health,  or 
environmental  significance;  or 

10.  A  violation  involving  an  isolated 
failure  to  secure,  or  maintain 
surveillance  over,  licensed  material  that 
is  not  otherwise  characterized  in 
Example  IV.C.ll  and  that  involves 
licensed  material  in  any  aggregate 
quantity  greater  than  10  times  the 
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quantity  specified  in  Appendix  C  to  Part 
20,  provided  that:  (i)  the  material  is 
labeled  as  radioactive  or  located  in  an 
area  posted  as  containing  radioactive 
materials;  and  (ii)  such  failure  occurs 
despite  a  functional  program  to  detect 
and  deter  security  violations  that 
includes  training,  staff  awareness, 
detection  (including  auditing),  and 
corrective  action  (including  disciplinary 
action). 

E.  Minor — Violations  Involving  for 
Example 

A  violation  involving  an  isolated 
failure  to  secure,  or  maintain 
siuveillance  over,  licensed  material  in 
an  aggregate  quantity  that  does  not 
exceed  10  times  the  quantity  specified 
in  Appendix  C  to  Part  20. 

Supplement  V — ^Transportation 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  NRC  treinsportation 
requirements.^" 

A.  Severity  Level  I — Violations  Involving 
for  Example 

1.  Failure  to  meet  transportation 
requirements  that  resulted  in  loss  of 
control  of  radioactive  material  with  a 
breach  in  package  integrity  such  that  the 
material  caused  a  radiation  exposure  to 
a  member  of  the  public  and  there  was 
clear  potential  for  the  public  to  receive 
more  than  .1  rem  to  the  whole  body; 

2.  Surface  contamination  in  excess  of 
50  times  the  NRC  limit;  or 

3.  External  radiation  levels  in  excess 
of  10  times  the  NRC  limit. 

B.  Severity  Level  II — Violations 
Involving  for  Example 

1.  Failure  to  meet  transportation 
requirements  that  resulted  in  loss  of 
control  of  radioactive  material  writh  a 
breach  in  package  integrity  such  that 
there  was  a  clear  potential  for  the 
member  of  the  public  to  receive  more 
than  .1  rem  to  the  whole  body; 

2.  Surface  contamination  in  excess  of 
10,  but  not  more  than  50  times  the  NRC 
limit; 

3.  External  radiation  levels  in  excess 
of  five,  but  not  more  than  10  times  the 
NRC  limit;  or 

4.  A  failure  to  make  required  initial 
notifications  associated  with  Severity 
Level  I  or  n  violations. 


2«  Some  transportation  requirements  are  applied 
to  more  than  one  licensee  involved  in  the  same 
activity  such  as  a  shipper  and  a  carrier.  When  a 
violation  of  such  a  requirement  occurs,  enforcement 
action  will  be  directed  against  the  responsible 
licensee  which,  under  the  circumstances  of  the 
case,  may  be  one  or  more  of  the  licensees  involved. 


C.  Severity  Level  Hi— Violations 
Involving  for  Example 

1.  Surface  contamination  in  excess  of 
five  but  not  more  than  10  times  the  NRC 
limit; 

2.  External  radiation  in  excess  of  one 
but  not  more  than  five  times  the  NRC 
limit; 

3.  Any  noncompliance  with  labeling, 
placarding,  shipping  paper,  packaging, 
loading,  or  other  requirements  that 
could  reasonably  result  in  the  following: 

(a)  A  significant  failure  to  identify  the 
type,  quantity,  or  form  of  material; 

(b)  A  failure  of  the  carrier  or  recipient 
to  exercise  adequate  controls;  or 

(c)  A  substantial  potential  for  either 
personnel  exposure  or  contamination 
above  regulatory  limits  or  improper 
transfer  of  material;  or 

4.  A  failure  to  make  required  initial 
notification  associated  with  Severity 
Level  in  violations. 

D.  Severity  Level  TV — Violations 
Involving  for  Example 

1.  A  breach  of  package  integrity 
without  external  radiation  levels 
exceeding  the  NRC  limit  or  without 
contamination  levels  exceeding  five 
times  the  NRC  limits; 

2.  Surface  contamination  in  excess  of 
but  not  more  than  five  times  the  NRC 
limit; 

3.  A  failure  to  register  as  an 
authorized  user  of  an  NRC-Certified 
Transport  package; 

4.  A  noncompliance  with  shipping 
papers,  marking,  labeling,  placarding, 
packaging  or  loading  not  amoimting  to 
a  Severity  Level  I,  H,  or  III  violation; 

5.  A  failxu-e  to  (demonstrate  that 
packages  for  special  form  radioactive 
material  meets  applicable  regulatory 
requirements; 

6.  A  failure  to  demonstrate  that 
packages  meet  DOT  Specifications  for 
7A  Type  A  packages;  or 

7.  Other  violations  that  have  more 
than  minor  safety  or  environmental 
significance. 

Supplement  VI — Fuel  Cycle  and 
Materials  Operations 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  fuel  cycle  and  materials 
operations. 

A.  Severity  Level  I — Violations  Involving 
for  Example 

1.  Radiation  levels,  contamination 
levels,  or  releases  that  exceed  10  times 
the  limits  specified  in  the  license; 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 


operable  when  actually  required  to 
perform  its  design  fimction; 

3.  A  nuclear  criticality  accident; 

4.  A  failure  to  follow  the  procedures 
of  the  quality  management  program, 
required  by  10  CFR  35.32,  that  results  in 
a  death  or  serious  injury  (e.g., 
substantial  organ  impairment)  to  a 
patient; 

5.  A  safety  limit,  as  defined  in  10  CFR 
76.4,  the  Technical  Safety 
Requirements,  or  the  application  being 
exceeded;  or 

6.  Significant  injury  or  loss  of  life  due 
to  a  loss  of  control  over  licensed  or 
certified  activities,  including  chemical 
processes  that  are  integral  to  the 
licensed  or  certified  activity,  whether 
radioactive  material  is  released  or  not. 

B.  Severity  Level  II — Violations 
Involving  for  Example 

1.  Radiation  levels,  contamination 
levels,  or  releases  that  exceed  five  times 
the  limits  specified  in  the  license; 

2.  A. system  designed  to  prevent  or 
mitigate  a  serious  safety  event  being 
inoperable; 

3.  A  substantial  programmatic  failure 
in  the  implementation  of  the  quality 
management  program  required  by  10 
CFR  35.32  that  results  in  a 
misadministration; 

4.  A  failure  to  establish,  implement, 
or  maintain  all  criticality  controls  (or 
control  systems)  for  a  single  nuclear 
criticality  scenario  when  a  critical  mass 
of  fissile  material  was  present  or 
reasonably  available,  such  that  a  nuclear 
criticality  accident  was  possible;  or 

5.  The  potential  for  a  significant 
injury  or  loss  of  Ufe  due  to  a  loss  of 
control  over  licensed  or  certified 
activities,  including  chemical  processes 
that  are  integral  to  the  licensed  or 
certified  activity,  whether  radioactive 
material  is  released  or  not  (e.g., 
movement  of  hquid  UFe  cylinder  by 
unapproved  methods). 

C.  Severity  Level  III — Violations 
Involving  for  Example 

1.  Possession  or  use  of  imauthorized 
equipment  or  materials  in  the  conduct 
of  licensee  activities  which  degrades 
safety; 

2.  Use  of  radioactive  material  on 
htmians  where  such  use  is  not 
authorized; 

3.  Conduct  of  licensed  activities  by  a 
technically  unqualified  or  uncertified 
person; 

4.  A  substantial  potential  for 
exposures,  radiation  levels, 
contamination  levels,  or  releases, 
including  releases  of  toxic  material 
caused  by  a  failing  to  comply  with  NRC 
regulations,  from  licensed  or  certified 
activities  in  excess  of  regulatory  limits; 
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5.  Substantial  failure  to  implement 
the  quality  management  program  as 
required  by  10  CFR  35.32  that  does  not 
result  in  a  misadministration;  failure  to 
report  a  misadministration;  or 
programmatic  weakness  in  the 
implementation  of  the  quality 
management  program  that  results  in  a 
misadministration; 

6.  A  failure,  during  radiographic 
operations,  to  have  present  at  least  two 
qualified  individuals  or  to  use 
radiographic  equipment,  radiation 
survey  instruments,  and/or  personnel 
monitoring  devices  as  required  by  10 
CFR  Part  34; 

7.  A  failure  to  submit  an  NRC  Form 
241  as  required  by  10  CFR  150.20; 

8.  A  failure  to  receive  required  NRC 
approval  prior  to  the  implementation  of 
a  change  in  licensed  activities  that  has 
radiological  or  programmatic 
significance,  such  as,  a  change  in 
ownership;  lack  of  an  RSO  or 
replacement  of  an  RSO  with  an 
unqualified  individual;  a  change  in  the 
location  where  licensed  activities  are 
being  conducted,  or  where  licensed 
material  is  being  stored  where  the  new 
facilities  do  not  meet  the  safety 
guidelines;  or  a  change  in  the  quantity 
or  type  of  radioactive  material  being 
processed  or  used  that  has  radiological 
signiflcance; 

9.  A  significant  failure  to  meet 
decommissioning  requirements 
including  a  failure  to  notify  the  NRC  as 
required  by  regulation  or  license 
condition,  substantial  failure  to  meet 
decommissioning  standards,  failure  to 
conduct  and/or  complete 
decommissioning  activities  in 
accordance  with  regulation  or  license 
condition,  or  failure  to  meet  required 
schedules  without  adequate 
justification; 

10.  A  significant  failure  to  comply 
with  the  action  statement  for  a 
Technical  Safety  Requirement  Limiting 
Condition  for  Operation  where  the 
appropriate  action  was  not  taken  within 
the  required  time,  such  as: 

(a)  In  an  autoclave,  where  a 
containment  isolation  valve  is 
inoperable  for  a  period  in  excess  of  that 
allowed  by  the  action  statement;  or 

(b)  Cranes  or  other  lifting  devices 
engaged  in  the  movement  of  cylinders 
having  inoperable  safety  components, 
such  as  redundant  braking  systems,  or 
other  safety  devices  for  a  period  in 
excess  of  that  allowed  by  the  action 
statement; 

11.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event: 

(ajNot  being  able  to  perform  its 
intended  function  under  certain 
conditions  (e.g.,  safety  system  not 
operable  unless  utilities  available, 


materials  or  components  not  according 
to  specifications);  or 

(b)  Being  degraded  to  the  extent  that 
a  detailed  evaluation  would  be  required 
to  determine  its  operability; 

12.  Changs  in  parameters  that  cause 
unanticipated  reductions  in  margins  of 
safety;  1 

13.  A  significant  failure  to  meet  the 
requirements  of  10  CFR  76.68,  including 
a  failure  sudh  that  a  required  certificate 
amendment  was  not  sought; 

14.  A  failitre  of  the  certificate  holder 
to  conduct  adequate  oversight  of 
contractors  resulting  in  the  use  of 
products  or  services  that  are  of  defective 
or  indeterminate  quality  and  that  have 
safety  significance; 

15.  Equipment  failures  caused  by 
inadequate  pi  improper  maintenance 
that  substan^ally  complicates  recovery 
from  a  plant  transient; 

16.  A  failure  to  establish,  maintain,  or 
implement  ^11  but  one  criticality  control 
(or  control  systems)  for  a  single  nuclear 
criticality  scenario  when  a  critical  mass 
of  fissile  material  was  present  or 
reasonably  available,  such  that  a  nuclear 
criticality  accident  was  possible;  or 

17.  A  failure,  during  radiographic 
operations,  io  stop  work  after  a  pocket 
dosimeter  is  found  to  have  gone  off- 
scale,  or  aftfr  an  electronic  dosimeter 
reads  greater  than  200  mrem,  and  before 
a  determination  is  made  of  the 
individual's  actual  radiation  exposure. 

D.  Severity  Level  IV— Violations 
Involving  fck  Example 

1.  A  failuije  to  maintain  patients 
hospitalized  who  have  cobalt-60, 
cesium- 13  7, 1  or  iridium-192  implants  or 
to  conduct  required  leakage  or 
contamination  tests,  or  to  use  properly 
calibrated  equipment; 

2.  Other  violations  that  have  more 
than  minor  iafety  or  environmental 
significance; 

3.  Failure  to  follow  the  quality 
management  (QM)  program,  including 
procedures,  whether  or  not  a 
misadministration  occurs,  provided  the 
failures  are  Isolated,  do  not  demonstrate 
a  programmatic  weakness  in  the 
implementation  of  the  QM  program,  and 
have  limited  consequences  if  a 
misadministration  is  involved;  failure  to 
conduct  the  required  program  review;  or 
failure  to  tal^e  corrective  actions  as 
required  by  jlO  CFR  35.32; 

4.  A  failu^  to  keep  the  records 
required  by  JO  CFR  35.32  or  35.33; 

5.  A  less  ^gnificant  failure  to  comply 
with  the  Aclnon  Statement  for  a 
Technical  Safety  Requirement  Limiting 
Condition  far  Operation  when  the 
appropriate  pction  was  not  taken  within 
the  required! time; 


6.  A  failure  to  meet  the  requirements 
of  10  CFR  76.69  that  does  not  resuh  in 
a  Severity  Level  I,  II,  or  III  violation; 

7.  A  failure  to  make  a  required  written 
event  report,  as  required  by  10  CFR 
76.120(d)(2);  or 

8.  A  failure  to  establish,  implement, 
or  maintain  a  criticality  control  (or 
control  system^  for  a  single  nuclear 
criticality  scenario  when  the  amount  of 
fissile  material  available  was  not,  but 
could  have  been  sufficient  to  result  in 

a  nuclear  critictlity. 

Supplement  VII — Miscellaneous 
Matters 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
involving  miscellaneous  matters. 

A.  Severity  Level  I— Violations  Involving 
for  Example 

1.  Inaccurate  or  incomplete 
information  ^^  ^at  is  provided  to  the 
NRC  (a)  deliberately  with  the  knowledge 
of  a  licensee  official  that  the  information 
is  incomplete  or  inaccurate,  or  (b)  if  the 
information,  had  it  been  complete  and 
accurate  at  the  time  provided,  likely 
would  have  residted  in  regulatory  action 
such  as  an  immediate  order  required  by 
the  public  health  and  safety; 

2.  Incomplete  or  inaccurate 
information  thalt  the  NRC  requires  be 
kept  by  a  licensee  that  is  (a)  incomplete 
or  inaccurate  because  of  falsification  by 
or  with  the  knowledge  of  a  licensee 
official,  or  (b)  if  the  information,  had  it 
been  complete  and  accurate  when 
reviewed  by  the  NRC,  likely  would  have 
resulted  in  regiilatory  action  such  as  an 
immediate  order  required  by  public 
health  and  safety  considerations; 

3.  Information  that  the  licensee  has 
identified  as  having  significant 
implications  for  public  health  and  safety 
or  the  common  defense  and  security 
("significant  information  identified  by  a 
licensee")  and  is  deliberately  withheld 
fi'om  the  Commission; 

4.  Action  by  tenior  corporate 
management  in  violation  of  10  CFR  50.7 
or  similar  regulations  against  an 
employee; 

5.  A  knowing!  and  intentional  failure 
to  provide  the  notice  required  by  10 
CFR  Part  21;  or 

6.  A  failure  to  substantially 
implement  the  required  fitness-for-duty 
program.2^        i 

2^  In  applying  the  examples  in  this  supplement 
regarding  inaccurate  or  incomplete  information  and 
records,  reference  should  also  be  made  to  the 
guidance  in  Section  ;1X.  "Inaccurate  and  Incomplete 
Information."  and  t(^  the  definition  of  "licensee 
official"  contained  it  Section  IV.C. 

^'^The  example  for  violations  for  fitness-for-duty 
relate  to  violations  of  10  CFR  Part  26. 


Federal  Register /Vol.  65,  No.  84 /Monday,  May  1,  2000 /Notices 


25393 


B.  Severity  Level  H— Violations 
Involving  for  Example 

1.  Inaccurate  or  incomplete 
information  that  is  provided  to  the  NRC 
(a)  by  a  licensee  official  because  of 
careless,  disregard  for  the  completeness 
or  accuracy  of  the  information,  or  (b)  if 
the  information,  had  it  been  complete 
and  accurate  at  the  time  provided,  likely 
would  have  resulted  in  regulatory  action 
such  as  a  show  cause  order  or  a  different 
regulatory  position; 

2.  Incomplete  or  inaccurate 
information  that  the  NRC  requires  be 
kept  by  a  licensee  which  is  (a) 
incomplete  or  inaccurate  because  of 
careless  disregard  for  the  accuracy  of  the 
information  on  the  part  of  a  licensee 
official,  or  (b)  if  the  information,  had  it 
been  complete  and  accurate  when 
reviewed  by  the  NRC,  likely  would  have 
resulted  in  regulatory  action  such  as  a 
show  cause  order  or  a  different 
regulatory  position; 

3.  "Significant  information  identified 
by  a  licensee"  and  not  provided  to  the 
Commission  because  of  careless 
disregard  on  the  part  of  a  licensee 
official; 

4.  An  action  by  plant  management  or 
mid-level  management  in  violation  of  10 
CFR  50.7  or  similar  regulations  against 
an  employee; 

5.  A  failure  to  provide  the  notice 
required  by  10  CFR  Part  21; 

6.  A  failure  to  remove  an  individual 
from  unescorted  access  who  has  been 
involved  in  the  sale,  use,  or  possession 
of  illegal  drugs  within  the  protected  area 
or  take  action  for  on  duty  misuse  of 
alcohol,  prescription  drugs,  or  over-the- 
counter  drugs; 

7.  A  failure  to  take  reasonable  action 
when  observed  behavior  within  the 
protected  area  or  credible  information 
concerning  activities  within  the 
protected  area  indicates  possible 
unfitness  for  duty  based  on  drug  or 
alcohol  use; 

8.  A  deliberate  failure  of  the  licensee's 
Employee  Assistance  Program  (EAP)  to 
notify  licensee's  management  when 
EAP's  staff  is  aware  that  an  individual's 
condition  may  adversely  affect  safety 
related  activities;  or 

9.  The  ^lure  of  licensee  management 
to  take  effective  action  in  correcting  a 
hostile  work  enviroimient. 

C.  Severity  Level  HI— Violations 
Involving  for  Example 

1.  Incomplete  or  inaccurate 
information  that  is  provided  to  the  NRC 
(a)  because  of  inadequate  actions  on  the 
part  of  licensee  officials  but  not 
amounting  to  a  Severity  Level  I  or  U 
violation,  or  (b)  if  the  information,  had 
it  been  complete  and  accurate  at  the 


time  provided,  likely  woidd  have 
resulted  in  a  reconsideration  of  a 
regulatory  position  or  substantial  further 
inquiry  such  as  an  additional  inspection 
or  a  formal  request  for  information; 

2.  Incomplete  or  inaccurate 
information  that  the  NRC  requires  be 
kept  by  a  licensee  that  is  (a)  incomplete 
or  inaccurate  because  of  inadequate 
actions  on  the  part  of  licensee  officials 
but  not  amounting  to  a  Severity  Level  I 
or  n  violation,  or  (b)  if  the  information, 
had  it  been  complete  and  accurate  when 
reviewed  by  the  NRC,  likely  would  have 
resulted  in  a  reconsideration  of  a 
regulatory  position  or  substantial  further 
inquiry  such  as  an  additional  inspection 
or  a  formal  request  for  information; 

3.  Inaccurate  or  incomplete 
performance  indicator  (PI)  data 
submitted  to  the  NRC  by  a  Part  50 
licensee  that  woidd  have  caused  a  PI  to 
change  from  green  to  either  yellow  or 
red;  white  to  either  yellow  or  red;  or 
yellow  to  red. 

4.  A  failure  to  provide  "significant 
information  identified  by  a  licensee"  to 
the  Commission  and  not  amounting  to 
a  Severity  Level  I  or  n  violation; 

5.  An  action  by  first-line  supervision 
or  other  low-level  management  in 
violation  of  10  CFR  50.7  or  similar 
regulations  against  an  employee; 

6.  An  inadequate  review  or  failure  to 
review  such  that,  if  an  appropriate 
review  had  been  made  as  required,  a  10 
CFR  Part  21  report  woidd  have  been 
made; 

7.  A  failure  to  complete  a  suitable 
inquiry  on  the  basis  of  10  CFR  Part  26, 
keep  records  concerning  the  denial  of 
access,  or  respond  to  inquiries 
concerning  denials  of  access  so  that,  as 
a  result  of  the  failure,  a  person 
previously  denied  access  for  fitness-for- 
duty  reasons  was  improperly  granted 
access; 

8.  A  failure  to  take  the  required  action 
for  a  person  confirmed  to  have  been 
tested  positive  for  illegal  drug  use  or 
take  action  for  onsite  adcohol  use;  not 
amounting  to  a  Severity  Level  II 
violation; 

9.  A  failure  to  assure,  as  required,  that 
contractors  have  an  effective  fitness-for- 
duty  program;  or 

10.  Threats  of  discrimination  or 
restrictive  agreements  which  are 
violations  under  NRC  regulations  such 
as  10  CFR  50.7(f). 

D.  Severity  Level  IV— Violations 
Involving  for  Example 

1.  Incomplete  or  inaccurate 
information  that  is  provided  to  the  NRC 
but  not  amounting  to  a  Severity  Level  1, 
n,  or  ni  violation; 

2.  Information  that  the  NRC  requires 
be  kept  by  a  licensee  and  that  is 


incomplete  or  inaccurate  and  of  more 
than  minor  significance  but  not 
amounting  to  a  Severity  Level  I,  D,  or  in 
violation; 

3.  Inaccurate  or  incomplete 
performance  indicator  (PI)  data 
submitted  to  the  NRC  by  a  Part  50 
licensee  that  would  have  caused  a  PI  to 
change  from  green  to  white. 

4.  An  inadequate  review  or  failure  to 
review  under  10  CFR  Part  21  or  other 
procedural  violations  associated  with  10 
CFR  Part  21  with  more  than  minor 
safety  significance; 

5.  Violations  of  the  requirements  of 
Part  26  of  more  than  minor  significance; 

6.  A  failure  to  report  acts  oflicensed 
operators  or  supervisors  pursuant  to  10 
CFR  26.73;  or 

7.  Discrimination  cases  which,  in 
themselves,  do  not  warrant  a  Severity 
Level  in  categorization. 

E.  Minor — Violations  Involving  for 
Example 

Inaccurate  or  incomplete  performance 
indicator  (PI)  data  submitted  to  the  NRC 
by  a  Part  50  licensee  that  would  not 
have  caused  a  PI  to  change  color. 

Supplement  Vm — Emn-gency 
Preparedness 

This  supplement  provides  examples 
of  violations  in  each  of  the  four  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  emergency  preparedness. 
It  shoidd  be  noted  that  citations  are  not 
normally  made  for  violations  involving 
emergency  preparedness  occurring 
during  emergency  exercises.  However, 
where  exercises  reveal  (i)  training, 
procedural,  or  repetitive  failures  for 
which  corrective  actions  have  not  been 
taken,  (ii)  an  overall  concern  regarding 
the  licensee's  ability  to  implement  its 
plan  in  a  manner  that  adequately 
protects  public  health  and  safety,  or  (iii) 
poor  self  critiques  of  the  licensee's 
exercises,  enforcement  action  may  be 
appropriate. 

A.  Severity  Level  I— Violations  Involving 
for  Example 

In  a  general  emergency,  Ucensee 
failure  to  promptiy  (1)  correctiy  classify 
the  event,  (2)  make  required 
notifications  to  responsible  Federal, 
State,  and  local  agencies,  or  (3)  respond 
to  the  event  [e.g.,  assess  actual  or 
potential  offsite  consequences,  activate 
emergency  response  facilities,  and 
augment  shift  staff). 

B.  Severity  Level  II — Violations 
Involving  for  Example 

1.  In  a  site  emergency,  licensee  failure 
to  promptiy  (1)  correctiy  classify  the 
event,  (2)  make  required  notifications  to 
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responsible  Federal,  State,  and  local 
agencies,  or  (3)  respond  to  the  event 
[e.g.,  assess  actual  or  potential  offsite 
consequences,  activate  emergency 
response  facilities,  and  augment  shift 
staff);  or 

2.  A  licensee  failure  to  meet  or 
implement  more  than  one  emergency 
planning  standard  involving  assessment 
or  notification. 

C.  Severity  Level  III — Violations 
Involving  for  Example 

1.  In  an  alert,  licensee  failure  to 
promptly  (1)  correctly  classify  the  event, 
(2)  make  required  notifications  to 
responsible  Federal,  State,  and  local 
agencies,  or  (3)  respond  to  the  event 
(e.g.,  assess  actual  or  potential  offsite 
consequences,  activate  emergency 
response  facilities,  and  augment  shift 
steiff);  or 

2.  A  licensee  failure  to  meet  or 
implement  one  emergency  planning 
standard  involving  assessment  or 
notification. 

D.  Severity  Level  IV — Violations 
Involving  for  Example 

A  licensee  failure  to  meet  or 
implement  any  emergency  planning 
standard  or  requirement  not  directly 
related  to  assessment  and  notification. 

Interim  Enforcement  Policies 

Interim  Enforcement  Policy  for 
Generally  Licensed  Devices  Containing 
Byproduct  Material  (10  CFR  31.5) 

This  section  sets  forth  the  interim 
enforcement  policy  that  the  NRC  will 
follow  to  exercise  enforcement 
discretion  for  certain  violations  of 
requirements  in  10  CFR  Part  31  for 
generally  licensed  devices  containing 
byproduct  material.  It  addresses 
violations  that  persons  licensed 
pursuant  to  10  CFR  31.5  identify  and 
correct  now,  as  well  as  during  the  initial 
cycle  of  the  notice  and  response 
program  contemplated  by  the  proposed 
new  requirements  published  in  the 
Federal  Register  on  December  2,  1998 
(63  PR  66492),  entitled  "Requirements 
for  Those  Who  Possess  Certain 
Industrial  Devices  Containing 
Byproduct  Material  to  Provide 
Requested  Information". 

Exercise  of  Enforcement  Discretion 

Under  this  interim  enforcement 
policy,  enforcement  action  normally 
will  not  be  taken  for  violations  of  10 
CFR  31.5  if  they  are  identified  by  the 
general  licensee,  and  reported  to  the 
NRC  if  reporting  is  required,  if  the 
general  licensee  takes  appropriate 
corrective  action  to  address  the  specific 
violations  and  prevent  recurrence  of 
similar  problems. 


Exceptions 

Enforcement  action  may  be  taken 
where  there  is:  (a)  failiu^  to  take 
appropriate  Corrective  action  to  prevent 
recurrence  of  similar  violations;  (b) 
failure  to  respond  and  provide  the 
information  required  by  the  notice  and 
response  program  (if  it  becomes  a  final 
rule);  (c)  faille  to  provide  complete  and 
accurate  information  to  the  NRC;  or  (d) 
a  willful  violation,  such  as  willfully 
disposing  of  generally  licensed  material 
in  an  unauthorized  manner. 
Enforcement  sanctions  in  these  cases 
may  include  civil  penalties  as  well  as 
Orders  to  modify  or  revoke  the  authority 
to  possess  radioactive  sources  vmder  the 
general  licedse. 

Interim  Enforcement  Policy  Regarding 
Enforcement  Discretion  for  Nuclear 
Power  Plants  During  the  Year  2000 
Transition 

This  section  sets  forth  the  interim 
enforcement  policy  that  will  govern  the 
exercise  of  eiiforcement  discretion  by 
the  NRC  sta^  when  licensees  of 
operating  nticlear  power  plants  find  it 
necessary  to  deviate  from  license 
conditions,  ijicluding  technical 
specificatiorls  (TSs),  in  those  cases  in 
which  year  3000  (Y2K)  related 
complicatioOs  would  otherwise  require 
a  plant  shutdown  that  could  adversely 
affect  the  st^ility  and  reliability  of  the 
electrical  power  grid.  This  policy  does 
not  extend  t^  situations  in  which  a 
licensee  may  be  unable  to  communicate 
with  the  NRC. 

The  policV  is  effective  August  30, 

1999,  and  will  remain  in  effect  through 
January  1,  2001.  This  policy  only 
applies  duritig  Y2K  transition  or 
rollover  peripds  (December  31, 1999, 
through  Jandary  3,  2000;  February  28, 

2000,  throu^  March  1.  2000;  and 
December  30,  2000,  through  January  1, 
2001).  During  these  periods,  a  licensee 
may  contactjthe  NRC  Headquarters 
Operations  Qenter  and  seek  NRC 
enforcement  discretion  with  regard  to 
the  potential  noncompliance  with 
license  condiitions,  including  TSs,  if  the 
licensee  has  idetermined  that: 

(a)  Complying  with  license 
conditions,  ibcluding  TSs,  in  a  Y2K- 
related  situation  would  require  a  plant 
shutdown; 

(b)  Continued  plant  operation  is 
needed  to  help  maintain  a  reliable  and 
stable  grid;  3nd 

(c)  Any  dacrease  in  safety  as  a  result 
of  continuec^  plant  operation  is  small 
(considering  both  risk  and  deterministic 
aspects),  and  reasonable  assurance  of 
public  healtk  and  safety,  the 
environment,  and  security  is  maintained 
with  the  enforcement  discretion. 


Licensees  are  expected  to  follow  the 
existing  guidance  as  stated  in  NRC 
Inspection  Manual  Part  9900  for  Notices 
of  Enforcement  Discretion  to  the 
maximum  extent  practicable, 
particularly  regarding  a  safety 
determination  and  notification  of  NRC. 
A  licensee  seeking  NRC  enforcement 
discretion  must  provide  a  written 
justification,  or  in  circimistances  in 
which  good  cause  is  shovtm,  an  oral 
justification  followed  as  soon  as 
possible  by  written  justification.  The 
justification  must  docimient  the  need 
and  safety  basis  for  the  request  and 
provide  whatever  other  information  the 
NRC  staff  needs  to  make  a  decision 
regarding  whether  the  exercise  of 
discretion  is  appropriate.  The  NRC  staff 
may  grant  enforcement  discretion  on  the 
basis  of  balancing  the  public  health  and 
safety  or  common  defense  and  secuirity 
of  not  operating  against  potential 
radiological  or  other  hazards  associated 
with  continued  operation,  and  a 
determination  that  safety  will  not  be 
unacceptably  affected  by  exercising  the 
discretion.  The  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  or  designee, 
will  advise  the  Ucensae  whether  the 
NRC  has  approved  the  licensee's  request 
and,  if  so,  will  subsequently  confirm  the 
exercise  of  discretion  in  writing. 
Enforcement  discretion  will  only  be 
exercised  if  the  NRC  staff  is  clearly 
satisfied  that  the  action  is  consistent 
with  protecting  public  health  and  safety 
and  is  warranted  in  the  circumstances 
presented  by  the  licensee. 

If  the  volume  of  requests  to  the  NRC 
Headquarters  Operations  Center  is  such 
that  the  NRC  staff  cannot  review  and 
approve  all  licensee  requests  in  a  timely 
fashion,  the  NRC  staff  will  obtain  the 
safety-significant  information  from  the 
licensee  to  enable  the  NRC  staff  to  make 
a  prompt  initial  assessment.  Unless  the 
assessment  is  unfavorable,  the  licensee 
would  be  permitted  to  proceed  with  its 
plaimed  course  of  action.  The  NRC  staff 
will  complete  these  assessments  as  time 
permits  and  the  licensee  will  be  advised 
of  the  results  orally,  if  possible,  and 
then  in  writing.  'If  the  NRC  stafTs 
prompt  initial  assessment  or  subsequent 
assessment  determines  that  a  licensee's 
actions  raise  safety  concerns,  the 
licensee  would  be  so  informed.  The 
licensee  would  then  be  required  to 
follow  its  licen^  conditions,  including 
TSs. 

If  there  are  communications 
difficulties  between  the  licensee  and  the 
NRC,  the  licensee  is  encouraged  to 
interact  with  the  NRC  inspector  onsite 
who  will  have  a  dedicated  satellite 
telephone.  The  inspector  should  be  able 
to  facilitate  communication  with  the 
NRC  Headquarters  Operations  Center 
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and/or  the  NRC  Regional  Incident 
Response  Centers  (IRCs).  If 
communication  with  the  NRC 
Headquarters  Operations  Center  is  not 
possible,  then  the  licensee  should 
contact  the  IRC  in  NRC  Region  IV  to 
discuss  enforcement  discretion. 
Similarly,  if  the  Region  IV  IRC  caimot  be 
reached,  then  the  licensee  should 
attempt  to  contact  the  Region  I,  II  and 
in  IRCs.  Although  it  is  considered  . 
highly  imlikely,  if  commimication  with 
NRC  is  not  possible,  the  licensee  should 
follow  the  plant  license  conditions, 
including  technical  specifications. 

In  conducting  its  assessments,  the 
licensee  should  follow,  to  the  extent 
practicable,  the  guidance  in  NRC 
Inspection  Manual  Part  9900  for  Notices 
of  Enforcement  Discretion.  Contrary  to 
Part  9900  Section  B.3  guidance,  it  is  not 
necessary  for  an  emergency  to  be 
declared  by  a  government  entity. 
Licensees  are  encouraged  to  contact 
NRC  early  in  their  evaluation  process, 
particularly  if  time  is  of  the  essence, 
even  though  complete  information  as 
specified  in  Part  9900  may  not  be 
available. 

The  decision  to  exercise  enforcement 
discretion  does  not  change  the  fact  that 
the  licensee  will  be  in  noncompliance 
nor  does  it  imply  that  enforcement 
discretion  is  being  exOTcised  for  any 
noncompliance  that  may  have  led  to  the 
noncompliance  at  issue.  To  the  extent 
noncompliance  was  involved,  the  NRC 
staff  will  normally  take  enforcement 
action  for  the  root  causes  that  led  to  the 
noncompliance  for  which  enforcement 
discretion  was  granted.  Enforcement 
action  will  also  be  considered  in  those 
cases  in  which  incorrect  or  incomplete 
information  was  provided  to  the  NRC 
staff  by  a  licensee  in  its  justification. 
The  NRC  recognizes  that  a  licensee  will 
need  to  exercise  judgement  in  making  a 
determination  under  this  discretion 
provision.  Consistent  with  the  NRC's 
position  involving  10  CFR  50.54(x), 
enforcement  action  for  a  violation  of  a 
license  condition,  including  a  TS,  will 
not  be  taken  unless  a  Ucensee's  action 
was  clearly  unreasonable  considering  all 
the  relevant  circumstances.  Enforcement 
action  could  include  assessment  of  civil 
penalties  and  the  issuance  of  orders. 

Interim  Enforcement  Policy  Regarding 
Enforcement  Discretion  for  Inaccurate 
or  Incomplete  Performance  Indicator 
Data  for  Nuclear  Power  Plants 

This  section  sets  forth  the  interim 
enforcement  policy  that  the  NRC  will 
follow  to  exercise  enforcement 
discretion  for  inaccurate  or  incomplete 
performance  indicator  (PI)  data 
submitted  to  the  NRC  as  part  of  the  Part 
50  Reactor  Oversight  Process.  The 


policy  is  effective  until  January  31, 
2001. 

Because  both  the  NRC  and  licensees 
are  in  a  learning  process  for  the 
submission  and  review  of  PI  data,  some 
errors  are  expected.  Therefore,  in 
accordance  with  Section  VII.B.6  of  the 
Enforcement  Policy,  the  NRC  will 
refrain  from  issuing  enforcement  action 
for  all  non- willful  violations  of  10  CFR 
50.9  for  the  submittal  of  inaccurate  or 
incomplete  PI  data.  Non-willful 
violations  will  be  documented  in 
inspection  reports  followed  by  an 
explanation  that  the  NRC  is  exercising 
this  discretion.  Violations  involving 
inaccurate  or  incomplete  PI  data 
submitted  to  tbe  NRC  that  woidd  not 
have  caused  a  PI  to  change  color  do  not 
normally  warrant  documentation  given 
the  minimal  safety  significance. 
Consistent  with  existing  pohcy,  no 
enforcement  action  will  be  taken  for 
these  minor  violations. 

Dated  at  Rockville,  Maryland,  tills  20th  day 
of  April,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Annette  L.  Vietti-Cook, 

Secretary  of  the  Commission. 

[FR  Doc.  00-10394  Filed  4-28-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMiroiON 

Notice  of  Intent  To  Prefiare  a  Draft 
Supplement  to  ttte  Generic 
Environmental  Impact  Statement  on 
Decommlasioning  of  Nuclear  FacilHies 
and  Toflold  a  Public  Meeting  for  tiM 
Purpose  x)f  Scoping  and  To  Solicit 
Public  Input  Into  ttie  Process 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  intends  to  prepare  a 
draft  supplement  to  the  Final  Generic 
Envirorunental  Impact  Statement  (GEIS) 
on  Decommissioning  of  Nuclear 
Facilities  (NUREG-0586,  August  1988) 
and  to  hold  public  scoping  meetings  for 
the  purpose  of  soliciting  comments. 
Although  NUREG-0586  covered  all 
NRC-licensed  facilities,  this  supplement 
will  address  only  the  decommissioning 
of  nuclear  power  reactors. 

The  NRC  will  hold  a  public  scoping 
meeting  on  May  17,  2000,  at  the  Boston 
Marriott  Copley  Place,  110  Huntington 
Avenue,  Boston,  Massachusetts  02116 
(telephone:  617-236-5800)  to  present  an 
overview  of  the  proposed  supplement  to 
the  GEIS  and  to  accept  public  comment 
on  its  proposal.  The  public  scoping 
meeting  will  begin  at  7:00  p.m.  and 
continue  to  10:00  p.m. 

The  meeting  wiU  be  transcribed  and 
will  include  (1)  a  presentation  by  the 


NRC  staff  on  the  reasons  for  preparing 
a  supplement  to  the  GEIS  and  the 
environmental  issues  related  to  power 
reactor  decommissioning  to  be 
addressed  in  the  GEIS,  and  (2)  the 
opportunity  for  interested  govenmxent 
agencies,  private  organizations,  and 
individuals  to  provide  comments. 
Anyone  wishing  to  attend  or  present 
oral  comments  at  this  meeting  may 
preregister  by  contacting  Mr.  Dino  C. 
Scaletti  by  telephone  at  1-800-368- 
5642,  extension  1104,  or  by  Internet  to 
the  NRC  at  DGEIS@nrc.gov,  1  week  prior 
to  a  specific  meeting.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  up  to  15  minutes  prior  to  the 
start  of  each  meeting.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Scaletti's  attention  no 
later  than  1  week  prior  to  a  specific 
meeting,  so  that  the  NRC  staff  can 
determine  whether  the  request  can  be 
accommodated. 

Any  interested  party  may  submit 
comments  related  to  the  NRC's  intent  to 
supplement  the  GEIS  for  consideration 
by  the  NRC  staff.  To  be  certain  of 
consideration,  comments  on  the  intent 
to  prepare  the  supplement  must  be 
received  by  July  15,  2000.  Comments 
received  after  the  due  date  will  be 
considered  if  it  is  practical  to  do  so.  At 
this  time,  comments  are  being  sought 
only  on  the  intent  to  prepare  the 
supplement.  The  NRC  staff  currently 
projects  issuance  of  the  draft 
supplement  for  conunent  in  early  2001. 
Comments  on  the  draft  supplement  will 
be  solicited  at  that  time.  Written 
comments  should  be  sent  to: 
Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Mail  Stop  T-6  D59,  U.S.  Nuclear 
Regtdatory  Commission,  Washington, 
DC  20555-0001 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  RockviUe  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Submittal  of  electronic  comments  may 
be  sent  by  the  Internet  to  the  NRC  at 
DGEIS@ru^.gov.  All  comments  received 
by  the  Commission,  including  those 
made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Docuiment  Room, 
2120  L  Street,  NW,  in  Washington,  DC. 
Also,  publicly  available  records  will  be 
accessible  electronically  frt>m  the 
ADAMS  Public  Library  component  on 
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the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dino  C.  Scaletti,  Decommissioning 
Section,  Project  Directorate  FV  & 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Mr.  Scaletti  can  be  contacted 
at  the  aforementioned  telephone 
number. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Dino  C.  Scaletti, 

Senior  Project  Manager,  Decommissioning 
Section,  Project  Directorate  IV and 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  00-10741  Filed  4-28-00;  8:45  am] 

BILLING  CODE  7S90-01-(> 


NUCLEAR  REGULATORY 
COMMISSION 

Entergy  Operations,  Inc.,  Arkansas 
Nuclear  One,  Unit  No.  1;  Notice  of 
Correction  to  Biweeldy  Notice 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

On  April  19,  2000  (65  FR  21034).  the 
Federal  Register  published  the 
Biweekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations.  On  page  21042,  under 
Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  the  amendment  number  was 
incorrectly  noted.  It  should  read, 
"Amendment  No.:  205." 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 

M.  Christopher  Nolan, 

Project  Manager,  Section  1,  Project 
Directorate  IV  6-  Decommissioning,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  00-10740  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  New  Appendix  to  Standard 
Review  Plan  (NUREG-0800),  Chapter 
19,  "Use  of  Probabllstic  Risk 
Assessment  In  Plant-Specific,  Risk- 
Informed  Decisionmaking:  General 
Guidance" 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Notifce  of  Workshop. 

SUMMARY:  Tie  Nuclear  Regulatory 
Commission  (NRC)  will  host  a  public 
workshop  to  discuss  the  proposed  new 
appendix  to  Chapter  19  of  the  Standard 
Review  Plan  (NUREG-0800),  entitled 
"Appendix  t)— Use  of  Risk  Information 
in  Review  of  Non-Risk  Informed  License 
Amendment  Requests."  The  appendix  is 
being  develmed  to  provide  guidance  to 
the  NRC  staff  on  the  use  of  risk 
information  in  those  rare  instances 
where  license  amendment  requests 
appear  to  m^t  regulatory  requirements 
but  raise  significant  risk  concerns  due  to 
some  special  circumstances  associated 
with  the  reqtiest.  The  workshop  is  open 
to  the  publio. 

DATES:  The  ijkrorkshop  will  be  held  on 
May  16,  200^,  fi-om  9  am  to  12  noon. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission^  Room  T-8A1,  Two  White 
Flint  North,  51545  Rockville  Pike, 
Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Egan  Y.  Wang,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (3pl)  415-1076,  e-mail 
eyw@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  neK  appendix  and  a  Notice  of 
Opportunity  for  Public  Comment  on  the 
appendix  was  issued  in  the  Federal 
Register  on  April  10,  2000  (FR,  Vol.  65, 
No.  69, 19030-19034).  This  workshop 
will  provideian  opportunity  to  discuss 
topics  related  to  the  appendix.  Anyone 
interested  in;  providing  a  presentation 
on  this  topid  should  contact  Egan  Wang 
at  (301)  4154l076. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  April  2000.; 

For  the  Nuc  ear  R^ulatory  Commission. 
Steven  K.  Wei  t, 

Acting  Chief,  ( reneric  Issues,  Environmental, 
Financial  and  Rulemaking  Branch,  Division 
of  Regulatory ,  mprovement  Programs,  Office 
of  Nuclear  Rei  ctor  Regulation. 

[FR  Doc.  00-ip739  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  7990-01 -M 


OFRCE  OF 
BUDGET 


I 


ANAGEMENT  AND 


0MB  Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations" 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  AdvAnce  Notice  of  Proposed 
Revision. 


SUMMARY:  This  advance  notice  seeks 
comments  on  a  proposal  by  the  Grants 
Management  Committee  of  the  Chief 
Financial  Officgr's  Coimcil  that  woidd 
ask  OMB  to  am^nd  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations."  The  amendment  would 
require  Federal  awarding  agencies  to 
offer  recipients  the  option  to  request 
cash  advances  on  a  "pooled"  basis. 
Before  making  this  recommendation,  the 
Council  seeks  comments  from  recipients 
and  Federal  agencies  on  the  merits  of 
pooled  payment  systems  and  grant-by- 
grant  payment  systems. 

DATES:  Comments  must  be  received  by 
June  30,  2000.    j 

ADDRESSES:  Comments  should  be 
addressed  to:  F.  James  Chamey,  Policy 
Analyst,  Office  of  Management  and 
Budget,  Room  61025,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Comments  may  be  submitted  via  e-mail 
{grants@omb.eop.gov),  but  must  be 
made  in  the  text  of  the  message  and  not 
as  an  attachment.  The  full  text  of 
Circular  A-110  may  be  obtained  by 
accessing  OMB's  home  page  (http:// 
wwrw.whitehouse.gov/omb),  imder  the 
heading  "Grants  Management." 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Maupin,  Chief  Financial  Officer,  Food 
and  Nutrition  Service,  United  States 
Department  of  Agriculture,  at  (703)  305- 
2046. 

SUPPLEMENTARY  information:  Section 
22(c)  of  the  Circular  provides  that 
"whenever  possible,  advances  shall  be 
consolidated  to  cover  anticipated  cash 
needs  for  all  awards  made  by  the 
Federal  awarding  agency  to  the 
recipient."  The  Chief  Financial  Officers 
Coimcil  (Council)  is  considering 
whether  to  recommend  an  amendment 
to  the  Circular  that  would  expand  on 
this  provision  by  requiring  agencies  to 
offer  a  pooled  payment  procedure 
(where  cash  advances  are  requested 
from  a  "pool"  of  grants  rather  than  on 
a  grant-by-grant  basis)  as  an  option  for 
recipients  in  requesting  cash  advances 
under  Federal  awards.  Under  either 
method,  however,  a  recipient  must 
maintain  systems  that  minimize  the 
time  elapsing  between  the  receipt  of 
Federal  advance  payments  and  their 
disbursement  far  program  purposes. 
This  issue  emerged  from  the  work  of  the 
Council's  Grants  Management 
Committee  as  it  considered  a  proposal 
to  formally  incorporate  a  pooled 
payment  process  into  the  Federal 
Government's  body  of  accounting 
standards. 
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In  considering  this  proposal,  the 
Coimcil  has  consulted  with  several 
Federal  agencies  and  some  recipients 
subject  to  the  Circular.  However,  OMB 
and  the  Council  are  interested  in 
soliciting  comments  from  the  broader 
gremts  community,  learning  how  pooled 
and  grant-by-grant  payment  systems 
affect  Federal  agencies  and  recipients, 
as  well  as  what  specific  problems  or 
benefits  are  created  for  recipients  under 
the  two  systems. 

This  proposal  will  not  affect  the 
policy  recently  adopted  by  the  Council 
that  each  civilian  agency  permit 
recipients  the  option  of  using  one  of  two 
governmentwide  payment  systems,  the 
Automated  Standard  Application  for 
Payments  (ASAP)  system  managed  by 
the  Department  of  the  Treasury,  and  the 
Payment  Management  System  (PMS) 
operated  by  the  Department  of  Health 
and  Human  Services  (HHS).  Both  of 
these  systems  have  the  ability  to  track 
either  pooled  or  award-by-award 
payment  requests. 

The  Pooled  Payment  System 

Under  a  pooled  payment  process,  the 
recipient  estimates  the  aggregate  amount 
of  cash  that  it  will  need  for  all  its 
Federal  awards  from  each  awarding 
agency  and  requests  a  draw  in  that 
amount.  The  draw  is  then  allocated 
among  all  the  awards  based  on  a 
formula.  When  recipients  report 
expenditures,  the  allocation  is  adjusted 
to  the  actual  reported  expenditures. 

The  Council  found  that  two  major 
agencies  currently  using  the  pooling 
method — HHS  and  the  National  Science 
Foundation — believe  it  provides  a  more 
efficient  and  customer-friendly  method 
of  drawing  cash  for  grant  purposes. 
Recipients  report  individual  cash 
expenditures  for  each  grant  via  a 
financial  report  such  as  the  Standard 
Form  (SF)  269  (Financial  Status  Report) 
or  SF-272  (Report  of  Federal  Cash 
Transactions).  Many  recipients  have 
expressed  an  inability  to  accurately 
determine  cash  needs  on  a  grant-by- 
grant  basis  at  the  time  of  draw. 
Requiring  this  determination  "up  front" 
may  cause  recipients  to  draw  larger 
amounts  of  cash,  less  frequently, 
resulting  in  poor  management  of  Federal 
funds. 

Grant-By-Grant  Payment  Systems 

Other  Federal  agencies  have 
developed  systems  that  require 
recipients  to  request  funds  on  a  grant- 
by-grant  basis.  Some  of  these  agencies 
approve  the  requests  on  a  grant-by-grant 
basis;  pool  the  individual  amounts;  and 
issue  payments  in  the  aggregate.  At  least 
one  agency  accepts  grant-by-grant 
payments  as  reports  of  cash  usage  and 


records  them  as  expenditures, 
eliminating  the  requirement  for 
recipients  to  submit  the  SF-272  or,  in 
most  cases,  the  SF-269. 

Agencies  that  use  grant-by-grant 
payment  systems  believe  that  agency 
grant  officers  have  more  timely 
information  on  payments  and  can 
provide  more  immediate  technical 
assistance  to  a  recipient  experiencing 
problems  with  a  particular  grant.  These 
agencies  believe  that,  under  pooled 
payment  systems,  reports  often  come  in 
too  late  for  them  to  be  able  to  help 
recipients  take  corrective  actions  on 
specific  grants. 

Effect  on  Federal  Agencies 

Federal  agencies  face  some  challenges 
accounting  for  advances  similar  to  those 
of  their  recipients.  These  challenges 
include  identifying  advances  to 
multiple  awards.  Those  agencies  that 
currently  use  pooling  address  this 
challenge  by  using  estimates  of  how 
recipients  will  distribute  a  pooled 
payment  request  among  the  various 
grants  held  by  the  institution.  These 
estimates  are  then  adjusted  to  actual 
when  the  recipients  submit  their 
expense  reports  (SF-269  or  SF-272). 

After  the  agency  has  made  these 
adjustments,  it  gains  a  better 
understanding  of  how  the  recipients  are 
using  funds  under  each  specific  award. 
Thus,  accurate  and  timely  reporting  is 
essential  to  the  success  of  any  pooling 
method.  For  this  reason,  some  agencies 
believe  that  a  transition  fit)m  grant-by- 
grant  to  pooled  payments  for  their 
awards  must  be  accompanied  by 
monthly  reporting  of  actual 
expenditures,  in  an  electronic  format, 
rather  than  the  paper-based  quarterly 
reporting  that  is  currently  required  by 
agencies  currently  using  pooled 
payment  systems. 

Request  for  Comment 

OMB  and  the  Council  seek  comments 
from  both  recipients  and  Federal 
agencies  on  the  merits  of  pooled 
payment  systems  and  grant-by-grant 
,  payment  systems,  as  well  as  whether 
recipients  should  have  this  option. 
Specifically,  commenters  are  asked  to 
respond  to  the  following  questions: 

1.  Would  it  be  worth  it  to  recipients 
if  they  were  allowed  to  make  pooled 
payment  requests  only  in  exchange  for 
a  requirement  to  electronically  report 
their  actual  costs  on  a  monthly  basis? 
(Section  52(a)(2)(iv)  of  the  Circular 
authorizes  Federal  agencies  to  require 
monthly  submission  of  the  SF-272  from 
recipients  that  receive  advances  of  $1 
million  or  more  annually.) 

2.  Should  the  Circular  include  a 
minimum  number  of  awards  and/or 


dollars  below  which  the  pooled 
payment  option  is  not  be  offered?  That 
is,  recipients  that  only  get  a  few  awards, 
or  for  only  small  amounts,  woidd  not  be 
offered  the  option  to  make  pooled 
payment  requests. 

3.  How  might  a  pool  payment  system 
impact  the  Federal  agencies'  abilities  to 
monitor  the  financial  performance  of 
recipients,  and  thus  determine  program 
compliance? 

4.  Should  recipients  be  permitted  to 
determine  whether  they  receive 
advances  on  a  pooled  or  grant-by-grant 
basis,  or  should  Federal  agencies 
continue  to  make  that  determination? 

Joshua  Gotbaum, 

Executive  Associate  Director  and  Controller 
[FR  Doc.  00-10738  Filed  4-28-00;  8:45  am] 
BILUNO  CODE  3110-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  a  new  system  of 

records— PBGC-1 3,  Debt  Collection— 

PBGC. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  proposes  to  establish  a  new 
system  of  records  maintained  pursuant 
to  the  Privacy  Act  of  1974,  as  amended. 
The  new  system  of  records,  PBGC-13, 
Debt  Collection— PBGC,  will  be 
maintained  to  collect  debts  owed  to 
PBGC  by  various  individuals.  A  routine 
use  will  permit  disclosure  of  records  to 
the  United  States  Department  of 
Treasury  for  debt  collection  pursuant  to 
the  Debt  Collection  Improvement  Act  of 
1996. 

DATES:  Comments  on  the  new  system  of 
records  must  be  received  on  or  before 
May  31,  2000.  The  new  system  of 
records  will  become  effective  June  15, 
2000,  without  further  notice,  unless 
comments  result  in  a  contrary 
determination  and  a  notice  is  published 
to  that  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  or  delivered  to  Suite  340  at 
the  above  address.  Comments  also  may 
be  sent  by  Internet  e-mail  to 
reg.comments@pbgc.gov.  Comments 
will  be  available  for  public  inspection  at 
the  PBGC's  Communications  and  Public 
Affairs  Department,  Suite  240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holli  Beckerman  Jaffe,  Attorney, 
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Pension  Benefit  Guaranty  Corporation, 
Office  of  the  General  Counsel.  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026;  202-326-4123.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
proposes  to  establish  a  new  debt 
collection  system  of  records  entitled 
PBGC-13,  Debt  Collection,  pursuant  to 
the  Privacy  Act  of  1974,  as  amended. 
The  new  system  of  records  will  be 
maintained  to  collect  debts  owed  to 
PBGC  by  various  individuals.  A  routine 
use  will  permit  disclosure  of  certain 
information  about  debtors  and 
delinquent  debts  to  the  Department  of 
Treasury  (Treasury)  to  facilitate  the 
PBGC's  compliance  with  the  transfer 
and  disclosure  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA),  31  U.S.C.  3711(e)  &  (g).  General 
Routine  Uses  Gl  and  G4  through  G8, 
from  PBGC's  Prefatory  Statement  of 
General  Routine  Uses,  last  published  at 
60  FR  57462,  57463-57464  (1995),  will 
also  apply  to  records  maintained  in 
PBGC-13. 

Section  3711(g)  of  DCIA  requires 
Federal  agencies  to  transfer  any  non-tax 
debt  that  is  over  180  days  delinquent  to 
the  Department  of  Treasury  for  debt 
collection  action.  This  centralized 
collection  of  government-wide  debt  is 
called  "cross-servicing."  Under  section 
3711(g),  Treasury  will  use  all 
appropriate  debt  collection  tools  to 
collect  the  debt,  including  referral  to  a 
designated  debt  collection  center  or 
private  collection  agency,  disclosure  to 
a  consumer  reporting  agency,  and 
administrative  or  tax  refund  offset. 

Section  3711(e)  of  DCIA  requires 
agencies  to  disclose  information  about  a 
debt  to  a  consimier  reporting  agency. 
Under  cross-servicing,  Treasury  is 
authorized  to  disclose  debts  to 
consumer  reporting  agencies  and  will 
do  so  if  the  creditor  agency  has  not  done 
so.  The  PBGC  intends,  in  most  cases,  to 
comply  with  DCIA's  requirement  to 
disclose  debts  to  consumer  reporting 
agencies  by  transferring  the  debt  to 
Treasury  for  cross-servicing. 

Issued  in  Washington,  DC  this  26  day  of 
April,  2000. 

David  Strauss, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

PBGC-13 

SYSTEM  NAME: 

Debt  Collection— PBGC. 

SECURrrv  classircatkjn: 
Not  applicable. 


system  location: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW.. 
Washington,  DC  20005-4026  and/or 
field  benefit  administrator,  plan 
administrator,  and  paying  agent 
worksites. 

cateqories  of  indiviouals  covered  by  the 
system: 

Anyone  who  may  owe  a  debt  to  the 
PBGC,  including  but  not  limited  to: 
Employees  t{  the  PBGC;  individuals 
who  are  consultants  and  vendors  to  the 
PBGC;  participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  the 
Employee  Bletirement  Income  Security 
Act  of  1974,  as  amended  (ERISA),  and 
individuals  who  fraudulently  received    . 
benefit  payments  from  PBGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Names;  addresses;  social  security 
numbers;  taxpayer  identification 
nimibers;  employee  niunber;  travel 
vouchers  aa/d  related  documents  filed 
by  employees  of  the  PBGC;  invoices 
filed  by  consultants  and  vendors  to  the 
PBGC;  recouds  of  benefit  payments 
made  to  participants  and  beneficiaries 
in  terminatihg  and  terminated  pension 
plans  covered  by  Title  IV  of  ERISA;  and 
other  relevant  records  relating  to  the 
debt  including  the  amount,  status,  and 
history  of  the  debt,  and  the  program 
under  whico  the  debt  arose.  The  records 
listed  herein  are  included  only  as 
pertinent  or  applicable  to  the  individued 
debtor. 

AUTHORmr  FOfI  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  .1302;  31  U.S.C.  3711(e)  & 
(g). 

PURPOSE(S):    ' 

This  system  of  records  is  maintained 
for  the  purpose  of  collecting  debts  owed 
to  PBGC  by  various  individuals, 
including,  h)ut  not  limited  to,  the 
PBGC's  employees,  consultants  and 
vendors,  peifticipants  and  beneficiaries 
in  terminating  and  terminated  pension 
plans  coverfd  by  Title  IV  of  ERISA,  and 
individuals  Who  received  benefit 
payments  ta  which  they  are  not  entitled. 
This  systenj  facilitates  the  PBGC's 
compliance  jwith  the  Debt  Collection 
Improvement  Act  of  1996. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Department  of  Treasury  for  cross- 
servicing  to  effect  debt  collection  in 
accordance  With  31  U.S.C.  3711(e). 

General  Routine  Uses  Gl  and  G4 
through  G8  see  Prefatory  Statement  of 


General  Routine  Uses)  apply  to  this 
system  of  records. 

DISCLOSURE  TO  CONSUMER  REPORTINa 
AQENaES:  } 

Information  Inay  be  disclosed  to  a    - 
consumer  reporting  agency  in 
accordance  witfi  31  U.S.C.  3711(e)  (5 
U.S.C.  552a(b)(12)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  i|iaintained  in  paper  and 
electronic  fomi. 

retrievabiuty:    ' 

Records  are  indexed  by  any  one  or 
more  of  the  following:  employer 
identification  niunber:  social  security 
number;  plan  cnunber;  and  name  of 
debtor,  plan,  plan  sponsor,  plan 
administrator,  participant  or 
beneficiary.      1 

SAFEGUARDS:         ' 

Paper  records  are  kept  in  file  folders 
in  areas  of  restricted  access  that  are 
locked  after  ofSce  hours.  Electronic 
records  are  stored  on  computer 
networks  and  protected  by  assigning 
user  identification  numbers  to 
individuals  needing  access  to  the 
records  and  by  passwords  set  by 
authorized  users  that  must  be  changed 
periodically.    I 

RETENTION  AND  DISPOSAL: 

Records  relating  to  the  debts  of 
consultants  and  vendors  are  destroyed  6 
years  and  3  months  after  the  date  of  the 
voucher. 

Records  relating  to  debts  of  PBGC 
employees  involving  payroll,  leave, 
attendance,  and  travel  are  maintained 
for  various  periods  of  time,  as  provided 
in  National  Ardhives  and  Records 
Administration  General  Records 
Schedules  2  and  9. 

Records  relating  to  debts  of 
participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  ERISA  are 
transferred  to  the  Washington  National 
Federal  Records  Center  6  months  after 
either  the  final  payment  to  a  participant 
and/or  beneficiary,  or  the  PBGC's  final 
determination  that  a  participant  or 
beneficiary  is  not  entitled  to  any 
benefits,  and  are  destroyed  7  years  after 
such  payment  Or  determination. 

Records  relating  to  debts  of  other 
individuals  are  maintained  until  their 
disposition  is  authorized  by  the 
National  Archiyes  and  Records 
Administrationi, 

SYSTEM  MANAGER^S)  AND  ADDRESS: 

Director,  Financial  Operations 
Department,  Pepsion  Benefit  Guaranty 
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Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  part  4902. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procediue. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  plan 
administrators,  labor  organization 
officials,  firms  or  agencies  providing 
locator  services,  and  other  Federal 
agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-10811  Filed  4-28-00;  8:45  am] 

B4LLING  CODE  770«-01-P 


POSTAL  SERVICE 

Retirement  Plan  for  Manually  Set 
Postage  Meters 

AGENCY:  Postal  Service. 

ACTK>N:  Notice  of  proposed  plan  with 
request  for  comments. 

SUMMARY:  The  Postal  Service  recently 
completed  the  first  phase  of  a  plan  to 
remove  insecure  postage  meters  from 
the  marketplace  with  the  decertification 
of  mechanical  postage  meters.  A  plan  is 
herewith  proposed  for  the  second  phase, 
which  is  the  retirement  of  manually 
reset  electronic  meters.  Upon 
completion  of  this  phase  all  meters  in 
service  will  offer  enhanced  levels  of 
security,  thereby  greatly  reducing  the 
Postal  Service's  exposing  to  meter  fraud, 
misuse,  and  loss  of  revenue. 

DATES:  Comments  must  be  received  on 
or  before  Jime  15,  2000. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Postage  Technology  Management,  U.S. 
Postal  Service,  Room  8430,  475  L'Enfant 
Plaza  SW,  Washington  DC  20260-2444. 
Copies  of  all  written  comments  will  be 
available  at  the  above  address  for 
inspection  and  photocop5dng  between  9 
a.m.  and  4  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  S.  Stankosky,  (202)  268-5311. 
SUPPLEMENTARY  INFORMATION:  In  1996 
the  Postal  Service,  in  cooperation  with 
all  authorized  postage  meter 
manufacturers,  began  a  phase-out,  or 
decertification,  of  all  mechanical 
postage  meters  because  of  identified 
cases  of  indiscernible  tampering  and 
misuse.  Postal  revenues  were  proven  to 


be  at  serious  risk.  With  the  recent 
completion  of  this  initial  effort,  776,000 
mechanical  meters  have  been 
withdrav>m  bom  service.  Recent 
advances  in  postage  meter  technology 
offer  high  levels  of  security,  operational 
reliability,  and  flexibility  for  meter 
users.  As  a  result,  the  Postal  Service  is 
addressing  the  next  category  of  meter 
inseciuity,  namely  electronic  meters 
that  are  manually  set  by  postal 
employees.  Of  the  ciurent  total  installed 
population  of  1,587,000  meters,  over  92 
percent  are  remotely  set  through 
telephone  access  to  a  manufacturer's 
setting  center.  Customers  have 
recognized  the  advantages  of  remote 
setting,  and  as  a  result  the  marketplace 
has  moved  in  a  positive  direction.  The 
remaining  145,000  manually  set 
electronic  meters  are  to  be  retired  and 
no  longer  authorized  for  use  as  postage 
evidencing  devices.  It  is  the  Postal 
Service's  intent  to  make  this  an  orderly 
process  minimizing  impacts  on  meter 
users.  A  schedule  has  been  devised  that 
gives  meter  users  ample  time  to  make 
timely  and  intelligent  decisions  on 
replacement  meters.  The  Postal  Service 
proposed  plan  is  as  follows: 

1.  Effective  February  1,  2000,  new 
placements  of  manually  reset  electronic 
postage  meters  ceased.  The  edict  applies 
to  new  customers  as  well  as  existing 
meter  users.  All  meter  manufacturers 
were  notified  of  this  policy  and  are 
complying. 

2.  Meters  must  be  withdrawn  at  the 
expiration  of  a  user's  lease,  with  one 
exception.  The  Postal  Service  will  allow 
a  lease  extension  up  to  December  31, 
2001,  for  any  lease  which  expires  during 
calendar  year  2000.  No  other  lease 
extensions  are  permitted  by  the  Postal 
Service.  Manufacturers  or  users  cannot 
avoid  meter  retirement  by  the 
manipulation  of  leases. 

3.  Some  users  cmrently  have 
multiple-year  leases  which  expire  after 
Jime  30,  2001.  Any  meter  covered  imder 
such  a  lease  may  be  used  imtil  the  lease 
expires. 

4.  All  retired  meters  must  be 
withdrav4m  from  active  service  records 
immediately  upon  lease  expiration. 
Manufactiu-ers  must  process  PS  Form 
3601-C,  Postage  Meter  Activity  Report, 
to  withdraw  the  meter  effective  the  lease 
expfration  date. 

5.  Retired  meters  must  be  physically 
returned  to  the  manufacturer  within  30 
business  days  after  lease  expiration.  The 
use  of  a  retired  meter  in  the  time  period 
between  the  expiration  date  and  when 
the  meter  is  retiuned  to  the 
manufacturer  may  result  in  the 
cancellation  of  the  user's  meter  license. 

6.  Official  notification  to  users 
explaining  this  action  will  be  sent 


directly  by  the  Manager,  Postage 
Technology  Management,  Postal  Service 
Headquarters.  No  other  correspondence 
will  be  considered  to  be  official. 

7.  Any  manufacturer  correspondence 
to  these  meter  users  must  be  provided 
to  and  reviewed  by  the  Manager, 
Postage  Technology  Management  prior 
to  distribution. 

8.  Manufacturers  will  provide  the 
Postal  Service  with  a  complete  listing  of 
lease  expiration  dates  including  those 
extended  imder  item  2  above. 

9.  The  meters  affected  by  this  rule  are: 

Ascom  Hosier 

1441 

1446 

SM1441 

SM1446 

16410 

16410TMS 

16413 

16463 

SM16410 

SM16413 

SM16463 

17563 

SMI  7563 

741 

SM741 

7410 

7413 

SM7410 

SM7413 

7560 

7563 

SM7560 

SM7563 

Neopost 

9212 

9212G 

9248 

9248G 

9252 

9252G 

9257 

925  7G 

9258 

9258G 

9252U 

925  7U 

9258U 

9258UG 

9267 

9268 

9268G 

Francotyp-Postalia 

7000 
7100 
7200 

Pitney  Bowes 

6501 
6502 
6513 
B901 
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A  final  plan  will  be  published  after  all 
comments  have  been  received  from 
interested  parties  and  reviewed  by  the 
Postal  Service. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

(FR  Doc.  00-10812  Filed  4-28-00;  8:45  am] 

BILLING  CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 
Extension: 

Form  T-6,  SEC  File  No.  270-344.  OMB 

Control  No.  3235-0391 
Form  11-K,  SEC  File  No.  270-101,  OMB 

Control  No.  3235-0082 
Form  144,  SEC  File  No.  270-112.  OMB 

Control  No.  3235-0101 
Regulation  S-B,  SEC  File  No.  270-370. 

OMB  Control  No.  3235-0417 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Form  T-6  is  a  statement  of  eligibility 
and  qualification  for  a  foreign  corporate 
trustee  under  the  Trust  Indenture  Act  of 
1939.  Form  T-6  provides  the  basis  for 
determining  if  a  trustee  is  qualified.  All 
information  is  provided  to  the  public 
upon  request.  Form  T-6  takes 
approximately  1 7  burden  hours  to  be 
prepared  and  is  filed  by  15  respondents. 
It  is  estimated  that  25%  of  the  255  total 
burden  hours  (64  hours)  would  be 
prepared  by  the  filer. 

Form  1 1-K  is  the  smnual  report 
designed  for  use  by  employee  stock 
purchase,  savings  and  similar  plans  to 
facilitate  their  compliance  with  the 
reporting  requirement.  Form  11-K  is 
necessary  to  provide  employees  with 
information,  including  financial 
information,  with  respect  to  the 
investment  vehicle  or  plan  itself.  Form 
1 1-K  provides  the  employees  in  turn 
with  the  necessary  information  to  assess 
the  performance  of  the  investment 
vehicle  in  which  their  money  is 
invested.  Form  11-K  is  filed  on 


occasion  an^  the  information  required  is 
mandatory.  All  information  is  provided 
to  the  publiQ  upon  request.  Form  11-K 
takes  approximately  30  burden  hours  to 
prepare  and  is  filed  by  774  respondents 
for  a  total  ofi23,220  annual  biu-den 
hours. 


Form  144  ^s  used  to  report  the  sale  of 
securities  during  any  three  month 
period  that  Exceeds  500  shares  or  other 
units  or  has  an  aggregate  sales  price  in 
excess  of  $10,000.  The  information 
requested  is  mandatory.  Form  144 
operates  in  conjunction  with  Rule  144. 
If  the  informiation  collection  was  not 
required,  tha  objectives  of  the  rule  could 
be  finistrated  All  information  is 
provided  to  the  public  upon  request. 
Form  144  tales  approximately  2  burden 
hours  to  pre|)are  and  is  filed  by  18,096 
respondents  for  a  total  of  36,192  annual 
biu-den  houiB. 

Regulation  S-B  provides  an  integrated 
disclosure  S3fstem  for  small  business 
issuers  that  ^le  registration  statements 
under  the  Securities  Act  of  1933  and 
reports  luidar  the  Securities  Exchange 
Act  of  1934.  The  information  requested 
is  mandator^.  The  information  collected 
is  intended  tb  ensure  the  adequacy  of 
information  is  available  to  investors  in 
the  registration  of  securities.  All 
information  is  provided  to  the  public 
upon  request.  Regulation  S-B  takes 
approximately  one  burden  hour  to 
review  and  i$  filed  by  one  respondent 
for  a  total  of  bne  aimual  burden  hour. 
The  one  hour  associated  with 
Regulation  S^B  is  strictly  an 
administrative  reporting  burden. 

Written  colnments  eu^  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance*  of  the  functions  of  the 
agency,  inclt^ding  whether  the 
information  ^ill  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burdea  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  Collected;  and  (d)  ways  to 
minimize  th«  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  i^se  of  automated  collection 
techniques  ot  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments!  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication.  | 

Please  direct  your  written  comments 
to  Michael  Ei  Bartell,  Associate 
Executive  Di^^ctor,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549. 


Dated:  April  191,  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary^ 

[FR  Doc.  00-1072(8  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  W10-^1-« 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Reqeust;  Copies  Available 
From:  Securiti*  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Seevices,  Washington,  DC 
20549  I 

Extension:  I 

Form  T-1,  SECJFile  No.  270-121,  OMB 

Control  No.  3235-0110 
Form  T-2,  SEC  [File  No.  270-122,  OMB 

Control  No.  3E35-0111 
Form  T-3 ,  SEC  |FileNo.270-123,  OMB 

Control  No.  3235-0105 
Form  T-4,  SEC  File  No.  270-124,  OMB 

Control  No.  3^35-0107 
Rule  14f-l,  SEC  File  No.  270-127,  OMB 

Control  No.  3t235-0108 
Rule  12dl-3,  StC  File  No.  270-116,  OMB 

Control  No.  3i235-0109 

Notice  is  herdby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  to  the 
Office  of  Managpment  and  Budget 
requests  for  extension  on  the  previously 
approved  coUeclions  of  information 
discussed  below. 

Form  T-1  is  a  statement  of  eligibility 
and  qualification  for  corporate  trustee 
under  the  Trust  Indenture  Act.  Form  T- 
1  is  filed  on  occasion.  The  information 
required  by  fonn  T-1  is  mandatory.  All 
information  is  pjrovided  to  the  public 
upon  request.  Form  T-1  takes  15  burden 
hours  to  prepars  and  is  filed  by  180 
respondents  for  a  total  of  2,700  burden 
hours. 

Form  T-2  is  a  statement  of  eligibility 
under  the  Trust  Indenture  Act  of  an 
individual  designated  to  act  as  trustee. 
The  information  required  by  Form  T-2 
is  mandatory.  All  iiiformation  is 
provided  to  the  public  upon  request. 
Form  T-2  takes  9  burden  hours  to 
prepare  and  is  filed  by  36  respondents 
for  a  total  of  324  burden  hours. 

Form  T-3  is  used  as  an  application  for 
qualification  of  indentures  pursuant  to 
the  Trust  Indenture  Act,  but  only  when 
securities  to  be  issued  thereunder  are 
not  required  to  be  registered  under  the 
Securities  Act  of  1933.  The  information 
required  by  Forto  T-3  is  mandatory.  All 
information  is  provided  to  the  public 
upon  request.  T-3  takes  43  burden 
hours  to  prepare  and  is  filed  by  55 
respondents  for  ^  total  of  2,365  burden 
hours. 
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Form  T-4  is  used  to  apply  for  an 
exemption  fi'om  certain  provisions  of 
the  Trust  Indenture  Act.  The 
information  required  by  Form  T-4  is 
mandatory.  All  information  is  provided 
to  the  public  upon  request.  Form  T-4 
takes  5  burden  hours  to  prepare  and  is 
filed  by  3  respondents  for  a  total  of  15 
burden  hours. 

Rule  14f-l  requires  issuers  to  disclose 
a  change  in  a  majority  of  issuer 
directors.  The  information  filed  under 
Rule  14f-l  must  be  filed  with  the 
Commission.  All  information  submitted 
is  provided  to  the  public  upon  request. 
It  takes  18  burden  hours  to  prepare  the 
necessary  information  and  is  filed  by  44 
respondents  for  a  total  of  792  burden 
hours. 

Rule  12dl-3  requires  a  certification 
that  a  security  has  been  approved  by  an 
exchange  for  listing  and  registration 
pursuant  to  Section  12(d)  of  the 
Sectuities  Exchange  Act  to  be  filed  with 
the  Commission.  The  information 
required  under  Rule  12dl-3  must  be 
filed  with  the  Commission.  All 
information  filed  with  the  Commission 
is  available  to  the  public  upon  request. 
It  takes  one-half  hour  to  prepare  the 
necessary  information  and  is  filed  by 
688  respondents  for  a  total  of  344 
burden  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ctuxently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  April  18,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

{FR  Doc.  00-10727  Filed  4-28-00;  8:45  am] 
BILUNQ  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42713;  Form  Type  34-36 
MR;  File  No.  79-9] 

Notice  of  Application  and  Order 
Temporarily  Granting  Application  for  a 
Conditional  Exemption  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Acquisition  and 
Operation  of  a  Software  Development 
Company  by  the  Nasdaq  Stock  Market, 
Inc 

April  24,  2000 

Pursuant  to  Rule  0-12  ^  imder  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  March  3,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  and  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  filed  with  the  Secmities 
and  Exchange  Commission 
("Commission")  an  application  for  a 
conditional  exemption  under  Section 
36(a)(1)  of  the  Exchange  Act  2  relating  to 
Nasdaq's  acquisition  and  operation  of  a 
software  development  company.  In 
addition,  the  NASD  requested  that,  if 
the  Commission  determined  to  solicit 
comment  on  the  application  for  a 
permsuient  exemption,  the  Commission 
grant  a  temporary  conditional 
exemption  for  a  period  of  one  year. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  NASD's 
application  for  a  permanent  exemption. 
For  the  reasons  discussed  below,  die 
Commission  also  is  issuing  an  order  at 
this  time  approving  the  NASD's  request 
for  a  temporary  conditional  exemption 
for  a  period  of  one  year  frova  the  date 
of  this  release.  The  Commission  will 
make  a  final  determination  concen:ing 
the  request  for  a  permanent  exemption 
after  reviewing  the  comments  submitted 
in  response  to  this  notice  and  prior  to 
the  expiration  of  the  temporary 
exemption. 

The  text  of  the  NASD's  application  is 
set  forth  in  section  1  below,'  followed 
by  the  Commission's  solicitation  of 
comments  on  the  NASD's  request  for  a 
permanent  exemption  in  section  II  and 
the  Commission's  order  granting  the 
NASD's  request  for  a  temporary 
exemption  in  section  III. 

I.  NASD's  Application  for  Exemption 

On  behalf  of  the  NASD  and  Nasdaq, 
pursuant  to  Section  36  of  the  Securities 
Exchange  Act  of  1934  and  Rule  0-12 


<  17  CFR  240.0-12. 

2  15U.S.C.  78min(a)(l). 

'  The  NASD  filed  its  application  on  March  3, 
2000.  Subsequently,  Nasdaq  completed  its 
acquisition  of  the  assets  of  the  software 
development  company. 


thereimder,  we  are  writing  to  apply  for 
an  exemption  from  Section  19(b)  of  the 
Exchange  Act,  to  (1)  permit  Nasdaq  to 
acquire  and  operate  a  software 
development  company,  Financial 
Systemware,  Inc.  ("FSI"),  to  market 
certain  financial  services  software, 
"OTC  Tools"  and  related  software 
("Software"),  and  to  expand  the 
products  and  services  offered  by  FSI  to 
include  service  bureau  and  back-office 
functions  for  NASD  broker-dealers, 
without  filing  proposed  rule  changes 
pursuant  to  Rule  19b-4  under  the 
Exchange  Act  of  before  making  or 
implementing  any  modifications  to  the 
Software,  or  with  respect  to  each  new 
software  product  or  service  offered  by 
FSI  (provided  those  new  software 
products  and  services  are  offered  in  a 
manner  that  is  not  inconsistent  with  the 
presentation  contained  in  this  letter), 
and  (2)  permit  FSI  to  determine  prices 
for  such  software  products  and  services 
based  on  competitive  market  factors 
without  filing  proposed  rule  changes 
pursuant  to  Rule  19b-4  imder  the 
Exchange  Act. 

A.  Background 

The  NASD  is  a  national  securities 
association  registered  under  Section 
15A  of  the  Exchange  Act.  As  a  national 
securities  association,  the  NASD  is  a 
self-regulatory  organization  ("SRO")  as 
defined  by  Section  3(a)(26)  of  the 
Exchange  Act.  Though  its  subsidiaries, 
NASD  Regulation,  Inc.,  the  American 
Stock  Exchange,  Inc.  and  Nasdaq,  the 
NASD  develops  rules  and  regulations, 
conducts  regulatory  review  of  its 
members'  business  activities,  and 
designs  and  operates  marketplace 
facilities  and  services. 

The  NASD  also  has  three  other 
subsidiaries:  (1)  Nasdaq  International, 
Ltd.,  which  provides  services  to 
domestic  and  foreign  companies,  (2) 
Securities  Dealers  Insurance  Co.,  Inc., 
which  provides  reinsurance  services  in 
connection  with  a  fidelity  bond  program 
for  NASD  members,  and  (3)  Securities 
Dealers  Risk  Purchasing  Group,  which 
provides  professional  liability  insurance 
to  NASD  members. 

The  NASD  sets  the  overall  strategic 
direction  and  policy  agenda  of  the 
whole  organization,  oversees  the 
effectiveness  of  its  subsidiaries  and 
ensures  that  the  organization's  statutory 
and  self-regulatory  obligations  are 
fiilfilled. 

Subject  to  receiving  the  exemptive 
relief  requested  herein,  Nasdaq  plans  to 
acquire  the  assets  of  FSI,  whose  primary 
line  of  business  is  the  development  and 
distribution  of  a  financial  services 
software  product  called  "OTC  Tools." 
OTC  Tools  is  designed  for  and  marketed 
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to  NASD  broker-dealers  that  use  Nasdaq 
Workstation  II  terminals.  OTC  Tools  is 
a  Microsoft  Windows-based  software 
product  that  enhances  and  simplifies  a 
user's  interactions  with,  and  use  of,  the 
Nasdaq  Workstation  11  terminal,  but 
does  not  change  or  alter  the  current 
features  of  Nasdaq,  SelectNet  or  SOES  {i.e. 
the  facilities  of  the  NASD). 

Currently,  the  Software  which  is 
being  commercially  marketed  to  NASD 
broker-dealers,  offers  a  variety  of 
featvires  to  assist  them  in  efficiently 
managing  their  quotes,  monitoring  and 
executing  incoming  orders,  continually 
checking  for  closed,  locked  or  crossed 
markets,  and  monitoring  the  depth  of 
the  market.  There  is  a  high  level  of 
effective  competition  in  providing  these 
types  of  software  products  and  services 
to  market  participants.  For  example, 
Automatic  Securities  Clearance,  through 
its  BRASS  service,  provides  order- 
management  services  and  software  to  a 
large  number  of  NASD  member  firms 
that  are  in  many  respects  similar  to  the 
Software.  Other  firms,  such  as  Eagle 
Trading,  ADP,  TCAM  and  Royal  Blue, 
offer  order  handling  packages  that 
compete  with  those  offered  by  FSL. 
Similarly,  many  NASD  member  firms 
have  developed  internal  order 
management  and  order-routing  software 
that  provides  independent  functions 
comparable  to  those  provided  by  the 
Software. 

Given  the  NASD's  complex 
infrastructure  and  the  dramatic 
acceleration  of  technological  changes 
that  are  impacting  the  securities 
markets,  the  NASD  and  Nasdaq  believe 
that  they  must  have  the  capability  to 
respond  quickly  to  the  technological 
needs  of  NASD  members.  The  NASD 
and  Nasdaq  believe  that  the  acquisition 
of  FSI  will  greatly  improve  Nasdaq's 
ability  to  provide  such  rapid  solutions 
to  its  members'  technological  needs. 
Nasdaq  also  plans  to  expand  the 
products  and  services  offered  by  FSI  to 
include  service  bureau  and  back-office 
functions  ■*  for  NASD  broker-dealers. 

B.  Basis  for  Relief  Sought  and 
Anticipated  Benefits  to  Investors 

Section  19(b)(1)  of  the  Exchange  Act 
requires  an  SRO.^  including  the  NASD 
(as  a  registered  securities  association 


*  For  example.  FSI  may  perfonn  for  its  customers, 
service  bureau  and  back-office  functions,  including 
ACT  trade  reporting,  trade  comparison,  and 
position  and  account  management  functions  (e.g.. 
profit  and  loss  calculations). 

'  Section  3(a)(26)  of  the  Exchange  Act  defines  the 
term  "self-regulatory  organization"  to  mean  "any 
national  securities  exchange,  registered  securities 
association,  registered  clearing  agency,  and,  for 
purposes  of  Section  19(b)  and  other  limited 
purposes,  the  Municipal  Securities  Rulemaking 
Board  ("MSRB")." 


under  Section  15A  of  the  Exchange  Act), 
to  file  with  the  Commission  its 
proposed  rule  changes  accompanied  by 
a  concise  genQral  statement  of  the  basis 
and  purpose  df  the  proposed  rule 
change.  Once  a  proposed  rule  change 
has  been  filed,  the  Commission  is 
xequired  to  pi^lish  notice  of  it  and 
provide  an  opportimity  for  public 
comment.  Th«  proposed  rule  change 
may  not  take  affect  unless  approved  by 
the  Commission  by  order,  or  unless  the 
rule  change  isjwithin  the  class  of  rule 
changes  that  ate  effective  upon  filing 
pursuant  to  Section  19(b)(3)(a).6 

Section  19(b)(1)  of  the  Exchange  Act 
defines  the  teem  "proposed  rule 
change"  to  mqan  "any  proposed  rule  or 
rule  change  in,  addition  to,  or  deletion 
from  the  rules  of  [a]  self-regulatory 
organization."  Pursuant  to  Section 
3(a)(27)  and  3(a)(28)  of  the  Exchange 
Act,  the  term  "rules  of  a  self-regulatory 
organization"  means  (1)  the 
constitution,  articles  of  incorporation, 
bylaws  and  rules,  or  instnmients 
corresponding  to  the  foregoing,  of  an 
SRO,  and  (2)  such  stated  policies, 
practices  and  interpretations  of  an  SRO 
(other  than  the  MSRB)  as  the 
Commission,  fty  rule,  may  determine  to 
be  necessary  dr  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  be  deemed  to  be  rules.  The 
Commission  has  exercised  this 
rulemaking  authority  by  adopting  Rule 
19b-4(b)  under  the  Exchange  Act, 
which  defines  the  term  "stated  policy, 
practice,  or  interpretation." 

Rule  19b-4(|))  defines  the  term  "stated 
policy,  practiqe,  or  interpretation  to 
mean  generally  "any  material  aspect  of 
the  operation  pf  the  facilities  of  the  self- 
regulatory  organization  ^  or  any 


«  Under  Section  tl  9(b)(3)(A)  of  the  Exchange  Act 
and  rule  19b-4(e)  thereunder,  a  proposed  rule 
change  may  take  atfect  upon  filing  without  the 
notice  and  approval  procedures  required  by  Section 
19(b)(2)  if  the  proposed  rule  change  comes  within 
prescribed  statutory  categories,  including  rule 
changes  that  (1)  cdnstitute  a  stated  policy,  practice, 
or  interpretation  i«ith  respect  to  the  meaning, 
administration,  orenforcement  of  an  existing  rule 
of  the  SRO,  (2)  establish  or  change  a  due,  fee,  or 
other  charge  impoied  by  the  SRO,  (3)  are  concerned 
solely  with  the  adtiinistration  of  the  SRO,  or  (4)  are 
matters  which  thetommission  may,  consistent 
with  the  public  inlerest  and  the  purposes  of  this 
subsection,  specift  by  rule. 

'The  term  "facilities  of  the  self-regulatory 
organization"  is  n^t  defined  in  the  Exchange  Act. 
The  term  "facility*  is  defined  in  Section  3(a)(2)  of 
the  Exchange  Act,  but  only  with  respect  to  an 
exchange  (as  defiiid  in  Section  3(a)(1),  to  "include 
*   *   *  its  premise^  tangible  or  intangible  property 
whether  on  the  premises  or  not.  any  right  to  use 
such  premises  or  property  or  any  service  thereof  for . 
the  purpose  of  effecting  or  reporting  a  transaction 
on  an  exchange  (including,  among  other  things,  any 
system  of  commuiiication  to  or  from  the  exchange, 
by  ticker  or  otherv  ise,  maintained  by  or  with  the 
consent  of  the  exc  lange),  and  any  right  of  the 
exchange  to  the  us  b  of  any  property  or  service." 


statement  made  available  to  the 
membership,  participants,  or  specified   - 
persons  thereof  that  establishes  or 
changes  any  standard,  limit,  or 
guideline  with  respect  to  rights  and 
obligations  of  specified  persons  or  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule." 
(Emphasis  added.) 

To  the  extent  that  the  software  or 
related  services  (or  portions  thereof) 
offered  by  FSI  to  Nasdaq  member  firms 
would  be  a  "facility"  of  an  SRO,  Section 
19(b)  of  the  Exchange  Act,  and  rule  19b- 
4,  would,  absent  an  exemption,  require 
the  NASD  to  file  proposed  rule  changes 
with  the  Commission  in  certain 
instances  where  FSI  seeks  to  modify  the 
Software  or  the  fees  it  charges  for 
providing  it.  Technology  applications 
for  broker-dealera  and  market  makers 
develop  and  change  very  rapidly,  and 
FSI  needs  to  be  able  to  move  quickly  to 
modify  existing  products  and  develop 
new  software  products.  If  FSI  were 
required  to  follow  the  procedures  for 
rule  filings  and  approvals  each  time  the 
Software  is  modified  or  enhanced,  the 
delays  and  administrative  difficulties 
associated  with  the  rule  filing  process 
would  put  FSI  at  a  sigruficant 
competitive  disadvantage  relative  to 
other  software  developers  that  are  not 
affiliated  with  an  SRO.  Moreover,  the 
NASD  and  Nasdaq  would  not  be  able  to 
provide  NASD  broker-dealers  with  the 
type  of  timely  and  effective  software 
development  that  users  desire  and  have 
indicated  they  need.  Thus,  in  this 
competitive  software  market,  the  delays 
and  administrative  difficulties 
associated  with  the  rule  filing  process 
would,  in  the  NASD's  view,  put  FSI  at 
such  a  competitive  disadvantage  so  as  to 
render  the  acquisition  of  FSI  or  the 
rights  to  the  software  impracticable. 

As  noted  above,  because  of  the 
NASD's  complex  infrastructxu*  and  the 
dramatic  acceleration  of  technological 
changes  that  are  impacting  the  securities 
markets,  the  NASD  believes  that  it  must 
have  the  capability  to  respond  quickly 
to  the  technological  needs  of  its 
members.  The  NASD  believes  that  the 
acquisition  of  FSI  by  Nasdaq  will  greatly 
improve  Nasdaq's  ability  to  provide 
such  rapid  solutions  to  its  members' 
technological  needs.  If,  however,  the 
NASD  and  Nasdaq  cannot  as  a  practical 
matter  compete  in  the  software  market, 
the  result  would  be  the  inhibition  of  the 
development  of  more  efficient  and 
effective  market  operations  and 
economically  efficient  execution  of 
seciu-ities  transactions — each  a  stated 
Congressional  goal  under  Section  11 A  of 
the  Exchange  Act,  which  directs  the 
Commission  to  facilitate  the 
development  of  a  national  market 
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system.  Furthermore,  as  more  efficient 
means  are  developed  for  NASD  broker- 
dealers  to  manage  and  monitor  their 
quotations,  order  flow,  executions  and 
positions,  the  cost  savings  derived  from 
these  efficiencies  can  be  passed  on  to 
investors  through  reduced  spreads  and 
transactions  costs,  as  well  as  through 
increased  liquidity  in  the  over-the- 
counter  market.  Absent  full  and 
effective  competition  in  the  software 
market,  the  incentive  to  develop  new 
and  beneficial  software  for  market 
maker  use  is  reduced,  thereby  reducing 
the  opportunity  to  pass  along  the 
benefits  to  investors. 

C.  Discussion 

The  Commission  has  general 
exemptive  authority  pursuant  to  Section 
36  of  the  Exchange  Act,  and  Rule  0-12 
thereunder,  in  pertinent  part,  to  exempt 
any  person  ftt)m  any  Exchange  Act 
provision  or  rule,  to  the  extent  that  such 
exemption  is  necessary  or  appropriate, 
in  the  public  interest,  and  is  consistent 
with  the  protection  of  investors.  In  order 
for  the  NASD  and  Nasdaq  to  compete 
effectively  in  providing  software  and 
service  bureau  functions  to  NASD 
broker-dealers,  the  NASD  respectfully 
requests  that  the  Commission  exercise 
its  general  exemptive  authority  and 
exempt  the  NASD  from  the 
requirements  of  Sections  19(b)  to  (1) 
permit  it  to  operate  FIS  and  offer 
software  to  market  makers  (and  other 
NASD  member  firms)  without  filing 
proposed  rule  changes  with  respect  to 
making  or  implementing  any 
modifications  to  the  Software,  or  with 
respect  to  each  new  software  product  or 
service  offered  by  FSI  to  (provided  those 
new  software  products  and  services  are 
offered  in  a  maimer  that  is  not 
inconsistent  with  the  representations 
contained  in  this  letter),  and  (2)  permit 
FSI  determine  prices  for  such  software 
products  and  services  based  on 
competitive  market  factors  without 
filing  proposed  rule  changes.  In 
particular,  the  NASD  requests  an 
exemption  form  Section  19(b)  of  the 
Exchange  Act  with  respect  to  any  rule 
filings  that  would  otherwise  be  required 
under  that  Section  and  the  rules  and 
regxilations  thereunder. 

Given  the  rapid  advances  in 
technology,  the  increasing  reliance  of 
the  financial  industry  on  automation 
and  the  degree  of  competition  in  the 
supply  of  technological  solutions,  we 
believe  that  in  certain  circiunstances, 
including  those  presented  in  this 
request,  a  policy  distinction  can  be 
made  between  essential  or  core  SRO 
services  and  ancillary  non-essential  or 
optional  services  such  as  those  offered 
by  FSI  to  permit  the  latter  category  of 


services  to  be  offered  by  an  SRO  on  a 
fully  competitive  basis  without 
compliance  vdth  the  notice  and 
comment  process  while  at  the  same  time 
ensuring  that  those  services  are  offered 
in  a  way  that  is  consistent  with  the  goals 
and  requirements  of  the  Exchange  Act. 

As  noted  above,  OTC  Tools  offers  a 
variety  of  feat\ires  to  assist  NASD 
broker-dealers  in  efficientiy  managing 
their  quotes,  monitoring  and  executing 
incoming  orders,  continually  checking 
of  closed,  locked  or  crossed  markets, 
and  monitoring  the  depth  of  the  market. 
These  functions  to  be  performed  by  OTC 
Tools  are  not  central  to  the  core 
functionality  of  Nasdaq's  marketplace. 
Rather  the  functions  involved  are 
supplemental  to,  and  independent  of, 
the  primary  functions  of  Nasdaq. 

Moreover,  the  NASD  and  Nasdaq 
believe  that  the  exemption  requested  is 
consistent  with  the  piuposes  of  the 
Exchange  Act,  particularly  the 
protection  of  investors,  the  medntenance 
of  fair  and  orderly  markets,  and  the 
fostering  of  competition.  This  segment 
of  the  financial  software  market  is 
highly  competitive.  As  discussed  above, 
there  are  a  niunber  of  other  firms  that 
offer  competing  products  to  OTC  Tools. 
The  NASD  and  Nasdaq  purpose  that 
Nasdaq  will  operate  FSI  as  a  stand-alone 
business,  capitalized  separately  and  not 
subsidized  by  NASD  members  or  other 
revenues  of  the  NASD  or  Nasdaq.^ 

In  addition,  the  NASD  and  Nasdaq 
would  take  appropriate  steps  to  ensure 
that  FSI  would  not  have  any 
information  advantage  regarding 
plaimed  developments  and  chemges  to 
Nasdaq  that  would  not  also  be  available 
to  other  competing  vendors.  Finally,  the 
core  functions  of  Nasdaq  would  not  be 
altered  as  a  result  of  the  acquisition,  and 
the  NASD  and  Nasdaq  will  take  all 
reasonable  steps  necessary  to  ensure 
that  market  makers  and  order-entry 
firms  will  continue  to  have  the  ability 
to  trade  effectively  through  Nasdaq's 
essential  facilities  without  using  the 
Software. 

D.  Conditions 

As  described  in  Exchange  Act  Rule  0- 
12,  in  connection  with  a  request  for 
exemption  from  any  provision  of  the 
Exchange  Act,  the  applicant  is  required 
to  state  any  conditions  or  limitations  it 
believes  would  be  appropriate  for  the 
protection  of  investors.  As  a  general 
matter,  the  NASD  and  Nasdaq  believe 
the  request  submitted  herein  is 
appropriate  because  it  deals  with 


"  The  NASD,  of  course,  reserves  the  right  to 
provide  capital  to  FSI  adequate  for  it  to  compete 
effectively  in  the  market  place  and  to  develop  and 
market  new  products  and  services. 


nonessential  services  of  the  NASD  and 
provides  the  benefit  of  optional 
technological  innovation  designed  to 
improve  the  productivity  of  NASD 
member  firms.  The  following  limitations 
on  the  exemptive  relief  requested  are,  in 
the  view  of  NASD  and  Nasdaq,  not 
objectionable  to  further  this  objective 
and  to  ensure  that  the  operation  of  FSI 
is  generally  consistent  with  the 
requirements  of  the  Exchange  Act 
applicable  to  SROs. 

Continued  Presence  of  Competition — 
As  indicated  above,  at  the  time  of  this 
application,  there  is  a  high  level  of 
effective  competition  in  providing 
software  to  market  makers.  Automatic 
Securities  Clearance,  through  its  BRASS 
service,  for  example,  provides  order- 
management  services  and  software  that 
are  in  many  respects  similar  to  the 
Software  to  a  large  number  of  NASD 
member  firms.  Other  firms,  such  as 
Eagle  Trading,  ADP,  TCAM  and  Royal 
Blue,  offer  order  handling  packages  that 
compete  with  those  offered  by  FSI. 
Similarly,  many  NASD  member  firms 
have  developed  internal  order 
management  and  order  management  and 
order-routing  software  that  provides 
independent  functions  comparable  to 
those  provided  by  the  Software. 
Moreover,  the  software  industry  in 
general,  and  the  financial  software 
industry  in  particular,  have  low  barriers 
to  entry,  so  that,  as  the  markets  evolve 
and  technology  is  increasingly  brought 
to  bear  on  securities  trading,  new 
entrants  can,  in  our  view,  emerge, 
NASD  and  Nasdaq  understand  that  the 
Commission  may  reconsider  at  a  later 
date  its  decision  to  grant  the  exemptive 
relief  requested  herein  in  the  event  that 
effective  competition  for  these  software 
products  and  services  no  longer  exists. 

Independent  Functionally  of  Nasdaq 
and  Other  NASD-Sponsored  Services — 
NASD  and  Nasdaq  believe  that 
providing  the  Software  to  NASD 
member  firms  does  not,  and  will  not, 
affect  the  basic  functionality  of  the 
Nasdaq  system.  In  acquiring  FSI  and 
providing  the  software  to  NASD 
member  firms,  the  core  functions  of 
Nasdaq  (currenUy  provided  through  the 
Nasdaq  Workstation  11  terminal  system) 
will  not  be  changed.  Nasdaq  and  other 
NASD-sponsored  systems  (such  as  the 
Automated  Confirmation  Transaction 
Service)  operate  and  will  continue  to 
operate  independenUy  of  the  Software. 
Use  of  the  Software  is  not,  and  will  not 
in  the  future,  be  necessary  to  access 
Nasdaq  or  any  other  NASD  market- 
related  facility,  and  NASD  members  that 
do  not  use  the  Software  will  be  able  to 
enter  and  change  quotes,  route  orders, 
effect  transactions  and  perform  all 
market  fimctions  in  Nasdaq.  The  NASD 
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and  Nasdaq  believe  that  requiring  full 
Nasdaq  core  functionality  without  use 
of  the  Software  is  an  appropriate 
condition  to  the  grant  of  the  exemptive 
relief  requested. 

Full  Public  Access  to  Nasdaq  through 
the  Application  Programming  Interface 
("API")  ^  will  Continue— As  the 
Commission  is  aware,  the  Nasdaq 
system  is  an  open  architectiu*  system 
and  Nasdaq  has  provided  an  API  that 
enables  firms  to  have  access  to  the 
Nasdaq  system  through  their  own 
software  or  computer  system.  The 
NASD  and  Nasdaq  are  fully  committed 
to  maintaining  the  API  to  provide  for 
fair  and  equitable  access  to  the  system 
and  to  encourage  the  development  of 
software  by  NASD  member  firms  and 
competing  software  vendors.  Thus,  we 
believe  that  conditioning  the  exemptive 
relief  on  continued  free  and  open  access 
to  Nasdaq  through  the  API  is 
appropriate  in  light  of  the  commitment 
of  the  NASD  and  Nasdaq  to  maximum 
competition  in  offering  services  to 
NASD  members. 

Fair  Access  to  Information  on  Nasdaq 
Developments — As  a  fourth  condition 
consistent  with  the  statutory  objective 
and  our  stated  objective  of  maintaining 
a  competitive  software  market,  the 
NASD  and  Nasdaq,  as  noted  above, 
agree  not  to  provide  FSI  an  information 
advantage  concerning  Nasdaq  core 
facilities,  particularly  changes  and 
improvements  to  the  system,  that  is  not 
available  to  the  industry  generally  or  to 
vendors  of  financial  software  for  market 
makers  and  order  entry  firms,  and  will 
prevent  FSI  from  having  any  advance 
knowledge  of  proposed  changes  or 
modifications  to  core  Nasdaq  facilities. 
This  is  appropriate  to  avoid  giving  FSI 
any  informational  advantage  in  the 
development  and  enhancement  of 
software  products  for  the  Nasdaq 
market. 

In  this  regard,  FSI  will  not  share 
employees  with  the  NASD,  Nasdaq  or 
any  other  NASD  affiliate,  and  will  be 
housed  in  office  space  from  that  of  the 


*  API  provides  an  electronic  interface  between  a 
subscriber's  computer  system  and  the  Nasdaq 
Workstation  11  system.  Through  the  use  of  the  API, 
a  subscriber  may  build  its  own  workstation 
presentation  software  to  integrate  the  Nasdaq 
Workstation  II  service  into  the  subscriber's  existing 
presentation  facilities.  The  API  allows  a  subscriber 
to  emulate  the  Nasdaq  Workstation  II  presentation 
software  with  equivalent  functionality,  capacity 
utilization  and  through-put  capability,  in  addition 
to  providing  enhanced  capability  to  develop 
customized  internal  presentations  for  use  in 
support  of  a  subscriber's  activities.  API  also  allows 
a  subscriber  to  operate  a  quote-update  facility  to 
assist  solely  in  complying  with  the  Commission's 
Order  Handling  Rules.  Generally,  a  subscriber 
establishes  an  API  "linkage."  such  as  Nasdaq 
Workstation  II  substitute  or  quote  update  facility, 
which  in  turn  connects  to  a  service  delivery 
platform  via  an  API  server. 


NASD  or  Na^iaq.  In  addition,  FSI  will 
be  notified  ofiany  change  or 
improvements  to  the  Nasdaq  system  in 
the  same  manner  that  other  competing 
vendors  are  nptified  of  such  changes  or 
improvements.  For  example,  in  addition 
to  mailings  aAd  Web  site  disclosure  of 
changes  to  Nasdaq  or  to  Nasdaq 
technical  specifications,  Nasdaq 
currently  me«ts  at  least  quarterly  with 
all  vendors  ta  discuss  proposed 
modifications  to  the  System  and 
changes  that  are  in  the  pipeline  (subject 
to  Commissiop  approval,  where 
needed).  FSI  Will  be  treated,  for 
purposes  of  tftese  mailings,  disclosures 
and  meetings,  the  same  as  any  third 
party  vendor  end  wiU  not  receive  any 
information  regarding  planned  or  actual 
changes  to  N^daq  in  advance  of  other 
vendors.  Conversely,  FSI  will  not 
disclose  any  system  or  design 
specifications,  or  any  other  information 
to  any  employees  with  the  NASD, 
Nasdaq  or  an j  other  NASD  affiliate  that 
would  give  FSI  and  unfair  advantage 
over  its  competitors. 

E.  Conclusion 

For  the  reason  set  forth  above,  the 
NASD  hereby  requests  that  the 
Commission  grant  an  exemption  from 
Sections  19(b),  and  the  rules  and 
regulations  tl^sreunder,  to  (1)  permit  the 
Nasdaq  to  opiate  FSI  and  offer  software 
to  market  makers  (and  other  NASD 
member  firms)  without  filing  proposed 
rule  changes  with  respect  to  making  or 
implementing  any  modifications  to  the 
Software,  or  With  respect  to  each  new 
software  product  or  service  offered  by 
FSI  (provided  those  new  software 
products  services  are  offered  in  a 
manner  that  ii  not  inconsistent  with  the 
representations  contained  in  this  letter), 
and  (2)  permit  FSI  to  determine  prices 
for  such  softv^^are  products  and  services 
based  on  competitive  market  factors 
without  filing  proposed  rule  changes.  If 
the  Commission  believes  that  notice  of 
this  request  ai^d  an  opportunity  for 
public  commant  is  necessary,  the  NASD 
requests  that  t^e  Commission  grant  the 
relief  requested,  on  a  temporary  basis, 
for  a  period  of  one  year,  and  that 
thereafter,  folljowing  the  conclusion  of 
any  such  notiie  and  comment  period, 
the  Commission  grant  the  requested 
relief  on  a  perinanent  basis. 

n.  Solicitatioil  of  Comments 

Section  36(1»)  of  the  Exchange  Act 
provides  that  0ie  Commission  shall,  by 
rule  or  regulation,  determine  the 
procedures  uqder  which  an  exemptive 
order  shall  be  granted.  Exchange  Act 
Rule  0-12(g)  Provides  that  the 
Commission,  |n  its  sole  discretion,  may 
choose  to  publish  in  the  Federal 


Register  a  notice  of  an  application  for  an 
exemption  under  Section  36  and  to 
allow  any  person  to  submit  information 
that  relates  to  the  action  requested  in 
the  application.  The  Commission  has 
determined  that,  prior  to  taking  final 
action  on  the  NASD's  application  for  a 
permanent  exemption,  it  would  be 
helpful  to  offer  the  public  an 
opportunity  to  submit  information 
concerning  the  permanent  exemption 
and  the  conditions  on  which  the 
exemption  is  based.  Accordingly, 
interested  persons  are  invited  to  submit 
written  data,  views,  and  argiunents 
concerning  the  NASD's  application  for 
an  exemption.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Secimties 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington  DC  20549- 
0609.  All  submissions  should  refer  to 
Form  Type  34-3«  MR;  File  No.  79-9 
and  should  be  submitted  by  July  31, 
2000.  Comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room. 

m.  Order  Granting  Temporary 
Conditional  Exemption 

The  Commission  has  determined  to 
grant  the  NASD's  request  for  a 
temporary  conditional  exemption  for  a 
period  of  one  year  from  the  date  of  this 
release.  The  Commission  finds  that  the 
temporary  conditional  exemption  from 
the  provisions  of^Section  1903)  is 
necessary  or  appropriate  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors.  In  particular,  the 
exemption  could  help  promote 
efficiency  and  competition  in  the 
market  to  provide  enhanced  software 
services  to  broker-dealers  who  interact 
with  the  NASD's  facilities,  while 
upholding  the  regulatory  objectives  of    • 
the  Exchange  Act  After  the  end  of  the 
public  comment  period  set  forth  in 
section  II  above  and  prior  to  expiration 
of  the  temporary  exemption,  the 
Commission  will  make  a  final 
determination  concerning  the  NASD's 
application  for  a  permanent 
exemption. 'o 

As  discussed  further  below,  the 
NASD,  as  a  registered  self-regulatory 
organization,  operates  a  number  of 
facilities  used  by  broker-dealers  that 
effect  transactions  in  securities  in  the 
over-the-counter  market,  particularly 
securities  that  are  qualified  for  inclusion 
in  Nasdaq.  These  facilities,  which 

'"The  Commission'^  approval  of  the  NASD's 
request  for  a  temporary  conditional  exemption 
should  not  be  interpreted  as  suggesting  that  the 
Commission  is  predis{)osed  to  approving  the 
NASD's  application  fof  a  permanent  exemption 
subject  to  the  same  coi  iditions. 
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include  the  automated  quotations 
network  that  is  the  heart  of  Nasdaq, 
order  delivery  and  execution  systems, 
and  a  transaction  reporting  system,  are 
made  available  to  broker-deader 
subscribers  primarily  through  the 
Nasdaq  Workstation  II  ("NWII")  service. 
The  NASD  has  adopted  an  open 
architecture  system  that  provides  an  API 
between  the  NWII  system  and  a 
subscriber's  computer  system.  The  API 
allows  broker-dealers  to  employ 
specialized  software  that  supplements 
the  NWII  service  and  enhances  their 
interaction  with  the  NASD's  facilities, 
thereby  facilitating  thefr  trading  and 
other  proprietary  activities.  Currently,  a 
number  of  companies  independent  of 
the  NASD  offer  this  type  of  software 
product  for  sale  to  broker-dealers. 
Nasdaq  has  acquired  one  of  these 
companies — FSI . 

Certain  of  the  functions  offered 
through  FSI's  products,  when 
considered  together  with  the  other 
services  offered  by  the  NASD  and  its 
affiliates,"  could  cause  such  products 
to  be  considered  part  of  the  NASD's 
facilities.  Consequently,  changes  to  the 
products  or  the  fees  charged  for  the 
products  could  trigger  the  proposed  rule 
change  requirements  of  Section  19(b), 
which  includes  filings  with  the 
Commission,  public  notice  and 
comment  on  those  filings,  and 
Commission  review  and  approval  of  the 
proposed  rule  change.  These 
requirements  could  significantly 
hamper  the  ability  of  FSI  to  compete 
effectively  in  a  rapidly  changing 
technology  market  to  provide 
specialized  software  to  broker-dealers. 
The  requested  temporary  conditional 
exemption  would  allow  FSI  to  modify 
its  products,  offer  new  products,  and  set 
fees  for  its  products  wi^out  going 
through  the  proposed  rule  change 
procedures  of  Section  19(b). 

In  granting  the  Commission  broad 
exemptive  authority  in  Section  36, 
Congress  intended  to  incorporate 
flexibility  into  the  Exchange  Act 
regulatory  scheme  to  reflect  a  rapidly 
changing  marketplace.  Congress 
particularly  intended  for  the 
Commission  to  use  this  flexibility  to 
promote  efficiency  and  competition. 
The  Commission  believes  that  the 
NASD's  requested  temporary 
conditional  exemption  will  help  achieve 
these  goals,  while  upholding  the 
regulatory  objectives  of  the  Exchange 


Act.  In  particular,  the  exemption  could 
facilitate  vigorous  competition  in  the 
market  to  provide  enhanced  software 
services  to  broker-dealers  by  allowing 
FSI  to  compete  on  a  more  equal  footing 
with  companies  that  are  not  subject  to 
the  regulatory  requirements  applicable 
to  an  SRO.  The  exemption  is  subject  to 
four  principal  conditions  to  help  assure 
that  FSI  will  not  obtain  an  imfair 
competitive  advantage  because  of  its 
ownership  by  Nasdaq. 

The  Commission  believes  that 
granting  a  temporary  conditional 
exemption  is  warranted  because  (1)  the 
products  of  FSI  will  not  be  required  for 
broker-dealers  to  access  the  NASD's 
fundamentally  important  or  core 
services,  including  quotation  collection 
and  dissemination,  order  routing  and 
execution,  and  transaction  reporting, 
and  (2)  the  opportunity  for  fair 
competition  will  be  preserved  in  the 
market  to  provide  enhanced  software 
services  to  broker-dealers  who  use  the 
NASD's  facilities.  Under  these 
circimistances,  the  Commission  believes 
that  competitive  forces,  rather  than  the 
regulatory  protections  provided  by  the 
proposed  rule  change  process,  can  be 
relied  on  to  uphold  the  objectives  of  the 
Exchange  Act  in  an  efficient  manner 
during  the  one-year  period  of  the 
temporary  exemption.  Fair  and  vigorous 
competition,  by  creating  incentives  for 
companies  to  provide  superior  software 
products  at  fair  prices,  can  serve  the 
interests  of  broker-dealers,  and 
ultimately  those  of  thefr  investor 
customers. 

A.  The  NASD's  Facilities  and  Its  Open 
Architecture  System 

The  NASD  currently  operates  a 
number  of  facilities  for  broker-dealers 
that  effect  transactions  in  securities 
traded  in  the  OTC  markets.  These 
facilities  include  (1)  an  automated 
quotations  system,  (2)  the  SelectNet 
order  delivery  system, '^  (3)  the  Small 
Order  Execution  System  ("SOES"),  and 
(4)  the  Automated  Conftrmation 
Transaction  Service  ("ACT"). 

At  its  heart,  Nasdaq  is  a 
telecommunications  network  for  the 
centralized  collection  and 
dissemination  of  quotations  from  market 
makers  and  electronic  communications 
networks  ("ECNs").  This  service  allows 
broker-dealers  to  enter,  retrieve. 


' '  The  companies  that  currently  offer  the 
enhanced  software  products  for  broker-dealers  are 
not  owned  by  an  SRO.  When  considered  alone, 
their  activities  do  not  fall  within  the  definition  of 
a  facility  of  an  SRO,  and  they  therefore  are  not 
subject  to  the  proposed  rule  change  requirements  of 
Section  19(b). 


'*The  Commission  recently  approved  a  proposed 
rule  change  by  the  NASD  to  establish  a  revised 
order  delivery  and  execution  system — the  Nasdaq 
National  Market  Execution  System.  Securities 
Exchange  Act  Release  No.  42344  (Jan.  18.  2000),  65 
FR  3987.  .After  implementation  of  the  system, 
SelectNet  will  be  re-established  as  a  non-liability 
system  for  purposes  for  order  delivery  and 
negotiation  only. 


monitor,  and  adjust  quotations 
throughout  the  trading  day.  The  NASD's 
SelectNet  facility  offers  broker-dealers 
the  ability  to  automate  the  negotiation 
and  execution  of  trades  and  eliminates 
the  need  for  verbal  contact  between 
trading  desks.  It  allows  Nasdaq 
subscribers  to  direct  orders  for  the 
purchase  and  sale  of  Nasdaq  stocks  to 
specified  market  makers  or  ECNs,  or  to 
broadcast  orders  for  Nasdaq  stocks  to  all 
market  makers  and  ECNs.  SelectNet  also 
identifies  incoming  and  outgoing  orders 
and  allows  fraders  to  see  subsequent 
messages  and  negotiation  results.  The 
NASD's  SOES  facility  automatically 
executes  small  agency  orders  routed  to 
market  makers,  reports  completed  trades 
for  public  dissemination,  and  sends 
information  with  respect  to  those  frades 
to  clearing  corporations  for  comparison 
and  settlement.  Finally,  the  NASD's 
ACT  facility  is  an  automated  service 
that  speeds  the  post-execution  steps  of 
price  and  volume  reporting  and  the 
comparison  and  clearing  of  securities 
transactions. 

Access  to  the  NASD's  facilities  is 
made  available  primarily  through  the 
NASD's  NWII  service.  In  addition,  the 
NASD  has  adopted  an  open  architecture 
system  that  provides  full  public  access 
to  its  facilities  through  API.  The  API 
provides  an  electronic  interface  between 
a  subscriber's  computer  system  and  the 
NWII  system.  Through  the  use  of  the 
API,  a  subscriber  may  employ  its  own 
workstation  presentation  software  to 
integrate  the  NWII  services  into  its 
presentation  capabilities.  The  API 
thereby  allows  a  subscriber  to  develop 
customized  internal  presentations  for 
use  in  support  of  the  subscriber's 
activities.  In  sum,  fundamentally 
important  or  core  NASD  services  are 
provided  through  the  NWII  system, 
while  subscribers  also  are  able  to 
develop  or  purchase  customized 
software  that  enhances  the  NWII 
services  and  responds  to  their 
individual  needs. 

Many  broker-dealers  have  taken 
advantage  of  the  API  and  employ 
software  to  enhance  the  NASD  services 
provided  through  the  NWII  system. 
Some  broker-dealers  have  developed 
such  software  internally.  In  addition,  a 
number  of  companies  independent  of 
the  NASD  have  developed  this  type  of 
software  and  offered  it  for  sale  to  broker- 
dealers.  For  example,  the  promotional 
materials  of  one  company  states  that  its 
product  "provides  fully  integrated  and 
enhanced  Nasdaq  Workstation  II 
features,"  including  automated 
management  of  quotations,  automated 
ACT  reporting,  and  automated  SelectNet 
order  entry  and  order  acceptance.  Other 
competing  companies  make  similar 
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assertions  concerning  the  ability  of  their 
products  to  enhances  the  interaction  of 
broker-dealers  with  the  NASD's 
facilities,  as  well  as  to  facilitate  a  wide 
array  of  other  broker-dealer  proprietary 
activities. 

The  Nasdaq  has  acquired  one  of  these 
companies — FSI.  FSI  is  a  software 
development  company  that  offers  a 
product  called  OTC  Tools.  OTC  Tools 
includes  a  variety  of  features  to  assist 
NASD  members  in  conducting  their 
proprietary  activities,  including 
efficiently  managing  their  quotes, 
monitoring  and  executing  incoming 
orders,  continually  checking  for  closed, 
locked,  or  crossed  markets,  and 
monitoring  the  depth  of  the  market." 
To  enable  FSI  to  modify  its  products, 
offer  new  products,  and  set  fees  for  its 
products  as  freely  and  quickly  as  its 
competitors  that  are  not  owned  by  an 
SRO,  the  NASl5  has  requested  a 
temporary  conditional  exemption  from 
the  proposed  rule  change  provisions  of 
Section  19(b). 

B.  Proposed  Rule  Change  Provisions  of 
Section  19(b) 

Section  10(b)  requires  that  every  SRO 
file  with  the  Commission  copies  of  any 
proposed  rule  or  any  proposed  change 
in,  addition  to,  or  deletion  from  the 
rules  of  such  SRO,  accompanied  by  a 
concise  general  statement  of  the  basis 
and  purpose  of  such  proposed  rule 
change.  The  Commission  is  required  to 
publish  notice  of  the  filing  of  a 
proposed  rule  change  and  to  give 
interested  persons  an  opportunity  to 
submit  written  data,  views,  and 
arguments.  Section  19(b)  provides  that 
the  Commission  shall  appro.ve  an  SRO's 
proposed  rule  change  if  it  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  SRO. 

The  term  "rules  of  a  self-regulatory 
organization"  is  defined  in  Section 
3(a)(28)  of  the  Exchange  Act  to  include 
the  rules  of  an  association  of  broker- 
dealers  that  is  a  registered  securities 
association,  and  the  term  "rules  of  em 
association"  is  defined  in  Section 
3(a)(27)  to  include  such  of  the  stated 
policies,  practices,  and  interpretations 
of  the  association  as  the  Commission 


"For  example,  the  current  version  of  OTC  Tools 
enables  a  user  (1)  to  maintain  a  pre-configured 
maximum  market  spread  in  specific  securities  when 
making  adjustments  in  a  quotation  at  one  side  of  the 
market:  (2)  to  capture  and  execute  incoming 
SelectNet  orders  in  several  different  fashions  by 
combining  multiple  keystroke  or  mouse  functions; 
(3)  to  send,  with  a  single  point-and-click  feature, 
multiple  SelectNet  preferenced  orders  to  preset 
market  makers  or  ECNs;  and  (4)  to  monitor 
SelectNet  broadcast  orders  for  electronic  execution 
based  on  the  user's  pre-configured  order  selection 
file. 


determines  by  rule  to  be  necessary  or 
appropriate  ii  the  public  interest  or  for 
the  protection  of  investors.  In  Exchange 
Act  Rule  igb-^.i*  the  Commission  has 
defined  "stated  policy,  practice,  or 
interpretation"  to  include  any  material 
aspect  of  the  operation  of  the  facilities 
of  a  self-reg\iIatory  organization.  The 
term  "facility"  when  used  with  respect 
to  an  exchangers  is  defined  very  broadly 
in  Section  3(a)(2)  to  include,  among 
other  things,  any  tangible  or  intangible 
property  of  the  exchange  and  any  right 
to  the  use  of  $uch  property  or  any 
service  thereof  for  the  purpose  of 
effecting  or  reporting  a  transaction  on  an 
exchange  (including  any  system  of 
commiuiication  to  or  from  the 
exchange). 

Certain  aspects  of  the  software 
products  that  enhance  a  broker-dealer's 
interaction  with  the  NASD's  facilities 
could,  when  considered  together  with 
the  other  services  offered  by  the  NASD 
and  its  affiliates,  fall  within  the 
Exchange  Act  definition  of  a  facility  and 
therefore  require  the  filing  of  a  proposed 
rule  change  for  material  changes  in  the 
software  and  the  fees  charged  for  the 
software.  The  NASD  has  requested  a 
temporary  conditional  exemption  from 
this  requirement  under  Section  36  of  the 
Exchange  Aci 

C.  Commission's  Exemptive  Authority 
Under  Section  36 

Section  36(W(1)  of  the  Exchange  Act 
grants  the  Commission  broad  authority 
to  exempt  anj  person  frt>m  any 
provision  of  ttie  Act  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors.  In  enacting  Section  36, 
Congress  indicated  that  it  expected  that 
"the  Commission  will  use  this  authority 
to  promote  efBciency,  competition  and 
capital  formation." '« It  particularly 
intended  to  give  the  Commission 
sufficient  flexibility  to  respond  to 
changing  maH^et  and  competitive 
conditions. 

The  Committee  recognizes  that  the  rapidly 
changing  marketplace  dictates  that  effective 
regulation  requires  a  certain  amount  of 
flexibility.  Accordingly,  the  bill  grants  the 
SEC  general  exemptive  authority  under  both 
the  Securities  Act  and  the  Securities 
Exchange  Act.  This  exemptive  authority  will 
allow  the  Comi^ssion  the  flexibility  to 
explore  and  addpt  new  approaches  to 
registration  and  disclosure.  It  will  also  enable 


■*17CFR240.Mb-b 

"The  Commission  has  found  that  Nasdaq  falls 
within  the  definition  of  "exchange"  under  Section 
3(a)(ll  of  the  Act.  {securities  Exchange  Act  Release 
No.  40760  (Dec.  Bj  1998),  63  FR  70844  ("ATS 
Release"),  at  rm.  38-61  and  accompanying  text. 

•BH.R.  Rep.  No,  104-622,  104th  Cong.,  2nd  Sess. 
38(1996). 


the  Commission  to  address  issues  relating  to 
the  securities  markets  more  generally.  For 
example,  the  SEC  could  deal  with  the 
regulatory  concemls  raised  by  the  recent 
proliferation  of  electronic  trading  systems, 
which  do  not  fit  neatly  into  the  existing 
regulatory  framew<irk.i' 

At  the  same  tifiie  that  it  added  Section 
36  to  the  Exchange  Act,  Congress 
enacted  Section  8(f),  which  charges  the 
Commission,  when  it  is  engaged  in 
rulemaking  itself  or  reviewing  an  SRO 
rule  and  is  required  to  consider  whether 
an  action  is  necessary  or  appropriate  in 
the  public  interest,  also  to  consider 
whether  the  action  will  promote 
efficiency,  competition,  and  capital 
formation. 

Section  36  and  Section  3(f)  reaffirm  a 
fundamental  and  long-established 
principle  of  the  Exchange  Act — investor 
interests  are  best  served  by  a  regulatory 
structure  that  facilitates  fair  and 
vigorous  competition  among  market 
participants.  Congress  emphasized  this 
principle,  for  example,  when  it 
amended  the  Exchange  Act  in  1975: 

In  1936,  this  Committee  pointed  out  that  a 
major  responsibility  of  the  SEC  in  the 
administration  of  the  securities  laws  is  to 
'create  a  fair  field  of  competition.'  This 
responsibility  continues  today.  *   •   *  The 
objective  would  be  to  enhance  competition 
and  to  allow  economic  forces,  interacting 
within  a  fair  regulatory  field,  to  arrive  at 
appropriate  variations  in  practices  and 
services.  It  would  obviously  be  contrary  to 
this  purpose  to  compel  elimination  of 
differences  between  types  of  markets  or  types 
of  firms  that  might  be  competition- 
enhancing.  '" 

In  recent  years,  the  Conunission  has 
exercised  its  Section  36  exemptive 
authority  by  seeking  to  enhance 
competition  as  a  means  to  meet  the 
objectives  of  the  Exchange  Act.  For 
example,  it  exempted  alternative  trading 
systems  from  many  of  the  requirements 
that  otherwise  would  apply  to  an 
"exchange,"  including  registration  and 
the  filing  of  proposed  rule  changes, 
when  such  requirements  were  not 
necessary  or  appropriate  to  further  the 
Exchange  Act's  objectives.  In  adopting 
this  exemption,  the  Commission  stated 
that  it  "believes  that  its  regulation  of 
markets  should  both  accommodate 
traditional  market  structures  and 
provide  sufficient  flexibility  to  ensure 
that  new  market*  promote  fairness, 
efficiency,  and  transparency."  ^^ 

In  addition,  the  Commission  has  used 
its  exemptive  authority  to  revise  the 
proposed  rule  change  requirements  of 


"S.  Rep.  No.  104-293, 104th  Cong.,  2nd  Sess.  15 
(1996).  ' 

•" S.  Rep.  No.  94-754  94th  Cong..  1st  Sess.  8 
(1975).  I 

"ATS  Release,  note  15  above,  section  1. 
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Section  19(b)  to  meet  the  changing 
needs  of  the  SROs  in  a  competitive 
international  marketplace.  For  example, 
the  Commission  amended  Rule  19b-4  in 
1998  to  streamline  the  requirements  for 
introduction  of  new  derivative 
securities  products.^o  At  the  same  time, 
the  Commission  adopted  rule  19b-5  to 
help  reduce  impediments  to  competitive 
innovation  by  SROs  by  exempting  them 
from  the  requirement  to  file  proposed 
rule  changes  for  pilot  trading  systems 
for  a  two-year  period.  In  adopting  this 
exemption,  the  Commission  noted  that 
"excessive  regvdation  of  traditional 
exchanges,  alternating  trading  systems, 
or  other  markets  hinders  these 
exchanges'  ability  to  compete  and 
survive  in  the  global  arena"  and  foimd 
that  the  exemption  from  Section  19(b) 
for  pilot  trading  programs  "responds  to 
the  SROs'  need  for  a  more  balanced 
competitive  playing  field."  ^i 

D.  Temporary  Conditional  Exemptions 
for  FSI 

The  NASD  has  requested  a  temporary 
conditional  exemption  that  would  allow 
FSI  to  modify  its  products,  offer  new 
products,  and  set  fees  for  its  products 
without  filing  proposed  rule  changes 
under  Section  19(b).  The  exemption 
would  be  subject  to  four  principal 
conditions:  (1)  the  continued  presence 
or  effective  competition  in  the  market  to 
provide  software  products  that  enhance 
a  broker-dealer's  interaction  with  the 
NASD's  facilities;  (2)  the  independent 
functionality  of  the  NASD's  facilities; 

(3)  continued  full  public  access  to  the 
NASD's  facilities  through  the  API;  and 

(4)  fair  access  to  information  concerning 
the  NASD's  facilities  and  systems. 

The  Commission  believes  that  the 
requested  temporary  conditional 
exemption  could  help  promote 
efficiency  and  competition,  while 
upholding  the  regulatory  objectives  of 
the  Exchange  Act.  Nasdaq's  ownership 
of  a  software  company  whose  products 
facilitate  a  broker-dealer's  interaction 
with  the  NASD's  facilities  could 
promote  efficiency  and  competition  in 
at  least  two  ways.  First,  Nasdaq's 
detailed  knowledge  of  the  needs  of 
NASD  members  could  lead  FSI  to 
develop  products  with  features  that 
more  closely  respond  to  those  needs  and 
that  increase  the  efficiency  of  broker- 
dealer  operations.  Second,  Nasdaq 
ownership  could  help  assure  that 
software  is  developed  and  made 
available  that  will  meet  the  needs  of  the 
wide  variety  of  broker-dealers  that  are 
NASD  members,  both  large  and  small. 


Thus,  the  existence  of  a  Nasdaq-owned 
company  offering  enhanced  software 
products  could  act  as  a  spur  to 
competition  and  thereby  help  generate 
better  software  products  for  broker- 
dealers. 

Given  the  pace  of  change  in  software 
technology  and  market  conditions,  the 
Commission  believes  at  this  point  that 
the  procedural  requirements  of  Section 
19(b)  could  significantly  hamper  the 
ability  of  FSI  to  compete  effectively 
with  companies  that  are  not  subject  to 
the  same  regulatory  requirements.  A 
software  company  needs  to  act  rapidly 
and  nimbly  in  developing  and  pricing 
its  products.  If  FSI  were  required  to 
comply  with  the  proposed  rule  change 
requirements,  it  necessarily  would  be 
subject  to  greater  expense,  delay,  and 
uncertainty  in  offering  products  and 
setting  prices  than  its  competitors. 
Although  the  requirements  of  Section 
19(b)  serve  vital  regulatory  functions, 
particularly  with  respect  to  the 
fundamentally  important  or  core 
services  of  an  SRO,  the  Commission 
does  not  believe  at  this  point  that  they 
are  necessary  to  further  the  public 
interest  in  the  context  of  the  limited 
services  to  be  provided  by  FSI. 

In  reviewing  a  proposed  rule  change 
under  Section  19(b)  the  Commission 
focuses  on  the  particular  section  of  the 
Exchange  Act  that  sets  forth  substantive 
requirements  for  the  SRO's  rules.  For  a 
national  securities  association  such  as 
the  NASD,  Section  15A  of  the  Exchange 
Act  requires,  among  other  things,  that 
its  rules  (1)  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  using  any 
facility  or  system  which  the  association 
operates  or  controls  (subparagraph 
(b)(5));  (2)  be  designed  to  promote  just 
and  eqmtable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  or  broker-dealers 
(subparagraph  (b)(7));  and  (3)  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act 
(subparagraph  (b)(9)). 

The  four  principal  conditions  of  the 
requested  temporary  exemption  will 
help  assure  that  these  regulatory 
objectives  are  upheld  during  the  one- 
year  period  of  the  exemption  without 
reqiiiring  Commission  review  and 
approval  of  FSI's  products  and  fees. 22 


First,  the  products  of  FSI  will  not  be 
necessary  for  broker-dealers  to  access 
the  NASD's  fundamentally  important  or 
core  services,  including  quotation 
collection  and  dissemination,  order 
routing  and  execution,  and  trade 
reporting.23  The  NASD  and  Nasdaq 
have  agreed  to  maintain  an  independent 
functionality  for  the  NASD's  market- 
related  facilities — that  is,  FSI's  products 
nor  enhance  software  products  of  any 
kind  will  be  necessary  for  a  broker- 
dealer  to  obtain  access  to  the  NASD's 
fundamentally  important  or  core 
services.  The  basic  software  products 
necessary  to  obtain  such  access 
(currently  provided  through  the  NWII 
service)  will  be  provided  separately 
from  FSI. 

In  addition,  for  broker-dealers  who 
wish  to  employ  software  products  that 
enhance  their  interaction  with  the 
NASD's  facilities,  the  exemption  is 
conditioned  on  the  continued  existence 
of  effective  competition  in  the  market  to 
provide  such  type  of  products.  This 
condition  will  assure  that  broker-dealers 
have  a  variety  of  viable  software 
products  from  which  to  choose.  To 
maintain  an  opportunity  for  fair 
competition,  the  NASD  and  Nasdaq 
have  agreed  to  continue  to  provide  open 
architecture  systems  that  enable  full 
public  access  to  the  NASD's  facilities 
through  the  API.  The  NASD  and  Nasdaq 
also  have  agreed  not  to  provide  an 
unfair  information  advantage  to  FSI.  FSI 
will  not  be  given  information  that  is  not 
available  to  the  industry  generally  or  to 
other  companies  competing  to  provide 
enhanced  software  products  to  broker- 
dealers.  In  particular,  the  NASD  and 
Nasdaq  will  prevent  FSI  from  having 
any  advance  private  knowledge  of 
proposed  changes  or  modifications  to 
the  NASD's  facilities.  To  help  meet  this 
condition,  FSI  will  not  share  employees 
with  the  NASD  or  any  NASD  affiliate 
and  will  be  housed  in  office  space 
separate  from  that  of  the  NASD  and 
Nasdaq. 

Given  these  conditions,  the 
Commission  does  not  believe  that  the 
regulatory  protections  offered  by 
Commission  review  and  approval  of 


20  Securities  Exchange  Act  Release  No.  40761 
(Dec.  8,  1998),  63  FR  70952. 
^'  ATS  Release,  note  15  above,  section  VI.A. 


''The  Commission  reserves  the  right  to  modify, 
by  order,  the  terms  and  scope  of  the  exemption 
from  the  proposed  rule  change  requirements  if  it 


determines  such  modification  is  appropriate  for  the 
protection  of  investors  or  in  the  public  interest. 

"  This  approach  is  consistent  with  the 
Commission's  decision  in  an  administrative 
proceeding  that  included  a  denial  of  access  claim 
imder  Section  19(d)  of  the  Exchange  Act.  In  the 
Matter  of  the  Application  of  Morgan  Stanley  6-  Co.. 
Admin.  Proc.  File  No.  3-9289  (Dec.  17, 1997)  ("In 
those  cases  in  which  we  have  found  a  denial  of 
access,  an  SRO  had  denied  or  limited  the 
applicant's  ability  to  utilize  one  of  the 
fundamentally  important  ser\-ices  offered  by  the 
SRO.  The  services  at  issue  were  not  merely 
important  to  the  applicant  but  were  central  to  the 
function  of  the  SRO."). 
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proposed  rule  changes  are  necessary  or 
appropriate  to  further  the  Exchange 
Act's  regulatory  objectives  during  the 
one-year  period  of  the  temporary 
exemption.  Access  to  the  NASD's 
fundamentally  important  and  core 
services  will  be  independently 
maintained  by  the  NASD  and  fully 
subject  to  the  Exchange  Act's  regulatory 
scheme,  including  the  proposed  rule 
change  requirements  of  Section  19(b). 
Fair  competition  will  be  maintained  in 
the  market  to  provide  enhanced 
software  products  to  broker-dealers. 
Under  these  circumstances,  the 
Commission  believes  at  this  point  that 
competitive  forces  can  be  relied  upon  to 
produce  software  products  at  fair  prices 
that  meet  the  needs  of  broker-dealers.  In 
simi,  the  Commission  believes  that  FSI 
will  neither  be  unnecessarily  hampered 
in  its  competition  to  provide  software 
services  to  broker-dealers  nor  given  an 
unfair  competitive  advantage  because  of 
its  ownership  by  Nasdaq. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  temporary 
conditional  exemption  requested  by  the 
NASD  is  necessary  or  appropriate  in  the 
public  interest  and  is  consistent  with 
the  protection  of  investors. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  36(a)(1)  of  the  Act,"  that  the 
NASD's  application  for  a  temporary 
conditional  exemption  (Form  Type  34- 
36  MR;  File  No.  79-9)  is  granted  for  a 
period  of  one  year  until  April  24,  2001. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-10725  Filed  4-28-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  IC-24402, 812-11650] 

The  Pacific  Corporate  Group  Private 
Equity  Fund,  et  al.,  Notice  of 
Application 

April  24,  2000. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  17(d)  of  the 

Investment  Company  Act  of  1940 

("Act")  and  rule  17d-l  under  the  Act  to 

permit  certain  joint  transactions. 


SUMMARY  OF  APPLICATION:  ThB  Pacific 
Corporate  Group  Private  Equity  Fund, 
formerly  known  as  The  Alternative 
Investment  Fund  (the  "Fund"),  and 
Pacific  Corporate  Group,  Inc.,  formerly 


"15U.S.C.  78mm(a)(l). 


known  as  Pacific  Corporate  Advisors, 
Inc.  (the  "Adviser"),  seek  to  amend  a 
prior  order  ("Prior  Order")  that  permits 
the  Fund  to  Co-invest  with  other 
investment  vehicles  managed  by  the 
Adviser  or  its  affiliates  and/ or,  under 
certain  circumstances,  with  the  Adviser 
or  its  affiliates.  The  amended  order 
("Amended  Order")  would  revise 
certain  conditions  of  the  Prior  Order. 
Applicants:  The  Fund  and  the  Adviser. 
RUNG  DATES:  The  application  was  filed 
on  Jime  9,  1999,  and  amended  on 
February  7,  2000.  Applicants  agree  to 
file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tlie  SEC  by  5:30  p.m.  on 
May  19,  200a  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu% 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  vnsh  to  be  notified  of  a 
hearing  may  lequest  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  c/o  Brown  &  Wood 
LLP,  One  Wotld  Trade  Center,  New 
York,  New  Y(Jrk  10048. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paula  L.  Kashtan,  Senior  Counsel,  at 
(202)  942-0615.  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTABY  INFORMATION:  The 

following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Refereace  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (telephotie  (202)  942-8090). 

Applicants'  Representations 

1.  The  Fimd  is  a  closed-end 
management  mvestment  company 
registered  under  the  Act.  The  Adviser 
serves  as  investment  adviser  to  the  Fund 
and  is  registered  imder  the  Investment 
Advisers  Act  ^f  1940.  The  Fund  invests 
in  private  equity  investments  either 
directly  or  indirectly  through 
imderlying  partnerships  managed  by  an 
adviser  not  affiliated  with  the  Adviser. 


2.  On  December  4,  1996,  the  SEC 
issued  the  Prior  Order  to  applicants 
under  section  6(c)  of  the  Act  exempting 
applicants  from  section  12(d)(1)(A)  of 
the  Act  and  pursuant  to  section  17(d)  of 
the  Act  and  rule  17d-l  imder  the  Act.* 
The  Prior  Order  ipermits  the  Fund  and 
Subsequent  Funds,  as  defined  in  the 
Prior  Order  (together  with  the  Fimd,  the 
"Funds"),  to:  (i)  invest  in  unaffiliated 
private  investment  companies  exempt 
from  the  definition  of  an  investment 
company  by  section  3(c)(1)  of  the  Act; 
and  (ii)  co-invest  with  Private  Funds,  as 
defined  in  the  Prior  Order,  managed  by 
the  Adviser  or  its  affiliates  and/or, 
imder  certain  cisciunstances,  with  the 
Adviser  or  its  affiliates  ("Co- 
Investments"). 

3.  Applicants  state  that  as  a  result  of 
amentinents  to  section  3(c)(1)  of  the  Act 
that  became  effective  in  1997,  relief 
from  the  provisiens  of  section 
12(d)(1)(A)  of  the  Act  granted  in  the 
Prior  Order  is  no  longer  required. 
Accordingly,  applicants  request  that 
conditions  2  through  7  of  the  Prior     - 
Order  be  deleted.  Applicants  represent 
and  iinderstand  that,  except  as 
requested  in  the  application,  the 
representation  set  forth  in  and  the  terms 
and  provisions  of  the  Prior  Order 
remain  imchanged. 

Applicants'  Conditions 

Applicants  agree  that  the  Amended 
Order  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1 .  A  majority  of  the  trustees  of  each 
Fimd  ("Trustees")  will  not  be 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  of  the  Fund 
("Non-Interested  Trustees"). 

2.  No  Co-Investments  (except  for 
follow-on  investments  made  pursuant  to 
condition  9  below)  will  be  made 
pursuant  to  the  requested  order  with 
respect  to  portfolio  companies  in  which 
the  Adviser,  any  Fund  or  Private  Fund, 
or  any  of  their  affiliates  has  previously 
acquired  an  interest. 

3.  The  Trustees  of  each  Fund 
participating  in  a  Co-Investment, 
including  a  majority  of  the  Non- 
Interested  Trustees,  will  approve  Co- 
Investments  in  advance.  To  facilitate  the 
Trustees'  determinations,  the  Adviser 
wrill  provide  the  Trustees  of  a  Fund  with 
periodic  information  listing  all 
investments  made  by  the  other  Funds, 
the  Private  Funds,  and/or  the  Adviser  or 
its  affiliate,  as  applicable,  that  would  be 
suitable  for  investment  by  a  Fund. 

4.  (a)  Before  making  a  Co-Investment, 
the  Adviser  will  make  a  preliminary 


>  Investment  Compahy 
(Nov.  6.  1996)  (notice) 
(order). 


Act  Release  Nos.  22324 
and  22370  (Dec.  4.  1996) 
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determination  as  to  whether  each 
particular  Co-Investment  opportunity 
meets  the  Fund's  investment  objective, 
policies,  and  restrictions.  Co-Investment 
opportunities  will  be  offered  to  eligible 
Funds  and  Private  Fimds  in  amounts 
proportionate  to  capital  available  for 
investment  at  the  time  of  such 
opportunities.  The  Adviser  will 
maintain  written  records  of  the  factors 
considered  in  any  preliminary 
determination. 

(b)  Following  the  making  of  the 
determination  referred  to  in  (a), 
information  concerning  the  proposed 
Co-Investment  will  be  distributed  to  the 
Trustees.  Such  information  will  be 
presented  in  written  form  and  will 
include  the  name  of  each  Fund  and  each 
Private  Fund  that  may  participate  and, 
if  permitted  by  condition  5  below,  the 
Adviser  or  its  affiliate  and  the  maximum 
amount  offered  to  each  entity. 

(c)  Information  regarding  the 
Adviser's  preliminary  determinations 
referred  to  in  (a)  will  be  reviewed  by  the 
Trustees,  including  the  Non-Interested 
Trustees.  The  Trustees,  including  a 
majority  of  the  Non-Interested  Trustees, 
will  make  an  independent  decision  as  to 
whether  to  participate  and  the  extent  of 
participation  in  a  Co-Investment  based 
on  such  factors  as  are  deemed 
appropriate  under  the  circumstances.  If 
a  majority  of  the  Non-Interested 
Trustees  of  the  Fund  determines  that  the 
amount  proposed  to  be  invested  by  the 
Fund  is  not  sufficient  to  obtain  an 
investment  position  that  they  consider 
appropriate  imder  the  circumstances, 
the  Fund  will  not  participate  in  the  Co- 
Investment.  Similarly,  the  Fund  will  not 
participate  in  a  Co-Investment  if  a 
majority  of  the  Non-Interested  Trustees 
of  the  Fund  determines  that  the  amount 
proposed  to  be  invested  is  an  amount  in 
excess  of  that  which  is  determined  to  be 
appropriate  under  the  circumstances, 
although  the  Non-Interested  Trustees 
may  make  a  determination  that  the 
Fund  take  other  than  their  allotted 
portion  of  an  investment,  pursuant  to 
condition  6  below.  A  Fund  will  only 
make  a  Co-Investment  if  a  majority  of 
the  Non-Interested  Trustees  of  the  Fund 
prior  to  making  the  Co-Investment 
conclude,  after  consideration  of  all 
information  deemed  relevant  (including 
the  extent  to  which  such  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants),  that  the  investments  by 
any  Private  Fund  and/or  the  Adviser  or 
its  affiliates,  as  applicable,  would  not 
disadvantage  the  Fund  in  the  making  of 
such  investment,  in  maintaining  its 
investment  position  or  in  disposing  of 
such  investment,  and  that  participation 
by  the  Fund  would  not  be  on  a  basis 


different  from  or  less  advantageous  than 
that  of  such  Private  fund  and/or  the 
Adviser  or  its  affiliate,  as  applicable. 
The  Non-Interested  Trustees  will 
maintain  at  the  Fimd's  office  written 
records  of  the  factors  considered  in  any 
decision  regarding  the  proposed  Co- 
Investment. 
,     (d)  The  Non-Interested  Trustees  will, 
/  for  purposes  of  reviewing  each 
i^_feconimendation  of  the  Adviser,  request 
such  additional  information  from  the 
Adviser  as  they  deem  necessary  for  the 
exercise  of  their  reasonable  business 
judgment,  and  they  will  also  employ 
such  experts,  including  lawyers  and 
accountants,  as  they  deem  appropriate 
for  the  reasonable  exercise  of  this 
oversight  function. 

5.  The  Trustees,  including  a  majority 
of  the  Non-Interested  Trustees,  will 
make  their  own  decision  and  have  the 
right  to  decide  not  to  participate  in  a 
particular  Co-Investment.  There  will  be 
no  consideration  paid  to  the  Adviser  or 
its  affiliates,  directly  or  indirectly, 
including  without  limitation  any  type  of 
brokerage  commission,  in  connection 
with  a  Co-Investment.  However,  the 
Adviser  and  its  affiliates  (i)  may  seek 
reimbursement  from  direct  investment 
issuers  for  documented  out-of-pocket 
expenses  approved  by  the  Trustees 
incurred  by  the  Adviser  or  its  affiliates 
in  connection  with  a  direct  investment, 
(ii)  will  continue  to  receive  advisory 
and  other  fees  from  the  Fund  and  the 
Private  Funds,  and  (iii)  may  participate 
in  any  Co-Investment  that  is  a  direct 
investment  wherein  the  Adviser  or  its 
affiliate  is  required  by  the  placement 
agent  offering  shares  of  the  Fund  or  a 
Subsequent  Fund  at  the  time  of  the 
offering  or  by  a  Private  Fund  to  commit 
to  co-invest  in  all  direct  investments 
with  such  entity  in  the  amount  of  1% 
of  the  investment  of  each  such  entity 
participating  in  the  offering. 

6.  The  Fund  will  be  entitled  to 
purchase  a  portion  of  each  Co- 
Investment  equal  to  the  ratio  of  its 
capital  available  for  investment  to  the 
capital  available  for  investment  of  each 
other  Co-Investment  participant 
(including  the  interest  of  the  Adviser  or 
its  affiliate).  Any  Co-Investment 
participant  may  determine  not  to  take 
its  full  allocation,  as  long  as,  in  the  case 
of  a  Fund,  a  majority  of  the  Non- 
Interested  Trustees  determines  that  not 
doing  so  would  be  in  the  best  interest 
of  the  Fund.  All  follow-on  investments 
(as  defined  in  condition  9  below), 
including  the  exercise  of  warrants  or 
other  rights  to  purchase  securities  of  the 
issuer,  will  be  allocated  in  the  same 
manner  as  initial  Co-Investments.  If  a 
Fund  or  Private  Fund  decides  to  ' 
participate  in  a  Co-Investment 


opportunity  to  a  lesser  extent  than  its 
full  allocation,  that  entity's  portion  may 
be  allocated  to  the  other  Co-Investment 
participants  based  on  their  respective 
capital  available  for  investment.  If  one 
or  more  Funds  decline  to  participate  in 
a  Co-Investment  opportunity,  the 
remaining  Funds  and  the  Private  Funds 
shall  have  the  right  to  pursue  such 
investment  independently.  Similarly,  if 
one  or  more  Private  Funds  decline  to 
participate  in  a  Co-Investment 
opportunity,  the  remaining  Private 
Funds  and  the  Fimds  shall  have  the 
right  to  pursue  such  investment 
independently. 

7.  Co-Investments  in  securities  by  a 
Fund  with  any  other  Fund,  any  Private 
Fund,  and/or  the  Adviser  or  its  affiliate, 
as  applicable,  will  consist  of  the  same 
class  of  securities,  including  the  same 
registration  rights  (if  any),  and  other 
rights  related  thereto,  purchased  at  the 
same  unit  consideration,  and  the 
approval  of  such  transactions,  including 
the  determination  of  the  terms  of  the 
transactions  by  the  Fund's  Non- 
Interested  Trustees,  will  be  made  in  the 
same  time  period. 

8.  Except  as  described  below,  the 
Funds,  the  Private  Funds  and/or  the 
Adviser  or  its  affiliate,  as  applicable, 
will  participate  in  the  disposition  of 
securities  held  by  them  as  Co- 
Investments  on  a  proportionate  basis  at 
the  same  time  and  on  the  same  terms 
and  conditions  (a  "lock-step" 
disposition).  For  this  purpose,  a 
distribution  of  securities  to  the  partners 
or  shareholders  of  a  Private  Fund  upon 
dissolution  shall  not  be  deemed  a 
"disposition"  of  securities.  (However,  to 
the  extent  that  a  Private  Fund 
distributes  securities  in  dissolution  to 
partners  or  shareholders  who  are 
affiliates  of  the  Funds,  such  partners  or 
shareholders  will  be  bound  by  the  lock- 
step  disposition  procedures  established 
herein.)  If  a  Fund  or  a  Private  Fund 
elects  to  dispose  of  a  security  purchased 
in  a  Co-Investment  with  one  or  more 
Funds  or  Private  Funds,  notice  of  the 
proposed  sale  will  be  given  to  the  Non- 
Interested  Trustees  of  the  relevant 
Fimd(s)  and  to  the  relevant  Private 
Fund(s)  at  the  earliest  practical  time. 
The  Funds,  the  Private  Fimds,  and/or 
the  Adviser  or  its  affiliate,  as  applicable, 
will  participate  in  the  disposition  of 
such  security  on  a  lock-step  basis, 
unless  the  Non-Interested  "Trustees  of  a 
Fund  determine  that  the  Fund  should 
not  participate  in  such  sale  or  not 
participate  on  a  lock-step  basis.  A  Fund 
need  not  participate  on  a  lock-step  basis 
in  the  disposition  of  securities  sold  by 
any  other  Fund  or  a  Private  Fund  if  the 
Non-Interested  Trustees  of  the  Fund 
find  that  the  retention  or  sale,  as  the 
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case  may  be,  of  the  securities  is  fair  to 
the  Fund  and  that  the  Fund's 
participation  or  choice  not  to  participate 
in  the  sale  on  a  lock-step  basis  is  not  the 
result  of  overreaching  by  any  other 
Fund,  and  Private  Fund,  and/or  the 
Adviser  or  its  affiliate,  as  applicable.  If 
such  a  finding  is  not  made,  then  the 
relevant  Fund  must  participate  in  such 
sale  on  the  basis  of  lock-step 
disposition.  Like  a  Fund,  a  Private  Fimd 
may  elect  not  to  participate  in  a  sale  of 
securities  held  as  Co-Investments  or  not 
to  participate  on  a  lock-step  basis.  If  at 
any  time  the  result  of  a  proposed 
disposition  of  any  portfolio  security 
held  by  a  Fimd  or  a  Private  Fimd  would 
alter  the  proportionate  holdings  of  each 
class  of  securities  held  by  the  other 
Funds,  Private  Funds,  and/or  the 
Adviser  or  its  affiliate,  as  applicable, 
holding  the  Co-Investment,  then  the 
Non-Interested  Trustees  of  the  Fund  or 
Funds  involved  must  determine  that 
such  a  result  is  fair  to  the  relevant 
Fund(s)  and  is  not  the  result  of 
overreaching  by  any  other  Fund,  any 
Private  Fimd,  and/or  the  Adviser  or  its 
affiliate,  as  applicable.  The  Non- 
Interested  Trustees  will  record  in  the 
records  of  the  Fund  the  basis  for  their 
decisions  as  to  whether  to  participate  in 
such  sale. 

9.  If  a  Fund  or  a  Private  Fimd 
determines  that  it  should  make  a 
"follow-on"  investment  (i.e.,  an 
additional  investment  in  a  portfolio 
company  in  which  a  Co-Investment  has 
been  made  pursuant  to  the  order 
requested  hereby)  in  a  particular 
portfolio  company  whose  securities  are 
held  by  it  and  one  or  more  Funds,  or  to 
exercise  warrants  or  other  rights  to 
purchase  securities  of  such  an  issuer, 
notice  of  such  transaction  will  be 
provided  to  such  other  Fund(s), 
including  its  or  their  Non-Interested 
Trustees. at  the  earliest  practical  time. 
The  Adviser  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  a  Fund  in  a  follow-on 
investment  and  provide  the 
recommendation  to  the  Non-Interested 
Trustees  of  the  Fund  along  with  notice 
of  the  total  amount  of  the  follow-on 
investment.  Each  Fund's  Non-Interested 
Trustees  will  make  their  own 
determination  with  respect  to  follow-on 
investments.  Follow-on  investments 
will  be  entered  into  on  the  same  basis 
as  initial  Co-investments  and  will  be 
subject  to  the  same  approval  procedure 
as  those  required  for  initial  Co- 
Investments.  Assuming  that  the  amount 
of  a  follow-on  investment  available  to  a 
Fund  is  not  based  on  the  amount  of  the 
fund's  initial  Co-Investment,  the  relative 
amount  of  investment  by  each  Fund 


participating  in  a  follow-on  investment 
will  be  based  on  a  ratio  derived  by 
comparing  the  capital  available  for 
investment  of  each  participating  Fund, 
Private  Fund  and/or  the  Adviser  or  its 
affiliate,  as  applicable,  with  the  total 
amount  of  the  available  follow-on 
investment.  Each  Fund  will  participate 
in  such  investment  if  a  majority  of  its 
Non-Interested  Trustees  determines  that 
such  action  is  in  the  best  interest  of  the 
Fund.  The  Ndn-Interested  Trustees  of 
each  Fund  will  record  in  their  records 
the  recommendation  of  the  Adviser  and 
their  decision  eis  to  whether  to  engage  in 
a  follow-on  transaction  with  respect  to 
that  portfolio  company,  as  well  as  the 
basis  for  such  decision. 

10.  A  decision  by  the  Trustees  of  a 
Fund  (i)  not  tt  participate  in  a  Co- 
Investment,  (a)  to  take  less  or  more  than 
the  Fund's  full  pro  rata  allocation,  or 
(iii)  not  to  sell,  exchange,  or  otherwise 
dispose  of  a  Go-Investment  in  the  same 
manner  and  at  the  same  time  as  another 
Fund  or  a  Private  Fund  shall  include  a 
finding  that  s^ich  decision  is  fair  and 
reasonable  to  the  Fund  and  not  the 
result  of  overleaching  of  the  Fund  or  its 
securityholdws  by  the  Private  Funds 
and/or  the  Adviser  or  its  affiliate,  as 
applicable.  Tl>e  Non-Interested  Trustees 
of  each  Fund  will  be  provided  quarterly 
for  review  all  information  concerning 
Co-Investments  made  by  the  Funds,  the 
Private  Funds,  and/or  the  Adviser  or  its 
affiliate,  as  applicable,  including  Co- 
Investments  i£  which  the  Fund  declined 
to  participate,  so  they  may  determine 
whether  all  Co-Investments  made 
during  the  preceding  quarter,  including 
those  Co-Investments  they  declined, 
complied  witk  the  conditions  set  forth 
above.  In  addition,  the  Non-Interested 
Trustees  of  each  Fund  will  consider  at 
least  annually  the  continuing 
appropriatenefss  of  the  standards 
established  fot  Co- Investments  by  the 
Fund,  including  whether  use  of  such 
standards  continues  to  be  in  the  best 
interest  of  the.  Fund  and  its 
securityholders  and  does  not  involve 
overreaching  of  the  Fund  or  its 
securityholders  on  the  part  of  any  party 
concerned. 

11.  No  Non«Interested  Trustee  of  a 
Fund  will  be  »n  affiliated  person  of  a 
Private  Fund  Or  have  had,  at  any  time 
since  the  beginning  of  the  last  two 
completed  fiscal  years  of  any  Private 
Fund,  a  material  business  or 
professional  relationship  with  any 
Private  Fund. 

12.  A  Fund,  each  Private  Fund,  and/ 
or  the  Advise^  or  its  affiliate,  as 
applicable,  will  each  bear  its  own 
expenses  associated  with  the 
disposition  of  portfolio  securities.  The 
expenses,  if  any,  of  distributing  and 


registering  securities  under  the 
Securities  Act  sold  by  the  Fund,  one  or 
more  Private  funds,  and/or  the  Adviser 
or  its  affiliate,  as  applicable,  at  the  same 
time  will  be  shared  by  the  Fund,  the 
selling  Private  Fund{s),  and/or  the 
Adviser  or  its  affiliate,  as  applicable,  in 
proportion  to  the  relative  amounts  they 
are  selling. 

13.  Other  than  as  provided  in 
condition  5,  neither  the  Adviser  nor  any 
of  its  affiliates  (other  than  the  Private 
Funds  pursuant  to  any  order  issued  on 
this  application)  nor  any  director  of  the 
Fund  will  participate  in  a  Co- 
Investment  with  the  Fund  unless  a 
separate  exemptive  order  with  respect  to 
such  Co-Investment  has  been  obtained. 
For  this  purpose,  the  term  "participate" 
shall  not  include  either  the  existing 
interests  of  the  Adviser  or  its  affiliates 
in,  or  their  management  fee  and  expense 
reimbursement  arrangements  with. 
Private  Funds,  and  the  term 
"participate"  shall  also  not  include  any 
reimbursement  £eom  direct  investment 
issuers  described  in  condition  5  above. 

14.  The  Fund  will  maintain  all 
records  required  of  it  by  the  Act,  and  all 
records  referred  to  or  required  under 
these  conditions  will  be  available  for 
inspection  by  the  SEC.  The  Fund  will 
also  maintain  the  records  required  by 
section  57(f)(3)  of  the  Act  as  if  the  Fund 
was  a  business  development  company 
and  the  Co-Investments  were  approved 
by  the  Non-Interested  Trustees  under 
section  57(f).        ; 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFadand, 
Deputy  Secretary, 
[FR  Doc.  00-10730  Filed  4-28-00;  8:45  amj 

BILUNG  CODE  W1(M>1<4< 


SECURITIES  AN6  EXCHANGE 
COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  1 ,  2000. 

A  closed  meeting  will  be  held  on 
Wednesday,  May  3,  2000  at  11  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Conunission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
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U.S.C.  552(c)(4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matter  of  the  closed 
meeting  scheduled  Wednesday,  May  3, 
2000  will  be: 

Institution  and  settlement  of 
injunctive  actions;  and,  Institution  and 
settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  26,  2000. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-10836  Filed  4-26-00;  4:20  pm] 

BILLING  CODE  8101-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42711;  File  No.  SR-OTC- 
99-24] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Collateraiization 
Procedures 

April  21,  2000. 

On  October  27, 1999,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
January  14,  2000.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  rule  change  revises  DTC's 
collateraiization  procedures  ^  to  provide 
for  a  systemic  monitor  to  withhold 
collatend  value  for  collateral  associated 
with  the  participant  (e.g.,  the 
participant's  own  commercial  paper).  * 
Specifically,  DTC  will  implement  an 
Issuer/Participant  Number  ("IPN" 


>  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  42323 
(January  7,  2000),  65  FR  2449  (January  14,  2000). 

'  DTC's  current  procedures  relating 
collateraiization  and  risk  management  controls  are 
set  forth  in  memorandums  dated  March  17, 1995, 
which  are  attached  as  Exhibit  3  to  DTC's  filing. 

*  For  a  complete  description  of  DTC's 
collateraiization  procedures,  refer  to  Exhibit  2  of 
DTC's  rule  Sling. 


control  to  systemically  monitor 
collateral  received  in  each  participant's 
account. 

The  IPN  will  identity  securities 
related  to  a  participant  and  will 
withhold  from  the  participant  any 
collateral  vdue  associated  with  the 
securities.  For  example,  transactions 
related  to  an  issuing/paying  agent 
("IPA")  account  (e.g.,  receives  versus 
payment)  will  continue  to  be  processed 
in  essentially  same  manner  except  that 
no  value  will  be  given  to  the  IPA's 
collateral  monitor  for  the  collateral 
value  of  securities  received  that  are 
associated  with  the  IPA. 

IPN  is  based  on  the  legal  structure  of 
a  participant;  therefore,  the  IPA  control 
will  apply  to  every  participant's 
account.  For  example,  if  a  participant 
has  an  IPA  account  through  which  it 
issues  money  market  instrument 
securities  ("MMI  securities")  on  its  own 
behalf  and  also  has  a  custody  account 
and  if  the  participant  processes  an  MMI 
issuance  delivery  of  its  own  MMI 
securities  fi-om  its  IPA  account  to  its 
custody  account,  the  participant  would 
receive  no  collateral  value  in  the 
custody  account  for  the  delivery  of  the 
MMI  securities.  IPN  will  not  affect 
DTC's  calculations  of  a  participant's  net 
debit  cap  or  largest  provisional  net 
credit. 

n.  Discussion 

Section  17A(b)(3)(F)5  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  the 
clearing  agency  is  responsible.  The 
Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  the  Act  because 
the  new  procedures  will  reduce  the  risk 
that  a  participant's  collateral  will  not  be 
sufficient  to  satisfy  its  settlement 
obligations. 

DTC  uses  collateraiization  as  a 
method  to  protect  itself  and  its 
participant  from  the  inability  of  one  or 
more  participants  to  pay  its  settlement 
obligations.  Collateraiization  ensures 
that  at  all  times  each  participant 
maintains  collateral  in  its  account  equal 
to  or  greater  than  its  net  cash  settlement 
obligation  (i.e.,  its  net  debit).  If  a 
participant  were  to  fail  to  pay  its 
settlement  obligation,  DTC  would  use 
the  collateral  in  the  failing  participant's 
account  to  support  any  borrowings 
necessary  to  finance  the  failing 
participant's  setUement  obligation  or 
could  liquidate  the  collateral  to  cover 
the  participant's  settlement  obligation.  If 


a  participant  were  to  receive  value  in 
DTC's  collateral  monitor  for  collateral 
that  is  associated  with  the  participant, 
DTC  would  probably  not  have  sufficient 
collateral  if  that  participant  were  to 
default  because  the  participant's 
collateral  would  probably  have  litde  or 
no  value  in  a  default  situation. 
Accordingly,  the  rule  change  establishes 
a  systemic  monitor  that  will  withhold 
collateral  value  for  collateral  associated 
with  a  participant.  This  should  help 
ensure  that  DTC  will  have  sufficient 
resources  to  satisfy  outstanding 
settlement  obligations  in  the  event  of  a 
participant  default. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-99-24)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  IDoc.  00-10729  Filed  4-28-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42715;  File  No.  SR-NASD- 
00-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Level  I  Market  Data  Fees 

April  24,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  13, 
2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary,  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 


5  15U.S.C78<i-l(b)(3)F). 


» 17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
M7  CFR  240.19b-4. 


25412 


1 


Federal  Register /Vol.  65,  bjo.  84 /Monday,  May  1,  2000 /Notices 


prepared  by  Nasdaq.  On  April  18,  2000, 
Nasdaq  submitted  Amendment  No.  1  to 
the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change,  as 
amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  filed  a  proposed  rule  change 
to  amend  NASD  Rule  7010.  Under  the 
proposal,  Nasdaq  will  establish  a  one- 
year  pilot  program,  commencing  with 
the  April  3,  2000  billing  period,  to 
reduce  by  50%  the  users  fees  for  Level 
1  market  data  dehvered  to  non- 
professional users  on  a  monthly  basis, 
and  to  maintain  the  already-reduced 
fees  for  Level  1  market  data  delivered  to 
non-professional  users  on  a  per  query 
basis. 

n.  Self-ReguJatory  Organization's 
Statement  of  the  Ihirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  the  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  states  that  it  has  consistently 
supported  the  broadest,  most  effective 
dissemination  of  market  information  to 
public  investors.  Towards  that  end,  in 
April  of  1999,  Nasdaq  implemented  a 
one-year  pilot  program  that  reduced  by 
50%  the  users  fees  for  Level  1  market 
data  delivered  to  non-professional  users 
on  a  monthly  basis  (from  $4  to  $2),  and 
also  for  Level  1  market  data  delivered  to 
non-professional  users  on  a  per  query 
basis  (from  $.01  to  $.005).'*  In  support  of 
that  pilot  program,  Nasdaq  cited 


'  See  Letter  from  Jeffrey  S.  Davis,  Assistant 
General  Counsel,  Nasdaq,  to  Katherine  A.  England. 
Assistant  Director.  Division  of  Market  Regulation. 
Commission,  dated  April  18,  2000  ("Amendment 
No.  1").  Amendment  No.  1  clarifies  that  the  pilot 
program  will  end  on  March  30,  2001. 

■•  See  Exchange  Act  Release  No.  41499  (June  9. 
1999),  64  FR  32910  (June  19,  1999). 


increased  us^e  of  Level  1  market  data, 
and  the  expectation  that  reduced  fees 
woidd  triggel  a  further  expansion  of 
usage  5  Nasdaq  has  determined  that  the 
fee  reduction  has,  in  fact,  led  to 
increased  usa^e  of  Level  1  market  data. 

To  reaffirm  its  commitment  to  the 
broad  dissemination  of  this  data, 
Nasdaq  is  proposing  a  new  one-year 
pilot  program  to  reduce  by  50%  the 
users  fees  for  Level  1  market  data 
delivered  to  4on-professional  users  on  a 
monthly  basis,  and  to  maintain  the 
current  fees  fpr  Level  1  market  data 
delivered  to  oon-professional  users  on  a 
per  query  baajis.  Under  the  proposed 
pilot,  the  noni-professional  per  user  fee 
would  be  reduced  fi-om  $2  to  $1  per 
month  (equating  to  a  75%  reduction  in 
fees  in  two  y^ars),  and  the  per  query  fee 
would  be  maintained  at  $.005  per  query. 
The  non-professional  user  fees  will  be 
automatically  billed  to  users  at  the 
reduced  rate. 

Nasdaq  believes  that  reducing  these 
market  data  fees  reaffirms  its 
commitment  to  individual  investors, 
and  responds  to  the  dramatic  increase  in 
the  demand  for  real-time  market  data  by 
non-professiqnal  market  participants.  In 
addition,  Nasdaq  believes  that  reduced 
Nasdaq  rates  Will  lessen  the  costs  the 
NASD  member  firms  of  supplying  real- 
time market  data  to  their  customers 
through  auto^iated  means,  and  may 
encourage  current  delayed-data  vendors 
to  offer  increased  access  to  real-time 
Level  1  data  to  their  subscribers. 

2.  Statutory  Bksis 


Nasdaq  beljeves  that  the  proposed 
rule  change  i^  consistent  with  the 
provisions  of  Section  15A{b)(5)s  of  the 
Act  in  that  the  proposal  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  oth^  charges  among  members 
and  issuers  aftd  other  persons  using  any 
facility  or  sysiem  which  the  association 
operates  or  controls. 

B.  Self-RegulQtory  Organization 's 
Statement  on\Burden  on  Competition 

Nasdaq  dogs  not  believe  that  the 
proposed  rula  change  will  result  in  any 
burden  on  competition. 

C.  Self-Regul(^tory  Organization 's 
Statement  oniComments  on  the 
Proposed  Rul^  Change  Received  From 
Members,  Participants,  or  Others 

Nasdaq  hasj  neither  solicited  nor 
received  written  comments  on  the 
proposed  rula  change. 


«15U.S.C.  78o43(b)(5). 


m.  Solicitation  ef  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  yvritten  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.G.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  b^  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission  %  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASIM)0-1^  and  should  be 
submitted  by  May  22,  2000, 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Oiange 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  ^  and  the 
rules  and  reguladons  thereimder 
applicable  to  a  national  securities 
association.  Specifically,  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(5)  8  in  th^  the  proposal  should 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls. 

Recent  technological  developments 
have  allowed  vendors  to  provide  their 
customers  with  more  efficient  and  cost 
effective  methods  of  executing  securities 
transactions.  The  Commission  expects 
that  by  reducing  market  data  access  fees, 
the  investor  will  further  benefit  by  a 
reduction  in  costs  of  executing  these 
transactions.  For  the  investor  to  make 
sound  financial  decisions,  efficient  and 
inexpensive  access  to  market  data 
information  is  vital.  Thus,  the 
Commission  believes  that  reducing  the 
market  data  fees  should  enhance 
investor  access,  and  may  encourage 


'  In  revieuring  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation  15  U.S.C  78c(f). 

8  15  U:S.C.  78o-3(b  15). 
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increased  investor  participation  in  the 
securities. 

Pursuant  to  Section  19(b)(2),9  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to' the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  in  the  Federal  Register.  The 
Commission  believes  that  granting 
accelerated  approval  of  the  proposal 
will  allow  Nasdaq  to  expeditiously 
implement  the  pilot  program  to  reduce 
market  data  fees  without  any 
imnecessary  delay  and  shoidd  confer  a 
benefit  upon  those  firms  that  provide 
real-time  data  to  their  customers  and 
subscribers.  The  Commission  also  notes 
that  it  did  not  receive  any  comments  on 
the  previous  pilot  program. 
Accordingly,  the  Commission  does  not 
believe  that  the  current  filing  raises  any 
regidatory  issues  not  raised  by  the 
previous  filing. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  ^°  of  the  Act-,  that  the 
proposed  rule  change,  as  amended,  (SR- 
NASD-00-19)  is  approved  on  an 
accelerated  basis,  for  the  pilot  period 
ending  March  30,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-10726  Filed  4-28-00;  8:45  am] 

BIIXING  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Acthrities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 


9  15  U.S.C.  78s(b)(2). 

"  17  CFR  200.3O-3(a)(12). 


60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Supplement  to  Claim  of  Person 
Outside  the  United  States-096Q-0051. 
The  information  collected  on  Form 
SSA-21  is  used  by  the  Social  Security 
Administration  (SSA)  to  determine 
continuing  entiUement  to  Social 
Security  benefits  and  the  proper  benefit 
amounts  of  alien  beneficiaries  living 
outside  the  United  States  (U.S.).  It  is 
also  used  to  determine  whether  benefits 
are  subject  to  withholding  tax.  The 
respondents  are  comprised  of 
individuals  entitled  ^  Social  Security 
benefits,  who  are,  will  be,  or  have  been 
residing  outside  the  U.S. 

Number  of  Respondents:  35,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 
Estimated  Annual  Burden:  2,917. 

2.  Statement  of  Care  and 
Responsibility  for  Beneficiary-0960- 
0109,  SSA  uses  Form  SSA-788  to  select 
the  most  qualified  representative  payee 
who  will  apply  the  benefits  in  the 
beneficiary's  best  interests.  The 
respondents  are  individuals  who  have 
custody  of  a  beneficiary  where  someone 
else  has  filed  to  be  the  beneficiary's 
payee. 

Number  of  Respondents:  130,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Aimual  Burden:  21,667 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Appointment  of  Representative — 
0960-0527.  The  information  on  Form 
SSA-1696  is  used  by  SSA  to  verify  the 
applicant's  appointment  of  a 
representative.  The  form  allows  SSA  to 
inform  the  representative  of  issues  that 
affect  the  applicant's  claim.  The 
respondents  are  applicants  who  notify 


SSA  that  they  have  appointed  a  person 
to  represent  them. 

Number  of  Respondents:  412,653. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  68,776 
hours. 

2.  Application  for  Social  Security 
Disability  Benefits — 0960-0060.  SSA 
uses  the  information  collected  on  Form 
SSA-16  to  determine  eligibility  for 
Social  Security  disability  benefits.  The 
respondents  are  applicants  for  such 
benefits. 

Number  of  Respondents:  1,185,942. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Average  Burden:  395,314 
hours. 

3.  Request  to  be  Selected  as  Payee — 
0960-0014.  The  information  collected 
on  Form  SSA-11-BK  is  used  to 
determine  the  proper  payee  for  a  Social 
Security  beneficiary,  and  it  is  designed 
to  aid  in  the  investigation  of  a  payee 
applicant.  The  form  will  establish  the 
applicant's  relationship  to  the 
beneficiary,  the  justification,  the 
concern  for  the  beneficiary  and  the 
manner  in  which  the  benefits  will  be 
used.  The  respondents  are  applicants  for 
selection  as  representative  payee  for  Old 
Age,  Survivors  and  Disability  Insurance 
(OASDI),  Supplemental  Security  Income 
(SSI),  Black  Lung  benefits  and  title-VHI 
Special  Veterans  Benefits. 

Number  of  Respondents:  2,121,686. 

Frequency  of  Response:  1, 

Average  Burden  Per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  371,295 
hours. 

4.  Application  for  Special  Benefits  for 
World  War  II  Veterans— 0960-0615.  The 
information  collected  on  Form  SSA- 
2000  will  be  used  by  SSA  to  elicit  the 
information  necessary  to  determine 
entidement  of  an  individual  to  benefits 
imder  title  VIH  of  the  Social  Security 
Act.  Respondents  are  certain  World  War 
n  Veterans  as  identified  under  title  Vin. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  4,000 
hours. 

5.  Claim  for  Amotmts  Due  in  the  Case 
of  a  Deceased  Beneficiary — 0960-0101. 
Section  204(d)  of  the  Social  Security  Act 
provides  that  if  a  beneficiary  dies  before 
payment  of  Social  Security  benefits  has 
been  completed,  the  amount  due  will  be 
paid  to  the  persons  meeting  specified 
qualifications.  The  information 
collected  on  Form  SSA-1724  is  used  by 
SSA  to  determine  whether  an  individuial 
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is  entitled  to  the  underpayment.  The 
respondents  are  applicants  for  the 
amounts  of  an  underpayment  of  a 
deceased  beneficiary. 

Number  of  Respondents:  300,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  50,000 
hours. 

6.  Third  party  Liability  Information 
Statement— 0960-0323.  Form  SSA-8019 
is  used  by  SSA  to  gather  information  or 
to  make  changes  in  existing  information 
about  third  party  insurance  (excluding 
Medicare  or  Medicaid),  which  could  be 
responsible  for  payment  for  a 
beneficiary's  medical  care.  The 
respondents  are  third-party  insurers 
other  than  Medicare  or  Medicaid. 

Number  of  Respondents:  95,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Aimual  Burden:  7,917 
hours. 
(SSA  Address) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd., 
l-A-21  Operations  Bldg., 
Baltimore,  MD  21235. 
(0MB  Address) 

Office  of  Management  and  Budget, 
OIRA. 

Attn:  Desk  Officer  for  SSA,  New 
Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW., 
Washington,  DC  20503. 

Dated:  April  25,  2000. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[PR  Doc.  00-10693  Filed  4-28-00;  8:45  am] 

BILUNQ  CODE  41»1-a2-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3302] 

Office  of  Visa  Services 

AGENCY:  Department  of  State. 
ACTION:  30-Day  notice  of  information 
collection;  Medical  examination  of 
applicants  for  United  States  visas.  Form 
OF-157. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information  to 
the  Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  simimarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  and 
Reinstatement  Form. 


Originating  Office:  CA/VO/F/P. 

Title  of  Information  Collection: 
Medical  Examination  of  Applicants  for 
United  States  Visas. 

Frequency.- 700,000. 

Form  Number:  OF-157. 

Respondent:  Immigrant  Visa 
Applicants.   ^ 

Estimated  Number  of  Respondents: 
700,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  1,400,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  vvhether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coltection,  including  the 
validity  of  the  methodology  and 
assimiptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

For  Additional  Information:  Copies  of 
the  proposed  information  collection  and 
supporting  documents  may  be  obtained 
from  Daria  Darnell,  2401  E  Street  NW, 
Rm  L-703,  Tel:  202-663-1253.  U.S. 
Department  of  State,  Washington,  DC 
20520.  Public  comments  and  questions 
should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  (202) 
395-5871. 

Dated:  April  14.  2000. 
Nancy  Sarabaifw, 

Deputy  Assistant  Secretary  of  State  for  Visa 

Services,  Bureab  of  Consular  Affairs. 

[FR  Doc.  00-10692  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4710-06-P 


DEPARTIWEWr  OF  STATE 

[PubHc  Notice  8303] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Frida 
ICahk),  Diego  Rivera,  and  Twentieth- 
Century  Mexican  Art:  The  Jacques  and 
Natasha  Gelman  Collection" 

DEPARTMENT:  United  States  Department 
of  State. 
ACTION:  Notice. 

SUMMARY:  Notce  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  Vested  in  me  by  the  Act  of 
October  19, 1665  (79  Stat.  985,  22  U.S.C. 


2459),  the  Forei^i  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999  (64  FR 
56014),  and  Delegation  of  Authority  No. 
236  of  October  19, 1999,  as  amended  by 
Delegation  of  Authority  No.  236-1  of 
November  9,  1999, 1  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit,  "Frida  Kahlo,  Diego  Rivera,  and 
Twentieth-Century  Mexican  Art:  The 
Jacques  and  Natasha  Gelman 
Collection,"  imported  fix)m  abroad  for 
the  temporary  e^dhibition  without  profit 
within  die  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary' exhibition  or  display  of  the 
exhibit  objects  at  the  Museum  of 
Contemporary  Art.  San  Diego,  CA.  from 
on  or  about  May  14.  2000.  to  on  or  about 
September  4.  2000.  at  the  Dallas 
Museum  of  Art,  Dallas,  TX,  from  on  or 
about  October  8,  2000,  to  on  or  about 
January  28,  2001,  and  at  the  Phoenix  Art 
Museum,  Phoenix,  AZ,  from  on  or  about 
April  7,  2001  to  on  or  about  July,  1, 
2001,  is  in  the  national  interest.  Public 
Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register.  | 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning.  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street,  SW, 
Washington,  DC  20547-0001. 

Dated:  April  21.  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 

[FR  Doc.  00-10794iFiled  4-28-00;  8:45  am] 

BILUfMS  CODE  4710-0»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-1 998-355^ 

Marine  Transportation  System: 
Waterways,  Ports,  and  Their 
Intermodal  Connections 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

■ — i 

SUMMARY:  The  Coast  Guard,  Maritime 
Administration,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  Army 
Corp  of  Engineer|,  and  the 
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Environmental  Protection  Agency  are 
hosting  seven  Regional  Dialog  Sessions 
(RDS)  in  port  cities  around  the  coimtry 
to  report  on  progress  in  addressing  the 
MTS  Report  recommendations  and  to 
more  actively  engage  local  and  regional 
stakeholders  in  MTS  issues.  This  notice 
annoimces  the  dates  and  locations  of  the 
seven  Regional  Dialog  Sessions.  These 
dialog  sessions  are  the  second  round  of 
outreach  in  developing  a  customer- 
based  strategy  to  ensure  the  marine 
transportation  system  meets  user  and 
public  expectations  for  the  21st  century. 
DATES:  The  public  meetings  will  be  held 
on  the  following  dates: 

Chicago,  IL,  May  31  from  1  p.m.  to  5 
p.m.  and  continuing  on  June  1,  2000 
from  8:30  a.m.  to  noon. 

Memphis,  TN,  June  6.  2000  from  9 
a.m.  to  5  p.m. 

Philadelphia.  PA,  Jime  12,  2000  from 
9  a.m.  to  5  p.m. 

Jacksonville,  FL,  June  20  from  noon  to 

4  p.m.  and  continuing  on  June  21,  2000 
from  8  a.m.  to  noon. 

Seattle.  WA,  June  27,  2000  from  9 
a.m.  to  5  p.m. 

Los  Angeles,  CA,  July  11,  2000  from 
9  a.m.  to  5  p.m. 

Houston,  TX,  July  17  from  1  p.m.  to 

5  p.m.  and  continuing  on  July  18,  2000 
from  8  a.m.  to  noon. 

Comments  must  be  received  by  the 
Docket  Management  Facility  by  August 
18,  2000. 

ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

Chicago,  IL — Federal  Aviation 
Administration  Conference  Center,  2300 
E.  Devon  Avenue,  Des  Plaines,  IL  60018. 

Memphis,  TN— Cargill  hic,  1877 
Channel  Avenue,  President's  Island,  TN 
38113. 

Philadelphia.  PA— U.S. 
Environmental  Protection  Agency 
Region  3  Auditorium.  1650  Arch  Street, 
4th  Floor,  Philadelphia,  PA  19103. 

Jacksonville,  FL — Sea  Turtle  Inn,  1 
Ocean  Blvd.,  Atlantic  Beach,  FL  32233. 

Seattle,  WA — NOAA's  Auditorium  in 
Building  9,  7600  Sand  Point  Way, 
Seattle,  WA  98115-6349. 

Los  Angeles,  CA— Port  Plaza,  100  W. 
5th  Street,  San  Pedro,  CA  90731. 

Houston,  TX— JW  Marriott-Galleria, 
5150  Westheimer  Road,  Houston,  TX 
7056. 

To  make  sure  your  written  comments 
and  related  material  are  not  entered 
more  than  once  in  the  docket,  please 
submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1998-3553),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 


(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001.  between  9  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
holidays.  The  telephone  number  is  202- 
366-9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401. 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  above  address  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  notice  on  the  Internet  at 
h  ttp  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  the  public  docket,  contact 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329;  for  questions 
on  diis  notice,  contact  LT^G  Patrick 
Barelli,  U.S.  Coast  Guard  (G-MWP-l), 
telephone  202-267-2384. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  interested  persons  to 
participate  in  this  dialog  by  submitting 
written  data,  views,  or  other  relevant 
documents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(USCG-1998-3553),  and  the  reasons  for 
each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  x  11 
inches,  suitable  for  copying  and 
electronic  filing  to  the  DOT  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want 
acknowledgment  of  receipt  of  your 
comments,  enclose  a  stamped,  self- 
addressed  post  card  or  envelope.  We 
will  consider  all  comments  presented  at 
the  regional  dialog  sessions  and 
submitted  in  writing  to  the  docket 
during  the  comment  period. 

Background 

The  Marine  Transportation  System 
(MTS)  includes  waterways,  ports,  and 
their  intermodal  coimections  with 
highways,  railways,  and  pipelines.  The 
MTS  links  the  United  States  to  overseas 
markets  and  is  important  to  national 
security  interests.  Excluding  Mexico 
and  Canada,  over  95%  of  the  U.S. 
foreign  trade  by  tonnage  is  shipped  by 
sea,  and  14%  of  U.S.  inter-city  freight  is 


transported  by  water.  Forecasts  show 
that  U.S.  foreign  ocean-borne  trade  is 
expected  to  more  than  double  by  the 
year  2020;  and  commuter  fierries, 
recreational  boating,  and  other 
recreational  uses  of  the  waterway  are 
expected  to  increase,  placing  even 
greater  demands  on  the  marine 
transportation  system.  In  turn,  an 
expanding  marine  transportation  system 
will  pose  greater  challenges  for 
protecting  and  enhancing  the 
environment. 

Many  federal  agencies,  state  and  local 
governments,  port  authorities,  and  the 
private  sector  share  responsibility  for 
the  marine  transportation  system. 
Recognizing  that  the  economic,  safety, 
and  environmental  implications  of  aging 
infrastructure,  inadequate  channels,  and 
congested  intermodal  connections  will 
become  more  critical  as  marine  traffic 
volume  increases,  the  Secretary  of 
Transportation  began  a  multi-agency 
MTS  initiative  in  March  1998. 

The  MTS  initiative  began  in  the 
spring  of  1998  with  seven  Regional 
Listening  Sessions  to  gather  stakeholder 
input  on  the  ciurent  state  and  future 
needs  of  the  MTS.  The  input  received  at 
the  listening  sessions  became  the  basis 
for  a  National  MTS  Conference  in 
November  of  1998.  After  the  conference, 
the  Secretary  established  the 
Congressionally  mandated  MTS  Task 
Force  to  conduct  an  assessment  of  the 
U.S.  Marine  Transportation  System.  The 
September  1999  MTS  Task  Force  Report 
to  Congress,  An  Assessment  of  the 
Marine  Transportation  System, 
recommended  action  in  seven  strategic 
areas.  The  docket  (USCG-1998-3553) 
contains  the  Report  to  Congress, 
summaries  of  the  Regional  Listening 
Sessions,  and  the  Proceedings  of  the 
National  MTS  Conference.  You  may 
access  it  electronically  on  the  Internet  at 
http://dms.dot.gov.  Implementation  of 
the  recommendations  contained  in 
Chapter  6  of  the  Report  to  Congress  will 
be  the  focus  of  the  Regional  Dialog 
Sessions. 

Format  of  Regional  Dialog  Sessions 

The  regional  dialog  sessions  are  open 
to  the  public  and  will  consist  of 
briefings  and  facilitated  breakout 
sessions.  Public  attendees  are  welcome 
to  participate  in  all  sessions. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  person  imder  FOR 
FURTHER  INFORMATION  CONTACT  as  soon 
as  possible. 
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Dated:  April  25.  2000. 
R.C.  North. 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-10834  Filed  4-26-00;  4:50  pm] 
BHJJNO  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

RTCA;  Joint  RTCA  Special  Committee 
181/EUROCAE  Working  Group  13 
Standards  of  Navigation  Performance 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hweby  given  for  a  joint  Special 
Committee  181/EURCXL\E  Working 
Group  13  meeting  to  be  held  May  IS- 
IS, 2000,  starting  at  9  a.m.  The  meeting 
will  be  held  at  the  Northwest  Airlines 
Training  Facility  (NATCO).  2600  Lone 
Oak  Point,  Eagan,  MN  55121.  The  host, 
Mr.  Frank  Alexander,  may  be  reached  at 
(602)  436-7268  (phone). 

The  agenda  will  be  as  follows:  May 
15:  (1)  Working  Group  (WG)-4.  May  16: 
(2)  WG-4  continues;  (3)  WG-1  begins. 
May  17:  (4)  WG-1  and  WG-4  continue 
meeting  separately.  May  18:  Plenary 
convenes;  (5)  Introductory  Remarks;  (6) 
Working  Group  Reports;  (7)  Review  of 
DO-236A  and  Moving  Map  Minimum 
Operational  Performance  Standards 
(MOPS).  May  19:  (8)  Plenary  Review  of 
DO-236A  and  Moving  Map  MOPS 
continues;  (9)  New  Business  (Cold 
Temperature  Addendiun  to  DO-236A); 

(10)  Date  and  Location  of  Next  Meeting; 

(11)  New  Business;  (12)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  24, 
2000. 

lane  P.  Caldwell, 

Designated  Official. 

[FR  Doc.  00-10712  Filed  4-28-00;  8:45  am] 

BRiJNG  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 

RTCA  Special  Committee  172;  Future 
Air-Ground  Communications  In  ttie 
VHF  Aeronautical  Data  Band  (118-137 
MHz) 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advijory  Committee  Act  (Ehib. 
L.  92-463,  5  ^.S.C.  Appendix  2),  notice 
is  hereby  giv0n  for  Special  Committee 
172  meeting  to  be  held  May  22-25, 
2000,  starting  at  9:00  a.m.  The  meeting 
will  be  held  qt  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  May 
22:  (a.m.)  (1)  Plenary  Convenes  at  9:00 
a.m.;  (2)  Introductory  Remarks;  (3) 
Review  and  Approve  Agenda;  (4) 
Working  Group  (WG)-2,  VHF  Data 
Radio  Signal-in-Space  Minimiun 
Aviation  System  Performance 
Standards,  final  work  and  vote  on  VDL 
Mode  3  document;  (5)  Continue  WG-2; 
(6)  Begin  WG-3;  (7)  WG  Continues  with 
VHF  Digital  Radio  Minimum 
Operational  Performance  Standards 
(MOPS)  document  progress  and 
furtherance  of  work.  May  24:  Plenary 
Reconvenes:  (8)  Review  Summary 
Minutes  of  Ptfevious  Meeting;  (9)  Review 
Reports  from  WG-2  and  WG-3;  (10) 
Report  on  ICAO  Aeronautical  Mobile 
Communications  Panel  Working  Group 
Activities;  [\\)  Review  EUROCAE  WG- 
47  Report  and  discuss  schedule  for 
further  work  with  WG-3;  (12)  Review 
Issues  List  and  Future  Work  Program; 
(13)  Other  Business;  (14)  Dates  and 
Locations  of  Next  Meeting. 

Attendanca  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  ^ould  contact  the  RTCA 
Secretariat,  ll40  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at|any  time. 

Issued  in  Waphington,  DC,  on  April  24, 
2000.  ] 

lane  P.  Caldwdl, 

Designated  Official. 

[FR  Doc.  00-1(^713  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4910-1 3-H 


Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice  aiid  request  for 
comments.  ; 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  saq.),  this  notice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  biirden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information  was 
published  on  February  4,  2000  (65  FR 
5721). 

DATES:  Comments  must  be  submitted  on 
or  before  May  31,  2000. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292), 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35,  Washington, 
DC  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toU- 
fi-ee.) 

SUPPLEMENTARY  MFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  §  2, 109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  Part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
OMB  may  approve  paperwork  packages. 
44  U.S.C.  3506,  3507;  5  CFR  1320.5, 
1320.8(d)(1),  1320.12.  On  February  4, 
2000,  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  conmient 
on  ICRs  that  the  agency  was  seeking 
OMB  approval.  65  FR  4297.  FRA 
received  two  comments  after  issuing 
this  notice.  The  first  comment  was  from 
the  Association  of  American  Railroads 
(AAR).  AAR  primarily  took  issue  with 
FRA's  time  estimate  for  each 
information  collection  activity  required 
by  Part  225.  Additionally,  it  submitted 
numbers  for  several  of  the  reports 
required  by  this  Information  collection. 


Federal  Register / Vol.  65,  No.  84 /Monday.  May  1,  2000/ Notices 


25417 


AAR  surveyed  two  Class  I  railroads — 
one  a  major  freight  railroad  and  the 
other  a  major  passenger  railroad — ^to 
glean  the  average  time  estimates  and  the 
estimated  number  of  reports  provided  in 
the  table  included  in  its  letter.  FRA 
carefully  considered  all  AAR's 
comments. 

The  first  comment  pertained  to  the 
Railroad  Injury  and  Illness  Summary 
(FRA  Form  6180.55).  AAR  shows 
average  time  estimates  of  75  minutes 
and  60  minutes  for  this  form  while  FRA 
shows  an  average  time  estimate  of  45 
minutes.  FRA's  average  estimate 
includes  both  large  and  small  railroads. 
FRA  believes  its  estimate  is  more 
representative  than  ones  supplied  by  the 
AAR.  Accordingly,  FRA  has  kept  its 
original  estimate.  The  next  comment 
pertained  to  the  Railroad  Injury  and 
Illness  Simmiary  (Continuation  Sheet) 
(FRA  Form  6180.55A).  AAR  shows 
average  time  estimates  of  60  minutes 
and  45  minutes  for  this  form.  FRA 
shows  an  average  time  estimate  of  30 
minutes.  On  closer  inspection,  FRA 
believes  45  minutes  is  a  more  accurate 
time  estimate,  and  has  accordingly 
replaced  its  number  with  the  one 
supplied  by  AAR  for  this  requirement. 
The  next  comment  pertained  to  the  Rail 
Equipment  Accident/Incident  Report 
(FRA  Form  6180.54).  AAR  shows  time 
estimates  of  6  hours  and  5.8-7  hours  for 
this  form  while  FRA  shows  3  hours. 
FRA  agrees  that  some  of  the  accidents 
reported  on  this  form  do  take  six  hours 
to  complete.  However,  three  quarters  of 
most  accidents  occur  in  train  yards  and/ 
or  at  slow  speeds.  Most  of  these  reports 
can  be  completed  in  90  minutes  or  less. 
The  AAR  has  chosen  a  more  serious 
accident  for  its  calculations.  FRA 
believes  three  hours  is  an  accurate 
estimate  for  both  large  and  small 
railroads.  Accordingly,  FRA  retains 
three  hours  for  this  requirement.  AAR 
also  shows  671  forms  and  50  forms  as 
the  nimiber  of  responses  for  this 
requirement  based  on  the  two  railroads 
surveyed.  FRA  estimate  of  3,000  forms 
includes  both  large  and  small  railroads, 
and  comes  from  the  agency's  most 
current  data.  Accordingly,  FRA  adheres 
to  its  original  number  for  this 
requirement.  The  next  comment 
pertained  to  the  Rail-Highway  Grade 
Crossing  Accident/Incident  Report  (FRA 
Form  6180.57).  AAR  shows  average  time 
estimates  of  4  hours  and  3  hours  for  this 
form  while  FRA  shows  3  hours.  AAR 
and  FRA  essentially  agree.  Accordingly, 
FRA  retainis  its  original  estimate  of  three 
hours  for  this  requirement.  The  next 
comment  pertained  to  the  Annual 
Railroad  Report  of  Employee  Hours  and 
Casualties,  By  State  (FRA  Form 


6180.56).  AAR  shows  average  time 
estimates  of  4  hours  and  3  hours  for  this 
form  while  FRA  shows  3  hoiirs.  Here 
also  AAR  and  FRA  essentially  agree. 
Accordingly,  FRA  retains  its  original 
estimate  for  this  requirement.  The  next 
comment  pertained  to  Telephone 
Reports  of  Certain  Accidents/Incidents. 
AAR  shows  average  time  estimates  of  30 
minutes  and  15  minutes  while  FRA 
shows  15  minutes.  Once  again,  AAR 
and  FRA  essentially  agree.  Accordingly, 
FRA  adheres  to  its  original  estimate  for 
this  requirement.  The  next  comment 
pertained  to  Railroad  Employee  Injury 
and/or  Illness  Record  (FRA  Form 
6180.98).  AAR  shows  estimates  of  30 
minutes.  FRA  is  in  agreement  with  AAR 
and  retains  30  minutes  for  its  estimate. 
The  next  comment  pertained  to  Copies 
of  Forms  (FRA  Form  6180.98  or 
alternative  form)  to  Employees.  AAR 
shows  estimates  of  30  minutes  while 
FRA  shows  2  minutes  as  its  estimate. 
FRA  still  believes  it  takes  less  than  two 
minutes  to  make  a  copy  of  a  two  page 
report.  FRA  is  hard  pressed  to 
understand  the  thirty  minute  figure 
stated  by  the  AAR.  Accordingly,  FRA 
retains  its  original  estimate  of  2  minutes 
for  this  requirement.  The  next  comment 
pertained  to  Posting  of  Monthly 
Summary.  AAR  shows  average  time 
estimates  of  60  minutes  while  FRA 
shows  16  minutes.  Since  this  function  is 
now  done  by  computer,  FRA  believes  60 
minutes  is  much  too  high  for  the 
average  estimate.  Accordingly,  FRA 
retains  its  original  estimate  for  this 
requirement.  The  next  comment 
pertained  to  Doubtful  Cases;  Alcohol  or 
Drug  Involvement.  AAR  shows  average 
time  estimates  of  60  minutes  and  30 
minutes  while  FRA  shows  15  minutes. 
On  closer  inspection,  FRA  believes 
thirty  minutes  is  a  more  accurate 
number  for  this  requirement. 
Accordingly,  FRA  adopts  the  AAR 
estimate.  AAR  also  shows  50  reports  as 
the  number  of  responses  for  this 
requirement.  FRA's  estimate  shows  80 
reports  and  is  based  on  the  latest  data 
supplied  by  both  large  and  small 
railroads.  Accordingly,  FRA  adheres  to 
its  original  estimate.  The  next  comment 
pertained  to  Employee  Human  Factor 
Attachment  (FRA  Form  6180.81).  AAR 
shows  average  time  estimates  of  30 
minutes  and  15  minutes.  FRA  also 
shows  15  minutes.  AAR  and  FRA 
essentially  agree.  Consequently,  FRA 
retains  fifteen  minutes  as  its  estimate  for 
this  requirement.  AAR  also  shows  301 
forms  as  the  average  number  of 
responses  for  this  requirement  while 
FRA  shows  971  forms.  Again,  the  FRA 
number  includes  both  large  and  small 
railroads,  and  reflects  the  latest  agency 


data.  Accordingly,  FRA  retains  its  971 
forms  as  its  estimate.  The  next  comment 
pertained  to  Notice  to  Railroad 
Employee  Involved  in  Rail  Equipment 
Accident/Incident  Attributed  to 
Employee  Himian  Factor  (FRA  Form 
6180.78)  (Part  I).  AAR  shows  average 
time  estimates  of  60  minutes  while  FRA 
shows  30  minutes.  Based  on  the  data  its 
has  received,  FRA  believes  30  minutes 
is  more  than  adequate  to  complete  the 
required  notice.  Accordingly,  FRA 
retains  its  original  estimate. 
Additionally,  AAR  shows  the  number  of 
responses  as  301  notices  while  FRA 
shows  1 ,01 3  notices  for  this 
requirement.  FRA  re-checked  its  latest 
data  and  determined  that  971  notices  is 
the  correct  number,  representing  both 
large  and  small  railroads.  AAR's  number 
is  solely  derived  from  one  large  railroad. 
Consequently,  FRA  retains  its  revised 
estimate  of  971  notices  for  Part  I.  The 
next  comment  pertained  to  Part  II  of 
Form  6180.78.  AAR  shows  3  hours  and 
2.5  hours  as  the  average  time  estimate 
while  FRA  shows  2  hours.  On  closer 
inspection,  FRA  believes  2.5  hours  is  a 
more  accurate  number,  and  accordingly 
revises  its  estimate  to  use  the  AAR 
number.  AAR  also  shows  25  stateir.ents 
as  the  number  of  responses  for  Part  II 
while  FRA  shows  101  statements. 
Again,  FRA  re-checked  its  data  and 
determined  97  statements  is  the  correct 
number  for  this  requirement.  AAR's 
niunber  represents  one  large  railroad 
while  FRA's  estimate  includes  both 
large  and  small  railroads,  and  is  taken 
from  the  agency's  latest  data. 
Accordingly,  FRA  retains  its  revised 
estimate  for  this  requirement.  The  next 
comment  pertained  to  Railroad 
Consultations  in  Joint  Operations 
Accidents/Incidents.  AAR  shows  3 
hours  and  2.5  hours  as  the  average  time 
estimate  while  FRA  shows  1  hour.  Since 
there  are  only  10  fields  of  information 
exchanged  among  carriers,  FRA  believes 
one  hour  is  more  than  adequate  time  to 
complete  the  exchange.  Accordingly, 
FRA  retains  its  original  estimate  of  one 
hour.  AAR  also  shows  10  requests  as  the 
number  of  responses  for  this 
requirement  while  FRA  shows  30 
requests.  Again,  FRA's  estimate  reflects 
its  latest  data  for  all  railroads. 
Accordingly,  FRA  adheres  to  its  original 
number  of  responses.  The  next  comment 
pertained  to  Employee  Confidential 
Letter(s).  AAR  did  not  submit  an 
average  time  estimate  for  this 
requirement.  It  also  did  not  submit  an 
average  number  of  responses. 
Accordingly,  FRA  retains  two  hours  as 
the  average  time  estimate,  and  30  letters 
as  the  average  number  of  responses.  The 
next  comment  pertained  to  Railroad 
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Review  of  Statement.  Again,  AAR  did 
not  submit  estimates  for  the  average 
time  estimate  or  the  average  number  of 
responses.  Accordingly,  FRA  retains  1.5 
hours  and  4  hours  as  the  time  estimates, 
and  97  supplements  and  25  reports  as 
the  average  number  of  responses.  The 
next  comment  pertained  to  Batch 
Control  Form  (Form  FRA  6180.99).  Here 
also  AAR  did  not  submit  an  average 
time  estimate  or  an  average  number  of 
responses.  Accordingly,  FRA  retains  10 
minutes  as  the  average  time  estimate, 
and  96  forms  as  the  average  number  of 
responses.  The  next  comment  pertained 
to  Initial  Rail  Equipment  Accident/ 
hicident  Record  (Form  FRA  6180.97). 
AAR  shows  average  time  estimates  of  6 
hours  and  4.75  hours  while  FRA  shows 
30  minutes  for  this  requirement. 
Accountable  train  accidents  are 
accidents  with  a  low  dollar  damage. 
Most  of  the  reports  involve  very  minor 
derailments  where  no  analysis  or 
investigation  is  required.  AAR  has 
almost  the  same  numbers  for  a  serious 
accident  as  they  do  for  a  minor  accident. 
The  time  consuming  process  is  damage 
calculation  and  determining  the 
accident  cause.  Neither  of  these  items  is 
difficult  or  time  consuming  for  a  minor 
derailment.  Accordingly,  FRA  retains  30 
minutes  as  the  average  time  estimate  for 
this  requirement.  AAR  also  shows  4,432 
forms  as  the  average  number  of  forms 
while  FRA  shows  12,095  forms.  FRA  re- 
checked  its  numbers,  and  determined 
that  12,575  forms  was  a  more  acciu-ate 
number  than  its  original  estimate.  Since 
FRA's  estimate  represents  both  large 
and  small  railroads  rather  than  one  large 
railroad  as  representative  of  the  entire 
industry,  FRA  retains  12,575  forms  as 
the  average  number  of  responses  for  this 
requirement.  The  next  two  comments 
deal  with  Internal  Control  Plans  and 
Intimidation/Harassment  Policies. 
Although  both  AAR  and  FRA  show 
average  time  estimates,  these  two 
requirements  were  one-time  and  have 
already  been  fulfilled.  Consequently, 
there  is  no  burden  for  either 
requirement.  The  next  comment 
pertained  to  Subsequent  Years:  Internal 
Control  Plan.  AAR  shows  estimates  of  4 
hours  while  FRA  shows  an  estimate  of 
14  hours.  FRA  believes  that  new 
railroad  in  subsequent  years  will  take 
more  than  four  hours  to  develop  an  ICP. 
FRA  believes  foiurteen  hoius  is  a  more 
representative  number  since  it  is  based 
on  the  agency's  latest  data.  Accordingly, 
FRA  retains  14  hours  as  the  average 
time  estimate  for  this  requirement.  The 
next  comment  pertained  to 
Amendments  to  Internal  Control  Plans. 
AAR  shows  4  houirs  for  this  requirement 
while  FRA  shows  1  hour.  AAR  showed 


four  hours  as  the  time  necessary  to 
develop  a  cpmplete  Internal  Control 
Plan  (ICP).  FRA  does  not  believe  that  it 
takes  four  qours  to  amend  an  ICP.  FRA 
believes  on^  hour  is  a  more  accurate 
estimate.  Accordingly,  FRA  reteiins  one 
hour  as  the  average  time  estimate  for 
this  requiretnent.  AAR  shows  time 
estimates  for  FRA  follow-up,  reporting, 
and  other  audits  of  derailment 
information  in  the  above  reports.  These 
are  not  paperwork  requirements  under 
the  Paperwork  Reduction  Act  of  1995, 
and  no  estimates  are  provided  by  FRA. 
The  last  comment  pertains  to  Written 
Request  by  ^ployee  Not  to  Post  their 
Injury /Illness.  AAR  shows  average  time 
estimates  of  30  minutes  and  15  minutes 
while  FRA  thows  60  minutes  for  this 
requirement.  FRA  believes  that  it  will 
take  a  comfatined  total  of  one  hour  for  the 
employee  to  prepare  his/her  letter, 
forward  it  to  the  railroad's  reporting 
officer,  and  ihave  the  reporting  officer 
review  the  tetter  and  make  sure  the 
injury/illnets  in  question  is  not  posted. 
FRA  believes  its  estimate  more 
acciu-ately  reflects  the  true  burden. 
Accordingly,  FRA  retains  60  minutes  as 
the  average  jtime  estimate  for  this 
requirement. 

The  second  comment  received  by 
FRA  was  from  the  Bureau  of  Economic 
Analysis  (BEA)  of  the  Department  of 
Labor.  BEA  remarked  that  the  forms 
used  in  this  information  collection  meet 
its  needs.  BEA  uses  data  collected  on 
these  forms  to  prepare  estimates  of  the 
employee  compensation  component  of 
gross  domestic  product  and  State 
personal  inpome.  BEA  strongly  endorses 
this  collection  of  information  by  FRA. 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.U(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  t^e  30  day  notice  is 
pubhshed.  44  U.S.C.  3507(b)-{c);  5  CFR 
1320.12(d);  see  also  60  FR  44978,  44983, 
Aug.  29,  1905.  OMB  beheves  that  the  30 
day  notice  i)iforms  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  before  it 
renders  a  dflcision.  60  FR  44983,  Aug. 
29, 1995.  Therefore  respondents  should 
submit  theiii  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.1t(c);  see  also  60  FR  44983, 
Aug.  29.  1995. 

The  summaries  below  describe  the 
natxire  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  Tha  revised  requirements  are 


being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

Title:  Accidemt/Incident  Reporting 
and  Recordkeeping. 

O^^B  Control  Number:  2130-0500. 

Type  o/fleqilest;  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Railroads. 

Formfs):  FRA  F  6180.33;  6180.54; 
6180.55/55A;  3180.56;  6180.57; 
6180.78/81/97/98. 

Abstract:  The  collection  of 
information  is  due  to  the  railroad 
accident  reporting  regulations  set  forth 
in  49  CFR  Part  2225  which  require 
railroads  to  submit  monthly  reports 
summarizing  collisions,  derailments, 
and  certain  other  accidents/incidents 
involving  damages  above  a  periodically 
revised  dollar  threshold,  as  well  as 
certain  injuries  to  passengers, 
employees,  and  other  persons  on 
railroad  propeijty.  Because  the  reporting 
requirements  alid  the  information 
needed  regarding  each  category  of 
accident/incident  are  luiique,  a  different 
form  is  used  for  each  category. 

Annual  Estimated  Burden  Hours: 
58,841  hours. 

Addressee:  Sfend  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street,  N.W., 
Washington,  DX:.,  20503;  Attention: 
FRA  Desk  Officer. 

Comments  ate  invited  on  the 
following:  Whether  the  proposed 
collections  of  itiformation  are  necessary 
for  the  proper  performance  of  the 
functions  of  FRA.  including  whether  the 
information  will  have  practical  utility; 
the  accuraey  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  affect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  Ip.S.C.  3501-3520. 

Issued  in  Wasoington,  DC  on  April  26, 
2000. 

Margaret  B.  Rei^ 

Acting  Director,  Office  of  Information 
Tecitnology  and  Support  Systems,  Federal 
Railroad  Administration. 

[FR  Doc.  00-10781  Filed  4-28-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA  2000-7290] 

Petition  for  Waiver  To  Operate  Special 
Train 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  filed  a  letter 
with  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
to  operate  a  special  non-revenue  train 
for  the  Arizona  Department  of 
Transportation  on  May  5,  2000.  A  copy 
of  this  letter  is  included  in  the  docket. 
The  two-hour  train  nm  will  use  track 
owmed  by  the  Union  Pacific  between 
Phoenix  and  Tucson,  Arizona.  The  train 
proposed  for  use  will  include  two 
Amtrak  locomotives,  one  at  each  end, 
and  a  12-car  trainset  manufactiired  by 
Talgo.  The  Talgo  trainset  is  currently 
being  operated  by  Amtrak  in  the  Pacific 
Northwest  Rail  Corridor  between 
Eugene,  Oregon  and  Vancouver,  British 
Columbia.  FRA  is  treating  the  request  as 
a  temporary  waiver  request  from  the 
requirements  of  49  CFR  238.203. 

Amtrak  has  previously  filed  a 
grandfathering  petition  with  FRA  for 
approval  to  continue  using  the  trainset 
in  question  and  four  other  Talgo 
trainsets;  these  trainsets  do  not  meet  the 
static  end  strength  standards  specified 
in  49  CFR  238.203.  This  grandfathering 
petition  has  been  docketed  as  Docket 
No.  FRA-1999-6404.  Paragraph  (d)  of 
section  238.203  allows  a  railroad  to 
continue  using  railroad  passenger 
equipment  that  does  not  conform  to 
FRA's  static  end  strength  requirements 
on  a  particular  rail  line  or  lines  while 
a  petition  for  grandfathering  approval  is 
being  processed.  None  of  the  five 
trainsets  has  been  used  on  the  Union 
Pacific's  rail  line  between  Phoenix  and 
Tucson. 

Amtrak's  letter  includes  the  following 
discussion  of  the  special  precautions 
Amtrak  is  taking  to  protect  the  safety  of 
the  special  train  run. 

The  precautions  that  we  are  prepared  to 
take — such  as:  (i)  ensuring  that  an  Amtrak 
locomotive  will  be  on  each  end  of  the  Talgo 
trainset,  followed  by  a  Talgo  power  or 
baggage  car  that  carries  no  passengers;  (ii) 
operating  the  equipment  during  daylight 
hours  only;  (iii)  ensuring  operating 
supervision  by  both  the  Union  Pacific  and 
Amtrak;  (iv)  maintaining  speed  restrictions 
within  yard  limits;  and  (v)  having  the  State 
of  Arizona  provide  increased  grade  crossing 
protection — ^when  coupled  with  the  fact  that 
we  will  be  using  equipment  that  is  currently 
operating  safely  under  similar  conditions  in 
the  Pacific  Northwest,  demonstrates  that  this 
special  train  will  in  no  way  compromise  the 
safety  of  the  passengers,  railroad  employees 
or  the  general  pubUc. 


Interested  parties  are  invited  to 
participate  in  this  proceeding  (Docket 
No.  FRA-2000-7290)  by  submitting 
written  views,  data,  or  comments.  In 
accordance  with  49  CFR  211.25,  FRA 
has  decided  to  hold  a  public  hearing  on 
Amtrak's  request  to  use  the  trainset  on 
the  special  train  nm.  A  public  hearing 
is  hereby  set  for  1  p.m.  on  Wednesday, 
May  3,  2000.  at  the  Federal  Railroad 
Administration,  7th  floor,  conference 
room  2, 1120  Vermont  Ave..  NW, 
Washington,  DC  20590.  hiterested 
parties  are  invited  to  present  oral 
statements  at  the  hearing.  The  hearing 
vnll  be  an  informal  one  and  will  be 
conducted  in  accordance  with  FRA's 
Rules  of  Practice  (49  CFR  211.25)  by  a 
representative  designated  by  FRA.  The 
hearing  will  be  a  non-adversarial 
proceeding;  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  a  brief  rebuttal 
will  be  given  the  opportunity  to  do  so 
in  the  same  order  in  which  initial 
statements  were  made.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Written  comments  should  identify 
Docket  No.  FRA-2000-7290  and  must 
be  submitted  to  the  Docket  Clerk,  DOT 
Management  Facility,  Room  PLy-401 
(Plaza  Level).  400  7th  Street.  SW. 
Washington,  DC  20590. 
Communications  received  by  May  3. 
2000  vfill  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
commimications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  at  the  above 
facility.  All  docimients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  web  site  at  http:// 
dms.dot.gov. 

FRA  makes  clear  that  the  hearing 
scheduled  for  May  3.  2000  is  not  a 
hearing  on  the  merits  of  Amtrak's 
grandfathering  petition,  identified  as 
Docket  No.  FRA-1999-6404. 

Issued  in  Washington,  DC,  on  April  26, 
2000. 

S.  Mark  Lindsey, 

Acting  Deputy  Administrator,  Federal 
Railroad  Administration. 
[FR  Doc.  00-10835  Filed  4-28-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

Notice  of  Granted  Buy  America  Waiver 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice  of  Granted  Buy  America 
Waiver. 

SUMMARY:  This  waiver  allows  Orion  Bus 
Industries  (Orion)  to  count  the  axle  used 
in  the  Orion  II  paratransit  vehicle  as  a 
domestic  component  for  the  purposes  of 
calculating  overall  domestic  content  and 
was  predicated  on  the  non-availability 
of  the  item  domestically.  A  similar 
waiver  was  granted  by  FTA  to  Orion  in 
1998  for  the  period  of  two  years. 
Because  the  market  has  not  changed  in 
the  intervening  two  years,  Orion 
requested  that  FTA  extend  this  waiver. 
It  was  extended  on  February  28,  2000, 
for  the  period  of  two  years,  or  imtil  such 
time  as  a  domestic  source  for  this  heavy- 
duty  axle  becomes  available.  This  notice 
shall  insuire  that  the  public,  partioilarly 
potential  manufacturers,  is  aware  of  this 
waiver.  FTA  requests  that  the  public 
notify  it  of  any  relevant  changes  in  the 
domestic  market  of  heavy-duty  axles. 
FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Meghan  G.  Ludtke.  FTA  Office 
of  Chief  Counsel,  Room  9316,  (202) 
366-4011  (telephone)  or  (202)  366-3809 
(fax). 

SUPPLEMENTARY  INFORMATION:  The  above 
referenced  waiver  is  as  follows: 

February  28,  2000. 

Mr.  Paul  Royal, 

Executive  Vice  President,  Orion  Bus 

Industries,  A  Division  of  Western  Star 
Trucks,  Inc..  350  Hazelhurst  Road, 
Mississauge,  Ontario. 

Re:  Application  for  Extension  of  Buy 
America  Waiver  for  Orion  II  Component 

Dear  Mr.  Royal:  This  letter  responds  to 
your  correspondence  of  January  19,  2000,  in 
which  you  request  an  extension  of  a  Buy 
America  waiver  granted  for  the  procurement 
of  the  GNX  axle  for  use  in  your  Orion  II 
paratransit  vehicle.  The  original  two-year 
waiver  was  granted  on  February  27. 1998,  per 
your  request  of  December  22, 1997.  This 
letter  incorporates,  by  reference,  the 
information  contained  in  the  above  letters. 

The  Federal  Transit  Administration's 
(FTA)  requirements  concerning  domestic 
preference  for  federally  funded  transit 
projects  are  set  forth  in  49  U.S.C.  5323(j). 
Section  5323(j)(2)(C)  addresses  the  general 
requirements  for  the  procurement  of  rolling 
stock.  This  section  provides  that  all  rolling 
stock  procured  with  FTA  funds  must  have  a 
domestic  content  of  at  least  60  percent  and 
must  undergo  final  assembly  in  the  U.S. 

This  waiver  would  allow  Orion  to  count 
the  axle  as  domestic  for  the  purposes  of 
calculating  overall  domestic  content  of  the 
vehicle.  You  request  a  waiver  under  49 
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U.S.C.  5323(j)(2)(B),  which  states  those 
requirements  shall  not  apply  if  the  item  or 
items  being  procured  are  not 'produced  in  the 
U.S.  in  sufficient  and  reasonably  available 
quantities  and  of  a  satisfactory  quality.  The 
implementing  regulation  provides  that,  "(ijt 
will  be  presumed  that  the  conditions  exist  to 
grant  this  non-availability  waiver  if  no 
responsive  and  responsible  bid  is  received 
offering  an  item  produced  in  the  United 
States."  49  CFR  661.7(c)(1).  The  regulation 
goes  on  to  note  that,  "(tlhe  waivers  described 
in  paragraphs  (b)  and  (c)  of  this  section  may 
be  granted  for  a  component  or  subcomponent 
in  the  case  of  procurement  of  the  items 
governed  by  section  165(b)(3)  of  the  Act 
(requirements  for  rolling  stock).  If  a  waiver  is 
granted  for  a  component  or  subcomponent, 
that  component  or  subcomponent  will  be 
considered  to  be  of  domestic  origin  for  the 
purposes  of  Section  661.11  of  this  part."  49 
CFR  661.7(f).  The  regulations  allow  a  bidder 
or  supplier  to  request  a  non-availability 
waiver  for  a  component  or  subcomponent  in 
the  procurement  of  rolling  stock.  See  49  CFR 
661.7(f)  and  49  CFR  661.9(d). 

You  claim  that  the  type  of  axle  necessary 
for  the  production  of  the  Orion  II  is  not 
available  from  a  domestic  source.  In  addition 
to  the  representations  in  your 
correspondence,  you  have  also  provided  me 
with  letters  from  two  U.S.  manufacturers  of 
the  heavy-duty  axle,  Spicer  Heavy  Axle  and 
Meritor  Automotive.  Inc.  You  represent  that 
these  are  the  only  two  such  manufacturers, 
and  they  both  indicate  that  they  have  no 
plans  to  manufacture  the  product  in  the  U.S. 

Based  on  the  information  you  have 
provided,  I  have  determined  that  the  grounds 
for  a  "non-availability"  waiver  do  exist. 
Therefore,  pursuant  to  the  provisions  of  49 
U.S.C.  5323(j)(2)(B).  the  waiver  is  hereby 
extended  for  the  procurement  of  heavy-duty 
axles  for  the  Orion  II  for  the  period  of  two 
years,  or  until  such  time  as  a  domestic  source 
for  this  heavy-duty  axle  becomes  available.  In 
order  to  insure  that  the  public  is  aware  of  this 
waiver,  particularly  potential  manufacturers, 
this  waiver  will  be  published  in  the  Federal 
Register. 

If  you  have  any  questions,  please  contact 
Meghan  G.  Ludtke  at  (202)  366-^011. 

Very  truly  yours, 
Gregory  B.  McBride, 
Deputy  Chief  Counsel. 

Issued:  April  26,  2000. 
Nuria  I.  Fernandez, 
Acting  Administrator. 

[FR  Doc.  00-10779  Filed  4-28-00;  8:45  am) 
WLLMQ  cooe  4eiO-«7-P 


DEPARTMENT  OF  TRANSPORTATION 

Marttim*  Administration 

Reports,  Forms  ar>d  Recordkeeping 
Requirements;  Agency  btformation 
Collection  Activity  Under  0MB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  infon^ation  collection  and  its 
expected  burden.  The  Federal  Register 
notice  with  ft  60-day  comment  period 
soliciting  comments  on  the  following 
collection  was  published  on  February 
15,  2000(651  FR  7608). 
DATES:  Comments  must  be  submitted  on 
or  before  May  31,  2000.  Comments  were 
due  April  17,  2000.  No  comments  were 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Krusa,  Office  of  Maritime 
Labor,  Training,  and  Safety,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  7302,  Washington,  DC  20590, 
telephone  nnmber  202-366-2648. 
Copies  of  this  collection  can  also  be 
obtained  froin  that  office. 
SUPPLEMENTARY  INFORMATION: 

Maritime  Administration 

Title  of  Collection:  "Information  to 
Determine  Seamen's  Reemployment 
Rights — National  Emergency." 

OMB  Control  Number  2133-0526. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Affected  Public:  U.S.  merchant 
seamen  who;  have  completed  designated 
national  service  in  time  of  war  or 
national  emergency  and  are  seeking 
reemplojonent  with  a  prior  employer. 

Form(s):  ^fone. 

Abstract:  MARAD  is  requesting 
approval  of  fliis  information  collection 
in  an  effort  to  implement  provisions  of 
the  Maritime  Security  Act  of  1996. 
These  provisions  amend  the  Merchant 
Marine  Act,  1936,  to  grant 
reemployment  rights  and  other  benefits 
to  certain  merchant  seamen  serving  on 
vessels  used  by  the  United  States  for  a 
war,  armed  conflict,  national 
emergency,  Or  maritime  mobilization 
need.  This  rule  establishes  the 
procedure  for  obtaining  the  necessary 
MARAD  certification  for  reemployment 
rights  and  other  benefits  conferred  by 
statute  and  MARAD's  assistance  in 
pursuing  these  statutory  rights  and 
benefits.  This  collection  requires 
merchant  seamen  to  provide  documents 
indicating  their  period  of  employment 
and  their  merchant  mariner's  status.  The 
information  provided  will  allow 
MARAD  to  determine  eligibility  for 
reemployment  rights  when  the 
employment  is  related  to  a  designated 
national  service. 

Annual  Estimated  Burden  Hours:  50 
hours.  I 


ADDRESSES:  Send  comments  to  the        *' 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7lh  Street,  NW. 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for'the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed]  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
biu'den  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated:  April  25,  2000. 
Joel  C.  Richard, 

Secretary,  MaritiiPe  Administration. 

[FR  Doc.  00-10722  Filed  4-28-O0;  8:45  am] 

BILUNG  CODE  491(Ml-f> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordlteeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Maritime  Administration.  DOT. 
ACTION:  Notice  and  request  for 
comments.        { 

SUMMARY:  In  cottipUance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  burdea.  The  Federal  Register 
notice  with  a  60kday  comment  period 
soliciting  comments  on  the  following 
collection  was  published  on  February 
15,  2000  [65  FR  7607].  Public  comments 
were  due  on  or  before  April  17,  2000. 
No  comments  Were  received. 
DATES:  Comments  must  be  submitted  on 
or  before  May  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Harrelson,  Office  of  Cargo 
Preference,  Maritime  Administration, 
400  Seventh  Street,  SW,  Room  8118, 
Washington,  DC  20590,  telephone 
number  202-366-4610.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 
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SUPPLEMENTARY  INFORMATION: 
Maritime  Administration 

Title  of  Collection:  "Monthly  Report 
of  Ocean  Shipments  Moving  Under 
Export-Import  Bank  (Eximbank) 
Financing". 

OMB  Control  Number:  2133-0013. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Affected  Public:  Shippers  who  are 
subject  to  Eximbank  financing 
requirements. 

Formes;.- MA-518. 

Abstract:Tiiie  46  App.  U.S.C.  1241- 
1,  Public  Resolution  17,  73rd  Congress 
(PR  17),  requires  MARAD  to  monitor 
and  enforce  the  U.S.-flag  shipping 
requirements  relative  to  the  loans/ 
guarantees  extended  by  the  Eximbank  to 
foreign  borrowers.  PR  17  requires  that 
shipments  financed  by  Eximbank  and 
that  move  by  sea,  must  be  transported 
exclusively  on  U.S.-flag  registered 
vessels  unless  a  waiver  is  obtained  ft'om 
MARAD.  The  prescribed  monthly  report 
is  necessary  for  MARAD  to  fuffill  its 
responsibilities  imder  PR  17,  to  ensure 
compliance  of  ocean  shipping 
requirements  operating  under  Eximbank 
financing,  and  to  ensure  equitable 
distribution  of  shipments  between  U.S.- 
flag  and  foreign  ships.  MARAD  will  use 
this  information  to  report  annually  to 
Congress  the  total  shipping  activities 
during  the  calendar  year. 

Annual  Estimated  Burden  Hours:  168 
Hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated:  April  25,  2000. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-10723  Filed  4-28-00;  8:45  am] 
BILLING  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  information 
collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Described  below  is  the  nature 
of  the  information  collection  and  its 
expected  btu-den.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  was  published  on  February  8, 
2000  [65  FR  6249).  Comments  were  due 
April  1 1 ,  2000.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  May  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Olsen,  Office  of  Financial  and 
Rate  Approvals,  Room  8117,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  telephone 
number  202-366-2313.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPLEMENTARY  INFORMATION: 
Maritime  Administration 

Title  of  Collection:  "Determination  of 
Fair  and  Reasonable  Rates  For  the 
Carriage  of  Bulk  and  Packaged  Cargoes 
on  U.S.-flag  Commercial  Vessels." 

OMB  Control  Number:  2133-0514. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

Affected  Public:  U.S.  citizens  that 
own  and/or  operate  U.S.-flag  vessels. 

Form(s):  None. 

Abstract;  This  collection  of 
information  requires  U.S.-flag  operators 
to  submit  vessel  operating  costs  and 
capital  costs  data  to  MARAD  officials  on 
an  annual  basis.  The  costs  are  used  by 
MARAD  in  determining  fair  and 
reasonable  guideline  rates  for  the 
carriage  of  preference  cargoes  on  U.S.- 
flag  vessels.  In  addition,  U.S.-flag  vessel 
operators  are  required  to  submit  Post 
Voyage  Reports  to  MARAD  after 
conxpletion  of  a  cargo  preference 
voyage.  The  information  collection  is 
used  by  MARAD  officials  to  calculate 
fair  and  reasonable  rates  for  U.S.-flag 
vessels  engaged  in  the  carriage  of 
preference  cargoes. 


Annual  Estimated  Burden  Hours:  640 
Hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  fidl  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Dated:  April  25,  2000. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 

[FR  Doc.  00-10724  Filed  4-28-00;  8:45  am] 

BHJJNG  COOE  4910-«1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[FI-1 82-78] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemaking,  FI-1 82-78, 
Transfers  of  Securities  Under  Certain 
Agreements  (Section  1.1058-l(b)). 
DATES:  Written  conmients  should  be 
received  on  or  before  Jime  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
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Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  R.  Brinson,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Transfers  of  Securities  Under 
Certain  Agreements. 

OMB  Number:  1545-0770. 

Regulation  Project  Number:  FI-182- 
78. 

Abstract:  Section  1058  of  the  Internal 
Revenue  Code  provides  tax-free 
treatment  for  transfers  of  securities 
pursuant  to  a  securities  lending 
agreement.  The  agreement  must  be  in 
writing  and  is  used  by  the  taxpayer,  in 
a  tax  audit  situation,  to  justify 
nonrecognition  treatment  of  gain  or  loss 
on  the  exchange  of  the  sectuities. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
11.742. 

Estimated  Time  Per  Respondent:  50 
min. 

Estimated  Total  Annual  Burden 
Hours;  9,781. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques!  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  st£irt-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approveti  April  20,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  OO-i-10814  Filed  4-28-00;  8:45  am] 

BILUNO  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  3903 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury,   j 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  cpmments  concerning  Form 
3903,  Moving  Expenses. 
DATES:  Written  conmients  should  be 
received  on  or  before  June  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  hitemal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Moving  Expenses. 

OMB  Number:  1545-0062. 

Form  Number:  Form  3903. 

Abstract:  Internal  Revenue  Code 
section  217  requires  itemization  of 
various  alloiwable  moving  expenses. 
Form  3903  Is  used  to  compute  the 
moving  expense  deduction  and  is  filed 
with  Form  1040  by  individuals  claiming 
employment  related  moves.  The  data  is 
used  to  help  verify  that  the  expenses  are 
deductible  fcnd  that  the  deduction  is 
computed  oorrectly. 


Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  appeoved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
678,678. 

Estimated  Time  Per  Respondent:  1  hr., 
8  min.  , 

Estimated  Total  Annual  Burden 
Hours:  773,693. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retxuTi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  oomments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  19,  2000. 
Garrick  R.  Sliear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-10815  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4S3(M)1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  9465 

AGENCY:  Intern^  Revenue  Service  (ERS), 
Treasury. 
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ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eflfort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportvmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9465,  Installment  Agreement  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instmctions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Installment  Agreement  Request. 

OMB  Number:  1545-1350. 

Form  Number:  Form  9465. 

Abstract:  Form  9465  is  used  by  the 
public  to  provide  identifying  account 
information  and  financial  ability  to 
enter  into  an  installment  agreement  for 
the  payment  of  taxes.  The  form  is  used 
by  IRS  to  establish  a  payment  plan  for 
taxes  owed  to  the  federal  government,  if 
appropriate,  and  to  inform  taxpayers 
about  the  application  fee  and  their 
financial  responsibilities. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
760,000. 

Estimated  Time  Per  Respondent:  53 
min. 

Estimated  Total  Annual  Burden 
Hours:  676,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 


revenue  law.  GeneraUy,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  20,  2000. 
Gairick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-10816  Filed  4-28-00;  8:45  am] 

BaXINGCOOE  M30-01-U 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4136 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportxinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4136,  Credit  for  Federal  Tax  Paid  on 
Fuels. 

DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Federal  Tax  Paid  on 
Fuels. 

OMB  Number:  1545-0162. 

Form  Number:  Form  4136. 

Abstract:  Internal  Revenue  Code 
section  34  allows  a  credit  for  Federal 
excise  tax  for  certain  fuel  uses.  Form 
4136  is  used  to  figure  the  amount  of 
income  tax  credit.  The  data  is  used  by 
the  IRS  to  verify  the  validity  of  the 
claim  for  the  type  of  nontaxable  <x 
exempt  use. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
and  farms. 

Estimated  Number  of  Respondents: 
619,851. 

Estimated  Time  Per  Respondent:  4  hr., 
24  min. 

Estimated  Total  Annual  Burden 
Hours:  2,725,756. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
\uiless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
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techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  20,  2000. 
Gairick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  00-10817  Filed  4-28-00;  8:45  am] 
BnjJNGCOOE  4830-01-il 


DEPARTME^^'  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2106 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
2106,  Employee  Business  Expenses. 
DATES:  Written  conunents  should  be 
received  on  or  before  June  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employee  Business  Expenses. 

OMB  Number:  1545-0139. 

Form  Number:  2106. 

Abstract:  IRC  section  62  allows 
employees  to  deduct  their  business 
expenses  to  the  extent  of  reimbursement 
in  computing  adjusted  gross  income. 
Expenses  in  excess  of  reimbursements 
are  allowed  as  an  itemized  deduction. 
Unreimbursed  meals  and  entertainment 
are  allowed  to  the  extent  of  50%  of  the 
expense.  Form  2106  is  used  to  compute 
these  expenses. 

Current  Actions:  Lines  22b  and  22c 
are  being  deleted  from  Part  II  of  Form 
2106  to  comply  with  Revenue  Procedure 


99-38,  whiph  prescribes  the  new 
standard  mpleage  rate  of  32.5  cents  per 
mile,  effective  1/1/2000  for  the  entire 
year.  This  ijs  a  change  from  last  year's 
form  when, there  were  two  different 
rates  diu-ing  the  year.  This  year  there  is 
one  rate  and  taxpayers  need  only  one 
line  to  mal^e  the  computation. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
household^ 

Estimated  Number  of  Respondents: 
762,514. 

Estimated  Time  Per  Respondent:  4  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  3,1819,745. 

The  following  paragraph  applies  to  all 
of  the  coUefitions  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  OoUection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  lavr.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103, 

Request  for  Comjnents 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  Ajl  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information!  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accutacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informationj  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  Or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  cjosts  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  ihformation. 

Approved:  JApril  20.  2000. 
Garrick  R.  S|ear, 

IRS  Reports  Giearance  Officer. 

(PR  Doc.  OO-lOBlB  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4B30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2106-EZ 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice)  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2106-EZ,  Unreimbiu-sed  Employee 
Business  Expenses. 

DATES:  Written  comments  should  be     • 
received  on  or  before  June  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW,,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Unreimbursed  Employee 
Business  Expenses. 

OMB  Number:  1545-1441. 

Form  Number:  2106-EZ. 

Abstract:  IRC  section  62  allows 
employees  to  deduct  their  business 
expenses  to  the  extent  of  reimbursement 
in  computing  adjusted  gross  income. 
Expenses  in  excess  of  reimbursements 
are  allowed  as  an  itemized  deduction. 
Uru-eimbursed  tneals  and  entertainment 
are  allowed  to  the  extent  of  50%  of  the 
expense.  Form  2106-EZ  is  used  by 
employees  who  are  deducting  expenses 
attributable  to  their  jobs  and  are  not 
reimbursed  by  their  employer  for  any 
expenses  or  who  own  a  vehicle  used  for 
business  purposes  and  use  the  standard 
mileage  rate. 

Current  Actions:  Lines  lb  and  Ic  are 
being  deleted  from  Part  I  of  Form  2106- 
EZ  to  comply  with  Revenue  Procedure 
99-38,  which  prescribes  the  new 
standard  mileage  rate  of  32.5  cents  per 
mile,  effective  1/1/2000  for  the  entire 
year.  This  is  a  change  from  last  year's 
form  when  there  were  two  different 
rates  dxxring  the  year.  This  year  there  is 
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one  rate  and  taxpayers  need  only  one 
line  to  make  the  computation. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,337,019. 

Estimated  Time  Per  Respondent:  1  hr., 
36  min. 

Estimated  Total  Annual  Burden 
Hours:  5,339,230. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  20,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-10819  Filed  4-28-00;  8:45  am) 
BILUNQ  CODE  4430-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4137 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conmients  concerning  Form 
4137,  Social  Secimty  and  Medicare  Tax 
on  Unreported  Tip  Income. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  30,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Social  Security  and  Medicare 
Tax  on  Unreported  Tip  Income. 

OMB  Number:  1545-0059. 

Form  Number:  Form  4137. 

Abstract:  Form  4137  is  used  to  figure 
the  social  security  and  Medicare  tax 
owed  on  tips  received  by  an  employee 
but  not  reported  to  his  or  her  employer, 
including  any  dlocated  tips  shown  on 
Form  W-2  that  must  be  reported  as 
income.  Form  4137  is  also  used  to 
compute  the  social  security  and 
Medicare  tips  to  be  credited  to  the 
employee's  social  security  record. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
76,000. 

Estimated  Time  Per  Respondent:  1  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  90,440. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accm^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  19,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  00-10820  Filed  4-28-00;  8:45  am] 

MLUNQ  CODE  4a30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  6198 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
6198,  At-Risk  Limitations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000,  to 
be  assiu^d  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
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should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NfW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  At-Risk  Limitations. 

OMB  Number:  1545-0712. 

Form  Number:  Form  6198. 

Abstract:  Internal  Revenue  Code 
section  465  requires  taxpayers  to  limit 
their  at-risk  loss  to  the  lesser  of  the  loss 
or  their  amount  at  risk.  Form  6198  is 
used  by  taxpayers  to  determine  their 
deductible  loss  and  by  IRS  to  verify  the 
amount  deducted. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals, 
not-for-profit  institutions,  and  farms. 

Estimated  Number  of  Respondents: 
121,400. 

Estimated  Time  Per  Respondent:  3  hr., 
38  min. 

Estimated  Total  Annual  Burden 
Hours:  440,682. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6163. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  lApril  12,  2000. 
Garrick  R.  Skear, 
IRS  Reports  Qlearance  Officer. 
(FR  Doc.  00-10821  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4B30-01-U 


DEPARTMgNT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8822 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


llie 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  inv^es  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity!  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8822,  Chan^  of  Address. 
DATES:  Written  comments  should  be 
received  on  pr  before  June  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  0irect  all  written  comments 
to  Garrick  Rj  Shear,  Internal  Revenue 
Service.  roo|n  5244,  1111  Constitution 
Avenue  NWi,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  th^  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  rooii  5244,  1111  Constitution 
Avenue  NWi.  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Chaiige  of  Address. 

OMB  Nui^ber:  1545-1163. 

Form  NuB^ber:  Form  8822. 

Abstract:  form  8822  is  used  by 
taxpayers  toiiotify  the  Internal  Revenue 
Service  that  ihey  have  changed  their 
home  or  business  address  or  business 
location. 

Current  Actions:  There  are  no  changes 
being  made  4o  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  apbroved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organization^,  not-for-profit  institutions, 
farms,  and  Ffederal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
1,500,000.     ' 

Estimated  Time  Per  Respondent:  16 
min.  , 

Estimated  Total  Annual  Burden 
Hours:  367, t  01. 


UMI 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  , 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  c6llection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  oecessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  includitig  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infoomation. 

Approved:  April  13,  2000. 
Garrick  R.  Shear| 

IRS  Reports  Cleaibnce  Officer. 

[FR  Doc.  00-10822  Filed  4-28-00;  8:45  am] 

BILUNG  CODE  4830-#1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2031 

AGENCY:  Intern^  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 

conunents. 

— • 

SUMMARY:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 

to  reduce  paperwork  and  respondent 

burden,  invites  the  general  public  and 

other  Federal  agencies  to  take  this 

opportiinity  to  comment  on  proposed 

and/or  continuing  information 

collections,  as  required  by  the 

Paperwork  Reduction  Act  of  1995, 

Public  Law  104^13  (44  U.S.C. 


3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2031,  Revocation  of  Exemption  From 
Self-Emplojnment  Tax  for  Use  by 
Ministers,  Members  of  Religious  Orders, 
and  Christian  Science  Practitioners. 
DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Revocation  of  Exemption  From 
Self-Emplojonent  Tax  for  Use  by 
Ministers,  Members  of  Religious  Orders, 
and  Christian  Science  Practitioners. 

OMB  Number:  1545-1679. 

Form  Number:  2031. 

Abstract:  Public  Law  106-170  allows 
ministers,  members  of  religious  orders, 
and  Christian  Science  practitioners, 
who  have  previously  been  granted 
exemption  from  self-employment  tax 
under  IRC  section  1402(e),  to  revoke 
that  exemption.  Form  2031  will  be  used 
by  these  filers  for  this  purpose. 

Current  Actions;  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  36 
mins. 

Estimated  Total  Annual  Burden 
Hours:  3,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  25,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-10823  Filed  4-28-^)0:  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  861 1 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8611,  Recapture  of  Low-Income  Housing 
Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  Jime  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recapture  of  Low-Income 
Housing  Credit. 

OMB  Number:  1545-1035. 


Fonn  Number:  8611. 

Abstract:  IRC  section  42  permits 
owners  of  residential  rental  projects 
providing  low-income  housing  to  claim 
a  credit  against  their  income  tax.  If  the 
property  is  disposed  of  or  it  fails  to  meet 
certain  requirements  over  a  15-year 
compliance  period  and  a  bond  is  not 
posted,  the  owner  must  recapture  on 
Form  8611  part  of  the  credits  taken  in 
prior  years. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
1200. 

Estimated  Time  Per  Respondent:  8  hr., 
56  min. 

Estimated  Total  Annual  Burden 
Hours:  10,723. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  25.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-10824  Filed  4-28-00;  8:45  am] 
nUJNO  CODE  4B30-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8800 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8800,  Application  for  Additional 
Extension  of  Time  To  File  U.S.  Return 
for  a  Partnership,  REMIC,  or  for  Certain 
Trusts. 

DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  hitemal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Additional 
Extension  of  Time  to  File  U.S.  Return 
for  a  Partnership,  REMIC,  or  for  Certain 
Trusts 

OMB  Number.  1545-1057 

Form  Number.  Form  8800 

Abstract.  Form  8800  is  used  by 
partnerships,  REMIC,  and  by  certain 
trusts  to  request  an  additional  extension 
of  time  (up  to  3  months)  to  file  Form 
1065,  Form  1041,  or  Form  1066.  Form 
8800  contains  data  needed  by  the  IRS  to 
determine  whether  or  not  a  taxpayer 
qualifies  for  such  an  extension. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  farms. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  13 
min. 

Estimated  Total  Annual  Burden 
Hours:  4,210. 


The  following  paragraph  applies  to  all 
of  the  colledtions  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  ^  collection  of  information 
unless  the  cbllection  of  information 
displays  a  vtdid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  con^nts  may  become  material 
in  the  admiiistration  of  any  internal 
revenue  law.  Generally,  tax  retixms  and 
tax  rettim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comment^  submitted  in  response  to 
this  notice  \^ill  be  sxmunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pivlic  record. 

Comment!  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function^  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  o|  information  on 
respondents^  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  cofcts  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  l^pril  12,  2000. 
Garrick  R.  Sfaiear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  00-liD825  Filed  4-28-00;  8:45  am] 


BILUNG  CODE 


1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revbnue  Service 

Proposed  Collection;  Comment 
Request  for  Form  982 

AGENCY:  Intamal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  Tlie  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federall  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  •s  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
982,  Reduction  of  Tax  Attributes  Due  to 
Discharge  of  Indebtedness  (and  Section 
1082  Basis  Adjustment). 
DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5|244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reduction  of  Tax  Attributes  Due 
to  Discharge  of  Indebtedness  (and 
Section  1082  Basis  Adjustment). 

OMB  Numbet:  1545-0046. 

Form  Number:  Form  982.     ^ 

Abstract:  Intelmal  Revenue  Code 
section  108  allows  taxpayers  to  exclude 
fi^om  gross  income  amounts  attributable 
to  discharge  of  indebtedness  in  title  11 
cases,  insolvency,  or  a  qualified  farm 
indebtedness.  Code  section  1081(b) 
allows  corporations  to  exclude  from 
gross  income  ai&ouints  attributable  to 
certain  transfer*  of  property.  The  data  is 
used  to  verify  adjustments  to  basis  of 
property  and  reduction  of  tax  attributes. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals. 

Estimated  Number  of  Respondents: 
1,000.  1 

Estimated  Time  Per  Respondent:  9 
hrs.,  13  min. 

Estimated  Total  Annual  Burden 
Hours:  9,610. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  m4y  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administtation  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  2|6  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
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included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  12,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  00-10826  Filed  4-28-00;  8:45  am] 
B<LUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  5712  and  571 2-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995', 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5712,  Election  To  Be  Treated  as  a 
Possessions  Corporation  Under  Section 
936,  and  Form  5712-A,  Election  and 
Verification  of  the  Cost  Sharing  or  Profit 
Split  Method  Under  Section  936(h)(5). 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  30,  2000  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 


(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Election  To  Be  Treated  as  a 
Possessions  Corporation  Under  Section 
936  (Form  5712),  and  Election  and 
Verification  of  the  Cost  Sharing  or  Profit 
Split  Method  Under  Section  936(h)(5) 
(Form  5712-A). 

OMB  Number:  1545-0215. 

Form  Number:  Forms  5712  and  5712- 
A. 

Abstract:  Domestic  corporations  may 
elect  to  be  treated  as  possessions 
corporations  on  Form  5712.  This 
election  allows  the  corporation  to  take 
a  tax  credit.  Possession  corporations 
may  elect  on  Form  5712-A  to  share 
their  taxable  income  with  their  affiliates 
under  Internal  Revenue  Code  section 
936(h)(5).  These  forms  are  used  by  the 
IRS  to  ascertain  if  corporations  are 
entitled  to  the  credit  and  if  they  may 
share  their  taxable  income  with  their 
affiliates. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Numljer  of  Respondents: 
2,600. 

Estimated  Time  Per  Respondent:  6 
hrs.,  35  min. 

Estimated  Total  Aimual  Burden 
Hours:  17,132. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  12.  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  00-10827  Filed  4-28-00:  8:45  am] 

BNJJNG  COOe  4830-01 -<l 


DEPARTiMENT  OF  THE  TREASURY 
internal  Revenue  Service 

[PS-7»-93] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regxilation,  PS-7»-93  (TD 
8633),  Grantor  Trust  Reporting 
Requirements  (§1.671-4). 
DATES:  Written  comments  should  be 
received  on  or  before  June  30,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Grantor  Trust  Reporting 
Requirements. 

OMB  Number:  1545-1442. 

Regulation  Project  Number:  PS-79- 
93. 

Abstract;  The  information  required  by 
these  regulations  is  used  by  the  Internal 
Revenue  Service  to  ensure  that  items  of 
income,  deduction,  and  credit  of  a  trust 
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treated  as  owned  by  the  grantor  or 
another  person  are  properly  reported. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  o/fleview;  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  t)rganizations. 

Estimated  Number  of  Respondents: 
1,840,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  920,000  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 


tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6101. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
informatioK  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatioa  shall  have  practical  utility; 

(b)  the  acci^racy  of  the  agency's  estimate 
of  the  burdto  of  the  collection  of 
informatioa;  (c)  ways  to  enhsmce  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology}  and  (e)  estimates  of  capital 
or  start-up  tosts  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 


Approved:  Abril  12,  2000. 
Garrick  R.  SheJr, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  00-10828  Filed  4-28-^0;  8:45  am) 

BiLUNG  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Advisory  Committee  on  iMinority 
Veterans,  Notice  of  Charter  Renewai 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972,  that  the 
Advisory  Committee  on  Minority 
Veterans  has  been  renewed  for  a  period 
beginning  April  18,  2000,  through  April 
18,  2002. 

Dated:  April  21,  2000. 

By  direction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-10773  Filed  4-28-00;  8:45  ami 
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Forum  Focus  Group  Meeting  Information; 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-456(M4-04] 

Fair  Housing  Initiatives  Program; 
Notice  of  Public  Forum  Focus  Group 
Meeting  Information 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  information  from  a  Focus 
Group  Meeting  held  in  connection  with 
the  preparation  for  a  National  Best 
Practices  Symposium  for  2000.  Among 
the  topics  discussed  was  information 
that  may  be  related  to  the  Fair  Housing 
Partnership  Component  (FHPC)  of  the 
Fair  Housing  Initiatives  Program  (FHEP) 
funding  availability  announcement  that 
was  part  of  HUD's  SuperNOFA, 
published  February  24,  2000. 

DATES:  Comment  Due  Date:  May  31, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
any  aspect  of  the  Focus  Group  Meeting 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
Commimications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  contact 
Lauretta  A.  Dixon,  Director,  FHIP/FHAP 
Support  Division.  Office  of  Fair  Housing 
and  Equal  Opportimity.  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410.  As  additional 
information  regarding  the  Focus  Groups 
Meetings  becomes  available,  it  will  be 
posted  on  HUD's  website 
(www.hud.gov/).  Information  also  may 
he  obtained  by  contacting  your  local 
HUD  office,  or  by  contacting  the  Office 
of  Fair  Housing  and  Equal  Opportunity, 
or  the  Best  Practices  Office  in  the 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Room  4116,  Washington,  DC  20410; 
telephone  (202)  708-4252  (This  is  not  a 
toll-free  number).  Persons  with  hearing 
or  speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-80Q- 
877-8339. 


SUPPLEMENTARY  INFORMATION 

I.  Background — Availability  of 
Informatioa  and  Request  for  Comments 

In  preparation  for  a  National  Best 
Practices  Symposium  for  2000,  HUD  is 
arranging  Focus  Group  Meetings  by 
each  majorpffice  in  the  Department.  In 
the  Focus  Qroup  Meetings,  groups  and 
organizations  that  received  1999  Best 
Practices  nominations  and  awards  are 
invited  to  participate  in  the  planning  of 
the  2000  Symposium.  On  February  24. 
2000.  the  O^ce  of  Fair  Housing  and 
Equal  Opportunity  conducted  a  Focus 
Group  Meeting  entitled.  "Building  Fair 
Housing  and  Equal  Opportunity 
Coalitions— ^A  Model  for  Ending 
Discrimination  in  Communities."  Some 
of  the  participants  in  this  Building 
FHEO  Coalitions  Focus  Group  Meeting 
are  ciurent  Fair  Housing  Partners  under 
the  Fair  Holising  Initiatives  and  the  Fair 
Housing  Assistance  Programs,  and  some 
of  the  discussions  that  took  place  may 
be  helpful  to  applicants  under  the  Fair 
Housing  Partnership  Component  (FHPC) 
of  the  Fair  Housing  Initiatives  Program 
(FHIP)  funding  availability 
announcement  that  was  part  of  HUD's 
SuperNOFA,  published  February  24, 
2000  (see  63  FR  9322.  at  9485). 

Those  attending  the  Focus  Group 
Meeting  on  Building  FHEO  Coalitions 
responded  to  an  invitation  sent  to  all 
1999  Best  Practices  nominees,  and  came 
at  their  own  expense  to  participate  in 
this  Meeting,  which  was  held  at  HUD, 
451  7th  Str*t,  SW.  Washington,  DC. 
from  8:30  AM  to  4:30  PM.  The  following 
attendees  represented  fair  housing 
agencies:  Tracey  Gill,  Baltimore 
Neighborhoods,  Inc.;  Lee  Porter,  Fair 
Housing  Cotincil,  New  Jersey;  Mary 
Davis,  Cuyahoga  County  (Ohio) 
Department  of  Development;  Louise  W. 
Lorenz  and  Jan  Alderton  Pallesen  of  the 
Cedar  Rapiqs.  Iowa.  Civil  Rights 
Commission;  Nancy  Downing  of  the 
Connecticut  Fair  Housing  Center;  and 
Barbara  Snow  and  Tyrone  Davis  of  the 
Housing  Authority  of  Baltimore  City. 
Attendees  n>et  with  HUD  officials  in  a 
one  day  session  to  discuss  a  HUD  model 
for  "Buildinjg  Fair  Housing  and  Equal 
Opportimity  Coalitions— A  Model  for 
Ending  Discrimination  in 
Communiti0s."  and  strengths  and 
weaknesses  [within  that  model. 

This  Notiie  is  published  to  inform  the 
public  that  in  audio  tape  of  the  Focus 
Group  Meeting  is  available  by 
contacting  atiy  of  the  sources  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  thds  notice.  The  text  of  the 
model  document  discussed  at  the 
meeting  follows  below  in  section  11.  of 
this  notice.  HUD  invites  the  public  to 
conunent  ori  this  model  document.  The 
Department  also  welcomes  comments 


on  the  issues  discussed  in  the  Focus 
Group  Meeting.  Please  submit  yoiu 
comments  in  accordance  with  the 
requirements  of  the  DATES  and 
ADDRESSES  sections  of  this  notice.  After 
consideration  of  the  comments  received, 
HUD  may  prepare  a  revised  model  for 
presentation  at  the  National  Best 
Practices  Sjmaposium  for  2000. 

n.  Discussion  Docimient 

The  following  document  was 
discussed  at  the  Focus  Group  Meeting 
held  on  February  24.  2000: 

Building  Fair  Housing  and  Equal 
Opportunity  Coalitions  A  Model  for 
Ending  Discrimination  in  Communities 

The  Department  of  Housing  and 
Urban  Developiment  is  committed  to 
eliminating  racial  and  ethnic 
segregation,  illegal  physical  and  other 
barriers  to  persons  with  disabilities  and 
other  discriminatory  practices  in 
housing.  Equal  and  free  access  to 
residential  housing  (housing  choice)  is 
fundamental  to  meeting  essential  needs 
and  pursuing  personal,  educational, 
employment,  or  other  goals.  Because 
housing  choice  is  so  critical,  fair 
housing  is  a  gofel  that  Government, 
public  officials,  and  private  citizens 
must  achieve  if  equal  opportimity  is  to 
become  a  reality. 

HUD  works  with  various  agencies 
across  the  country  to  help  remedy 
discrimination  in  the  housing  industry. 
Working  in  communities,  these  agencies 
enforce  substantially  equivalent  fair 
housing  laws  and  ordinances  and 
educate  and  promote  fair  housing 
awareness.  Great  strides  have  been 
made  in  increasing  awareness  and 
breaking  down  the  barriers  to  equal 
housing  choice  in  America.  However, 
until  discrimination  is  eliminated,  we 
must  continue  to  explore  ways  to  better 
address  the  causes  of  discrimination 
and  methods  for  breaking  down  the 
barriers  that  prevent  equal  housing 
choices.  Developing  local  fair  housing 
partnerships  is  one  such  method  for 
improving  performance. 

Local  fair  housing  partnerships  are  an 
essential  component  of  any 
community's  strategy  for  fighting  for  fair 
housing.  Working  together, 
organizations  can  expand  their 
resources  and  build  on  each  others 
experience  and  efforts  to  combat  the 
negative  forces  iwithin  a  community  that 
foster  discrimination. 

Performance  Goal:  Developing  local 
fair  housing  partnerships  will  result  in 
more  housing  options,  both  rental  and 
homeownership,  for  persons  in  a 
community,  regardless  of  race,  color, 
religion,  sex,  national  origin,  familial . " 
status  or  disability. 
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Guiding  Principles  for  Forming  Fair 
Housing  Partnerships:  Overall  there  are 
two  overriding  reasons  to  form  fair 
housing  partnerships,  one  is  the 
commitment  to  a  common  goal,  the 
other  is  the  need  to  stretch  scarce 
resources. 

Shared  Vision:  Fair  Housing 
organizations  have  a  common  goal: 
reducing  and  eventually  eliminating 
discrimination  in  housing.  Other 
organizations  within  the  conmiunity 
have  shared  and/or  mutual  interests  in 
achieving  the  goal  of  fair  housing. 

Resources  Sharing:  Organizations  are 
limited  by  the  amount  of  resources  they 
have.  Govenunent  resources  are  either 
being  reduced  and/or  becoming 
increasingly  competitive  to  acquire. 
Resource  sharing  can  leverage  the 
limited  budgets  of  organizations  and 
result  in  more  positive  outcomes. 

Factors  for  Building  Successful  Fair 
Housing  Partnerships 

Factor  #  J ;  Identify  key  stakeholders. 
Within  every  community  several 
organizations,  agencies  and  individuals 
have  an  interest  in  eliminating 
discrimination.  Seek  out  and  identify 
who  these  entities  are  within  your 
community.  Examples  include: 

Fair  Housing  Organizations.  Fair 
housing  organizations,  including  human 
relations  commissions  and  voluntary, 
nonprofit  organizations  focusing  on  fair 
housing  problems 

Other  Governments.  Other 
government  agencies  and/or  authorities 
in  the  metropolitan  area  or  region 

Advocacy  Groups.  Advocacy  groups 
and  organizations  that  have  among  their 
concerns  the  needs  including  housing 
needs)  of  particular  segments  of  the 
population,  such  as  people  with 
disabilities;  families  wiUi  children; 
immigrants  and  homeless  persons;  and 
specific  racial  or  ethnic  groups  (Blacks, 
Hispanics,  Native  Americans,  Asian 
Americans.  Alaskan  Natives) 

Housing  Providers.  Housing  providers 
and  representatives  of  landlords/ 
owners. 

Banks  and  Other  Financial 
Institutions.  Banks  and  other  financial 


institutions  that  can  provide  loans 
(including  residential)  and  other 
financial  support  to  improve  homes  or 
areas  of  the  community  where  living 
conditions  have  deteriorated 

Educational  Institutions.  Educational 
institutions  and  their  representatives, 
including  the  administrators  and 
teachers/professors  who  can  assist  in 
conducting  studies  and  developing 
educational  activities  for  delivery  in 
formal  and  informal  settings. 

Other  Organizations.  Other 
organizations  and  individuals,  such  as 
neighborhood  organizations  and 
representatives,  can  provide 
information,  ideas,  or  support. 

General  Public.  The  general  public 
can  also  be  involved  and  can  be  a 
critical  element  in  successful  program 
implementation 

Factor  #2;  Develop  Your 
Organization 's  Purpose.  Organizations 
should  develop  an  comprehensive 
vision  that  outlines  the  desired 
outcomes  they  intend  to  pursue.  They 
should  also  develop  a  mission  statement 
that  describes  the  strategy  for  achieving 
the  organization's  vision.  Identifying  the 
organization's  purpose  will  help  clarify 
roles  in  future  partnerships. 

Factor  #5;  Identify  Common  Goals. 
Seek  out  organizations  that  share  your 
organization's  goals  and  objectives. 
Once  these  are  identified,  discussions 
regarding  mutual  benefits  and  outcomes 
can  be  discussed  and  the  benefits  of 
partnership  explored. 

Factor  #4:  Seek  Out  Non-Traditional 
Partners.  Organizations  may  have 
common  interests  in  outcomes  that 
result  from  equal  housing  choice. 
Private  industry  organizations  may 
realize  more  profits  as  a  result  of  fair 
housing  partnerships  through  the 
generation  of  more  business. 

Factor  #5.-  Establish  the  Partnership. 
Clearly  define  the  roles  and 
responsibilities  of  each  of  the  partners. 
If  feasible,  codify  the  relationships 
through  written  agreements,  such  as 
Memorandum  of  Understandings. 
Develop  procedures/policies  that 
facilitate  the  success  of  the  partnership. 


The  partnership  should  also  establish 
goals  and  objectives  that  will  determine 
the  success  of  the  partnership. 

Factor  #6;  Resource  Identification. 
Clearly  define  the  resources,  financial, 
human  or  institutional,  that  each  of  the 
partners  brings  to  the  table.  A 
delineation  and  definition  of  how  the 
resources  will  be  shared  and/or 
leveraged  should  be  included  in  any 
written  agreement. 

Factor  §7:  Evaluation.  The  partners 
should  continually  assess  the  progress 
being  made  toward  stated  goals  and 
objectives  and  evaluate  areas  for 
improvement.  This  will  help  ensure  that 
the  partners  are  obtaining  the  desired 
results  from  the  partnership. 

The  formation  of  partnerships 
between  organizations  or  between 
public  and  private  entities  has  several 
benefits.  Most  agencies  will  have  the 
same  goals,  missions  and  objectives,  so 
partnerships  are  logical.  There  are 
programmatic  and  efficiency  reasons, 
including  but  not  limited  to,  the 
following. 

Reduce  Duplication  of  Efibrt 

With  agencies  performing  similar 
activities  there  is  the  chance  of  a 
duplication  of  effort.  For  example,  a 
variety  of  groups  may  provide  the 
public  with  an  awareness  of  the  fair 
housing  laws.  By  pooling  resources  and 
working  together  they  reduce  the  chance 
of  duplication  of  effort  and  money  saved 
can  be  used  for  other  efforts. 

Work  in  the  Conununity 

Together  they  can  have  a  strong  voice 
in  the  community.  Their  partnering  can 
influence  state  and  local  decisions 
regarding  housing. 

Looking  to  Help  the  Same  People 

The  federal  Fair  Housing  Act  fights 
discrimination  in  housing  if  it  is  based 
on  one  the  following  classes:  color, 
religion,  handicap,  familial  status,  race, 
sex.  and  national  origin.  Agencies  will, 
at  a  minimum,  provide  protection  for 
these  classes. 
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Use  Respective  Strengths  to  Help  Each 
Other 

There  are  times  between  grants  when 
agencies,  unfortunately  because  they 
rely  so  heavily  on  government  money, 
have  little  left  to  continue  their 
operations.  Partners  have  been  known  to 
step  in  during  these  periods  to  provide 
subcontracts  to  the  such  agencies  to 
keep  them  operating. 

Ensure  Consistency  of  Efibrt 

It  is  important  that  both  the  public 
and  private  entities  are  performing  their 
tasks  in  ways  that  accurately  reflect  the 


fair  housing  laws  in  their  communities. 
Having  open  communication  and 
knowing  what  each  other  is  doing 
ensures  that  each  is  following  the  laws. 

Coordinating  With  Other  Govemmental 
Agencies 

Oftentimes,  tlie  work  of  enforcing  the 
provisions  of  the  Federal  Fair  Housing 
Act  and  the  substantially  equivalent  fair 
housing  laws  or  States  and  local 
governments,  require  crossing 
govemmental  (State/local/Federal) 
lines.  It  can  require  that  public  and/or 


private  agencies  work  with  the  Federal 
government  to  complete  a  specific  task. 

Partnerships  can  form  when  groups 
looking  for  similar  outcomes  can  pool 
limited  resources  to  reach  those 
outcomes.  The  major  goal  of  fair 
housing  agencies  is  to  combat  housing 
discrimination  through  education  and 
enforcement  activities. 

Dated:  April  21,  2000. 

Eva  M.  Plaza, 

Assistant  Secretary  far  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc.  00-10797  Filed  4-28-00;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significarKe. 

RULES  GOING  INTO 
EFFECT  MAY  1,  2000 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Fees: 
Official  inspection  and 

weighing  services; 

published  3-30-00 
Grain  inspection: 
Rice;  fees  increase; 

published  3-30-00 

COMIMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosplieric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Norttieast  multispecies; 
published  4-24-00 

ENERGY  DEPARTMENT 
Western  Area  Power 
Administration 

Energy  Planning  and 
Management  Program: 
Integrated  resource  planning 

approval  cnteria; 

published  3-30-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Arizona;  published  3-2-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Callfomia;  published  3-1-00 
Missouri;  published  3-31-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation- 
Local  competition 
provisions;  unbundled 
networi<  elements; 
deaveraged  rate  zones; 
published  12-8-99 
Radio  stations;  table  of 
assignments: 

Artcansas;  published  3-31-00 
Callfomia;  published  4-4-00 
Kansas;  published  3-31-00 
Louisiana;  published  3-31-00 


Various  States;  published 
5-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Standard  flood  insurance 
policy;  liability  limit 
increase;  published  12-16- 
99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Reclassification  of  28 
preamendments  class  I  I 
devices  into  class  II; 
published  3-31-00 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Organization,  functions,  and 
authority  delegations: 
Technology  and  Information 
Systems  Office  renamed 
Office  of  Chief  Information 
Officer;  published  5-1-ob 

NORTHEAST  DAIRY  f 

COMPACT  COMMISSION 

Over-order  price  regulations: 

Compact  over-order  price 
regulations —  i 

Definitions  and  requireq 
action  dates;  technical 
amendments;  publisfi^ 
3-27-00 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  benefits; 
published  4-14-00 
Lump  sum  payment 
assumptkins;  published  i  3- 
17-00 
Valuation  of  benefits;  use  of 
single  set  of  assumptions 
for  all  benefits;  published 
3-17-00 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Liquidation  of  collateral  and 
sale  of  disaster  assistafice 
k)ans;  published  3-31-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Outer  Continental  Shelf 
activities; 

Platforms  in  Gulf  of  Mexifco; 
safety  zone;  published  p- 
30-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Agusta;  published  4-14-Ot 


I 


Bob  Fields  Aerocessories; 

published  3-9-00 
General  Electric  Co.; 

published  2-29-00 
Gulfstream;  published  4-14- 

00 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  canier  safety  standards: 
Driver  qualifications — 
Loss  or  impairment  of 
limbs;  technical 
amendments;  published 
5-1-00 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Offset  deformable  barrier; 
published  3-31-00 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation — 
Registration  and  fee 
assessment  program; 
published  2-14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Federal  Seed  Act: 
Regulations  review; 
comments  due  by  5-9-00; 
published  3-10-00 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Ports  of  entry — 
Honolulu,  HI;  limited  port 
of  entry  designation; 
Hawaii  Animal  Import 
Center  closed; 
comments  due  by  5-8- 
00;  published  3-9-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle,  bison, 
goats,  and  captive 
cervids — 
State  and  zone 
designations;  comments 


due  by  5-8-00; 
j  published  5-1-00 
Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies;  test 
summaries,  etc.; 
comments  due  by  5-8-00; 
published  3-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Smalltooth  and  largetooth 
sawfish;  comments  due 
by  5-9-00;  published  3- 
10-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone— 

BJBring  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  5-8- 
00;  published  4-6-00 
G  Bring  Sea  tanner  crab; 
comments  due  by  5-8- 
00;  published  3-7-00 
S  sallop;  comnr)ents  due  by 
5-8-00;  published  3-9-00 
Atlantic  highly  migratory 
species — 

PJBlagic  k)ngline 
management;  comments 
due  by  5-12-00; 
•  published  4-26-00 
-    West  Coast  States  and 
Westem  Pacific 
fi8f>eries — 

Shark;  comments  due  by 
5-12-00;  published  4-12- 

joo 

ENERGY  DEPARTMENT   - 

Acquisition  regulations: 
Martagement  and  operating 
contracts;  comments  due 
by  5-12-00;  published  3- 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pharmaceuticals  production; 

comments  due  by  5-10- 

X;  published  4-10-00 
Air  pnograms;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Alabanrta;  comments  due  by 

5-10-00;  published  4-10- 

00 
Mississippi;  comments  due 

by  5-8-00;  published  4-7- 

qo 

Pennsylvania;  comments 
due  by  5-8-00;  published 
4-7-00 
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Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-10-00;  published  4-10- 

00 
Georgia;  comments  due  by 

5-8-00;  published  4-7-00 
Indiana;  comments  due  by 

5-11-00;  published  4-11- 

00 

Massachusetts;  comments 

due  by  5-11-00;  published 

4-11-00 
Texas;  comments  due  by  5- 

8-00;  published  4-6-00 
Freedom  of  Infonmation  Act; 
implementation;  comments 
due  by  5-12-00;  published 
4-12-00 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 

National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
Toxic  substances: 
Methyl  Tertiary  Butyl  Ether 

(MTBE);  elimination  or 

limitation  as  a  fuel 

additive  in  gasoline; 

comments  due  by  5-8-00; 

published  3-24-00 

FEDERAL  ELECTION 
COMMISSION 

Presidential  primary  and 
general  election  candidates; 
public  financing: 
Electronic  filing  of  reports; 
comments  due  by  5-11- 
00;  published  4-11-00 

FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  (Regulation  H): 
Rnancial  subsidiaries; 
comments  due  by  5-12- 
00;  published  3-20-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Financing 

Administration 

Medicare: 


Clinical  diagnostk:  latraratory 
services;  coverage  and 
administrative  policies; 
negotiated  rulemaking; 
comments  due  by  5-9-00; 
published  3-10-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac): 
New  housing  goals  for 
2000—2003  calendar 
years;  comments  due  by 
5-8-00;  published  3-9-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Alameda  whipsnake; 
comments  due  by  5-8- 
00;  published  3-8-00 
San  Diego  fairy  shrimp; 
comments  due  by  5-8- 
00;  published  3-8-00 
Spectacled  eider; 
comments  due  by  5-8- 
00;  published  2-8-00 
Stelier's  eider;  comments 
due  by  5-12-00; 
published  3-13-00 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Postage  and  fees  refunds; 
unused  adhesive  stamps 
and  stamps  affixed  to 
unmailed  matter, 
comments  due  by  5-9-00; 
published  3-10-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations  and 
ports  and  waterways  safety: 
OPSAIL  2000,  Deleware 
River,  PA;  regulated 
areas;  comments  due  by 
5-12-00;  published  3-28- 
00 
Tall  Ships  Delaware 
activities,  DE;  comments 
due  by  5-8-00;  published 
4-7-00 
Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 


comments  due  by  5-8-00; 

published  2-8-00 
Ports  and  waterways  safety: 
Naval  Station  Newport,  Rl; 

safety  zone;  commerrts 

due  by  5-8-00;  published 

3-22-00 
Newport,  Rl;  safety  zone; 

comments  due  by  5-8-00; 

published  3-22-00 
Regattas  and  marine  parades, 
anchorage  regulations,  and 
ports  and  waterways  safety: 
OPSAIL  2000,  Baltimore, 

MD;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 
OPSAIL  2000,  New  London, 

CT;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 

8-00;  published  4-7-00 
Bell;  comments  due  by  5-8- 

00;  published  3-24-00 
Boeing;  comments  due  by 

5-8-00;  published  3-7-00 
British  Aerospace; 

comments  due  by  5-8-00; 

published  4-7-00 
Empresa  Brasileira  de 

Aeronautrca  S.A.; 

comments  due  by  5-11- 

00;  published  4-11-00 
Eurocopter  Deutschland 

GMBH;  comments  due  by 

5-12-00;  published  3-13- 

00 
Eurocopter  France; 

comments  due  by  5-8-00; 

published  3-9-00 
General  Electric  Co.; 

comments  due  by  5-8-00; 

published  3-9-00 
Honeywell  Intemational,  inc.; 

comments  due  t)y  5-8-00; 

published  3-7-00 
McDonnell  Douglas; 

comments  due  by  5-8-00; 

published  4-11-00 
Pratt  &  Whitney;  comments 

due  by  5-8-00;  published 

3-7-00 
Rolls-Royce  pta;  comments 

due  by  5-8-00;  published 

3-8-00 


Class  D  and  Class  E 
airspace;  comments  due  by 
5-8-00;  published  3-24-00 

Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  5-8-00; 
published  4-18-00 

Jet  routes;  comments  due  by 
5-10-00;  published  3-23-00 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcoholic  beverages: 

Wine;  labeling  and 
advertising — 

DomfekJer;  new  grape 
variety  name;  comments 
due  by  5-8-00; 
published  3-9-00 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Depletk5n;  treatment  of 
delay  rental;  comments 
due  by  5-8-00;  published 
2-8-00 

Exclusions  from  gross 
income  of  foreign 
co(poratk>ns;  comments 
due  by  5-8-00;  published 
2-8-00 

Financial  asset  securitizatk>n 
investment  trusts;  real 
estate  mortgage 
investment  conduits; 
comments  due  by  5-8-00; 
put)lisf>ed  2-7-00 

Nonqualified  preferred  stock; 
comments  due  by  5-10- 
00;  published  1-26-00 

Correction;  comments  due 
by  5-10-00;  published 
2-25-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Individual  bom  with  spina 
bifkja  whose  biological 
fattier  or  nwther  is 
Vietnam  veteran;  criteria 
for  monetary  allowarice; 
comments  due  t)y  5-12- 
00;  published  3-13-00 


IV 
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UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  iDecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documer<s, 
U.S.  Govemment  Printing 
Offibe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  frqm 
GPO  Access  at  httpV/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  ma^ 
not  yet  be  available. 

H.R.  1658/P.L.  106-185 

Civil  Asset  Forfeiture  Reforfi 
Act  of  2000  (Apr.  25,  2000; 
1 14  Sia\.  202) 


S.J.  Res.  43/P.L.  106-186 

Expressing  the  sense  of 
Congress  that  the  President  of 
the  United  States  should 
encourage  free  and  fair 
elections  and  respect  for 
democracy  in  Peru.  (Apr.  25, 
2000;  114  Stat.  226) 
Last  List  April  18,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 


enacted  public  laws.  To 
subsoribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
Iistserv9www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specHc  inquiries  sent  to  this 
address. 


V 


/ 


CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printino 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http;//www.access.gpo.gov/nara/cfr/ 
index.html.  For  infomnation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title  Stock  Numtier  Price       Revision  Date 

1,  2  (2  Reserved) (869-038-00001-6) 5.00     sjan.  1,  1999 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-042-00002-1) 22.00 

4 (869-042-00003-0) 8.50 

5  Parts: 

1-699  (869-042-00004-8) 43.00 

7l»-1199 (869-042-00005-6) 31.00 

1200-End,  6  (6 
Reserved) (869-042-00006-4) 48.00 


7  Parts: 

J-26  (869-042-O0007-2) 28.00 

27-52  (869K)42-0G00a-1) 35.00 

53-209 (869-042-00009-9) 22.00 

210-299 (869-038-00010-5) 47.00 

300-399 (869-042-0001 1-1) 29.00 

400-699 (869-042-000 12-9) 41.00 

•700-899  (869-042-00013-7) 37.00 

900-999 (869-042-00014-5) 46.00 

1000-1199  (869-042-00015-3) 18.00 

1200-1599  (869-042-00016-1) 44.00 

•1600-1899 (869-042-000 17-0) 61.00 

1900-1939  (869-042-00018-8) 21.00 

1940-1949  (869-042-00019-6) 37.00 

1950-1999  (869-042-00020-0) 38.00 

2000-End (869-042-00021-6) 31.00 

8  (869-042-00022-6) 41.00 

9  Parts: 

1-199  (869-042-O0023-4) 46.00 

•200-End  (869-042-00024-2) 44.00 

10  Parts: 

1-50  (869-042-00025-1)  .. 

•51-199  (869-042-00026-9)  .. 

200-499 (869-042-00027-7)  .. 

500-€nd  (869-038-00028-8)  .. 


46.00 
38.00 
38.00 
43.00 

23.00 


11  (869-042-00029-3) ., 

12  Parts: 

1-199  (869-042-00030-7) 18.00 


200-219 (869-042-00031-5) 

220-299 (869-042-00032-3) 

300-499 (869-042-00033-1) 

•500-599  (869-042-00034-0) 

600-€nd  (869-038-00035^1) 

13  (869-042-00036^) 


22.00 
45.00 
29.00 
26.W 
45.00 

35.00 


'Jan.  1,2000 
Jan.  1,  2000 

Jan.  1.  2000 
Jan.  1,2000 

Jan.  1,  2000 

Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jon.  1,  1999 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1,  2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,  2000 
Jan,  1,  2000 
Jan.  1,  1999 

Jan.  1,  2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1.  2000 
Jan.  1,2000 
Jan,  1,2000 
Jan.  1,  1999 

Jan.  1,  2000 


Title  Stock  Number 

14  Parts: 

1-59  (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-038-00039-3) 

200-1199 (869-042-00040-4) 

1200-£ncl (869-042-00041-2) 

15  Parts: 

0-299  (869-042-00042-1) 

300-799 (869-038-00043-1) 

800-End  (869-042-00044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-038-O0O46-6) 

17  Parts: 

1-199  (869-038-00048-2) 

200-239 (869-038-00049-1) 

240-End  (869-038-00050-4) 

18  Parts: 

1-399  (869-038-00051-2) 

400-£nd  (869-038-00052-1) 

19  Parts: 

1-140 (869-038-00053-9) 

141-199 (869-038-00054-7) 

200-End  (869-038-00055-5) 

20  Parts! 

1-399  (869-038-00056-3) 

400-499 (869-038-00057-1) 

500-End  (869-038-00058-0) 

21  Parts: 

1-99  (869-038-00059-8) 

100-169 (869-038-00060- 1) 

170-199 (869-038-00061-0) 

200-299 (869-038-00062-8) 

300-499 (869-038-00063-6) 

500-599 (869-038-00064-4) 

600-799 (869-O38-00065-2) 

800-1299  (869-038-00066-1) 

1300-£nd (869-038-00067-9) 

22  Parts: 

1-299  (869-038-00068-7) 

300-£nd  (869-038-00069-5) 

23  (869-038-00070-9) 

24  Parts: 

0-199  (869-038-00071-7) 

200-499 (869-038-00072-5) 

500-699 (869-038-00073-3) 

700-1699 (869-038-00074-1) 

1700-£nd (869-038-00075K)) 

25  (869-038-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-038-00077-6) 

§§1.61-1.169 (869-038-00078-4) 

§§1.170-1.300 (869-038-00079-2) 

§§1.301-1.400 (869-038-00080-6) 

§§1.401-1.440 (86W)38-0008M) 

§§1.441-1.500  (869-038-00082-2) 

§§1.501-1.640 (869-038-00083-1) 

§§1.641-1.850 (869-038-00084-9) 

§§1.851-1.907 (869-038-00085-7) 

§§1.908-1.1000  (869-03*-00086-5) 

§§1.1001-1.1400  (869-038-00087-3) 

§§1.1401-End  (869-038-00088-1) 

2-29  (869-038-00089-0) 

30-39  (869-038-00090-3) 

40-49  (869^)38-00091-1) 

50-299 (869-038-00092-0) 

300-499 (869-038-00093-8) 

500-599 (869-038-00094-6) 

600-£nd  (869^)38-00095-4) 

27  Parts: 

1-199  (869-038-00096-2) 


Price 

Revision  Date 

58.00 

Jan. 

.2000 

46.00 

Jan. 

.2000 

17.00 

Jan, 

,  1999 

29.00 

Jon, 

2000 

25.00 

Jan, 

2000 

28.00 

Jan. 

2000 

36.00 

Jan. 

.  1999 

26.M 

Jan. 

.2000 

33.00 

Jan, 

?ono 

37.00 

Jan. 

,  1999 

29.00 

Apr. 

.  1999 

34,00 

Apr. 

.  1999 

44,00 

Apr. 

.  1999 

48.00 

Apr. 

,  1999 

14.00 

Apr. 

,  1999 

37.00 

Apr. 

.  1999 

36.00 

Apr. 

,  1999 

18.00 

Apr, 

.  1999 

30.00 

Apr.  1 

.  1999 

51.00 

Apr.  1 

,  1999 

44.00 

'Apr.  1 

,  1999 

24.00 

Apr.  1 

,  1999 

28.W 

Apr.  1 

.  1999 

29.00 

Apr.  1 

.  1999 

11.00 

Apr.  1 

.  ivyy 

18.00 

Apr.  1 

.  1999 

28.W 

Apr.  1 

,  1999 

9.00 

Apr.  1 

,  1999 

35.00 

Apr! 

.  1999 

14.00 

Apr.  1 

.  1999 

44.00 

Apr.  1 

,  1999 

32.00 

Apr.  1 

.  1999 

27.00 

Apr.  1 

,  1999 

34.00 

Apr.  1 

.  1999 

32.W 

Apr.  1 

1999 

18.00 

Apr.  1 

.  1999 

40.00 

Apr.  1 

,  1999 

18.00 

Apr.  1 

.  1999 

47.00 

Apr.  1 

,  1999 

27.00 

Apr.  1 

,  1999 

50.00 

Apr.  1 

.  1999 

34.00 

Apr.  1 

.  1999 

25.00 

Apr.  1 

,  1999 

43.00 

Apr.  1 

1999 

30.00 

Apr.  1 

1999 

27.00 

'Apr,  1 

1999 

35.00 

Apr.  1 

1999 

40.00 

Apr.  1 

1999 

38.00 

Apr.  1 

1999 

40,00 

Apr.  1 

1999 

55.00 

Apr.  1 

1999 

39.00 

Apr.  1 

1999 

28.00 

Apr.  1 

1999 

17.00 

Apr.  1 

1999 

21.00 

Apr.  1 

1999 

37.00 

Apr.  1 

1999 

11.00 

Apr.  1 

1999 

11.00 

Apr.  1 

1999 

53.00 

Apr.  1 

1999 

VI 


■I 
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Title 


Stock  NumiMr 


Price 

17.00 


26.00 
13.00 
40.00 
21.00 


20(Knd  (869-038-00097-1)  .. 

28  Part*: 

0-42  (869-03MX)098-9) 39.00 

43-end (869-038-00099-7)  32.00 

29  Parts: 

0-99  (869-038-00100-4)  .. 

100-499  f. (869-038-00101-2)  .. 

500-899 (869-038-00102-1)  .. 

900-1899 (869^)38-00103-9)  .. 

1900-1910  (§§1900  to 

1910.999)  (869-038-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-O38-O0105-5)  .. 

1911-1925  (869-038-00106-3)  .. 

1926  (869-038-00107-1)  .. 

1927-£nd (869-038-00108-0)  .. 

30  Parts: 

1-199  (869-038-00109-8)  .. 

200-699 (869-038-00110-1)  .. 

700-£nd (869-038-00111-0)  .. 

31  Parts: 

0-199  (869-038-001 12-«)  .. 

200-€nd  (869-038-00113-6)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vo).  II 19.00 

1-39,  Vol.  Ill 18.00 


28.00 
18.00 
30.00 
43.00 

35.00 
30.00 
35.W 

21.00 
48.00 


1-190  (869-038-00114-4) 

191-399 (869-038-00115-2) 

400-629 (869-038-00116-1) 

630-699 (869-038-00117-9) 

700-799 (869-038-00118-7) 

800-£nd  (869-03W)0119-5) 

33  Parts: 

1-124  (869-038-00120-9) 

125-199 (869-038-00121-7) 

200-End  (869-038-00122-5) 

34  Parts: 

1-299  (869-038-00123-3) 

300-399 (869-038-00124-1) 

400-£nd  (869-038-00125-0) 

35 (869-038-00126-8) 

36  Parts 

1-199  (869-038-00127-6) 

200-299 (869-038-00128-4) 

300-£nd  (869-038-00129-2) 


46.00 
55.00 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33.00 

28.00 
25.00 
46.00 

14.00 

21.00 
23.00 
38.00 


37 


(869-038-00130-6) 29.00 


38  Parts: 

0-17 (869-038-00131-4) 

18-£nd  (869-038-00132-2) 

39 (869-03*-00133-1) 


37.00 
41.00 


40 

1-49  (869-038-00134-9) 33J)0 

50-51   (869-038-00135-7) 25.00 

52  (52.01-52.1018) (869-03a-00 136-5) 33.00 

52  (52.1019-End)  (669-038-00137-3) 37.00 

53-59  (669-038-001 38-1) 19.00 

60  (869-03M)0 139-0) 59.00 

61-62  (869-038-00140-3) 19.00 

63  (63.1-63.1 1 19) (869-038-00141-1) 58.00 

63  (63.1200-€nd)  (869-038-00142-0) 36.00 

64-71   (869-038-00143-8) 11.00 


72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00148-9) 

150-169 (869-038-00149-7) 

190-259 (869-036-00150-1) 


41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.00 


Revision  Date 

Apr.  1,  1999 


Title 


Stock  Number 


July 
July 


July 

July 

8  July 

July 


46.00        July 


July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

8  July 

July 
July 
July 

July 

July 
July 


24.00        July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


999 
999 

999 
999 
999 
999 

999 

999 
999 
999 
999 

999 
999 
999 

999 
999 

984 
984 
984 
999 
999 
999 
999 
999 
999 

999 
999 
999 

999 
999 
999 

999 

999 
999 
999 

999 


999 
999 

999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


260-265 (869-038-00151-9) 

266-299 (869-038-00152-7) 

300-399 (869-038-00153-5) 

400-424 (869-038-00154-3) 

42&-699 (869-038-00155-1) 

700-789 (869-038-00156-0) 

790-£nd  (869-038-O0157-8) 

41  Chapters: 

1, 1-1  to  1-10 „ 

1, 1-1 1  to  Appendix,  2  (2  Resen/ed) 

3-6 


7  

8 

9  

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-1M  „„ 

1-100  (869-038-00158-6) 

101  (869-038-00159-4) 

102-200 (869-038-00160-8) 

201-£nd  (869-038-00161-6) 

42  Parts: 

1-399  (869-038^)0162-4) 

400-429 (869-036-00163-2) 

430-End  (869-036-00164-1) 

43  Parts: 

1-999  ..„ (669-038-001 6&-9) 

1000-end  (869-036-00166-7) 

44  (669-036-O0167-^) . , 

45  Parts: 

1-199  (869-038-00168-3) , 

200-499 (869-038-00169-1) , 

500-1199 (869-036-O0170-5) , 

1200-£nd : (669-036-00171-3) , 

46  Parts: 

1-40  (669-038-00172-1) , 

41-69  „ (669-038-00173-0) 

70-89  (869-038-00174-8) 

90-139 „ (869-038-00175-6) 

140-155 (869-038-00176-4) 

156-165 <869-038-00177-2) 

166-199 (869-036-00178-1) 

200-499 (869-036-00179-9) 

500-End  (86W)3W)018O-2) 

47  Parts: 

0-19  (869-036-00161-1) 

20-39  (869-038-00182-9) 

40-69  (869^338-00163-7) 

70-79  (869^)38-00184-5) 

80-End  (869-038-00185-3) 

48  Chapters: 

1  (Ports  1-51)  (869-036-00186-1) 

1  (Ports  52-99)  (869-038-00187-0) 

2  (Ports  201-299) (669-038-00166-8) 

3-6 (869-038-00169-6) 

7-14  (869-038-00190-0) 

15-28  (869-038-00191-8) 

29-End  (869-038-00192-6) 

49  Parts: 

1-99  (669-038-00193-4) 

100-185 (869-038-00194-2) 

186-199 (869-038-00195-1) 

200-399 (669-038-00196-9) 

400-999 (869-038-00197-7) 

1000-1 199  (869-038-00198-5) 

1200-End (869-038-00199-3) 

50  Parte: 

1-199 (669-036-00200-1) 

200-599 (869-038-00201-9) 


Price 

Revision  Date 

32.00 

July  1, 

1999 

33.00 

July  1, 

1999 

26.00 

July  1, 

1999 

34.00 

July  1, 

1999 

44.00 

July  1, 

1999 

42.00 

July  1, 

1999 

23.00 

July  1, 

1999 

13.00 

3  July  1, 

1964 

13.00 

3  July  1, 

1984 

14.00 

3July  1, 

1964 

6.00 

3July  1, 

1964 

4.50 

3July  1, 

1984 

13.00 

3July  1, 

1984 

9.50 

JJuly  1, 

1964 

13.00 

J  July  1, 

1984 

13.00 

3  July  1, 

1964 

13.00 

3  July  1, 

1964 

13.00 

iJuly  1, 

1984 

14.00 

July  1, 

1999 

39.00 

July  1, 

1999 

16.00 

July  1, 

1999 

15.00 

July  1, 

1999 

36.W 

Oct.  1, 

1999 

44.00 

Oct.  1, 

1999 

54.00 

Oct.  1, 

1999 

32.00 

Oct.  1, 

1999 

47.00 

Oct.  1, 

1999 

26.00 

Oct.  1, 

1999 

33.00 

Oct.  1, 

1999 

16.00 

Oct.  1 

1999 

30.00 

Oct.  1, 

1999 

40.00 

Oct.  1, 

1999 

27.00 

Oct.  1 

1999 

23.x 

Oct.  1 

1999 

8.00 

Oct.  1 

1999 

26.00 

Oct.  1 

1999 

15.00 

Oct.  1 

1999 

21.00 

Oct.  1 

1999 

27.00 

Oct.  1 

1999 

23.00 

Oct.  1 

1999 

15.00 

Oct.  1 

1999 

39.00 

Oct.  1 

1999 

26.00 

Oct.  1 

1999 

26.00 

Oct.  1 

1999 

39.00 

Oct.  1 

1999 

40.00 

Oct.  1 

1999 

55.00 

Oct.  1 

1999 

30.00 

Oct.  1 

1999 

36.00 

(^t.  1 

1999 

27.00 

Oct.  1 

1999 

35.00 
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Title  Stock  Number  Price       Revision  Oats 

600-€nd  (869-038-00202-7) 37.00        Oct.  1,  1999 

CFR  Index  ond  Findings 
Aids (869-036-00047-4) 46.00        Jon.  1,  1999 

Complete  1998  CFR  set 951.00  1998 

MIcrofictie  CFR  Edition: 

Subscription  (mailed  OS  issued)  247.00  1998 

Individual  copies i.oo  1998 

Complete  set  (one-time  moiling) 247.00  1997 

Complete  set  (one-time  moiling)  264.00  1996 

'  Becouse  Title  3  is  an  annual  compilation,  Itiis  volume  orxJ  aM  pcevious  volumes 
should  be  retained  as  a  permanent  reference  source. 

2  The  July  1.  1985  edition  of  32  CFR  Ports  1-189  contains  a  rxjte  only  for 
Pats  1-39  Inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Ports  1-39,  consJt  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  parts. 

'The  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contoins  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1998  through  December  31.  1998.  The  CFR  volume  issued  as  of  January 
1, 1997  should  be  retained. 

'No  omendnients  to  this  volume  were  promulgated  during  the  period  April 
1,  1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  April  1,  1998, 
should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1.  1998.  through  July  1,  1999.  The  CFR  volume  issued  as  of  July  1.  1998.  should 
be  retained. 


VUl 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— MAY  2000 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  ifter publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  naxt  Federal  business  day 
is  used.  (See  1 JCFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


T 


Date  of  FR 
publicatk3n 


15  DAYS  AFTER 
PUeUCATKJN 


30  0AYS  AFTSl 
PUBLICATION 


45  DAYS  AFTER 
PUBLICATION 


60  DAYS  AFTER 
PUBUCATION 


90  DAYS  AFTER 
PUBLICATION 


Mayl 


May  16 


May  31 


June  15 


June  30 


July  31 


May  2 


May  17 


June  1 


June  16 


July  3 


July  31 


May  3 

May  18 

June  2 

1 

June  19 

July  3 

August  1 

May  4 

May  19 

June  5 

June  19 

Julys 

August  2 

Mays 

May  22 

June  5  , 

June  19 

Julys 

August  3 

Mays 

May  23 

June  7 

June  22 

July  7 

August  7 

May  9 


May  24 


June  8 


June  23 


July  10 


August  7 


May  10 


May2S 


June  9 


June  26 


July  10 


August  8 


May  11 


May  26 


June  12 


June  26 


-r 


July  10 


August  9 


May  12 


May  30 


June  12' 


June  26 


July  11 


August  10 


May  23 


May  24 


May  25 


June  7 


June  8 


June  9 


June  22 


July  7 


June  23 


July  10 


June  26 


July  10 


July  24 


July  24 


July  24 


May  15 

May  30 

June  14 

June  29 

July  14 

August  13 

May  16 

May  31 

June  15 

June  30 

July  17 

August  14 

May  17 

June  1 

June  16 

July  3 

July  17 

August  15 

May  18 

June  2 

June  19 

July  3 

July  17 

August  16 

May  19 

Junes 

June  19 

July  3 

July  18 

August  17 

May  22 

June  6 

June  21 

July  6 

July  21 

August  21 

August  21 


August  22 


August  23 


May  26 


June  12 


June  26 


July  10 


July  25 


August  24 


May  30                      June  14                     June  29                     July  14                      July  31 

August  28 

May  31                       June  15                     June  30                      July  17                       July  31 

August  29 

-  '   ■ 

INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscripUon 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/' 


:  ££B.    SMITH212J 

•  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97  R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tbe  shown  date. 


.  AFRDQ  SMITH212J 

I  JOHN  SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Coda: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Chargt  your  ordar. 
*  H»Ea*yi 

LJ  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-22S0 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

VES     NO 

May  we  make  yournaim/MdRssavaiabie  to  other  maien?     [^  |     | 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account         

CD  VISA       LH  MasterCard  Account 

n 


r]-n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  4100 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  egch  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  thei  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  v&ry.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enactqd  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.htnl 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordar  Procanoig  Code: 

*6216 


I I  Yll«S,  enter  my  subscription(s)  as  follows: 


It's  Easy! 


Charge  your  order.  9HK 


To  fax  your  ordei^  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  stlbscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  i$  subject  to  change. 


Please  Choose  Metliod  of  Payment: 

I I  Checic  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  prir  ;) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  ftp 

May  we  make  your  nameAaddnss  avaibbie  to  other  mailers?      | |  [_  J 


I     I  GPO  Deposit  Account         |     |     | 


-D 


Zl  VISA 

1  MasterCard  Account 

1 

(Credit  card  expiration  date)! 

Thank  you  for 
your  order! 

Authorizing  signature 


1 


12^9 


Mail  To:  Superintendent  of  Document 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Microfiche  Editions 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  fomiat  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations,  _  \.' 

comprising  approximately  200  volumes 

and  revised  at  least  once  a  year  on  a 

quarterly  basis,  is  published  in  24x 

microfiche  format  and  the  current 

year's  volumes  are  mailed  to 

subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Order  Proeaswng  Coda: 

*5419 


Supeiintendent  of  Documents  Subscription  Order  Form 


I — I  YJCiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

H'a  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

May  we  make  your  raun^KidraBavaBabie  to  other  nnrikn?     \_^  \     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


rH  VISA       n  MasterCard  Account 


-D 


III      11      1      III      1 

I    [                                                        Thank  you  for 

1     ■_    ...       V    .  ■  <  .nMirpsi.iiniiuii  uait;              your  Order! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954,  Pittsburgh.  PA  15250-7954 


I 


Now  Available  Online 

'through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

I 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service.  j 

To  connect  over  the  World  Wide  W^b, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest  &:^.,^  ^ 

(no  password  required).  ^^^^ 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


information. 


( lev.  4/23) 


Mr^  ^.     i^W 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II) $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 


(Rn  MO) 


■itiiiiBi 


Order  Now! 


The  United  States  Government  Manual 
1999/2000  I 

As  the  official  handbook  of  the  Federal  Govemmen((,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  alio 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  partic|pates. 

ParticuliU'ly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  ^ach 
agency's  "Sources  of  Information"  section,  which  prov^es 
addresses  and  telephone  numbers  for  use  in  obtaining  s^cifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen  I 
interest.  The  Manual  also  includes  comprehensive  namtt  and 
agency/subject  indexes.  I 

Of  significant  historical  interest  is  Appendix  B,  v/hidh  lists 
the  agencies  and  functions  of  the  Federal  Government  4>olish- 
ed,  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federa 
Register,  National  Archives  and  Records  Administratioi . 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  trder. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  Unitod  States  Government  Manual  1999/2(XX), 


PUeUCATIONS  *  PB«OOCALS  •  BJECmOMC  PfOXCTS 
Oder  Procasstng  Coda: 

*7917 

I I  Y  liiiS,  please  send  me 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each] 

Total  cost  of  my  order  is  $ .  Price  includes  Degular  domestic  postage  and  handling  and  is  Subject  to  change. 

Please  Choose  Method  of  Paymenti 

I I  Check  Payable  to  the  Superintendent  of  E>ocuments 

LJ  GPO  Deposit  Account         |     |  ;  |     |     |     |     |     |-|    | 
LJ  VISA       LJ  MasteiCard  Account 


Company  or  personal  name 


(Please  type  or  print] 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     N< 

May  we  make  your  aame/addressavailabie  to  otber  mailers?      | |   | J 


(Credit  card  expiration  dat^) 


Thank  you  for 
your  order! 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  througb 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.fc.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  (if 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Govenunent  Printing  Office.  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  ai  d 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  pi^blic 
interest.  , 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the! 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents  j 
currently  on  file  for  public  inspection,  see  http://www.nara.giv/ 
fedreg.  ' 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  IpO?, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticef . 

The  Federal  Register  is  published  in  paper  and  on  24x  micronche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases! 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  th^ 
authority  of  the  Administrative  Committee  of  the  Federal  Regster 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  eStions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  te^it 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphic  s), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  I  ttp:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  i  ccess 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  con  puter 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  og 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Ac  :ess 
User  Support  Tejun  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Ooctot  No.  NM172,  Notice  No.  25-161-SC] 

Special  Conditions:  Boeing  Model  747- 
200  (E-4B)  Series  Airplanes;  High 
Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Boeing  Model  747-200  (E-4B) 
airplanes.  These  airplanes,  modified  by 
S.I.P.  Technical  Services,  Inc.,  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  for  transport  category 
airplanes.  The  modification 
incorporates  the  installation  of  a  new 
Flight  Management  System  (FMS)  and 
an  Electronic  Flight  Instrumentation 
System  (EHS).  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields 
(HIRF).  These  special  conditions 
provide  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  the  critical 
functions  that  this  system  performs  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  24,  2000. 
Comments  must  be  received  on  or 
before  June  16,  2000. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-114), 
Docket  No.  NM172, 1601  Lind  Avenue 
SW.,  Renton,  Washington,  98055-4056; 


or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  Comments  must  be 
marked:  Docket  No.  NM172.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Landes,  FAA,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standardization  Branch,  ANM- 
113, 1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  telephone 
(425)  227-1071;  facsimile  (425)  227- 
1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM172."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  November  10, 1998,  S.I.P. 
Technical  Services,  Inc.,  10107 
McAllister  Freeway,  San  Antonio,  Texas 
78216-4648,  applied  for  a  supplemental 
type  certificate  (STC)  to  modify  Boeing 
Model  747-200  (E-4B)  airplanes  listed 
on  Type  Certificate  A20WE.  The 
modification  incorporates  the 
installation  of  a  new  Flight  Management 
System  (FMS)  and  an  Electronic  Flight 


Instrumentation  System  (EFIS).  The  new 
FMS  consists  of  three  Flight 
Management  Computers  (FMC)  and 
three  Multi-Purpose  Control  Display 
Units  (MCDU).  The  new  EHS  consists  of 
Active  Matrix  Liquid  Crystal  Display 
(AMLCD)  Electronic  Flight  Instrument 
(EFI)  units  with  embedded  symbol 
generators  and  new  control  panels.  The 
installation  of  these  systems  may  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  S.I.P.  Technical  Services,  Inc. 
must  show  that  Boeing  Model  747-200 
(E-4B)  airplanes,  as  changed,  continue 
to  meet  the  appUcable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A20WE,  or  the 
applicable  regxilations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  t)Tje  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A20WE  are  as  follows: 

The  certification  basis  for  the 
modified  Boeing  Model  747-200  (E-4B) 
airplanes  include  title  14  Code  of 
Federal  Regulations  (14  CFR),  part  25, 
effective  February  1, 1965,  as  amended 
by  Amendments  25-1  through  25-8, 
plus  Amendments  25-15,  25-17,  25-18, 
25-20,  and  25-39. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  747-200  (E-4B) 
must  comply  with  the  part  25  fuel  vent 
and  exhaust  emission  requirements  of 
14  CFR  part  34  and  the  part  25  noise 
certification  requirements  of  14  CFR 
part  36. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  747-200 
(E-4B)  airplanes  because  of  a  novel  or 
imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  S.I.P.  Technical 
Services,  Inc.  apply  for  a  supplemental 
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type  certificate  to  modify  any  other 
model  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  featxires,  the  special 
conditions  would  also  apply  to  the  other 
model  under  the  provisions  of 
§  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  modified  Boeing  Model  747-200 
(E— 4B)  airplanes  will  incorporate  the 
following  new  design  features:  the 
installation  of  new  Flight  Management 
System  (FMS)  and  Electronic  Flight 
Instrumentation  System  (EFIS).  The  new 
FMS  consists  of  three  Flight 
Management  Computers  (FMC)  and 
three  Multi-purpose  Control  Display 
Units  (MCDU).  The  new  EFIS  consists  of 
Active  Matrix  Liquid  Crystal  Display 
(AMLCD)  Electronic  Flight  Instrument 
(EFI)  units  with  embedded  symbol 
generators  and  new  control  panels.  The 
installation  of  these  systems  may  be 
vulnerable  to  HIRF  external  to  the 
airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  fi'om 
groimd-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regiilations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Boeing  Model  747-200  {E-4B) 
airplanes.  These  special  conditions 
require  that  new  electrical  and 
electronic  systems,  such  as  the  FMS  and 
EFIS  that  perform  critical  functions,  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields 

With  the  trend  toward  increased 
power  levels  from  groimd-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 


on  svirveys  and  analysis  of  existing  HIRF 
emitters,  anjadequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  miniQium  threat  of  100  volts  per 
meter  root-mean-square  (rms)  electric 
field  strengli  from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonttration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  table  are  to  be  demonstrated. 


Field  strength  (volts 

Frequericy 

per  meter) 

Peak 

Average 

10  kHz-100  K  Hz  

50 

50 

lOOkHz-SOOkHz  

50 

50 

500  kHz-2  MUz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz^OO  MHz  ... 

100 

100 

400  MHZ-70Q  MHz  ... 

700 

50 

700  MHz-l  GHz 

700 

100 

1  GHz-2  GHl  

2000 
3000 

POO 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

3000 

200 

6  GHz-8  GH|  

1000 

?00 

8  GHz-12  GHz  

3000 

300 

12  GHz-18  qHz  

2000 

200 

18GHz-40G|Hz  

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  $ie  applicable  to  the  Boeing 
Model  747-.200  (E-4B)  airplanes 
modified  by  S.I.P.  Technical  Services, 
Inc.  Should  S.I.P.  Technical  Services, 
Inc.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  ntodel  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  features,  these 
special  conditions  would  apply  to  that 
model  as  w^ll  under  the  provisions  of 
§21.101(a)fa). 


Condiision 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Boeing 
Model  747-200  (E-4B)  airplanes 
modified  by  S.I.P.  Technical  Services, 
Inc.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedm-e  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  imUkely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
imnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
'  response  to  the  prior  opportimities  for 
comment  described  above. 

List  of  Sublects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements.  ' 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
44702, 44704.      j 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 
747-200  (E-4B)  airplanes  modified,by 
S.I.P.  Technical  Services,  Inc. 

1 .  Protection  from  Unwanted  Effects 
of  High-IntensHy  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failiu-e  condition  that  woxild 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 
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Issued  in  Renton,  Washington,  on  April  24, 
2C00. 

Vi  L.  Lipski, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  00-10912  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-01-AD;  Amendment 
39-11710;  AD  2000-09-02] 

PIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-«  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTK>N:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger  to  a  cargo-carrying 
("freighter")  configiuation,  Uiat  requires 
a  revision  to  the  Airplane  Flight  Manual 
Supplement  to  ensure  that  the  main 
deck  cargo  door  is  closed,  latched,  and 
locked;  an  inspection  of  the  door  wire 
bxindle;  and  repair  or  replacement  of 
discrepant  parts.  This  amendment  also 
requires,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 
to  prevent  pressmization  to  an  unsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  certain  main  deck 
cargo  door  systems  do  not  provide  an 
adequate  level  of  safety,  and  that  the 
means  to  prevent  pressurization  to  an 
imseife  level  if  the  main  deck  cargo  door 
is  not  closed,  latched,  and  locked  is 
inadequate.  The  actions  specified  by 
this  AD  are  intended  to  prevent  opening 
of  the  cargo  door  while  the  airplane  is 
in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage. 

EFFECTIVE  DATE:  June  6,  2000. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 


3960  Paramount  Boulevard,  Lakewood, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-«  series  airplanes 
was  published  in  the  Federal  Register 
on  February  16,  2000  (65  FR  7796).  That 
action  proposed  to  require  a  revision  to 
the  Airplane  Flight  Manual  Supplement 
to  ensure  that  the  main  deck  cargo  door 
is  closed,  latched,  and  locked;  an 
inspection  of  the  door  wire  bundle;  and 
repair  or  replacement  of  discrepant 
parts.  That  action  also  proposed  to 
require,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 
to  prevent  pressiu-ization  to  an  imsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  6  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
general  visual  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
general  visual  inspections  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $360,  or  $60  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  1  work 
hom-  per  airplane  to  accomplish  the 
AFMS  revision  and  installation  of 
associated  placards,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
AFM  revision  and  installation  of 
associated  placards  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$360,  or  $60  per  airplane. 


The  FAA  estimates  that  it  will  take 
approximately  210  work  hours  per 
airplane  to  accomplish  the  modification 
required  by  paragraph  (c)  of  this  AD,  at 
an  average  labor  rate  of  $i60  per  work 
horn-.  The  FAA  also  estimates  that 
required  parts  will  cost  approximately 
$45,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$345,600,  or  $57,600  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-09-02  McDonnell  Douglas: 

Amendment  39-11710.  Docket  2000- 
NM-Ol-AD. 

Applicability:  Model  DC-6  series  airplanes 
that  have  been  converted  from  a  passenger  to 
a  cargo-carrying  ("freighter")  configuration  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA1832SO;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  general  visual 
inspection  of  the  wire  bundle  of  the  main 
deck  cargo  door  between  the  exit  point  of  the 
cargo  liner  and  the  attachment  point  on  the 
main  deck  cargo  door  to  detect  crimped, 
fi^yed,  or  chafed  wires;  and  perform  a 
general  visual  inspection  for  damaged,  loose, 
or  missing  hardware  mounting  components. 
If  any  crimped,  frayed,  or  chafed  wire,  or 
demiaged,  loose,  or  missing  hardware 
mounting  component  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  FAA- 
approyed  maintenance  procedures. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  appropriate  FAA-approved  Airplane 
Flight  Manual  Supplement  (AFMS)  for  STC 
SA1832SO  by  inserting  therein  procedures  to 
ensure  that  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked  prior  to  dispatch 
of  the  airplane,  and  install  any  associated 


placards.  Theie  procedures  shall  include 
pulling  the  thtee  phase  circuit  breaker  for  the 
ceirgo  door  hy^aulic  pump.  The  AFMS 
revision  procedures  and  installation  of  any 
associated  placards  shall  be  accomplished  in 
accordance  wi  th  a  method  approved  by  the 
Manager,  Los  \ngeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate. 

Actions  Addressing  the  Main  Deck  Cargo 
Door  Systems: 

(c)  Within  18  months  after  the  effective 
date  of  this  At),  accomplish  the  actions 
specified  in  paragraphs  (c)(1),  (c)(2),  (c)(3), 
(c)(4),  and  (c)(S)  of  this  AD  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACOJ 

(1)  Modify  me  indication  system  of  the 
main  deck  caipo  door  to  indicate  to  the  pilots 
whether  the  rtain  deck  cargo  door  is  fully 
closed,  latched,  and  locked; 

(2)  Modify  tie  mechanical  and  hydraulic 
systems  of  the  main  deck  cargo  door  to 
eliminate  deti$mental  deformation  of 
elements  of  the  door  latching  and  locking 
mechanism; 

(3)  histall  apeans  to  visually  inspect  the 
locking  mechinism  of  the  main  deck  cargo 
door; 

(4)  Install  aimeans  to  remove  power  to  the 
door  while  th4  airplane  is  in  flight;  and 

(5)  Install  a  {means  to  prevent 
pressurization  to  an  unsafe  level  if  the  main 
deck  cargo  dopr  is  not  fully  closed,  latched, 
and  locked. 

(d)  Compli 
(c)(2),  (c)(3),  (I 
constitutes  tei 


ce  with  paragraphs  (c)(1), 
)(4),  and  (c)(5)  of  this  AD 
inating  action  for  the 
requirements  jof  paragraphs  (a)  and  (b)  of  this 
AD,  and  the  required  AFMS  revision  and 
placards  mayfce  removed. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACOi  Operators  shall  submit  their 
requests  throvgh  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los; Angeles  ACO. 

Note  3:  Infdrmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  m  ith  sections  21.197  and  21.199 
of  the  Federa  Aviation  Regulations  (14  CFR 
21.197  and  2'  .199)  to  operate  the  airplane  to 
a  location  wh  ere  the  requirements  of  this  AD 
can  be  accora  plished. 

(g)  This  am  endment  becomes  effective  on 
June  6,  2000. 

Appendix  1 

Excerpt  fromj  an  FAA  Memorandum  to 
Director-Airworthiness  and  Technical 
Standards  of  ATA,  dated  March  20, 1992 

"(1)  Indicction  System: 

(a)  The  ind  ication  system  must  monitor  the 
closed,  latchdd,  and  locked  positions, 
directly. 


(b)  The  indicator  should  be  amber  unless 
it  concerns  an  outjward  opening  door  whose 
opening  during  takeoff  could  present  an 
immediate  hazard  to  the  airplane.  In  that  case 
the  indicator  must  be  red  and  located  in 
plain  view  in  frortt  of  the  pilots.  An  aiu-al 
warning  is  also  advisable.  A  display  on  the    • 
master  caution/warning  system  is  also 
acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significemt     - 
reduction  in  controllability,  structural 
damage,  or  impact  with  other  structures, 
engines,  or  controls. 

(c)  Loss  of  indidation  or  a  false  indication 
of  a  closed,  latchad,  and  locked  condition 
must  be  improbable. 

(d)  A  warning  ihdication  must  be  provided 
at  the  door  operators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  the  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement.        | 

(2)  Means  to  Visually  Inspect  the  Locking 
Mechanism:  I 

There  must  be  *  visual  means  of  directly 
inspecting  the  lodks.  Where  all  locks  are  tied 
to  a  common  lock  shaft,  a  means  of 
inspecting  the  looks  at  each  end  may  be 
sufficient  to  meet!  this  requirement  provided 
no  failure  conditibn  in  the  lock  shaft  would 
go  undetected  when  viewing  the  end  locks. 
Viewing  latches  itiay  be  used  as  an  alternate 
to  viewing  locks  on  some  installations  where 
there  are  other  compensating  features. 

(3)  Means  to  Prevent  Pressurization: 

All  doors  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  unsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  lockad. 

[4]  Lock  Stren^h: 

Locks  must  be  designed  to  withstand  the 
maximum  output  power  of  the  actuators  and 
maximum  expected  manual  operating  forces 
treated  as  a  limit  load.  Under  these 
conditions,  the  door  must  remain  closed, 
latched  and  locked. 

[5]  Power  Avaiiability: 

All  power  to  toe  door  must  be  removed  in 
flight  and  it  must  not  be  possible  for  the 
flight  crew  to  restore  power  to  the  door  while 
in  flight. 

(6)  Powered  La  ck  Systems: 

For  doors  that  lave  powered  lock  systems, 
it  must  be  showii  by  safety  analysis  that 
inadvertent  open  ing  of  the  door  after  it  is 
fully  closed,  late  led  and  locked,  is  extremely 
improbable." 

Issued  in  Rent(  in,  Washington,  on  April  24, 
2000. 
Donald  L.  Riggio, 

Acting  Manager,  \rransport  Airplane 
Directorate,  Airctaft  Certification  Service. 

[FR  Doc.  00-10673  Filed  5-1-00;  8:45  am]   . 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  OO-AWP-4] 

Revision  to  the  l.egal  Description  of 
the  Hayward  Air  Terminal  Class  0 
Airspace  Area,  Callfomla 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  the  legal 
description  of  the  Hayward  Air 
Terminal  Class  D  airspace  area  by 
correcting  a  typographical  error  that 
refers  to  the  Metropolitan  Oakland 
International  Airport,  CA,  Class  A 
airspace  area.  The  reference  should 
indicate  the  Metropolitan  Oakland 
International  Airport,  CA,  Class  C 
airspace  area. 

EFFECTIVE  DATE:  June  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Trindle,  Airspace  Specialist, 
Airspace  Branch.  AWP-520.10,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6613. 

SUPPt.EMENTARY  INFORMATION: 

History 

During  a  routine  airspace  review,  an 
error  was  discovered  in  the  legal 
description  of  the  Hayward  Air 
Terminal  Class  D  airspace  area.  In  this 
description,  a  reference  is  made  to  the 
Metropolitan  Oakland  International 
Airport,  CA,  Class  A  airspace  area.  This 
error  is  typographical  in  nature.  The 
reference  should  indicate  the 
Metropolitan  Oakland  International 
Airport,  CA,  Class  C  airspace  area. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400. 9G,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
1999,  and  effective  September  16,  1999, 
through  September  15,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71  of 
the  Federal  Aviation  Regulations  revises 
the  legal  description  of  die  Hayward  Air 
Terminal  Class  D  airspace  area,  CA,  by 
correcting  the  reference  to  the 
Metropolitan  Oakland  International 
Airport,  CA,  Class  A  airspace  area  to  the 
Metropolitan  Oakland  International 


Airport,  CA,  Class  C  airspace  area.  This 
action  is  an  administrative  amendment 
to  the  legal  description  and  will  not 
change  the  actual  dimensions, 
configuration,  or  operating  requirements 
of  the  Hayward  Class  D  airspace  area. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessacy  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000  Class  D  Airspace 

***** 

AWPCAD    Hayward,  CA  [Amended] 

Hayward  Air  Terminal.  CA 

(Lat.  37''39'34''  N,  long.  122°07'21'W) 
Metropolitan  Oakland  International  Airport 
(Lat.  37°43'17'N,  long.  122°13'15'  W) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,500  feet  MSL 
within  a  3.5  mile  radius  of  the  Hayward  Air 
Terminal  and  within  1.8  miles  each  side  of 


the  119°  bearing  from  the  Hayward  Air 
Terminal,  extending  from  the  3.5  mile  radius 
to  5.2  miles  southeast  of  the  Hayward  Air 
Terminal,  excluding  that  portion  within  the 
Metropolitan  Oakland  International  Airport, 
Class  C  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/FaciUty  Directory. 
***** 

Issued  in  Los  Angeles,  California,  on  April 
12,  2000. 

John  Claney, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

(FR  Doc.  00-10851  Filed  5-1-00;  8:45  am] 

BUMG  CODE  4»IIM3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-3] 

Amendment  to  Class  E  Airspace: 
Cuba,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  ccmfirmation  of 
effective  date. 


SUMMARY:  This  dociunent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Cuba,  MO. 
DATES:  The  direct  final  rule  published  at 
65  FR  9998  is  effective  on  0901  UTC, 
June  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with 
request  for  comments  in  the  Federal 
Register  on  February  25,  2000  (65  FR 
9998).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  on  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  of  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
June  15.  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  nde  will 
become  effective  on  that  date. 


|i'li!:B;;fIP! 
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Issued  in  Kansas  City,  MO  on  April  14, 
2000. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  00-10850  Filed  5-1-00;  8:45  am] 

BtLUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-42] 

{Modification  of  Class  E  Airspace; 
Marquette,  Ml;  Revocation  of  Class  E 
Airspace;  Sawyer,  Ml,  and  K.I.  Sawyer, 
Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  new  effective  date. 

summary:  On  December  3, 1999,  the 
FAA  published  a  final  rule  modifying 
Class  £  airspace  at  Marquette,  Ml,  and 
revoking  the  Class  E  airspace  at  Sawyer, 
MI,  and  K.I.  Sawyer,  MI.  An  integral 
part  of  this  airspace  action  is  the 
decommissioning  of  the  Marquette 
(MQT),  MI,  VHF  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  and  commissioning  of  the 
new  Gwinn  (GWl),  MI,  VOR/DME.  On 
February  2,  2000,  the  effective  date  of 
this  final  rule  was  delayed  imtil  further 
notice  due  to  the  delay  in  the 
commissioning,  due  to  construction,  of 
the  new  Gwinn  VOR/DME.  The  date  for 
commissioning  of  the  GWI  VOR/DME  is 
now  expected  to  be  August  10,  2000. 
EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  published  at  64  FR  67713  is 
0901  UTC.  August  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  On 
December  3,  1999,  the  FAA  published  a 
final  rule  modifying  Class  E  airspace  at 
Marquette,  MI,  and  revoking  the  Class  E 
airspace  at  Sawyer,  MI,  and  K.I.  Sawyer, 
MI  (64  FR  67713).  Due  to  a  delay  in 
construction,  and  subsequent 
commissioning,  of  the  new  Gwiim,  MI, 
VOR/DME  this  airspace  action  could  not 
be  implemented  on  the  original  effective 
date. 

Accordingly,  on  February  2,  2000,  the 
effective  date  of  the  modification  of  the 
Class  E  airspace  at  Marquette,  MI,  and 
the  revocation  of  the  Class  E  airspace  at 
Sawyer,  MI,  and  K.I.  Sawyer,  MI,  was 


delayed  until  further  notice  (65  FR 
4871).  The  commissioning  date  for  the 
GWI  VOR/DME  is  now  expected  to  be 
August  10,  2000. 

In  consideration  of  the  foregoing,  the 
new  effective  date  of  the  final  rule 
modifying  Ckss  E  airspace  at  Marquette, 
MI,  and  revoking  the  Class  E  airspace  at 
Sawyer,  MI,  ^d  K.I.  Sawyer,  MI  (64  FR 
67713,  December  3, 1999)  is  established 
as  August  10,  2000. 

Issued  in  De^  Plaines.  Illinois  on  April  20, 
2000. 

David  B.  Johnson, 

Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  00-10916  Filed  5-1-00;  8:45  am] 

BILLING  CODE  4eifr-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  10, 13, 14,  and  15 

Code  of  Federal  Regulations;  Authority 
Citations 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

1 . 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
authority  citations  for  several  of  its 
regulations  because  one  of  the  citations 
was  repealed  by  Public  Law  104-128, 
Sec.  2, 110  Stat.,  1198.  This  action  is 
being  taken  to  make  the  regulations 
accurate.  It  does  not  represent  a  change 
in  agency  policy  and  does  not  increase 
any  burdens  on  the  public. 
DATES:  This  rule  is  effective  May  2, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  FoSd  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-7010. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1996,  Public  Law  104-128  was 
enacted  which  repealed  21  U.S.C.  41- 
50.  Therefore,  FDA  is  revising  the 
authority  citations  for  21  CFR  parts  10, 
13, 14,  and  Is  to  reflect  this 
amendment. 

FDA  has  determined  that  repeal  of  21 
U.S.C.  41-50  did  not  remove  needed 
statutory  ai^hority  for  any  current  FDA 
regulation.  Because  the  changes  that  the 
agency  is  making  are  not  substantive 
and  are  merely  ministerial  changes  to 
the  Code  of  Federal  Regulations,  the 
Commissioder  of  Food  and  Drugs  finds 
that  there  is  good  cause  not  to  engage  in 
notice  and  Dublic  comment  procedures, 


which  are  imneoessary,  or  to  delay  the   -. 
effective  date  of  these  amendments. 

The  agency  has  determined  imder  21 
CFR  25.30{i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  10, 13, 
14,  and  15  are  amended  as  follows: 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  for  21  CFR 
part  10  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  551-558,  701-706;  15 
U.S.C.  1451-1461;  21  U.S.C.  141-149.  321- 
397,  467f,  679,  821,  1034;  28  U.S.C.  2112;  42 
U.S.C.  201,262,  263b,  264. 


PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

2.  The  authority  citation  for  21  CFR 
part  13  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  551-558,  701-721;  15 
U.S.C.  1451-1461{  21  U.S.C.  141-149,  321- 
393,  467f,  679,  821,  1034;  28  U.S.C.  2112;  42 
U.S.C.  201,  262,  2B3b-263n,  264. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

3.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  App.  2;  15  U.S.C. 
1451-1461;  21  U.S.C.  141-149,  321-394, 
467f,  679,  821,  10B4;  28  U.S.C.  2112;  42 
U.S.C.  201,  262,  2B3b,  264. 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

4.  The  authority  citation  for  21  CFR 
part  15  is  revised  to  read  as  follows: 

Authority:  5  U.5.C.  553;  15  U.S.C.  1451- 
1461;  21  U.S.C.  141-149,  321-393,  467f.  679, 
821,  1034;  28  U.aC.  2112;  42  U.S.C.  201, 
262,  263b-263n,  264. 

Dated:  April  241,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-10840  Filed  5-1-00;  8:45  am] 
BILUNG  CODE  4160-01-F 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  668 

[FHWA  Doclcet  No.  97-3105] 

RIN  2125— AE27 

Emergency  Relief  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule. 


summary:  The  FHWA  is  amending  its 
regulation  on  the  emergency  relief  (ER) 
program  to  revise  the  threshold  used  in 
determining  eligibility  for  a  disaster 
fit)m  $500,000  to  $700,000.  The 
threshold  is  used  to  distinguish  between 
heavy  maintenance  or  routine 
emergency  repairs  and  serious  damage 
eligible  imder  the  ER  program.  In 
addition,  the  FHWA  is  amending  the 
regulation  to  include  the  recent 
clarifying  guidance  on  administering  ER 
funding  eligibility  for  betterment/ 
replacement  facilities,  for  project  and 
project  features  resulting  from  the 
National  Environmental  Policy  Act 
(NEPA)  process,  and  for  traffic  damage 
caused  by  response  vehicles.  Also,  this 
document  presents  changes  to  the  ER 
application  process;  minor  revisions  to 
guidance  for  eligible  uses;  and  the 
revised  policy  of  delegating  the 
approval  authority  to  FHWA  Division 
Administrators,  previously  exercised  by 
the  Federal  Highway  Adininistrator.  to 
make  the  initial  "finding"  approving  ER 
assistance  for  a  new  disaster  and  related 
administrative  procedural  changes. 
EFFECTIVE  DATE:  June  1,  200a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohan  P.  Pillay,  Office  of  Program 
Administration,  202-366-4655,  or 
Harold  Aikens,  Office  of  the  Chief 
Counsel,  202-366-0764,  FHWA,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-^01,  by  using  the 
imiversal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  may  be 
downloaded  by  using  a  computer, 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Office's  Electronic  Bulletin  Board 


Service  at  (202)512-1661.  Internet  users 
may  reach  the  Office  of  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

Background 

The  changes  to  the  FHWA's  ER 
regulations  embraced  in  this  final  rule 
were  developed  based  on  the  comments 
meuie  to  a  notice  of  proposed 
rulemaking  (NPRM)  on  this  subject 
published  in  the  Federal  Register  on 
June  7,  1999,  at  64  FR  30263  (FHWA 
Docket  No.  97-3105).  This  NPRM  was 
published  based  on  an  advanced  notice 
of  proposed  rulemaking  (ANPRM) 
published  in  the  Federal  Register  on 
February  19,  1998,  to  generate 
discussion  and  comments  on  the 
appropriateness  of  the  previous 
threshold  value,  as  well  as  any 
additional  options/concepts  regarding 
establishment  of  a  disaster  eligibility 
threshold.  Interested  persons  were 
invited  to  participate  in  the 
development  of  this  final  rule  by 
submitting  written  comments  on  the 
NPRM  to  FHWA  Docket  97-3105  on  or 
before  August  6,  1999.  Comments  were 
received  from  11  entities.  The 
commenters  include:  8  State 
Departments  of  Transportation  (EKDT),  1 
county  government,  1  State  Association 
of  County  Engineers,  and  the  American 
Road  and  Transportation  Builders 
Association  (ARTBA).  All  comments 
received  in  response  to  amendments  in 
the  NPRM  have  been  considered  in 
adopting  this  final  rule. 

Tne  current  FHWA  regulations 
implementing  the  emergency  relief 
program  are  foimd  primarily  at  23  CFR 
part  668.  Subpart  A  of  part  668  sets 
forth  the  procedures  for  the 
administration  of  ER  funds  for  the  repair 
or  reconstruction  of  Federal-aid 
highways.  This  final  rule  amends  these 
regulations  in  the  following  manner  and 
for  the  reasons  indicated  below. 

ER  Threshold 

After  considering  all  comments 
received,  the  FHWA  has  decided  to 
increase  the  threshold  to  $700,000.  In 
§668.105(j),  the  second  sentence  is 
being  amended  by  replacing  $500,000 
with  $700,000.  This  amendment  is 
made  to  reflect  the  change  in  the  current 
purchasing  power  of  the  dollar  based  on 
the  increase  in  the  composite  bid  price 
index  for  Federal-aid  highway 
construction  from  1987  to  1997.  The 
FHWA  pldns  to  periodically  review  the 
threshold  and  adjust  it,  as  appropriate, 
through  future  rulemakings,  hi 
exceptional  circumstances,  such  as  in 
the  case  of  Territories  and  in  States  with 


small  highway  programs,  a  disaster 
under  the  $700,000  threshold  could  be 
considered  eligible  for  ER  funding,  as 
has  been  the  case  with  damage  in  the 
range  of  $500,000  or  sUghtly  less  under 
the  previous  disaster  eligibility 
threshold. 

Of  the  comments  received  with  regard 
to  the  ER  threshold,  seven  opposed  and 
two  supported  the  increase  in  the 
threshold.  One  commenter  expressed 
concern  about  the  effect  the  increase 
could  have  on  a  local  agency  when  the 
disaster  is  isolated  to  a  small  area  of  the 
State  and  substantial  amount  of  damage 
costs  would  be  incurred  by  a  local 
agency,  yet  the  $700,000  threshold  is 
not  met  statewide.  Another  commenter 
suggested  that  the  threshold  should  be 
determined  by  using  a  tier  system  that 
would  insure  fairness  to  those  States 
which  have  a  lesser  ability  to  cope  widi 
disasters. 

One  of  the  arguments  by  commenters 
against  revising  the  existing  threshold  is 
that  they  allege  it  would  create  extreme 
hardship  on  local  imits  of  government, 
which  have  very  limited  resources,  and 
could  force  States  and  local 
governments  to  divert  funds  from  other 
pressing  State  and  local  highway 
investments.  Commenters  also  assert 
that  they  do  not  have  the  flexibility  to 
shift  resources  from  other  areas  to  cover 
the  cost  of  road  damage  due  to  a  natural 
disaster.  Another  comment  was  that  the 
cimiulative  budgetary  impact  for  the 
State  Department  of  Transportation  and 
for  the  local  municipahties  can  be 
significant  during  times  of  multiple 
events  within  a  short  time  span.  The 
commenters  provided  no  explanation  or 
evidence  why  it  was  appropriate  or 
feasible  for  the  Federal  government, 
rather  than  the  State  governments,  to 
pay  these  costs  from  its  very  limited 
resources. 

One  commenter  referred  to  the 
ANPRM  and  pointed  out  that  "only  20 
percent  of  disasters  funded  inl996 
involved  sums  of  less  than  $1  million 
and  this  suggests  that  a  threshold  of 
$500,000  is  not  causing  FHWA  to  be 
flooded  with  small  applications  for 
disaster  relief  and  that  FHWA  is 
proposing  to  fix  a  problem  that  simply 
does  not  exist."  The  principle  reason 
the  FHWA  is  increasing  the  threshold  is 
not  to  reduce  the  financial  and/or 
administrative  burden  of  this  program 
on  the  Federal  government;  rather,  the 
increase  to  the  threshold  reflects  the 
change  in  purchasing  power  of  the 
dollar  since  the  $500,000  threshold  was 
established  in  1987. 

Since  the  proposed  rulemaking  allows 
for  a  disaster  under  the  $700,000 
threshold  to  be  considered  in 
exceptional  circimistances  for  States 
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with  small  highway  programs,  one 
commenter  recommended  that 
consideration  also  be  given  to  local 
agencies  where  there  is  a  substantial 
amount  of  damage  even  though  the 
$700,000  threshold  was  not  met 
statewide.  This  recommendation  would 
mean  that  any  State  where  a  local 
agency  sustained  a  substantial  amoimt 
of  damage,  but  below  the  $700,000 
threshold,  could  qualify  for  the  ER 
program  funding  assistance'.  This 
approach  would  defeat  the  very  purpose 
of  the  threshold  concept,  and,  therefore 
the  FHWA  has  not  adopted  this 
recommendation. 

One  commenter  wanted  all  public 
highway  facilities  to  be  eligible  for  the 
ER  program  by  including  those  non- 
Federal-aid  highway  facilities  currently 
eligible  for  the  Federal  Emergency 
Management  (FEMA)  public  assistance 
program.  The  Congress,  by  statute,  has 
limited  the  ER  program  to  Federal-aid 
highways  and  roads  on  Federal  lands. 
Any  change  to  have  the  ER  program 
cover  all  public  roads  would  require  a 
statutory  amendment  and  is  beyond  the 
scope  of  this  rulemaking  activity.  Also, 
the  commenter  states  that  repair  costs 
for  both  damaged  Federal-aid  and  non- 
Federal-aid  highways  should  be 
considered  when  determining  whether 
an  event  meets  the  threshold  under  the 
ER  program.  The  FHWA  does  not  agree 
with  this  concept.  Since  the  ER  program 
is  limited  by  statute  to  repair  of  Federal- 
aid  highways,  determinations  of  the 
extent  of  damage  necessary  to  trigger  ER 
funding  for  an  event  should  be  directly 
related  to  eligible  repair  costs  under  the 
ER  program. 

One  commenter  is  of  the  opinion  that 
determining  the  threshold  based  on  a 
tiered  system  would  insiire  fairness  to 
those  States  which  have  a  lesser  ability 
to  cope  with  disasters  that  should  meet 
a  higher  threshold  to  be  eligible  under 
the  ER  program.  The  FHWA  believes 
that  counties  and  other  local  agencies 
would  not  be  treated  equally  from  State 
to  State  if  a  tiered  approach  is  adopted. 
For  example,  a  coxinty  whose  Federal- 
aid  highways  that  have  sustained  $1.5 
million  of  eligible  ER  repair  costs,  but 
located  in  a  State  where  the  ER 
eligibility  threshold  is  set  at  $2  million, 
would  not  receive  any  benefits  from  the 
FHWA  ER  program  funds.  On  the  other 
hand,  another  coiuity  with  the  same 
amoimt  of  damage,  but  located  in  a  State 
with  a  $1  million  threshold,  would  be 
eligible  to  receive  ER  assistance. 

One  commenter  expressed  concern 
about  the  application  of  the  threshold  to 
basin  flooding  situations.  It  is  FHWA's 
position  that  the  threshold  would 
normally  be  applied  to  each  individual 
basin;  however,  situations  can  arise 


where  several  basins  in  close  proximity 
can  be  treated  as  one  event  for 
application  of  the  threshold. 

ER  Program  Administration 

The  regulation  is  being  amended  to 
include  recett  clarifying  guidance  on 
administering  the  ER  program.  Also, 
amendments  are  included  to  reflect  the 
recent  revised  procedure  that  delegated 
the  approval  authority  to  the  FHWA 
Division  Administrator  to  make  the 
initial  "finding"  approving  ER 
assistance  for  a  new  disaster,  and  to 
incorporate  related  administrative  and 
procedural  changes  to  the  ER  program. 
The  revised  procedure  on  delegation  of 
approval  aumority  is  considered  a 
matter  relatiiig  to  internal  agency 
management  Prior  notice  and  comment 
are  unnecessary  imder  the 
Administrative  Procedure  Act  or  imder 
DOT  Order  2100.5,  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regiilations,"  dated  May 
22,  1980.1 

In  §  668.103,  a  definition  for 
"betterments"  is  being  added.  Because 
there  has  be*n  a  wide  variety  of 
interpretations,  this  addition  will  clarify 
guidance  fof  determining  ER  funding 
eligibility  add  clearly  establish  the 
meaning  of  the  term  for  the  purposes  of 
the  FHWA's  ER  program.  There  was  no 
opposition  ifc  the  discussion  of  this  term 
in  the  regul^ion. 

One  comn^enter  expressed  concern 
that  the  phrase  "rebuilding  of  roadways 
at  a  higher  elevation"  included  in  the 
betterment  definition  conflicts  with 
§  668.109(b)(8)  relative  to  grade  raises 
made  neces$ary  by  long  term  loss  of  use 
of  a  highway  due  to  basin  flooding.  It  is 
noted  that  tj^pically  the  repair  of  a  road 
damaged  diie  to  basin  flooding  involves 
raising  the  grade  of  the  road  which  does 
not  require  justification  as  a  betterment 
as  long  as  tUe  proposed  grade  raise  is 
reasonable  and  limited  to  critical 
Federal-aid  highways.  The  FHWA 
agrees  that  clarification  is  helpful,  and 
is  modifyin|  §  668.109(b)(8)  to  clearly 
indicate  that  grade  raises  associated 
with  basin  flooding  are  not  considered 
to  be  a  betterment  for  the  purpose  of  23 
CFR668.10$(b)(6). 

Also,  §  6^8.103  is  being  amended  to 
modify  the  definition  of  "emergency 
repairs"  by  Replacing  the  word  "travel" 
with  the  ward  "traffic"  to  be  consistent 
with  other  Uses  of  this  phrase  in  title  23, 
United  States  Code,  and  in  this 
regulation  qonceming  the  ER  program. 

In  §  668.i09(b){6),  the  phrase  "such  as 
relocation,  replacement,  upgrading  or 
other  added  featiu-es  not  existing  prior 


» This  docun  ent  is  available  for  inspection  and 
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to  the  disaster,"  is  being  removed  to 
eliminate  confusion  in  interpreting  the 
term  "betterments"  for  the  ER  funding 
eligibility  determination.  Neither 
relocation  or  replacement  of  a  highway 
facility  is  always  considered  a 
betterment  imd^  the  ER  program.  There 
were  no  comments  concerning  the 
reconunended  change. 

Section  668.109(cK2)(i)  is  being 
amended  to  insert  the  term  "to  any 
public  road"  after  the  word  "damage"  to 
further  clarify  the  meaning  of  the 
sentence.  No  comments  were  received 
on  this  change. 

Section  668.109(c)(2)(iii)  is  being 
amended  to  expand  the  eligibility  of  ER 
funds  to  repair  damages  to  Federal-aid 
highways  caused  by  vehicles  making 
repairs  to  other  transportation  facilities 
as  well  as  by  vehicles,  such  as  fire 
engines  or  trucks  removing  debris, 
which  are  respoinding  to  a  disaster.  No 
comments  were  received  on  this  change. 

Section  668.109(c)(8)  is  being 
amended  to  add  the  term  "including 
snow  and  ice  removal"  after  the  word 
"system."  This  will  clarify  that  snow 
emd  ice  removal  are  part  of  the  other 
normal  maintenance  activities  and  are 
not  eligible  for  ER  funding.  No 
comments  were  received  on  this  change. 
Section  668.109  (d)  is  being  amended 
to  further  clarify  the  guidance  on 
eligibility  of  replacement  highway 
facilities,  particularly  in  those  special 
cases  where  replacement  of  a  damaged 
highway  is  not  practical  or  feasible  at  its 
existing  location,  and  an  alternative  is 
developed  through  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  aeq.)  process.  No 
comments  were  received  concerning  on 
this  change. 

Section  668.113(b)(1)  is  being  revised 
to  reflect  the  ciirrent  project  procedures. 
The  reference  to  "the  certification 
acceptance  procedures  found  in  23 
U.S.C.  117"  is  being  eliminated  because 
the  method  using  certification 
acceptance  procedures  in  administering 
Federal-aid  projects  has  been  eliminated 
from  title  23,  U  S.  Code,  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-gl).  Public  Law  105-178, 
112  Stat.l07(l998)  No  comments  were 
received  concerning  this  change. 

Several  sections  of  the  regulation  are 
amended  to  reflect  the  recently  revised 
procedure  which  delegated  to  the 
FHWA  Division  Administrator  the 
approval  authority  to  determine 
whether  an  event  qualifies  for  ER 
assistance.  Previously  this  approval 
authority  rested  with  the  Federal 
Highway  Administrator  in  the 
Washington  Headquarters,  and  the 
requests  for  an  ER  determination  with 
supporting  documents  ft'om  the  FHWA 
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Division  offices  had  to  be  sent  to  the 
Federal  Highway  Administrator  for 
approval.  By  delegating  this  approval 
authority  to  the  FHWA  Division 
Administrator,  the  agency's 
determination  should  be  made  more 
quickly,  thus  providing  prompt 
affirmation  to  State  and  local  highway 
officials  concerning  the  eligibility  of  an 
event  for  ER  assistance  and  also 
allowing  permanent  repair  work  to 
commence  sooner.  Accordingly,  this 
approval  action  change  will  also  require 
further  changes  to  the  regulation 
involved  with  preparation  and 
submission  of  information  supporting 
the  request  for  ER  funding  for  an  event. 
The  sections  of  the  regulation  being 
amended  are  described  below: 

1.  Sections  668.105(j)  and  668.109(a) 
indicate  to  show  that  the  FHWA 
Division  Administrator,  instead  of  the 
Federal  Highway  Administrator,  is 
making  the  determination  as  to  whether 
an  event  qualifies  for  ER  assistance;  and 

2.  Section  668.111  covering 
application  procedures,  reflect  that  the 
approval  authority  now  rests  with  the 
FHWA  Division  Administrator.  A  field 
report  will  no  longer  be  required. 
Instead,  a  damage  survey  siunmary 
report  is  to  be  prepared  which  will 
provide  a  factual  basis  for  the  FHWA 
Division  Administrator  to  make  a 
determination  that  serious  damage  has 
occiured  to  Federal-aid  highways.  The 
damage  survey  summary  report  should 
include  by  political  subdivision  or  other 
recognized  geographic  boimdaries,  a 
description  of  the  types  and  extent  of 
damage  to  highways  and  a  preliminary 
estimate  of  cost  of  restoration  or 
reconstruction  of  damaged  Federal-aid 
highway  in  each  juirisdiction.  Use  of  the 
"Quick  Release"  method  for  an  ER 
application  and  determination  will  also 
be  incorporated  into  the  procedures. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  the  U.S.  Department  of 
Transportation's  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal.  These  proposed 
changes  would  not  adversely  affect,  in 
a  material  way,  any  sector  of  the 
economy.  In  addition,  these  changes 
would  not  interfere  with  any  action 
taken  or  planned  by  another  agency  and 
would  not  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 


fees,  or  loan  programs.  This  rulemaking 
proposes  to  amend  current  regulations 
implementing  the  emergency  relief 
program  to  revise  the  ER  eligibility 
threshold  established  10  years  ago.  as 
well  as  to  incorporate  changes  made  to 
clarify  the  guidance  on  the  ER  program. 
It  is  not  anticipated  that  these  changes 
would  affect  the  total  Federal  funding 
available  under  the  ER  program. 
Consequently,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  economic  impact  on  States  and 
local  jurisdictions  would  be  minimal 
because  the  increase  in  threshold  value 
is  kept  at  a  minimum  level  only  to 
account  for  inflation  based  on  the 
increase  in  the  composite  index  for 
Federal-aid  highway  construction  from 
1987  to  1997.  These  amendments  clarify 
and  simplify  procedures  used  for 
providing  emergency  relief  assistance  to 
States  in  accordance  with  the  existing 
laws,  regulations  and  guidance.  The  ER 
funds  received  by  the  States  are  not 
significantly  affected  by  this  final  nde. 
In  any  event.  States  are  not  included  in 
the  definition  of  "small  entity"  set  forth 
in  5  U.S.C.  601.  Therefore,  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  purposes  of  the 
Regulatory  Flexibility  Act. 

Unfunded  Mandates  Reform  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  the  FHWA  must  prepare  a 
budgetary  impact  statement  on  any 
proposal  or  final  rule  that  includes  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  to  State,  local  or 
tribal  government  of  $100  million  or 
more.  The  Congressional  Budget  Office 
has  also  concluded  that  Pub.  L.  105-117 
would  impose  no  Federal  mandates,  as 
defined  in  the  Unfunded  Mandates 
Reform  Act,  and  would  impose  no 
significant  costs  on  State,  local,  or  tribal 
government.  The  FHWA  concurs  in  that 
conclusion,  and  does  not  intend  to 
impose  any  duties  upon  State,  local,  or 
tribal  govenunents  bieyond  those 
prescribed  by  Pub.  L.  105-117. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 


Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguify,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviromnental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  properfy  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4, 1999,  and  it  has 
been  determined  this  action  does  not 
have  a  substantial  direct  effect  or 
sufficient  federalism  implications  on 
States  that  would  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  dociunent  directly 
preempts  any  State  law  or  regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  proposed  action  does  not  contain 
a  collection  of  information  requirement 
for  the  purpose  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Poficv  Act  of 
1969  (42  U.S.C.  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
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Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
dociunent  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  668 

Emergency  relief  prognun,  Grant 
programs-transportation.  Highways  and 
roads. 

Issued  on:  April  25,  2000. 
Kenneth  R.  Wykie. 
Federal  Highway  Administrator 

In  consideration  of  the  foregoing,  the 
FHWA  amends  title  23,  Code  of  Federal 
Regulations,  part  668  as  set  forth  below: 

PART  668—  EMERGENCY  REUEF 
PROGRAM 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101, 120(e),  125,  and 
315;  49  CFR  1.48(b) 

Subpart  A — Procedures  for  Federal-Aid 
Highways 

2.  Section  668.103  is  amended  by 
adding  in  alphabetical  order  the  term 
"Betterments",  and  by  amending  the 
term  "Emergency  repairs"  by  revising 
paragraph  (3)  to  read  as  follows: 

§668.103    Definitions. 

***** 

Betterments.  Added  protective 
features,  such  as  rebuilding  of  roadways 
at  a  higher  elevation  or  the  lengthening 
of  bridges,  or  changes  which  modify  the 
function  or  character  of  a  highway 
facility  from  what  existed  prior  to  the 
disaster  or  catastrophic  failure,  such  as 
additional  lanes  or  added  access 
control. 


Emergency  Repairs  *  *  * 

(3)  Restoring  essential  traffic. 
•        •        *        «        » 

§668.105    [Amended] 

3.  Section  668.105(j),  is  amended  by 
removing  the  fig\ire  "$500,000  and 
adding  in  its  stead  the  figure  "$700,000" 
and  by  moving  the  term  "FHWA 
Administrator"  and  adding  the  term 
"FHWA  Division  Administrator." 


§668.107    [Amended] 

4.  Section  668.107(b)  is  amended  by 
removing  the  last  sentence. 

***** 

5.  Section  668.109  is  amended  by 
revising  paragraphs  (a),  introductory 


text,  (b)(6),  {b)(e),  (c){2){i)  and  (iii). 
(c)(8),  and  (d)  to  read  as  follows: 

§668.109    Eligibility. 

(a)  The  eligibility  of  all  work  is 
contingent  upon  approval  by  the  FHWA 
Division  Administrator  of  an 
application  for  ER  and  inclusion  of  the 
work  in  an  approved  program  of 
projects.  . 

•        •        •        •        * 

(b)*  •  * 

(6)  Betterments,  only  where  clearly 
economically  justified  to  prevent  future 
recurring  damage.  Economic 
justification  must  weigh  the  cost  of 
betterment  against  the  risk  of  eligible 
recurring  damage  and  the  cost  of  future 
repair; 


(8)  Raising  the  grades  of  critical 
Federal-aid  hig^iways  faced  with  long- 
term  loss  of  use  due  to  basin  flooding  as 
defined  by  an  imprecedented  rise  in 
basin  water  level  both  in  magnitude  and 
time  frame.  Such  grade  raises  are  not 
considered  to  be  a  betterment  for  the 
purpose  of  23  CFR  668.109(b)(6);  and 

*  *        * 

(c)*  *  * 

(2)*   *   • 

(i)  Repair  of  ajurface  damage  to  any 
public  road  caused  by  traffic  making 
repairs  to  Federal-aid  highways. 

*  •        *      '  *        * 

(iii)  Repair  of  surface  damage  to 
Federal-aid  highways  caused  by 
vehicles  responding  to  a  disaster; 
provided  the  surface  damage  has 
occiured  dimng  the  first  60  days  after  a 
disaster  occurrence,  unless  otherwise 
approved  by  the  FHWA  Division 
Administrator. 
***** 

(8)  Other  normal  maintenance  and 
operation  functions  on  the  highway 
system  including  snow  and  ice  removal; 
and  I 

*  *        *      I  *        * 

(d)  Replacement  of  a  highway  facility 
at  its  existing  Iqcation  is  appropriate 
when  it  is  not  technically  and 
economically  feasible  to  repair  or 
restore  a  seriously  damaged  element  to 
its  predisaster  oondition  and  is  limited 
in  ER  reimbursement  to  the  cost  of  a 
new  facility  to  current  design  standards 
of  comparable  capacity  and  character  to 
the  destroyed  facility.  With  respect  to  a 
bridge,  a  compafrable  facility  is  one 
which  meets  ct^ent  geometric  and 
construction  standards  for  the  type  and 
volume  of  traffic  it  will  carry  during  its 
design  life.  Where  it  is  neither  practical 
nor  feasible  to  replace  a  damaged 
highway  facility  in  kind  at  its  existing 
location,  an  alternative  selected  through 
the  National  Eiu/iionmental  Policy  Act 


(NEPA)  process,  if  of  comparable 
function  and  character  to  the  destroyed 
facility,  is  eligible  for  ER 
reimbiirsement. 


6.  Section  668 
as  follows: 


*1  ." 


revised  to  read 


§668.111    Application  proceduFes. 

(a)  Notification.  As  soon  as  possible 
after  the  disaster,  the  applicant  shall 
notify  the  FHWA  Division 
Administrator  of  its  intent  to  apply  for 
ER  funds. 

(b)  Damage  survey.  As  soon  as 
practical  after  occurrence,  the  State  will 
make  a  preliminary  field  survey, 
working  cooperatiyely  with  the  FHWA 
Division  Administrator  and  other 
governmental  agencies  with  jurisdiction 
over  eligible  hi^ways.  The  preliminary 
field  survey  should  be  coordinated  with 
the  Federal  Emergency  Management 
Agency  work,  if  applicable,  to  eliminate 
duplication  of  effort.  The  purpose  of 
this  svu^ey  is  to  determine  the  general 
natiire  and  extent  of  damage  to  eligible 
highways. 

(1)  A  damage  survey  summary  report 
is  to  be  prepared  by  the  State.  The 
piupose  of  the  damage  survey  summary 
report  is  to  provide  a  factual  basis  for 
the  FHWA  Division  Administrator's 
finding  that  serious  damage  to  Federal- 
aid  highways  has  been  caused  by  a 
natural  disaster  over  a  wide  area  or  a 
catastrophe.  The  damage  survey 
siunmary  report  should  include  by 
political  subdivision  or  other  generally 
recognized  administrative  or  geographic 
boimdaries,  a  description  of  the  types 
and  extent  of  dam^e  to  highways  and 

a  preliminary  estimate  of  cost  of 
restoration  or  reconstruction  for 
damaged  Federal-aid  highways  in  each 
jurisdiction.  Pictures  showing  the  kinds 
and  extent  of  dam^e  and  sketch  maps 
detailing  the  damaged  areas  should  be 
included,  as  appropriate,  in  the  damage 
survey  siunmary  report. 

(2)  Unless  very  Unusual  ,- 
circumstances  prevail,  the  damage 
survey  siunmary  report  should  be 
prepared  within  6  weeks  following  the 
applicant's  notification. 

(3)  For  large  disasters  where  extensive 
damage  to  Federal-aid  highways  is 
readily  evident,  the  FHWA  Division 
Administrator  may  approve  an 
application  under  §  668.111(d)  prior  to 
submission  of  the  damage  survey 
summary  report.  In  these  cases,  an 
abbreviated  damage  survey  siunmary 
report,  summarizii^  eligible  repair  costs 
by  jurisdiction,  is  to  be  prepared  and 
submitted  to  the  FHWA  Division 
Administrator  after  the  damage  -    , 
inspections  have  been  completed. 
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(c)  Application.  Before  funds  can  be 
made  available,  an  application  for  ER 
must  be  made  to,  and  approved  by  the 
FHWA  Division  Administrator.  The 
application  shall  include: 

(1)  A  copy  of  the  Governor's 
proclamation,  request  for  a  Presidential 
declaration,  or  a  Presidential 
declaration;  and 

(2)  A  copy  of  the  damage  survey 
summary  report,  as  appropriate. 

(d)  Approval  of  application.  The 
FHWA  Division  Ac^inistrator's 
approval  of  the  application  constitutes 
the  finding  of  eligibility  under  23  U.S.C. 
125  and  shall  constitute  approval  of  the 
application. 

7.  Section  668.113  is  amended  in 
paragraph  (a),  last  sentence,  by 
removing  "field  report"  and  adding 
"damage  survey  summary  report",  and 
by  revising  paragraphs  (b)(1)  and  Cb)(3) 
to  read  as  follows: 

§  668.1 1 3    Program  and  project  procedures 

***** 

(b)  Project  procedures.  (1)  Projects  for 
permanent  repairs  shall  be  processed  in 
accordance  with  regular  Federal-aid 
procedures.  In  those  cases  where  a 
regular  Federal-aid  project  in  a  State 
similar  to  the  ER  project  would  be 
handled  under  the  project  oversight 
exceptions  found  in  tiUe  23,  United 
States  Code,  the  ER  project  can  be 
handled  in  a  similar  fashion  subject  to 
the  following  two  conditions: 

(i)  Any  betterment  to  be  incorporated 
into  the  project  and  for  which  ER 
funding  is  requested  must  receive  prior 
FHWA  approval;  and 

(ii)  The  FHWA  reserves  the  right  to 
conduct  final  inspections  on  all  ER 
projects.  The  FHWA  Division 
Administrator  has  the  discretion  to 
undertake  final  inspections  on  ER 
projects  as  deemed  appropriate. 
***** 

(3)  Emergency  repair  meets  the 
criteria  for  categorical  exclusions 
pursuant  to  23  CFR  771.117  and 
normally  does  not  require  any  further 
NEPA  approvals. 

[FR  Doc.  00-10780  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  905 

[Docket  No.  FR-4423-O-08] 

RIN2577-AB87 

Allocation  of  Funds  Under  the  Capital 
Fund;  Capital  Fund  Fonnula; 
Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  On  March  16,  2000,  HUD 
published  its  final  rule  to  implement  the 
new  formula  system  for  allocation  of 
funds  to  public  housing  agencies  for 
their  capital  needs.  This  nile  makes  one 
amendment  to  the  March  16,  2000  final 
rule  to  correct  the  regulatory  provision 
concerning  performance  awards  for  high 
performing  PHAs. 

DATES:  Effective  Date.  June  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 
Capital  Improvements,  Public  and 
Indian  Housing,  Room  4134, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500;  telephone 
(202)  708-1640  ext.  4185  (this  telephone 
number  is  not  toll-free).  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  federal  Information  Relay  Service  at 
1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  16,  2000  (65  FR  14422), 
HUD  issued  its  final  rule  to  implement 
the  new  formula  system  for  allocation  of 
funds  to  public  housing  agencies  for 
their  capital  needs,  as  required  by 
statute.  The  March  16,  2000  final  rule 
followed  publication  of  a  September  14, 
1999  proposed  rule  which  was 
developed  through  the  negotiated 
rulemaking  process,  and  which  took 
into  consideration  public  comment 
received  on  the  proposed  rule.  This  rule 
amends  the  March  16,  2000  final  rule  to 
correct  an  error  concerning  performance 
awards  for  high  performing  PHAs. 

In  the  preamble  to  the  final  rule,  HUD 
stated  that  §905.1 0(j)  of  the  proposed 
rule,  which  addresses  the  performance 
reward  factor,  was  revised  at  the  final 
rule  stage  to  reflect  the  status  of 
implementation  of  the  Public  Housing 
Assessment  System  (PHAS).  (See  65  FR 
14423,  first  column.) 

Section  905.10(j)(3)  of  the  rule  text 
provided  as  follows: 


The  first  p>erformance  awards  will  be  given 
based  upon  PHAS  scores  for  PHA  fiscal  years 
ending  December  31,  2000,  March  31,  2001. 
June  30.  2001,  and  September  30,  2001.  with 
PHAs  typically  having  received  those  PHAS 
scores  within  approximately  3  months  after 
the  end  of  those  fiscal  years.  (See  65  FR 
14429,  third  column) 

The  regulatory  text,  however,  did  not 
accurately  reflect  the  status  of 
implementation  of  PHAS.  The  final  rule 
that  made  amendments  to  the  PHAS 
was  publi^ed  on  January  11,  2000  (65 
FR  1712),  and  took  effect  on  February 
10,  2000.  The  PHAS  final  rule  provides 
that  the  first  PHAS  scores  will  be  issued 
for  PHAs  with  fiscal  years  ending  on  or 
after  March  31,  2000,  and  therefore 
these  PHAs  will  be  the  first  to  be 
eligible  for  a  performance  award.  Given 
the  January  11,  2000  PHAS  final  rule, 
§905.10(j)(3)  of  the  Capital  Fund  final 
rule  did  not  reflect  the  status  of 
implementation  of  PHAS,  as  the 
preamble  to  the  Capital  Fund  rule 
advised  that  this  section  would.' 

To  correct  the  inconsistency  between 
the  preamble  and  the  regulatory  text  in 
the  March  16,  2000  final  rule,  HUD  is 
amending  the  March  16,  2000  final  rule 
to  remove  paragraph  (3)  of  §  902.10(j). 
On  further  consideration,  HUD 
determined  that  there  is  no  need  for  the 
rule  to  list  the  dates  when  PHAs  will  be 
eligible  for  performance  awards  under 
the  Capital  Fund  Formula  based  on 
PHAS  scores.  As  noted  in  the  preamble, 
PHAs  are  eligible  for  a  performance 
award  upon  receipt  of  tneir  PHAS 
scores  (whenever  the  PHAS  scores  are 
issued)  and  if  they  are  designated  high 
performers  imder  PHAS. 

n.  Justification  for  Final  Rulnnaking 

In  general,  HUD  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10,  however,  provides  for 
exceptions  from  that  general  rule  where 
HUD  finds  good  cause  to  omit  advance 
notice  and  public  participation.  The 
good  cause  requirement  is  satisfied 
when  the  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  unnecessary.  The    ' 
purpose  of  this  rule  is  limited  to 
amending  an  error  in  the  March  16, 


'  The  PHAS  Transition  Notice  issued  by  HUD  on 
October  21. 1999  (64  FR  56677)  advised  that  PHAs 
with  fiscal  years  ending  September  30, 1999,  or 
December  31. 1999.  would  receive  PHAS  advisory 
scores.  The  Januar>- 11,  2000  PHAS  final  rule  is 
consistent  with  the  transition  notice  in  providing 
that  the  first  PHAS  scores  will  be  issued  for  PHAs 
with  fiscal  years  ending  on  or  ai^er  March  31,  2000. 
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2000  Capital  Fund  final  rule.  The 
preamble  explained  how  the  rule  would 
address  implementation  of  the 
performance  award  factor  of  the  Capital 
Fimd  Formula.  As  explained  in  the 
preamble,  implementation  of  the 
performance  award  factor  would 
coincide  with  implementation  of  PHAS. 
The  regulatory  text  of  the  Capital  Fimd 
final  rule,  however,  inadvertently  failed 
to  accurately  reflect  implementation  of 
PHAS,  as  provided  in  the  January  11, 
2000  PHAS  final  rule.  This  rule 
therefore  amends  the  March  16,  2000 
final  rule  to  correct  this  inconsistency. 

m.  Findings  asd  Certificatioiu 

Environmental  Impact 

A  Finding  of  Nk>  Significant  Impact 
with  respect  to  the  environment  was 
prepared  in  connection  with  the 
September  14, 1999  proposed  riile  in 
accordance  with  the  HIJD  regulations  at 
24  CFR  part  50,  which  implement 
section  102(2)(C}  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4223).  That  Finding  is  applicable  to  this 
final  rule,  and  is  available  for  public 
inspection  between  the  hours  of  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)}.  The  final  rule  is  limited  to 
amending  the  March  16,  2000  Capital 
Fund  final  rule  to  correct  an  error  in  the 
rule  concerning  implementation  of  the 
performance  award  factor.  The 
regulatory  flexibility  analysis  provided 
in  the  March  16,  2000  final  rule  is 
applicable  to  this  rule. 

Federalism  Impact 

This  final  nde  does  not  have 
federalism  implications.  The  rule  does 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  Executive  Order 
13132  (entitled  "Federalism"). 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  final  rule  does  not  impose,  within 
the  meaning  of  the  UMRA,  any  Federal 


mandates  on  apy  State,  local,  or  tribal 
governments  atr  on  the  private  sector. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  rule  is  14.850 

List  of  Sub)ect»  in  24  CFR  Part  905 

Grant  programs — housing  and 
community  dervelopment, 
Modemizatloa,  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  part  905  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  905— THE  PUBLIC  HOUSING 
CAPITAL  FUND  PROGRAM 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437g  and  3535(d). 
§905.10    [AmMKiecQ 

2.  Section  905.10  is  amended  by 
removing  para^ph  (j)(3). 

Dated:  April  2Jl ,  2000. 

Harold  Lucas,    I 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  00-107b8  Filed  5-1-00;  8:45  am] 
BtLUNQ  COOC  421(K33-F 

I  = 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  0&-00-OOA] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Severn  River,  College  Creek, 
and  Weems  Creeic,  Annapolis,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Noticej of  implementation. 

summary:  The  jCoast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.518  for  the 
Navy  Crew  Ro^ving  Race,  a  marine  event 
to  be  held  Aprjl  29  and  May  26,  2000 
on  the  waters  Qf  the  Severn  River  at 
Annapolis,  Ma^land.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  w^aterway  and  expected 
vessel  congestiDn  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  vessels 
transiting  the  ^ent  area. 


DATES:  33  CFR  100.518  is  effective  fi-om 
6  a.m.  to  10  a.m.  on  April  29  and  from 
6  a.m.  to  10  a.m.  on  May  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.  L.  Houck, 
Marine  Events  Coordinator, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  (410)  576- 
2674. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Naval  Academy  will  sponsor  the  Navy 
Crew  Rowing  Races  on  the  waters  of  the 
Severn  River  at  Annapolis,  Maryland. 
The  event  will  consist  of  Navy  crew 
rowing  teams  in  competition  with  other 
crew  rowing  teams  from  other 
universities.  In  order  to  ensure  the 
safety  of  participants,  spectators  and 
transiting  vessels,  33  CFR  100.518  will 
be  in  effect  for  tha  duration  of  the  event 
Under  provisions  of  33  CFR  100.518, 
vessels  may  not  enter  the  regulated  area 
without  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel.  Because  these 
restrictions  will  only  be  in  effect  for  a 
limited  period,  they  should  not  result  in 
a  significant  disruption  of  maritime 
traffic. 

Dated:  April  11,  2000. 
I.E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  oytrict. 

(FR  Doc.  00-10846  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  4910-15-f 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-00-007] 

Drawbridge  Operating  Regulation; 
Inner  Harbor  Navigation  Canal, 
Louisiana 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  L&N 
Railroad  /  Old  Gentilly  Road  drawbridge 
across  the  Inner  Harbor  Navigation 
Canal,  mile  2.9  at  New  Orleans,  Orleans 
Parish,  Louisiana.  This  deviation  allows 
the  Port  of  New  Orleans  to  close  the 
bridge  to  navigation  from  7  a.m.  to  5 
p.m.  and  from  6:3p  p.m.  to  5:30  a.m. 
daily  from  MondMf,  Jxdy  31,  2000 
through  Sunday,  i  lugust  13,  2000. 
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Presently,  the  draw  is  requfred  to  open 
on  signal.  This  temporary  deviation  is 
issued  to  allow  for  replacement  of  the 
damaged  south  roadway  grating. 

DATES:  This  deviation  is  effective  from 
7  a.m.  on  Monday,  July  31,  2000 
through  5  p.m.  on  Simday,  August  13, 
2000. 

ADDRESSES:  Unless  otherwise  indicated, 
docimients  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (oh),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The  L&N 
bascule  drawbridge  across  the  Inner 
Harbor  Navigation  Canal,  mile  2.9,  in 
New  Orleans,  Orleans  Parish,  Louisiana, 
has  a  vertical  clearance  of  one  foot 
above  high  water  in  the  closed-to- 
navigation  position  and  unlimited 
clearance  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  of  tugs  with  small  ships,  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft.  The  Port  of  New 
Orleans  requested  a  temporary  deviation 
from  the  normal  operation  of  the 
drawbridge  in  order  to  accommodate  the 
maintenance  work,  involving  removal 
and  replacement  of  the  deck  grading.  As 
sections  are  replaced,  the  bascule  span 
requires  balancing,  a  time  consuming 
operation  which  must  be  accomplished 
without  interruption. 

This  deviation  allows  the  draw  of 
L&N  Raifroad/Old  Gentilly  Road  bascule 
span  drawbridge  across  the  Inner  Harbor 
Navigation  Canal,  mile  2.9,  at  New 
Orleans,  Orleans  Parish,  Louisiana  to 
remain  closed  to  navigation  dedly  from 
7  a.m.  to  5  p.m.  and  from  6:30  p.m.  to 
5:30  a.m.  from  Monday,  July  31,  2000 
through  Simday,  August  13,  2000.  In  the 
event  of  an  approaching  tropical  storm 
or  hurricane,  the  draw  vfill  return  to 
normal  operation  within  12  hours  notice 
from  the  Coast  Guard. 

Dated:  April  11,2000. 
K.J.  Eldridge, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  8th  Coast  Guard  District. 
[FR  Doc.  00-10847  Filed  5-1-00;  8:45  am] 

WLUNQ  CODE  4910-1$-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[OK-19-1-7453a;  FRL-6582-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Oklahoma 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  We  are  approving  the  section 
111(d)  Plan  submitted  by  the  Oklahoma 
Department  of  Environmental  Quality 
(ODECy  on  November  17,  1999,  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 
(MWI).  The  EG  require  States  to  develop 
plans  to  reduce  toxic  air  emissions  from 
allMWIs. 

DATES:  This  direct  final  rule  is  effective 
on  July  3,  2000,  without  further  notice, 
unless  we  receive  adverse  comments  by 
June  1,  2000.  If  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  You  should  address 
comments  on  this  action  to  Lt. 
Commander  Mick  Cote,  EPA  Region  6, 
Air  Planning  Section  (6PD-L),  1445 
Ross  Avenue,  Suite  1200,  Dallas,  Texas 
75202. 

Copies  of  all  materials  considered  in 
this  rulemaking  may  be  examined 
during  normal  business  hours  at  the 
■following  locations:  EPA  Region  6 
offices,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202,  and  at  the 
Oklahoma  Department  of  Envfronmental 
Quality  offices,  707  North  Robinson, 
Oklahoma  City,  Oklahoma  73101-1677. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Commander  Mick  Cote  at  (214)  665- 
7219. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 
n  Why  do  we  need  to  regulate  air  emissions 

from  MWIs? 
in.  What  is  a  State  Plan? 

IV.  What  does  the  Oklahoma  State  Plan 

contain? 

V.  Is  my  MWI  subject  to  these  regulations? 

VI.  What  steps  do  I  need  to  take? 

VII.  Administrative  Requirements. 

L  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  Oklahoma  State 
Plan,  as  submitted  on  November  17, 
1999,  for  the  control  of  air  emissions 
from  MWIs,  except  for  those  MWIs 


located  in  Indian  Country.  When  we 
developed  our  New  Source  Performance 
Standard  (NSPS)  for  MWIs,  we  also 
developed  EG  to  control  air  emissions 
from  older  MWIs.  See  62  FR  48348- 
48391,  September  15, 1997.  The  ODEQ 
developed  a  State  Plan,  as  required  by 
section  111(d)  of  the  Clean  Air  Act  (the 
Act),  to  adopt  the  EG  into  their  body  of 
regulations,  and  we  are  acting  today  to 
approve  it. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  revision 
should  significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  July  3,  2000,  unless  by  June  1, 
2000,  adverse  or  critical  comments  are 
received.  If  we  receive  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  this 
action  is  effective  July  3,  2000. 

n.  Why  Do  We  Need  To  Regulate  MWI 
Emissions? 

When  burned,  hospital  waste  and 
medical/infectious  waste  emit  various 
air  pollutants,  including  hydrochloric 
acid,  dioxin/furan,  and  toxic  metals 
(lead,  cadmiiun,  and  mercury).  Mercury 
is  highly  hazardous  and  is  of  particular 
concern  because  it  persists  in  the 
environment  and  bioaccumulates 
through  the  food  web.  Serioiis 
developmental  and  adult  effects  in 
hiunans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  merciuy.  Harmful 
effects  in  wildlife  have  also  been 
reported;  these  include  nervous  system 
damage  and  behavioral  and 
reproductive  deficits.  Human  and 
wildlife  exposure  to  mercury  occurs 
mainly  through  the  ingestion  of  fish. 
When  inhaled,  mercury  vapor  attacks 
the  lung  tissue  and  is  a  cumulative 
poison.  Short-term  exposure  to  mercury 
in  certain  forms  can  cause 
hallucinations  and  impair 
consciousness.  Long-term  exposure  to 
mercury  in  certain  forms  can  affect  the 
central  nervous  system  and  cause 
kidney  damage. 

Exposure  to  particulate  matter  has 
been  linked  with  adverse  health  effects, 
including  aggravation  of  existing 
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respiratory  and  cardiovascular  disease 
and  increased  risk  of  premature  death. 
Hydrochloric  acid  is  a  clear  colorless 
gas.  Chronic  exposure  to  hydrochloric 
acid  has  been  reported  to  cause  gastritis, 
chronic  bronchitis,  dermatitis,  and 
photosensitization.  Acute  exposure  to 
high  levels  of  chlorine  in  humans  may 
result  in  chest  pain,  vomiting,  toxic 
pneumonitis,  pulmonary  edema,  and 
death.  At  lower  levels,  chlorine  is  a 
potent  irritant  to  the  eyes,  the  upper 
respiratory  tract,  and  lungs. 

Exposiire  to  dioxin  and  furan  can 
cause  skin  disorders,  cancer,  and 
reproductive  effects  such  as 
endometriosis.  These  pollutants  can 
also  affect  the  immune  system.  We 
estimate  that  this  State  Plan  will  reduce 
mercury  emissions  from  MWIs  in 
Oklahoma  by  approximately  94  percent, 
hydrochloric  acid  emissions  by  98 
percent,  and  dioxin/furan  emissions  by 
95  percent. 

m.  What  Is  a  State  Plan? 

Section  111(d)  of  the  Act  requires  that 
pollutants  controlled  under  the  NSPS 
must  also  be  controlled  at  older  sources 
in  the  same  source  category.  Once  an 
NSPS  is  promulgated,  we  then  publish 
an  EG  applicable  to  the  control  of  the 
same  pollutant  from  existing 
(designated)  facilities.  States  with 
designated  facilities  must  then  develop 
a  State  Plan  to  adopt  the  EG  into  their 
body  of  regulations.  States  must  also 
include  in  this  State  Plan  other 
elements,  such  as  inventories,  legal 
authority,  and  public  participation 
documentation,  to  demonstrate  the 
ability  to  enforce  it. 

IV.  What  Does  the  Oklahoma  State  Plan 
Contain? 

The  ODEQ  adopted  the  EG  into  its 
body  of  regulations  at  OAC  252:100-17, 
Part  7  and  Appendix  M  on  October  19, 
1999.  The  Oklahoma  State  Plan 
contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan; 

2.  State  Rule  OAC  252:100-17,  Part  7 
and  Appendix  M  as  the  enforceable 
mechanism; 

3.  An  inventory  of  approximately  33 
known  designated  facilities,  along  with 
estimates  of  their  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  no  later  than 
September  16,  2002; 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing; 
and. 


8.  Provisions  'for  progress  reports  to 
EPA. 

The  Oklahoma  State  Plan  was 
reviewed  for  approval  against  the 
following  criteria:  40  CFR  60.23  through 
60.26,  Subpart  B— Adoption  and 
Submittal  of  Stt/te  Plans  for  Designated 
Facilities;  and,  ^0  CFR  60.  60.30e 
through  60.39e,  Subpart  Ce — Emission 
Guidelines  and  Compliance  Times  for 
Hospital/Medical/lnfectious  Waste 
Incinerators.  A  detailed  discussion  of 
our  evaluation  i»f  the  Oklahoma  State 
Plan  is  included  in  our  technical 
support  document,  located  in  the 
official  file  for  this  action. 

V.  Is  My  MWI  Subject  to  These 
Regulations? 

The  EG  for  existing  MWIs  a^ect  any 
MWI  built  on  or  before  Jime  20,  1996. 
If  your  facility  meets  this  criterion,  you 
are  subject  to  tliese  regulations. 

VI.  What  Steps  Do  I  Need  To  Take? 

You  must  mept  the  requirements  in 
OAC  252:100-17,  Part  7  and  Appendix 
M,  simunarizedi  as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  astablishing  its  maximimi 
design  capacity;  as  an  alternative,  you 
can  elect  to  accept  a  permit  restriction 
to  limit  the  amdunt  of  waste  you  may 
bum  per  hour. 

2.  Each  size  category  of  MWI  has 
certain  emissioii  Umits  established 
which  your  incinerator  must  meet.  See 
Table  1  of  40  CFR  part  60,  subpart  Ce 
to  determine  the  specific  emission 
limits  which  apply  to  you.  The  emission 
limits  apply  at  ill  times,  except  during 
startup,  shutdown,  or  malfunctions, 
provided  that  no  waste  has  been 
charged  during  these  events.  See  40  CFR 
60.33e,  as  listed  at  62  FR  48382, 
September  15, 1997. 

3.  There  are  provisions  to  address 
small  rural  incinerators.  See  40  CFR 
60.33e(b),  60.386.  60.37e(c)(d),  and 
60.38e(b),  as  listed  at  62  FR  48380. 
September  15,  1 99 7. 

4.  You  must  meet  a  10  percent  opacity 
limit  on  your  discharge,  averaged  over 

a  six-minute  bl(^ck.  See  40  CFR 
60.33e(c),  as  Usted  at  62  FR  48380, 
September  15,  1997. 

5.  You  must  have  a  qualified  MWI 
operator  available  to  supervise  the 
operation  of  yo^  incinerator.  This 
operator  must  he  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR  part 
60.53c(c).  See  4p  CFR  60.34e,  as  listed 
at  62  FR  48380., 

6.  Your  operator  must  be  certified,  as 
discussed  in  4  above,  no  later  than  one 
year  after  we  approve  this  Oklahoma 
State  Plan.  See  lo  CFR  60.39e(e),  as 


listed  at  62  FR  48382.  You  must  develop 
and  submit  to  ODEQ  a  waste 
management  plan.  This  plan  must  be 
developed  under  guidance  provided  by 
the  American  Hospital  Association 
publication,  An  Ounce  of  Prevention: 
Waste  Reduction  Sbategies  for  Health 
Care  Facilities,  1993,  and  must  be 
submitted  to  ODEQ  no  later  than  one 
year  after  we  approve  this  State  Plan. 
See  40  CFR  60.35e,  as  listed  at  62  FR 
48380. 

.    7.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerators  compUance  with  these 
emission  limits.  See  40  CFR  60.37e  and 
60.8.  as  listed  at  62  FR  48380. 

8.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  Subpart  Ec.  See  40  CFR 
60.37e(c).  as  listed  at  62  FR  48381. 

9.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years.  See  40  CFR 
60.38e,  as  listed  at  62  FR  48381. 

10.  You  must  report  to  ODEQ  the 
results  of  yoiu'  initial  performance  test, 
the  values  for  your:  site-specific 
operating  parameters,  and  your  waste 
management  plan.  This  information 
must  be  reported  within  60  days 
following  your  initial  performance  test, 
and  must  be  signed  by  the  facilities 
manager.  See  40  CFR  60.38e,  as  listed  at 
62  FR  48381. 

11.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  one  year  after  we  approve  it; 
however,  there  are  provisions  to  extend 
your  compliance  date.  See  40  CFR 
60.39e,  as  listed  at  62  FR  48381. 

Vn.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  vfill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibiKty  Act  (5  U.S.C.  601 
et  seq.).  Because  tlas  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  govermnents,  as    . , 
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described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  liniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  Plan  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  Plan  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  Plan 
submission,  to  use  VCS  in  place  of  a 
Plan  submission  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3,  2000. 
Filing  a  petition  for  reconsideratioq  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hospital/medical/ 
infectious  waste  incineration, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  31,  2000. 
Jerry  Clifford, 

Acting  Regional  Administrator  Region  6. 

40  CFR  part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— [AMENDED] 

1 .  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-761 7q. 

Subpart  LL— Oklahoma 

2.  Section  62.9100  is  amended  by 
adding  paragraphs  (b)(5),  (c)(4),  and 
(c)(5)  to  read  as  follows: 

§62.9100    Identification  of  plan. 

*         *         *         *         » 

(b)*  *  * 

(5)  Control  of  air  emissions  from 
designated  hazardous/medical/ 
infectious  waste  incinerators,  submitted 
by  the  Oklahoma  Department  of 
Environmental  Quality  on  November  17, 
1999  (OAC  252:100-17,  Part  7). 
***** 

(c)  *  *   * 

(4)  Municipal  solid  waste  landfills. 


(5)  Hazardous/medical/infectious 
waste  incinerators. 

3.  Subpart  LL  is  amended  by  adding 
a  new  §  62.91 70  and  a  new 
imdesignated  center  heading  to  read  as 
follows: 

Air  Emissions  From  Hazardous/ 
Medical/Infectious  Waste  Incinerators 

§  62.91 70    Identification  of  sources. 

The  plan  applies  to  existing 
hazardous/medical/infectious  waste 
incinerators  for  which  construction, 
reconstruction,  or  modification  was 
commenced  before  June  20,  1996,  as 
described  in  40  CFR  part  60,  subpart  Ce. 

4.  Subpart  LL  is  amended  by  adding 
anew  §62.9171  and  a  new 
undesignated  center  heading  to  read  as 
follows: 

Effective  Date 

§62.9171    Effective  date. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing 
hazardous/medical/infectious  waste 
incinerators  is  July  3,  2000. 

[FR  Doc.  00-10761  Filed  5-1-00;  8:45  am] 

BtUJNG  CODE  6560-SO-P 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

43  CFR  Part  4 

RIN  1090-AA75 

Summary  Distribution 

AGENCY:  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  Interior. 
ACTION:  Technical  amendment. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  today  is  making  a 
technical  change  to  its  rules  regarding 
simimary  distribution  of  decedents 
estates  as  published  on  August  24, 1999, 
(64  FR  46152).  Under  the  existing 
regulations.  Bureau  of  Indian  A^irs 
(BLA)  Superintendents  are  identified  as 
the  authority  to  make  summary 
distributions  when  an  Indian  dies 
intestate  leaving  only  trust  personal 
property  or  cash  valued  at  less  than 
$5,000.  The  appeals  procedure  for  OHA 
acknowledges  appeals  from  summary 
distribution  decisions  made  by  BLA 
superintendents.  The  technical  change 
now  refers  only  to  "the  Bureau  of  Indian 
Affairs"  as  the  authority  for  making 
summary  distribution  decisions  (and 
against  whom  an  aggrieved  party  may 
appeal  to  OHA),  recognizing  the 
authority  of  the  BLA  to  designate  the 
superintendent,  or  other  officials  as  may 
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be  appropriate,  to  make  such  siunmary 
distribution  decisions. 
EFFECTIVE  DATE:  May  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Breece,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Telephone:  703/235-3810. 

SUPPt.EMENTARY  INFORMATION:  This 
technical  amendment  is  being  published 
pursuant  to  the  revised  High  Level 
Implementation  Plan  (HUP)  filed  with 
the  U.S.  District  Court  for  the  District  of 
Coliunbia  in  connection  with  the  Cobell 
V.  Babbitt  case.  Among  other 
representations  in  the  HT.TP,  the 
Department  of  the  Interior  has 
committed  to  making  a  technical 
amendment  to  the  summary  distribution 
regulations  at  43  CFR  4.271.  The 
Department  has  further  conunitted  to 
promiUgate  this  technical  amendment 
by  April  30,  2000.  The  technical 
amendments  to  sections  4.271  and  4.320 
of  43  CFR  do  not  impact  the  substance 
of  the  regidations  but  increase  the 
flexibility  of  the  Department  to  direct 
resources  as  appropriate  to  the  caseload 
of  pending  summary  distribution  cases. 
Consequently,  the  technical  amendment 
acknowledges  the  authority  of  the  BLA 
to  delegate  its  authority  to  make  such 
siunmary  distribution  decision  to  other 
BLA  officials  as  deemed  qualified  to 
perform  this  function.  Pursuant  to  5 
U.S.C.  553(b),  public  comment  is  not 
required  for  this  technical  amendment 
as  this  amendment  does  not  make  any 
substantive  regulatory  change  and 
simply  promotes  administrative 
efficiency.  Pursuant  to  5  U.S.C.  553(d). 
the  rulemaking  will  take  effect 
immediately  for  good  cause  as  the 
caseload  of  the  BLA  for  summary 
distribution  of  Indian  decedents'  estates 
and  the  HUP  require,  as  may  be 
appropriate,  the  delegation  of  certain 
other  qualified  officials  of  the  BLA  other 
than  its  agency  superintendents. 

List  of  Subiects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Claims,  Indians,  Public 
lands. 

PART  4— {AMENDED] 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  R.S.  2478,  as  amended,  43 
U.S.C.  sec.  1201,  unless  otherwise  noted. 

2.  Section  4.271  is  revised  to  read  as 
follows: 

§4.271    Summary  distribution. 

When  an  Indian  dies  intestate  leaving 
only  trust  personal  property  or  cash  of 


a  value  of  les5  than  $5,000,  not 
including  any  interest  that  may  have 
accrued  after  tl|e  death  of  the  decedent, 
the  Bureau  of  Indian  Affairs  will 
assemble  the  apparent  heirs  and  hold  an 
informal  hearing  to  determine  the 
proper  distribiUion  of  the  estate,  unless 
it  appears  that  the  decedent  left  a  last 
will  and  testament  intending  to  devise 
his  estate,  and/or  the  decedent  dies 
possessed  of  an  interest  in  trust  or 
restricted  real  property.  A  memorandum 
covering  the  hearing  will  be  retained  in 
the  agency  files  showing  the  date  of  the 
decedent's  death,  the  date  of  the 
hearing,  the  persons  notified  and 
attending  the  hearing,  the  amount  on 
hand,  and  its  disposition.  In  the 
disposition  of  such  funds,  the  Bureau  of 
Indian  Affairs  will  credit  the  balance,  if 
any,  to  the  legal  heirs.  When  requested 
by  the  Bureau  of  Indian  Affairs,  an 
administrative  law  judge  may  assume 
jurisdiction  to  dispose  of  creditors' 
claims  or  to  make  distribution 
determinations  if  the  administrative  law 
judge  finds  that  exceptional 
circumstances  exist.  A  party  in  interest 
may  appeal  a  distribution  determination 
in  accordance  with  43  CFR  4.320. 
3.  Section  4.320  is  amended  by 
revising  the  intfoductory  text  to  read  as 
follows: 


lay  i 


§  4.320    Who  may  appeal. 

A  party  in  interest  has  a  right  to 
appeed  to  the  Board  of  Indian  Appeals 
from  an  order  hova.  an  administrative 
law  judge  on  a  petition  for  rehearing, 
petition  for  reopening,  or  regarding 
tribal  piuchase  of  interests  in  a  deceased 
Indian's  trust  e$tate,  and  also  from  a 
summary  distribution  order  made  by  the 
Bureau  of  Indian  Affairs  or  an 
administrative  |aw  judge  pursuant  to 
§4.271. 


Dated:  April  26  ,  2000. 

John  Berry. 

Assistant  Secreta  y,  Policy,  Management  and 
Budget 

(FR  Doc.  00-108eb  Filed  5-1-00;  8:45  am] 

BILLJNG  CODE  431fr-IIK-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 


summary:  In  this  dociunent,  the 
Commission  dismisses  in  part,  and 
grants  in  part  thirty-seven  petitions  for 
reconsideration  filed  against  an  earlier 
Federal  Commiuiications  Commission 
(Commission)  order.  The  Commission 
also  dismisses  a  petition  for  declaratory 
ruling  filed  by  Graceba  Total* 
Communications,  Inc.  (Graceba) 
regarding  Basic  Exchange  Telephone 
Radio  Systems  (BETRS).  These  actions 
are  taken  because  most  of  the  issues 
raised  on  reconsideration  have  either 
been  resolved  or  rendered  moot  by  the 
transition  to  geographic  area  licensing 
in  the  paging  services.  The  other  issues 
were  rendered  moot  by  the  Universal 
Licensing  System  (ULS)  proceeding 
which  streamlined  the  application, 
assignment,  and  transfer  processes 
according  to  the  Commission's  rules  to 
facilitate  the  development  and  use  of 
the  ULS.  The  Commission  also  grants 
various  petitions  because  any 
disadvantages  to  permitting  shared  use 
are  outweighed  by  the  cost  efficiencies 
to  licensees  and  creates  a  potential  cost 
savings  to  the  public.  With  regards  to 
the  Graceba  petition,  this  action  was 
taken  because  the  issue  was  resolved  in 
a  previous  Commission  order. 
DATES:  Effective  May  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Johnson,  Policy  and  Rules  Branch, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-7444. 


47  CFR  Part  22 

[PR  Docket  No.  9B-115;  FCC  00-131] 

Revision  of  the  Commission's  Rules 
Governing  the  Public  Mobile  Services 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  nile;  dismissal. 


SUPPLEMENTARY  INFORMATION:  This 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  No.  92- 
115,  adopted  April  6,  2000  and  released 
April  17,  2000  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  Ae  FCC  Reference 
Center,  445  Twelfth  Street,  S.W., 
Washington  D.C.  Tlie  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  N.W.,  Washington  D.C.  20036 
(202)  857-3800.  The  document  is  also 
available  via  the  internet  at  http:// 
www.fcc.gov/Bureaus/Wireless/Orders/ 
2000/index2.html. 

Synopsis  of  Memorandum  Opinion 
and  Order  on  Reconsideration:  In 
(MO&O  on  Reconsideration),  the 
Commission  disposes  of  37  petitions  for 
reconsideration  (petitions)  regarding 
various  issues  addressed  in  the  Part  22 
Rewrite  Order.  We  grant  various 
petitions  to  the  extent  they  seek 
reconsideration  of  our  policy 
prohibiting  the  use  of  shared 
transmitters  by  Part  22  licensees.  With 
respect  to  all  other  issues  addressed,  we 
dismiss  or  deny  the  petitions. 
Additionally,  we  dismiss  a  petition  for 
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declaratory  ruling  filed  by  Graceba  Total 
Communications,  Inc.  (Graceba) 
regarding  Basic  Exchange  Telephone 
Radio  Systems  (BETRS). 

1 .  In  this  MOG-O  on  Reconsideration, 
the  Commission  disposes  of  37  petitions 
for  reconsideration  (petitions)  regarding 
various  issues  addressed  in  the  Part  22 
Rewrite  Order.  60  FR  3555  (1995).  We 
grant  various  petitions  to  the  extent  they 
seek  reconsideration  of  oiu  policy 
prohibiting  the  use  of  shared 
transmitters  by  Part  22  licensees.  With 
respect  to  all  other  issues  addressed,  we 
dismiss  or  deny  the  petitions. 
Additionally,  we  dismiss  a  petition  for 
declaratory  ruling  filed  by  Graceba  Total 
Communications,  Inc.  (Graceba) 
regarding  Basic  Exchange  Telephone 
Radio  Systems  (BETRS). 

Discussion 

2.  Most  of  the  issues  raised  on 
reconsideration  of  the  Part  22  Rewrite 
Order  have  either  been  resolved  in  or 
rendered  moot  by  subsequent 
proceedings.  For  example,  several 
parties  raised  issues  relating  to  site-by- 
site  licensing  of  paging  systems.  These 
issues  have  been  rendered  moot  by  the 
transition  to  geographic  area  licensing 
in  the  paging  services.  Other  licensing 
issues  were  addressed  in  or  rendered 
moot  by  the  Universal  Licensing  System 
Proceeding  in  which  we  streamlined  our 
application  and  assignment  and  transfer 
processes  for  Part  22  licenses.  To  the 
extent  the  issues  have  not  been 
effectively  addressed  elsewhere,  except 
as  discussed,  in  this  section,  the 
petitions  raise  a  variety  of  minor  issues 
involving  procedural  requirements  and 
operational  rules  affecting  Part  22 
licensees.  We  find  these  argiunents 
unpersuasive,  and  in  many  respects 
they  only  repeat  arguments  that  we 
considered  and  rejected  previously  in 
this  proceeding.  Nothing  in  the  record 
as  it  now  stands  warrants  alteration  of 
any  decisions  addressed  in  the 
petitions,  except  for  the  reversal  of  our 
policy  regarding  the  use  of  shared 
transmitters  by  Part  22  licensees. 

3.  We  note  in  particular  that  several 
petitioners  seek  reconsideration  of  the 
rule  requiring  cellular  mobile 
transmitters  to  have  a  unique  and 
unalterable  Electronic  Serial  Number 
(ESN).  Petitioners  argue  generally  that 
this  rule  unnecessarily  restricts 
legitimate  activities  and  that  it  is  not  the 
most  effective  method  of  combating 
fraud.  Since  the  record  in  this 
proceeding  was  compiled  in  1994,  anti- 
fraud  practices,  technologies  and  the 
market  for  cellular  services  have 
changed  considerably,  and  in  addition. 
Congress  has  passed  potentially  relevant 
legislation.  We  therefore  find  that  the 


current  record  is  not  useful  for 
evaluating  the  continued  need  for  or 
appropriate  form  of  the  cellidar  ESN 
rule.  We  further  conclude  that  nothing 
in  the  Part  22  Rewrite  Order  improperly 
adjudicated  the  rights  of  parties  imder 
the  preexisting  cellular  system 
compatibility  rule  in  violation  of  the 
Administrative  Procedure  Act,  and  that 
nothing  in  our  discussion  of  cellular 
ESNs  was  improperly  based  on 
undisclosed  ex  parte  contacts.  We 
therefore  deny  the  petitions  relating  to 
the  cellular  fiSN  rule.  We  will,  however, 
review  the  cellular  ESN  rule  as  part  of 
our  upcoming  biennial  review  of 
regulations  affecting  providers  of 
telecommunications  services. 

4.  Several  petitioners  also  seek 
reconsideration  of  the  uncodified  policy 
stated  in  paragraph  71  of  the  Part  22 
Rewrite  Order,  which  prohibits  the  use 
of  shared  transmitters  by  Part  22 
licensees.  On  January  10, 1995,  before 
the  Part  22  Rewrite  Order  became 
effective,  the  Commission  stayed  the 
policy  prohibiting  the  use  of  shared 
transmitters.  In  the  Part  22  Rewrite 
Order,  the  Commission  prohibited  the 
use  of  shared  transmitters  because  it 
was  concerned  about  issues  regarding 
the  control  and  responsibility  for  these 
transmitters,  and  because  it  was 
concerned  that  outages  of  shared 
transmitters  would  cause  broad  service 
disruptions.  In  the  Stay  Order.  60  FR 
3555  (January  18,  1995),  the 
Commission  recognized  that  it  had 
previously  allowed  dual  licensing  of 
Part  22  transmitters  and  was  continuing 
to  allow  dual  licensing  in  the  part  90 
private  paging  services,  and  that  its  new 
policy  could  result  in  inconsistent 
treatment  of  similar  services.  In 
addition,  the  Commission  noted  that 
outages  are  more  likely  to  be  detected 
and  corrected  if  a  transmitter  is  used  by 
multiple  licensees.  The  Stay  Order  has 
remained  in  effect  for  approximately 
five  years.  In  light  of  the  apparent  lack 
of  problems  with  the  use  of  shared 
transmitters  in  the  Part  22  and  Part  90 
services  to  date,  we  conclude  that  any 
disadvantages  to  permitting  shared  use 
are  outweighed  by  the  cost  efficiencies 
to  Part  22  licensees  and  potential  cost 
savings  to  the  public.  Therefore,  we 
grant  the  various  petitions  to  the  extent 
they  seek  reconsideration  of  this  policy, 
lift  the  stay,  and  reverse  the  imcodified 
policy  prohibiting  the  shared  use  of 
transmitters. 

5.  On  December  19,  1994,  Graceba 
filed  a  request  for  declaratory  ruling 
(request)  regarding  Basic  Exchange 
Telephone  Radio  Systems  (BETRS). 
Graceba  requests  that  the  Commission 
specify  the  required  grade  of  service  in 
evaluating  BETRS  applications.  We 


have  dealt  extensively  with  BETRS 
issues  in  the  Paging  Systems 
Reconsideration  Order.  Therefore, 
pursuant  to  our  discretion  under  §  1.2  of 
the  Commission's  rules,  we  decline  to 
issue  a  declaratory  ruling  and  we 
dismiss  Graceba 's  request. 

Procedural  Matters 

6.  Paperwork  Reduction  Act  of  1995 
Analysis.  The  policy  changes  adopted  in 
this  MO&O  on  Reconsideration  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (the 
"1995  Act")  and  impose  no  new  or 
modified  information  collection 
requirements  on  the  public. 

7.  Supplemental  Final  Regulatory 
Flexibility  Certification.  The  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA)  requires  that  a  final  regulatory 
flexibility  analysis  be  prepared  for 
notice-and-comment  rulemaking 
proceedings,  unless  the  agency  certffies 
that  "the  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  die  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independendy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  We  certify  that 
the  policy  change  adopted  in  this 
MO&O  on  Reconsideration  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  previous  policy  was 
never  enforced  or  codified  in  the 
Commission's  rules. 

Ordering  Clauses 

8.  Pursuant  to  sections  1,  4(i),  4(j)  and 
405  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151, 154(i),154(j), 
and  405,  and  section  1.106,  of  the 
Commission's  rules,  47  CFR  1.106,  the 
petitions  for  reconsideration  of  the  Part 
22  Rewrite  Order  are  granted  to  the 
extent  they  seek  reconsideration  of  the 
Commission's  policy  prohibiting  the  use 
of  shared  transmitters  by  Part  22 
licensees,  the  Stay  Order  IS  LIFTED, 
and  the  policy  is  reversed. 

9.  The  petitions  for  reconsideration  of 
the  Part  22  Rewrite  Order  are  in  all  other 
respects  dismissed  or  denied. 

10.  Pursuant  to  sections  1,  4(i),  and 
4(j)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151. 154(i),154(j), 
and  section  1.2  of  the  Commission's 
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rules,  47  CFR  1.2.  the  Petition  for 
Declaratory  Ruling  filed  by  Graceba 
Total  Communications,  Inc.  IS 
DISMISSED. 

11.  The  Commission's  Consimier 
Information  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  Memomndum  Opinion  and 
Order  on  Reconsideration,  including  the 
Supplemental  Final  Regiilatory 
Flexibility  Certification,  to  the  Chief 
Coiuisel  for  Advocacy  of  the  Small 
Business  Administration. 

12.  For  additional  information 
concerning  this  matter,  contact  Don- 
Johnson  (202-418-7240),  Wireless 
Telecommunications  Bureau, 
Commercial  Wireless  Division,  Policy 
and  Rules  Branch. 

Federal  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-10843  Filed  5-1-00;  8:45  am) 

BtUMQ  COM  S712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  24 

[WT  Docket  No.  96-148  and  GN  Docket  No. 
96-113;  FCC  00-88] 

Geographic  Partitioning  and  Spectrum 
DIaaggregation  by  Commercial  Moliiie 
Radio  Servlcea  Ucenaeea  and  the 
implementation  of  the 
Communications  Act— Elimination  of 
Market  Entry  Barriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  dismissal  of 

petitions. 

SUMMARY:  This  document  dismisses  the 
petitions  filed  by  the  National 
Telephone  Cooperative  Association 
(NTCA)  and  Omnipoint  Corporation 
(Omnipoint)  requesting  reconsideration 
of  a  previous  Conunission  decision  that: 
eliminated  the  restriction  permitting 
partitioning  only  to  rural  telephone 
companies;  prohibited  entrepreneur 
block  licensees  from  swapping  spectrum 
blocks  with  non-entreprenexir  block 
licensees  in  the  same  geographic 
market;  and  required  Ae  filing  of  the 
associated  contract  for  sale  and  related 
dociunents  together  with  any 
partitioning  and/or  disaggregation 
application  that  is  filed  within  the  first 
three  years  following  issuance  of  a  new 
PCS  license  through  competitive 
bidding.  This  document  also  dismisses 
as  moot  the  Rural  Teleconununications 
Group's  Motion  for  Stay  to  stay  the 
effective  date  of  the  new  rules  adopted 
in  the  same  Commission  decision.  This 


action  by  the  Commission  eliminates 
market  entry  barriers,  thereby  increasing 
competition  ia  the  PCS  marketplace 
while  expeditiously  speeding  service  to 
the  public. 

AOOttESSES:  Conunents  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Communications  Commisison,  TW 
B204,  445  12th  Street,  SW  Washington, 
DC  20554.  Comments  also  should  be 
provided  to  Steve  Weingarten,  Chief, 
Commercial  Wireless  Division,  Room 
4C— 224,  Wireless  Telecommunications 
Biu«au,  Federal  Communications 
Commission,  445  12th  Street,  SW 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Conley,  Wireless 
Telecommunitations  Bureau  at  (202) 
418-0786. 

SUPPLEMENTAHnr  INFORMATION:  The  final 
rule  published  at  62  FR  653  (January  6, 
1997)  previously  adopted  by  the 
Conunission,  and  this  document  is  in 
keeping  with  Congress'  goal  of 
increasing  competition  in  that  it  allows 
more  competitors  to  enter  the 
marketplace  and  deploy  services  to  the 
public  quickly  and  efficiently,  as  well 
as,  provide  opportunities  for  rural  telcos 
and  other  small  biisinesses  to  provide 
broadband  PCS  to  the  public  without 
increasing  the  administrative  burden  to 
the  Commission.  This  document  was 
released  on  April  13,  2000,  and  is 
available  for  iaspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street. 
SW  Washington,  D.C.  The  complete  text 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW  Washington, 
DC  20036/(202)  857-3800.  The 
Memorandum  Opinion  and  Order  is 
also  available  via  the  Internet  at 
b  ttp  ://www.fc<:.gov/Burea  us/Wireless/ 
Orders/2000.  ; 

Federal  Commuiiications  Commission. 

William  F.  Catoa, 

Deputy  Secretary. 

[FR  Doc.  00-10^3  Filed  5-1-00;  8:45  am] 

BtLUNQ  CODE  671»«1-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  7J 

[DA  00-602,  MM  Docket  No.  95-83,  RM- 
8558]  j 

Radio  BroadcaatIng  Servlcea; 
LIttlefield,  Wolfforth  and  Tahoka,  TX 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  document  grants  the 
Petition  for  Partial  Reconsideration  filed 
by  21st  Century  Radio  Vent\u«s,  Inc.  by 
substituting  Channel  2  78 A  for  Channel 
237A  at  Tahoka.  See  62  FR  14092 
(March  25, 1997).  In  the  Report  and 
Order,  the  Conunission  took  no  action  . 
in  Littlefield,  Wolfforth  or  on  the  issue 
of  the  deletion  or  substitution  of 
Channel  237A  at  Tahoka.  Channel  278A 
can  be  allotted  to  Tahoka  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements.  The 
coordinates  for  Channel  2  78 A  at  Tahoka 
are  North  Latitude  33-11-34  and  West 
Longitude  101  44  44.  With  this  action 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  May  3,  2000. 

FOR  FURTHER  INFOmUTION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  4 1 8-2 1 80. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandiun  Opinion  and  Order,  MM 
Docket  No.  95-83,  adopted  March  8, 
2000  and  released  March  20.  2000.  The 
full  text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Infoi-mation  Center 
(Room  CY-A257)  at  its  headquarters, 
445  12th  Street,  SW.  Washington,  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
N.W.  Washington^  D.C.  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  I 

PART  73— [AMENDED] 

"  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sectioas  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas  is  amended  by 
removing  Channel  23 7A  and  adding 
Channel  2  78 A  to  Tahoka. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10755  Filed  5-1-00;  8:45  am] 

BILUNG  COOe  6712  -01*P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-835;  MM  Doclcet  No.  99-302; 
RM-9727] 

Radio  BroadcaatIng  Servlcea; 
Monahana  and  Gardendale,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  271C  from  Monahans,  Texas,  to 
Gardendale,  Texas,  and  modifies  the 
license  for  Station  KFZX  (formerly 
KCDQ)  to  specify  operation  on  Channel 
27lC  at  Gardendale  in  response  to  a 
petition  filed  by  Capstar  Royalty  II 
Corporation  See  64  FR  57835,  October 
27, 1999.  The  coordinates  for  Channel 
271C  at  Gardendale  are  31-57-55  and 
102-46-10.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-302, 
adopted  April  5,  2000,  and  released 
April  14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Chaimel  271C  at  Monahans 
and  adding  Gardendale,  Chaimel  271C. 


Federal  Communicatioos  Commission. 

lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10759  Filed  5-1-00;  8:45  am) 

BILUNG  COOE  6n2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-830;  MM  Docket  No.  99-236;  RM- 
9644] 

Radio  BroadcaatIng  Servlcea; 
Madiaonville,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
267A  to  Madisonville,  Texas,  in 
response  to  a  petition  filed  by  Leon 
Himt  d/b/a  Hunt  Broadcasting.  See  64 
FR  36322.  July  6, 1999.  The  coordinates 
for  Channel  267A  at  Madisonville  are 
31-01-20  NL  and  95-55-00  WL.  There 
is  a  site  restriction  8.09  kilometers  (5.0 
miles)  north  of  the  community.  With 
this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  267A  at  Madisonville  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  a  filing  window  for  this 
chaimel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-236, 
adopted  April  5,  2000,  and  released 
April  14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154.  303,  334  and  336. 

f  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  267A  at  Madisonville. 

Federal  Communications  Conunission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-10758  Filed  5-1-00;  8:45  am] 
BILUNG  COOE  6712-01-F      - 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-832  ;  MM  Docket  No.  99-340;  RM- 
9778] 

Radio  BroadcaatIng  Sarvicea; 
Seymour,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
222C2  to  Seymour,  Texas,  in  response  to 
a  petition  filed  by  Seymour  Radio 
Broadcasting  Company.  See  64  FR 
68662,  December  8,  1999.  The 
coordinates  for  Channel  222C2  at 
Seymour  are  33-34-49  NL  and  99-18- 
01  WL.  There  is  a  site  restriction  4 
kilometers  (2.5  miles)  west  of  the 
community.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Chaimel  222C2  at  Seymovu 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-340, 
adopted  April  5,  2000,  and  released 
April  14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street.  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  4i   U.S.C.  154,  303,  334  and  336. 

§73.202    [AriMnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  222C2  at  Seymour. 


Federal  Communications  Commission.     ._ 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Pohcyand  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10757  Filed  5-1-00;  8:45  amj 

BIUJNG  CODE  6712-Oli-P 


MiPIIIMipil 


■Riiepiii 


25455 


Proposed  Rules 


Federal  Register 

Vol.  65,  No.  85 
Tuesday,  May  2,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-AGL-1 5] 

Proposed  IModification  of  Class  D 
Airspace;  Chicago,  Aurora  Municipal 
Airport,  IL;  and  Modification  of  Class  E 
Airspace;  Chicago,  Aurora  Municipal 
Airport,  IL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  D  airspace  at  Chicago, 
Aurora  Municipal  Airport,  IL,  and 
modify  Class  E  airspace  at  Chicago, 
Aurora  Municipal  Airport,  IL.  A  VHF 
Omnidirectional  Range  (VOR)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  15,  and  a  VOR  SIAP 
to  Rwy  33,  have  been  developed  for 
Aurora  Municipal  Airport.  Controlled 
airspace  extending  upward  from  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  these  approaches. 
This  action  would  increase  the  radius  of 
the  existing  Class  D  and  Class  E  airspace 
for  Aurora  Municipal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  16,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-1 5,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Biu°ke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 


Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  \he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
conmients.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2  A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  D  airspace  and  Class  £  airspace  at 
Chicago,  Aurora  Mimicipal  Airport,  IL, 
by  increasing  the  radius  of  the  existing 
Class  D  airspace  and  Class  E  airspace  for 
Aurora  Municipal  Airport.  Controlled 
airspace  extending  upward  from  the 
siuface  of  the  earth  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  D  airspace  designations  are 
published  in  paragraph  5000,  and  Class 
E  airspace  areas  designated  as 
extensions  to  a  Class  D  airspace  area  are 
published  in  paragraph  6004,  of  FAA 
Order  7400.9G  dated  September  1,  1999, 
and  effective  September  16,  1999,  which 
is  incorgprated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority'  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 


■llBPfl 


25456 


I 

Federal  Register /Vol.  65,  No.  ^5 /Tuesday,  May  2,  2000  /  Proposed  Rules 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace. 

***** 

AGL  IL  D  Chicago,  Aurora  Municipal 
Airport,  IL  (Revlged] 

Chicago,  Aurora  Municipal  Airport,  IL 
(Ut.  41°  46'  19TM.,  long.  88°  29'  32'W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,200  feet  MSL 
within  an  4.2-mile  radius  of  the  Aurora 
Municipal  Airport.  This  Class  D  airspace  area 
is  affective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area. 

***** 

AGL  E4  Chicago,  Aurora  Municipal  Airport, 
IL  [Revised] 

Chicago,  Aurora  Municipal  Airport,  IL 

(Lat.  41°  46'  19"N.,  long.  88°  28'  32'W.) 
DuPage  VOR/DME 

(Lat.  41°  53'  25'T>I.,  long.  88°  21'  Ol'TV.) 
That  airspace  extending  upward  from  the 
surface  within  1.3  miles  each  side  of  the 
DuPage  VOR/DME  217°  radial  extending 
from  the  4.2-mile  radius  of  the  Aurora 
Municipal  Airport  to  6.6  miles  northeast  of 
the  airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  17, 
2000. 

David  B.  Johnson, 

Acting  Manager.  Air  Traffic  Division. 

[FR  Doc.  00-10913  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  OO-AGL-16] 

Proposed  Modification  of  Class  D 
Airspace;  Gary,  IN;  and  Modification  of 
Class  E  Airspace;  Gary,  IN 

agency:  Federal  Aviation 

Administratia|i  (FAA),  DOT. 

ACTION:  Notic#  of  proposed  rulemaking. 

SUMMARY:  Thi$  action  proposes  to 
modify  Class  V  airspace  at  Gary,  IN,  and 
modify  Class  %  airspace  at  Gary,  IN.  An 
Area  Navigation  (RNAV)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  20,  and  a  helicopter 
Instrument  Laiiding  System  (Copter  ILS) 
SIAP  to  Rwy  30,  have  been  developed 
for  Gary  Regioiial  Airport.  Controlled 
airspace  extending  upward  from  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  these  approaches. 
This  action  would  increase  the  radius  of 
the  existing  Class  D  and  Class  E  airspace 
for  Gary  Regiomal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  16,  2000. 

ADDRESSES:  Sond  comments  on  the 
proposal  in  tr%)licate  to:  Federal 
Aviation  Adnnnistration,  Office  of  the 
Regional  Coiujsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-te,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  diulng  normal  business  hoius 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administratioii,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burk^,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenu0,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTAnnr  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  ihis  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  ^s  they  may  desire. 
Comments  thai  provide  the  factual  basis 
supporting  th^  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  tke  proposal.  Comments 
are  specificall3r  invited  on  the  overall 
regulatory,  aei  3nautical,  economic, 


environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  thi^  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Aiirspace  Docket  No.  OO- 
AGL-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  nvunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  D  airspace  and  Class  E  airspace  at 
Gary,  IN,  by  increasing  the  radius  of  the 
existing  Class  D  airspace  and  Class  E 
airspace  for  Gary  Regional  Airport, 
Controlled  airspace  extending  upward 
from  the  siu'face  df  the  earth  is  needed 
to  contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  D  airspace  designations  are 
published  in  paragraph  5000,  and  Class 
E  airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005, 
of  FAA  Order  74ao.9G  dated  September 
1,  1999,  and  effective  September  16, 
1999,  which  is  incorporated  by 
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reference  in  14  CFR  71.1.  The  Class  D 
and  Class  E  airspace  designations  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cmrent. 
Therefore  this,  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  afr 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
E)esignations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
Septemb/8r  16, 1999,  is  amended  as 
follows  :V  y 


Paragraph  5000    Class  D  airspace. 

*         *         *         *         * 

AGL  IN  D  Gary,  IN  (Revised] 

Gary  Regional  Airport,  SD 

(Lat.  41°36'59TM.,  long..87°24'46"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,100  feet  MSL 
within  an  4.2-mile  radius  of  the  Gary 
Regional  Airport.  This  Class  D  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 


The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5  Gary,  IN  [Revised] 

Gary  Regional  Airport,  IN 

(Lat.  41''36'59'N.,  long.  87°24'46"W.) 
That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  6.7-mile  radius 
of  the  Gary  Regional  Airport,  excluding  the 
airspace  within  the  Chicago  Class  E  airspace 


Issued  in  Des  Plaines,  Illinois  on  April  17, 
2000. 

David  B.  lohnson. 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  00-10915  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-14] 

Proposed  Modification  of  Class  E 
Airspace;  Hartjor  Springs,  Ml 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
modify  Class  E  Airspace  at  Harbor 
Springs,  MI.  An  Area  Navigation 
(RNAV)  Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  10,  and  an 
RNAV  SIAP  to  Rwy  28,  have  been 
developed  for  Harbor  Springs  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
would  increase  the  radius  of  the  existing 
controlled  airspace  extending  upward 
from  1,200  feet  for  Harbor  Springs 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  16,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Coimsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-14,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 


examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  Telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AGL-14"  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  conunents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
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interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Harbor  Springs,  MI, 
for  Harbor  Springs  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
firom  700  feet  or  more  above  the  si^ace 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  order  7400.9G  dated 
September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  dociunent  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  4»U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10864,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  ^89. 

§71.1    [AmendBd] 

2.  The  inconporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  SODS'  Class  E  airspace  areas 
extending  upwcrd  from  700  feet  or  more 
above  the  surfatfe  of  the  earth. 


AGL  MI  E5  HailMr  Springs,  Nfl  (Revised] 

Harbor  Springs  Airport,  MI 

(Lat.  45<'25'32'N.,  long.  84°54'48'T/V.) 
Pellston  VORTAC 

(Ut.  45°37'50T>J.,  long.  84°39'51"W.) 
Sault  Ste  Marie,  Chippewa  County 
International  Airport,  MI 

(Lat.  46°14'03rN.,  long.  84''28'21'W.) 
That  airspace  e:itending  upward  from  700 
feet  above  the  surface  within  a  6.7-niile 
radius  of  the  Harbor  Springs  Airport  and  the 
airspace  extending  upward  from  1,200  feet 
above  the  surfaoe  within  an  area  bounded  on 
the  north  by  latitude  46°03'00'TM,  on  the 
northeast  by  tha  22-mile  radius  of  the 
Chippewa  Courty  International  Airport,  on 
the  southeast  b^  the  16.6-mile  radius  of  the 
Pellston  VORTXc,  on  the  south  by  latitude 
45°45'00'N,  ana  on  the  west  by  longitude 
85°56'00'W,  extruding  that  airspace  within 
V78,  and  the  M^nistique,  MI,  Class  E  airspace 
area.  . 

*         *         *    I     *         * 

Issued  in  DesPlaines,  Illinois  on  April  17, 
2000. 

David  B.  Johnsaki, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  00-10^14  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  4910-13-41 

i 

DEPARTMENt  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-00-007] 

RIN2115-AA97 

Regulated  Navigation  Area,  Boston, 
MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
decrease  the  safety  zone  ahead  of  loaded 
Liquefied  Nati^al  Gas  tank  vessels 
while  the  vessels  transit  Boston  North 
Channel  and  Boston  Harbor  from  two  (2) 
miles  ahead  to  one  (1)  mile  ahead  of  the 
vessel.  This  adtion  is  necessary  to  bring 


the  current  safety  zone  into  more 
realistic  boundaries  due  to  the 
configuration  of  the  harbor.  This 
decrease  of  one  mile  ahead  of  the  vessel 
will  have  no  effect  on  the  safety  of  the 
transits  of  these  vessels,  and  will  serve 
to  facilitate  commerce  in  Boston  Harbor. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  3,  2000. 

AOMESSES:  Comments  should  be  made 
to:  Commanding  Officer,  Marine  Safety 
Office  Boston,  Attn:  LT  Mike  Antonellis, 
455  Commercial  Street,  Boston, 
Massachusetts  02109.  The  Ipspections 
and  Investigations  Department 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  Coast  Guard  Marine  Safety  Office 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Mike  Antonellis,  Marine  Safety  Office, 
Boston,  Massachusetts  02109;  (617) 
223-3000. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
and  related  material.  Each  person 
submitting  comments  should  include 
their  name  and  address,  identify  the 
docket  nimiber  for  this  rulemaking 
(CGDl-00-007),  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Comments  and 
related  material  should  be  submitted  on 
8V2''xll''  paper  in  a  format  suitable  for 
copjring.  Persons  requesting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  All 
comments  and  material  submitted 
during  the  comment  period  will  be 
considered  by  the  Coast  Guard  and  may 
change  this  proposal. 

Public  Meeting 

The  Coast  Guard  has  no  plans  to  hold 
a  public  meeting.  Persons  may  request 
a  public  meeting  by  writing  to  Marine 
Safety  Office,  Boston,  MA  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  oral  presentations 
would  aid  this  rulemaking,  it  will  hold 
one  at  a  time  and  place  annoxmced  by 
a  later  notice  in  the  Federal  Register. 
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Background  and  Purpose 

The  piupose  of  this  regulation  is  to 
allow  for  more  realistic  management  of 
the  ouxent  safety  zone.  The  current 
safety  zone  is  for  two  (2)  miles  ahead  of 
Liquefied  Natiual  Gas  (LNG)  tank 
vessels  when  transiting  Boston  Harbor. 
During  these  transits,  two  (2)  miles 
ahead  of  the  vessel  is  not  always  visible 
from  the  vessel,  due  to  the  physical 
configuration  of  the  harbor. 

LNG  tank  vessels  transit  Boston 
Harbor  approximately  once  a  week. 
Currently,  a  safety  zone  is  in  place  two 
(2)  miles  ahead  of  a  loaded  LNG  vessel 
and  one  (1)  mile  astern  of  the  vessel 
while  transiting  Boston  Harbor.  The 
current  two  (2)  mile  ahead  distance 
extends  beyond  the  harbor  for  the 
majority  of  the  transit.  Reducing  this 
distance  to  one  (1)  mile  will  allow  a 
more  realistic  management  of  the  safety 
zone  by  eliminating  areas  beyond  the 
harbor  and  main  ship  channel  from  the 
safety  zone. 

Discussion  of  Proposed  Rule 

The  existing  rule  will  be  amended  to 
reduce  the  safety  zone  from  two  (2) 
miles  ahead  to  one  (1)  mile  ahead  of  all 
Liquefied  Natxiral  Gas  tank  vessels 
transiting  Boston  Harbor.  The  purpose 
of  this  regulation  is  to  allow  for  more 
realistic  management  of  the  current 
safety  zone  due  to  the  physical 
configiu^tion  of  the  harbor. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regiilatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

As  this  proposed  rule  will  decrease 
the  boundaries  of  an  already  existing 
safety  zone,  the  economic  impact 
shoiUd  be  minimal,  as  fewer  entities 
will  be  affected  by  the  new  safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 


comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  Boston  Harbor 
during  Liquefied  Natural  Gas  Carrier 
transits. 

This  reduction  of  the  safety  zone 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons. 
Although  the  safety  zone  would  apply 
to  the  majority  of  the  harbor,  traffic 
would  be  allowed  t<^.  pass  through  the 
zone  with  the  permission  of  the  Coast 
Guard  patrol  commander.  Before  the 
effective  period,  maritime  advisories 
would  be  made  to  notify  all  users  of  the 
harbor. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  [see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking, 
ff  the  rule  would  affect  yovu'  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  LT  Mike 
Antonellis,  Marine  Safety  Office, 
Boston,  MA  02109;  (617)  223-3000. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  E.O.  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu'  direct  costs  without  the  Federal 
tkivemment's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  bom  Envirorunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  categorical  exclusion  is  not  required 
for  actions  that  reduce  the  size  of  a 
safety  zone. 

List  of  Sufafiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-6  and  160.5;  49  CFR 
1.46. 
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§165.110    [Anwnded] 

2.  In  §  165.110(a)(1),  remove  the 
words  "two  miles"  and  add,  in  its  place, 
the  words  "one  mile". 

Dated:  April  3.  2000. 
I.R.  Whitehead, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Boston,  Massachusetts. 

[FR  Doc.  00-10848  Filed  5-1-00;  8:45  am] 

nUJNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[OK-1 9-1 -7453b;  FRL-6582-2] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  approve  the 
section  111(d)  Plan  submitted  by  the 
Oklahoma  Department  of  Environmental 
Quality  on  November  17, 1999,  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 
(MWI).  The  EG  require  States  to  develop 
plans  to  reduce  toxic  air  emissions  from 
all  MWIs.  In  the  final  rules  section  of 
this  Federal  Register,  we  are  approving 
the  State  Plan  as  a  direct  final  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated  in  relation  to  this  rule. 
If  we  receive  adverse  comments,  the 
direct  final  rule  will  be  withdrawn,  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  see  the  direct  final 
notice  of  this  action  located  elsewhere 
in  today's  Federal  Register  for  a 
detailed  description  of  the  Oklahoma 
State  Plan. 

DATES:  Comments  must  be  received  by 
June  1,  2000. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Lt. 
Commander  Mick  Cote,  EPA  Region  6, 
Air  Planning  Section  (6PD-L),  1445 
Ross  Avenue,  Suite  1200,  Dallas,  Texas 
75202.  Copies  of  all  materials 
considered  in  this  rulemaking  may  be 


examined  during  normal  business  hours 
at  the  following  locations:  EPA  Region 
6  offices,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202,  and  at  the 
Oklahoma  Department  of  Environmental 
Quality  offices,  707  North  Robinson, 
Oklahoma  City,  Oklahoma  73101-1677. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Commander  Mick  Cote  at  (214)  665- 
7219.  ' 

List  of  Subjects  in  40  CFR  Part  62 

Environi^ental  protection, 
Administrative  practice  and  procediue, 
Air  pollutiqn  control,  Intergovenmiental 
relations,  Reporting  and  recordkeeping 
requiremedts. 

Dated:  Maich  31,  2000. 
Jerry  Cliifor^, 

Acting  ftegiofial  Administrator,  Region  6. 
[FR  Doc.  00-il0762  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  e560-50-P 

I 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  S^VICES 

Office  of  Inspector  General 

42  CFR  Part  1003 

RIN  0991-AS04 

Medicare  and  State  Health  Care 
Programs:  Fraud  and  Abuse;  Civil 
Money  Penalty  Safe  Harbor  To  Protect 
Payment  of  Medicare  Supplemental 
Insurance  and  Medigap  Premiums  for 
EBRD  Bensflciaries 

AGENCY:  Office  of  Inspector  General 

(OIG),  HHS, 

ACTION:  Notice  of  proposed  rulemaking. 

4 

SUMMARY:  Ic  accordance  with  section 
5201  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  Fiscal  Year  1999, 
this  proposed  rule  would  set  forth  in  the 
OIG's  civil  money  penalty  provisions  in 
42  CFR  par^  1003  a  new  safe  harbor  for 
imlawful  inducements  to  beneficiaries 
to  provide  irotection  for  independent 
dialysis  faqlities  that  pay,  in  whole  or 
in  part,  pretniums  for  Supplementary 
Medical  Insurance  (Medicare  Part  B)  or 
Medicare  Supplemental  Health 
Insurance  pjolicies  (Medigap)  for 
financially  jieedy  Medicare  beneficiaries 
with  end-stfage  renal  disease  (ESRD). 
This  safe  harbor  would  specifically 
establish  various  standards  and 
guidelines  that,  if  met,  would  result  in 
the  particutar  arrangement  being 
protected  ftom  civil  sanctions  under 
section  112pA(a)(5)  of  the  Social 
Security  Aat. 

DATES:  To  alssure  consideration,  public 
comments  ( »n  this  proposed  rule  must 


be  delivered  to  the  address  provided 
below  by  no  later  than  4:30  p.m.  on  July 
3,  2000. 

ADDRESSES:  Please  mail  or  deliver  your 
written  comments  to  the  following 
address:  Office  of  Inspector  General, 
Department  of  Health  and  Himian 
Services,  Attention:  OIG-699-P,  Room 
5546,  Cohen  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  We  do  not 
accept  comments  by  facsimile  (FAX) 
transmission.  In  commenting,  please    ■ 
refer  to  code  OIG-699-P. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Kass  (202)  205-9501  or  Joel  Schaer  (202) 
619-0089,  Offijce  of  Counsel  to  the 
Inspector  General. 

SUPPLEMENTARY  INFORMATION: 

L  Background! 

A.  Section  112BA(a)(5)  of  the  Social 
Security  Act    | 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 
Public  Law  104-191,  amended  the 
Social  Security  Act  (Act)  to  prohibit 
providers  from  offering  patients  any 
inducement  to  order  or  receive  items  or 
services  from  a  particular  provider, 
practitioner  or  supplier.  Specifically, 
section  231(h)  of  HIPAA  established  a 
new  provision — section  1128A(a)(5)  of 
the  Act — to  provide  for  the  imposition 
of  a  civil  monefy  penalty  (CMP)  against 
any  person  who: 

Offers  or  transfers  remuneration  to  any 
individual  eligible  for  benefits  under 
[Medicare  or  Medicaid]  that  such  person 
knows  or  should!  know  is  likely  to  influence 
such  individual  lo  order  or  receive  from  a 
particular  provider,  practitioner,  or  supplier 
any  item  or  service  for  which  payment  may 
be  made,  in  whoje  or  in  part,  under 
[Medicare  or  Metiicaidj. 

Section  231(h)  of  HIPAA  also  created 
a  new  section  1128A(i)(6)  of  the  Act  to 
define  the  term  "remuneration"  for 
purposes  of  the  new  CMP.  The  section 
defines  "remuneration,"  in  relevant 
peirt,  as  "transfers  of  items  or  services 
for  free  or  for  other  than  fair  market 
value."  Remuneration  does  not  include 
certain  enumetated  practices,  including 
waivers  of  coidsiu^ance  and  deductible 
amounts,  if  the  waiver:  (1)  Is  not 
advertised;  (2)  is  not  routinely  offered; 
and  (3)  is  made  following  an 
individualized  good  faith  assessment  of 
financial  need  or  is  made  after 
reasonable  efforts  to  collect  the 
coinsurance  or  deductible  amoimts  have 
failed.  There  is  no  exception  for  the 
payment  of  Medicare  Part  B  or  Medigap 
insurance  premiums  on  behalf  of 
beneficiaries  even  when  the  same 
criteria  are  me' . 


On  October  21, 1998,  Congress 
enacted  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  Fiscal  Year  1999 
(OCESAA),  Public  Law  105-277. 
Section  5201  of  OCESAA  specifically 
authorized  the  Secretary  to  issue 
regulations  establishing  "safe  harbors" 
under  section  1128A(a)(5)  of  the  Act  for 
payment  practices  that  would  otherwise 
run  afoul  of  the  statute.  (In  addition  to 
this  provision,  the  Secretary  is  vested 
with  the  authority  to  issue  advisory 
opinions  providing  legal  and  regulatory 
guidance  to  providers  imder  this 
section.)  Widi  respect  to  the  payment  of 
Medicare  Part  B  and  Medigap  premituns 
for  ESRD  patients.  Congress  required 
any  exception  to  be  established  through 
a  rulemaldng  process  and  limited  it  to 
the  two-year  period  beginning  on  the 
date  the  final  rule  is  promulgated.  In 
addition,  if  the  Secretary  promulgates  a 
safe  harbor  for  ESRD  premiums. 
Congress  required  the  Comptroller 
General  of  the  United  States  to  conduct 
a  study  of  any  disproportionate  impact 
on  specific  issuers  of  Medigap  insurance 
policies  due  to  adverse  selection  in 
enrolling  Medicare  ESRD  beneficiaries. 
The  Comptroller  report  would  include  a 
recommendation  as  to  whether  the  time 
limit  on  the  safe  harbor  should  be 
extended. 

B.  End-Stage  Renal  Disease  and 
Medicare's  Dialysis  Benefit 

End-stage  renal  disease  is  a  chronic 
disease  that  requires  regular  renal 
replacement  therapy,  such  as  dialysis 
treatments,  as  well  as  regular 
monitoring  of  laboratory  values,  diet 
and  medication.  In  addition  to 
irreversible  renal  failure,  ESRD  patients 
commonly  suSiei  from  certain  co-morbid 
conditions,  such  as  diabetes,  anemia, 
hypertension  and  congestive  heart 
fsdlure.  Without  ongoing  dialysis 
treatment  or  a  transplant,  ESRD  is  a  fatal 
condition.  End-stage  renal  disease 
affects  a  disproportionate  share  of 
minority  populations  that  also  have  a 
higher  dian  average  incidence  of 
poverty. 

In  1978,  Congress  amended  title  11  of 
the  Act  to  create  a  special  Medicare 
benefit  under  Public  Law  95-292  for 
eligible  individuals  with  ESRD  (or 
dependents  of  those  who  are  eligible).  In 
accordance  with  section  226A  of  the 
Act,  eligible  persons  are  entitled  to 
benefits  imder  Medicare  Part  A  and  are 
eligible  to  enroll  under  Part  B  of  the 
Medicare  program.  End-stage  renal 
disease  benefits  include  all  Part  A  and 
Part  B  items  and  services  covered  under 
the  Medicare  program,  and  ESRD 
beneficiaries  are  subject  to  all  the 
regular  deductible,  premiimi  and 
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coinsurance  provisions  of  Part  A  and 
PartB. 

Medicare  pays  a  composite  rate  to 
dialysis  facilities  for  each  dialysis 
treatment.  The  composite  rate  includes: 
(1)  Medically  necessary  dialysis 
equipment,  (2)  home  dialysis  support 
services,  (3)  all  necessary  dialysis 
supplies,  (4)  routine  ESRD-related 
laboratory  tests  and  (5)  all  dialysis 
services  furnished  by  the  dialysis 
facility's  staff.  Certain  other  ESRD 
services,  such  as  non-routine  laboratory 
tests,  may  be  paid  to  the  facility  outside 
of  the  composite  rate. 

Medicare  Part  B  payments  generally 
cover  80  percent  of  the  composite  rate. 
End-stage  renal  disease  patients  are 
responsible  for  the  remaining  20  percent 
coinsurance  and  any  deductibles. 
Typically,  ESRD  patients  are 
responsible  for  approximately  $5,000 
per  year  in  coinsurance  for  their  dialysis 
treatments  alone.  This  amount  does  not 
include  the  cost  of  coinsurance 
associated  with  hospital  and  physician 
services.  In  addition,  ESRD  patients 
must  pay  for  a  niunber  of  related  drugs 
that  are  not  covered  by  Medicare.  On 
average  the  cost  of  Medigap  instuance 
can  range  from  approximately  $1,200  to 
$3,600,  depending  on  what  the  policy 
covers. 

C.  Effects  of  Section  1128A(a)(5)  on  the 
ESRD  Population 

After  the  enactment  of  HIPAA, 
representatives  of  a  number  of  ESRD 
providers  informed  the  OIG  that  many 
ESRD  providers  had  been  paying  for 
Medicare  Part  B  premiimis  and  Medigap 
policies  for  financially  needy  patients 
who  could  not  afford  to  purchase  such 
insurance.  Under  the  new  statutory 
CMP  provision,  the  OIG  concluded  that 
such  premiiun  subsidies  could  be 
unlawful  in  many  circiunstances,  and 
dialysis  providers  subsequently 
suspended  the  purchase  of  Medigap 
policies  and  payment  of  Medicare  Part 
B  premiums  for  their  patients.  However, 
some  providers  entered  into 
arrangements  with  nonprofit 
organizations  that  agreed  to  pay 
premivuns  on  behalf  of  needy  ESRD 
patients. 

To  date,  in  accordance  with  statutory 
authority  under  section  1128D(b)  of  the 
Act,  the  OIG  has  issued  three  advisory 
opinions  approving  the  payment  by 
imrelated  entities  of  insiuance 
premiums  for  financially  needy  ESRD 
patients.  In  the  first  opinion,  the 
American  Kidney  Fund  (AKF) — a  bona 
fide  section  501(c)(3)  charitable  and 
educational  organization — and  a 
number  of  dialysis  providers  established 
an  arrangement  whereby  providers 
make  contributions  to  the  AKF  which, 


in  turn,  independently  screens 
candidates  for  financial  need  and  then 
pays  Medicare  Part  B  and  Medigap 
premiums  on  behalf  of  qualifying 
patients  1.  We  have  indicated  that  this 
system  does  not  violate  the  CMP 
provision  because  the  dialysis  providers 
are  not  making  payments  to  patients  or 
on  their  patients'  behalf,  and  there  is  no 
"pass  through"  of  specific  payments  to 
specific  patients.  The  two  other 
advisory  opinion  requests,  which  were 
also  approved,  involved  a  State-funded 
program  and  a  Statewide  program 
modeled  on  the  AKF  arrangement.  2 

Providers  claim  that  these  new 
premium  payment  programs  are 
imwieldy,  create  delays  and  uncertainty 
for  beneficiaries,  and  create  unnecessary 
paperwork  and  bureaucracy.  In 
addition,  the  provider  community  has 
indicated  that  the  risks  to  the  Medicare 
and  Medicaid  programs  and  to  the 
patients  do  not  appear  to  differ 
significantly  from  when  dialysis 
providers  paid  the  premiums  directly. 

n.  Provisions  of  the  Proposed  Rule 

We  are  proposing  an  exception  to 
section  1128A(a)(5)  of  the  Act  for 
independent  dialysis  facilities,  as 
defined  in  42  CFR  413.174,  that  pay  for 
Medicare  Part  B  and  Medigap  premiums 
for  financially  needy  ESRD  patients 
when: 

•  The  payment  is  not  advertised; 

•  The  dialysis  facility  does  not 
routinely  make  payments  for  such 
policies;  and 

•  The  dialysis  facility  makes  a  good 
faith  determination  that  the  individual 
is  financially  needy. 

Protection  woula  not  extend  to  the 
payment  of  Medicare  Part  B  or  Medigap 
premiimis  on  behalf  of  any  other 
beneficiaries  (i.e.,  beneficiaries  without 
ESRD)  or  by  any  other  provider,  conduct 
which  section  1128A(a)(5)  of  the  Act 
specifically  prohibits. 

The  OIG  is  concerned  that  by  offering 
to  provide  financial  assistance  to  ESRD 
patients  as  part  of  an  advertisement  or 
solicitation,  providers  might  influence  a 
beneficiary's  choice  of  provider. 
Therefore,  to  fit  within  the  proposed 
exception,  independent  dialysis 
facilities  would  have  to  refrain  irom 
advertising  any  offer  to  make  such 
payments.  Without  advertising  the 
payment  of  premiiuns,  the  likelihood 
increases  that  ESRD  patients  will  have 
selected  their  dialysis  provider  prior  to 
receiving  the  offer  of  payment  for 
Medicare  Part  B  or  Medigap  premiums. 

Moreover,  we  believe  mat  it  is 
inappropriate  for  health  care  providers 


'  See  OIG  Advison,'  Opinion  97-1. 

'  See  GIG  Advisory  Opinions  97-2  and  98-17. 
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to  pay  Medicare  Part  B  or  Medigap 
premiums  routinely  on  behalf  of  ESRD 
beneficiaries,  rather  than  to  make 
pa)rment  decisions  on  a  case-by-case 
basis.  In  this  proposed  rule,  we  are  not 
specifying  any  particular  method  of 
determining  financial  need,  since  what 
may  constitute  "financial  need"  will 
vary  depending  on  various  factors  and 
circumstances.  What  is  important  is  that 
providers  make  determinations  of 
financial  need  on  an  individualized, 
case-by-case  basis  in  accordance  with  a 
reasonable  set  of  income  guidelines 
uniformly  applied  in  all  cases.  The 
guidelines  should  be  based  on  objective 
criteria  and  appropriate  for  the 
applicable  locality.  We  believe  that  it  is 
not  appropriate  to  apply  inflated  income 
guidelines  that  result  in  waivers  of 
copayments  for  persons  not  in  genuine 
financial  need. 

Limited  applicability.  Despite  the 
similarity  of  the  criteria  for  \he 
proposed  payment  of  premium  safe 
harbor  to  ^e  statutory  criteria  for  the 
waiver  of  copayment  exception,  we 
wish  to  emphasize  that  the  proposed 
regulatory  protection  would  apply  on7y 
to  payments  by  independent  dialysis 
facilities  that  have  no  hospital, 
physician  or  other  provider  or  supplier 
ownership.  While  waivers  of 
copayments  are  themselves  suspect,  the 
payment  of  insiu-ance  premiums  by  a 
provider  or  supplier  who  is  paid  (m  4t   ' 
fee-for-service  basis  significantly 
increases  the  incentive  for 
overutilization  and  other  abuse. 

In  the  case  of  dialysis,  providers  are 
paid  a  prospectively  fixed  payment  for 
the  dialysis  services  provided  to  each 
patient.  Thus,  there  is  less  incentive  to 
overutilize  or  provide  unnecessary 
services,  notwithstanding  the  additional 
insurance  coverage.  By  contrast,  we 
believe  that  a  provider  or  supplier  that 
is  treating  a  patient  with  a  chronic 
condition  on  a  fee-for-service  basis  has 
a  strong  incentive  to  recoup  its  outlay 
for  the  premium  by  providing  additional 
services.  In  the  case  of  a  hospital-based 
dialysis  facility  or  independent  dialysis 
facility  in  which  a  hospital,  physician  or 
other  provider  or  supplier  has  an 
ownership  interest,  we  are  concerned 
that  these  providers  or  suppliers  would 
have  the  same  incentive  as  other 
providers  or  suppliers  paid  on  a  fee-for- 
service  basis,  especially  given  the 
substantial  amount  of  health  care 
services  required  by  ESRD  patients  for 
co-morbid  conditions.  Accordingly,  we 
are  excluding  from  this  proposed 
exception  hospital-based  dialysis 
facilities  and  independent  dialysis 
facilities,  owned  in  whole  or  in  part  by 
a  hospital,  physician  or  other  provider 
or  supplier  paid  on  a  fee-for-service 
basis,  and  seek  specific  conunents  on 


this  exclusipn  from  the  exception.  We 
are  also  concerned  with  the  potential 
impact  of  adverse  selection  on  the 
Medigap  insurance  market,  and  seek 
specific  comments  concerning  the 
potential  effects  this  provision  may  have 
on  Medigap  plans. 

m.  Regulatpry  Impact  Statement 

Executive  Order  12866,  the  Unfunded 
Mandates  Heform  Act  and  the 
Regulatory  flexibility  Act 

The  Offide  of  Management  and  Budget 
(OMB)  has  reviewed  this  proposed  rule 
in  accordance  with  the  provisions  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  has  determined  that  the 
rulemaking  does  not  meet  the  criteria 
for  a  significant  regulatory  action. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  rulemaking  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits^  including  potential 
economic,  health  and  equity  effects.  The 
Unfunded  Mandates  Reform  Act  (Public 
Law  104—4)  requires  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  bfnefits  on  any  rulemaking 
that  may  result  in  an  expenditure  by 
State,  local  or  tribal  government,  or  by 
the  private  sector  of  $100  million  or 
more  in  emy  given  year.  In  addition, 
under  the  Rie^atory  Flexibility  Act,  if 
a  rule  has  a  significant  economic  effect 
on  a  substantial  number  of  small 
businesses,  the  Secretary  must 
specifically  consider  the  economic 
effect  of  a  rule  on  small  business  entities 
and  analyze  regulatory  options  that 
could  lessen  the  impact  of  the  rule. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives^  costs,  benefits,  incentives, 
equity  and  available  information. 
Regulations  must  meet  certain 
standards,  such  as  avoiding  uimecessary 
burden.  We  believe  that  this  proposed 
rule  would  have  no  significant 
economic  impact.  The  proposed  safe 
harbor  provision  being  set  forth  is 
designed  to  permit  individuals  and 
entities  to  fteely  engage  in  business 
practice  and  arrangements  that 
encourage  c»mpetition,  choice  and 
economy.  lo  doing  so,  the  rule  would 
impose  no  ifequirements  on  any  party. 
Independeqt  dialysis  facilities  may 
voluntarily  seek  to  comply  with  this 
proposed  provision  so  that  their 
business  practice  is  not  subject  to 
enforcemei^  actions  under  the  civil 
money  penalty  statute.  Any  aggregate 
economic  effect  of  this  safe  harbor  rule 
would  be  minimal,  allowing 
independent  dialysis  facilities  to  do 


directly  what  some  dialysis  facilities  are 
already  allowed  to  do  indirectly  through 
the  AKF  (in  accordance  with  OIG 
Advisory  Opinion  97-1).  As  such,  we 
believe  that  the  aggregate  economic 
impact  of  this  proposed  safe  harbor  rule 
would  be  minimal  and  would  have  no 
effect  on  the  economy  or  on  Federal  or 
State  expenditures. 

Unfunded  Mandates  Reform  Act 

Additionally,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  since  there  are  no  significant  costs 
associated  with  this  proposed  safe 
harbor  guideline  that  would  impose  any 
mandates  on  State,  local  or  tribal 
governments,  or  the  private  sector  that 
would  result  in  an  expenditure  of  $100 
million  or  more  in  any  given  year,  we 
have  determined  that  a  full  analysis 
under  the  Act  is  not  necessary. 

Regulatory  Fleidbility  Act 

In  accordance  with  Regulatory 
Flexibility  Act  (RFA)  of  1980,  and  the 
Small  Business  Regulatory  Enforcement 
Act  of  1996,  which  amended  the  RFA, 
we  have  determined  that  this  proposed 
rule  would  have  no  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  While  this  proposed 
safe  harbor  may  have  an  impact  on  some 
small  entities,  we  believe  that  the 
aggregate  economic  impact  of  this 
rulemaking  should  be  minimal,  since  it 
is  the  nature  of  a  violation  and  not  the 
size  of  the  entity  that  determines 
whether  the  OIG  will  pursue  a  sanction 
action.  Since  this  proposed  safe  heirbor 
would  offer  individuals  and  entities 
greater  flexibility  in  their  business 
arrangements,  we  believe  that  the 
proposed  regulations  should  not  have  a 
significant  economic  impact  on  a 
number  of  small  business  providers,  and 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  rulemaking. 

IV.  Public  Inspection  of  Comments 

Conunents  will  be  available  for  public 
inspection  beginning  on  May  16,  2000 
in  Room  5518  of  the  Office  of  Inspector 
General  at  330  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:00 
a.m.  to  4:30  p.it.,  (202)  619-0089. 
Because  of  the  large  niunber  of 
comments  we  normally  receive  on 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  timely  and 
appropriate  comments  when  developing 
the  final  rule. 

List  of  Subjects  in  42  CFR  Part  1003 

Administrative  practice  and 
procedure,  Fraud,  Grant  programs — 
health,  Health  facilities,  Health 
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professions.  Maternal  and  child  health. 
Medicare,  Medicaid,  Penalties. 

Accordingly,  42  CFR  part  1003  would 
be  amended  as  set  forth  below: 

PART  1003— [AMENDED] 

1.  The  authority  citation  for  part  1003 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1302, 1320-7,  1320a- 
7a.  1320b-10,  1395u(j),  1395u(k). 
1395dd(d)(l),  1395mm,  1395nn,  1395ss(d), 
1396b(m),  11131(c),  11137(b)(2). 

2.  Section  1003.101  would  be 
amended  by: 

a.  Republishing  the  introductory  text; 
and 

b.  Amending  the  definition  of 
renumeration  by  revising  the 
introductory  text  and  paragraphs  (3)  and 
(4),  and  by  adding  a  new  paragraph  (5). 

§'1003.101    Definitions. 

For  purposes  of  this  part:  .  -  . 

•  ♦        *        *        « 

Remuneration,  as  set  forth  in 
§  1003.102(b)(12)  of  this  part,  is 
consistent  with  the  definition  contained 
in  section  1128A(i)(6)  of  the  Act,  and 
includes  the  waiver  of  coinsurance  and 
deductible  amounts  (or  any  part  thereof) 
and  transfers  of  items  or  SOTvices  for  free 
or  for  other  than  fair  market  value.  The 
term  "remuneration"  does  not  include — 

*  *        *        •        • 

(3)  Differentials  in  coinsurance  and 
deductible  amounts  as  part  of  a  benefit 
plan  design  (as  long  as  the  differentials 
have  been  disclosed  in  writing  to  all 
beneficiaries,  third  party  payers  and 
providers),  to  whom  claims  are 
presented; 

(4)  Incentives  given  to  individuals  to 
promote  the  delivery  of  preventive  care 
services  where  the  delivery  of  such 
services  is  not  tied  (directly  or 
indirectly)  to  the  provision  of  other 
services  reimbiused  in  whole  or  in  part 
by  Medicare  or  an  applicable  State 
health  care  program.  Such  incentives 
may  include  the  provision  of  preventive 
care,  but  may  not  include — 

(i)  Cash  or  instruments  convertible  to 
cash;  or 


(ii)  An  incentive  the  value  of  which 
is  disproportionately  large  in 
relationship  to  the  value  of  the 
preventive  care  service  (i.e.,  either  the 
value  of  the  service  itself  or  the  futiue 
health  care  costs  reasonably  expected  to 
be  avoided  as  a  result  of  the  preventive 
care);  or 

(5)  Any  payments  for  Supplementary 
Medical  Insiu-ance  (Medicare  Part  B)  or 
Medicare  Supplemental  Health 
Insurance  (Medigap)  premium  amounts 
(or  any  parts  thereof)  by  an  independent 
dialysis  facility,  as  defined  in  §413.174 
of  this  title,  that  is  not  owned  in  whole 
or  in  part  by  a  hospital,  physician,  or 
other  provider  or  supplier  paid  on  a  fee- 
for-service  basis,  as  long  as  all  of  the 
following  three  standards  are  met  — 

(i)  The  payment  is  not  offered  as  part 
of  any  advertisement  or  solicitation; 

(ii)  The  facility  does  not  routinely 
make  payments  for  such  premiimis;  and 

(iii)  The  facility  makes  the  payment 
for  such  premiums  only  after 
determining  in  good  faith  that  the 
individual  on  behalf  of  whom  such 
payment  is  made  is  in  financial  need. 
***** 

Dated;  August  9, 1999. 
June  Gibbs-BrewR, 
Inspector  General. 
Approved:  September  2, 1999. 
Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  April 
25.2000. 

Donna  E.  Shalala, 
Secretary. 
[FR  Doc.  00-10695  Filed  5-1-00;  8:45  am) 
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47  CFR  Part  73 

[DA  00-831 ;  MM  Doclcet  No.  99-282;  RM- 
9710] 

Radio  Broadcasting  Services; 
Littlefield,  AZ 

agency:  Federal  Communications 
Conmiission. 


ACTION:  Proposed  rule;  denial. 


SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  FM  Channel  265C  to 
Littlefield,  Arizona,  as  a  first  local  aural 
transmission  service,  for  failure  to 
establish  that  locality  is  a  bona  fide 
community  for  allotment  purposes.  See 
64  FR  51286,  September  22,  1999.  With 
this  action,  the  proceeding  is 
terminated. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  OrdOT,  MM  Docket  No.  99-282, 
adopted  April  5,  2000,  and  released 
April  14.  2000  .  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  theFCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street.  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  bora,  the 
Conunission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  D.C.  20036,  (202)  857- 
3800. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10756  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  Federally  owned 
inventions  are  available  for  licensing 
and  that  the  U.S.  Department  of 
Agriculture,  Agricultural  Research 
Service  intends  to  grant  to  the  •■m     > 

University  of  Hawaii  of  Honolulu , 
Hawaii,  and  the  Cornell  Research 
Foimdation  of  Ithaca,  New  York,  an 
exclusive  license  to  the  following 
papaya  varieties. 

"UH  Rainbow,"  as  disclosed  in  U.S.  Plant 

Patent  Application  Serial  No.  09/301,389, 

filed  on  April  28, 1999;  and 
"UH  Sunup."  as  disclosed  in  U.S.  Plant 

Patent  Application  Serial  No.  09/300,960, 

filed  on  April  28, 1999;  and 
"Laie  Gold,"  as  disclosed  in  U.S.  Plant  Patent 

Application  Serial  No.  09/446,769,  filed  on 

November  22. 1999;  and 
"Poamoho  Gold,"  as  disclosed  in  U.S.  Plant 

Patent  Application  Serial  No.  09/490,039, 

filed  on  January  24,  2000. 

DATES:  Comments  must  be  received  on 
or  before  July  31,  2000. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  intellectual 
property  rights  to  these  inventions  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  these 


inventions  as  the  University  of  Hawaii 
and  the  ComlBll  Research  Foundation 
have  submitted  a  complete  and 
sufficient  application  for  a  license.  The 
prospective  oxclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  GFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  publishad  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  tl^at  the  grant  of  the  license 
would  not  ba  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7.    I 

Richard  M.  Pmy,  Jr., 

Assistant  Adnttnistrator. 

[FR  Doc.  00-li865  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 
Farm  Servlct  Agency 

National  Draught  Policy  Comreission 

AGENCY:  Farm  Service  Agency.  USDA. 
ACTION:  Notice  of  Commission's  filial 
meeting. 

SUMMARY:  The  National  Drought  Policy 
Commission  (Commission)  shall 
conduct  a  thorough  study  and  submit  a 
report  to  the  President  and  Congress  on 
national  drought  policy.  This  notice 
annoimces  a  meeting  to  be  held  on  May 
16,  2000.  The  Commission  will  submit 
the  final  report  and  discuss  its  final 
recommend^ons  and  futuie  activities. 
The  meeting  is  open  to  the  public. 

DATES:  The  Commission  will  conduct  a 
meeting  on  May  16.  2000,  at  1:00  p.m. 
(EDT) 

Persons  wjth  disabilities  who  require 
accommodations  to  attend  or  participate 
in  this  meeting  should  contact  Leona 
Dittus,  on  2(]|2-720-3168,  Federal  Relay 
Service  at  l-BOO-877-8339,  or  Internet: 
leona.dittus^sda.gov,  by  COB  May  9, 
2000.  I 

ADDRESSES:  The  meeting  will  be  held  in 
the  Williamsburg  Room,  Jamie  L. 
Whitten  Federal  Building,  12th  and 
Jefferson  Drive,  SW,  Washington,  DC. 
Comments  atid  statements  should  be 
sent  to  Leona  Dittus,  Executive  Director, 
National  Drought  Policy  Commission, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Room 


6701-S,  STOP  OBOl,  Washington,  DC 
20250-0501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leona  Dittus  (202)  720-3168;  FAX  (202) 
720-9688;  Internet: 
leona.dittus@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The         ' 
purpose  of  the  Commission  is  to  provide 
advice  and  recommendations  to  the 
President  and  Congress  on  the  creation 
of  an  integrated,  coordinated  Federal 
policy,  designed  to  prepare  for  and 
respond  to  serious  drought  emergencies. 
Tasks  for  the  Commission  include 
developing  recommendations  that  will: 
(a)  Better  integrate  Federal  laws  and 
programs  with  ongoing  State,  local,  and 
tribal  programs,  (b)  improve  public 
awareness  of  the  need  for  drought 
mitigation,  prevention,  and  response 
and  (c)  determine  whether  all  Federal 
drought  preparation  and  response 
programs  should  be  consolidated  imder 
one  existing  Federal  agency,  and,  if  so, 
identify  the  agency. 

Signed  at  Washington,  DC,  on  April  28, 
2000. 

Robert  Dk  Spiii^et', 

Adtihg  Administnitor,  Farm  Service  Agency.    - 
(FR  Doc.  00-10985  Filed  4-28-00;  11:57  am] 
WLUNG  CODE  3410-06-? 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Ck>llection;  Request  for 
Comments;  National  Survey  on 
Recreation  and  the  Environment 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice,  i 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  request  an  extension  of  a  currently 
approved,  multi-agency-sponsored 
information  collection.  This  collection 
is  necessary  to  ensure  that  the  Forest 
Service  and  other  land  managing 
agencies  meet  the  recreational  needs  of    . 
the  public,  imderstand  the  public's 
attitudes  and  preferences  for 
management  of  public  lands  and  the 
environment,  and  meet  Congressionally 
mandated  reporting  requirements  for  the 
Renewable  Resoiuces  Planning  Act  and 
the  Government  Performance  and 
Results  Act.  Information  will  be 


.  JiiilliJiI, 
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collected  firom  adults  in  the  United 
States. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  3,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  H.  Ken  Cordell,  Southern 
Research  Station,  Forest  Service,  USDA, 
320  Green  Street,  Athens,  GA  30602- 
2044. 

Comments  also  may  be  submitted  via 
facsimile  to  (706)  559-4266  or  by  e-mail 
to  kcordell@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  offices  of  the  Southern 
Research  Station,  Research  Work  Unit 
SRS-4901,  Forest  Service.  USDA.  320 
Green  Street.  Athens.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Ken  Cordell.  Southern  Research  Station, 
at  (706)  559-4263. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA). 
as  amended,  directs  the  Secretary  of 
Agriculture  to  periodically  assess  the 
status  of  National  Forests  and  other 
forests  and  rangeland  resources.  Similar 
legislative  assessment  mandates  form 
the  basis  for  each  of  the  other  Federal 
agencies  that  sponsor  the  National 
Survey  on  Recreation  and  the 
Environment.  These  agencies  include 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Economic  Research 
Service,  the  Environmental  Protection 
Agency,  the  National  Park  Service,  and 
the  Bureau  of  Land  Management.  The 
RPA  Assessment  Update  must  be 
completed  by  2002. 

Each  Federal  agency  needs  to  keep 
abreast  of  public  outdoor  recreational 
trends  and  preferences.  The  survey 
assesses  the  demands  the  public  places 
on  Federal  and  other  managed  forest, 
rangeland  and  wilderness  resources  for 
recreational  purposes  and  the 
perceptions  the  public  has  of  the  way 
agencies  manage  for  meeting  these 
demands.  The  collected  information 
enables  the  agencies  to  be  responsive  to 
the  trends  and  preferences  of  the  public 
while  achieving  the  agencies'  missions 
through  effective  policy,  planning,  and 
management  of  Federal  lands  and  other 
forests  and  wilderness  resources. 

The  National  Survey  on  Recreation 
and  the  Environment  will  be  used  to 
collect  the  data  for  the  assessment 
update. 

The  first  National  Recreation  Survey 
(NRS)  was  conducted  in  1960  by  the 
Outdoor  Recreation  Resources  Review 
Commission  and  has  assumed  the  role 
of  being  the  United  States'  baseline 
survey  for  outdoor  recreation  and 
related  public  land  interests.  The  NRS 


has  served  as  the  official  source  of 
recreation  data  for  the  population  in  the 
United  States. 

The  Forest  Service  assiuned  the 
principle  investigative  role  for  the 
Survey  in  1986  and.  in  1994,  conducted 
the  sixth  in  this  continuing  national 
series.  As  the  lead  agency.  Forest 
Service  personnel  led  the 
conceptualization,  design,  and 
execution  of  the  1994-95  National 
Survey  on  Recreation  and  the 
Enviroiunent.  The  Fewest  Service  is 
coordinating  NSRE  2000,  which  began 
in  1999.  It  is  the  seventh  in  this  series 
of  Federally-sponsored  recreational 
surveys. 

The  NRS  survey  series  has  served  not 
only  Federal  land  managing  agencies, 
but  also  educational  institutions, 
industry,  others  in  the  private  sector. 
State  agencies,  and  other  levels  of 
government. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  National  Survey  on  Recreation 
and  the  Environment  2000. 

OMB  Number:  0596-0127. 

Expiration  Date  of  Approval:  May  31, 
2000. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection. 

Abstract:  The  collected  information 
will  be  used  to  measure  the  recreational 
demands  the  public  makes  on  Federally 
managed  forest  and  wilderness 
resources  and  other  public  lands  at  all 
levels  of  government.  The  Forest  Service 
will  use  the  collected  information  in 
developing  the  2000  and  2003 
Renewable  Resources  Planning  Act 
Assessments  and  the  2000  and  2003 
Government  Performance  and  Results 
Act  Strategic  Plans. 

To  enable  analysis  of  trends,  many  of 
the  interviewing  protocols  used  in 
earlier  siirveys  have  been  replicated. 
Interviews  are  being  conducted  by 
telephone  with  telephone  numbers 
selected  randomly.  Persons  who  answer 
the  phone  are  interviewed  by  University 
of  Teimessee  trained  interview 
personnel.  Bilingual  interviewers  are 
available  to  overcome  language  barriers. 

Respondents  are  all  age,  ethnic, 
regional,  gender,  and  household  strata 
making  up  the  United  States' 
population.  Data  is  collected  from  a 
random  sample  of  adults  residing  in  the 
United  States  and  the  District  of 
Columbia.  Sampling  is  by  means  of 
Random  Digit  Dialing  (RDD),  resulting 
in  natural  stratification  of  the  sample  by 
state,  county,  and  area  code.  RDD 
samples  provide  an  equal  probability  of 
reaching  all  households  in  the  nation 


with  telephone  access  (i.e.,  a  imique 
telephone  nimiber  that  rings  in  that 
household  only),  whether  or  not  that 
phone  number  is  listed.  University  of 
Tennessee  interviewers  collect  the  data 
under  an  agreement  with  the  Southern 
Research  Station  of  the  Forest  Service. 

Questions  address  the  public's 
perception  of  recreational  site 
accessibility  for  disabled  persons;  the 
public's  perception  of  how  Federal 
forests,  forests  on  other  public  lands, 
and  wilderness  resotuces  are  managed; 
the  public's  perception  of  how  well  the 
Federal  government  delivers  the 
preferred  recreational  services;  and  the 
demographics  of  the  respondents. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  18 
minutes. 

Type  of  Respondents:  Consenting 
adults  with  access  to  a  telephone. 

Estimated  Annual  Number  of 
Respondents:  20.000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,000  hours. 

Comment  is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  will  meet  the  stated  purposes 
and  is  necessary  to  the  performance  of 
the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  public  burden 
and  validity  of  the  methods  and 
assumptions  used;  (c)  ways  that  might 
improve  the  quality,  utility,  and  clarity 
of  information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  April  25,  2000. 
Randle  D.  niillips, 

Deputy  Chief,  Programs  and  Legislation. 
[FR  Doc.  00-10837  Filed  5-1-00;  8:45  am) 
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DEPARTMEffT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council; 
Subcommittee  on  Encryption;  Notice 
of  Partially  Closed  Meeting 

The  President's  Export  Council 
Subcommittee  on  Encryption 
(PECSENC)  will  meet  on  May  16,  2000, 
at  the  U.S.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  Room  4832, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  in  open  session  at  9:30  a.m.  The 
Subcommittee  provides  advice  on 
matters  pertinent  to  policies  regarding 
commercial  encryption  products. 

Open  Session:  9:30  a.m.-12:00  p.m. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

■  3.  Update  on  Bureau  of  Export 
Administration  initiatives. 

4.  Issue  briefings. 

5.  Open  discussion. 

Closed  Session:  1:00  p.m.-2:30  p.m. 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12958,  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 

A  limited  niunber  of  seats  will  be 
available  for  the  open  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  PECSENC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  PECSENC  members,  the 
PECSENC  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BXA  MS:  3876, 
U.S.  Department  of  Commerce,  14th  St. 
and  Constitution  Ave.,  NW., 
Washington.  D.C.  20230. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  25, 1999,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
coying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  For  more  information, 
contact  Ms.  Lee  Ann  Carpenter  on  (202) 
482-2583. 


Dated:  Aprii  25,  2000. 
Iain  S.  Baird.j 

Deputy  Assisttnt  Secretary  for  Export 

Administraticri. 

[FR  Doc.  00-10901  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  3t10->rr-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904;  NAFTA  Panel 
Reviews;  Rtquest  for  Panel  Review 

AGENCY:  NAJTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

i 

summary:  On  April  10,  2000,  Cemex, 
S.A.  de  C.V.  ("CEMEX")  filed  a  First 
Request  for  ^anel  Review  with  the 
United  Stat*  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  A  se<>ond  request  was  filed 
by  Cemento^  de  Chihuahua  S.A.  de  C.V. 
("CDC")  on  April  11,  2000.  Panel  review 
was  requestQd  of  the  final  antidumping 
duty  administrative  review 
determination  made  by  the  International 
Trade  Admitiistration,  respecting  Gray 
Portland  Cement  and  Clinker  fiiam 
Mexico.  This  determination  was 
published  in  the  Federal  Register  (65 
FR  13943)  op  March  15,  2000.  The 
NAFTA  Sectetariat  has  assigned  Case 
Number  US^-MEX-OO-l  904-03  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  apd  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  (^'Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  fioal  determinations  in 
antidumping  and  coimtervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  wit^  review  by  independent 
binational  p^els.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  re\iiew  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  Uie  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  camel  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Govemiient  of  Mexico  established 


Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  piu-suant  to 
Article  1904  of  the  Agreement,  on  April 
10,  2000,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  vrith  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  May  10,  2000); 

(b)  A  Peirty,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  May 
25,  2000);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procediual  and 
substantive  defenses  raised  in  the  panel 
review.  1 

Dated:  April  12;  2000. 
Caratina  L.  Alstob, 

United  States  Sec^tary,  NAFTA  Secretariat. 
[FR  Doc.  00-1 090p  Filed  5-1-00;  8:45  am] 
BILUNG  CODE  3510-^T-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Corporate  Session  With  Nigerian 
Officials:  Event  Announcement 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Nigeria  business  event 
opportunity,      j 

SUMMARY:  The  U.S.  Department  of 
Commerce  invites  U.S.  companies  to 
participate  in  a  corporate  session  with 
Nigerian  Government  officials  as  part  of 
the  U.S.-Nigeria  Joint  Economic 
Partnership  Commission  on  June  14, 
2000  in  Abuja,  Nigeria.  The  corporate 
session  is  composed  of  a  working 
breakfast,  sector-specific  meetings,  and 
a  keynote  luncheon. 
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DATES:  Requests  must  be  received  no 
later  than  May  15,  2000. 
ADDRESSES:  In  order  to  receive  full 
consideration  for  this  event,  send  a  1- 
2  page  sununary  of  your  company's 
business  experience  in  Nigeria  and/or 
your  current  concerns  about  doing 
business  in  Nigeria  to  Douglas  Wallace, 
USDOC  Nigeria  Desk  Officer,  by  mail  to 
Room  2037,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  or 
by  fax  at  (202)  482-5198. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Douglas  Wallace,  USDOC  Nigeria  Desk 
Officer,  Office  of  Africa,  Room  2037, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202) 482-5149. 

Notice  of  Business  Event  Opportunity 

U.S.  and  Nigerian  Government 
officials  will  hold  the  second  round  of 
the  U.S.-Nigeria  Joint  Economic 
Partnership  Commission  (JEPC)  in 
Abuja  on  Jime  12-14,  2000.  The  piupose 
of  the  JEPC  is  to  open  channels  of 
discussion  between  high-ranking  USG 
and  GON  officials  on  issues  affecting  the 
economic  and  commercial  relationship 
between  the  two  countries. 

The  U.S.  Department  of  Commerce  is 
organizing  a  Corporate  Session  on  June 
14  to  focus  on  U.S.  private  sector 
concerns  about  the  Nigerian  business 
enviroiunent.  The  Corporate  Session 
will  give  U.S.  companies  the 
opportimity  to  present  to  Nigerian 
decision  makers  the  obstacles  they  face 
in  doing  business  in  Nigeria  and  suggest 
possible  trade  and  regulatory  changes 
which  would  help  create  a  more 
attractive  environment  for  U.S.  trade 
and  investment.  The  Corporate  Session 
will  also  allow  the  Nigerian  officials  to 
announce  specific  opportunities  related 
to  priority  sectors  in  Nigeria. 

The  following  is  an  outline  of  the 
Corporate  Session  to  date: 

Jime  14,  2000 

9:00-10:00  a.m.— Working  Breakfast 

The  Corporate  Session  will  begin  with 
a  one-hour  working  breakfast  involving 
USG  and  GON  officials  and  U.S.  and 
Nigerian  private  sector  representatives. 
The  leader  of  the  Nigerian  side.  Chief 
Economic  Advisor  to  the  President 
Philip  Asiodu,  will  welcome  the 
participants,  summarize  the  Nigerian 
economic  situation  and  business 
environment,  and  outline  the  GON's 
expected  policy  changes  in  the  near 
term.  Asiodu  will  then  invite  the  USG 
leader,  State  Under  Secretary  Alan 
Larson,  to  summarize  the  developments 
and  issues  raised  during  the  JEPC 
discussions  for  the  private  sector 
participants. 


10  a.m.-12:30  p.m.— Sector-Specific 

Meetings 

Upon  conclusion  of  the  working 
breakfast,  participants  will  separate  into 
four  sector-specific  meetings:  (1) 
agribusiness,  (2)  telecom,  (3) 
transportation,  and  (4)  energy/ 
environmental  technologies.  Each  sub- 
group will  be  co-led  by  a  USG  official 
who  will  introduce  the  GON  leader  and 
act  as  discussion  moderator.  After  brief 
remarks  from  the  Nigerian  side,  U.S. 
and  Nigerian  public  and  private  sector 
participants  v«ll  engage  in  an  open, 
sector-specific  dialogue. 
12:30-2:00  p.m. — Lunch 

The  Corporate  Session  Luncheon  will  ' 
featvire  a  keynote  speech  and  further 
questions/answers. 

Edward  Casselle, 

Deputy  Assistant  Secretary  for  Africa. 
[FR  Doc.  00-10900  Filed  5-1-O0:  8:45  am] 
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COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustment  of  Import  Limits  and 
Increase  of  a  Guaranteed  Access  Level 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Costa  Rica 

April  26,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits  and  increasing  a  guaranteed 

access  level. 

EFFECTIVE  DATE:  May  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  the  recrediting 
of  unused  carryforward. 


Upon  the  request  of  the  Government 
of  Costa  Rica,  the  U.S.  Govenunent  has 
agreed  to  increase  the  current 
Guaranteed  Access  Level  for  textile 
products  in  Category  447. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  50495,  published  on 
September  17,  1999. 

J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  f/»e 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of 
Textile  Agreements 

April  26,  2000. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 ,  2000  and  extends  through 
December  31,  2000. 

Effective  on  May  2,  2000,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-montti 
limrti 

340/640 

342/642 

347/348 

443 

447 

1,175,116  dozen. 
409,129  dozen. 
2,314,665  dozen. 
237,553  numbers. 
14.125  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

Also  effective  on 
you  are  directed  to  increase  the  Guaranteed 
Access  Level  for  Category  447  to  14,000 
dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-10892  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  Tne  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  by 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
aspects  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  26,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 
Title:  Projects  with  Industry. 
Frequency:  Annually. 


Affected  Public:  Individuals  or 
household!;  Not-for-profit  institutions; 
State,  Locai,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reportin  j  and  Recordkeeping  Hour 
Burden:  Responses:  350 — Burden  Hours: 
14,000.       I 

Abstract:  The  Rehabilitation  Services 
Administration  (RSA)  requests  OMB 
approval  to  extend  ciurently  approved 
data  collection  form  for  use  through 
December  $1,2000. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.. 
or  should  lie  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complate  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 

Sheila Carey@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 

deaf  (TDD)!  may  call  the  Federal 

Informatioii  Relay  Service  (FIRS)  at  1- 

800-877-8P39. 

(FR  Doc.  00-il0872  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  waivers  granted  by  tiie  U.S. 
Secretary  of  Education  under  the 
waiver  authority  in  Title  XIV  of  the 
Elementary  and  Secondary  Education 
Act  and  of  deadlines  for  the 
submission  of  future  requests 

SUMMARY:  The  Elementary  and 
Secondary  [Education  Act  (ESEA),  as 
reauthorized  by  the  Improving 
America's  Schools  Act  (Pub.  L.  103- 
382),  permits  the  Secretary  of  Education 
to  grant  wavers  of  certain  Federal 
program  rabuirements  in  order  to 
further  effective  innovation  and 
improvements  in  teaching  and  learning 
in  accorda^ice  with  specific  local  needs. 
As  of  December  31,  1999,  the  U.S. 
Departmenit  of  Education  had  approved 
471  requests  for  waivers.  This  notice 
identifies  the  104  waivers  approved  by 
the  Department  of  Education  from 
January  1, 1999  through  December 
31,1999  under  the  waiver  authority  in 
section  14^  01  of  the  ESEA. 


Waivers  Approved  Under  the  General 
Waiver  Authority  in  Section  14401  of 
the  ESEA 

(1)  Applicant:  California  Department 
of  Education,  Sacramento,  CA. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Department  of 
Education  Appropriations  Act  of  1999, 
as  enacted  by  section  101(f)  of  Division 
A  of  P.L.  105-J277  (hereinafter  referred 
to  as  the  Classi-Size  legislation). 

Duration  of  Waiver:  Three  years. 

Date  Granted:  April  5, 1999. 

(2)  Applicant:  Utah  State  Office  of 
Education,  Salt  Lake  City,  UT. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  April  15, 1999. 

(3)  Applicant:  California  Department 
of  Education,  Sacramento,  CA. 

Requiremeitt  Waived:  Section 
14201(a)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  May  13, 1999. 

(4)  Applicant:  Pasco  County  School 
District  on  behalf  of  Schrader 
Elementary  School,  Hudson  Elementary 
School,  M.P.  Locke  Elementary  School, 
and  Anclote  Elementary  School,  Land 
O'  Lakes,  FL. 

Requirement  Waived:  Section 
1113(a)(3)(B)  of  the  ESEA. 
Duration  of  Waiver:  Two  years. 
Date  Granted:  May  19, 1999. 

(5)  Applicant:  Lincoln  County  School 
District  on  behalf  of  Love  Elementary 
School,  Lincolnton,  NC. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  May  19,  1999. 

(6)  Applicant:  South  Carolina 
Department  of  Education,  Columbia,  SC. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  Jime  1 ,  1999. 

(7)  Applicant:  School  District  of 
Philadelphia,  Philadelphia,  PA. 

Requirement  Waived:  Section 
307(c)(2)(C)  oithe  Class-Size  legislation. 
Diuation  of  Waiver:  Three  years. 
Date  Granted:  June  2,  1999. 

(8)  Applicant:  Minnesota  Department 
of  Education,  Roseville,  MN. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  2,  1999. 

(9)  Applicant:  Missouri  Department  of 
Elementary  and  Secondary  Education, 
Jefferson  City,  MI. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  Jxme  2, 1999. 

(10)  Applicant:  North  Dakota 
Department  of  Public  Instruction, 
Bismarck,  ND, 


Requfrement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Ehuation  of  Waiver:  Three  years. 
Date  Granted:  June  2,  1999. 

(11)  Applicant:  Pennsylvania 
Department  of  Education  on  behalf  of 
Fox  Chapel  Area  School  District, 
Pittsburgh,  PA. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  3, 1999. 

(12)  Applicant:  Fayette  County 
Schools  on  behalf  of  Deep  Springs 
Elementary  School  and  Jvdia  R.  Ewan 
Elementary  School,  Lexington,  KY. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  Jime  7,  1999. 

(13)  Applicant:  Seminole  County 
Public  Schools  on  behalf  of  Altamonte 
Elementary  School,  Longwood 
Elementary  School,  Forest  City 
Elementary  School,  Piighlands 
Elementary  School,  and  Wilson 
Elementary  School,  Sanford,  FL. 

Reqiiirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Ehu-ation  of  Waiver:  Three  years. 
Date  Granted:  June  7, 1999. 

(14)  Apphcant:  Peoria  Unified  School 
District  on  behalf  of  Sim  Valley 
Elementary  School,  Peoria,  AZ. 

Requfrement  Waived:  Section 
1113(a)(3)(B)  of  the  ESEA. 
Duration  of  Waiver:  Two  years. 
Date  Granted:  Jime  7, 1999. 

(15)  Applicant:  California  Department 
of  Education,  Sacramento,  CA. 

Requfrement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  8, 1999. 

(16)  Applicant:  Wyoming  Department 
of  Education,  Cheyenne,  WY. 

Requfrement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  8,  1999. 

(17)  Applicant:  Georgia  Department  of 
Education,  Atlanta,  GA. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  8,  1999. 

(18)  Applicant:  Washington 
Department  of  Education,  Oljmipia,  WA. 

Requfrement  Waived:  Section 
307(b)(2)  and  307(c)(2)(A)(iii)  of  the 
Class-Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  14, 1999. 

(19)  Applicant:  Indiana  Department  of 
Education,  Indianapolis,  IN. 

Requfrement  Waived:  Section 
307(b)(2)  and  307(c){2KC)  of  die  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 


Date  Granted:  June  15, 1999. 

(20)  Applicant:  New  Hampshire 
Department  of  Education,  Concord,  NH. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  15,  1999. 

(21)  Applicant:  Cobb  County  Public 
Schools  on  behalf  of  Bimey  Elementary 
School  and  Compton  Elementary 
School,  Marietta,  GA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  16,  1999. 

(22)  Applicant:  Kentucky  Department 
of  Education  on  behalf  of  Glasgow 
Independent  Schools,  Glasgow,  KY. 

Requfrement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  16,  1999. 

(23)  Applicant:  Franklin  County 
Schools  on  behalf  of  Camesville 
Elementary  School,  Camesville,  GA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  16,  1999. 

(24)  Applicant:  Ashworth  Middle 
School,  Calhoun,  GA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  y6ars. 
Date  Granted:  June  16, 1999. 

(25)  Applicant:  Virginia  Department 
of  Education,  Richmond,  VA. 

Requirement  Waived:  Section 
307(b)(2)  and  307(c)(2)(B)  of  the  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  21, 1999. 

(26)  Applicant:  Nebraska  Department 
of  Education,  Lincoln,  NE. 

Requfrement  Wauved:  Section 
307(b)(2)  and  307(c)(2)(B)  of  the  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  21, 1999. 

(27)  Applicant:  Maine  Department  of 
Education,  Augusta,  ME. 

Requfrement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  21, 1999. 

(28)  Applicant:  Kentucky  Department 
of  Education,  Frankfort,  KY. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  21, 1999. 

(29)  Applicant:  Oklahoma  Department 
of  Education,  Oklahoma  City,  OK. 

Requirement  Waived:  Section 
307(b)(2)  and  307(c)(2)(B)  of  the  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  21,  1999. 

(30)  Applicant:  Arizona  Department 
of  Education,  Phoenix,  AZ. 


Requirement  Waived:  Section 
307(b)(2)  and  307(c)(2)(B)  of  the  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  21,  1999. 

(31)  Applicant:  Pennsylvania 
Department  of  Education  on  behalf  of 
Brookville  Area  School  District, 
Brookville,  PA. 

Requirement  Waived:  Section 
1113(c)(2)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  22,  1999. 

(32)  Applicant:  Pennsylvania 
Department  of  Education  on  behalf  of 
Solanco  School  District,  Quarryville, 
PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  22,  1999. 

(33)  Applicant:  Pennsylvania 
Department  of  Education  on  behalf  of 
Middletown  Area  School  District, 
Middletown,  PA. 

Requfrement  Waived:  Section 
1113(a)(2)(B)  of  die  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  June  22, 1999. 

(34)  Applicant:  Wisconsin 
Department  of  Public  Instruction, 
Madison,  WI 

Requirement  Waived:  Section 
307(b)(2),  307(c)(2)(B),  and  307(c)(2)(C) 
of  the  Class-Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  24, 1999. 

(34)  Applicant:  South  Dakota 
Department  of  Education  and  Cultural 
Affafrs,  Pierre,  SD. 

Requirement  Waived:  Section 
307(b)(2)  of  die  Class-Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  June  24,  1999. 

(36)  Applicant:  Arkansas  E)epartment 
of  Education,  LitUe  Rock,  AR. 

Requirement  Waived:  Section 
307(b)(2)  of  die  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  Jime  25, 1999. 

(37)  Applicant:  Rhode  Island 
Department  of  Education,  Providence, 
RI. 

Requirement  Waived:  Section 
307(b)(2)  and  307(c)(2)(B)  of  die  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  July  6,  1999. 

(38)  Applicant:  Panther  Valley  School 
District,  Lansford,  PA. 

Requirement  Waived:  Section  1127(b) 
of  die  ESEA. 
Duration  of  Waiver:  One  year 
Date  Granted:  July  7,  1999. 

(39)  Applicant:  Garnet  Valley  School 
District,  Glen  Mills,  PA. 

Requirement  Waived:  Section 
307(b)(2)  of  die  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
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Date  Granted:  July  7,  1999. 

(40)  Applicant:  Lower  Merion  School 
District  on  behalf  of  Belmont  Hills 
Elementary  School,  Merion  Elementary 
School  and  Cynwyd  Elementary  School, 
Ardmore,  PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Gianted:  July  12.  1999. 

(41)  Applicant:  South  Carolina 
Department  of  Education,  Columbia,  SC 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
D\iration  of  Waiver:  One  year 
Date  Granted:  July  12,  1999. 

(42)  Applicant:  Tennessee  Department 
of  Education,  Nashville,  TN. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12,  1999. 

(43)  Applicant:  New  Jersey 
Department  of  Education,  Trenton,  NJ. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12,  1999. 

(44)  Applicant:  Riverview  School 
District  on  behalf  of  Tenth  Street 
School,  Oakmont.  PA. 

Requirement  Waived:  Section 

1113(a)(2)(B)  of  the  Class-Size 

legislation. 
Duration  of  Waiver  Three  years.    ' 
Date  Granted:  July  12,  1999.  ' 

(45)  Applicant:  Hartville  R-11  School 
District,  Hartville,  MO. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Ehiration  of  Waiver:  Three  years. 
Date  Granted:  July  12,  1999. 

(46)  Applicant:  Mississippi 
Department  of  Education,  Jackson,  MS. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12, 1999. 

(47)  Applicant:  Alaska  Department  of 
Education,  Jimeau,  AK. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12,  1999. 

(48)  Applicant:  Minnesota 
Department  of  Education,  Roseville, 
MN. 

Requirement  Waived:  Section  307(c) 
of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12, 1999. 

(49)  Applicant:  Alabama  Department 
of  Education,  Montgomery,  AL 

Requirement  Waived:  Section 
307(b)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  12, 1999. 

(50)  Applicant:  Connecticut  State 
Department  of  Education,  Hartford,  CT. 


Requirement  Waived:  Section 
307(b)(2)  ol  the  Class-Size  legislation. 
Diiration  of  Waiver:  Three  years. 
Date  Graated:  July  12, 1999. 

(51)  Applicant:  Pennsylvania 
Department  of  Education  on  behalf  of 
Berwick  Area  School  District,  Berwick, 
PA.  ' 

Requirement  Waived:  Section 
1113(a)(2)(b)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  14,  1999. 

(52)  Applicant:  Centralia  School 
District  on  behalf  of  Oakview 
Elementary,  Centralia,  WA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  14, 1999. 

(52)  Applicant:  West  Perry  School 
District  on  behalf  of  Green  Park  and 
Carroll  Elementary,  Elliottsburg,  PA. 

Requirement  Waived:  Section 
1113(a)(2)(^)oftheESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  14, 1999. 

(53)  Applicant:  Kiski  Area  School 
District-II  on  behalf  of  Bell  Township 
Elementaryi  Vandergrift,  PA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  14, 1999. 

(54)  Applicant:  Wisconsin 
Department  of  Public  Instruction  on 
behalf  of  the  School  District  of  Baraboo, 
Baraboo,  WI. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  14, 1999. 

(56)  Applicant:  Delaware  Department 
of  Education,  Dover,  DE. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  qf  Waiver:  Three  years. 
Date  Grafted:  July  20, 1999. 

(57)  Applicant:  Upper  Adams  School 
District,  Biglerville,  PA. 

Requirement  Waived:  Section 
307(c)(2)(Cl  of  the  Class-Size  legislation. 
Duration  pf  Waiver:  Three  years. 
Date  Granted:  July  22, 1999. 

(58)  Appfccant:  Falls  City  Public 
Schools,  Falls  City,  NE. 

Requirement  Waived:  Section 
307(c)(2)(Ci  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  22,  1999. 

(59)  Applicant:  Arimdel  School 
Department  Arundel,  ME. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  22, 1999. 

(60)  Applicant:  Wisconsin 
Department  of  Public  Instruction  on 
behalf  of  the  School  District  of 
Wautoma,  Madison,  WI. 


Requirement  Waived:  Section 
1114(a)(1)(B)  (rf  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  July  26,  1999. 

(61)  Applicant:  Citrus  County  School 
Board,  InvemeES,  FL. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Diiration  of  Waiver:  Three  years. 
Date  Granted:  August  5, 1999. 

(62)  Applicant:  Columbia  Coimty 
School  System,  Lake  City,  FL. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  5, 1999. 

(63)  Applicant:  Hawaii  Department  of 
Education  on  behalf  of  Ilima 
Intermediate  School,  Honolulu,  HI. 

Requirement  Waived:  Section 
1114(a)(1)(B)  erf  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  5, 1999. 

(64)  Applicant:  Spartanburg  Coimty 
School  District  #2  on  behalf  of  Hendrix 
Elementary  School,  Boiling  Springs,  SC. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  One  year. 
Date  Granted:  August  5, 1999. 

(65)  Applicant:  Taliaferro  County 
School  System,  Crawfordville,  GA. 

Reqiiirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted;  August  9, 1999. 

(66)  Applicant:  Habersham  County 
School  System,  Clarkeville,  GA. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  Augiist  9, 1999. 

(67)  Applicant:  Centralia  School 
District  on  behalf  of  Fords  Prairie 
Elementary  School,  Centralia,  WA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  10,  1999. 

(68)  Applicant:  Centralia  School 
District  on  behalf  of  Centralia  Middle 
School,  Centralia,  WA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  10, 1999. 

(69)  Applicant:  Virginia  Department 
of  Education,  Richmond,  VA. 

Requirement  Waived:  Section  2206(b) 
of  the  ESEA. 
Duration  of  Waiver:  Two  years. 
Date  Granted:  August  10, 1999. 

(70)  Applicant:  Jackson  County  Public 
Schools  on  behalf  of  Scotts  Creek 
Elementary  School,  Sylvia,  NC. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  11, 1999. 
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(71)  Applicant:  New  York  State 
Department  of  Education,  Albany,  NY. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  16,  1999. 

(72)  Applicant:  Louisiana  Department 
of  Education,  Baton  Rouge,  LA. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted;  August  17,  1999. 

(73)  Applicant:  School  District  of 
Philadelphia,  Philadelphia,  PA. 

Requirement  Waived:  Section 
1113(c)(1)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  20,  1999. 

(74)  Applicant:  Highline  School 
District  401,  Burien,  WA. 

Requirement  Waived:  Section 
307(c)(4)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  20, 1999. 

(75)  Applicant  Kent  Elementary 
School,  Kent,  WA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:Three years. 
Date  Granted:  August  20, 1999. 

(76)  Applicant:  Pickens  County  Board 
of  Education  on  behalf  of  Pickens 
County  Middle  School,  Jasper,  GA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 

Diu-ation  of  Waiver:  Three  years. 

Date  Granted:  August  20, 1999. 

{77)  Applicant:  District  of  Columbia 
Public  Schools  on  behalf  of  Brent 
Elementary  School,  Oyster  Elementary 
School,  Bunker  Hill  Elementary  School, 
Paul  Junior  High  School,  and  Roosevelt 
High  School,  Washington,  DC. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 

Diu'ation  of  Waiver:  Three  years. 

Date  Granted:  August  20,  1999. 

(78)  Applicant:  California  Department 
of  Education,  Sacramento,  CA. 

Requirement  Waived:  Section 
11004(a)  of  the  ESEA. 
Duration  of  Waiver:  Two  years. 
Date  Granted:  August  20, 1999. 

(79)  Applicant:  North  Carolina 
Department  of  Public  Instruction, 
Raleigh,  NC. 

Requirement  Waived:  Section 
307(c)(2)(C)  and  307(b)(2)  of  the  Class- 
Size  legislation. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  August  23,  1999. 

(80)  Applicant:  Florida  Department  of 
Education,  Tallahassee,  FL. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  30,  1999. 

(81)  Applicant:  Iron  County  C-4 
School  District,  Viburnum.  MO. 


Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  August  30,  1999. 

(82)  Applicant:  Hawaii  Department  of 
Education  on  behalf  of  Maui  Waena 
Intermediate  School,  Honolulu,  HI. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  1,  1999. 

(83)  Applicant:  Mississippi 
Department  of  Education,  Jackson,  MS. 

Requirement  Waived:  Section 
307(cK2){C)  of  the  Qass-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  8, 1999. 

(84)  Applicant:  Bangor  School 
Department,  Bangor,  ME. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  8,  1999. 

(85)  Applicant:  District  of  Columbia 
Public  Schools,  Washington,  DC. 

Requirement  Waived:  Section 
307(b)(2)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  13, 1999. 

(86)  Applicant:  Maine  School 
Administrative  District  No. 28,  Camdem, 
ME. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  13,  1999. 

(87)  Applicant:  Berlin  Public  Schools, 
Berlin,  NH. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  13, 1999. 

(88)  Applicant:  Kansas  State 
Department  of  Education,  Topeka,  KS. 

Requirement  Waived:  Section  1003(a) 
of  the  ESEA. 
Duration  of  Waiver:  One  year. 
Date  Granted:  September  15,  1999. 

(89)  Applicant:  Bisbee  Unified  School 
District  #2,  Bisbee,  AZ. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  die  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  20,  1999. 

(90)  Applicant:  Oklahoma  State 
Department  of  Education,  Oklahoma 
City,  OK. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  27,  1999. 

(91)  Apphcant:  Cache  Public  Schools, 
Cache,  OK. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  September  27,  1999. 

(92)  Applicant:  New  Jersey 
Department  of  Education,  Trenton,  NJ. 


Requirement  Waived:  Section 
2209(b)(1)(C)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  October  6,  1999. 

(93)  Applicant:  Southern  Reynolds 
County  R-II  School  District,  Ellington. 
MO. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Diu^tion  of  Waiver:  Three  years. 
Date  Granted:  October  9, 1999. 

(94)  Applicant:  Orange  County  Public 
Schools,  Orange,  VA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  October  29, 1999. 

(95)  Applicant:  School  Administrative 
District  #58,  Kingfield,  ME. 

Requirement  Waived:  Section 
307(c)(2)(C)  of  the  Class-Size  legislation. 
Duration  of  Waiver  Three  years. 
Date  Granted:  Decemtwr  3, 1999. 

(96)  Applicant:  Oktaha  Public 
Schools.  Oktaha.  OK. 

Requirement  Waived:  Section 
307(c){2)(C}  of  die  Qass-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  10,  1999. 

(97)  Applicant:  Oil  City  Area  School 
District,  Oil  City,  PA. 

Requirement  Waived:  Section 
1113(c)(1)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  14, 1999. 

(98)  Applicant:  School  District  of  Fort 
Atkinson,  Fort  Atkinson,  WI. 

Requirement  Waived:  Section 
1113(a)(2)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  14, 1999. 

(99)  Applicant:  Clover  Park  School 
District  on  behalf  of  Park  Lodge 
Elementary  School,  Lakewood,  WA. 

Requirement  Waived:  Section 
1114(a)(1)(B)  and  1113(b)(1)(C)  of  die 
ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  December  21,  1999. 

(100)  Applicant:  Northern  York 
County  School,  Dillsburg,  PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  21, 1999. 

(101)  Applicant:  Red  Lion  Area 
School  District,  Red  Lion,  PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  22,  1999. 

(102)  Applicant:  Snowline  Joint 
Unified  School  District,  Phelan,  CA. 

Requirement  Waived:  Section 
307(c)(4)  of  the  Class-Size  legislation. 
Duration  of  Waiver:  Three  years. 
Date  Granted:  December  30,  1999. 

(103)  Applicant:  Fontana  Unified 
School  District,  Fontana,  CA. 
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Requirement  Waived:  Section 
307(c)(4)  of  the  Class-Size  legislation. 

Dxiration  of  Waiver:  Three  years. 

Date  Granted:  December  30. 1999. 

(104)  Applicant:  Midd-West  School 
District,  Middleburg,  PA. 

Requirement  Waived:  Section 
1113(a)(2)(B)  of  the  ESEA. 

Duration  of  Waiver:  Three  years. 

Date  Granted:  December  30, 1999. 

DEAOUNES  FOR  APPLYING  FOR  A  WAIVER: 

As  established  in  the  Federal  Register 
on  September  23,  1999  (Vol.  64  FR 
51528),  the  requests  for  waivers  that 
would  be  implemented  and  affect 
school  level  activities  beginning  with 
the  2000-2001  school  year  must  have 
been  submitted  to  the  Department  in 
substantially  approvable  form  no  later 
than  April  1 ,  2000.  Requests  for  waivers 
that  would  be  implemented  and  affect 
school-level  activities  beginning  with 
the  semester  immediately  following 
January  1,  2001  must  be  submitted  to 
the  Department  in  substantially 
approvable  form  no  later  than  October  1, 
2000.  Requests  for  waivers  that  would 
be  implemented  and  affect  school-level 
activities  beginning  with  the  2001-2002 
school  year  must  be  submitted  to  the 
Department  of  Education  in 
substantially  approvable  form  no  later 
than  April  1,2001. 
FOR  FURTHER  INFORMATION  CONTACT:  ,  i 
Carla  Kirksey  at  the  Department's    . , ; 
Waivcff  Assistance  Line,  (202)  401-7^01. 
The  Department's  Waiver  Guidance, 
which  provides  examples  of  waivers, 
explains  the  waiver  authorities  in  detail, 
and  describes  how  to  apply  for  a  waiver, 
is  also  available  at  this  number.  The 
Guidance  and  other  information  on 
flexibility  are  available  at  the 
Department's  World  Wide  Web  site  at 
http://www.ed.gov/flexibility. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  hiformation  Relay  Service 
(FIRS)  at  1-888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ecl.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  bee  at  either 


of  the  previokis  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Goveminent  Printing  Office  toll 
free  at  1-8861-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  dociunetit  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck)de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:        | 

http:www.access.gpo.gov/nara/index.html 

Dated:  April  26,  2000. 
Michael  Coh^, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 
[FR  Doc.  00-lp904  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Adminlstratbn 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
The  Proposed  Relocation  of  ttie  Los 
Alamos  National  Laboratory  Technical 
Area  18  Missions 

AGENCY:  Department  of  Energy,  National 
Nuclear  Security  Administration. 
ACTION:  Notice  of  Intent. 

! * — : ' ■- : 

SUMMARY:  Qa  April  11,  2000,  Enei^ 
Secretary  Bijl  Richardson  announced 
the  Department  of  Energy's  (DOE) 
proposal  to  telocate  missions  at 
Technical  Ajea  18  (TA-18),  a  group  of 
facilities  at  the  Los  Alamos  National 
Laboratory  (tANL),  by  the  end  of  2004. 
Secretary  Richardson  also  announced 
that  an  environmental  impact  study  on 
the  proposed  transfer  of  TA-18's 
missions  to  another  location  will  begin 
immediately.  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amemded  (42  USC  4321  et  seq., 
and  the  DOE  Regulations  Implementing 
NEPA  (10  CFR  Part  1021),  the  National 
Nuclear  Seci^ity  Administration 
(NNSA),  an  agency  within  the 
Department  of  Energy,  is  announcing  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Proposed 
Relocation  o^the  TA-18  Missions. 

TA-18  supports  important  defense, 
nuclear  safety,  and  other  national 
seciu-ity  missions.  Though  TA-18  is 
judged  to  bejsecure  by  the  Department's 
independenl^inspection  office,  its 
facilities  arepetween  30  and  50  years 
old  and  are  ipcreasingly  expensive  to 
maintain  and  operate.  Relocating  the 
TA-18  missions  will  enable  the 
Department  to  conduct  these  missions 
in  a  more  efficient  and  cost-effective 
manner.  Currently,  DOE  expects  that  the 


TA-18  Relocation  EIS  will  evaluate  the 
environmental  impacts  associated  with 
relocating  the  TA-18  missions  to  the 
following  alternative  locations;  (1)  A 
different  site  at  LANL  (the  preferred 
alternative)  at  Los  Alamos,  New  Mexico; 
[2)  the  Nevada  Test  Site  (NTS)  near  Las 
Vegas,  Nevada;  (3)  the  Sandia  National 
Laboratory  (SNL)  at  Albuquerque,  New 
Mexico;  and  (4)  the  Argonne  National 
Laboratory — Wast  (ANL-W)  near  Idaho 
Falls,  Idaho.  It  is  possible  that  this  list 
of  reasonable  alternatives  may  change 
diuing  the  scoping  process.  The  EIS  will 
also  evaluate  the  no-action  alternative  of 
maintaining  the  missions  at  the  current 
TA-18  location. 

DATES:  Comments  on  the  proposed 
scope  of  the  TA-18  Relocation  EIS  are 
invited  from  the  public.  To  ensiue 
consideration  in  the  preparation  of  the 
EIS,  comments  must  be  postmarked  by 
Jime  1,  2000.  Late  comments  will  be 
considered  to  the  extent  practicable. 
Public  scoping  meetings  to  discuss 
issues  and  receive  oral  comments  on  the 
scope  of  the  EIS  will  be  held  in  the 
vicinity  of  sites  that  may  be  affected  by 
the  proposed  action.  The  public  scoping 
meetings  will  provide  the  public  with 
an  opportunity  to  present  comments, 
ask  questions,  and  discuss  concerns 
with  DOE/NNSA  officials  regarding  the 
EIS.  The  location,  date,  and  time  for 
these  public  scaping  meetings  is  as 
follows: 

Los  Alamos  National  Laboratory — 
May  17,  7  p.m.-lO  p.m.,  Betty  Ehart 
Senior  Center,  2132  Central  Avenue,  Los 
Alamos,  NM  87544. 

Sandia  National  Laboratory — May  18, 
7  p.m.-10:00  p.m.,  Albuquerque 
Convention  Ceilter,  401  Second  Street, 
N.W.,  Albuquerque,  NM  87102. 

Nevada  Test  Site—May  23,  7  p.m.-lO 
p.m.,  U.S.  DOE  Nevada  Operations 
Office  Auditorium,  232  Energy  Way, 
North  Las  Vegas,  NV  89030. 

Argonne  National  Laboratory — 
West— May  25,  7  p.m.-lO  p.m..  The 
Shilo  Inn,  780  Lindsay  Blvd.,  Idaho 
Falls,  ID  83402. 

Any  agency  that  desires  to  be 
designated  as  a  cooperating  agency 
should  contact  Mr.  Jay  Rose  at  the 
address  listed  below  by  May  31 ,  2000. 
ADDRESSES:  General  questions 
concerning  the  TA-18  Project  can  be 
asked  by  calling  1-800-832-0885,  ext. 
65484,  or  by  writing  to:  Mr.  Jay  Rose, 
Dociuiient  Manager,  TA-18  Relocation 
EIS,  U.S.  Department  of  Energy /NNSA, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Comments  can  be  submitted  to  Mr. 
Rose  at  the  address  above;  or  faxed  to: 
1-202-586-0467;  or  e-mailed  to 
James.Rose@nsxloe.gov.  Please  mark 
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envelopes,  faxes,  and  E-mail:  "TA-18 
Relocation  EIS  Comments." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  NNSA  NEPA 
process,  please  contact:  Mr.  Henry 
Garson,  NEPA  Compliance  Officer  for 
Defense  Programs,  U.S.  Department  of 
Energy/NNSA,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585;  or 
telephone  1-800-832-0885,  ext.  30470. 
For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

SUPPLEMENTARY  INF0RMAT10M:  On  April 
11,  2000,  Secretary  of  Energy  Bill 
Richardson  announced  that  the 
Department  would  begin  preparation  of 
an  EIS  on  the  proposed  transfer  of  TA- 
18 's  capabilities  and  up  to 
approximately  2  tons  of  special  nuclear 
materials  to  another  location.  TA-18, 
known  as  the  Pajarito  Site,  consists  of  a 
main  building,  three  outlying  remote- 
controlled  critical  assembly  buildings 
known  as  "kivas",  several  smaller 
laboratories,  nuclear  material  storage 
vaults,  and  support  buildings.  The  site 
is  located  on  approximately  130  acres 
along  Pajarito  Road.  The  Los  Alamos 
Critical  Experiments  Facility  (LACEF) 
and  other  experimental  fecilities  are 
located  at  TA-18,  which  is  situated  in 
the  base  of  a  canyon  whose  walls  rise 
approximately  200  feet  on  three  sides. 
The  three  kivas  are  Category  2  nuclear 
facilities  (i.e.,  hazard  analysis  shows  the 
potential  for  significant  on-site 
consequences)  and  are  v^dthin  fenced 
areas  to  keep  personnel  at  a  safe 
distance  during  criticality  experiments. 
Additionally,  tihe  entire  TA-18  is 
bounded  by  a  security  fence  to  aid  in 
physically  safeguarding  special  nuclear 
material.  Site  access  is  through  a 
guarded  portal. 

The  principal  TA-18  activities  are  the 
design,  construction,  research, 
development,  and  applications  of 
experiments  on  nuclear  criticality. 
Excluding  security  and  support 
personnel,  about  80  full-time  employees 
work  at  TA-18.  They  provide  expertise 
and  knowledge  in  advanced  nuclear 
technologies  that  support  three  primary 
areas:  (1)  Critical  experiments  in 
support  of  Stockpile  Stewardship  and 
other  programs;  (2)  emergency  response 
in  support  of  coxmter-terrorism 
activities;  and  (3)  safeguards  and  arms 
control  in  support  of  domestic  and 
international  programs  to  control  excess 
nuclear  materials.  TA-18  is  the  nation's 


only  facility  capable  of  performing 
general-purpose  nuclear  materials 
handling  for  a  variety  of  experiments, 
measurements  and  training.  TA-18  also 
houses  the  Western  Hemisphere's 
largest  collection  of  machines  for 
conducting  nuclear  safety  evaluations 
and  establishing  limits  for  operations. 
Since  1948,  thousands  of  criticality 
experiments  and  measurements  have 
been  performed  at  TA-18  on  assemblies 
using  \iranium-233,  uranium-235,  and 
plutonium-239  in  various 
configxuations,  including  nitrate, 
sulfate,  and  oxide  compounds  as  well  as 
solid,  liquid,  and  gas  forms.  Critical 
assemblies  at  TA-18  are  designed  to 
operate  at  low-average  power  and 
temperatures  well  below  phase  change 
transition  temperatures  (which  sets 
them  apart  from  normal  reactors)  with 
low  fission  production  and  minimal 
inventory.  Special  nuclear  materials  are 
stored  at  kivas  or  in  a  vault.  The  on-site 
TA-18  nuclear  materials  inventory 
(about  2  metric  tons  of  special  nuclear 
materials)  is  relatively  stable,  and 
consists  primarily  of  isotopes  of 
plutoniiun  and  luanium.  The  bulk  of  the 
plutonium  is  metal,  and  is  either  clad  or 
encapsulated;  plutonium  oxide  is 
double-canned.  The  use  of  toxic  and 
hazardous  chemicals  is  limited.  The 
criticality  experiments  generate  very 
small  amounts  of  fission  products  and 
there  is  little  radioactive  waste. 
Criticality  experiments  do  not  release 
significant  emissions  to  the  atmosphere 
at  the  site.  A  more  detailed  description 
of  TA-18  activities  and  associated 
impacts  can  be  found  in  the  Site- Wide 
Environmental  Impact  Statement  for 
Continued  Operation  of  the  Los  Alamos 
National  Laboratory  (January  1999). 

Purpose,  Need,  and  Proposed  Action 

The  Department  proposes  to  provide 
a  long-term  capability  to  conduct 
criticality  experiments  and  evaluations, 
develop  emergency  response 
procedures,  and  support  non- 
proliferation  safeguards  and  arms 
control.  Since  the  1980's,  this  capability 
has  been  based  upon  the  operation  of 
facilities  at  TA-18,  some  of  which  have 
been  operational  since  1946.  Though 
TA-18  is  judged  secure  by  the 
Department  of  Energy's  independent 
inspection  office,  its  facilities  are 
between  30  and  50  years  old  and  are 
increasingly  expensive  to  maintain  and 
operate.  The  Defense  Nuclear  Facilities 
Safety  Board  has  recommended,  in  1993 
and  1997,  that  the  Department  continue 
to  maintain  the  capability  to  support  the 
only  remaining  criticality  safety 
program  in  the  nation.  Consistent  with 
this,  the  Department  wishes  to  maintain 
the  important  capabilities  aurontly 


provided  by  TA-18  in  a  manner  that 
reduces  the  long-term  costs  for 
safeguards  and  secxuity.  Relocating  the 
TA-18  missions  would  reduce  life-cycle 
costs  and  improve  safeguards  and 
security. 

Alternatives 

Currently,  the  NNSA  expects  that  the 
TA-18  Relocation  EIS  will  evaluate  the 
environmental  impacts  associated  with 
TA-18  missions  at  the  following  DOE 
sites:  (1)  a  different  location  at  LANL 
(the  preferred  alternative);  (2)  NTS;  (3) 
SNL;  and  (4)  ANL-W.  This  preliminary 
list  of  sites  is  based  on  the  initial  efforts 
of  a  Department-wide  Option  Study 
Group  chartered  to  develop  reasonable 
alternatives  for  conducting  TA-18 
missions.  Site  screening  criteria  were 
developed  by  the  Group  that  looked  for 
sites  with  existing  Category  I  (highest 
level)  seciuity  infrastructure;  nuclear 
environment,  safety  and  health 
infrastructure;  and  compatibility 
between  the  site  and  TA-18  missions. 
These  alternatives  are  described  in 
greater  detail  below. 

LANL  Alternative.  This  alternative 
would  involve  constructing  a  new 
facility  near  the  TA-55  Plutonium 
Facility  4.  Consolidating  the  TA-18 
missions  near  the  existing  TA-55 
facilities  could  significantly  reduce 
future  costs  associated  with  safeguards 
and  security  by  consolidating  safeguards 
and  security  requirements.  Following 
construction,  the  existing  Perimeter 
Intrusion  Detection  and  Assessment 
System  (PIDAS)  fence  would  be 
expanded  to  encompass  the  new 
facility.  Other  possible  LANL  locations 
for  a  new  facility  may  also  be  identified. 

NTS  Alternative.  "This  alternative 
would  house  the  TA-18  missions  at  or 
near  the  existing  Device  Assembly 
Facility  (DAF).  The  DAF.  which  became 
operational  in  1998,  has  the  capability 
to  support  a  variety  of  nuclear  explosive 
operations  (including  device  assembly, 
disassembly,  modification,  staging, 
testing,  repair,  and  surveillance). 
Currently,  the  DAF  is  used  for  assembly 
of  sub-critical  assemblies,  as  well  as 
miscellaneous  other  national  security 
missions.  The  DAF  is  approximately 
100,000  square  feet  and  has  capacity 
available  to  accept  the  TA-18  missions 
with  internal  modifications  and  some 
minor  external  construction. 

SNL  Alternative.  This  alternative 
would  house  the  TA-18  missions 
within  TA-V  at  SNL.  Currently,  SNL 
operates  a  variety  of  research-oriented 
nuclear  facilities  in  TA-V.  Because 
existing  space  in  TA-V  could 
accommodate  the  TA— 18  missions,  no 
new  buildings  would  be  needed  for  this 
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alternative.  Internal  modifications  to 
existing  buildings  would  be  required. 

ANL-W  Alternative.  This  alternative 
would  house  the  TA-18  missions  in  the 
existing  Fuel  Manufacturing  Facility, 
and  possibly  the  Transient  Reactor  Test 
Facility  and  other  existing  facilities. 
New  construction  to  expand  the  existing 
Fuel  Manufacturing  Facility  would  be 
required  to  accommodate  the  TA-18 
missions.  Seciirity  upgrades  may  also  be 
necessary. 

As  required  by  the  Council  on 
Environmental  Quality  regulations,  the 
TA-18  Relocation  EIS  will  also  evaluate 
the  no-action  alternative  of  maintaining 
the  missions  at  the  current  TA-18 
location.  This  alternative  would 
maintain  the  current  missions  at 
Technical  Area  18  as  described  in  the 
expanded  use  alternative  of  the  Site- 
Wide  Environmental  Impact  Statement 
for  Continued  Operation  of  the  Los 
Alamos  National  Laboratory  and 
Associated  Record  of  Decision  (64  FR 
50797,  September  20, 1999).  As  stated 
in  the  Site-Wide  Environmental  Impact 
Statement  for  Continued  Operation  of 
the  Los  Alamos  National  Laboratory, 
previously  planned  routine  upgrades  for 
infrastructure  and  security  would  be 
conduced  in  order  to  maintain  the 
facility. 

It  is  possible  that  this  list  of 
reasonable  alternatives  may  change 
during  the  scoping  process.  In  addition, 
as  the  EIS  is  being  prepared,  the  NNSA 
will  be  examining  the  TA-18  missions 
in  order  to  optimize  the  number  and 
kind  of  facilities,  and  the  amount  of 
special  nuclear  material  that  would  be 
required  to  carry  out  the  missions. 
Following  completion  of  the  EIS 
process,  the  Secretary  of  Energy  intends 
to  decide  where  and  how  to  conduct  the 
TA-18  missions,  as  well  as  the  future 
use  of  the  existing  TA-18  facilities. 

Identification  of  Environmental  and 
Other  Issues 

The  NNSA  has  identified  the 
following  issues  for  analysis  in  the  EIS. 
Additional  issues  may  be  identified  as 
a  result  of  the  scoping  process. 

1.  Public  and  Worker  Safety,  Health 
Risk  Assessment:  Radiological  and  non- 
radiological  impacts,  including 
projected  effects  on  workers  and  the 
public  from  construction,  normal 
operations  and  accident  conditions,  and 
decommissioning  and  decontamination 
activities  associated  with  relocating  and 
carrying  out  the  TA-18  missions. 

2.  Impacts  from  releases  to  air,  water, 
and  soil  associated  with  relocating  and 
carrying  out  the  TA-18  missions. 

3.  Impacts  to  plants,  animals,  and 
habitats,  including  threatened  or 
endangered  species  and  their  habitats. 


associated  v|ith  relocating  and  carrying 
out  the  TA-18  missions. 

4.  The  coisiunption  of  natural 
resources  aild  energy  associated  with 
relocating  and  carrying  out  the  TA-18 
missions. 

5.  Socioeconomic  impacts  to  a%cted 
communities  from  construction  and 
operation  associated  with  relocating  and 
carrying  out  the  TA-18  missions. 

6.  Environmental  justice: 
Disproportionately  high  and  adverse 
himian  health  or  environmental  effects 
on  minority  and  low-income 
populations  associated  with  relocating 
and  carrying  out  the  TA-18  missions. 

7.  Impact^  to  cultural  resources  such 
as  historic,  archaeological,  scientific,  or 
cultiu-ally  important  sites  associated 
with  relocating  and  carrying  out  the 
TA-18  missions.  Because  some  facilities 
at  TA-18  ait  over  50  years  old,  and 
potentially  important  in  the  context  of 
the  Cold  War,  these  vidll  be  evaluated 
for  their  historical  significance  imder  all 
alternatives, 

8.  Impacts  associated  with 
transportation  and  storage  of  nuclear 
materials. 

9.  Status  of  compliance  with  all 
applicable  federal,  state,  and  local 
statutes  and  regulations;  required 
Federal,  state,  and  tribe  environmental 
consultations  and  notifications;  and 
DOE  Orders  on  waste  management, 
waste  minimization,  and  environmental 
protection. 

10.  Cumulative  impacts  from  the 
proposed  adtion  and  other  past,  present, 
and  reasonably  foreseeable  actions  at 
the  alternative  sites. 

11.  Potential  irreversible  and 
irretrievable  commitments  of  resources 
associated  with  relocating  and  carrying 
out  the  TA-h8  missions. 

12.  Pollution  prevention  and  waste 
management  practices,  including 
characterization,  storage,  treatment  and 
disposal  of  Ivastes  associated  with 
relocating  and  carrying  out  the  TA-18 
missions.     I 

NNSA  anticipates  that  certain 
classified  iirformation  will  be  consulted 
in  the  preparation  of  this  EIS  and  used 
by  decision-makers  to  decide  where  and 
how  the  capabilities  at  TA-18  will  be 
carried  out.  The  EIS  may  contain  a 
classified  appendix.  To  the  extent 
allowable,  tne  EIS  will  summarize  this 
information] in  an  unclassified  manner. 

EIS  Schedule 

The  importance  of  the  TA-18 
missions  requires  that  the  facilities 
remain  opei^tional  imtil  the  final 
decision  is  made  and  implemented  so 
there  is  minimal  disruption  to  existing 
programs  ori  commitments.  To  support  a 
Record  of  Decision  for  this  EIS  by 


January  2001,  the  major  milestones  for 
the  EIS  are  shown  below. 

Public  Scoping  Meetings:  May  2000. 

Publish  Draft  EIS:  September  2000. 

Draft  EIS  Public  Hearings:  October  2000. 

Publish  Final  EIS:  December  2000. 

Record  of  Decision:  January  2001. 

To  facilitate  lihis  schediUe,  the  TA-18 
Relocation  EIS  jwill  tier  from  existing 
EISs  for  the  four  alternative  sites,  as 
appropriate.  For  example,  the 
Department  has  previously  prepared 
Site-Wide  EISs  for  LANL  (Site-Wide 
Environmental  Impact  Statement  for 
Continued  Operation  of  the  Los  Alamos 
National  Laborttory,  January  1999),  SNL 
(Site-Wide  Environmental  Impact 
Statement  for  Sandia  National 
Laboratories,  Albuquerque,  New 
Mexico,  November  1999),  and  NTS 
(Environmental  Impact  Statement  for 
the  Nevada  Test  Site  and  Off-Site 
Locations  in  the  State  of  Nevada,  August 
1996)  that  are  eocpected  to  provide  much 
of  the  existing  anvironmental 
information.  Additionally,  several 
NEPA  documents  for  ANL-W  facilities 
will  be  utilized,  including  the  Electro- 
metallurgical  Treatment  Research  and 
Demonstration  Project  at  ANL-W 
Environmental  Assessment  (May  1996) 
and  the  Treatment  and  Management  of 
Sodium-Bonded  Spent  Nuclear  Fuel  EIS 
(Final  EIS  expected  to  be  published  in 
May  2000). 

Public  Scoping  Process 

To  assist  in  defining  the  appropriate 
scope  of  the  EIS  and  to  identify 
significant  enviroiunental  issues  to  be 
addressed,  NNSA  representatives  will 
conduct  public  scoping  meetings  at  the 
locations,  dates,  and  times  described 
above  under  DATES.  Each  scoping 
meeting  will  begin  with  an  overview  of 
the  TA-18  missions,  the  current  EIS 
alternatives,  and  the  proposed  EIS 
scope.  Followiag  the  initial 
presentation,  NNSA  representatives  will 
answer  questions  and  accept  comments. 
Copies  of  handouts  from  the  meetings 
will  be  available  to  those  unable  to 
attend,  by  contacting  the  NNSA  as 
described  abov6  imder  ADDRESSES. 

Issued  in  Washington,  D.C.,  this  26th  day 
of  April,  2000. 

T.  I.  Glauthier, 

Deputy  Secretary  of  Energy,  Department  of 

Energy. 
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DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office,  Office  of 
Industrial  Technologies  (OIT); 
Amendment  to  the  Notice  of  the  Glass 
Industry  of  the  Future  Solicitation 

AGENCY:  Chicago  Operations  Office, 
DOE. 

■  ACTION:  Amendment  to  Notice  of 
Solicitation  Availability. 

summary:  The  Notice  of  Solicitation 
Availability  issued  by  the  Chicago 
Operations  Office,  DOE,  that  appeared 
in  the  Federal  Register,  Volume  65,  No. 
21,  on  Tuesday,  February  1,  2000  is 
amended  to  eliminate  the  requirement 
for  teaming  arrangements  as  a 
qualification  criterion. 
DATES:  The  complete  solicitation 
docimient  was  made  available  on  April 
1 1 ,  2000  on  the  Internet  by  accessing  the 
DOE  Chicago  Operations  Office 
Acquisition  and  Assistance  Group 
Home  Page  at  http://www.ch.doe.gov/ 
business /ACQ.htm  under  the  heading 
"Current  Solicitations",  Solicitation  No. 
DE-SC02-00CH11037.  Apphcations  are 
due  on  Jime  12,  2000.  Awards  are 
anticipated  by  February  1,  2001  pending 
availability  of  funding. 
ADDRESSES:  Completed  applications 
must  be  submitted  to:  U.S.  Department 
of  Energy,  Chicago  Operations  Office, 
Attn:  David  H.  Ramirez,  Bldg.  201, 
Commimications  Center,  Room  168, 
9800  South  Cass  Avenue,  Argonne,  IL 
60439-4899. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ramirez  at  (630)  252-2133;  by 
mail  at  U.S.  Department  of  Energy,  9800 
South  Cass  Avenue,  Argonne,  IL  60439- 
4899;  by  facsimile  at  (630)  252-5045;  or 
by  electronic  mail  at 
david.ramirez@ch.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Solicitation  Availability 
issued  by  the  Chicago  Operations  Office, 
DOE.  that  appeared  in  the  Federal 
Register,  Volume  65,  No.  21,  on 
Tuesday,  February  1,  2000  required,  in 
part,  that  applicants  propose  a  teaming 
arrangement  of  at  least  two  glass 
industry  companies.  That  requirement 
was  eliminated  as  a  qualification 
criterion  hova  the  solicitation  which 
was  issued  on  April  11,  2000.  However, 
teaming  arrangements  are  still  desired 
and  vdll  be  evaluated  in  accordance 
with  the  evaluation  criterion  identified 
in  the  solicitation. 

Issuance:  Issued  in  Argonne,  Illinois  on 
April  18,  2000. 

John  D.  Greenwood, 

Manager,  Acquisition  and  Assistance  Group. 
[FR  Doc.  00-10896  Filed  5-1-00;  8:45  am) 

BILLING  COOE  64S0-01-P 


Federal  Register / Vol.  65.  No.  85 /Tuesday,  May  2,  2000 /Notices 


25475 


DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  96-07-NG] 

Office  of  Fossil  Energy;  BC  Gas  Utility 
Ltd.;  Order  Amending  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  to  BC  Gas 
Utility  Ltd.  amending  the  natural  gas 
import  and  export  authorization  granted 
by  DOE/FE  Order  No.ll49  (1  FE 
U  71,240).  Order  1149-A  extends  the 
term  fi-om  May  1,  2000,  through  April 
30,  2002,  and  increases  the  annual  limit 
ft-om  5  billion  cubic  feet  (Bcf)  to  6  Bcf. 
Under  the  import/export  arrangement, 
Canadian  natural  gas  will  be  imported 
through  the  existing  pipeline  facilities  at 
Siunas,  Washington,  and  Eastport, 
Idaho,  for  storage  at  the  Jackson  Prairie 
Storage  Field  in  Washington  State,  and 
then  exported  back  to  Canada. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  &  Export  Activities 
docket  room,  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  April  21, 
2000. 

John  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
[FR  Doc.  00-10894  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[ERA  Docket  No.  88-22-LNG;  FE  Docket 
No.  9&-9»-LNG] 

Office  Of  Fossil  Energy:  Phillips  Alaska 
Natural  Gas  Corporation  and  Marathon 
Oil  Company;  Application  To  Amend 
Authorization  To  Export  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  jointly  on  March  22,  2000.  by 
Phillips  Alaska  Natural  Gas  Corporation 
(PANGC)  and  Marathon  Oil  Company 
(Marathon)  to  amend  their  authorization 
to  export  liquefied  natural  gas  (LNG) 


from  the  Kenai  peninsula  of  Alaska  to 
Japan.  The  Applicants  seek  approval  of 
a  revision  in  the  pricing  provisions  of 
their  Japanese  sales  contracts.  The 
application  is  filed  under  section  3  of 
the  Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene  or  notices 
of  intervention,  and  written  comments 
are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  Jime  1,  2000. 
ADDRESSES:  Office  of  Nahiral  Gas  & 
Petroleum  Import  &  Export  Activities, 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  3E- 
042,  FE-34, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Fleming.  Allyson  C.  Reilly, 
Office  of  Natural  Gas  &  Petroleiun 
Import  &  Export  Activities,  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3E- 
042,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4819. 
(202) 586-9394. 

Diane  Stubbs,  Office  of  the  Assistant 
General  Coimsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  6E-042,  GC-75,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  586-6667. 
SUPPl^MENTARY  INFORMATION: 

PANGC,  a  Delaware  corporation  with 
its  principal  place  of  business  in 
Bartlesville,  Oklahoma,  is  a  wholly 
owned  subsidiary  of  Phillips  Petroleimi 
Company,  a  Delaware  corporation. 
Marathon,  an  Ohio  corporation  v\rith  its 
principal  place  of  business  in  Houston, 
Texas,  is  a  wholly  owned  subsidiary  of 
USX  Corporation,  also  a  Delaware 
corporation.  PANGC  and  Marathon  are 
not  affiliated  with  each  other.  They  own 
and  operate  natural  gas  liquefaction  and 
marine  terminal  facilities  at  Kenai, 
Alaska. 

The  Applicants  have  maintained  an 
uninterrupted  export  relationship  with 
Japan's  two  largest  utilities.  The  Tokyo 
Electric  Power  Company  Inc.  (Tokyo 
Electric)  ^nd  Tokyo  Gas  Company 
Limited  (Tokyo  Gas)  since  1967.i  The 
most  recent  of  numerous  amendments  ^ 


'  See  Federal  Power  Commission  Order  issued 
April  19,  1967  (37  FPC  777). 

2  See  DOE/ERA  Opinion  and  Order  No.  49  (1  ERA 
170.116,  December  14.  1982)  (extended  export 
authority):  DOE/ERA  Opinion  and  Order  49-A  (I 
ERA  170.127,  April  3.  1986)  (transferred 
authorization  from  Phillips  Petroleum  Company  to 
Phillips  66  Natural  Gas  Company);  DOE/ERA 
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to  the  Applicant's  original  export 
authorization  was  granted  by  DOE/FE 
Opinion  and  Order  No.  1473  (Order 
1473)  on  April  2,  1999.  It  extended  their 
authority  to  export  up  to  64.4  trillion 
British  thermal  units  (TBtus)  ^  of  LNG 
per  year  through  March  31,  2009.* 

DOE/FE  Opinion  and  Order  No.  261- 
D,  issued  March  21,  1995,  approved  the 
currently  authorized  pricing  formula 
applicable  to  the  Applicants'  LNG 
export  sales.^  This  formula  is  described 
in  an  April  19, 1994,  "Third 
Amendatory  Agreement"  to  the 
Apphcants"  June  17, 1988,  LNG  sales 
contract  with  Tokyo  Electric  and  Tokyo 
Gas.  It  reflects  the  weighted  average 
price  over  periods  of  three  consecutive 
months  relative  to  all  crude  oils 
imported  into  Japan  each  month.  The 
crude  oil  prices  are  obtained  from  Japan 
Exports  and  Imports  Monthly,  a 
publication  of  the  Japan  Tariff 
Association.  The  arithmetic  average 
price  is  subject  to  a  ceiling  of  $26.00  per 
barrel  and  a  floor  of  $13.00  per  barrel. 
If  the  arithmetic  price  is  outside  this 
range,  the  formula  provides  for 
redetermination  of  the  contract  price. 

In  response  to  changes  in  the  Japanese 
LNG  markets,  the  parties  met  in  1999  to 
discuss  the  comparability  of  Alaska 
LNG  pricing  with  that  of  other  projects 
supplying  LNG  to  Japan  under  long- 
term  contracts.  As  a  result  of  these 
discussions,  they  signed  a  "Fourth 
Amendatory  Agreement"  on  November 
16, 1999,  which  revises  the  authorized 
pricing  formula.  The  applicants  ask 
DOE  to  approve  the  new  formula  for  use 
diuing  the  period  April  1, 1998,  to 
March  31,  2004. 

Under  the  new  formula  proposed  by 
the  Applicants,  the  price  is  calculated 


Opinion  and  Order  No.  206  (1  ERA  1 70,128. 
November  16.  1987)  (amended  pricing  formula): 
DOE/ERA  Opinion  and  Order  No.  261  (1  ERA 
1 70,130,  July  28. 1988)  (extended  export  authority); 
DOE/FE  Opinion  and  Order  No.  26  1-A  (I  FE 
1  70,454,  June  18,  1991)  (amended  pricing  formula); 
DOE/FE  Opinion  and  Order  No.  26  1-B  (I  FE 
170.506.  December  19,  1991)  (transferred 
authorization  from  Phillips  66  Natural  Gas 
Company  to  PANGC;  DOE/FE  Opinion  and  Order 
261-C  (I  FE  1 70,607.  July  15, 1992)  (increased 
annual  export  authority  from  52  trillion  Btu's  to 
64.4  trillion  Btu's — the  provision  for  yearly  sales  of 
up  to  106  percent  of  annual  contract  quantity 
remained  unchanged):  DOE/FE  Opinion  and  Order 
No.  26  1-D  (1  FE  1  71,087.  March  2,  1995) 
(amended  pricing  formula);  DOE/FE  Opinion  and 
Order  No.  261-E  (2  FE  1  71,429.  July  18,  1997) 
(dismissed  complaint):  and  DOE/FE  Opinion  and 
Order  No.  1473  (2  FE  1 70.317)  (extended  export 
authority). 

'  The  gaseous  equivalent  to  approximately  64.4 
billion  cubic  feet. 

*  Order  No.  1473  was  issued  in  FE  Docket  No.  96- 
99-LNG. 

'  Supra  note  2.  DOE/ERA  Opinion  and  Order  No. 
261,  the  lead  Order  in  this  sequence  of 
authorizations,  was  issued  July  28, 1988,  in  ERA 
Docket  No.  88-22-LNG. 


monthly  based  primarily  on  the 
weighted  average  price  of  all  crude  oils 
imported  into  Japan  in  the  third  month 
prior  to  the  time  the  LNG  is  unloaded. 
In  addition,  the  revised  price  formula 
includes  an  adjustment  factor  to  keep 
the  Applicants'  LNG  competitive  with 
other  sales  of  LNG  in  the  Japanese 
market.^  Redetermination  of  the 
contract  price  is  triggered  when  the 
weighted  average  price  of  crude  oil  is 
outside  the  range  of  $11.00  to  $25.00  per 
barrel. 

The  Applicants  assert  the  revised 
formula  is  similar  to  the  price  formulas 
used  by  most  other  LNG  projects  that 
sell  into  the  Japianese  market.  They  also 
assert  the  new  iormula  will  permit 
"more  market  responsive"  pricing, 
thereby  maintaining  the 
competitiveness  of  their  LNG  exports. 

The  application  of  PANGC  and 
Marathon  to  amend  their  authorization 
to  export  LNG  from  Alaska  to  Japan  will 
be  reviewed  pursuant  to  section  3  of  the 
Natured  Gas  Act,^  as  amended  by  section 
201  of  the  Energy  Policy  Act  of  1992 
(Pub.  L.  102-486),  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.8  Under  section 
3,  an  export  from  Alaska  to  a  foreign 
country  must  be  authorized  unless  there 
is  a  finding  "it  will  not  be  consistent 
with  the  public  interest."  ^  Section  3 
thus  creates  a  statutory  presumption  in 
favor  of  approval  of  ibis  application 
which  opponents  bear  the  burden  of 
overcoming. 

Furthermore,  in  evaluating  an  export 
application,  th^  Department  applies  the 
principles  described  in  DOE  Delegation 
Order  No.  0204-111,  which  focuses 
primarily  on  domestic  need  for  the 
natural  gas  to  be  exported  and  the 
Secretary's  natural  gas  import  policy 
guidelines,  which  presume  trade 
arrangements  fireely  negotiated  by 
commercial  paities  will  benefit  the 
public.  1°  j 

•For  example,  if  Ihe  weighted  average  price  of 
crude  oil  imported  into  )apan  is  $18.00  per  barrel 
(equivalent  to  $3.10  per  million  Btu  (MMBtu).  DOE 
calculated  the  LNG  would  be  sold  for  $3.37  per 
MMBtu  using  the  cmrrent  pricing  scheme.  In 
contrast,  DOE  estimated  the  LNG  sales  price  would 
be  $3.44.  per  MMBtv  under  the  new  contract 
methodology.  (The  heat  content  of  one  barrel  of 
crude  oil  is  approximately  5.8  MMBtu). 

'  15  U.S.C§  71711 

"See  49  F.R.  6684.  February  22, 1984.  On  January 
6, 1989,  certain  functions  including  the  regulation 
of  natural  gas  imports  and  exports,  were  transferred 
from  the  Economic  Regulatory  Administration  (a 
predecessor  of  FE)  to  FE.  DOE  Delegation  Order  No. 
0204-127  specifies  the  transferred  functions  (54  FR 
11436.  March  20,  1^89). 

8  See  supra  note  9. 

">See  49  FR  6684,  February  22, 1984.  While  those 
policy  guidelines  deal  specifically  with  imports,  the 
principles  are  applicable  to  exports  as  well  (Yukon 
Pacific  CorporatioiK  DOE/FE  Opinion  and  Order 


The  Department  previously 
determined  there  is  no  domestic  need 
for  the  LNG  exports  affected  by  the 
revised  price  formula  and  will  evaluate 
the  requested  amendment  based  on 
whether  it  is  in  acoord  with  DOE's 
international  gas  trade  policy. ^^  Parties 
that  may  oppose  this  application  should 
conunent  in  their  responses  on  this 
issue  as  it  relates  to  the  contract  price 
revision.  The  Applicants  assert  the 
proposed  amendment  is  in  the  public  ' 
interest.  Parties  opposing  the 
amendment  bear  the  burden  of 
overcomiag  this  assertion. 

NEPA  Compliance 

The  National  Environmental  PoHcy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  decisions.  No 
final  decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for     . 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of 
Natural  Gas  &  Petroleum  Import  & 
Export  Activities  a|  the  address  listed 
above. 

It  is  intended  that  a  decisional  record 
on  this  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 


No.  350, 1  FE  1 70,259  Q1989).  reh'g  denied,  1  FE 
170,303(1990). 
'  *  See  supra  note  2. 
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that  additional  procedures  be  provided, 
such  as  additional  vmtten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate,  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

The  application  filed  by  PANGC  and 
Marathon  is  available  for  inspection  and 
copying  in  the  Natural  Gas  &  Petroleum 
Import  &  Export  Activities  Docket 
Room,  3E-042,  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  April  21, 
2000. 

John  W.Glynn,  /. 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  B-  Export 
Activities,  Office  of  Fossil  Energy. 
[FR  Doc.  00-10895  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-74-000] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Corporate 
Name  Change 

April  26,  2000. 

Take  notice  that  on  January  27,  2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (Kinder  Morgan),  370 
Van  Gordon  Street,  P.O.  Box  281304, 
Lakewood,  Colorado  80228-8304,  filed 
in  Docket  No.  CPOO-74-000  a  motion 
pursuant  to  the  Natural  Gas  Act  and 
Rule  212  of  the  Commission's  Rules  and 
Regulations  to  substitute  the  name  of 


Kinder  Morgan  for  K  N  Interstate  Gas 
Transmission  Co.  on  all  proceedings 
before  the  Commission.  Take  notice  that 
on  February  25,  2000,  Kinder  Morgan 
filed  in  Docket  No.  GTOO-19-000  a  copy 
of  its  proposed  FERC  Gas  Tariff,  Fourth 
Revised  Volume  Nos.  1-A  and  1-B  and 
Second  Revised  Volume  Nos.  1-C  and 
1-D,  reflecting  the  name  change,  with  a 
Notice  of  Tariff  Filing  issued  February 
29,  2000.  It  is  stated  that  Kinder  Morgan 
also  filed  the  tariff  electronically.  On 
March  16,  2000,  a  letter  order  was 
issued  accepting  the  new  tariff.  On 
April  20,  2000,  a  notice  was  issued  in 
Docket  No.  GTOO-1 9-001  stating  that 
Kinder  Morgan  filed  tariff  sheets 
containing  new  maps  as  directed  in  the 
Commission's  March  16  order.  In 
Docket  No.  GTOO-1 9-002,  Kinder 
Morgan  filed  on  April  20,  2000,  revised 
tariff  sheets  replacing  the  title  sheets  in 
each  of  the  4  volimies,  clarifying  that 
the  previous  tariff  is  cancelled  and 
superseded  by  the  current  one. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  8, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  / 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Take  further  notice  that,  pvu-suant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conunission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Kinder  Morgan  to 
appear  or  be  represented  at  the  hearing. 

David  P.  Boergers,  r* 

Secretary. 

[FR  Doc.  00-10859  Filed  5-1-00;  8:45  am) 

nUJNG  COOE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  EROO-2071-000] 

Lalcefieid  Junction,  LP.;  Notice  of 
Wittidrawal 

April  26.  2000. 

Take  notice  that  on  April  18,  2000. 
Lakefield  Junction,  L.P.  filed  a  letter 
with  the  Federal  Energy  Regulatory 
Commission  withdrawing  its  Petition 
for  Order  Accepting  Market-Based  Rate 
Schedule  for  Filing  and  Granting 
Waivers  and  Blanket  Approvals 
submitted  for  filing  in  this  docket  on 
March  31,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
May  9,  2000.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-10864  Filed  5-1-00;  8:45  am) 

BILUNG  COOE  6717-01-M 


25478 


Federal  Register /Vol.  65,  No.  85 /Tuesday,  May  2,  2000 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 84-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Technical 
Conference 

April  26.  2000. 

In  the  Commission's  order  issued  on 
March  1,  2000,^  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday, 
May  11,  2000.  at  10:00  am,  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10862  Filed  5-1-00;  8:45  am] 

BILUNG  CO0€  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP0O-75~0O2] 

Questar  Pipeline  Company;  Notice  of 
Compliance  Rling 

April  26.  2000. 

Take  notice  that  on  April  19,  2000, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  and  acceptance,  to  be 
effective  March  10,  2000,  Substitute 
Sixth  Revised  Sheet  No.  2,  Substitute 
Seventh  Revised  Sheet  No.  10,  and 
Substitute  First  Revised  Sheet  No.  330 
to  Original  Volume  No.  3  of  its  FERC 
Gas  Tariff. 

On  March  20,  2000.  Questar  filed 
tariff  sheets  to  be  effective  January  5, 
2000.  The  Commission  issued  a  letter 
order  on  April  11,  2000,  requiring 
Questar  to  file  certain  revised  tariff 
sheets,  within  15  days  of  the  order 
dated,  to  correct  a  typographical  error 
and  change  the  effective  date  of  the 
tariff  sheets  to  March  10,  2000. 
Questar's  filing  complies  with  the 
Conmiission's  April  11,  2000,  letter 
order. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 


» 90  FERC  1  61,342  (2000). 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  acco^ance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissiofi's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  a^d  are  available  for  public 
inspection  in  tlte  Public  Reference 
Room.  This  filmg  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoergetB, 

Secretary. 

[FR  Doc.  00-108$0  Filed  5-1-00;  8:45  am] 

BHJJNO  CODE  6717<01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 99-000] 

Reliant  Energy  Gas  Transmission 
Company;  Nolloe  of  Rescheduling  of 
Technical  Conference 

April  26,  2000. 

In  the  Comnjission's  order  issued  on  ■ 
March  31,  2006,^  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing.  I 

Take  notice  that  the  technical 
conference  has  been  rescheduled  for 
Tuesday,  May  16,  2000,  at  9:30  am,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  ap8  First  Street,  NE, 
Washington,  DC  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10863  Filed  5-1-00;  8:45  am] 

BILUNO  CODE  «717|01-U 


'  90  FERC  1 61.3  U  (2000) 


DEPARTMENT  OP  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EGOO-11 8-000,  et  al.] 

indecic  Colorado,  LLC,  et  ai.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  26,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indeck  Colorado,  LLC 

[Docket  No.  EGOO-ll 8-000] 

Take  notice  that  on  April  21,  2000, 
Indeck  Colorado,  LLC,  filed  an 
amendment  to  its  application  for 
determination  of  eocempt  wholesale 
generator  status. 

Comment  date:  May  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Split  Rock  Energy  LLC  and 
Minnesota  Power,  Inc. 

[Docket  No.  EROO-1857-001) 

Take  notice  that  on  April  21,  2000, 
Split  Rock  Energy  LLC,  and  Minnesota 
Power,  Inc.,  submitted  an  amendment  to 
the  Application  of  Split  Rock  Energy 
LLC,  for  Market-Based  Rate  Authority, 
and  Proposed  Revisions  to  Minnesota 
Power,  inc.  Wholesale  Coordination 
Service  Tariff  No.  2. 

Comment  date:  May  12,  2000,  in 
accordance  v«th  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER00-2Z58-000] 

Take  notice  that  on  April  21,  2000, 
Puget  Sound  Energy,  Inc.  tendered  for 
filing  an  executed  Mutual  Netting/ 
Settlement  Agreement  with  PacifiCorp. 

A  copy  of  the  filing  was  served  upon 
PacifiCorp. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Notice. 

4.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-2259-OOOl 

Take  notice  that  on  April  21,  2000, 
Puget  Soimd  Energy,  Inc.  tendered  for 
filing  an  executed  Mutual  Netting/ 
Settlement  Agreement  with  PacifiCorp 
Power  Marketing,  Inc. 

A  copy  of  the  filing  was  served  upon 
PacifiCorp  Power  Marketing,  Inc. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Commonwealth  Edison  Company 

[Docket  No.  ER0O-2260-000] 

Take  notice  that  on  April  21,  2000, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  four 
imexecuted  Short-Term  Firm 
Transmission  Service  Agreements 
(Agreements)  establishing  Reliant 
Energy  Services,  Inc.  (RESI),  Duke 
Energy  Trading  &  Marketing,  LLC 
(DETM),  Constellation  Power  Source, 
Inc.  (CPS),  and  Merchant  Energy  Group 
of  the  Americas,  Inc.  (MEGA)  as  short- 
term  firm  customers  under  the  terms  of 
;   ComEd'sOATT. 

ComEd  requests  various  effective 
dates  to  coincide  with  the  first  day  of 
service  to  RESI,  DETM.  CPS  and  MEGA 
imder  this  type  of  Service  Agreement. 

Copies  of  this  filing  were  served  on 
RESI,  DETM,  CPS,  and  MEGA. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
■  at  the  end  of  this  notice. 

6.  Allegheny  Enei*gy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-2261-000] 

Take  notice  that  on  April  21,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed  a 
request  to  amend  Schedule  10,  Retail 
Transmission  Service,  of  their  Pro 
Forma  Open  Access  Transmission  Tariff 
to  make  Schedule  10  applicable  only  to 
Pennsylvania  customers,  to  update  its 
provisions  to  reflect  current 
cinmmstances,  and  to  make  conforming 
and  editorial  changes. 

Copies  of  the  filing  have  been 
provided  to  the  PubUc  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  to  Schedule 
10  customers. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  FirstEaergy  System 

[Docket  No.  EROO-2262-000] 

Take  notice  that  on  April  21,  2000, 
FirstEnergy  System  filed  a  Service 
Agreement  to  provide  Finn  Point-to- 
Point  Transmission  Service  for  Amerada 
Hess  Corporation,  the  Transmission 
Customer.  Services  are  being  provided 
imder  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
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for  filing  to  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-412-000. 

The  proposed  effective  date  for  this 
Service  Agreement  is  April  10,  2000. 

Comment  date:  May  12,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  FirstEnergy  System 

(Docket  No.  EROO-2263-000] 

Take  notice  that  on  April  21,  2000, 
FirstEnergy  System  filed  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Amerada  Hess  Corporation,  the 
Transmission  Customer.  Services  are 
being  provided  imder  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  to  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  April  ID. 
2000. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pinnacle  West  Capital  Corporation, 
and  Arizoaa  PubUc  Service  Company 
and  APS  Energy  Services  Company, 
Inc. 

[Docket  No.  EROO-2268-000?  ■"■ 

Take  notice  that  on  i^ril  2 1 ,  2p(ra, 
Pinnacle  West  Capital  Corporation 
(PWCC),  filed  an  application  for  an 
order  authorizing  it  to  make  wholesale 
sales  of  electric  power  at  market-based 
rates,  waiving  certain  of  the 
Commission's  regulations  and  seeking 
blanket  approval  to  engage  in  certain 
transactions.  PWCC,  Arizona  PubUc 
Service  Company  and  APS  Energy 
Services  Company,  Inc.  (collectively, 
the  Pinnacle  West  Companies),  also  seek 
permission  to  transact  among 
themselves  at  market-based  rates  and  for 
modification  of  their  wholesale  code  of 
conduct  requirements  and  certain 
wholesale  contracts. 

Copies  of  this  filing  have  been  served 
upon  all  of  APS 's  customers  who  take 
service  under  APS's  market  rate  tariff 
and  customers  who  are  served  under 
tariffs  that  include  system  incremental 
cost  or  fuel  adjustment  clauses. 

Comment  date:  May  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montana  Pewer  Company 

[Docket  No.  SCOO-l-OOO] 

Take  notice  that  on  April  21,  2000, 
Montana  Power  Company  (Montana 
Power)  filed  pursuant  to  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
Order  No.  888  and  Section  205  of  the 


Federal  Power  Act  supplements  to 
network  transmission  service 
agreements  with  Central  Montana 
Electric  Power  Cooperative,  Inc.  (Central 
Montana)  and  Big  Horn  County  Electric 
Cooperative,  Inc.  (Big  Horn)  that  will 
enable  it  to  recover  wholesale  stranded 
costs  from  such  customers.  Montana 
Power  states  that  when  it  acquired  its 
generation  resources,  it  reasonably 
expected  to  provide  wholesale  electric 
service  to  Central  Montana  and  Big 
Horn  for  the  indefinite  future.  Montana 
Power  further  states  that  as  a  result  of 
the  determination  of  those  customers  to 
obtain  generation  services  from 
alternative  suppliers,  it  is  entitled  to 
recover  stranded  costs  from  them  in 
accordance  with  FERC  Order  No.  888. 

Montana  Power  states  that  because  it 
sold  substantially  all  of  its  generation 
resoim»s  in  December  1999,  the 
revenues-lost  methodology  generally 
followed  by  the  FERC  in  stranded  cost 
proceedings  is  inapplicable  to 
calculation  of  its  stranded  costs. 
Montana  Power  has  therefore  proposed 
an  alternative  methodology  for 
calculation  of  stranded  costs  and  has 
requested  a  waiver  of  the  Commission's 
regulations  to  the  extent  necessary  to 
use  that  method. 

Montana  Power  has  proposed  to  make 
each  supplemant«ffBctiva.oB  June  2d,.  • 


2000. 


?:  :i.T(T> 


'6'it< 


Comment  date:  May  26,  2000^  in 
accordance  with  Standard  Paragraph  % 
at  the  end  of  this  notice,.- 

11.  PacifiCorp 

[Docket  No.  EROO-22  72-000) 

Take  notice  that  on  April  20,  2000. 
PacifiCorp  filed  a  Certificate  of 
Concurrence  in  Docket  No.  EROO-1583- 
000  which  has  been  reassigned  the 
above-referenced  docket. 

Comment  date:  May  11.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwrw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10887  Filed  5-1-00;  8:45  am] 

BiUJNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC0O-81-0(X),  at  al.] 

Midwest  Generation,  L4.C,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  25.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Midwest  Generation,  LLC 

[Docket  No.  ECOO-81-000] 

Take  notice  that  on  April  20,  2000, 
Midwest  Generation,  LLC  (Applicant) 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act 
(FPA)  for  approval  of  the  transfer  to  a 
business  trust  of  transformers  and 
interconnection  facilities  (Facilities) 
associated  with  71  peaking  generators  in 
Illinois  that  are  to  be  financed  pursuant 
to  a  sale/leaseback  arrangement. 
Applicant  will  remain  the  owner  and 
operator  of  the  Facilities  for 
jurisdictional  purposes  under  the  FPA. 

Comment  date:  May  19,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  EMEA3)L  Trust 

[Docket  No.  EGOO-135-000] 

Take  notice  that  on  April  21,  2000. 
EME/CDL  Trust  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  applicant  is  a  business 
trust  created  pursuant  to  the  laws  of  the 
State  of  Delaware  that  will  be  engaged 
directly  and  exclusively  in  holding  title 
to  71  combustion  turbine  units  and 
associated  generation  and  transmission 
equipment  In  Illinois,  totaling 
approximately  934  MW  (summer  rated). 
The  Facilities  will  be  leased  by 
applicant  to  Edison  Mission  Energy,  or 
a  subsidiary,  which  in  turn  will  lease 
the  Facilities  to  Midwest  Generation, 
LLC.  which  will  operate  the  Facilities  as 
an  exempt  wholesale  generator. 


Comment  date:  May  16,  2000,  in 
accordance  wit)i  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wCl  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accxiracy  of  the  application. 

3.  Competitive  Utility  Services 
Corporation 

[Docket  No.  ER97|-1932-013] 

Take  notice  l)iat  on  April  18,  2000 
Competitive  Utility  Services  Corp. 
(CUSCO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Compliance  Piling  relating  to  the 
above  docket. 

Comment  date:  May  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tl4s  notice. 

4.  California  Independent  System 
Operator  Coiporation;  California 
Independent  System  Operator 
Corporation 

[Docket  No.  ER98-3 760-005;  Docket  Nos. 
EC96-19-053  and  ER96-1 663-056  (Not 
Consolidated)] 

Take  notice  that  on  April  20,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  a  Compliance  filing  in  the  above- 
captioned  docloet.  The  purpose  of  the 
filing  is  to  update  the  ISO  Tariff  sheets 
from  the  Offer  of  SetUement  accepted  by 
the  Commission  in  this  matter  to  reflect 
subsequent  ISO  Tariff  Amendments 
approved  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  the  parties  on  the  restricted 
service  list  adopted  by  the  Commission 
in  this  proceeding. 

Comment  date:  May  11,  2000,  in 
accordance  wim  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Maise  Power  Company 

[Docket  No.  ERO0-2O23-OO11 

Take  notice  diat  on  April  20,  2000, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  executed  local 
network  operating  agreements  (LNOAs) 
for  the  following  customers: 

(1)  Sunday  River  Skiway;  and 

(2)  United  Technologies  Corporation, 
Pratt  &  Whitney  Division,  North 
Berwick,  Maine 

On  March  30,  2000,  in  the  above- 
captioned  procteeding,  CMP  filed 
executed  service  agreements  for  local 
network  transiSission  service  and 
unexecuted  LNOAs  between  CMP  and 
the  above-listed  Transmission 
Customers.  Since  that  filing,  CMP  has 
negotiated  witll  these  Transmission 
Customers  and  has  reached  an 
agreement  regarding  the  LNOAs.  The 
instant  filing  replaces  the  unexecuted 
LNOAs  for  thejabove-listed 


Transmission  Customers  with  executed 
LNOAs. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Commission  and  copies  of  this  filing 
(specific  to  the  particular  customer 
only)  have  been  sent  to  the  customers 
listed  above. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER00-2252-O00] 

Take  notice  that  on  April  20.  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Supplement  No.  38  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  imder  which  Allegheny 
Energy  Supply  Company  offers 
generation  services;  and  filed 
Amendment  No.  1  to  Supplement  No. 
38  to  incorporate  a  Netting  Agreement 
with  CarolLia  Power  &  Light  Company 
into  the  tariff  provisions. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  March  27,  2000 
to  Carolina  Power  &  Light  Company  and 
make  the  Netting  Agreement  effective  as 
of  Aprils,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  PiAilic  Utilities 
Conmiission  of  Ohio,  the  Pennsylvania 
Public  Utility  Cc»nmission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Maine  Power  Company 

[Docket  No.  EROO-2062-001] 

Take  notice  that  on  April  20,  2000, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  unexecuted  local 
network  operating  agreements  for  the 
following  customers: 

(1)  Bath  Iron  Works  Corp.;  (2)  Boralex 
Athens  Energy;  (3)  Boralex  Stratton 
Energy;  (4)  Brunswick  Naval  Air 
Station;  (5)  Cascade  Auburn  Fiber;  (6) 
Champion  International;  (7)  The  Chinet 
Company;  (8)  Dragon  Products 
Company;  (9)  Fairchild  Semiconductor; 
(10)  Forster  Inc.;  (11)  Guilford  of  Maine, 
Inc.;  (12)  International  Paper — Jay;  (13) 
International  Paper — Masonite;  (14) 
Mead  Paper;  (15)  National 
Semiconductor;  (16)  Newark  Group — 
Gardiner  Paperboard;  (17)  PH 


Chadboume  &  Company;  (18)  Poland 
Springs  Bottiing;  (19)  Portsmouth  Naval 
Shipyard— Kittery;  (20)  Portland  Pipe 
Line  Corp.  —Papoose  Pond;  (21) 
Portland  Pipe  Line  Corp. — Raymond; 
(22)  Portland  Pipe  Line  Corp.— Tank 
Farm;  (23)  Shermag  Inc.;  (24)  SLC 
Operating  Co.;  (25)  Stone  &  Webster 
Eng.  Corp.— Maine  Yankee;  (26) 
Sugarloaf  Mountain  Corp.  (Quad  4);  (27) 
Sugarloaf  Moimtain  Corp.;  (28)  Tree 
Free  Fiber  Co.,  LLC,  Receivership;  and 
(29)  Wausau  Papers— Otis. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Cominission  and  copies  of  this  filing 
(specific  to  the  particular  customer 
only)  have  been  sent  to  the  customers 
listed  above. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Fitchburg  Gas  and  Electric  Light 
Company 

(Docket  No.  EROO-2253-0001 

Take  notice  that  on  April  20,  2000, 
Fitchburg  Gas  and  Electric  Light 
Company  (FG&E)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC)  a 
proposed  addiition  to  FG&E's  Open 
Access  Trjuismission  Tariff,  FERC 
Electric  Tariff,  First  Revised  Volimie  No. 
4.  FG&E  proposes  to  add  SCHEDULE 
9 — Distribution  Adder  Under  Open 
Access  Transmission  Tariff,  that  would 
authorize  FG&E  to  propose  a  charge  for 
a  wholesale  transmission  customer's  use 
of  its  distribution  facilities  in  the 
provision  of  service  under  its  tariff. 
Such  charges  would  be  determined  on 
a  case-by-case  basis,  subject  to  FERC 
approval.  Fitchburg  Gas  and  Electric 
Light  Company  also  tendered  for  filing 
a  Service  Agreement  For  Network 
Integration  Transmission  Service  and  a 
Network  Operating  Agreement  under  its 
Open  Access  Transmission  Tariff  with 
the  Massachusetts  Bay  Transportation 
Authority. 

FG&E  requests  that  the  proposed  tariff 
page,  Original  Sheet  No.  138A,  Service 
Agreement  For  Network  Integration 
Transmission  Service,  and  Network 
Operating  Agreement  be  made  effective 
on  July  1,2000. 

A  copy  of  this  filing  has  been  sent  to 
all  parties  listed  on  the  official  service 
list  in  Docket  No.  OAO97-6-000, 
FG&E's  original  Open  Access  docket,  all 
parties  in  Docket  No.  OA97-635-000, 
and  customers.  This  filing  has  also  been 
sent  to  the  Massachusetts  Department  of 
Telecommunications  and  Energy. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  EROO-2254-0001 

Take  notice  that  on  April  20.  2000, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing  a 
Construction  Agreement  and  an 
Interconnection  and  Transmission 
Capability  Agreement  between  NSP  and 
Lakefield  Junction,  L.P. 

NSP  requests  that  the  Commission 
accept  the  Agreement  effective  March 
21,2000. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-2255-000] 

Take  notice  that  on  April  20,  2000, 
Cinergy  Services,  Inc.,  (Cinergy)  as  agent 
for  and  on  behalf  of  its  affiliated 
operating  companies,  The  Cincinnati 
Gas  &  Electric  Company  and  PSI  Energy. 
Inc.  (the  Cinergy  Operating  Companies), 
tendered  for  filing  a  confirmation  letter 
for  a  multi-year  transaction  whereby  the 
Cinergy  Operating  Companies  will  sell 
capacity  and  associated  energy  to 
Southern  Indiana  Gas  and  Electric 
Company  pursuant  to  the  Cinergy 
Operating  Companies'  Power  Sdes 
Tariff. 

Copies  of  the  filing  have  been  served 
upon  Southern  Indiana  Gas  and  Electric 
Company  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  TXU  Electric  Company 

(Docket  No.  EROO-2256-OOOj 

Take  notice  that  on  April  20,  2000, 
TXU  Electiic  Company  (TXU  Elertric) 
tendered  for  filing  a  revised  tariff  to 
provide  open-access,  non- 
discriminatory wholesale  transmission 
service  to,  ft-om  and  over  certain  HVDC 
Interconnections  (Revised  TFO  Tariff)  to 
supersede  TXU  Electric's  current  FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  1  (Current  TFO  Tariff). 

Copies  of  the  filing  were  served  on  all 
parties  receiving  service  under  TXU 
Electric's  Current  TFO  Tariff,  as  well  as 
the  Public  Utility  Conunission  of  Texas. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  TXU  Electric  Company 

[Docket  No.  EROO-2257-000] 

Take  notice  that  on  April  20,  2000, 
TXU  Elertric  Company  (TXU  Electric) 
and  TXU  SESCO  (jointiy  referred  to 
herein  as  TXU)  tendered  for  filing  a 
revised  tariff  to  provide  open-access, 


non-discriminatory  wholesale 
transmission  service  to  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Revised  Tex- 
La  Tariff)  to  supersede  TXU's  current 
FERC  Electric  Tariff,  Original  Volume 
No.  2  (Current  Tex-La  Tariff). 

Copies  of  the  filing  were  served  on 
Tex-La  Electric  Cooperative  of  Texas, 
Inc.,  as  well  as  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  May  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Richard  J.  Stegemeier 

[Docket  No.  ID-3027-001) 

Take  notice  that  on  April  19,  2000, 
Richard  J.  Stegemeier  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Conunission  (Commission)  an 
apphcation  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  16  U.S.C. 
§  825d(b),  for  authority  to  hold 
interlocking  positions. 

Comment  date:  May  19,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ohio  Valley  Electric  Corporation 

[Docket  No.  OA96-126-0011 

Take  notice  that  on  April  19,  2000, 
Ohio  Valley  Electric  Corporation 
tendered  for  filing  with  die  Federal 
Energy  Regulatory  Commission 
(Commission),  a  letter  in  compliance 
with  the  Commission's  order  in 
Allegheny  Power  Service  Co.,  et  al.,  90 
FERC  1161,224  (2000). 

Comment  date:  May  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duquesne  Light  Company 

[Docket  No.  OA97-195-0011 

Take  notice  that  on  April  19,  2000, 
Duquesne  Light  Company  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
letter  in  compliance  with  the 
Commission's  order  in  Allegheny  Power 
Service  Co.,  et  al.,  90  FERC  1 61,224 
(2000). 

Comment  date:  May  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stiwt,  NE,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-10858  Filed  5-1-00;  8:45  am) 

BiLLma  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 


[Project  No.  6375-006] 

H.E.E.D.  Co.,  Inc.;  Notice  of  Availability 
of  Environmental  Assessment 

April  26,  2000. 

In  Accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
the  revocation  of  the  exemption  for  the 
Slaughterhouse  Gulch  Project,  No. 
6375-006.  The  Slaughterhouse  Gulch 
Project  is  located  on  Slaughterhouse 
Gulch  Creek  in  Twin  Falls  Coimty, 
Idaho.  The  exemption  is  being  revoked 
for  failure  to  operate  the  project  or  to 
respond  to  requests  to  surrender  the 
exemption.  A  Final  Environmental 
Assessment  (FEA)  was  prepared,  and 
the  FEA  finds  that  revoking  the 
exemption  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  FEA  has  been  attached  to  and 
made  a  part  of  an  Order  Revoking 
Exemption  from  licensing,  issued  April 
26,  2000,  for  the  Slaughterhouse  Gulch 
Project  (FERC  No.  6375-006).  The  FEA 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Information 
Center,  Room  2A,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  Copies  of  the 
FEA  also  may  be  obtained  by  calling 
(202)  208-1371,  or  by  e-mail  at 
Public. Re ferenceRoom® fere. fed.  us.  The 
FEA  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 


www.ferc.fed.  ut/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10888  Filed  5-1-00;  8:45  am] 

BU.UNQ  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    i 

Notice  of  Applwatlon  Tendered  for 
Rling  wnti  ttie  Commission  and 
Soliciting  Addnional  Study  Requests 

April  26,  2000.     I 

Take  notice  tiat  the  following 
hydroelectric  application  has  been  filed 
with  the  commission  and  is  available  for 
public  inspection: 

a.  Type  of  application:  Exemption, 
under  5  Megawatts  or  Less. 

b.  Project  No.:  11838-000. 

c.  Date  filed:  April  10,  2000. 

d.  Applicant:  Wynning  Resources 
Roanoak  Limited  Partnership. 

e.  Name  of  project:  Roanoak 
Hydroelectric  ftoject. 

f.  Location:  On  the  Howard's  Fork  of 
the  San  Miguel  River  near  the  Town  of 
Telluride,  Colotado,  within  the  coimty 
of  San  Miguel,  Colorado.  The  project 
will  use  some  federal  land  administered 
by  the  U.S.  Forest  Service. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C,  r9l(a)-825(r). 

h.  Applicant  contact:  Mr.  E.  Lee 
Wynne,  Wynning  Resources,  Inc.,  4710 
Kannah  Creek  Road,  Whitewater, 
Colorado  81527,  (970)  243-8284. 

i.  FERC  contdct:  Timothy  Looney 
(202)  219-2854  or  E-mail  address  at 
timothy.looney©ferc.fed.us. 

j.  Deadline  for  filing  additional  study 
requests:  60  days  from  the  issuance  date 
of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

k.  Status  of  esvironmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  proposed  project  consists  of  a 
diversion  weir,  pipeline  and  power 
house  containing  a  turbine  generating 
imit  with  a  total  nameplate  rating  of 
325-kilowatts,  ^d  appurtenant 
facilities.  The  jwoject  would  have  an 
annual  generation  of  2,000,000 
kilowatthours.  , 

m.  A  copy  of  {the  application  is 
available  for  inlpection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE^  Room  2A,  Washington, 


DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice  we  are  initiating 
consultation  with  tiie  Colorado  State 
Historic  Preservation  Officer  as  required 
by  §  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Coimcil  on  Historic  Preservation,  36 
CFR  800.4. 

o.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10861  Ffled  5-1-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting 

agency:  Farm  Credit  Administration. 
action: 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  May  3,  2000,  from 
9:00  a.m.  tmtil  such  time  as  the  Board 
concludes  its  business. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  L.  Portis,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessibility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance. 

The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 
—April  13,  2000  (Open). 

B.  Report  I 
— National  Charter  Application  Process. 

C.  New  Business 
1.  Regulations 


a.  Review  of  Significant  Regulatory  Actions 
Pursuant  to  E.O.  12866;  and 

b.  Stockholder  Vote  on  Like  Lending 
Authority-Draft  Proposed  Regulation. 

2.  Other — Corporate  Approvals 

a.  Revision  of  PS-63,  "Policy  Statement  on 
Farm  Credit  Institution  Names"  (NV  96- 
22);  and 

b.  Consolidation/Subsidiary  Structure 
Proposal  from  Farm  Credit  of  Colorado 
Springs.  PCA/FLCA.  Farm  Credit 
Services  of  Southeast  Colorado,  PCA/ 
FLCA;  Farm  Credit  of  Lamar  FLCA;  and 
Monte  Vista  PCA. 

Closed  Session* 

D.  Report 

1.  OSMO  Report. 

Dated:  April  27,  2000. 
Nan  P.  Mitchem, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc.  00-11011  Filed  4-28-00;  2:17  pm] 
BILUNG  CODE  S705-01-f> 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  25,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


*  Session  closed-exempt  pursuant  to  5  U.S.C. 
552b(c)  (8)  and  (9). 


DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  1,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATK>N  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jb0le3r@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0168. 
Title:  Section  43.43— Reports  of 
Proposed  Changes  in  Depreciation 
Rates. 
Form  No.:  W A. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondfents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  10. 
Estimated  Time  Per  Response:  4,000- 
6,000  hours. 

Frequency  of  Response: 
Recordkeeping  requirement,  on 
occasion  reporting  requirement. 
Total  Annual  Burden:  40,000  hours. 
Total  Annual  Cost:  N/A. 
Needs  and  Uses:  In  Report  and  Order, 
CC  Docket  No.  98-91,  the  Commission 
streamlined  its  depreciation 
prescription  process  by  permitting 
simimary  filings  and  eliminating  3ie 
prescription  of  depreciation  rates  for 
incumbent  LECs,  expanding  the 
prescribed  range  for  the  digital 
switching  plant  account,  and 
eliminating  the  theoretical  reserve  study 
requirement  for  mid-sized  LECs.  The 
Commission  also  established  a  waiver 
process  whereby  price  cap  ifictxmbent 
LECs  can  fi-ee  themselves  of 
depreciation  regulation.  Also,  see  the 
Further  Notice  of  Proposed  Rulemaking 
in  CC  Docket  No.  98-137  for  additional 
proposals  soliciting  comment  to  further 
reduce  burden  placed  on  price  cap 
ILECs. 

OMB  Control  No.:  3060-0395. 

TiUe:  The  ARMIS  USOA  Report;  The 
ARMIS  Service  Quality  Report;  and  the 
ARMIS  Infrastructure  Report. 

Report  No.:  FCC  Reports  43-02,  43- 
05,  and  43-07. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  5.7 
hours  to  550  hoiurs. 


Frequency  of  Response: 
Recordkeeping  requirement,  on 
occasion  and  annual  reporting 
requirements. 

Total  Annual  Burden:  29,366  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  USOA  Report 
provides  the  aimual  results  of  the 
carriers'  activities  for  each  account  of 
the  Uniform  System  of  Accounts.  The 
Service  Quality  Report  provides  service 
quality  information  in  the  areas  of 
interexchange  access  service, 
installation  and  repair  intervals,  local 
service  installation  and  repair  intervals, 
trunk  blockage,  and  total  switch 
downtime  for  price  cap  companies.  The 
Infrastructure  Report  provides  switch 
deployment  and  capabilities  data.  The 
Commission  modified  the  requirements 
for  FCC  Report  43-02  in  CC  Docket  99- 
253,  Report  and  Order.  FCC  Reports  43- 
05  and  43-07  remain  unchanged. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-10890  Filed  5-1-00;  8:45  amj 

BILUNG  CODE  e712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PutHIc  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  26,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
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collection  techniques  or  other  forms  of 
infonnation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  1,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficidt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-Cd04,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0734. 

Title:  Accounting  Safeguards,  CC 
Docket  96-150,  (47  U.S.C.  Sections  260, 
271-276  and  47  CFR  Sections  53.209, 
53.211  and  53.213). 

Form  No.:  SEC  10-K  Form. 

Type  o/flevie»v;  Revision  of  a 
ctirrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  27. 

Estimated  Time  Per  Response:  1  hour 
to  6,056  hours. 

Frequency  of  Response:  Biennial, 
annual  and  on  occasion  reporting 
requirements,  third  party  disclosure 
requirement,  recordkeeping 
requirement. 

Total  Annual  Burden:  172,560  hours. 

Total  Annual  Cost:  $633,000. 

Needs  and  Uses:  In  the  Report  and 
Order  in  CC  Docket  96-150.  the 
Commission  addressed  the  accounting 
safeguards  necessary  to  satisfy  the 
requirements  of  Sections  260  and  271 
through  276  of  the  Telecommunications 
Act  of  1996.  The  Report  and  Order 
prescribed  the  way  ILECs,  including  the 
BOCs,  must  account  for  transactions 
with  affiliates  involving,  and  allocate 
costs  incurred  in  the  provision  of,  both 
regulated  telecommunications  services 
and  nonregulated  services,  including 
telemessaging,  interLATA 
telecommunications  and  information 
services,  telecommimications 
equipment  and  CPE  manufacturing  and 
others.  The  information  collected  under 
this  submission  enables  the  Commission 
to  ensure  that  the  subscribers  to 
regulated  telecommunications  services 
do  not  bear  the  costs  of  these  new 
nonregulated  services  and  that 
transactions  between  affiliates  and 
carriers  will  be  at  prices  that  do  not 
ultimately  result  in  unfair  rates  being 
charged  to  ratepayers. 


OMB  Control  No.:  3060-0463. 

Title:  Telecommunications  Services 
for  Individual^  with  Hearing  and 
Speech  Disabilities  and  the  Americans 
with  Disabilities  Act  of  1990,  47  CFR 
Part  64  (Sections  64.601-64.605). 

FonnNcN/A. 

Type  of  Review:  Revisicm  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  government. 

Number  of  Respondents:  5,052. 

Estimated  Time  Per  Response:  .166 
hours  to  365  hours. 

Frequency  of  Response:  Annual,  on 
occasion,  and  every  5  years  reporting 
requirements,  recordkeeping 
requirement,  tiiird  party  disclosure 
requirement. 

Total  Annual  Burden:  26,832  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Title  IV  of  the  ADA 
requires  the  Commission  to  ensiu«  that 
telecommimications  relay  services  are 
available  to  persons  with  hearing  and 
speech  disabilities  in  the  United  States. 
The  Commission  is  required  by  44 
U.S.C.  225(d)(3)  to  enact  and  oversee  a 
shared-funding  mechanism  (TRS  Fund) 
for  recovering  the  costs  of  providing 
interstate  TRS.  The  Commission 
recently  modified  its  rules  to,  among 
other  things,  require  the  notification  of 
substantive  changes  to  a  state's  TRS 
program  and  to  allow  for  the  filing  of 
informal  complaints.  The  information  is 
needed  to  ensora  compliance  with 
agency  policy. 

Federal  Commuiiications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  OO-lOapi  Filed  5-1-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  PubMc  Infonnation 
Collectlon(8)  Being  Subrnttted  to  OMB 
for  Review  and  Approval 

April  24,  2000. 

SUMMARY:  The  Federal  Commimications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  infonnation  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  fop-  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 


does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  1,  2000.  If 
you  anticipate  that  you  will  be 
submitting  conmients,  but  find  it 
difficidt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0551. 

Title:  Sections  76.1002  and  76.1004, 
Specific  Unfair  Practices  Prohibited. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  52. 

Estimate  Time  Per  Response:  1  to  25 
hours. 

Frequency  of  Response:  Recordkeep- 
ing; On  occasion  reporting 
requirements. 

Total  Aimual  Burden:  676  hours. 

Total  Annual  Costs:  $97,500. 

Needs  and  Uses:  The  Commission 
staff  will  use  this  information  to 
determine  on  a  case-by-case  basis 
whether  particidar  exclusive  contracts 
for  cable  television  progranuning 
comply  with  the  statutory  public 
interest  standard  of  section  19  of  the 
1992  Cable  Television  Consumer 
Protection  and  Competition  Act  and 
section  628  of  the  Commimications  Act 
of  1934,  as  amended.  Section  30l(j)  of 
the  1996  Telecommunications  Act 
amends  the  restrictions  in  section  628  to 
include  common  carriers  and  their 
affiliates  that  provide  video 
programming. 

OMB  Control  Number:  3060-0057. 
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Title:  Application  for  Equipment 
Authorization,  47  CFR  2.911,  2.960,  and 
2.1033(a). 

Form  Number:  FCC  731. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  5,600. 

Estimate  Time  Per  Response:  18  to  30 
hours. 

Frequency  of  Response:  Recordkeep- 
ing; Chi  occasion  reporting 
,  requirements. 

Total  Annual  Burden:  134,400  hours. 

Total  Armual  Costs:  $1,120,000. 

Needs  and  Uses:  The  Commission 
Rules  require  approval  prior  to 
marketing  of  equipment  regulated  under 
certain  sections  of  Parts  15  and  18, 
based  on  the  showing  of  compliance 
with  technical  standards  established  in 
the  Rules  for  each  device  operated 
under  the  applicable  Rule  part.  Rules 
governing  certain  equipment  operating 
in  the  licensed  service  also  require 
equipment  authorization  as  established 
in  the  procedural  Rules  in  Part  2.  Such 
a  showing  of  compliance  aids  in 
controlling  potential  interference  to 
radio  communications,  and  the  data 
gathered,  as  is  necessary,  may  be  used 
for  investigating  complaints  of  harmful 
interference. 

Federal  Commimications  Commission. 
Magalie  Roman  Salas,       •'.  » H  ■■.  -.  i/ij:-.'?.  r-  . 
Secretary.  '         :      ^  i  ' 

[FR  Doc.  06-10841  Filed  5-1-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Submitted  to  OMB 
for  Review  and  Approval 

April  24,  2000. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  1,  2000.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804, 445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0055. 

rit7e;  Application  for  Cable  Television 
Relay  Service  Station  Authorizatioa-     , .  j 

Fonn  Number:  FCC  327.' r  ,  , i  ,,iln; 

Type  of  Review:  Extension  of  a  •  -b-.    > 
currently  approved  collection^.,,.,  .•  .,'. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households;  State,  Local,  or  Tribal 
Governments. 

Number  of  Respondents:  973. 

Estimate  Time  Per  Response:  3.166 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  3,081  hours. 

Total  Annual  Costs:  $184,000. 

Needs  and  Uses:  Cable  television 
system  owners  or  operators  and  MMDS 
operators  use  FCC  Form  327  to  apply  for 
cable  television  relay  service  station 
authorizations  (CARS).  The  Commission 
uses  the  information  to  determine 
whether  applicants  meet  basic  statutory 
requirements  and  are  qualified  to 
become  or  continue  as  Commission 
licensees. 

OMB  Control  Number:  3060-0568. 

Title:  Commercial  Leased  Access 
Rates,  Terms,  and  Conditions. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  6,330. 

Estimate  Time  Per  Response:  2 
minutes  to  10  hours. 


Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  94,171  hours. 

Total  Aimual  Costs:  $74,000. 

Needs  and  Uses:  The  Commission  and 
prospective  leased  access  programmers 
use  this  information  to  verify  rate 
calculations  for  leased  access  channels 
and  to  eliminate  uncertainty  in 
negotiations  for  leased  commercial 
access.  The  Commission's  leased  access 
requirements  are  designed  to  promote 
diversity  of  programming  and 
competition  in  programming  delivery  as 
required  by  section  612  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-10842  Filed  5-1-00;  8:45  am) 

BILUNG  CODE  6n2-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting  of  the  Federal 
Interagency  Committee  on  Emergency 
Medical  Services  (RCEMS). 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  FEMA  announces  the 
following  open  meeting. 

Name:  Federal  Interagency  Committee 
on  Emergency  Medical  Services 
(nCEMS). 

Date  of  Meeting:  June  1,  2000. 

Place:  Room  N-309,  Building  N, 
National  Emergency  Training  Center 
(NETC),  16825  South  Seton  Avenue  in 
Emmitsburg,  Maryland  21727. 

Time:  10:30  a.m. 

Proposed  Agenda:  Review  and 
submission  for  approval  of  previous 
FICEMS  Committee  Meeting  Minutes; 
Ambulance  Design  Subcommittee  and 
Technology  Subcommittee  Reports; 
presentation  of  member  agency  reports; 
and  reports  of  other  Interested  parties. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  William  Troup, 
United  States  Fire  Administration, 
16825  South  Seton  Avenue, 
Emmitsburg,  Maryland  21727,  (301) 
447-1231,  on  or  before  Tuesday,  May 
30,  2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
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approved  at  the  next  FICEMS 
Committee  Meeting  on  September  7, 
2000. 

Kenneth  O.  Bums,  Jr., 

Chief  Operating  Officer,  United  States  Fire 

Administration. 

[FR  Doc.  00-10905  Filed  5-1-00;  8:45  am] 

BILUNQ  CODE  STIS-OS-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piiisuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  wiU  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  26,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta,  Georgia 
30303-2713: 

1.  Quitman  Management  Corporation, 
Inc.,  and  Speed  Bankshares,  L.P.,  both 
of  Meridian,  Mississippi;  to  become 
bank  holding  companies  by  acquiring  51 
percent  of  the  voting  shares  of  Great 
Southern  Capital  Corporation,  Meridian, 
Mississippi,  and  thereby  indirectly 
acquire  Great  Southern  National  Bank, 
Meridian,  Mississippi. 


2.  Synovus  Financial  Corp., 
Columbus,  Georgia;  to  acquire  100 
percent  of  thei  voting  shares  of 
pointpathbank,  N.A.  (in  organization), 
Columbus,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  Laialle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Landmark  Financial  Group,  Inc., 
Belvidere,  IlUpois;  to  acquire  100 
percent  of  thei  voting  shares  of  Leland 
National  Bancorp,  Inc.,  Leland,  Illinois, 
and  thereby  indirectly  acquire  LNB 
National  Bank,  Leland,  Illinois. 

2.  Mahaska  Investment  Company 
ESOP,  Oskaloosa,  Iowa;  to  acquire  an 
additional  2.05  percent  for  11.58 
percent  in  aggregate  of  the  voting  shares 
of  Mahaska  Investment  Company, 
Oskaloosa,  Iowa,  and  thereby  indirectly 
acquire  Mahaska  State  Bank,  Oskaloosa, 
Iowa;  Pella  State  Bank,  Pella,  Iowa;  and 
Central  Valley  Bank,  Ottumwa,  Iowa; 
Midwest  Federal  Savings  &  Loan  of 
Eastern  Iowa,  Burlington,  Iowa,  and 
thereby  engage  in  operating  savings  and 
loan  associations  pursuant  to 

§  225.28(b)(4K 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: . 

1.  Enterbai^  Holdings,  Inc.,  Clayton, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares- of  Commercial  Guarantee 
Bancshares,  Inc.,  Overland  Park,  Kansas, 
and  thereby  indirectly  acquire  CGB 
Acquisition  Corp.,  Overland  Park, 
Kansas,  and  First  Commercial  Bank, 
N.A.,  Overland  Park,  Kansas.  In 
connection  wtith  its  appHcation, 
Applicant  also  has  applied  to  acquire 
CGB  Capital  Corp,  Overland  Park, 
Kansas,  and  diereby  engage  in  the 
following  no^bank  activities:  financial 
and  investment  advisory  activities 
pursuant  to  §  225.28(b)(6),  private 
placement  services  pursuant  to 
§  225.28(b)(7](iii),  and  management 
consulting  and  counseling  activities 
pursuant  to  S225. 28(b)(9)  of  Regulation 

J 

Board  of  Gotfemors  of  the  Federal  Reserve 
System,  April  J6,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-1(^845  Filed  5-1-00;  8:45  am] 
BtUJNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00047] 

Cooperative  Agreement  to  Test, 
Disseminate,  and  Evaluate  (A) 
Educational  Materials  and  Messages, 
and  (B)  Training  Programs  Concerning 
Prevention  and  Control  of  Viral 
Hepatitis;  Notice  of  AvailabNity  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  to  test,  disseminate,  and 
evaluate  educational  materials  and 
messages  for  prevention  and  control  of 
viral  hepatitis,  and/or  to  develop, 
implement,  and  evaluate  training 
programs  for  health  professionals  to 
address  prevention  and  control  of  viral 
hepatitis.  CDC  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  areas  of  Immunization  and 
Infectious  Diseases.  For  the  conference 
copy  of  "Healthy  People  2019",  visit  the 
internet  site  http://www.health.gov/ 
healthypeople. 

The  purpose  of  the  program  is  to 
evaluate  and  disseminate  health 
education  materials  and  messages  and 
develop  and  implement  training 
programs  that  will  lead  to  reduction  of 
the  incidence  of  vired  hepatitis  in  the 
United  States  (U.S.)  through  an 
increased  awareness  of  viral  hepatitis 
among  health  professionals,  high  risk 
populations,  and  the  general  public. 
One  goal  of  this  program  is  to  assist 
national  health  organizations  in  testing 
and  disseminating  accurate  information 
on  viral  hepatitis  to  target  audiences 
(i.e.,  at-risk  populations,  patients,  and 
the  general  public).  A  second  goal  of  the 
program  is  to  aid  national  and  regional 
health  organizations  in  training  and 
educating  health  care  professionals  to 
prevent  and  control  the  spread  of  viral 
hepatitis.  Through  testing, 
dissemination,  and  evaluation  of 
accurate  educational  materials  and 
messages,  the  following  objectives  can 
be  met:  (1)  Increase  the  target 
population's  awareness  of  risk  factors 
for  and  ways  to  prevent  infection  with 
viral  hepatitis,  and  (2)  increase  the 
number  of  persons  at  high  risk  of 
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infection  who  seek  and  obtain 
appropriate  viral  hepatitis  prevention 
and  control  services.  Through 
development  and  implementation  of 
training  for  health  professionals,  the 
following  objectives  can  be  met:  (1) 
improve  health  care  professionals' 
knowledge  of  viral  hepatitis  prevention 
and  control;  and  (2)  increase  the  number 
of  health  professionals  and 
organizations  who  offer  appropriate 
viral  hepatitis  prevention  and  control 
services.  Applicants  may  apply  for  one 
or  both  components  of  this 
annoimcement. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
national  or  regional  (multi-state) 
nonprofit  organizations  which  currently 
devote  their  activities  and  resources  to 
educating  the  public,  patients,  and 
health  professionals  about  the 
prevention  and  control  of  viral  hepatitis 
and  viral-hepatitis-related  liver  disease, 
or  who  devote  a  major  portion  of  their 
activities  to  educating  die  public, 
patients,  and  health  care  professionals 
about  the  prevention  and  control  of 
other  blood-borne  viral  infections, 
vaccine-preventable  diseases,  or 
sexually  transmitted  diseases,  and  could 
readily  expand  to  cover  viral  hepatitis. 
For  the  purposes  of  this  announcement, 
a  national  organization  is  one  that  has 
members  or  chapters  in  more  than  25 
states  and  conducts  prevention 
information  and/or  education  activities 
in  those  areas. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  hinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C.  Availability  of  Funds 

Approximately  $900,000  is  available 
in  FY  2000  to  fund  approximately  six 
awards.  It  is  expected  that  the  average 
award  will  be  $150,000,  ranging  from 
$50,000  to  $350,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2000  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years. 
Approximately  $400,000  will  be 
available  for  Part  A,  with  an  average 
award  ranging  from  $50,000  to 
$150,000;  for  Part  B,  approximately 
$200,000  will  be  available  with  average 
awards  range  being  $100,000 — 
$200,000;  and  for  combined  A  and  B 
approximately  $200,000  will  be 
available  for  an  average  award  of 
$100,000— $200,000.  The  funding 
estimates  may  change. 


Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  imder  CDC  Activities,  CDC 
Activities  will  apply  to  each  part  (A;  B; 
and  A  &  B).  Applicants  must  indicate 
for  which  part  diey  intend  to  seek 
funding  under  this  agreement:  Part  A; 
Part  B;  or  both  (  A  and  B). 

Part  A.  Testing.  Integration, 
Dissemination,  Evaluation  of  Materials 
and  Messages 

Recipient  Activities 

1.  Identify  gaps  in  existing 
educational  messages  and  materials, 
especially  for  persons  at  high  risk  for 
viral  hepatitis; 

2.  Conduct  a  needs  assessment  to 
determine  what  types  of  materials  and 
messages  might  best  reach  targeted 
audiences  (e.g.,  adolescents  at  high  risk 
for  infection,  parents  of  children  at  risk 
for  infection,  high  risk  adidts,  health 
care  providers). 

3.  Identify  and  test  existing 
educational  health  materials  and 
messages  that  fill  identified  gaps 
through  collaboration  with 
organizations  and  groups  that  represent 
the  target  audiences,  including  high  risk 
groups,  health  care  professionals  and 
organizations,  and  the  general  public. 
Identified  health  messages  and  materials 
should  incorporate  accurate  information 
on  viral  hepatitis,  which  is  consistent 
with  published  CDC  guidelines  on 
prevention  and  control  of  hepatitis  A,  B, 
and  C  including: 

a.  CDC.  Prevention  of  hepatitis  A 
through  active  or  passive  immunization: 
recommendations  of  the  Advisory 
Committee  on  Immunization  Practices 
(ACIP).  MMWR  1999;48(No.RR-12). 

b.  CDC.  Recommendations  for 
prevention  and  control  of  hepatitis  C 
virus  (HCV)  infection  and  HCV-related 
chronic  disease.  MMWR 
1998;47(No.RR-19),  1-33. 

c.  CDC.  Vaccine-preventable  diseases: 
improving  vaccination  coverage  in 
children,  adolescents,  and  adudts.  A 
report  on  recommendations  of  the  Task 
Force  on  Community  Preventive 
Services.  MMWR  1999;48(No.RR-8):l- 
15. 

d.  CDC.  Hepatitis  B  virus:  a 
comprehensive  strategy  for  eliminating 
transmission  in  the  United  States 


through  imiversal  childhood 
vaccination.  MMWR  1991;40(No.RR- 
13):  1-17. 

e.  CDC.  Immunization  of  adolescents: 
recommendations  of  the  ACIP,  the  AAP, 
die  AAFP,  and  the  AMA.  MMWR 
1996;45[No.RR-13] 

f.  CDC.  Immunization  of  health-care 
workers:  recommendations  of  the  ACIP 
and  the  HICPAC.  MMWR 
1997;46[No.RR-18]. 

4.  Identify  strategies  to  integrate 
educational  health  messages  and 
materials  into  information  and  programs 
for  target  audiences  which  include 
individuals  at  risk  for  or  infected  with 
hepatitis  A  virus  (HAV),  HCV,  or 
hepatitis  B  virus  (HBV),  health  care 
professionals  and  advocacy  groups  who 
provide  services  for  these  persons,  and  ' 
the  general  public.  Recipient  may 
network  widi  other  organizations  or 
groups  (professional,  volimtary, 
governmental,  communify-based)  that 
work  with  minority  populations  with 
high  rates  of  viral  hepatitis  or  groups/ 
populations  at  high  risk  of  specific  types 
of  viral  hepatitis  (e.g.  American  Social 
Health  Association  [ASHA],  National 
Hispanic  Medical  Association  [NHMAl, 
National  Council  of  Black  Churches, 
Indian  Health  Service,  and  others). 

5.  Develop  and  implement  protocols 
to  evaluate  the  success  of  health 
messages  and  materials  in  (1)  reaching 
target  audiences,  (2)  increasing 
knowledge  of  viral  hepatitis  in  target 
populations,  and  (3)  increasing 
behaviors  for  prevention  and  control  of 
viral  hepatitis  among  target  populations. 
The  latter  should  include  (a)  increasing 
the  number  of  persons  at  risk  for  viral 
hepatitis  who  seek  and  accept 
recommended  testing,  vaccination, 
coimseling,  and  medical  evaluation,  if 
appropriate,  and  (b)  increasing  the 
number  of  health  professionals  or 
educators  who  offer  accurate  and 
appropriate  information  and  prevention 
and  control  services  such  as  testing, 
counseling,  vaccination,  and  medical 
referral  to  persons  at  risk  for  or  infected 
with  viral  hepatitis. 

6.  Routinely  share  results  of  needs 
assessment,  materials  testing, 
integration  of  materials,  evaluation 
plans  and  other  activities  with  other 
organizations  receiving  CDC  funds 
imder  this  cooperative  agreement. 

7.  Attend  and  participate  in  an  annual 
meeting  of  project  managers,  to  plan  and 
present  program  activities  and  evaluate 
activities. 
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Part  B.  Develop,  Implement,  and 
Evaluate  Training  of  Health 
Professionals 

Recipient  Activities 

1.  Identify  training  needs  and  gaps  in 
existing  training  programs  for  health 
professionals  who  provide  services  for 
persons  with,  or  at  risk  for,  viral 
hepatitis,  including  physicians,  nurses, 
physician  assistants  and  other  health 
professionals,  as  well  as  health 
professionals  in  training  (e.g.,  medical, 
nursing  students).  This  should  include 
review  of  existing  literature  or  siuvey 
results  of  target  audiences,  as  well  as 
collecting  additional  needs  assessment 
information  from  targeted  groups, 
through  focus  groups  or  surveys,  as 
necessary; 

2.  Develop  and  implement  training 
modules,  materials,  mechanisms,  and 
programs,  especially  those  that  can  be 
integrated  into  existing  or  ongoing 
training  programs,  for  health 
professionals  and  organizations  that  will 
fill  identified  needs.  This  may  be  done 
through  collaboration  with  other 
organizations  or  groups  (professional, 
volimtary,  governmental,  community- 
based)  that  represent  health 
professionals  that  provide  services  for 
minority  populations  with  high  rates  of 
viral  hepatitis  or  groups/populations  at 
high  risk  of  specific  types  of  viral 
hepatitis  (e.g.  National  Hispanic 
Medical  Association  [NHMA],  National 
Medical  Association  [NMA]);  training 
materials  should  incorporate  acciurate 
information  for  viral  hepatitis,  which 
are  consistent  with  published  CDC 
guidelines  on  prevention  and  control  of 
hepatitis  A,  B,  and  C  (see  references  pp. 
5—6).  Develop  and  implement  protocols 
to  evaluate  the  success  of  materials, 
training  instruments  and  programs  in  (1) 
increasing  knowledge  of  viral  hepatitis 
among  targeted  groups  of  health 
professionals,  and  (2)  increasing  the 
number  of  health  professionals  and 
organizations  that  offer  persons  at  risk 
for  viral  hepatitis  preventive  services 
(including  education,  testing, 
vaccination,  counseling,  and  medical 
evaluation,  if  appropriate). 

3.  Share  schedules  of  events  and 
activities  with  CDC  and  other 
organizations  receiving  funds  under  this 
cooperative  agreement. 

4.  Attend  and  participate  in  an  annual 
meeting  of  project  managers,  to  plan, 
present,  and  evaluate  program  activities. 

CDC  Activities 

1.  Upon  request,  provide  scientific 
and  public  health  consultation  and 
assistance  in  the  development  of 
training  materials  and  protocols  related 
to  the  cooperative  agreement; 


2.  Upon  request,  provide  consultation 
and  technical  assistance  regarding 
implementaticn  of  training  protocols; 

3.  Upon  request,  provide  technical 
assistance  in  developing  evaluation  plan 
and  conducting  and  interpreting 
evaluation  of  training  programs; 

4.  Assist  in  Sporting  and  validating 
relevant  infon^ation  concerning  viral 
hepatitis  made  available  to  Federal, 
State,  local  health  agencies,  health  care 
professionals,  and  volunteer 
organizations;  and 

5.  Assist  in  ttie  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRE  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.- Application  Content 

Letter  of  Intent  (LOI) 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  imder  this  announcement,  all 
parties  intending  to  submit  an 
application  are  requested  to  inform  CDC 
of  their  intention  to  do  so  at  least  thirty 
(30)  days  prior  to  the  application  due 
date.  Notification  should  include:  (1) 
name  and  address  of  institution,  (2) 
name,  address,  and  telephone  number  of 
contact  person,  and  (3)  which  section 
(part  A,  B,  or  both)  you  will  apply  for. 
Notification  should  be  provided  by 
facsimile,  postal  mail,  or  E-mail,  to 
Gladys  T.  Gisaentanna,  Procurement 
and  Grants  Oftce,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30342-4146,  E-mail  address: 
gcg4@cdc.govi  Facsimile  (770)  488- 
2777.  I 

Application  Opntent 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  applicatioii  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  yoi^r  program  plan.  The 
narrative  sbotild  be  no  more  than  20 
double-spaced,  numbered  pages 
(including  budget,  excluding 
appendices),  printed  on  one  side,  with 
one  inch  margins,  and  unreduced  font. 
A  detailed  index  to  application 
contents,  incltiding  appendices,  as  well 
as  a  2-page  ex  scutive  sunmiary  should 
be  included  a'  the  front  of  the 
apphcation  (included  in  the  20-page 
limit). 


F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

The  letter  of  intent  should  be 
submitted  on  or  before  May  15,  2000,  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 


Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/.. .Forms.  On  or  before 
June  15,  2000,  submit  the  application  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  prior  to  submission  to  the 
review  panel  for  orderly  processing. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
ccmunercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  v^ll  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria  _ 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Each  applicant  will 
be  evaluated  only  on  the  part  of  the 
application  to  which  they  are  applying: 
part  A,  B,  or  both,  with  total  score  of 
100  for  each  section.    . 

1.  Background  and  understanding  (10 
points) 

Extent  to  which  the  applicant 
demonstrates  a  clear  imderstanding  of 
the  subject  area  and  responds  to  the 
purpose  and  objectives  of  this 
cooperative  agreement,  including 
collaboration  in  all  aspects  of  the 
agreement  with  GDC  program  staff  and 
other  cooperative  agreement  recipients. 

2.  Capacity  (45  points) 

Extent  to  which  the  applicant 
provides  evidence  of  adequate 
resources,  facilities,  experience  (both 
technical  and  administrative),  and 
access  to  target  audiences  for 


conducting  the  project.  This  should 
include: 

a.  documentation  that  professional 
personnel  involved  are  qualified  and 
have  past  successful  experience  and 
achievements  related  to  the  proposed 
activities;  this  can  include  experience  of 
either  direct  or  collaborating  personnel 
in  providing  viral  hepatitis  or  other 
communicable  disease  (e.g.,  HIV) 
education  and/or  training  in  prevention 
and  control  activities.  (10  points) 

b.  inclusion  of  original  letters  of 
support  from  appropriate  non-applicant 
organizations,  individuals,  institutions, 
academic  institutions,  public  health 
departments,  etc.  needed  to  carry  out 
proposed  activities  and  the  extent  to 
which  such  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan.  (10 
points) 

c.  Evidence  of  past  success  in 
developing,  testing,  and  disseminating 
health  education  materials,  messages,  or 
training  programs.  (10  points) 

d.  Extent  of  demonstrated  experience 
in  areas  of  viral  hepatitis  or  other  blood- 
borne  virus  prevention  and  control, 
education,  or  training,  and 
demonstrated  success  in  developing, 
disseminating,  and  evaluating  the 
impact  of  educational  materials, 
messages,  and  programs  in  disease 
prevention/health  promotion  at 
different  levels  (e.g.,  community,  high 
risk  populations,  minority  populations, 
patients,  health  care  professionals). 
Extent  of  demonstrated  access  to  target 
populations,  and  successful 
collaborations  with  a  variety  of 
organizations,  government,  private,  non- 
profit, academic,  and  evidence  of 
existing  quality  assurance  mechanisms 
to  ensiu-e  appropriate  and  culturally 
sensitive  health  educational  and 
training  services  as  recommended  for 
the  proposed  audiences  (e.g.,  health  care 
professionals,  high  risk  groups  and 
settings),  as  well  as  access  to  proposed 
audiences.  (15  points). 

3.  Objectives  and  Technical  Approach 
(45  points) 

a.  Extent  to  which  the  applicant 
describes  objectives  of  the  proposed 
project  which  are  (1)  consistent  with  the 
purpose  and  goals  of  this  cooperative 
agreement  program,  (2)  measurable  and 
time-phased  and  (3)  consistent  with 
published  CDC  guidelines  on 
prevention  and  control  of  hepatitis  A,  B, 
and  C  (see  MMWR  references  cited  in 
the  Part  A  Recipient  Activities  part  of 
this  dociunent).  (10  points) 

b.  Extent  and  quality  of  detailed 
operational  plan  proposed  for  designing, 
implementing,  and  evaluating  the 
program,  which  clearly  and 
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appropriately  addresses  all  "Recipient 
Activities"  in  the  application,  and  are 
appropriate  and  adequate  to  accomplish 
the  objectives  of  the  program.  These 
activities  will  be  scored  in  three 
categories: 

(1)  Identification  of  gaps  in  existing 
materials  and  programs  and  needs 
assessment.  (10  points) 

(2)  Testing  and  implementation/ 
dissemination  of  materials  and/or 
programs.  (5  points) 

(3)  Evaluation  including  methods  and 
instnmients  for  evaluating  progress  in 
determining  needs,  testing  of 
educational  materials,  messages,  and 
training,  dissemination, 
implementation,  and  outcome 
evaluation.  (5  points) 

c.  Extent  to  which  the  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel,  and  describes  collaboration 
with  CDC  and  other  partners,  including 
other  recipients  of  funds  imder  this 
cooperative  agreement  during  various 
phases  of  the  project.  (5  points) 

d.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  program.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  participants  include  the 
process  of  establishing  partnerships 
with  conmiunity(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

4.  Budget  (not  scored) 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds. 

a.  Submit  line-item  itemized  budget 
with  narrative  justification  for 
personnel,  travel,  supplies,  laboratory 
testing,  and  other  services  related  to  the 
project: 

b.  For  contracts,  include  the  name  of 
the  person  or  firm  to  receive  the 
contract,  the  method  of  selection,  the 
period  of  performance,  method  of 
accountability,  and  a  description  of  the 
contracted  service  requested; 

c.  Funding  levels  for  years  two  and 
three  should  be  estimated. 

5.  Hiunan  Subjects  (not  scored)  Does 
the  application  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for 
the  protection  of  human  subjects? 


H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
^T:opies  of 

1.  progress  reports  (semiannual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period.  Send  all 
reports  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
sections  301(a),  317(k)(l)  and  317(k)(2) 
of  the  Public  Health  Service  Act,  (42 
U.S.C.  section  241(a),  247b(k)(l)  and 
247(k)(2)],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

J.  Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(l-«88-l72-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  nimiber  of  interest, 
00047. 

See  also  the  Centers  for  Disease 
Control  and  Prevention  Internet  Website 
http://www.cdc.gov  and  the  Program 
and  Grants  Office  Website  for  additional 
funding  opportunities  and  electronic 
versions  of  all  necessary  forms 
www.cdc.gov/.. .forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Gladys 
T.  Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
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Atlanta.  GA  30341-4146,  Telephone 
number  (770)  488-2753,  E-mail  address 
gcg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Linda  Moyer,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Infectious  Diseases, 
Division  of  Rickettsial  Diseases, 
Hepatitis  Branch,  1600  Clifton  Road, 
NE.  M/S  G-37,  Atlanta,  GA  30333, 
Telephone:  (404)  371-5460,  E-mail 
address:  laml@cdc.gov. 

Dated:  April  26,  2000. 
Henry  S.  Cassell,  m. 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  00-10877  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  00056] 

Development  and  Testing  of  New 
Antimalarial  Drugs;  Notice  of 
Avallabiltty  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  the  Development  and 
Testing  of  New  Antimalarial  Drugs.  CDC 
is  committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2010",  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  announcement  is  related  to 
the  focus  areas  of  Immunization  and 
Infectious  Diseases.  For  the  conference 
copy  of  "Healthy  People  2010",  visit  the 
internet  site  http://www.health.gov/ 
healthypeople. 

The  purpose  of  this  program  is  to 
support  research  projects  to  develop  and 
test  new  antimalarial  drugs.  Projects 
may  include,  but  not  be  limited  to  a 
range  of  activities  such  as  identifying 
promising  agents,  purifying  or  creating 
them,  optimizing  them  for  clinical  use, 
and  testing  them  in  in  vitro  and  in  vivo 
systems.  Applications  may  include 
components  to  develop  national  centers 
of  excellence  that  would  serve  as 
national  repositories  of  expertise  and 
experience.  For  example,  an  application 
to  establish  a  national  center  of 
excellence  for  computer-assisted  drug 
design  for  malaria  and  for  screening 
potential  candidate  drugs  could  be 
considered.  This  might  include  high 


throughput  testing  of  potential 
antimalarial  compounds.  Second  and 
third  year  plan$  may  include  clinical 
trials. 

B.  Eligible  Apidicants 

Assistance  wdll  be  provided  only  to 
the  University  of  Mississippi.  No  other 
applications  are  solicited. 

The  FY  2000i  United  States  Senate 
Labor-Health  and  Human  Services 
Appropriations  Report:  Report  106-166 
(S  1650),  recognized  the  unique 
qualifications  of  the  consortium  of  the 
University  of  Mississippi  Laboratory  for 
Applied  Drug  Design  and  Synthesis  and 
the  Tulane  University  Center  for 
Infectious  Diseases  for  carrying  out  the 
activities  specihed  in  this  cooperative 
agreement. 

Note:  Public  L»w  104-65  states  that  an 
organization  described  in  section  501(c)(4]  of 
the  Internal  Revanue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  oe  any  other  form. 

C.  Availability  of  Funds 

Approximately  $5,000,000  is  available 
in  FY  2000  to  !imd  one  award.  It  is 
expected  the  award  will  begin  on  or 
about  August  30,  2000,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  The  funding  estimate  may 
change. 

A  continuation  award  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responlible  for  the  activities 
under  1.  (Recipient  Activities)  and  CDC 
will  be  respontible  for  conducting 
activities  under  2.  (CDC  Activities): 

1.  Recipient  A^ivities 

a.  Develop  atid  implement  strategies 
for  acquiring  or  developing  new 
antimalarial  cqmpounds.  This  may 
include  the  us0  of  natural  products, 
computer-aided  drug  design,  and 
development  of  analogs  of  known  drugs. 

b.  Develop  apd  implement  a  rational 
approach  to  selecting  promising  drug 
candidates. 

c.  Develop  strategies  and  capacity  to 
produce  adequate  quantities  of 
compound,  fot  example,  by  using  an 
automated  organic  synthesizer  or  other 
technology. 

d.  Develop  and  implement  a 
systematic  approach  to  in  vitro  testing 
of  drug  candidates.  Develop  and 


evaluate  in  vitro  systems  for  drug  testing 
where  results  allow  prediction  of  the 
risk  of  development  of  in  vivo  resistance 
and  the  rate  at  which  resistance  is  likely 
to  develop. 

e.  Conduct  in  vivo  testing  of 
promising  candidates,  including  the  use 
of  primate  models.         '      - 

f.  Develop  a  plan  for  enhancing 
conmiercial  interest  in  promising  drugs. 

g.  Disseminate  results  of  research. 

2.  CDC  Activities 

a.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

b.  Provide  selected  laboratory  tests,  as 
necessary  or  appropriate. 

c.  Provide  biological  materials  (e.g., 
strains,  reagents,  Ac.)  as  necessary  or 
appropriate. 

d.  Upon  request,  assist  in  the 
development  of  assays  for  evaluating 
pharmacokinetics  of  new  antimalarial 
drugs. 

e.  Upon  request,  provide  in  vitro 
testing  for  P.  vivax,  as  well  as  in  vivo 
testing  for  malaria  parasites. 

f.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  wdll 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
imtil  the  research  project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements  and 
Ev^uation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  10  double-spaced  pages  printed  on 
one  side,  with  one  inch  margins  and 
unreduced  font.    I 

F.  Submission  and  Deadline 

Application  j 

Submit  the  original  and  five  copies  of 
PHS  398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit. 

On  or  before  }uae  1,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  Section 
of  this  announcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 
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1.  Background  and  Need  (10  points) 
Extent  to  which  applicant 

demonstrates  a  clear  understanding  of 
the  background,  purpose,  and  objectives 
of  the  focus  area  being  addressed.  Extent 
to  which  applicant  demonstrates  that 
the  proposed  project  addresses  the 
purpose.  Extent  to  which  the  applicant 
demonstrates  that  the  proposed  program 
collaborates  with  and  does  not  duplicate 
existing  rational  development  efforts. 

2.  Capacity  (45  points) 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
teclmical  and  administrative)  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  mvolved  in  the  project  are 
qualified  and  iave  past  experience  and 
achievements  in  research  related  to  that 
proposed  as  evidenced  by  curriculum 
vitae.  publications,  etc.  If  applicable, 
extent  to  which  applicant  includes 
letters  of  support  from  participating 
non-applicant  organizations, 
individuals,  etc.,  and  the  extent  to 
which  such  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
.    described  in  the  operational  plan. 

3.  Objectives  and  Technical  Approach 
(45  points  total) 

a.  Extent  to  which  applicant  describes 
measurable  and  time-phased  objectives 
of  the  proposed  project  which  are 

■    consistent  with  the  purpose  of  the  focus 
area  being  addressed.  (10  points) 

b.  Extent  to  which  applicant  presents 

.    a  detailed  operational  plan  for  initiating 
and  conducting  the  project  which 

-   clearly  and  appropriately  addresses  all 
recipient  activities  for  the  specific 
programmatic  focus  area  being 
addressed.  Extent  to  which  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel.  Extent  to  which  the  plan 
clearly  describes  applicant's  technical 

*  approach/methods  for  conducting  the 
proposed  studies  and  extent  to  which 
the  approach/methods  are  feasible, 
appropriate,  and  adequate  to 
accomplish  the  objectives. 

Extent  to  which  applicant  describes 
specific  study  protocols  or  plems  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 

,.  objectives.  Extent  to  which  applicant 
clearly  describes  collaboration  with 
CDC  and/or  others  during  various 
phases  of  the  project.  (25  points) 

c.  Extent  to  wmch  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  progress  toward  achieving 
project  process  and  outcome  objectives. 
(5  points) 

d.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 


regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes  (a)  the 
proposed  plan  for,  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  (b)  the  proposed 
justification  when  representation  is 
limited  or  absent,  (c)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted  and  (d)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  coinmunity(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

4.  Budget  (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

5.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

6.  Animal  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  PHS  Policy 
on  Humane  Care  and  Use  of  Laboratory 
Animals  by  Awardee  Institutions? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  progress  reports  (semiaimual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period.  Send  all 
reports  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 

AR-3    Animal  Subjects  Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-ll     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 


L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  and  317(k)(l)(2)  of  the 
Pubhc  Health  Service  Act,  [42  U.S.C. 
sections  241(a)  and  247b(k)(l)(2)l,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  aimouncements 
can  be  found  on  the  CDC  Homepage 
Internet  address-http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

To  obtain  additional  information, 
contact:  Gladys  T.  Gissentanna,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Pnxnirement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number  770- 
488-2753.  Email  address  gcg4®cdc.gov 

For  program  technical  assistance, 
contact:  John  W.  Barnwell,  Division  of 
Parasitic  Diseases,  National  Center  for 
Infectious  Diseases,  Cmters  for  Disease 
Control  and  Prevention,  4770  Buford 
Highway,  N.E.,  Atlanta,  GA  30333. 
Telephone  number  770-488-4528, 
Email  address  wzb3@cdc.gov 

Dated:  April  26,  2000. 
Henry  S.  Caasell,  m, 
Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-10878  Filed  5-1-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 246] 

Agancy  Information  Collection 
ActWttias:  Proposed  Collaction; 
Comment  Raquast;  Food  Safaty 
Survey 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
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information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  voluntary  consumer  survey  about  food 
safety. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  3, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  conmients  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
FRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests, 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 


existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  doc\mient. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  9n:  (1)  Whether  the  proposed 
collection  ctf  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Food  Safety  Survey  (OMB  Control 
Number  0910-0345)— Extension 

Under  se^on  903(b)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(b)(2)),  FDA  is  authorized  to  conduct 
research  relating  to  foods  and  to 
conduct  educational  and  public 
informatioa  programs  relating  to  the 
safety  of  the  nation's  food  supply.  FDA 
is  plaiming  to  conduct  a  consimier 
survey  about  food  safety  imder  this 
authority.  "The  food  safety  survey  will 
provide  inibrmation  about  consumers' 
food  safety  awareness,  knowledge, 
concerns,  and  practices.  A  nationally 
representative  sample  of  2,000  adults  in 


households  with  telephones  and 
cooking  facilities  will  be  selected  at 
random  and  interviewed  by  telephone. 
Participation  will  be  voluntary.  Detailed 
information  will  be  obtained  about  risk 
perception,  perceived  sources  of  food 
contamination,  knowledge  of  particular 
microorganisms,  safe  care  label  use, 
food  handling  practices,  consimiption  of 
raw  foods  fi-ora  animals,  information 
sources,  and  perceived  foodborne 
illness  and  food  allergy  experience. 

Most  of  the  questions  to  be  asked  are 
identical  to  ones  asked  in  the  1998  Food 
Safety  Survey.  Because  of  recent 
national  consumer  education  campaigns 
about  food  safety  and  the  large  amount 
of  media  attention  to  food  safety  issues 
in  the  past  few  years,  consumer 
attitudes,  knowledge,  and  practices  are 
likely  to  have  changed  greatly  since  the 
1998  survey.  FDA  needs  cmrent 
information  to  support  consiuner 
education  programs  and  regulatory 
development.  In  addition,  FDA  needs 
information  from  the  consumer 
perspective  on  several  new  areas  related 
to  food  safety.  New  areas  include 
attitudes  toward  genetically  modified 
foods,  irradiatod  foods,  and  organically 
grown  foods;  handling  of  leftovers  and 
foods  associated  with  listeria 
monocytogenes  contamination;  washing 
practices  for  fiesh  fruits  and  vegetables; 
reaction  to  warning  statements  on 
unpasteurized  juice  and  to  handling 
statements  on  eggs;  disability  status;  and 
perceived  food  allergy. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden" 

1 

..  -    - 

No.  of  respondents 

Annual 

frequency  per 

response 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

2,000 

1 

2,000 

.5 

' 1 ' 

1,000 

'  There  are  no  capital  costs  or  operating  and  maintenance  qosts  associated  with  this  collection  of  infonnation. 


The  burden  estimate  is  based  on 
FDA's  experience  with  the  1998  survey 
mentioned  in  the  previous  paragraph. 

Dated:  April  26,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-10839  Filed  5-1-00;  8:45  am] 
BHXmO  COOe  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[HCFA-211^-N] 

Medicare,  Medicaid,  and  CLIA 
Programs;  Ciinicai  l.aboratory 
Improvemtnt  Amendments  of  1988 
Removal  of  Exemption  of  Laboratories 
In  the  Statt  of  Oregon 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice. 


SUMMARY:  This  notice  removes  the 
Cliniccd  Laboratory  Improvement 
Amendments  of  1988  (CLIA)  exemption 
previously  granted  to  laboratories 
within  the  State  of  Oregon.  Section 
353(p)  of  the  Public  Health  Service  Act 
grants  us  the  authority  to  exempt  from 
CLIA  clinical  laboratories  located  in  a 
State  that  enacts  and  implements  laws 
with  requirements  equal  to  or  more 
stringent  than  the  CIJA  requirements. 

EFFECTIVE  DATE:  The  provisions  of  this 
notice  are  effective  on  May  2,  2000. 

FOR  FURTHER  INFORMATION  CALL:  Judith 
Yost,  (410)  786-3531. 

SUPPLEMENTARY  INFORMATION: 

I 


I.  Background 

Section  353  of  the  Public  Health 
Service  Act  (PHSA),  as  amended  by  the 
Clinical  Laboratory  Improvement  Act  of 
1988  (CLIA),  requires  laboratories  that 
perform  tests  on  human  specimens  to 
meet  the  requirements  we  establish. 
Laboratories  that  also  request  to  be  paid 
for  services  furnished  to  Medicare 
beneficiaries  must  meet  the 
requirements  of  section  353  of  the 
PHSA,  as  stipulated  in  section  6141  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989,  Public  Law  101-239.  Subject  to 
specific  exceptions,  laboratories  must  •* 
have  a  current  and  valid  CLIA  certificate 
to  test  human  specimens  to  receive 
payment  fitim  the  Medicare  or  Medicaid 
programs.  Regulations  implementing 
section  353  of  the  PHSA  are  contained 
in  42  CFR  part  493  (Laboratory 
Requirements). 

Section  353(p)  of  the  PHSA  authorizes 
us  to  exempt  from  the  CLIA 
requirements  laboratories  located  in  a 
State  that  applies  laboratory  licensure 
reqxiirements  equal  to  or  more  stringent 
than  those  of  CUA.  Part  493,  subpart  E 
(Accreditation  by  a  Private,  Nonprofit 
Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program)  implements  section 
353(p)ofthePHSA. 

Section  493.553  sets  forth  the 
information  that  must  be  submitted  with 
a  State  licensure  program's  application 
for  CLIA  approved  status.  Sections 
493.551  and  493.553  provide  that  we 
may  exempt  from  CLIA  requirements, 
for  a  period  not  to  exceed  6  years.  State 
licensed  or  approved  laboratories  in  a 
State  if  the  State  licensure  program 
meets  specific  conditions.  After  that 
time,  the  State  must  re-^ply  to  us  for 
continued  exemption.  Section 
493.575(f)  provides  that  we  will  publish 
a  notice  in  the  Federal  Register 
containing  justification  for  removing  the 
CLIA  approved  status  of  a  State 
licensure  progreun. 

n.  CUA  Exemption  of  Licensed  Oregon 
State  Laboratories 

The  State  of  Oregon's  period  of 
exemption  began  on  June  13,  1996,  with 
the  publication  of  our  notice  entitled, 
"Medicare,  Medicaid,  and  CUA 
Programs;  Clinical  Laboratory 
Improvement  Amendments  of  1988 
Exemption  of  Laboratories  in  the  State 
of  Oregon,  "  in  the  Federal  Register  (61 
FR  30072).  That  exemption  period 
expired  December  31, 1999.  The  State  of 
Oregon  has  formally  notified  us  that  it 
will  not  be  re-applying  for  exemption  of 
its  licensed  laboratories  located  within 
the  State.  Without  an  application  for 
continued  approval  of  Oiregon's 
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licensure  program,  we  caimot  continue 
to  exempt  Oregon  laboratories  irom  the 
CLIA  requirement. 

m.  Removal  of  CLIA  Approval  of  the 
State  of  Oregon's  Laboratory  Licensure 
Program 

The  nearly  4V2-year  exemption  period 
that  we  granted  to  laboratories  in  the 
State  of  Oregon  expired  on  December 
31,  1999.  Therefore,  we  are  removing 
the  CLIA  approved  status  of  Oregon's 
licensure  program  effective  May  2,  2000. 

Authority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

Dated:  March  3,  2000. 

Nancy-Ann  Min  DeParie, 

Administrator.  Health  Care  Financing 
A  dministration . 

[FR  Doc.  00-10882  Filed  5-1-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1134-N] 

Medicare  Program;  Open  Public 
Meeting  on  May  18, 2000  to  Discuss 
the  Coverage  of  Drugs  and  Bloioglcals 
that  Cannot  be  Self^dminlstered 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  to  obtain  input  on  the 
Medicare  program  policy  for  drugs  and 
biologicals  which  cannot  be  self- 
administered  and  are  furnished  as  an 
incident  to  a  physician's  professional 
service.  The  meeting  will  provide  an 
opportunity  for  providers,  suppliers, 
beneficiaries,  beneficiary  advocates,  and 
other  interested  parties  to  furnish 
information  and  raise  issues  about  the 
program's  policy  concerning  the  self- 
administration  of  drugs  and  biologicals. 
DATES:  The  meeting  is  scheduled  for 
May  18,  2000  from  9:30  a.m.  until  3:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Health  Care  Financing 
Administration  headquarters,  in  the 
auditoriimi,  7500  Sectirity  Boulevard, 
Baltimore,  Maryland  21244-1850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Adams,  (410)  786-1620. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  suggested  by  the  report  language 
accompanying  section  219  of  the 
Department  of  Health  and  Human 
Services  Appropriations  Act,  2000 


(Public  Law  106-113),  we  are 
announcing  the  first  of  two  "town  hall" 
meetings  to  discuss  our  current  policy 
regarding  Medicare  coverage  of  drugs 
and  biologicals  which  caimot  be  self- 
administered  and  are  furnished  as  an 
incident  to  a  physician's  professional 
service. 

The  purpose  of  the  May  18th  meeting 
is  to  obtain  focused  input  on  how  this 
statutory  provision  should  reasonably 
be  interpreted;  how  the  evolution  of 
medical  technology  has  affected 
physician  practice  in  self- 
administration;  how  different 
interpretations  of  the  provision  might 
affect  considerations  of  fairness  and 
equity  among  beneficiary  populations; 
and  how  physician  practice  may  be 
affected  by  different  interpretations.  Due 
to  time  constraints  and  the  need  to  focus 
on  the  above  topics,  the  agency  is 
unable  to  imdertake  a  discussion  of 
options  or  ideas  that  require  a  statutory 
change. 

The  format  of  the  meeting  will 
include  an  introduction  and  opening 
statements  by  the  administration, 
followed  by  15-minute  presentations  by 
panel  members.  These  statements  will 
discuss  the  historical  development  of 
the  "self-administered"  issue  and  will 
examine  the  current  policy  and 
information  that  has  been  gathered  on 
the  issue.  Following  the  short 
presentations,  the  meeting  will  move  to 
an  open  dialogue. 

Individuals  interested  in  making  a 
presentation  at  the  meeting  or  who  need 
special  arrangements  should  contact 
Heidi  Adams  at  (410)  786-1620  or  via 
e-mail  at  HAdams@hcfa.gov  no  later 
than  May  7,  2000.  Individuals  should 
identify  the  topics  they  wish  to  discuss 
dming  their  presentation.  Because  of 
time  constraints,  only  a  limited  number 
of  individuals  will  be  able  to  make 
presentations.  In  an  effort  to  assure  that 
all  viewpoints  are  represented,  we  will 
notify  participants  who  are  selected  to 
make  a  presentation.  We  will  not  assign 
presentation  times  until  after  May  7, 
2000. 

While  the  meeting  is  open  to  the 
public,  attendance  is  limited  to  space 
available.  Individuals  must  register  in 
advance  as  described  below. 

Registration 

The  Center  for  Health  Plans  and 
Providers  will  handle  registration  for 
the  meeting.  Individuals  may  register  by 
sending  a  fax  to  the  attention  of  Heidi 
Adams  at  (410)  786-0169.  At  the  time 
of  registration,  please  provide  your 
name,  address,  telephone  number, 
company  name  and  fax  number. 

Receipt  of  yt)ur  fax  will  constitute 
confirmation  of  your  registration. 
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Meeting  materials  will  be  provided  at 
the  time  of  the  meeting. 

'  If  you  have  questions  regarding 
registration,  please  contact  Heidi 
Adams.  We  will  accept  written 
comments,  questions,  or  other  materials 
specifically  dealing  with  the  issue  that 
are  received  no  later  than  5  p.m.  on  May 
7,  2000.  Written  submissions  must  be 
sent  to:  Health  Care  Financing 
Administration,  ATTN:  Heidi  Adams, 
C4-07-07,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  26.  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-10883  Filed  5-1-00;  8:45  am] 

BILLMQ  CODE  4120-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Clarification— fiscal  Year  (FY)  2000 
Funding  Opportunities  Notice 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Clarification  of  a  Notice  of 
Fimdiig  Availability  Regarding  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  PRC  Implementation  Program 
Fimding  Announcement. 

summary:  This  notice  is  to  inform  the 
public  that  a  statement  in  the  SAMHSA/ 
CSAT  Guidance  for  Applicants  No.  TI 
00-004  entitled.  Cooperative  Agreement 
to  Bridge  the  Gap:  Phase  II 
Implementation  of  Community-Based 
Practice/Research  Collaboratives  (Short 
Title:  PRC  Implementation  Program)  has 
been  clarified.  The  Notice  of  Fimding 
Availability  for  the  PRC  Implementation 
Program  was  published  in  the  Federal 
Register  on  March  28.  2000  (65  FR 
16401-16403). 

A  sentence  in  the  last  paragraph  of 
Section  II — Program  Description, 
subsection  3,  Pilot  and  Knowledge 
Application  Evaluation  Studies,  has 
been  clarified  by  adding  the  words  "per 
year."  The  revised  sentence  reads:  "No 
single  Knowledge  Application 
Evaluation  Study  should  exceed 


$75,000  in  direct  costs  per  year."  The 
full  Guidande  for  Applicants  is  available 
via  the  SAMhSA  web  site— 
www.samhsa.gov,  or  from  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (Telephone:  800-729- 
6686).  I 

Questionsjconceming  the  clarification 
or  other  program  issues  may  be  directed 
to:  Frances  Cotter,  Project  Director, 
Office  of  Managed  Care,  Center  for 
Substance  A^use  Treatment,  SAMHSA, 
Rockwall  II,  Suite  740,  5600  Fishers 
Lane,  Rockvllle,  MD  20857,  Telephone: 
(301)  443-8^96. 

Dated:  April  24,  2000. 
Richard  Kopanda, 

Executive  Office,  Substance  Abuse  and 
Mental  Heait/j  Services  Administration. 
[FR  Doc.  00-1JD838  Filed  5-1-00;  8:45  am] 

BILLING  CODE  4lS2-20-l> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tha  Secretary 

Working  Groups  of  the  Invasive 
Species  Advisory  Committee 

agency:  OfSce  of  the  Secretary,  DOI. 
ACTION:  Est^lishment. 

SUMMARY:  This  notice  is  published  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  pursuant  to  Executive  Order 
13112,  the  National  Invasive  Species 
Council  (Council)  on  behalf  of  the 
Invasive  Species  Advisory  Committee 
(ISAC)  is  establishing  working  groups  to 
assist  preparation  of  a  National  Invasive 
Species  Management  Plan  (Management 
Plan)  and  ongoing  stakeholder  input  to 
assist  ISAC  and  Coimcil  activities. 
SUPPLEMENTlftRY  INFORMATION: 

Working  Giioups — Scope  and  Obiectives 

The  piup|)se  of  the  working  groups  is 
to  provide  tjie  ISAC  and  the  Coimcil 
advice  on  a  broad  array  of  issues  related 
to  preventing  the  introduction  of 
invasive  species  and  providing  for  their 
control  and  minimizing  the  economic, 
ecological,  end  human  health  impacts 
that  invasive  species  cause.  Six  working 
groups  have  been  established  as  follows: 

1.  Communication,  Outreach,  and 
Education 

2.  Intemati(inal  Activities  and 
Cooperation 

3.  Policy  and  Regulation 

4.  Research,  Information  Sharing, 
Documentation  and  Monitoring 

5.  Risk  Analysis  and  Prevention 

6.  Managentent  (Control  and 
Restoratien) 

The  working  groups  wiU  help 
maintain  a  regular  dialogue  with 


stakeholders  to  provide  national 
leadership  regarding  invasive  species 
issues.  They  will  assist  the  ISAC  and  the 
Coimcil  to  (1)  Prepare  and  issue  a 
Management  Plan;  (2)  encoiuage 
planning  and  action  at  local,  tribal. 
State,  regional  and  ecosystem-based 
levels  to  achieve  the  goals  and 
objectives  of  the  management  plan;  (3)  ■ 
develop  recommendations  for 
international  cooperation  in  addressing 
invasive  speciei;  (4)  develop,  in 
consultation  with  the  Coimcil  on 
Enviromnental  Quality,  guidance  to 
Federal  agencies  pursuant  to  the 
National  Environmental  Policy  Act  on 
invasive  species  matters;  (5)  ibcilitate 
development  of  a  coordinated  network 
to  document,  evaluate,  and  monitor 
impacts  from  invasive  species;  (6) 
facilitate  establishment  of  an 
information-sharing  system  on  invasive 
species  that  utilizes,  to  the  greatest 
extent  practicable,  the  Internet;  and  (7) 
support  long-term  continuance  and 
effective  impleitientation  of  the 
Management  Plan. 

Working  groups  have  been  organized 
with  federal  and  non-federal  co-leaders. 
The  groups  will  utilize  electronic 
communications  (email,  listservers,  and 
web-based  postings)  to  accelerate 
development  of  Management  Plan 
input.  The  vision  or  scoping  statements 
developed  by  each  working  group  will 
reflect  a  more  specific  refinement  of  the 
draft  guiding  principles  now  under 
development  by  the  ISAC.  Priority 
issues  will  be  identified  and  the  groups 
will  develop  draft  responses  or  actions 
to  be  taken  for  consideration  by  the 
ISAC.  As  part  df  the  management 
planning  process,  model  projects  will  be 
identified  which  improve  coordination 
and  effectiveness  and  stimulate  action. 

The  working  groups  will  report  to  the 
ISAC  at  least  twice  before  the 
Management  Plan  is  due  to  be 
completed  in  August,  2000.  After 
issuance  of  the  plan,  the  working  groups 
will  help  implement  the  plan  and  begin 
developing  input  for  its  bieimial 
revision. 

Members  of  the  working  groups  serve 
without  pay.     I 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelsey  Passe,  National  Invasive  Species 
Council  Program  Analyst,  Department  of 
the  Interior;  Email: 

kelsey_passe@ios.doi.gov;  Phone:  (202) 
208-6336;  Fax:  (202)  208-1526. 

Dated:  April  26,  2000. 
William  Y.  Brown, 
Science  Advisor  to  the  Secretary. 
[FR  Doc.  00-10868  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-€1(M»-0777-42] 

Meeting  of  ttie  Caltfocnia  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pubhc  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  field 
tour  of  the  BLM-administered  public 
lands  within  the  West  Mojave 
Management  Planning  area  on  Friday, 
June  9,  2000,  fitim  7:30  a.m  to  4  p.m., 
and  meet  in  formal  session  on  Saturday, 
June  10,  irom  8  a.m.  to  5  p.m.  The 
Saturday  meeting  will  be  held  at  the 
Kerr-McGee  Center,  located  at  100  West 
California  Avenue,  Ridgecrest, 
California. 

The  Council  and  interested  members 
of  the  public  will  assemble  for  the  field 
tour  at  the  Best  Western  China  Lake  Inn 
parking  lot  at  7:15  a.m.  and  depart  at 
7:30  a.m.  Tour  stops  will  include  the 
Desert  Tortoise  Natural  Area,  the  Rand 
Mountains,  and  the  Jawbone  Canyon 
Off-Highway  Vehicle  Recreation  Area. 
Members  of  the  public  are  welcome  to 
participate  in  the  tour,  but  should  plan 
on  providing  their  own  transportation, 
diinks,  and  lunch. 

The  Council  will  meet  in  formal 
session  on  Saturday.  Discussions  will 
focus  on  issues  being  addressed  in  the 
West  Mojave  Coordinated  Management 
Plan.  All  Desert  District  Advisory 
Coimcil  meetings  are  open  to  the  public. 
Time  for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
beginning  of  the  meeting  for  topics  not 
on  the  agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doran  Sanchez  at  (909)  697-5220,  BLM 
California  Desert  District  External 
Affairs. 

Dated:  April  26.  2000. 
Tim  Salt. 
District  Manager. 

(FR  Doc.  00-10873  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Sutmlssion  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0041). 


SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501,  et  seq.),  we  are 
notifying  you  that  we  have  submitted 
the  information  collection  request  (ICR) 
discussed  below  to  the  OMB  for  review 
and  approval.  We  are  also  inviting  your 
comments  on  this  ICR. 

DATE:  Submit  written  comments  by  July 
3,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
hiterior  (1010-0041),  725  17th  Street, 
N.W.,  Washington.  D.C.  20503.  Mail  or 
handcarry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the  record  a 
respondent's  identity,  as  allowable  by 
law.  U  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  K, 
Production  Rates. 


OMB  Control  Number:  1010-0041. 
Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS,  consistent 
with  the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resource  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  of  the  OCS;  and  preserve  and 
maintain  bee  enterprise  competition. 
Section  1334(g)(2)  states  ".  .  .  the  lessee 
shall  produce  such  oil  or  gas,  or  both, 
at  rates  ...  to  assure  the  maximum  rate 
of  production  which  may  be  sustained 
without  loss  of  ultimate  recovery  of  oil 
or  gas,  or  both,  under  sound  engineering 
and  economic  principles,  and  which  is 
safe  for  the  duration  of  the  activity 
covered  by  the  approved  plan." 

Regulations  at  30  CFR  250,  subpart  K, 
implement  these  statutory  requirements. 
We  use  the  information  collected  to 
determine  if  produced  gas  can  be 
economically  put  to  beneficial  use,  to 
analyze  the  risks  of  transporting  the 
liquid  hydrocarbons  against  the  value  of 
the  resource,  and  to  account  for  volumes 
of  flared  gas  and  burned  liquid 
hydrocarbons.  The  MMS  uses  the 
information  in  its  efforts  to  conserve 
natural  resources,  prevent  waste,  and 
protect  correlative  rights  including  the 
Government's  royalty  interest. 
Specifically,  MMS  uses  the  information 
to  review  records  of  burning  liquid 
hydrocarbons  and  venting  and  flaring 
actions  to  ensure  that  they  are  not 
excessive;  to  determine  maximum 
production  and  maximum  efficient 
rates;  to  compare  the  volume  of 
hydrogen  sulfide  (H2S)  flared  and  the 
sulphur  dioxide  (SO2)  emitted  to  the 
specified  amoiuits  in  approved 
contingency  plans;  to  monitor  monthly 
atmospheric  emissions  of  SO2  for  air 
quality;  to  review  appUcations  for 
downhole  commingling  to  ensure  that 
action  does  not  result  in  harm  to 
ultimate  recovery  or  undervalued 
royalties. 

We  will  protect  information  from 
respondents  considered  proprietary 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  its  implementing 
regulations  (43  CFR  part  2)  and  under 
r^ulations  at  30  CFR  250.196.  No  items 
of  a  sensitive  nature  are  collected. 
Responses  are  mandatory. 

Tne  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
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We  published  a  Federal  Register  notice 
with  the  required  60-day  comment 
period  soliciting  comments  on  this  ICR 
on  November  18, 1999  (64  FR  63053). 
Frequency:  On  occasion  or  monthly. 


Estimatei^ Number  and  Description  of    burden  hours,  averaging  approximately 
Respondents:  Approximately  130  110  hours  per  respondent.  Refer  to  the 

Federal  OCS  oil  £ind  gas  lessees.  following  chart. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  14,189 


•+ 


Citation  30  CFR  250 
Subpart  K 


Reporting  &  recordkeeping  requirement 


Number 


Burden 
(hours) 


Annual 
burden 
hours 


1101(b)  

1101(c)  

1102 

1102(a)(5) 

1102(b)(6) 

1103(a)  

1103(c)  

1104(c)  

1105(a).  (b) 

1105(c)  

1105(f)  

1105(f)  

1106 

1107(b)  

1107(c)  

Reporting  subtotal  

1105(d),  (e) 

1105(d).  (e) 

Recordkeeping  subtotal 
Total  burden 


Request  approval  to  produce  within  500  feet  of  a  lease 

line. 
Request  approval  to  produce  gas  cap  of  a  sensitive 

reservoir. 
Submit  forms  MI^S-126.  MMS-127,  and  MMS-128  .... 

Submit  alternative  plan  for  overproductk>n  status  


21  requests 
46  requests 


5 
12 


Burden  covered  under  1010-0038,  1010- 

0018,  and  1010-0017. 
We  are  not  currently  collecing  this  infor- 
mation. 


Request  extension  of  time  to  svtHnlt  results  of  semi- 
annual well  test. 

Request  approval  of  test  periods  of  less  than  4  hours 
and  pretest  stabilization  perio<fc  of  less  than  6  hours. 

Provide  advance  notice  of  time  and  date  of  well  tests  .. 

Submit  results  of  all  static  bottomhole  pressure  sur- 
veys obtained  by  lessee.  Information  submitted  on 
form  (^twlS-140  In  GOf^R. 

Request  special  approval  to  flara  or  vent  oil-well  gas  ... 

Request  approval  to  bum  produced  liqukj  hydro- 
cartxxis. 

Submit  monthly  reports  of  flared  or  vented  gas  con- 
taining H2S. 

H2S  Contingency,  Exploration,  or  Development  and 
Production  Plans. 

Submit  application  to  commin^e  hydnx»rt>ons  pro- 
duced from  multiple  reservoirs  and  inform  other  les- 
sees having  an  interest. 

Sut>mit  proposed  plan  for  enhanced  recovery  oper- 
ations. 

Submit  periodic  reports  of  volunes  of  oil,  gas,  or  other 
substances  Injected,  produced,  or  reproduced. 


36  requests 
36  requests 


10  notices  

1 ,200  surveys 


27  requests 
60  requests 


18  operators  x  12  mos.  =     |  2 

216. 

Burden  covered  under  1010-0053  and 

1010-0049. 

91  applKatkMis i|  6 


21  plans  .. 
55  reports 


dsti 


1,819  responses 


Maintain  records  for  2  years  detailing  gas  flaring  or 
venting.. 

Maintain  records  for  2  years  detailing  liquid  hydro- 
carbon burning. 


823  platfonns  ... 
60  occurrences 


12 
2 


105 
552 

0 

0 

18 

5 

1,200 

162 
» 

432 

546 

252 
110 


3,460 


13 
.5 


10,699 
30 


130  Recordkeepers 


1 ,949  Responses 


10,729 


14,189 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  cost 
burdens  for  this  collection. 

Comments:  All  comments  are  made  a 
part  of  the  public  record.  Section 
3506(c)(2)(A)  of  the  PRA  requires  each 
agency  ".  .  .to  provide  notice  .  .  .  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
.  .  .  ."  Agencies  must  specifically 
solicit  comments  to:  (a)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  information  is  useful;  (b)  evaluate 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 


usefulness,  md  clarity  of  the 
information!  to  he  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  Collection  techniques  or 
other  forms  of  information  technology. 

Send  your  comments  directly  to  the 
offices  listed  under  the  addresses 
section  of  this  notice.  The  OMB  has  up 
to  60  days  tp  approve  or  disapprove  the 
information!  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximimi  aonsideration,  OMB  shoidd 
receive  pulHic  comments  by  July  3, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Aim  Lauterbach, 
(202)  208-71744. 


Dated:  February  16,  2000. 
Elmer  P.  Danenberger, 
Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-10711  Filed  5-1-00;  8:45  am] 
BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Documents  Prepared  - 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  for 


jjijiiii,. 


«,T [TJfliyfli ;if Iir illfirif  "IpiWfpjffl^^^^^^^^ 


OCS  Mineral  Proposals  on  the  Gidf  of 
Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
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Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Site-Specific  Environmental 
Assessments  (SEA's)  and  Findings  of  No 
Significant  Impact  (FONSI's),  prepared 
by  the  MMS  for  the  following  oil  and 


gas  activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  fisting  includes  all 
proposals  for  which  the  FONSI's  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  period  subsequent  to 
publication  of  the  preceding  notice. 


Activity/operator 


BHP  Petroleum  (GOM)  Inc.,  Exploration  Activity,  SEA  No  N- 
6626. 

Coastal  Oil  and  Gas  Corporation.  Exploration  Activity,  SEA  No 
r*-6640. 

Apache  Corporation,  Exploration  Activity,  SEA  No.  S-5175 


Vastar  Resoures,  Inc.,  Pipeline  Activity,  SEA  No.  P-12395  (G- 
21475).  ^ 

Unocal  Corporatron,  Structure  Removal  Operations,  SEA  No 
ES/SR  93-1 43A. 

Exxon  Mobil  Production  Company,  Stmcture  Removal  Oper- 
ations, SEA  No.  ES/SR  00-001. 

EEX  Corporation,  Structure  Removal  Operations,  SEA  No  ES/ 
SR  00-002. 

Samedan  Oil  Corporation,  Stmcture  Removal  Operations  SEA 
Nos.  ES/SR  00-003  and  00-004. 

Houston  Exploration  Company,  Structure  Removal  Operations 
SEA  No.  ES/SR  00-005. 

Chevron  U.S.A.,  Production  Company,  Structure  Removal  Ac- 
tivity, SEA  No.  ES/SR  00-006. 

CXY  Energy  Inc.,  Structure  Removal  Activity,  SEA  No.  ES/SR 
00-007. 

Energy  Resources  Technology,  Inc..  Stnjcture  Removal  Activity. 

SEA  No.  ES/SR  00-008. 
NewfieW  Exptoration  Company,  Stnx:ture  Removal  /Vctivity  EA 

Nos.  ES/SR  00-009.  through  00-13. 

Chevron  U.S.A.  Production  Company,  Structure  Renraval  Activ- 
ity, SEA  Nos.  ES/SR  00-014  through  00-016. 

Torch  Operating  Company,  Stmcture  Removal  Activity,  SEA 
No.  ES/SR  00-017. 

NCX  Company.  Inc.,  Structure  Removal  Activity.  SEA  No.  ES/ 
SR  No.  00-018. 

Aviara  Energy  Corporation.  Structure  Removal  Activity,  SEA 
No.  ES/SR  No.  00-019. 

Forest  Oil  Corporation,  Structure  Removal  Activity,  SEA  Nos 
ES/SR  Nos.  00-020  through  00-23. 


EOG  Resources,  Inc..  Structure  Removal  Activity,  SEA  No  ES/ 

SR  00-024. 
PennzEnergy  Exploration  and  Ship  Production,  L.L.C..  Structure 

Removal  Activity,  SEA  No.  ES/SR  00-025. 
Texaco  Inc..  Structure  Removal  Actkivity.  SEA  No.  ES/SR  00- 

026. 

Buriington  Resources  Offshore  Inc.,  Structure  Removal  Activity 
SEA  Nos.  ES/SR  00-27  through  00-31 . 


Houston  Exploration  Company,  Stmcture  Removal  Activity,  SEA 

No.  ES/SR  No.  00-032. 
Union  Pacific  Resources  Company,  Structure  Removal  Activity 

SEA  Nos.  ES/SR  00-033  and  00-034. 

Forcenergy  Inc.,  Stmcture  Removal  Activity.  SEA  Nos.  ES/SR 
00-035  through  00-037. 

Forcenergy  Inc.,  Stmcture  Removal  Activity,  SEA  Nos   ES/SR 
00-039  and  00-040. 


Location 


Walker  Ridge  Area,  Bkwks  425  and  469,  Lease  OCS-G 
16987  and  16997,  146  miles  from  the  nearest  Louisiana 
shoreline. 

High  Island  Area,  East  Additfon,  South  Extension,  Bkx*  A- 
367.  Lease  OCS-G  15820,  118  mUes  from  the  nearest  Lou- 
isiana shoreline. 

South  Pass  Area.  Bk)ck  62.  Lease  OCS-G  1294,  18  miles 
south  of  Venk»,  Louisiana. 

Main  Pass  Area,  South  and  East  Ad<*tk)n,  Blocks  264  263 
and  280,  Lease  OCS-G  21475.  70  miles  off  the  coast  of 
Alabama. 

Main  Pass  Area,  Bkwk  254,  Lease  OCS-G  5055,  60  miles 
from  Baklwin  County,  Alabama. 

Grand  Isle  Area,  Bkx*  23,  Lease  OCS-G  0034,  7  miles 
southeast  of  Lafourche  Parish,  Louisiana. 

Garden  Banks  Area,  Bkx:k  387,  Lease  OCS-G  7485.  129 
miles  south  of  Vermilion  Parish,  Louisiana. 

High  Island  Area,  Bkx*  A-549,  Lease  OCS-G  12584  East 
Cameron  Area,  Block  311,  Lease  OCS-G  6646;  93  to  98 
miles  from  ttie  nearest  Louisiana  shoreline. 

Mustang  Island  Area,  Block  738,  Lease  OCS-G  11214,  26 
miles  southeast  of  Aransas  County,  Texas. 

Main  Pass  Area,  Bkx;k  132.  Lease  OCS-G  2949.  25  miles 
east  of  Raquemines  Parish,  Louisiana. 

Main  Pass  Area,  Block  262,  Lease  OCS-G  15390.  51  mUes 
east  of  Plaquemines  Parish,  Louisiana. 

East  Cameron  Area,  Bkx*  223,  Lease  OCS-G  10632,  67 
miles  south  of  Cameron  Parish,  Louisiana. 

Eugene  Island  Area,  Block  199,  Lease  OCS-G  0437,  West 
Cameron  Area,  Blocks  401  and  421,  Leases  OCS-G  5322 
and  7619;  48  to  70  miles  off  the  Louisiana  coast. 

Grand  Isle  Area,  Bkwks  26  and  37,  Leases  OCS-G  0392  and 
0390,  6  to  7  miles  off  the  Louisiana  coast. 

Main  Pass  Area,  Bkx*s  99,  Lease  OCS-G  6807,  15  miles 
east  of  Plaquemines  Parish,  Louisiana. 

Chandeleur  Area,  Block  21,  Lease  OCS-G  13040,  16  miles 
east  of  St.  Bernard  Parish,  Louisiana. 

West  Cameron  Area,  Bk)ck  531,  Lease  OCS-G  2223,  87 
miles  south  of  Cameron  Parish,  Louisiana. 

Eugene  Island  Area,  Bkx*  292,  Lease  OCS-G  0994; 
Vermiton  Area,  Blocks  101  and  102,  Leases  OCS-G  10658 
and  OCS-G  3393;  224  miles  south  of  St  Mary  Parish,  Lou- 
isiana and  90  to  95  mites  south  of  Vennflion  Parish,  Lou- 
isiana. 

West  Cameron  Area.  Block  491,  Lease  OCS-G  9425,  87 

miles  south  of  Cameron  Parish,  Louisiana. 
Shoal  Area,  Bkx*  154,  Lease  OCS-G  0420,  31  miles  south 

of  Ten-ebonne,  Parish,  Louisiana. 
VennHk>n  Area,  Block  30,  Lease  OCS-G  4785,  6  mites  south 

of  Venmilion  Parish,  Louisiana. 
Eugene    Island    Area,    Block    159,    Lease    OCS-G    4449; 

VermlHon  Area,  Blocks  226  and  237,  Leases  OCS-G  5195 

and  6677;  West  Cameron  Area,  Block  605  Lease  OCS-G 

2231 ;  37  to  1 10  miles  off  the  Louisiana  coast. 
Matagorda  Island  Area,  Block  650,  Lease  OCS-G  8998,  23 

mites  southeast  of  Calhoun  County,  Texas. 
Ship  Shoal  Area,  Bkx*  191,  Lease  OCS-G  5555;  Vermilion 

Area,  Block  216,  Lease  OCS-G  13885;  32  to  58  mites  off 

the  Louisiana  coast. 
East  Cameron  Area;  Blocks  297,  282,  and  283;  Leases  OCS- 

G  7663,  7661,  and  7660;  93  to  98  mites  offshore  the  Lou- 
isiana coast. 
West  Cameron  Area,  Block  212,  Lease  OCS-G  4758,  38 

mites  south  of  Cameron  Parish,  Louisiana.  I 


Date 


02/03/00 

02/29/00 

04/12/00 
02/02/00 

04/06AX) 
01/28/00 
01/18/00 
01/31/00 

02mm 

02A)9/00 
03/01/00 
03/01/00 
03/14/00 

03/1000 
03/10/00 
03/29AX) 
03/28/00 
04/13/00 

03/30/00 
04A)3/00 
04A)3/00 
04/06/00 

04/05/00 
04/07/00 

04/11/00 

04/11/00 
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Activity/operator 


Chevron  U.S.A.  Inc.,  Stnjcture  Removal  Activity,  SEA  No.  E^ 

SR  00-041. 
Apache  Corporation,  Structure  Removal  Activity,  SEA  No.  ES|^ 

SR  00-042. 


Location 


West  Delta  Area,  Block  29,  Lease  OCS-G  0385,  7  miles 

south  of  Plaquemines  Parish,  Louisiana. 
Vermilion  Area,  Block  257,  Lease  OCS-G  8671,  70  miles 

south  of  Vermilion  Parish,  Louisiana. 


Date 


04/06/00 
04/14/00 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION:  Public 
Information  Unit,  Information  Services 
Section,  Gulf  of  Mexico  OCS  Region, 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  Telephone  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  N^S  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  stmimary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
docimients  required  under  the  NEPA 
Regulations. 

Dated:  April  25,  2000. 
Chris  C.  Oynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
IFR  Doc.  00-10879  Filed  5-1-00;  8:45  am) 

BILLING  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

30  Day  Notice  of  Submission  to  the 
Office  of  iManagement  and  Budget, 
Opportunity  for  Public  Comment 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  submission  to  Office 
of  Management  and  Budget  and  request 


for  comments  on  information  collection 
related  to  National  Park  Service  mining 
regulations.  \ 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(a)(1)(D)),  the  NaUonal  Park 
Service  (NP$)  invites  comments  on  a 
submitted  request  to  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  an  extension,  with  revision,  to 
a  currently  approved  information 
budget  for  tke  NPS's  minerals 
management  regulatory  program  inside 
park  units.  Comments  are  invited  on:  (1) 
Whether  the  collection  of  information  is 
necessary  far  the  proper  performance  of 
the  park  protection  functions  of  the 
NPS,  inclucfing  whether  the  information 
has  practical  utility;  (2)  the  accuracy  of 
the  NPS  estimate  of  the  burden  of  the 
collection  o^  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  (4)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  use  of 
automated,  electronic,  mechanical  or 
other  forms  of  information  technology; 
and  (5)  on  t^e  typical  costs  that 
prospective  operators  incur  in  preparing 
complete  plans  of  operation  under  NPS 
mining  regulations.  OMB  has  up  to  60 
days  to  approve  or  disapprove  the 
requested  information  collection  budget 
but  may  respond  after  30  days.  Thus, 
public  comments  should  be  submitted 
to  OMB  within  30  days  in  order  to 
assure  their  maximiun  consideration. 

Primary  Purpose  of  the  Proposed 
Information  Collection  Request 

The  NPS  requires  the  submittal  of 
informatioii  on  prospective  mineral 
development  activities  associated  with 
mining  claims  and  non-Federal  oil  and 
gas  rights  within  National  Park  System 
units  to  ensure  that  only  operations  that 
mitigate  adverse  impacts  to  park 
resources  and  values  are  permitted  to 
operate  in  parks. 

DATES:  Public  comments  on  this  notice 
must  be  reoeived  by  June  1,  2000. 
ADDRESSES:  Please  send  comments  to 
OMB,  Offiae  of  Information  and 
Regulatory  jAffairs,  ATTN:  Desk  Officer 
for  the  Interior  Department  (1024-0064), 
Washington,  D.C.  20503.  Please  also 
forward  a  cxipy  of  your  comments  to 
Carol  McCoy,  Chief,  Policy  and 


Regulations  Branch,  Geologic  Resources 
Division,  NPS,  P.O.  Box  25287, 
Lakewood,  Colorado  80225. 

All  comments  will  become  a  matter  of 
public  record.  Copies  of  the  information 
collection  request  may  be  obtauned  by 
contacting  Carol  McCoy  at  the  above 
noted  address  or  by  calling  her  at  (303) 
969-2096. 
SUPPLEMENTARY  INFORMATION: 

Title:  NPS  Minerals  Management 
Program. 

Form  .None. 

OMB  Number:  1024-0064. 

Expiration  Date:  April  2000. 

Type  o/fleqUest;  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Description  of  Need:  While  surprising, 
outstanding  mineral  rights  exist  in  many 
units  of  the  National  Park  System.  In 
most  cases,  these  rights  predate  the 
establishment  of  the  units.  Currently,  a 
little  over  2,000  mining  claims,  which 
were  located  under  the  1872  Mining 
Law,  exist  in  a  total  of  20  park  units. 
The  majority  of  these  claims  are  located 
in  Mojave  National  Preserve  that  was 
added  to  the  National  Park  System 
through  the  California  Desert  Protection 
Act  of  1994  (18  U.S.C.  410aaa).  With 
respect  to  non-Federal  oil  and  gas  rights 
in  park  imits,  597  non-Federal  oil  and 
gas  operations  exist  in  11  park  units. 
The  potential  for  additional  non-Federal 
oil  and  gas  operations  in  additional 
imits  is  tied  to  market  forces  and  the 
quality  and  quantity  of  oil  and  gas 
reserves  in  park  boxmdaries  that 
coincide  with  the  presence  of  private 
rights. 

The  NPS  regulates  mineral 
development  activities  inside  park 
boundaries  on  mining  claims  and  on 
non-Federal  oil  and  gas  rights  imder 
regvdations  codified  at  36  CFR  Part  9, 
Subpart  A  for  mining  claims  (i.e.,  "9A 
regulations"),  and  Subpart  B  for  non- 
Federal  oil  and  gas  rights  (i.e.,  "9B 
regulations").  The  NPS  promulgated 
both  sets  of  regulations  in  the  late 
1970's.  In  the  case  of  mining  claims,  the 
NPS  did  so  under  congressional 
authority  granted  under  the  Mining  in 
the  Parks  Act  of  1976  (16  U.S.C.  1901 
et  seq.)  and  individual  park  enabling 
statutes.  For  non-Federal  oil  and  gas 
rights,  the  NPS  regulates  development 
activities  pursuant  to  authority  under 
the  NPS  Organic  Act  of  1916  as 
amended  (16  U.S.C.  1  et  seq.)  and 


individual  enabling  statutes.  As  directed 
by  Congress,  the  NPS  developed  the 
regulations  in  order  to  protect  park 
resoiut:es  and  visitor  values  from  the 
adverse  impacts  associated  with  mineral 
development  in  park  boundaries. 

The  heart  of  the  regulations  is  the 
approved  "plan  of  operations" 
requirement.  Essentially,  a  plan  of 
operations  is  a  prospective  operator's 
blueprint  setting  forth  all  intended 
activities  fi-om  access  to  extraction  to 
reclamation  related  to  developing  a 
particular  mineral  right  in  a  given  park 
imit.  The  information  required  in  a  plan 
of  operations  is  set  forth  in  NPS 
regtilations.  Before  an  operator  can 
commence  development  activities  in  a 
park  imit,  the  NPS  must  approve  the 
plan  of  operations  and  the  operator 
must  secure  a  bond  in  an  amount 
sufficient  to  cover  the  cost  of 
reclamation  to  the  Federal  Government 
in  the  event  the  operator  defaults  on 
his/her  obligations. 

Usually,  an  approved  plan  of 
operations  covers  the  life  of  the  mine  or 
well,  from  development  and  production 
to  reclamation.  Under  NPS  regulations, 
such  plans  may  be  revised.  No  set  form 
is  required  for  a  plan  of  operations.  Each 
plan  is  tailored  to  the  intended  activities 
of  an  operator  and  the  particulars  of  the 
environment,  e.g.,  hardwood  forest  or 
desert,  presence  of  endangered  species 
or  cultxiral  resoiut:es,  location  and 
extent  of  water  resources  including 
wetlands. 

Because  of  the  variability  among 
plans  of  operations  and  the  duration  of 
such  plans,  assessing  the  annual 
paperwork  burden  of  complying  with 
the  NPS's  mining  regulations  is 
difficult.  Below  is  the  NPS's  best 
estimate,  pro-rated  on  an  annual  basis, 
as  to  the  niunber  of  respondents  and 
nmnber  of  hours  involved  in  complying 
with  the  Service's  regulations  governing 
mining  claims  and  non-Federd  oil  and 
gas  rights. 

Respondents:  Va  medium  to  large 
publicly  owrned  companies  and  % 
private  entities. 

Estimate  of  Number  of  Respondents: 
On  an  annuaJ  basis,  the  NPS  estimates 
that  it  receives  a  range  of  between  15  to 
30  plans  of  operations  under  its 
regulations:  5  to  10  plans  of  operations 
for  mining  claims,  and  10  to  20  plans  of 
operations  for  non-Federal  oil  and  gas 
rights.  For  analysis  purposes,  the  NPS 
used  an  overall  estimate  of  23  plans  of 
operations  per  year:  8  plans  of 
operations  for  mining  claims,  and  15 
plans  of  operations  for  non-Federal  oil 
and  gas  rights. 

Estimated  Number  of  Responses  per 
Respondent:  One.  To  conduct  mineral 
development  operations  in  park  units,  a 
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prospective  operator  must  submit  a 
proposed  plan  of  operations  to  the  NPS 
for  review  and  approval.  Once 
approved,  such  a  plan  covers  the  life  of 
the  operation.  If  the  plan  is  for 
geophysical  work  associated  with 
private  oil  and  gas  rights  it  may  only 
cover  a  period  of  a  few  months.  In 
contrast,  a  plan  for  a  production  oil  and 
gas  well  or  a  hardrock  mine  may  cover 
a  period  of  10  or  more  years. 

Estimate  of  Burden  Per  Respondent: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1 76  hours  per  response. 

Estimated  Total  Annual  Burden:  4048 
hours.  This  number  breaks  down  to 
1408  total  hours  to  comply  with  the 
information  requirements  of  the  9A 
regulations  governing  mining  claim 
operations  in  parks,  and  2650  total 
hours  to  comply  with  the  information 
requirements  of  the  9B  regulations 
governing  non-Federal  oil  and  gas 
operations  in  parks. 

Methodology  and  Assumptions 
Underlying  the  Hour  Estimate:  Under 
the  Service's  9A  regulations  and  the  9B 
regulations,  a  complete  plan  may 
consist  of  10  pages  of  text  plus  2-10 
pages  of  illustrations  inclusive  of 
location  maps,  site  plans  and  cross- 
sections  to  100  pages  of  text  plus  several 
volumes  of  supporting  material 
depending  on  the  complexity  of  the 
proposed  operations.  The  latter  type  of 
plan  for  hardrock  mining  is  a  rarity  in 
the  NPS.  The  time  to  prepare  a  plan 
could  range  from  24  hours  to  6  months 
for  a  very  comphcated  plan.  Because  the 
content  of  each  plan  is  specific  to  the 
operation  and  site,  and  each  operation 
and  site  present  a  unique  set  of 
circumstances,  it  is  cUfficult  to  identify 
an  "average"  plan  on  which  to  base  an 
estimate  of  preparation  time.  The  NPS 
thus  chose  to  use  160  hours  (4  weeks) 
plus  10%  for  purposes  of  this  analysis. 
In  the  case  of  the  9A  regulations  where 
an  average  of  8  complete  proposed  plans 
are  expected  per  year,  the  estimated 
tottil  amount  of  time  involved  to  prepare 
plans  of  operations  is  1408  hours  (i.e., 
760  hours  x  8  complete  proposed  plans). 
In  the  case  of  the  9B  regulations  where 
an  average  of  15  complete  proposed 
plans  are  expected  per  year,  the 
estimated  total  amount  of  time  involved 
to  prepare  plans  of  operations  is  2640 
hours. 

Estimated  Cost  Per  Respondent  to 
Comply  with  the  Paperwork 
Requirements:  The  NPS  estimates  tliat 
the  annualized  cost  to  all  respondents  to 
comply  with  the  9A  regulations  ranges 
fi-om  $14,080  to  $140,800.  The  NPS 
estimated  the  cost  per  plan  at  $1,760  to 
$17,600.  In  the  case  of  the  9B 
regulations,  the  NPS  estimates  the 


annualized  cost  to  all  respondents 
ranges  from  $75,000  to  $225,000  based 
on  a  likely  individual  compliance  cost 
range  of  $5,000  to  $15,000. 

Methodology  and  Assumptions 
Underlying  the  Cost  Estimate:  For  the 
9A  regulations,  the  annualized 
estimated  cost  to  all  the  respondents 
was  determined  as  follows: 

(1)  Nationwide,  8  plans  of  operations 
and  associated  information  (e.g.,  bond, 
commercial  vehicle  registration)  are 
expected  annually  from  different 
operators; 

(2)  Using  an  estimate  of  160  hours  to 
prepare  a  plan  complete  with 
attachments  at  a  cost  of  $10  to  $100  per 
hour  (assimiing  the  use  of  consultants 
for  some  or  all  parts  of  the  plan 
requirements),  the  cost  to  prepare  a  plan 
could  range  from  $1600  to  $16,000. 

(3)  The  NPS  added  ten  percent  (i.e., 
$16ato  $1,600)  of  the  cost  to  prepare  a 
plan  of  operations  to  accoimt  for 
administrative  costs  associated  with 
changes  in  claim  ownership,  etc. 

An  operator  with  experience  in 
preparing  plans  of  operations  likely  can 
prepare  an  acceptable  plan  for  a 
moderately  complex  operation  in  a  few 
weeks,  since  most  of  the  components  of 
the  plan  are  compiled  during  the  course 
of  normal  business  activities.  Many  of 
the  information  requirements  of  the 
regulations  should  be  compiled  by  a 
responsible  operator  as  part  of  normal 
business  activities,  to  minimize 
liabilities,  maintain  business  records  for 
tax  and  other  purposes,  obtain  financial 
backing,  and  ensure  a  safe,  efficient,  and 
well-planned  operation.  Under  the 
regulations,  information  may  be 
submitted  in  the  manner  in  which  it  is 
customarily  maintained  in  the  industry. 
The  reclamation  plan  and 
environmental  report  requirements  [36 
CFR  §  9.9(bK6)  and  (9).  respectively] 
comprise  the  bulk  of  the  information 
collection  burden  associated  with  these 
regulations.  There  is  no  standard  form 
for  submitting  information.  The  NPS 
makes  pertinent  environmental 
information  in  park  files  available  to 
prospective  operators  to  aid  in  the 
preparation  of  proposed  plans  of 
operations. 

For  the  9B  regulations,  the  NPS  used 
a  likely  individual  compliance  cost 
range  of  $5,000  to  $15,000.  The  range 
reflects  the  diffwences  in  types  and 
numbers  of  operations  that  may  be 
included  in  a  single  plan  and  the  wide 
variations  in  the  environmental  settings 
in  which  non-Federal  oil  and  gas 
development  occurs  in  parks,  and  the 
availability  of  pre-existing 
environmental  data  from  parks.  Much  of 
the  information  required  by  36  CFR 
§  9.36  should  be  compiled  by  a 
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responsible  operator  as  part  of  his/her 
normal  business  activities  to  minimize 
liabilities,  maintain  business  records  for 
tax  and  other  purposes,  obttiin  financial 
backing,  and  ensure  a  safe,  efficient,  and 
well-planned  operation.  The 
information  may  be  submitted  in  the 
manner  in  which  it  is  customarily 
maintained  in  the  industry.  The  NFS 
does  not  require  conformance  with  a 
standardized  format.  The  reclamation 
plan  and  environmental  report 
requirements  [36  CFR  §9.36(a)(12)  and 
(16),  respectively]  comprise  the  bulk  of 
the  information  collection  burden 
associated  with  these  regulations.  The 
NFS  makes  pertinent  environmental 
information  in  park  files  available  to 
prospective  operators  to  aid  in  the 
preparation  of  proposed  plans  of 
operations. 

Response  to  60-Day  Notice:  On 
December  27,  1999,  the  MPS  issued  a 
notice  in  the  Federal  Register  as  to  its 
intent  to  request  an  extension  and 
revision  to  ihe  information  collection 
budget  associated  with  the  Service's 
minerals  management  program  pursuant 
to  36  CFR  Part  9  (see  64  FR  72358- 
72359).  The  comment  period  closed  on 
February  25,  2000.  The  NFS  received 
one  comment  that  questioned  whether 
the  MPS  had  adequately  assessed  the 
burden  for  compliance  with  NEPA. 
While  NEPA  comphance  is  the 
responsibility  of  the  NFS  and  not 
respondents,  the  Service's  Part  9 
regulations  do  require  respondents  to 
submit  environmental  data  to  the 
Service.  As  a  result  of  the  comment,  the 
NFS  reassessed  the  amoimt  of  time 
estimated  for  respondents  to  comply 
with  the  regulations.  The  NFS  increased 
that  time  estimate  to  160  hours  plus 
10%  per  respondent  to  more  accurately 
accoimt  for  time  spent  collecting  and 
assembling  data  on  the  affected 
enviromnent  and  possible  resource 
impacts. 

Leonard  E.  Stowe, 

Information  Collection  Officer. 

[FR  Doc  00-10855  Filed  5-1-00;  8:45  am] 

BILUNG  COO€  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 


National  Park  Service 

Announcement  of  Subsistence 
Resource  Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 


Resource  Commission  for  Gates  of  the 
Arctic  Natiotial  Park  announce  a 
forthcoming!  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Ccanmission.  The  following 
agenda  items  will  be  discussed: 

(1)  Call  to  oBder. 

(2)  Roll  callj 

(3)  Approval  of  summary  of  meeting 

minutes!  for  November  15-17,1999 
meeting  in  Fairbanks. 

(4)  Review  agenda. 

(5)  Superintendent's  introductions  of 

guests  and  staff  and  review  of 
Commission  function  and  purpose. 

(6)  Superintendent's  Management/ 

Research  Report  Summary. 

a.  Administration  and  management. 

b.  Park  operations. 

c.  Resource  management. 

d.  Subsistence  program. 

(7)  Public  aad  agency  comments. 

(8)  Old  Busfeess. 

a.  Draft  Subsistence  Management 
Plan-review  of  public  conunents. 

(9)  New  Business 

a.  Review]  Federal  Subsistence  Board 
and  Regional  Advisory  Council 
actions, 

b.  Federal  Subsistence  Fisheries 
Management. 

c.  SRC  Wprk  Session  (Draft  letters/ 
update^  Subsistence  Management 
Plan — ijf  necessary). 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(11)  Adjourtmient. 

DATES:  The  kneeting  will  be  held  from 
1:30  p.m.  until  5  p.m.  on  Tuesday  May 
9,  8:30  a.m.jto  5  p.m.  on  Wednesday 
May  10,  and  8:30  a.m.  to  noon  on 
Thiu-sday  May  11,  2000. 

LOCATION:  The  meeting  will  be  held  at 
the  IRA  building  in  Ambler,  Alaska 

FOR  FURTHEf)  INFORMATION  CONTACT:  Jeff 
Mow,  201  First  Avenue,  Doyon  Bldg., 
Fairbanks,  Alaska  99701.  Phone  (907) 
456-0578. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96-487 
and  operate  in  accordance  with  the 
provisions  pf  the  Federal  Advisory 
Committee$  Act. 

Rol)ert  D.  B^rliee, 

Regional  Dit^ctor. 

[FR  Doc.  Oo4l0853  Filed  5-1-00;  8:45  am] 

BILUNO  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  Natioued  Register  were  received 
by  the  National  Park  Service  before 
April  22,  2000.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  conoeming  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW, 
NC400.  Washington,  DC  20240.  Written 
comments  should  be  submitted  by  May 
17,  2000. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

ARIZONA 
Yavapai  County 

Cottonwood  Conunercial  Historic  District, 
Approx.  from  il2  to  1124  N.  Main  St., 
Cottonwood,  00000497 

INDIANA 

Marion  County 

Hawthorne  Branch  Library  No.  2,  70  N. 
Mount  St.,  Indianapolis,  00000499 

LOUISIANA       j 

East  Baton  Rougfe  Parish 

US  Post  Office  and  Courthouse — Baton 
Rouge,  707  Florida  Ave.,  Baton  Rouge, 
00000500 

Rapides  Parish 

US  Post  Office  aid  Courthouse — Alexandria, 
515  Murray  Sti,  Alexandria,  00000501 

MASSACHUSETTS 

Berlcshire  County 

Main  Street  Cemetery,  Main  St.,  Dalton, 
00000502 

Plymouth  County 

Muttock  Historic  and  Archaeological  District 
Address  Restricted  Middleborough,     ■  - 
00000504 

MICHIGAN 

Kent  County 

Medical  Arts  Building,  26  Sheldon  Blvd.  SE, 
Grand  Rapids,,  00000506 

MISSOURI 

Greene  County 

Lincoln  School,  815  N.  Sherman  Ave., 
Springfield,  00000508 

NEW  MEXICO 


Otero  County 

US  Post  Office— Alamogordo,  1101  New  York 
Ave.,  Alamogordo,  00000510 


misspifiipwitip 


NORTH  CAROLINA 
Moore  County 

Lakeview  Historic  District,  Camp  Easter  Rd., 
Crystal  Lake  Dr.,  Holly  Rd.,  Matthews  Rd., 
and  McFayden  Ln.,  Lakeview,  00000513 

Pitt  County 

Sheppard  Thomas,  Farm,  NC  1550,  near  jet. 
of  NC  1552,  Stokes,  00000517 

OREGON 

Douglas  County 

Hershberger  Mouintain  Lookout,  (US  Forest 
Service  Historic  Structures  on  the  Rogue 
River  National  Forest  MPS),  Approx.  7  mi. 
N  of  Union  Ct.,  Prospect,  00000507 

Jackson  County 

Dead  Indian  Soda  Springs  Shelter,  (US  Forest 
Service  Historic  Structures  on  the  Rogue 
River  National  Forest  MPS),  Near  end  of  S. 
Fork  Little  Butte  Cr.  Rd.,  Eagle  Point, 
00000498 

Dutchman  Peak  Lookout,  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS),  FS  Rd.,  approx.  25 
mi.  SW  of  Ashland,  Ashland,  00000509 

Fish  Lake  Shelter,  (US  Forest  Service  Historic 
Structures  on  the  Rogue  River  National 
Forest  MPS),  South  of  OR  140  approx.  25 
mi.  NE  of  Ashland,  Ashland,  00000503 

McKee  Bridge  Campground,  (US  Forest 
Service  Historic  Structures  on  the  Rogue 
River  National  Forest  MPS),  Upper 
Applegate  Rd.,  approx.  7  mi.  S  of  OR  238, 
Jacksonville,  00000516 

Mt.  Stella  Lookout,  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS),  Approx.  2.5  mi.  N  of 
Union  Cr.,  Prospect,  00000511 

Squaw  Peak  Lookout,  (US  Forest  Service 
Historic  Structures  on  the  Rogue  River 
National  Forest  MPS),  Approx.  8  mi.  S  of 
FS,  Rd.  20,  25  mi.  S  of  Jacksonville, 
Jacksonville,  00000512 

Waleback  Snow— Survey  Cabin,  (US  Forest 
Service  Historic  Structures  on  the  Rogue 
River  National  Forest  MPS),  Approx.  10 
mi.  N  of  Prospect,  Prospect,  00000514 

Wrangle  Gap  Shelter,  (US  Forest  Service 
Historic  Structiu^s  on  the  Rogue  River 
National  Forest  MPS),  FS,  Rd.  20  approx. 
25  mi.  SW  of  Ashland,  Ashland,  00000505 

Klamath  County 

Moneymoon  Creek  Snow — Survey  Cabin,  (US 
Forest  Service  Historic  Structures  on  the 
Rogue  River  National  Forest  MPS),  Sky 
Lakes  Wilderness,  Ashland,  00000515 

PENNSYLVANIA 

Adams  County 

Fairfield  Historic  District,  (Adams  County 
properties  associated  with  the  Battle  of 
Gettysburg  MPS),  Roughly  bounded  by 
Lands  Dr.,  Steelman  St.,  Wortz  Dr.,  and 
NW  border  Fairfield  Borough,  Fairfield, 
00000518 

Rock  Creek — White  Run  Union  Hospital 
Complex,  (Adams  Coimty  properties 
associated  with  the  Battle  of  Gettysburg 
MP^  Baltimore  Pike,  Goulden  Rd.  and 
White  Church  Rd.,  Mount  Joy,  00000520 
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Lancaster  County 

Montgomery,  WiUiam,  House,  19-21  S. 
Queen  St.,  Lancaster,  00000519 

UTAH 

Salt  Lake  County 

Third  Presbyterian  Church  Parsonage,  1068 
E.  Blaine  Ave.,  Salt  Lake  City.  00000522 

Waienski — Duvall  Commercial  Building  and 
Apartments,  (Murray  City.  Utah  MPS), 
4867  South  State  St.,  Murray,  00000521 

WISCONSIN 

Sauk  County 

Steam  Locomotive  #1385,  E8948  Diamond 
Hill  Rd.,  North  Freedom,  00000524 

Winnebago  County 

Whiting,  Frank  B.,  House,  620  E  Forest  Ave.. 
Neenah,  00000523 

[FR  Doc.  00-10854  Filed  5-1-00;  8:45  am] 
Biumo  cooe  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reciamatlon 

Bay-Delta  Advisory  Council  Meeting 

AGENCY:  Biu-eau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Meeting 


SUMMARY:  The  Bay-Delta  Advisory 
Coimcil  (BDAC)  will  meet  on  May  17, 
2000  to  discuss  the  BDAC 
Recommendation  on  the  CALFED 
Solution,  CALFED  Implementation  and 
hear  reports  from  the  CALFED  Acting 
Executive  Director  and  BDAC  Chair. 
This  meeting  is  open  to  the  public. 
Interested  person  may  make  oral 
statements  to  BDAC,  or  may  file  written 
statements  for  consideration. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
frtim  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
DATES:  The  BDAC  meeting  will  be  held 
from  9:00  a.m.  to  5:00  p.m.  on 
Wednesday,  May  17,  2000. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Sacramento 


Association  of  Realtors'  Auditorium  at 
2003  Howe  Avenue,  Sacramento,  CA 
95825  (916) 922-8294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugenia  Laychak,  CALFED  Bay-Delta 
program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay /Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  Variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vtilnerability.  A  group  of  citizen 
advisors  representing  Cahfomia's 
agricultiiral,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 
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Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  April  25,  2000. 
Lester  A.  Snow, 

Regional  Director,  Mid-Pacific  Region. 
(FR  Doc.  00-10880  Filed  5-1-00;  8:45  am] 
BNJJNQ  CODE  431 0-04-4I 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Reclamation 

CALFED  Bay-Delta  Program  Policy 
Group 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACnON:  Notice  of  Meeting. 

SUMMARY:  The  CALFED  Bay-Delta 
Program  Policy  Group  will  meet  on  May 
24,  2000.  The  agenda  for  the  Policy 
Group  meeting  will  include  discussion 
of  the  CALFED  Preferred  Program 
Alternative  in  the  Final  Programmatic 
EIS/R.  This  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  CALFED  Bay- 
Delta  Program  Policy  Group  or  may  file 
written  statements  for  consideration. 
DATES:  The  CALFED  Bay-Delta  Program 
Policy  Group  meeting  will  be  held  from 
9:00  a.m.  to  5:00  p.m.  on  Wednesday, 
May  24,  2000. 

ADDRESSES:  This  meeting  will  meet  at 
Sacramento  Association  of  Realtors 
Auditorium,  2003  Howe  Avenue, 
Sacramento,  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Selkirk,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  acconunodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 

Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 


are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natiiral 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  direction 
of  the  CALFtD  Policy  Group.  The 
Program  is  exploring  and  developing  a 
long-term  solution  for  a  cooperative 
planning  process  that  will  determine  the 
most  appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  The  CALFED 
Policy  Group  provides  general  policy 
direction  on  all  aspects  of  the  CALFED 
Program. 

Dated:  April  25,  2000. 
Lester  A.  Snoiw, 

Regional  Diiector. 

[FR  Doc.  00-10881  Filed  5-1-00;  8:45  am] 

BILLING  CODE  431&-44-M 


INTERNATIONAL  TRADE 
COMMISSIpN 

Sunahlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  May  5,  2000  at  11:00 

a.m. 

I 
place:  Rooii  101,  500  E  Street  S.W., 

Washingtoii  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  future  meeting:  none. 

2.  Minutqs. 

3.  Ratification  List. 

4.  Inv.  Nds.  731-TA-825-826 
{Final)(Polyester  Staple  Fiber  from 
Korea  and  Taiwan) — briefing  and  vote. 
(The  Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  May  15,  2000.) 

5.  Outstanding  action  jackets: 

(1)  Document  No.  ER-00-001: 
Approval  of  FY  1999  Annual  Report. 

(2)  DocuAent  No.  ID-00-005: 
Approval  of  2000  Annual  Report  in  Inv. 
No.  332-345  (Recent  Trends  in  U.S. 
Services  Tr^de). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 


disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  25,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary.  I  ■       - 

(FR  Doc.  00-11010  Filed  4-28-00;  2:16  pm] 
MLUNQ  CODE  7020-02-l> 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  review;  comment 
request 


April  26,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documetitation  for  ESA,  MSHA, 
OSHA,  and  VEtS  contact  Darrin  King 
({202}  219-5096  ext.  151  or  by  E-Mail 
to  King-Darrin®dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or       ' 
VETS,  Office  of  Management  and 
Budget,  room  10235,  Washington,  DC 
20503  ({202}  365-7316),  on  or  before 
June  1,  2000. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other    * 
technological  collection  techniques  or 


■i  I  ip,  ?{•'*,?  |p™jPT!''n>l|I|i:p»ffnr«"!l 


Federal  Register /Vol.  65,  No.  85 /Tuesday,  May  2,  2000 /Notices 


25503 


other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New  collection. 

Agency:  Emplo3Tnent  and  Training 
Administration. 

Title:  Employers'  Use  and  Assessment 
of  the  WOTC  and  Welfare-to-Work  Tax 
Credit  Programs. 

OMB  Number:  1205-ONew. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  One-time  only. 

Number  of  Respondents:  16. 

Total  Annual  Responses:  16. 

Estimated  Time  Per  respondent:  4 
Hours. 

Total  Annual  Burden:  64  Hours. 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  This  study  will  provide 
in-depth  information  on  how  employers 
use  the  Work  Opportunity  Tax  Credit 
and  Welfare-to-Work  Tax  Credit 
Programs;  their  experiences  with  job 
applicants  and  newly  hired  individuals 
who  represent  the  programs'  target 
groups;  the  extent  to  which  they 
maintain  data  related  to  the  tax  credit 
provisions;  their  assessment  of  the 
efficiency  of  implementation;  and  their 
recommendations  for  improving  the 
programs. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-10898  Filed  5-1-00;  8:45  am] 

BILLING  CODE  4510-a(MM 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  review;  comment 
request 

April  26.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darin  King 
{{202}  219-5096  ext.  151  or  by  E-Mail 
to  King-Darrin@dol.gov). 


Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Eveduate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  94-20,  Piut:hases  and  Sales 
of  Foreign  Cvurencies. 

OMB  Number:  1210-0085. 

Recordkeeping:  Six  years. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  35. 

Total  Annual  Responses:  1 75. 

Estimated  Time  Per  respondent:  5 
Minutes. 

Total  Aimual  Burden:  15  Hours. 

Total  armualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Prohibited  Transaction 
Class  Exemption  94-20  permits  the 
purchase  and  sale  of  foreign  currencies 
between  an  employee  benefit  plan  and 
a  bank  or  a  broker-dealer  or  an  affiliate 
thereof  that  is  a  party  in  interest  with 
respect  to  such  plan.  In  the  absence  of 
this  exemption,  certain  aspects  of  these 
transactions  could  be  prohibited  by 
section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
This  ICR  covers  the  recordkeeping 


requirements  for  a  bank,  broker-dealer, 
or  affiliate  thereof. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction 
Exemption  90-1 — Pooled  Separate 
Accounts. 

OMB  Number:  1210-0083. 

Recordkeeping:  Six  years. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  128. 

Total  Armual  Responses:  128. 

Estimated  Time  Per  respondent:  5 
Minutes. 

Total  Annual  Burden:  11  Hours. 

Total  armualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Prohibited  Transaction 
Class  Exemption  90-1  provides  an 
exemption  from  certain  provisions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  for  certain 
transactions  involving  insurance 
company  pooled  separate  accounts  in 
which  employee  benefit  plans 
participate  and  which  are  otherwise 
prohibited  by  ERISA.  Specifically,  the 
exemption  allows  persons  who  are 
parties  in  interest  of  a  plan  that  invests 
in  a  pooled  separate  account  to  engage 
in  transactions  with  the  separate 
account  if  the  plan's  participation  in  the 
separate  account  does  not  exceed 
specified  limits.  For  example,  the 
general  exemption  allows  a  service 
provider,  which  also  is  a  party  in 
interest  to  an  employee  benefit  plan, 
and  an  insurance  company  pooled 
separate  account  in  which  the  plan  has 
an  interest,  to  engage  in  transactions  if 
the  plan's  participation  in  the  separate 
accoimt  does  not  exceed  specified 
limits.  This  ICR  covers  the 
recordkeeping  requirements  for 
insurance  companies. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Definition  of  Plan  Assets — 
Participant  Contributions. 

OMB  Number:  1210-0100. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions 

Frequency:  On  occasion. 

Number  of  Respondents:  1. 

Total  Annual  Responses:  1. 

Estimated  Time  Per  respondent:  3 
Hours. 
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Total  Annual  Burden:  3  Hours. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0 

Description:  Generally,  the  regulation 
provides  guidance  for  fiduciaries, 
participants,  and  beneficiaries  of 
employee  benefit  plans  on  the 
requirements  for  transmission  of 
employee  contributions  withheld  from 
wages.  Specifically,  this  regulation 
describes  when  certain  monies,  which  a 
participant  pays  to  or  has  withheld  by 
an  employer  for  contribution  to  an 
employee  benefit  plan,  are  "plan  assets" 
for  purposes  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  the  related  prohibited 
transaction  provisions  of  the  Internal 
Revenue  Code.  The  Regulation  also 
establishes  a  procedure  (for  pension 
plans  only)  whereby  an  employer  may 
obtain  an  additional  10  business  days  to 
comply  with  the  contribution  time 
limits.  This  ICR  covers  the  notification, 
bonding,  and  certification  requirements 
for  obtaining  an  extension. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  76-1  and  Prohibited 
Transaction  Class  Exemption  77-10. 

OMB  Number:  1210-0058. 

Recordkeeping:  Six  years. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  3,187. 

Total  Annual  Responses:  3,187. 

Total  Annual  Burden:  797  Hours. 

Total  annualized  capital /startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Prohibited  Transaction 
Class  Exemption  (PTCE)  76-1  provides 
an  exemption,  under  specified 
conditions,  from  certain  of  ERISA's 
prohibited  transaction  provisions  under 
section  406(a)  for  various  transactions 
involving  multi-employer  or  multiple 
employer  plans.  Prohibited  Transaction 
Class  Exemption  (PTCE)  77-10 
complements  Part  C  of  PTCE  76-1  in 
that  it  provides  an  exemption  imder 
certain  conditions  from  section 
406(b)(2)  of  ERISA  in  connection  with 
such  transactions.  PTCE  76-1,  Part  C 
permits  plans  to  lease  office  space  and 
provide  administrative  services  or  sell 
goods  to  a  participating  employer  or 
union  or  to  another  plan.  Section 


406(b)(2)  prohibits  plan  fiduciaries, 
such  as  plan  trustees,  from  acting  in  an 
individual  or  any  other  capacity  in  a 
transaction  involving  the  plan  on  behalf 
of  a  party  whose  interests  are  adverse  to 
those  of  the  pltn  or  its  participants  or 
beneficiaries. 

The  Department  has  proposed 
combining  the  informatioa  collection 
provisions  of  both  exemptions  imder 
one  OMB  control  number  (OKfB 
Niunber  1210-0058)  by  incorporating 
the  information  collection  provisions  of 
PTCE  77-10  (OMB  Number  1210-0081) 
into  the  revision  information  collection 
under  OMB  Number  1210-0058  and 
allowing  the  control  number  for  PTCE 
77-10  to  expire.  The  Department 
believes  the  public  will  benefit  by 
having  the  opportunity  to  comment  on 
both  information  collection  provisions 
at  the  same  time  because  PTCE  77-10  is 
not  likely  to  be  used  without  its 
counterpart,  PTCE  76-1. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  1 ,2-dibromo-3-chloropropane 
(DBCP)  Standard. 

OMB  Number:  1281-0101. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  0. 

Total  Annual  Burden:  1  Hom. 

Total  aimudized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description: The  information 
collection  requirements  in  the  DBCP 
Standard  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  exposure  to 
DBCP.  In  this  regard,  the  DBCP 
Standard  requires  employers  to  monitor 
employees'  exposiue  to  DBCP,  monitor 
employee  health,  and  provide 
employees  witfi  information  about  their 
exposures  and  the  health  effects  of 
exposure  to  DBCP. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Main  Fan  Maintenance  Record. 

Type  of  Review:  Extension. 

OMB  Numbar:  1219-0012. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit,  j 

Number  of  Respondents:  21. 

Total  Annual  Responses:  7. 

Estimated  Time  Per  Respondent:  1.57 
Hours. 

Total  ArmucU  Burden:  11  Hours. 

Total  Annualized  capital/startup 
costs:  SO. 


Total  annual  casts,  (operating/  - 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Mine  Operators  are 
required  to  keep  main  fens  maintained 
according  to  either  manufacturers, 
recommendations  or  a  written  periodic 
schedule  adopted  by  the  mine  operator. 
The  main  fans  are  the  major  life  support 
system  to  the  entire  underground 
mining  operation.  The  air  flow  provided 
by  the  fans  assures  fresh  air  to  the 
miners  at  working  faces,  reduces  the 
chance  of  the  air  reaching  threshold 
limit  values  of  airborne  contaminants, 
and  dilutes  accumulations  of  possible 
explosive  gases,   j 

Ira  L.Mills,  ' 

Departmental  Clearance  Officer. 

(FR  Etoc.  00-10899  Filed  5-1-00;  8:45  am] 

BOUNG  COOE  4510-23-11    . 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 


Sunshine  Act  Meeting 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  &  Excellence  in 
National  Environmental  Policy 
Foundation  will  hold  a  meeting 
beginning  at  9:00  a.m.  on  Tuesday,  May 
16,  2000  at  the  offices  of  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  110  South  Church,  Ste. 
3350,  Tucson,  AZ  85701. 

The  matters  to  be  considered  will 
include  (1)  A  report  on  the  U.S.  Institute 
of  Environmental  Conflict  Resolution; 
and  (2)  A  report  fi»m  the  Udall  Center 
for  Studies  and  Public  Policy;  and  (3) 
Program  Reports.  The  meeting  is  open  to 
the  public.  ' 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Christopher  L.  Helms,  110  South 
Chiut:h,  Ste.  3350;  Tucson,  Arizona 
85701.  Telephone:  (520)  670-5608. 
Dated  this  25th  day  of  April,  2000. 
Christopher  L.  Helms. 

[FR  Doc.  00-10976  Filed  4-28-00;  10:18  am) 
BILUNG  CODE  6820-nMN 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-043] 

NASA  Advisory  Council,  Space  Flight 
Advisory  Committee  (SFAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  In  accordance  vdth  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Space  Flight 
Advisory  Committee. 
DATES:  Monday,  May  15,  2000  from  8:00 
a.m.  until  5:30  p.m.;  on  "Tuesday,  May 
16.  2000  from  2:30  p.m.  until  4:30  p.m.; 
and  on  Wednesday,  May  17,  2000  fix)m 
8:00  a.m.  until  2:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  MIC  5,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Stacey  Edgington,  Code  ML,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4519. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Overview,  status  and  metrics  for 
Office  of  Space  Flight  programs. 

•  Shuttle  upgrades  review. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  24,  2000. 
Matthew  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-10844  Filed  5-1-00;  8:45  am] 

BILUNG  COOe  7510-01-P 


NATIONAL  INSTITUTE  FOR  LITERACY 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  information  collection. 

SUMMARY:  The  NIFL  Director  invites 

comments  on  the  submission  for  OMB 

review  as  required  by  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  June  1, 

2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503,  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 


SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Literacy 
Information  aNd  Conuniuiication 
System  (LINCS)  Special  Collection 
Development  Partners  Awards  to 
organizations  to  support  the  creation 
and  maintenance  of  subject  specific  web 
resoiuties. 

Abstract:  The  National  Institute  for 
Literacy  (NIFL)  was  created  by  the 
National  Literacy  Act  of  1991  and 
amended  by  the  Workforce  Investment 
Act  of  1998  to  provide  a  national  focal 
point  for  literacy  activities  and  to 
facilitate  the  pooling  of  ideas  and 
expertise  across  a  fragmented  field.  The 
Act  authorizes  the  NffL  to  conduct 
basic  and  applied  research  and 
demonstrations  on  literacy;  collect  and 
disseininate  information  to  Federal, 
State,  and  local  entities  with  respect  to 
literacy;  and  improve  and  expand  the 
system  for  delivery  of  literacy  services. 
The  NIFL  will  provide  funding  to 
organizations  for  the  creation  of  in- 
depth  literacy-related  collections  of 
subject  specific  information  on  LINCS. 
Evaluations  to  determine  successful 
applications  will  be  made  by  a  panel  of 
literacy  experts  and  information 
specialists  using  the  published  criteria. 
The  NIFL  will  use  this  information  to 
make  up  to  10  cooperative  agreement 
awards  for  a  period  of  up  to  three  years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  40  hours  per  response  for 
the  first  year.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information.  A  three-year 
cooperative  agreement  grant  will  be 
awarded  to  no  more  than  10  applicants. 
Each  awardee  will  have  an  annual 
update  of  the  application  requiring  an 
average  of  30  hours  per  response  for 
each  continuation  year. 

Respondents:  Puolic  and  private  non- 
profit organizations. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Armual  Burden  on 
Respondents:  52  hours. 

Frequency  of  Collection:  One  time. 

Request  for  Comments 

Section  3506  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  requires  that  the  Office  of 
Management  and  Budget  (OMB)  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests. 
OMB  may  amend  or  waive  the 
requirement  for  pubUc  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 


purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  NIFL  Director 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection  contains  a 
burden  statement  that  includes  the 
estimated  burden  hours  and  other 
relevant  information. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  www.nifl.gov/lincs  or 
comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  addressed  to  William  B.  Hawk, 
National  Institute  for  Literacy.  1775  I 
Street,  NW,  Suite  730,  Washington.  DC 
20006.  Requests  also  may  be 
electronicailly  mailed  to  the  internet 
address  whawk@nifl.gov  or  faxed  to 
202-233-2050.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Dated:  April  25,  2000. 
Carolyn  Y.  SUley, 

Acting  Director,  NIFL. 

(FR  Doc.  00-10870  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  60SS-01-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  information  collection. 

summary:  The  NIFL  Director  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jime  1, 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503,  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.  GOV. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Literacy 
Information  aNd  Communication 
System  (LINCS)  Regional  Technology 
Centers  Awards  to  organizations  to 
support  the  creation  of  regional 
technology  coordinating  centers  to 
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expand  and  coordinated  LINCS  services 
at  the  regional  and  state  level. 

Abstract:  The  National  Institute  for 
Literacy  (NIFL)  was  created  by  the 
National  Literacy  Act  of  1991  and 
amended  by  the  Workforce  Investment 
Act  of  1998  to  provide  a  national  focal 
point  for  literacy  activities  and  to 
facilitate  the  pooling  of  ideas  and 
expertise  across  a  fragmented  field.  The 
Act  authorizes  the  NIFL  to  conduct 
basic  and  applied  research  and 
demonstrations  on  literacy;  collect  and 
disseminate  information  to  Federal, 
State  and  local  entities  with  respect  to 
literacy;  and  improve  and  expand  the 
system  for  delivery  of  literacy  services. 
The  NIFL  will  provide  funding  to 
organizations  for  the  creation  of  regional 
technology  centers  that  will  represent 
and  promote  UNCS  within  their  region; 
work  with  the  NIFL  and  other  regional 
technology  centers  to  improve  and 
expand  LD^CS;  provide  literacy-related 
resources  through  UNCS;  and  train 
organizations  and  individuals  in  the  use 
of  LINCS  and  technology  and  carry  out 
such  other  tasks  as  called  for  in  the 
information  collection  request. 
Evaluations  to  determine  saccessful 
applications  will  be  made  by  a  panel  of 
literacy  experts  and  information 
specialists  using  the  published  criteria. 
The  NIFL  will  use  this  information  to 
make  up  to  5  cooperative  agreement 
awards  for  a  period  of  up  to  three  years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  55  hours  per  response  for 
the  first  year.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information.  No  more  than 
five  applicants  will  be  awarded  a  three- 
year  cooperative  agreement  grant.  Each 
awardee  will  have  an  annual  update  of 
the  application  requiring  an  average  of 
40  hours  per  response  for  each 
continuation  year. 

Respondents:  Public  and  private  non- 
profit organizations. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Nimiber  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  79  hoiu-s. 

Request  for  Comments 

Section  3506  of  the  Paperwork 
Reduction  Act  of  1995  (44  USC  Chapter 
35)  requires  that  the  Office  of 
Management  and  Budget  (OMB)  provide 
interested  Federal  agencies  and  the 
public  an  early  opportimity  to  comment 
on  information  collection  requests. 
OMB  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 


the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  NIFL  director  publishes 
that  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection 
contains  a  burden  statement  that 
includes  the  estimated  biirden  hours 
and  other  relevant  information. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  ivww.nifl.gov/lines  or 
comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  addressed  to  Jaleh  Behroozi  Soroui, 
National  Institute  for  Literacy,  1775  I 
Street,  NW,  Suite  730,  Washington,  DC 
20006.  Requests  also  may  be 
electronically  mailed  to  the  internet 
address  ibehroozi@nifl.gov  or  faxed  to 
202-233-2050.  Please  specify  the 
complete  tide  of  the  information 
collection  when  making  your  request. 

Dated:  April  2J,  2000. 
Carolyn  Y.  Staley, 
Acting  Director.  XIFL. 
[FR  Doc.  OO-lOah  Filed  5-1-00;  8:45  am) 
BILUNG  CODE  6055-A1-M 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting 

agency:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act,  Title  V,  Public  Law  103-227.  The 
23-member  National  Skill  Standards 
Board  will  serve  as  a  catalyst  and  be 
responsible  for  the  development  and 
implementatioti  of  a  voluntary  national 
system  of  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
labor,  educatioti,  civil  rights 
organizations  and  other  key  groups. 

Time  and  Place:  The  meeting  vdll  be 
held  from  8:30  a.m.  to  approximately 
12:00  p.m.  on  Wednesday,  May  17th,  at 
the  Holiday  Inn  Select,  480  King  Street, 
Old  Towne  Alexandria,  VA  22314, 
(703-549-60800. 

Agenda:  The  agenda  for  the  Board 
Meeting  will  include:  an  update  from 
the  Board's  committees;  presentations 
from  representatives  of  the  Sales  & 
Service  Volunt^  Partnership  (SSVP), 
Education  and  Training  Voluntary 


Partnership  (E&TVP)  and  Manufacturing 
Skill  Standards  Council  (MSSC). 

Public  Participation:  The  meeting 
from  8:30  a.m.  to  12:00  p.m.,  is  open  to 
the  public.  Seating  is  limited  and  will 
be  available  on  a  flrst-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Individuals  with  disabilities 
should  contact  Leslie  Donaldson  at 
(202)  254-8628  if  special 
accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wilcox,  Executive  Deputy  Director 
at  (202)  254-8628.^ 

Signed  at  Washin^on,  D.C.,  this  26th  day 
of  April,  2000. 

Dave  Wilcox, 

Deputy  Director,  Na^onal  Skill  Standards 
Board. 

[FR  Doc.  00-10903  Fkled  5-1-00;  8:45  am] 

BtLUNQ  CODE  4510-23-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Sunshine  Act 


nu  I 
Meeting 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  65,  No. 
so/Tuesday,  April  25.  2000. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
9:30  a.m.,  Wednesday,  May  3,  2000. 
CHANGE  IN  MEETINGS  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  deleting  the  following  item 
from  the  agenda  at  this  time  and  that  no 
earlier  announcement  was  possible. 
7256     Special  Iirvestigation  Report: 
Actions  to  Reduce  Fatalities,  Injuries, 
and  Crashes  Involving  the  Hard  Core 
Drinking  Driver. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 
Underwood,  (202)  314-6065. 

Dated:  April  27,  2000. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  00-10961  Ftled  4-27-00;  4:41  pm] 

BILUNG  CODE  7533-01-lp 

I 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  40-8794-MLA,  40-8778-MLA, 
ASLBP  No.  99-769-0&-MLA] 

Atomic  Safety  and  Licensing  Board 
Panel;  In  the  matter  of:  Molycorp,  Inc., 
Washington,  Pennsylvania;  Temporary 
Storage  of  Decommissioning  Wastes; 
Notice  of  Hearing 

April  26.  2000. 

This  proceeding  involves  a  proposed 
amendment  by  Molycorp,  Inc.  to  its 
Source  Materials  License  No.  SMB- 
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1393,  to  authorize  temporary  storage  (5- 
10  years)  of  decommissioning  wastes 
emanating  from  the  Molycorp,  Inc. 
facility  in  York,  Pennsylvania,  at  the 
Molycorp  facility  in  Washington, 
Pennsylvania.  The  proposal  under 
review  was  submitted  to  the  Nuclear 
Regulatory  Commission  on  February  8, 
1996,  and  would  authorize  storage  of 
wastes  from  the  former  rare  earth 
processing  facility  (License  No.  SMB- 
1408)  at  York,  Pennsylvania,  consisting 
of  decommissioning  waste  soils 
containing  thorium-232  and  uraniiun- 
238. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order,  LBP-00-10, 
51  NRC  _  (April  11,  2000)  (as  amended 
by  an  Errata  dated  April  19,  2000),  the 
Presiding  Officer  has  granted  the 
requests  for  a  hearing  submitted  by 
Canton  Township,  Pennsylvania,  and 
the  City  of  Washington,  Pennsylvania. 
Parties  to  this  proceeding  are  the 
Licensee,  Molycorp,  Inc.,  Canton 
.  Township  and  the  City  of  Washington, 
Pennsylvania,  Intervenors.  (The  Staff  of 
the  Nuclear  Regulatory  Commission  has 
elected  not  to  participate  in  this 
proceeding.) 

This  proceeding  will  be  conducted 
under  the  Commission's  informal 
hearing  procedures  set  forth  in  10  CFR 
Part  2,  Subpart  L.  In  response  to  a 
Notice  of  Opportunity  for  Hearing, 
published  at  64  FR  31021  (Jime  9, 1999), 
Canton  Township  and  the  City  of 
Washington  each  submitted  timely 
hearing  requests.  Administrative  Judge 
Charles  Bechhoefer  has  been  designated 
Presiding  Officer  and,  pursuant  to  10 
CFR  2.722  and  2.1209,  Administrative 
Judge  Richard  F.  Cole  has  been 
appointed  as  Special  Assistant  to  assist 
the  Presiding  Officer  in  taking  evidence 
and  preparing  a  suitable  record  for 
review.  64  FR  39176  (Jidy  21, 1999);  id. 
at  55785  (October  14, 1999). 

During  the  course  of  this  proceeding, 
the  Presiding  Officer,  pursuant  to  10 
CFR  2.1211(a),  will  entertain  limited 
appearance  statements  frtim  any 
member  of  the  public  who  is  not  a  party 
to  the  proceeding,  for  the  purpose  of 
stating  his  or  her  views  on  the  issues 
involved  in  this  proceeding.  Although 
these  statements  are  not  evidence  and 
do  not  become  part  of  the  decisional 
record,  they  may  assist  the  Presiding 
Officer  and  parties  in  their 
consideration  of  matters  at  issue  in  this 
proceeding.  Limited  appearance 
statements  should  be  made  in  writing.  If 
the  Presiding  Officer  conducts  an  oral 
argimient  or  in-person  prehearing 
conference,  the  Presiding  Officer  may  at 
his  discretion  hear  oral  statements,  at  a 
time  and  location  yet  to  be  determined. 
Written  statements,  and  requests  to 


make  oral  statements,  should  be 
submitted  to  the  Office  of  the  Secretary, 
Rulemaking  and  Adjudications  Staff, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  such 
statement  or  request  should  also  be 
served  on  the  Presiding  Officer,  T-3F23, 
U.S.  Nuclear  RegiUatory  Commission, 
Washington,  D.C.  20555,  or 
CXB2@nrc.gov. 

Documents  related  to  this  proceeding, 
issued  prior  to  December  1, 1999,  are 
available  in  print  form  for  public 
inspection  at  the  Commission's  Public 
Document  Room  (PDR),  2120  L  St.,  NW, 
Washington,  D.C.  Documents  issued 
subsequent  to  November  1, 1999  are 
available  electronically  through  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  with 
access  to  the  public  through  NRC's 
Internet  Web  site  (Public  Electronic 
Reading  Room  Link,  <http:// 
www.nrc.gov/NRC/ADAMS/ 
index.html>).  The  PDR  and  many  public 
libraries  have  terminals  for  public 
access  to  the  Internet. 

Rockville,  Maryland,  April  26,  2000. 
Charles  Bechhoefer, 
Presiding  Officer.  Administrative  Judge. 
[FR  Doc.  00-10884  Filed  5-1-00;  8:45  am) 

BIUJNOCODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-388] 

PP&L,  Inc.;  Notice  of  Correction  to 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

On  April  21,  2000  (65  FR  21487),  the 
Federal  Register  published  a  notice  of 
issuance  of  amendment  to  facility 
operating  license,  proposed  no 
significant  hazards  consideration 
determination,  and  opportimity  for  a 
hearing  for  PP&L,  Inc..  On  page  21488, 
third  column,  second  paragraph,  the 
date  May  5,  2000  was  incorrectly  noted. 
It  should  read  "May  22,  2000." 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Rules  Review  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of 
Administration . 

[FR  Doc.  00-10885  Filed  5-1  -00;  8:45  am) 

BaUNG  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  May  1,  8, 15,  22.  29,  and 
June  5,  2000. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  1 

Tuesday.  May  2 

9:30  a.m. 
Briefing  on  Oconee  License  Renewal 
(Public  Meeting)  (Contact:  Dave  Lange, 
301-415-1730) 

Wednesday,  May  3 
9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
a:  Final  Rule:  Revision  of  Part  50, 

Appendix  K,  "ECCS  Evaluation  Models" 
b:  GPU  NUCLEAR,  INC..  Docket  No  50- 
219-LT;  Petition  to  Intervene 
9:30  a.m. 
Briefing  on  Efforts  Regarding  Release  of 
Solid  Material  (Public  Meeting)  (Contact: 
Frank  Cardile,  301-415-6185) 

Week  of  May  8— Tentative 

Monday.  May  8 

10:00  a.m. 
Briefing  on  Lessons  Learned  from  the 
Nuclear  Criticality  Accident  at  Tokai- 
Mura  and  the  implications  on  the  NCR's 
Program  (Public  Meeting)  (Contact:  Bill 
Troskoski,  301-415-8076) 

Tuesday,  May  9 

8:55  a.m. 

Affirmation  Session  (Public  Meeting)  (If 

needed) 
9:00  a.m. 
Meeting  with  Stakeholders  on  Efforts 

Regarding  Release  of  Solid  Material 

(Public  Meeting)  (Contact:  Frank  Cardile. 

301-415-6185) 

Week  of  May  15— Tentative 

Tuesday,  May  16 

9:25  a.m. 
Affirmation  Session  (Public  Meeting)  (If 
needed) 

Week  of  May  22— TenUtive 

Thursday,  May  25 

8:30  a.m. 
Briefing  on  Operating  Reactors  and  Fuel 
Facilities  (Public  Meeting)  (Contact:  Joe 
Shea,  301-415-1727) 
10:15  a.m. 
Briefing  on  Status  of  Regional  Programs. 
Peri'ormance  and  Plans  (Public  Meeting) 
(Contact:  Joe  Shea,  301-415-1727) 
1:30  p.m. 
Briefing  on  Improvements  to  2.206  Process 
(Public  Meeting) 
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Week  of  May  29— Tentative 

Tuesday,  May  30 

9:25  a.m. 
Affirmation  Session  (Public  Meeting]  (If 
Needed) 

Week  of  June  5 

There  are  no  meetings  scheduled  for  the 
Week  of  June  5. 

The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — 
(301)— 415-1292. 
CONTACT  PERSONS  FOR  MORE 
information:  Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary  Attn:  Operations 
Branch.  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  whm@nrc.gov  or 
dkw@nrc.gov. 

Dated:  April  28,  2000. 
WUlum  M.  HiU,  Jr.. 

Secy  Tracking  Officer,  Office  of  the  Secretary. 
(FR  Doc.  00-11012  Filed  4-28-00;  2:18  pm] 

BILUNQ  COOE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Termination  of  Agreement  Between  the 
U.S.  Nuclear  Regulatory  Commission 
and  the  State  of  Louisiana  Pursuant  to 
Section  2741  of  ttie  Atomic  Energy  Act 
of  1954,  as  Amended 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  Termination  of 

Section  274i  Agreement. 

SUMMARY:  Notice  is  hereby  given  that 
effective  April  26,  2000,  the  section  274i 
agreement  between  the  State  of 
Louisiana  and  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  is  terminated,  in  response 
to  the  March  22,  2000  request  from 
Louisiana  Governor  M.  J.  "Mike"  Foster. 
EFFECTIVE  DATE:  April  26,  2000. 
FOR  FURTHER  INFORMATION:  Contact 
Kevin  Hsueh,  Office  of  State  and  Tribal 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  by  telephone  301-415-2598  or  by 
Internet  elec&onic  mail  at 
KPH@NRC.GOV. 


SUPPLEMENTARY  INFORMATION: 
Background    I 

In  1967,  the  State  of  Louisiana  and  the 
United  States  Atomic  Energy 
Commission  (Sow  the  U.S.  Nuclear 
Regulatory  Cotnmission)  entered  into  an 
agreement  for  the  discontinuance  of  the 
Commission's  regulatory 
responsibilities  over  the  use  and 
possession  of  certain  types  of 
radioactive  material  in  Louisiana.  This 
agreement  was  noticed  in  the  Federal 
Register  on  May  3,  1967  (32  FR  6806). 
The  State  of  Louisiana,  in  turn,  assumed 
•authority  over  these  regulatory  activities 
formerly  exercised  by  the  Commission. 
The  Commission  entered  into  this 
agreement  with  the  State  of  Louisiana 
pursuant  to  section  274b  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  This 
agreement  for  the  discontinuance  of  the 
Commission's  authority  became 
effective  May  1, 1967  and,  at  the  same 
time,  established  Louisiana  as  an 
Agreement  State.  Additionally,  on  May 
3, 1967  (32  FR  6807),  the  Commission 
published  in  the  Federal  Register  a 
notice  of  an  a^-eement  between  the 
State  of  Louisiana  and  the  Commission 
which  permitted  the  State  to  perform 
inspections  or  other  functions  in 
offshore  waters  adjacent  to  Louisiana  on 
behalf  of  the  Cbmmission.  This 
inspection  agreement,  entered  into 
pursuant  to  section  274i  of  the  Act,  did 
not  expand  th«  State's  regulatory 
authority  but  mther  specifically 
authorized  tha  State  to  conduct 
inspection  activities  and  other  fimctions 
on  the  Commission's  behalf 

The  NRC  ha$  received  a  letter  from 
Louisiana  Governor  M.  J.  "Mike"  Foster, 
Jr.,  dated  March  22,  2000  requesting 
termination  of  the  section  274i 
agreement,  effective  30  days  from 
receipt  of  the  letter.  The  request  was 
filed  in  accordance  with  section  6  of  the 
inspection  agreement,  which  states 

"Sixth:  This  Agreement  shall  become 
effective  on  May  1, 1967,  and  shall  remain 
in  effect  so  long  as  the  274b.  Agreement 
remains  in  effect  unless  sooner  tenninated  by 
either  party  on  30  days'  prior  written  notice." 

Governor  Fdster  noted  that  difficulties 
arranging  transportation  and  a  lack  of 
both  financial  and  personnel  resources 
have  made  in  burdensome  to  conduct 
field  activities!  for  the  NRC.  The  State 
has  concluded!  that  the  section  274i 
inspection  agreement  is  no  longer 
needed  and  st^uld  be  terminated. 

Effective  April  26,  2000,  the 
inspection  agreement  entered  into  by 
the  State  of  Louisiana  and  the 
Commission  has  been  terminated.  On 
that  date,  the  NRC,  not  the  State,  will 
conduct  inspections  of  NRC-licensed 


activities  in  offshore  waters  adjacent  to 
Louisiana.  In  addition,  NRC  plans  to 
issue  a  conforming  amendment  to  its 
reciprocity  regulations  at  10  CFR 
150.20(d)  which  will  remove  the 
specific  reference  to  the  Commission's 
inspection  agreement  with  Louisiana. 
As  part  of  the  rulemaking  or  in  a 
separate  communication,  the  NRC  will 
provide  guidance  to  Louisiana  licensees 
regarding  the  impacts  that  the 
termination  of  this  agreement  will  have 
on  the  notification  and  fee  requirements 
for  activities  conducted  in  offshore 
waters. 

Termination  of  the  section  2  74i 
inspection  agreement,  however,  does 
not  in  any  way  affect  the  existing 
agreement  between  the  Commission  and 
the  State  of  Louisiana  entered  into 
ptirsuant  to  section  274b  of  the  Act. 
Accordingly,  termination  of  the 
inspection  agreement  does  not  affect 
Louisiana's  status  as  an  Agreement 
State. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April,  2000. 
Frederick  C.  Combs^ 

Deputy  Director,  Office  of  State  arid  Tribal 
Programs. 

[FR  Doc.  00-10886  Filed  5-1-00;  8:45  am] 
BiUJNG  CODE  75W-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Procedures  and  Guidance; 
Implementation  of  the  Government 
Paperwork  Elimination  Ac! 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

SUMMARY:  The  Of6ce  of  Management 
and  Budget  (0MB)  provides  procedures 
and  guidance  to  implement  the 
Government  Paperwork  Elimination  Act 
(GPEA).  GPEA  reauires  Federal 
agencies,  by  October  21,  2003,  to  allow 
individuals  or  entities  that  deal  with  the 
agencies  the  option  to  submit 
information  or  transact  with  the  agency 
electronically,  when  practicable,  and  to 
maintain  records  electronically,  when 
practicable.  The  Act  specifically  states 
that  electronic  reoords  and  their  related 
electronic  signatures  are  not  to  be 
denied  legal  effect,  validity,  or 
enforceability  merely  because  they  are 
in  electronic  form,  and  encourages 
Federal  government  use  of  a  range  of 
electronic  signature  alternatives. 

Electronic  Availability:  This 
document  is  available  on  the  Internet  in 
the  OMB  library  of  the  "Welcome  to  the 
White  House"  home  page,  http:// 
www.whitehouse.gov/OMB/,  the 
Federal  CIO  Coiancil's  home  page,  http:/ 
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/cio.gov/,  and  the  Federal  Public  Key 
Infrastructure  Steering  Committee  home 
page,  http://gits-sec.treas.gov/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Womer,  Information  Policy 
and  Technology  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
(202)  395-3785.  Press  inquiries  should 
be  addressed  to  the  OMB 
Communications  Office,  (202)  395- 
7254.  Inquiries  may  also  be  addressed 
to:  Information  Policy  and  Technology 
Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10236 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  provides  Executive 
agencies  the  guidance  required  under 
Sections  1703  and  1705  of  the 
Government  Paperwork  Elimination  Act 
(GPEA),  Public  Law  105-277,  Title  XVn, 
which  was  signed  into  law  on  October 
21, 1998.  GPEA  is  an  important  tool  to 
improve  customer  service  and 
governmental  efficiency  through  the  use 
of  information  technology.  This 
improvement  involves  transacting 
business  electronically  with  Federal 
agencies  and  widespread  use  of  the 
Internet  and  its  World  Wide  Web. 

As  public  awareness  of  electronic 
communications  and  Internet  usage 
increases,  demand  for  on-line 
interactions  with  the  Federal  agencies 
also  increases.  Moving  to  electronic 
transactions  and  electronic  signatures 
can  reduce  transaction  costs  for  the 
agency  and  its  partner.  Transactions  are 
quicker  and  information  access  can  be 
more  easily  tailored  to  the  specific 
questions  that  need  to  be  answered.  As 
a  result  data  analysis  is  easier.  These 
access  and  data  analysis  benefits  often 
have  a  positive  spillover  effect  into  the 
rest  of  the  agency  as  awareness  of  the 
agency's  operations  is  improved.  In 
addition,  reengineering  the  work 
process  associated  with  the  transaction 
around  the  new  electronic  format  can 
give  rise  to  other  efficiencies. 

Public  confidence  in  the  security  of 
the  government's  electronic  information 
processes  is  essential  as  agencies  make 
this  transition.  Electronic  commerce, 
electronic  mail,  and  electronic  benefits 
transfer  can  require  the  exchange  of 
sensitive  information  within 
government,  between  the  government 
and  private  industry  or  individuals,  and 
among  governments.  These  electronic 
systems  must  protect  the  information's 
confidentiality,  ensure  that  the 
information  is  not  altered  in  an 
unauthorized  way,  and  make  it  available 


when  needed.  A  corresponding  policy 
and  management  structure  must  support 
the  hardware  and  software  that  delivers 
these  services. 

To  provide  for  a  broad  framework  for 
ensuring  the  implementation  of 
electronic  systems  in  a  secure  manner, 
the  Administration  has  taken  a  number 
of  actions.  In  February  1996,  OMB 
revised  Appendix  HI  of  Circular  A-130, 
which  provided  guidance  to  agencies  on 
secimng  information  as  they 
increasingly  rely  on  open  and 
interconnected  electronic  networks  to 
conduct  business.  In  May  1998,  the 
President  issued  Presidential  Decision 
Directive  63,  which  set  a  goal  of  a 
reliable,  interconnected,  and  secure 
information  system  infrastructure  by  the 
year  2003,  and  significantly  increased 
security  for  government  systems  by  the 
year  2000  based  on  reviews  by  each 
department  and  agency.  In  September, 
1998,  OMB  and  the  Federal  Public  Key 
Infrastructure  Steering  Committee 
published  "Access  With  Trust" 
(available  at  http://gits-sec.treas.gov/). 
This  report  describes  the  Federal 
government's  goals  and  efforts  to 
develop  a  Public  Key  Infrastructure 
(PKI)  to  enable  the  widespread  use  of 
cryptographically-based  digital 
signatures.  On  December  17, 1999,  the 
President  issued  a  Memorandum, 
"Electronic  Government,"  which  called 
on  Federal  agencies  to  use  information 
technology  to  ensure  that  governmental 
services  and  information  are  easily 
accessible  to  the  American  people 
(Weekly  Compilation  of  Presidential 
Docimients,  vol.  35,  pp.  2641-43, 
(December  27,  1999);  also  available  at 
http://cio.gov/).  Among  other  things,  the 
President  charged  the  Administrator  of 
General  Services,  in  coordination  with 
agencies,  to  assist  agencies  in  the 
development  of  private,  secure  and 
effective  electronic  communication 
across  agencies  and  with  the  public 
through  the  use  of  public  key 
technology.  This  technology  can  offer 
significant  benefits  in  facilitating 
electronic  commerce  through  a  shared, 
interoperable,  government-wide 
infrastructure. 

What  is  the  Purpose  of  GPEA? 

GPEA  seeks  to  "preclude  agencies  or 
courts  from  systematically  treating 
electronic  documents  and  signatures 
less  favorably  than  their  paper 
coimterparts",  so4hat  citizens  can 
interact  with  the  Federal  government 
electronically  (S.  Rep.  105-335).  It 
requires  Federal  agencies,  by  October 
21,  2003,  to  provide  individuals  or 
entities  that  deal  with  agencies  the 
option  to  submit  information  or  transact 
with  the  agency  electronically,  and  to 


maintain  records  electronically,  when 
practicable.  It  also  addresses  the  matter 
of  private  employers  being  able  to  use 
electronic  means  to  store,  and  file  with 
Federal  agencies,  information  pertaining 
to  their  employees. 

GPEA  states  that  electronic  records 
and  their  related  electronic  signatures 
are  not  to  be  denied  legal  effect, 
validity,  or  enforceability  merely 
because  they  are  in  electronic  form.  It 
also  encourages  Federal  government  use 
of  a  range  of  electronic  signature 
alternatives. 

This  guidance  implements  GPEA, 
fosters  a  successful  transition  to 
electronic  government  as  contemplated 
by  the  President's  memorandum,  and 
employs  where  appropriate  the  work 
described  in  "Access  with  Trust." 

What  Were  the  Comments  on  the 
Proposed  Implementation? 

On  March  5, 1999,  OMB  pubUshed 
the  "Proposed  Implementation  of  the 
Government  Paperwork  Elimination 
Act"  for  public  comment.  (64  FR 
10896).  It  was  also  sent  directly  to 
Federal  agencies  for  comment  and  made 
available  via  the  Internet.  In  addition, 
OMB  met  with  relevant  committees  and 
staff  of  many  interested  organizations 
including:  American  Bar  Association 
(both  the  Business  Law  and  the  Science 
and  Technology  Sections);  American 
Bankers  Association;  National 
Automated  Clearing  House  Association; 
National  Governors  Association; 
National  Association  of  State 
Information  Resource  Executives; 
National  Association  of  State  Auditors, 
Controllers  and  Treasurers;  National 
Association  of  State  Purchasing  Officers; 
the  Government  of  Canada;  the 
Government  of  Australia;  and  relevant 
industry  forums.  All  were  uniformly 
positive  about  the  content  and  tone  of 
the  guidance.  OMB  received  specific 
comments  from  24  organizations.  Most 
comments  proposed  changes  in  clarity 
and  detail.  Where  the  comments  added 
clarity  and  did  not  contradict  the  goals 
of  the  guidance,  they  were  incorporated. 
The  principal  substantive  issues  raised 
in  the  comments  and  our  resj)onses  to 
them  are  described  below. 

/.  Comments  Regarding  Risks  and 
Benefits 

A  number  of  comments,  including 
those  from  the  Justice  Department  and 
the  General  Accounting  Office. 
requested  that  the  guidance  contain 
further  information  on  how  to  conduct 
the  assessments  of  practicability  needed 
to  determine  the  proper  combination  of 
technology  and  management  controls  to 
manage  the  risk  of  converting 
transactions  and  record  keeping  to 
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electronic  form,  and  then  conducting 
transactions  electronically.  Each 
assessment  should  contain  elements  of 
risk  analysis  and  measurements  of  other 
costs  and  benefits.  Most  comments  on 
assessment  referred  to  the  risk  analysis 
portion. 

Risk  analyses  provide  decisionmakers 
with  information  needed  to  understand 
the  factors  that  can  degrade  or  endanger 
operations  and  outcomes  and  to  make 
informed  judgments  about  what  actions 
need  to  be  taken  to  reduce  risk. 
Consistent  with  the  Computer  Security 
Act  (40  U.S.C.  759  note).  Appendix  III 
of  0MB  Circular  No.  A-130.  "Security 
of  Federal  Automated  hiformation 
Resources,"  {34  FR  6428,  February  20, 
1996),  Federal  managers  should  design 
and  implement  their  information 
technology  systems  in  a  manner  that  is 
commensurate  with  the  risk  and 
magnitude  of  harm  from  unauthorized 
use,  disclosure,  or  modification  of  the 
information  in  those  systems.  To 
determine  what  constitutes  adequate 
security,  a  risk-based  assessment  must 
consider  all  major  risk  factors,  such  as 
the  value  of  the  system  or  application, 
threats,  vulnerabilities,  and  the 
effectiveness  of  current  and  proposed 
safeguards.  Low-risk  information 
processes  may  need  only  minimal 
consideration,  while  high-risk  processes 
may  need  extensive  analysis.  0MB 
reiterated  these  principles  on  Jime  23, 
1999,  in  OMB  Memorandum  No.  99-20, 
"Security  of  Federal  Automated 
Information  Resources,"  and  reminded 
agencies  to  continually  assess  the  risk  to 
their  computer  systems  and  maintain 
adequate  security  commensurate  with 
that  risk,  particularly  as  they  take 
increasing  advantage  of  the  internet  and 
the  world  wide  web  in  providing 
information  and  services  to  citizens. 
(Available  at:  http://cio.gov/  and  http:/ 
/whitehouse.gov/omb/memoranda/m- 
99-20.html). 

The  Commerce  Department's  National 
Institute  of  Standards  and  Technology 
(NIST)  also  recognizes  the  importance  of 
conducting  risk  analyses  for  securing 
computer-based  resources.  NIST 
provides  guidance  on  risk  analysis 
(available  at  http://csrc.mst.gov/ 
nistpubs): 

•  "Good  Security  Practices  for 
Electronic  Commerce,  Including 
Electronic  Data  Interchange,"  Special 
Publication  80D-9  (December  1993); 

•  "An  Introduction  to  Computer 
Security:  The  NIST  Handbook,"  Special 
Publication  800-12  (December  1995); 

•  "Generally  Accepted  Principles  and 
Practices  for  Securing  Information 
Technology  Systems,"  Special 
Publication  800-14  (September  1996); 
and 


•  "Guide  for  Developing  Security 
Plans  for  Information  Tedboiology 
Systems,"  Special  Publication  800-18 
(December  1998). 

More  recenfly,  the  General 
Accounting  Office  published 
"Information  Security  Risk  Assessment: 
Practices  of  Leading  Organizations," 
GAO/AIMD-OD-33  (November  1999) 
(Available  at  http://www.gao.gov/).  This 
document  is  intended  to  help  Federal 
managers  implement  an  ongoing 
information  security  risk  analysis 
process  by  suggesting  practic^ 
procedures  th»t  have  been  successfully 
adopted  by  organizations  known  for 
their  good  risk  analysis  practices.  This 
docimient  describes  various  models  and 
methods  for  analyzing  risk,  and 
identifies  factors  that  are  important  in  a 
risk  analysis. 

A  quantitative  risk  analysis  generally 
attempts  to  estimate  the  monetary  cost 
of  risk  compared  with  that  of  risk 
reduction  techniques  based  on  (1)  the 
likelihood  that  a  damaging  event  will 
occur,  (2)  the  Costs  of  potential  losses, 
and  (3)  the  costs  of  mitigating  actions 
that  could  be  taken.  Availability  of  data 
aff3cts  the  extent  to  which  risk  analysis 
results  may  be  quantified  reliably.  The 
GAO  report  recognizes,  however,  that 
reliable  data  on  likelihood  and  risks 
often  may  not  be  available,  in  which 
case  a  qualitative  approach  can  be  taken 
by  defining  risk  in  more  subjective  and 
general  terms  euch  as  high,  medium, 
and  low.  In  this  regard,  qualitative 
analyses  depend  more  on  the  expertise, 
experience,  and  good  judgment  of  the 
Federal  managers  conducting  the 
analysis.  It  also  may  be  possible  to  use 
a  combination  of  quantitative  and 
qualitative  methods. 

Other  commeuters  wanted  more 
guidance  on  h^w  to  weigh  the  risk 
analysis  with  other  costs  and  benefits. 
In  combination  with  the  risk  analysis, 
the  results  of  a  cost-benefit  analysis 
should  be  used  to  judge  the 
practicability  Of  such  a  process 
transformation.  All  major  information 
technology  investments  are  evaluated 
imder  the  Api|endices  of  OMB  Circular 
No.  A-130,  "Management  of  Federal 
Information  Resources"  and  Part  3  of 
OMB  Circular  No.  A-11  "Planning, 
Budgeting,  and  Acquisition  of  Capital 
Assets."  Specific  guidance  on 
information  technology  cost-benefit 
analysis  is  available  from  the  Capital 
Planning  and  IT  Investment  Committee 
of  the  Federal  CIO  Coimcil  in  the 
recently  published  "ROI  and  the  Value 
Puzzle."  (Available  at:  http://cio.gov/). 
When  developing  collections  of 
information  under  the  Paperwork 
Reduction  Act,  agencies  currently 
address  the  pmcticality  of  electronic 


submission,  maintenance,  and 
disclosure.  The  GPEA  guidance  builds 
on  the  requirements  and  scope  of  the 
PRA;  all  transactions  that  involve 
Federal  information  collections  covered 
under  the  PRA  are  also  covered  imder 
GPEA.  In  addition,  agencies  should 
follow  OMB  Memorandujn  00-07 
"Incorporating  and  Funding  Security  in 
Information  Systems  Investments", 
issued  February  28,  2000,  which 
provides  information  on  building 
security  into  information  technology 
investments  (also  available  at:  http:// 
ciagov/). 

The  Department  of  Justice  commented 
on  the  need  for  each  agency  to  consider 
the  broad  range  of  legal  risks  involved 
in  electronic  transactions.  Justice's 
comments  are  especially  appropriate  for 
partic\ilarly  sensitive  transactions, 
including  those  likely  to  give  rise  to 
civil  or  criminal  enforcement 
proceedings  and  we  expect  them  to  be 
further  developed  in  Juctice's 
forthcoming  practical  guidance.  The  risk 
analysis  process  required  by  the 
Computer  Security  Act  and  by  good 
practice  must  be  tailored  to  the  risks 
and  related  mitigation  costs  that  pertain 
to  each  system,  as  understood  by  the 
Federal  managers  most  knowledgeable 
with  the  systems.  When  evaluating  legal 
risks.  Federal  managers  should  consult 
with  their  legal  counsel  about  any 
specific  legal  implications  due  to  the 
use  of  electronic  transactions  or 
documents  in  the  application  in 
question.  Agencies  should  also  keep  in 
mind  that  GPEA  specifically  states  that 
electronic  records  and  their  related 
electronic  signatures  are  not  to  be 
denied  legal  effect,  validity,  or 
enforceability  mw^ly  because  they  are 
in  electronic  form.  We  are  not,  therefore, 
prescribing  specific  "one  size  fits  all" 
requirements  applicable  to  transactions 
regardless  of  sensitivity. 

In  light  of  all  the  above  comments,  we 
have  added  greater  detail  to  the 
practicability  aspects  of  the  guidance, 
and  an  expanded  discussion  of  cost- 
benefit  analysis  and  its  relation  to  risk 
analysis.  We  have  also  placed  additional 
emphasis  on  the  need  for  risk  analyses 
to  identify  and  address  the  full  range  of 
risks,  including  reasonably  expected 
legal  and  enforcement  risks,  and 
technological  risks.  Further,  we 
included  a  reporting  mechanism  in  Part 
I  Section  3  to  facilitate  the  assessment 
of  practicability.  Although  many  of  the 
comments  concern  the  costs  and  risks  of 
changing  to  electronic  transactions,  it  is 
also  important  to  consider  the  full  range 
of  benefits  that  electronic  transactions 
can  provide.  Possible  benefits  include: 
increased  partner  participation  and 
customer  satisfaction;  reduced 
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transaction  costs  and  increased 
transaction  speed;  improved  record 
keeping  and  new  opportiinities  for 
analysis  of  information;  and  greater 
employee  productivity  and  enhanced 
quality  of  their  output.  An  agency's 
consideration  of  risks  needs  to  be 
balanced  with  a  full  consideration  of 
benefits. 

II.  Comments  Regarding  Technology 
Neutrality 

A  nimiber  of  comments  concerned  the 
emphasis  on  technology  neutrality  with 
regard  to  the  various  electronic 
signature  alternatives.  They  suggested 
we  endorse  one  electronic  signature 
technology  in  order  to  promote 
interoperability  and  ease  of  use.  Other 
commenters  disagreed.  They  expressed 
concern  that  promoting  one  technology 
requires  predicting  the  direction  and 
future  of  information  technology 
standards  and  practices,  which  is  a 
notoriously  difficult  task.  Further,  there 
are  sometimes  technologies  that 
naturally  fit  particular  electronic 
transactions  and  are  easier  to  implement 
from  a  security,  privacy,  technical,  or 
operational  perspective  than  others.  For 
example,  implementing  a  technology 
that  is  easy  to  use  would  naturally  fit 
when  encouraging  citizens  to  participate 
in  electronic  transactions. 

We  do  not  believe  it  would  be 
appropriate  to  endorse  one  technology, 
and  we  share  the  concerns  of  those 
commenters  who  argued  against  such  an 
endorsement.  At  the  same  time,  we 
recognize  that  cryptographically-based 
digital  signatures  (i.e.,  public  key 
technology)  hold  great  promise  for 
ensuring  both  authentication  and 
privacy  in  networked  interactions,  and 
may  be  the  only  technology  available 
that  can  foster  interoperability  across 
numerous  applications.  There  are, 
however,  applications  where  personal 
identification  numbers  (PINs)  and  other 
shared  secret  techniques  may  well  be 
appropriate.  These  are  genei^y 
relatively  low  risk  applications  where 
interoperability  is  of  lesser  importance. 
A  nimiber  of  agencies  have  successfully 
used  PINs  in  groundbreaking 
applications,  particularly  the  Securities 
and  Exchange  Commission  for 
regulatory  filings  and  the  Internal 
Revenue  Service  for  tax  filings.  They 
have  recognized  the  benefits  of  using 
PINs,  but  at  the  same  time  they  are 
planning  for  an  eventual  transfer  to 
digital  signatures. 

Accordingly,  the  final  gwdance 
maintains  the  basic  policy  of  technology 
neutrality  for  automated  transactions 
while  recognizing  that  agencies  should 
select  an  eiltemative  relative  to  the  risk 
of  the  application,  and  calls  on  agencies 


to  consider  all  of  the  available  electronic 
signature  technologies  (including  the 
advantages  of  public  key  technology)  as 
part  of  their  assessments. 

///.  Comments  Regarding  Records 
Management 

Several  comments  suggested  that  the 
guidance  should  give  further  emphasis 
to  the  role  of  the  National  Archives  and 
Records  Administration  in  working  with 
the  agencies  to  address  the 
maintenance,  preservation,  and  disposal 
of  Federal  records  that  are  associated 
with  electronic  government 
transactions.  We  agree.  The  final 
guidance  explicitly  addresses  NARA's 
role  in  the  area  of  electronic  records 
management,  particularly  as  it  relates  to 
the  use  of  electronic  signature 
technologies. 

IV.  Comments  regarding  privacy 
protection 

Some  commenters  were  concerned 
with  the  privacy  implications  of  the 
guidance.  They  want  to  ensure  that  any 
move  to  electronic  transactions  does  not 
encourage  the  gathering  of  imnecessary 
4nformation,  and  that  Federal  agencies 
adequately  protect  the  personal 
information  that  does  need  to  be 
collected.  We  agree  that  agencies  must 
incorporate  privacy  protections  when 
developing  electronic  processes.  Several 
helpful  suggestions  were  made  that  have 
been  incorporated  into  the  final 
guidance.  With  respect  to  a  commenters' 
concern  that  agencies  not  collect 
unnecessary  information,  the  Privacy 
Act  requires  an  agency  to  "maintain  in 
its  records  only  such  information  about 
an  individual  as  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  agency."  5  U.S.C.  552a(e)(l);  see  e.g. 
Reuberv.  United  States,  829  F.  2d  133, 
138-40  (D.C.C.  1987).  Furthermore,  the 
collection  by  agencies  of  unnecessary 
information  would  be  contrary  to  the 
Paperwork  Reduction  Act's  mandate 
that  agencies  collect  only  information 
that  is  "necessary  for  the  proper 
performance  of  the  functions  of  the 
agency"  and  "has  practical  utility."  44 
U.S.C.  3508. 

V.  State,  Local  and  Non-governmental 
Concerns 

A  number  of  comments  were  received 
from  non-Federal  entities.  These 
comments  were  primarily  concerned 
with  the  broader  implications  of  the  Act 
itself  rather  than  the  draft  guidance. 
Specifically,  some  governmental  entities 
expressed  concern  that  Federal  adoption 
of  routine  electronic  transactions  would 
require  state  and  local  governments  to 
provide  equivalent  access  for  citizens. 
Some  commenters  were  also  concerned 


that  they  would  be  required  to  make  all 
future  transactions  with  the  Federal 
government  in  an  electronic  format. 
Consultations  with  the  state  government 
groups  identified  above,  during  and 
subsequent  to  the  comment  period, 
seem  to  have  alleviated  these  concerns 
significantly,  particularly  as  we 
explained  that  GPEA  contemplates 
optional  rather  than  mandatory 
electronic  transactions  with  the  Federal 
government.  Agencies  are  required  to 
provide  the  option  to  their  transaction 
partners.  Transaction  partners  are  not 
required  to  use  the  electronic  option. 

What  Are  the  Future  Plans  for  this 
Guidance? 

We  intend  to  place  this  guidance  into 
an  appendix  of  OMB  Circular  A-130  as 
it  is  updated.  OMB's  final  procedxu^s 
and  gmdance  on  implementing  the 
Government  Paperwork  Elimination  Act 
are  set  forth  below. 

John  T.  Spotila, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 
April  25,  2000 
M-00-10 

Memorandum  for  the  Heads  of 
Departments  and  Agencies 

From:  Jacob  J.  Lew,  Director 
Subject:  OMB  Procedures  and  Guidance 
on  Implementing  the  Government 
Paperwork  Elimination  Act 

This  document  provides  Executive 
agencies  with  the  guidance  required 
under  Sections  1703  and  1705  the 
Government  Paperwork  Elimination  Act 
(GPEA),  Public  Uw  105-277,  Title  XVII. 

GPEA  requires  agencies,  by  October 
21,  2003,  to  provide  for  the  (1)  option 
of  electronic  maintenance,  submission, 
or  disclosure  of  information,  when 
practicable  as  a  substitute  for  paper;  and 
(2)  use  and  acceptjmce  of  electronic 
signatures,  when  practicable.  GPEA 
specifically  states  that  electronic  records 
and  their  related  electronic  signatures 
are  not  to  be  denied  legal  effect, 
validity,  or  enforceability  merely 
because  they  are  in  electronic  form. 

GPEA  is  an  important  tool  in  fuffiUing 
the  vision  of  improved  customer  service 
and  governmental  efficiency  through  the 
use  of  information  technology.  This 
vision  contemplates  widespread  use  of 
the  Internet  and  its  World  Wide  Web, 
with  Federal  agencies  transacting 
business  electronically  as  commercial 
enterprises  are  doing.  Members  of  the 
public  who  wish  to  do  business  this 
way  may  avoid  traveling  to  government 
offices,  waiting  in  line,  or  mailing  paper 
forms.  The  Federal  government  can  also 
save  time  and  money  transacting 
business  electronically. 
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This  guidance  also  implements  part  of 
the  President's  memorandum  of 
December  17,  1999.  "Electronic 
Government,"  which  calls  on  Federal 
agencies  to  use  information  technology 
in  ensuring  that  governmental  services 
and  information  are  easily  accessible  to 
the  American  people.  Among  other 
things,  the  President  charged  the 
Administrator  of  General  Services,  in 
coordination  with  appropriate  agencies 
and  organizations,  to  assist  agencies  in 
developing  private,  seciu'e,  and  effective 
communication  across  agencies  and 
with  the  public  through  the  use  of 
digital  signature  technology. 

Creating  more  accessible  and  efficient 
government  requires  public  confidence 
in  the  seciuity  of  the  government's 
electronic  information  communication 
and  information  technology  systems. 

Electronic  commerce,  electronic  mail, 
and  electronic  benefits  transfer  can 
involve  the  exchange  of  sensitive 
information  within  government, 
between  government  and  private 
industry  or  individuals,  and  among 
governments.  Electronic  systems  must 
be  able  to  protect  the  confidentially  of 
citizens'  information,  authenticate  the 
identity  of  the  transacting  parties  to  the 
degree  required  by  the  transaction, 
guarantee  that  the  information  is  not 
altered  in  an  unauthorized  way,  and 
provide  access  when  needed. 

To  reach  these  goals,  agencies  must 
meet  objectives  outlined  by  GPEA 
guidance.  First,  each  agency  must  build 
on  their  existing  efforts  to  implement 
electronic  government  by  developing  a 
plan  and  schedule  that  implement,  by 
the  end  of  Fiscal  Year  2003,  optional 
electronic  maintenance,  submission,  or 
transactions  of  information,  when 
practicable  as  a  substitute  for  paper, 
including  through  the  use  of  electronic 
signatures  when  practicable. 

Agencies  must  submit  a  copy  of  the 
plan  to  0MB  by  October  2000  and 
coordinate  the  plan  and  schedule  with 
their  strategic  IT  planning  activities  that 
support  program  responsibilities 
consistent  with  the  budget  process  (as 
required  by  0MB  Circular  A-11). 

Attachment 

Implementation  of  the  Government 
Paper  Work  Elimination  Act  contains: 


Part  I.  What  policies  and  procedures  should 
agencies  follow? 

Section  1.  What  CPEA  policies  should 
agencies  follow? 

Section  2.  What  IPEA  procedures  should 
agencies  follow? 

Section  3.  How  s  ^ould  agencies  implement 
these  policies  an  i  procedures? 

Part  n.  How  can' agencies  improve  service 
delivery  and  reduce  burden  through  the  use 
of  electronic  signatures  and  electronic 
transactions? 

Section  1.  Intmabction  and  background 

Section  2.  What  ^  an  "electronic  signature?" 

Section  3.  How  ^ould  agencies  assess  the 
risks,  costs,  and  benefits? 

Section  4.  What  Benefits  should  agencies 
consider  in  planning  and  implementing 
electronic  signatiires  and  electronic 
transactions?       I 

Section  5.  What  psk  factors  should  agencies 
consider  in  planting  and  implementing 
electronic  signatures  or  electronic 
transactions?      j 

Section  6.  What  privacy  and  disclosure  issues 
affect  electronic\ignatures  and  electronic 
transactions?  ^ 

Section  7.  What  mre  current  electronic 
signature  technciogies? 

Section  8.  How  should  agencies  implement 
electronic  signatures  and  electronic 
transactions? 

Section  9.  Sumn  ary  of  the  procedures  and 
checklist 

Part  L  What  policies  and  procedures 
should  agencies  follow? 

Section  1.  What  GPEA  policies  should 
agencies  follow? 

The  Govemntent  Paperwork 
Elimination  Act  (GPEA)  requires 
Federal  agencies,  by  October  21,  2003, 
to  provide  individuals  or  entities  the 
option  to  submit  information  or  transact 
with  the  agency  electronically  and  to 
maintain  records  electronically  when 
practicable.  GPEA  specificedly  states 
that  electronic  fecwds  and  their  related 
electronic  signatures  are  not  to  be 
denied  legal  effect,  validity,  or 
enforceability  Herely  because  they  are 
in  electronic  fqrm.  It  also  encourages 
Federal  govemtnent  use  of  a  range  of 
electronic  signatiu'e  alternatives. 

Sections  1703  and  1705  of  GPEA 
charge  the  Office  of  Management  and 
Budget  (OMB)  with  developing 
procedures  for  Executive  agencies  to 
follow  in  using  and  accepting  electronic 
documents  and  signatures,  including 
records  require^d  to  be  maintained  under 
Federal  programs  and  information  that 
employers  are  required  to  store  and  file 
with  Federal  agencies  about  their 
employees.  Th^se  procedures  reflect 


and  are  to  be  executed  with  due 
consideration  of  the  following  policies: 

a.  maintaining  compatibility  with 
standards  and  technology  for  electronic 
signattu«s  generally  used  in  commerce 
and  industry  and  by  State  governments; 

b.  not  inappropriately  favoring  one 
industry  or  technology; 

c.  ensuring  that  electronic  signatures 
are  as  reliable  as  ^propriate  for  the 
purpose  in  questidn; 

d.  maximizing  the  benefits  and 
minimizing  the  risks  and  other  costs; 

e.  protecting  the  privacy  of 
transaction  partners  and  third  parties 
that  have  information  contained  in  the 
transaction; 

f.  ensxuing  that  agencies  comply  with 
their  recordkeeping  responsibilities 
under  the  FRA  for  these  electronic 
records.  Electronic  record  keeping 
systems  reliably  preserve  the 
information  submitted,  as  required  by 
the  Federal  Records  Act  and 
implementing  regulations;  and 

g.  providing,  wnerever  appropriate, 
for  the  electronic  acknowledgment  of 
electronic  filings  that  are  successfully 
submitted.  I 

Section  2.  What  GpEA  procedures 
should  agencies  follow? 

a.  GPEA  recognizes  that  building  and 
deploying  electronic  systems  to 
complement  and  replace  paper-based 
systems  should  be  consistent  v«th  the 
need  to  ensure  that  investments  in 
information  technology  are 
economically  prudent  to  accomplish  the 
agency's  mission,  protect  privacy,  and 
ensure  the  security  of  the  data. 
Moreover,  a  decision  to  reject  the  option 
of  electronic  filing  or  record  keeping 
shoidd  demonstrate,  in  the  context  of  a 
particular  application  and  upon 
considering  relative  costs,  risks,  and 
benefits  given  the  level  of  sensitivity  of 
the  process,  that  there  is  no  reasonably 
cost-effective  combination  of 
technologies  and  management  controls 
that  can  be  used  to  operate  the 
transaction  and  sufficiently  minimize 
the  risk  of  significant  harm. 
Accordingly,  agencies  should  develop 
and  implement  pltns,  supported  by  an 
assessment  of  whether  to  use  and  accept 
documents  in  electronic  form  and  to 
engage  in  electronic  transactions.  The 
assessment  should  weigh  costs  and 
benefits  and  involve  an  appropriate  risk 
analysis,  recognizing  that  low-risk 
information  processes  may  need  only 
minimal  consideration,  while  high-risk 
processes  may  need  extensive  analysis. 

b.  Performing  thie  assessment  to 
evaluate  electronic  signatiu-e 
alternatives  should  not  be  viewed  as  an 
isolated  activity  of  an  end  in  itself. 
Agencies  should  draw  from  and  feed 
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into  the  interrelated  requirements  of  the 
Paperwork  Reduction  Act,  the  Privacy 
Act,  the  Computer  Security  Act,  the 
Government  Performance  and  Results 
Act,  the  Clinger-Cohen  Act,  the  Federal 
Managers'  Financial  Integrity  Act,  the 
Federal  Records  Act,  and  the  Chief 
Financial  Officers  Act,  as  well  as  OMB 
Circular  A-130  and  Presidential 
Decision  Directive  63. 

c.  The  assessment  should  develop 
strategies  to  mitigate  risks  and  maximize 
benefits  in  the  context  of  available 
technologies,  and  the  relative  total  costs 
and  effects  of  implementing  those 
technologies  on  the  program  being 
analyzed.  The  assessment  also  should 
be  used  to  develop  baselines  and 
verifiable  performance  measures  that 
track  the  agency's  mission,  strategic 
plans,  and  tactical  goals,  as  required  by 
the  Clinger-Cohen  Act. 

d.  In  addition  to  serving  as  a  guide  for 
selecting  the  most  appropriate 
technologies,  the  assessment  of  costs 
and  benefits  should  be  designed  so  that 
it  can  be  used  to  generate  a  business 
case  and  verifiable  retiu^n  on  investment 
to  support  agency  decisions  regarding 
overall  programmatic  direction, 
investment  decisions,  and  budgetary 
priorities.  In  doing  so,  agencies  should 
consider  the  effects  on  the  public,  its 
needs,  and  its  readiness  to  move  to  an 
electronic  environment. 

Section  3.  How  should  agencies 
implement  these  policies  and 
procedures? 

a.  To  ensure  a  smooth  and  cost- 
effective  transition  to  an  electronic 
government  that  provides  improved 
service  to  the  public,  each  agency  must: 

(1)  Develop  a  plan  (including  a 
schedule)  by  October,  2000  that 
provides  for  continued  implementation, 
by  the  end  of  Fiscal  Year  2003.  of 
optional  electronic  maintenance, 
submission,  or  transaction  of 
information  when  practicable  as  a 
substitute  for  paper,  including  through 
the  use  of  electronic  signatures  when 
practicable.  The  plan  must  address, 
among  other  things  (and  where 
applicable),  the  optional  use  by 
employers  of  electronic  means  to  store 
and  file  with  Federal  agencies 
information  about  their  employees.  The 
plan  should  prioritize  agency 
implementation  of  systems  or  modules 
of  systems  based  on  achievability  and 
net  benefit.  The  plan  must  be  an 
addition  to  the  agency's  strategic  IT 
planning  activities  supporting  program 
responsibilities,  as  required  by  OMB 
CirciUar  A-11.  A  copy  of  the  plan 
should  be  provided  to  OMB. 

(2)  For  each  agency  information 
system  identified  in  the  plan  required  in 


#1  above,  consider  relative  costs,  risks, 
and  benefits  given  the  level  of 
.sensitivity  of  the  process(es)  that  the 
system  supports.  Agency  considerations 
of  cost,  risk,  and  benefit,  as  well  as  any 
measures  taken  to  minimize  risks, 
should  be  commensurate  with  the  level 
of  sensitivity  of  the  transaction.  Low- 
risk  information  processes  may  need 
only  minimal  consideration,  while  high- 
risk  processes  may  need  extensive 
analysis. 

(3)  Based  on  the  considerations  in  #2 
each  aeency  in  its  plan  must  include: 

(a)  "The  name  of  the  information 
process  or  group  of  processes  being 
automated. 

(b)  A  brief  description  of  the 
information  processes  being  automated. 
In  addition,  the  description  must: 

1.  Indicate  whether  further  risk 
management  measures  are  appropriate. 

2.  Where  such  measures  are 
appropriate,  indicate  when  and  how  a 
combination  of  information  seciuity 
practices,  authentication  technologies, 
management  controls,  or  other  business 
processes  for  each  application  will  be 
practicable.  In  addition,  if  a  particular 
application  is  not  practicable  for 
conversion  to  electronic  interaction  as 
part  of  the  plan,  agencies  should  explain 
the  reasons  and  report  any  strategy  to 
make  such  conversion  practicable. 

(c)  The  date  of  automation  for  the 
information  process(es).  ff  the 
implementation  is  judged  to  be  not 
practicable  by  October  2003,  that 
conclusion  may  be  noted  instead  of  the 
date.  The  dates  should  reflect  the 
prioritization  based  on  achievability  and 
net  benefit  as  discussed  in  #1  above. 

(4)  Consistent  with  the  plan  take 
measures  (including,  if  necessary, 
amending  regulations  or  policies  to 
remove  impediments  to  electronic 
transactions)  to:  (a)  implement  optional 
electronic  submission,  maintenance,  or 
disclosure  of  information  and  the  use  of 
any  necessary  electronic  signature 
alternatives;  and  (b)  permit  private 
employers  who  have  record  keeping 
responsibilities  imposed  by  the  Federal 
government  to  store  and  file  information 
pertaining  to  their  employees 
electronically. 

(5)  Ensure  that  measures  taken  under 
the  plan  reflect  appropriate  information 
system  confidentiality  and  security  in 
accordance  with  the  Privacy  Act,  the 
Computer  Security  Act,  as  amended, 
and  the  guidance  contained  in  OMB 
Circular  A-130,  Appendices  1  and  IE; 
and  ensm«  that  these  measures  use,  to 
the  maximum  extent  practicable, 
technologies  that  are  either  prescribed 
in  Federal  Information  Processing 
Standards  promulgated  by  the  Secretary 
of  Commerce  or  are  supported  by 


voluntary  consensus  standards  as 
defined  in  OMB  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  Conformity 
Assessment  Activities."  (63  FR  8546; 
February  19,  1998). 

(6)  Report  progress  annually  against 
the  plan  (including  any  appropriate 
revisions  to  the  schedule)  above  along 
with  annual  performance  reporting 
required  under  OMB  Circular  A-1 1 . 

(7)  Consider  the  record  keeping 
functionality  of  any  systems  that  store 
electronic  docimients  and  electronic 
signatures,  to  ensure  users  have 
appropriate  access  to  the  information 
and  can  meet  the  agency's  record 
keeping  needs. 

(8)  In  developing  collections  of 
information  under  the  Paperwork 
Reduction  Act,  address  whether 
optional  electronic  submission, 
maintenance,  or  disclosure  of  ^ 
information  (including  the  electronic 
storage  and  filing  by  employers  of 
information  about  their  employees) 
woidd  be  practicable  as  a  means  of 
decreasing  the  burden  and/or  increasing 
the  practical  utility  of  the  collection. 

b.  Department  of  Commerce 

The  Department  of  Conunerce  must 
promulgate,  in  consultation  with  the 
agencies  and  OMB.  Federal  Information 
Processing  Standards  as  appropriate  to 
further  the  specific  goals  of  GPEA.  The 
Department  should  also  develop 
guidance  in  the  area  of  authentication 
technologies  and  implementations, 
including  cryptographic  digital 
signature  technology,  with  assistance 
from  the  Chief  Information  Officers 
Council  and  the  Public  Key 
Infi^structure  Steering  Committee. 

c.  Department  of  the  Treasiuy 

The  Department  of  the  Treasury  must 
develop,  in  consultation  with  the 
agencies  and  OMB.  policies  and 
practices  for  the  use  of  electronic 
transactions  and  authentication 
techniques  for  use  in  Federal  payments 
and  collections  and  ensiu-e  that  they 
fulfill  the  goals  of  GPEA. 

d.  Department  of  Justice 

The  Department  of  Justice  must 
develop,  in  consultation  with  the 
agencies  and  OMB,  practical  guidance 
on  legal  considerations  related  to  agency 
use  of  electronic  filing  and  record 
keeping. 

e.  National  Archives  and  Records 
Administration 

The  National  Archives  and  Records 
Administration  must  develop,  in 
considtation  with  the  agencies  and 
OMB,  policies  and  guidance  on  the 
management,  preservation,  and  disposal 
of  Federal  records  associated  with 
electronic  government  transactions,  and 
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must  give  particular  consideration  to 
records  issues  associated  with  the  use  of 
electronic  signature  technologies. 

f.  General  Services  Administration 
The  General  Services  Administration 

must  support  agencies'  implementation 
of  digital  signature  technology  and 
related  electronic  service  delivery. 

g.  Office  of  Management  and  Budget 
OMB  must  provide  continuing 

guidance  and  oversight  for  the 
implementation  of  GPEA,  including 
through  its  review  of  collections  of 
information  under  the  Paperwork 
Reduction  Act. 

Part  JQ.  How  can  agencies  improve 
service  delivery  and  reduce  burden 
through  the  use  of  electronic  signatures 
and  electronic  transactions? 

This  part  provides  Federal  managers 
with  basic  information  to  assist  in 
planning  for  an  orderly  and  efficient 
transition  to  electronic  government. 
Agencies  should  begin  their  planning 
prompdy  to  ensure  compliance  with  the 
timetable  in  GPEA. 

Section  1.  Introduction  and  Background 

a.  As  required  by  GPEA,  this  Part 
provides  guidance  to  agencies  for 
deciding  whether  to  use  electronic 
signature  technology  for  a  particular 
application.  GPEA  requires  Federal 
agencies,  by  October  21,  2003,  to  allow 
individuals  or  entities  the  option  to 
submit  information  or  transact  with  the 
agencies  electronically  and  to  maintain 
records  electronically,  when  practicable. 
It  specifically  states  that  electronic 
records  and  their  related  electronic 
signatures  are  not  to  be  denied  Legal 
effect,  validity,  or  enforceability  merely 
because  they  are  in  electronic  form.  It 
also  encourages  Federal  government  use 
of  a  range  of  electronic  signature 
alternatives.  The  guidance  helps 
agencies  consider  which  electronic 
signature  technology  may  be  most 
appropriate  and  suggests  methods  to 
maximize  the  benefit  of  electronic 
information  while  minimizing  risk 
when  implementing  a  particular 
electronic  signature  technology  to 
secure  electronic  transactions. 

The  guidance  builds  on  the 
requirements  and  scope  of  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  According  to  the  PRA  agencies 
must,  "consistent  with  the  Computer 
Security  Act  of  1987  (CSA)  (40  U.S.C. 
759  note),  identify  and  afford  security 
protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting 
from  the  loss,  misuse,  or  unauthorized 
access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf 
of  an  agency.'"  44  U.S.C.  3506(g)(3).  In 
addition,  we  note  that  all  transactions 


that  involve  Federal  information 
collections  covered  under  the  PRA  are 
also  covered  imder  GPEA. 

b.  As  GPEA,  PRA,  CSA,  and  the 
Privacy  Act  recognize,  the  goal  of 
information  sacurity  is  to  protect  the 
integrity  and  c»nfidentiality  of 
electronic  records  and  transactions  that 
enable  business  operations.  Different 
security  approaches  offer  varying  levels 
of  assurance  in  an  electronic 
environment  and  are  appropriate 
depending  on  a  beilance  between  the 
benefits  from  tlectronic  information 
transfer  and  the  risk  of  harm  if  the 
information  is  compromised.  Among 
these  approaches  (in  an  ascending  level 
of  assurance)  are: 

(1)  so-called  'Ishared  secrets"  methods 
(e.g.,  personal  identification  numbers  or 
passwords), 

(2)  digitized  signatures  or  biometric  means 
of  identification,  such  as  fingerprints,  retinal 
patterns,  and  voice  recognition,  and 

(3)  cryptographic  digital  signatures 
(discussed  in  more  detail  in  Section  7). 

Combinations  of  approaches  (e.g., 
digital  signatxires  with  biometrics)  are 
also  possible  and  may  provide  even 
higher  levels  of  assurance  than  single 
approaches  by  themselves.  Deciding 
which  to  use  in  an  application  depends 
first  upon  finding  a  balance  between  the 
risks  associated  with  the  loss,  misuse,  or 
compromise  of  the  information,  and  the 
benefits,  costs,  and  effort  associated 
with  deploying  and  managing  the 
increasingly  stcure  methods  to  mitigate 
those  risks.  Agencies  must  strike  a 
balance,  recognizing  that  achieving 
absolute  security  is  likely  to  be  highly 
improbable  in  most  cases  and 
prohibitively  expensive  if  possible. 

Section  2.  Wh$t  is  an  "electronic 
signature?"     I 

a.  GPEA  defines  "electronic 
signature"  as  iollows: 

"*   *   *  a  method  of  signing  an 
electronic  message  that — 

(A)  identifies  and  authenticates  a 
particular  person  as  the  source  of  the 
electronic  message;  and 

(B)  indicates  such  person's  approval 
of  the  information  contained  in  the 
electronic  message."  (GPEA,  section 
1709(1)). 

This  defimdon  is  consistent  with 
other  accepted  legal  definitions  of 
signature.  The  term  "signature"  has  long 
been  understood  as  including  "any 
symbol  executed  or  adopted  by  a  party 
with  present  intention  to  authenticate  a 
writing."  (Uniform  Commercial  Code, 
1-201(39)(1970)).  The  "Uniform 
Electronic  Transactions  Act,"  recentiy 
adopted  by  the  National  Conference  of 
Commissioners  of  Uniform  State  Laws, 
and  which  is  being  enacted  by  the 


States,  contains  a  similar  definition  (see 
http://www.nccu$l.org).  These  flexible 
definitions  permit  the  use  of  different 
electronic  signatiire  technologies,  such 
as  digital  signatures,  personal 
identifying  nimibers,  and  biometrics 
(section  7  provides  more  detail  on 
electronic  signature  technologies). 
Art^le  it  is  the  case  that,  for  historical 
reasons,  the  Federal  Rules  of  Evidence 
are  tailored  to  support  the  admissibility 
of  paper-based  evidence,  the  Federal 
Rules  of  Evidence  have  no  actual  bias 
against  electronic  evidence. 

b.  In  enacting  GPEA,  Congress 
addressed  the  legal  effect  and  validity  of 
electronic  signatures  or  other  electronic 
authentication: 

"Electronic  records  submitted  or 
maintained  in  accordance  with 
procedures  developed  under  this  tide, 
or  electronic  signatiires  or  other  forms  of 
electronic  authentication  used  in 
accordance  with  such  procedures,  must 
not  be  denied  legal  effect,  validity,  or 
enforceability  because  such  records  are 
in  electronic  form"  (GPEA,  section 
1707). 

Section  3.  How  should  agencies  assess 
the  risks,  costs,  and  benefits? 

To  evaluate  the  suitability  of 
electronic  signature  alternatives  for  a 
particular  application,  the  agency  needs 
to  perform  an  assessment.  The 
assessment  sho\dd  include  a  risk 
analysis,  in  cases  where  the  sensitivity 
of  the  transaction  is  sufficientiy  great, 
and  a  cost-benefit  analysis.  The 
assessment  identifies  the  particular 
technologies  and  management  controls 
best  suited  to  minimizing  the  risk  and 
cost  to  acceptable  levels,  while 
maximizing  the  benefits  to  the  parties 
involved.  Often  parts  of  the  assessment 
can  be  quantified,  but  some  factors — 
particularly  the  risk  analysis  usually  can 
only  be  estimated  qualitatively. 

Availability  of  data  affects  the  extent 
to  which  risk  can  be  reliably  quantified. 
A  quantitative  approach  to  risk  analysis 
generally  attempts  to  estimate  the 
monetary  cost  of  risk  compared  to  the 
cost  of  risk  reduction  techniques  based 
on:  i 

(i)  the  likelihood  that  a  damaging 
event  will  occur, 

(ii)  the  costs  of  potential  losses,  and 

(iii)  the  costs  of  mitigating  actions  that 
could  be  taken. 

Reliable  data  oa  likelihood  and  costs 
may  not  be  available.  In  this  case  a 
qualitative  approach  can  be  taken  by 
defining  risk  in  more  subjective  and 
general  terms  such  as  high,  medium, 
and  low.  In  this  regard,  qualitative 
analyses  depend  more  on  the  expertise, 
experience,  and  good  judgment  of  the 
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Federal  manages  conducting  them  than 
on  quantified  factors. 

The  same  can  be  true  with  other  costs 
and  benefits.  Some  factors,  such  as  the 
value  of  deterring  fraud,  are  difficult  to 
quantify.  If  a  new  automated  system  is 
less  secure  than  an  old,  paper-based 
system,  attempts  to  commit  fraud  or  to 
repudiate  transactions  may  increase.  It 
usually  is  not  possible  to  quantify  in 
monetary  terms  attitudes  such  as 
increased  customer  satisfaction  and 
willingness  to  cooperate  with  an  agency, 
which  may  result  from  electronic 
processes  designed  to  be  user-friendly. 
However,  many  costs  (design, 
development,  and  implementation)  and 
benefits  (reduced  transaction  costs, 
saved  time  etc.)  can  be  quantified,  as  is 
the  case  for  other  IT  projects.  Clearly, 
then,  the  assessment  should  use  a 
combination  of  quantitative  and 
qualitative  methods  to  judge  the 
practicability  of  any  electronic 
transaction  method  and  should  include 
a  comprehensive  risk  analysis  when 
warranted  by  the  sensitivity  of  the  data 
and/or  the  transaction. 

Those  alternatives  that  minimize  risk 
to  an  acceptable  level  should  be 
assessed  in  terms  of  net  benefit  to  the 
agency  and  the  customer  in  order  to 
determine  the  electronic  signatiu^  most 
appropriate  for  the  transaction.  If  the  net 
benefits  are  negative,  the  agency  may 
determine  that  using  an  electronic 
process  is  not  practicable  at  this  time.  In 
any  event,  all  risk  analyses  are  exercises 
in  managerial  judgment. 

a.  Consider  the  costs  of  risk 
mitigation.  The  assessment  must 
recognize  that  neither  handvnitten 
signatures  nor  electronic  signatures  are 
totally  reliable  and  secure.  Every 
method  of  signatiire,  whether  electronic 
or  on  paper,  can  be  compromised  with 
enough  skill  and  resouirces,  or  due  to 
poor  secvuity  procediufls,  practices,  or 
implementation.  Setting  up  a  very 
secure,  but  expensive,  automated 
system  may  in  fact  buy  only  a  marginal 
benefit  of  deterrence  or  risk  reduction 
over  other  alternatives  and  may  not  be 
worth  the  extra  cost.  For  example,  past 
experience  wdth  fraud  risks,  and  a 
careful  analysis  of  those  risks,  shows 
that  exposure  is  often  low.  If  this  is  the 
case  a  less  expensive  system  that 
substantially  deters  fraud  is  warranted, 
and  not  an  absolutely  secure  system. 
Overall,  security  determination  should 
conform  to  the  Computer  Security  Act: 
the  level  of  security  should  be 
commensurate  with  the  level  of 
sensitivity  of  the  transaction. 

b.  Conduct  a  cost-benefit  analysis  to 
determine  if  an  electronic  transaction  is 
practicable.  The  primary  goal  of  a  cost- 
benefit  analysis  should  be  to  find  a  cost- 
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effective  package  of  security 
mechanisms  and  management  controls 
that  can  support  automated  systems 
using  electronic  commiuiications.  In 
estimating  the  cost  of  any  system, 
agencies  should  include  costs  associated 
with  hardware,  software, 
administration,  and  support  of  the 
system,  both  short-term  and  long-term. 
Agencies  should  consider  the  following 
issues  when  framing  the  cost-benefit 
analysis: 

(1)  Offering  more  than  one  way  to 
communicate  electronically  may  enable 
more  people  to  conduct  electronic 
transactions.  If  different  partners  have 
diffierent  skills  and  differing  seciurity 
concerns,  providing  a  combination  of 
mechanisms  will  meet  the  needs  of  a 
greater  number  of  possible  partners. 
WhUe  admittedly  adding  cost,  offering 
multiple  alternatives  can  add  greater 
benefit,  as  well.  Under  GPEA,  the 
agency  must  considered  this  option 
whenever  it  expects  to  receive  over 
50,000  electronic  submittals  (per  year) 
of  a  particular  form. 

(2)  Electronic  transactions  can  impose 
costs  on  the  transaction  partners.  Many 
electronic  signature  techniques  require 
specialized  computer  hardware  and 
technical  knowledge.  The  higher  these 
threshold  costs  are,  the  higher  the 
participation  costs  are  for  users.  Higher 
costs  will  tend  to  narrow  the  range  of 
potential  users,  which  in  turn  limits  the 
benefits  of  electronic  commiuiications. 

(3)  Agencies  should  assess  the  costs  of 
developing  and  maintaining  electronic 
transactions.  Information  technology 
costs  continue  to  fall  and  electronic 
signature  techniques  continue  to  evolve. 
As  a  result,  the  agency  should 
periodically  redo  its  risk  and  cost- 
benefit  analyses  on  those  programs 
where  electronic  transactions  were 
initially  deemed  impracticable  to 
determine  whether  costs  and/or 
technologies  have  changed  enough  so 
that  electronic  transactions  have  become 
practicable. 

(4)  If  the  cost-benefit  analysis  of  a 
proposed  solution  indicates  that  the 
electronic  solution  is  not  cost  effective, 
the  agency  should  seek  to  identify 
opportunities  to  reengineer  the 
imderlying  process  being  automated. 
Occasionally,  practices  and  rules  imder 
the  control  of  an  agency  are  based  on 
factors  or  circtunstances  that  may  no 
longer  apply.  In  these  cases  new 
practices  and  rules  should  be  proposed 
if  the  changes  do  not  undermine  die 
objective  or  impair  security,  and  if  the 
changes  lead  to  a  more  efficient  process. 

c.  Document  the  decision.  The 
Computer  Security  Act  gives  agency 
managers  the  responsibility  to  select  an 
appropriate  combination  of 


technologies,  practices,  and 
management  controls  to  minimize  risk 
cost-effectively  while  maximizing 
benefits  to  all  parties  to  the  transaction. 
Agency  managers  should  document 
these  decisions,  however  qualitative,  in 
the  system  security  plan  (see  the  NIST 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems," 
Special  Publication  800-18  (Decemlwr 
1998))  for  later  review  and  adjustment. 

Section  4.  What  benefits  should 
agencies  consider  in  planning  and 
implementing  electronic  signatures  and 
electronic  transactions? 

Benefits  from  moving  to  electronic 
transactions  and  electronic  signatures 
include  reduction  in  transaction  costs 
for  the  agency  and  the  transaction 
partner.  Transactions  are  quicker  and  it 
is  often  easier  to  access  information 
related  to  the  transaction  because  it  is  in 
electronic  form.  The  electronic  form 
often  allows  more  effective  data  analysis 
because  the  information  is  easier  to 
access.  Better  data  analysis  often 
improves  the  operation  of  the  newly 
electronic  transaction.  In  addition,  if 
many  transactions  are  electronic  and 
data  analysis  can  be  done  across 
transactions  the  benefits  can  spillover 
into  the  rest  of  the  agency  as  operational 
awareness  of  the  entire  organization  is 
improved.  Moreover,  business  process 
reengineering  should  accompany  all 
attempts  to  facilitate  a  transaction 
through  information  technology.  Often 
the  full  benefits  will  be  realized  only  by 
restructuring  the  process  to  take 
advantage  of  the  technology.  Merely 
moving  an  existing  paper  based  process 
to  an  electronic  one  is  unlikely  to  reap 
the  maximum  benefits  from  the 
electronic  system. 

In  order  to  accouint  for  all  the  benefits 
associated  with  electronic  transactions, 
agencies  should  keep  common 
information  technology  benefits  in  mind 
and  look  at  the  benefits  realized  by 
other  agencies. 

a.  What  are  the  benefits?  Agencies 
should  identify  all  the  benefits  of 
automating  program  transactions  and 
making  those  transactions  secure,  such 
as: 

(1)  Increased  speed  of  die  transaction. 
The  partner  and  the  agency  may  spend 
less  time  completing  the  transaction. 
The  quicker  speed  combined  vtrith 
putting  the  transaction  online  allows 
reed-time  help  to  the  transaction  partner, 
providing  a  benefit  not  foimd  in  a  paper 
based  transaction. 

(2)  Increased  partner  participation 
and  customer  satisfaction.  Often  a 
decrease  in  partner  transaction  costs 
leads  to  more  partners  completing  the 
transaction.  In  addition,  partners  tend  to 
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have  a  more  positive  view  of  the  process 
given  its  speed  and  ease  of  use. 

(3)  Improved  record  keeping 
efficiency  and  data  analysis 
opportunities.  If  data  are  easier  to  access 
and  store  then  they  can  enhance 
program  evaluation  and  expand 
awareness  of  the  effects  of  the 
government  program  in  question. 

(4)  Increased  employee  productivity 
and  improved  quality  of  the  final 
product.  Electronic  transactions  tend  to 
have  fewer  errors  because  often  the 
system  minimizes  retyping  and 
automatically  detects  certain  errors. 
These  benefits  allow  the  employees  to 
concentrate  more  time  on  other  matters. 

(5)  Greater  information  benefits  to  the 
public.  Moving  to  electronic 
transactions  and  electronic  signatiires 
often  can  make  the  related  information 
more  accessible  to  the  public  and 
Freedom  of  Information  Act  requests. 

(6)  Improved  security.  Designed, 
implemented,  and  managed  properly, 
electronic  transactions  can  have  fewer 
opportunities  for  fraud  and  more  robust 
security  measures  than  paper  and 
envelope  transactions. 

(7)  Extensive  security  for  highly 
sensitive  information.  Even  though 
implementing  a  more  secure  electronic 
signatiire  option  often  is  more  expensive 
initially  than  implementing  less  secure 
alternatives,  there  could  be  larger 
expected  benefits  if  the  information 
being  protected  is  particularly  sensitive. 

b.  What  are  examples  of  benefits  from 
electronic  signatures  and  transactions? 
The  following  examples  highlight 
agencies'  experience  in  gaining 
significant  benefits  from  electronic 
transactions  and  electronic  signatures. 

(l)  The  Internal  Revenue  Service  uses 
electronic  identification  to  strengthen 
validation  by  incorporating  electronic 
links  between  the  user  and  preexisting 
data  about  that  user  in  the  agency's 
records  in  its  TeleFile  program.  It 
enables  selected  taxpayers  to  file 
1040EZS  with  a  touch-tone  phone. 
Taxpayers  get  Customer  Service 
Numbers  (CSNs.  i.e.,  PINs)  that  they 
then  use  to  sign  their  returns  and  which 
help  to  validate  their  identities  to  the 
agency.  Even  though  a  CSN  is  not 
unique  to  an  individual  taxpayer  (since 
it  is  only  five  digits  long),  the  IRS 
authenticates  the  filer  by  using  other 
identifying  factors,  such  as  the 
taxpayer's  date  of  birth,  taxpayer 
identification  number,  and  by  using 
additional  procedures.  This  approach  is 
not  used  over  the  Internet.  Instead,  it 
occurs  in  short-term  cormections  over 
telephone  lines,  an  environment  where 
it  is  comparatively  difficult  for  persons 
to  eavesdrop  and  steal  information  or 
substitute  false  information. 


(2)  Taxpayers  who  transmit  their  tax 
returns  elecjtronically  give  high  marks  to 
the  Internal  Revenue  Service's 
electronic  filing  programs.  The 
American  Customer  Satisfaction  Index 
(ACSI)  shovlfs  customer  satisfaction 
scores  for  iRS  e-file  exceed  those  for 
both  the  goiemment  and  retail  sectors 
and  rival  those  of  the  financial  services 
sector.  For  electronic  tax  return  filers, 
the  overall  ACSI  customer  satisfaction 
index  is  74.  This  siupasses  the  rating 
among  paper  return  filers  and  compares 
with  a  government- wide  satisfaction 
rating  of  68.6.  In  addition,  78%  of 
customers  with  electronic  filing 
experiences  say  they  are  more  satisfied 
now  than  two  years  ago.  Other  benefits 
of  the  electronic  filing  program  include: 

(a)  Refunds  are  received  in  half  the 
time  and  even  faster  with  Direct 
Deposit. 

(b)  Its  accuracy  rate  of  over  99% 
reduces  the  chance  of  getting  an  error 
notice  from  the  IRS. 

(c)  It  pro\tides  an  IRS 
acknowledgment  within  48  hours  that 
the  return  Mas  been  received. 

(3)  The  General  Services 
Administration.  Federal  Technology 
Service  conducted  the  FTS2001 
Procurement  in  a  totally  paperless 
environment.  Beginning  with  the 
Request  for  Proposals  (RFP)  release, 
which  was  digitally  signed  and  posted 
on  the  inteifiet  along  with  a  utility  for 
verifying  thte  signature,  through  the 
issuance  of  ihe  contracts  to  the  winning 
bidders  in  ati  electronic  signing 
ceremony,  oo  paper  changed  hands  at 
any  time  during  the  process.  Bids  from 
the  offerors  were  delivered  on  a  single 
CD,  in  contfast  with  the  previous 
FTS2000  solicitation  that  required 
several  pallets  of  documentation  for 
each  submission.  It  is  estimated  that  the 
paper  equivalent  of  this  bid  would  have 
resulted  in  a  stack  of  paper 
approximately  5  stories  high.  This 
electronic  process  resulted  in 
efficiencies  land  savings  to  the 
government  of  approximately 
$1,500,000  in  time  previously  required 
to  process  paperwork.  The  paperless 
process  was  enabled  by  issuing  each 
potential  bidder  a  cryptographically- 
based  digital  signature  certificate 
housed  on  a  hardware  token. 

(4)  EDGi^,  the  Electronic  Data 
Gathering.  Analysis,  and  Retrieval 
system,  performs  automated  collection, 
validation,  indexing,  acceptance,  and 
forwarding  of  submissions  by 
companies  ^d  others  who  are  required 
by  law  to  file  forms  with  the  U.S. 
Securities  and  Exchange  Commission 
(SEC).  Its  primary  purpose  is  to  increase 
the  efficiency  and  fairness  of  the 
securities  market  for  the  benefit  of 


investors,  corporations,  and  the 
economy  by  accelerating  the  receipt, 
acceptance,  dissemination,  and  aiualysis 
of  time-sensitive  corporate  information 
filed  with  the  agency.  Other  benefits 
include: 

(a)  Elimination  of  the  burdens  and 
delays  associated  with  microfiching  10- 
12  million  pages  of  information 
annually  in  a  paper  format. 

(b)  Free  SEC  web  site  experiences 
over  half  a  million  hits  daily,  many  from 
individuals  trying  to  improve  the 
quality  of  their  investment  decisions  by 
examining  disclostire  documents.  Prior 
to  EDGAR,  individuals  simply  could  not 
afford  the  typical,  minimum  cost  of  $25 
per  document. 

(c)  Full  seardi  capability  allows 
improved  ability  to  identify  incidents  of 
new  or  imusual  conditions  in  the 
reports  that  are  filed  and  allow  rapid 
access  to  the  information. 

(5)  The  U.S.  Customs  Service 
automated  much  of  the  information 
transactions  with  its  import-export 
partners.  It  has  allowed  improved 
acciiracy,  efficiency,  speed,  and  the 
ability  to  analyze  the  electronically  filed 
data  which  has  led  to  enforcement 
improvements.  The  Automated 
Commercial  System  (ACS)  is  the  system 
used  to  track,  control,  and  process  all 
commercial  goods  imported  into  the 
United  States.  ACS  facilitates 
merchandise  processing,  significantly 
cuts  costs,  and  reduces  paperwork 
requirements  for  both  Customs  and  the 
trade  community. 

Section  5.  Whc$  risk  factors  should 
agencies  consider  in  planning  and 
implementing  electronic  signatures  or 
electronic  transactions? 

Properly  imfilemented  electronic 
signature  techiiologies  can  offer  degrees 
of  confidence  in  authenticating  identity 
that  are  greater  than  a  handwritten 
signature  can  offer.  These  digital  tools 
should  be  used  to  control  risks  in  a  cost- 
effective  manner.  In  determining 
whether  an  electronic  signature  is 
sufficiently  reliable  for  a  particular 
purpose,  agency  risk  analyses  need  at  a 
minimum  to  consider  the  relationships 
between  the  parties,  the  value  of  the 
transaction,  the  risk  of  intrusion,  and 
the  likely  need  for  accessible, 
persuasive  information  regarding  the 
transaction  at  some  later  date.  In 
addition,  agencies  should  consider  any 
other  risks  relevant  to  the  particular 
process.  Once  these  factors  are 
considered  separately,  an  agency  should 
consider  them  together  to  evaluate  the 
sensitivity  to  risk  of  a  particular  process, 
relative  to  the  benefit  Uiat  the  process 
can  bring. 
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a.  What  is  the  relationship  between 
the  parties?  Agency  transactions  fall 
into  seven  general  categories,  each  of 
which  may  be  vulnerable  to  differing 
security  risks: 

(1)  Intra-agency  transactions  (i.e., 
those  which  remain  within  the  same 
Federal  agency). 

(2)  Inter-agency  transactions  (i.e., 
those  between  Federal  agencies). 

(3)  Transactions  between  a  Federal 
agency  and  state  or  local  government 
agencies. 

(4)  Transactions  between  a  Federal 
agency  and  a  private  organization  such 
as:  contractor,  business,  university,  non- 
profit organization,  or  other  entity. 

(5)  Transactions  between  a  Federal 
agency  and  a  member  of  the  general 
public. 

(6)  Transactions  between  a  Federal 
agency  and  a  foreign  government, 
foreign  private  organization,  or  foreign 
citizen. 

Risks  tend  to  be  relatively  low  in 
cases  where  there  is  an  ongoing 
relationship  between  the  parties. 
Generally  speaking,  there  will  be  little 
risk  of  a  partner  later  repudiating  inter- 
or  intra-govemmental  transactions  of  a 
relatively  routine  nature,  and  almost  no 
risk  of  the  governmental  trading  partner 
committing  fraud.  Similarly, 
transactions  between  a  regulatory 
agency  and  a  publicly  traded 
corporation  or  other  known  entity 
regulated  by  that  agency  can  often  bear 
a  relatively  low  risk  of  repudiation  or 
fraud,  particularly  where  the  regulatory 
agency  has  an  ongoing  relationship 
with,  and  enforcement  authority  over, 
the  entity.  For  the  same  reasons,  risks 
tend  to  be  relatively  low  within 
rulemaking  contexts,  as  all  parties  can 
view  the  submissions  of  others  so  the 
risk  of  im()osture  is  minimized.  Other 
types  of  transactions,  involving  an 
ongoing  relationship  between  an  agency 
and  non-governmental  entities  and 
persons,  can  have  varying  degrees  of 
risk  depending  on  the  nature  of  the 
relationship  between  the  parties;  the 
same  would  apply  in  the  case  of  those 
Federal  programs  in  which  the  ongoing 
relationship  is  between  entities  that  are 
acting  (and  collecting  information  imder 
the  PRA)  on  behalf  of  an  agency  and 
such  non-governmental  entities  and 
persons— e.g.,  transactions  between  a 
lender,  guaranty  agency,  or  other 
institution  participating  in  a  Federal 
loan  or  financial  aid  program  and 
another  program  participant  or  a 
member  of  the  general  public,  such  as 
a  borrower  or  grant  recipient.  On  the 
other  hand,  the  liighest  risk  of  fraud  or 
repudiation  is  for  a  one-time  transaction 
between  a  person  and  an  agency  that 
has  legal  or  financial  implications. 


Agencies  should  also  pay  attention  to 
transactions  vdth  non-Federal  entities, 
where  the  agency  has  a  law  enforcement 
responsibility  but  does  not  have  an 
ongoing  relationship.  Transactions 
between  a  Federal  agency  and  a  foreign 
entity  may  entail  unique  legal  risks  due 
to  varying  national  laws  and 
regidations.  In  all  cases,  the  relative 
value  of  the  transaction  needs  to  be 
considered  as  well. 

b.  What  is  the  value  of  the 
transaction?  Agency  transactions  fall 
into  five  general  categories,  each  of 
which  may  be  wilnerable  to  difiinent 
security  risks: 

(1)  Transactions  involving  the  transfer 
of  funds. 

(2)  Transactions  where  the  parties 
commit  to  actions  or  contracts  that  may 
give  rise  to  financial  or  legal  liability. 

(3)  Transactions  involving 
information  protected  imder  the  Privacy 
Act  or  other  agency-specific  statutes,  or 
information  with  national  seciuity 
sensitivity,  obliging  that  access  to  the 
information  be  restricted. 

(4)  Transactions  where  the  party  is 
fulfilling  a  legal  responsibility  which,  if 
not  performed,  creates  a  legal  liability 
(criminal  or  dvil). 

(5)  Transactions  where  no  funds  are 
transferred,  no  financial  or  legal  liability 
is  involved  and  no  privacy  or 
confidentiality  issues  are  implicated. 

Agency  risk  analyses  should  attempt 
to  identify  the  relative  value  of  the  type 
of  transaction -being  automated  and 
factor  that  against  the  costs  associated 
with  implementing  technological  and 
management  controls  to  mitigate  risk. 
Note  that  the  value  of  the  transaction 
depends  on  the  perspective  of  the 
agency  and  the  transaction  partner.  In 
general,  electronic  signatures  are  least 
necessary  in  very  low  value  transactions 
and  need  not  be  used  unless  specifically 
required  by  law  or  regulation  (i.e.  #5). 
Where  authentication  is  necessary,  the 
method  of  electronic  signature  should 
be  appropriate  to  the  level  of  risk. 

c.  What  is  the  risk  of  intrusion?  The 
probability  of  a  security  intrusion  on  the 
transaction  can  depend  on  the  benefit  to 
the  potential  attackers  and  their 
knowledge  that  the  transaction  will  take 
place.  Agency  transactions  fall  into 
three  categories: 

(1)  Regular  or  periodic  transactions 
between  parties  are  at  a  higher  risk  than 
intermittent  transactions  because  of 
their  predictability,  causing  higher 
likeUhood  that  an  outside  party  would 
know  of  the  scheduled  transaction  and 
be  prepared  to  intrude  on  it. 

(2)  "The  value  of  the  information  to 
outside  parties  could  also  determine 
thefr  motivation  to  compromise  the 
information.  Information  relatively 


unimportant  to  an  agency  may  have 
high  value  to  an  outside  party. 

(3)  Certain  agencies,  because  of  their 
perceived  image  or  mission,  may  be 
more  likely  to  be  attacked  independent 
of  the  information  or  transaction.  The 
act  of  disruption  can  be  an  end  in  itself. 

d.  What  is  the  likely  need  for 
accessible,  persuasive  information 
regarding  the  transaction  at  a  later 
point?  Agency  transactions  fall  into 
seven  general  categories: 

(1)  Transactions  where  the 
information  generated  will  be  used  for 
a  short  time  and  discarded; 

(2)  Transactions  where  the 
information  generated  may  later  be 
subject  to  audit  or  compliance; 

(3)  Transactions  where  the 
information  will  be  used  for  research, 
program  evaluation,  or  other  statistical 
analyses; 

(4)  Transactions  where  the 
information  generated  may  later  be 
subject  to  dispute  by  one  of  the  parties 
(or  alleged  parties)  to  the  transaction; 

(5)  Transactions  where  the 
information  generated  may  later  be 
subject  to  dispute  by  a  non-party  to  the 
transaction; 

(6)  Transactions  where  the 
information  generated  may  later  be 
needed  as  proof  in  court; 

(7)  Transactions  where  the 
information  generated  will  be  archived 
later  as  permanently  valuable  records. 

When  analjrzing  me  benefits  of 
converting  from  paper  systems  to 
electronic  systems,  agencies  should 
reflect  on  what  information  would  be 
lost  in  the  conversion,  e.g.,  an  envelope 
containing  a  postmark  and  the  sender's 
fingerprints  and  handwriting,  or  the 
specific  questions  that  were  asked  on  a 
questionnaire.  Agencies  should 
determine  whether  collecting  the 
potentially  lost  information  is  truly 
important  and  whether  an  electronic 
system  could  cost-effectively  collect  and 
store  similarly  useful  information. 

In  some  paper  transactions  requiring 
a  party's  signature,  the  signature  both 
identifies  the  party  and  establishes  that 
party's  intent  to  submit  a  truthful 
answer.  Sometimes  a  notary  or  other 
third  party  signs  as  witness  to  the 
signature.  When  converting  these 
transactions  to  electronic  systems, 
agencies  should  ensure  that  the  selected 
technology  and  its  implementation  are 
able  to  provide  similar  functions. 

Section  6.  What  privacy  and  disclosure 
issues  affect  electronic  signatures  and 
electronic  transactions? 

Section  1708  of  GPEA  limits  the  use 
of  information  collected  in  electronic 
signature  services  to  communications 
with  a  Federal  agency.  It  directs 
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agencies  and  their  staff  and  contractors 
not  to  use  such  information  for  any 
purpose  other  than  for  faciUtating  the 
communication.  Exceptions  exist  if  the 
person  {or  entity)  that  is  the  subject  of 
the  information  provides  affirmative 
consent  to  the  additional  use  of  the 
information,  or  if  such  additional  use  is 
otherwise  provided  by  law. 
Accordingly,  agencies  should  follow 
several  privacy  principles: 

a.  Electronic  signatures  should  only 
be  required  where  needed.  Many 
transactions  do  not  need,  and  should 
not  require,  identifying  or  other 
information  about  an  individual.  For 
example,  individuals  generally  should 
not  be  required  to  provide  personal 
information  in  order  to  download  public 
documents. 

b.  When  electronic  signatures  are 
required  for  a  transaction,  agencies 
should  not  collect  more  information 
from  the  user  than  is  required  for  the 
application  of  the  electronic  signature. 
When  appropriate,  agencies  are 
encoiiraged  to  use  methods  of  electronic 
signing  that  do  not  require  individuals 
to  disclose  their  identity.  This  includes 
the  ability  of  individuals  in  a  group  to 
be  identified  by  a  group  identifier  rather 
than  an  individual  identifier  if  the  only 
information  needed  to  authenticate  is 
the  fact  that  the  individual  is  a  member 
of  the  group. 

c.  Users  should  be  able  to  decide  how, 
when,  and  what  type  of  electronic 
authentication  to  use  of  those  made 
available  by  the  agency.  If  none  are 
acceptable  the  user  should  be  able  to  opt 
out  to  a  paper  process.  If  a  user  wants 

a  certain  mechanism  for  authentication 
to  apply  only  to  a  single  agency  or  to  a 
single  type  of  transaction,  the  user's 
desires  should  be  honored,  if 
practicable.  Conversely,  if  the  user 
wishes  the  authentication  to  work  with 
multiple  agencies  or  for  multiple  tjrpes 
of  transactions,  that  should  also  be 
permitted  where  practicable. 
Specifically,  it  should  be  consistent 
with  how  the  agency  employs  such 
means  of  authentication  and  v^rith 
relevant  statute  and  regulation  and  only 
if  it  conforms  to  practicable  costs  and 
risks. 

d.  Agencies  should  ensiu'e,  and  users 
should  be  informed,  that  information 
collected  for  the  purpose  of  issuing  or 
using  electronic  means  of  authentication 
will  be  managed  and  protected  in 
accordance  with  applicable 
requirements  imder  the  Privacy  Act,  the 
Computer  Security  Act,  and  any  agency- 
specific  statute  mandating  the 
protection  of  such  information,  as  well 
as  with  any  relevant  Executive  Branch 
and  agency  specific  privacy  policies. 


Section  7.  Hfiat  are  current  electronic 
signature  ted^nologies? 

Questions  regarding  the  foUowring 
should  be  directed  to  the  Department  of 
Commerce.  This  section  addresses  two 
categories  of  security:  (1)  Non- 
cryptographic  methods  of  authenticating 
identity;  and  (2)  cryptographic  control 
methods.  The  non-cryptographic 
approach  relies  solely  on  an 
identificatiofi  and  authentication 
mechanism  &at  must  be  linked  to  a 
specific  software  platform  for  each 
application.  Cryptographic  controls  may 
be  used  for  diultiple  applications,  if 
properly  managed,  and  may  encompass 
both  authentication  and  encryption 
services.  A  highly  secure 
implementation  may  combine  both 
categories  ofltechnologies.  The  spectnun 
of  electronic  signatixre  technologies 
currently  available  is  described  below. 

a.  Non-Cryptographic  Methods  of 
Authenticating  Identity.  (1)  Personal 
Identificatioti  Number  (PIN)  or 
password:  A  user  accessing  an  agency's 
electronic  application  is  requested  to 
enter  a  "shased  secret"  (called  "shared" 
because  it  is  known  both  to  the  user  and 
to  the  system),  such  as  a  password  or 
PIN.  when  the  user  of  a  system  enters 
her  name,  she  also  enters  a  password  or 
PIN.  The  system  checks  that  password 
or  PIN  against  data  in  a  database  to 
ensure  its  correctness  and  thereby 
"authenticates"  the  user.  If  the 
authentication  process  is  performed 
over  an  opea  network  such  as  the 
Internet,  it  is  usually  essential  that  at 
least  the  shared  secret  be  encrypted. 
This  task  can  be  accomplished  by  using 
a  technology  called  Secure  Sockets 
Layer  (SSL),  which  uses  a  combination 
of  public  key  technology  and  symmetric 
cryptography  to  automatically  encrypt 
information  as  it  is  sent  over  the 
Internet  by  the  user  and  decrypt  it 
before  it  is  read  by  the  intended 
recipient.  SSL  currently  is  built  into 
almost  all  popular  Web  browsers,  in 
such  a  fashion  that  its  use  is  transparent 
to  the  end  user.  Assuming  the  password 
is  protected  during  transmission,  as 
described  above,  impersonating  the  user 
requires  obtaining  the  user's  password. 
This  may  be  relatively  easy  if  users  do 
not  follow  appropriate  guidelines  for 
password  creation  and  use.  Agencies 
should  establish  adequate  guidelines  for 
password  creation  and  protection. 

(2)  Smart  Card:  A  smart  card  is  a 
plastic  card  the  size  of  a  credit  card 
containing  an  embedded  integrated 
circuit  or  "chip"  that  can  generate, 
store,  and/or  process  data.  It  can  be  used 
to  facilitate  various  authentication 
technologies  also  embedded  on  the 
same  card.  By  having  different 


authentication  choices  the  user  can  pick 
the  authentication  technique  that  meets 
but  does  not  exceed  the  information 
requirement  for  "the  transaction.  A  user 
inserts  the  smart  card  into  a  card  reader 
device  attached  to  a  computer  or 
network  input  device.  Information  ftt)m 
the  card's  chip  is  provided  to  the 
computer  only  when  the  user  also  enters 
a  PIN,  password,  or  biometric  identifier 
recognized  by  the  card.  Thus,  the  user 
authenticates  to  the  card,  making 
available  electronic  credentials  which 
can  then  be  used  by  the  computer  or 
network-to  strongly  authenticate  the 
user  for  transactions.  This  method  offers 
far  greater  security  than  the  typical  use 
of  a  PIN  or  password,  because  the 
shared  secret  is  between  the  user  and 
the  card,  not  with  a  remote  server  or 
network  device.  Moreover,  to 
impersonate  the  user  requires 
possession  of  the  card  as  well  as 
knowledge  of  the  shared  secret  that 
activates  the  electronic  credentials  on 
the  card.  Thus,  proper  security  requires 
that  the  card  and  the  PIN  or  password 
used  to  activate  it  be  kept  separate.  This 
is  not  a  concern  if  a  biometric  is  used 
for  the  latter  purpose. 

(3)  Digitized  Signature:  A  digitized 
signatiire  is  a  graphical  image  of  a 
handwritten  signature.  Some 
applications  require  an  individual  to 
create  his  or  her  hand-v^rritten  signature 
using  a  special  computer  input  device, 
such  as  a  digital  pen  and  pad.  The 
digitized  representation  of  the  entered 
signature  may  then  be  compared  to  a 
previously-stored  copy  of  a  digitized 
image  of  the  handwritten  signature.  If 
special  software  judges  both  images 
comparable,  the.  signature  is  considered 
valid.  This  application  of  technology 
shares  the  same  security  issues  as  those 
using  the  PIN  or  password  approach, 
because  the  digitized  signature  is 
another  form  of  shared  secret  known 
both  to  the  user  and  to  the  system.  The 
digitized  signatitre  can  be  more  reliable 
for  authentication  than  a  password  or 
PIN  because  there  is  a  biometric 
component  to  the  creation  of  the  image 
of  the  handwritten  signature.  Forging  a 
digitized  signature  can  be  more  difficult 
than  forging  a  paper  signature  since  the 
technology  digitally  compares  the 
submitted  signatiire  image  with  the 
known  signature  image,  and  is  better 
than  the  hiunan  eye  at  making  such 
comparisons.  The  biometric  elements  of 
a  digitized  signature,  which  help  make 
it  unique,  are  in  measuring  how  each 
stroke  is  made-— duration,  pen  pressure, 
etc.  As  with  all  shared  secret 
techniques,  compromise  of  a  digitized 
signature  image  or  characteristics  file 
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could  pose  a  security  (impersonation) 
risk  to  users. 

(4)  Biometrics:  Individuals  have 
unique  physical  characteristics  that  can 
be  converted  into  digital  form  and  then 
interpreted  by  a  computer.  Among  these 
are  voice  patterns  (where  an 
individual's  spoken  words  are 
converted  into  a  special  electronic 
representation),  fingerprints,  and  the 
blood  vessel  patterns  present  on  the 
retina  (or  rear)  of  one  or  both  eyes.  In 
this  technology,  the  physical 
characteristic  is  measured  (by  a 
microphone,  optical  reader,  or  some 
other  device),  converted  into  digital 
form,  and  then  compared  with  a  copy  of 
that  characteristic  stored  in  the 
computer  and  authenticated  beforehand 
as  belonging  to  a  particular  person.  If 
the  test  pattern  and  the  previously 
stored  patterns  are  sufficiently  close  (to 
a  degree  which  is  usually  selectable  by 
the  authenticating  application),  the 
authentication  will  be  accepted  by  the 
software,  and  the  transaction  allowed  to 
proceed.  Biometric  applications  can 
provide  very  high  levels  of 
authentication  especially  when  the 
identifier  is  obtained  in  the  presence  of 
a  third  party  to  verify  its  autiienticity, 
but  as  with  any  shared  secret,  if  the 
digital  form  is  compromised, 
impersonation  becomes  a  serious  risk. 
Thus,  just  like  PINs,  such  information 
should  not  be  sent  over  open  networks 
unless  it  is  encrypted.  Moreover, 
measurement  and  recording  of  a 
physical  characteristic  could  raise 
privacy  concerns  where  the  biometric 
identification  data  is  shared  by  two  or 
more  entities.  Further,  if  compromised, 
substituting  a  different,  new  biometric 
identifier  may  have  limitations  (e.g.,  you 
may  need  to  employ  the  fingerprint  of 
a  different  finger).  Biometric 
authentication  is  best  suited  for  access 
to  devices,  e.g.  to  access  a  computer 
hard  drive  or  smart  card,  and  less  suited 
for  authentication  to  software  systems 
over  open  networks. 

b.  Cryptographic  Control.  Creating 
electronic  signatxires  may  involve  the 
use  of  cryptography  in  two  ways: 
symmetric  (or  shared  private  key) 
cryptography,  or  asymmetric  (public 
key/private  key)  cryptography.  The 
latter  is  used  in  producing  digital 
signat\ires,  discussed  further  below. 

(1)  Shared  Symmetric  Key 
Cryptography 

In  shared  symmetric  key  approaches, 
the  user  signs  a  dociunent  and  verifies 
the  signature  using  a  single  key 
(consisting  of  a  long  string  of  zeros  and 
ones)  that  is  not  pubHcly  known,  or  is 
secret.  Since  the  same  key  does  these 
two  functions,  it  must  be  transferred 
from  the  signer  to  the  recipient  of  the 


message.  This  situation  can  undermine 
confidence  in  the  authentication  of  the 
user's  identity  because  the  symmetric 
key  is  shared  between  sender  and 
recipient  and  therefore  is  no  longer 
unique  to  one  person.  Since  the 
symmetric  key  is  shared  between  the 
sender  and  possibly  many  recipients,  it 
is  not  private  to  the  sender  and  hence 
has  lesser  value  as  an  authentication 
mechanism.  This  approach  offers  no 
additional  cryptographic  strength  over 
digital  signatures  (see  below).  Further, 
digital  signatures  avoid  the  need  for  the 
shared  secret. 

(2)  Public/Private  Key  (Asymmetric) 
Cryptography— Digital  Signatures 

(a)  To  produce  a  digital  signature,  a 
user  has  his  or  her  computer  generate 
two  mathematically  linked  keys — a 
private  signing  key  that  is  kept  private, 
and  a  public  validation  key  that  is 
available  to  the  public.  The  private  key 
cannot  be  deduced  from  the  public  key. 
In  practice,  the  public  key  is  made  part 
of  a  "digital  certificate,"  which  is  a 
specialized  electronic  file  digitally 
signed  by  the  issuer  of  the  certificate, 
binding  the  identity  of  the  individual  to 
his  or  her  private  key  in  an  unalterable 
fashion.  The  whole  system  that 
implements  digital  signatures  and 
allows  them  to  be  used  with  specific 
programs  to  offer  seciue 
communications  is  called  a  Public  Key 
Infrastructure,  or  PKI. 

(b)  A  "digital  signatiu^"  is  created 
when  the  owner  of  a  private  signing  key 
uses  that  key  to  create  a  imique  mark 
(the  signature)  on  an  electronic 
document  or  fUe.  The  recipient  employs 
the  owner's  public  key  to  validate  that 
the  signature  was  generated  with  the 
associated  private  key.  This  process  also 
verifies  that  the  docxunent  was  not 
altered.  Since  the  public  and  private 
keys  are  mathematically  linked,  the  pair 
is  unique:  only  the  public  key  can 
validate  signatures  made  using  the 
corresponding  private  key.  If  &e  private 
key  has  been  properly  protected  from 
compromise  or  loss,  the  signatiu^  is 
unique  to  the  individual  who  owns  it, 
that  is,  the  owner  cannot  repudiate  the 
signatiue.  In  relatively  high-risk 
transactions,  there  is  always  a  concern 
that  the  user  will  claim  someone  else 
made  the  transaction.  With  public  key 
technology,  this  concern  can  be 
mitigated.  To  claim  he  did  not  make  the 
transaction,  the  user  would  have  to 
feign  loss  of  the  private  key.  By  creating 
and  holding  the  private  key  on  a  smart 
card  or  an  equivalent  device,  and  by 
using  a  biometric  mechanism  (rather 
than  a  PIN  or  password)  as  the  shared 
secret  betwe«i  the  user  and  the  smart 
card  for  unlocking  the  private  key  to 
create  a  signature  this  concern  can  be 


mitigated.  In  other  words,  combining 
two  or  three  distinct  electronic  signatiue 
technology  approaches  in  a  single 
implementation  can  enhance  the 
security  of  the  interaction  and  lower  the 
potential  for  fraud  to  almost  zero. 
Furthermore,  by  establishing  clear 
procedures  for  a  particular 
implementation  of  digital  signature 
technology,  so  that  all  parties  know 
what  the  obligations,  risks,  and 
consequences  are,  agencies  can  also 
strengthen  the  effectiveness  of  a  digital 
signature  solution. 

The  reliability  of  the  digital  signatxu^ 
is  directly  proportional  to  the  degree  of 
confidence  one  has  in  the  link  between 
the  owner's  identity  and  the  digital 
certificate,  how  well  the  owner  has 
protected  the  private  key  from 
compromise  or  loss,  and  the 
cryptographic  strength  of  the 
methodology  used  to  generate  the 
public-private  key  pair.  The 
cryptographic  strength  is  affected  by  key 
length  and  by  the  characteristics  of  the 
algorithm  used  to  encrypt  the 
information.  Further  information  on 
digital  signatures  can  be  found  in 
"Access  with  Trust"  (September  1998) 
(http://gits-sec.treas.gov/). 

c.  Technical  Considerations  of  the 
Various  Electronic  Signature 
Alternatives.  (1)  To  be  effective,  each  of 
these  methods  requires  agencies  to 
develop  a  series  of  policy  dociunents 
that  provide  the  important  underlying 
fr^imework  of  trust  for  electronic 
transactions  and  which  facilitate  the 
evaluation  of  risk.  The  framework 
identifies  how  well  the  user's  identity  is 
boimd  to  his  authenticator  (e.g.,  his 
password,  fingerprint,  or  private  key). 
By  considering  the  strength  of  this 
binding,  the  strength  of  the  mechanism 
itself,  and  the  sensitivity  of  the 
transaction,  an  agency  can  determine  if 
the  level  of  risk  is  acceptable.  If  an 
agency  has  experience  with  the 
technology,  existing  policies  and 
dociunents  may  be  available  for  use  as 
guidance.  Where  the  technology  is  new 
to  an  agency,  this  may  require 
additional  effort. 

(2)  While  digital  signatures  (i.e.  public 
key /private  key)  are  generally  the  most 
certain  method  for  assuring  identity 
electronically,  the  policy  dociunents 
must  be  established  carefully  to  achieve 
the  desired  strength  of  binding.  The 
framework  must  identify  how  well  the 
signer's  identity  is  bound  to  his  or  her 
public  key  in  a  digital  certificate 
(identity  proofing).  The  strength  of  this 
binding  depends  on  the  assumption  that 
only  the  owrner  has  sole  possession  of 
the  unique  private  key  used  to  make 
signatures  that  are  validated  with  the 
public  key.  The  strength  of  this  binding 
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also  reflects  whether  the  private  key  is 
placed  on  a  highly  secure  hardware 
token,  such  as  a  smart  card,  or  is 
encapsulated  in  software  only;  and  how 
difficult  it  is  for  a  malefactor  to  deduce 
the  private  key  using  cryptographic 
methods  (which  depends  upon  the  key 
length  and  the  cryptographic  strength  of 
the  key-generating  algorithm). 

A  Public  Key  Infrastructure  (PKI)  is 
one  mechanism  to  support  the  binding 
of  public  keys  with  the  user's  identity. 
A  PKI  can  provide  the  entire  policy  and 
technical  framework  for  the  systematic 
and  diligent  issuance,  management  and 
revocation  of  digital  certificates,  so  that 
users  who  wish  to  rely  on  someone's 
certificate  have  a  firm  basis  to  check 
that  the  certificate  has  not  been 
maliciously  altered,  and  to  confirm  that 
it  remains  active  (i.e.,  has  not  been 
revoked  because  of  loss  or  compromise 
of  the  corresponding  private  key).  This 
same  infrastructure  provides  the  basis 
for  interoperability  among  different 
agencies  or  entities,  so  that  a  person's 
digital  certificate  can  be  accepted  for 
transactions  by  organizations  external  to 
the  one  that  issued  it. 

(3)  By  themselves,  digitized  (not 
digital)  signatures,  PINs,  biometric 
identifiers,  and  other  shared  secrets  do 
not  directly  bind  identity  to  the  contents 
of  a  document  as  do  digital  signatures 
which  actually  use  the  document 
information  to  make  the  signature.  For 
shared  secrets  to  bind  the  user's  identity 
to  the  dociunent,  theyjnust  be  used  in 
conjunction  with  some  other 
mechanism.  Biometric  identifiers  such 
as  retinal  patterns  used  in  conjunction 
with  digital  signatures  can  offer  far 
greater  proof  of  identify  than  pen  and 
ink  signatures. 

(4)  While  not  as  robust  as  biometric 
identifiers  and  digital  signatures,  PINs 
have  the  decided  advantage  of  proven 
customer  and  citizen  acceptance,  as 
evidenced  by  the  universal  use  of  PINs 
for  automated  teller  machine 
transactions.  PINs  combined  with 
encrypted  Internet  sessions,  particularly 
through  the  use  of  Seciire  Sockets  Layer 
technology  on  the  World  Wide  Web,  are 
very  popular  for  retail  consumer 
transactions  requiring  credit  card  or 
other  personal  authenticating 
information.  This  may  well  be  suited  for 
a  variety  of  government  applications. 
Also,  secure  Web  browsers  are 
increasingly  being  designed  to 
accommodate  digital  signatures,  making 
this  approach  a  possible  interim  step 
towards  implementing  the  more  robust 
authentication  provided  by  digital 
signatiures. 

(5)  It  is  important  to  remember  that 
technical  factors  are  but  one  aspect  to  be 
considered  when  an  agency  plans  to 


implement  electronic  signature-based 
applications.  Other  important  aspects 
are  considered  in  the  following  sections. 

Section  8.  How  should  agencies 
implement  electronic  signatures  and 
electronic  transactions? 

After  the  Agency  has  conducted  the 
assessment  and  identified  an 
appropriate  electronic  signature 
technology  tltemative  that  may  be  used 
to  secure  an  automated  business 
process,  the  agency  will  proceed  to 
implement  this  decision.  For  any 
electronic  tiansaction,  agencies  should 
collect  and  tecord  adequate  information 
regarding  the  content,  process,  and 
identities  of  the  parties  involved.  In 
doing  so,  agencies  should  consider  the 
following: 

a.  Build  from  a  policy  framework. 
GPEA  applies  to  interactions  between 
outside  entities  and  the  Federal 
government,  as  well  as  to  transactions 
and  record  keeping  required  by  parties 
under  Federal  programs.  Accordingly, 
agencies  should  consider  whether  their 
policies  or  programmatic  regulations 
support  the  use  and  enforceability  of 
electronic  signature  alternatives  to 
handwritten  signatures  as  well  as  to 
electronic  record  keeping  imder  Federal 
programs.  If  necessary,  agencies  should 
develop  a  strategy  to  make  any  revisions 
needed  to  achieve  this  goal.  In  addition, 
by  clearly  informing  the  transaction 
partners  that  elecfronic  signatures  and 
records  will  be  acceptable  and  used  for 
enforcement  purposes,  thefr  legal 
standing  is  enhanced.  Several  agencies 
have  already  chosen  to  promulgate 
policies  or  regidations  on  this  issue, 
including: 

(1)  Securities  and  Exchange 
Commission  (17  C.F.R.  Part  232), 
electronic  regulatory  filings; 

(2)  Environmental  Protection  Agency 
(55  FR  31,030  (1990)),  policy  on 
electronic  reporting; 

(3)  Food  and  E>rug  Administration  (21 
C.F.R.  Part  11),  electronic  signatiires  and 
records;       I 

(4)  Internal  Revenue  Service  (Treasury 
Reg.  301.6061-1),  signature  alternatives 
for  tax  filings; 

(5)  Federal  Acquisition  Regulation  (48 
C.F.R.  Parts  2  and  4),  electronic 
contracts; 

(6)  General  Services  Acquisition 
Regulation  (48  C.F.R.  Part  552.216-73), 
electronic  orders; 

(7)  Federal  Property  Management 
RegtUations  (41  C.F.R.  Part  101^1), 
electronic  bills  of  lading. 

(8)  Administrative  Committee  of  the 
Federal  Register  (1  C.F.R.  Part  18.7), 
electronic  signatures  on  dociunents 
submitted  far  publication  in  the  Federal 
Register. 


(9)  Commodity  Futures  Trading 
Commission  (17  C.F.R.  Part  1.4  and  Part 
1.3(tt)),  electronic  signatiu^s  for  filings. 

When  specifying  the  requirements  for 
electronic  record  keeping  by  regulated 
entities  or  government  business  partner 
(e.g.  contractors  or  grantees), 
particularly  the  maintenance  of 
electronic  forms  pertaining  to 
employees  by  employers,  agencies 
shoiild  consult  the  "Performance 
Guideline  for  the  Legal  Acceptance  of 
Records  Produced  by  Information 
Technology  Systems,"  developed  by  the 
Association  for  Information  and  Image 
Management  (ANSI/AIIM  TR31).  This 
set  of  documents  offers  suggestions  for 
maximizing  the  likelihood  that 
electronically  filed  and  stored  records 
will  be  accorded  full  legal  recognition. 
If  an  agency  chooses  to  use  digital 
signature  technology,  a  regulation  might 
specify  that  each  individual  will  be 
issued  a  unique  digital  signature 
certificate  to  use,  agree  to  keep  the 
private  key  confidential,  agree  to  accept 
responsibility  for  anything  that  is 
submitted  using  that  key,  or  accept 
other  conditions  under  which  the 
agency  will  accept  electronic 
submissions. 

b.  Where  necessary,  use  a  mutually 
imderstood,  signed  agreement  between 
the  person  or  entity  submitting  the 
electronically-signed  information  and 
the  receiving  Federal  agency.  As  a 
matter  of  efficiency,  arrangements  with 
large  numbers  of  customers  may  be  best 
accomplished  by  setting  forth  an 
agency's  terms  and  conditions  in  a 
policy  or  regulation.  Arrangements  with 
smaller  numbers  of  customers  may  lend 
themselves  to  one  or  more  agreements, 
using  a  dociunent  referred  to  as  a  "terms 
and  conditions"  agreement.  These 
agreements  can  ensure  that  all 
conditions  of  submission  and  receipt  of 
data  electronically  are  known  and 
imderstood  by  the  submitting  parties. 
This  is  particularly  the  case  where  terms 
and  conditions  are  not  spelled  out  in 
agency  programmatic  regulations. 

c.  Minimize  the  likelihood  of 
repudiation.  Agencies  should  develop 
well-documented  mechanisms  and 
procedures  to  tie  transactions  to  an 
individual  in  a  legally  binding  way.  For 
example,  the  integrity  of  even  the  most 
secure  digital  signature  rests  on  the 
continuing  confidentiality  of  the  private 
key,  so  instituting  procedures  for 
ensuring  the  confidentiality  of  the 
private  key  would  be  in  an  agency's 
interest.  Similarly,  in  the  case  of 
electronic  signatures  based  on  the  use  of 
shared  secrets  like  PINs  or  passwords, 
the  integrity  of  the  transaction  depends 
on  the  user  not  disclosing  the  shared 
secret,  so  an  agency  should  have 
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procedures  for  encouraging  the 
maintenance  of  the  PIN's  integrity.  If  a 
defendant  is  later  charged  with  a  crime 
based  on  an  electronically  signed 
docimient,  he  or  she  would  have  every 
incentive  to  show  a  lack  of  control  over 
(or  loss  of)  the  private  key  or  PIN,  or  in 
the  case  oJF  a  PIN,  that  the  government 
failed  to  protect  the  PIN  on  its  computer 
system.  Indeed,  if  that  defendant  plans 
to  commit  fraud,  he  or  she  may 
intentionally  compromise  the  secrecy  of 
the  key  or  PIN,  so  that  the  government 
would  later  have  a  more  difficult  time 
imiquely  linking  him  or  her  to  the 
electronic  fransaction.  Promulgating 
policies  and  procedures  that  ensure  the 
inte^ty  of  senuity  tools  helps  coimter 
such  fraudulent  attempts. 

Thus,  transactions  which  appear  to  be 
at  high  risk  for  fraud,  e.g.,  one-time 
high-value  transactions  with  persons 
not  previously  known  to  an  agency,  may 
require  extra  safeguards  or  may  not  be 
appropriate  for  electronic  transactions. 
One  way  to  mitigate  this  risk  might  be 
to  require  that  private  keys  be  generated 
and  kept  on  hardware  tokens,  making 
possession  of  the  token  a  critical 
requirement.  Another  way  to  guard 
against  fraud  is  to  include  other 
identifjring  data  in  the  transaction  that 
links  the  key  or  PIN  to  the  individual, 
preferably  something  not  readily 
available  to  others. 

It  is  also  important  to  establish  that 
the  user  of  the  digital  signature  or  PIN/ 
password  is  fully  aware  of  obligations 
he  or  she  is  agreeing  to  by  signing  at  the 
time  of  signature.  This  can  be  ensvu^d 
by  programming  appropriate  ceremonial 
baimers  into  the  software  application 
that  alert  the  individual  of  the  gravity  of 
the  action  she  is  about  to  imdertake.  The 
presence  of  such  banners  can  later  be 
used  to  demonstrate  to  a  court  that  the 
user  was  fully  informed  of  and  aware  of 
what  he  or  she  was  signing. 

d.  Carefully  control  access  to  the 
electronic  data,  after  receipt,  yet  make  it 
available  in  a  meaningful  and  timely 
fashion.  Security  measures  should  be  in 
place  that  ensure  that  no  one  is  able  to 
alter  a  transaction,  or  substitute 
something  in  its  place,  once  it  has  been 
received  by  the  agency  unless  the 
alteration  is  a  valid  correction  contained 
in  an  electronically  certified  re- 
transmission. This  can  be  achieved  with 
a  digital  signature  because  it  binds  the 
identity  of  the  individual  making  the 
signature  to  the  entfre  document,  so  any 
subsequent  change  would  be  detected. 
Thus,  the  receiving  agency  needs  to  take 
prudent  steps  to  control  access  to  the 
electronic  transaction  through  such 
methods  as  limiting  access  to  the 
computer  database  containing  the 
transaction,  and  performing  processing 


with  the  data  using  copies  of  the 
transaction  rather  than  the  original.  The 
information  may  be  needed  for  audits, 
disputes,  or  court  cases  many  years  after 
the  transaction  itself  took  place. 
Agencies  should  make  plans  for  storing 
data  and  providing  meaningful  and 
timely  access  to  it  for  as  long  as  such 
access  will  be  necessary. 

e.  Ensure  the  "Chain  of  Custody." 
Electronic  audit  trails  must  provide  a 
chain  of  custody  for  the  secure 
electronic  transaction  that  identifies 
sending  location,  sending  entity,  date 
and  time  stamp  of  receipt,  and  other 
measures  used  to  ensure  the  integrity  of 
the  document.  These  trails  must  be 
sufficientiy  complete  and  reliable  to 
validate  the  integrity  of  the  transaction 
and  to  prove,  (a)  that  the  connection 
between  the  submitter  and  the  receiving 
agency  has  not  been  tampered  with,  and 
(b)  how  the  dociunent  was  controlled 
upon  receipt. 

f.  Consider  providing  an 
'acknowledgment  of  receipt.  The 

agency's  system  for  receiving  electronic 
transactions  may  be  required  by  statute 
to  have  a  mechanism  for  acknowledging 
receipt  of  transactions  received  and 
acknowledging  confirmation  of 
transactions  sent,  with  specific 
indication  of  the  party  with  whom  the 
agency  is  dealing. 

g.  Obtain  legal  counsel  during  the 
design  of  the  system.  Collection  and  use 
of  electronic  data  may  rajse  legal  issues, 
particularly  if  it  is  information  that 
bears  on  the  legality  of  the  process,  may 
eventually  be  needed  for  proof  in  court, 
or  involves  questions  of  privacy, 
confidentiality,  or  liability. 

Section  9.  Summary  of  the  Procedures 
and  Checklist 

To  summarize  the  process  and  restate 
the  principles  that  agencies  should 
employ  to  evaluate  authentication 
mechanisms  (electronic  signatures)  for 
electronic  transactions  and  documents, 
the  following  steps  apply: 

a.  Examine  the  current  business 
process  that  is  being  considered  for 
conversion  to  employ  electronic 
documents,  forms  or  transactions, 
identifying  customer  needs  and 
demands  as  well  as  the  existing  risks 
associated  with  fi^ud,  error  or  misuse. 

b.  Identify  the  benefits  that  may 
accrue  fit)m  the  use  of  electronic 
fransactions  or  documents. 

c.  Consider  what  risks  may  arise  from 
the  use  of  electronic  transactions  or 
documents.  This  evaluation  should  take 
into  account  the  relationships  of  the 
parties,  the  valile  of  the  transactions  or 
documents,  and  the  later  need  for  the 
documents. 


d.  Consult  with  counsel  about  any 
agency  specific  legal  implications  about 
the  use  of  electronic  transactions  or 
documents  in  the  particular  application. 

e.  Evaluate  how  each  electronic 
signature  alternative  may  minimize  risk 
compared  to  the  costs  incurred  in 
adopting  an  alternative. 

f.  Determine  whether  any  electronic 
signature  alternative,  in  conjunction 
with  appropriate  process  controls, 
represents  a  practicable  trade-off 
between  benefits  on  the  one  hand  and 
cost  and  risk  on  the  other.  If  so, 
determine,  to  the  extent  possible  at  the 
time,  which  signature  alternative  is  the 
best  one.  Document  this  determination 
to  allow  later  reevaluation. 

g.  Develop  plans  for  retaining  and 
disposing  of  information,  ensuring  that 
it  can  be  made  continuously  available  to 
those  who  will  need  it,  for  managerial 
control  of  sensitive  data  and 
accommodating  changes  in  staffing,  and 
for  ensuring  a(&erence  to  these  plans. 

h.  Develop  management  sfrategies  to 
provide  appropriate  security  for 
physical  access  to  electronic  records. 

i.  Determine  if  regulations  or  policies 
are  adequate  to  support  electronic 
transactions  and  record  keeping,  or  if 
"terms  and  conditions"  agreements  are 
needed  for  the  particular  application.  If 
new  regulations  or  policies  are 
necessary,  disseminate  them  as 
appropriate. 

j.  Seek  continuing  input  of  technology 
experts  for  updates  on  the  changing 
state  of  technology  and  the  continuing 
advice  of  legal  counsel  for  updates  on 
the  changing  state  of  the  law  in  these 
areas. 

k.  Integrate  these  plans  into  the 
agency's  strategic  FT  planning  and 
regular  reporting  to  0MB. 

1.  Perform  periodic  review  and  re- 
evaluation,  as  appropriate. 

[FR  Doc.  00-10801  Filed  5-1-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Releaae  No. 
24404;  812-11734] 

Marshall  Funds,  Inc.  at  al.;  Notice  of 
Application 

April  25,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(d)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  and 
rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 
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SUMMARY  OF  APPLKATION:  Applicants 
seek  an  order  to  permit  certain 
registered  management  investment 
companies  (a)  To  pay  to  an  affiliated 
lending  agent,  and  the  lending  agent  to 
accept,  fees  based  on  a  share  of  the 
revenues  generated  from  securities 
lending  transactions,  and  (b)  to  permit 
the  investment  companies  to  deposit 
their  uninvested  cash  and  cash 
collateral  received  from  securities 
lending  transactions  in  one  or  more 
joint  accounts  that  invest  in  short-term 
investments. 

APPLICANTS:  Marshall  Funds,  Inc. 
("Marshall  Funds"),  M&I  Management 
vCorp.  (the  "Adviser")  and  Marshall  & 
Ilsley  Trust  Company  ("M&I  Trust"). 
RUNG  DATES:  The  application  was  filed 
on  July  30,  1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  17,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
£i£fidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N.W.,  Washington,  DC  20549-0609. 
Applicants,  c/o  Janet  D.  Olsen,  Esq., 
Bell,  Boyd  &  Lloyd  LLC,  Three  First 
National  Plaza,  70  West  Madison  Street, 
Chicago,  Illinois  60602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527,  or  George  J.  Zomada, 
Branch  Chief  at  (202)  942-0564,  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street  NW,  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Marshall  Fimds,  a  Wisconsin 
corporation,  is  registered  imder  the  Act 
as  an  open-end  management  investment 
company  and  consists  of  eleven  separate 


series.  The  Adviser,  a  wholly-owned 
subsidiary  of  Marshall  &  Ilsley 
Corporation  ("M&I  Corp."),  a  bank 
holding  company,  is  registered  under 
the  Investment  Advisers  Act  of  1940. 
The  Adviser  serves  as  investment 
adviser  to  e^ch  series  of  Marshall 
Funds.  M&IfTrust,  also  a  wholly-owned 
subsidiary  oif  M&I  Corp.,  is  the 
custodian  for  Marshall  Fimds. 
Applicants  also  request  relief  for  each 
future  series  of  Marshall  Funds  and  any 
other  registered  management  investment 
companies  or  series  thereof,  whether 
currently  existing  or  organized  in  the 
future,  that  are  advised  or  subadvised  by 
the  Adviser^  or  an  entity  controlling, 
controlled  bif,  or  under  common  control 
with,  the  Adviser  (together,  the 
"Adviser")  (collectively,  "Future 
Funds").  Marshall  Funds  and  the  Future 
Fimds  are  collectively  referred  to  as  the 
"Funds".! 

2.  Each  of'the  Fimds  is,  or  will  be, 
permitted  bj  its  investment  objectives, 
policies,  an^  restrictions  to  lend  its 
portfolio  seaurities.  Several  of  the  Funds 
currently  participate  in  a  securities 
lending  program  (the  "Program") 
administered  by  M&I  Trust,  which  acts 
as  lending  agent.  Under  the  Program, 
M&I  Trust  esters  into  agreements  with 
certain  unafnliated  borrowers  that  have 
been  pre-approved  by  the  Fund  or  the 
Adviser  ("Borrowers")  that  wish  to 
borrow  securities  owned  by  a  Fund. 
Applicants  Represent  that  the  duties 
performed  1:^  M&I  Trust  as  lending 
agent  will  not  exceed  those  set  forth  in 
Norwest  Bank,  N.A.  (pub.  avail.  May  25, 
1995). 

3.  With  refpect  to  loans  that  are 
collateralized  by  cash  ("Cash 
Collateral"),' the  Borrower  is  entitled  to 
receive  a  fix^d  fee  based  on  the  amount 
of  Cash  ColUteral.  The  Fund  is 
compensated  on  the  spread  between  the 
net  amount  oamed  on  the  investment  of 
the  Cash  Collateral  and  the  Borrower's 
fee.  In  the  c^se  of  collateral  other  than 
cash,  the  Fund  receives  a  loan  fee  paid 
by  the  Borrawer  equal  to  a  percentage  of 
the  market  vjalue  of  the  loaned  securities 
specified  in  the  loan  agreement. 
Applicants  Seek  relief  to  permit  the 
funds  to  pay,  and  M&I  Trust  to  accept, 
fees  based  o^  a  share  of  the  revenues 
generated  fr6m  securities  lending 
transactions! 


'  The  requestid  relief  would  apply  to  Funds  that 
are  subadvised  '  ly  the  Adviser  only  to  the  extent 
that  the  Advise^  manages  the  Cash  Balances  (as 
later  defined)  ol  those  Funds.  All  existing  entities 
that  currently  ii  tend  to  rely  on  the  requested  relief 
have  been  nam^  as  applicants.  Any  existing  or 
future  entity  thit  will  rely  on  the  relief  in  the  future 
will  comply  wil  h  the  terms  and  conditions 
contained  in  th(  application. 


4.  Securities  lending  guidelines 
adopted  by  each  Fund  authorize  and 
instruct  M&I  Trust,  at  the  direction  of 
the  Adviser,  to  invest  Cash  Collateral  on 
behalf  of  the  Fund  in  investment 
options  pre-approved  by  the  Fund  or  the 
Adviser.  The  Funds  also  may  be 
expected  to  have  uninvested  cash 
("Uninvested  Oash"),  which  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  on 
portfolio  securities,  unsettled 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions,  dividend 
payments,  or  now  monies  received  from 
investors  (Uninvested  Cash,  together 
with  Cash  Collateral,  "Cash  Balances"). 

5.  Applicants  propose  to  deposit  Cash 
Balances  into  one  or  more  joint  accounts 
("Joint  Accoimts")  established  at  M&I 
Trust  for  the  purpose  of  investing  in  one 
or  more  of  the  following:  (a)  repurchase 
agreements  "collateralized  fully"  as 
defined  in  rule  2a-7  under  the  Act,^  (b) 
U.S.  dollar-denominated  commercial 
paper  (including  securities  issued  or 
backed  by  the  U.S.  Government  or  its 
agencies  or  instrumentalities),  and  (c)    • 
any  other  short-term  money  market 
instruments  thait  constitute  "Eligible 
Securities"  (as  defined  in  rule  2a-7 
under  the  Act)  (collectively,  "Short- 
Term  Investments"). 

6.  Any  repurdhase  agreements  entered 
into  through  a  Joint  Account  will 
comply  with  the  terms  of  Investment 
Company  Act  Release  No.  13005  (Feb.  2, 
1983).  Applicants  acknowledge  that 
they  have  a  continuing  obligation  to 
monitor  the  Commission's  published 
statements  on  repurchase  agreements, 
and  represent  that  repurchase  agreement 
transactions  will  comply  with  fiiture 
positions  of  the  Commission  to  the 
extent  that  such  positions  set  forth 
different  or  additional  requirements 
regarding  repurchase  agreements.  In  the 
event  that  the  commission  sets  forth 
guidelines  with  respect  to  other  Short- 
Term  Investments  made  through  the 
Joint  Accounts,  the  investments  will 
comply  with  those  guidelines. 

7.  Each  Fund  will  invest  through  a 
Joint  Account  only  in  conformity  with 
its  own  investment  objectives,  policies 
and  restrictions^  The  Adviser  will  have 
sole  responsibility  for  determining  a 
Fund's  participation  in  a  joint  Account, 


2  The  Joint  Accoutts  will  enter  into  "hold-in- 
custody"  repurchase  agreements  (i.e.,  repurchase 
agreements  where  the  counterparty  or  one  of  its 
affiliated  persons  mty  have  possession  of,  or 
control  over,  the  collateral  subject  to  the  agreement) 
only  where  cash  is  received  late  in  the  business  day 
and  otherwise  would  be  unavailable  for 
investments. 
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subject  to  standards  and  procedures 
established  by  the  Fund's  board  of 
directors  ("Board").  Neither  the  Adviser 
nor  M&I  Trust  will  receive  any 
additional  fees  from  the  Funds  for  the 
administration  of  the  Joint  Accounts. 

Applicants'  Legal  Analysis 

A.  Lending  Agent  Fees 

1.  Section  17(b)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  or  principal 
underwriter  for  a  r^stered  investment 
company  or  any  affiliated  person  of 
such  person  or  principal  undenvriter, 
acting  as  principal,  from  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan,  in  which  the 
investment  company  participates.  Rule 
17d— 1  permits  the  Commission  to 
approve  a  proposed  joint  tremsaction 
covered  by  the  terms  of  section  17(d).  In 
determining  whether  to  approve  a 
transaction,  the  Commission  is  to 
consider  whether  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  of  the  investment 
companies  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  to  include  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person  and,  if  the  other 
person  is  an  investment  company,  its 
investment  adviser.  The  adviser  is  an 
affiliated  person  of  each  Fund.  Because 
M&I  Trust  and  the  Adviser  are  under  the 
common  control  of  M&I  Corp.,  M&I 
Trust  is  an  affiliated  person  of  an 
affiliated  person  of  each  Fund. 
Accordingly,  applicants  request  an 
order  under  section  17(d)  and  rule  17d- 
1  under  the  Act  to  the  extent  necessary 
to  permit  each  Fund  to  pay,  and  M&I  to 
accept,  fees  based  on  a  share  of  the 
revenues  generated  from  securities 
lending  transactions. 

3.  Applicants  propose  that  each  Fund 
adopt  the  following  procedures  to 
ensure  that  the  proposed  fee 
arrangement  and  the  other  terms 
governing  the  relationship  with  M&I 
Trust,  as  lending  agent,  will  meet  the 
standards  of  rule  17d-l: 

(a)  In  connection  with  the  approval  of  M&I 
Trust  as  lending  agent  for  a  Fund  and 
implementation  of  the  proposed  fee 
arrangement,  a  majority  of  the  Board 
(including  a  majority  of  the  directors  who  are 
not  "interested  persons"  within  the  meaning 
of  section  2(a)(19)  of  the  Act  (the 
"Disinterested  Directors  or  Trustees")  will 
determine  that  (i)  the  contract  with  M&I 
Trust  is  in  the  best  interests  of  the  Fund  and 


its  shareholders;  (ii)  the  services  to  be 
performed  by  M&I  Trust  are  required  for  the 
Fimd;  (iii)  the  nature  and  quality  of  the 
services  provided  by  M&I  Trust  are  at  least 
equal  to  those  provided  by  others  offering  the 
same  or  similar  services;  and  (iv)  the  fees 
charged  by  M&I  Trust  are  fair  and  reasonable 
in  li^t  of  the  usual  and  customary  charges 
imposed  by  other  for  services  of  the  same 
natiu^  and  quality. 

(b)  Each  Ftmd's  contract  with  M&I  Trust 
for  lending  agent  services  will  be  reviewed  at 
least  annually  and  will  be  approved  for 
continuation  only  if  a  majority  of  the  Board 
(including  a  majority  of  the  Disinterested 
Director  or  Trustees)  makes  the  findings 
referred  to  in  paragraph  (a)  above. 

(c)  In  connection  with  the  initial 
implementation  of  the  proposed  fee 
arrangement  whereby  M&I  Trust  will  be 
compensated  as  lending  agent  based  on  a 
percentage  of  the  revenue  generated  by  a 
Fund's  participation  in  the  Program,  the 
Board  will  obtain  competing  quotes  with 
respect  to  lending  agent  fees  from  at  least 
three  independent  lending  agents  to  assist 
the  Board  in  making  the  findings  referred  to 
in  paragraph  (a)  above. 

(d)  The  Board,  including  a  majority  of  the 
Disinterested  Directors  or  Trustees,  will  (i) 
determine  at  each  regular  quarterly  meeting 
that  the  loan  transactions  during  the  prior 
quarter  were  effected  in  compliance  with  the 
conditions  and  procedtires  set  forth  in  the 
appUcation  and  (ii)  review  no  less  frequently 
than  annually  the  conditions  and  procedures 
set  forth  in  the  application  for  continuing 
appropriateness. 

(e)  Each  Fund  will  (i)  maintain  and 
prsserve  pennanentiy  in  an  e£isily  accessible 
place  a  written  copy  of  the  procedures  and 
conditions  (and  any  modifications)  described 
in  the  application  or  otherwise  followed  in 
connection  with  lending  securities  pursuant 
to  the  Program  and  (ii)  maintain  and  preserve 
for  a  period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any  loan 
transaction  pursuant  to  the  Program 
occurred,  this  first  two  years  in  an  easily 
accessible  place,  a  written  record  of  each 
such  loan  transaction  setting  forth  a 
description  of  the  security  loaned,  the 
identity  of  the  Borrower,  the  terms  of  the 
loan  transaction,  and  the  information  or 
materials  upon  which  the  determination  was 
made  that  each  loan  was  made  in  accordance 
with  the  procedures  set  forth  above  and  the 
conditions  to  the  application. 

B.  Investment  of  Cash  Balances  in  the 
Joint  Accounts 

1.  As  noted  above,  section  17(d)  and 
rule  17d-l  generally  prohibit  joint 
transactions  involving  registered 
investment  companies  and  certain  of 
their  affiliates  unless  the  Commission 
has  approved  the  transaction. 
Applicants  state  that  the  Funds,  by 
participating  in  the  proposed  Joint 
Accounts,  M&I  Trust,  by  administering 
the  proposed  Joint  Accounts,  and  the  . 
Adviser,  by  acting  as  the  adviser  for  the 
Joint  Accounts,  could  be  deemed  to  be 
"joint  participants"  in  a  transaction 
within  the  meaning  of  section  17(d)  of 


the  Act.  In  addition,  the  proposed  Joint 
Accoimts  could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
within  the  meaning  of  rule  17d-l  under 
the  Act.  Accordingly,  applicants  request 
an  order  under  section  17(d)  and  rule 
17d-l  under  the  Act  to  permit  them  to 
participate  in  the  proposed  Joint 
Accounts. 

2.  Applicants  submit  that  the 
requested  relief  meets  the  standards  of 
rule  17d-l  for  issuance  of  an  order. 
Each  Fund  will  participate  in  any  Joint 
Account  on  the  same  basis  as  every 
other  Fund,  subject  to  and  in  conformity 
with  its  owrn  investment  objectives, 
polices,  and  restrictions.  Each  Fund's 
liability  on  any  Short-Term  Investment 
woidd  be  limited  to  its  own  interest  in 
such  investment.  Applicants  also  assert 
that  the  proposed  method  of  operating 
the  Joint  Accounts  will  not  result  in  any 
conflicts  of  interest  among  any  of  the 
Funds,  M&I  Trust  and  the  Adviser. 

3.  Applicants  state  that  the  operation 
of  the  Joint  Accounts  could  result  in 
certain  benefits.  Applicants  state  that, 
although  M&I  Trust  may  gain  some 
benefit  from  the  adminisfrative 
convenience  of  the  Funds  investing  in 
Short-Term  Investments  on  a  joint  basis, 
and  may  experience  some  reduction  in 
clerical  costs,  the  Funds  will  be  the 
primary  beneficiaries  due  to  increase 
efficiencies  realized  tlffough  use  of  the 
Joint  Accounts,  the  possible  increase  in 
rates  of  return  available,  and,  for  some 
Funds,  the  opportunity  to  invest  in 
Short-Term  Investments 

Applicants'  Conditions 

A4)plicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  vfi]l  be  subject  to  the  following 
conditions: 

A.  Securities  Lending 

1  The  securities  lending  program  of 
each  Fund  will  comply  with  all  present 
and  future  applicable  guidelines  of  the 
Commission  and  staff  regarding 
securities  lending  arrangements. 

2.  The  approv^  of  aSmd's  Board, 
including  a  majority  of  the  Disinterested 
Directors  or  Trustees,  shall  be  required 
for  the  initial  and  subsequent  approvals 
of  M&I  Trust's  service  as  lending  agent 
for  the  Fund  pursuant  to  the  Program, 
for  the  institution  of  all  procedures 
relating  to  die  Program  as  it  relates  to 
the  Fund,  and  for  any  periodic  review 
of  loan  transactions  for  which  M&I  Trust 
acted  as  lending  agent  pursuant  to  the 
Program. 

B.  Joint  Accounts 

1.  The  Joint  Accounts  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  a  Fund  with  M&I  Trust 
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except  that  Cash  Balances  from  various 
Fimds  will  be  deposited  in  the  Joint 
Accounts  on  a  commingled  basis.  The 
Joint  Accounts  will  not  have  a  separate 
existence  and  will  not  have  indicia  of  a 
separate  legal  entity.  The  sole  function 
of  the  Joint  Accounts  will  be  to  provide 
a  convenient  way  of  aggregating 
individual  transactions  that  would 
otherwise  require  daily  management 
and  investment  by  each  Fund  of  its  Cash 
Balances. 

2.  Short-Term  Investments  that  are 
repurchase  agreements  will  be 
"collateralized  fully"  as  defined  in  rule 
2a-7  under  the  Act  and  all  Short-Term 
Investments  will  have  a  remaining 
matiuity  of  397  days  or  less  as 
calculated  in  accordance  with  Rule  2a- 
7  under  the  Act.  Uninvested  Cash  in  a 
Joint  Account  will  be  invested  in  Short- 
Term  Investments  with  remaining 
maturities  of  90  days  or  less,  or  if 
repurchase  agreements,  with  remaining 
maturities  of  60  days  or  less. 

3.  All  Short-Term  Investments 
invested  in  through  the  Joint  Accounts 
will  be  valued  on  an  amortized  cost 
basis  to  the  extent  permitted  by 
applicable  Commission  releases,  rules 
or  orders. 

4.  Each  Fimd  that  is  a  money  market 
fund  will  use  the  dollar-weighted 
average  maturity  of  the  Short-Term 
Investments  in  the  Joint  Accoimts  in 
which  the  Fund  has  an  interest  for  the 
purpose  of  computing  that  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  the  assets  held  by  it  in 
the  Joint  Account. 

5.  To  ensure  that  there  will  be  no 
opportunity  for  any  Fund  to  use  any 
part  of  a  balance  of  a  Joint  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  any  Joint  Account  for  any  reason, 
although  each  Fund  will  be  permitted  to 
draw  down  its  share  of  the  entire 
balance  at  any  time,  provided  that  the 
Adviser  determines  that  such  draw 
down  would  have  no  significant  adverse 
impact  on  any  other  Fund  in  that  Joint 
Account.  Each  Fund's  decision  to  invest 
through  the  Joint  Accounts  would  be 
solely  at  its  option,  and  no  Fimd  will  be 
obligated  to  invest  in  a  Joint  Account  or 
maintain  a  minimum  balance  in  a  Joint 
Accoiuit.  In  addition,  each  Fvuid  will 
retain  the  sole  rights  of  ownership  to 
any  of  its  assets  invested  in  the  Joint 
Accounts,  including  interest  payable  on 
such  assets  invested  in  the  Joint 
Accounts. 

6.  The  Adviser  will  administer  the 
investment  of  Cash  Balances  in,  and  the 
operation  of,  the  Joint  Accoimts  as  part 
of  its  general  duties  under  its  advisory 
agreements  with  the  Funds  and  neither 
M&I  Trust  nor  the  Adviser  will  receive 


additional  or  separate  fees  for 
administering  the  Joint  Accounts. 

7.  The  aduiinistration  of  the  Joint 
Accounts  W01  be  within  the  fidelity 
bond  covera|[e  required  by  section  17(g) 
of  the  Act  and  rule  1  7b-1  under  the  Act. 

8.  The  Boqrd  for  each  Fxuid  investing 
in  Short-Tertn  Investments  through  the 
Joint  Accouiits  will  adopt  procedures 
pursuant  to  tvhich  the  Joint  Accounts 
vdll  operate,  which  procedures  will  be 
reasonably  designed  to  provide  that  the 
requirements  of  the  requested  order  will 
be  met.  In  addition,  not  less  frequently 
than  annuall|y,  the  Board  will  evaluate 
the  Joint  Account  arrangements,  will 
determine  whether  the  Joint  Accoiuits 
have  been  operated  in  accordance  with 
the  adopted Jjrocedures,  and  will 
authorize  a  Fund's  continued 
participation  in  the  Joint  Accounts  only 
if  the  Board  determines  that  there  is  a 
reasonable  litcelihood  that  such 
continued  participation  would  benefit 
that  Fimd  and  its  shareholders. 

9.  Investment  in  a  Joint  Account  by  a 
particular  Fund  will  be  consistent  with 
the  Fund's  investment  objectives  and 
policies. 

10.  The  Adviser  and  M8d  Trust  will 
maintain  records  documenting,  for  any 
given  day,  e^ch  Fund's  aggregate 
investment  ih  a  Joint  Account  and  each 
Fund's  pro  rita  share  of  each  Short- 
Term  Investifient  made  through  such 
Joint  Account.  The  records  maintained 
for  each  Fund  shall  be  maintained  in 
conformity  -vifith  section  31  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

11.  Short-Term  Investments  held  in  a 
Joint  Account  generally  will  not  be  sold 
prior  to  mati|rity  except  if:  (a)  The 
Adviser  believes  the  investment  no 
longer  presents  minimal  credit  risks;  (b) 
the  investmemt  no  longer  satisfies  the 
investment  criteria  of  all  Fimds  in  the 
Joint  Accoiuit  because  of  downgrading 
or  otherwise;  or  (c)  in  the  case  of  a 
repurchase  agreement,  the  counterparty 
defaults.  Any  Short-Term  Investment  (or 
any  fraction^  portion  thereof),  however, 
may  be  sold  bn  behalf  of  some  or  all  of 
the  Funds  prior  to  the  maturity  of  the 
investment  if  the  cost  of  such 
transaction  ^11  be  borne  solely  by  the 
selling  Funds  and  the  transaction  will 
not  adversely  affect  other  Funds 
participating  in  that  Joint  Account.  In 
no  case  would  an  early  termination  by 
less  than  all  Funds  be  permitted  if  it 
would  reduae  the  principal  amount  or 
yield  received  by  other  Funds  in  a 
particular  Joint  Account  or  otherwise 
adversely  aflect  the  other  Funds.  Each 
Fund  in  a  Joint  Account  will  be  deemed 
to  have  consented  to  such  sale  and 
partition  of  t^e  investments  in  the  Joint 
Account. 


12.  Short-Term  Investments  held 
through  a  Joint  Account  writh  a 
remaining  mati^ty  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and  will  be  subject  to  the 
restriction  that  a  Fund  may  not  invest 
more  than  15%  or,  in  the  case  of  a 
money  market  fimd,  more  than  10%  (or, 
in  either  case,  such  other  percentage  as 
set  forth  by  the  Commission  from  time 
to  time)  of  its  net  assets  in  illiquid 
securities,  if  the  Short-Term  Investment 
or  fractional  interest  therein  cannot  be 
sold  pursuant  to  the  preceding 
condition. 

13.  Every  Furid  in  the  Joint  Accoimts 
will  not  necessarily  have  its  Cash 
Balances  invested  in  every  Short-Term 
Investment.  However,  to  the  extent  that 
a  Fund's  Cash  Balances  eire  applied  to 

a  particular  Short-Term  Investment,  the 
Fund  will  participate  in  and  own  its 
proportionate  share  of  such  Short-Term 
Investment,  and  any  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  Short-Term 
Investment  purchased  with  Cash 
Balances  contributed  by  the  Fund. 

14.  The  Joint  Accoimts  will  be 
established  as  one  or  inore  separate  cash 
accoimts  on  behalf  of  the  Funds  at  M&I 
Trust.  Each  Fund  may  deposit  daily  all 
or  a  portion  of  its  Cash  Balances  into  the 
Joint  Accounts.  Each  Fund  whose 
regular  custodian  is  a  custodian  other 
than  M&I  Trust  Fund  and  that  vtrishes  to 
participate  in  a  Joint  Account  would 
appoint  M&I  Trust  as  a  sub-custodian 
for  the  limited  purposes  of:  (a) 
Receiving  and  disbursing  Cash 
Balances;  (b)  holding  any  Short-Term 
Investments;  and  (c)  holding  any 
collateral  received  from  a  transaction 
effected  through  a  Joint  Account.  All 
Funds  that  so  appoint  M&I  Trust  will 
have  taken  all  necessary  actions  to 
authorize  M&I  Trust  as  its  legal 
custodian,  including  all  actions  required 
under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  00-10857  Filed  5-1-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24403:812-11440] 

SSgA  Funds  and  State  Street  Bank  and 
Trust  Company;  Notice  of  Application 

April  25,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission") 
ACTION:  Notice  of  an  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act, 
and  under  section  17(d)  of  the  Act  and 
rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  certain 
registered  open-end  management 
investment  companies  to  invest 
uninvested  cash  and  cash  collateral  in 
affiliated  money  market  funds  and/or 
short-term  bond  funds. 

Applicants:  SSgA  Funds,  on  behalf  of 
its  series  SSgA  Money  Market  Fund, 
SSgA  U.S.  Government  Money  Market 
Fund,  SSgA  S&P  500  Index  Fund,  SSgA 
Small  Cap  Fund,  SSgA  Matrix  Equity  ' 
Fund,  SSgA  Active  International  Fund, 
SSgA  International  Pacific  Index  Fund, 
SSgA  Bond  Market  Fund,  SSgA  Yield 
Plus  Fund,  SSgA  U.S.  Treasury  Money 
Market  Fund,  SSgA  U.S.  Treasury 
Obligations  Fund,  SSgA  Growth  and 
Income  Fund,  SSgA  Intermediate  Fund, 
SSgA  Emerging  Markets  Fund,  SSgA 
Prime  Money  Market  Fimd,  SSgA  Tax 
Free  Money  Market  Fund,  SSgA 
Tuckerman  Active  REIT  Fund,  SSgA 
Life  Solutions  Income  and  Growth 
Fund,  SSgA  Life  Solutions  Balanced 
Fimd,  SSgA  Life  Solutions  Growth 
Fund,  SSgA  Special  Equity  Fund,  SSgA 
High  Yield  Bond  Fund.  SSgA 
International  Growth  Opportunities 
Fund,  SSgA  Aggressive  Equity  Fund, 
and  SSgA  lAM  SHARES  Fund  (each  a 
"Fund"  and  collectively,  the  "Funds"), 
and  State  Street  Bank  and  Trust 
Company  ("State  Street"). 

Filing  Dates:  The  application  was 
filed  December  23, 1998.  Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  Nor  Notification  of  Hearing: 
An  order  granting  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 


should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  22,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  v^iting  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609; 
Applicants,  SSgA,  Two  International 
Place,  35th  Floor,  Boston  MA  02110, 
State  Street,  225  Franklin  Street,  Boston, 
MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  George  J.  Zomada,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
follov\ring  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  SSgA  Funds,  organized  as  a 
Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  Each 
Fund  is  a  series  of  SSgA  Funds  and  has 
a  separate  investment  objective  and 
policies.  State  Street  serves  as  the 
investment  adviser  for  each  of  the 
Funds.  State  Street  is  a  bank  and  is  not 
required  to  register  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  Applicants  also  request 
relief  for  all  other  registered 
management  investment  companies  and 
series  thereof  now  of  hereafter  existing 
for  which  State  Street,  or  a  person 
controlling,  controlled  by,  or  under 
common  control  with  State  Street 
(collectively,  "State  Street"),  acts  as 
investment  adviser  (together  with  the 
Funds,  the  "Funds").^ 

2.  Each  Fund  ("Participating  Fund") 
has,  or  may  be  expected  to  have,  cash 
that  has  not  been  invested  in  portfolio 
securities  ("Uninvested  Cash")  held  by 
its  custodian  bank.  Such  Uninvested 
Cash  may  resiUt  frt)m  a  variety  of 


'  All  investment  companies  that  currently  intend 
to  rely  on  the  requested  relief  have  been  named  as 
applicants,  and  any  existing  or  future  registered 
management  investment  company  or  series  thereof 
that  relies  on  the  requested  relief  in  the  future  will 
do  so  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 


sources,  including  dividends  or  interest 
received  from  portfolio  securities, 
imsetUed  securities  transactions, 
reserves  held  for  investment  strategy 
purposes,  scheduled  maturity  of 
investments,  liquidation  of  investment 
securities  to  meet  anticipated 
redemptions  and  dividend  payments, 
and  new  monies  received  from 
investors.  Certain  of  the  Participating 
Funds  also  may  participate  in  a 
securities  lending  program  under  which 
a  Participating  Fund  may  lend  its 
portfolio  securities  to  registered  broker- 
dealers  or  other  institutional  investors. 
The  loans  are  continuously  secured  by 
collateral  equal  at  all  times  to  at  least 
the  market  value  of  the  securities 
loaned.  Collateral  for  these  loans  may 
include  cash  ("Cash  Collateral,"  and 
together  with  Uninvested  Cash,  "Cash 
Balances"). 

3.  Applicants  request  relief  to  permit 
Participating  Funds  to  use  Cash 
Balances  to  purchase  shares  of  one  or 
more  of  the  funds  that  are  money  market 
funds  or  short-term  bond  funds  (the 
"Central  Funds"),  and  the  Central 
Funds  to  sell  shares  to  and  purchase 
shares  from  the  Participating  Funds  (the 
"Proposed  Transactions").  Certain  of  the 
Central  Funds  are  money  market  funds 
operating  pursuant  to  rule  2a-7  under 
the  Act.  The  other  Central  Funds  are  or 
wrill  be  short-term  bond  funds  that  seek 
high  current  income  consistent  with  the 
preservation  of  capital  by  investing  in 
fixed-income  securities  and  maintaining 
a  dollar-weighted  average  maturity  of 
three  years  or  less  (the  "Short-Term 
Bond  Fimds.")  Applicants  believe  that 
the  Participating  Funds'  investment  in 
the  Central  Funds  may  reduce  the  risk 
of  counterparty  default  on  repurchase 
agreements  and  the  market  risk 
associated  with  direct  purchases  of 
short-term  obligations,  while  providing 
high  current  money  market  rates  of 
return,  ready  liquidity,  and  increased 
diversity  of  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represented  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  sell  its  securities  to  another 
investment  company  if  the  sale  will 
cause  the  acquiring  company  to  own 
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more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person  or  transaction  from 
any  provision  of  section  12(d)(1)  if,  and 
to  the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  an  exemption  from  the 
provisions  of  sections  12(d)(1)(A)  and 
(B)  to  the  extent  necessary  to  permit 
each  Participating  Fund  to  invest  Cash 
Balances  in  the  Central  Funds. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
state  that  because  each  Central  Fund 
will  maintain  a  highly  liquid  portfolio, 
a  Participating  Fimd  will  not  be  in  a 
position  to  gain  undue  influence  over  a 
Central  Fund.  Applicants  represent  that 
the  proposed  arrangement  will  not 
result  in  an  inappropriate  layering  of 
fees  because  shares  of  the  Central  Funds 
sold  to  the  Participating  Funds  will  not 
be  subject  to  a  sales  load,  redemption 
fee,  distribution  fee  under  a  plan 
adopted  in  accordance  with  rule  12b-l 
or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  National  Association  of 
Securities  Dealers'  ("NASD")  Conduct 
Rules)  or,  if  such  shares  are  subject  to 
any  such  distribution  fee  or  service  fee. 
State  Street  will  waive  its  advisory  fee 
for  each  Participating  Fund  in  an 
amount  that  offsets  the  amoimt  of  such 
distribution  and/or  service  fees  incurred 
by  the  Participating  Fund.  In  connection 
with  approving  any  advisory  contract 
for  a  Participating  Fund,  the 
Participating  Fund's  board  of  trustees 
(the  "Board"),  including  a  majority  of 
the  trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Disinterested  Trustees") 
will  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the 
Participating  Fund  by  the  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  to  the 
Participating  Fund  by  the  Adviser  as  a 
result  of  the  investment  of  Uninvested 
Cash  in  the  Central  Funds.  Applicants 
represent  that  no  Central  Fund  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limitations  contained  in  section 
12(d)(1)(A)  of  the  Act. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  afRliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 


"affiliated  person"  of  an  investment 
company  to  include  the  investment 
adviser,  any  person  that  owns  5%  or 
more  of  the  outstanding  voting 
secTirities  ol  that  company,  and  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  in\^stment  company. 
Applicants  ttate  that,  the  Participating 
Fvmds  and  Central  Funds  may  share  a 
common  investment  adviser  and  a 
common  Board.  Therefore,  each 
Participating  Fund  and  each  Central 
Fund  may  be  an  affiliated  person  of 
every  other  Fund.  In  addition, 
applicants  state  that  a  Participating 
Fund  may  become  an  affiliated  person 
of  a  Central  Fund  by  owning  more  than 
5%  of  the  outstanding  voting  securities 
of  a  Central  Fund.  Accordingly, 
applicants  seek  an  exemption  from  the 
provisions  of  section  17(a)  to  permit  the 
sale  of  sharas  of  the  Central  Fimds  to  the 
Participating  Funds  and  the  redemption 
of  such  shares  bv  the  Central  Funds. 

5.  Section;  17(d)  of  the  Act  authorizes 
the  Commission  to  exempt  a  proposed 
transaction  from  section  1 7(a)  of  the  Act 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  jare  fair  and  reasonable  and 
do  not  involkre  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  Is  consistent  with  the 
policies  of  each  registered  investment 
company  involved,  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  provides,  in  part,  that  the 
Commission  may  exempt  any  person, 
seciirity  or  transaction,  or  any  class  or 
classes  of  parson,  securities  or 
transactions,  from  any  provision  of  the 
Act  if,  and  to  the  extent  that  such 
exemption  i$  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  the  request 
for  relief  satisfies  the  standards  of 
sections  17(b)  and  6(c)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
Proposed  Transactions  are  fair  and 
reasonable,  |nd  do  not  involve 
overreaching  because  the  consideration 
paid  and  received  on  the  sale  and 
redemption  of  shares  of  a  Central  Fund 
will  be  based  on  the  Central  Fund's  net 
asset  value  ger  share.  In  addition,  under 
the  Proposed  Transactions,  the 
Participating  Funds  will  retain  their 
ability  to  invest  their  Cash  Balances 
directly  in  money  market  instruments 
and  other  sfajort-term  obligations,  as 
permitted  by  each  Participating  Fund's 
investment  objectives  and  policies. 
Applicants  state  that  each  of  the  Central 
Funds  reserves  the  right  to  discontinue 
selling  sharas  to  any  of  the  Participating 


Funds  if  its  Board  determines  that  such 
sales  would  adversely  affect  its  portfolio 
management  and  operations.  Applicants 
note  that  the  investaient  of  assets  of  the 
Participating  Funds  in  shares  of  the 
Central  Funds  will  be  affected  in 
accordance  with  each  Participating 
Fund's  investment  restrictions  and  will 
be  consistent  with  each  Participating 
Fund's  policies  as  set  forth  in  its 
registration  statement. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  thlB  Act  prohibits  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  cnnnection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates. 
Applicants  state  that  the  Participating 
Funds  and  the  Central  Funds,  by 
participating  in  the  Proposed 
Transactions,  and  State  Street,  by 
managing  the  Proposed  Transactions, 
could  be  deemed  to  be  participants  in  a 
joint  enterprise  or  arrangement  within 
the  meaning  of  section  17(d)  of  the  Act 
and  rule  17d-l  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transactions,  the 
Commission  is  to  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
investment  by  the  Participating  Funds 
in  shares  of  the  Central  Funds  would  be 
indistinguishable  bom  any  other 
shareholder  account  maintained  by  the 
Central  Fund  and  that  the  transactions 
will  be  consistent  with  the  Act. 

Applicants' CoBditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

1 .  The  shares  of  the  Central  Funds 
sold  to  and  redeemed  from  the 
Participating  Funds  will  not  be  subject 
to  a  sales  load,  redemption  fee, 
distribution  fee  imder  a  12b-l  plan,  or 
service  fee  (as  defined  in  rule  2830(b)(9) 
of  the  Conduct  Rules  of  the  NASD),  or 
if  such  shares  are  subject  to  any  such 
distribution  fee  or  service  fee.  State 
Street  will  waive  its  advisory  fee  for 
each  Participating  Fimd  in  an  amount 
that  offsets  ihe  amount  of  such 
distribution  and/or  service  fees  incurred 
by  the  Participating  Fimd. 

2.  If  State  Street  collects  a  fee  from 
any  Central  Fund  for  acting  as  its 
investment  adviser  with  respect  to 
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assets  invested  by  a  Participating  Fund, 
before  the  next  meeting  of  the  Board  of 
that  Participating  Fimd  is  held  for  the 
purpose  of  voting  on  the  Participating 
Fund's  advisory  contract  pursuant  to 
section  15  of  the  Act,  State  Street  will 
provide  the  Board  with  specific 
information  regarding  the  approximate 
cost  to  State  Street  for,  or  portion  of  the 
advisory  fee  under  the  existing  advisory 
contract  attributable  to,  managing  the 
assets  of  the  Participating  Fund  Aat  can 
be  expected  to  be  invested  in  such 
Central  Funds.  Before  approving  the 
Participating  Fund's  advisory  contract 
pursuant  to  section  15,  the  Board, 
including  a  majority  of  the  Disinterested 
Trustees  shall  consider  to  what  extent, 
if  any,  the  advisory  fees  charged  to  the 
Participating  Fund  by  State  Street 
should  be  reduced  to  account  for 
reduced  services  provided  to  the 
Participating  Fund  by  State  Street  as  a 
result  of  Uninvested  Cash  being 
invested  in  the  Central  Funds.  The 
'■  minute  books  of  the  Participating  Fund 
will  record  fully  the  Board's 
consideration  in  approving  the  advisory 
contract,  including  the  considerations 
relating  to  fees  referred  to  above. 

3.  Each  of  the  Participating  Funds  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of,  the  Central  Funds  only  to  the 
extent  that  the  Participating  Fund's 
aggregate  investment  in  the  Central 
Funds  does  not  exceed  25%  of  the 
Participating  Fund's  total  assets.  For 
purposes  of  this  limitation,  each 
Participating  Fund  or  series  thereof  will 
be  treated  as  a  separate  investment 
company. 

4.  Investment  in  shares  of  the  Central 
Funds  will  be  in  accordance  with  each 
Participating  Fund's  respective 
investment  restrictions,  if  any,  and  will 
be  consistent  with  each  Participating 
Fund's  policies  as  set  forth  in  its 
prospectus(es)  and  statement(s)  of 
additional  information.  Participating 
Funds  that  are  money  market  funds  will 
not  acquire  shares  of  any  Central  Fund 
that  does  not  comply  with  the 
requirements  of  rule  2a-7  under  the  Act. 

5.  Each  Participating  Fund,  each 
Central  Fund,  and  any  future  Fund  that 
may  rely  on  the  order  shall  be  advised 
by  State  Street. 

6.  No  Central  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai<garet  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  00-10856  Filed  5-1-00;  8:45  am] 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-42723;  File  No.  SR-NYSE- 
9»-48] 

Notice  of  Extension  of  Comment 
Period  for  Issue*  Relating  to  Market 
Fragmentation 

April  26,  2000. 

On  December  10,  1999,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act") »  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  to  rescind  Exchange  Rule  390. 
The  proposed  rule  change  was 
published  for  conunent  in  the  Federal 
Register  on  February  28,  2000. '  The 
release  publishing  notice  of  the 
proposed  rule  change  also  included  a 
Commission  request  for  public  comment 
on  issues  relating  to  market 
fragmentation  ("Concept  Release").  The 
comment  period  relating  to  the 
rescission  of  Exchange  Rule  390  expired 
on  March  20,  2000;  the  comment  period 
for  issues  related  to  market 
fragmentation  is  scheduled  to  expire  on 
April  28,  2000. 

The  Commission  has  decided  to 
extend  for  two  weeks  until  May  12, 
2000,  the  comment  period  for  issues 
related  to  market  fragmentation.  The 
Concept  Release  requested  comment  on 
a  wide  range  of  issues,  including 
whether  fragmentation  is  now,  or  may 
become  in  the  future,  a  problem  that 
significantly  detracts  bom  the  fairness 
and  efficiency  of  the  U.S.  markets.  In 
addition,  the  Concept  Release  requested 
comment  on  six  potential  options  for 
addressing  fragmentation.  These  issues 
are  very  complex,  and  the  Commission 
believes  that  it  will  be  helpful  for 
commenters  to  have  two  extra  weeks  in 
which  to  prepare  and  submit  their 
views. 

In  this  regard,  the  Commission  urges 
commenters  not  to  limit  their  attention 
to  a  single  option  raised  in  the  Concept 


Release,  particularly  the  option  of 
establishing  comprehensive  price/time 
priority  for  all  displayed  trading 
interest.  This  option  has  been  widely 
referred  to  in  the  press  as  a  "CLOB" — 
a  central  limit  order  book.  The  other  five 
options  were  included  in  the  Concept 
Release  specifically  to  afford 
commenters  an  opportunity  to  submit 
their  views  on  alternatives  to  a  CLOB 
that  would  be  more  focused  on  specific 
practices  or  problems  that  may  isolate 
investor  orders,  discourage  quote 
competition,  or  impair  public  price 
discovery.  The  Commission  hopes  to 
receive  the  benefit  of  commenters' 
views  on  these  other  options  as  well. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  issues  relating  to 
market  fragmentation  discussed  in  the 
Concept  Release.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  SR-NYSE-99-48.  Comments 
submitted  by  E-mail  should  include  this 
file  number  in  the  subject  line. 
Comment  letters  received  will  be 
available  for  public  inspection  and 
copjdng  in  the  Commission's  Public 
Reference  Room.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 

It  is  therefore  ordered  that  the  period 
for  public  comment  on  issues  relating  to 
market  ftagmentation  is  extended  until 
May  12,  2000. 

By  the  Commission. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  00-10893  Filed  5-1-00;  8:45  am] 

BILLING  CODE  S010-01-M 


'  15  U  S.C.  78s(b)(l). 

'17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  42450 
(February  23.  2000),  65  FR  10577  ("Concept 
Release"). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  the  Draft 
Environmental  Assessment  for  the 
Propoeed  Actions  Relating  to  the 
Change  In  Departure  Procedure  at 
Sarasota  Manatee  international  Airport 
and  Public  Comment 

agency:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
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availability  of  the  Draft  Environmental 
Assessment  (DEA)  for  a  proposed 
departiire  procedure  at  Sarasota 
Manatee  International  Airport  and 
request  for  comments. 

The  DEA  was  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended;  FAA 
Order  1050. ID,  Policies  and  Procedures 
for  Considering  Environmental  Impacts 
and  other  applicable  environmental 
laws  and  regulations.  The  DEA  assesses 
the  effects  of  proposed  Federal  actions 
under  consideration  by  the  FAA.  The 
proposed  actions  are  intended  to 
achieve  noise  level  reductions  over  the 
neighboring  community  in  Manatee 
County  north  of  the  airport.  The 
proposed  actions  include  the  following: 
(1)  turning  aircraft  departing  Runway  32 
to  the  northwest  over  land-use  areas  that 
are  more  compatible  with  the  noise 
emissions  of  aircraft  and  (2)  reducing 
significant  residential  noise  levels 
caused  by  aircraft  executing  the  new 
turn. 

DATES:  The  opportimity  to  provide 
written  comments  on  the  DEA  will 
extend  45  days  from  the  date  of 
publication  in  the  Federal  Register.  Late 
filed  comments  will  be  considered  to 
the  extent  practicable. 
ADDRESSES:  Written  comments  on  the 
Draft  EA  may  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration, , 
Attention:  Nancy  Shelton,  Air  Traffic 
Airspace  Branch.  ASC)-520, 1701 
Columbia  Ave.,  College  Park,  GA, 
30337-2745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  Draft  EA  or 
the  process  being  applied  by  the  FAA 
should  be  directed  to  Nancy  Shelton  via 
telephone  at  (404)  305-5585,  or  in 
writing  to  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

The  purpose  of  this  Notice  is  to 
inform  the  public  and  local.  State  and 
Federal  government  agencies  of  the 
availability  of  the  draft  supplemental 
EA.  U  also  provides  interested  parties 
with  an  opportunity  to  present  to  the 
FAA  their  opinions,  comments, 
information  or  other  relevant 
observations  relating  to  the  potential 
envirormiental  impacts  of  these 
proposals. 

Tne  DEA  is  not  being  published  in 
today's  Federal  Register  due  to  its  size 
and  the  detailed  graphics  on  the  charts 
contained  in  it.  However,  to  maximize 
the  opportimities  for  public 
participation  in  this  environmental 
process,  copies  of  the  draft  EA  are 
available  for  review  at  the  following 
libraries: 
Longboat  Key  Library.  555  Bay  Isles  Rd., 

Longboat  Key.  FL. 


^ 


Manatee  Coimty  Public  Library.  1301 
Barcarrota  Blvd.  West,  Bradenton.  FL. 

Selby  Public  Library,  1331  First  Street, 
Sarasota,  FL. 

Issued  in  College  Park,  Georgia  on  April 
26.  2000. 

Dennis  T.  Koehle^, 
Manager,  Air  Traffic  Division. 
[PR  Doc.  00-1091p  Filed  5-1-00;  8:45  am] 
BILLINO  CODE  491H3-*' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


Executive  Committee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
•Meeting  | 

agency:  Federd  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  pf  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Admiliistration  Aviation 
Rulemaking  Advisory  Conunittee. 
DATES:  The  meeting  will  be  held  May 
10,  2000  at  11  am. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
800  Independence  Ave.,  SW.,  Room 
1014,  Washington,  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Jones,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9822;  fax  (202) 
267-5075;  e-m»il  Regina.Jones@faa.gov. 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  May  10,  2000. 
at  the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
1014,  Washington,  DC  20590.  The 
agenda  will  include: 

•  Use  of  proxy  votes 

•  ARAC  Chair  and  Vice  Chair 

•  New  ARAG  members 
Attendance  |s  open  to  the  interested 

public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  3,  to  present  oral 
statements  at  the  meeting.  The  public 
may  present  written  statements  to  the 
executive  conunittee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 


Issued  in  Washington,  DC,  on  April  21, 
2000. 

Anthony  F.  Fazo, 
Executive  Director,  A^riation  Rulemaking 
Advisory  Committee. 
IFR  Doc.  00-10852  : 
BILUNG  CODE  4910-13 


>2  Filed 


4-27-00;  11:10  am] 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Burlington  intemational  Airport,  South 
Burlington,  Vermont 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  | 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Burlington  Intemational 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Tide  DC  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulation  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  1 .  2pOO. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airport  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  J. 
Hamilton,  Airport  Director  for 
Burlington  Intemational  Airport  at  the 
following  address:  Burlington 
Intemational  Airport,  1200  Airport 
Drive,  #1.  South  Burlington.  Vermont 
05403. 

Air  carriers  and  foreign  air  carriers 
may  submit  copiel  of  written  comments 
previously  provided  to  the  City  of 
Burlington  under  section  158.23  of  Part 
158  of  the  Federal  Aviation  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  (781) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England. 
Executive  Park.  Burlington, 
Massachusetts. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  Burlington 
Intemational  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  14,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Burlington  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158  of  the  Federal  Aviation  Regulations. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  1,  2000. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application. 

PFC  Project  #;  00-03-C-OO-BTV. 

Level  of  the  proposed  PFC:  $3 .00. 

Charge  effective  date:  February  1, 
■  2011. 

Estimated  charge  expiration  date: 
Febmary  1,  2012. 

Estimated  total  net  PFC  revenue 
impose  authority:  $1,788,581. 

Estimated  total  net  PFC  revenue  use 
authority:  $3,002,002. 

Brief  description  of  use  project:  Air 
Carrier  Apron  Expansion — North  End. 

Brief  description  of  impose  and  use 
projects: 

PFC  Application  Costs. 

North  End  Expansion  (Baggage  Claim 
Area). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand  Air 
Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Burlington 
Intemational  Airport,  1200  Airport 
Drive,  #1,  South  Burlington,  Vermont 
05403. 

Issued  in  Burlington.  Massachusetts  on 
April  19,  2000. 

Vincxnt  A.  Sc:arano, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  00-10849  Filed  5-1-00;  8:45  am] 

MLUNO  CODE  4910-1»-«l 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FTA-00-7295] 

Agency  Information  Collection  Acth^ity 
Under  0MB  Review 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  request  for  comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  a  currentiy  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  conunents  on  the  following 
collection  of  information  was  published 
on  January  31,  2000  [FR  65  pages  4629 
and  4630). 

DATES:  Comments  must  be  submitted 
before  June  1,  2000.  A  comment  to  OMB 
is  most  effective  if  OMB  receives  it 
within  30  days  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  L.  Barney,  Office  of 
Administration,  Office  of  Management 
Planning,  (202)  366-6680. 

SUPPLEMENTARY  INFORMATION: 

Title:  Nondiscrimination  as  it  Applies 
to  FTA  Grant  Programs  (OMB  Number: 
2132-0542) 

Abstract:  All  entities  receiving  federal 
financial  assistance  from  FTA  are 
prohibited  from  discriounating  against 
any  employee  or  applicant  for 
employment  because  of  race,  color, 
creed,  sex,  national  origin,  age,  or 
disability.  To  ensure  that  FTA's  equal 
employment  opportimity  (EEO) 
procedures  are  followed,  FTA  requires 
grant  recipients  to  submit  written  EEO 
plans  to  FTA  for  approval.  FTA's 
assessment  of  this  requirement  shows 
that  the  formulating,  submitting,  and 
implementing  of  EEO  programs  should 
minimally  increase  costs  for  FTA 
applicants  and  recipients. 

To  determine  a  grantee's  compliance 
with  applicable  laws  and  requirements, 
grantee  submissions  are  evaluated  and 
analyzed  based  on  the  following  criteria. 
First,  an  EEO  program  must  include  an 
EEO  policy  statement  issued  by  the 
chief  executive  officer  covering  all 
employment  practices,  including 
recruitment,  selection,  promotions, 
terminations,  transfers,  layoffs, 
compensation,  training,  benefits,  and 
other  terms  and  conditions  of 


employment.  Second,  the  policy  must 
be  placed  conspicuously  so  that 
employees,  applicants,  and  the  general 
public  are  aware  of  the  agency's  EEO 
commitment. 

The  data  derived  from  written  EEO 
and  affirmative  action  plans  will  be 
used  by  the  Office  of  Civil  Rights  in 
monitoring  grantees'  compliance  with 
apphcable  EEO  laws  and  regulations. 
This  monitoring  and  enforcement 
activity  will  ensure  that  minorities  and 
women  have  equitable  access  to 
employment  opportunities  and  that 
recipients  of  Federal  funds  do  not 
discriminate  against  any  employee  or 
apphcant  because  of  race,  color,  creed, 
sex,  national  origin,  age,  or  disability. 

Estimated  Total  Annual  Burden: 
4,500  hours. 

Title:  Title  VI  as  it  Applies  to  FTA 
Grant  Programs  [OhdB  Number:  2132- 
0542] 

Abstract:  Section  601  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  states:  "No 
person  in  the  United  States  shall,  on  the 
groimds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance."  This  information 
collection  is  required  by  the  Department 
of  Justice  (DOJ)  Tide  VI  Regulation,  28 
CFR  Part  42,  Subpart  F  (Section  42.406). 
and  DOT  Order  1000.12.  FTA  policies 
and  requirements  are  designed  to  clarify 
and  strengthen  these  regulations.  TTiis 
requirement  is  applicable  to  all 
applicants,  recipients,  and  subrecipients 
receiving  Federal  financial  assistance. 
Experience  has  demonstrated  that  a 
program  requirement  at  the  application 
stage  is  necessary  to  assure  that  benefits 
and  services  are  equitably  distributed  by 
grant  recipients.  The  requirements 
prescribed  by  the  Office  of  Civil  Rights 
accomplish  that  objective  while 
diminishing  possible  vestiges  of 
discrimination  among  FTA  grant 
recipients.  FTA's  assessment  of  this 
requirement  indicated  that  the 
formulation  and  implementation  ofthe 
Tide  VI  program  should  occur  with  a 
decrease  in  costs  to  such  applicants  and 
recipients. 

All  FTA  grant  applicants,  recipients, 
and  subrecipients  are  required  to  submit 
applicable  Title  VI  information  to  the 
FTA  Office  of  Civil  Rights  for  review 
and  approval.  If  FTA  did  not  conduct 
pre-award  reviews,  solutions  would  not 
be  generated  in  advance  and  program 
improvements  could  not  be  integrated 
into  projects.  FTA's  experience  with 
pre-award  reviews  for  all  projects  and 
grants  suggests  this  method  contributes 
to  maximum  efficiency  and  cost 
effectiveness  of  FTA  dollars  and  has 
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kept  post-award  complaints  to  a 
minimum.  Moreover,  the  objective  of 
the  Title  VI  statute  can  be  more  easily 
attained  and  beneHciaries  of  FTA 
funded  programs  have  a  greater 
likelihood  of  receiving  transit  services 
and  related  benefits  on  a 
nondiscriminatory  basis. 

Estimated  Total  Annual  Burden: 
4,680  hours. 

Title:  Reporting  of  Technical 
Activities  by  FTA  Grant  Recipients 
(OMB  Number:  2132-0549) 

Abstract:  49  U.S.C.  Sections  5303  and 
5313(a)  and  (b)  authorize  the  use  of 
Federal  funds  to  assist  metropolitan 
planning  organizations  (MPOs),  states, 
and  local  public  bodies  in  developing 
transportation  plans  and  programs  to 
serve  future  transportation  needs  of 
urbanized  areas  and  nonurbanized  areas 
throughout  the  nation.  As  part  of  this 
effort,  MPOs  are  required  to  consider  a 
wide  range  of  goals  and  objectives  and 
to  analyze  alternative  transportation 
system  management  and  investment 
strategies.  These  objectives  are 
measured  by  definable  activities  such  as 
planning  certification  reviews  and  other 
related  activities. 

The  information  collected  by  these 
forms  is  used  to  report  annually  to 
Congress,  the  Secretary,  and  to  the 
Federal  Transit  Administrator  on  how 
grantees  are  responding  to  national 
emphasis  areas  and  congressional 
direction,  and  allows  FTA  to  track 
grantees'  use  of  Federal  planning  and 
research  funds. 

Estimated  Total  Annual  Burden:  150 
hours. 

Title:  Bus  Testing  Program  [OMB 
Number:  2132-0550) 

Abstract:  49  U.S.C.  Section  5323(c) 
provides  that  no  Federal  funds 
appropriated  or  made  available  after 
September  30, 1989,  may  be  obligated  or 
expended  for  the  acquisition  of  a  new 
bus  model  (including  any  model  using 
tdtemative  fuels)  luiless  the  bus  has 
been  tested  at  the  Bus  Testing  Center 
(Center)  in  Altoona,  Pennsylvania.  49 
U.S.C.  Section  5318(a)  further  specifies 
that  each  new  bus  model  is  to  be  tested 
for  maintainability,  reliability,  safety, 
performance  (including  braking 
performance),  structural  integrity,  fuel 
economy,  emissions,  and  noise. 

The  operator  of  the  Bus  Testing 
Center,  the  Pennsylvania  Transportation 
Institute  (PTI),  has  entered  into  a 
cooperative  agreement  with  FTA.  PTI 
operates  and  maintains  the  Center,  and 
establishes  and  collects  fees  for  the 
testing  of  the  vehicles  at  the  facility. 
Upon  completion  of  the  testing  of  the 
vehicle  at  the  Center,  a  test  report  is 
provided  to  the  manufacturer  of  the  new 
bus  model.  The  bus  manufacturer 


certifies  to  an  FTA  grantee  that  the  bus 
the  grantee  is  purchasing  has  been 
tested  at  the  Center.  Also,  grantees  about 
to  purchase  a  bus  use  this  report  to 
assist  them  in  making  their  purchasing 
decisions.  PTI  Maintains  a  reference  file 
for  all  the  test  reports  which  are  made 
available  to  the  public. 

Estimated  Total  Annual  Burden:  60 
hours. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  niunber  that  appears 
at  the  top  of  this  dociunent  and  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington.  DC  20503, 
Attention:  FTA  Desk  Officer. 

Comments  ^:e  Invited  On:  >A^ther 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whe&er  the  information  will 
have  practical  utility,  the  accuracy  of 
the  Department's  estimate  of  die  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utiUty  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued:  April  26,  2000. 
Donie  Y.  Aldiick, 

Associate  Admiwstrator  for  Administration. 
[FR  Doc.  00-10918  Filed  5-1-00;  8:45  am) 

BILLING  CODC  4»ia-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranet  Administration 
[FTA  Ooclwt  No.  FTA-0»-7296] 

Notice  Of  Request  for  the  Extension  of 
Currently  Approved  Information 
Collection 

agency:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  conmients. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  the  following 
currently  approved  information 
collection:  Prevention  of  Prohibited 
Drug  Use  in  Transit  Operations. 
DATES:  Comments  must  be  submitted 
before  July  3.  2000. 

ADDRESSES:  AH  written  comments  must 
refer  to  the  doiket  nimiber  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 


Department  of  Transportation,  Central 
Dockets  Office,  PL-401,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
fi'om  10:00  a.m.  to  5:00  p.m.,  e.t, 
Monday  through  Friday,  except  federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations — Mr.  Mark  Snider, 
Office  of  Program  Management,  (202) 
366-1080. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
mthout  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  ^proval  of  this 
information  collection. 

Title:  Prevention  of  Prohibited  Drug 
Use  in  Transit  Operations  [OMB 
Nundyer:  2132-0556) 

Background:  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Pub.  L  102-143,  October  28, 
1991,  now  codified  in  relevant  part  at  49 
U.S.C.  Section3331)  requires  any 
recipient  of  federal  financial  assistance 
under  49  U.S.C.  Sections  5309,  5307,  or 
5311  or  under  23  U.S.C  Section  103(e) 
(4)  to 'establish  a  program  designed  to 
help  prevent  accidents  and  injuries 
resulting  fi-om  the  misuse  of  drugs  and 
alcohol  by  employees  who  perform 
safety-sensitive  functions.  FTA's 
regulation.  49  CFR  Part  653, 
"Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations,"  effective  March  17, 
1994,  requires  recipients  to  submit  to 
FTA  annual  reports  containing  data 
which  summarize  information 
concerning  the  recipients'  drug  testing 
program,  such  as  the  number  and  type 
of  tests  given,  number  of  positive  test 
results,  and  the  kinds  of  safoty-sensitive 
functions  the  employees  perform.  FTA 
uses  these  data  to  ensiffe  compliance 
with  the  rule,  to  assess  the  misuse  of 
drugs  in  the  transit  industry,  and  to  set 
the  random  testing  rate.  The  data  will 
also  be  used  to  assess  the  effectiveness 
of  the  rule  in  reducing  the  misuse  of 
drugs  among  safety-sensitive  transit 
employees  and  making  transit  safer  for 
the  public. 


Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  non-profit  institutions,  and 
small  business  organizations. 

Estimated  Aimual  Burden  on 
Respondents:  14.6  hours  for  each  of  the 
2,317  respondents. 

Estimated  Total  Annual  Burden: 
33,883  hours. 

Frequency:  Annual. 

Issued:  April  26,  2000. 
Dome  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-10919  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

MARITIME  ADMINISTRATION 

Voluntary  Intermodai  Sealift 
Agreement  (VISA)/Joint  Planning 
Advisory  Group  (JPAG) 

AGENCY:  Maritime  Administration,  DOT. 
action:  Synopsis  of  April  18-19,  2000, 
Meeting  with  VISA  Participants. 


On  April  18-19,  2000,  the  Maritime 
Administration  (MARAD)  and  the 
United  States  Transportation  Command 
(USTRANSCOM)  co-hosted  a  meeting  of 
the  VISA  JPAG  at  USTRANSCOM,  Scott 
Air  Force  Base,  Illinois. 

Meeting  attendance  was  by  invitation 
only,  due  to  the  nature  of  the 
information  discussed  and  the  need  for 
a  government-issued  seciuity  clearance. 
Of  the  48  U.S.-flag  carrier  corporate 
participants  currently  enrolled  in  VISA, 
16  cleared  VISA  carrier  representative 
companies  participated  in  the  JPAG. 
Representatives  from  the  trucking  and 
railroad  industries  were  also  present  to 
explore  their  role  in  the  movement  of 
Department  of  Defense  (DOD)  cargoes. 
In  addition,  JPAG  attendance  included 
representatives  fit)m  the  DOD,  the 
Military  Traffic  Management  Command, 
Military  Sealift  Command, 
USTRANSCOM  and  MARAD. 

Following  opening  remarks  by  Mr. 
Daniel  F.  McMiUin,  Deputy  Director, 
Plans  and  Pohcy  Directorate  (TCJ5) 
USTRANSCOM,  Government 
representatives  provided  participants 
with  an  overview  of  expected  outcomes. 
The  JPAG  objectives  included  an 
exploration  of  the  intermodai  capability 
of  VISA  carriers  to  handle  the  loading 
of  unit  equipment  and  development  of 
Concept  of  Operations  (CONOPS)  for 
moving  ammiuiition  from  origin  to  port 
of  debarkation.  The  VISA  participants 
convened  in  separate  work  groups  with 
Govenunent  analysts  to  discuss  the 
above  issues.  Afterwards,  the  groups 
met  together  to  discuss  the  residts  of 


their  analyses.  At  the  conclusion  of  the 
JPAG,  VISA  participants  were  briefed  on 
the  results  of  Exercise  Turbo  Challenge 
2000. 

The  full  text  of  the  VISA  program  is 
published  in  64  FR  8214-8222.  dated 
February  18,  1999.  One  of  the  program 
requirements  is  that  MARAD 
periodically  publish  a  list  of  VISA 
participants  in  the  Federal  Register.  As 
of  April  19. 1999,  the  following 
commercial  U.S.-flag  vessel  operators 
were  enrolled  in  VISA  with  MARAD: 
Alaska  Cargo  Transport  Inc..  American 
Automar,  Inc..  American  President 
Lines,  Ltd..  American  Roll-On  Roll-Off 
Carrier.  LLC,  American  Ship 
Management.  L.L.C..  Automar 
International  Car  Carrier,  Inc.,  Beyel 
Brothers  Inc.,  Central  Gulf  Lines.  Inc.. 
Cook  Inlet  Marine.  Crowley  American 
Transport,  Inc..  Crowley  Marine 
Services.  Inc..  CSX  Lines,  LLC,  Dixie 
Fuels  n.  Limited.  Double  Eagle  Marine, 
Inc./Caribe  USA.  Inc..  Farrell  Lines 
Incorporated,  First  American  Bulk 
Carrier  Corp..  First  Ocean  Bulk  Carrier- 
I.  LLC.  First  Ocean  Bulk  Carrier-II,  LLC, 
First  Ocean  Bulk  Carrier-Ill.  LLC,  Foss 
Maritime  Company.  Gimrock  Maritime. 
Inc.,  Liberty  Shipping  Group  Limited 
Partnership.  Lykes  Lines  Limited.  LLC, 
Lynden  Incorporated.  Maersk  Line. 
Limited,  Matson  Navigation  Company. 
Inc.,  Maybank  Navigation  Company, 
LLC.  McAllister  Towing  & 
Transportation  Company.  Inc..  Moby 
Marine  Corporation.  NPR,  Inc.,  OSG  Car 
Carriers,  Inc..  Osprey  Shipholding 
Corporation.  L.L.C..  Resolve  Towing  & 
Salvage.  Inc.,  Samson  Tug  &  Barge 
Company,  Inc..  Seacor  Marine 
International  Inc.,  Sealift  Inc.,  Smith 
Maritime.  Stevens  Towing  Co.,  Inc.. 
Superior  Marine  Services,  Inc..  Totem 
Ocean  Trailer  Express.  Inc.,  Trailer 
Bridge,  Inc..  Trans  Atlantic  Lines  LLC. 
Trico  Marine  Operators,  Inc.,  Troika 
International,  Ltd.,  U.S.  Ship 
Management,  Inc.,  Van  Ommeren 
Shipping  (USA)  LLC.  Waterman 
Steamship  Corporation,  and  Weeks 
Marine,  Inc. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Mr.  Raymond  R. 
Barberesi,  Director,  Office  of  Sealift 
Support,  (202)  366-2323. 

By  Order  of  the  Maritime  Administrator. 

Dated:  April  26,  2000. 
loel  C.  Richard, 
Secretary. 

(FR  Doc.  00-10866  Filed  5-1-00;  8:45  am] 
BILUNQ  CODE  4910-tl-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs 
(VA). 

ACTION:  Report  of  New  Systems  of 
Records — Disaster  Emergency  Medical 
Personnel  System— VA  (98VA104). 


SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  system  of  records.  Notice  is 
hereby  given  that  VA  proposes  to 
establish  a  new  system  of  records.  The 
proposed  system  is  entitled  "Disaster 
Emergency  Medical  Personnel  System 
(DEMPS)-VA"  (98VA104). 
DATES:  Comments  on  the  establishment 
of  this  new  system  of  records  must  be 
received  no  later  than  June  1.  2000.  If 
no  public  comment  is  received  during 
the  period  allowed  for  comment  or 
unless  otherwise  published  in  the 
Federal  Register  by  VA.  the  system  will 
become  effective  Jime  1.  2000. 
ADDRESSES:  Written  comments 
concerning  the  proposed  new  system  of 
records  may  be  submitted  to  the  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management.  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
Holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephania  Putt,  Veterans  Health 
Administration  Privacy  Act  Officer,  at 
(727) 320-1839. 

SUPPLEMENTARY  INFORMATION:  DEMPS  is 
to  be  used  by  the  Emergency 
Management  Strategic  Healthcare  Group 
(EMSHG)  primarily  in  times  of  national 
emergencies  caused  by  catastrophic 
events.  This  system  may  be  used  to 
respond  to  internal  emergencies 
occurring  within  the  Veterans  integrated 
Service  Networks  (VISNs). 
It  is  the  Veterans  Health 
Administration's  (VHA)  policy  to  use 
DEMPS  to  respond  to  internal 
emergencies  occurring  within  the 
VISNs.  In  order  to  provide  sufficient 
health  care  medical  personnel  to 
respond  to  disasters,  it  is  necessary  to 
develop  a  nationwide  VHA  system  of 
special-skilled  personnel.  These  persons 
would  be  available  to  serve  for  limited 
periods  of  time  in  response  to 
Presidentially-declared  and  internal  VA 
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national  emergencies.  VHA  maintains  a 
nationwide  register  of  clinical  personnel 
who  volunteer  their  special  medical 
skills  in  response  to  emergencies. 

Information  in  DEMPS  comes  from 
VHA  full-time  employees  who  provide 
the  information  volimtarily.  Information 
collected  and  maintained  in  DEMPS 
includes  personal  and  demographic 
information  initiated,  provided,  and 
authenticated  by  the  employee  and 
contains  the  necessary  approvals  and 
signatures  of  supervisory  ofBcials. 
Information  includes  the  employee's 
full  name,  social  security  number, 
station  and  VISN  assignment,  station 
address  and  phone  number,  home 
address  and  phone  number,  emergency 
contact  and  phone  number, 
professional/job  series,  grade,  speciality, 
current  job  assignment,  description  of 
advanced  degree/certification  (if  any); 
physical  limitations  (if  any);  prior 
experience  in  disaster  response  (if  any); 
specialized  training;  related  military 
medical  training,  other  relevant  training 
and  dates  thereof.  DEMPS  constitutes  a 
system  of  records  imder  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  and  data 
contained  therein  are  considered  private 
information. 

A  notice  of  intent  and  an  advance 
copy  of  the  new  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  the 
Director,  Office  of  Management  and 
Budget  (0MB)  as  required  by  5  U.S.C. 
552a(r)  (Privacy  Act)  and  guidelines 
issued  by  OMB  (61  FR  6428),  February 
20. 1996. 

Approved:  April  18,  2000. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

98VA104 
SYSTEM  NAME: 

Disaster  Emergency  Medical 
Personnel  System — VA   . 

SYSTEM  location: 

Records  are  maintained  at  each  of  the 
Department  of  Veterans  Affairs  (VA) 
health  care  facilities.  The  address 
locations  for  VA  fecilities  were  listed  in 
VA  Appendix  I  of  the  biennial 
publication  of  the  VA  systems  of  record. 
Information  from  these  records  or  copies 
of  records  may  be  maintained  at  the 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420;  Network  Directors'  Offices; 
Emergency  Management  Strategic 
Healthcare  Group  Headquarters,  VA 
Medical  Center,  Martinsburg,  WV 
25401;  or  with  the  Area  Emergency 
Managers  located  at  VA  facilities. 


CATEGORIES  OF  MDIVIIHJALS  COVERED  BY  THIS 
SYSTEM: 

VA  employees  who  make  application 
to  VA  and  are  considered  for 
deployment  aa  health  care  providers 
primarily  in  tiines  of  national 
emergencies  id  response  to  domestic 
disasters  resulting  from  natiu-al  and 
technological  hazards,  terrorist  attacks, 
and  the  employment  of  nuclear, 
biological,  ana/or  chemical  weapons  of 
mass  destruction.  These  individuals 
may  include  audiologists,  dentists, 
dietitians,  expanded-function  dental 
auxiliaries,  licensed  practical  vocational 
nurses,  nuclear  medicine  technologists, 
nurse  anesthetists,  nurse  practitioners, 
nurses,  occupational  therapists, 
optometrists,  clinical  phannacists, 
licensed  physical  therapists,  physician 
assistants,  physicians,  podiatrists, 
psychologists  ..registered  respiratory 
therapists,  certified  respiratory  therapy 
technicians,  diagnostic  and  therapeutic 
radiology  technologists,  social  workers, 
speech  pathologists,  contracting 
specialists,  building  maintenance, 
engineering,  housekeeping,  and  other 
persoimel  associated  with  emergency 
management. 

CATECSORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  VA  employees  who 
make  application  to  be  deployed  as 
health  care  providers  primarily  in  times 
of  national  emergencies.  This  source 
document  provides  personal  and 
demographic  information  initiated, 
provided  and  authenticated  by  the 
employee  and  contains  the  necessary 
approvals  and  signatures  of  officials  in 
the  supervisory  chain  for  the  employee's 
inclusion  in  the  data  base.  Information 
is  provided  on  a  voluntary  basis. 
Information  related  to  identifying  and 
selecting  individuals  by  the  Emergency 
Management  Strategic  Healthcare 
Group,  netwofks  and  medical  centers 
eligible  to  supjport  specific  job  tasking 
and  assignments  during  either  disasters 
internal  to  the  Veterans  Health 
Administration  health  care  system,  or 
external  to  VHA  for  which  the  VA  is 
tasked  to  provide  support,  under 
applicable  authorities.  Requests  for 
issuance  of  travel  orders  and  necessary 
reimbiusemei^t  to  VA  for  subsequent 
allocation  of  fiinds  to  home  stations  of 
deployed  personnel  are  required  to 
cover  costs  of  travel,  overtime  and  other 
expenses  associated  with  individual 
deployments.  This  information  is 
necessary  to  account  for  personnel 
deployed  to  support  disasters,  to 
identify  personnel  with  specific  job 
skills  and  experience  that  may  be 
required  to  si^port  contingency 
missions  tasked  to  VA  under  the  VA/ 
Department  of  Defense  (DoD) 


Contingency  Plan,  and  for  the 
development  of  plans  at  the  corporate, 
network  and  medical  center  level  for 
utilization  of  VHA  personnel  in  support 
of  VA  internal  and  external  disasters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  maintenance  of  this 
system  of  records  is  Executive  Order 
12656  dated  November  18, 1988. 

PURPOSE(S): 

The  records  may  be  used  for  such 
purpose  as  to  provide  information  on 
sufficient  health  care  medical  personnel 
to  respond  to  disasters,  to  provide 
information  to  the  Emergency 
Management  Strategic  Healthcare  Group 
primarily  in  times  of  national 
emergencies  caused  by  caitastrophic 
events,  and  to  respond  to  internal 
emergencies  occurring  within  the 
Veterans  Integrated  Service  Networks. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  for 
routine  uses  as  indicated  below: 

1.  Selected  information  (such  as 
name,  social  security  number,  home 
station  and  telephone  numbers)  may  be 
disclosed  to  other  Federal  departments 
and  agencies  that  have  an  interest  in  or 
obligation  to  track  or  otherwise  audit 
transfer  of  funds  to  VA  for 
reimbursement  of  tasks. 

2.  Statistical  information  and  other 
data  may  be  disclosed  to  Federal,  State 
and  local  government  agencies  to  assist 
in  disaster  planning  and  after-action 
reports. 

3.  When  a  record  on  its  face,  or  in 
conjunction  vrith>other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign,  State,  looEil,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibihty  of  the  receiving  entity. 

4.  Disclosure  may  be  made  to  any 
source,  such  as  a  police  department  or 
the  Federal  Bureau  of  Investigation, 
from  which  additional  information  is 
requested  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 


and  to  identify  the  type  of  information 
requested  such  as  DEMPS  personnel 
present  at  a  crime  scene  caused  by 
terrorists. 

5.  Disclosiu-e  may  be  made  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Colimibia's  Government  in  response  to 
its  request,  or  at  the  initiation  of  VA,  for 
information  in  connection  with  the 
selection  of  an  employee  for  the 
deplojTnent  and  futiu-e  training  of  an 
individual,  the  letting  of  a  contract,  the 
issuance  of  a  license,  grant,  or  other 
benefits  by  the  requesting  agency,  or  the 
lawful  statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  deployment/Federal  Response 
Plan  needs. 

6.  Disclosure  may  be  made  to  a 
Member  of  Congress  or  to  a 

.  congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

7.  Disclosure  may  be  made  to  the 
.  National  Archives  and  Records 

Administration  (NARA)  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

8.  Disclosure  may  be  made  to  a 
Federal  agency  or  to  a  State  or  local 
government  licensing  board,  and/or  to 
the  Federation  of  State  Medical  Boards, 
or  a  similar  non-government  entity, 
provided  the  entity  maintains  records 
concerning  individuals'  employment 
histories,  is  engaged  in  the  issuance, 
retention  or  revocation  of  licenses, 
certifications,  or  registration  necessary 
to  practice  an  occupation,  profession  or 
specialty.  The  disclosure  is  for  the 
Department  to  obtain  information 
relevant  to  a  Department  decision 
concerning  the  hiring,  retention  or 
termination  of  an  employee,  or  to 
inform  a  Federal  agency,  licensing 
boards  or  to  the  appropriate  non- 
government entities  about  the  health 
care  practices  of  a  terminated,  resigned, 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  receiving  medical  care 
in  the  private  sector  or  from  another 
Federal  agency.  These  records  may  also 
be  disclosed  as  part  of  an  ongoing 
computer  matching  program  to 
accomplish  these  purposes. 

9.  Iniormation  may  oe  disclosed  to 
private  sector  (i.e.,  non-Federal,  State,  or 
local  governments)  agencies, 
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organizations,  boards,  bureaus,  or 
commissions  (e.g.,  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations)  when  the  disclosure  is  in 
the  best  interest  of  the  government  (e.g.. 
to  obtain  accreditation  or  other  approval 
rating).  When  cooperation  with  the 
private  sector  entity,  through  the 
exchange  of  individual  records,  directly 
benefits  VA's  completion  of  its  mission, 
enhances  personnel  management 
functions,  or  increases  the  public 
confidence  in  VA's  or  the  Federal 
government's  role  in  the  community, 
then  the  government's  best  interests  are 
served.  Further,  only  such  information 
that  is  clearly  relevant  and  necessary  for 
accomplishing  the  intended  uses  of  the 
information  as  certified  by  the  receiving 
private  sector  entity  is  to  be  furnished. 

10.  Information  may  be  disclosed  to  a 
State  or  local  government  entity  or 
national  certifying  body  that  has  the 
authority  to  make  decisions  concerning 
the  issuance,  retention  or  revocation  of 
licenses. 

11.  Information  may  be  disclosed  to 
the  Department  of  Justice  and  United 
States  Attorneys  in  defense  or 
prosecution  of  litigation  involving  the 
United  States,  and  to  Federal  agencies 
upon  their  request  in  coimection  with 
review  of  adniinistrative  tort  claims 
filed  under  the  Federal  Tort  Claims  Act. 
28  U.S.C.  2672. 

12.  Information  on  deployment  to 
Federal/VHA  emergencies,  performance, 
or  other  personnel-related  material  may 
be  disclosed  to  any  facility  with  which 
there  is,  or  there  is  proposed  to  be,  an 
affiUation,  sharing  agreement,  contract, 
or  similar  arrangement,  for  purposes  of 
establishing,  maintaining,  or  expanding 
any  such  relationship. 

13.  Information  concerning  a  health 
care  provider's  professional 
qualifications  and  clinical  privileges 
may  be  disclosed  to  a  VA/emergency 
disaster-served  chent  patient,  or  the 
representative  or  guardian  of  a  patient 
who,  due  to  physical  or  mental 
incapacity,  lacks  sufficient 
understanding  and/or  legal  capacity  to 
make  decisions  concerning  his/her 
medical  care,  who  is  receiving  or 
contemplating  receiving  medical  or 
other  patient  care  services  from  the 
provider  when  the  information  is 
needed  by  the  patient  or  the  patient's 
representative  or  guardian  in  order  to 
make  a  decision  related  to  the  initiation 
of  treatment,  continuation  or 
discontinuation  of  treatment,  or 
receiving  a  specific  treatment  that  is 
proposed  or  planned  by  the  provider. 
Disclosure  will  be  limited  to 
information  concerning  the  health  care 
provider's  professional  qualifications 
(professional  education,  training  and 


current  licensiue/certification  stattis). 
professional  employment  history,  and 
current  clinical  privileges. 

14.  Information  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71. 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  persotmel  policies, 
practices,  and  matters  affecting  working 
conditions. 

15.  Information  may  be  disclosed  to 
the  VA -appointed  representative  of  an 
employee  of  all  notices,  determinations, 
decisions,  or  other  written 
commimications  issued  to  the  employee 
in  connection  with  an  examination 
ordered  by  VA  under  medical 
evaluation  (formerly  fitness-for-duty) 
examination  procedures  or  Department- 
filed  disability  retirement  procedures. 

16.  Information  may  be  disclosed  to 
officials  of  the  Merit  Systems  Protection 
Board,  including  the  Office  of  the 
Special  Counsel,  when  requested  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

17.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices,  examination  of  Federal 
affirmative  employment  programs, 
compliance  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedvues,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

18.  Information  may  be  disclosed  to 
the  Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  imfair  labor  practices,  and 
in  connection  with  the  resolution  of 
exceptions  to  arbitrator  awards  when  a 
question  of  material  fact  is  raised. 

19.  Disclosure  may  be  made  to  agency 
contractors,  grantees,  or  volunteers  who 
have  been  engaged  to  assist  the  agency 
in  the  performance  of  a  contract  service, 
grant,  cooperative  agreement,  or  other 
activity  related  to  this  system  of  records 
and  who  need  to  have  access  to  the 
records  in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
with  the  requirement  of  the  Privacy  Act 
of  1974,  as  amended,  5  U.S.C.  552a. 
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DiSCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

Reports  of  all  transactions  dealing 
with  data  will  be  used  within  VA  and 
will  not  be  provided  to  any  consumer- 
reporting  agency. 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining  and 
Disposing  of  Records  in  the  System: 

STORAGE: 

Automated  records  are  maintained  at 
all  levels  of  management  outlined  in 
system  location.  Automated  information 
may  be  stored  on  microfilm,  magnetic 
tape,  disk,  or  call  down  data  bases. 

retrievability: 

Records  are  retrieved  from  the  system 
by  the  name,  professional  title,  social 
security  number,  VISN,  home  station, 
professional  specialty,  job  position  title, 
etc.,  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

1 .  Access  to  VA  working  and  storage 
areas  in  VA  health  care  facilities  is 
restricted  to  VA  employees  on  a  need- 
to-know  basis;  strict  control  measures 
are  enforced  to  ensure  that  disclosure  to 
these  individuals  is  also  based  on  this 
same  principle.  Generally,  VA  file  areas 
are  locked  after  normal  duty  hours,  and 
the  health  care  facilities  are  protected 
from  outside  access  by  the  Federal 
Protective  Service  or  other  security 
personnel. 

2.  Access  to  the  Veterans  Health 
Information  Systems  Technology 
Architecture  (VISTA)  computer  room 
within  the  health  care  facilities  is 
generally  limited  by  appropriate 
security  devices  and  restricted  to 
authorized  VA  employees  6ind  vendor 
personnel.  ADP  peripheral  devices  are 
generally  placed  in  sec\ire  areas  (areas 
that  are  locked  or  have  limited  access] 
or  are  otherwise  protected.  Authorized 
VA  employees  may  access  information 
in  the  VISTA  system.  Access  to  file 
information  is  controlled  at  two  levels: 
The  system  recognizes  authorized 
employees  by  a  series  of  individually 
unique  passwords/codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  oidy  that  information  in 
the  file  which  is  needed  in  the 
performance  of  their  official  duties. 

RETENTION  AND  DISPOSAL: 

An  automated  database  of  DEMPS 
personnel  will  be  maintained  at  the 
emplojring  VA  facility.  If  the  individual 
transfers  to  another  VA  facility  location, 
the  name  will  be  added  to  the  database 
at  the  new  location.  Information  stored 
on  electronic  storage  media  is 
maintained  and  disposed  of  in 


accordance  with  the  records  disposition 
authority  approved  by  the  Archivist  of 
the  United  States. 

SYSTEMS  MANAGS)<S)  AND  ADDRESS: 

Official  responsible  for  maintaining 
the  system:  Director,  Emergency 
Management  Strategic  Healthcare  Group 
(EMSHG)  (104),  VA  Medical  Center, 
Martinsburg,  West  Virginia,  25401. 

NOTIFICATION  PROCEDURE: 

Individuals  ivho  wish  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  VA  facility  location  at  which  they 
made  application  as  a  deployment 
volunteer,  or  ate  or  were  employed. 
Inquiries  should  include  the  employee's 
full  name,  social  security  niunber,  date 
of  application  for  emplojnment  or  dates 
of  employment,  and  retiun  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  in  this  system  may  write,  call  or 
visit  the  VA  facility  location  where  they 
made  application  for  employment  or  are 
or  were  employed. 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

The  information  will  be  provided  by 
the  individual  VA  employee  and  the  VA 
medical  facility  (home  station)  or  other 
VA  location  at  which  the  employee  was 
employed.  EMSHG  Headquarters  will 
also  provide  information  for  updates  of 
deployment  st&tus  and  availability. 

[FR  Doc.  00-10910  Filed  5-1-00;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS   I 

Privacy  Act  ol  1974;  New  Systwn  of 
Records — Automated  Electronic 
Document  Management  System 
(EDMS)— VA  (B2VA045) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice,  New  System  of  Records. 

summary:  The  Privacy  Act  of  1974  (5 
U.S.C.  522a(e)(4))  requires  that  all 
agencies  pubUsh  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hereby  given  tfiat  the  Department  of 
Veterans  Affairs  (VA)  is  adding  a  new 
system  of  records  entitled  "Electronic 
Dociunent  Management  System 
(EDMS)— VA  (92VA045)." 

EDMS  is  used  to  process  replies  to 
correspondence  and  other  inquiries 


(received  via  hard  copy,  e-mail,  fax, 
Internet,  telephone,  or  in  person)  that 
originate  from  Members  of  Congress; 
other  Federal  agencies;  state,  local  and 
tribal  governments;  Foreign 
governments;  veterans  service 
organizations;  representatives  of  private 
or  commercial  entities;  veterans  and 
their  beneficiaries;  other  private 
citizens;  and  VA  employees.  EDMS  is 
also  used  for  some  categories  of 
correspondence  and  records  internal  to 
VA.  EDMS  does  not  duplicate  any  other 
system  of  records  within  the 
Government. 

Records  maintained  in  this  system  of 
records  in  electronic  and  paper  form 
vary,  depending  cm  the  nat\ire  of  the 
materials  received,  background 
information  compiled,  and/or  response 
sent.  Each  may  include  the  names, 
social  seciuity  numbers,  mailing 
addresses,  telephone  numbers  and  other 
personal  identifiers  routinely  required 
to  identify  a  correspondent  or  subject. 
Other  record  items  maintained  may 
include  personal  {acts  about  medical, 
financial,  or  memorial  benefits  related 
to  the  correspondent,  veteran  or 
beneficiary.  Internal  VA  records  may 
include  (but  are  not  limited  to)  VA 
administrative,  financial  and  personnel 
information. 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974,  for  investigatory,  judicisd  and 
administrative  uses.  This  includes 
disclosure  to  third  parties  acting  on  a 
claimant's  behalf;  to  law  enforcement 
agencies  when  records  in  the  system 
pertain  to  a  violation  or  possible 
violation  of  law;  to  answer 
congressional  inqiiiries  initiated  by 
individuals;  to  the  National  Archives 
and  Records  Administration  during 
records  management  inspections;  to 
requests  for  statistical  data  to  be 
disclosed  to  other  VA  facilities; 
Members  of  Congress;  other  Federal 
agencies;  state,  local  and  tribal 
governments  for  statistical  analyses.  VA 
has  determined  that  release  of 
information  for  these  purposes  is  a 
necessary  and  proper  use  of  information 
in  this  system  of  records  and  that 
specific  routine  uses  for  transfer  of  this 
information  are  appropriate. 
DATES  AND  A00RE6SES:  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions  and  or 
objections  regarding  the  proposed 
system  of  records  to  the  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  All  relevant 
material  received  before  Jime  1,  2000 
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wrill  be  considered.  All  written 
comments  received  will  be  available  for 
pubic  inspection  at  the  above  address  in 
the  Office  of  Regulations  Management, 
Room  1158,  between  8  a.m.  and  4:30 
p.m.  only,  Monday  through  Friday 
(except  Federal  holidays). 

If  no  public  conunent  is  received  in 
the  30-day  review  period  allowed,  or 
unless  otherwise  published  in  the 
Federal  Register  by  VA,  routine  use 
statements  and  all  other  provisions 
included  herein  are  effective  June  1, 
2000. 

SUPPLEMENTARY  INFORMATION:  A  "Report 
of  Intention  to  Publish  a  Federal 
Register  Notice  of  a  New  System  of 
Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  chairman  of  the  House  Committee 
on  Government  Reform  and  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Director,  Office  of  Management 
and  Budget  (OMB),  as  required  by  the 
provisions  of  5  U.S.C.  552a,  as  amended 
(Privacy  Act),  and  guidance  issued  by 
OMB  (50  FR  52730),  December  24,  1985, 
and  revisions  thereto,  published  on  (58 
FR  36068),  July  2, 1993;  (59  FR  37906), 
July  25,  1994;  and  (61  FR  6428), 
February  20, 1996. 

For  further  information,  contact  the 
Associate  Deputy  Assistant  Secretary  for 
Policy  and  Program  Assistance  (045A), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Washington,  DC 
20420— (202)  273-8127. 

Approved:  April  24,  2000. 
Togo  D.  West,  Jr.. 

Secretary  of  Veterans  Affairs. 

92VA045 

SYSTEM  NAME: 

Electronic  Document  Management 
System  (EDMS)— VA. 

SYSTEM  LOCATION: 

Automated  records  are  maintained 
within  the  Electronic  Document 
Management  System  (EDMS)  at  the 
Department  of  Veterans  Affairs  Central 
Office,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420.  Paper 
correspondence  records  are  maintained 
in  file  cabinets  imder  the  control  of  the 
office  responsible  for  processing  the 
correspondence  item. 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress  and  their  staff, 
officials  and  representatives  of  other 
Federal  agencies,  state,  local  and  tribal 
governments.  Foreign  governments,  and 
veterans  service  organizations; 
representatives  of  private  or  commercial 
entities;  veterans  and  their  beneficiaries; 
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other  private  citizens;  and  VA 
employees. 

categories  of  records  m  the  system: 

Records  are  maintained  in  electronic 
and  paper  form  depending  on  the  nature 
of  the  materials  received,  background 
information  compiled,  and/or  response 
sent.  Each  may  include  the  names, 
social  security  numbers,  mailing 
addresses,  telephone  niunbers,  and 
other  personal  identifiers  routinely 
required  to  identiiy  a  correspondent  or 
subject.  Other  record  items  maintained 
may  include  personal  facts  about 
medical,  financial,  or  memorial  benefits 
related  to  the  correspondent,  veteran  or 
beneficiary.  Internal  VA  records  may 
include  (but  are  not  limited  to)  VA 
administrative,  financial  and  personnel 
information.  Records  may  include 
scanned  document,  letter,  e-mailf  fax, 
Internet  document,  tracking  sheet,  note, 
docimientation  of  a  telephone  call  and/ 
or  of  a  meeting  with  an  individual. 

authority  for  maintenance  of  the  system: 
Title  38,  United  States  Code.  501(c). 

PURPOSES: 

EDMS  is  used  to  process  replies  to 
correspondence  and  other  inquiries  that 
originate  from  members  of  Congress; 
other  Federal  agencies;  state,  local,  and 
tribal  governments;  Foreign 
governments;  veterans  service 
organizations;  representatives  of  private 
or  commercial  entities;  veterans  and 
their  beneficiaries;  private  citizens;  and 
VA  employees.  EDMS  is  also  used  for 
some  categories  of  correspondence  and 
records  internal  to  VA. 

routine  uses  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  including  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  USE: 

1.  VA  may  disclose  the  records  in  this 
system,  except  for  the  name  and  address 
of  a  veteran,  that  it  determines  are 
relevant  to  a  suspected  violation  or 
reasonably  imminent  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
or  program  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  to  a 
Federal,  state,  local,  tribal  or  foreign 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  regulation  or 
order  issued  pursuant  thereto. 

2.  VA  may  disclose  the  name  and 
address  of  a  veteran  that  it  determines 
are  relevant  to  a  suspected  violation  or 
reasonably  imminent  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
or  program  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  to  a 
Federal  agency  charged  with  the 


responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regidation  or  order  issued 
pursuant  thereto. 

3.  VA  may  disclose  the  records  in 
proceedings  before  a  court  or 
adjudicative  body  before  which  VA  is 
authorized  to  appear  when  VA,  a  VA 
official  or  employee,  the  United  States, 
or  an  individual  or  entity  for  whom  the 
United  States  is  providing 
representation  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
VA  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  piupose  for 
which  the  records  were  collected. 

4.  Information  may  be  provided  to 
Members  of  Congress  or  staff  persons  in 
response  to  an  inquiry  bom  an 
in(6vidual  to  Members  of  Congress, 
made  at  the  request  of  the  individual 
and  concerning  that  individual's  VA 
records.  Such  information  will  be 
provided  as  authorized  by  law. 

5.  Information  may  be  provided  to  a 
third  party  acting  on  an  individual's 
behalf,  such  as  agencies  of  Fed^-al, 
state,  local  and  tribal  governments. 
Foreign  governments;  veterans  service 
organizations;  representatives  of  private 
or  conunercial  entities  in  response  to  a 
request  made  by  the  individual  to  the 
third  party  and  concerning  that 
individual's  VA  records.  Such 
information  will  be  provided  as 
authorized  by  law. 

6.  VA  may  compile  statistical 
information  using  records  contained  in 
EDMS,  except  for  identification 
information  of  a  veteran  such  as  name, 
address  or  social  security  number.  This 
information  may  be  disclosed  to  other 
VA  facilities.  Members  of  Congress; 
other  Federal  agencies;  state,  local  and 
tribal  governments.  VA  will  determine 
that  the  use  of  such  statistical 
information  is  relevant  and  necessary, 
that  disclosure  of  the  information 
contained  in  the  records  is  compatible 
with  the  purpose  for  whickthe  records 
were  collected. 

7.  Disclosure  may  be  made  during 
reviews  by  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
imder  authority  of  44  U.S.C.  2904  and 
2906. 

8.  To  disclose  relevant  information  to 
the  Department  of  Justice  and  United 
States  Attorneys  in  defense  or 
prosecution  of  litigation  involving  the 
United  States. 
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POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  Of  RECORDS  IN  THIS  SYSTEM: 

STORAGE: 

EDMS  employs  rotational  magnetic 
disk  and  Write  Once-Read  Many 
(WORM)  optical  disk  media  for  storage 
of  electronic  records.  Electronic  records 
are  regularly  copied  and  moved  to  a 
separate  physical  location  to  assure  a 
fail-safe  records  recovery  capability. 
Paper  records  are  maintained  in  file 
cabinets  iinder  the  control  of  the  office 
responsible  for  processing  the  record. 

RETRIEV  ability: 

Key  identification  information  is 
established  for  each  record  in  EDMS. 
This  information  is  in  relation  to  the 
natiuB  of  materials  received, 
backgroimd  information  compiled  and/ 
or  response  sent.  Retrieval  is  by 
searching  for  specific  key  information 
(e.g.,  record  identification  niunber, 
author,  correspondent  name,  subject 
matter,  initial  date  record  established, 
etc.). 

SAFEGUARDS: 

Access  to  EDMS  is  via  personal 
computer  terminal.  Necessary  and 
sufficient  application  security 
functionality  (i.e.,  unique  customer  user 
identification  code/password  and  user- 
specific  administrative  control  levels) 
are  used  to  limit  access  to  authorized 
VA  staff,  and  to  limit  operations  they 
may  perform.  To  obtain  access  to  EDMS' 
electronic  records,  VA  staff  must 
comply  with  the  following  procedures: 

1.  VA  staff  may  not  self-register  in  the 
system  for  access.  A  request  for  a  user 
identification  code  and  password  is 
reviewed  and  approved  by  the 


designated  EI^S  Office  Coordinator, 
and  entered  into  the  system  by  the 
system  administrator.  Approved  staff 
are  issued  a  usier  identification  code  and 
a  temporary  password,  which  they  are 
required  to  change  when  they  first  sign 
onto  the  system. 

2.  Electronic  records  are  protected  by 
classifications,  specified  when  the 
records  are  created.  The  owner  of  the 
record  or  authorized  security  personnel 
are  the  only  ones  who  can  modify  the 
classification.  A  user's  rights  to  inspect 
or  modify  records  will  depend  on  the 
user's  assigned  administrative  control 
level  as  compared  to  the  record's 
classification.  The  EDMS  System 
Administrator  manages  the  records 
classifications  and  user  administration 
control  levels. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  and 
disposed  of  in  accordeince  with  the 
records  disposal  authorify  approved  by 
the  Archivist  of  the  United  States,  the 
National  Archives  and  Records 
Administration.  Paper  records  will  be 
destroyed  by  shredding  or  other 
appropriate  m^ans  for  destrojring 
sensitive  infonnation.  Automated 
storage  records  are  retained  and 
destroyed  in  accordance  with 
disposition  authorization  approved  by 
the  Archivist  of  the  United  States. 

SYSTEM  MANAGEIKS)  AND  ADDRESS: 

Associate  Deputy  Assistant  Secretary 
for  Policy  andProgram  Assistance 
(045A),  Department  of  Veterans  Affairs, 
810  Vermont  Ave.,  NW,  Washington,  DC 
20420.  The  pl^ne  number  is  (202)  273- 
8127. 


NOTIFICATION  PROCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maint£uned  in  this  system  under  his  or 
her  name  or  other  personal  identifier  or 
who  wants  to  determine  the  contents  of 
such  records  should  submit  a  written 
request  to  the  System  Manager  at  the 
address  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write,  call  or  visit  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from  processing  replies  to 
correspondence,  and  other  inquiries  that 
originate  from  Members  of  Congress; 
other  Federal  agencies;  state,  local  and 
tribal  govanments;  Foreign 
governments,  veterans  service 
organizations;  representatives  of  private 
or  commercial  entities;  veterans  and 
their  beneficiaries;  other  private 
citizens;  and  VA  employees.  Records 
maintained  include  material  received, 
background  information  compiled  and/ 
or  response  sent.  EDMS  is  also  used  for 
some  categories  of  correspondence  and 
records  internal  to  VA.  Internal  VA 
records  may  include  (but  are  not  limited 
to)  VA  administrative,  financial  and 
personnel  information. 

[FR  Doc.  00-10911  Filed  5-1-00;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request— Safety  Standard 
for  Automatic  Residential  Garage  Door 
Operators 

Correction 

In  notice  document  00-10211 
beginning  on  page  24188  in  the  issue  of 
Tuesday,  April  25,  2000,  make  the 
following  correction: 

On  page  24188,  in  the  third  column, 
in  the  fourth  line  of  the  paragraph 
begiiming  with  Comments:,  the  date 
"Jxme  26,  2000"  should  read  "May  25, 
2000". 

[FR  Doc.  CO-10211  Filed  5-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  350,  390,  394,  395,  and 
398 

[Docket  No.  FMCSA-97-2350;  formerly 
FHWA-97-2350  and  MC-96-28] 

RIN2126-AA23 

Hours  Of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Operations 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

summary:  The  FMCSA  is  proposing  to 
revise  its  hours-of-service  (HOS) 
regulations  to  require  motor  carriers  to 
provide  drivers  with  better 
opportimities  to  obtain  sleep,  and 
thereby  reduce  the  risk  of  drivers 
operating  commercial  motor  vehicles 
(CMVs)  while  drowsy,  tired,  or  fatigued 
to  reduce  crashes  involving  these 
drivers.  This  action  is  necessary  because 
the  FMCSA  estimates  that  755  fatalities 
and  19,705  injuries  occur  each  year  on 
the  Nation's  roads  because  of  drowsy, 
tired,  or  fatigued  CMV  drivers.  The 
regulations  proposed  in  this  docimient 
would: 

First,  revert  to  a  24-hour  daily  cycle, 
and  a  7-day  weekly  cycle. 

Second,  adjust  the  work-rest 
requirements  for  various  types  of 
operations. 

Third,  emphasize  rest.  Require  for 
long-haul  and  regional  drivers  a  period 
of  10  consecutive  hours  off  duty  within 
each  24-hour  cycle,  and  two  hours  of 
additional  time  off  in  each  14-hour  work 
period  within  each  24-hour  cycle. 

Fourth,  require  weekends,  or  their 
functional  equivalent,  to  include  at  a 
minimiun  a  rest  period  that  includes 
two  consecutive  periods  from  11:00 
p.m.  to  7:00  a.m. 

Fifth,  require  the  use  of  electronic  on- 
board recorders  (EOBRs)  in  CMVs  used 
by  drivers  in  long-haul  and  regional 
operations. 

DATES:  You  must  submit  your  comments 
to  this  NPRM  no  later  than  July  31, 
2000;  however,  late  comments  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number 
appearing  at  the  top  of  this  document 
and  must  be  submitted  to  the  Docket 
Clerk,  U.S.  DOT  Dockets,  Room  PL-401, 
400  Seventh  Street,  SW..  Washington, 
DC  20590-0001.  Written  comments  and 
data  may  also  be  submitted 
electronically  by  using  the  submission 


form  at  http://dmses.dot.gov/submit/ 
BlankDSS.asp.  All  comments  received 
will  be  available  for  examination  at  the 
above  addrefs  between  9  a.m.  and  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  se|f-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  proposed  rule:  Mr. 
David  Miller  or  Ms.  Deborah  Freund, 
Federal  Motor  Carrier  Safety 
Administration,  (202)  366-1790,  and 
Mr.  Charles  Medailen,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration.  (202)  366-1354.  For 
information  pn  the  public  hearings:  Mr. 
Stan  Hamilton,  Federsd  Motor  Carrier 
Safety  Administration.  (202)  366-0665. 
For  information  about  submitting 
comments  atid  data  electronically:  DMS 
Web  staff  at  Mail.Dockets@tasc.dot.gov, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Electronic  Availability  of  This  NPRM 

II.  Introductioh 

ni.  The  SafetyjProblem 

IV.  A  Brief  History  of  the  Hours-of-Service 

Rules 

A.  The  ICC'i  Original  Rules 

B.  Immediate  Changes  to  the  HOS  Rules 

C.  1962  Amendments 

D.  Exemptions 

E.  Developments  in  the  1970's  and  1980's 

V.  Comments  to  the  ANPRM 

VI.  FMCSA  Response  to  Comments  and 

Research  Cited 
Vn.  HOS  Regulation  Development  Process 

A.  Research  Findings 

1.  The  workpay  should  be  more  regular: 
Maintenance  of  circadian  rhythm 

2.  The  driver  should  be  afforded  more 
opportunity  for  daily  and  weekly  sleep 

3.  Driving  hfcurs  in  any  duty  shift  should 
general  lyjiot  exceed  12  hours 

4.  The  time  of  day  when  driving  is 
performed  should  be  considered 

5.  Non-comi)liance  by  drivers  and  motor 
carriers  increases  the  potential  for 
adverse  safety  outcomes 

B.  Guiding  frinciples  for  Regulatory 
Improven|ent 

C.  Types  of  Motor  Carrier  Operations 

D.  Regulatory  Options 

E.  The  Expert  Panel 

F.  Recordkeeping  Requirements 

1.  Time  Recfards 

2.  Electronic  On-Board  Recorders  (EOBRs) 

G.  Supportitig  Document  Requirements 

1.  1998  Notice  of  Proposed  Rulemaking 

2.  Comment  to  Docket  FHWA-98-3706 
(Supportiiig  Documents) 

3.  FMCSA's  Response  to  the  Comments  on 
the  Supporting  Documents  NPRM 

4.  Modified  iSupporting  Documents 
Proposal  , 

H.  Revised  Regulatory  Options 
I.  Benefits  and  Costs 


1.  Crash  Reduction 

2.  Paperwork  Reduction 

3.  Total  Benefit* 

4.  Quantitative  Costs 

5.  Small  BusineBs  Costs 

6.  Qualitative  Impacts 

7.  Benefits  and  Costs  Combined 

J.  The  Option  Selected  to  Propose 
Vni.  Additional  Petitions  Received 

IX.  Implementatidn 

X.  Additional  Proceedings 

XI.  Section-by-SeCtion  Evaluation 
Xn.  Rulemaking  Analysis  and  Notices 

Regulatory  Identification  Number 
Motor  Carrier  Safety  Act 
Executive  Order  12866  (Regulatory 

Planning  and  Review)  and  DOT 

Regulatory  Policies  and  Procedures 
Regulatory  Flexibility  Act 
Unfunded  Mandates  Reform  Act  of  1995 

and  Executive  Order  12875  (Enhancing 

the  Intergovernmental  Partnership) 
Paperwork  Reduction  Act 
National  Environmental  Policy  Act 
Executive  Order  12988  (Civil  Justice 

Reform) 
Executive  Order  13045  (Protection  of 

Children) 
Executive  Order  12630  (Taking  of  Private 

Property) 
Executive  Order  13132  (Federalism 

Assessment) 
Executive  Order  12372  (Intergovernmental 

Review)         I 

I.  Electronic  Avkilability  of  This  NPRM 

Internet  users  may  access  this  NPRM 
and  all  comments  received  by  the  U.S. 
DOT  Dockets,  Room  PL-401.  by  using 
the  universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  docimient 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nam. 

Internet  users  may  also  find  this 
NPRM  at  the  FMCSA's  Motor  Carrier 
Regulatory  Information  Service 
(MCREGIS)  website  for  proposed  rules 
at:  http://mchs.fhwa.dot.gov/rulesregs/ 
fmcsr/rulemakipgs.htmitproposedrule. 

n.  Introduction 

There  is  general  consensus  that 
modifications  to  current  HOS 
regulations  would  substantially  improve 
CMV  safety  by  reducing  the  fatigue 
factor  in  CMV-involved  crashes.  There 
is  evidence  that  many  crashes  occur  as 
a  result  of  CMV  driver  error,  that  driver 
error  is  often  the  result  of  inattention, 
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that  inattention  can  often  be  the  result 
of  fatigue,  that  the  fatigue  which  causes 
inattention  is  often  related  to  sleep 
deprivation,  and  that  sleep  deprivation 
is  often  related  to  working  conditions  of 
drivers.  This  proposal  would  make  the 
HOS  regulations  more  effective  by 
requiring  motor  carriers  and  drivers  to 
adhere  to  the  following  six  standards 
and  enforcing  them: 

1.  Promote  scheduling,  dispatching, 
and  operating  practices  minimizing  the 
use  of  tired,  inattentive  drivers. 

2.  Make  available  for  each  driver  a 
consecutive  minimum  off-duty  period  of 
time  each  workday  and  workweek  for 
the  purpose  of  obtaining  restorative 
sleep. 

3.  Make  available  for  each  driver  an 
additional  minimum  off-duty  period  of 
time  each  workday,  during  the  workday 
or  afterwards,  to  allow  a  cfriver  to  tend 
to  personal  necessities  and  rest  at  the 
driver's  discretion. 

4.  Empower  the  driver  to  accept  or 
refuse  dispatch  or  continuation  of  a  trip 
based  upon  the  driver's  assessment  of 
his/her  alertness  level. 

5.  Enhance  motor  carriers'  and  CMV 
drivers'  knowledge  and  use  of  safety 
techniques,  devices,  and  practices  that 
avoid  driver  impairment  due  to  lack  of 
sleep. 

6.  Require  the  use  of  automated  time 
EOBR  technology  to  monitor  the  work- 
rest  cycles  of  long-haul  and  regional 
drivers  and  compliance  with  the  rules, 
as  well  as  encourage  the  use  of 
technology  for  other  drivers. 

The  basic  HOS  rules  have  been  in 
effect  in  their  current  form  since  1962, 
and  controversial  for  even  longer  than 
that.  The  rules  allow  CMV  drivers  in 
interstate  commerce  to  drive  up  to  10 
hoiys  after  8  consecutive  hours  off  duty. 
After  being  on  duty  for  15  hours,  a 
driver  may  not  drive  without  taking 
another  8  consecutive  hoiu-s  off  duty. 
Weekly  limits  provide  that  if  a  motor 
carrier  does  not  operate  CMVs  every  day 
of  the  week,  its  drivers  may  not  drive 
after  being  on  duty  60  hours  in  7 
consecutive  days;  if  the  carrier  operates 
CMVs  every  day,  its  drivers  may  not 
drive  after  being  on  duty  70  hours  in  8 
consecutive  days  (49  CFR  395.3). 
Although  the  charge  is  sometimes  made 
that  the  FMCSA  is  pursuing  an  ill- 
conceived  "one  size  fits  all"  policy 
toward  the  highly  diversified  motor 
carrier  industry,  the  HOS  rules  in  fact 
include  a  nimiber  of  exceptions  for 
specific  situations  or  operations  (see 
§395.1). 

It  has  become  increasingly  clear, 
however,  that  a  complete  reevaluation 
of  the  HOS  rules  is  needed.  America's 
transportation  system  has  changed 
significantly  since  1962.  and  even  more 


fundamentally  since  the  late  1930's. 
when  the  Interstate  Commerce 
Commission  (ICC)  adopted  the  first  HOS 
rules.  Long-haul  truckers  in  the  1930's 
could  average  only  25  miles  per  hour 
(mph) — the  top  speed  was  40  mph — and 
the  best  daily  run  was  about  250  miles 
(11  M.C.C.  203).  The  construction  of  the 
Interstate  Highway  System  has 
contributed  to  significantly  higher 
traffic  speeds  and  volumes.  Trucking, 
once  a  relatively  minor  adjunct  to  the 
railroads,  has  become  the  dominant 
form  of  transportation  for  most 
commodities.  Much  of  the  nation's  truck 
traffic  moves  on  the  Interstates  and 
other  high-speed  roads,  sometimes  for 
very  long  distances.  Increased  exposure 
to  the  risk  of  accidents  follows 
automatically  from  annual  increases  in 
the  nimiber  of  trucks  and  other  vehicles 
on  the  road  and  in  total  vehicle  miles  of 
travel  (VMT).  The  high  volume  and 
speed  of  traffic  on  the  Interstates  and 
many  other  roads  require  a  high  level  of 
driver  alertness,  for  the  sheer  mass  of  a 
truck  can  make  it  deadly  when 
accidents  occur.  Of  course,  trucks  also 
operate  in  local  or  regional 
environments,  often  in  heavy  traffic, 
and  drivers  are  required  to  perform  an 
ever-wider  range  of  duties.  The  results 
of  scientific  research  into  fatigue 
causation,  sleep,  circadian  rhythms, 
night  work,  and  other  matters  were 
unavailable  decades  ago  when  the  HOS 
rules  were  fofiiiulated. 

Many  people  have  indicated  their 
concern  over  driver  fatigue,  and  thefr 
concomitant  belief  that  the  present  HOS 
regulations  do  not  adequately  ensure 
that  drivers  are  rested.  Driver  fatigue 
was  voted  the  number  one  safety 
concern  of  the  Federal  Highway 
Administration's  (FHWA)  1995  Truck 
and  Bus  Safety  Summit,  a  meeting  of 
over  200  drivers,  motor  carrier 
representatives,  government  officials, 
and  safety  advocates.  The  National 
Transportation  Safety  Board  (NTSB)  has 
also  asked  the  FMCSA  to  investigate 
driver  fatigue. 

On  Jvme  1,  1999,  the  NTSB, 
recognizing  that  fatigue  is  an  issue 
which  affects  all  transportation  modes, 
issued  the  following  recommendation  to 
the  Department  of  Transportation: 

Require  the  modal  administrations  to 
modify  the  appropriate  Codes  of  Federal 
Regulations  to  establish  scientifically  based 
hours-of-service  regulations  that  set  limits  on 
hours  of  service,  provide  predictable  work 
and  rest  schedules,  emd  consider  circadian 
rhythms  and  human  sleep  and  rest 
requirements.  Seek  Congressional  authority, 
if  necessary,  for  the  modal  administrations  to 
establish  these  regulations. 

The  FMCSA  had  already  devoted 
several  years'  of  work  toward  the 


development  of  this  NPRM  at  the  time 
the  NTSB  issued  its  recommendation. 
The  FMCSA  believes  that  the  revised 
HOS  rules  proposed  today  will  reduce 
the  acute  and  cumulative  fatigue  which 
appears  to  beset  many  drivers  and  thus 
prevent  a  significant  nimiber  of  crashes 
and  fatalities,  while  limiting  major 
compliance  costs  on  those  segments  of 
the  motor  carrier  industry  that  have  the 
lowest  fatigue-related  CMV  crashes  and 
focusing  the  major  compliance  costs  on 
those  segments  with  the  highest  fatigue- 
related  CMV  crashes. 

The  FMCSA's  jurisdiction  over  the 
HOS  regulations  for  motor  carriers  and 
drivers  is  specified  in  Table  1.  Motor 
carriers  and  drivers  are  subject  to 
applicable  State  motor  vehicle  and 
highway  safety  laws  and  regulations, 
regardless  of  whether  the  motor  carriers 
or  drivers  are  subject  to  any  or  all  of  the 
FMCSRs. 

In  October,  1999,  the  Secretary  of 
Transportation  rescinded  the  authority 
previously  delegated  to  the  Federal 
Highway  Administrator  to  perform 
■  motor  carrier  functions  and  operations, 
and  to  carry  out  the  duties  and  powers 
related  to  motor  carrier  safety,  that  are 
statutorily  vested  in  the  Secretary.  That 
authority  was  redelegated  to  the 
Director  of  the  Office  of  Motor  Carrier 
Safety  (OMCS).  a  new  office  within  the 
Department  (see,  64  FR  56270,  October 
19,  1999.  and  64  FR  58356.  October  29, 
1999).  The  OMCS  had  previously  been 
the  FHWAs  Office  of  Motor  Carriers 
(OMC). 

The  Motor  Carrier  Safety 
Improvement  Act  of  1999  established 
the  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  as  a  new 
operating  administration  within  the 
Department  of  Transportation,  effective 
January  1.  2000  (Public  Law  106—159, 
113  Stat.  1748,  December  9, 1999).  The 
Secretary  therefore  rescinded  the  motor 
carrier  authority  delegated  to  the 
Director  of  the  OMCS  and  redelegated  it 
to  the  Administrator  of  the  FMCSA  (65 
FR  220,  January  4,  2000). 

The  staff  previously  assigned  to  the 
FHWA's  OMC.  and  then  to  the  OMCS, 
are  now  assigned  to  the  FMCSA.  The 
motor  carrier  functions  of  the  FHWA's 
Resource  Center's  and  Division  (i.e.. 
State)  Offices  have  been  transferred 
without  change  to  the  FMCSA  Resource 
Centers  and  FMCSA  Division  Offices, 
respectively.  For  the  time  being,  all 
phone  numbers  and  addresses  are 
unchanged.  Similarly,  rulemaking 
activities  begun  imder  the  auspices  of 
the  FHWA  and  continued  under  the 
OMCS  will  be  completed  by  the 
FMCSA.  The  recent  redelegations  do  not 
affect  the  validity  of  the  November  5, 
1996,  Advance  Notice  of  Proposed 
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Rulemaking  (ANPRK4)  in  this 
proceeding  (61  FR  57252).  All 
comments  to  that  docket  have  been 
transferred  to  the  new~FMCSA  docket 
and  have  been  considered  in  preparing 


this  dociunent.  The  NPRM  has  been 
under  development  since  the  June  30, 
1997,  ANPRM  docket  closing  date. 
Although  the  FMCSA  has  attempted  to 
remove  all  non-relevant  present-tense 


references  to  the  FHWA  and  the  OMCS, 
any  that  remain  should  be  considered 
references  to  the  FMCSA. 


Table  1  .—Applicability  of  FMCSA  Hours  of  Service  of  Drivers  Rulemaking 


lAK 


If  you  opefate  a: 


CMV—A  motor  vehide(s)  that  has  any  of  the  following  four  character- 
istics: 

1.  A  GVW,  GVWR  or  GCWR^  of  at  least  4,537  kilograms  (10,001 
pounds);  or 

2.  Is  designed  or  used  to  transport  more  ttian  8  passengers,  including 
the  driver,  tor  compensation;  or 

3.  Is  designed  or  used  to  transport  more  than  15  passengers,  includ- 
ing the  driver,  arxj  is  not  used  to  transport  passengers  for  com- 
pensation; or 

4.  Is  used  to  transport  hazardous  materials  in  quantities  requiring  the 
vehicle  to  be  marked  or  placarded  under  the  Hazardous  Materials 
Regulations  (49  CFR  part  172,  sut)parts  D  &  F). 


In  interstate  commerce 


You  must  comply  with  all  FMCSA 
HOS^  requirements  and  are 
subject  to  proposals  made  in 
this  NPRM. 


In  intrastate  commerce 


You  ane  not  subject  to  the  FMCSA 
HOS.  You  may  be  subject  to 
proposals  made  in  this  NPRM,  if 
your  State  or  local  govemment 
adopts  final  rules  based  on 
these  proposals  in  order  to  par- 
ticipate in  the  Motor  Carrier 
Safefly  Assistance  Program,  49 
CFn  part  350. 


1  GVW.  GVWR,  and  GCWR  are  acronyms  for  Gross  Vehicle  Weight,  Gross  Vehicle  Weight  Rating,  and  Gross  Combination  Weight  Rating,  re- 
spectively. See  49  CFR  390.5. 

2  As  noted  in  §  390.3(f)  and  specifically  provided  elsewhere  in  the  FMCSRs,  the  following  six  categories  of  CMVs  and  drivers  operating  these 
CMVs  are  exempt  from  tt)e  FMCSRs,  in  whole  or  in  part: 

(1)  The  occasional  transportation  of  personal  goods  by  individuals  not  for  compensation  (such  as  moving  your  own  househokj)  are  exempt 
from  all  the  FMCSRs.  r-  x  »  7  ,  y 

(2)  The  transportation  of  children  and/or  school  personnel  from  home  to  school  and  from  school  to  home  are  only  subject  to  the  driver  CDL 
and  alcohol  and  controlled  substance  requirements  of  49  CFR  Parts  382  and  383. 

(3)  Transportation  performed  by  the  Federal  govemment,  a  State,  any  political  subdivision  of  a  State,  or  an  agency  established  under  an 
agreement  between  States  tftat  has  been  approved  by  the  U.S.  Congress  are  only  subject  to  the  driver  CDL  and  alcohol  and  controlled  sub- 
stance requirements  of  49  CFR  Parts  382  and  383. 

(4)  CMVs  used  wholly  on  private  property  not  open  to  public  travel  (such  as  yard  hostlers  and  yard  tractors  in  a  motor  earner's  terminal)  are 
exempt  from  all  ttie  FMCSRs 

(5)  Fire  trucks,  amtxjlances,  and  rescue  vehicles  involved  in  emergency  related  operations,  unless  a  State  exertnpts  driver  of  such  vehicles 
(See  49  CFR  382.103(d)  and  383.3(d)),  are  only  subject  to  the  driver  CDL  and  alcohol  and  controlled  substance  requirements  of  49  CFR  Parts 
382  and  383. 

<6)  Transportation  of  human  corpses  and  sick  and  injured  persons. 

(7)  The  operation  of  CMVs  designed  to  transport  less  than  16  passengers,  including  the  driver,  until  March  6,  2000J  ":    " . 
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m.  The  Safety  Problem 

While  nearly  everyone  who  has 
studied  the  ourent  HOS  rules  agrees 
that  they  could  and  should  be 
improved,  it  is  difficult  to  reach 
consensus  on  alternatives  because  the 
extent  and  nature  of  the  problem  are 
unclear.  This  was  acknowledged  in  a 
Jime  1,  1999,  letter  from  Jim  Hall. 
Chairman  of  the  NTSB,  to  DOT 
Secretary  Rodney  E.  Slater.  Chairman 
Hall  said,  among  other  things: 

Fatigue  has  remained  a  significant  factor  in 
transportation  accidents  since  the  Safety 
Board's  1989  recommendations  were  issued. 
Although  generally  accepted  as  a  factor  in 
transportation  accidents,  the  exact  number  of 
accidents  due  to  fatigue  is  difficult  to 
determine  and  likely  to  be  underestimated. 
The  difficulty  in  determining  the  incidence 
of  fatigue-related  accidents  is  due,  at  least  in 
part,  to  the  difficulty  in  identifying  fatigue  as 
a  causal  or  contributing  factor  in  accidents. 
There  is  no  comparable  chemical  test  for 
identifying  the  presence  of  faUgue  as  there  is 
for  identifying  die  presence  of  drugs  or 
alcohol;  hence,  it  is  often  difficult  to 
conclude  unequivocally  that  fatigue  was  a 
causal  or  contributing  factor  in  an  accident. 
In  most  instances,  one  or  more  indirect  or 
circumstantial  pieces  of  evidence  are  used  to 
make  the  case  that  fatigue  was  a  factor  in  the 
accidents.  This  evidence  includes  witness 
statements,  hours  worked  jand  slept  in  the 
previous  few  days,  the  time  at  which  the 
accident  occurred,  the  regularity  or 
irregularity  of  the  operator's  schedule,  or  the 
operator's  admission  that  he  fell  asleep  or 
was  impaired  by  fatigue.  Despite  the 
difficulty  in  identifying  fatigue  as  a  causal 
factor,  estimates  of  the  number  of  accidents 
involving  fatigue  have  been  made  for  the 
different  modes  of  transportation;  the 
estimates  vary  from  very  little  involvement  to 
as  high  as  about  one-third  of  all  accidents. 

Although  the  data  are  not  available  to 
statistically  determine  the  incidence  of 
fatigue,  the  transportation  industry  has 
recognized  that  fatigue  is  a  major  factor  in 
accidents.  Further,  the  Safety  Board's  in- 
depth  investigations  have  clearly 
demonstrated  that  fatigue  is  a  major  factor  in 
transportation  accidents. 

The  objective  of  this  proposal  is  to 
reduce  the  nxunber  of  fatigue-related 
truck  and  motorcoach  crashes.  The 
overall  benefit  therefore  will  depend  on 
the  effect  this  proposal  will  have  on 
reducing  the  current  niunber  of  these 
crashes. 

For  purposes  of  this  proposal,  the 
FMCSA  has  assumed  that  bus  drivers 
operate  in  ways  similar  to  truck  drivers. 
The  FMCSA  requests  comments  about 
the  accxiracy  of  this  assumption. 
Although  there  are  research  studies  in 
the  docket  concerning  the  performance 
of  bus  drivers  suffering  firom  fatigue,  the 
FMCSA  could  find  no  research  studies 
on  which  to  distribute  bus  drivers 
subject  to  FMCSA  jm-isdiction  among 


different  operations  for  the  safety  and 
benefit-cost  analyses  in  the  docket. 

There  are  significant  differences  in 
published  estimates  of  the  number  and 
proportion  of  fatigue-related  CMV 
crashes.  Much  of  this  results  from  the 
differing  analytical  approaches  used, 
particularly  differences  in  the  set  of 
crashes  analyzed.  Generally  speaking, 
these  studies  can  be  divided  into  two 
classes:  those  relying  on  large-scale 
accident  data  files,  and  those  based  on 
more  intensive  analysis  of  a  smaller 
number  of  crashes. 

The  FMCSA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  have  conducted  several 
fatigue-related  CMV  crash  studies  using 
large-scale  data  bases,  primarily  the 
Fatality  Analysis  Reporting  System 
(FARS)  and  the  General  Estimates 
System  (GES).  These  databases,  which 
are  managed  by  NHTSA,  are  based 
largely  (but  not  exclusively)  on  police 
accident  reports  (PARs).  Most  police 
accident  forms  contain  a  field  for  driver 
contributing  factor,  and  generally  among 
the  choices  are  driver  fatigue, 
drowsiness,  or  asleep  at  the  wheel.  In 
most  analyses,  crashes  in  which  one  of 
these  fields  is  checked  are  classified  as 
fatigue-related. 

CSash  analysts  frequently  criticize  use 
of  PARs  for  fatigue  analysis,  as  they 
believe  that  PARs  imderstate  the  true 
extent  of  fatigue.  Police  face  a  niunber 
of  difficulties  in  determining  whether 
fatigue  contributed  to  a  crash.  First,' the 
responding  officer's  primary  concern  is 
assisting  crash  victims  and  restoring  the 
flow  of  traffic.  Investigating  the  causes 
of  the  crash  is  often  a  second  (or  lower) 
level  concern.  Second,  few  police 
officers  are  trained  in  crash 
reconstruction  and,  consequently,  they 
are  unable  to  conduct  a  detailed 
investigation  of  the  physical  and 
mechanical  evidence. 

Also,  it  is  unclear  what  should  be 
counted  as  a  fatigue-related  crash. 
Clearly  all  crashes  where  fatigue  is  cited 
should  be  included,  but  there  are  other 
crashes  where  fatigue,  may  play  a  less 
direct  role.  Crashes  iovolving 
inattention,  distraction,  or  other  driver 
failures  may  be  related  to  fatigue,  as 
fatigued  drivers  are  more  prone  to 
various  types  of  mental  error.  These 
errors  are  major  causal  factors  in 
crashes. 

The  "Tri -Level  Study  of  the  Causes  of 
Traffic  Accidents,"  Treat  eial  (1979),  is 
perhaps  the  most  in-depth  study  ever 
performed  in  the  United  States  on  crash 
causation.  This  was  principally  a  study 
of  automobile  drivers  and  their  crashes. 
It  found  that  "recognition  failiu«"  was 
involved  in  56  percent  of  the  crash  cases 
analyzed.  "Recognition  failure"  in  this 


study  meant:  (1)  Improper  lookout, 
including  faulty  visual  surveillance  and 
"looked  but  did  not  see;"  (2) 
inattention,  including  preoccupation 
with  competing  thoughts;  (3)  internal  or 
(4)  external  distractions,  including 
attention  to  competing  events,  activities, 
and  objects  in  and  out  of  the  vehicle. 
While  driver-drowsiness/fatigue  was 
found  to  be  a  certain  or  probable  factor 
in  2  percent  of  the  cases,  23  percent 
involved  faulty  visual  siuveillance,  15 
percent  involved  inattention,  and  13 
percent  involved  distraction.  The 
FMCSA  believes  the  study  is  generally 
applicable  to  CMV  drivers  and  their 
crashes  because  the  agency  believes 
both  CMV  and  automobile  drivers  are 
susceptible  to  driving  related  problems 
associated  with  visual  surveillance, 
inattention,  and  distraction. 

More  recent  studies  have  also  found 
high  levels  of  inattention  and 
distraction.  In  a  study  of  nearly  700 
Crashworthines*  Data  System  (CDS)  and 
GES  crashes,  Na|m  et  al.  (1995) 
determined  that  recognition  errors  were 
the  primary  causes  of  45  percent  of  the 
cases  studied,  compared  to  3.7  percent 
primarily  due  to  driver  drowsiness. 
Genera^4otors  scientists  reviewed  over 
1,000  PARs  from  the  State  of  Michigan, 
and  r.  ixirted  that  17  percent  were 
attributable  to  "daydreaming"  and  18 
percent  to  improper  lookout,  with  just  1 
percent  due  to  "dozing."  Deering  (May 
17, 1994). 

A  recent  study  by  the  United  States 
Coast  Guard  also  suggests  that  direct 
measurement  of  fatigue  may  understate 
its  true  extent,  U.S.  Coast  Guard 
(1997)(MSC  68/INF.ll).  Coast  Guard 
researchers  developed  a  "fatigue  index," 
based  on  the  number  of  fatigue 
symptoms  reported,  and  the  number  of 
hoiu^  worked  and  slept  in  the  24  hoius 
prior  to  the  incident.  Using  this  formula 
increased  the  percentage  of  critical 
vessel  cases  categorized  as  fatigue 
related  frtim  1.2  percent  to  16  percent. 
Critical  vessel  cases  involve  significant 
property  damage  or  the  loss  of  the 
vessel.  Critical  casualty  cases  involve 
personnel  injuries.  For  critical  casualty 
cases,  the  fatigue  index  resulted  in  an 
adjustment  increase  from  1.3  to  33 
percent.  These  reports  indicate  the  need 
to  be  more  expansive  and  inclusive 
when  defining  fatigue-related  incidents, 
as  well  as  the  likelihood  that  fatigue 
statistics  based  solely  on  accident 
reports  underestimate  the  true  extent  of 
the  fatigue  problem. 

Fatigue  increases  the  Ukelihood  that  a 
driver  will  not  pay  sufficient  attention 
to  driving  or  commit  other  mental 
errors.  As  discussed  above,  in-depth 
studies  of  crashes  have  foimd  that 
inattention  and  other  mental  lapses 
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contribute  to  as  much  as  50  percent  of 
all  crashes.  While  fatigue  may  not  be 
involved  in  all  these  crashes,  it  clearly 
contributes  to  some  of  them.  The  agency 
tentatively  estimates  that  15  percent  of 
all  truck-involved  fatal  crashes  are 
"fatigue-relevant,"  that  is,  fatigue  is 
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either  a  primary  or  secondary  factor. 
This  includes  the  4.5  percent  of  fatal 
crashes  where  fatigue  is  directly  cited, 
and  another  10.5  percent  where  it 
contributes  to  other  mental  lapses, 
which  then  result  in  a  crash.  The 
FMCSA  conducted  some  sensitivity 


analysis  to  determine  the  impact  of 
different  baseline  levels  of  fatigue.  Table 
2  shows  the  FMCSA's  estimate  of  the 
number  of  fatigue-related  crashes  by 
operational  type. 


Table  2.— Estimated  Annual  Number  of  Fatigue-Related 

CMV  Fatalities  and  Injuries 

Local 

Other 

Long  haul 

Unknown 

Total 

Fatalities 

61 
1.581 

166 
4,319 

480 
12,532 

49 
1,273 

755 

Injuries  

19,705 

Fatal  crashes  . 

645 

Injury  crashes  . 

13,519 

Total 

1,642 

4,485 

13,012 

1,322 

20,460 

Long-haul  operations  accoimt  for  two- 
thirds  of  all  fatalities,  excluding  those 
for  which  the  length  of  haul  was 
imknown.  Only  one  half  of  one  percent 
of  fatalities  and  injuries  CKicur  in  a  crash 
with  a  truck  whose  driver  has  been 
reported  driving  12  or  more  hours, 
although,  as  discussed  above,  the  true 
fig\u°e  is  likely  to  be  higher. 

Other  research  also  indicates  that 
local  drivers  are  less  likely  to  be 
involved  in  a  fatigue-related  crash  than 
long-haul  drivers.  An  analysis  of  the 
fatal  crash  rate  and  mileage  figures  from 
the  University  of  Michigan 
Transportation  Research  Institute's 
(UMTRI)  Trucks  Involved  in  Fatal 
Accidents  (TIFA)  database  and  the 
B\u«au  of  the  Census'  1992  Truck 
Inventory  and  Use  Survey  (TIUS)  shows 
a  dramatic  difference  in  the  crash 
experience  of  local  and  other  trucks. 
Local,  single-unit  straight  trucks  had  an 
average  of  0.0022  fatigue-related  fatal 
involvements  per  1000  registered  trucks. 
The  comparable  figure  for  long-haul 
tractor-treiilers  was  0.0781, 
approximately  35  times  greater.  On  a 
per-mile  basis,  long-haul  trucks  were 
almost  20  times  more  likely  to  be 
involved  in  a  fatigue-related  crash. 
Massie  et  al  (1997). 

Time  of  Day 

Without  reliable  exposure  data 
disaggregated  by  operational  type,  it  is 
difficult  for  the  FMCSA  to  confirm  that 
truck  travel  matches  the  crash 
distribution.  The  UMTRI  analyzed  the 
relationship  between  the  risk  of  fatigue 
given  a  fatal  accident  involvement  and 
the  risk  of  fatigue  per  VMT,  by  truck 
body  type  and  trip  type,  using  VMT  data 
from  the  TIUS.  This  analysis,  which  is 
partially  reprinted  in  Appendix  B  to  the 
Preliminary  Regulatory  Evaluation 
(PRE)  that  is  in  the  docket  and 
incorporated  by  reference  in  this  NPRM, 
suggests  that  the  relative  risk  of  fatigue 


given  a  fatal  Occident  involvement  is  a 
good  predicted  of  the  risk  of  fatigue  per 
VMT.  This  is  ;important  because 
exposure  dat^  are  not  available  for  many 
relevant  variables  (such  as  time  of  day 
and  hours  driving). 

Chart  1  shojws  the  distribution  of 
trucks  involved  in  fatal  crashes.  It 
generally  mirrors  truck  traffic,  with  a 
mid-aftemooD  peak  when  the  data  show 
truck  travel  to  be  the  highest.  Chart  2 
shows  the  distribution  of  fatigue 
involvement,  which  is  quite  different 
than  overall  involvement  in  crashes. 
Fatigue  peaks  between  4  a.m.  and  6  a.m. 
Chart  3  combines  data  from  both  Chart 
1  and  2  to  sh0w  the  relative  risk  of  a 
fatigue  involvement,  given  that  a  fatal 
crash  occurs.  Chart  3  closely  resembles 
Chart  2,  indidating  that  the  incidence  of 
fatigue  is  mofe  variable  than  that  of 
crashes.  Relative  risk  looks  the  same  for 
both  long-haul  and  other  trucks.  Chart  4 
shows  that  both  types  of  operations 
have  peak  relative  risks  between  4  a.m. 
and  6  a.m. 

There  is  no  significant  difference 
between  the  dime  of  day  distribution  of 
straight  and  combination  trucks. 

Hours  Driving 

Chart  5  shows  the  relative  risk  of  a 
fatigue-relatep  fatal  crash  by  the  number 
of  hours  of  dfiving.  Data  on  hours 
driving  up  to  1992  came  from  phone 
interviews  ai^d  from  the  FHWA's  form 
MCS— SOT  accident  reports.  Motor 
carriers  invofved  in  certain  accidents 
were  required  to  complete  these  forms 
up  to  1992.  S^nce  elimination  of  the 
requirement  ^o  file  MCS-50T  accident 
reports  in  19^3,  data  on  hours  driving 
come  entirely  from  phone  interviews  by 
UMTRI  researchers.  The  interview 
soiuce  is  the  owner  of  the  truck,  so  the 
agency  expeqts  some  under-reporting  for 
hours  above  the  current  limits.  About 
one  quarter  of  all  respondents  refused  to 
answer  this  question,  much  higher  than 


the  percent  missing  for  any  other 
question.  Nonetheless,  the  data  clearly 
show  the  impact  of  extra  hours  driving 
on  the  likelihood  of  fatigue  being  cited 
in  a  crash. 

Not  surprisingly,  risk  increases  with 
time  driven.  Approximately  20  percent 
of  the  fatal  crashes  per  year  where 
fatigue  is  coded  as  a  factor  involve  the 
driver  being  behind  the  wheel  for  13  or 
more  hours.  There  also  appears  to  be  a 
slight  increase  in  the  risk  of  fatigue- 
related  crashes  at  5  hours.  This  is 
difficult  to  discern  in  the  following 
chart,  but  becomes  apparent  when 
looking  at  risks  fbr  long-haul  drivers. 
Jovanis  et  al.  (1901)  found  a  similar 
pattern  in  their  examination  of  crashes 
from  one  long-haul  carrier,  including 
both  a  bump  at  5  hours  and  a  more 
dramatic  and  consistent  increase  in 
crash  risk  after  8  hours.  Lin  et  al.  (1993). 
Lin  noted  a  limitation  in  their  analyses, 
and  provide  a  caveat  to  the  estimates  of 
the  odds  ratios  is  the  last  driving  hour 
category — a  large  number  of  non-crash 
trips  are  completed  during  the  8th  or 
9th  hour  of  driving,  but  the  authors' 
"assumed  failure  time,"  defiaied  as  the 
expected  time  of  involvement  in  an 
accident,  would  occur  after  this  trip 
completion  timet 

As  noted  above,  long-haul  trucks  are 
involved  in  about  67  percent  of  all 
fatigue-related  truck  crashes.  These 
vehicles  also  have  a  greater  relative  risk 
of  fatigue  involvement  for  almost  any 
given  mmiber  of  hours  driving.  Chart  5 
would  not  appreciably  change  if 
vehicles  were  broken  down  by  trip  type, 
except  when  hours  driving  exceed  11, 
where  the  small  numbers  of  crashes 
yield  some  extremely  high  relative  risk 
values. 

The  distribution  of  crashes  by  vehicle 
type  is  not  so  clear-cut.  Two-thirds  of  all 
trucks  involved  In  fatal  crashes  between 
1991  and  1996  were  combination 
vehicles,  including  both  tractor  semi- 


trailers and  straight  trucks  pulling  a 
trailer.  These  vehicles  were  also 
involved  in  foiu-fifths  of  all  fatigue- 
involved  fatal  crashes,  only  slightly 
higher  than  the  percentage  of  all  fatal 
truck  crashes.  This  suggests  that  truck 
body  type  is  a  good  proxy  for  predicting 
fatigue. 

Long-haul  combination  vehicles 
account  for  about  half  of  all  fatal  CMV 
crashes,  but  three-fourths  of  all  trucks  in 
fatigue-involved  fatal  crashes.  Straight 
trucks  in  long-haul  operations  are  more 
likely  to  be  fatigue  involved;  although 
they  represent  just  7  percent  of  trucks 
involved  in  fatal  crashes,  they  account 
for  14  percent  of  fatigue-involved 
trucks.  The  relative  risk  for  drivers  of 
these  vehicles  is  almost  2,  while  it  is 
closer  to  1.5  for  drivers  of  combination 
vehicles  in  long-haul  operations.  This 
over-representation  may  be  partly  due  to 
drivers  of  straight  trucks  being 
imaccustomed  to  the/igors  of  long-haul 
operations. 
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Injury  Cmshes 

Data  on  non-fatal  crashes  are  even 
more  limited  than  for  fatals.  All  the 
factors  militating  towards  under 
reporting  of  fatigue  in  fatal  crashes  are 
even  more  prevalent  in  non-fatals.  In 
addition,  because  the  best  estimate  of 
the  number  of  non-fatal  truck-involved 
crashes  is  based  on  a  sample  rather  than 
a  census  (as  is  the  case  with  fatal 
crashes),  the  FMCSA  is  not  able  to 
segregate  these  crashes  by  carrier 
operational  type.  Therefore,  for  this 
analysis,  the  agency  uses  the  ratio  of  all 
injury  crashes  to  fatal  crashes  as  a  proxy 
for  fatigue-related  injury  crashes.  The 
agency  has  also  estimated  that  injury 
crashes  follow  the  same  patterns  as  fatal 
crashes,  with  overall  crashes  higher  in 
the  afternoon  and  fatigue-related  crashes 
peaking  between  4:00  a.m.  and  5:00  a.m. 

To  evaluate  the  consistency  between 
fatal  and  injury  crashes,  the  agency 
examined  injury-crash  data  from  Texas. 
The  agency  chose  to  review  Texas  for  a 
nimiber  of  reasons.  First,  it  typically 
ranks  among  the  highest  in  terms  of  fatal 
truck  crashes,  ensuring  that  the  agency 
would  have  a  large  sample  to  analyze. 
Second,  Texas  reports  a  high  proportion 
of  fatigue  in  fatal  truck  crashes,  which 
suggests  the  State  is  better  at  reporting 
fatigue.  This  analysis  shows  that  injury 
crashes  generally  mirror  the  fatal  crash 
distribution  by  time  of  day.  No  data  are 
available  on  injury  crashes  by  hours 
driving.  Based  on  Texas'  reports  and  the 
analysis  of  the  general  mirroring  of 
injiuy  crashes  to  fatal  crash  distribution, 
the  FMCSA  has  determined  that  the 
distribution  of  injury  crashes,  both 
overall  and  fatigue-related,  would 
follow  the  pattern  exhibited  by  fatal 


crashes.  The  complete  analysis  has  been 
placed  in  the  docket. 

This  analysis  does  not  include 
property  damage  only  (PDO)  crashes. 
We  were  not  able  to  find  any  reliable 
information  on  PDO  crashes  by  trip 
distance,  hours  driving,  or  time  of  day. 
The  FMCSA  also  believes  that  fatigue- 
related  crashes  tend  to  be  more  severe 
than  non-fatlgue-related  crashes,  so  the 
number  of  fatigue-related  PDO  crashes 
is  probably  small.  In  any  case,  the 
damage  from  PDO  crashes,  whether 
fatigue  related  or  not,  is,  by  definition, 
minimal.  In  an  analysis  in  another 
rulemaking,  the  FMCSA  estimated  that 
the  average  truck  involved  PDO  crash 
costs  societv  between  $5,000  and 
$10,000.  RIN  (Regulatory  Identification 
Number)  2125-AD27,  Docket  FHWA- 
1997-2222.  To  the  extent  that  there  are 
a  sizable  number  of  PDO  crashes  which 
would  be  affected  by  this  proposal, 
overall  benefits  would  be  greater  than 
the  agency's  estimate.  See  the  PRE  in 
the  docket  for  a  complete  discussion  of 
injury  crashes.  See  the  section  headed 
"XII.  Rulemaking  Analysis  and  Notices" 
for  more  information  about  RINs. 

The  FMCSA  invites  comment  on  any 
aspect  of  the  safety  problem,  the  data 
and  estimates  used  by  the  FMCSA.  and 
the  conclusions  reached  as  a  result  of 
the  analyses.  Please  provide  with  your 
comments  all  data,  studies,  and  reports 
you  rely  upon  that  you  believe  the 
FMCSA  should  use. 

IV.  A  Brief  History  of  the  Hours-of- 
Service  Rules 

The  following  is  a  brief  history  of  the 
HOS  rules.  The  docket  contains  a  more 
complete  discussion  of  the  rules  and 
their  relationship  to  the  Fair  Labor 
Standards  Act  (FLSA)  and 
implementing  regiUations. 

A.  The  ICC's  Original  Rules 

The  Motor  Carrier  Act  of  1935  (MCA) 
(Public  Law  74-255,  49  Stat.  543, 
August  9, 1935),  in  addition  to 
authorizing  far-reaching  economic 
regulation  of  the  trucking  industry, 
directed  the  ICC  to  establish 
qualifications  and  maximimi  hours  of 
service  for  drivers  working  for  private 
and  for-hire  interstate  property  carriers 
and  for-hire  interstate  passenger 
carriers.  This  authority  is  now  codified 
at  49  U.S.C.  31502. 

The  ICC  published  its  safety 
proposals,  including  HOS  Hmits,  on  Jidy 
8, 1936  (1  FR  738).  In  preparing  its  draft 
rules,  the  Commission  examined  all 
State  HOS  laws  and  regulations  and 
solicited  input  from  motor  carriers  and 
driver&.'A  formal  rulemaking  action, 
including  hearings,  was  conducted 
before  Division  5  of  the  ICC.  [Hearings: 
1  FR  1015,  August  7.  1936;  1  FR  1510, 


October  2, 1936;  1  FR  2161,  December 
18,  1936.)  On  December  29.  1937.  the 
ICC  promulgated  its  final  HOS 
regulations  (effective  July  1.  1938), 
along  with  detailed  findings  and 
explanations  (3  M.C.C.  665.  3  FR  7. 
January  4,  1938).  Concerning  drivers' 
need  for  off-duty  time,  the  ICC  found: 

It  is  obvious  that  a  man  cannot  work 
efficiently  or  be  a  safe  driver  if  he  does  not 
have  an  opportunity  for  approximately  8 
hours  sleep  in  24.  It  is  a  matter  of  simple 
arithmetic  that  if  a  man  works  16  hours  per 
day  he  does  not  have  the  opjxirtunity  to 
secure  8  hours  sleep.  Allowance  must  be 
made  for  eating,  dressing,  getting  to  and  from 
work,  and  tlie  enjoyment  of  the  ordinary 
recreations.  3  M.C.C.  665.  at  673  (1937). 

Under  the  regulations  adopted  by  the 
ICC,  motor  carriers  could  not  permit  or 
require  drivers  to  be  on  duty  more  than 
15  hours  out  of  24;  drivers  were  thus 
allowed  at  least  9  hoiu«  off  duty  every 
day.  The  limit  was  designed  to  give 
them  an  opportunity  for  a  minimiun  of 
8  hours  of  sleep.  Within  the  15-hour  on- 
duty  period,  the  ICC  set  a  12-hour 
maximum  daily  work  period  for  drivers. 
Work  was  defined  as  "loading, 
unloading,  driving,  handling  freight, 
preparing  reports,  preparing  vehicles  for 
service,  or  performing  any  other  duty 
perteiining  to  the  transportation  of 
passengers  or  property."  The  ICC 
intended  the  3-hour  difference  between 
15  hours  on  duty  and  12  hoius  of  work 
to  be  used  for  meals  and  rest  breaks.  The 
Commission  also  set  a  weekly  on-duty 
limit  of  60  hours  in  any  7  consecutive 
days  or  70  hours  in  8  consecutive  days. 

B.  Immediate  Changes  to  HOS  Rules 

Within  a  short  time,  however, 
representatives  of  organized  labor 
(including  the  American  Federation  of 
Labor,  the  Teamsters,  and  the 
Machinists)  petitioned  for  a  stay  of  the 
original  regulations.  A  few  motor 
carriers  made  a  similar  request.  The  ICC 
agreed,  and  oral  arguments  were  heard 
again.  Labor  wanted  HOS  limits  of  8 
hours  per  day  and  48  hours  per  week. 

The  ICC  commented  that: 

[TJhere  was  no  statistical  or  other 
information  which  would  enable  [us]  to  say 
definitely  how  long  a  driver  can  safely  work. 
However,  at  the  argument  before  us,  the  labor 
representatives  particularly  stressed  the  15- 
hour  limitation,  contrasting  such  a  tour  of 
duty  with  the  8-hour  day  which  is  now  so 
generally  recognized  as  the  normal  standard 
for  workers.  The  evidence  before  us  clearly 
does  not  suffice  to  enable  us  to  conclude  that 
a  duty  period  as  low  as  8  hours  in  24  is 
required  in  the  interest  of  safety.  We  may  call 
attention,  as  did  the  division,  to  the  contrast 
between  factory  operations,  generally 
sustained  in  character,  and  the  operation  of 
busses  and  trucks,  generally  characterized  by 
frequent  stops  for  refreshments,  gas,  or  rest. 


25548 


Federal  Register / Vol.  65,  No.  85 /Tuesday,  May  2,  2000 / Proposed  Rules 


or  because  of  conditions  encountered  in 
highway  and  street  traffic.  The  monotony  or 
nervous  and  physical  strain  of  driving  such 
vehicles  is  alleviated  by  these  breaks  in  the 
periods  devoted  to  driving,  and  the  period  of 
actual  work  is  considerably  below  the  period 
on  duty.  6  M.C.C.  557,  at  561  (July  12, 1938) 

The  Commission  ultimately  decided 
to  change  the  12-hour  work  limit  in  24 
hours  to  a  10-hour  driving  limit  in  24 
hours.  Motor  carriers  were  required  to 
give  drivers  8,  rather  than  9,  consecutive 
hours  off  duty  each  day.  That  meant 
drivers  could  be  kept  on  duty  as  much 
as  16  hotus  out  of  24;  the  specific  daily 
on-duty  limit  was  rescinded.  The  60- 
and  70-hour  limits  were  unchanged  (3 
FR  1875,  July  28,  1938).  The  ICC 
remarked  that  these  rules  were 
somewhat  less  flexible  than  the  original 
HOS  regulations,  but  considerably  more 
flexible  than  the  standards  requested  by 
organized  labor.  "[Ajs  the  great  bulk  of 
the  trucking  operations  covered  by  these 
regulations  are  conducted  on  a  6-day 
basis,"  the  report  said,  "the  practical 
effect  of  the  weekly  limitation  is  to 
provide  a  10-hour  day."  6  M.C.C.  562 
(1938).  The  Commission  reiterated  a 
similar  point  elsewhere  in  its  report  on 
the  amended  rules. 

[I|t  was  strongly  urged  upon  us  (the  ICC] 
that  the  daily  and  weekly  maxima  prescribed 
by  division  5  would  make  it  difficult  to 
negotiate  contracts  for  shorter  hours,  or  for 
unorganized  labor  to  hold  the  hours  it  has. 
It  was  said  that  already  carriers  have  used  the 
regulations  prescribed  in  the  prior  report  as 
a  means  of  lengthening  hours.  Considerations 
other  than  those  with  which  we  may 
properly  deal  enter  here,  though  we  look 
with  distinct  disfavor  on  carriers  or  others 
who  use  regulations  premised  on  safety  as  a 
means  of  defeating  employees'  efforts  to 
improve  their  economic  status.  It  is 
questionable,  however,  whether  the  practice 
has  been  or  will  be  a  serious  one.  The  fact 
that  we  hereinafter  prescribe  60  hours  on 
duty  as  the  weekly  maximum  should  not 
interfere  with  the  negotiations  by  organized 
labor  of  contracts  providing  for  shorter  hours. 
6  M.C.C.  557,  at  560  (July  12,  1938). 

The  ICC's  hope  that  the  HOS  rules 
would  not  be  used  to  lengthen  drivers' 
hoiu^  has  not  been  borne  out.  That  is  a 
matter  of  some  importance,  since  the 
FLSA,  which  generally  required 
overtime  pay  after  July,  1945  for  more 
than  40  hoiu-s  of  work  per  week, 
included  an  exemption  for  motor 
carriers  subject  to  the  ICC's  regulations. 
Amended  only  slightly,  the  exemption 
remains  in  effect  today  at  29  U.S.C. 
213(b): 

(b)  Maximum  hours  requirements: 

The  provisions  of  section  207  of  this  title 

[Maximum  hours]  shall  not  apply  with 

respect  to — 

(1)  any  employee  with  respect  to  whom  the 

Secretary  of  Transportation  has  power  to 


establish  qualiflcations  and  maximum  hours 
of  service  pursuant  to  the  provisions  of 
section  31502  oif  title  49  *   *   *. 

The  result  is  that  truckers  engaged  in 
interstate  conimerce  work  some  of  the 
longest  hours  known  in  this  country, 
without  the  opportunity  for  time-and-a- 
half  overtime  pay  beyond  the  40th  hoiu. 
On  October  22,  1938  (3  FR  2533),  the 
U.S.  Department  of  Labor's  (DOL)  Wage 
and  Hour  Division  (WHD)  published 
regulations  (29  CFR  part  516) 
implementing  section  11(c)  of  the  FLSA 
(29  U.S.C.  21t(c)).  These  regulations 
require  motor;  carriers  subject  to  the 
minimum  wage  provisions  of  the  Act — 
which  includes  carriers  subject  to  the 
jurisdiction  of  the  ICC  (and  now  the 
FMCSA) — to  make,  keep,  and  preserve 
time  records  showing  when  drivers  start 
and  stop  work,  as  well  as  the  total 
niunber  of  hoiu's  they  work  per  day  and 
week. 

C.  1962  Amendments 

The  first,  asd  in  fact  the  only, 
fundamental  change  to  the  HOS  rules 
since  the  late  1930's  occurred  in  1962 
(89  M.C.C.  19^  March  29,  1962,  27  FR 
3553,  April  18,  1962).  For  reasons  it 
never  explained  clearly,  the  ICC 
retained  the  a-hour  off-duty  requirement 
and  the  10-hour  driving  limit,  but 
dropped  the  24-hour  limit.  This  had 
profound  effocts.  For  example,  a  driver 
who  came  on  duty  and  started  driving 
at  12:01  a.m.  Monday  would  have  to 
stop  driving  at  10:00  a.m.  If  the  driver 
then  took  8  h0iu-s  off  duty,  he  or  she 
could  drive  again  from  6:00  p.m.  to 
midnight,  foria  total  of  16  hours  on 
Monday.  The:  previous  rule  would  have 
limited  the  dfiver  to  a  total  of  10  hours 
driving  time  in  any  24-hour  period.  The 
imintended  consequences  of  this  change 
are  described  below. 

D.  Exemptions 

The  1938  revisions  to  the  HOS  rules 
were  barely  iii  place  when  the  first 
request  for  an  exception  was  filed. 
Several  industry  associations  argued 
that  the  10-hour  driving  limit  should  be 
extended  when  bad  weather  made  it 
impossible  to  complete  a  normal  run  in 
10  hours.  The  ICC  allowed  an  extra  2 
hours  for  "luifavorable  weather 
conditions,  "feee  11  M.C.C.  203,  January 
27,  1939,  4  F^  475,  January  31, 1939. 
This  exception,  slightly  modified,  is  still 
available  {49|CFR  395.1(b)(1)  Adverse 
driving  conditions).  Other  requests 
followed  ovet  the  years;  the  exceptions 
granted  by  the  ICC  are  codified  at  49 
CFR  395.1(b)(2)  Emergency  conditions, 
(c)  Driver-salesperson,  (d)  Oilfield 
operations,  (4)100  air-mile  radius  driver, 
(f)  Retail  stort  deliveries,  (g)  Sleeper 


berths,  (h)  State  df  Alaska,  (i)  State  of 
Hawaii,  and  (j)  Travel  time. 

On  Jvdy  30,  1991  (57  FR  33638),  the 
FHWA  published  a  final  nale  exempting 
motor  carriers  and  drivers  from  most  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  including  the 
HOS  rules,  while  providing  emergency 
relief  diuing  a  declared  regional  or  local 
emergency,  and  more  limited  relief  for 
tow  truck  drivers  responding  to  a  police 
request  to  move  wrecked  or  disabled 
vehicles  (49  CFR  390.23).  The 
emergency  relief  provision  required 
drivers  who  had  been  on  duty  more 
than  60  hours  in  7  days,  or  70  hours  in 
8,  while  providing  direct  assistance  to 
emergency  relief  efforts,  to  take  24  hours 
off  duty  before  retximing  to  normal 
driving  in  interstate  commerce. 

On  August  19, 1992  (57  FR  37504), 
the  agency  published  a  proposal  to 
permit  drivers  to  begin  anew  any  on- 
duty  period  of  60  hours  in  7  days  or  70 
hours  in  8  days  upon  taking  24 
consecutive  hours  off  duty.  The  FHWA 
made  this  proposal  to  provide 
opportunities  for  improved  efficiency  in 
operations  consistent  with  highway 
safety.  On  February  3.  1993  (58  FR      . 
6937),  the  FHWA  withdrew  the 
proposal,  having  received  virtually  no 
substantive  responses  to  the  critical 
questions  asked.  Most  of  the  68,000 
comments  offered  opinions 
imsupported  by  empirical  (or  even 
anecdotal)  material.  Except  in  general 
terms,  there  were  no  discussions  of 
potential  impacts  on  highway  safety. 
The  agency  needed  to  luiow  ff  24  hours 
is  sufficient  time  for  a  driver  to  obtain 
the  rest  necessary  to  resume  driving 
safely  after  accumulating  60  to  70  on- 
duty  hours  in  as  short  a  period  as  4.25 
days.  This  question  remained 
imanswered  until  the  completion  of 
Canadian  studies  (O'Neill,  T.  et  al. 
(1999)  and  Smiley,  A.  &  Heslegrave,  R. 
(1997)).  The  agency  discusses  these 
studies  later  in  this  document. 

Citing  the  waiver  authority  enacted  as 
part  of  the  Motor  Carrier  Safety  Act  of 
1984  (MCSA)  (Public  Law  98-554, 
October  30, 1984)(Sec.  206(f),  98  Stat.,  at 
2835),  representatives  of  many 
industries  either  filed  petitions  for 
waivers  of  the  HOS  regulations  or 
contacted  the  agency  about  the 
possibility.  Among  the  carriers 
requesting  exemptions  were  those 
involved  in  utility  operations 
(electricity,  natural  gas,  television), 
fanning  and  farm  supplies, 
construction,  drilling  of  blast  holes  for 
rock  quarries,  highway  traffic  marking, 
custom  harvesting,  ground  water 
drilling,  and  transporters  of  produce, 
cement,  and  ready-mix  concrete.  The 
FHWA  granted  Done  of  these  requests 
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because  the  proponents  were  unable  to 
provide  the  agency  with  sufficient  data 
to  show  that  the  waiver  would  meet  the 
statutory  test:  (1)  Not  contrary  to  the 
public  interest  and  (2)  consistent  with 
the  safe  operation  of  CMVs. 

Section  345  of  the  National  Highway 
System  Designation  Act  of  1995  (Public 
Law  104-59,  109  Stat.  568,  613)  (NHS 
Act)  created  a  statutory  exemption  from 
all  of  the  HOS  provisions  for 
individuals  transporting  crops  and  farm 
supplies  during  planting  and  harvesting 
seasons,  and  a  more  limited  exemption 
(from  the  60-  and  70-hour  rules)  for 
drivers  of  utility  service  vehicles,  CMVs 
transporting  groimd  water  wrell  drilling 
rigs,  and  construction  materials  and 
equipment.  The  FHWA,  however,  was 
authorized  to  conduct  rulemaking  cm 
the  advisability  of  each  of  these 
exemptions  (except  that  for  water  well 
drilling  rigs).  If  the  agency  determined 
that  an  exemption  would  not  be  in  the 
public  interest  and  would  have  a 
significant  adverse  impact  on  the  safety 
of  CMVs,  the  exemption  could  be 
blocked  before  it  went  into  effect, 
modified  or  revoked.  The  NHS 
exemptions  apply  only  to  drivers  and 
motor  carriers  operating  in  interstate 
commerce,  and  the  Act  specifically 
denied  preemptive  effect  to  any  of  the 
exemptions.  The  States,  therefore,  are 
bee  to  adopt  or  reject  any  of  the  HOS 
exemptions,  whether  for  interstate  or 
intrastate  commerce,  without 
jeopardizing  their  eligibility  for  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  fimding.  The  FHWA  adopted 
all  of  the  required  exemptions  on  April 
3, 1996  (61  FR  14677)  (see  49  CFR 
395. l(k)  Agricultural  operations,  (1) 
Grotrnd  water  well  drilling  operations, 
(m)  Construction  materials  and 
equipment,  and  (n)  Utility  service 
vehicles),  but  deferred  xmtil  a  future 
date  any  rulemaking  action  to  consider 
modifying  or  revoking  them. 

While  this  notice  was  being  prepared, 
the  FHWA  received  a  petition  from  the 
Advocates  for  Highway  and  Auto  Safety 
(AHAS)  seeking  rulemaking  to 
reevaluate  the  1996  exemptions.  By  this 
NPRM,  the  agency  is  granting  the  AHAS 
petition,  which  has  been  placed  in  the 
docket.  The  agency  will  also  be 
consolidating  the  Regulatory 
Identification  Niunber  (RIN)  2126-AA29 
(formerly  2125-AE09)  into  this  action. 
See  the  section  headed  "XII. 
Rulemaking  Analysis  and  Notices"  for 
more  information  about  RINs.  The 
FMCSA  is  proposing  to  modify  the 
agricultural  exemption  and  revoke  all 
but  one  of  the  other  NHS  Act 
exemptions.  Because  Sec.  345  does  not 
authorize  rulemaking  to  reevaluate  the 
exemption  for  groiuid  water  well 


drilling  rigs,  it  will  remain  in  effect.  The 
utility  and  construction  exemptions, 
however,  would  b>e  revoked,  and  those 
operations  would  be  required  to  comply 
with  the  proposed  "weekend" 
provisions  of  the  HOS  rules  for  Type  4 
or  5  operations,  described  in  detail 
below. 

E.  Developments  in  the  1970's  and 
1980' s 

In  1970,  when  Congress  authorized 
fimds  to  be  spent  on  research,  the 
FHWA,  which  had  then  assiuned  the 
safety  responsibilities  previously 
exercised  by  the  ICC,  initiated  inquiries 
into  drivers'  hours  of  service  and 
fatigue.  The  research  and  subsequent 
rulemaking  continued  for  the  next  ten 
years.  On  February  12, 1976,  the  FHWA 
published  an  ANPRM  that  discussed 
three  possible  options  for  regulatory 
revisions  (41  FR  6275).  Because  the 
agency  did  not  receive  sufficient 
information  to  determine  whether  the 
HOS  should  be  amended,  it  pubUshed  a 
second  ANPRM  on  May  22, 1978  (43  FR 
21905)  inviting  comments  on  three 
different  regulatory  options.  After 
reviewing  the  comments  to  the  second 
ANPRM,  as  well  as  transcripts  from  six 
public  hearings  that  generated  more 
than  9,000  pages  of  testimony  bom 
1,200  interested  parties,  the  FHWA 
determined  that  none  of  the  proposed 
regulatory  options  could  be  supported 
in  its  entirety.  The  FHWA  then 
developed  three  new  proposed  HOS 
options  and  carried  out  detailed  cost- 
effectiveness  and  other  regulatory 
analyses  as  required  by  Executive  Order 
12044  (1978). 

Option  I  would  have  reduced  the  10- 
hour  driving  limit  to  8  hours,  among 
other  things.  Option  II  would  have 
eliminated  the  differences  in  time 
allowances  for  driving  time,  on-duty 
time,  and  duty  tour  by  specifying  each 
have  a  limit  of  12  hours,  among  other 
things.  Option  HI  would  have 
maintained  the  status-quo  regulations, 
with  one  exception:  it  would  have 
banned  driving  between  midnight  and 
6:00  a.m. 

The  cost  to  society  of  Option  I  was 
estimated  to  be  $11,496  billion  and  its 
benefits  to  society  to  be  $450  million. 
The  cost  of  Option  II  was  estimated  to 
be  $10,642  billion  and  its  benefits  $450 
million.  The  cost  of  Option  in  would 
have  been  $11,019  billion  and  its 
benefits  $63  million.  The  rulemaking 
was  terminated  on  September  3,  1981. 

V.  Comments  to  the  ANPRM 

The  FHWA  published  an  ANPRM  to 
amend  the  HOS  regulations  on 
November  5,  1996  (61  FR  57252).  This 
action  was  mandated  by  section  408  of 


the  ICC  Termination  Act  (Public  Law 
104-88,  December  29, 1995,  109  Stat. 
803,  958).  The  FHWA  nearing 
completion  of  several  research  projects 
and  sought  the  results  of  other  relevant 
research  to  consider  in  this  effort.  The 
FHWA  requested  comments  on  the 
current  HOS  regulations  and  sought 
assistance  in  locating  any  other  relevant 
information,  including  research, 
operational  tests,  or  pilot  regulatory 
programs  conducted  anywhere  in  the 
world,  that  could  be  used  in  developing 
revised  HOS  rules  for  CMV  drivers. 

The  agency  received  1,650  comments 
in  response  to  the  ANPRM.  The 
strongest  support  for  amending  the  rules 
came  frtjm  truck  drivers,  although  no 
demand  for  major  increase  or  decrease 
in  hours  emerged  from  their  comments. 
Many  drivers  commented  they  wanted 
to  work  fewer  hours  without  loss  in 
annual  incomes,  and  many  other  drivers 
wanted  to  drive  longer  hotirs  and  earn 
higher  annual  incomes.  The  only  major 
theme  that  most  agreed  on  was  that  they 
would  like  to  see  the  agency  prohibit 
them  from  loading  and  unloading  cargo. 
The  specific  concerns  or  issues  raised 
by  the  commenters  who  discussed 
technical  or  economic  issues  are 
addressed  in  the  following  sections.  The 
respondents  represented  13  advocacy 
groups,  3  consultants  to  the  industry,  32 
individuals,  including  concerned 
citizens  and  spouses  of  drivers,  1 
insiuance  company,  4  labor  imions,  3 
law  firms,  1,159  motor  carriers 
(including  owner/operators  and  drivers 
operating  for  motor  carriers),  7  motor 
carriers  of  passengers,  49  trade 
associations  (including  1  motor  coach 
association),  1  truck  driving  school,  3 
universities  (including  specific  research 
departments  of  various  institutions),  7 
federal  government  agencies  or 
representatives  (including  Senators 
Robb,  Abraham,  Specter,  and  Helms, 
Representative  Cliff  Steams,  and  the 
NTSB),  4  state  government  agencies,  1 
local  government,  and  33  other  entities 
(including  respondents  of  indeterminate 
affiliation). 

Most  respondents  submitted 
comments  that  did  not  provide  relevant 
scientific  research  or  studies  in  support 
of  their  comments.  The  FMCSA 
considered  additional  comments 
submitted  after  the  Jime  30, 1997, 
closing  date. 

Following  are  general  comments  on 
information  contained  in  the  docket. 

1.  In  September  1997,  after  the  June 
1997  closing  date,  the  docket  contained 
572  responses  to  the  69  specific 
questions  asked  in  the  ANPRM. 

2.  Of  the  572  question-specific 
responses,  127  included  submissions  of. 
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or  references  to,  a  specific  report,  study, 
or  survey. 

3.  Of  the  1,650  comments  analyzed, 
731  were  form  letters  to  the  docket. 
There  were  two  different  form  letters; 
and  none  of  these  letters  provided  any 
relevant  scientific  research  or  studies  to 
support  the  comments.  The  first  form 


letter,  received  from  152  motor  carriers 
in  the  construction  industry,  indicated 
that  driver  productivity  is  constrained 
by  weather,  the  time  of  the  year,  and 
daylight  hours.  Furthermore,  these 
carriers  emphasized  that  they  almost 
always  operate  within  a  localized 
geographical  area,  and  concluded  that 


drivers  in  the  construction  industry  be 
exempt  from  the  HOS  regulations  ihat 
govern  over-the-road  drivers.  The 
FMCSA  consolidated  the  figures  for 
these  152  carriers  and  foimd  they 
operated  5,614  single-unit,  straight 
trucks  and  1,734  truck  tractors.  See 
Table  3.  , 


Table  3.— 152  Construction  Industry  Comments 


Comment 

Minimum 

Maximum 

Average  per  carrier 

Tvoical  Trio  Miles 

2  miles      

700  miles  

43.55  miles. 

Tvoical  Trio  Time 

0  02  hours    

12  hours 

1 .89  hours. 

Total  Trios  (over  3  vears)  

0  trips  claimed  

1,000,000  trips 

101,107  trips. 

Total  Miles  (over  3  vears^       

60  miles  

21,744,000  miles  

2,232,088.89  mites. 

Accidents  (over  3  vears)        

0  accidents  

58  accidents  

3.31  accidents. 

A  second  form  letter  was  submitted 
by  drivers  in  the  form  of  a  survey.  All 
respondents  submitting  these  form 
letters  indicated  support  for  a  change  in 
the  FMCSA  HOS  regulations.  They  also 
provided  no  relevant  scientific  research 
or  studies  to  supported  comments. 

Comments  Identifying  Potential 
Science-Based  Alternatives 

All  comments  citing  research  studies 
as  their  basis  for  comments  are 
discussed  in  this  section.  They  are 
presented  according  to  the  regulatory 
elements  they  address. 

Off-Duty  Time 

The  Insiuance  Institute  for  Highway 
Safety  (IIHS)  recommended  a  minimum 
of  12  to  14  hours  off  duty  per  day,  citing 
Wylie,  CD.  et  al.  (1996)  (the  FHWA's 
Driver  Fatigue  and  Alertness  Study). 
The  IIHS  believes  the  rules  must  require 
a  14-hour  minimiun  off-duty  time  after 
a  driver  has  driven  in  the  time  period 
midnight  through  6:00  a.m.;  it  bases  this 
comment  on  Miller  (1993).  In  a  meeting 
on  September  23, 1998,  HHS  and 
National  Safety  Council  officials  came 
to  the  FHWA  to  discuss  various  HOS 
concerns.  At  that  meeting,  IIHS 
recommended  a  minimum  14-hoiir  off- 
duty  period,  citing  Lin  et  al.  (1994, 
1993),  Jones  and  Stein  (1987,  1989), 
Frith  (1994).  Saccomanno  et  al.  (1996), 
NTSB  (1995),  and  Summala  and 
Mikkola  (1994).  IIHS  provided  copies  of 
these  studies  and  the  FHWA/FMCSA 
filed  them  in  the  docket  along  with  a 
siunmary  of  the  meeting. 

The  American  Trucking  Associations, 
Inc.  (ATA)  and  Landstar  Systems,  Inc. 
support  10  hours  per  day  off  duty,  also 
citing  Wylie,  CD.  et  al.  (1996).  The 
International  Brotherhood  of  Teamsters 
(IBT)  recommends  9  hours  off  duty  per 
day  citing  NTSB,  (1995),  while  the 
National  Sleep  Foundation  (NSF) 
presented  a  Department  of  the  Army 


aviation  study,  Caldwell,  J.  (1997)  and 
Belenky,  G.  (1994),  suggesting  that 
aviators  obtain  an  average  of  7  hours  of 
sleep  during  a  24-hour  period. 

"Re-start"  Provisions  (e.g.,  24  Hour,  36 
Hour,  etc.) 

The  ATA  believes  the  FMCSA  should 
implement  a  re-start  provision  and 
offered  Woodward  and  Nelson  (1974) 
and  Krueger  at  al.  (1987)  to  support  its 
assertion  that  a  24-hoiir  "re-start"  after 
36  to  48  hours  of  high  workload  is 
desirable. 

Sleeper-Berth  Use 

The  California  Highway  Patrol  (CHP) 
believes  Wylie  et  al.  (1996)  suggest  that 
sleeping  facilities,  other  than  sleeper- 
berth  equipment  meeting  the 
requirements  of  49  CFR  393.76,  would 
make  enforcement  difficult  by  requiring 
officers  to  determine  whether  alternate 
locations  qualify  as  adequate  sleep/rest 
locations. 

The  AHAS  believes  short  sleeper- 
berth  periods  should  not  be  allowed  to 
count  toward  minimum  off-duty 
requirements  and  bases  that  comment 
on  Wylie  et  al.  (1996).  AHAS 
recommends  that  crediting  split  sleeper- 
berth  periods  toward  the  8-hour  off-duty 
period  be  prohibited,  also  based  on  its 
interpretatioq  of  Wylie  et  al.  (1996). 

The  ATA  alid  the  Distribution  and 
LTL  Carriers  Association  (DLTLCA) 
support  the  continuation  of  sleeper- 
berth-type  provisions,  i.e.,  split  sleep 
periods  or  dividing  a  consecutive  off- 
duty  period  into  two  or  more  smaller 
periods  with  duty  in  between,  citing 
Chiles  (1968)i  The  National  Sleep 
Foundation  (NSF)  supports  the 
continuation  of  sleeper-berth-type 
provisions,  basing  its  position  on  work 
by  Caldwell,  J.  (1997),  Belenky.  G. 
(1994),  Bonnet  (1994),  and  Dinges  and 
Broughton  (1689).  The  NTSB,  citing 
research  by  Ehnges  (1989),  and  the  IBT, 


citing  NTSB  (1995),  however,  oppose 
sleeper-berth-type  off-duty  hours. 

The  Owner-Operator  Independent 
Driver's  Association  (OOIDA)  surveyed 
its  members  before  it  responded  to  die 
ANPRM.  Its  study,  OOIDA  (1997), 
shows  28  percent  of  its  members  split 
their  off-duty  time.  A  similar  ATA 
survey,  ATA  (1997),  shows  that  most 
driving  teams  split  their  sleep  periods 
into  4  hoius  on  duty  and  4  hours  off 
duty.  The  OOIDA  survey  shows  that 
single  drivers  average  3  hours  52 
minutes  for  the  first  sleeper  berth  period 
and  4  hours  20  minutes  for  the  second. 

The  ATA  survey  shows  5  percent  of 
team  drivers  use  the  sleeper  berth  while 
the  CMV  is  in  operation.  The  OOIDA 
survey  shows  a  figure  of  11  percent  for 
team  drivers,  and  also  reports  that  these 
team  drivers  obtain  an  average  of  5 
hours  38  minutes  driving  and  5  hours 
14  minutes  of  rest  in  each  off-duty 
sleeper-berth  period. 

Rest  Breaks  or  Napping 

The  AHAS  and  the  ATA  recommend 
that  the  regulations  require  the  practice 
of  taking  naps  during  long  trips.  AHAS 
cited  Wylie  et  al.  (1996)  and  ATA  cited 
its  own  survey,  ATA  (1997). 

On-DutyTime 

The  OOIDA  believes  findings  in 
Wyhe,  et  al.  (1996)  support  its 
recommendation  for  the  FMCSA  to 
allow  a  maximum  of  15  hours  per  day 
on  duty.  ROCOR  Transportation  favors 
between  14  and  15  hours  maximum  on 
duty  time,  and  also  cites  Wylie,  et  al. 
(1996).  The  ATA  and  Landstar  Systems, 
Inc.  recommend  14  hours  on  duty  time 
with  no  distinction  between  the  driving 
and  on-duty  times  and  bases  its 
recommendation  on  Wylie,  et  al.  (1996) 
and  Harris,  et  al.  (1972). 


Driving  Time 

The  CHP  believes  Wylie  et  al.  (1996) 
shows  that  10  hqtus  driving  time  is  not 
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excessive  if  managed  properly.  Citizens 
for  Reliable  and  Safe  Highways 
(CRASH)  recommends  a  maximum  of  10 
hours  driving  time  in  a  12-hour  on-duty 
time  period,  citing  Fuller  (1983),  Lin  et 
al.  (1993),  and  Jones  and  Stein  (1987). 
In  the  meeting  on  September  23,  1998, 
discussed  above  imder  the  subheading 
"off  duty  time,"  IIHS  also  recommended 
a  maximum  10-hour  driving  period, 
citing  the  same  studies,  Lin  et  al.  (1994, 
1993),  Jones  and  Stein  (1987. 1989),  and 
three  additional  studies.  Frith  (1994), 
Saccomaimo  et  al.  (1996),  NTSB  (1995), 
and  Summala  and  Mikkola  (1994).  An 
IIHS  official  also  stated  diu-ing  that 
meeting  that  the  IIHS  could  accept  an 
increase  in  driving  hours  if  the  IIHS 
could  be  assured  the  drivers  would  be 
afforded  more  hours  off  duty. 

Weekly  On-Duty  Limits 

The  OOIDA  cites  Wylie  et  al.  (1996) 
as  support  for  its  assertion  that  die 
weekly  on-duty  limit  be  eliminated. 
Vallenduuk  Tissingh  Advocaten  (VTA) 
of  the  Netherlands  cited  a  European 
regidation  and  contended  the  FMCSA 
should  adopt  the  European  example  of 
allowing  84  hours  on  duty  while 
limiting  driving  up  to  56  hours.  The 
ATA  believes  Wylie,  et  al.  (1996)  and 
Mackie  and  Miller  (1978)  support  the 
current  60-  and  70-hour  rules. 

Do  Wage  Methods  Affect  HOS? 

The  AHAS  favors  elimination  of  the 
section  13(b)  exemption  to  the  Fair 
Labor  Standards  Act  and  cites  NTSB 
(1995),  NTSB  (1990),  and  Braver  et  al. 
(1992)  as  the  basis  for  its  assertion.  The 
NTSB  believes  a  link  between  payment 
by  the  mile  and  HOS  violations  is 
shown  by  its  1995  research  study. 
CRASH  cites  Beilock  (1995)  as  support 
for  its  suggestions  that  the  FMCSA 
should  incorporate  compensation 
systems  allowing  drivers  to  generate 
reasonable  and  adequate  incomes  while 
upholding  the  law.  VTA  cites  University 
of  Groningen  research  (1986)  showing 
drivers  in  Europe  who  are  paid  monthly 
salaries  have  fewer  HOS  violations  than 
drivers  paid  by  distance  traveled. 

On-Board  Monitoring  Devices 

The  IIHS  cites  its  own  research  study, 
IIHS  (1995),  as  well  as  Stein  (1994)  and 
Gronemeyer  (1994),  as  the  basis  for  its 
recommending  a  requirement  for  on- 
board monitoring  devices.  The  NSF 
cites  Braver  et  al.  (1992),  NTSB  (1990), 
and  IIHS  (1995)  as  the  basis  for 
requiring  such  devices.  The  ATA  cites 
Penn  and  Schoen  (1995)  in  its  assertion 
that  on-board  monitoring  devices 
shoidd  not  be  required.  Six  comments 
provided  cost  estimates,  although  only 
two  of  the  six  comments  cited  cost 


estimates  based  on  studies,  specifically 
IIHS  (1995)  and  Penn  and  Schoen 
(1995).  The  other  four  cost  estimates 
came  bom  the  Log  Truckers  Association 
of  Montana,  John  Cheeseman  Trucking, 
Inc.,  ROCOR  Transportation,  and 
Rockwell  Transportation  Electronics. 
ROCOR  stated  it  had  2,000  units  in  use 
costing  about  $3,000  per  unit.  It 
estimated  a  higher  cost  for  smaller 
motor  carriers.  Though  the  other 
commenters  did  not  state  the  basis  for 
their  estimate,  the  FMCSA  presumes 
they  are  based  on  past  business 
decisions  or  marketing  and  sales 
information. 

Types  of  Motor  Vehicles  Included 

The  OOIDA  cites  Wylie  et  al.  (1996) 
in  asserting  that  the  driving  time  limits 
should  be  applicable  orUy  to  motor 
vehicles  over  4,537  kg  (10,000  pounds). 
The  OOIDA  believes  the  FMCSA  should 
not  propose  any  new  regulations 
defining  "driving  time"  applicable  to 
motor  vehicles  up  to  4,537  kg,  because 
it  believes  Wylie  et  al.  (1996)  fotmd  that 
hours  of  driving  are  not  a  strong  or 
consistent  predicator  of  observed 
fatigue. 

Adverse  Weather 

CRASH  does  not  believe  a  driver 
should  be  allowed  to  continue  to  drive 
an  extra  two  hours  when  the  driver 
encoimters  adverse  weather  conditions 
after  being  dispatched,  citing  Fuller 
(1983),  Lin  et  al.  (1993),  and  Stein  and 
Jones  (1987).  The  OOIDA,  on  the  other 
hand,  cites  Wylie  et  al.  (1996)  as 
support  for  its  belief  that  the  FMCSA 
should  retain  the  "adverse  weather 
rule"  provision  allowing  drivers  an 
extra  two  hours  because,  in  such 
circumstances,  drivers  sometimes  have 
difficulty  finding  adequate  parking. 

Bobtailing  En  Route 

The  OOIDA  believes  that  Wyhe,  CD. 
et  al.  (1996)  shows  that  drivers  should 
be  allowed  to  bobtail  to  motels  and 
restaurants  while  off  duty  in  the  vicinity 
of  en  route  stops.  Bobtailing,  in  the 
context  provided  in  question  1 7  of  the 
ANPRM,  means  a  single  tractor  CMV 
operating  without  a  trailer  coupled  to  it. 
(Bobtailing  can  also  mean  the  operation 
of  a  straight  truck  in  certain  industries 
or  parts  of  the  coimtry.  The  FHWA  did 
not  ask  any  specific  questions  regarding 
research  data  related  to  use  of  CMVs  for 
travel  to  motels  and  restaurants  while 
off  duty  in  the  vicinity  of  en  route  stops, 
although  a  regulatory  interpretation 
currently  allows  the  practice.) 


Provisions  Relating  to  Circadian 
Rhythms 

The  AHAS  cites  Harris  (1977), 
Hamelin  (1980, 1981, 1987),  Mackie  and 
Miller  (1979),  Hertz  and  Eastham  (1986), 
and  Moore-Ede  et  al.  (1988)  as  the  basis 
for  its  assertion  that  any  new  FMCSA 
regulations  must  do  the  following  three 
thLiigs: 

1.  Prevent  rapidly  rotating  shifts. 

2.  Avoid  scheduling  that  results  in  a 
long  driving  day  ending  deep  within  the 
early-morning  circadian  trough. 

3.  Limit  the  number  of  consecutive 
hours  that  CMV  drivers  must  drive  if 
assigned  to  nocturnal  driving. 

The  IIHS,  NTSB,  and  die  NSF  believe 
a  circadian-based  provision  should  be 
proposed,  citing  Moore-Ede  et  al.  (1986), 
Gold  et  al.  (1986).  McDonald  (1984), 
Tepas  and  Monk  (1987),  Caldwell 
(1997),  and  Akerstedt,  T.  (1995),  but 
they  offered  no  specific  suggestions. 

Restriction  On  Early-Morning  Driving 
Time 

The  ATA  cites  Wylie  et  al.  (1996)  as 
the  basis  for  its  assertion  that  the 
FMCSA  should  not  restrict  early- 
morning  driving  time.  The  IIHS  and 
NSF  cite  Rosa  and  Colligan  (1988),  Kogi 
and  Ohta  (1975),  Caldwell  (1997),  and 
Akerstedt,  T.  (1995)  to  support  their 
belief  that  early-morning  driving  time 
restrictions  should  be  proposed. 

Exemptions,  Variations,  and 
Customizations 

The  AHAS  opposes  all  exemptions 
from  HOS  regulations  that  could  allow 
longer  daily  driving  hours,  shorter  off- 
duty  rest  periods,  or  other  relief  that 
fails  to  incorporate  the  same  health  and 
safety  protections  afforded  long-haul 
drivers.  The  AHAS  cited  NTSB  (1995) 
in  support  of  its  argiunent.  The  AHAS 
contends  that  the  FMCSA  has  no 
research  of  record  on  the  following 
topics:  comparisons  of  long-haul  versus 
short-haul  fatigue-related  crashes;  sleep 
quality;  and  oUier  considerations  of 
alertness  or  performance  deficiencies 
associated  with  differences  in  acute  or 
chronic  sleep  deprivation,  including 
differences  identified  frxim  a 
comparison  of  long-haul  and  short-haul 
CMV  driving. 

The  Associated  General  Contractors  of 
America  (AGCA)  submitted  AGCA 
(1997)  showing  that  construction 
industry  drivers  have  short  trips  and  a 
short  seasonal  operation  period.  The 
AGCA  believes  this  study  supports  its 
contention  that  its  member  firms  are  not 
engaged  in  long-haul  uiick  driving  and 
should  therefore  be  exempt  from  any 
HOS  regidations.  The  National  Ready 
Mixed  Concrete  Association  (NRMCA) 
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believes  that  Wylie,  et  al.  (1996)  support 
that  industry's  request  for  an  HOS 
exemption.  The  NRMCA  also  submitted 
its  own  survey  (NRMCA  (1997))  stating 
that  drivers  in  its  industry  drive  CMVs 
only  44  percent  of  their  [working]  time, 
that  they  average  22  miles  per  round 
trip  and  they  drive  an  average  of  21,024 
miles  per  year. 

The  Utility  Solid  Waste  Activities 
Group  and  Virginia  Electric  and  Power 
Company  argue  that  the  findings  of 
Bowen,  V.  (1996)  support  the  need  for 
a  utility  industry  exemption.  They 
submitted  both  the  study  and  a  petition 
for  an  exemption. 

Consignor  and  Consignee  Responsibility 
and  Accountability 

The  OOIDA  cites  OOIDA  (1997)  as  the 
basis  for  its  support  for  heavy  fines  for 
consignors  and  consignees  responsible 
for  drivers  violating  the  regulations. 

Loading  and  Unloading  Freight 

The  AHAS  cites  Wylie  et  al.  (1996)  to 
show  loading  and  unloading  freight 
should  be  classified  as  on-duty  time.  It 
argues  that  eliminating  such  duties  from 
a  driver's  responsibilities  would  justify 
reduction  of  total  driving  and  duty  time 
from  15  hours  to  a  more  reasonable 
period  of  time,  such  as  12  hours. 

The  OOIDA  cites  OOIDA  (1997) 
showing  that  42  percent  of  responding 
drivers  record  loading  and  unloading 
time  as  off  duty.  The  same  svuvey  shows 
74  percent  would  record  such  time  as 
on  duty-not  driving  if  the  drivers  were 
paid  a  reasonable  amount  for  such 
services. 

Consignor  and  Consignee  Delays 

The  OOIDA  (1997)  survey  shows  80 
percent  of  responding  drivers  are  not 
paid  for  time  waiting  while  delayed  by 
consignors  and  consignees.  Seventy- 
three  percent  of  responding  drivers 
record  consignor  and  consignee  delays 
as  off-duty  time,  while  66  percent 
would  record  such  time  as  on  duty-not 
driving  if  they  were  paid  a  reasonable 
amount  for  such  delays. 

Performance-Based  Regulation 
Feasibility 

The  ATA  believes  the  FMCSA  should 
propose  a  program  for  HOS  performance 
similar  to  the  fatigue  management 
demonstration  project  undertaken  in 
Queensland,  Australia  and  discussed  in 
a  paper  authored  by  Gary  Mahon  of 
Queensland  Transport.  The  ATA  noted 
in  its  comments  that  the  province  of 
Alberta,  Canada  was  also  considering  a 
fatigue  meinagement  demonstration 
project.  Alberta  and  Queensland  have 
ongoing  pilot  programs  within  limited 
geographical  areas.  According  to  a 


discussion  pater  on  the  Queensland 
program  that  me  FMCSA  has  received: 

The  Queensland  Fatigue  Management 
Program  (FMP)  is  designed  to  control  all  the 
factors  that  cause  fatigue.  The  FMP  takes  into 
account  more  than  just  the  number  of  hours 
spent  driving.  FMP  operators  enter  into- an 
accreditation  agreement  with  Queensland 
Transport.  This  agreement  sets  out  the 
conditions  of  the  program  and  allows 
operators  to  operate  outside  the  Truck 
Driving  Hours  liegulations.  This  is  the 
incentive  to  tak«  part  in  the  program.  The 
FMP  Standards  attempt  to  assist  the  operator 
with  managing  all  of  the  factors  that  impact 
fatigue  including:  scheduling,  rostering, 
driver  health,  wbrkplace  conditions,  fitness 
for  duty,  time  otl.  and  management  systems 
to  operate  the  F}^  etc.  In  order  to  operate 
under  the  FMP,  ithe  operator  must  develop 
and  implement  tnanagement  systems  and 
procedures  that  will  allow  them  to  meet  the 
standards  cuid  to  achieve  the  level  of 
performance  that  is  required.  Enforcement 
occiu^  when  operators  fail  to  reach  those 
standards  and  ate  disaccredited  (sic)  from  the 
program.' 

The  nHS  does  not  believe  fitness-for- 
duty  and  other  performance 
measurement  devices  have  been 
adequately  tested  and  validated.  They 
suggest  review  of  Williamson  et  al. 
(1996),  Mausner  and  Braun  (1974),  and 
Lilienfeld  and  Stolley  (1994)  to  avoid 
false  negatives  and  false  positives,  while 
also  accounting  for  environmental 
variables  such  as  traffic  congestion  and 
weather  conditions,  before  opting  for 
performance  requirements. 

The  NSF  also  does  not  believe  fitness- 
for-duty  and  other  performance 
measurement  devices  are  feasible  and 
operationally  practical  at  the  present 
time.  The  NSF  suggests  review  of  Dinges 
(1995),  Home  and  Reyner  (1995),  Valley 
and  Broughton  (1983),  and  Dinges  and 
Kribbs  (1991)  before  requiring  "drowsy 
driving  detection  devices"  and  that  such 
devices  may  l^ad  to  a  false  sense  of 
security  for  th^se  drivers  who  would 
rely  solely  on  ihem  to  detect  declining 
alertness.  The  NSF  believes  one  does 
not  have  to  fall  asleep  to  be  a  danger  to 
oneself  and  others. 

VI.  FMCSA  Response  to  Comments  and 
Research  Cited 

One  of  the  foremost  goals  of  this 
rulemaking  is  to  reduce  the  number  of 
CMV  drivers  atod  others  killed  and 
injured  in  crasbes.  In  formulating  new 
rules,  the  FMCSA  must  consider 
persuasive  evidence  and  reliable  data. 
Most  CMV  drivers  and  other 
commenters  did  not  have  access  to 


'  Abstract,  Australian  initiatives  in  managing 
fatigue  in  transpoitation,  by  Assoc.  Prof.  Laurence 
Hartley,  Institute  of  Research  in  Safety  &  Transport, 
Murdoch  Universily,  South  Street,  Western 
Australia,  Australiii,  in  the  Truck  Safety 
Symposium  99.  Sttering  Committee,  June  3,  1999. 


research  concerning  technical  or 
economic  aspects  of  fatigue,  alertness, 
off-duty,  on-duty,  or  driving  time.  The 
agency  appreciates  all  the  information 
provided  by  the  responders,  and  the 
serious  comments  reflecting  both 
experience  and  interpretations  of  the 
many  studies,  research  reports,  and 
surveys  cited.  It  would  not  be  useful  to 
take  issue  with  the  information  and 
comments  provided  in  the  abstract. 
Rather,  the  FMCSA  reviewed  these 
issues  and  conun^nts  in  the  context  of 
developing  its  proposal.  The  remainder 
of  this  preamble  will  focus  on  those 
issues  in  relation  to  the  development  of 
the  proposal.  The  agency,  however,  has 
not  ignored  the  concerns  of  drivers  and 
other  commenters  whose  personal 
experiences  have  led  them  to  support 
changes  to  the  HOS  regulations. 

Fatigue  Management  Programs  or  Plans 

Although  the  FMCSA  is  not  proposing 
any  regulations  specifically  dealing  with 
Fatigue  Management  Programs  or  Plans, 
the  agency  is  not  ruling  them  out.  There 
is  still  much  to  leftm  about  such 
alternatives  to  prescriptive  HOS 
regulations,  and  the  FMCSA  has  been 
very  interested  in  the  experience  of 
other  coimtries  in  their  implementation. 
Within  the  DOT,  moreover,  the  Federal 
Railroad  Administration  is  initiating 
fatigue  management  programs  for 
selected  railroads.  As  suggested  by  the 
nHS  and  the  NSF  above  tmder  the 
discussion  of  Performance-based 
Regulation  Feasibility,  more  study  is 
needed  before  such  alternatives  should 
be  incorporated  in  the  regulation  of 
commercial  highway  operations. 

The  FMCSA  continues  to  study  the 
technology  it  believes  is  required  to 
support  such  programs.  Projects  are 
presently  under  development  to  test  at 
least  two  forms  of  technology  in  regular 
operations  during  this  fiscal  year.  The 
agency  believes  that  careful  testing 
within  the  scope  of  pilot  demonstration 
programs  authorized  under  49  CFR  Part 
381  (49  U.S.C.  31136(e))  would  be  the 
best  way  to  investigate  the  feasibility  of 
this  promising  approach  to 
performance-based  regulation  in  this 
area.  I 

Vn.  Riegulation  Development  Process 

A.  Research  Findings 

In  developing  this  section,  the 
FMCSA  has  relied  on  a  large  body  of 
research  dealing  with  work,  fatigue, 
alertness,  sleep  cycles  and  other  related 
matters.  The  FMCSA  reviewed  over  150 
research  studies  and  other  documents, 
many  of  which  were  referred  to  by 
docket  commentets  or  provided  as 
attachments  to  docket  comments.  Many 


Federal  Register/Vol.  65,  No.  85 /Tuesday,  May  2,  2000 / Proposed  Rules 


25553 


of  the  reviewed  docimients  reported  on 
research  conducted  on  motor  carriers 
and  CMV  drivers.  Others,  such  as 
studies  on  shiftwork.^leep  and 
performance,  and  the  physiological 
nature  of  sleep,  were  judged  relevant  to 
the  issue  of  CMV  driver  safety,  even 
though  they  were  conducted  in  other 
operational  settings  or  in  laboratory 
enviromnents. 

It  must  be  noted  that  the  conclusions 
drawn  fi'om  this  research  were  done 
from  the  perspective  of  commercial 
highway  transportation.  Although  there 
are  industries  seeking  exemptions  from 
the  HOS  rules  citing  research  studies  in 
the  docket  concerning  the  performance 
of  their  drivers,  e.g.,  utility, 
construction,  and  motorcoach 
industries,  the  FMCSA  could  find  no 
research  studies  showing  these  drivers 
do  not  suffer  from  fatigue,  do  not  need 
sleep  daily,  and  have  fewer  fatigue- 
related  crashes  than  other  truck  and  bus 
drivers  subject  to  FMCSA  jurisdiction. 

For  example,  as  stated  aoove,  the 
Utility  Solid  Waste  Activities  Group  and 
Virginia  Electric  and  Power  Company 
provided  the  Bowen  (1996)  study  stating 
it  supports  the  need  for  an  utility 
industry  exemption.  Motor  carriers 
participating  in  the  study  were  a  mix  of 
FMCSA-regulated  and  non-regulated 
public  utilities.  The  study  used  a 
sample  of  drivers  who  accumulated 
nearly  five  million  miles  of  driving. 
Ninety  crashes  were  reported  (90 
divided  by  5  million  miles  =  18  crashes 
per  million  vehicle  miles).  The  author 
relates  (on  page  15  of  the  report)  "Based 
on  this  limited  exposure  [1 731  hours  of 
driving  time  reported],  it  seems  that 
after  80  hours  on  duty  [in  a  7  day 
period],  the  accident  rate  rises 
precipitously." 

The  FMCSA  notes  that,  although  the 
Bowen  study  tracked  exposure  by  both 
driving  time  and  distance,  there  were  no 
statistics  presented  aside  from  purely 
descriptive  graphs  and  tables.  No 
significance  tests  were  discussed.  No 
baseline  data  was  presented.  This 
concerns  the  FMCSA  given  the 
extremely  high  reported  crash  rate.  The 
data  was  not  analyzed  to  assess  time-of- 
day  effects.  Bowen  did  not  report  the 
highway  classes  where  the  travel  took 
place  and  this  factor  was  not  used  to 
discriminate  among  portions  of  the  data. 
The  FMCSA  beUeves  that  Bowen's 
study  does  not  support  that  the  utility 
industry's  request  for  an  exemption 
from  the  HOS  rules. 

It  also  must  be  noted  that  the 
conclusions  drawn  from  all  the  researtJi 
may  not  be  consistently  applicable 
throughout  the  transportation  modes. 
The  FHWA  convened  a  panel  of 
representatives  of  several  agencies 


within  the  DOT  to  review  the  draft 
proposal  from  the  perspective  of  the 
transportation  modes  regulated  by  those 
agencies.  Although  those 
representatives  took  no  issue  with  any 
of  the  conclusions  drawn  from  the 
research  cited  so  far  as  truck 
transportation  was  concerned,  they 
noted  that  in  some  cases,  due  to  the 
difference  in  operating  conditions  and 
required  adherence  to  various  laws  and 
treaties,  the  conclusions  may  not 
translate  directly  to  other  modes.  Some 
examples  are  offered  in  the  discussions 
that  follow. 

Studies  germane  to  this  NPRM  and 
relied  upon  by  the  FMCSA  are 
discussed  in  An  Annotated  Literature 
Review  Relating  to  Proposed  Revisions 
to  the  Hours-of-Service  Regulation  for 
Commercial  Motor  Vehicle  Drivers, 
Freund,  D.M.,  Office  of  Motor  Carrier 
Safety,  November  1999,  Publication  No. 
DOT-MC-99-129.  That  review,  as  well 
as  a  copy  of  each  research  study  it 
discusses,  has  been  placed  in  the 
docket. 

The  review  sets  the  stage  for  the 
problem  assessment  with  chapters 
covering  research  on  the  contribution  of 
operator  fatigue  to  highway  vehicle 
crashes,  in  general,  and  the  CMV  driver 
fatigue  contribution  to  CMV  crashes,  in 
particular.  The  review  then  focuses  on 
research  into  the  causes  of  drowsiness — 
lack  of  sufficient,  quality  sleep — and 
includes  a  chapter  on  the  effects  of  sleep 
deprivation  on  alertness  and 
performance,  followed  by  one  on  naps 
as  a  sleep  deprivation  countermeasure. 
The  review  moves  forward  to  address 
general  considerations  concerning  HOS 
regulations,  working  conditions,  and 
regulatory  compliance  before  focusing 
on  setting  of  schedules,  shift  rotation, 
and  the  special  case  of  multi-day  shifts. 
The  final  three  chapters  address 
outcomes  of  hours-of-service  pilot  tests 
and  waivers,  operational  and 
performance  models,  and  technological 
approaches  to  CMV  driver  alertness 
management. 

As  O'Neill  and  his  co-authors  of 
"Understanding  Fatigue  and  Alert 
Driving."  a  training  course  developed  by 
the  ATA  in  partnership  with  the  FHWA, 
point  out,  "Fatigue  has  several  causes: 
(from)  inadequate  rest,  sleep  loss  and/or 
disrupted  sleep;  fixjm  stress;  from 
displaced  biological  [circadian] 
rhythms,  excessive  physical  activity 
such  as  driving  or  loading  [cargo],  or 
from  excessive  mental  or  cognitive 
work."  (ATA,  p.  8). 

The  term  "circadian"  comes  from  the 
Latin  words  circa  dies,  or  "about  a  day," 
i.e.,  24  hours.  Circadian  rhythms 
become  displaced  as  a  result  of  schedule 
irregularity  that  affects  the  time  when 


people  sleep.  Adverse  effects  of  sleep 
deprivation  can  occur  when  the 
opportunity  to  take  sleep  is  curtailed, 
when  people  try  to  obtain  sleep  dining 
periods  of  the  day  when  then  systems 
are  in  a  more-active  physiological  state 
(such  as  during  the  mid-morning  and 
early  evening),  or  when  environmental 
conditions  are  not  conducive  to 
obtaining  sleep.  The  adverse  effects 
include  slower  reaction  times,  poor  and 
variable  responses,  deterioration  of 
judgment,  vigilance,  and  attention,  and 
alertness.  Loss  of  sleep  can  also  produce 
subjective  feelings  of  tiredness,  loss  of 
motivation,  and  deterioration  of  mood. 
(ATA,  p.  7). 

On  the  other  side  of  the  coin,  long 
working  hours  (especially  when  the 
work  demands  vigilance  and 
concentration)  can  contribute  to  fatigue 
and  cause  people  (by  their  own  choice, 
or  as  directed  by  others)  to  reduce  the 
time  they  take  for  sleep.  The  converse 
of  long  duty  hours  is  a  shorter  period  of 
time  remaining  in  a  24-hour  period  for 
sleep. 

The  maintenance  of  schedule 
regularity  was  an  element  of  the  original 
HOS  regulations  issued  by  the  ICC. 
Until  1962,  the  HOS  regulations  limited 
driving  and  on-duty  time  in  a  24-hom 
period.  Although  the  on-duty  time  limit 
of  15  hours  and  the  8-consecutive-hour 
off-duty  period  were  set  in  1941,  it  is 
quite  possible  the  actual  off-duty  period 
may  have  been  slightly  longer  to  comply 
with  that  24-hour  period.  Thus,  the 
1962  rule  change  that  introduced  the 
requirement  for  driving  and  on-duty 
periods  to  be  separated  by  an  8-hour  off- 
duty  period  may  have  had  two 
unintended  effects:  (1)  It  allowed 
drivers  to  be  placed  on  a  schedule  that 
was  irregtdar  from  a  circadian 
standpoint  and  (2)  it  decreased  the 
actual  daily  off-duty  time  provided  to 
them. 

As  several  researchers  point  out,  there 
is  a  dual  predicament  with  night 
workers:  not  only  are  they  required  to 
perform  tasks  diuing  the  time  of  day 
they  are  least  able  to  from  physiological 
and  cognitive  standpoints,  they  must 
sleep  during  the  time  of  day  their  bodies 
are  least  receptive  to  it. 

Recommendations  From  the  Research 

The  research  reviewed  during  the 
FMCSA's  process  of  developing  this 
NPRM  suggests  five  main  areas  of 
consideration  applicable  to  CMV 
drivers:  (1)  The  work  day  should  be 
more  regular;  (2)  drivers  should  be 
afforded  more  opportunity  for  daily  and 
weekly  sleep;  (3)  working  hom^, 
including  hours  spent  driving  in  any 
duty  shift,  should  be  limited  to  no  more 
than  12  hours;  (4)  the  time  of  day  when 
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driving  is  performed  or.  conversely, 
when  sleep  may  be  obtained,  should  be 
considered;  and  (5)  non-compliance  by 
drivers  and  motor  carriers  increases  the 
potential  for  adverse  safety  outcomes. 
Although  not  using  identical  terms, 
most  of  the  comments  also  suggested 
these  areas  for  prime  consideration. 

1.  The  Work  Day  Should  Be  More 
Regular:  Maintenance  of  Circadian 
Rhythm 

It  has  been  well  established  that  the 
hours  of  the  day  and  night  are  not 
equivalent  from  the  perspective  of 
human  alertness  and  safe,  efficient,  and 
productive  performance  of  workplace 
tasks,  Wylie,  et.  al.  (1996);  Brown,  I.D. 
(1994);  Campbell,  K.  (1988);  Folkard,  S. 
(1997):  Hildebrandt,  G.,  Rohmert,  W.,  & 
Rutenfranz,  J.  (1974);  Wylie,  D.  (1998); 
Akerstedt,  T.  (1991);  Hildebrandt,  G. 
(1976);  Rutenfranz,  J.,  Knauth,  P.,  & 
Colquhoun,  W.  (1976);  Vidacek,  S.  et  al. 
(1986);  Williamson,  A.M.  &  Sanderson, 
J,W.  (1986);  O'Neill,  et  al.  (1999); 
Akerstedt,  T.  (1997).  Humans  are 
biologically  programmed  to  operate  on  a 
daily  cycle  of  just  over  24  hours.  The 
cycles  of  daylight  and  darkness  act  as 
synchronizers  (see  Duffy,  J.F.  et  al. 
(1996)).  If  people  suddenly  shift  their 
wake-sleep  cycles  (e.g..  when  traveling 
across  time  zones),  they  must  adjust  to 
the  new  ones  and  become  re- 
synchronized.  This  takes  about  one  day 
per  time  zone  crossed. 

Many  work  environments  must  be 
staffed  on  a  24-hour  basis,  so  workers 
are  scheduled  in  shifts.  Shiftwork  can 
introduce  another  problem.  A  nightshift 
worker,  required  to  sleep  during  periods 
of  higher  physiological  activity  and  to 
be  awake  during  periods  of  lower 
activity,  may  have  difficulty  adjusting  to 
an  inverted  wake-sleep  schedule  and 
can  accumulate  a  sleep  debt  that  can 
seriously  affect  the  level  of  performance 
and  safety.  Even  when  a  consistent 
schedule  is  established  and  wake-sleep 
patterns  are  stabilized,  it  is  generally 
recognized  that  physiological  and 
performance  levels  reach  the  low  point 
of  their  cycles  in  the  hours  after 
midnight  and  in  the  early  to  mid- 
afternoon.  Therefore,  night  workers  are 
most  susceptible  to  the  dual 
predicament  mentioned  above.  Unless 
the  night  shift  worker  is  able  to  obtain 
sufficient  restorative  sleep  on  a  regular 
basis,  the  risk  of  substandard  and 
potentially  unsafe  performance 
substantially  increases. 

2.  The  Driver  Should  Be  Afforded  More 
Opportunity  for  Daily  and  Weekly  Sleep 

Daily  sleep.  Each  driver  shoidd  have 
an  opportunity  for  eight  consecutive 
hours  of  uninterrupted  sleep  every  day. 


The  current  rules  require  a  minimum  of 
eight  consecutive  hours  off.  Many  motor 
carriers  do  not  provide  drivers  more 
than  the  minimum  8  hours  off  duty, 
although  the  present  regulations 
certainly  allow  them  to  do  so,  and  many 
drivers  accept  tight  schedules  without 
objection.  Thase  drivers  may  have  to 
commute  honje,  eat  one  or  two  meals, 
care  for  family  members,  bathe,  get 
physical  exercise,  and  conduct  other 
personal  acti^^ties,  all  within  their  8- 
hour  off-duty  period.  The  current  rules 
also  allow  the!  8-hour  off-duty  period  to 
be  split  into  two  periods  when  rest  is 
taken  in  a  sleeper  berth.  One  of  the  two 
periods  may  oe  as  short  as  2  hoius. 

To  afford  the  driver  an  opportimity  to 
obtain  a  mini^vmi  period  of  8  hours  to 
sleep,  the  research  shows  that  the  off- 
duty  periods  Qeed  to  be  increased.  Nine 
hours  off  duty  was  originally  required  in 
1937.  For  various  reasons,  organized 
labor  objected  to  most  of  the  original 
regulations,  and  upon  further 
deliberation,  the  ICC  reduced  the  9-hour 
off-duty  period  to  8  hours  in  each  24 
hours.  6  M.C.C.  557,  July  12,  1938. 

Several  studies  strongly  suggest  the 
FMCSA  should  require  an  even  longer 
consecutive  off-duty  period  than  the  9 
hours  the  ICC  jrequired  in  its  original 
1937  HOS  regulations.  To  provide 
additional  off-duty  periods  within  the 
24-hour  cycle  for  necessary  personal 
activities  and  rest,  docket  comments 
and  research  strongly  suggest  the  need 
for  total  off-duty  periods  from  10  to  16 
hours.  Studies  in  aviation  (Gander,  et  al. 
(1991)),  rail  (Thomas,  et  al.  (1997), 
Moore-Ede  et  id.  (1996)),  and  maritime 
environments  (U.S.  Coast  Guard  Report 
No.  CG-D-06-97,  U.S.  Coast  Guard 
(1997)(MCS  ee/INF.ll))  illustrate  the 
same  point.  Studies  of  truck  drivers, 
including  Lin  et  al.  (1993)  and  McCartt, 
et  al.  (1995),  point  specifically  to 
increased  crash  risk  and  recollections  of 
increased  drowsiness  or  sleepiness  after 
fewer  than  nine  hours  off-duty. 

Studies  perlormed  in  laboratory 
settings,  as  wall  as  studies  assessing 
operational  situations,  explore  the 
relationships  between  the  sleep 
obtained  and  iubsequent  performance 
(Dinges,  D.F.  i  Kribbs,  N.B.  (1991); 
Bonnet,  M.H.  &  Arand,  D.L.  (1995); 
Belenky,  G.  etal.  (1994);  Dinges,  D.F.  et 
al.  (1997);  Pildher,  J.J.,  &  Hufcutt,  A.I. 
(1996);  Belenliy,  G,  et  al.  (1987).  The 
results  of  the  studies  can  be  summarized 
simply:  a  person  who  is  sleepy  is  prone 
to  perform  more  poorly  on  tasks 
requiring  vigilance  and  decisionmaking 
than  a  person  who  is  alert. 

The  time  when  sleep  is  taken  is 
important  as  well  because  sleep 
fragmentation:  can  be  a  byproduct  of  the 
timing  or  the  auality  of  the  sleep 


environment  (Bonnet,  M.H.  (1994); 
Roehrs,  T.,  Zorick.  F.,  &  Roth,  T.  (1994); 
Mitler,  M.M.  et  al.  (1997);  Wylie,  D. 
(1998)). 

It  is  virtually  impossible  to  get  an 
adequate  amount  of  sleep  when  time  for 
commuting,  meals,  personal  errands, 
and  family/social  life  is  subtracted  firom 
an  8-houj  off  duty  period,  as  the  ICC 
foimd  in  1937.  Wylie  et  al.  (1996),  for 
example,  showed  that  drivers  in  the 
study  obtained  nearly  2  hours  less  sleep 
per  principal  sleep  period  than  their 
stated  "ideal"  (5.2  hours  versus  7.2 
hoiurs).  However,  many  of  them  did  not 
manage  their  off-duty  time  efficienUy  or 
effectively  to  obtain  sufficient  sleep.  All 
commuting,  meals,  personal  hygiene, 
social  interaction  within  the  study 
setting,  the  study  protocol  itself,  and 
sleep  had  to  fit  into  their  off-duty 
periods.  The  U.S.  and  Canadian  drivers 
participating  in  that  study  operated 
under  schedules  set  up  to  allow  driving 
up  to  the  maximum  time  periods 
permitted  under  U.S.  or  Canadian 
regidations.  The  drivers  returned  to 
regular  work-reporting  locations  at  the 
end  of  a  shift.  The  elapsed  time  between 
beginning  and  ending  a  shift  included 
many  ancillary  duties  and  other 
activities  in  addition  to  driving  so  that 
time  available  for  sleep  was  generally 
limited  to  8  hours.  Participants  who 
drove  a  regidar  lO-hour  daytime 
schedule  every  d4y  spent  5.8  hours  in 
bed  and  5.4  hours  asleep.  Study  drivers 
who  ran  a  regular  1 3-hour  schedule 
starting  in  the  daytime  spent  5.5  hours 
in  bed  and  5.1  hours  asleep.  This  was 
about  2  hours  less  than  the  drivers 
would  have  preferred  to  sleep.  The 
time-in-bed  similarities  between  the  13- 
hour  and  10-hour  daytime  drivers  was 
likely  due  primarily  to  their  proximity 
to  the  sleep  center — ^the  13-hour  drivers 
had  to  commute  less  than  10  minutes 
irova  their  home  terminal  to  the  sleep 
laboratory  and  10-hour  drivers  had  to 
commute  between  20  to  30  minutes.  (All 
times  cited  are  for  the  principal  sleep 
periods,  and  do  not  include  the  naps 
that  some  drivers  took  during  their  work 
shifts.)  Also,  the  drivers  in  both  of  these 
daj^ime-driving  groups  were  able  to 
obtain  their  principal  sleep  during 
optimal  times  of  the  day,  starting  in  late 
evening  and  ending  in  the  early 
morning. 

Other  studies  have  found  that  the 
amount  of  sleep  obtained  by  CMV 
drivers  is  variable  and  often  short. 
Arnold,  P.  et  al.  (1996),  interviewed 
over  700  CMV  drivers  in  the  state  of 
Western  Australia,  which  has  no  formal 
HOS  regulations.  Of  the  drivers 
interviewed,  about  5  percent  reported 
having  no  sleep  an  one  day  during  the 
prior  week,  12.5  percent  reported 
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obtaining  less  than  4  hours  of  sleep  one 
or  more  work  days  in  the  prior  week, 
and  about  30  percent  reported  obtaining 
less  than  6  hours  of  sleep  on  at  least  one 
work  day.  Prior  to  commencing  their 
current  trips,  about  two-thirds  of  drivers 
had  between  6  and  10  hours  of  sleep, 
but  about  20  percent  had  less  than  6 
hours  of  sleep  (pp.  27-28). 
VanOuwerkerk,  F.  (1988)  in  a  study 
based  on  interviews  with  650 
international  European  Economic 
Community  (EEC)  drivers,  noted  that 
drivers  reported  a  median  sleep  time  of 
6.7  hours  and  a  median  rest  period  of 
7  hours.  They  reported  that  the 
"minimum  rest  time  [reduction  from  11 
hours  to  eight  hours  not  more  than  two 
times  per  week,  as  permitted  under  the 
current  EEC  Coimcil  Directive]  has 
become  the  rule"  as  far  as  both  drivers 
and  enforcement  officials  were 
concerned. 

In  their  survey  of  511  medium-and 
long-distance  truck  drivers  in  the 
United  States,  Abrams,  C,  Shultz,  T.,  & 
Wylie,  CD.  (1997).  found  no  statistically 
significant  differences  in  the  stated  rest 
needs  among  the  categories  of  drivers 
(owner-operator,  company  driver, 
regidar  route,  irregular  route,  solo, 
team):  on  an  average  day,  a  driver 
reported  needing  an  average  of  7  hours 
of  sleep.  There  was  a  slight  difference 
between  union  and  non-union  drivers; 
the  former  reported  needing  about  31 
minutes  less  sleep.  Just  over  90  percent 
of  the  drivers  reported  that  they  usually 
used  a  sleeper  berth  while  on  the  road. 
Almost  three-fourths  of  the  drivers 
reported  taking  their  sleep  in  a  single 
period,  spending  eight  to  nine  hours  in 
the  berth.  Just  over  two-thirds  of  the 
drivers  who  split  their  sleeper  berth 
period  reported  usually  spending  4  to  5 
hours  in  the  berth  during  one  period. 

The  time  of  day  when  sleep  is  taken 
can  affect  how  long  the  sleep  period 
lasts.  Grandjean,  E.  (1982),  cited  several 
surveys  of  European  shiftworkers.  "It 
appeared  that  daytime  sleep  was 
distinctly  shorter  than  night  sleep  the 
workers  took  on  their  rest  day.  The 
average  length  of  sleep  in  the  daytime 
was  six  hours,  whereas  on  the  rest  day 
the  average  varied  between  six  and 
twelve  hours,  with  longer  sleep  on  the 
second  of  the  two  rest  days  than  on  the 
first"  (pp.  248-249).  Grandjean  cites 
Lille's  term  "sleep  debt"  to  describe  the 
longer  sleep  periods  the  nightshift 
workers  took  on  their  two  between-shift 
rest  days  and  noted  that  a  single  night's 
sleep  was  apparently  insufficient  to 
"pay  it  back." 

Other  modal  administrations  within 
the  U.S.  DOT  have  also  foimd  similar 
findings  with  respect  to  their  regulated 
industries.  An  aviation  study 


documented  how  conunercial  flight 
crews  organize  their  sleep  during 
layovers  on  long-haul  (trans-oceanic) 
trips  involving  the  crossing  of  midtiple 
time  zones.  Duty  periods  on  the  trips 
that  were  studied  in  Gander  et  al.  (1991) 
averaged  10.3  hours.  The  duty  periods 
alternated  with  layovers  averaging  24.8 
hours,  and  the  crew  members  typically 
took  their  sleep  in  two  periods.  "The 
authors  noted  that  the  sleep/wake 
patterns  were  complex,  with  an  average 
pattern  of  sleep  and  wakefulness  of  19 
hours  awake/5.7  hours  asleep/7.4  hours 
awake/5.8  hours  asleep.  The  flight 
crews  also  reported  naps  on  the 
flightdeck  and  during  Uieir  off-duty 
periods.  The  authors  stated:  "This  study 
clearly  documents  that,  in  scheduled 
commercial  long-haul  operations,  there 
are  physiologically  and  environmentally 
determined  preferred  sleep  times  within 
a  layover.  The  actual  time  available  for 
sleep  is  thus  less  than  the  scheduled 
rest  period."  (p.  1) 

A  railroad  study  compared  two 
schedules,  one  involving  fast-backward 
rotations,  the  other,  slow-backward 
rotations.  The  Thomas  et  al.  (1997) 
study  participants  received  a  crew  call 
two  hours  prior  to  going  on-duty,  as 
railroad  crews  do  generally  in  their 
normal  operational  workdays.  Under  the 
fast-rotating  schedule,  the  engineers' 
sleep  duration  averaged  4.6  hours 
during  a  9.3-consecutive-hour  off-duty 
period.  Under  the  slow-rotating 
schedule,  the  average  sleep  duration 
was  6.1  hours  during  a  12 -consecutive- 
hour  off-duty  period.  (The  minimum 
off-duty  time  required  was  8 
consecutive  hours  if  the  engineer  had 
less  than  12  hours  on  duty.) 

Locomotive  engineers  participating  in 
a  survey  (Moore-Ede  et  al.  (1996))  were 
asked  several  questions  concerning 
sleep  needs  and  sleep  obtained.  The 
following  information  is  drawn  from 
Questions  67  through  70  of  the  Stage  11 
Volunteer  Svuvey,  Overall  Totals.  To 
"feel  alert  and  well  rested,"  10.8  percent 
stated  they  needed  5  or  fewer  hours; 
35.1  percent,  6  hours  of  sleep;  29.7 
percent,  7  hours;  and  24.3  percent,  8  or 
more  hours.  On  average,  the  engineers 
said  their  actual  sleep  taken  on  days 
they  worked  averaged:  fewer  than  5 
hours,  21.6  percent;  5  hours,  16.2 
percent;  6  hours,  21.6  percent;  7  hours, 
29.7  percent;  and  8  or  more  hours,  10.8 
percent.  On  days  off,  the  engineers 
stated  they  received:  7  hours,  37.8 
percent;  8  or  more  hours,  43.2  percent; 
all  other  amounts  6  hours  or  less,  18.9 
percent.  During  vacations,  sleep  times 
averaged:  35.1  percent,  7  hours;  51.4 
percent,  8  or  more  hours;  all  other 
amounts  6  hours  of  less,  13.5  percent. 


A  study  was  conducted  to  quantify 
the  natxu'e  and  extent  of  fatigue  in 
mariners  in  the  U.S.  Coast  Guard's 
"Fatigue  and  Alertness  in  Merchant 
Marine  Personnel:  A  Field  Study  of 
Work  and  Sleep  Patterns,"  Report  No. 
CG-D-06-97.  Data  in  the  form  of  work 
and  sleep  logs  were  collected  for 
periods  from  10  to  30  days  from  141 
mariners  on  eight  different  ships 
involved  in  U.S.  Pacific  intercoastal 
trade.  Among  the  findings:  average  sleep 
duration  at  home  was  7.9  hours  while 
average  sleep  duration  at  sea  was  6.8 
hours;  watchstanders  slept  less  and 
rated  their  sleep  to  be  of  lower  quality 
compared  to  command  personnel  or 
day-workers;  and  the  work  days  of 
watchstanders  are  longer  than  for 
command  and  day-work  personnel.  The 
researchers  also  analyzed  what  they 
termed  "critical  fatigue  indicators":  the 
proportion  of  24-hour  periods  during 
which  total  sleep  was  less  than  four 
hours,  the  proportion  of  alertness  self- 
assessments  of  3  or  fewer  recorded  in 
the  sleep  log,  and  the  proportion  of 
sleep  latencies  (time  between  goin^  to 
bed  and  falling  asleep)  of  five  minutes 
or  less  as  recorded  in  the  sleep  log. 
Watchstanders  fared  worse  than 
command  or  daywork  personnel,  and 
watchstanders  on  the  4-8  watch  had  a 
considerably  higher  incidence  of  sleep 
durations  under  4  hours  in  a  24-hour 
period.  The  report  concluded:  "The  data 
clearly  portray  that  risk  factors  for 
fatigue  are  present  in  maritime  work 
schedules.  The  solution  to  this  problem 
involves  providing  the  opportunity  for  a 
longer  continuous  rest  period,  and 
motivating  mariners  to  take  advantage  of 
that  rest  period  for  a  single, 
uninterrupted  sleep.  A  review  of 
shipboard  operational  practices  may 
identify  various  means  to  provide  longer 
continuous  rest  periods  and  other 
approaches  to  fatigue  reduction."  (p.  6) 

Weekly  sleep.  For  weekly  off-duty 
periods,  the  research  indicates  that  to 
negate  the  effect  of  accumulated  week- 
long  sleep  deprivation  and  restore 
alertness  to  the  human  body  it  is 
necessary  to  have  at  least  two 
consecutive  nights  off-duty  that  include 
the  periods  from  midnight  to  6:00  a.m. 
For  long-haul  CMV  drivers,  this 
"weekend"  (i.e.,  a  period  to  permit 
recovery  from  ciunidative  fatigue,  not 
necessarily  falling  on  a  Saturday  and 
Sunday)  should  be  up  to  56  hours  long, 
but  could  be  reduced  to  32  hours  as  long 
as  that  period  included  two  nights 
covering  two  periods  from  midnight  to 
6:00  a.m.  The  research  suggests  that 
drivers  may  need  even  more  nights  off 
duty  if  they  have  a  severe  sleep  deficit. 

This  may  be  a  good  example  where 
the  science  would  not  change,  but 
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where  the  same  provisions  cannot  be 
provided  in  another  transportation 
mode  without  creating  another  safety 
problem.  It  may  not  be  possible,  for 
instance,  to  have  an  ocean  ship  in  a  port 
for  each  "weekend"  recovery  period, 
and  everyone  could  not  be  provided  two 
consecutive  nights  off  each  week  while 
the  ship  is  away  from  port.  CMV  traffic 
is  much  more  flexible. 

In  his  1987  study  of  European  heavy- 
goods- vehicle  drivers,  Hamelin  suggests 
that  the  risk  of  an  accident  might  be 
more  dependent  on  ciunulative  fatigue 
than  on  the  short  periods  of  work  time 
prior  to  a  crash  noted  on  the  accident 
reports  (the  forms  required  an  entry  of 
time  since  the  last  stop,  rather  than  the 
time  since  the  beginning  of  a  trip). 
Hamelin  computed  accident  risk  rates 
according  to  the  time  of  day,  the  time 
on  task,  and  whether  the  drivers  were  in 
the  "Transport"  or  "Other" 
occupational  categories.  For  all  drivers, 
the  risk  rate  was  nearly  double  (1.82 
times  baseline)  after  11  hours  of  work. 
Hamelin  fo\ind  for  the  category  labeled 
"Other"  drivers,  who  had  worked  over 
11  hours,  it  was  over  four  times  as  high 
during  the  period  8:00  p.m.  and  7:00 
a.m. 

In  a  study  of  driving  patterns  used  by 
a  U.S.  less-than-truckload  motor  carrier, 
Jovanis,  P.  et  al.  (1991)  also  noted 
increased  crash  risk  associated  with 
long  driving  times  over  two  or  more 
days  of  a  week.  The  Society  of 
Automotive  Engineers,  Inc.'s  "Truck 
and  Bus  Industry  Glossary,"  February 
1988,  No.  SP-88/732,  defines  "less- 
than-truckload  (LTL)"  as  "a  quantity  of 
freight  less  than  that  required  for  the 
application  of  a  truckload  [TL]  rate." 
Jovanis  and  his  co-authors  noted,  "The 
two  patterns  with  the  highest  risk  of  an 
accident  were  those  that  contained 
heavy  driving  during  the  prior  three 
days  and  consisted  of  driving  from  3:00 
p.m.  to  3:00  a.m.  (Pattern  1)  and  from 
10:00  p.m.  to  10:00  a.m.  (Pattern  8).  The 
lowest  risk  was  associated  with  driving 
from  8:00  p.m.  to  6:00  a.m.  but  with 
limited  driving  on  the  prior  three  days." 
(p.  27) 

Wylie  et  al.  (1996)  found  that 
although  some  of  the  performance  data 
did  not  show  a  clear-cut  relationship  to 
driving  time  (time  on  task),  drivers'  self- 
ratings  did  correlate  significantly  with 
time  since  the  start  of  the  trip  and  with 
the  cumulative  number  of  trips.  "Thus, 
the  self-ratings  were  not  very  good 
indicators  of  drowsiness,  but  they  may 
have  been  indicative  of  increasing  stress 
or  compensatory  effort  that  signaled 
fatigue  or  loss  of  alertness."  (p.  5-11). 

Smiley,  A.  &  Heslegrave,  R.  (1997) 
cited  several  scientific  studies  dealing 
with  recovery  time  as  a  portion  of  their 


review  of  scientific  literature  on  rest  and 
recovery  reqiiirements.  The  context  of 
the  review  wts  an  assessment  of  the 
potential  adequacy  of  a  36-hour 
cimiidative-fatigue-recovery  provision 
that  had  been  proposed  by  motor  carrier 
industry  groups  to  Transport  Canada. 
Smiley  and  Heslegrave  cited  a  1967 
study  by  Lille  suggesting  that  a  single 
day  off  was  insufficient  for  night 
workers  to  recover  aiter  a  sleep  debt 
accumulated  over  five  days.  Other 
studies  they  cited  indicated  a 
preference,  in  terms  of  recovery,  for  a 
three-day  rest  period  compared  to  a  two- 
day  period  after  three  12-hour  night 
shifts.  One  example  was  a  study 
(Hildebrandt  et  al.  (1974))  that 
illustrated  th|s  advantage  of  two  days 
and  three  days  off,  compared  to  one  day 
off,  in  operator  performance  (locomotive 
engineers'  missed  multiple  in-cab 
warning  signals  that  resulted  in    . 
automatic  braking  being  triggered)  and  a 
1994  literatiue  review  indicating  that 
two  nights  of  recovery  sleep  are  usually 
sufficient  to  allow  near  full  recovery 
after  extended  periods  of  sleep  loss. 
Smiley  and  Heslegrave  concluded  that, 
"nevertheless,  although  the  available 
research  is  sparse,  it  is  stffficient  to  raise 
concerns  about  a  36  hour  reset  that 
would  allow  drivers  to  accimiulate  up  to 
92  hours  on-duty  within  a  seven-day 
period,  partidularly  for  night  driving." 
(p.  14) 

O'Neill,  T.  bt  al.  (1999)  studied 
drivers  on  loig  (14-hour)  daytime  duty 
schedules  in  a  driving  simulator.  The 
drivers  did  not  appear  to  have 
accumulated  significant  sleep  loss 
diuing  the  study  but  their  amoimt  of 
measured  sle^p  increased  and  their 
sleep  latency  decreased  on  their  first  off- 
duty  days.  The  research  conditions 
tested  found  "the  effectiveness  of  a  full 
two  nights  and  one  day  off  (that  is, 
'Friday  night'  to  'Simday  morning'  as  a 
minimimi  safe  restart  period — about  32 
hours  off  duty)  under  the  conditions 
tested."  (p.  4$) 

Griffin,  G.,  pt  al.  (1992)  assessed 
potential  outcomes  of  the  FHWA's 
August  19,  1992  (57  FR  37504)  NPRM, 
concerning  HOS  for  CMV  drivers, 
termed  the  "24-hour  restart"  provision. 
As  discussed  jabove  in  today's  NPRM, 
the  FHWA  withdrew  the  proposal  on 
February  3, 1693.  The  authors  noted, 
"The  implications  for  safety  are  the 
most  difficult  to  determine  ...  a  search 
for  secondary  accident  data  that  would 
be  useful  in  addressing  the  implications 
that  the  24-hour  rule  would  have  on 
safety  was  made  at  the  state  and  federal 
level.  No  dat^  was  identified  that  would 
be  statistically  valid  .  .  ."  (p.  37) 

Rosekind,  M.R.  (1997)  in  a  major 
aviation  conference  presentation, 


advised  listeners  to  consider  cumulative 
fatigue  effects.  "It  is  important  to 
maintain  an  optimal  sleep  opportunity 
every  24  homrs  and  also  address  the 
potential  for  cimiulative  effects. 
Therefore,  appropriate  recovery  time 
should  be  allowed  per  week  (days  or 
rolling  hours).  Scientific  studies  show 
that  two  nights  of  recovery  sleep  are 
typically  needed  to  restune  baseline 
levels  of  sleep  structure  and  waking 
performance  and  alertness."  (p.  7.6). 
Second,  the  driver  should  be  afforded 
more  opportimity  for  daily  and  weekly 
sleep. 

3.  Driving  in  Any  Duty  Shift  Should 
Generally  Not  Exceed  12  Hours 

The  research  suggests  that 
performance  degrades  and  crash  risk 
increases  markedly  after  the  12th  hour 
of  any  duty  time  during  a  work  shift 
(Hamelin  (1987);  Brown  (1994); 
Campbell  (1988);  Rosa  and  Bonnet 
(1993);  Rosa  (1991);  Rosa  et  al.  (1989); 
Harris  and  Mackie  (1972);  Mackie  and 
Miller  (1978);  U.S.  Army  (1983); 
Transportation  Research  and  Marketing 
(1985)).  The  studies  by  Campbell, 
Brown,  and  Transportation  Research 
and  Marketing  focused  on  CMV  crash 
cases;  the  other  studies  were  performed 
in  actual  workplaces  (industrial  plants, 
in  the  case  of  Rota's  studies)  and  over- 
the-road  CMV  operations  (U.S.  Army 
and  Mackie  and  Miller).  Some  recent 
research  has  suggested  that  naps  can 
improve  performance  later  in  work 
cycles.  The  use  of  naps  was  not  a  factor 
explored  in  these  earlier  studies.  This 
research  finding,  however,  might  not 
apply  very  well  to  other  transportation 
modes,  where  duty  needs  may 
encompass  more  than  is  contemplated 
in  the  duty  of  driving  CMVs.  Such  other 
duty  needs  and  considerations  might 
include:  the  restricted  environment  of 
airplanes,  locomotives,  and  ships;  the 
length  of  trips  away  from  airports, 
harbors,  and  depots;  and  on-board 
airplane,  locomotive,  and  vessel  needs 
and  emergencies. 

4.  The  Time  of  Day  When  Driving  Is 
Performed  Should  Be  Considered 

Research  suggests  that  there  is  a 
higher  risk  of  fatigue-induced  single- 
vehicle  accidents  at  night,  especially 
between  midnight  and  6:00  a.m.  For 
example,  the  following  eight  studies  are 
representative  of  the  research.  Hamelin 
(1987)  computed  accident  risk  rates 
among  drivers  of  heavy-goods  vehicles 
according  to  the  time  of  day,  the  time 
on  task,  and  whether  the  drivers  were  in 
the  "Transport"  or  "Other" 
occupational  categories.  For 
"Transport"  and  "Other"  categories 
combined,  the  aqcident  risk  rate  was 


nearly  double  (1.82  times  the  baseline) 
after  11  hours  of  work.  However,  for  the 
category  "Other  Branch"  drivers  who 
had  worked  over  11  hours,  it  was  over 
four  times  as  high  during  the  period 
8:00  p.m.  and  7:00  a.m. 

Blower  &  Campbell  (1998)  reported 
that  about  20  percent  of  all  fatal  crashes 
and  fatalities  and  10  percent  of  all 
injuries  involving  a  long-haul  truck 
(tractor  pulling  at  least  one  trailer)  occur 
between  midnight  and  6:00  a.m.  Crashes 
at  night  tend  to  be  more  severe,  with 
about  435  injuries  per  thousand  crashes 
between  midnight  and  6:00  a.m., 
compared  with  320  injmies  per 
thousand  for  the  remainder  of  the  day. 
There  are  about  three  times  as  many 
fatalities  per  thousand  crashes  from 
midnight  to  6:00  a.m.  Using  exposure 
data  classifying  night  as  9:00  p.m.  to 
6:00  a.m.,  truck  travel  during  that  period 
is  associated  with  a  relative  risk  about 
twice  that  of  thg  rest  of  the  day. 

Kecklimd  andA  kerstedt  (1995) 
examined  data  for  all  accidents 
involving  an  injury  and  all  truck 
accidents  on  Swedish  motorways  for  the 
period  1987-1991.  Risk  ratios  were 
computed  against  a  baseline  time  period 
of  8:00  a.m.  to  4:00  p.m.  Single-vehicle 
accidents  where  alcohol  was  not  a  factor 
peaked  at  4:00  a.m.  at  13  times  the 
baseline  level.  The  risk  of  a  fatal 
accident  was  35  times  the  baseline  level 
at  4:00  a.m.;  severe  (27  times)  and  minor 
(19  times)  injmy  accidents  also  peaked 
at  that  time.  Risk  ratios  for  overtaking- 
vehicle  and  oncoming-vehicle  accidents 
also  peaked  at  4:00  a.m.,  but  the  ratios 
were  considerably  lower  (3-4  times). 
For  trucks,  single-vehicle  accidents 
between  3:00  a.m.  and  5:00  a.m.  peaked 
at  3.8  times  the  baseline  risk. 

Hildebrandt,  G.,  et  al.  (1974) 
examined  one  month's  records  of 
approximately  15,000  locomotive 
engineers  employed  by  the  German 
Federal  Railways.  They  reviewed 
records  covering  2,238  automatic 
braking  incidents  and  nearly  20,000 
second-level  warning  signals.  The 
authors  studied  the  relative  frequency  of 
second-level  warning  signals  and  of  the 
occurrence  of  automatic  braking  by  time 
of  day  and  by  length  of  shift  and  found 
peaks  of  about  125  percent  of  the  daily 
average  automatic  braking  incidents 
taking  place  arovmd  3:00  a.m.  and  1:00 
p.m.-2:00  p.m.  They  found  peaks  in  the 
activation  of  the  acoustic  signal  at 
around  3:00  a.m.  and  3:00  p.m.  The 
authors  concluded  there  exists  a  12- 
hour  period  of  variation  in  vigilance, 
superimposed  upon  the  24-hour 
circadian  period. 

Jovanis,  P.,  et  al.  (1991)  studied 
several  driving  schedule  patterns  in  a 
less-than-truckload  motor  carrier's 
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"pony  express"  operation.  In  this  type 
of  operation,  drivers  make  an  outboimd 
trip  from  the  home  terminal  to  another 
terminal,  drop  their  trailer,  pick  up 
another  trailer,  and  retiun  to  the  home 
terminal  at  the  end  of  a  work  shift. 
Cimiulative  driving  hours  ranged  from 
7.8  to  8.4  daily,  while  the  drivers'  daily 
cycle  of  on  duty  and  off  duty  ranged 
from  22.3  to  23  hours,  indicating  some 
circadian  disruption.  The  highest  daily 
risk  was  found  to  occur  from  4:00  a.m. 
to  6:00  a.m.  Elevated  risk  was  found 
fi^m  midnight  to  8:00  a.m.  According  to 
the  authors,  "The  two  patterns  with  the 
highest  risk  of  an  accident  were  those 
that  contained  heavy  driving  during  the 
prior  three  days  and  consisted  of  driving 
from  3:00  p.m.  to  3:00  a.m.  (Pattern  1) 
and  fit)m  10:00  p.m.  to  10:00  a.m. 
(Pattern  8).  The  lowest  risk  was 
associated  with  driving  bom  8:00  p.m. 
to  6:00  a.m.  but  with  limited  driving  on 
the  prior  three  days."  (p.  27) 

Dinges,  D.F.  et  al.  (1997)  studied 
young  male  adults  imder  conditions  of 
partial  sleep  deprivation  (average  of  5 
hours  of  sleep  obtained  per  night).  They 
reported  that  the  only  statistically 
reliable  subjective  measure  of  time-of- 
day  effects  (out  of  several  measurements 
used)  was  the  Stanford  Sleepiness  Scale. 
However,  four  of  the  five  objective 
performance  measures  showed 
statistically  significant  variations  by 
time  of  day  (tests  were  administered  at 
10:00  a.m.,  4:00  p.m.,  and  10:00  p.m.). 
One  measiu^  of  vigilance  and  reaction 
time  (psychomotor  vigilance  task)  also 
showed  significant  variation  across  the 
days  of  sleep  restriction.  Dinges  and  his 
coauthors  reported  the  effects  of  sleep 
restriction  on  performance  measures 
appeared  to  level  off  between  the 
second  and  fifth  day  of  sleep  restriction; 
for  subjective  assessments,  between  the 
second  and  sixth  day.  The  authors 
believed  the  subjects  were  undergoing 
an  "adaptation"  to  sleep  restriction 
following  an  initial  shift  to  higher 
daytime  sleepiness  levels,  and  that  this 
change  may  have  resulted  from  changes 
to  sleep  itself  during  those  periods 
(although  EEG  was  not  monitored). 
However,  by  the  sixth  to  seventh  day 
performance  was  deteriorating  and 
subjective  sleepiness  was  increasing 
again.  The  authors  noted  the  linear 
nature  of  the  trends  indicated  the 
performance  changes  are  ciunulative, 
and  they  did  not  level  off. 

Wylie,  et  al.  (1996),  in  their 
operational  study  of  CMV  (irivers  on 
fixed  routes  under  one  of  four  types  of 
schedules,  noted  that  the  strongest  and 
most  consistent  factor  influencing  driver 
fatigue  and  alertness  was  the  time  of 
day.  Compared  to  driving  at  other  times, 
night  driving  (midnight  to  6:00  a.m.) 


was  associated  with  more  video 
observations  of  driver  drowsiness, 
poorer  lane-tracking,  and  worse  results 
on  tests  of  mental  performance. 

Lin,  et  al.  (1993),  studying  schedules 
of  less-than-truckload  CMV  drivers, 
assessed  consecutive  driving  time, 
multi-day  driving  patterns  over  a  seven- 
day  period  that  included  time  of  day  of 
driving  and  days  driving  within  that 
period,  driver  age,  driving  experience, 
and  hours  off-duty  prior  to  the  trip.  Out 
often  driving  patterns,  they  found  the 
driving  pattern  with  the  lowest  risk  was 
"Pattern  2,"  a  highly  regular  schedule 
with  on-duty  times  generally  spanning 
the  period  6:00  a.m.  to  about  2:00  p.m. 
and  off-duty  times  generally  spanning 
the  period  6:00  p.m.  to  4:00  a.m.  Risk 
in  six  other  schedule  patterns  that 
included  night  and  very  early  morning 
driving,  morning  and  evening  rush-hour 
driving,  and  very  infrequent  scheduled 
driving  had  computed  crash  risk  about 
1.5  times  as  high  (p.  5).  When  off-duty 
hours  were  assessed,  the  risk  following 
off-duty  periods  less  than  or  equal  to  9 
hoiu-s  was  1.4  times  higher. 

When  driving  time  was  the  category 
of  interest,  Lin  et  al.  (1993)  found  there 
were  no  statistically  significant 
differences  among  the  first  four  hours 
but  the  ratio  increased  from  that  time 
until  the  last  driving  hour.  Lin  and  his 
collaborators  noted  a  limitation  in  their 
analysis,  and  provide  a  caveat  to  the 
estimates  of  the  odds  ratios  in  the  last 
driving  hour  category:  a  large  number  of 
non-crash  trips  are  completed  during 
the  8th  or  9th  hour  of  driving,  but  the 
authors'  "assumed  failure  time," 
defined  as  the  expected  time  of 
involvement  in  an  accident,  would 
occur  after  this  trip  completion  time.  (p. 
5) 

A  limit,  however,  on  the  driving  of 
CMVs  between  midnight  and  6:00  a.m. 
would  not  necessarily  result  in  a 
reduction  in  CMV-involved  crashes.  The 
benefit-cost  analysis  prepared  for  this 
NPRM  and  filed  in  the  docket,  as  well 
as  the  section  with  the  subheading 
"Benefits  and  Costs"  later  in  this  NPRM, 
discuss  the  issues,  and  additional 
research  findings  related  to  the  benefit- 
cost,  of  a  night-restriction  option  that 
the  agency  analvzed  in  more  detail. 

The  proposed  HOS  regulations  will 
address  in  three  ways  this  issue  of 
higher  crash  risks  associated  with  night 
driving.  First,  the  amount  of  consecutive 
hours  off-duty  proposed  is  longer  than 
the  current  r^ulatory  minimum.  The 
objective  is  to  allow  drivers  to  have  the 
opportvmity  to  sleep  longer  during  their 
off-duty  periods.  Second,  the  regulatory 
proposal  would  retiun  to  the  pre-1962 
24-hour  clock.  The  circadian  disruption 
permitted  under  the  current  regulations 
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(if  drivers  or  motor  carriers  scheduled 
duty  cycles  to  touch  the  edges  of  the 
current  regulatory  envelope  of  10  hours 
of  driving  and  8  hours  off-duty),  which 
also  adversely  affects  sleep  quality  and 
quantity,  would  be  mitigated.  Third,  the 
reg\ilations  would  require  drivers  to  be 
given  a  consecutive  off-duty  period 
spanning  at  least  two  periods  between 
midnight  and  6:00  a.m.  in  every  seven 
consecutive  days  to  obtain  restorative 
sleep.  This  has  two  benefits:  it  provides 
the  opportunity  for  sleep  during 
circadian-optimal  times  and  it  prevents 
drivers  from  being  required  to  work 
more  than  five  consecutive  night  shifts. 

5.  Non-Compliance  by  Drivers  and 
Motor  Carriers  Increases  the  Potential 
for  Adverse  Safety  Outcomes 

While  drivers  who  drive  to  the 
maximiun  niunber  of  hours  allowed  and 
rest  to  the  minimum  niunber  of  hoiu^ 
required  by  the  HOS  rules  may  be 
fatigued,  the  situation  of  drivers  who  are 
not  in  compliance  is  undeniably  worse. 
Whatever  the  limitations  of,  for 
example,  5  to  6  hoiirs  of  interrupted 
sleep,  it  is  clearly  more  restorative  than 
little  or  no  sleep  as  reviewed  in  the 
discussion  of  the  studies  for  daily  sleep 
under  VII.A.2.  above.  Unfortunately, 
many  drivers  violate  the  HOS 
regulations.  Braver  et  al.  (1992) 
interviewed  over  1 ,200  drivers  at  truck 
stops,  truck  inspections  stations,  and 
agricultural  inspection  stations  in  the 
early  1990s.  Based  on  the  drivers' 
responses,  the  authors  classified  73 
percent  of  the  drivers  as  hours-of- 
service  violators.  A  1995  survey  of  over- 
the-road  drivers  in  New  York  State, 
McCartt  et  al.  (1997),  found  that  over 
one-third  reported  driving  more  than  60 
hours  in  a  typical  week,  and  a  similar 
percent  reported  working  70  hours  in  a 
typical  week. 

A  more  recent  siuvey,  Belzer  et  al. 
(1999),  performed  by  the  University  of 
Michigan's  Trucking  Industry  Program 
(UMTIP)  corroborated  this  high 
violation  rate.  Belzer  and  his 
collaborators  siuveyed  over  800  mostly 
over-the-road  drivers  at  a  niunber  of 
truck  stops  in  the  Midwest  in  1997. 
Only  16  percent  of  drivers  surveyed 
reported  that  log  books  were  generally 
accurate,  and  56  percent  stated  that  they 
had  worked  more  hours  than  recorded 
in  their  records  of  duty  status  (RODS)  in 
the  last  30  days.  Over-the-road  drivers 
and  owner-operators  were  most  likely  to 
report  working  more  hours  than 
recorded  in  the  RODS,  whereas  local 
drivers  were  least  likely.  The  average 
number  of  hours  worked  was  over  63  in 
the  previous  7  days.  Twenty-five 
percent  of  drivers  reported  working  at 
least  75  hours  in  the  last  7  days,  and  10 


percent  reported  working  more  than  90 
hours.  The  UMTIP  also  reported  that  the 
average  annual  mileage  was  found  to  be 
112,765,  where  local  drivers  at  the  10th 
percentile  reported  driving  25,000  miles 
annually  and  long-haul  drivers  at  the 
90th  percentile  reported  driving  170,000 
miles  annually. 

Assuming  (frivers  have  two  weeks  of 
annual  vacation,  that  leaves  351  days 
per  year  potentially  available  for 
driving.  Since  the  current  rules  prohibit 
drivers  from  driving  after  being  on  duty 
more  than  70  hours  in  eight  consecutive 
days,  drivers  Jiave  3,071.25  on-duty 
hours  during  Which  they  could  possibly 
drive  [351  dajs  divided  by  8  days  = 
43.875  periods  per  year  x  70  onrduty 
hours  for  driving  per  period].  If  one 
assumes  that  a  (kiver  was  able  to 
average  50  mphfor  every  on-duty  hour 
all  year  long,  tie  or  she  could  drive  a 
maximum  of  153,562  miles  per  year 
[3071.25  houi^  X  50  mph].  A  50  mph 
average  for  an  entire  year  is  highly 
unredistic,  yet  the  Belzersurvey 
showed  that  the  90th  percentile  of  long- 
haul  drivers  surveyed  covered  1 70,000 
miles  per  yea*.  The  only  reasonable 
conclusions  are  that  these  drivers 
grossly  violated  the  hours-of-service 
limits,  significantly  overestimated  their 
annual  mileage,' or  spent  part  or  all  of 
the  year  in  team  operations  and  coimted 
the  distances  they  traveled  during  on- 
duty  not  driving  and  sleeper-berth 
periods.  I 

Ehivers  wha  comply  with  the  HOS 
regulations  may  not  be  adequately 
rested,  and  the  significant  percentage 
who  do  not  comply  are  probably  not 
rested. 
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B.  FMCSA  Prfticiples  for  Regulatory 
Improvement 

The  FMCSA  determined  that,  based 
on  the  motor  carrier  and  highway 
research  and  Operational  characteristics 
of  the  industry,  it  had  to  design 
regulations  that  incorporated  the 
following  requirements. 

•  Increase  the  18-hour  on-duty/off- 
duty  work  cy<;le  to  a  normal  24-hour 
work  cycle. 

•  Increase  time  off  to  allow  sufficient 
time  for  7  to  8  hours  of  sleep. 

•  Require  mandatory  "weekend" 
recovery  periods  of  at  least  two  nights 
of  recovery  sleep  to  resume  baseline 
levels  of  sleep  structure  and  waking 
performance  and  alertness. 

•  Address  the  effects  of  operations 
between  midiiight  and  6:00  a.m.  by 
requiring  off-4uty  periods  that  enable 
restorative  sleep  by  including  two 
consecutive  periods  between  these 
hours.  j 

•  Allow  "Weekends"  of  sufficient 
length  to  ensure  safety  and  provide 


adequate  protection  for  driver  health 
and  safety. 

•  Increase  operational  flexibility  by 
offering  a  menu  of  HOS  options 
customized  to  different  major  or  distinct- 
operational  segments  while  still 
maintaining  an  appropriate  level  of 
safety. 

The  FMCSA  believes  these 
requirements  will  significantly  reduce 
fatigue  problems  related  to  sleep 
deprivation,  if  drivers  and  motor 
carriers  adhere  to  them.  The  FMCSA 
recognizes ,  however,  that  these  rule 
changes  do  not  eliminate  the  potential 
problem  the  ICC  described  in  1937, 
namely: 

We  have  no  contiol  over  the  manner  in 
which  a  driver  may  spend  his  time  off  duty, 
although  some  of  his  spare  time  activities 
may  tire  him  as  much  as  any  work  would  do. 
We  can  only  emphasize,  by  this  comment, 
the  responsibility  which  is  the  driver's  own 
to  assure  himself  of  adequate  rest  and  sleep, 
in  the  time  available  for  this  purpose,  to 
insure  safety  of  his  driving,  and  likewise  the 
employer's  responsibility  to  see  that  his 
drivers  report  for  work  in  fit  condition.  3 
M.C.C.  665,  at  689. 

Drivers  must  still  manage  their  off- 
duty  time  if  these,  or  indeed  any, 
proposals  are  to  be  effective.  Some 
drivers  may  continue  to  push 
themselves  to  diive  more  hours  than 
this  proposal  allows  in  order  to  earn 
more  money.  Others  may  perform  non- 
driving  jobs  during  their  off-duty  time;    . 
have  long  commutes  to  and  from  home; 
or  engage  in  other  pursuits  that  interfere  . 
with  their  obligation  to  obtain  the 
proper  sleep  and  be  prepared  to  operate 
safely.  Under  this  proposal,  all  time 
spent  in  any  work  must  be  counted  as 
on-duty  time,  since  all  work  can  either 
induce  fatigue  or  deprive  the  driver  of 
sleep. 

C  Types  of  Motor  Carrier  Operations 

The  motor  carrier  industry  is  diverse. 
A  motor  carrier  is  any  person  who  uses 
a  commercial  motor  vehicle,  regardless 
of  ownership,  to  transport  passengers,     . 
property,  or  the  vehicle  itself  for  any 
purpose.  MotOT  Steight  and  passenger 
transportation  differ  in  many  respects    ■ 
from  other  modes  of  transportation. 
Other  modes  may  have  different  means 
of  tracking  hours  of  service  of  their 
critical  employees  because  of  the 
operating  characteristics  and  more 
structured  environment.  Many  motor 
carriers  are  statutorily  exempt  from 
FMCSA  jurisdiction  (e.g.,  most  of  those 
in  intrastate  commerce)  or  exempted  by . 
regulation  (e.g..  Federal,  State,  or  local 
government  vehicles  (§  390.3(f)). 

The  FMCSA  grouped  motor  carriers 
subject  to  its  jurisdiction  into  the 
following  5  types  whose  substantial. 
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operational  differences  might  warrant 
more  individualized  consideration  than 
the  current  HOS  rules  allow: 

Type  1 — Long  haul.  These  drivers  are 
away  from  their  normal  work  reporting 
location  and  home  for  more  than  three 
days  at  a  time;  in  total,  they  are  away 
from  home  for  a  large  part  of  the  year. 
Their  primary  task  is  driving,  although 
they  may  well  engage  in  other  activities, 
particularly  loading  and  unloading 
cargo  (or  helping  passengers  and 
moving  baggage,  if  the  driver  operates  a 
motor  coach).  Type  1  drivers  may  have 
regular  or  irregular  wake-sleep  cycles, 
depending  upon  the  requirements 
placed  upon  them  by  their  employers, 
their  clients  (if  they  are  independent 
owner-operators),  flieir  personal 
preferences,  or  a  combination  of  all 
three.  Many  of  these  drivers  use  sleeper 
berths,  but  some  sleep  in  hotels,  motels, 
company  sleeping  quarters,  truck  stops, 
or  other  acconunodations.  Type  1 
drivers  have  the  highest  accident 
exposure  (based  on  distance  traveled)  of 
all  driver  categories,  usually  over 
161,000  kilometers  (km)  (100,000  miles) 
per  year  (the  benefit  cost  analysis  uses 
114,000  miles);  team  drivers  may  have 
twice  that  amount.  They  also  have  the 
least  regular  wake  and  sleep  cycles, 
which  often  includes  da3rtime  off-duty 
periods  when  they  must  obtain  sleep. 
These  drivers  are  the  least  likely  to  be 
subject  to  frequent  direct  monitoring  by 
their  employing  motor  carriers,  that 
ultimately  are  responsible  for  managing 
the  driver's  work/rest  schedules. 

Type  2 — Regional.  These  operations 
are  similar  to  Type  1 ,  except  that  drivers 
are  away  from  their  home  base  only 
three  or  fewer  days  at  a  time.  For 
example,  a  Tjrpe  2  driver  might  report 
for  work  at  7:00  a.m.  Monday  after  a 
weekend  off  duty,  leave  on  a  trip 
requiring  two  overnights  on  the  road, 
and  return  to  his  normal  work  reporting 
location  by  9:00  p.m.  Wednesday. 
Drivers  for  some  large  less-than- 
truckload  carriers  return  to  their  normal 
work  reporting  location  after  only  one 
night  on  the  road.  Type  2  drivers  are 
generally  able  to  take  a  larger  proportion 
of  their  sleep  periods  in  a  famihar  home 
enviroiunent.  A  Type  2  driver  has  a 
moderately  high  annual  mileage-based 
accident  exposure  (from  120,000  to 
161,000  km,  or  75,000  to  100,000  miles) 
(the  benefit  cost  analysis  uses  an 
interpolated  estimate  of  82,000  miles 
since  the  research  the  agency  used  did 
not  directly  address  this  group  of 
drivers).  These  drivers,  although  often 
remote  from  a  home  base  of  operation, 
are  more  likely  than  Type  1  drivers  to 
operate  in  more  regularized  schedules 
and  to  be  subject  to  more  frequent 
monitoring  by  their  motor  carriers. 


Type  3— Local  split  shift.  Split-shift 
drivers  spend  most  of  their  on-duty  time 
driving,  but  most  are  local  (or  home- 
based),  and  their  driving  shifts  are 
generally  separated  by  several  hours.  A 
Type  3  driver  might  work  in  a 
commuter  or  tour  motor  coach 
operation,  requiring  on-duty  periods,  for 
example,  from  5:00  a.m.  to  9:00  a.m.  and 
4:00  p.m.  to  8:00  p.m.  To  be  considered 
in  this  category,  the  driver  must  be  off- 
duty  during  the  intervening  hours  (in 
the  example,  from  9:00  a.m.  to  4:00 
p.m.).  The  driver  may  deadhead  to 
another  location,  be  shuttled  back  to  a 
base  of  operations,  or  merely  be  free  to 
spend  the  time  as  he/she  chooses  at  the 
location  where  his/her  duty  terminates. 
If  the  driver  performs  non-driving  duties 
for  the  motor  carrier,  holds  another  job, 
or  performs  any  other  work,  time  spent 
in  those  activities  must  be  counted  as 
on-duty  time,  and  may  remove  the 
driver  from  the  T3rpe  3  category.  Type 
3  drivers  are  different  from  T5T)e  4  and 
5  drivers  because  driving  is  the  maun 
part  of  their  job,  and  because  these 
drivers  are  not  on  duty  more  than  12 
hours,  although  the  end  of  their  shift 
occurs  more  than  12  consecutive  hours 
after  they  begin  the  workday.  Type  3 
drivers  are  fairly  prevalent  in  the  motor 
coach  industry,  but  other  operations 
would  fall  into  the  same  category,  e.g., 
commuter  transportation,  before-school/ 
after-school-activity  bus  drivers,  spUt- 
shift  freight,  morning  and  evening 
edition  newspaper  delivery  operations, 
and  specialized  CMV  operations.  The 
level  of  direct  motor  carrier  monitoring 
of  Type  3  drivers  work/rest  schedules 
varies  depending  on  the  operation 
involved. 

Type  4 — Local  pickup  and  delivery. 
Type  4  drivers  work  in  the  vicinity  of 
their  normal  work  reporting  location. 
They  are  generally  on  regular  schedules 
extending  less  than  12  consecutive 
hours  from  the  time  they  report  in  until 
they  check  out.  Driving  is  a  significant 
part  of  their  work,  more  than  half  of 
their  on-duty  hours.  Drivers  currently 
operating  under  the  100  air-mile  radius 
exception  in  49  CFR  395.1(e)  would 
generally  be  considered  Type  4  drivers, 
and  would  be  absorbed  into  this 
category,  eliminating  the  need  for  that 
exception.  Because  they  operate  daily 
out  of  a  home  base,  their  work  tends  to 
be  more  regularized  andihe  carriers  are 
able  to  directly  monitor  drivers'  work/ 
rest  schedules. 

Type  5 — Primary  work  not  driving. 
These  drivers  also  work  in  the  vicinity 
of  their  normal  work  reporting  location. 
Unlike  Type  4,  however,  they  typically 
spend  only  one-third  (or  less)  of  their 
on-duty  hours  behind  the  wheel.  This 
classification  covers  operators  of  CMVs 


whose  duties  do  not  center  around 
driving,  but  who  operate  these  vehicles 
as  a  necessary  part  of  their  work 
assignments.  Type  5  operations  would 
include  many  drivers  for  electrical, 
water,  natural  gas,  and  communications 
utilities;  construction  equipment 
operators;  environmental  remediation 
specialists;  oilfield  service  workers; 
ground  water  well  drilling  workers: 
operators  of  mobile  medical  equipment 
providing  community  patient  services; 
and  driver-salespeople.  They  are 
generally  subject  to  close  and  frequent 
direct  monitoring  of  their  work/rest 
schedules,  and,  because  they  are  being 
grouped  into  one  category  for  regulatory 
purposes,  there  is  no  need  for  any 
special  exemptions.  Generally,  drivers 
in  this  category  have  periods  during 
their  work  day  when  they  have  the 
opportunity  to  take  breaks  while  they 
are  awaiting  instructions,  while  they 
wait  for  others  to  perform  tasks  related 
to  their  work.  For  example,  a  driver- 
salesperson  delivers  snack  foods  or 
bread  to  a  grocery  store.  Before  stocking 
the  shelves,  the  grocery  store  personnel 
might  have  to  finish  their  tasks  or  clear 
a  space  for  the  salesperson  to  work. 

D.  Regulatory  Options 

The  FMCSA  applied  the  research 
findings  and  the  principles  discussed 
above  to  the  five  types  of  motor  carrier 
operations  and  developed  six  potential 
regulatory  options.  A  seventh  option 
was  to  retain  the  current  rules.  For 
reasons  noted  throughout  this 
document,  the  seventh  option  was 
rejected.  Nonetheless,  the  current  rules 
necessarily  form  the  baseline  for  benefit- 
cost  comparisons  with  other  options. 

The  FMCSA  has  foimd  no  sleep  or 
fatigue  research  that  supports  any  of  the 
current  exceptions  or  exemptions, 
including  the  24-hour  restart  provisions 
authorized  by  the  NHS  Act.  The  agency 
determined  that  a  slightly  longer  break, 
one  that  includes  two  consecutive 
midnight  to  6:00  a.m.  periods  to  obtain 
restorative  sleep  and  could  be  as  little 
as  a  minimum  32  consecutive  hours 
(though  this  would  happen  rarely), 
would  better  serve  safety  objectives 
while  meeting  the  needs  of  most  of 
those  industry  segments  presently 
eligible  for  the  24-hour  restart  provision. 
Most  of  the  drivers  in  those  segments 
operate  primarily  in  the  daytime  so  that 
a  minimum  24-hour  break  does  not 
return  them  to  their  normal  starting 
time.  A  minimum  32-  to  56-hour  break 
that  includes  the  minimiim  of  two 
consecutive  nights  of  sleep,  however, 
would  provide  them  a  full  day  off  with 
two  sleep  periods  between  midnight 
and  6:00  a.m. 
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Options  Developed 

The  FMCSA  developed  policy  options 
using  the  research  available  in  the 
docket.  See  Table  4  for  a  summary  of 
each  option.  Policy  Option  A  is  the 
current  rule.  Policy  Option  A  allows 
drivers  to  operate  on  an  18-  to  23-hour 
cycle.  Drivers  may  work  as  much  as  a 
15-hour  shift,  with  a  maximiun  of  10 
hours  of  driving.  Alternatively,  they 
may  drive  10  hours,  followed  by  8  hours 
off  duty,  and  then  drive  for  another  10 
hours.  Thus,  drivers  are  allowed  to  be 
on  duty  and  drive  for  as  many  as  16 
hours  in  a  24-hour  period,  with  an  8- 
hour  off-duty  period  after  the  first  10 
hours  of  driving.  This  policy  option 
does  not  require  that  a  driver  be  given 
any  off-duty  time  for  personal 
necessities  and  needed  rest,  although 
such  breaks  are  allowed  and  logged  as 
off-duty  time,  thus  extending  the  actiud 
elapsed  time  within  which  the  10-hour 
driving  and  15-hour  duty  limitations 
apply.  To  exploit  the  absolute 
minimums  in  the  rule,  and  still  obtain 
sufBcient  sleep,  the  entire  8-hour  off- 
duty  period  would  have  to  be  devoted 
to  sleep.  Essentially  the  same 
requirements  currentiy  are  imposed 
upon  drivers  in  all  five  types  of 
operations. 

Policy  Option  B  was  based  on  a  24- 
hour  cycle.  It  required  a  minimum  of  9 
consecutive  hours  off  duty  for  sleep  (12 
hours  for  Type  4  drivers),  with  a 
reconunendation  that  this  9-hour  period 
begin  at  the  same  time  each  day.  In 
addition,  this  option  provided  a 
minimum  of  one  additional  hour  in  the 
remainder  of  the  24-hour  period  for  any 
activity  of  the  driver's  choosing.  For 
Type  2  drivers  sleeping  at  home  and  for 
Type  3  drivers,  this  one-hour  minimum 
was  extended  to  3  hours.  A  maximum 
of  14  hours  on-duty  time  would  have 
been  allowed,  with  the  recommendation 
that  it  begin  at  the  same  time  within 
each  24-hour  period,  with  a  maximum 
of  12  of  those  hours  devoted  to  driving. 
However,  the  maximiun  on-duty  time 
was  12  hours  for  Type  2  drivers  sleeping 
at  home  and  for  Type  3  and  4  drivers. 
For  Type  5  drivers,  the  maximum  on- 
duty  time  would  have  been  extended  to 
15  hoiu-s,  only  6  hours  of  which  couJd 
have  been  devoted  to  driving. 

The  FMCSA's  policy  Option  C  was 
not  greatly  different  from  Policy  Option 
B,  except  that  it  increased  to  two  the 
minimiun  additional  hours  off  duty 
allowed  for  Type  1  and  2  drivers  away 


from  home,  f()r  personal  necessities  and 
rest,  as  well  as  other  activities  of  the 
driver's  chooiing.  Maximum  time  on 
one  shift  was  reduced  from  14  hours  to 
13  hours.  Likfe  Policy  Option  B,  it 
allowed  up  tc  12  hours  of  driving,  and 

6  hours  of  driving  for  Type  5  drivers. 
Drivers  away  from  home  could  have 
accumulated  as  many  as  78  hoius  on 
duty  in  7  dayp  but  not  more  than  130 
hours  in  14  dtoys,  or  an  average  of  65 
hours  per  week.  Drivers  who  are  not 
away  from  home  could  have 
accumulated  |io  more  than  65  hours  in 

7  days.  Like  Ifolicy  Option  B,  there 
would  have  bjeen  no  distinction  made 
between  daytime  and  nighttime  driving. 

Policy  Option  D  was  also  based  on  a 
24-hour  cycla.  It  would  have  allowed  a 
minimum  of  fi  consecutive  hours  off  for 
sleep  (12  hours  for  Type  4  drivers  and 

8  hours  for  Type  5),  plus  a  minimiun  of 
3  hours  off  faf  Type  1,2,  and  3  drivers 
for  rest,  personal  necessities,  and  other 
activities.  For  Type  5  drivers,  a 
minimum  of  only  one  hour  was  required 
for  these  other  activities.  On-duty  time 
was  restricted  to  a  maximum  of  12 
hours,  except]  for  Type  5  drivers,  where 
it  was  15  hou^.  Maximum  driving  time 
was  also  12  hours,  except  for  Type  5 
drivers,  where  it  was  6  hours.  A 
maximum  of  72  hours  of  on-duty  time 
could  have  been  accumulated  over  a  6- 
day  period,  and  all  those  hours  could 
have  been  spent  driving.  For  Type  4 
drivers,  the  niaximum  was  60  hours 
within  a  7-day  period. 

Policy  Option  E  retained  the  lO-hoiu' 
driving  limit  in  the  current  system 
(Policy  Option  A)  but  also  used  a  24- 
hour  base  cycle.  It  would  have  allowed 
up  to  two  hours  additional  on-duty  time 
that  could  be  used  for  loading  and 
unloading  or  other  work-related 
activities.  In  addition,  it  would  have 
provided  reasonable  off-duty  time  in 
addition  to  sleep  time,  so  that  drivers 
could  pursue  other  activities  required 
for  normal  lining.  As  in  the  other  policy 
options,  ther0  was  no  distinction  made 
between  daytime  and  nighttime  driving, 
nor  was  there  any  special  consideration 
of  time  spentjin  a  sleeper  berth. 

Policy  Option  F  used  a  24-hour  base 
cycle  and  wafc  identical  to  Policy  Option 
B  though  it  would  have  also  required  a 
limitation  or  prohibition  on  driving 
between  mid^ght  and  6:00  a.m.  for  all 
drivers.  This  option  is  discussed  in 
more  detail  io  the  next  section  (E.  The 
Expert  Panel 


Policy  Option  G  used  a  24-hour  base 
cycle  and  required  16  consecutive  hours 
off  duty  and  would  have  required 
driving  and  other  duties  to  be 
completed  within  an  eight-consecutive- 
hour  workday.  Tliis  is  the  most 
restrictive  option  and  was  viewed  by  the 
agency  as  unsupported  either  by  any 
cited  research  data  or  any  of  the 
comments  to  the  ANPRM.  The  FMCSA 
did  not  find  any  indication  in  the 
docket  materials  leading  the  agency  to 
believe  a  duty  period  as  low  as  8  hours 
in  a  24-hour  period  is  necessary  for 
highway  safety,  though  it  might  be 
desirable  for  social  reasons.  Such  a 
policy  would  have  required  tens,  if  not 
hundreds,  of  thousands  of  additional 
drivers  who  are  not  likely  to  be 
available,  given  the  present  state  of  the 
U.S.  economy. 

The  Congress  Considered,  and 
rejected,  an  8-ho^  workday  for  the 
motor  carrier  industry  in  1935.  A 
minority  of  the  House  conunittee 
considering  the  Motor  Carrier  Act  of 
1935  attempted  to  legislate  an  8-hour 
workday  for  bus  and  truck  drivers.  See 
H.  Rep.  No.  1645,  Additional  Views,  p. 
6-7;  amendment  introduced  by  the 
sponsor  of  the  additional  views,  79 
Cong.  Rec.  12212,  House,  July  31,  1935; 
and  rejected  by  the  Whole  House,  79 
Cong.  Rec.  12230,  House,  July  31, 1935. 
The  ICC  considered  the  same  policy  in 
1938  and  also  rejected  it.  Review  the 
quote  from  6  M.C.C.  557,  at  561  (July  12, 
1938)  above  under  IV.  B.  Inunediate      . 
Changes  to  HOS  Rules.  The  FHWA 
considered  an  8-hour  workday  in  1980 
and  1981.  At  the  time,  the  FHWA 
conducted  a  cost-effectiveness  analysis 
and  found  such  an  option  had  an 
estimated  cost  ol  $11,496  billion  and 
benefits  of  $450  million.  If  some  drivers 
use  the  extra  free  time  to  supplement 
thefr  incomes  in  other  employment,  the 
FMCSA  thinks  it  is  logical  that  they 
would  accumulate  additional  fatigue 
that  an  8-hour  workday  is  designed  to 
prevent. 

The  FMCSA  assessed  preliminarily 
each  of  the  seven  potential  HOS  options 
and  determined  the  last  two  (F  and  G) 
would  not  have  significant  cost  and 
benefit  changes  from  the  1981  analyses. 
Based  on  that  assessment,  the  FMCSA 
decided  that  options  A  through  E 
adequately  cover  the  range  of  realistic 
alternatives  to  the  current  rules. 
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Table  4.— FMCSA  Options  Developed 


Potential  Policy... 

Wake-Sleep 
Cycle... 

These  many 

hours  off  duty 

for  sleep  in 

one 

consecutive 

period... 

With  at  least  these  many 

additional  hours  off 

duty... 

Allowing  the  driver  to  work 
up  to  this  many  hours,  in- 
cluding driving,  in  any 
combination... 

And  a  weekly 

recovery 

period  of  at 

least... 

A — Status  quo 

18  to  23  hour 

cycle. 
24  hour  cycle  .. 

24  hour  cyde  .. 

24  hour  cycle  .. 
24  hour  cycle  .. 
24  hour  cycle  .. 

24  hour  cycle  .. 

8 
9 

9 

9 
9 
9 

16 

0  hours 

15  hours;  10  limited  to  driv- 
ing. 

14  hours,  12  hours  limited  to 
driving. 

13  hours,  12  hours  limited  to 
driving. 

12  hours,  no  tower  limit  for 

drivir>g. 
12  hours,  10  hours  limited  to 

driving. 

14  daily  hours,  12  hours 
daily  limited  to  drivir>g,  and 
only  18  hours  of  driving 
between  midnight  to  6:00 
a.m.  each  wortweek. 

8  hours 

NA. 

58  hours. 

58  hours. 

58  hours. 
58  hours. 
58  hours. 

58  hours. 

B — Maximum  14  on,  Min- 
imum 10  off. 

C— Maximum  13  on,  Min- 
imum 11  off. 

D — Maximum  12  on,  Min- 

1 hour  driver  sleeps  away 

from  home,  3  hours  wf>en 

at  home. 
1  hour  driver  sleeps  away 

from  home,  2  hours  when 

at  home. 
3  hours 

imum  12  off. 
E — Maximum  12  on,  min- 

3 hours 

imum  12  off. 
F— Maximum  14  on,  Min- 
imum 10  off. 

G— Maximum  8  on,  Minimum 

1  hour  driver  sleeps  away 
from  home,  3  hours  when 
at  home. 

0  hours 

16  off. 

-  E.  The  Expert  Panel 

The  FHWA  convened  an  expert  panel 
to  examine  the  potenticd  HOS  options 
developed  by  the  agency  and  review  the 
current  state  of  knowledge  about  sleep 
and  fatigue.  The  panel  was  composed  of 
eight  scientists,  engineers,  and  public 
policy  experts  in  the  fields  of  traffic 
safety,  human  factors,  and  sleep 
medicine.  They  were  selected  because 
of  their  familiarity  with  the  science  as 
it  relates  to  commercial  trucking,  in 
particular.  The  membership  might  be 
different  if  another  mode  of 
transportation  were  involved.  The  panel 
members  were  Gregory  Belenky,  M.D., 
of  the  Walter  Reed  Army  Institute  of 
Research;  A.  J.  McKnight,  Ph.D.,  of  the 
National  Public  Services  Research 
Institiite;  Merrill  M.  Mitier,  Ph.D.,  of  the 
Scripps  Institute  &  Research 
Foundation;  Alison  Smiley,  Ph.D.,  of 
Human  Factors  North;  Louis  Tijerina, 
Ph.D.,  of  the  Transportation  Research 
Center,  Inc.;  Patiicia  F.  Waller,  Ph.D.,  of 
the  UMTRI;  Walter  W.  Wierwille,  Ph.D., 
of  the  Virginia  Polytechnic  Institute  and 
State  University;  and  David  K.  Willis  of 
the  American  Automobile  Association 
Foundation  for  Traffic  Safety.  The  panel 
members  work  in  academia, 
government,  and  as  private  consultants. 
The  FHWA  provided  the  panel  with 
summaries  of  over  80  (mosUy  peer- 
reviewed)  research  reports  compiled  by 
the  FHWA.  The  panel  was  asked  to 
evaluate  the  current  regulations  and 
various  agency-generated  proposals  in 
light  of  the  scientific  understanding  of 
sleep  and  alertness.  Their  findings, 
reported  in  Potential  Hours-of-Service 


Regulations  for  Commercial  Drivers, 
Belenky,  et  al.  (1998),  include  their 
discussion  of  the  inadequacies  of  the 
present  regulations.  The  complete  report 
is  in  the  docket. 

The  panel's  report  identifies  the 
following  nine  critical  issues. 

•  24-hour  cycle. 

•  Nighttime  differential. 

•  Continuous  time  off  duty  daily. 

•  Split  shift  drivers. 

•  On-duty  time  versus  driving  time. 

•  Sleeper  berth  use. 

•  Limits  on  cumulative  on-duty  time. 

•  Adequate  recovery  time. 

•  Foreknowledge  of  work  schedule. 
One  major  concern  of  the  panel  was 

the  absence  of  a  24-hour  cycle  in  the 
HOS  regulations.  Human  evolution 
responded  to  the  natural  light  cycle,  and 
human  biology  still  exhibits  strong 
cyclical  effects.  Human  metabolism,  and 
thus  alertness,  shows  daily  patterns, 
vdth  24  hour  peaks  and  troughs.  The 
panel  noted  a  study  by  Duffy  et  al. 
(1996)  in  support  of  the  role  of  the  light- 
dark  cycle  as  a  circadian  sjTichronizer 
and  the  minimal  influence  of  a  schedule 
shift  acting  alone. 

Another  concern  of  the  panel  was  the 
importance  of  continuous  time  off  duty. 
It  reported  that  sleep  obtained  in 
discontinuous  segments  is  not  as 
restorative  as  continuous  sleep.  The 
panel  also  cited  studies  which 
demonstrate  that  longer  periods  of  off- 
duty  time  are  associated  with  longer 
periods  of  sleep.  The  current  regulations 
require  that  drivers  have  at  least  8 
continuous  hours  off-duty  before 
returning  to  duty.  The  panel  criticized 


this  requirement  as  inadequate,  because 
it  does  not  allow  drivers  time  to  travel 
to  a  resting  place  or  to  take  care  of 
personal  business,  and  because  8  hours 
off-duty  time  generally  does  not 
translate  into  8  hours  of  sleep.  Wylie, 
CD.  et  al.  (1996)  showed  that  drivers 
who  are  off-duty  for  8  hours  generally 
obtain  only  about  5  hours  of  sleep.  This 
trend  has  also  been  observed  in 
operational  studies  in  the  rail  and 
aviation  modes. 

The  panel  also  asserted  that  there 
should  be  no  differentiation  between 
driving  time  and  on-duty  not-driving 
time.  They  cite  several  studies  which 
show  that  performance  of  tasks  declines 
with  increased  time  on  duty,  regardless 
of  how  on-duty  time  is  spent.  The  panel 
believes  that  all  on-duty  time  should  be 
treated  the  same,  as  the  effect  on  driver 
safety  is  similar. 

Another  concern  of  the  panel  was  the 
difference  between  daytime  and 
nighttime  driving.  Their  report  noted 
several  problems  with  nighttime 
driving.  First,  as  demonstrated  by 
Wylie,  CD.  et  al.  (1996),  the  sti-ongest 
and  most  consistent  factor  influencing 
fatigue  and  alertness  is  time  of  day. 
Night  driving  was  associated  with  a 
higher  level  of  observed  drowsiness, 
poorer  lane-tracking,  and  degradation  of 
mental  performance.  In  addition,  the 
panel  noted  evidence  that  daytime  sleep 
is  not  as  restorative  as  nighttime  sleep, 
because  fewer  hours  are  spent  sleeping 
and  the  quality  of  that  sleep  is  poorer. 
Drivers  generally  agree  that  nighttime 
sleep  is  superior  to  daytime  sleep 
(Abrams  et  al.  (1997)).  The  result  is  that 
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overall  alertness  and  performance  are 
lower  in  the  nighttime  than  in  the  day, 
and  accident  risk  is  correspondingly 
higher.  The  Expert  Panel  report  cites 
evidence  suggesting  that  nighttime 
driving  is  associated  with  as  much  as  a 
fourfold  or  more  increase  in  fatigue- 
related  crashes.  The  existing  regulations 
make  no  distinction  between  day  and 
nighttime  driving. 

The  panel's  report  included  a 
presentation  of  a  candidate  schedule, 
"Policy  Option  F."  This  policy  option 
included  a  provision  to  limit  driving 
between  midnight  and  6:00  a.m.  to  18 
hoius  within  a  60-hour  workweek,  and 
to  require  an  extended  period  off  duty 
at  the  end  of  the  week.  The  panel  itself 
"recognized  that  any  specific  limit  on 
nighttime  driving  is,  at  this  time, 
arbitrary  *  *  *  Because  nighttime 
driving  is  associated  with  higher  crash 
risk  even  when  other  risk  factors  are 
taken  into  consideration,  nighttime 
driving  may  be  considered  as  a  health 
and  safety  liability  analogous  to  other 
hazardous  conditions,  with  limits  on 
exposure  an  appropriate  intervention" 
(p.  36).  The  panel  went  On  to 
acknowledge  that  a  restriction  upon 
nighttime  driving  could  generate  an 
increase  in  the  niunber  of  heavy 
vehicles  in  daytime  traffic,  increasing 
exposure  to  other,  smaller  vehicles. 

The  FHWA  decided  not  to  propose 
limits  on  nighttime  driving  to  the  panel 
based  on  the  1981  regulatory  analysis 
and  its  preliminary  assessment  of  the 
regulatory  impact  of  such  a  policy. 
Believing  the  option  had  to  be  analyzed 
further,  even  though  they  admitted  the 
18-hour  limitation  is  arbitrary  and  a 
reasonable  explanation  can  be  made  for 
it,  the  panel  requested  the  agency  to 
reconsider.  The  agency,  upon  further 
review,  decided  to  conduct  the  benefit- 
cost  analysis  of  this  option  again  as  it 
had  done  in  1981. 

The  FMCSA  reUed  upon  the  Expert 
Panel  report  in  reviewing  the 
information  in  the  docket  a  second  time 
and  reshaping  the  options  described 
above  into  this  proposal.  As  more  fully 
discussed  later,  the  FMCSA  is  proposing 
a  required  "weekend"  period  for  all 
drivers  of  at  least  two  midnight  to  6:00 
a.m.  periods  for  obtaining  restorative 
sleep.  Smiley,  A.  &  Heslegrave,  R. 
(1997),  O'Neill,  T.  et  al.  (1999).  and 
Rosekind,  M.R.  (1997)  come  to  the  same 
conclusion.  As  Rosekind  wrote,  "It  is 
important  to  maintain  an  optimal  sleep 
opportunity  every  24  hours  and  also 
address  the  potential  for  cumulative 
effects.  Therefore,  appropriate  recovery 
time  should  be  allowed  per  week  (days 
or  rolling  hours).  Scientific  studies 
show  that  two  nights  of  recovery  sleep 
are  typically  needed  to  resume  baseline 


levels  of  sleep  structure  and  waking 
performance  and  alertness."  (p.  7.6). 
This  final  proposal  is  also  mindful  of 
the  strong  evidence,  and  the  panel's 
finding,  that  the  driver  should  be 
afforded  morp  opportunity  for  daily  and 
weekly  sleepj 

F.  Recordkeeping  Requirements 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  35P1-3520)  requires  the 
FMCSA  to  eliminate  duplication  and 
greatly  reduce  the  information 
collection  burden  hours  and  costs 
imposed  on  the  motor  carrier  industry. 
Driver  paper  logs  have  been  a  perennial 
source  of  coiaplaint  both  among  drivers 
and  enforcement  officials.  The  FMCSA 
analyzed  what  the  agency  and  its 
enforcement  partners  needed  to 
determine  whether  a  driver  and  motor 
carrier  are  complying  with  any  HOS 
rules  and  analyzed  other  record 
requirements  imposed  by  other  Federal 
agencies. 

1.  Time  Records 

The  recordkeeping  regulations  of  the 
DOL's  Wage  and  Hour  Division  (WHD) 
(29  CFR  part  516)  require  employers 
subject  to  tha  FLSA  to  produce  and 
retain  information  the  FMCSA  can  use 
to  enforce  the  proposed  HOS  rules.  The 
WHD  recordkeeping  regulations  are 
based  on  the  FLSA's  record  provision, 
specifically  at  29  U.S.C.  211(c): 

(c)  Records 

Every  emplajrer  subject  to  any  provision  of 
this  chapter  or  of  any  order  issued  under  this 
chapter  shall  iveike,  keep,  and  preserve  such 
records  of  the  |)ersons  employed  by  him  and 
of  the  wages,  aours,  and  other  conditions  and 
practices  of  enjployment  maintained  by  him, 
and  shall  preserve  such  records  for  periods 
of  time,  and  shfall  make  such  reports 
therefrom  to  tbe  Administrator  as  he  shall 
prescribe  by  r^ulation  or  order  as  necessary 
or  appropriate  Jor  the  enforcement  of  the 
provisions  of  tpis  chapter  or  the  regulations 
or  orders  thereunder. 

Sec.  21  l(c)|  requires  all  subject 
employers,  including  interstate  motor 
carrier  employers,  to  make  and  keep 
wage  and  time  records  for  their 
employees,  i|icluding  drivers.  The 
FMCSA  has  fce  authority  luider  49 
U.S.C.  31133(a)  to  prescribe 
recordkeeping  and  reporting 
requirements  and  to  require  the 
production  of  records  for  all  interstate 
motor  carriers,  not  only  those  carriers 
that  employ  drivers,  but  also  those 
carriers  that  lease,  contract,  or  allow 
owner-operators  and  other  non-subject 
employees  to  drive  on  the  motor 
carriers'  behalf.  The  agency  is  proposing 
to  use  that  authority  to  require  all 
interstate  motor  carriers  to  make 
available  to  ^CSA  investigators  the 


WHD  wage  and  hour  records  they  are 
already  required  to  maintain  to  comply 
with  the  minimum  wage  requirements 
of  29  U.S.C.  206.  The  FMCSA  is  also 
proposing  to  use  that  authority  to 
require  those  interstate  motor  carriers 
not  covered  by  t^e  FLSA  that  lease, 
contract,  or  allow  owner-operator 
drivers  and  other  non-FLSA  subject 
drivers  who  operate  on  those  motor 
carriers'  beheilf  to  produce  records 
similar  to  the  29  CFR  516  records. 

Most  of  the  information  the  FMCSA 
needs  to  enforce  the  proposed  rules  is 
currently  in  29  CFR  516.2  Employees 
subject  to  minimum  wage  or  minimum 
wage  and  overtime  provisions  pursuant 
to  section  6  or  sections  6  and  7(a)  of  the 
Act  of  the  WHD  regulations.  This 
includes  the  following  six  pieces  of 
information  firom  paragraph  (a)(1),  (5), 
and  (7),  including:  (1)  The  driver's  name 
in  full  as  used  for  Social  Security 
recordkeeping  purposes;  (2)  the 
identifying  symbol  or  number  if  such  is 
used  in  place  of  name  on  any  time, 
work,  or  payroll  records;  (3)  the  time  of 
day  and  day  of  week  on  which  the 
employee's  workweek  begins;  (4)  //  the 
employee  is  part  of  a  workforce  or 
employed  in  or  by  an  establishment  all 
of  whose  workers  have  a  workweek 
beginning  at  the  same  time  on  the  same 
day,  a  single  notation  of  the  time  of  the 
day  and  beginning  day  of  the  workweek 
for  the  whole  workforce  or 
establishment  will  suffice;  (5)  the  hours 
worked  each  workday,  and  (6)  the  total 
hours  worked  each  workweek. 

Most  motor  carriers  engaged  in 
interstate  commerce  are  exempt  only 
from  the  overtime  requirements  of  the 
FLSA.  Those  carriers,  however,  are 
addressed  by  29  CFR  516.12  Employees 
exempt  from  overtime  pay  requirements 
pursuant  to  section  13(b)(1),  (2),  (3),  (5), 
(9),  (10),  (15),  (16),  (17),  (20).  (21),  (24). 
(27).  or  (28)  of  the  Act.  This  section 
requires  employers  to  maintain  certain 
records  with  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  FLSA  by 
maintaining  and  preserving  payroll  and 
other  records,  containing  all  the 
information  and  data  required  by 
§  516.2(a)  except  paragraphs  (a)(6)  and 
(9)  and,  in  addition,  information  and 
data  regarding  the  basis  on  which  wages 
are  paid  (such  as  the  monetary  amoimt 
paid,  expressed  as  earnings  per  hour, 
per  day,  per  week,  etc.). 

The  FLSA  exemption  from  the 
overtime  pay  requirement  applies  only 
to  certain  emploryees  of  interstate  motor 
carrier  employers  subject  to  the  MCA  of 
1935,  but  not  to  those  subject  only  to  the 
MCSA  of  1984.  The  only  substantial 
group  of  interstate  carrier  employers 
subject  to  the  19B4  Act  that  are  not  also 
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subject  to  the  MCA  of  1935  are  private 
motor  carriers  of  passengers  (e.g., 
churches,  musicians,  civil  and 
charitable  organizations,  scouts, 
companies  transporting  their  own 
employees,  etc.).  See  29  CFR  782.2(b)(1). 
Motor  carrier  employers  employing 
drivers  engaged  in  intrastate  commerce, 
as  defined  by  49  U.S.C.  31132,  and 
engaged  in  interstate  commerce,  as 
defined  by  the  FLSA  (29  U.S.C.  201  et 
seq.),  are  required  to  pay  their  drivers 
time-and-a-half  overtime  for  any  work 
in  excess  of  40  hours  per  workweek. 

The  WHD  requires  subject  employers 
to  record  and  maintain  the  hoius 
worked  by  subject  employees.  The  WHD 
regulations  do  not  specifically  state  that 
subject  employees  (including  drivers) 
must  record  their  own  start  and  end 
time.  In  discussions  with  the  DOL,  the 
FMCSA  found  the  WHD  allows 
employers  to  require  the  subject 
employees  doing  the  work  to  keep  their 
own  time  or  work  record  instead  of 
hiring  separate  timekeepers.  In  any 
event,  all  subject  employers  are 
responsible  under  WHD  regulations  to 
accurately  record  the  start  and  end 
times  and  total  hours  worked,  for 
subject  employees. 

One  piece  of  information,  however,  is 
not  covered  by  WHD  regulations;  that  is 
the  location  where  duty  status  changes 
fit)m  off  duty  to  on  duty  and  vice  versa. 
The  location  of  duty  status  changes  is 
important  only  for  those  drivers  who  do 
not  return  to  their  normal  work 
reporting  location  at  the  end  of  each 
work  shift  to  determine  where  duty  is 
occurring  and  is  necessary  for 
enforcement  of  the  rule. 

Thus,  the  WHD  definitions  of  on-duty 
and  off-duty  time,  and  the  WHD 
recordkeeping  regulations,  with  the 
addition  of  the  location  of  duty  status 
changes  for  drivers  away  from  their 
normal  work  reporting  location  for  two 
or  more  workdays,  would  enable  the 
FMCSA  and  its  State  partners  to 
monitor  and  enforce  the  proposed  HOS 
regulations  for  drivers  in  Types  1 
through  5  operations.  There  would  be 
no  need  for  paper  logs  in  the  formats 
used  over  the  past  60  years.  This  would 
allow  motor  carriers  with  drivers  in 
Tjrpe  3,4,  and  5  operations  to  use  any 
record  of  duty  the  carrier  chooses  to 
meet  the  program  objectives  and  the 
requirements  of  both  agencies.  For  Type 
1  and  2  drivers,  the  FMCSA  would  need 
to  require  drivers  to  add  locations  of 
their  duty  status  changes  to  a  WHD- 
required  time  record  or  an  EOBR. 

the  FMCSA  is  proposing  to  produce 
a  savings  of  information  collection 
burdens  of  approximately  18,000  man- 
years  annually  on  the  industry  by 
dropping  the  record  of  duty  status 
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(driver  log)  that  has  been  required  since 
1937.  To  enforce  the  new  HOS 
regulations,  the  agency  would  rely  on 
EOBRs  for  Types  1  and  2  drivers  and  the 
employee  time  records  required  by  the 
WHD  for  Type  3  through  5  drivers.  See 
29  CFR  part  516  Records  to  Be  Kept  by 
Employers  and  part  785  Hours  Worked. 
This  should  end  the  duplication  that 
now  exists  between  FMCSA  and  DOL 
regulations. 

The  agency  is  also  proposing  to  use  49 
U.S.C.  31133(a)  to  require  all  motor 
carriers  to  prepare  time  records  similar 
to  those  required  by  the  WHD  for  their 
drivers  who  are  not  subject  employees 
covered  imder  the  FLSA,  generally 
owner-operators  and  independent 
contractors  used  primarily  in  Type  1 
and  2  operations.  The  WHD  has  advised 
the  FMCSA  that  drivers  who  are 
employed  by  owner-operators  and 
independent  contractors  who  are  leased 
to  motor  carriers  may  be  subject  to  the 
FLSA  imder  the  individual  coverage 
provisions  of  the  FLSA,  if  they  are  not 
subject  imder  the  enterprise  coverage 
provisions.  Owner-operators  and 
independent  contractors  emploving 
drivers  and  leasing  them  to  a  motor 
carrier  should  check  if  they  are  subject 
to  the  FLSA.  The  FMCSA  is  proposing 
to  require  the  use  of  EOBRs  to  record 
hours  for  all  Type  1  and  2  operations. 

2.  Electronic  On-Board  Recording 
Devices  (EOBR) 

The  FHWA  received  a  petition  dated 
August  3,  1995,  to  require  EOBRs  on  all 
CMVs  from  the  IMS,  AHAS,  PATT, 
Families  Against  Speeding  Trucks, 
National  Association  of  Governors' 
Highway  Safety  Representatives,  and 
Public  Citizen.  These  groups  believe  a 
mandate  to  use  EOBRs  would  result  in 
improved  HOS  compliance,  less 
fatigued  drivers,  and  fewer  highway 
crashes.  The  NTSB  also  recommended 
the  FHWA  mandate  EOBRs. 

As  discussed  below  under  the  benefits 
and  costs  of  the  revised  options,  the 
agency  has  analyzed  the  benefits  and 
costs  of  two  options  to  require  EOBR 
use.  Overall  benefits  outweigh  overall 
costs.  The  FMCSA  has  therefore  decided 
to  propose  that  motor  carriers  having 
drivers  in  Type  1  and  2  operations  be 
required  to  use  EOBRs.  This  should 
ensiue  credible  verification  of  drivers' 
adherence  to,  and  improve  motor 
carriers'  ability  to  manage  driver 
compliance  with,  these  proposed  rules. 
It  would  also  enable  safety  investigators 
and  enforcement  officials  to  better  verify 
the  driver's  compliance  with  the  new 
requirements. 

"rhe  EOBR  proposal  presented  today 
requires  relatively  simple  technologies 
and  single-purpose  devices  to  satisfy  the 


HOS  reporting  and  recordkeeping 
requirements.  The  more  complex 
satellite-based  systems  and  other  high- 
tech  communications  technologies 
already  used  in  certain  segments  of  the 
passenger  carrying  and  trucking 
industries  can  probably  be  adapted  or 
reprogrammed  to  incorporate  HOS 
functions.  The  agency  is  seeking 
information  about  the  feasibility  and 
cost  of  such  upgrades  to  existing  on- 
board or  satellite-linked  data  systems. 
The  EOBR  requirement  is  being 
proposed  only  to  enable  FMCSA 
enforcement  officials  and  their  MCSAP- 
funded  State  colleagues  to  review  and 
verify  drivers'  hours  of  service  and 
hours  of  rest.  The  FMCSA  recognizes 
that  drivers  may  consider  this  proposal 
an  invasion  of  their  privacy.  This  is  not 
our  intention.  We  view  the  EOBR 
requirement  as  a  more  effective  form  of 
the  self-monitoring  and  -reporting 
drivers  have  been  required  to  perform 
for  many  decades  in  the  form  of  paper 
records  of  duty  status  (logbooks).  The 
EOBR  requirement  does  not  include, 
and  should  not  be  interpreted  as 
authorizing,  the  use  of  audio  or  video 
recording  of  drivers'  activities  in,  on,  or 
near  the  vehicle. 

The  FMCSA  solicits  comments  on  the 
commercial  availability  and  cost  of 
single- function  EOBRs  designed  solely 
to  record  HOS.  The  more  complex 
satellite-based  and  other  high-tech 
communication  devices  widely  used  in 
the  passenger-carrying  and  trucking 
segments  of  the  motor  carrier  industry 
can  probably  be  adapted  to  HOS 
functions.  The  agency  is  seelung 
information  about  the  feasibility  and 
cost  of  such  improvements  to  existing 
on-board  or  up-linked  data  systems. 

The  FMCSA  solicits  comments  on, 
and  if  possible  copies  of,  engineering 
and  cost  analyses  of  cturently  available 
EOBRs  that  meet  the  minimum 
performance  standards  the  agency  is 
proposing. 

Comments  to  the  1996  ANPRM 
provided  no  data  on  the  other  costs 
associated  with  an  EOBR  requirement, 
such  as  the  time  or  effort  needed  to 
generate  and  maintain  information,  or  to 
provide  it  to  or  for  the  FMCSA.  The 
FMCSA  has  analyzed  the  information 
collection  biu-dens  of  an  EOBR 
requirement,  including  the  following 
nine  activities: 

(1)  Reviewing  instructions; 

(2)  Developing,  acquiring,  installing, 
and  utilizing  technology  and  systems  for 
the  purpose  of  collecting,  validating, 
and  verifying  information; 

(3)  Developing,  acquiring,  installing, 
and  utilizing  technology  and  systems  for 
the  piupose  of  processing  and 
maintaining  information; 
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(4)  Developing,  acquiring,  installing, 
and  utilizing  technology  and  systems  for 
the  purpose  of  disclosing  and  providing 
information; 

(5)  Adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements; 

(6)  Training  personnel  to  be  able  to 
respond  to  a  collection  of  information; 

(7)  Searching  data  sources; 

(8)  Completing  and  reviewing  the 
collection  of  information;  and 

(9)  Transmitting,  or  otherwise 
disclosing  the  information. 

The  FMCSA  especially  is  interested  in 
comments  addressing  the  agency's 
estimates  of  the  specific  costs  associated 
with  requiring  EOBR  use  by  drivers  in 
Type  1  and  2  operations. 

The  FMCSA  is  interested  in 
information  about  the  prevalence  of 
EOBRs,  "smart"  card  adapted  EOBRs, 
and  electronic  control  modules  (ECM)  of 
any  kind  presently  in  use;  the  cost  of 
converting  existing  equipment  to  HOS 
monitoring  capability,  such  as  ECMs; 
the  availability  of  conforming 
technology,  assuming  a  performance 
standard;  the  installation  and 
maintenance  costs  of  some  of  the  newer 
devices  (oiu-  evaluation  relied  on  1997 
estimates);  the  phase-in  period  required 
before  full  compliance  could  be 
achieved;  any  difficulties  in  training 
drivers,  clerks,  and  managers  in  the  use 
of  this  technology;  and  any  effects  on 
productivity,  as  well  as  on  compliance 
with  the  HOS  rules.  The  ECM  is  a 
computer  having  about  twice  as  much 
power  as  the  average  personal  computer 
(PC).  The  ECM  contains  the  heavy-duty- 
diesel-engine's  electronics  package.  This 
electronic  black-box  is  an  outgrowrth  of 
meeting  the  Environmental  Protection 
Agency's  emission  standards. 

The  agency  is  interested  in  the 
potential  of  "smart  card"  technology. 
Each  driver  would  have  a  card  that 
provided  identifying  data  (e.g.,  a  thimib 
print,  retinal  scan,  or  other  biometric 
identifier).  To  be  useful  for  HOS 
enforcement,  smart  cards  would  be 
subject  to  certain  performance 
standards.  They  could  allow  data  to  be 
written  to  the  card  only  from  a  CMV- 
installed  unit;  the  data  would  only 
include  driving  hours;  the  card  would 
store  the  data  for  30  days  or  longer  and 
allow  reading  capabilities  only  at  motor 
carrier  facilities  or  during  law 
enforcement  stops;  the  card  would  be 
tamper-proof  to  the  maximum  extent 
practicable;  and  only  one  card  would  be 
issued  to  each  driver.  The  FMCSA 
would  like  comments  from 
manufacturers  and  others  about  the 
availability  of  such  devices  and 
methods  for  recording  work  time  and 


monitoring  Compliance  with  HOS 
requirement!. 

The  FMCSA  believes  the  training 
needed  to  operate  an  EOBR  system 
would  be  minimal.  The  agency  would 
like  comments  regarding  the  training 
necessary  to  operate  EOBRs  well  enough 
to  comply  with  this  NPRM.  Comments 
should  also  address  any  recurring 
training  that  may  be  needed  to  maintain 
proficiency. 

The  FMCSA  is  proposing  to  require 
the  use  of  EOBRs  capable  of  tracking 
drivers'  driving,  other  on-duty,  and  off- 
duty  times  f0r  Type  1  and  2  operations 
only.  Type  ij  and  2  drivers  must  take  at 
least  2  hours!  off-duty  during  each  work 
day  or  at  the  end  of  the  work  day.  Thus, 
the  FMCSA  needs  to  ensure  the  drivers 
are  taking  th^t  time.  The  simplest 
possible  device  would  be  similar  to 
what  is  presently  permitted  \mder  49 
CFR  395.15,  except  that  the  regulations 
would  allovix  a  greater  variety  of 
technologies  including  the  use  of 
terrestrial  add  satellite  systems,  and 
driver  "smart  cards."  The  FMCSA 
would  contiliue  to  require  that  motor 
carriers  ensure  the  devices  meet  the 
standards  currently  included  in 
§  395.15(i).  Therefore,  the  device  would 
have  to  be  capable  of: 

(1)  Meetii%  certain  design  and 
operation^  standards,  including  being 
tamper-resistance  to  the  maximum 
extent  practicable. 

(2)  Producing  pertinent  information  in 
the  vehicle  for  use  both  by  the  driver 
and  safety  investigators/enforcement 
officials. 

(3)  Identifying  the  driver. 

(4)  Computing  the  relevant  totals  of 
driving,  on-duty,  and  off-duty  hours  in 
relation  to  a. daily,  weekly,  or  longer 
period. 

(5)  Calculating  time  and  location  so 
that  changes  in  duty  status  can  be 
recorded  accurately. 

Location  tecording  under  the  current 
§  395.15  regulation  occurs  without  the 
aid  of  terrestrial  or  global  positioning 
systems  and  requires  input  by  the 
driver.  The  FHWA  began  allowing  a  few 
motor  carriers  to  pilot  demonstrate 
terrestrial  and  global  positioning  system 
technologies  that  could  assist  EOBRs  (63 
FR  16697,  April  6, 1998).  These  pilot 
demonstrations  are  continuing.  Off-duty 
and  on-duty  not  driving  times  must  also 
be  input  by  the  driver.  Opportunities  for 
driver  input,  however,  increase  the 
likelihood  gf  driver  falsification  and 
allowance  d^  that  falsification  by  motor 
carriers.  Although  terrestrial  and  global 
positioning  systems  are  available  for 
implementation  now,  there  are  many 
assimiptions  their  system  designers 
have  been  making  that  may  result  in 
violations  ojf  the  current  HOS 


regulations.  In  a  few  cases,  the  FMCSA 
discovered  actual  violations  of  the 
current  HOS  regulations.  The  FMCSA 
believes  it  must  address  these 
assumptions,  many  that  may  have  been 
made  yet  have  gone  undiscovered,  and 
design  prohibitions  for  such 
assumptions  before  proposing 
prohibitions  of  driver  interactive  EOBRs 
and  futiu^  proposals  requiring  EOBRs 
that  have  no  capability  for  driver 
interaction. 

The  benefits  of  this  NPRM  can  be 
achieved  by  understanding  how  the  rule 
helps  drivers  and  motor  carriers  and 
also  making  a  dramatic  change  in  the 
present  attitude  toward  compliance  in 
long-haul  and  regional  operations. 
These  are  unlikely  without  persuasive 
evidence  that  compliance  would  not 
only  be  expected,  but  monitored  and 
enforced.  The  presence  of  an  objective 
tamper-proof  monitor  on  board  long- 
haul  and  regional  operating  CMVs 
would  achieve  that  objective  because 
they  are  the  ones  where  the  greatest 
percent  of  violations  are  currently 
found. 

The  FMCSA  is  also  required  by  the 
Paperwork  Redaction  Act  to  coimt,  as  a 
Federal  requirement,  information 
collection  bm-dens  imposed  through  the 
MCSAP  by  a  unit  of  State  or  local 
government,  except  to  the  extent  that 
5ie  FMCSA  shows  that  such  State,  local, 
or  tribal  requirement  would  be  imposed 
even  in  the  absence  of  a  Federal 
mandate.  The  FMCSA  would  like  to 
know  whether  States  currently  have 
such  requirements  for  interstate  motor 
carriers  to  use  EOBRs. 

One  of  the  principal  monitoring  tools 
for  HOS  compliance  has  been  safety 
inspections  on  the  roadside.  The 
FMCSA  and  its  State  partners  complete 
more  than  two  million  of  these 
inspections  annually. 

The  EOBR  time  records  can  be  used 
for  WHD  compliance  along  writh  the 
associated  payroll  and  other  records. 
The  driver,  who  is  an  employee  of  a 
motor  carrier  or  a  motor  carrier's  lessor, 
would  have  an  incentive  to  record  hours 
on  duty  accurately — the  driver  would 
know  {he  hours  recorded  are  directly 
proportional  to  the  minimimi  wages  the 
motor  carrier  employer  must  pay  under 
the  FLSA  and  WHD's  implementing 
regulations.  The  WHD  has  told  FMCSA 
it  will  use  a  driver's  docimientation  of 
hours  worked,  if  a  dispute  arises  with 
the  employing  motor  carrier. 

Using  the  current  situation,  motor 
carriers  generally  have  relied  upon  the 
records  of  duty  status  under  49  CFR  part 
395,  including  EOBRs  under  §  395.15,  to 
calculate  the  minimum  wage  required  to 
be  paid  to  the  driver  for  each  workweek. 
Some  motor  carriers,  drivers,  and 


enforcement  officials  have  not 
imderstood  the  differences  between  the 
current  FMCSA  and  WHD  definitions  of 
duty  time,  off  duty  time,  interstate 
commerce,  and  record  keeping  methods. 
The  FMCSA  believes  some  motor 
carriers  that  have  not  understood  the 
difference  may  miscalculate  the 
minimum  wage,  placing  the  motor 
carrier  in  violation  of  the  FLSA.  The 
driver  may  lose  pay  because  the  driver 
recorded  time  based  upon  the  current 
FMCSA  regulations  and  guidance  rather 
than  using  the  WHD  regulations  and 
guidance  for  duty  time. 

Likewise,  enforcement  officials  who 
do  not  understand  the  differences  may 
attempt  to  compare  a  WHD-compliant 
time  card  to  an  FMCSA-compliant 
RODS.  The  enforcement  official  may  see 
on  the  WHD-compliant  time  card  that 
the  driver  "punched  in"  at  8:00  a.m. 
The  FMCSA-compliant  RODS,  however, 
may  show  the  driver  off-duty  until  11:00 
a.m.,  when  the  load  was  ready  for 
transport.  An  enforcement  official  who 
does  not  know  the  differences  may  cite 
a  false  RODS  out  of  ignorance  of  the 
different  definitions  of  duty  time  and 
off-duty  time.  Both  records  were 
accurate,  but  the  different  definitions 
led  to  a  perceived  conflict. 

Using  standard  definitions  of  on-duty 
and  off-duty  time,  and  using  standard 
DOL  HOS  recordkeeping  methods  that 
most  employers  subject  to  the  FLSA  are 
required  to  use,  will  help  to  fix  these 
types  of  misimderstandings  and 
violations  of  laws  and  regulations. 
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G.  Supporting  Documents 

Section  113  of  the  Hazardous 
Materials  Transportation  Authorization 
Act  of  1994  (HMTAA),  Public  Law  103- 
311,  108  Stat.  1673  (August  26,  1994) 
required  the  Secretary  of  Transportation 
to  define  supporting  docimients  used  to 
verify  drivers'  HOS  and  to  prescribe 
regulations  governing  their  use  to 
improve  both:  (A)  Compliance  by  CMV 
drivers  and  motor  carriers  with  the  HOS 
requirements  and  (B)  the  effectiveness 
and  efficiency  of  Federal  and  State 
enforcement  officers  reviewing  such 
compliance. 

1.  1998  Notice  of  Proposed  Rulemaking 

On  April  20,  1998,  the  FHWA 
published  an  NPRM  (63  FR  19457,  RIN 
2125-AD52)  requesting  comments  on  a 
proposed  definition  of  "supporting 
documents"  for  the  HOS  regulations. 
The  FHWA  proposed  that  motor  carriers 
develop  and  maintain  effective  auditing 
systems  to  monitor  the  accuracy  of  the 
drivers'  RODS.  The  NPRM  proposed 
that  failure  to  have  such  a  system  would 
require  the  motor  carrier  to  retain 
various  types  of  business  dociunents. 


The  use  of  electronic  recordkeeping 
methods  was  also  proposed  as  a 
preferred  alternative  to  paper  records. 

Today's  NPRM  incorporates  and 
supersedes  the  supporting  docimient 
NPRM  and  will  address  records  and 
supporting  documents  for  use  in 
monitoring  and  enforcing  minimum 
hours  off  duty,  rest,  and  work  of  CMV 
drivers. 

2.  Comments  to  Docket  FHWA-98-3706 
(Supporting  Documents) 

The  FHWA  received  41  comments  in 
response  to  the  1998  Supporting 
Documents  NPRM.  Two  organizations 
each  submitted  two  comments  which 
were  counted  as  separate  comments. 
The  respondents  represented  3 
advocacy  groups,  2  consultants  to  the 
industry,  one  labor  union,  17  motor 
carriers,  13  trade  associations,  including 
one  motor  coach  association,  2  on-board 
recorder  manufacturers,  and  one  State 
government  agency. 

Three  conmients  fully  support  the 
NPRM.  They  were  Bestway  Express, 
Inc.,  IIHS,  and  the  National  Propane  Gas 
Association  (NPGA).  Bestway  Express 
had  two  suggestions  in  addition  to  its 
approval  of  the  FHWA's  efforts  to 
develop: 

a  process  that  allows  self  assessment  in 
program  design  for  safety  management.  As  an 
industry,  and  partner  with  Government,  we 
need  these  kind  of  initiatives  as  we  go 
forward  with  performance  based  standards. 
The  approach  that  you  have  developed  where 
a  carrier  can  design  a  self  monitoring  system, 
get  pre-determined  FHWA  assessment  of  that 
program,  and  then  can  implement  their 
program  is  commendable. 

A  self  monitoring  system,  if  Safe  Stat  is'^the 
performance  standards,  is  the  only  model  to 
use  as  a  long  range  implementation  plan. 

The  NPGA  considered  the  proposal  "a 
significant  step  in  implementation  of 
electronic  document  technology  into  the 
operations  of  motor  carriers  generally." 

In  supporting  the  proposal,  the  UHS 
noted: 

Although  the  proposal  is  less  stringent 
than  authorized  by  the  Act,  it  is  an  important 
first  step  in  improving  truck  driver  and  motor 
carrier  compliance  with  HOS  rules.  Any 
weakening  of  the  proposed  rule  would 
contravene  the  intent  of  the  Act. 

Many  commenters  (23)  expressed 
thefr  belief  the  supporting  documents 
NPRM  should  have  been  deferred  until 
it  could  be  considered  in  the  context  of 
the  overall  HOS  rules.  They  believed  the 
current  HOS  rule  needs  repair,  rather 
than  a  system  to  support  it. 

The  National  Association  of  Small 
Trucking  Companies  (NASTC) 
commented  that  carriers  generally 
recognize  their  obligation  not  only  "to 
trust  but  to  verify"  the  drivers'  logs  as 


submitted.  It  noted  that  the  proposal 
squarely  aimed  at  "placing  die  burden 
on  the  carrier  to  catch  drivers  who  make 
fraudulent  log  entries,"  and  that  "the 
DOT  cites  over  30  different  extrinsic 
documents  which  typically  cross  a 
trucking  company's  desk  and  suggests 
that  some,  part,  or  all  of  these 
documents  can  be  used  as  an  external 
check  to  stop  log  falsifications." 

Many  commenters  believe  the  FHWA 
proposed  significant  burdens  upon 
industry  by  requiring  records  be  kept 
that  are  not  now  produced.  Many 
believe  few  if  any  documents  are 
produced  for  each  begiiming, 
intermediate,  and  end  of  trip  and  that 
those  documents  that  are  produced  do 
not  have  the  information  required  by  the 
statute,  such  as  driver's  name  and  the 
vehicle  number. 

Yellow  Corporation's  comments  are 
indicative  of  LTL  carriers  generally.  It 
operates  between  fixed  terminals,  and 
manages  HOS  compliance  through  the 
payroll  system,  which.  Yellow  notes,  is 
also  used  by  FMCSA  personnel  during 
compliance  reviews.  Like  many  others, 
Yellow  only  sees  the  proposal  as 
expanding  the  burden  of  collecting 
many  unnecessary  records,  when  its 
present  systems  are  adequate  to  do  the 
job. 

A  few  commenters  were  very 
concerned  that  the  FHWA  had 
misinterpreted  and  misapplied  the 
definition  of  "burden"  in  5  CFR 
1320.3(b)(2).  They  believe  that 
collecting  many  receipts  and  keeping 
them  for  four  months  is  not  usual  and 
customary  in  the  motor  carrier  industry. 

The  NASTC  also  believes  diat  the 
supporting  documents  rule  should 
provide  examples  of  acceptable  carrier 
programs  that  would  meet  the  NPRM's 
requirements.  The  writer  of  the 
comments  describes  an  intricate  system 
of  log  verification  employed  by  ."one  of 
our  larger,  more  sophisticated 
members."  He  notes,  however,  that 
although  the  system  could  be  reduced  to 
writing  for  auditing  purposes,  the  safety 
investigator  conducting  a  compliance 
review  would  not  be  able  to  verify  all 
the  checking  done  by  the  record's  clerk, 
because  the  external  documents  used  for 
that  purpose  are  not  retained  centrally, 
or  maybe  not  at  all.  Without  reasonable 
guidelines,  perhaps  in  the  form  of 
models  or  examples  of  acceptable 
systems  or  programs,  the  motor  carrier 
can  never  know  whether  its  system  will 
pass  muster.  He  also  observes  that  the 
proposal  fails  to  deal  with  distinctions 
between  system  design  and  system 
implementation,  so  that  a  carrier  with 
an  effectively  designed  system  may  have 
to  start  over  from  scratch  because  a 
safety  investigator  may  find 
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shortcomings  in  the  way  it  is 
implemented. 

In  addition,  a  few  comments  provided 
specific  responses  to  the  9  questions  the 
agency  asked. 

Question  (1)  What  types  of  self- 
monitoring  systems  should  be 
considered  in  addition  to  the  type 
proposed  in  this  dociunent? 

Yellow  Corporation  contended  that 
any  software  application  that  verified 
RODS  through  comparison  with  internal 
documents  should  be  acceptable,  and 
that  the  FHWA  should  not  limit  a 
carrier's  choice  of  a  self-monitoring 
system  to  any  specific  applications. 
Alabama  Power  agreed  with  Yellow  so 
long  as  the  self-monitoring  scheme 
would  provide  a  reasonable  assurance  of 
compliance.  ROCOR  Transportation  was 
satisfied  with  the  present  system  with 
the  possible  addition  of  the  existing 
interpretive  guidance. 

Question  (2)  Whether  and  what 
conditions  should  be  imposed  upon 
motor  carriers  (such  as  accident  or  out 
of  service  prevention  performance 
history)  before  the  FHWA  would 
authorize  a  different  self-monitoring 
system  as  an  alternative  to  compliance 
with  this  proposed  rule? 

Yellow  Corporation  opined:  "The 
only  conditions  that  should  be 
considered  in  determining  if  the  motor 
carrier  must  change  its  self  monitoring 
system  should  be  those  directly  related 
to  errors/violations  in  the  RODS  or 
repeated  violations  of  HOS."  Alabama 
Power,  on  the  other  hand,  believed  the 
.  FHWA  should  consider  relative 
accident  and  out-of-service  rates. 
Accident  and  out-of-service  rates  should 
be  established  for  determining  when 
additional  monitoring  is  necessary. 
ROCOR  Transportation,  once  again,  is 
satisfied  with  the  current  system. 

Question  (3)  Whether  motor  carriers 
seeking  additional  authorization  should 
have  some  established  safety  record 
with  the  FHWA  or  other  State  or  local 
enforcement  agencies? 

This  question  apparently  caused  some 
confusion  as  Yellow  Corporation 
answered  as  though  the  agency  were 
asking  about  expanded  operating 
authority,  and  believed  the  FHWA 
should  conduct  a  compliance  audit  of 
any  carrier  seeking  to  expand  its 
operation  by  more  than  20  percent. 
Alabama  Power  believes  that  carriers  or 
industries  with  established  good  safety 
records  should  be  exempted  from  all  or 
part  of  the  HOS  regulations. 

Question  (4)  What  must  happen 
before  the  FHWA  should  disallow  the 
use  of  a  self-monitoring  system  or  an 
alternative  system? 

As  noted  above.  Yellow  believes  that 
the  system  should  not  be  blamed  for 


failure  of  individuals  to  comply,  and 
that  the  FHWA  should  establish 
standards  for  any  such  system.  Alabama 
Power  leans  toward  a  performance  test 
which  demc^strates  the  value  of  the 
system  by  performance  on  the  highway, 
i.e.,  high  accident  and  out-of-service 
rates.  ROCOR  Transportation  believes 
the  FMCSA  fafety  investigator  ought  to 
be  able  to  determine  whether  a  carrier 
is  effectively  using  a  system,  and  make 
recommendations  accordingly. 

Question  (p)  Are  there  any  other 
advanced  technology  systems  currently 
in  use  or  under  development  that  the 
motor  carrier  industry  may  use  to 
validate  HOS  or  support  the  RODS? 

Alabama  Power  believes  most 
advanced  systems  are  cost  prohibitive, 
especially  fat  utility  companies  where 
driving  is  a  very  minor  part  of  their 
business.  ROCOR  Transportation 
acknowledged  the  industry  has  started 
using  satellite  technology. 

Question  (6)  Should  waivers  be 
considered  on  a  case-by-case  basis  for 
other  systems  that  do  not  quite  meet 
these  requirements,  but  may  have  other 
'  compensating  features  that  produce 
equivalent  safety  results? 

Yellow's  position  is  that  the  standards 
must  recognize  that  differences  in 
operations  ahd  practices  will  mean 
differences  in  monitoring  programs. 
Therefore,  v^ances  must  be  considered 
on  a  case-by-case  basis.  Alabama  Power 
advocates  a  |nore  open  system  that  suits 
the  carrier's  ineeds. 

Question  (7)  Under  what 
circumstances  should  the  use  of  such 
alternative  systems  also  operate  as  a 
substitute  for  the  requirement  to  prepare 
and  maintaih  RODS?  Demonstration  of 
the  effective  use  of  a  system,  in  whole 
or  in  part,  for  verification  should 
obviate  any  necessity  to  further  examine 
the  informatfion  produced  by  the  system 
by  enforcera(ent  personnel. 

Yellow  w^ula  prefer  criteria  that 
would  accurately  capture  the  hours  and 
be  verifiable  to  a  particular  driver 
through  a  failsafe  means,  e.g.,  a  code  or 
electronic  signature.  However,  the 
company  believes  "(o)nly  when  all 
parties  requiring  HOS  information  have 
the  most  advanced  technology  can 
alternative  systems  fully  replace  the 
current  requirement."  Alabama  Power 
would  pern^it  any  normal  timekeeping 
system  wheji  "the  nature  of  a  carrier's 
or  industry'^  business  limits  the 
exposure  toipublic  safety,"  and  the 
carrier  or  industry  has  an  adequate 
commercial' motor  vehicle  safety  record. 

Question  ^8)  What  impact  would  a 
six-month  or  longer  record  retention 
requirement  have  on  the  Federal 
government^  State  governments,  and 
motor  carriers? 


Yellow  is  firmly  opposed  to  any 
expansion  of  the  present  six-month 
retention  requirement,  which,  it 
believes,  is  more  than  adequate  for 
purposes  of  evaluating  compliance. 
Assiuning  the  retention  requirement 
includes  all  supporting  records,  the 
company  contends  a  carrier's 
administrative  costs  would  increase 
significantly.  Alabama  Power  agrees 
that,  as  written,  the  proposal  would 
significantly  increase  the  administrative 
burden  of  carriers.  ROCOR 
Transportation  notes  the  irony  of 
suggesting  increased  burdens  at  a  time 
when  the  pressure  is  on  to  reduce 
administrative  workload.  ROCOR  would 
prefer  reducing  the  retention  period  to 
four  months,  which  would,  in  its 
judgment,  be  enough  to  enable  FMCSA 
investigators  to  assess  a  carrier's  safety 
posture. 

The  Georgia  Public  Service 
Commission  (GPSC)  believes  the  idea  of 
reducing  the  retention  time  of  RODS 
from  six  months  to  foixr  months  is 
urmecessary.  It  argues  that  in  the 
current  downsizing  climate  of 
government,  six  months  is  barely 
enough  time  to  conduct  compliance 
reviews  where  complaints  have  been 
received  and  follow-up  on  serious 
crashes.  It  believes  reducing  the 
retention  period  to  foiu  months  would 
result  in  time  restraints  which  would 
not  work  for  the  governments  as  the 
workload  of  Stalte  and  Federal 
compliance  review  personnel  is 
increasing — not  decreasing.  It  believes  - 
this  would  allow  many  serious 
complaints  and  crash  investigations  to 
go  unfinished  as  the  evidence  for 
substantiating  the  potential  violations 
will  have  been  discarded  by  the  motor 
carriers.  They  suggest  this  issue  is  best 
left  alone  since  most  carriers  and 
Congress  are  comfortable  with  the  six- 
month  time  frame. 

Question  (9)  Would  we  enhance 
enforcement  and  prosecution  efforts 
with  the  longer  retention  requirement 
(e.g.,  the  ability  to  adequately  enforce 
the  rules,  collect  evidence  for  a  criminal 
case,  prepare  the  case,  and  successfully 
prosecute  drivers  or  motor  carriers  for 
deliberately  or  recklessly  violating  HOS 
restrictions)? 

Neither  Yellow  nor  Alabama  Power 
sees  any  benefit  in  longer  retention 
requirements. 

3.  FMCSA's  Response  to  the  Comments 
on  the  Supporting  Dociunents  Proposal 

Obviously,  the  FMCSA  agrees  with 
those  commenters  who  wanted  to  merge 
the  supporting  documents  proposal  into 
the  HOS  rule.  The  agency  was  under  a 
legislative  mandate  to  issue  the  NPRM 
on  supporting  dociunents,  and  used  the 


opportunity  to  gather  useful  opinions 
about  a  more  systematic  approach  to 
monitoring  HOS.  However,  the  agency 
has  now  decided  to  merge  the  two 
proposals;  some  of  the  issues  raised  in 
the  conunents  to  the  supporting 
dociunents  proposal  are  addressed  in 
this  notice. 

The  FMCSA  was  attentive  to  the 
comments  concerning  the 
administrative  burdens  resulting  from 
the  prescriptive  alternative.  The  FMCSA 
believes  the  NPRM  may  not  have  been 
clear;  many  commenters  misimderstood 
the  options  in  the  original  proposal,  or, 
more  likely,  feared  too  much  discretion 
on  the  part  of  safety  investigators  in 
determining  the  effectiveness  of  any 
alternate  system.  This  was  particularly 
evident  in  the  extensive  comments  of 
the  NASTC.  The  comments  described  a 
carrier  program  that  would  definitely 
have  satisfied  a  requirement  for  an 
effective  system,  but  the  writer  was 
apprehensive  about  the  possibility  that 
such  a  model  program  (although  it  was 
entirely  a  paper  system)  could  be 
thwarted  by  a  finding  by  a  safety 
investigator  that  some  element  was 
lacking. 

The  actual  intent  of  the  proposal  was 
captured  much  more  accurately  in  the 
comments  of  Bestway,  the  NPGA  and 
the  IIHS.  The  FMCSA  attempted  to 
convert  what  appeared  to  be  a  very 
prescriptive  statutory  requirement  into  a 
way  of  breaking  the  mold  of  paperwork 
reliance.  There  still  appears  to  be  a 
pervasive  reluctance  on  the  part  of 
industry  to  employ  technology  to  verily 
compliance  with  HOS  rules.  "The  agency 
understands  that  certain  segments  of  the 
for-hire  motor  carrier  industry  do  not 
favor  the  FMCSA's  and  FHWA's 
Intelligent  Transportation  System  (ITS) 
joint  program  encouraging  the 
installation  and  use  of  such  satellite 
technologies  for  ITS  piu-poses,  and  at 
the  same  time,  permitting  FTvlCSA 
investigators  the  use  of  the  same 
technology  devices  to  assist  in 
discovering  violations  of  HOS 
regulations.  On  the  other  hand,  there  is 
a  great  deal  of  anxiety  about  increasing 
administrative  burdens  by  requiring 
more  verifying  records  to  be  used  and 
maintained.  What  is  missing  is  the 
acknowledgment  by  management  of  the 
widespread  noncompliance  with  both 
the  HOS  restrictions  and  the  preparation 
of  RODS. 

With  respect  to  the  retention  period, 
the  GPSC  has  persuaded  the  FMCSA 
that  six  months  worth  of  records  is 
needed  for  proper  reviewing  by  Federal 
and  State  officials  of  a  driver's  and 
carrier's  compliance  with  the  rules  and 
for  crash  investigations.  The  FMCSA 
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has  decided  to  retain  the  six-month 
requirement  for  this  reason. 

4.  Modified  Supporting  Dociunents 
Proposal 

The  WHD  regulations  specify  other 
business  records  motor  carrier 
employers  subject  to  the  FLSA  need  to 
preserve  for  two  or  three  years,  records 
which  the  FMCSA  proposes  to  use  as  its 
own  under  49  U.S.C.  31133(a).  The 
agency  needs  four  pieces  of  information 
from  29  CFR  516.6  Records  to  be 
preserved  2  years,  paragraphs  (a)(1),  (b), 
and  (c),  including: 

(1)  Supplementary  basic  employment 
and  earnings  records  from  the  date  of 
last  entry,  all  basic  time  cards  or  sheets 
on  which  are  entered  the  daily  starting 
and  stopping  time  of  individual 
employees; 

(2)  Order,  shipping,  and  billing 
records  from  the  last  date  of  entry,  the 
originals  or  true  copies  of  all  customer 
orders  or  invoices  received,  incoitung  or 
outgoing  shipping  or  delivery  records,  as 
well  as  all  bills  of  lading  and  all  billings 
to  customers  (not  including  individual 
sales  slips,  cash  register  tapes  or  the 
like)  which  the  employer  retains  or 
makes  in  the  usual  course  of  business 
operations; 

(3)  Records  of  additions  to  or 
deductions  from  wages  paid,  including 
those  records  relating  to  individual 
employees  referred  to  in  §516.2(a)(10); 
and 

(4)  All  records  used  by  the  employer 
in  determining  the  original  cost, 
operating  and  maintenance  cost,  and 
depreciation  and  interest  charges,  if 
such  costs  and  charges  are  involved  in 
the  additions  to  or  deductions  from 
wages  paid. 

The  FMCSA  is  now  attempting  to  go 
further  than  the  1998  supporting 
dociunents  NPRM  by  proposing  basic 
changes  to  both  the  HOS  and  the  means 
of  verifying  compliance.  This  would 
address  the  issues  raised  by  those 
commenters  who  believed  the 
supporting  documents  proposal  invited 
a  "one  size  fits  all"  approach.  The 
instant  proposal  focuses  on  those 
operations  involving  long  or  regional 
trips  away  from  a  home  base  with  little 
supervision,  contact  with,  or  control 
over  the  driver.  The  paperwork  burden 
for  all  other  operations  would  be 
minimized,  and,  whenever  possible,  the 
FMCSA  would  be  prepared  to  accept 
records  that  are  required  by  other 
Federal  agencies,  notably  the  DOL's 
Wage  and  Hour  Division. 

The  FMCSA  believes  this  approach  is 
consistent  with  the  requirements  of 
Section  113  of  the  HMTAA.  The 
objective  of  that  statute  was  to  improve 
the  enforcement  of  the  HOS  regulations 


and  to  simplify  the  recordkeeping 
requirements  of  motor  carriers.  The 
proposal  we  are  publishing  today  will 
achieve  both  of  those  goals. 

Section  113(b)(4)  requires  the  agency 
to  allow  "motor  carrier  self-compliance 
systems  that  ensure  driver  compliance 
with  hours  of  service  requirements  and 
allow  Federal  and  State  enforcement 
officers  the  opportunity  to  conduct 
independent  audits  of  such  systems  to 
validate  compliance  *  *  *  The  proposal 
to  allow  the  use  of  WHD  time  records 
by  Type  3,4,  and  5  operations  is  even 
broader  than  the  "self-compliance" 
system  the  HMTAA  envisioned. 

Sec.  113(b)(5)  requires  case-by-case 
waivers  "of  certain  [unspecified] 
requirements  of  section  395.8(k)  of  tide 
49,  Code  of  Federal  Regulations  (or 
successor  regulations  Aereto),  when 
sufficient  supporting  documentation  is 
provided  directly  and  at  a  satisfactory 
frequency  to  enforcement  personnel  by 
an  intelligent  vehicle  highway  system 
*  *  *  Section  395.8(k)  requires  (1)  that 
motor  carriers  retain  each  driver's  RODS 
and  supporting  documents  for  six 
months  from  the  date  of  receipt  and  (2) 
that  drivers  retain  possession  of  each 
RODS  for  the  previous  7  consecutive 
days  and  make  them  available  for 
inspection.  Today's  FMCSA  proposal 
would  require  motor  carriers  to  retain 
WHD-type  time  records  for  at  least  a  full 
six  months  (motor  carriers  subject  to  the 
FLSA  and  WHD  regulations,  of  course, 
must  continue  to  maintain  these  records 
for  at  least  two  to  three  years).  Only 
Type  1  and  2  drivers  would  be  required 
to  have  time  records  available  for 
inspection  on  the  CMV.  Those  records 
would  still  have  to  cover  the  previous 
7  consecutive  days,  but  they  would  be 
maintained  automatically  by  an  EOBR; 
the  driver  would  only  have  to  register 
on-duty,  non-driving  time  and  locations 
where  changes  in  duty  status  occur. 
Finally,  while  case-by-case  waivers  are 
not  included  in  this  NPRM,  the  proposal 
to  eliminate  paper  logs  for  Type  3,4. 
and  5  drivers  more  than  meets  the  spirit 
of  this  paragraph.  Furthermore,  the 
agency  is  proposing  to  use  as  supporting 
documents  those  business  documents 
already  required  by  the  WHD  rules.  The 
FMCSA  obviously  cannot  provide  case- 
by-case  waivers  of  the  regulations  of 
another  agency. 

H.  Revised  Regulatory  Options 

After  receiving  the  Expert  Panel's 
report  and  reviewing  the  monitoring 
needs  of  motor  carriers  and  the  law 
enforcement  communities,  the  FMCSA 
decided  to  revise  its  options  based  on 
the  panel's  recommendation  to  limit 
nighttime  driving.  The  FMCSA  revised 
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options  A  through  E  by  developing  five 
new  options  1  through  5  that  included 
the  panel's  recommendation  in  option  3. 
The  FMCSA  examined  the  benefits  and 
costs  for  each  option  1  through  5 
explained  below  in  the  section  headed 
Vn.  I.  Benefits  and  Costs. 

Under  revised  option  1  similar  to 
option  D,  all  driver  types  would  have  to 
be  off  duty  for  at  least  12  consecutive 
hoius  each  24-hour  cycle,  and  could  be 
on  duty  the  remaining  12  hours  each  24- 
hour  cycle.  There  would  be  no 
distinction  between  on-duty  driving 
time  and  on-duty  non-driving  time. 
Drivers  would  be  encouraged  to  begin 
work  at  approximately  the  same  time 
each  day,  and  would  be  required  to  have 
a  mandatory  "weekend"  of  at  least  58 
consecutive  hours  off  duty  per  work 
week,  i.e.,  a  58-hour  "weekend." 

Under  revised  option  2  similar  to 
option  B,  most  drivers  would  face  the 


same  requirements  as  under  option  1. 
Tjrpe  1  and  2  drivers  could  work  and 
drive  up  to  1 2  hours  within  a  14-hour 
work  period  during  each  24-hoiu'  cycle, 
and  would  qeed  a  minimimi  of  10 
consecutive  hovu's  off  duty  in  each  24- 
hour  cycle,  the  2  additional  off-duty 
hours  could  be  taken  during  the  on-duty 
period  or  added  to  the  consecutive  off- 
duty  period.  Type  1  and  2  drivers  would 
also  be  allo;^ed  to  use  a  two-week 
schedule  for;  determining  "weekend" 
off-duty  time,  with  one  short  and  one 
long  weekend,  each  to  include  two  sleep 
periods  between  midnight  and  6:00  a.m. 
Type  5  drivers  would  need  a  minimum 
of  9  conseciJtive  hours  off-duty  in  each 
24-hour  cycle,  and  could  work  up  to  13 
consecutive  hoitts,  including  driving,  in 
each  24-hout  cycle.  Tjrpe  5  drivers 
would  be  limited  to  30  hours  of  driving 
per  week  and  like  Type  1  and  2  drivers 


would  need  to  take  2  additional  off-duty 
hours  during  the  on-duty  period. 

Revised  option  3  is  a  variation  of 
revised  option  2  (up  to  a  14  consecutive 
hour  work/drive/break/nap  period), 
with  the  added  provision  that  drivers 
would  not  be  allowed  to  drive  more 
than  18  hours  per  week  between 
midnight  and  6:00  a.m.  as 
recommended  by  the  panel. 

Revised  option  4  is  a  variation  of 
revised  option  2  (14-consecutive-hour 
work/drive/brr^k/nap  period),  with  the 
added  provision  that  all  Type  1  drivers 
would  be  required  to  use  an  EOBR. 
Revised  option  5  is  a  variation  of 
revised  option  2  and  4  (14-hour  work/ 
drive/break/nap  period),  with  the  added 
provision  that  both  Type  1  and  2  drivers 
would  be  requited  to  use  an  EOBR.  See 
Table  5. 


Table  5.— FMCSA  Revised  Regulatory  Options 


Potential  policy 


These  many 
hours  off  duty 
for  sleep  in 
one  consecu- 
tive period 


With  at  least 

these  many 

additional 

hours  off  duty 


AlloMring  the  driver  to 
woiV  up  to  this  many 
hoqrs,  including  driv- 
ing, in  any 
corrlblnation 


A  weekly  re- 
covery period 
of  at  least 


Re  x>rds  to  be  kept 


1 — Maximum  12  on, 
minimum  12  off. 


2 — Maximum  14  on, 
minimum  10  off. 


3 — Maximum  14  on, 
minimum  10  off. 


4 — Maximum  14  on, 
minimum  10  off. 


5 — Maximum  14  on, 
minimum  10  off. 


12  hours 


10  hours 


10  hours 


1 0  hours 


NA 


2  hours 


2  hours 


2  hours 


12  Fours 


12  I  ours 


758  hours 


10  hours 


2  hours 


12  hours  daily  (only 
16  hours  per  work- 
week during  the 
hours  from  midnight 
to  6:00  a.m.). 

14  4aily  hours,  12 
h^urs  daily  limited 
td  driving,  and  only 
16  hours  of  driving 
between  midnight 
to  6.00  a.m.  each 
workweek. 

8  heurs 


32  to  56  hours 


32  to  56  hours 


32  to  56  hours 


Type  1  and  2  drivers  use  records  similar  to 
29  CFR  516  with  location  changes  and 
have  available  on  the  CMV,  all  other  driv- 
ers' carriers  use  records  similar  to  29 
CFR  516. 

Type  1  and  2  drivers  use  records  similar  to 
29  CFR  516  with  location  changes  and 
have  available  on  the  CMV,  all  other  driv- 
ers' carriers  use  records  similar  to  29 
CFR  516. 

Type  1  and  2  drivers  use  records  similar  to 
29  CFR  516  with  location  changes  and 
have  available  on  the  CMV,  all  other  driv- 
ers' carriers  use  records  similar  to  29 
CFR  516. 

Type  1  drivers  required  to  use  EOBR,  Type 
2  drivers  use  records  similar  to  29  CFR 
516  with  location  changes  and  have  avail- 
able on  the  CMV,  all  other  drivers'  car- 
riers use  records  similar  to  29  CFR  516. 


32  to  56  hours 


recori 


Type  1  and  '2  drivers  required  to  use 
EOBRs,  all  other  drivers'  carriers  use 
records  similar  to  29  CFR  516. 


die 


/.  Benefits  and  Costs 

As  discussed  above  in  HI.  The  Safety 
Problem,  the  agency  estimates  that 
fatigue  is  directly  or  indirectly  involved 
in  15  percent  of  all  fatal  and  injury 
crashes  involving  large  CMVs, 
contributing  to  755  fatalities  and  19,705 
injuries  annually. 

A  complete  discussion  of  the  benefits 
and  costs  of  this  NPRM  and  alternatives 
the  agency  considered  is  in  the  PRE  in 
the  docket.  The  FMCSA  invites 


comment  oi  any  aspect  of  the  PRE  used 
by  the  FMCBA.  Please  provide  with 
your  comments  all  data,  studies,  and 
reports  relevant  to  the  assumptions  you 
rely  upon  tl^at  you  believe  the  FMCSA 
should  use.iThe  PRE's  discussion  of 
crash  reduction  benefits,  paperwork 
reduction  benefits,  total  benefits. 


quantitative 
impacts  car 


costs,  and  qualitative 

be  summarized  as  follows. 


1.  Crash  Reduction 

Based  on  the  FMCSA's  review  of  all 
the  research  stiidies,  the  Expert  Panel's 
review  of  those  studies,  the 
development  of  options  to  improve 
safety  and  health  of  CMV  drivers  and 
reduce  CMV  cTBshes  caused  by  CMV 
driver  fatigue,  the  FMCSA  believes  that 
options  1  and  2  could  lower  crashes  by 
at  least  5  percent.  The  FMCSA  believes 
that  at  least  5  percent  could  be  realized 
by  its  requiring  motor  carriers  to 


provide  drivers  vfith:  (1)  A  24-hour  rest/ 
work  cycle  rather  than  an  18  to  23  hour 
rest/work  cycle;  (2)  opportiinities  for 
two  additional  hours  to  sleep;  (3)  a 
mandatory  "weekend"  minimum  off 
duty  period  that  includes  two 
consecutive  midnight  to  6:00  a.m.  sleep 
periods  to  resimie  baseline  levels  of 
sleep  structure  and  waking  performance 
and  alertness;  and  (4)  reducing  daily 
duty  time.  The  FMCSA  also  believes 
that  an  additional  2.5  percent  could  be 
realized  through  the  limitation  on 
nighttime  driving,  thus  option  3  could 
realize  at  least  an  estimated  7.5  percent 
crash  reduction.  Options  1  and  2  are 
very  similar.  The  agency  made  no 
attempt  to  differentiate  between  their 
safety  impacts.  Option  3  is  a  variant  of 
option  2  by  adding  the  limitation  on 
nighttime  driving. 

The  agency  believes  that,  when  fully 
phased  in,  option  4  could  lower  crashes 
by  Type  1  drivers  by  at  least  20  percent, 
and  by  all  other  drivers  by  at  least  5 
percent.  The  agency  believes  that  option 
5  could  lower  crashes  by  Type  1  and  2 
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drivers  by  at  least  20  percent  when  fully 
phased-in,  and  by  all  other  drivers  by  at 
least  5  percent.  The  agency  believes  that 
options  4  and  5  could  have  a  significant 
impact  on  the  crash  rate  of  drivers  who 
use  an  EOBR,  because  the  proposal 
would  help  drivers  and  motor  carriers 
make  a  dramatic  change  in  their  present 
attitude  toward  compliance  in  long-haul 
and  regional  operations.  The  FMCSA 
must  insist  on  persuasive  evidence  that 
compliance  occurs,  is  monitored,  and 
enforced.  The  presence  of  the  proposed 
objective  tamper-proof  monitor  on  board 
long-haul  and  regional  operating  CMVs 
is  expected  to  achieve  the  extra  15 
percent  crash  reduction  by  those  Type 
1  and  2  operations  where  the  greatest 
percent  of  fatigue-related  crashes  are 
currently  found.  The  FMCSA  considers 
all  our  crash  reduction  estimates  to  be 
conservative.  Table  6  displays  the 
agency's  minimum  crash  reduction 
levels  for  each  option. 

The  FMCSA  has  estimated  that  motor 
carriers  would  phase  in  use  of  EOBRs  in 
equal  increments  over  the  entire  phase- 


in  period,  with  1/x  (one  divided  by  x) 
of  EOBRs  installed  per  year,  where  x 
equals  the  phase-in-period.  Within  one 
year  of  promulgation,  one-half  of  large 
motor  carriers'  vehicles  and  drivers 
would  use  EOBRs,  one-third  of  medium 
motor  carriers,  and  one-fourth  of  small 
motor  carriers.  Benefits  were  estimated 
in  conjunction  with  EOBR  use.  If 
carriers  were  unable  to  meet  these 
installation  schedules,  they  would  be 
required  to  follow*  existing  HOS  and 
RODS  requirements  imtil  they  are  able 
to  comply.  The  estimated  baseline  crash 
reduction  from  the  regulatory  changes  is 
5  percent,  while  the  reduction  for  motor 
carriers  using  EOBRs  is  20  percent.  This 
evaluation  added  in  the  15  percent 
increment  (20  percent  minus  5  percent) 
over  1/x  years  for  each  size  of  motor 
carrier.  For  the  first  effective  year  of  this 
rule,  crashes  by  large  Type  1  motor 
carriers  would  fall  by  20  percent,  for 
medium  motor  carriers  by  10  percent, 
and  for  small  motor  carriers  by  8.5 
percent. 


Table  6.— Minimum  Fatigue-related  CMV  Crash  Reduction 


Option 


1 
2 

3 

4 

5 


Descriptk>n 


12  consecutive  hours  off  duty,  12  consecutive  hours  on 
duty. 

Type  1  drivers  take  10  consecutive  hours  off  duty  14- 
hour  wor1<  period  including  2  hours  for  breaks/meals/ 
naps. 

Limit  on  night  time  driving  of  18  hours  per  week.  Type 

1  drivers  take  10  consecutive  hours  off  duty  14-hour 
work  period  including  2  hours  for  breaks/meals/naps. 

Type  1  drivers  use  EOBRs,  Type  1  drivers  take  10  con- 
secutive hours  off  duty  14-hour  work  period  including 

2  hours  for  breaks/meals/naps. 

Type  1  and  2  drivers  use  EOBRs,  Type  1  drivers  take 
10  consecutive  hours  off  duty  14-hour  work  period  in- 
cluding 2  hours  for  breaks/meals/naps. 


Minimum  reductkxi  in  fatigue-related  CMV  crashes 


5  percent  for  aH  CMV  crashes. 
5  percent  for  aM  CMV  crashes. 

7.5  percent  for  all  CMV  crashes. 


15  percent  for  Type  1  CMV  crashes,  5  percent  for  aH 
other  CMV  crashes. 

15  percent  for  Type  1  and  2  CMV  crashes,  5  percent 
for  all  other  CMV  crashes. 


The  collective  result  of  all  the 
research  performed  on  this  subject  leads 
the  agency  to  believe  that  the  effects  of 
the  proposals  will  be  crash  reduction. 
The  agency  has  considered  that  by 
allowing  drivers  longer  consecutive  off- 
duty  periods  to  obtain  sleep,  these 
options  should  reduce  fatigue-related 
CMV  crashes.  As  discussed  above  under 
vn.  A.  Research  Findings,  the  research 
suggests  that  many  CMV  drivers  are  not 
getting  sufficient  sleep.  Insufficient 
sleep  leads  to  degradations  of  cognitive 
performance,  including  increased 
mental  errors,  lapses  in  vigilance, 
slower  reaction  time,  and  errors  in 
judgment.  These  errors  in  turn  heighten 
the  likelihood  of  CMV  crashes.  The 
proposal  would  require  longer 
continuous  off-duty  time  periods,  which 
will  enable  CMV  drivers  to  have 
increased  sleep  time. 


The  FMCSA  estimated  a  reduction  of 
crashes  for  option  3,  limiting  nighttime 
driving.  Chart  4,  shown  earlier  in  this 
NPRM,  shows  that  the  relative  risk  of 
fatigue-related  crashes  is  higher  dxuing 
the  night  than  at  other  times.  The  Expert 
Panel  argued  not  only  that  the  risk  of 
fatigue-related  CMV  crashes  is  higher  at 
night,  but  also  that  the  overall  crash  risk 
is  elevated  during  these  hoiu-s.  While 
mileage  data  that  would  allow  for 
definitive  calculations  of  the  overall 
CMV  crash  rates  by  time  of  day  are  not 
available,  it  is  clear  that  both  fatigue 
propensity  and  the  risk  of  fatigue- 
related  CMV  crashes  peak  at  night. 

The  ultimate  safety  impact  of  option 
3  would  largely  depend  on  how  motor 
carriers  adjusted  their  nighttime 
operations.  Motor  carriers  could  comply 
with  this  option  in  a  number  of  ways: 
shifting  traffic  to  daytime,  hiring 


additional  nighttime  drivers,  rotating 
existing  drivers'  schedules,  or,  most 
likely,  using  some  combination  of  these 
options. 

These  adjustments  needed  for  option 
3,  however,  might  have  some  safety 
dovkrnside.  The  most  significant  problem 
would  occur  if  drivers  alternated 
between  daytime  and  nighttime  driving. 
This  would  disrupt  drivers'  circadian 
rhythms,  since  they  would  not  have  a 
consistent  start  or  stop  time.  The  Expert 
Panel  believes  that  "if  driving  occurs  at 
night  or  on  an  irregular  schedule,  72 
hours  within  6  days  is  not  scientifically 
defensible,  and  36  hours  off  duty  is  not 
sufficient  for  recovery"  (Smiley  and 
Heslegrave,  1997;  Wylie  et  al.,  1997; 
Akerstedt,  1997;  Johnson  et  al.,  1998). 

Shifting  traffic  to  early  morning  for 
option  3  might  increase  congestion 
during  what  is  already  one  of  the  busiest 
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times  of  the  day.  While  there  might  be 
an  overall  reduction  in  nighttime 
crashes,  the  extra  traffic  during  already 
congested  times  of  the  day  might  result 
in  an  increase  in  daytime  crashes.  While 
the  higher  relative  risk  of  fatigue-related 
CNfV  crashes  at  nighttime  (Chart  3) 
suggests  that  daytime  travel  is  safer, 
there  would  undoubtedly  be  an  increase 
in  daytime  crashes  on  a  per  mile  basis 
commensurate  with  the  increased 
traffic.  While  the  overall  number  of 
fatigue-related  CMV  crashes  would 
likely  fall  somewhat,  the  FMCSA 
believes  the  number  of  fatalities  and 
injuries  per  fatigue-related  CMV  crash 
might  increase.  The  agency  notes  above 
that  it  is  the  truck  driver  who  is  the 
fatality  in  approximately  70  percent  of 
crashes  for  which  truck  drivers  are 
coded  as  fatigued.  This  is  partly  due  to 
the  fact  that  truck  drivers  are  most 
fatigued  during  the  part  of  the  night  that 
other  drivers  are  least  likely  to  be  on  the 
road.  By  increasing  the  amoxmt  of 
driving  during  hours  when  total  vehicle 
traffic  is  higher,  the  smaller  number  of 
crashes  that  do  occur  are  more  likely  to 
involve  occupants  of  other  vehicles. 
This  may  somewhat  offset  the  reduction 
in  the  total  number  of  fatigue-related 
crashes. 

Options  4  and  5  have  the  most 
dramatic  safety  impact,  with  an 
estimated  20  percent  reduction  in 
certain  fatigue-related  crashes.  Although 
these  options  allow  the  same  niunber  of 


driving  hoiua  as  option  2,  they  also 
require  use  of  an  EOBR  by  Type  1 
drivers  (optioin  4)  or  Type  1  and  2 
drivers  (optidn  5).  The  agency's  analysis 
of  the  research  concludes  that  use  of  an 
EOBR  reduces  fatigue-related  crashes  by 
an  extra  15  pfrcent.  This  extra  safety 
would  result  from  increasing  driver 
compliance  M^th  the  HOS  regulations. 

The  FMCSA  noted  above  that  the 
research  indicates  that  HOS  regulation 
violations  are  widespread.  Siuveys  of 
drivers  have  found  that  40  to  75  percent 
violate  the  HOS  regulations,  depending 
on  the  definition  of  violation  used.  The 
precise  level  of  violation  is  less 
significant  th^  the  fact  that  it  appears 
to  be  encoimtered  constantly.  EOBRs 
make  it  easiet  to  verify  drivers' 
compliance  with  the  proposed  rules, 
improve  motor  carrier  ability  to 
effectively  manage  driver  compliance 
and  enable  sifety  investigators  to  better 
verify  the  driver's  adherence  to  the 
proposed  retmirements.  While  EOBRs 
will  not  eliminate  HOS  violations,  they 
would  undoubtedly  make  violations 
more  difficult  to  conceal.  A  driver  who 
drives  over  hours  currently  can  falsify 
any  one  of  a  tiumber  of  entries  on  the 
RODS  to  mal^e  it  appear  that  the  driver 
is  in  compliance.  The  EOBR  would 
provide  certain  pieces  of  driver- 
imalterable  (Jata,  which  would 
complicate  tl^e  process  of  falsifying 
driving  hoiui.  An  EOBR  would  make  it 
easy  for  crasl^  and  other  safety 


investigators  to  determine  when  a  driver 
begem  to  drive.  Depending  on  the  type 
of  driver,  the  investigator  would  know 
that  drivers  working  12  to  14  hours  after 
their  starting  time  are  in  violation. 

By  making  it  easier  for  crash  and 
other  safety  investigators  to  check 
adherence  to  new  HOS  requirements, 
the  EOBRs  should  reduce  the  extent  of 
violations  by  deterrence.  If  this  is  true, 
increased  compliance  with  the  HOS 
regulations  should  lead  to  a  reduction  in 
crashes.  The  agency  concludes  that 
EOBR  use  could  result  in  a  20  percent 
reduction  in  fatigue-related  crashes,  15 
percent  more  than  the  estimated 
reduction  from  the  change  in  hoius 
alone.  Because  of  the  uncertainty  about 
the  precise  reduction  brought  on  by 
options  4  and  5,  the  agency  has, 
included  sensitivity  analysis  of  different 
possible  safety  impacts  in  chapter  6  of 
the  PRE  in  the  docket.  Once  again,  the 
FMCSA  invites  comment  on  any  aspect 
of  the  PRE,  the  data  and  estimates  used 
by  the  FMCSA,  and  the  conclusions 
reached  as  a  result  of  the  analyses  of  the 
benefits  and  costs.  Please  provide  with 
your  comments  all  data,  studies,  and 
reports  you  rely  upon  that  you  believe 
the  FMCSA  should  use. 

Table  7  shows!  the  baseline  estimates 
of  the  number  of  fatalities  prevented  by 
the  different  options.  Table  8  shows  the 
same  estimates  for  injuries.  Figures  may 
not  sum  because  of  rounding. 


Table  7.— Estimated  Reduction  ir 

Crash  Fatalities,  by 

Option  and  Driver  Type 

Option 

Typel 
carriers 

Type  2 
carriers 

All  other 
earners 

Total 

Adjusted  annual  average  t>asellne  number  of  crash  fatalities  (bai 
1                                           

»d  on  1991  to  1996)  

298 
15 
15 
22 
60 
60 

21 

1 
1 
1 
1 
4 

243 
12 
12 
18 
12 
12 

755 
38 

2  

38 

3  

57 

4  

83 

5  

115 

Table  8.— Estimated  Reduction 

IN  Crash  Injuries,  by 

Option  and  Driver  Type 

Option 


Typel 
Carriers 


Type  2 
Carriers 


All  Other 
Carriers 


Total 


Adjusted  annual  average  baseline  numt)er  of  crash  injuries  (ba^d  on  1991  to  1996) 

1  

2  

3  : 

4 

5  


7,785 

369 

389 

584 

1,557 

1,557 


6,307 
315 
315 
473 
315 
315 


19,705 

985 

985 

1,478 

2.153 

2,995 


2.  Paperwork  Reduction 

All  drivers  of  CMVs  in  interstate 
commerce  are  presently  covered  by  the 
RODS  requirement,  except  for  certain 
drivers  who  operate  within  a  100  air- 
mile  radius  of  their  home  base.  These 


excepted  dri  vers  must  be  relieved  from 
duty  within  12  consecutive  hours  of  the 
time  they  be  ;in  work.  Their  motor 
carriers  mu^  record  information  similar 
to  the  WHD-required  information  of 
starting  tima,  ending  time,  and  total 
time  on  dut][.  The  RODS  contains  a 


series  of  graph  grid  pages,  and  the  driver 
must  categorize  each  15-minute 
increment  as  either  driving,  on-duty  not 
driving,  sleeper  berth,  or  off-duty. 
Drivers  must  also  record  the  location  of 
all  stops,  deliveries,  and  pickups,  and 
the  location  of  toy  change  of  duty  status 


(for  example,  fit)m  sleeper  berth  to 
driving).  Drivers  must  keep  their  RODS 
of  the  previous  7  or  8  days  on  their 
CMV.  The  RODS  must  also  contain 
identifying  information  about  both  the 
vehicle  and  the  specific  shipment.  The 
complete  RODS  requirements  may  be 
found  at  49  CFR  395.8  and  395.15. 

As  discussed  above,  employers 
subject  to  the  FLSA  also  need  to  prepare 
a  time  record  for  drivers  for  wage  and 
hour  purposes.  The  employer  of  the 
driver  may  be  the  motor  carrier,  or  it 
may  be  an  owner-operator  or 
independent  contractor  leasing 
employed  drivers  to  the  motor  carrier. 
While  the  RODS  and  the  WHD  time 
record  overlap  somewhat,  the  DOT  and 
DOL  use  different  definitions  of  work 
time. 

Because  these  options  propose  to 
eliminate  the  distinction  between 
driving  and  non-driving  work  time,  the 
FMCSA  also  proposes  to  remove  the 
RODS  requirement.  Under  options  1,2, 
and  3,  long-haul  (Tjqje  1)  and  regional 
(Type  2)  drivers  would  be  required  to 
prepare  a  modffied  WHD  time  card, 
which  would  include  the  time  and 
location  of  any  change  of  duty  status 
(i.e.,  fi-om  on-duty  to  off-duty).  These 
drivers  would  also  be  required  to  keep 
their  time  record  on  their  vehicle  when 
driving.  Under  option  4,  Type  1  drivers 
woidd  be  required  to  use  an  EOBR, 
while  both  Type  1  and  2  drivers  would 
be  required  to  use  an  EOBR  under 
option  5.  For  all  five  options,  motor 
carriers  would  be  allowed  to  use  the 
unmodified  WHD  time  card  for  all  Type 
3, 4,  and  5  drivers,  and  would  not  have 
to  keep  the  time  card  on  their  CMVs. 
The  agency  would  use  the  WHD  time 
record  to  monitor  compliance  with  the 
HOS  regulations  for  specific  drivers. 

On  March  11, 1998  (63  FR  11948),  the 
FHWA  published  a  notice  and  request 
for  comment  on  its  intent  to  request  the 
Office  of  Management  and  Budget 
(OMB)  to  approve  continuation  of  a 
paperwork  collection  request.  Only  one. 
general  comment  was  received  in  docket 
FHWA-98-3393.  The  IIHS  supported 
continuation  of  the  paper  handvmtten 
RODS  until  they  are  replaced  by 
onboard  computers.  The  FHWA  had 
proposed  in  Aat  docket  that  each  driver 
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works  240  days  each  year.  This  would 
be  equivalent  to  working  5  days  per 
week  for  48  weeks  per  year.  No 
comments  were  received  about  the 
FHWA's  proposed  estimates  that 
include  drivers  taking  2  minutes  a  day 
completing  an  RODS,  and  that  motor 
carriers  spend  31  seconds  per  driver  per 
day  filing  these  records.  Rounding  down 
to  2.5  minutes  per  driver  per  day,  and 
estimating  that  drivers  work  240  days 
per  year,  this  amounts  to  10  hours  per 
driver  per  year.  Many  Type  5  drivers 
already  are  exempt  from  this 
requirement,  imder  the  100  air-mile 
radius  exemption.  Some  drivers  defined 
as  Type  3  and  4  in  this  NPRM  are  also 
able  to  take  advantage  of  the  100  air- 
mile  radius  exemption  and  forgo 
completing  an  RODS. 

Most  Type  3  and  4  drivers,  however, 
would  have  this  burden  eliminated. 
Based  on  our  knowledge  of  the  motor 
carrier  industry  and  oui  investigations 
of  motor  carriers,  the  FMCSA  concludes 
that  many  Type  3  and  4  drivers  drive 
shorter  distances  than  a  full  100  air-mile 
radius  of  their  normal  work  reporting 
location  and  are  relieved  within  12 
hours,  and  therefore  are  not  cvurently 
required  to  fill  out  an  RODS.  We  deduce 
from  oiu'  knowledge  and  experience  that 
one-foiuth  of  the  3.997  million  Type  3 
and  4  drivers  are  eligible  for  the  current 
100  air-mile  radius  exemption,  and  the 
remaining  3  million  Type  3  and  4 
drivers  are  not.  The  FMCSA  would 
appreciate  comments  whether  oiu- 
estimates  of  these  nimibers  is  on  target. 

Under  all  the  options  1  through  5, 
most  drivers  would  be  able  to  use  their 
time  record  in  lieu  of  an  RODS,  and  so 
would  save  2.5  minutes  per  day.  Under 
options  1,2,  and  3,  Type  1  and  2  drivers 
would  also  be  able  to  discontinue  using 
the  RODS,  but  they  would  have  to  carry 
their  time  records  with  them  on  the 
CMV  and  add  city  and  State  locations  of 
all  changes  of  duty  status  (from  on-duty 
to  off-duty,  or  the  reverse).  Option  4 
would  require  Type  1  drivers  to  use  an 
EOBR,  while  Type  2  drivers  would  be 
required  to  complete  the  RODS.  Option 
5  proposes  that  both  Type  1  and  2 
drivers  use  EOBRs.  Option  4  requires 
Type  1  drivers  use  the  RODS  until  their 
CMV  is  equipped  with  an  EOBR,  and 


option  5  requires  both  Type  1  and  2 
drivers  use  the  RODS  until  their  CMV 
is  equipped  vdth  an  EOBR  to  fill  out  the 
RODS. 

The  additional  location  information 
that  would  be  required  on  the  modified 
WHD  time  record  is  not  ciurently 
required  on  WHD  time  records.  Based 
on  its  knowledge  and  experience  of  the 
motor  carrier  industry  and  the  current 
requirements  to  record  city  and  State/ 
Province  locations  on  the  RODS,  the 
FMCSA  estimates  that  drivers  would 
accumulate  one-half  (0.5)  minute  per 
day  recording  locations  each  time  a 
driver  changes  duty  status  from  on  duty 
to  off  duty  and  back  to  on  duty.  The 
agency  also  estimates  based  on  its 
koowledge  and  experiences  requiring 
the  current  §  395.15  automatic  on-board 
recording  device  requirements  that  it 
would  take  an  additional  half  minute 
per  day  for  drivers  to  supplement  the 
electronic  records,  complete  them,  and 
transmit  the  electronic  file  information 
generated  by  the  EOBRs.  Therefore,  the 
net  reduction  for  drivers  using  a 
modified  WHD  time  card  or  an  EOBR  is 
one  and  a  half  minutes  per  day  (the 
elimination  of  the  RODS  saves  them  2.5 
minutes,  which  is  partly  offset  by  the 
half  minute  required  for  the  additional 
change  of  duty  status  requirement  on 
the  time  cards  and  an  additional  half 
minute  for  filing).  Type  3,  4,  and  5 
drivers  shifting  to  the  standard  WHD 
time  card  from  the  RODS  woidd  save 
two  and  a  half  minutes  per  day. 

Table  9  shows  that  drivers  and  clerks 
in  interstate  and  intrastate  commerce 
ciurently  spend  approximately  42.5 
million  hours  completing  and  filing  the 
RODS.  Three  of  the  five  options  would 
result  in  the  elimination  of  37.5  million 
of  these  hoius,  while  option  4  lessens 
the  burden  by  33.2  million  hours  and 
option  5  by  39.5  miUion  hours.  For 
options  4  and  5,  the  table  presents  the 
reduction  occiuring  when  the  EOBR 
requirement  is  fully  phased  in.  The 
reduction  is  somewhat  smaller  in  the 
initial  years.  With  an  estimated  wage  of 
$11.91  per  hour  from  the  Current 
Population  Survey  (CPS),  the  resulting 
savings  vary  from  almost  $400  million 
to  $470  milhon  per  year. 


Table  9. — Reduction  in  Paperwork  Burden 


Driver  type 


Baseline  Hours  for  Interstate  and  Intrastate  Commerce 

Reduction  Option  1  

Reduction  Option  2 

Reduction  Option  3 

Reduction  Option  4 

Reduction  Option  5 


Long  haul 


4,248,040 
2.548,824 
2,546.824 
2,548,824 
3,226,520 
3,228,520 


Regional 


Other 


8,236.622 
4,943,178 
4,943,178 
4,943,178 
0 
6,261,352 


29,977,665 
29,977,665 
29,977.665 
29,977,665 
29,977,665 
29.977,665 


Total 


42,464,327 
37,469,672 
37.469,672 
37,469,672 
33.206,185 
39.467,537 
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Table  10.— Annual  Benefits  of  Proposals  After  Full  Implementation  by  All  Carriers 


inual 
aper- 


Annual 

fatal 
crashes 
avoided 


Annual 

injury 

crashes 

avoided 


Annual 

crash 

benefits, 

millions 


Annl 

par 
work  ben- 
efits, jmil- 

lions 


Total  an- 
nual ben- 
efits, mil- 
lions 


10-year 

dis- 
counted 
benefits, 
billions 


Option  1 
Option  2 
Option  3 
Option  4 
Option  5 


32 
32 
48 
70 
98 


676 

676 

1,014 

1,744 

2,514 


$183 
$183 
$274 
$400 
$558 


$629.0 
$629.0 
$720.0 
$795.0 
$1,028.0 


$4.4 
$4.4 
$5.1 
$5.4 
$6.8 


3.  Total  Benefits 

Table  10  presents  the  agency's 
estimates  of  the  crash  reductions  of  the 
five  options,  along  with  the  estimated 
monetary  benefits.  Because  options  1 
and  2  would  reduce  crashes  by  the  same 
amount,  they  would  result  in  an 
equivalent  level  of  benefits. 

The  benefits  of  this  rule  would  recur, 
as  crashes  are  avoided,  and  paperwork 
reduced,  every  year  the  rule  is  in  effect. 
Over  a  ten-year  analysis  period,  all 
options  would  yield  substantial 
benefits,  ranging  from  $4.4  billion  to 
almost  $6.8  billion.  Figures  in  the 
rightmost  coliunn  of  Table  10  are 
discoimted  at  a  7  percent  rate. 

4.  Quantitative  Costs 

Tha  FMCSA  has  summarized  the 
PRE's  discussion  of  quantitative  costs 
and  qualitative  impacts  as  follows: 

The  FMCSA  defined  a  Type  1  driver 
as  discussed  above  imder  the  heading 
Vn.  C.  Types  of  Motor  Carrier 
Operations.  The  FMCSA  used  a 
University  of  Michigan  Trucking 
Industry  Program  (UMTIP)  driver 
sxu^ey,  Belzer  et  al.  (1999),  to  conduct 
the  analysis  discussed  in  this  section. 
Since  the  FMCSA's  definition  of  a  Type 
1  (long-haul)  driver  was  different  than 
the  Belzer  et  al.  (1999)  definitions,  the 
FMCSA  used  averages  of  the  figiires  for 
long-haul  and  regional  drivers  from  the 
Belzer  et  al.  (1999)  study. 

As  discussed  in  the  PRE,  the  FMCSA 
foimd  that  at  both  the  mean  and 
median,  Type  1  drivers  work  about  11 
hours  per  day.  8.5  of  which  are  driving. 


These  drivefs  would  be  in  compliance 
under  these  .options,  as  they  are  within 
the  existing  regulations.  At  the  80th 
percentile.  Type  1  TL  drivers  work  14.5 
hoius  and  dlive  1 1  hours.  These  drivers 
may  be  in  compliance  with  existing 
regulations  if  their  driving  time  is  not 
consecutive,  but  they  would  clearly  be 
violating  options  1  and  2,  as  they  would 
exceed  the  maximum  number  of  hours 
working.  Chart  6  (shown  previously  in 
this  NPRM)  indicates  that  at 
approximately  the  60th  percentile,  Type 
1  drivers  w<^rk  12  hoiu^  per  day.  This 
suggests  thai  40  percent  of  Type  1  TL 
drivers  work  more  than  12  hovirs,  and 
would  have  to  reduce  their  daily 
working  (antl  possibly  driving)  time 
under  thesejoptions.  The  FMCSA 
concludes  that  some  percentage  of  this 
40  percent  of  Type  1  TL  drivers  are 
violating  the  existing  rules. 

The  FMCSA  estimates  that  at  the  80th 
percentile,  legional  truck  load  drivers 
drive  13  hoi^s,  1.5  hours  fewer  than 
their  long  h^ul  counterparts.  This 
adjustment  Recounts  for  the  shorter  trip 
lengths  of  these  drivers. 

LTL  drivqrs  operate  qvute  differently 
than  TL  drivers.  Instead  of  the  highly 
variable  long  distance  trips  common 
among  TL  c|rivers  (particularly  owner- 
operators),  LTL  drivers  tend  to  drive  the 
same  routes^  often  working  at  the  same 
time  of  day.  The  UMTIP  survey  likely 
undersampled  LTL  drivers,  as  they  are 
less  likely  ti  stop  at  rest  areas  than  are 
TL  drivers.  Anecdotal  evidence  also 
suggests  that  LTL  drivers  are  unlikely  to 
violate  the  HOS  regulations. 


According  tolthe  1997  Vehicle 
Inventory  and  Use  Siuvey  (VTUS),  the 
successor  to  the  TIUS,  31.4  percent  of 
large  trucks  are  used  in  LTL  operations. 
We  estimate  that  80th  percentile  LTL 
drivers  drive  12.5  hours  per  day,  rather 
than  the  14.5  hours  of  national  TL  * 
drivers. 

Approximately  forty  percent  of  long 
haul  drivers,  those  between  the  60th 
and  100th  percentile  working  time, 
would  have  to  reduce  their  working 
hoius  imder  the  provisions  in  this 
NPRM.  Drivers  at  the  61st  percentile 
would  only  need  a  modest  reduction  in 
working  time  to  come  into  compliance, 
while  those  at  the  99th  percentile  would 
require  a  substantial  reduction  in  hours. 
The  FMCSA  estimated  the  cost  of 
bringing  the  midpoint  over-hours  driver, 
at  the  80th  percentile,  into  compliance 
with  this  NPRM. 

The  FMCSA  calculated  the  number  of 
hours  motor  carriers  would  "lose"  if  all 
over-hours  drivers  drove  12  hours  per 
day.  Carriers  would  need  to  make  up 
approximately  586,000  missing  hoius, 
which  translates  into  almost  49,000 
drivers  (586,185  lost  hours  per  day 
divided  by  12  hours  per  driver  =  48,849 
drivers). 

Table  11  shows  the  number  of  drivers, 
hours  at  the  80th  percentile,  and 
assumed  percentage  of  total  drivers,  and 
the  number  of  drivers  needed  to  make 
up  for  lost  houts,  for  the  different  driver 
types  used  for  ^e  cost  analysis  in  the 
PRE. 


Table  1 1 .— Drivef^  Characteristics  by  Driver  Type 


Percent 

drivers,  by 

distance 


Number 


Hours 
worked, 
80th  per- 
centile 


New  drivers 
needed 


Long  haul  LTL 
Long  haul  TL  .. 
Regional  LTL  . 
Regional  TL  ... 


31 
69 
31 


133,320 
291.484 
258.560 
565,303 


12.5 

14.5 

12.5 

13 


1,944 
24,290 

3.771 
18.843 


Motor  carriers  would  need  to  hire  a 
total  of  48,849  new  drivers,  the  vast 
majority  of  them  in  the  truckload  sector. 
This  equals  3.9  percent  of  the  current 
niunber  of  regional  and  long  haul 
drivers,  so  with  an  elasticity  of  10 
(explained  in  the  PRE),  drivers  wages 
will  have  to  increase  by  0.39  percent  to 
induce  48.800  individuals  to  become 
truck  drivers. 

As  discussed  in  the  PRE,  the  cost  to 
motor  carriers  would  be  determined  by 
three  interacting  forces:  (1)  A  reduction 
in  wages  to  drivers  who  currently  drive 
more  than  12  hours  per  day;  (2)  an 
increase  in  wages  for  current  drivers  as 
a  result  of  the  need  for  higher  wages  to 
attract  additional  drivers;  and  (3)  the 
wages  for  new  drivers.  Regression 
analysis  of  1997  data  fi^om  the  March 
1998  Current  Population  Survey  shows 
that  the  average  60  bom's  a  week  truck 
driver  makes  $35,737,  while  the  average 
70  hours  a  week  driver  makes  $38,959 
annually.  Just  under  480.000  long  haul 
drivers  currently  drive  more  than  12 
hoiu-s.  and  would  have  their  wages 
lowered  imder  the  options  considered 
in  this  NPRM.  Motor  carriers  would 
save  $1.55  billion  in  wages  for  these 
drivers  (479.843  drivers  x  ($38,959- 
35.737)). 

The  new  equilibriimi  60  hoiu-s  per 
week  wage  would  be  $35,877  ($35,737 
wage  multiplied  by  0.39  new  drivers 
multiplied  by  10.0  elasticity).  This  is 
$139.81  greater  than  the  previous  60 
hour  a  week  wage,  and  all  1.248,667 
long  haul  and  regional  drivers  would  get 
this  raise.  This  would  cost  motor 
carriers  approximately  $175  million  per 
year  (1.248.667  drivers  x  $139.81  = 
$174.57  million). 

The  largest  cost  for  motor  carriers  will 
be  hiring  new  drivers.  At  an  average 
wage  of  $35,877,  the  48.849  new  drivers 
needed  will  cost  motor  carriers  $1.75 
billion  per  year  ($35,877  new  wage 
multiplied  by  48.849  new  drivers).  The 
net  effect  of  these  three  changes  will  be 
an  increase  in  drivers  costs  of  $384 
million  per  year  ($1,755  billion  for  new 
drivers  plus  $174.57  million  for  existing 
drivers  minus  $1,545  biUion  for  over-60- 
hour  drivers). 

Motor  carriers  could  also  attempt  to 
make  up  for  lost  hours  by  increasing  the 
number  of  hours  ciurent  drivers  work. 
Table  6  of  the  PRE  indicates  that  many 
drivers  drive  significantly  fewer  than  12 
hours  per  day.  and  it  is  possible  that 
some  of  these  drivers  may  be  able  to 
assume  some  of  the  lost  hours 
previously  worked  by  their  colleagues. 
While  this  may  be  possible  for  some 
LTL  operations,  it  seems  unlikely  to  be 
feasible  for  TL  motor  carriers.  A  driver 
who  runs  out  of  hom-s  distant  from  the 
home  terminal  in  most  cases  can  not  be 
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efficiently  replaced  with  a  new  driver. 
While  it  is  possible  to  imagine  some 
circumstances  where  hours  could  be 
shifted  to  drivers  who  work  less  than  12 
hours,  it  is  unlikely  that  many  hours 
could  be  replaced  this  way. 

Finally,  motor  carriers  could  make  up 
for  lost  drivers  hours  by  increasing  the 
efficiency  of  existing  drivers.  About  one 
quarter  of  long  haul  drivers'  time 
consists  of  non-driving  work,  much  of 
which  generates  little  value  to  carriers 
(or  the  economy).  A  moderate  reduction 
in  this  proportion  of  non-driving  work 
would  allow  for  more  hours  of  driving, 
which  could  offset  the  reduced  hours  of 
other  long  haul  drivers.  A  smaller  but 
still  significant  percentage  of  drivers 
time  is  spent  waiting,  which  is  entirely 
improductive. 

Motor  carriers  do  not  entirely  control 
how  many  hours  drivers  wait  or  are 
engaged  in  non-driving  work;  and, 
therefore,  would  have  difficulty 
dramatically  reducing  this  percentage 
on  their  own.  Drivers  schedules  are 
dependant  upon  the  conditions  and 
demands  of  shippers  and  receivers,  so 
any  concerted  effort  to  reduce  non- 
driving  time  would  need  their 
cooperation.  It  is  not  clear  what 
incentive  shippers,  receivers,  and  others 
would  have  to  cooperate,  as  wasted 
drivers  time  is  generally  no  cost  to 
them.  Motor  carriers  could  presumably 
squeeze  some  inefficiency  out  of  the 
delivery  system,  but  it  is  unlikely  they 
could  achieve  a  significant  reduction  in 
the  amount  of  non-driving  work  time  or 
waiting  time  without  widespread 
cooperation  from  their  customers. 

Whether  waiting  time  meets  the  legal 
definition  of  time  worked  depends  upon 
particular  circumstances.  The 
determination  involves  scrutiny  and 
construction  of  the  agreements  between 
particular  parties,  appraisal  of  their 
practical  construction  of  the  working 
agreement  by  conduct,  consideration  of 
the  nature  of  the  service,  its  relationship 
to  the  waiting  time,  and  all  of  the 
circumstances.  Facts  may  show  that 
drivers  were  engaged  to  wait  or  they 
may  show  that  tixey  waited  to  be 
engaged  (Skidmore  v.  Swift.  323  U.S. 
134  (1944)).  Such  questions  "must  be 
determined  in  accordance  with  common 
sense  and  the  general  concept  of  work 
or  employment."  (Central  Mo.  Tel.  Co. 
V.  Conwell,  170  F.  2d  641  (C.A.  8,  1948)) 
Driver-repairpeople  are  working  while 
they  wait  for  their  motor  carrier's 
customer  to  get  the  premises  in 
readiness.  The  time  is  work  time  even 
though  they  are  allowed  to  leave  the 
premises  or  the  job  site  during  such 
periods  of  inactivity.  The  periods  during 
which  these  occur  are  unpredictable. 
They  are  usually  of  short  duration.  In 


either  event  they  are  imable  to  use  the 
time  effectively  for  their  own  purposes. 
It  belongs  to  and  is  controlled  by  the 
motor  carrier.  In  all  of  these  cases 
waiting  is  an  integral  part  of  the  job.  The 
drivers  are  engaged  to  wait. 

Periods  during  which  drivers  are 
completely  relieved  from  duty  and 
which  are  long  enough  to  enable  them 
to  use  the  time  effectively  for  their  own 
purposes  are  not  hours  worked.  Drivers 
are  not  completely  relieved  from  duty 
and  cannot  use  the  time  effectively  for 
their  own  purposes  unless  they  are 
definitely  told  in  advance  that  they  may 
leave  the  job  and  that  they  will  not  have 
to  commence  work  until  a  definitely 
specified  hour  has  arrived.  Whether  the 
time  is  long  enough  to  enable  them  to 
use  the  time  effectively  for  their  owm 
purposes  depends  upon  all  of  the  facts 
and  circumstances  of  the  case. 

Drivers  who  have  to  wait  at  or  near 
the  job  site  for  goods  to  be  loaded  are 
working  during  the  loading  period.  U 
drivers  reach  their  destination  and 
while  awaiting  the  return  trip  are 
required  to  take  care  of  their  motor 
carrier's  property,  they  are  also  working 
while  waiting.  In  both  cases  the  drivers 
are  engaged  to  wait.  Waiting  is  an 
integral  part  of  the  job.  On  the  other 
hand,  for  example,  if  a  driver  is  sent 
from  Washington.  DC  to  New  York  City, 
leaving  at  6:00  a.m.  and  arriving  at 
noon,  and  is  completely  and  specifically 
relieved  from  all  duty  until  6:00  p.m. 
when  he  again  goes  on  duty  for  the 
return  trip  the  idle  time  is  not  working 
time.  He  is  waiting  to  be  engaged. 

Drivers  paid  by  the  mile  reported 
working  an  average  of  66.3  hours  in  the 
week  prior  to  the  Belzer  et  al.  (1999) 
survey,  with  75.3  percent  of  those  hours 
spent  in  driving,  for  an  estimated  49.9 
weekly  driving  hours  at  the  mean  (66.3 
multiplied  by  0.753  =  49.9),  Option  3 
would  limit  drivers  to  18  hours  of 
driving  between  midnight  and  6:00  a.m. 
per  week;  18  hours  represents  36 
percent  of  mean  driving  hours  (18 
divided  by  49.9  =  0.36).  However,  the 
Belzer  et  al.  (1999)  survey  asked  drivers 
about  driving  between  11:00  p.m.  and 
7:00  a.m.,  whereas  option  3  limits 
driving  between  midnight  and  6:00  a.m. 
If  the  agency  estimates  a  uniform 
distribution  of  driving  over  the  eight 
hours,  then  hours  between  midnight 
and  6:00  a.m.  should  be  75  percent  of 
those  for  the  longer  period.  Thirty-six 
percent  of  nighttime  driving  for  the 
longer  period  translates  into  13.5  hours 
for  the  shorter  period  (18  multiplied  by 
0.75  =  13.5).  To  accumulate  18  hours  of 
driving  between  midnight  and  6:00  a.m.. 
48  percent  of  drivers'  time  must  fall 
between  11:00  p.m.  and  7:00  a.m.  (1 
divided  by  (0.75)  multiplied  by  0.36  = 
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0.48).  This  is  approximately  equal  to  the 
percentage  of  night  driving  at  the  75th 
percentile  of  the  survey  distribution, 
which  suggests  that  about  one-quarter  of 
all  drivers  would  be  affected  by  an  18- 
hour  limitation. 

To  calculate  the  marginal  effect  of  this 
limitation,  the  agency  computed  the 
increase  in  wages  required  to  shift 
someone  at  the  90th  percentile  of  the 
percent  night  driving  distribution  down 
to  the  75th  percentile.  To  estimate  the 
total  social  cost,  the  agency  scaled  this 
figure  up  by  applying  this  change  to 
one-quarter  of  the  Type  1  and  2  drivers 
and  one-eighth  of  Type  3,  4,  and  5 
drivers.  The  90th  percentile  night  driver 
has  66.7  percent  of  his  driving  at  night, 
and  to  cut  this  level  to  the  46.7  percent 
of  the  75th  percentile  night  driver  is  a 
drop  of  30  percent.  The  point  estimate 
of  the  effect  of  the  percent  of  night 
driving  on  the  wage  is  "0.0415.  (This  is 
based  on  the  wage  equation  discussed  in 
the  PRE  in  the  docket).  This  estimate  is 
statistically  significant  at  the  6.25 
percent  level.  This  estimated  value  can 
be  interpreted  as  the  elasticity  of  the 
wage  with  respect  to  the  percent  of 
ni^t  driving  at  the  mean  of  the  wage. 
At  the  mean  wages  but  the  90th 
percentile  of  the  night  driving 
distribution,  the  elasticity  equals  0.091 
percent  ("0.0415  x  (0.667/0.303)  =  0.091 
percent).  Hence,  a  30  percent  drop  in 


the  night  driving  percent  should  be 
associated  with  approximately  a  2.74 
percent  increase  in  the  wage  (30  x  0.091 
percent  =  2.74  percent)  or  0.027  x  $.303 
=  $0.0083  per  mile.  This  figure 
represents  the  extra  per-mile  wages 
drivers  would  have  to  be  paid  to 
compensate  for  their  lost  income  from 
reduced  nighttime  driving. 

Drivers  classified  as  local  in  the 
Belzer  et  al.  (1999)  siu-vey  reported 
somewhat  lass  nighttime  driving  than 
drivers  classified  as  long-haul  and 
regional.  As  discussed  in  the  PRE,  by 
surveying  dnivers  at  truck  stops,  the 
Belzer  et  al.  (1999)  survey  probably  does 
not  capture  $  representative  sample  of 
local  driversi.  Most  local  drivers  do  not 
stop  at  truck  stops,  and  those  who  do 
are  likely  to  be  systematically  different 
from  drivers!  who  do  not  visit  truck 
stops.  Accordingly,  the  agency 
estimated  that  Type  3,4,  and  5  drivers 
are  only  half  as  likely  as  Type  1  and  2 
drivers  to  drive  more  than  1 8  nighttime 
hours  per  wfek.  Belzer  et  al.  (1999) 
estimated  that  25  percent  of  long-haul 
and  regional  drivers  (those  between  the 
75th  and  100th  percentile)  would  have 
to  reduce  th^ir  nighttime  driving;  the 
FMCSA  reduced  this  figure  to  12.5 
percent  for  "type  3,  4,  and  5  drivers. 

The  agency  then  multiplied  $0.0083 
per  mile  by  file  average  aimual  miles  for 
each  operatitonal  type.  The  definition  of 


drivers  from  the  survey  probably  does 
not  match  those  envisioned  in  this 
proposal.  The  agency  estimated  that 
those  labeled  long  haul  and  regional  in 
the  survey  are  Type  1  according  to  its 
definition,  and  drivers  who  call 
themselves  local  in  the  survey  are  closer 
to  Type  2  driveKs  in  the  options.  Type 
3,4,  and  5  drivers  were  effectively 
outside  the  scope  of  the  survey. 
Accordingly,  the  agency  estimates  that 
Type  1  drivers  drive  114,000  miles 
annually,  the  average  for  long-haul  and 
regional  drivers,  and  Type  2  drivers 
drive  82,000  miles.  The  agency 
estimates  that  Type  3,  4,  and  5  drivers 
operate  25,000  miles  per  year. 

The  average  number  of  miles  was 
multiplied  by  the  25  percent  of  Type  1 
and  2  drivers,  and  the  12.5  percent  of 
Type  3,4,  and  3  drivers,  who  drive 
more  than  18  n^httime  hours  per  week. 
The  calculation  for  the  total  cost  is  as 
follows:  $0.0083  per  mile  multiplied  by 
the  number  of  miles  per  year,  times  the 
percent  of  drivers  who  drive  more  than 
18  hours  per  week.  The  total  cost  is 
high,  approximately  $375.3  million  per 
year.  See  Table  12.  This  represents  an 
annual  cost,  as  motor  carriers  would 
continue  to  pay  drivers  extra  to 
compensate  for  missing  earnings.  At  a  7 
percent  discount  rate,  the  ten-year  cost 
of  compensating  drivers  for  reduced 
nighttime  drivi|ig  is  $2.64.billion. 


Table  12.— Annual  Cost  of  Option  3 

Driver  type 

Numt)er  of 
drivers 

Average 
miles 

Cost  per 

driver 

Total  cost, 
millions 

Type  1  

424,804 

823,863 

3,997,023 

1,190,740 

114,000 
82,065 
25,000; 
25,000 

$946 
$681 
$208 
$208 

$100.5 

Type  2 

$140.3 

Tvoe  4 

$103.7 

Type  5 - - 

$30.9 

' 

Total 

6,436,430 

$375.3 

Option  4  is  similar  to  option  2,  except 
that  all  Type  1  operation  CMVs  must  be 
equipped  with  an  electronic  on-board 
recorder.  This  requirement  raises  the 
cost  (and,  as  explained  in  the  PRE,  the 
benefit)  of  option  4  considerably. 

The  March  11,  1998  (63  FR  11948) 
notice  and  docket  FHWA-98-3393 
estimated  that  5  percent  of  Type  1 
operation  motor  carriers  currently  use 
EOBRs  on  all  their  CMVs.  There  were 
no  comments  objecting  to  this  estimate. 
The  FMCSA  excluded  any  costs  and 
benefits  in  this  NPRM  for  the  estimated 
5  percent  of  EOBRs  that  motor  carriers 
use.  Motor  carriers,  therefore,  would 
have  to  purchase  252,798  EOBRs  (0.95 
X  266,102). 

The  cost  of  EOBRs  built  only  for  HOS 
compliance  is  unclear.  Queries  of 


manufacturers,  surveys  of  users  and 
manufacturers  of  EOBRS,  and  comments 
to  the  ANPRM  docket  reveal  a  wide 
range  of  estiknated  costs.  A  1997  motor 
carrier  survey  undertaken  for  the  FHWA 
reported  an  average  cost  of  $2,000  per 
EOBR.  Cam|)bell  (1998).  While  the 
survey  had  k  fairly  low  response  rate,  it 
is  the  only  survey  the  FMCSA  is 
familiar  with  which  queried  users  about 
the  cost  of  BOBRs.  In  comments  to  the 
ANPRM  docket,  the  IIHS  cited  a 
telephone  survey  of  on-board  computer 
manufacturers.  IIHS  (1995)  The  cost  for 
the  first  CN^  ranged  from  $1,089  to 
$19,000.  Mdst  of  the  manufactiu-ers 
cited  a  highjand  low  cost,  and  the  mean 
low  cost  wap  $4,500,  while  the  mean 
high  cost  was  approximately  $9,000.  For 
additional  GMVs,  prices  ranged  from 


$585  to  $4 ,000,.  with  a  low  cost  mean  of 
$1,150  and  a  high  cost  mean  of  $2,200. 
IIHS  prices  are  presumably  in  1994 
dollars.  Other  ANPRM  comments 
offered  estimates  between  $700 
(Rockwell  Transportation  Electronics) 
and  $5,000  per  vehicle  (ROCOR 
Transportation). 

The  FMCSA  also  contacted  two 
manufactm-ers  of  EOBRs,  which  quoted 
prices  of  $2,000  and  $2,400.  These 
manufactiu-ers  also  cited  other  costs, 
such  as  software,  driver  cards,  card 
readers,  and  training.  These  items  could 
double  the  per  unit  cost,  depending  on 
the  specific  configuration  and 
assumptions  about  the  number  of 
drivers  per  carrier  and  terminal. 
However,  it  appears  that  these  prices  are 
for  high-end  models,  which  have  many 
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capabilities  in  addition  to  the  ability  to 
record  HOS.  These  extra  capabilities 
include  such  items  as  speed  governors, 
recording  various  engine  and 
mechanical  data,  and  global  positioning 
system  tie-ins.  Options  4  and  5  would 
require  carriers  to  use  an  EOBR  for  HOS 
comphance  only.  Therefore,  the  costs 
for  the  extra  capabilities  should  not  be 
included  as  a  cost  of  these  options. 

The  FMCSA  also  contacted  a 
manufacturer  of  electronic  tachographs 
for  the  European  market  that  could  also 
be  produced  for  the  U.S.  market,  too. 
Electronic  tachographs  have  not  yet 
been  mandated  in  Europe,  but 
requirements  for  them  have  continually 
been  proposed  by  the  European 
Economic  Commimity.  This 
manufacturer  states  its  electronic 
tachographs  for  the  European  market  are 
EOBRs  with  built-in  global  positioning 
system  (GPS)  technology.  During  an 
FMCSA  site  visit,  this  manufact\irer 
stated  anticipated  prices  for  its  new 
model  being  designed  for  the  European 
market.  The  manufacturer  anticipates  a 
unit  purchased  by  a  power  unit 
manufacturer  for  the  European  market 
and  installed  by  that  power  unit 
manufacturer  on  the  assembly  line  to  be 
about  $180  per  power  unit,  while 
aftermarket  versions  of  the  same  new 
model  for  the  Eiu'opean  market  could  be 
$600  to  $700.  Costs  of  installation  for 
the  power  unit  manufactiirer  during 
power  unit  assembly  should  add  about 
0.25  hours  to  the  process,  the 
manufacturer  estimated.  Aftermarket 
and  retrofit  European  electronic 
tachographs  should  require  up  to  2 
hoiu-s  additional  labor  and  possibly  a 
wiring  harness  adding  $50  to  $60  to  the 
aftermarket  equipment  cost,  the 
manufactvuer  estimated. 

The  manufacturer's  system  would 
record  the  information  on  an  individual 
driver's  smart  card  as  this  manufacturer 
believes  the  European  requirements 
would  expect  them  to  require.  The 
licensing  agencies  in  Europe  would 
issue  the  cards  to  the  drivers.  The 
additional  cost  of  the  smart  card's  could 
be  $1.00  to  $2.00,  though  the 
manufacturer  stated  that  if  the  European 
licensing  agencies  incorporate  a  silk- 
screened  commercial  driver's  license 
(CDL)  onto  the  smart  card,  the  cost  may 
be  even  less  for  those  licensing  agencies 
as  the  card  would  be  multi-fiinctional. 
The  manufacturer  stated  it  would  expect 
the  quantity  of  multi-function  CDL/HOS 
smart  cards  to  be  required  would  be  in 
the  millions  so  the  cost  should  be  small. 
This  would,  of  coiu^e,  depend  upon 
whether  such  a  system  were  to  be 
mandated  by  European  licensing 
agencies,  since  it  is  not  being  proposed 
as  a  requirement  in  this  NPRM.  The 


manufacturer  was  targeting  its  price  of 
the  hardware  located  at  the  terminal  or 
principal  place  of  business  to  be  less 
than  $500.  No  software  would  be 
required  for  the  manufacturer's  basic 
system  to  fulfill  an  HOS  mandate.  The 
manufacturer  currently  has  a  similar 
product  offered  for  sale  at  $695.  The 
manufacturer  believes  one  day  of 
training  per  driver  would  be  adequate 
for  its  products  and  that  the  cost  of  the 
training  would  range  from  $400  to  $650 
per  day.  Thus,  taking  all  of  these  prices 
into  accoimt,  this  manufactiu^r  would 
be  able  to  provide  a  factory-installed 
European  electronic  tachograph, 
support  systems,  and  training  for  one 
vehicle  at  about  $1,080.  This  would  not 
include  any  additional  costs  marked  up 
by  the  power  imit  manufacturer. 

This  analysis  uses  a  purchase  price  of 
$1,000,  with  annual  costs  (for 
maintenance,  training,  etc)  of  $100  per 
unit.  The  FMCSA  also  estimated  that 
drivers  of  vehicles  with  EOBRs  would 
need  2  hours  of  training,  at  $11.91  per 
hour  (from  the  CPS).  Because  of  the 
wide  range  of  estimates,  the  FMCSA 
analyzed  the  impact  of  higher  and  lower 
EOBR  prices. 

Over  ten  years.  Type  1  operation 
motor  carriers  would  pay  $253  million 
for  the  purchase  of  EOBRs,  $229  million 
for  maintenance,  and  $9.6  million  for 
training,  for  a  total  imdiscounted  cost  of 
approximately  $492  million. 

Option  4  has  the  same  driving 
limitations  as  option  2,  and,  therefore, 
the  analysis  carried  out  above  is 
applicable  for  this  option.  The  FMCSA 
calculated  the  discounted  cost  to  be  $2.7 
billion.  At  a  7  percent  discount  rate,  the 
net  present  value  (NPV)  of  these  costs  is 
approximately  $3,024  billion. 

Option  5  is  the  same  as  option  4, 
except  both  Type  1  and  2  drivers  would 
be  required  to  use  EOBRs.  Minimimi  off- 
duty  hours,  maximum  driving  time,  and 
"weekend"  rest  provisions  are 
imchanged. 

The  FMCSA  estimates  that  there  are 
266,102  Type  1  CMV  power-units,  and 
242,069  Type  2  CMV  power  units.  A 
total  of  508,171  CMVs  would  be  affected 
by  this  option.  Five  percent  of  CMVs  are 
already  equipped  with  EOBRs,  so  the 
remaining  482,766  vehicles  would  have 
to  be  equipped  with  them. 

Over  ten  years,  purchasing  EOBRs 
would  cost  motor  carriers  $483  million, 
maintaining  the  devices  would  cost 
$438  million,  and  training  would  add 
another  $28.3  million.  The  total  NPV  of 
the  driver  and  EOBR  costs  is 
approximately  $3,444  billion,  with  an 
annualized  cost  of  approximately  $490 
million. 


5.  Small  Business  Costs 

Approximately  500,000  motor  carriers 
were  listed  on  the  FMCSA's  Motor 
Carrier  Management  Information  System 
(MCMIS)  census  file  in  the  fall  of  1999, 
and  the  FMCSA  has  data  on  the  number 
of  vehicles  owned  by  413,000  of  them. 
Almost  one  half  of  the  motor  carriers 
with  size  data  have  only  one  truck,  and 
95  percent  of  motor  carriers,  almost 
395,000,  have  20  or  fewer  trucks.  These 
small  motor  carriers  owned 
approximately  37  percent  of  the 
registered  trucks.  The  average  small 
motor  carrier  operated  just  under  3 
trucks. 

Small  long-haul  and  regional  carriers 
would  face  significant  costs  fittm  this 
proposal,  particularly  options  4  and  5. 
These  motor  carriers  would  bear  37 
percent  of  the  higher  wages  and  EOBRs. 
The  FMCSA  estimated  that  driver  wages 
would  rise  by  $384  million  per  year. 
Small  carriers  would  bear  37  percent  of 
that  cost,  approximately  $142  million 
aimually,  which  equals  $361  per  small 
motor  carrier.  Small  motor  carriers  with 
larger  fleets  will  pay  more  than  their 
smaller  coimterparts. 

Under  option  4,  small  long-haul 
motor  carriers  would  face  an  extra  $177 
million  over  ten  years  for  EOBRs  ($135 
million  discounted).  Purchasing  the 
EOBR  constitutes  approximately  $100 
million  of  this  cost,  and  it  is  spUt  evenly 
between  the  first  four  years.  Ongoing 
maintenance  accounts  for  the  bulk  of 
the  remaining  costs,  and  it  is  spread  out 
over  ten  years.  EOBRs  will  cost  the 
average  small  long-haul  motor  carrier 
$2,850  to  purchase  and  $282  annually 
for  maintenance  (imdiscounted). 

Option  5  woiild  cost  small  long-haul 
and  regional  motor  carriers  $180  million 
undiscounted  to  purchase  EOBRs,  $152 
million  discounted.  Annual  costs  equal 
$17.9  million  imdiscounted,  for  a  total 
of  approximately  $103  million 
discounted  over  ten  years.  Per  carrier 
costs  are  the  same  as  for  option  4, 
because  of  the  method  used  for 
calculating  costs. 

Data  on  firms  and  receipts  frtjra  the 
Small  Business  Administrations  (SBA) 
web  site  were  used  to  generate  an 
estimate  of  average  receipts  for  small 
motor  carriers.  See  http'l lwww.sha.gov. 
The  FMCSA  used  data  from  Standard 
Industrial  Classification  (SIC)  codes  for 
trucking.  SIC  codes  4200  through  4214. 
Small  motor  carriers,  defined  as  those 
with  fewer  than  20  employees,  had 
average  annual  receipts  of  just  over 
$400,000  in  1996.  First  year  costs  of 
$3,132  ($2,850  plus  $282)  equal 
approximately  three  fourths  of  one 
percent  of  the  average  small  motor 
carriers  receipts. 
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The  previous  calculations  include 
only  motor  carriers  in  SIC  codes  4200 
through  4214,  which  include  motor 
freight  transportation  and  warehousing, 
trucking  and  courier  services,  local 
trucking  without  storage,  non-local 
trucking,  and  local  trucking  with 
storage.  Many  small  establishments 
covered  by  this  NPRM  are  in  other 
industrial  sectors,  and  therefore  would 
not  be  included  in  this  estimate.  There 
are  a  large  nimiber  of  private  carriers, 
those  which  do  not  accept  for-hire 
shipments,  but  instead  serve  as  a 
shipping  subsidiary  of  an  establishment 
in  a  different  line  of  business.  Examples 
include  bakeries  or  groceries  which  own 
small  fleets  of  trucks  to  deliver  their 
goods,  or  a  touring  musician  who  travels 
via  a  privately  owned  motor  coach.  The 
FMCSA  was  not  able  to  generate  data  on 
these  private  motor  carriers. 

It  is  likely  that  both  EOBR  and  driver 
costs  could  be  lower  than  estimated 
above.  First,  we  assumed  that  small 
motor  carriers  would  purchase  one 
quarter  of  their  EOBRs  in  each  of  the 
first  four  years.  In  reality,  it  is  likely  that 
most  small  motor  carriers  will  wait  until 
the  latter  years  to  buy  an  EOBR.  This 
will  lower  the  discounted  EOBR  costs, 
as  later  year  purchases  are  discounted 
more  highly  than  earlier  ones.  In 
addition,  small  motor  carriers  who 
purchase  EOBRs  in  year  4  will  have  to 
pay  for  maintenance  for  3  fewer  years 
than  those  who  purchase  in  the  first 
year. 

Second,  the  FMCSA  believes  it  is 
likely  that  the  price  of  EOBRs  will  fall 
as  production  increases.  As 
manufactiu^rs  gain  proficiency  in 
producing  a  good,  improved  use  of  labor 
and  materials  tend  to  lower  the  costs  of 
production.  Improvements  include 
reducing  the  number  and  complexity  of 
component  parts,  improved  production 
of  components,  improved  assembly 
speed  and  processes,  reduced  error 
rates,  and  better  manufacturing 
processes.  In  a  1984  study  of  108 
manufacturing  items  from  22  field 
studies,  Dutton  and  Thomas  foimd  a 
progress  ratio  of  slightly  higher  than  80 
percent,  which  means  that  each 
doubling  of  cimiulative  production 
reduces  the  cost  level  by  20  percent 
(Dutton  and  Thomas).  Because  of  the 
phase-in  period  for  small  motor  carriers, 
larger  motor  carriers  are  likely  to  bear 
the  higher  initial  production  costs. 

In  addition,  wage  costs  may  also  be 
lower  than  estimated.  Small  motor 
carriers,  like  many  small  businesses, 
tend  to  pay  lower  wages  than  their 
larger  competitors  (Brown  and  Medoff 
for  overall  wage  differential;  Hirsch  and 
Macpherson  for  motor  carriers). 
Therefore,  a  given  percent  increase  in 


wages  will  translate  into  a  smaller 
absolute  change  than  is  the  case  for 
higher  wage  firms.  The  overall 
percentage  ftgiire  used  in  this  analysis 
may  overstate  the  wage  increases  faced 
by  small  motor  carriers. 

As  noted  above,  the  FMCSA  assumed 
that  EOBRs  will  cost  motor  carriers  $100 
per  year.  This  figure  includes  such 
items  as  maintenance,  search  costs, 
other  transaction  costs,  and  learning 
curve  costs.  While  we  were  not  able  to 
directly  estiinate  the  separate  cost 
components,  we  do  not  believe  they  will 
be  significant.  Manufacturers  and 
salespeople  for  EOBRs  will  have  a 
substantial  incentive  to  provide 
information  about  their  products  to 
drivers.  Unions,  magazines,  and  trade 
associations  are  also  likely  sources  of 
information  for  drivers.  The  costs  to 
reach  the  long-haul  and  regional  drivers 
who  will  be  required  to  purchase  EOBRs 
are  fairly  low,  as  these  drivers  often 
congregate  at  rest  areas  and  loading 
docks,  and  many  drivers  communicate 
with  other  c^rivers  via  citizens  band 
radio.  The  relatively  high  concentration 
of  drivers  lowers  the  cost  of  reaching 
drivers,  provides  further  incentives  for 
manufacturers,  salespeople,  and  other  to 
provide  information  on  EOBRs  to 
drivers. 

The  analyBis  also  assumes  that  many 
motor  carriers  will  be  able  to  have 
EOBRs  installed  during  routine  annual 
checkups.  Motor  carriers  are  required  by 
the  FMCSRs  to  inspect  their  trucks 
annually,  and  many  carriers  routinely 
inspect  their  vehicles  more  frequently. 
The  FMCSA  believes  that  many  motor 
carriers  may  be  able  to  have  an  EOBR 
installed  while  their  trucks  are 
undergoing  routine  maintenance, 
lowering  the  opportimity  cost  of 
obtaining  an  EOBR.  For  most  motor 
carriers,  the  opportujiity  cost  of  an 
EOBR  is  only  the  additional  time 
required  for  installation  once  a  truck  is 
already  available  for  service. 

6.  Qualitatite  Impacts 

The  FMC^A  expects  different 
qualitative  effects  from  two  aspects  of 
the  various  options.  The  following 
section  discusses  the  likely  impact  of 
options  1  (l|2  off,  12  on)  and  3  (limiting 
nighttime  operations)  on  the  motor 
carrier  indi^try.  The  agency  does  not 
believe  options  2,  4,  or  5  would  have 
significant  Qualitative,  intangible  effects 
to  warrant  a  discussion  of  them.  The 
FMCSA  invites  comment  on  whether 
you  believej  there  are  significant 
qualitative,  {intangible  effects  to  warrant 
a  discussion  for  options  2,  4,  or  5.  Please 
provide  with  your  comments  the 
significant  Qualitative,  intangible  effects 
you  believelmust  be  considered  along 


with  all  data,  studies,  and  reports  you 
rely  upon  that  you  believe  the  FMCSA 
should  use. 

Option  1  has  two  primary 
dimensions'daily  and  weekly 
scheduling  requirements. 

Daily  Scheduling.  The  regional  LTL 
industry  would  have  the  least  difficulty 
conforming  with  option  1  's  daily 
schedule,  as  most  freight  follows  the 
overnight  rhythm.  The  ability  to  use  the 
driver  for  12  hours  regardless  of  activity 
(driving  or  other  labor)  would  give  the 
motor  carriers  more  flexibility.  The 
agency  is  not  sure  how  much  of  this 
additional  capability  carriers  might  use, 
but  it  would  allow  Uiem  to  adjust 
according  to  the  demands  on  their 
business.  The  national  LTL  industry 
would  also  be  eble  to  adjust  to  this 
option  as  carriers  now  use  thefr  drivers 
for  less  than  10  hours  of  driving  at  a 
time  (at  least  thie  union  carriers  do  not  . 
require  drivers  to  do  other  work)  and 
would  have  the  additional  flexibility  to 
use  drivers  beyond  10  hours,  if 
necessary. 

One  difficulty  the  national  and 
regional  LTL  industry  segments  may 
face  would  be  a  possible  reduction  in 
overall  labor  time:  option  1  specifies 
that  12  hours  includes  all  breaks,  so  the 
net  effect  might  be  to  reduce  total  daily 
labor  by  as  much  as  10  percent  or  as 
little  as  zero.  Assuming  drivers  work  11 
hours  per  day  for  five  days  per  week, 
that  gives  them  a  55-hour  work  week, 
which  is  about  what  the  agency  would 
expect  in  the  industry. 

The  long-haul  truckload  industry,  at 
the  other  extreme,  would  have  to  make 
major  changes  to  adjust  to  this  schedule. 
Many  TL  drivers  ciirrently  work  more 
hours  than  this  proposed  rule  and  any 
option  considered  would  allow.  If  other 
reforms  reduced  drivers'  non-productive 
time,  the  effect  might  be  minimized. 
That  is,  since  the  median  Type  1  driver 
drives  only  8.5  hours  daily,  this  might 
not  affect  the  driving  experience  of 
drivers  at  the  median.  However,  at  the 
75th  percentile  Type  1  drivers  drive  11 
hours,  suggesting  that  the  only  way 
many  drivers  could  comply  would  be  by 
eliminating  non-driving  hours  entirely. 
In  sum,  the  TyJ>e  1  TL  industry  probably 
may  have  to  hire  more  drivers  than  it 
currently  has,  assuming  drivers  and 
motor  carriers  comply  with  the 
regulation  and  assiumng  no  change  in 
the  ciurent  framework  liat  does  not 
discourage  shippers  and  consignees 
(and  even  carriers)  from  requiring 
drivers  to.  wait. 

T5^e  2  trucking-segment  motor 
carriers  generally  operate  in  a  fashion 
closer  to  LTL  than  to  the  Type  1 
trucking-segment  motor  carriers.  The 
Belzer  et  al.  (1099)  survey  suggests 
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regional  trucking  falls  approximately  in 
the  middle  between  local  and  long  haul, 
depending  on  the  measure.  Regional 
drivers  are  more  likely  on  average  to 
perform  labor  other  than  driving  than 
the  long-haul  TL  drivers,  though  the 
latter  have  larger  blocks  of  non- 
productive time.  It  is  difficidt  to 
generalize  among  such  a  wide  set  of 
possibiUties,  in  terms  of  industry 
segments  and  markets,  so  conclusions 
are  difficult  to  make  based  on  the  option 
and  the  current  work  schedule.  Work 
schedules  vary  quite  widely  among 
industry  segments. 

Weekly  Scheduling.  The  options 
would  require  at  least  two  nights  off 
duty  to  obtain  restorative  sleep  at  the 
end  of  a  work  week.  For  option  1,  the 
regional  LTL  industry  already  is 
structured  in  a  way  that  accommodates 
this  main  research  finding,  at  least  as 
closely  as  any  other  group.  The  typical 
regional  LTL  driver  begins  his  work 
week  Monday  evening  or  night  and 
works  five  "shifts"  of  driving  and  labor 
ending  up  back  at  his  home  domicile  by 
Saturday  morning  (some  motor  carriers 
might  add  an  additional  shift  to  allow 
drivers  to  reach  maximum  hours  and 
earnings  or  to  meet  its  service 
requirements).  While  the  options  would 
limit  the  flexibility  of  these  carriers  with 
respect  to  extra  driving  (because  of  the 
requirement  of  a  minimum  of  58 
consecutive  hours  off  once  per  week), 
they  would  have  the  least  effect  on  these 
drivers. 

The  long-haid  LTL  industry  does  not 
schedule  this  same  way.  While  the 
agency  believes  these  LTL  carriers  could 
adapt  to  this  schedule,  they  could  do  so 
only  with  some  effort  and  dislocation. 
Their  operations  currently  depend  on  a 
mix  of  regular  bid  runs,  on-call  drivers, 
and  casual  drivers.  City  drivers  (pickup 
and  delivery)  have  reasonably  regular 
shifts,  ordinarily  are  paid  by  the  hour, 
and  probably  stick  pretty  close  to  the 
recommended  HOS  limits  and  schedule. 
Regular  bid  road  drivers  run  steady 
operations  between  cities  and  haul  the 
most  predictable  freight.  As  a  result, 
their  schedules  are  predictable  and  can 
most  likely  conform  to  the  daily  and 
weekly  HOS  options.  Lower-seniority 
irregular  road  drivers  who  maintain  a 
position  on  a  seniority  list  ("road 
board")  are  called  in  to  work  as  the 
carrier  is  able  to  "close  out"  a  trailer 
and  send  it  to  another  destination.  Such 
destinations  vary,  but  sharp  cutoff  times 
needed  for  regional  LTL  aren't  needed 
in  national  LTL  and  hence  the  daily 
discipline  is  not  as  critical.  Larger 
terminals  generally  have  a  higher 
number  of  bid  drivers,  and  may  be  able 
to  create  relatively  restricted  time 
windows  during  which  daily  dispatch 


can  occur.  Weekly  regularity  is  a  bigger 
problem,  since  that  is  not  a  current 
requirement.  The  agency  has  found  no 
way  to  estimate  the  cost  of  compliance 
for  this  industry,  though  it  would  like 
comments  from  those  in  that  industry 
about  how  to  do  it. 

Both  the  regional  and  national  LTL 
industries  may  find  it  difficult  to  adapt 
structurally  to  different  options 
regarding  HOS.  Currently,  these  carriers 
take  both  business  and  r^ulatory 
constraints  into  consideration  when 
planning  terminal  networks.  That  is, 
they  consider  the  metropolitan  area  in 
which  they  may  pick  up  and  deliver 
freight  (or  where  they  have  appropriate 
freight  density)  along  with  the  distances 
between  terminals  where  they  transfer 
freight  throughout  their  network.  Any 
changes  in  daily  HOS  regulations  could 
induce  them  to  move  terminals  closer 
together  or  farther  apart.  Some 
readjustment  would  undoubtedly  take 
place,  but  the  agency  believes  this 
should  not  be  considered  a  cost  of  this 
proposal.  Motor  carriers  that  do  not 
relocate  terminals  would  not  face  any 
additional  costs  because  of  this  option, 
they  would  merely  be  bypassing  an 
opportimity  to  reaUze  saviiLgs. 

The  regional  trucking  industry 
(particularly  TL  and  other-than-general- 
freight)  probably  could  adapt  to  this 
change  relatively  easily  also,  since  they 
are  better  able  to  get  drivers  home  on 
weekends  or  on  a  weekly  basis. 
Currently  these  carriers  advertise  "home 
weekends"  as  a  recruiting  tool,  so  their 
workers  and  potential  workers 
presiunably  view  this  as  a  benefit.  While 
they  scarcely  comply  with  the  ciirrent 
weekly  limit  (Belzer  et  al.  (1999)  shows 
they  work  60  hours  per  week  at  the 
median),  their  biggest  problem  probably 
would  come  more  in  adapting  to  each 
option's  60-hoiu'  limits  than  in  adapting 
to  the  schedule  providing  for  58  hours 
of  consecutive  off-duty  time  weekly. 

As  was  the  case  with  the  daily 
restrictions,  the  long-haul  TL  industry 
would  find  it  the  most  difficult  to  adapt 
to  the  weekly  limitations.  Currently 
drivers  are  working  through  this  period 
and  view  lengthy  delays  on  the  road  as 
time  wasters.  Since  these  drivers 
typically  sleep  in  their  trucks  and  may 
have  to  spend  this  time  in  truck  stops 
when  their  weekly  break  occurs  on  the 
road,  they  might  not  achieve  the  level  of 
rest  anticipated  by  the  nUe  even  if  they 
obey  the  regulation.  For  analytic 
purposes,  however,  it  might  make  sense 
to  divide  the  long-haul  TL  industry  into 
two  broad  segments. 

Smaller  TL  motor  carriers  run  their 
drivers  long  distances  and  generally 
have  their  drivers  spending  weeks  on 
the  road.  While  the  agency  has  not 


analyzed  this  phenomenon  in  detail, 
research  suggests  the  smaller  carriers 
have  fewer  alternatives  to  this  form  of 
operation.  That  is.  if  they  dispatch  a 
driver  on  a  long  cross-country  run  they 
alone  are  responsible  for  locating  freight 
for  the  return  trip.  The  agency  suspects 
thefr  inability  to  locate  freight  on  a 
timely  basis  contributes  to  the  "wasted 
time"  phenomenon  observed  in  the 
Belzer  et  al.  (1999)  survey.  Larger  motor 
carriers  may  be  more  likely  to  locate 
freight  for  the  return  at  a  distance, 
though  most  carriers  historically  have 
faced  challenges  maintaining  fi^ight 
balance  over  long  routes  and  between 
far-flung  city  pafrs.  See  3  MCC  665,  at 
675-678,  December  29,  1937. 

Perhaps  the  biggest  advantage  larger 
motor  carriers  (or  more  precisely,  motor 
carriers  with  denser  regional 
concentrations  and  freight  lanes)  have 
over  smaller  ones  is  some  ability  to 
relay  freight  from  one  region  to  another. 
The  ability  to  relay  freight  from  one 
driver  to  another  wouldallow  the  motor 
carrier  to  keep  drivers  within  a 
reasonable  proximity  of  home  and  allow 
them  greater  opportvmities  to  return 
home  for  the  58-hour  breaks.  Without 
this  option,  long-haul  carriers  and  thefr 
drivers  would  find  it  rather  difficult  to 
adapt  to  these  options.  One  unintended 
consequence  might  be  a  continuation  of 
the  current  situation,  whereby  drivers 
extend  their  overall  HOS  by  manually 
recording  "unpaid"  waiting  time  as  off 
duty  on  die  EOBRs,  so  that  they  can 
maximize  driving  time,  which  is  paid. 

Option  3  has  two  primary 
dimensions.  The  first  dimension  has 
potential  HOS  requirements  that  are  the 
same  as  option  1.  The  second  dimension 
is  the  limitation  on  nighttime  driving. 

The  proposed  limitation  on  nighttime 
driving  could  cause  major  restructuring 
in  the  LTL  industry.  Most  LTL  carriers, 
especially  in  the  regional  industry,  run 
throughout  the  night.  The  regional  LTL 
industry  relies  on  nighttime  driving.  Its 
primary  niche  is  the  overnight  service 
lane,  and  the  structure  of  operations 
requires  nighttime  driving.  To 
summarize  and  simplify  thefr 
operations,  they  pick  up  freight  during 
the  afternoon  and  take  it  to  a  terminal 
where  it  is  stripped  off  local  trailers  and 
reloaded  on  road  trailers  for  deUvery. 
The  dock  operation  may  take  anywhere 
from  three  to  five  hours,  after  which  the 
loaded  trailers  are  dispatched  over-the- 
road  to  a  terminal  or  terminals  in 
another  city.  The  fi«ight  may  be 
handled  once  or  twice  en  route  during 
the  night.  In  any  case,  the  freight  arrives 
at  its  destination  terminal  the  following 
morning,  is  stripped  off  the  road  trailer 
and  loaded  onto  a  city  trailer.  A  city 
driver  ("pickup  and  delivery  driver") 
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takes  the  freight  to  the  customer,  and 
repeats  the  pickup  process.  This  pattern 
ordinarily  continues  Monday  through 
Friday,  with  most  freight  picked  up  and 
delivered  on  those  days. 

Variations  on  this  theme  apply  to  the 
inter-regional  LTL  carriers  as  well  as  to 
national  package  delivery  carriers,  much 
of  whose  revenue  actually  consists  of 
regional  and  local  freight.  National  LTL 
carriers  (along  with  inter-regional  LTL 
carriers  and  package  carriers)  have 
wider  variation  in  operations.  The 
pickup-and-delivery  processes  are  the 
same,  but  longer  lanes  mean  that  the 
intermediate  dispatch  can  take  place 
around  the  clock.  Some  motor  carriers 
are  structured  such  that  inter-regional 
movement  of  freight  would  tend  to 
happen  on  the  same  nighttime  lanes  on 
which  their  overnight  shipments  travel, 
and  some  motor  carriers  are  structured 
so  that  second-  and  third-day  freight 
will  travel  during  the  day  for  at  least 
some  of  its  intermediate  movement.  In 
any  case,  the  entire  industry  depends  on 
nighttime  freight  movement,  and 
limiting  drivers  to  18  nighttime  hours 
per  week  could  cause  major 
restructuring.  Indeed,  since  this  option 
likely  would  restrict  drivers  to  three 
days  of  work  per  week  (less  than  full 
time),  carriers  might  adapt  by  switching 
their  drivers  between  nighttime  and 
daytime  shifts  throughout  the  week. 
While  this  would  comply  with  the 
option,  it  could  disrupt  drivers' 
circadian  cycles,  eliminate  the 
possibility  of  regular  schedules,  and 
possibly  reduce  overall  safety. 

The  Belzer  et  al.  (1999)  survey 
suggests  the  extent  of  nighttime  driving 
is  somewhat  lower  than  previously 
thought.  The  survey  reveals  that,  on 


average,  drivdrs  already  are  well  in 
compliance  with  such  an  option.  The 
discrepancy  comes  at  the  extremes. 
People  who  are  on  the  night  shift 
perform  all  of  their  work  during  these 
hours,  so  as  individuals  they  would  be 
far  from  compliant  with  a  potential  18- 
hour  limit.  Tkis  group  includes  those 
who  drive  for;  most  regional  LTL 
carriers,  for  package  carriers,  and 
probably  for  tiuch  of  the  inter-regional 
and  national  LTL  industry.  Those  who 
drive  for  TL  ^rms  (particularly  Type  1 
drivers)  may  Well  drive  a  small  enough 
percentage  of  their  hours  during  this 
period  that  they  would  be  in 
compliance.  However,  the  drivers  most 
likely  to  be  compliant  with  the  60-hour 
limit  probably  are  the  very  drivers 
whose  industiy  would  be  altered 
dramatically  fis  a  result  of  such  an 
option.  Finally,  while  data  are  sketchy 
some  analyst!  believe  the  LTL  and 
package  industry  have  a  lower  than 
average  fatigtie  crash  rate,  so  this  option 
could  affect  the  operations  of  those 
carriers  that  niay  contribute  least  to  the 
nation's  highlvay  safety  problem. 

Regularity.\The  FMCSA  also 
examined  the  cost  of  requiring  drivers  to 
begin  work  at  the  same  time  each  day. 
The  specific  6ption  imder  consideration 
would  have  {prevented  drivers  from 
working  untU  23  hours  after  the 
previous  day's  start  time.  A  driver  who 
started  work  ^t  6:00  a.m.  Monday  would 
not  have  beef  allowed  to  begin  again 
until  5:00  a.m.  Tuesday,  regardless  of 
how  many  hours  the  driver  had  driven 
on  Monday. 

The  agency  used  a  wage  equation 
described  in  ^e  PRE  to  estimate  the  cost 
of  regularity.  jThe  coefficient  on  the 
proxy  constructed  for  irregularity  (a 

Table  13j— Cost  of  Regularity 


binary  variable)  is  -0.0196.  It  is 
statistically  signiificant  at  the  14.5 
percent  level,  which  means  it  is 
estimated  relatively  imprecisely, 
lowering  confidance  in  the  estimate's 
numerical  value.  Under  the  assumptions 
outlined  above,  in  equilibrium  the 
agency  expects  that  the  typical  irregular 
driver  gets  on  average  more  miles  (or 
more  paid  hours,  where  applicable),  and 
so  makes  about  the  same  annual  income 
as  a  regular  driver,  other  things  being 
equal.  If  the  agedcy  prohibited 
irregularity,  then  these  drivers  would 
have  to  be  paid  almost  2  cents  per  mile   . 
more  on  the  smaller  number  of  miles 
they  would  then,  run  to  make  the  same 
annual  wages. 

Using  the  average  annual  miles  from 
above  (hence  not  trying  to  explicitly 
capture  any  implied  change  in  miles), 
carriers  would  have  to  pay  between 
$500  and  $2,200  per  year  in  higher  per 
mile  wages  over  fewer  miles  for  the 
average  irregular  driver  in  order  to 
restore  his  wage$  to  their  approximate 
pre-prohibition  level.  Hence  society 
would  pay  that  itiuch  more  in  higher 
freight  rates  for  the  freight  each  irregular 
driver  now  hauls,  if  irregularity  were 
prohibited  and  all  drivers  complied 
with  this  prohibition. 

The  agency  treated  all  drivers 
(including  owner-operators  and 
independent  contractors)  like  the 
average  mileage-paid  driver,  and 
estimated  that  2j.4  percent  of  this  entire 
population  is  "irregular,"  the  percentage 
found  in  the  Belzer  et  al.  (1999)  survey. 
This  results  in  t()tal  costs  of  nearly  $1.5 
billion  per  year,  as  shown  in  Table  13. 
Regional  drivers  account  for  more  than 
55  percent  of  tha  total  cost  of  a 
regularity  potential  option. 


Driver  types 


1 
2 
4 
5 


Total 


Because  of  the  substantial  cost,  the 
FMCSA  is  not  proposing  to  require 
regularity  in  this  NPRM.  The  FMCSA 
recommends  that  carriers  and  drivers 
keep  regular  schedules  to  the  maximum 
extent  possible. 

7.  Benefits  and  Costs  Combined 

All  options  5deld  net  benefits,  with 
the  benefits  generally  increasing  with 


Number  of 
drivers 


424,804 

823.863 

3,997,023 

1,190,740 


6,436,430 


Average 
miles 


114,000 
82,065 
25,000 
25,000 


Cost  per 
driver 


$2,234 

1.608 

490 

490 


Total  cost, 
millions 


$207 

837 

69 

369 


1,482 


the  option  ni  imber.  When  paperwork 
benefits  are  (xcluded.  only  option  5  has 
net  benefits,  while  the  remaining 
options  yiek  net  costs. 

Table  14  n  iprints  the  estimated  fatal 
and  injury  crashes  avoided  from  table 
25  of  the  PRE,  and  presents  estimates  of 
the  number  ^f  fatalities  and  injiu-ies 
avoided.  Th0  rightmost  column 


calculates  the  monetary  value  of  these 
avoided  incidents,  based  on  a  value  of 
$3,388  million  per  fatal  crash  avoided 
and  approximately  $110,000  per  injury 
crash  avoided.  Appendix  C  of  the  PRE 
explains  the  dedvation  of  these  values. 
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Table  14.— Benefits  of  Options 


Option  1 
Option  2 
Option  3 
Option  4 
Option  5 


Fatalities 
avoided 


Fatal  crasfi- 
es  avoided 


38 
96 

sr 

83 

115 


32 
32 

48 
70 
98 


Injuries 
avoided 


Injury  crash- 
es avoided 


985 

985 

1,478 

2,153 

2,995 


676 
676 

1,014 
1,744 
2,514 


Total  bene- 
fits. 10  year, 
billions, 
NPV 


4.4 
4.4 
5.1 
5.4 
6.8 


Table  15  repeats  the  benefits  from  the 
previous  table,  along  with  cost  figures 
from  Chapter  5  of  the  PRE.  It  shows  that 


all  options  yield  large  net  benefits, 
ranging  from  almost  $1.7  billion  for 
options  1  and  2  to  $3.4  billion  for  option 

Table  15.— Costs  and  Benefits 


5.  Costs  and  benefits  are  for  ten  years, 
and  discounted  at  a  7  percent  rate. 
Figures  do  not  add  because  of  rounding. 


Discounted 
benefits,  billions 


Discounted 
costs,  billions 


$4,418 

S2.696 

1 

$1,721 

4.418 

2.696 

1.721 

5.059 

2.636 

2.423 

5.364 

3.083 

2.281 

6.803 

3.444 

1 

3.359 

Net  benefits, 
t)illions 


The  costs  and  benefits  of  options  1 
and  2  are  identical,  with  net  benefits  of 
$1.7  billion.  Although,  as  discussed  in 
chapter  5  of  the  PRE,  the  flexibility  of 
option  2  might  lower  motor  carrier  costs 
somewhat,  no  attempt  was  made  to 
quantify  lower  costs.  Option  3  has 
greater  benefits  and  similar  costs, 
resulting  in  net  benefits  of  more  than 


$2.4  billion.  Option  4  yields  a  net 
benefit  of  almost  $2.3  billion,  while 
option  5  has  the  highest  net  benefits  at 
almost  $3.4  billion. 

Thirty  percent  of  the  benefit  of 
options  1  and  2  is  due  to  the  reduction 
in  crashes,  with  the  remaining  70 
percent  accoimted  for  by  paperwork 
savings.  Forty  percent  of  die  benefit  of 
option  3  is  due  to  the  reduction  in 


b-ashes,  with  the  extra  2.5  percent 
assiuned  reduction  in  crashes  of  option 
3  accounting  for  this  difference. 
Approximately  fifty  percent  of  the 
benefit  of  options  4  and  5  results  from 
the  reduction  in  crashes.  Table  16 
displays  the  costs  and  benefits  of  the 
proposals  excluding  this  paperwork 
benefit. 


Table  16.— Costs  and  Benefits  Excluding  Paperwork  Benefits 


'       '-  -       . 

Discounted 

benefits, 

billions 

Discounted 
costs, 
billions 

Net 
t)enefits, 
Millions 

Option  1  

$1,283 
1.283 
1.925 
2.619 
3.597 

$2,696 
2.696 
2.636 
3.083 
3.444 

($1,413) 

(1.413) 

(0.711) 

(0.465) 

153 

Option  2  

Option  3  

Option  4  

Option  5  

Ignoring  the  paperwork  benefits  does 
not  affect  costs.  However,  the  impact  on 
benefits  is  substantial.  The  resulting 
reduction  in  benefits  lowers  net  benefits 
for  all  options,  with  options  1  through 
4  yielding  net  costs. 


Table  17  shows  the  marginal  costs, 
benefits  and  net  benefits  of  moving  from 
one  option  to  a  more  stringent  option. 
For  all  the  changes  in  the  table,  costs 
increase,  but  not  as  much  as  benefits,  so 
net  benefits  also  rise.  Net  benefits  jump 


by  one  third  between  options  2  and  4, 
and  almost  double  between  options  2 
and  5.  Moving  from  option  4  to  option 
5  increases  net  benefits  by  one  half. 


Table  17.— Marginal  Changes  in  Costs,  Benefits,  and  Crashes 


Cfiange 

Fatal 
crashes 

Costs, 
millions 

Benefits, 
millions 

■- 

Net 
benefits, 
millions 

Net 

benefits, 

millions,  no 

paperworic 

2  to  4 

$^3 

$387 
748 
361 

$946 
2,386 
1.439 

$559 
1,638 
1,079 

$948 

1,566 

618 

2  to  5 

4  to  5 
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Lowering  the  assumed  accident 
reduction  rates  reduces  the  net  benefits 
of  all  options.  Because  paperwork 
savings  constitute  a  large  part  of  total 
benefits,  a  given  percent  reduction  in 
crashes  results  in  a  smaller  reduction  in 
net  benefits.  Halving  the  assumed  crash 
reduction  rate  for  all  options  lowers  the 


net  benefits  of  options  1  and  2  by 
approximately  one  third,  and  options  3, 
4,  and  5  by  approximately  40  percent. 
The  PRE  discussed  the  imcertainty 
concerning  the  percent  of  fatigue-related 
crashes.  While  the  FMCSA  estimates 
that  15  percent  of  all  truck  crashes  are 
fatigue-related,  analysts  disagree  about 


the  precise  figure.  Accordingly,  the 
following  table  shows  the  impact  of 
lowering  the  baseline  fatigue-related 
crash  rate.  Table  18  shows  the  costs, 
benefits,  and  reductions  in  accidents 
that  would  occur  if  7.5  percent  of  all 
truck  crashes  were  fatigue-related. 


Table  18.— Impact  of  7.5  Percbnt  Baseune  Fatigue  Reuted  Crash  Ra 


X 


Fatal  crash 
reduction 


Injury  crash 
reduction 


Safety 
benefits, 
millions 


Net 
benefits, 
millions 


Option  1 
Option  2 
Option  3 
Option  4 
Options 


16 
16 
24 
35 
48 


338 
338 
507 
738 
1,027 


$642 

642 

962 

1,341 

1,829 


$1,080 
1,080 
1.461 
1.003 
1.591 


Lowering  the  assumed  fatigue-related 
crash  rate  reduces  the  benefits  of  all  the 
options,  but  all  options  continue  to 
show  sizeable  net  benefits.  Increasing 
the  baseline  fatigue-related  crash  rate 
obviously  results  in  higher  gross  and  net 
benefits. 

Chapter  4  of  the  PRE  noted  the 
uncertainty  surrounding  the  price  of 
EOBRs,  with  estimates  ranging  from 
$700  to  $19,000  per  unit.  Because  of 
doubt  about  the  true  cost,  the  FMCSA 
analyzed  the  consequences  of  higher 
and  lower  EOBR  costs.  Increasing  the 
purchase  price  to  $2,000  and  the  annual 
operating  cost  to  $200  raises  the  cost  of 
option  4  by  almost  $380  million,  fi-om 
$3.08  billion  to  $3.46  bilhon.  Benefits 
continue  to  exceed  costs,  with  net 
benefits  of  $1.9  billion.  Excluding 
paperwork  benefits,  costs  exceed 
benefits  by  $843  million  over  ten  years. 
For  option  5,  costs  shoot  up 
approximately  three  quarter  of  a  billion 
dollars,  to  $4,167  billion,  while  net 
benefits  fall  by  the  same  amoimt,  to  $2.6 
billion. 

The  FMCSA  also  analyzed  the  impact 
of  halving  the  cost  of  EOBRs,  to  $500 
per  imit  and  $50  per  year.  Not 
surprisingly,  costs  for  both  options 


plummet.  For  option  4,  costs  falls  by 
almost  $189  million,  and  net  benefits 
increase  by  that  amount.  The  cost  of 
option  5  declines  by  approximately 
$362  million,  and  net  benefits  increase 
commensurately.  Neither  option 
appears  to  be  overly  sensitive  to  changes 
in  the  cost  of  BOBRs.  Only  when  the 
cost  of  EOBRs  reaches  $6,000  does  the 
cost  of  option  5  equal  the  benefits.  For 
option  4,  the  breakeven  EOBR  cost  is 
approximately  $7,000. 

The  FMCSA  believes  it  is  likely  that 
the  price  of  EOBRs  will  fall  as 
production  increases.  As  manufacturers 
gain  proficiency  in  producing  a  product, 
improved  use  of  labor  and  material  tend 
to  lower  the  costs  of  productions. 
Improvements  include  reducing  the 
nmnber  and  complexity  of  component 
parts,  improved  production  of 
components,  improved  assembly  speed 
and  processes,  reduced  error  rates,  and 
better  manufadtxiring  processes.  In  a 
1984  study  of  108  manufacturing  items 
from  22  field  studies.  Button  and 
Thomas  foimd  a  progress  ratio  of 
slightly  higher  than  80  percent,  which 
means  that  eadh  doubling  of  cumulative 
production  reduces  the  cost  level  by  20 
percent  (Duttop  and  Thomas). 


The  effectiveness  of  EOBRs  in 
reducing  fatigue-related  crashes  is  also 
subject  to  disagreement.  The  FMCSA 
argued  in  Chapter  4  of  the  PRE  that 
drivers  of  vehicles  with  an  EOBR  will 
have  20  percent  fewer  fatigue-related 
crashes  than  thosa  without  the  devices, 
because  EOBRs  will  enhance 
enforcement  officers  to  capabilities  to 
detect  violations  and  will  thereby 
increase  compliance.  The  FMCSA  also 
evaluated  the  impact  of  varying  the 
assumed  level  of  seduction  in  fatigue- 
related  crashes  brought  on  by  EOBRs. 

Table  19  shows  the  costs,  benefits  and 
number  of  accidents  that  would  be 
avoided  if  EOBRs  only  reduced  fatigue- 
related  crashes  by  10  percent.  Costs  are 
imchanged,  but  fewer  accidents  are 
avoided,  so  total  and  net  benefits  drop 
for  options  4  and  5.  Benefits  for  both 
options  remain  positive.  However,  the 
net  benefit  of  option  4  falls  by  $900 
million,  and  that  of  option  5  by  $1.5 
billion.  The  net  benefit  of  option  4, 
$1.34  billion,  is  less  than  that  of  options 
1,  2  and  3.  The  new  benefit  of  option  5 
exceeds  that  of  all  options  except  option 
3. 


Table  19.— Impact  of  Reducing  EDBR  Crash  Reduction  Rate  to  10  Percent 


Option  4 
Option  5 


Fatal  crash 
reduction 


44 

53 


Injury  crash 
reduction 


943 
1,135 


Safety 
benefits, 
millions 


$1,717 
2,054 


Net 
benefits, 
millions 


$1,379 
1,816 


The  benefits  and  costs  of  this 
proposal,  and  of  alternative  options, 
depend  on  the  values  of  several  key 
parameters  which  can  be  substantiated 
by  robust,  empirical  data.  These  include 
the  following: 


1.  The  relationship  between  on-duty 
and  off-duty  hOiirs  of  service  and  crash 
risks; 

2.  The  cost  of  relocating  fixed 
terminals  that  motor  carriers  may  have 


to  incur  in  transitioning  from  the 
current  to  the  proposed  HOS  rules; 

3.  The  extent  to  which  the  proposal  or 
some  alternative  woiild  effectively 
reduce  the  drivinfl  time  of  current 


drivers  and  thus  result  in  the  hiring  of 
additional  drivers; 

4.  The  change  in  the  driver  workforce 
a  motor  carrier  might  reasonably 
anticipate  in  terms  of  numbers  and 
levels  of  experience; 

5.  The  cost  of  hiring  additional 
drivers; 

6.  The  effect  of  additional  hiring  on 
the  average  wages  of  new  and  existing 
drivers; 

7.  The  effect  of  reduced  hours  on 
existing  drivers'  income; 

8.  The  effect  of  experience  on  overall 
accident  risk  for  existing  drivers' 
experience  levels  and  that  of  additional 
drivers  required  to  make  up  the  lost 
hours; 

9.  The  baseline  percentage  of  overall 
crashes  that  one  could  reasonably 
expect  to  be  affected  by  a  change  in  the 
HOS  rules; 

10.  The  rate  of  crash  reduction  caused 
by  changes  in  HOS; 

11.  The  effect  of  a  change  in  HOS  on 
the  distribution  of  driving  between 
nighttime  and  daytime  hours  and  the 
effect  of  any  such  change  on  overall 
accident  risks; 

12.  The  effect  of  the  requirement  that 
motor  carriers  notify  drivers  about  their 
responsibility  for  loading  and 
unloading; 

13.  The  effect  of  requiring  or 
recommending  that  drivers  take  the 
opportunity  provided  by  off-duty 
periods  to  obtain  rest. 

14.  The  cost  of  purchasing,  installing, 
maintaining,  and  using  EOBRs, 
particularly  for  small  entities; 

15.  The  effect  of  EOBRs  on 
compliance  with  HOS  rules;  and 

16.  The  reduction  in  paperwork 
burden  for  Type  1  and  2  operations 
(attributable  to  replacing  RODS  with 
EOBRs)  and  Type  3  through  5 
operations  (due  to  replacement  of  RODS 
with  DOL  time  records). 

The  FMCSA  seeks  comments  on  the 
quantitative  information  presented  on 
each  of  the  parameters  listed  above  and 
requests  data  and  analysis  regarding 
them  and  on  any  other  aspects  of  the 
regulatory  evaluation.  Such  information 
would  be  most  useful  if,  to  the  extent 
feasible  and  relevant,  it  were:  (1)  Broken 
out  by  driver  Type  (i.e.,  1  through  5) 
and  (2)  provided  in  such  a  way  as  to 
enable  an  analysis  of  alternative 
options.  For  example,  data  indicating  an 
option  would  result  in  hiring  of  a 
substantially  different  number  of 
additional  drivers  or  have  a 
demonstrably  different  effect  on  overall 
safety  would  be  useful.  Similarly, 
concerns  about  the  data  presented  in 
this  NPRM  should  be  as  specific  and 
quantitative  as  possible  to  be  helpful. 
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/.  The  Option  Selected  to  Propose 

Based  on  the  options,  the 
recordkeeping  options,  the  benefit-cost 
analyses  summarized  above,  and  other 
regulatory  analyses,  the  FMCSA  has 
chosen  to  propose  option  5.  This  option 
proposes  to  require  EOBRs  for  TjT)e  1 
and  2  operations  for  compliance 
purposes  only.  EOBRs  are  not  intended 
for  other  types  of  surveillance  (e.g., 
audio  or  video  recording).  They  are 
intended  solely  to  satisfy  HOS  reporting 
and  recordkeeping  requirements.  The 
information  they  collect  and  provide 
should  not  be  used  for  other  piuposes. 
This  option  also  requires  Type  1  and  2 
drivers  have  at  least  10  consecutive 
hoiu^  off  duty,  work  up  to  a  14- 
consecutive-hoiu  period  including 
taking  2  hours  for  breaks,  meals,  and 
naps.  Option  5  saves  the  most  lives,  115, 
prevents  the  most  injuries.  2,995,  and 
provides  the  highest  net  benefits  to 
society,  almost  $3,359  billion,  assuming 
that  15  percent  of  all  CMV-involved 
crashes  are  fatigue-related  and  the 
proposed  rules  cut  fatigue-related 
deaths  each  year  by  20  percent  for  long- 
haul  and  regional  motor  carrier 
operations  and  5  percent  for  all  other 
motor  carrier  operations. 

The  FMCSA  proposal  would  divide 
the  motor  carrier  industry  into  the  five 
tjrpes  of  motor  carrier  operations 
discussed  in  section  Vn.C,  Types  of 
Motor  Carrier  Operations,  earlier  in  this 
NPRM. 

Type  1 — Long  haul.  These  drivers  are 
away  from  their  normal  work  reporting 
location  and  home  for  more  than  three 
days  at  a  time;  in  total,  they  are  away 
from  home  for  a  large  part  of  the  year. 

Type  2 — Regional.  These  operations 
are  similar  to  Type  1,  except  that  drivers 
are  away  from  their  home  base  only  3 
or  fewer  days  at  a  time. 

Type  3— Local  split  shift.  Split-shift 
drivers  spend  most  of  their  on-duty  time 
driving,  but  most  are  local  (or  home- 
based),  and  their  driving  shifts  are 
generally  separated  by  several  hours. 

Type  4 — Local  pickup  and  delivery. 
Type  4  drivers  work  in  the  vicinity  of 
their  normal  work  reporting  location. 
They  are  generally  on  regular  schedules 
extending  less  than  12  consecutive 
hoiu-s  from  the  time  they  report  in  until 
they  check  out.  Driving  is  a  significant 
part  of  their  work,  more  than  half  of 
their  on-duty  hours. 

Type  5 — Primary  work  not  driving. 
These  drivers  also  work  in  the  vicinity 
of  their  normal  work  reporting  location. 
Unlike  Type  4,  however,  they  spend 
only  one-third  (or  less)  of  their  on-duty 
hours  behind  the  wheel.  The 
classification  covers  operators  of  CMVs 
whose  duties  do  not  center  around 


driving,  but  who  operate  these  vehicles 
as  a  necessary  part  of  their  work 
assignments. 

In  a  document  to  be  published  at  a 
later  date  in  the  Federal  Register,  the 
FMCSA  will  propose  a  new  version  of 
the  FMCSRs  using  a  question-and- 
answer  format  in  which  reg\ilations 
applicable  to  drivers  and  motor  carriers 
will  be  printed  in  separate  sections.  The 
HOS  rules  being  proposed  today  are 
drafted  in  that  format.  Part  394  would 
apply  to  motor  carriers  and  Part  395  to 
drivers. 

Vm.  Additional  Petitions  Received 

The  Office  of  the  Secretary  of 
Transportation  (OST)  and  the  FHWA 
received  three  petitions  from  motor 
carrier  associations  in  August  1999.  On 
August  5,  1999,  the  OST  received  a 
petition  from  the  ATA  requesting  an 
addition  to  49  CFR  5.1(d)  and  providing 
suggested  rule  text.  ATA  explained  its 
purpose  was  to: 

give  those  affected  by  [FMCSA)  hours  of 
service  regulations  the  opportunity  to  furnish 
to  the  Department  comments  on  the  scientific 
studies,  findings  and  principles  upon  which 
the  Department  intends  to  base  its  decisions 
on  [FMCSA]  hours  of  service  regulations. 

The  OST  created  docket  number  OST- 
99-6075  for  this  petition,  denied  the 
petition  on  September  29, 1999,  and 
notified  the  ATA  of  its  decision. 

On  August  11, 1999,  the  DLTLCA 
(Distribution  and  LTL  Carriers 
Association)  petitioned  the  FHWA  to 
adopt  an  amended  rule  providing  a  non- 
distance-based  exemption  when  a  driver 
meets  the  following  three  conditions: 

1 .  The  driver  reports  to  and  is 
released  from  a  normal  work  reporting 
facility. 

2.  The  driver  complies  with  the  daily 
driving  and  on-duty  time  limits  set  forth 
in  current  §  395.3. 

3.  The  motor  carrier  maintains  records 
of  the  driver's  on-duty  status. 

The  FMCSA  addresses  the  subject  of 
the  DLTLCA  petition  in  the  above 
discussions  about  time  records  and 
believes  this  NPRM  incorporates  a 
discussion  of  this  matter. 

On  August  12, 1999,  the  FHWA 
received  another  petition  from  the 
DLTLCA  asking  the  agency  to  adopt 
further  procedures  under  49  CFR  389.25 
Additional  rule  making  proceedings  to 
allow  the  participants  of  this  NPRM  to 
review  and  comment  on  the  safety  and 
fatigue  research  which  the  FMCSA 
gathered  and  relies  upon  in  this 
dociunent  to  propose  revising  the 
current  HOS  rules.  Further,  the  DLTLCA 
requested  that  the  FHWA  implement 
these  procedures  before  issuing  this 
NPRM.  The  Office  of  Motor  Carrier 
Safety  denied  this  petition,  notified  the 
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DLTLCA  of  its  decision,  and  has  filed 
the  decision  in  the  docket  for  review. 

Commenters  are  also  requested  to 
provide  and  justify  values  for  the  types 
of  parameters  specified  in  FMCSA's 
proposal.  These  parameters,  for 
exainple,  include: 

1 .  The  need  for  and  diuation  of 
mandatory  rest  breaks  diuing  the  daily 
on-duty  period; 

2.  The  number  of  hours  per  day  and 
per  week  that  drivers  would  be  allowed 
to  be  on-duty,  with  or  without  averaging 
over  more  than  one  day  or  one  week; 

3.  The  length  and  timing  of  any 
weekly  recovery  period;  and 

4.  Tne  allowance  for  drivers  to  reset 
their  weekly  on-duty  total  back  to  zero 
after  any  minimum  weekly  recovery 
period. 

K.  Implementation 

The  FMCSA  is  proposing  that  all 
motor  carriers  would  continue  to  have 
to  comply  with  the  current  Part  395 
until  6  months  after  publication  of  the 
final  rule.  On  that  date,  all  motor 
carriers  would  begin  complying  with 
most  requirements  of  the  final  rule.  The 
agency  believes  this  should  be  sufficient 
time  to  make  any  necessary  adjustments 
to  schedules  and  to  familiarize  drivers, 
other  motor  carrier  personnel,  and 
Federal.  State,  and  local  enforcement 
personnel  with  the  details  of  the  new 
rules. 

The  requirements  for  installed  and  in 
use  EOBRs  in  Type  1  and  Type  2 
operations  would  be  mandatory  within 
2,  3,  or  4  years  of  that  date  6  months 
after  publication  of  the  final  rule.  The 
deferred  mandatory  compliance  dates 
for  EOBRs  in  Type  1  and  2  operations 
are  staggered  according  to  the  size  of  the 
motor  carrier  on  that  6-month  effective 
date:  2  years  for  carriers  with  51  or  more 
power  luiits;  3  years  for  carriers  with  20 
to  50  power  units;  and  4  years  for 
carriers  with  20  or  fewer  power  units  on 
the  effective  date  of  the  rule.  The  intent 
of  the  deferred  implementation 
schedule  is  to  mitigate  the  start-up 
costs,  particularly  for  small  entities.  The 
agency  believes  that  the  more  universal 
the  use  of  these  devices,  the  more  likely 
the  price  will  drop.  The  analysis  of  cost 
is  provided  elsewhere  in  this  NPRM. 

Type  1  and  2  motor  carriers  and  their 
drivers  would  continue  to  use  the 
current  part  395  recordkeeping 
requirements  imtil  they  purchase, 
install,  and  begin  using  the  mandatory 
EOBRs.  If  a  motor  carrier  chooses  to 
wait  until  the  applicable  date  2  to  4 
years  in  the  future  to  begin  using 
EOBRs,  that  motor  carrier  would  have  to 
comply  with  the  current  §  395.8  RODS 
or  §  395.15  automatic  on-board 
recording  device  requirements.  This 


should  provide  an  incentive  for  those 
motor  carriers  l^at  would  like  to  take 
advantage  of  the  various  cost  savings  to 
do  so  as  soon  a£  they  begin  using 
compliant  EOBRs. 

As  discussed  above  in  VII.  F.  1.,  the 
WHD  records  ia  29  CFR  part  516  do  not 
include  change  of  duty  status  location 
data  that  is  needed  by  the  FMCSA  and 
its  State  and  local  partners  in  law 
enforcement  to  enforce  the  proposed 
rules  for  safety  purposes.  The  FMCSA 
cannot  effectively  enforce  the  proposed 
safety  rules  to  discover  whether  drivers 
are  operating  CMVs  while  tired  or 
unalert  without  locations  added.  The 
location  of  duty  status  changes  is 
important  only  for  those  drivers  who  do 
not  retiun  to  their  normal  work 
reporting  location  at  the  end  of  each 
work  shift  to  determine  where  duty  is 
occurring  and  is  necessary  for 
enforcement  of  the  rule.  For  Type  1  and 
2  drivers,  the  FMCSA  needs  locations  of 
CMV  drivers  dikty  status  changes  either 
on  a  WHD-reqi|ired  time  record  or  an 
EOBR. 

The  FMCSA  believes  requiring  the 
continued  use  of  the  historical  §  395.8 
RODS  would  reduce  luuiecessary 
confusion.  Requiring  a  WHD  time 
record  with  the  additional  location  data 
on  it  would  create  unnecessary 
confusion  and  would  probably  create 
enforcement  problems.  First,  many 
motor  carrier  employers  probably  have 
not  been  creating  the  WHD  time  record 
in  the  first  place.  This,  of  coiuse,  is 
possibly  a  violation  of  FLSA 
requirements,  "the  FMCSA  has  spoken 
with  numerous  driver-employees  of 
non-unionized  motor  carriers  vyho  have 
no  knowledge  ttiat  they  are  covered 
under  the  FLSA  minimum  wage 
requirements,  this  leads  FMCSA  to 
believe  that  the  motor  carriers  are  only 
requiring  the  RODS,  but  are  not  also 
creating  the  WfiD  time  record  to 
calculate  the  minimum  wage  required  to 
be  paid.  Motor  barriers  would  have  to 
create  a  temporary  time  record  system 
adding  appropriate  location  data  for  the 
2  to  4  years  until  they  install  and  begin 
using  EOBRs.  ^cond,  motor  carriers 
would  have  to  f  crap  the  temporary 
system  once  they  do  install  compliant 
EOBRs.  The  FNicSA  believes  this  is  too 
much  bvuden  a|id  unnecessary 
confusion.  It  expects  motor  carriers  and 
drivers  to  unde|-stand  and  have  the 
ability  to  implejnent  that  temporary 
system  to  be  inlcompliance  and  then 
scrap  it.  Third,  [Federal,  State,  and  local 
law  enforcement  would  have  to  learn 
how  to  interprat  each  carrier's 
temporary  time  record  system  for 
roadside  enforoement.  Delays  of  freight 
and  passengers!  would  probably  result 
when  officers  begin  asking  questions 


that  drivers  could  not  answer.  Officers 
would  begin  contacting  the  motor 
carriers  directly  for  the  answers  before 
allowing  drivers  to  proceed.  Fourth, 
drivers,  carriers,  and  officers  know  the 
ciurent  RODS  system  and  automatic  on- 
board recording  system  to  be  able  to 
enforce  the  rules  immediately. 

Of  coiu^e,  those  motor  carriers  that 
have  chosen  to  use  current  §  395.15 
EOBRs  may  be  able  to  begin  using  the 
new  recordkeeping  rules  on  the  6-month 
effective  date,  depending  upon  whether 
their  EOBRs  are  compliant  with  the 
final  rule  (including  the  proposed 
requirement  to  upgrade  warning,  sensor 
failure,  and  edited  data  requirements). 

As  an  alternative,  for  Type  1  and  2 
drivers  operating  non-compliant  EOBRs, 
the  FMCSA  is  considering  a 
requirement  that  ntotor  carriers  would 
implement  the  proposed  daily  off-duty 
limitation,  but  would  delay 
implementing  the  proposed  on-duty 
liniitations  for  those  Type  1  and  2 
drivers.  The  motor  carriers  would  have 
to  use  the  proposed  off-duty  limitation 
(i.e.,  10  hours)  each  day  and  record  time 
using  RODS  until  all  their  CMVs  were 
compliant  with  the  EOBR  requirements. 
Creating  another  split  recordkeeping 
situation  within  a  carrier's  operation 
would  make  compliance  verification  in 
the  field  extremely  difficult  where  a 
driver  may  drive  EOBR-compliant 
CMVs  some  of  the  time  and  non- 
compliant  CMVs  at  other  times.  In 
particular,  this  alternative  would  focus 
on  the  proposed  12 -hour  daily  driving 
limitation  and  possibly  the  current 
weekly  60-hour  and  70-hour  limitations 
for  on-duty  time,  because  of  the 
difficulty  of  verifying  off-duty  times 
without  EOBRs  or  with  the  existing 
RODS.  The  agency  is  particularly 
interested  in  comments  concerning 
these  implementation  options. 

X.  Additional  Proceedings 

The  FMCSA  will  also  hold  seven 
public  hearings  dia-ing  the  comment 
period.  The  hearing  locations  will  be 
dispersed  geographically  around  the 
United  States.  The  purpose  of  these 
hearings  will  be  to  accept  oral 
comments  from  the  public.  A  notice  will 
be  published  in  the  near  future  with  the 
dates,  locations,  and  other  particulars  of 
each  hearing. 

XI.  Section-by-Section  Evaluation 

A.  Conforming  Amendments 

Changes  to  other  parts  of  the 
regulations  not  contained  in  the  revised 
parts  394  and  395  are  necessary  to 
conform  them  to  tl^e  new  requirements 
in  this  proposal. 
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1.  The  first  deals  with  the  extent  to 
which  State  laws  and  regulations 
governing  the  operations  of  CMVs  in 
intrastate  commerce  may  differ  from  the 
FMCSRs  without  jeopardizing  funds 
authorized  under  the  Motor  Carrier 
Safety  Assistance  Program. 

Section  350.341    What  Specific 
Variances  From  the  FMCSRs  Are 
Allowed  for  State  Laws  and  Regulations 
Governing  Motor  Carriers,  CMV  Drivers, 
and  CMVs  Engaged  in  Intrastate 
Commerce  and  Not  Subject  to  Federal 
Jurisdiction? 

On  April  16,  1992  (57  FR  13572,  at 
13580),  the  FHWA  discussed  how 
section  4002(1)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  required  the  FHWA  to  specify 
tolerance  guidelines  and  standards  for 
ensuring  compatibility  of  intrastate 
CMV  safety  laws  and  regulations  with 
the  FMCSRs  under  the  MCSAP.  It  has 
always  been  the  FHWA's  policy — and 
now  that  of  the  FMCSA— to  work 
toward  eventual  uniformity  of  interstate 
and  intrastate  laws  and  regulations 
under  the  MCSAP. 

This  NPRM  is  based  on  numerous 
research  studies  that  have  direct 
applicability  to  all  CMV  drivers, 
regardless  of  whether  the  driver 
operates  in  interstate  or  intrastate 
commerce.  The  FMCSA  believes  it 
should  remove  any  tolerance  guidelines 
that  allow  intrastate  exceptions  and 
exemptions  not  based  on  applicable 
science.  As  discussed  previously  in  this 
NPRM,  if  every  CMV  driver  needs  7  to 
8  hoius  of  sleep  each  night  and 
additional  time  to  attend  to  personal 
hygiene,  nutrition,  and  commuting  time, 
16  hours  on  duty  as  MCSAP  currently 
tolerates  would  not  provide  those 
additional  opportunities.  The  12-hoiu' 
driving  limit  would  also  be  removed 
since  Uiat  would  become  the  new 
maximum  on-duty  limit  that  includes 
driving.  The  agency  also  believes  it 
must  require  States  to  adopt  and  enforce 
the  weekly  off-duty  period  that  includes 
at  least  two  midnight  to  6:00  a.m. 
periods  to  be  consistent  with  the 
research  findings  above.  Therefore,  all 
States  would  be  required  to  achieve  full 
compatibility  for  both  intrastate  and 
interstate  transportation  vdthin  three 
years  after  the  effective  date  of  the  final 
rule  to  this  NPRM. 

This  section  would  remove  the  last 
phrase  from  the  second  sentence  of 
paragraph  (d)  that  reads  "nor  to  the 
extension  of  the  mileage  radius 
exemption  contained  in  49  CFR 
395.1(e),  fi-om  100  to  150  miles."  This 
would  conform  the  tolerance  gmdelines 
to  the  proposed  replacement  of  the  100 
air-mile  radius  driver  with  Type  3,  4,  or 


5  drivers.  Paragraph  (e)  would  also  be 
removed. 

2.  The  second  conforming  amendment 
relates  to  the  time  off  required  to  be 
taken  by  a  driver  before  returning  from 
operations  excluded  from  regulation 
under  the  "emergency  exception" 
provision. 

Section  390. 2  3    Relief  from  Regulations 

This  section  would  be  amended  to 
increase  the  minimum  off-duty  time 
after  emergencies  from  eight  hours  to 
ten  hours  to  conform  with  the  new  10- 
consecutive-hoiu'  minimum  in  this 
proposal.  It  would  also  replace  the 
ciurent  "24-hour  clock  reset"  provision 
with  the  proposed  minimiun 
requirement  for  two  consecutive  nights 
off-duty,  including  the  core  sleep 
periods  from  midnight  to  6:00  a.m., 
before  retiuning  to  normal  driving 
subject  to  the  HOS  rules.  The  rules  also 
would  require  the  driver  to  begin  at  or 
after  7:00  a.m.  to  be  consistent  with 
proposed  §§  394.163  and  395.163. 

The  FMCSA  would  also  make  a 
technical  amendment  by  replacing  the 
term  "Regional  Director"  wherever  it  is 
found  in  §§  390.23  and  390.25  with  the 
term  "State  Director."  The  FHWA 
reorganized  its  field  offices  in  January 
1999  while  FMCSA  was  still  a  part  of 
the  FHWA.  The  title  of  "Regional 
Director"  no  longer  exists.  This  action 
will  formally  permit  FMCSA  State 
Directors  to  declare  and  extend 
Statewide  emergencies  under  these  two 
sections.  For  emergencies  that  are  of  a 
regional  natiu«,  several  State  Directors 
may  issue  the  same  exemption. 

B.  Proposed  Hours  of  Service  Parts  394 
and  395 

The  proposed  rule  would  replace  the 
current  part  395  with  two  parts,  one 
directed  at  the  motor  carrier  and  the 
other,  the  driver.  The  numbered  section 
in  each  part  correlates  with  the  same 
numbered  section  in  the  other  part,  so 
long  as  they  address  the  same  subject 
matter.  The  corresponding  sections  are 
combined  for  purposes  of  this  analysis, 
and  to  avoid  repetition. 

Purposes,  Standards,  Penalties,  and 
Exemptions 

Sections  394.101,  395.101     What  Are 
the  Piu-pose  and  Standards  of  This  Part? 

These  sections  describe  the  purpose 
of  the  rule.  These  would  immediately 
and  clearly  emphasize  the  need  to  use 
well-rested,  alert,  and  attentive  drivers 
by  stressing  off-duty  time,  daily  and 
weekly,  to  ensure  drivers  have  an 
opportunity  to  get  sufficient,  restorative 
sleep.  The  lead  section  in  both  the 
motor  carrier  and  driver  parts  would  fix 


responsibilities  to  make  sxu^  this 
happens. 

These  sections  also  clarify  the 
responsibilities  and  standards  that 
require  sufficient  off-duty  time  daily 
and  weekly  to  ensure  drivers  have  an 
opportunity  to  get  sufficient,  restorative 
sleep,  and  that  these  responsibilities 
reside  with  both  drivers  and  motor 
carriers.  The  rule  would  provide  three 
standards  for  motor  carriers  to  achieve. 
It  also  would  have  three  things  a  motor 
carrier  should  do  as  additional  guiding 
principles.  The  advisory  items  in 
paragraph  (d)  have  no  regulatory  effect, 
but  are  standards  of  care  to  assist  motor 
carriers  and  drivers  to  operate  CMVs 
safely.  The  FMCSA  believes  it  is 
necessary  to  establish  these  guiding 
principles  so  that  the  connection 
between  the  rules  and  their  objectives  is 
not  lost,  and  the  carriers  and  drivers  are 
reminded  that  their  responsibility  to 
avoid  the  risks  associated  with  driving 
while  fatigued  is  not  limited  to  minimal 
compliance  with  prescriptive  rules. 

Sections  394.103,  395.103    What  Must  I 
Do  To  Enhance  Driver  Alertness? 

These  sections  describe  how  motor 
carriers  and  drivers  should  carry  out 
their  respective  responsibilities  to 
ensure  that  the  drivers  are  alert  and 
otherwise  fit  to  operate  CMVs  safely. 
Drivers  and  motor  carriers  would  be 
responsible  for  ensuring  that  drivers 
who  have  more  than  one  job  work  no 
more  than  12  or  13  hours  depending 
upon  the  type  of  operation  they  work  in. 
These  responsibilities  would 
incorporate  the  various  interpretations 
provided  over  the  years  concerning 
drivers  working  for  other  motor  carriers 
and  entities.  The  FMCSA  does  not 
propose  to  extend  this  policy  to 
volunteer  work  or  National  Guard/ 
Reserve  duty,  such  as  drill  weekends,  or 
to  try  to  control  other  types  of  unpaid 
activities  (e.g.,  roofing  a  fnend's  home, 
painting  the  driver's  own  house),  which, 
realistically,  are  beyond  the  agency's 
enforcement  reach.  The  FMCSA, 
however,  believes  drivers  and  motor 
carriers  must  be  aware  that  any  type  of 
physical  or  mental  exertion  can  produce 
fatigue.  Drivers  and  motor  carriers 
should  take  into  account  these  other 
types  of  fatigue-producing  activities 
when  planning  their  off-duty  periods  so 
that  they  ensure  they  protect  highway 
safety  to  the  maximiun  extent  possible. 

The  FMCSA's  goal  is  to  ensure  CMV 
drivers  are  well-rested,  alert,  and 
attentive  while  driving.  CMV  drivers 
who  work  during  off-duty  periods 
circumvent  the  purpose  of  the 
regulations,  create  risks  to  highway 
safety,  and  increase  the  chances  of 
fatigue-related  crashes. 
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Sections  394.105,  395.105    What  Are 
the  Penalties  for  Failing  To  Comply 
With  This  Part? 

These  sections  describe  the  penalties 
for  motor  carriers  and  drivers  who  fail 
to  comply  with  the  requirements  of 
these  parts.  This  provision  is  placed  in 
the  beginning  of  the  parts  to  advise 
drivers  and  motor  carriers  that  failure  to 
meet  their  responsibilities  under  the 
regulations  carries  severe  consequences. 

Sections  394.107.  395.107     What 
Definitions  Apply  to  This  Part? 

These  sections  provide  definitions 
that  are  imique  to  these  parts.  They  wiU 
eventually  be  included  in  a  part  devoted 
to  definitions  when  the  agency 
completes  the  zerobase  revision  of  the 
FMCSRs. 

The  FMCSA  would  define  an  • 
automated  time-record  system.  This 
would  be  the  equivalent  of  what  is  now 
commonly  known  as  the  EOBR,  but 
would  allow  various  technologies  that 
ciurently  exist  or  may  be  developed, 
providing  they  meet  the  performance 
requirements  of  proposed  part  394, 
subpart  C.  Allowing  new  and  alternative 
technologies  was  the  subject  of  an 
interpretation  published  in  the  Federal 
Register  on  April  6,  1998  (63  FR  16697), 
authorizing  a  pilot  demonstration 
project  for  monitoring  drivers'  HOS 
using  GPS  technology.  The  definition 
would  be  similar  to  the  definition  of 
automatic  on-board  recording  device 
ciurently  in  §  395.2.  The  last  two 
sentences  of  the  current  definition 
would  be  moved  to  subpart  C,  since 
these  are  actually  performance 
requirements  for  a  system. 

The  FMCSA  would  add  definitions 
for  the  new  terms  "off-duty  time," 
"workday,"  and  "workweek,"  modify 
the  definition  of  the  term  "on-duty 
time,"  and  keep  the  definition  of 
"driving  time"  from  the  current  rule  in 
§  395.2.  Consistent  with  the  overall 
objectives  of  these  parts,  the  FMCSA  is 
incorporating  references  to  the 
regulations  of  the  WHD.  The  definition 
of  "off-duty  time"  would  be  similar  to 
the  WHD's  definitions  in  Application  of 
Principles  in  29  CFR  785.16.  Off-duty, 
%  785.18  Rest,  and  §  785.19  Meal. 
Similarly,  off-duty  time  would  be 
required  to  last  at  least  30  minutes  if  it 
is  to  be  counted  toward  the  required 
acciunulation,  which  is  also  consistent 
with  WHD's  definitions.  Any  time  less 
than  30  minutes  would  be  considered 
on-duty  time  because  such  short  breaks 
are  insufficient  to  meet  the  need  for 
restorative  rest.  This  is  also  similar  to 
the  way  WHD  treats  shorter  periods  for 
minimum  wage  purposes. 
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The  FMCSi^  definition  of  "on-duty 
time"  would  be  revised  to  make  it 
consistent  with  the  term  "hours 
worked"  as  extilained  in  the  WHD's 
regulation  at  29  CFR  785.7  Judicial 
construction,  jeferencing  a  series  of  U.S. 
Supreme  Coiuit  cases:  Tennessee  Coal, 
Iron,  and  Rail^ad  Co.  v.  Muscoda  Local 
No.  123,  321  U.S.  590  (1944).  Armour  & 
Co.  V.  Wantock,  323  U.S.  126  (1944), 
Skidmore  v.  Swift.  323  U.S.  134  (1944), 
and  Anderson  V.  Mt.  Clemens  Pottery 
Co.,  328  U.S.  ^80  (1946). 

In  consultations  between  the  FMCSA 
and  the  WHD,  the  WHD  believes  for 
consistency  of  rule  application,  subject 
motor  carrier  Employers  must  ensure 
that:  (1)  drivei*-employees  must  be 
completely  relieved  from  duty;  (2)  the 
period  must  be  long  enough  for  the 
employee  to  \i$e  the  time  effectively  for 
the  driver's  ovrn  purposes;  and  (3)  the 
employee  is  toQd  explicitly  in  advance 
that  the  driver  may  leave  the  job  and 
that  the  driver  will  not  have  to 
commence  work  until  a  definite, 
specific  hour  ]^as  arrived.  The  WHD  has 
had  recent  miaimiun  wage  enforcement 
cases  involving  motor  carrier  employers 
failing  to  count  on-duty  waiting  time 
while  drivers  wait  at  shipper  and 
receiver  locations  as  hours  worked. 
These  definitions  and  the  removal  of  the 
duplicative  recordkeeping  systems 
should  end  motor  carriers  failing  to 
properly  count  on-duty  waiting  time  of 
drivers. 

The  FMCSAi  would  define  the  terms 
"workday"  an^  "workweek"  to  be 
compatible  with  the  WHD's  definitions 
of  these  terms  jin  29  CFR  516.2(a)(7). 
The  use  of  coiiunon  terms  and 
definitions  would  allow  time  records 
created  by  drivers  and  by  motor  carriers 
to  be  used  to  comply  with  the 
recordkeeping  requirements  of  both  the 
FMCSA  and  tbe  WHD.  Records 
currently  created  for  FMCSA 
compliance  purposes  use  definitions 
and  interpretations  created  over  the 
years  by  the  ICjC,  FHWA,  and  the 
FMCSA;  and  they  differ  somewhat  from 
those  used  by  the  WHD.  The  differences 
often  create  confusion  for  motor  carriers 
and  drivers — and  for  officials  from  both 
the  FMCSA  ai^d  the  WHD— when  it 
comes  to  asseaising  a  motor  carrier's 
compliance  v4th  FMCSA  and  WHD 
regulations. 

Two  key  examples  of  potential 
problem  areas  {are  the  recording  of  duty 
time  to  detemiine  a  motor  carrier's 
compliance  with  the  minimum-wage 
provisions  of  ifce  Fair  Labor  Standards 
Act.  and  a  motor  carrier's  use  of  a  WHD 
time  card  to  verify  drivers'  entries  on 
their  records  df  duty  status  entries. 
Comparing  separate  records  using  the 
two  different  sets  of  definitions  may 


make  it  appear  the  driver  has  a  false 
RODS  under  current  part  395.  In  fact, 
both  sets  of  records  may  be  accurate  and 
correct  for  their  respective  piuposes. 
The  FMCSA's  regulations  and 
regulatory  guidance  have  allowed 
drivers  to  record  some  periods  of  time 
diuing  the  workday  as  off-duty  time. 
However,  the  WHD  requires  the  motor 
carrier  to  record  the  same  period  as  time 
"worked"  and  to  compensate  the  driver 
for  that  time. 

In  sununary,  the  definitions  the 
FMCSA  proposes  to  revise  in  this 
section  would  make  the  FMCSA's  "on- 
duty  time"  the  equivalent  of  WHD- 
required  "paid  w6rk."  The  FMCSA 
would  also  revise  its  conditions 
necessary  for  detarmining  "off-duty" 
time  so  they  would  correspond  to  ihe 
WHD's  definition.  This  change  should 
fix  the  problems  described  above, 
reduce  the  need  for  regulatory 
interpretation  by  tying  into  an 
established  body  of  WHD 
interpretations,  and  provide  clear 
guidelines  for  motor  carriers  and  the 
FMCSA  to  make  accvu-ate 
determinations  of  how  many  hours  off- 
duty  the  driver  had  prior  to  beginning 
work. 

Sections  394.109,,  395.109    What  Types 
of  Operations  Are  Exempt  From  the 
Requirements  of  This  Part? 

These  sections  would  only  cover  the 
agricultural  operaltions  exempted  by 
Congress  from  hovi  limits  under  the 
NHS  Act.  The  NHS  Act  exempted 
drivers  transporting  agricultural 
commodities  and  farm  suppliers  from 
the  maximiun  driving  time,  maximum 
duty  time,  and  minimum  off-duty  time 
limit  provisions  of  the  FMCSRs.  This 
provision  covers  Only  transportation  of 
agriciiltvual  commodities  or  farm 
supplies  for  agricultiual  purposes,  and 
is  limited  to  an  area  within  a  100  air- 
mile  radius  from  the  source  of  the 
commodities  or  the  distribution  point 
for  the  farm  supphes.  It  must  take  place 
only  during  the  planting  and  harvesting 
seasons  in  each  State,  as  determined  by 
that  State. 

The  FMCSA  interprets  the  NHS  Act 
provision  to  exempt  this  class  of  carriers 
and  drivers  from  HOS  restrictions  in  the 
present  part  395,  but  does  not  exempt 
them  from  the  general  responsibilities 
that  ensure  drivecs  obtain  sufficient 
restorative  sleep  and  that  prohibit  ill 
and  drowsy,  tired,  or  inattentive  drivers 
from  continued  driving.  Consequently,  a 
note  is  provided  in  subsection  (b)  to  that 
effect. 

Paragraph  (c)  of  this  section  would 
provide  a  new  requirement  for  those 
drivers  who  have  been  working  under 
the  exemption  regarding  when  they  may 
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begin  or  resume  services  not  subject  to 
the  exemption.  The  FMCSA  has 
patterned  this  requirement  after  the 
declared  emergency  exemption  and 
would  allow  (fiivers  needing  immediate 
rest  to  obtain  such  rest.  The  motor 
carrier  would  be  required  to  provide  at 
least  ten  consecutive,  uninterrupted 
hours  off  duty,  including  the  core  sleep 
period  from  midnight  to  6:00  a.m., 
before  requiring  the  driver  to  perform 
non-exempt  driving  duties.  This  would 
allow  the  driver  to  obtain  at  least  one 
night's  sleep  to  be  fit  and  safe  for  the 
next  workday  subject  to  this  proposal.  If 
the  driver  has  been  in  exempt 
transportation  service  for  more  than  five 
consecutive  days,  the  proposed  rule 
would  require  the  driver  be  provided  a 
continuous  off-duty  period  that  includes 
two  consecutive  midnight  to  6:00  a.m. 
periods.  The  driver  could  return  to 
service  at  7:00  a.m.  like  all  other  drivers 
required  to  take  a  "weekend"  off  duty 
as  required  by  proposed  §  394.163.  The 
FMCSA  believes  the  regulations  have  to 
allow  the  driver  a  period  of  sleep  time 
necessary  to  restore  any  sleep  debt  the 
driver  may  have  accumulated  while 
providing  the  exempt  transportation 
services. 

Paragraph  (d)  proposes  definitions 
limited  to  this  section  only,  i.e.,  the 
terms  "agricultxmil  commodities." 
"farm  supplies."  and  "soiuce  of  the 
commodities."  The  NHS  Act  did  not 
provide  definitions  for  these  terms,  and 
the  terms  have  sometimes  been 
confusing  to  the  public  and  enforcement 
officials.  These  narrowly  defined  terms 
shouJd  limit  the  exemption  to  those 
drivers  and  motor  carriers  that  are 
farmers  having  field  crops  and  those 
suppliers  that  provide  farm  supplies 
directly  to  farmers. 

Paragraph  (e)  provides  clarification 
that  this  exemption  does  not  preempt 
other  Federal  and  State  laws  or 
regulations.  The  exemption  does  not 
exempt  a  motor  carrier  from  the  FLSA. 
States  are  also  free  to  restrict 
agricultural  operations  to  applicable 
HOS  regulations. 

Implementation  Schedule 

Sections  394.111,  395.111    When  Must 
I  Begin  To  Comply  With  the  Rides  in 
This  Part? 

These  sections  would  require  the  new 
hourly  limits  to  begin  immediately  on 
the  effective  date  of  the  final  rule,  180 
days  after  publication  in  the  Federal 
Register.  All  motor  carrier  operations 
engaged  in  interstate  commerce  must 
begin  complying  with  the  new  hours  of 
rest  and  service  requirements  at  that 
time  of  the  effective  date  of  the  final 
rule;  however,  the  agency  is  proposing 
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that  the  requfrements  for  use  of  EOBRs 
by  Type  1  and  2  operations  be  phased 
in  over  a  period  of  4  years  after  the 
effective  date  of  the  final  rule.  The 
largest  motor  carriers,  i.e.,  those  with 
more  than  50  power  units,  would  have 
to  be  in  full  compliance  within  two 
years  after  the  effective  date;  the 
medium  range,  those  with  20  to  50 
power  units,  would  have  to  reach  full 
compliance  within  3  years;  and  the 
small  carriers,  i.e..  those  with  fewer 
than  20  power  units,  could  take  4  years 
to  come  into  full  compliance.  The 
proposal  defines  full  compliance  as  (1) 
having  fully  operational  automated  time 
record  systems  meeting  the  proposed 
requirements  installed,  (2)  the  drivers 
properly  trained  in  their  use.  and  (3)  a 
systematic  monitoring  program  in  place 
and  operational. 

Until  any  Type  1  and  2  carrier 
complies  with  the  EOBR  requirements, 
that  carrier  must  comply  with  the 
recordkeeping  rules  that  were  in  effect 
immediately  before  the  effective  date  of 
the  final  rule.  That  means  that  motor 
carriers  in  Type  1  and  Type  2  operations 
that  do  not  have  compliant  EOBRs  must 
comply  with  the  presently  existing 
requirements  for  daily  records  of  duty 
status  in  §  395.8  or  §  395.15  automatic 
on-board  recording  devices. 

These  transitional  rules,  i.e.,  the 
existing  §  395.8,  will  be  set  forth  in  the 
codified  CFR  as  published  by  the 
Government  Printing  Office  in  smaller 
type  after  an  explanatory  note  of  the 
effective  date  of  the  new  rules. 

Types  of  Operations 

Sections  394.121,  395.121  Are  There 
Different  Rules  For  Different  Types  of 
Operations? 

These  sections  specify  five  different 
types  of  motor  carrier  operations.  For 
each  type  of  operation,  the  regulations 
would  require  specific  off-duty  periods 
during  each  workday  and  each 
workweek.  The  FMCSA  believes  each 
type  of  operation  has  characteristics  that 
reflect  a  different  level  of  daily 
management  contact  that  corresponds  to 
more  or  less  control  or  supervision  over 
the  driver.  The  ability  of  management  to 
assess  the  alertness  and  attentiveness  of 
the  driver  is  different  in  each  type  of 
operation.  As  will  be  seen  in  later 
sections,  the  proposed  regulations 
would  specify  different  off-duty, 
driving,  and  on-duty  periods  for  each 
type  of  operation,  depending  on  the 
fatigue-related  crash  history,  amount  of 
driving,  and  the  relative  opportunity  for 
direct  control  or  verifiability  of  the 
driver's  adherence  writh  rest  period 
requirements. 


In  Type  1  operations  motor  carriers 
generally  have  less  daily  management 
control  over  drivers  than  in  any  other 
type  of  operation,  although,  because  of 
unique  systems,  some  individual  motor 
carriers  may  exercise  more  control  than 
others.  These  drivers  spend  most  of 
their  working  time  behind  the  wheel, 
operate  at  all  hours  of  the  day  and  night 
under  a  wide  variety  of  conditions,  and 
are  usually  most  lacking  in  off-dut>'  time 
for  regular  restorative  sleep.  Motor 
carrier  management  should  monitor 
these  drivers  more  closely  as  they  have 
a  higher  crash  risk,  as  discussed  earlier 
in  this  NPRM  in  the  "Safety  Problem" 
and  "Benefits"  sections.  Because  of  the 
remoteness  of  their  working  locations, 
however,  these  drivers  generally  do  not 
have  much  daily  direct  contact  with 
management.  Based  on  the  scientific 
and  experiential  evidence,  the  FMCSA 
believes  EOBRs  are  the  best  way  to 
improve  monitoring  and  ensure  that 
drivers  follow  the  rules.  While  the  new, 
prescribed  work/rest  hours  should  go  a 
long  way  toward  improving  the  drivers' 
ability  to  obtain  needed  sleep,  that 
objective  is  only  attainable  if  the  rules 
are  followed. 

These  motor  carriers  would  have  to 
ensure  these  devices  and  their 
associated  equipment,  software,  and,  if 
the  motor  carrier  chooses,  satellite 
monitoring  systems  have  been  properly 
installed.  In  addition,  motor  carriers 
would  need  to  ensure  the  devices, 
systems,  and  software  are  maintained 
according  to  the  manufacturer's 
directions,  as  well  as  train  drivers  and 
staff  to  use  them.  The  costs  are 
somewhat  mitigated  by  the  growing 
inclination  toward  investment  in 
electronic  and  other  automated  systems 
that  can  be  adapted  to  perform  the 
functions  of  the  EOBRs.  The  agency 
believes  the  costs  would  be  justified  by 
improved  regulatory  compliance  sind 
reduced  crashes. 

TjT)e  1  carriers  and  drivers  would  be 
able  to  use  a  flexible  schedule  allowing 
an  extra  day  of  work  in  the  first  of  two 
workweeks,  take  a  short  "weekend," 
and  then  conclude  a  shorter  second 
workweek  with  an  extended  "weekend" 
at  home  or  other  location.  This  2-week 
flexible  alternative  to  the  standard 
workweek  could  be  used  to  alleviate  the 
stress  and  other  pressures  caused  by 
compliance  with  the  present  60-  and  70- 
hour  limitations.  Drivers  often  complain 
that  they  "run  out  of  hours"  at  remote 
locations  and  are  faced  with  the  choice 
of  taking  a  long  stressful  off-duty  period, 
or  breaking  the  rules.  Many  adniit  they 
often  choose  to  break  the  rules  in  those 
circumstances.  Rather  than  being  forced 
to  take  long  breaks  at  remote, 
inconvenient  locations,  these  drivers 


iBiiiL 


JiiMiiaAlMiyjiiBttijjt^ 


25586 


Federal  Register/ Vol.  65,  No.  85 /Tuesday,  May  2,  2000 /Proposed  Rulfes 


could  begin  a  return  trip  sooner  or  take 
a  longer  break  at  locations  more 
conducive  to  regular,  restorative  sleep. 

Type  2  operations  are  similar  to  those 
of  Tjrpe  1  except  that  the  drivers  are 
away  firom  their  home  base  three  or 
fewer  days  at  a  time  and  thus  are  able 
to  sleep  more  often  in  a  familiar  home 
or  other  desirable  environment. 

As  described  in  the  rule  development 
sections,  drivers  in  Type  3  operations 
also  spend  most  of  their  on-duty  time 
driving,  but  their  driving  patterns  are 
different  from  the  Type  1  and  Type  2 
drivers.  They  are  generally  local  or 
home-based,  and  their  driving  periods 
are  split  into  two  parts,  most  often 
separated  by  several  hours. 

Drivers  in  T)rpe  4  operations  work  in 
the  geographic  vicinity  of  their  normal 
work  reporting  location.  They  are 
generally  on  regular  schedules,  and  they 
are  not  on  duty  more  than  12 
consecutive  hours  from  the  time  they 
report  in  until  the  time  they  are 
released.  Driving  is  a  significant  part  of 
their  work  (more  than  one-third  of  their 
on-duty  hoius).  Establishing  this 
category  eUminates  the  need  for  the 
several  existing  exemptions,  including 
the  100  air-mile  radius  exception 
currently  foimd  in  49  CFR  395.1(e). 

Drivers  in  Type  5  operations  also 
work  in  the  vicinity  of  their  home  or 
normal  work  reporting  location.  The 
difference  between  a  Type  4  and  5 
operation  is  that  in  the  latter  category, 
driving  is  usually  incidental  to  the 
primary  occupation  of  the  drivers.  Type 
5  drivers  spend  less  than  one-third  of 
their  on-duty  hours  behind  the  steering 
wheel.  Type  5  operations  might  include 
utility  workers  such  as  electrical,  water, 
natural  gas,  or  communications  lines 
specialists;  construction  equipment 
operators;  environmental  mitigation 
specialists;  oilfield  service  workers; 
ground  water  well  drilling  workers; 
operators  of  mobile  medical  equipment 
providing  commimity  patient  services; 
and  driver-salespeople.  Establishing  this 
category  eliminates  the  need  for  an  array 
of  exemptions  for  these  specialized 
operations. 

Sections  394.123,  395.123     How  do  I 
determine  Which  Requirements  Apply 
to  my  Operations? 

These  sections  would  make  it  clear  to 
the  motor  carriers  and  drivers  that  they 
must  comply  with  the  rules  applicable 
to  the  type  of  operation  that  best 
describes  their  own.  The  actual  facts 
and  circumstances  at  the  time 
compliance  is  required  would 
determine  the  appropriate  category,  but 
carriers  and  drivers  would  not  be  liable 
to  penalty  if  they  are  complying  in  good 
faith  with  requirements  applicable  to  a 


type  of  operation  they  reasonably 
believed  incliyied  their  own. 

Sections  394.125,  395.125     May  I 
Assign  my  Drivers  to  More  Than  One 
Tjrpe  Operation  Within  a  Workweek? 

These  sections  provide  flexibility  for 
drivers  and  motor  carriers  to  switch 
between  types  of  operations  after  the 
drivers  have  accrued  an  appropriate 
amoimt  of  off-duty  time.  For  example,  if 
drivers  who  hive  been  working  in  a 
Type  5  operation  for  a  workweek  have 
to  be  switched  to  a  Type  4  operation, 
they  could  do  that  after  taking  an  off- 
duty  period  that  includes  two 
consecutive  midnight  to  6:00  a.m. 
periods. 

Fatigued  Drivers 

Sections  394.131.  395.131     What  must  1 
do  if  my  drivef  becomes  impaired  by 
fatigue  or  illndss? 

These  sections  would  require  drivers 
to  cease  drivii^  when  their  ability  is 
impaired  due  to  illness  or  fatigue.  These 
sections  parallel  the  prohibition 
contained  in  t|ie  current  49  CFR  392.3, 
and  we  have  added  the  prohibition  that 
motor  carriers  must  not  retaliate, 
penalize,  discipline,  dismiss,  or 
otherwise  discriminate  against  drivers 
who  exercise  (heir  obligations  to  stop 
driving.  Drivers  would  report  violations 
of  this  section  to  the  U.S.  Department  of 
Labor's  Occupational  Safety  and  Health 
Administration  (OSHA),  as  required  by 
49  U.S.C.  31105  and  OSHA's 
implementing  regulations  at  29  CFR  part 
1978  Rules  for  Implementing  Section 
405  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA). 

The  OSHA  has  procedures 
implementing  the  statutory  provisions 
for  the  handling  of  complaints  of 
discriminatioa  made  by  drivers,  or 
persons  acting  on  their  behalf.  The 
rules,  together  with  those  set  forth  at  29 
CFR  part  18,  specify  the  procedures  for 
submission  of  complaints  imder  49 
U.S.C.  31105,  Investigations,  issuance  of 
findings  and  preliminary  orders, 
objections,  litigation  before 
administrative!  law  judges,  post-hearing 
administrative'  review,  withdrawals  and 
settlements,  jiodicial  review  and 
enforcement,  and  deferral  to  other 
forums. 

Generally,  alter  considering  all  the 
relevant  information  collected  during  an 
investigation,  OSHA  will  issue,  within 
60  days  of  the  Hling  of  the  complaint, 
written  findings  as  to  whether  there  is 
reasonable  cause  to  believe  that  the 
motor  carrier  or  others  have 
discriminated  against  the  driver  in 
violation  of  49i  U.S.C.  31105.  If  OSHA 
concludes  thall  there  is  reasonable  cause 


to  believe  that  a  violation  has  occurred, 
it  will  accompany  its  findings  with  a 
preliminary  order  providing  for  relief 
and  will  include,  where  appropriate,  a 
requirement  that  the  motor  carrier  abate 
the  violation;  reinstate  the  driver  to  his 
or  her  former  position,  together  with  the 
compensation  (including  back  pay), 
terms,  conditions  and  privileges  of  the 
driver's  employment;  and  payment  of 
compen^tory  damages.  At  the  driver's 
request  the  order  may  also  assess  the 
motor  carrier  for  the  driver's  costs  and 
expenses  (including  attorney's  fees) 
reasonably  incurred  in  pursuing  the 
complaint. 

Daily  Time 

Sections  394.141,1395.141     How  Many 
Consecutive  Hours  Must  my  Drivers 
Remain  Off-Duty  Before  Beginning  Each 
Workday? 

These  sections  tpecify  the  minifnnm 
number  of  consecutive  hours  drivers  in 
each  type  of  operation  must  have  off  to 
obtain  restorative  sleep.  Only  Type  1 
team  drivers  would  be  allowed  to  split 
their  off-duty  time  into  two  sleeper 
berth  periods.  This  would  allow  one 
member  of  the  team  to  continue  to  drive 
while  the  other  sleeps  in  the  berth.  Solo 
drivers  would  be  prohibited  from 
splitting  their  sleep  period.  The  Expert 
Panel  recommended  that  imtil  there  is 
more  definitive  information  available  on 
the  relative  quality  of  sleeper  berth 
sleep,  drivers  using  sleeper  berths 
should  be  allowed  greater  opportunity 
to  obtain  additional  rest.  The  panel 
foimd  that: 

Rest  or  sleep  acquired  in  a  sleeper  berth  is 
not  equivalent  to  rest  or  sleep  in  a  bed 
(Mackie  and  Miller,, 1978;  Williamson  et  al., 
1992;  Neale  et  al..  1998).  Hertz  (1988) 
reported  that  drivers  using  sleeper  berths  had 
a  higher  crash  risk  than  drivers  obtaining 
sleep  in  a  bed.  Mackie  and  Miller  (1978) 
found  that  drivers  u«ing  sleeper  berths 
showed  earlier  signs  of  performance 
decrement  and  earlier  signs  of  fatigue, 
compared  to  drivers  sleeping  in  a  bed.  The 
circumstances  surrounding  sleeper  berth  use, 
e.g.,  typically,  split  sleep  periods,  vehicle 
motion,  highway  and/or  truck  stop  noise,  and 
other  conditions  associated  with  sleeper 
berth  use,  are  disruptive  of  restorative  sleep. 
It  is  assumed,  but  not  documented,  that  sleep 
acquired  in  a  sleeper  berth  while  the  vehicle 
is  in  motion  (i.e.,  while  another  driver  is 
driving)  is  not  so  restorative  as  sleeper  berth 
sleep  in  a  stationary  vehicle.  However,  both 
have  been  reported  to  be  less  restful.  Single 
drivers  who  use  a  sleeper  berth  report  that 
they  are  not  able  to  sleep  well  because  of 
concerns  for  their  personal  safety  (Neale  et 
al.,  1998) 

Team  drivers,  like  other  drivers,  must  be 
limited  to  12  hours  on  duty  during  any  24- 
hour  period,  with  li  hours  off  duty.  The  off- 
duty  time  should  include  an  uninterrupted 
time  period  of  at  leatt  7  hours  to  allow  for 
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6  hours  of  continuous  sleep,  with  another 
period  of  at  least  2  hours  for  sleep.  There 
should  also  be  another  3  hours  for  other 
activities. 

Although  the  Panel  was  not  able  to 
quantify  the  difference  between  sleeper  berth 
sleep  and  sleep  acquired  in  the  home,  there 
must  be  recognition  of  the  difference  in 
quality  of  sleep  in  a  sleeper  berth  compared 
to  sleep  acquired  under  more  normal 
circumstances.  The  practical  and  economic 
limitations  on  sleeper  berth  use  restrictions 
are  acknowledged  by  the  Panel. 

The  FMCSA  is  proposing  to  increase 
the  current  minimum  sleeper-berth 
period  (2  hours)  to  five  hours  to  provide 
the  drivers  a  better  opportunity  to 
obtain  restorative  sleep.  To  obtain  the 
minimum  10  hours  off  duty  for  drivers 
in  type  1  operations  under  this 
proposal,  team  drivers  must  split  their 
time  into  two  periods  of  at  least  5  hours 
each.  Of  course,  these  drivers  could  also 
each  sleep  10  consecutive  hours  in  the 
sleeper  berth  while  the  CMV  is  moving, 
though  the  driving  member  would  be 
limited  by  the  additional  2-hour  rest, 
nap,  and  meal  breaks  and  the  on-duty 
time  limitations. 

Although  the  NTSB  and  others 
recommend  the  removal  of  the  sleeper 
berth  exception,  the  FMCSA  believes 
such  a  decision  would  be  premature. 
The  marine  industry,  for  example,  has 
an  intemationed  treaty  requirement  for 
10  hours  of  rest  daily,  which  may  be 
broken  into  two  periods  where  one  must 
be  at  least  6  consecutive  hours.  This  is 
similar  to  the  sleeper  berth  practice  that 
has  evolved  in  the  trucking  industry. 
The  FMCSA  does  not  believe  the 
evidence  in  support  of  those 
recommendations  is  sufficient  to 
warrant  that  step.  The  FMCSA  has  a 
research  study  underway  on  sleeper- 
berth  use  and  the  quality  and  quantity 
of  restorative  sleep  drivers  obtain  in 
these  berths  while  the  CMV  is  traveling 
on  the  road  at  highway  speeds.  The 
agency's  position  will  be  reevaluated 
when  the  results  of  the  study  are 
available. 

Sections  394.143,  395.143     What  Are 
the  Consequences  of  Interrupting  a 
Driver's  Minimum  Consecutive  Off-Duty 
Hours? 

These  sections  would  provide  that 
motor  carriers  that  interrupt  a  driver's 
off-duty  period  would  have  to  "restart 
the  clock"  with  respect  to  that  driver's 
consecutive  off-dufy  time.  This 
provision  would  also  apply  to  team 
drivers  using  the  sleeper  berth 
exception  so  that  motor  carriers  cannot 
disturb  the  sleeping  driver. 

Drivers  frequentfy  complain  that 
motor  carriers  call  them  at  any  hour  of 
the  day  and  night,  frequently 
interrupting  their  sleep.  Bormet  (1994) 


notes  that  the  continuity  of  sleep  is 
integral  to  its  quality:  "Evidence  has 
begun  to  demonstrate  that  sleep  is  a 
time-based  cumulative  process,  and  that 
frequent  awakenings  can  slow  or  stop 
that  process  ..."  Bormet's  research 
shows  that  drivers  who  are  awakened 
during  their  principal  sleep  period  are 
more  likely  to  have  reduced  alertness. 

The  WHD  regulations  at  29  CFR 
§785.22  Duty  of  24  hours  or  more  also 
address  interruptions  of  sleep  in 
paragraph  (b)  of  that  section,  stating  that 
if  the  sleeping  period  is  interrupted  by 
a  call  to  duty,  the  interruption  must  be 
counted  as  hoiu-s  worked.  If  the  period 
is  interrupted  to  such  an  extent  that  the 
employee  cannot  get  a  reasonable 
night's  sleep,  the  entire  period  must  be 
coimted.  For  enforcement  purposes,  the 
WHD  divisions  have  adopted  the  rule 
that  if  the  employee  cannot  get  at  least 
5  hours'  sleep  during  the  scheduled 
period  the  entire  time  is  working  time. 
(See  Eustice  v.  Federal  Cartridge  Corp., 
66  F.  Supp.  55  (D.  Minn.  1946).)  These 
sections  therefore  make  it  very  costly  for 
motor  carriers  to  interrupt  drivers'  off- 
duty  hours. 

Sections  394.145,  395.145     Must  I 
Allow  My  Drivers  Additional  Off-Duty 
Time  After  They  Begin  Work? 

These  sections  would  require  motor 
carriers  to  provide  time  for  Types  1,2, 
and  5  drivers  to  take  at  least  two  off- 
duty  hours  each  workday  to  rest  and 
nap,  at  the  driver's  discretion.  The  2- 
hoiu  period  could  also  be  used  to  meet 
personal  necessities  or  to  perform 
personal  errands. 

The  driver  may  use  the  additional  off- 
duty  time  during  the  driving  shift  or  at 
the  end  of  the  workday.  The  FMCSA 
believes  most  drivers  would  use  the 
time  throughout  the  day  to  stop  at  truck 
stops  and  other  rest  areas  for  meals, 
naps  and  breaks,  and  to  contact  their 
families.  These  sections  would  also 
allow  drivers  to  take  rest  breaks, 
including  naps,  while  at  the  driving 
controls  of  the  motor  vehicle  as  long  as 
it  is  properly  parked  and  secured. 

Sections  394.147,  395.147    How  Long 
May  Drivers  Be  on  Duty? 

These  sections  set  forth  maximum 
amounts  of  on-duty  time  for  drivers  in 
each  of  the  five  tjrpes  of  operations.  The 
general  on-duty  limit  is  12  hours  per 
day,  or  13  in  the  case  of  Tjrpe  5  drivers. 
Drivers  in  Type  3  and  4  operations 
would  usually  drive  considerably  less 
than  12  hour$  in  any  duty  period, 
because  of  the  eunount  of  non-driving 
work  typically  required  in  these  types  of 
operations.  Drivers  in  Type  3  operations 
also  would  be  off  duty  at  least  3  hours 
in  between  the  two  on-duty  periods. 


Sections  394.149,  395.149     How  Long 
May  Drivers  Drive  Motor  Vehicles? 

These  sections  set  forth  maximum 
amounts  of  driving  time  for  drivers  in 
each  of  the  five  types  of  operations.  The 
general  driving  limit  is  the  same  as  the 
on-duty  time,  i.e.,  12  hours  per 
workday,  or,  in  the  case  of  Type  5 
drivers,  5  hours.  The  FMCSA  defined  a 
Type  5  driver  to  be  one  who  drives 
CMVs  only  incidental  to  primar}'  work 
responsibilities,  e.g.,  repairman, 
salesman,  carpenter,  plumber,  etc.  In 
addition,  the  rule  would  limit  the 
drivers'  exposure  to  increased  highway 
safety  risks  that  could  result  from 
conceivably  driving  a  CMV  in  the  14th 
to  15th  consecutive  hour  after  beginning 
work.  Since  the  research  indicates 
increased  safety  risks  after  12  hoiu^  on 
duty  in  almost  every  occupation,  the 
FMCSA  believes  that  allowing  drivers 
who  primarily  do  work  other  than 
driving  should  be  limited  in  thefr 
driving  tasks  to  protect  the  public. 

Weekly  Time 

Sections  394.161,  395.161     How  Many 
Consecutive  Off-Duty  Hours  Per 
Workweek  Must  I  Give  My  Drivers? 

These  sections  describe  the 
"weekend"  requirement.  These 
minimum  off-dut}'  periods  were 
designed  to  afford  the  drivers  the 
opportimity  for  restorative  sleep  based 
on  the  amount  of  driving  and  other 
work  they  perform.  The  "weekend"  may 
be  longer  depending  on  when  the  motor 
carrier  releases  the  driver  from  duty  on 
the  last  workday  of  the  workweek.  The 
rules  would  allow  drivers  to  take  as  few 
as  32  consecutive  hours  off  duty  on  a 
"weekend,"  provided  the  time  period 
includes  two  consecutive  midnight  to 
6:00  a.m.  periods  to  obtain  restorative 
sleep  and  the  driver  is  released  from 
work  at  exactly  11:00  p.m.  on  the  last 
workday  of  the  workweek. 

As  the  ICC  found  in  1937, 

[Alllowance  must  be  made  for  eating, 
dressing,  getting  to  and  from  work,  and  the 
enjoyment  of  the  ordinary  recreations"  (3 
M.C.C.  665,  at  673).  Logically,  a  driver  cannot 
get  full  advantage  of  the  minimum  two 
consecutive  midnight  to  6:00  a.m.  sleep 
periods  if  he/she  is  released  at  or  just  before 
midnight,  and  required  to  return  to  work  at 
or  just  after  6:00  a.m.  The  FMCSA  has  chosen 
11:00  p.m.  as  the  latest  time  drivers  could  get 
off  work  and  still  get  to  sleep  for  the  first  full 
midnight  to  6:00  a.m.  period  on  the  first 
night  of  a  "weekend."  Likewise,  the  agency 
has  chosen  7:00  a.m.  as  the  earliest  time 
drivers  could  start  a  new  workweek  and  still 
sleep  the  last  full  midnight  to  6:00  a.m. 
period  on  the  last  night  of  a  "weekend." 

Generally,  drivers  would  be  off  duty 
for  more  than  the  minimum  32 
consecutive  hours,  but  fewer  than  the  64 
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consecutive  hours  in  a  "normal 
weekend"  (4:00  p.m.  Friday  to  8:00  a.m. 
Monday).  A  driver  completing  a 
workweek  at  11:00  p.m.,  for  example, 
could  take  only  the  minimum  32  hours 
before  beginning  the  next  workweek.  A 
driver  completing  a  workweek  at  11:10 
p.m.,  though,  would  have  to  be  off  duty 
for  at  least  55  hours,  50  minutes  before 
beginning  the  next  workweek  since  the 
driver  was  released  after  11:00  p.m.  and 
would  not  have  the  full  "allowance 
*  *  *  for  eating,  dressing,  getting  to  and 
from  work,  and  the  enjoyment  of  the 
ordinary  recreations." 

The  FMCSA  is  not  suggesting  that 
motor  carriers  provide  only  32  hours 
that  include  the  two  consecutive 
midnight  to  6:00  a.m.  periods,  or  up  to 
55  hoius  59  minutes  off  duty  at  the  end 
of  a  workweek.  The  off-duty  period  that 
includes  two  consecutive  midnight  to 
6:00  a.m.  periods  is  only  a  minimum 
The  ICC  made  the  mistake  of  assiuning 
motor  carriers  would  not  "believe  that 
the  maximums  herein  prescribed  will 
become  either  the  minimum  or  the 
standard  of  hours'  (3  M.C.C.  665,  at 
686).  The  FMCSA  expects  motor  carriers 
to  provide,  and  drivers  to  take,  as  much 
time  as  necessary  to  recover  from  any 
sleep  debts  and  other  conditions 
resulting  from  cumulative  weekly 
fatigue. 

The  rules  would  allow  Type  1  drivers 
the  option  to  take  a  short  "weekend"  at 
the  end  of  one  extended  on-duty 
workweek  and  a  long  "weekend"  at  the 
end  of  the  second  reduced  on-duty 
workweek.  For  example,  a  driver  could 
take  the  minimum  32  consecutive  hoius 
off  duty  at  the  end  of  the  first 
workweek,  if  released  from  duty  at 
exactly  11:00  p.m.  The  driver  could 
work  during  this  workweek  for  up  to  72 
hoius.  The  second  consecutive 
workweek,  though,  would  average  the 
off-duty  and  on-duty  time  periods  over 
the  two  workweeks.  This  would  require 
the  driver  to  only  work  for  up  to  48 
hours  diuing  the  second  workweek  and 
take  at  least  80  consecutive  hours  off 
duty  at  the  end  of  the  second  workweek, 
thus  producing  an  average  of  60  or 
fewer  hours  on  duty  per  workweek  and 
at  least  56  hours  off-duty  hours  per 
"weekend." 


The  FMCSA  believes  that  the  1962 
oilfield  exception  and  the  1995  NHS  Act 
exemptions  for  utility  and  construction 
motor  carrier  operations,  allowing  a 
restart  of  the  cumulative  duty  period 
after  24  hourf  off  duty,  are  inconsistent 
with  the  modem  understanding  of 
fatigue  and  should  be  modified. 
Therefore,  the  proposed  rule  would 
require  those  drivers  to  obtain  at  least 
two  consecutive  midnight  to  6:00  a.m. 
periods,  which  could  be  as  few  as  32 
consecutive  hours  off  duty.  This  would 
allow  those  (kivers  to  get  the  restorative 
sleep  the  research  suggests  they  need  to 
ensure  their  own  safety  and  that  of 
others  who  also  use  the  highways.  It 
would  also  a(^commodate  the  needs  of 
those  industries  presently  using  the  24- 
hoiu  restart  provision.  In  practice,  the 
24-hour  period  translates  into  a  full  day 
off,  meaning  two  sleep  periods.  Those 
exemptions  would  henceforth  be  subject 
to  the  weekend  requirements  of  these 
sections. 

The  FMCSA  is  proposing  to  provide 
a  specific  exception  for  the  groundwater 
well  drilling  industry.  Paragraph  (c)  of 
§  345  of  the  NHS  Act  {109  Stat.  613) 
provided  a  specific  prohibition  that 
prohibits  this  NPRM  and  any  other 
NPRM  from  determining  whether 
granting  the  groundwater  well  drilling 
exception  is  not  in  the  public  interest 
and  would  have  a  significant  adverse 
impact  on  the  safety  of  CMVs.  The 
FMCSA  cannot  propose  to  modify  the 
24-hoiu'  restart  exception  for  this 
indiistry  segiient,  even  though  it  is 
inconsistent  with  the  modem 
understanding  of  fatigue. 

Sections  394.163,  395.163    When  May 
My  Drivers  Start  Working  After  Being 
Off  Duty  at  the  End  of  a  Workweek? 

This  is  a  table  showing  the  time  of 
day  a  driver  i^ay  begin  a  new  workweek 
after  taking  the  required  32  or  more 
consecutive  hours  off  duty.  The  starting 
times  for  the  new  workweek  are 
calculated  bated  upon  the  particular 
time  of  day  the  driver  was  released  from 
duty  at  the  end  of  the  previous 
workweek.  As  was  discussed  in  the 
section  above- headed  §§394.161, 
395.161  How  many  consecutive  off-duty 
hours  per  wotkweek  must  I  give  my 
drivers?,  the  IfMCSA  has  determined 
that  the  drivei  must  be  provided  an  off- 


duty  period  long  enough  to  obtain  at 
least  two  consecutive  core  sleep  periods 
including  the  hours  between  midnight 
and  6:00  a.m.  for  the  purpose  of 
obtaining  restorative  sleep  in  each  of  the 
two  nights  needed  and  an  additional 
"allowance  *   *   *  for  eating,  dressing, 
getting  to  and  from  work,  and  the 
enjoyment  of  the  ordinary  recreations" 
at  the  beginning  and  end  of  each  such 
period.  1 

Sections  394.163,  395.165    How  Many 
Hours  per  Week  May  My  Drivers  Work? 

These  sections  would  limit  on-duty 
time  up  to  60  hours  in  a  worinveek  for 
T3rpes  1,  2,  3,  and  4  drivers  and  78 
hours  for  Type  5  drivers.  This  would 
basically  allow  each  type  of  driver  to 
work  their  maximum  daily  limit  and 
acciunulate  their  maximum  total  within 
a  5-  or  6-consecutive-day  period, 
depending  on  the  exact  time  the  driver 
begins  duty  and  is  released  frt)m  duty 
each  workweek. 

Motor  carriers  and  drivers  involved  in 
nighttime  operations  woidd  only  be  able 
to  fit  a  5-full-day  schedule  into  the 
limits  proposed  in  this  NPRM.  These 
daily  and  weekly  limitations  together 
should  compensate  the  drivers  for  any 
accumulated  sleep  debt,  especially  for 
drivers  who  operate  CMVs  consistently 
between  midnight  and  6:00  a.m.  For 
example,  generafly.  Type  2  less-than- 
truckload  drivers  are  the  greatest 
proportion  of  all  drivers  who  operate 
CMVs  consistently  between  midnight 
and  6:00  a.m.  See  the  discussion  above 
\mder  VII.  I.  5.  Qualitative  Impacts, 
Weekly  Scheduling.  Table  20  shows  a 
typical  Type  2  less-than-tmckload 
driver's  off-duty  and  on-duty  daily 
cycles  and  the  off-duty  and  on-duty 
hours  the  driver  would  accumulate 
throughout  a  typical  workweek.  The 
table  shows  that  the  requirement  for  a 
minimum  "weekend"  off-duty  period 
consisting  of  two  midnight  to  6:00  a.m. 
periods,  the  daily  off-duty  minimum  ' 
requirement,  the  daily  on-duty 
maximum  limit,  and  a  regular 
workweek  start  time  at  9:00  p.m.  would 
only  allow  the  driver  to  work,  including 
driving,  for  up  to  60  hours  in  a 
workweek.  Note  the  driver  acciunulates 
the  time  between  Monday  night  and 
Saturday  morning. 


UMI 
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Table  20— Typical  Type  2  Driver's  Workweek 


[Allowed  to  be  on  duty  up  to  12  hours  and  required  to  be  off  duty  at  least  12  hours  dally.  Motor  carrier  assigns  driver  to  begin  work  at  9:00  p.m 

on  Monday] 

Description 

Time  of  day  when  occurs 

Cumulative 
on-duty  time 

Cumulative 
off-duty  time 

Wori<week  begins  for  a  typical  Type  2  driver 

9:00  p.m.  Monday  

9:00  p.m.  Monday  to  11:00  a.m. 
Tuesday. 

11:00  a.m.  Tuesday  to  9:00  p.m. 
Tuesday. 

9:00  p.m.  Tuesday  to  11:00  a.m. 
Wednesday. 

11:00  a.m.  Wednesday  to  9:00  p.m. 
Wednesday. 

9:00  p.m.  Wednesday  to  1 1 :00  a.m. 
Thursday. 

11:00  a.m.  Thursday  to  9:00  p.m. 
Thursday. 

9:00  p.m.  Thursday  to  11:00  a.m. 
Friday. 

11:00  a.m.  Friday  to  9:00  p.m.  Fri- 
day. 

9:00  p.m.  Friday  to  11:00  a.m.  Sat- 
urday. 

11:00  a.m.  Saturday  to  7:00  a.m. 
Monday. 

9:00  p.m.  Monday  

0 
12 

12 

24 

24 

36 

36 

48 

48 

60 

60 

60 

0 
2 

12 

14 

24 

28 

36 

38 

48 

SO 

94 

108 

12  hours  on  duty  and  took  2  additional  hours  off  duty  for  rest  and  meal 

breaks. 
Minimum  10  consecutive  hours  off  duty 

12  hours  on  duty  and  took  2  additional  hours  off  duty  

Minimum  10  consecutive  hours  off  duty 

12  hours  on  duty  and  took  2  additional  hours  off  duty  

Minimum  10  consecutive  hours  off  duty 

12  hours  on  duty  and  took  2  additional  hours  off  duty  

Minimum  10  consecutive  hours  off  duty 

12  hours  on  duty  and  took  2  additional  hours  oft  duty  and  begins 

"weekend". 
Off-duty  time  has  now  consisted  of  two  consecutive  midnight  to  6:00 

a.m.  periods. 
End  of  typical  workweek 

Type  5  drivers,  of  coiu'se,  have 
limited  exposure  on  the  highways 
because  of  the  nature  of  thefr  work.  To 
emphasize  the  uniqueness  of  this 
category,  the  proposal  limits  driving 
time  to  a  maximtun  of  5  hoius  per  day. 
These  drivers  have  one  of  the  lowest 
estimated  fatigue-related  crash  rates  the 
agency  foimd  for  the  last  five-year 
period  for  which  data  were  available. 
Type  5  drivers  are  subject  to  a 
"weekend"  requirement  that  includes 
two  consecutive  midnight  to  6:00  a.m. 
periods  that  the  research  indicates  are 
necessary  to  overcome  any  sleep  debt 


acciuniUated  during  the  previous  5  to  6 
consecutive  days  of  work.  Thus,  these 
drivers  would  be  required  to  take  the 
minimum  32  to  56  consecutive  hours  off 
duty  like  all  other  drivers.  The  FMCSA 
believes  these  factors  compensate  for 
allowing  Tjrpe  5  drivers  to  work  one 
extra  hour  per  day  and  one  extra  day  per 
week  up  to  78  hoiu's  in  a  workweek. 

Table  21,  similar  to  table  20,  shows  a 
typical  driver-salesperson's,  utility 
service  CMV  driver's,  or  other  Tjrpe  5 
driver's  off-duty  and  on-duty  daily 
cycles  and  the  off-duty  and  on-duty 
hours  these  drivers  would  accimiulate 


throughout  a  typical  workweek.  Table 
21,  like  table  20,  shows  that  the 
requirement  for  a  minimum  "weekend" 
off-duty  period  consisting  of  two 
midnight  to  6:00  a.m.  periods,  the  daily 
off-duty  minimum  requirement,  the 
daily  on-dutj'  maximum  limit,  and  a 
regidar  workweek  start  time  at  7:00  a.m. 
would  only  allow  the  driver  to  work, 
including  driving,  for  the  Type  5 
driver's  applicable  78  hours  in  a 
workweek.  Note  the  driver  accumulates 
the  time  between  Monday  morning  and 
Satiu'day  evening. 


Table  21— Typical  Type  5  Driver's  Workweek 


[Allowed  to  be  on  duty  up  to  13  hours  and  required  to  be  off  duty  at  least  1 1  hours  daily.  Motor  earner  assigns 

on  Monday.] 

driver  to  begin  wort<  at  7:00  a.m. 

Description 

Time  of  day  wtien  occurs 

Cumulative 
on-duty  time 

Cumulative 
off-duty  time 

Wortweek  begins  for  a  typical  Type  5  driver 

7:00  a.m.  Monday  

7:00  a.m.   Monday  to   10:00  p.m. 

Monday. 
10:00  p.m.   Monday  to  7:00  a.m. 

Tuesday. 
7:00  a.m.  Tuesday  to  10:00  p.m. 

Tuesday. 
10:00  p.m.  Tuesday  to  7:00  a.m. 

Wednesday. 
7:00  a.m.  Wednesday  to  10:00  p.m. 

Wednesday. 
10:00  p.m.  Wednesday  to  7:00  a.m. 

Thursday. 
7:00  a.m.  Thursday  to  10:00  p.m. 

Thursday. 
10:00  p.m.  Thursday  to  7:00  a.m. 

Friday. 
7:00  a.m.  Friday  to  10:00  p.m.  Fri- 
day. 

0 
13 

13 

26 

26 

39 

39 

52 

52 

65 

0 
2 

11 

13 

13  hours  on  duty  and  took  2  additional  hours  off  duty  for  rest  and  meal 

breaks. 
Minimum  9  consecutive  hours  off  duty 

13  hours  on  duty  and  took  2  additional  hours  off  duty  

Minimum  9  consecutive  hours  off  duty 

13  hours  on  duty  and  took  2  additional  hours  off  duty  

22 

24 

Minimum  9  consecutive  hours  off  duty 

33 

13  hours  on  duty  and  took  2  additional  hours  off  duty  

35 

Minimum  9  consecutive  hours  off  duty 

44 

13  hours  on  duty  and  took  2  additional  hours  off  duty  

4^ 
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Table  21— Typical  Typ6  5  Driver's  Workweek— Continued 

[Allowed  to  be  on  duty  up  to  13  hours  and  required  to  be  off  duty  at  least  1 1  hours  daily.  Motor  carrier  assigns  driver  to  begin  work  at  7:00  a.m. 

I  on  Monday.] 


Description 


Tinne  of  day  when  occurs 


Cumulative 
on-duty  time 


Cumulative 
off-duty  time 


Minimum  9  consecutive  hours  off  duty 


begins 


13  hours  on  duty  and  took  2  additional  hours  off  duty  and 

"weekend". 
Off-duty  time  has  now  consisted  of  two  consecutive  midnight  k>  6:00 

a.m.  periods  and  end  of  typk:ai  workweek. 


10:00  p.m.  Friday  to  7:00  a.m.  Sat- 
urday. 

7:00  a.m.  Saturday  to  10:00  p.m. 
Saturday. 

10:00  p.m.  Saturday  to  7:00  a.m. 
Monday. 


65 
78 
78 


55 
57 
90 


Summary  of  Hoiu%  Limits 

Sections  394.167,  395.167    Can  These 
Requirements  Be  Summarized  in  a 
Chart? 

The  preceding  sections  would  be 
summarized  in  a  chart  for  easier 
understanding  and  to  make  clear  the 
differences  between  the  limits  for 
drivers  in  each  type  of  operation. 

A  week  consists  of  168  consecutive 
hours.  If  a  Type  1  driver  starts  at  7:00 
a.m.  Monday  and  works  12  hours  over 
a  14-consecutive-hour  period  for  each  of 
five  work  days,  the  driver  would  get  off 
duty  at  9:00  p.m.  Friday  and  have  to 
have  a  minimum  of  34  consecutive 
hours  off  duty  for  the  "weekend."  The 
rides  would  allow  flexible  start  times 
diuing  the  workweek,  but  §§  394.163 
and  395.163  would  require  the  driver  to 
be  off  duty  by  11:00  p.m.  Saturday  in 
order  to  have  a  consistent  start  time  for 
the  following  Monday  morning. 
Otherwise,  the  driver  may  not  begin 
work  for  the  following  workweek  until 
7:00  a.m.  Tuesday. 

Loading  and  Unloading  Practices 

Sections  394.169,  395.169    What  Are 
the  Loading  and  Unloading 
Responsibilities  of  Drivers? 

These  sections  would  require  the 
motor  carrier  to  advise  its  drivers  about 
who  is  responsible  for  loading  and 
unloading  services.  The  services  of 
loading  and  unloading  cargo  by  laborers 
are  known  in  the  motor  carrier  industry 
as  "lumping."  The  Motor  Carrier  Act  of 
1980,  Public  Law  96-296,  July  1, 1980, 
which  addressed  the  issue  of  lumping, 
prohibits  extortion  and  coercion  to  load 
and  unload  trucks  (49  U.S.C.  14103). 
Also  see  H.  Rpt.  96-1069,  96th  Cong., 
2nd  Sess.,  June  3,  1980,  pages  30  and 
31,  about  the  intent  of  Congress  with 
resjpect  to  loading  and  unloading  trucks. 

The  proposed  provisions  are  intended 
to  answer  the  frequent  complaints  the 
FHWA  had  received,  and  the  FMCSA 
now  receives,  from  drivers  of  for-hire 
motor  carriers  about  lumping  and  other 
pressures  on  drivers  to  perform 
unexpected  and  unscheduled  loading 
and  unloading  operations.  Lessors' 


drivers  (ownef-operators,  independent 
contractors,  employees,  and  others) 
often  are  not  informed  about  who  is 
responsible  for  loading  and  unloading 
services.  It  is  often  the  lessor's  drivers 
who  are  responsible  for  loading  and 
unloading  cargo  as  a  part  of  the  lease 
contract.  The  lessee  (motor  carrier)  or 
lessor  often  falls  to  inform  the  driver  of 
such  responsibilities  or  the  driver  was 
informed  at  one  time  but  fails  to 
remember  the  information. 

The  FMCSA  requires  certain  for-hire 
motor  carriers  to  place  specific  items  in 
every  written  lease.  A  lease  is  defined 
in  49  CFR  37a.2(e)  as  a  "contract  or 
arrangement  in  which  the  owner  grants 
the  use  of  eqi4pment,  with  or  without 
driver,  for  a  specified  period  to  an 
authorized  catrier  for  use  in  the 
regulated  transportation  of  property,  in 
exchange  for  compensation."  Section 
376.12(e)  requires  motor  carriers 
executing  written  leases  to  "clearly 
specify  who  is  responsible  for  loading 
and  unloading  the  property  onto  and 
from  the  moto^  vehicle,  and  the 
compensation,  if  any,  to  be  paid  for  the 
service." 

The  FMCSA  believes  that  motor 
carriers  must  do  a  better  job  of 
communicatiitg  to  all  their  drivers  their 
policies  regar^ng  loading  and 
imloading  services;  providing  for 
loading  and  imloadixig  in  their  contracts 
with  shippers,  receivers,  or  brokers;  and 
enforcing  thode  provisions  when  the 
loading  and  uiiloading  occurs. 

Many  drivers  often  confuse  lumping 
with  specific  fequirements  to  sort  or 
segregate  deliveries  in  receiver- 
demanded  configiu-ations  or  patterns, 
including  re-dalletizing,  and  restrictions 
on  using  loading  docks,  pallet  jacks, 
fork  lifts,  or  omer  package  handling 
equipment.  These  services  are  not 
generally  coniidered  lumping.  These 
services  do,  h  jwever,  lead  to 
unanticipated  delays  and  extend  the 
driver's  workday.  Motor  carriers  should 
clarify  these  i$sues  for  all  drivers  before 
trips  are  scheduled  so  that  sufficient 
time  and  enerfey  may  be  reserved  to 
avoid  unforeseen  fatigue-causing  delays 
or  exertions. 


This  section  specifies  that  a  driver's 
time  performing  loading  and  imloading 
services  is  on-duty  time  for  purposes  of 
this  proposed  rule. 

Since  a  disclosure  to  a  third  party  is 
considered  a  collection  of  information 
under  5  CFR  1320.3(c),  the  FMCSA  is 
requesting  the  OMB  to  assign  this 
information  collection  requirement  the 
nimiber  2126-0001. 

Subpart  B — Recotds  and  Reports 

Time  Records  To  Be  Prepared  and  Kept 
By  Motor  Carrierj/Drivers 

Sections  394.201*  395.201     What 
Records  Must  I  Create  Showing  That  My 
Drivers  Comply  With  the  Off-Duty  and 
On-Duty  Requirements? 

Motor  carriers  must  require  drivers  in 
Type  1  or  2  operations  to  use,  operate, 
and  accurately  record  time  in  EOBR 
automated  time  record  systems;  and  the 
drivers  must  carry  those  records  on 
CMVs.  This  is  not  a  requirement  for 
drivers  in  Types  3,  4,  or  5  operations, 
though  EOBRs  would  be  allowed  for 
them.  The  rationde  for  not  requiring 
EOBRs  for  Types  3,  4,  and  5  drivers 
follows  the  rationale  for  the  current  49 
CFR  395.1(e),  except  that  the 
requirement  that  the  driver  operate 
within  a  100  air-mile  radius  of  the 
normal  work  reporting  location  and  be 
released  within  12  consecutive  hours,  is 
modified  to  include  only  the  12-hour- 
release  provision. 

The  current  §  395.1(e)  has  its  roots 
dating  back  to  1940.  On  May  29, 1940, 
the  American  Transit  Association  filed 
a  petition  "so  as  (o  relieve  drivers 
engaged  in  certaiti  types  of  operations 
from  the  requirement  to  prepare  a  daily" 
record  of  duty  status.  In  24  MCC  413,  at 
414,  July  30,  1949.  the  ICC  stated  it: 

appreciate(s]  that  iti  is  difficult  and 
burdensome  for  a  dfiver  of  such  a  vehicle  to 
note  accurately  the  Imany  stops  made  and  the 
times  of  such  stops.  It  frequently  happens 
that  in  the  course  of  the  day  such  a  motor 
vehicle  will  cross  aiid  recross  a  State  line 
many  times,  and  it  is  likewise  burdensome  to 
require  the  driver  t^  note  the  time  of  such 
crossing. 
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Our  purpose  in  requiring  the  maintenance 
of  a  driver's  log  was  twofold.  We  desired  a 
standardized  type  of  record  to  be  maintained 
of  the  daily  driving  time  and  the  weekly 
hours  on  duty  which  would  be  in  the 
possession  of  each  driver  and  which  would 
enable  a  highway  patrolman  or  other 
enforcement  officer  to  determine 
immediately  upon  the  stopping  of  a  vehicle 
whether  the  driver  had  been  on  duty  or  was 
driving  in  violation  of  our  regulations.  We 
recognize  that  highway  patrolmen  and  other 
enforcement  officers  seldom  stop  passenger 
busses  operating  wholly  in  urban  and 
suburban  areas  such  as  those  under 
discussion  here.  Our  other  purpose  in 
requiring  the  maintenance  of  a  driver's  log 
was  to  provide  a  record  from  which  our  field 
representatives  could  readily  determine 
whether  or  not  the  carriers  are  complying 
with  the  regulations.  Because  of  the  records 
other  than  the  log  maintained  by  the  carriers 
engaged  in  this  type  of  transportation  and 
because,  as  stated,  highway  patrolmen  and 
other  enforcement  officers  rarely  stop  busses 
operating  in  urban  and  suburban  territories, 
the  maintenance  of  a  driver's  log  is  not 
necessary  for  the  purposes  which  we  had  in 
mind. 

The  ICC  alluded  to  "the  records  other 
than  the  log  maintained  by  the  carriers." 
The  FMCSA  believes  that  one  could 
deduce  that  the  ICC  was  writing  about 
the  WHD  time  records.  The  WHD 
published  on  October  22,  1938  (3  FR 
2533),  and  made  effective  on  the  date  of 
publication,  the  requirements  in  29  CFR 
part  516  for  employers,  including  motor 
carriers,  to  record  information  for  the 
FLSA's  Section  11.  The  original 
exemption  had  a  limit  of  35  miles  from 
the  garage  or  terminal  and  the  carrier 
had  to  maintain  records  showing  the 
total  number  of  hours  of  driving  per 
day,  the  total  number  of  hours  on  duty 
per  day,  and  the  total  number  of  hours 
on  duty  per  week  of  each  driver. 

In  54  MCC  337,  at  356  (April  14, 
1952),  the  ICC  expanded  the  distance 
limit  to  a  50-mile  radius  and  placed  a 
further  condition  that  no  such  driver 
taking  the  exception  remains  on  duty  for 
more  than  12  hours  in  any  period  of  24 
consecutive  hours,  though  the  agency 
did  not  explain  the  rationale  for  the 
added  condition. 

On  October  13,  1977  (42  FR  55109), 
the  FHWA  proposed  expanding  the 
distance  limit  to  a  100-mile  radius 
because  of  the  nvunerous  changes 
affecting  pickup-and-delivery 
operations  that  had  occurred.  Among 
the  obvious  changes  cited  were:  The 
improvement  and  increase  in  the 
niunber  of  limited  access  highways; 
improved  highway  designs;  the 
expansion  of  most  metropolitan  areas; 
and  improved  truck  and  bus  designs. 
The  proposal  also  stated  that  "in  order 
to  insure  the  removal  of  fatigued  drivers 
from  highly  congested  city  highways 


without  restricting  economy  of 
operations,  a  limitation  of  a  12 
consecutive  hour  work  period  is  being 
projposed." 

Tne  details  of  the  recordkeeping 
requirements  for  Type  3.4,  and  5 
drivers  would  be  similar  to  the  WHD 
regulation  at  29  CFR  516.1(a).  Motor 
carriers  would  be  allowed  to  use  any 
forms  or  records  so  long  as  the  forms  or 
records  contain  the  necessary 
information. 

As  discussed  previously,  the  FMCSA 
intends  to  use  recordkeeping 
requirements  as  close  as  practical  to 
those  used  by  the  WHD  imder  29  CFR 
516.2(a)(1).  (2),  (5),  and  (7),  and 
§  516.6(a)(1)  to  avoid  duplication.  These 
proposed  regulations  would  be  used  by 
all  motor  carriers,  including  motor 
carriers  employing  owner-operator 
drivers  and  independent  contractors, 
not  just  driver-employees.  The  FMCSA, 
like  the  WHD,  would  not  prohibit  motor 
carriers  frt)m  requiring  Type  3,4,  and  5 
drivers  to  prepare  these  records  for  the 
motor  carriers.  Motor  carriers  woiUd  be 
responsible  for  ensuring  the  records  are 
produced,  that  the  records  are  accurate, 
and  that  they  are  made  available  for 
inspection  by  authorized  FMCSA  and 
State  and  local  enforcement  officials. 

All  motor  carriers  and  drivers  would 
be  required  to  complete  records  only  for 
workdays  drivers  perform  any  on-duty 
function.  Motor  carriers  would  be 
responsible  for  ensuring  drivers  who 
work  for  non-motor  carrier  employers 
do  not  exceed  the  on-duty  limits  and 
have  at  least  the  required  off-dut)'  hours 
prior  to  reporting  for  duty  to  drive 
CMVs.  The  records  of  full  off-duty  days 
for  any  type  of  driver  would  not  have 
to  be  prepared  by  any  driver  or  motor 
carrier,  except  at  the  discretion  of  the 
motor  carrier.  The  FMCSA  would 
assume,  as  the  WHD  does,  that  missing 
records  denote  days  off  duty,  imless  the 
agency  has  or  discovers  evidence 
showing  a  driver  worked  on  a  presimied 
day  off. 

The  FMCSA  is  requesting  the  OMB  to 
assign  the  general  information 
collection  requirements  of  this  section 
for  all  driver  types  the  nimiber  1215- 
0017  (the  number  assigned  to  29  CFR 
part  516  records).  The  FMCSA  is 
requesting  the  OMB  to  assign  the 
additional  required  EOBR  information 
collection  requirements  of  this  section 
for  Type  1  and  2  drivers  the  niunber 
2126-0001  (the  current  OMB  number 
for  49  CFR  part  395  records). 

Sections  394.203,  395.203    Must  Time 
Records  Be  Prepared  in  a  Particular 
Order  or  on  Particular  Forms? 

All  records  would  be  prepared  as 
daily  records,  although  the  simpler 


systems  allowed  by  WHD's  regulation  at 
29  CFR  516.1(a)  under  OMB  number 
1217-0017  could  be  used.  Motor 
carriers  and  drivers  in  Type  1  and  2 
operations  would  be  required  to  use 
EOBRs  to  record  time  worked  and  off- 
duty.  The  WHD  does  not  require  that 
employers  prepare  records  in  any 
particular  order,  form,  or  manner.  The 
FMCSA  would  adopt  this  practice  for  all 
motor  carriers  using  Type  3,4,  and  5 
drivers. 

Section  395.205    What  Are  My 
Responsibilities  If  I  Use  an  Automatic 
Time  Record  System  to  Record  My  Duty 
Status? 

This  section  would  explain  the  Type 
1  and  2  driver's  responsibilities  for 
preparing  the  required  automated  time 
records.  The  responsibilities  would 
include:  (1)  accurately  recording  all  off- 
duty,  driving,  and  on-duty  time, 
including  daily  starting  and  ending 
times  for  work  periods  and  the  place 
where  work  changes  (i.e.,  town  and 
State,  town  and  Province,  or  location 
codes  for  such  places),  intervening 
times  and  locations  during  each  work 
period  when  business  is  transacted  (e.g., 
picking  up  freight  or  passengers,  fueling 
stops,  deliveries,  roadside  inspections), 
intervening  times  and  locations  during 
each  work  period  when  the  required  2 
hours  off  duty  for  rest  and  meals  are 
taken;  (2)  system  operational 
knowledge,  following  instructions  of 
carriers  and  system  manufacturers;  (3) 
submission  of  records  and  documents 
obtained  during  each  trip:  and  (4) 
production  of  records  upon  the  request 
of  a  special  agent  of  the  FMCSA  or  any 
authorized  law  enforcement  official. 

If  the  system  fails,  the  drivers  would 
have  to  reconstruct  any  defective 
records  for  the  current  day  and  the 
previous  7  days,  using  the  format 
required  by  carriers;  prepare  written 
records  of  all  subsequent  time  periods 
until  the  system  is  operational,  using 
the  format  required  by  the  carrier;  and 
produce  the  current  records  upon  the 
request  of  a  special  agent  of  the  FMCSA 
or  any  authorized  law  enforcement 
official. 

The  FMCSA  would  request  die  OMB 
to  assign  the  information  collection 
requirements  of  this  section  the  number 
2126-0001  for  requiring  EOBRs  since 
they  are  not  required  by  the  WHD.  The 
FMCSA  has  submitted  new  time  and 
cost  estimates  associated  wi\h  this 
information  collection  based  upon  the 
new  requirements  that  are  not  already 
covered  by  the  WHD  regulations. 
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Time  Record  Maintenance  and 
Preservation 

Section  394.207    What  Time  Records 
Must  I  Preserve?  For  How  Long? 

This  section  is  directed  to  the  motor 
carrier.  Paragraphs  (a),  (b),  and  (c)  of 
these  sections  are  similar  to  29  CFR 
516.6(a)(1),  (b),  and  (c2). 

Motor  carriers  must  maintain  records 
for  two  years  to  comply  with  WHD 
requirements.  The  FMCSA's  current 
regulations  require  motor  carriers  to 
maintain  these  records  for  six  months, 
and  the  FMCSA  is  proposing  to 
maintain  the  retention  period  at  six 
months.  The  FHWA  has  generally 
focused  its  compliance  reviews  of  motor 
carriers  on  the  last  90  to  120  days  before 
the  time  of  the  investigation.  The 
FMCSA  has  continued  this  practice.  In 
most  cases,  this  period  is  long  enough 
to  show  a  continuing  pattern  of 
behavior.  This  factor  is  important 
because  it  precludes  a  motor  carrier's 
defense  that  previously  discovered 
violations  have  ceased. 

The  FMCSA,  however,  would  reserve 
the  right  to  inspect  all  records  the  WHD 
requires  motor  carriers  to  maintain  for 
the  two-year  period.  If  a  motor  carrier 
uses  drivers  who  are  not  subject  to  WHD 
regulations,  the  motor  carrier  may  not 
be  required  to  maintain  the  records  past 
the  FMCSA  retention  period. 

Monitoring  Driver  Time 

Section  394.209    Must  I  Monitor  My 
Drivers'  Compliance  With  This  Part  and 
Part  395? 

This  section  is  directed  to  the  motor 
carrier.  It  would  set  forth  the 
requirements  for  motor  carriers  to 
systematically  monitor  driver 
compliance  with  the  HOS  requisements. 
This  would  make  explicit  the  FMCSA's 
current  implied  requirement,  that  motor 
carriers  monitor  their  drivers'  HOS  to 
ensure  the  drivers  are  fit  and  safe  to 
operate  CMVs.  The  FMCSA  would 
require  motor  carriers  to  verify  the 
accuracy  of  the  drivers'  on-duty  and  off- 
duty  times  and  also  monitor  the  records 
for  violations. 

Motor  carriers  should  monitor 
continuously  to  discover  a  driver's  HOS 
and  off-duty  hours  for  the  past  workday 
and  workweek.  Motor  carriers  that  do  so 
are  able  to  calculate  the  driver's 
available  hours  for  that  workday  and 
subsequent  workdays  before  dispatching 
that  driver. 


Inspection  of  Records 

Sections  394*211,  395.211     Must  I 
Present  My  Equipment  and  Records  If 
an  FMCSA  Special  Agent  Asks  To 
Inspect  rhem? 

These  sections  describe  the 
obligations  of  motor  carriers  and  drivers 
to  provide  aqcess  to  equipment  and 
records  for  inspection.  Upon  request  by 
an  FMCSA  representative  who  displays 
proper  credeiitials  as  a  special  agent, 
motor  carrier^  and  drivers  must  permit 
the  inspecticm  of  all  lands,  buildings, 
equipment,  and  records,  and  the 
copying  of  records.  Many  drivers  have 
inquired  abo<it  State  authorities'  right  to 
inspect  equipment  and  records.  State 
and  local  officials  should  have 
inspection  authority  similar  to  that  of 
the  FMCSA. 

Sections  394^13,  395.213    What 
Records  May  Be  Used  To  Determine  My 
Compliance  ^ith  This  Part? 

These  sections  specify  the  FMCSA's 
intention  to  use  any  information, 
whether  or  net  in  a  motor  carrier's  or 
driver's  possf  ssion,  to  determine  a 
motor  carrier's  and  driver's  regulatory 
compliance  and  verify  the  accuracy  of 
their  records. 

Sections  394^15.  395.215    Where  Must 
I  Keep  Records  Available  for  Inspection? 

These  sections  tell  motor  carriers  and 
drivers  where  to  maintain  time  records: 
for  inspectioa  pxuposes,  on  the  CMV 
and  at  the  motor  carrier's  principal 
place  of  business  or  central 
recordkeeping  office.  It  also  woiUd 
require  motor  carriers  to  ensure  that 
drivers  in  Type  1  and  2  operations 
comply  with  §  395.215(a)  (2)  and  (3)  by 
requiring  theimotor  carrier  to  collect 
and  maintain  the  records  required  by 
§  394.207(b).  These  sections  require 
Type  1  and  2;  motor  carriers  and  drivers 
to  maintain  time  records  and  supporting 
records  in  th«  CMV  where  they  will  be 
available  for  inspection.  Drivers  in  Type 
3,4,  and  5  operations  would  not  have 
to  comply  with  this  requirement. 

Subpart  C — Automated  Time  Record 
System  Performance  Standards 

Section  394.301    What  Standards  Must 
Automated  Time  Record  System 
Devices  Meet}? 

Motor  carriers  required  to  use 
automated  time  record  systems  would 
have  to  ensu^  the  systems  meet  certain 
manufacturi4g  design  and  performance 
standards.  Tl^se  standards  are  similar  . 
to  the  currenl  §  395.15  standards, 
though  many  of  the  prescriptive 
requirements!  have  been  removed  to 
allow  for  innovative  futiu-e  technologies. 


The  automated  time  record  system 
would  have  to  be  integrally 
synchronized  with  specific  operations 
of  the  commercial  motor  vehicle  in 
which  it  is  installed,  including 
synchronized  with  engine  use,  road 
speed,  the  date,  and  time  of  day.  The 
FMCSA  would  update  the  rule  requiring 
"miles  driven"  by  adding  to  it 
"kilometers  or  miles  driven  each  day" 
as  required  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100'418,  sec.  5164)  which  amended  the 
Metric  Conversion  Act  of  1975.  The 
FMCSA  would  require  automated  time 
record  systems  to  be  capable  of 
maintenance  and  calibration,  be 
tamperproof,  and  designed  to  prohibit 
drivers  from  editing  data. 

The  systems  must  also  warn  the 
driver  visually  and/or  audibly  when  the 
systems  cease  to  function  or  when  they 
identify  sensor  failures  or  data  edited  by 
anyone  when  reproduced  in  printed 
form.  The  systems  must  also  permit 
duty  status  to  be  updated  only  when  the 
commercial  motor  vehicle  is  at  rest, 
except  when  registering  the  time  a 
commercial  motor  vehicle  crosses  a 
State,  Provincial,  or  national  boundary. 
This  would  ensure  that  the  driver's 
attention  is  on  the  road  rather  than   . 
electronic  devices  within  the  CMV. 

The  information  must  be  shown  on  a 
chart,  electronic  display,  or  printout  and 
the  system  must  allow  the  FMCSA  and 
authorized  State  or  local  officials  to 
check  the  driver's  daily  duty  at  the    , 
roadside. 

Support  systems  used  in  conjunction 
vdth  automated  time  record  systems  at 
a  driver's  home  terminal  or  the  motor 
carrier's  principal  place  of  business 
must  be  capable  of  providing  the 
FMCSA  or  authorized  State  or  local 
officials  with  summaries  printed  on 
paper  of  an  individual  driver's  duty 
records.  The  support  systems  must  also 
provide  information  concerning  system 
sensor  failures  and  identification  of 
edited  data. 

The  system  on  the  CMV  must 
automatically  record  duty  and 
additional  standard  information  as 
follows  "Off  duty,"  "Driving,"  "On  duty 
not  driving."  or  Univalent  codes  for 
these  items;  the  date;  total  kilometers  or 
miles  driven  per  day;  truck,  tractor, 
coach,  and  trailer  number(s);  name  of 
motor  carrier;  and  home  terminal 
address,  including  zip  code;  24-hour 
period  starting  time  (e.g.,  midnight,  9:00 
a.m.,  noon,  3:00  p.m.);  name  of  co- 
driver,  if  applicable;  total  hours  on  duty 
per  day;  and  the  name  or  location  code 
of  the  city,  town,  or  village,  with  State 
or  Provincial  abbreviation  where  the 
driver  changes  duty  status  (off  duty,  on 
duty,  driving).  Aj  list  of  location  codes 


Federal  Register/Vol.  65.  No.  85 /Tuesday,  May  2,  2000 / Proposed  Rules 


25593 


showing  all  possible  location  identifiers 
must  be  available  in  the  CMV  and  at  the 
motor  carrier's  principal  place  of 
business  or  central  recordkeeping  office. 

An  information  packet  containing  the 
following  two  items  must  also  be  on  the 
CMV:  an  instruction  sheet  describing  in 
detail  how  data  may  be  stored  and 
retrieved  from  the  system  and  a  supply 
of  blank  driver's  duty  records  sufficient 
to  record  the  driver's  duty  status  and 
other  related  information  for  the 
duration  of  the  current  trip. 

Automated  time  record  systems  on 
CMVs  with  electronic  displays  must 
have  the  capability  to  display  the 
driver's  total  hours  of  driving  per  day, 
the  total  hours  on  duty  per  day,  total 
kilometers  or  miles  driven  each  day, 
total  hoiu's  on  duty  for  the  previous  7 
consecutive  days,  including  today,  the 
sequential  changes  in  off-duty,  on-duty, 
and  driving  status  and  the  times  the 
changes  occurred  for  each  driver  using 
the  system.  The  system  must  also  be 
capable  of  recording  separately  each 
driver's  off-duty,  on-duty,  and  driving 
status  when  there  is  a  multiple-driver 
operation. 

The  ciurent  rule  in  §  395.15  provides 
an  exception  for  systems  installed  and 
in  operation  since  October  31,  1988, 
based  on  the  original  pilot 
demonstration  project.  The  exception 
allows  for  no  visual  or  audible  warning 
and  it  allows  for  sensor  failures  and 
edited  data  not  to  be  identified  in 
printed  form.  The  FMCSA  is  interested 
in  specific  comments  from  motor 
carriers  that  are  using  such  excepted 
systems  about  the  number  being  used 
and  any  costs  that  may  be  inciirred  in 
upgrading  those  systems  to  the 
proposed  EOBR  standard  requiring  the 
visual  or  audible  warning  and  printed 
records  of  sensor  failures  and  edited 
data.  The  FMCSA  is  proposing  not  to 
allow  those  systems  upon  the 
implementation  dates  of  the  final  rule 
and  would  like  to  know  the  extent  such 
systems  continue  to  be  used.  The 
FMCSA  may  modify  whether  upgrades 
are  needed  based  on  the  extent  the 
excepted  systems  continue  to  be  used 
and  the  costs  to  be  incurred. 

Section  394.303    How  Must  I  Maintain 
and  Regularly  Calibrate  Automated 
Time  Record  System  Devices? 

This  section  would  require  motor 
carriers  to  have  a  systematic 
maintenance  process  to  ensure  that  each 
automated  time  record  system  remains 
acciirate  in  accordance  with  the 
manufacturer's  directions. 


Section  394.305     Must  I  Train  My 
Drivers  Regarding  the  Proper  Operation 
of  the  Devices  I  Use? 

This  section  would  require  drivers  be 
trained  in  the  proper  operation  of  the 
devices  installed  on  CMVs.  This  does 
not  require  the  motor  carrier  to  do  the 
actual  training,  but  to  ensure  the  driver 
imderstands  how  the  devices  work.  The 
driver  may  have  acquired  the 
knowledge  while  working  for  a  different 
motor  carrier. 

Subpart  C — Roadside  Out-of-Service 
Orders 

Section  395.301     What  Must  I  Do  If  I 
Am  Declared  Out  of  Service  for 
Violations  of  This  Part? 

This  section  specifies  what  a  driver 
must  do  if  he  or  she  has  been  placed  out 
of  service  because  the  FMCSA  or 
another  authorized  enforcement  official 
has  determined  the  driver  has  violated 
one  or  more  of  the  regiUations  in  this 
part. 

Subpart  D— ^Emergency  Operations 

Section  395.401  What  Must  I  Do  K I 
Need  Immediate  Rest  After  Providing 
Direct  Assistance  in  an  Emergency? 

This  section  would  expressly  require 
(kivers  to  take  an  additional  minimiun 
off-duty  period  after  emergency  service. 
This  increased  time  would  be  at  least 
ten  hours.  It  would  be  correlated  to  the 
motor  carrier  requirements  in  §  390.23 
discussed  above. 

Section  395.403    What  Conditions 
Must  I  Meet  Before  I  Operate  in 
Interstate  Commerce  After  Providing 
Direct  Assistance  in  an  Emergency? 

This  section  would  require  drivers  to 
obtain  two  consecutive  nights  of  sleep 
including  the  core  periods  fit)m 
midnight  to  6:00  a.m.  for  the  purpose  of 
obtaining  restorative  sleep  after  an 
emergency. 

Transportation  of  Migrant  Workers 

Section  398.6    Hours  of  Rest  and  Work; 
Minimum  Rest  and  Maximum  Work 
Time. 

The  applicability  of  part  398  is 
confined  to  a  small  population  of 
private  motor  carriers  of  passengers  and 
contract  carriers  that  transport  migrant 
agricultural  workers  in  interstate 
conunerce.  This  is  due  to  the  limited 
authority  of  the  Migrant  Farm  Workers 
Regulation  of  Interstate  Transportation 
Act  of  1956,  Pub.  L  84-939,  70  Stat.  958, 
August  3,  1956  (MFW)  (now  codified  at 
49  U.S.C.  31502(c)).  This  law  required 
the  ICC  to  establish  reasonable 
requirements  with  respect  to  the  safety 
and  comfort  of  migrant  agricultxiral 


workers  who  are  transported  by  certain 
private  and  for-hire  motor  carriers. 

The  term  "migrant  worker"  as  defined 
by  the  1956  Act  and  part  398  means  any 
individual  proceeding  to  or  returning 
irom  employment  in  agriculture  as 
defined  in  section  3(f)  of  the  FLSA,  as 
amended  (29  U.S.C.  203(f)),  or  section 
3121(g)  of  the  Internal  Revenue  Code  of 
1954  2  (26  U.S.C.  3121(g)).  The  term 
"carrier  of  migrant  workers  by  motor 
vehicle'  as  defined  by  the  1956  Act  and 
part  398  means  any  person,  including 
any  "contract  carrier  by  motor  vehicle," 
but  not  including  any  "common  carrier 
by  motor  vehicle."  who  or  which 
transports  in  interstate  or  foreign 
commerce  at  any  one  time  three  or  more 
migrant  workers  to  or  from  their 
employment  by  any  motor  vehicle  other 
than  a  passenger  automobile  or  station 
wagon,  except  a  migrant  worker 
transporting  himself/herself  or  his/her 
immediate  family.  "Immediate  family" 
in  this  context  comes  directly  bom  the 
Farm  Labor  Contractor  Registration  Act 
of  1963  (FLCRA),3  PubUc  Law  88-582. 
with  regulations  at  29  CFR  40.2(f)  and 
29  CFR  500.20(o)  which  define 
"immediate  family"  as:  (1)  A  spouse;  (2) 
children,  stepchildren,  and  foster 
children;  (3)  parents,  stepparents,  and 
foster  parents;  and  (4)  brothers  and 
sisters.  Under  this  definition,  a  truck 
carrying  an  uncle,  a  brother-in-law,  or 
another  unrelated  laborer  would  be 
subject  to  part  398. 

Part  398  applies  to  motor  carriers  of 
migrant  workers  only  in  the  case  of 
transportation  of  any  migrant  worker  for 
a  total  distance  of  more  than  seventy- 
five  miles,  and  then  only  if  such 
transportation  is  across  the  boundary 
line  of  any  State,  the  District  of 
Columbia,  a  Territory  of  the  United 
States,  or  a  foreign  coimtry. 

Motor  carriers  of  migrant  workers 
currently  comply  with  the  10-hour 
driving  rule  as  it  applied  to  all  motor 
carriers  prior  to  1962.  This  rule  has 
continued  the  limitation  for  10  hours  of 
driving  vdthin  any  24-hoiir  period.  Such 
carriers  and  drivers  have  not  been 
subject  to  the  15-hour  rule,  the  weekly 
limitations,  nor  the  recordkeeping 
requirements.  Many  of  these  motor 
carriers  have  been  subject  to  the 
recordkeeping  provisions  of  the  FLSA 
and  the  MSAWPA.  The  WHD 
administers  and  enforces  the  FLSA  and 
MSAWPA.  The  WHD  has  the  same 


^  The  Internal  Revenue  Code  of  1954  was 
replaced  by  the  Tax  Reform  Act  of  1986. 

3  Replaced  by  Public  Law  97-470  (1983)  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (MSAWPA)  (29  U.S.C.  1801  ef  seq.]. 
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§  398.6  HOS  regulations  for  migrant 
workers  in  29  CFR  part  500. 

This  section  would  direct  motor 
carriers  of  migrant  workers  to  comply 
with  the  proposed  requirements  of  part 
394.  Drivers  working  for  motor  carriers 
of  migrant  workers  would  have  to 
comply  with  the  applicable 
requirements  of  part  395.  Thus,  these 
motor  carriers  of  migrant  workers  would 
become  subject  to  all  of  the  general  and 
specific  responsibilities  that  ensure 
drivers  obtain  suifficient  restorative 
sleep  and  that  prohibit  ill  and  drowsy, 
tired,  or  inattentive  drivers  from 
continued  driving.  It  would  be 
expanding  their  responsibilities  to  better 
ensure  the  migrant  workers  are 
protected  from  ill,  drowsy,  tired,  or 
inattentive  drivers  that  have  not  had 
sufficient  restorative  sleep. 

Under  the  FMCSA's  zerobase 
initiative  discussed  earlier  in  this 
docimient,  migrant  motor  carrier 
regulations  are  also  being  rewritten  and 
reformatted.  That  proposed  rulemaking 
will  be  pubUshed  later.  It  contains  the 
balance  of  the  FMCSA's  consideration 
of  migrant  worker  transportation  rules 
covered  under  RIN  2125-AD81.  See  the 
section  headed  "XII.  Rulemaking 
Analysis  and  Notices"  for  more 
information  about  RINs. 

Xn.  Rulemaking  Analysis  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  using  the  docket  nimiber 
appearing  at  the  top  of  this  document, 
FHWA-97-2350,  in  the  docket  room  at 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC. 
Internet  users  may  access  the  conunents 
received  by  the  U.S.  DOT  Dockets 
Room,  by  using  the  universal  resource 
locator  (URL):  http://dms.dot.gov  and 
the  docket  number  FHWA-97-2350. 
The  FMCSA  vdll  file  in  the  docket 
comments  received  after  the  comment 
closing  date  and  will  consider  late 
comments  to  the  extent  practicable.  The 
FMCSA  may,  however,  issue  a  final  rule 
at  any  time  after  the  close  of  the 
conunent  period.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file  in  the  docket  relevant 
information  becoming  available  after  the 
comment  closing  date,  and  interested 
persons  should  continue  to  examine  the 
docket  for  new  material. 

Regulatory  Identification  Number 

An  RIN  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 


October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document,  RIN 
2126-AA23,  can  be  used  to  cross 
reference  this  action  with  the  Unified 
Agenda.  This  action  formerly  was 
identified  under  RDM  2125-AD93  during 
FHWA  develiipment.  This  action 
contains  a  total  consolidation  of  RINs 
2125-AD52  and  2126-AA29  (formerly 
2125-AE09)  CHOS  of  Drivers; 
Supporting  Document  Recordkeeping 
and  FMCSRs;  HOS  and  CDL 
Exemptions;  respectively)  into  this  RIN 
2126-AA23,  a  partial  consolidation 
with  respect  to  hours  of  service  under 
RIN  2125-AD81  (Transportation  of 
Migrant  Workers)  and  RDM  2126-AA16 
(formerly  212S-AD65)  (Advanced 
Technology  in  Commercial  Motor 
Vehicle  Operations),  a  discussion  of  the 
comments  received  to  RIN  2125-AD52, 
and  a  modified  proposal  based  upon  the 
comments  received  to  RIN  2125-AD52. 

Motor  Carrier  Safety  Act 

The  MCSA  was  the  first  broad 
legislation  dealing  with  truck  safety 
since  the  Motor  Carrier  Act  of  1935.  It 
required  the  FHWA  and  requires  the 
FMCSA  to  establish  safety  standards  for 
CMVs  which  ensiue,  at  a  minimum, 
that: 

(1)  Commercial  motor  vehicles  are 
maintained,  equipped,  loaded,  and 
operated  safely; 

(2)  The  responsibilities  imposed  on 
operators  of  oommercial  motor  vehicles 
do  not  impair  their  ability  to  operate  the 
vehicles  safety; 

(3)  The  physical  condition  of 
operators  of  commercial  motor  vehicles 
is  adequate  to  enable  them  to  operate 
the  vehicles  safely;  and 

(4)  The  operation  of  commercial 
motor  vehicles  does  not  have  a 
deleterious  effect  on  the  physical 
condition  of  the  operators.  49  U.S.C. 
31136(a). 

Section  3H36(a)(2).  (3).  and  (4) 
authorizes  th«  FMCSA  to  consider  very 
broadly  all  operational  factors  that  may 
adversely  impact  the  health  and 
physical  condition  of  drivers,  and  thus 
highway  safety. 

Before  prescribing  regulations,  the 
agency  must  also  consider,  to  the  extent 
practicable  aad  consistent  with  the 
piuposes  of  tie  MCSA,  the  costs  and 
benefits  of  any  rules  (49  U.S.C. 
31136(c)(2)(AD).  The  Senate  Committee 
on  Commerce,  Science,  and 
Transportation  explained  the  intent  of 
the  cost-benefit  requirement. 

The  [FMCSAI  is  required  to  consider, 
where  practicalle,  costs  and  benefits  before 
establishing  or  revising  such  rules, 
regulations,  standards,  and  orders.  In 
requiring  the  [RMCSA]  to  consider  the  costs 
and  benefits,  wnere  practicable,  in  the  course 


of  regulatory  activhies,  the  Committee 
realizes  that  many  aspects  of  safety  and 
health  regulations  do  not  lend  themselves  to 
detailed  cost-benefit  analysis.  However,  the 
Committee  intends  that  the  [FMCSA],  in 
issuing  a  regulation,  will  perform  some  type 
of  cost-benefit  analysis,  recognizing  that 
while  the  benefits  of  a  particular  rule  or 
regulation  may  be  substantial,  they  may  not 
be  quantifiable.  Additionally,  the  Committee 
does  not  intend  such  requirement  to  have  the 
effect  of  precluding,  preventing,  or 
suspending  the  promulgation  or  revision  of 
rules,  regulations,  standards,  or  orders  due  to 
difficulty  in  establishing  specific,  quantified 
cost  or  benefit  data.  S.  Rep.  No.  98-424,  at 
8  (1984). 

A  portion  of  the  anticipated  effect  of 
this  action  would  come  from  changes  to 
the  information  collection  burdens 
associated  with  the  proposed  rule.  A 
proposed  requirement,  however,  would 
impose  a  substantial  financial  burden  in 
start-up  and  continuing  maintenance 
and  operating  costs.  Purchasing  EOBRs 
would  burden  motor  carriers  with  a 
$253  million  start-up  cost  for  the  first 
four  years  of  a  final  rule,  maintaining 
the  devices  woijd  cost  $229  million 
annually,  and  training  would  add 
another  $5.6  miUion  annually.  This 
would  be  offset  by  an  annual  savings  of 
$262.3  million  based  upon  the 
information  collection  burden  hour 
reduction  of  37.47  million  hours  at  an 
hourly  rate  of  $7.00  per  driver. 

The  proposed  information  collection 
burdens  are  described  in  more  detail 
below  under  the  heading  XII.  F. 
Paperwork  Reduction  Act. 

This  regulatory  action  contains 
proposed  provisions  that  should  affect 
public  safety  by  preventing  115  fatalities 
and  2,995  injuries  each  year.  The  net 
result  in  benefits  to  society  should  be  at 
least  a  discounted  $5,321,000,000  over 
10  years  assuming  a  7  percent  discount 
rate. 

Executive  Order  1 2866  (Regulatory 
Planning  and  Review]  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
document  contains  an  economically 
significant  regulatory  action  under 
Executive  Order  12866  and  under  the 
DOT'S  policies  and  procedures  because 
the  FMCSA  estimates  this  action  will 
have  an  annual  affect  on  the  economy 
of  $100  million  or  more. 

The  FMCSA  has  also  determined  this 
regulatory  action  is  significant  under  the 
regulatory  policies  and  procediu^s  of 
the  DOT  because  of  the  high  level  of 
interest  concerning  motor  carrier  safety 
issues  expressed  by  Congress,  motor 
carriers,  tiieir  drivers  and  other 
employees,  State  governments,  safety 
advocates,  and  members  of  the  traveling 
public. 
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The  FMCSA  does  not  anticipate  that 
this  regulatory  action  would  adversely 
affect  in  a  material  way  a  sector  of  the 
economy,  competition,  jobs,  the 
environment,  or  State,  local,  or  tribal 
governments  or  communities.  It  will  not 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency.  The 
FMCSA  does  not  anticipate  that  this 
proposed  action  will  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients  of 
those  programs. 

This  action  was  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FMCSA  has  evaluated  the  effects  of  this 
proposed  rule  on  small  entities, 
including  small  businesses,  small  non- 
profit organizations,  and  small 
governmental  entities  vdth  populations 
under  50,000.  Many  of  these  small 
entities  operate  as  motor  carriers  of 
passengers  or  property  in  interstate  or 
intrastate  commerce.  The  FMCSA  has 
placed  a  copy  of  the  analysis  in  the 
docket. 

The  FMCSA  believes  that  this 
proposal  will  effect  a  substantial 
number  of  small  entities.  What  we  do 
not  know  with  certainty  is  the  full 
economic  impact  of  the  proposal  on 
small  entities.  We,  therefore, 
specifically  request  on  the  costs  and 
impacts  of  this  proposal  on  small 
entities.  If  after  receiving  and  reviewing 
public  comments,  our  analysis  indicates 
that  the  cost  and  impacts  comparable  to 
those  used  in  this  analysis,  the  FMCSA 
would  then  certify  that  the  final  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  Regulatory  Flexibility  Act  seeks 
to  ensure  that  federal  agencies  take 
small  businesses'  particular  concerns 
into  account  when  developing,  writing, 
publicizing,  promulgating  and  enforcing 
regiilations.  "To  achieve  this,  the  Act 
requires  agencies  to  detail  how  they 
have  met  these  concerns,  by  including 
a  Regulatory  Flexibility  Analysis  (RFA). 
An  initial  RFA,  which  accompanies  an 
NPRM,  must  include  the  following  six 
elements: 

(1)  A  description  of  the  reasons  why 
action  by  the  agency  is  being 
considered; 

(2)  A  succinct  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule; 

(3)  A  description  of  and,  where 
feasible,  an  estimate  of  the  nimiber  of 
small  entities  to  which  the  proposed 
rule  will  apply; 


(4)  A  description  of  the  proposed 
reporting,  recordkeeping  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  which  will 
be  subject  to  the  requirements  and  the 
type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

(5)  An  identification,  to  the  extent 
practicable,  of  all  federal  rules  which 
may  duplicate,  overlap,  or  conflict  with 
the  proposed  rule;  and 

(6)  A  description  of  any  significant 
alternatives  to  the  proposed  rule  which 
accomplish  the  stated  objectives  of 
apphcable  statutes  and  which  minimize 
and  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

A  discussion  of  these  requirements 
follows. 

(1)  A  description  of  the  reasons  why 
action  by  the  agency  is  being 
considered. 

The  FMCSA  developed  this  NPRM 
because  of  Congressional  action  and 
independent  safety  concerns.  Section 
408  of  the  ICC  Termination  Act  of  1995 
directs  the  FMCSA  to  issue  an  ANPRM 
and  NPRM  "dealing  with  a  variety  of 
fetigue-related  issues  pertaining  to 
commercial  motor  vehicle  safety 
(including  8  hours  of  continuous  sleep 
after  10  hotus  of  driving  *  *  *  and 
other  appropriate  regulatory  and 
enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and 
increasing  driver  alertness)."  In 
addition,  evidence  suggests  that  fatigue 
continues  to  be  an  important 
contributing  factor  in  some  CMV 
crashes.  The  FMCSA  believes  that 
updating  the  regulations  to  reflect 
advances  in  understanding  of  sleep  and 
fatigue  will  increase  compliance  with 
the  regulations,  ease  enforcement,  and 
enhance  overall  highway  safety. 

(2)  A  succinct  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule. 

The  objective  of  this  NPRM  is  to 
ensure  that  drivers  are  adequately  rested 
before  driving  CMVs.  The  proposals 
seek  to  do  this  by  increasing  the 
continuous  off-duty  periods  of  time 
afforded  to  drivers  to  obtain  sleep, 
providing  additional  opportunities  for 
some  categories  of  drivers  to  obtain  rest 
during  breaks,  and  improving  the  daily 
sleep-wake  cycle  to  correspond  more 
closely  with  circadian  rhytymicity.  The 
proposals  also  seek  to  minimize  the 
paperwork  burden  on  carriers  by 
eliminating  the  RODS  for  many  drivers. 

The  legal  basis  for  the  rule,  in 
addition  to  the  provisions  of  the  ICC 
Termination  Act  cited  above,  include 
the  MCA  codified  at  49  U.S.C.  31502(a) 
and  (b),  the  MFW  codified  at  49  U.S.C. 
31502(c),  the  MCSA  codified  at  49 


U.S.C.  31136,  section  113  of  the 
HMTAA,  and  section  345  of  the  NHS. 

The  HMTAA  instructs  the  FHWA  to 
issue  regulations  improving  "(A) 
compliance  by  commercial  motor 
vehicle  drivers  and  motor  carriers  with 
hours  of  service  requirements;  and  (B) 
the  effectiveness  and  efficiency  if 
Federal  and  States  enforcement  officers 
reviewing  such  compliance". 

(3)  A  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed 
rule  will  apply. 

This  NPRM  proposals  would  apply  to 
a  lajge  number  of  small  carriers.  Of  the 
497,000  motor  carriers  on  the  MCMIS 
census  file,  almost  250,000  own  6  or 
fewer  power-imits,  50  percent  of  the 
total.  "These  250,000  motor  carriers  own 
approximately  703,000  power-units,  an 
average  of  about  almost  3  per  carrier, 
accounting  for  approximately  22.5 
percent  of  all  power-imits  on  MCMIS. 

Not  all  of  these  motor  carriers  are 
considered  small  businesses  under  the 
definitions  issued  by  the  SBA.  The  SBA 
defines  a  small  business  as  one  with 
annual  gross  receipts  of  less  than  $18.5 
million.  We  do  not  know  what 
percentage  of  motor  carriers  fit  into  this 
category.  While  it  is  likely  that  the 
majority  of  motor  carriers  vrith  fewer 
than  6  drivers  have  gross  receipts  of  less 
than  $18.5  milhon,  the  Agency  believes 
some  of  them  surpass  that  revenue 
threshold.  The  FMCSA's  safety 
regulations  apply  to  all  operators  of 
CMVs  in  interstate  commerce,  not  only 
traditional  motor  carriers.  Some  of  these 
CMV  operators  may  make  the  majority 
of  their  revenue  from  non-trucking 
sources,  but  only  own  2  or  3  CMVs. 
Examples  include  musicians  who  own 
buses  for  transportation  between 
performances,  or  millwork  distributors 
which  operate  a  few  CMVs  to  distribute 
finished  millwork.  While  the  small 
number  of  vehicles  these  operations 
own  would  suggest  they  are  small 
entities,  their  gross  revenues  from  non- 
trucking  sources  could  result  in  their 
being  classified  as  laree  entities. 

In  the  PRE,  the  FMCSA  estimated  that 
option  5  would  cost  small  long-haul  and 
regional  motor  carriers  $180  million 
imdiscounted  to  purchase  EOBRs.  $152 
million  discounted.  Annual  costs  equal 
$17.9  million  undiscounted,  for  a  total 
of  approximately  $103  million 
discounted  over  ten  years.  EOBRs  will 
cost  the  average  small  long-haul  motor 
carrier  $2,850  to  purchase  and  $282 
annually  for  maintenance 
(imdiscounted). 

Data  on  firms  and  receipts  from  the 
SBA  web  site  show  that  for  SIC  codes 
4200  through  4214,  small  motor  carriers 
had  average  aimual  receipts  of  just  over 
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$400,000  in  1996.  First  year  costs  of 
$3,132  ($2,850  plus  $282)  equal 
approximately  three  fourths  of  one 
percent  of  the  average  small  motor 
carriers  receipts. 

While  overall  costs  are  fairly  high  for 
small  motor  carriers,  we  believe  it  is 
likely  that  EOBR  costs  could  be  lower 
than  estimated  above.  First,  we  assumed 
that  small  motor  carriers  would 
purchase  one  quarter  of  their  EOBRs  in 
each  of  the  first  four  years.  In  reality,  it 
is  likely  that  most  small  motor  carriers 
will  wait  until  the  latter  years  to  buy  an 
EOBR.  This  will  lower  the  discounted 
EOBR  costs,  as  later  year  purchases  are 
discounted  more  highly  than  earlier 
ones.  In  addition,  small  motor  carriers 
who  purchase  EOBRs  in  year  4  will 
have  to  pay  for  maintenance  for  3  fewer 
years  than  those  who  purchase  in  the 
first  year. 

Second,  the  FMCSA  believes  it  is 
likely  that  the  price  of  EOBRs  will  fall 
as  production  increases.  As 
manufacturers  gain  proficiency  in 
producing  a  product,  improved  use  of 
labor  and  material  tend  to  lower  the 
costs  of  productions.  Improvements 
include  reducing  the  number  and 
complexity  of  component  parts, 
improved  production  of  components, 
improved  assembly  speed  and 
processes,  reduced  error  rates,  and 
better  manufacturing  processes.  In  a 
1984  study  of  108  manufacturing  items 
from  22  field  studies,  Dutton  and 
Thomas  foimd  a  progress  ratio  of 
slightly  higher  than  80  percent,  which 
means  that  each  doubling  of  ciunulative 
production  reduces  the  cost  level  by  20 
percent  (Dutton  and  Thomas).  Because 
of  the  phase-in  period  for  small  motor 
carriers,  larger  motor  carriers  are  likely 
to  bear  higher  initial  production  costs. 

Finally,  many  small  motor  carriers 
will  be  able  to  purchase  EOBRs  through 
larger  motor  carriers,  thereby  realizing 
the  same  scale  economies  as  large  motor 
carriers.  Anecdotal  information  suggests 
that  a  majority  of  owner-operators  are 
on  long  term  leases  with  large  motor 
carriers.  One  source  of  this  information 
was  oral  communication  between  the 
executive-director  of  the  Owner- 
Operator  Independent  Drivers 
Association  (OOIDA)  and  Department  of 
Transportation  staff.  OOIDA  "s  executive 
director  estimated  that  70  percent  of 
owner-operators  work  as  long-term 
contractors  with  other  motor  carriers. 
Many  of  these  long-term  contractors  will 
presumably  be  able  to  purchase  EOBRs 
at  the  same  cost  as  the  larger  motor 
carriers  to  which  they  are  contracted. 

The  economic  impact  of  this  proposal 
on  each  motor  carrier  would  vary 
depending  on  its  operations  and  the 
number  of  drivers  it  uses.  For  motor 


carriers  engaged  in  local  operations 
(proposed  regulatory  Types  3,4,  and  5) 
subject  to  tha  requirements  of  the  Fair 
Labor  Standsirds  Act,  the  economic 
impact  should  be  zero  because  the 
motor  carrieBs  are  already  required  to 
maintain  timp  records  and  supporting 
documents  ti  comply  with  U.S. 
Department  if  Labor  regulations,  and 
the  FMCSA  is  proposing  to  allow  these 
time  records  and  documents  to  satisfy 
the  recordkeeping  requirements 
proposed  in  \his  NPRM.  For  motor 
carriers  engaged  in  long-haul  (Type  1) 
and  regional  (Type  2)  operations,  the 
majority  of  t^e  economic  impact  would 
be  caused  by!  the  proposed  requirement 
to  ensure  CMVs  have  properly  installed 
EOBRs  and  tkat  its  drivers  use  them  as 
required.  These  impacts  are  directly 
related  to  th6  niunber  of  CMVs,  and  the 
number  of  CilV  drivers,  in  those 
operations. 

As  an  exau  iple  of  the  potential 
economic  ef^t  of  this  proposed  rule  on 
a  small  motol'  carrier  subject  to  the 
FMCSRs,  consider  one  that  operates 
three  power  vuiits  and  has  annual 
receipts  of  $400,000.  See  the  discussion 
of  the  cost  of  EOBRs  in  the  sections 
above  headed  VII.  I.  2.  Paperwork 
Reduction,  Mil.  I.  3.  Total  Benefits,  and 
VTI.  I.  4.  Quantitative  Costs.  If  the  motor 
carrier  were  to  purchase  and  install 
EOBRs  in  eJl  these  power  units  in  one 
year,  the  estimated  cost  of  the 
equipment  and  the  initial  year's 
operation  wpuld  be  $3,300,  or  0.825 
percent  of  it^  annual  receipts  (($1,000 
plus  100)  times  3  divided  by  $400,000). 
Next,  consider  a  motor  carrier  that 
operates  20  power  units  and  has  annual 
receipts  of  $18.5  million.  The  economic 
impact  would  be  $22,000,  or  0.12 
percent  of  its  annual  receipts  (($1,000 
plus  100)  tildes  20  divided  by  $18.5 
million).  If  a^motor  carrier  operated  100 
power  units  ^d  had  annual  receipts  of 
$18.5  millioA,  the  economic  impact 
would  be  approximately  0.59  percent  of 
the  carrier's  foinual  receipts  ($110,000 
divided  by  $!18.5  million). 

Consider  the  cost  of  EOBRs  per  CMV 
power  unit,  if  a  new  CMV  truck  tractor 
costs  $100,0^0,  a  $1,000  EOBR  would  be 
one  percent  ^f  the  cost  of  the  truck 
tractor. 

These  figures  do  not  include  costs  to 
train  drivers  iand  other  staff  on  the 
operation  and  use  of  these  EOBRs,  nor 
do  they  account  for  savings  in  driver 
and  other  mitor  carrier  staff  resources 
associated  wSth  the  elimination  of  the 
requirement  po  use  paper  RODS.  They 
also  present  b  worst-case  economic 
scenario,  be<iause  the  motor  carriers 
would  probi)ly  amortize  EOBR 
purchase  and  installation  costs  over 
several  years. 


Based  on  this  summarized  analysis, 
the  FMCSA  believes  that  this  rule 
would  affect  a  substantial  number  of 
small  entities,  but  would  not  have  a 
significant  impact  on  these  entities. 

Therefore,  the  FMCSA,  in  compliance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612);  has  considered  the 
economic  impacts  of  these  requirements 
on  small  entities  and  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  1 995 
and  Executive  Order  12875  (Enhancing 
the  Intergovernmental  Partnership) 

This  rule  does  not  impose  any 
unfunded  mandates  on  State,  local,  or 
tribal  governments  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C.  1531  et  seq.).  However,  this 
rule  would  impose  a  Federal  mandate 
on  the  private  sector  requiring 
expenditiu^  by  motor  carriers  of  $100 
million  or  more  in  any  one  year. 
Therefore,  the  FMCSA  has  prepared  a 
separate  written  statement  incorporating 
various  assessments,  estimates,  and 
descriptions  thai  are  delineated  in  the 
Act.  A  copy  of  the  FMCSA's  Regulatory 
Accountability  and  Reform  Analysis  is 
included  in  the  docket. 

The  FMCSA  donsidered  several 
regulatory  alternatives  and  believes  that 
this  proposal  achieves  the  objectives  of 
the  rulemaking  to  reduce  CMV  crashes 
involving  fatigue-induced  CMV  drivers. 

The  FMCSA  believes  the  benefits  of 
this  NPRM  can  be  achieved  only  by 
forcing  motor  carriers  and  Type  1  and 
2  drivers  to  make  a  dramatic  change  in 
their  present  attitude  toward 
compliance  in  long-haul  and  regional 
operations.  Their  attitudes  are  unlikely 
to  change  without  requiring  persuasive 
evidence  that  compliance  would  be 
monitored  and  enforced.  The  American 
public  expects  the  motor  carrier 
industry  to  do  a  better  job  for  safety, 
based  on  the  numerous  comments  from 
concerned  victims  and  citizens  in  the 
docket.  The  FMCSA's  proposal  to 
require  an  objective  tamper-proof 
monitor  on  boaiid  long-haul  and  regional 
operating  CMVs  should  achieve  that 
objective,  even  though  the  option 
selected  is  not  the  least  biudensome, 
least  costly,  nor  the  most  cost  effective 
for  society. 

The  FMCSA  estimates  that  the  hom-s 
of  rest  and  service  of  drivers  rule  will 
cost  the  public  approximately  $817 
million  over  ten  years.  The  cost  applies 
not  only  to  motor  carriers  subject  to  the 
FMCSRs,  but  also  to  motor  carriers 
subject  to  compatible  State  HOS  of 
driver  laws  and  regulations  to  be 
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adopted  as  proposed  to  be  required 
imder  49  CFR  part  350  to  be  eligible  for 
MCSAP  grant-in-aid  type  program 
funds.  The  agency  estimates  &at  the  10- 
year  discoimted  monetary  value  of  the 
benefits  (fatalities  and  injuries 
prevented,  property  damage  savings)  is 
$6,138  billion. 

The  FMCSA  intends  to  assist  State 
MCSAP  agencies  in  revising  and 
adapting  their  motor  carrier  safety 
regulations  and  safety  assurance 
programs  in  two  ways.  First,  the  agency 
intends  to  allow  a  phase-in  period  for 
the  final  rule,  after  it  is  promulgated,  to 
ensiue  that  those  responsible  for  safety 
regulation  implementation  and 
oversight  functions  can  become  fully 
familiar  with  the  new  format  and 
content  of  the  HOS  rules.  Second,  the 
agency  is  developing  model  State 
legislation  and  regulations  to  aid  States 
in  adopting  the  rules  proposed  today  or 
adapting  them  to  their  own  regidatory 
programs.  The  agency  would  also  make 
special  efforts  to  provide  education, 
training,  and  guidance  materials  for 
MCSAP  agencies  and  their  staffs.  The 
FMCSA  welcomes  comments  from  State 
and  local  government  agencies 
concerning  any  potential  difficulties 
they  anticipate  in  making  the  transition 
to,  and  adopting,  compatible  regulations 
promulgated  as  a  result  of  this  action. 

The  FMCSA  estimates  that  transition 
costs  for  States  that  wish  to  continue 
receiving  MCSAP  grant-in-aid  funds  to 
revise  and  implement  their  regiilations 
to  remain  compatible  with  the  proposed 
revisions  would  be  approximately  5 
percent  of  a  year's  MCSAP  allocation. 
Nationwide,  MCSAP  allocations  total 
approximately  $80-85  million  per  year. 
Because  States  are  given  three  years  to 
adopt  revisions  to  the  FMCSRs,  this 
estimated  transition  cost  of  between  $4 
milhon  and  $4.25  milhon  would  be 
distributed  over  that  same  time  period. 
As  described  earlier  in  this  section,  the 
FMCSA  plans  to  assist  the  States  with 
the  development  of  model  legislation, 
transition  plaiming,  and  data  entry  and 
analysis  to  ensure  that  there  would  be 
continuity  between  the  regulations 
comprising  the  current  CMV  safety 
program  and  those  revisions  that  may 
result  from  the  changes  proposed  today. 

The  FMCSA  believes  that  one 
significant  cost  element  would  involve 
training  of  State  and  local  government 
MCSAP  officials  in  the  proposed  new 
structure  of  the  HOS  regulations  and  the 
accompanying  revisions  to  the 
microcomputer  software  suites  used  to 
perform  roadside  CMV  safety 
inspections  emd  motor  carrier 
compliance  reviews.  The  MCSAP 
program  funds  the  work  of  7,500  to 
8,000  safety  officials  (6,000  full-time 
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and  1,500-2.000  part-time).  The  FMCSA 
estimates  it  would  take  one-half  day  of 
instruction  (4  hours)  to  familiarize  these 
officials  with  the  new  software.  The 
FHWA  has  paid  average  loaded  salaries 
of  State  safety  officials  at  $30.00  per 
hour  in  the  past  year.  At  an  average 
loaded  salary  of  $30.00  per  houi 
(including  benefits),  the  approximate 
salary  costs  would  be  $960,000.  Costs  of 
notebooks  and  other  classroom 
materials  (at  $10  per  student)  would 
amount  to  another  $80,000.  Software 
upgrades  would  be  required  in 
centralized  State  information  systems, 
as  well  as  in  desktop  and  laptop 
computers  used  in  the  field.  Because 
some  States'  centralized  information 
systems  are  housed  on  mainframe 
computers,  and  others  depend  on  the 
FMCSA's  system,  estimates  of  upgrade 
costs  will  vary  considerably.  The 
FMCSA  estimates  an  additional  $2 
million  to  $3  million  in  other  costs 
(software  revisions,  other  training  and 
testing)  associated  with  the  transition. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et.  seq.) 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this 
proposal,  when  promulgated  as  a  final 
rule,  would  revise  several  existing 
aspects  and  add  new  requirements  to  a 
currently  approved  clearance  for  OMB 
Control  Number  2126-0001  (which  is 
due  to  expire  on  October  31,  2001). 

The  FMCSA,  in  previous  estimations 
of  time  and  cost  burdens  associated 
with  OMB  Control  Number  2126-0001, 
omitted  burdens  imposed  upon  State 
governments.  Title  5  CFR  1320.3 
requires  the  FMCSA  to  include  in  its 
information  clearance  package  burdens 
imposed  upon  a  recipient  of  a  Federal 
grant  if  the  terms  and  conditions  of  the 
grant  require  specific  approval  by  the 
agency  of  the  collection  of  information 
or  collection  procedures.  As  a  condition 
to  receive  an  FMCSA  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
grant,  State  govenunents  are  required  to 
adopt  and  enforce  compatible 
regulations  for  intrastate  motor  carriers 
and  CMV  and,  therefore,  should  be 
considered  when  estimating  burdens 
associated  with  the  Driver's  Record  of 
Duty  Status  information  collection. 

When  the  FHWA  last  pubUshed  a  60- 
day  notice  in  compliance  with  5  CFR 
1320.8  on  March  11,  1998  (63  FR 
11948),  the  IIHS  was  the  only 
commenter  to  the  public  docket.  The 
IIHS  supported  continuation  of  the 


paper  "logs"  until  they  are  replaced  by 
on-board  computers.  The  agency  also 
sought  OMB's  approval  of  an  emergency 
extension  for  a  six-month  period  of 
time.  That  notice  was  published  in  the 
Federal  Register  on  May  13. 1998  (63 
FR  26675).  Neither  opportunity  for 
comments  brought  to  the  FHWA's 
attention  the  fact  that  it  had  omitted 
intrastate  motor  carrier  information 
collections.  When  the  FMCSA 
conducted  its  regulatory  analysis  for 
this  NPRM,  the  agency  discovered  the 
error.  The  FMCSA  is  correcting  the 
intrastate  operations  error  as  well  as 
providing  better  data  of  the  number  of 
respondents  in  a  revised  submission  to 
the  OMB. 

Currently,  the  inventory  indicates  a 
burden  for  2126-0001  of  42,464,327 
burden  hours,  roimded  to  42.5  million 
hoiu-s.  Based  on  the  regulatory 
evaluation  and  the  option  selected  to 
propose,  the  FMCSA  is  submitting  to 
the  OMB  for  review  in  accordance  with 
the  PRA  requirements  a  burden  of 
3,003,050  burden  hours  for  this  NPRM. 

OMB  Control  Number:  2126-0001. 

Proposed  New  Title:  Hours  of  Service 
of  Driver  R^iUations. 

Affected  Public:  Approximately 
483,000  motor  carriers  using 
approximately  6.43  million  drivers  who 
operate  in  interstate  and  intrastate 
commerce. 

Estimated  Annual  Hour  Burden: 
3,003.050  million  biu-den  hours. 

The  paper  RODS  and  automatic  on- 
board recording  devices  have  been  the 
primary  regulatory  tools  used  by  motor 
carriers  and  CMV  drivers  to  determine 
compliance  with  the  maximimi  driving 
and  duty  time  limitations  prescribed  in 
the  FMCSRs.  The  FMCSA  also  uses  the 
current  RODS  and  automatic  on-board 
recording  device  records  to  determine 
compliance  during  compliance  reviews. 
Federal,  State,  and  foreign  government 
officials  use  the  information  for 
roadside  enforcement.  The  FMCSA  also 
considers  compliance  with  the  HOS 
requirements  as  a  factor  in  its 
determination  of  a  motor  carrier's  safety 
fitness. 

Information  Collections  for  Type  3,4, 
and  5  Drivers 

For  CMV  drivers  who  retiun  to  their 
normal  work  reporting  location  at  the 
end  of  the  work  day  (Types  3,  4,  and  5 
as  described  in  this  NPRM),  the  FMCSA 
proposes  to  conform  the  requirements 
similar  to  those  of  the  WHD.  A 
requirement  to  use  a  time  record  is 
ciurently  codified  at  49  CFR  395.1(e). 
The  provision  is  currently  available  to 
motor  carriers  whose  drivers  operate 
within  a  100  air-mile  radius  of  their 
normal  work  reporting  location  and  who 
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return  to  the  work  reporting  location 
and  are  released  from  duty  within  12 
consecutive  hours.  The  FMCSA 
proposes  to  extend  this  provision  to 
drivers  who  return  to  the  work  reporting 
location  and  are  released  from  duty 
within  the  same  12  consecutive  hours 
generally,  removing  the  distance-based 
limitation  of  the  current  regulation. 

Like  the  "100  air-mile  radius"  CMV 
drivers  of  today  (49  CFR  395.1(e)).  Type 
3,  4,  and  5  drivers  would  not  be 
required  to  carry  their  time  records  with 
them  on  their  CMVs.  Enforcement 
officials  inspecting  Type  3, 4,  or  5 
drivers  at  the  roadside  woidd  have  the 
opportunity,  as  they  do  now,  to 
investigate  the  driver's  claim  by 
contacting  or  visiting  the  driver's 
normal  work  reporting  location  to 
review  the  driver's  time  record. 

Information  Collections  for  Type  1  and 
2  Drivers 

For  CMV  drivers  in  long-haul  and 
regional  operations  (Types  1  and  2  as 
defined  in  this  NPRM),  the  FMCSA  is 
proposing  a  requirement  for  installation 
and  use  of  EOBRs  (electronic  on-board 
recorders,  i.e.,  a  semi-automated  time 
record).  The  requirement  would  include 
identifying  the  locations  where  changes 
in  duty  status  occur.  The  FMCSA 
estimates  that  1.25  million  drivers 
wotdd  be  affected  by  this  element  of  the 
proposed  rule. 

Toe  agency  is  proposing  a  phased-in 
requirement  for  these  motor  carriers 
based  upon  the  number  of  power  units 
[e.g.,  truck-tractors,  straight  trucks, 
buses,  specialized  equipment)  they 
operate.  During  the  phase-in  period, 
motor  carriers  and  drivers  that  are  not 
yet  required  to  use  EOBRs  may  install 
and  use  them,  at  their  option.  If  they  are 
not  yet  using  EOBRs,  however,  they 
must  comply  use  RODS  that  conform  to 
the  requirement  contained  at  the  current 
49  CFR  395.8. 

The  FMCSA  proposes  to  require 
motor  carrier  fleets  with  more^than  50 
power  units  to  use  EOBRs  two  years 
after  the  effective  date  of  a  final  rule. 
Fleets  with  21  to  50  power  imits  would 
have  three  years,  and  fleets  with  20  or 
fewer  power  units  would  have  four 
years  before  they  are  required  to  use 
these  devices.  During  this  phase-in 
period,  motor  carriers  may  use  EOBRs 
prior  to  the  time  they  are  required  to  do 
so.  However,  motor  carriers  and  their 
drivers  that  have  not  begim  using 
EOBRs  would  be  required  to  use  the 
RODS  currently  required  imder  49  CFR 
395.8  as  well  as  retaining  the 
appropriate  supporting  documents. 

For  Type  1  and  2  motor  carriers  and 
drivers,  the  FMCSA  and  its  State  partner 
safety  officials  would  use  the  on-duty 


and  off-duty  Iperiods  of  time  recorded  by 
EOBRs  and  drivers  to  enforce  the  new 
safety  regulations.  Ehiring  the  proposed 
phase-in  period,  motor  carriers  and 
drivers  not  yet  using  EOBRs,  and  the 
FMCSA  and  State  officials  reviewing 
their  compliance  with  the  HOS 
requirement!,  would  continue  to  use  the 
RODS. 

For  all  Driver  types 

The  FMCSIA  intends  to  continue  to 
require  motor  carriers  to  retain  drivers' 
time  records  and  supporting  documents 
for  six  mont&s  from  the  date  they 
receive  them  from  their  drivers.  Motor 
carrier  employers  are  required  to 
maintain  for  two  years  time  records  and 
dociunents  required  by  the  U.S. 
Department  of  Labor  under  29  CFR  Part 
516  (0MB  control  number  1215-0017). 
The  FMCSA  proposes  to  use  those 
records,  at  its  option,  for  the  purpose  of 
verifying  motor  carriers'  and  drivers' 
compliance  with  the  hours  of  work  and 
hours  of  rest  regulations  diuing  the  two- 
year  period. 

For  all  operations,  motor  carriers 
would  be  required  to  systematically 
monitor  compliance  with  these 
proposed  rufes  in  order  to  detect 
drivers'  failures  to  make  records  or 
detect  false  entries  on  records  that  point 
towards  potential  HOS  violations,  and 
to  maintain  records  of  the  violations 
found.  All  motor  carriers  would  also  be 
required  to  disclose  to  their  drivers  their 
loading  and  unloading  practices  so  that 
drivers  may  reserve  sufficient  time  and 
energy  to  prevent  imforeseen  fatigue- 
causing  delays  or  exertions,  and  avoid 
misunderstandings  about  possible 
lumping  violations. 

The  FMCSA  beUeves  these 
requirements  meet  the  principles  of  the 
Paperwork  Reduction  Act  of  1995  by 
ensuring — 

(1)  The  inlormation  collection  is  the 
least  burdeniome  necessary  for  the 
proper  performance  of  the  FMCSA's 
safety  mandtte. 

(2)  The  information  collection  does 
not  duplicate  information  collected  by 
other  agencies.  The  FMCSA  believes  the 
information  collected  by  DOL  to  comply 
with  the  WHD  regulations  would  also 
satisfy  the  FMCSA's  requirements. 
Further,  since  motor  carrier  employers 
are  required  to  make  this  information 
accessible  to  the  WHD  for  all 
employees,  there  should  be  no 
additional  b^dens  associated  with 
making  it  accessible  to  the  FMCSA. 

(3)  The  information  collection  has 
practical  utility.  The  FMCSA  has  sought 
to  minimize  the  cost  to  itself  of 
collecting,  processing,  and  using  the 
information„but  not  to  accomplish  this 


by  shifting  disproportionate  costs  or 
burdens  onto  the  public. 

The  FMCSA  seeks  public  comment  on 
this  proposed  information  collection 
requirement.  Interested  parties  are 
invited  to  send  comments  regarding  any 
aspect  of  these  information  collection 
requirements,  including,  but  not  limited 
to: 

( 1 )  Evaluating  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  a  practical  use; 

(2)  Evaluating  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(3)  Enhancing  the  quality,  usefulness, 
and  clarify  of  the  information  to  be 
collected;  and 

(4)  Minimizing  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  such  as 
permitting  electronic  submission  of 
responses. 

The  collections  of  information 
contained  in  this  NPRM  relating  to  OMB 
Control  Number  2126-0001  have  been 
submitted  to  OMB  for  review  under 
section  3507(d)  of  the  PRA.  Please  direct 
all  comments  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  Transportation. 
Comments  may  be  received  within  30 
days  of  publication  up  to  the  close  of 
the  rule's  commbnt  period,  but 
comments  to  OMB  will  be  most  useful 
if  received  by  OMB  within  30  days  of 
publication.  ' 

National  Enviraaunental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.)  and 
has  determined  that  this  action  will  not 
have  any  effect  on  the  qualify  of  the 
environment. 

Executive  Order  12988  (Civil  Justice 
Reform) 


This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguify,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FMCSA  has  analyzed  this  action 
imder  Executive  Order  13045,    . 
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Protection  of  Children  from 
Environmental  Health  Risks  and  Safefy 
Risks,  and  found  it  to  be  economically 
significant.  This  NPRM,  however,  does 
not  concern  an  environmental  risk  to 
health  or  safefy  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  nde  will  not  effect  a  taking  of 
private  properfy  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  vnth  Constitutionally 
Protected  Properfy  Rights. 

Executive  Order  13132  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  The  FMCSA  has  determined  this 
proposed  rule  does  not  have  sufficient 
federalism  impacts  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

The  proposed  changes  to  the  HOS 
rules  would  not  preempt  any  State  law 
or  regulation.  However,  the  FMCSA  is 
proposing  to  eliminate  the  hours  of 
service  of  drivers'  tolerance  guidelines 
that  allow  State  governments  to  have 
and  enforce  compatible  HOS  regidations 
for  intrastate  commerce.  The  current 
tolerance  guidelines  consider  the 
following  to  be  compatible  with  the 
FMCSRs:  a  12-hour  driving  limit;  a 
prohibition  on  driving  after  16  hours  on 
duty;  and  prohibitions  on  driving  after 
70  hoiu's  on  dufy  in  7  consecutive  days 
or  80  hours  in  8  consecutive  days. 

The  FMCSA  is  proposing  to  revise  the 
MCSAP  Tolerance  Guidelines  and  the 
compatibility  guidelines  for  regulatory 
review  concerning  intrastate  HOS 
regulation  compatibilify.  The  FMCSA  is 
proposing  to  require  compatible  State 
intrastate  rules  within  three  years  from 
the  effective  date  when  the  last  group  of 
interstate  motor  carriers,  those  with 
fewer  than  20  power  units,  must  comply 
with  the  automated  time  record  system 
requirements  (1,305  days  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register).  This  would  allow 
States  to  review  and  modify  existing 
laws  and  regulations  as  allowed  by  Part 
355,  Appendix  A,  State  Determinations, 
section  3. 

The  FMCSA  is  proposing  to  revise 
§  350.341  of  the  FMCSRs  to  require 
States  to  adopt  and  enforce  the 
proposed  regulations.  After  this  three- 
year  period.  States  that  are  not 
compatible  would  not  be  eligible  to 
participate  in  MCSAP  until  they  became 
compatible.  This  action  woidd  not  have 
an  impact  on  the  States'  abilify  to 


execute  traditional  State  governmental 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  or  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

ListofSubiects 

49  CFR  Part  350 

Grant  programs — ^transportation. 
Highway  safefy,  Motor  carriers. 

49  CFR  Part  390 

Highway  safefy.  Highways  and  roads, 
Motor  carriers.  Motor  vehicle 
identification  and  marking.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  394 

Global  positioning  systems.  Highway 
safefy.  Highways  and  roads.  Intelligent 
Transportation  Systems,  Motor  carriers. 
Motor  vehicle  safefy,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  395 

Drivers,  Global  positioning  systems. 
Highway  safefy.  Highways  and  roads. 
Intelligent  Transportation  Systems, 
Motor  vehicle  safefy.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  398 

Highway  safefy.  Migrant  labor.  Motor 
carriers.  Motor  vehicle  safefy.  Reporting 
and  recordkeeping  requirements. 

Issued  on:  April  24,  2000. 
Julie  Anna  Cirillo, 
Acting  Deputy  Administrator. 

In  consideration  of  the  foregoing,  the 
FMCSA  is  proposing  to  amend  Tide  49, 
CFR,  chapter  HI,  as  set  forth  below: 

PART  350— COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM 

1.  The  authorify  section  of  part  350 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  31100-31104,  31108, 
31136.  31140-31141,  31161.  31310-31311, 
31502;  and  49  CFR  1.73. 

2.  Section  350.341  is  revised  to  read 
as  follows. 

§  350.341    What  specffic  variances  from  the 
FMCSRs  are  allowed  for  State  laws  and 
regulations  governing  motor  carriers,  CMV 
drivers,  and  CMVs  engaged  in  intrastate 
commerce  and  not  subject  to  Federal 
Jurisdiction? 

(a)  A  State  may  exempt  a  CMV  from 
all  or  part  of  its  laws  or  regulations 


applicable  to  intrastate  commerce, 
provided  that  neither  the  GVW,  GVWR, 
GCW,  nor  GCWR  of  the  vehicle  exceeds 
11,801  kg  (26,001  lbs.).  However,  a  State 
may  not  exempt  a  CMV  fitjm  such  laws 
or  regulations  if  the  vehicle: 

(1)  Transports  hazardous  materials 
requiring  a  placard. 

(2)  Is  designed  or  used  to  transport  16 
or  more  people,  including  the  driver. 

(b)  State  laws  and  regulations 
appUcable  to  intrastate  commerce  may 
not  grant  exemptions  based  upon  the 
type  of  transportation  being  performed 
(e.g.,  fbr-hire,  private,  etc.). 

(c)  A  State  may  retain  those 
exemptions  from  its  motor  carrier  safefy 
laws  and  regulations  that  were  in  effect 
before  April  1988,  are  still  in  effect,  and 
apply  to  specific  industries  operating  in 
intrastate  commerce. 

(d)  State  laws  and  regulations 
applicable  to  intrastate  commerce  must 
not  include  exemptions  based  upon  the 
distance  a  motor  carrier  or  driver 
operates  frt>m  the  work  reporting 
location.  This  prohibition  does  not 
apply  to  those  exemptions  already 
contained  in  the  FMCSRs. 

(e)  Age  of  CMV  driver— All  CMV 
drivers  must  be  at  least  18  years  of  age. 

(f)  Grandfather  clauses — States  may 
provide  grandfather  clauses  in  their 
rules  and  regulations  if  such  exemptions 
are  uniform  or  in  substantial  harmony 
with  the  FMCSRs  and  provide  an 
orderly  transition  to  full  regiilatory 
adoption  at  a  later  date. 

(g)  Driver  qualifications.  (1)  Intrastate 
drivers  who  do  not  meet  the  physical 
qualification  standards  in  49  CFR 
391.41  may  continue  to  be  qualified  to 
operate  a  CMV  in  intrastate  commerce  if 
the  following  three  conditions  are  met: 

(i)  The  driver  was  qualified  under 
existing  State  law  or  regulation  at  the 
time  the  State  adopted  physical 
qualification  standards  compatible  with 
the  Federal  standards  in  49  CFR  391.41. 

(ii)  The  otherwise  non-qualifying 
medical  or  physical  condition  has  not 
substantially  worsened. 

(iii)  No  other  non-qualifying  medical 
or  physical  condition  has  developed. 

(2)  The  State  may  adopt  or  continue 
programs  granting  variances  to  intrastate 
drivers  with  medical  or  physical 
conditions  that  would  otherwise  be  non- 
qualifying under  the  State's  equivalent 
of  49  CFR  391.41  if  the  variances  are 
based  upon  sound  medical  judgment 
combined  with  appropriate  performance 
standards  ensuring  no  adverse  affect  on 
safefy. 
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PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 

3.  The  authority  citation  for  part  390 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  13301,  13902, 13902, 
31132,  31133,  31136,  31502,  and  31504;  sec. 
204,  Pub.  L.  104-88,  109  Stat.  803,  941  (49 
U.S.C.  701  note);  and  49  CFR  1.73. 

4.  Section  390.23  is  revised  to  read  as 
follows. 

S  390.23    Relief  from  regulations. 

(a)  Parts  390  through  399  of  this 
chapter  do  not  apply  to  any  motor 
carrier  or  driver  operating  a  commercial 
motor  vehicle  to  provide  emergency 
relief  during  an  emergency,  subject  to 
the  following  time  limits: 

(1)  State  emergencies,  (i)  The 
exemption  provided  by  paragraph  (a)(1) 
of  this  section  is  effective  only  when: 

(A)  An  emergency  has  been  declared 
by  the  President  of  the  United  States, 
the  Governor  of  a  State,  or  their 
authorized  representatives  having 
authority  to  declare  emergencies;  or 

(B)  The  State  Director  of  the  Federal 
Motor  Carrier  Safety  Administration  has 
declared  that  a  State  emergency  exists 
which  justifies  an  exemption  from  parts 
390  through  399  of  this  chapter. 

(ii)  Except  as  provided  in  §  390.25, 
this  exemption  will  not  exceed  the 
duration  of  the  motor  carrier's  or 
driver's  direct  assistance  in  providing 
emergency  relief,  or  30  days  from  the 
date  of  the  initial  declaration  of  the 
emergency  or  the  exemption  from  the 
regulations  by  the  State  Director  of  the 
Federal  Motor  Carrier  Safety 
Administration,  whichever  is  less. 

(2)  Local  emergencies,  (i)  The 
exemption  provided  by  paragraph  (a)(2) 
of  this  section  is  effective  only  when: 

(A)  An  emergency  has  been  declared 
by  a  Federal,  State,  or  local  government 
official  having  authority  to  declare  an 
emergency;  or 

(B)  The  State  Director  of  the  Federal 
Motor  Carrier  Safety  Administration  has 
declared  that  a  locaJ  emergency  exists 
which  justifies  an  exemption  from  parts 
390  through  399  of  this  chapter. 

(ii)  This  exemption  shall  not  exceed 
the  duration  of  the  motor  carrier's  or 
driver's  direct  assistance  in  providing 
emergency  relief,  or  5  days  from  the 
date  of  the  initial  declaration  of  the 
emergency  or  the  exemption  from  the 
regulations  by  the  State  Director  of  the 
Federal  Motor  Carrier  Safety 
Administration,  whichever  is  less. 

(3)  Tow  trucks  responding  to 
emergencies,  (i)  The  exemption 
provided  by  paragraph  {a)(3)  of  this 
section  is  effective  only  when  a  request 
has  been  made  by  a  Federal,  State  or 


local  police  officer  for  tow  trucks  to 
move  wreckdd  or  disabled  motor 
vehicles. 

(ii)  This  exemption  shall  not  exceed 
the  length  of  the  motor  carrier's  or 
driver's  direct  assistance  in  providing 
emergency  relief,  or  24  hours  from  the 
time  of  the  initial  request  for  assistance 
by  the  Federal,  State,  or  local  police 
officer,  whichever  is  less. 

(b)  Termiihtion  of  assistance.  (1) 
Direct  assistance  terminates  as  provided 
in  paragraphl(a)  of  this  section  or  when 
a  driver  or  commercial  motor  vehicle  is 
used  in  interstate  commerce  to  transport 
cargo  not  destined  for  the  emergency 
relief  effort,  or  when  the  motor  carrier 
dispatches  s«ch  driver  or  vehicle  to 
another  location  to  begin  operations  in 
commerce. 

(2)  Upon  termination  of  direct 
assistance  to  the  emergencies  covered 
by  this  section,  the  motor  carrier  or 
driver  is  subject  to  all  of  the 
requirements  of  parts  390  through  399 
of  this  chapter. 

(3)  Exception:  The  relief  from 
regulations  extends,  without  the  prior 
approval  required  imder  §  390.25,  to  a 
driver's  retutn  trip  directly  from  the 
location  of  the  emergency  assistance  to 
the  motor  carrier's  terminal  or  the 
driver's  normal  work  reporting  location. 
However,  any  driver  who  informs  the 
motor  carriet  that  he  or  she  needs 
immediate  rest  must  be  permitted  at 
least  10  consecutive,  uniiiterrupted 
hours  off  duty  before  the  driver  is 
required  to  return  to  such  terminal  or 
location. 

(c)  When  the  driver  has  been  relieved 
of  all  duty  a^d  responsibilities  upon 
termination  0f  direct  assistance  to  an 
emergency  covered  by  this  section,  no 
motor  carrier  must  permit  or  require  its 
driver  to  driye  nor  must  any  such  driver 
drive  in  cominerce  until  the  driver  has 
met  the  foUoiwing  three  conditions: 

(1)  The  driver  has  been  off  duty  for  at 
least  10  consecutive,  uninterrupted 
hours,  including  one  period  from 
midnight  to  6:00  a.m. 

(2)  After  providing  direct  assistance 
for  more  thah  three  consecutive  days, 
the  driver  has  been  continuously  off 
duty  for  a  period  that  consists  of  two 
consecutive  ^dnight  to  6:00  a.m. 
periods. 

(3)  The  driver  has  at  least  one  hour  off 
duty  after  6:^0  a.m. 

5.  Section j390.25  is  revised  to  read  as 
follows. 

§390.25    Extension  of  relief  from 
regulations— emergencies. 

(a)  The  State  Director  of  the  Federal 
Motor  Carrier  Safety  Administration 
may  extend  the  30-day  time  period  of 
the  exemption  contained  in 


§  390.23(a)(1),  hot  not  the  5-day  time 
period  contained  in  §  390.23(a)(2)  or  the 
24-hour  period  Contained  in 
§  390.23(a)(3).  The  decision  to  extend 
the  exemption  is  based  on  a 
determination  whether  such  relief  is 
necessary  taking  into  accoimt  both  the 
severity  of  the  ongoing  emergency  and 
the  nature  of  the  relief  services  to  be 
provided  by  the  carrier  or  driver.  Any 
extension  must  establish  a  new  time 
limit  and  may  place  on  the  motor  carrier 
or  driver  any  other  restrictions  deemed 
necessary.  I 

(b)  Any  motor  carrier  or  driver 
seeking  to  extend  the  30-day  limit  must 
obtain  approval  from  the  State  Director 
of  the  Federal  Motor  Carrier  Safety 
Administration  In  the  State  in  which  the 
emergency  was  declared  before  the 
expiration  of  the  30-day  period.  The 
motor  carrier  or  driver  must  give  full 
details  of  the  additional  relief  requested. 

6.  Part  394  is  added  to  read  as  follows: 

PART  394— MOTOR  CARRIER 
FATIGUE  PREVENTION 

Subpart  A — Motor  Carrier  Operations 
Sec.  I 

Purpose,  Standarts,  Penalties,  and 
Exemptions 

394.101     What  are  the  purpose  and 

standards  of  this  part? 
394.103    What  must  I  do  to  enhance  driver 

alertness? 
394.103    What  an  the  penalties  for  failing  to 

comply  with  this  part? 
394.107    What  definitions  apply  to  this  part? 
394.109    What  o]|erations  are  exempt  from 

the  requiremants  of  this  part? 

Implementation  Schedule 

394.111    When  must  I  begin  to  comply  with 
the  rules  in  this  part? 

Types  of  Operations 

394.121     Are  there  different  rules  for 

different  typels  of  operations? 
394.123    How  doj  I  determine  which 

requirements  lapply  to  my  operations? 
394.125    May  I  alsign  my  drivers  to  more 

than  one  type  operation  within  a 

workweek? 


Fatigued  Drivers 

394.131     What  rarust  I  do  if  my  driver 

becomes  impaired  by  fatigue  or  illness? 

Daily  Time 

394.141    How  miny  consecutive  hours  must 

my  drivers  rehiain  off  duty  before 

beginning  each  workday? 
394.143     What  are  the  consequences  of 

interrupting  a  driver's  minimum 

consecutive  off-duty  hours? 
394.145    Must  I  Sllow  my  drivers  additional 

off-duty  timeiafter  they  begin  work? 
394.147    How  lo|ig  may  drivers  be  on  duty? 
394.149    How  long  may  drivers  drive  motor 

vehicles? 


Weekly  Time 

394.161     How  many  consecutive  off-duty 

hours  per  workweek  must  I  give  my 

drivers? 
394.163    When  may  my  drivers  start  work 

after  being  off  duty  at  the  end  of  a 

workweek? 
394. 165    How  many  hours  per  week  may  my 

drivers  be  on  duty? 

Summary  of  Hour  Limits 

394.167    Can  these  requirements  be 
summarized  in  a  chart? 

Loading  and  Unloading  Practices 

394.169    What  must  I  do  regarding  the 

loading  and  unloading  responsibilities  of 
drivers? 

Subpart  B— Records  and  Reports 

Time  Records  To  Be  Prepared  and  Kept  By 
Motor  Carriers 

394.201     What  records  must  I  create 

showing  that  my  drivers  comply  with  the 
off-duty  and  on-duty  requirements? 

394.203    Must  time  records  be  prepared  in  a 
particular  order  or  on  particular  forms? 

Time  Record  Maintenance  and  Preservation 

394.207    What  time  records  must  I  preserve? 
For  how  long? 

Monitoring  Driver  Time 

394.209    Must  I  monitor  my  drivers' 

compliance  with  this  part  and  part  395? 

Inspection  of  Records 

394.211     Must  I  present  my  equipment  and 

records  if  an  FMCSA  special  agent  asks 

to  inspect  them? 
394.213    What  records  may  be  used  to 

determine  my  compliance  with  this  part? 
394.215    Where  must  I  keep  records 

available  for  inspection? 

Subpart  C— Automated  Time  Record 
System  Performance  Standards 

394.301     What  standards  must  automated 

time  record  systems  meet? 
394.303    How  must  I  maintain  automated 

time  record  system  devices? 
394.305    Must  I  train  my  drivers  regarding 

the  proper  operation  of  the  devices  I  use? 

Authority:  49  U.S.C.  504, 14122,  31133, 
31136,  and  31502;  sec.  113,  Pub.  L.  103-311, 
108  Stat.  1673, 1676;  and  49  CFR  1.73. 

Subpart  A— Motor  Carrier  Operations 

Purpose,  Standards,  Penalties,  and 
Exemptions 

§394.101    What  are  the  purpose  artd 
standards  of  this  part? 

(a)  Purpose.  The  purpose  of  this  part 
is  to  improve  highway  safety  by 
promoting  the  use  of  well-rested,  alert, 
and  attentive  drivers. 

(b)  Requirements.  This  part  requires 
you,  the  motor  carrier,  to  provide  your 
drivers  with  sufficient  off-duty  time, 
daily  and  weekly,  to  ensure  they  have 
adequate  opportunity  for  restorative 
sleep  prior  to  reporting  for  duty.  You 
must  comply  with  paragraph  (c)  of  this 
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section.  You  should  also  make  every 
effort  to  comply  with  paragraph  (d)  of 
this  section. 

(c)  Standards.  As  a  motor  carrier,  you 
must: 

(1)  Provide  each  driver  a  minimum 
consecutive  off-duty  period  of  time  each 
day  and  cimiiilative  off-duty  time  each 
week  to  obtain  restorative  sleep. 

(2)  Make  available  an  additional 
minimimi  off-duty  period  of  time  each 
workday  to  allow  each  driver  to  attend 
to  personal  necessities  and  rest  at  the 
driver's  discretion. 

(3)  Empower  the  driver  to  accept  or 
refuse  a  driving  assignment  or 
continuation  of  a  trip  based  upon  the 
driver's  self-assessment  of  his/her 
alertness. 

(d)  Advisories.  As  a  motor  carrier,  you 
should: 

(1)  Develop  scheduling,  dispatching, 
and  operating  practices  to  avoid  the  use 
of  drivers  who  are  not  sufficiently  well 
rested  to  operate  CMVs  safely  and  that 
their  workday  driving  schedules  occur 
during  periods  of  hi^er  alertness  (6:00 
a.m.  to  midnight). 

(2)  Maximize  your  knowledge  of  and 
ability  to  implement  operational  safety 
management  techniques,  including 
fatigue  prevention. 

(3)  Educate  your  employees,  shippers, 
receivers,  brokers,  and  others  about  the 
dangers  and  possible  consequences  of 
scheduling  shipments  that  do  not  allow 
your  drivers  to  obtain  proper  amoimts  of 
restorative  sleep. 

1394.103    What  must  i  do  to  enhanoa 
driver  alertness? 

(a)  You  must  comply  with  the 
following  five  requirements. 

(1)  You  must  restrict  your  drivers  in 
Tjrpes  1,  2,  3,  and  4  operations  (see 

§  394.121)  to  no  more  than  12  hours  on 
duty  in  any  workday. 

(2)  You  must  restrict  your  drivers  in 
Type  5  operations  (see  §  394.121)  to  no 
more  than  13  hours  on  duty  in  any 
workday. 

(3)  In  any  workweek,  you  must 
provide  your  drivers  the  opportunity  to 
obtain  at  least  32  to  56  consecutive 
hours  off  duty,  including  at  least  two 
periods  from  midnight  to  6:00  a.m. 

(4)  You  must  not  use  or  allow  to  be 
used  a  driver  who  is  too  ill  or  fatigued 
to  complete  a  driving  assignment  safely. 
You  must  not  penalize,  discipline, 
dismiss,  or  discriminate  against  drivers 
who  refuse  to  begin  or  continue  a 
driving  assignment  due  to  illness  or 
fatigue. 

(5)  You  must  comply  with  the  other 
specific  limitations  contained  in  this 
part,  as  applicable  to  your  operations. 

(b)  The  "Types  of  Operations  are 
described  in  §  394.121. 


§394.105    What  are  the  penalties  for  failing 
to  comply  with  this  part? 

(a)  You  are  subject  to  civil  penalties 
under  49  U.S.C.  521  and  part  386  of  this 
subchapter. 

(b)  The  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  or  an  official 
of  a  State  or  political  subdivision  of  a 
State  with  authority  over  the  safety  of 
your  motor  carrier  operations,  may 
place  your  driver  out  of  service. 

(c)  Knowing  and  willful  violations  of 
this  part  may  give  rise  to  criminal 
penalties  under  49  U.S.C.  521(b)(6}. 

(d)  Repeated  violations  of  the 
regulations  in  this  part  may  result  in  a 
determination  under  part  385  of  this 
subchapter  that  you  are  unfit  and  lead 
to  an  order  that  you  must  cease 
operations. 

§394.107    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Automated  time  record  system  means 
an  electric,  electronic, 
electromechanical,  or  mechanical 
system,  including  a  device  capable  of 
recording  driver's  duty  stattis 
information  acciu^tely  and 
automatically  as  required  by  §  394.211 
and  subpart  C  of  this  part. 

Driving  time  means  all  time  at  the 
driving  controls  of  a  motor  vehicle  in 
operation. 

Off-duty  time  means  any  period  when 
a  driver  is  relieved  from  duty  and  is  bee 
to  attend  to  personal  necessities 
including  sleep,  meals,  refreshment, 
rest,  and  relaxation.  Each  off-duty 
period  must  be  at  least  30  minutes  long. 
Off-duty  time  may  be  taken  in  a  CMV  so 
long  as  the  driver  is  reUeved  of  other 
duties  and  responsibilities  to  the  motor 
carrier.  See  also  29  CFR  785.16. 

On-duty  time  means  any  period  when 
a  driver  provides  physical  or  mental 
exertion  (whether  burdensome  or  not) 
necessarily  and  primarily  for  the  benefit 
of  the  driver's  motor  carrier.  It  includes 
all  time  when  a  motor  carrier  requires 
a  driver  to  be  on  the  motor  carrier's 
premises,  vehicles,  equipment,  or  at 
other  prescribed  work  places,  except 
when  the  motor  carrier  expressly  allows 
the  driver  to  take  rest  breaks  in  vehicles 
or  at  a  terminal.  It  also  includes  all  such 
work  for  any  other  motor  carrier  or  non- 
motor  carrier  employers.  See  also  29 
CFR  785.16. 

Workday  means  any  fixed  period  of 
24  consecutive  hours. 

Workweek  means  any  fixed  and 
regularly  recurring  period  of  seven 
consecutive  workdays. 
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§  394.1 09    What  operations  are  exempt 
from  ttw  requirements  of  ttiis  part? 

The  following  types  of  operations  are 
exempt  from  the  requirements  of  this 
part. 

(a)  Agricultural  operations.  The 
exemption  in  this  section  is  based  on 
Section  345(a)(1)  of  the  National 
Highway  System  Designation  Act  of 
1995  (49  U.S.C.  31136  note). 

(b)  Exemption.  The  requirements  of 
§§  394.141  through  394.165  do  not 
apply  to  any  driver  who  is  transporting 
agricultural  commodities  within  a  State 
if  the  transportation  takes  place  entirely 
within  a  185-kilometer  (100-air-mile) 
radius  of  the  source  of  the  conmiodities 
or  the  distribution  point  for  the  farm 
supplies  during  the  planting  and 
harvesting  seasons  in  that  State,  as 
determined  by  the  State. 

Note:  This  exemption  does  not  relieve 
motor  carriers  of  the  responsibility  to  meet 
the  general  standards  in  §  394.101(c). 

(c)  After  concluding  exempt 
agricultural  operations.  (1)  If  a  driver 
asks  for  immediate  rest  after  completing 
exempt  agricultural  transportation,  you 
must  allow  the  driver  to  have  at  least 
ten  consecutive,  uninterrupted  hours  off 
duty  before  requiring  the  cfriver  to 
return  to  non-exempt  work. 

(2)  You  must  not  permit  or  require  a 
driver  who  has  completed  exempt 
agricultural  transportation  to  drive  in 
non-exempt  operations  until  the  driver 
has  met  the  following  three  conditions: 

(i)  The  driver  has  been  off  duty  for  at 
least  ten  consecutive,  uninterrupted 
hours,  including  a  period  from  midnight 
to  6:00  a.m. 

(ii)  After  providing  exempt 
agricultural  transportation  for  more  than 
three  consecutive  days,  the  driver  has 
been  continuously  off  duty  for  a  period 
of  at  least  32  to  56  consecutive  hours 
that  includes  two  consecutive  midnight 
to  6:00  a.m.  periods. 

(iii)  The  driver  has  at  least  one  hour 
off  duty  after  6:00  a.m. 

(d)  Specific  definitions.  The  following 
definitions  apply  to  this  section:  (1) 
Agricultural  commpdities  means  farm 
crops  that  are  produced  from  the  soil  on 
a  farm,  but  does  not  include  timber. 

(2)  Farm  supplies  means  those  items 
directly  relating  to  the  fanning  activities 
of  planting,  fertilizing,  or  harvesting 
crops  that  are  delivered  directly  to  a 
farm.  This  does  not  include  materials 
that  are  used  as  a  part  of  a  non-farm 
business  or  materials  to  be  used  in  a 
residence  or  home,  including  the 
fanner's  residence. 

(3)  Sou/re  of  the  commodities  means 
a  farm  where  farm  crops  are  produced, 
but  does  not  include  a  farm  planting  or 
harvesting  timber. 


(e)  No  preemptive  effect.  This 
exemption  does  not  preempt  any  other 
Federal,  State,  or  local  law  for  hours  of 
service,  safety  of  operation,  or 
recordkeeping  requirements. 

Implementation  Schedule 

§  394.1 1 1    Wh«n  must  I  tiegin  to  comply 
witti  the  rules  Iti  this  part? 

(a)  You  must  begin  using  subpart  A  of 
this  part  applicable  to  each  type  of 
operation  on  Ijdate  180  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]. 

(b)  For  Typt  1  and  2  operations,  you 
must  comply  fully  with  the 
requirements  of  subpart  B  and  C  of  this 
part  according  to  the  following 
schedule.  If  on  [date  180  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register): 

(1)  You  operate  more  than  50  power 
units  (owned  or  leased) — [date  2  years 
and  180  days  after  the  date  of 
publication  of  the  final  rule  in  the    ' 
Federal  Register]. 

(2)  You  operate  between  20  and  50 
power  units  (owned  or  leased) — [date  3 
years  and  18(1  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

(3)  You  operate  fewer  than  20  power 
units  (owned  or  leased) — [date  4  years 
and  180  days  after  the  date  of 
publication  ot  the  final  rule  in  the 
Federal  Register]. 

(c)  To  be  in  full  compliance  with  the 
requirements  of  this  part: 

(1)  General.  All  motor  carriers  must 
have  in  place  an  operating  systematic 
monitoring  pBogram  as  required  in 
subpart  B  of  t^s  part. 

(2)  Type  1  qnd  2  motor  carriers.  All 
Type  1  and  2  ^otor  carriers  must: 

(i)  Have  installed  fully  operational 
automated  time  record  systems  meeting 
the  requirements  of  subpart  C  of  this 

part.  i 

I 
(ii)  Ensure  ]^ou  or  your  managers  and 
supervisors  ate  properly  trained  in  their 
use  as  requireid  in  subpart  C  of  this  part. 

(iii)  Require  your  drivers  to  use  them, 
and  ensure  they  are  properly  trained. 

(d)  If  you  a4e  not  yet  required  to 
comply  with  the  rules  in  subpart  B  of 
this  part,  regarding  records  and  reports, 
and  opt  not  tq  comply,  you  must,  at  a 
minimum,  cotnply  with  the 
recordkeeping  rules  of  49  CFR  395.8 
that  were  in  effect  on  the  day  before 
[date  180  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]  (See  49  CFR  Parts 
200-399  revised  as  of  October  1, 1999.). 


T3rpe8  of  Operations 

§  394.1 21    Are  there  different  rules  for 
different  types  of  operations? 

(a)  There  are  five  different  types  of 
operations.  For  each  type,  specific  , 
requirements  apply  for  off-duty,  on- 
duty,  and  driving  periods  during  each 
workday  and  workweek.  See  §§  394.141 
and  394.161. 

(b)  The  five  types  of  operations  are  as 
follows. 

(1)  Tjrpe  1.  Loiig-haul  operations  that 
require  the  driver  to  be  away  from  his/ 
her  normal  work  reporting  location  for 
three  or  more  consecutive  workdays. 

(2)  Tjrpe  2.  Loi]g-haul  operations  that 
require  the  driver  to  be  away  from  his/ 
her  normal  work  reporting  location 
overnight,  but  for  less  than  three 
consecutive  workdays. 

(3)  Type  3.  Operations  that  require  the 
driver  to  operate  a  CMV  during  two 
separate  scheduled  duty  periods  on  the 
same  workday.  The  driver  rettims  to 
his/her  normal  work  reporting  location 
and  is  released  from  work  within  15 
consecutive  hotus  after  first  beginning 
work.  The  two  duty  periods  are 
separated  by  at  least  a  three-hour  off- 
duty  period  duriag  the  workday. 

(4)  Type  4.  Operations  in  which  the 
driver  returns  to  his/her  normal  work 
reporting  location  and  is  released  from 
work  within  12  consecutive  hours  after 
beginning  work. 

(5)  Type  5.  Operations  in  which 
driving  is  incidental  to  other  primary 
work  activities,  and  the  driver  returns  to 
his/her  normal  work  reporting  location 
and  is  released  from  work  within  15 
consecutive  houfs  after  beginning  work. 
The  driving  duties  do  not  exceed  5 
hours  in  a  workday.  For-hire  carriers  are 
not  Type  5  operations. 

§394.123    How  do!  determine  which 
requirements  apply  to  my  operations? 

(a)  Your  operations  must  fit  within 
one  of  the  categories  described  in 

§  394.121,  and  you  must  adjust  your 
hours  of  operation  to  conform  to  the 
requirements  applicable  to  that  type  of 
operation. 

(b)  Your  compliance  with 
requirements  applicable  to  the  type  of 
operation  will  be  determined  by  the 
actual  facts  and  circumstances  of  your 
operations  at  the  time  compliance  is 
required. 

(c)  If  there  is  some  reasonable  doubt 
about  yoiu-  operational  type,  you  must 
comply  in  good  faith  with  the 
regulations  applijcable  to  the  type  that 
you  believe  best  describes  your 
operation. 
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§  394.1 25    May  I  assign  my  drivers  to  more 
than  one  type  operation  within  a  worlcweek? 

Your  driver  may  move  between  the 
different  types  of  operations  after  the 
appropriate  off-duty  time  at  the  end  of 
a  workday  or  workweek  for  the  previous 
type  operation. 

Fatigued  Drivers 

§  394.1 31     What  must  I  do  if  my  driver 
becomes  Impaired  by  fatigue  or  illness? 

(a)  You  must  instruct  your  drivers  to 
stop  when  they  are  drowsy,  ill,  or  have 
other  signs  of  fatigue.  However,  you 
may  allow  your  drivers  to  drive  the 
motor  vehicle  to  the  nearest  place  where 
the  vehicle  can  be  parked  without 
creating  a  greater  risk  to  safety  than  that 
caused  by  the  continued  operation  by 
the  ill  or  fatigued  driver.  Failure  to 
comply  with  this  paragraph  may  subject 
you  to  penalties  specified  in  49  U.S.C. 
521  or  subpart  G  of  part  386  of  this 
subchapter. 

(b)  You  must  not  retaliate,  penalize, 
discipline,  dismiss,  discriminate, 
demote,  blacklist,  threaten,  or  take  any 
other  retaliatory  action  against  drivers 
who  refuse  to  violate  any  Federal 
conmiercial  motor  vehicle  safety 
regulations  in  this  subchapter  or  State  or 
local  commercial  motor  vehicle  safety 
laws,  ordinances,  or  regulations. 

(c)  Actions  contrary  to  paragraph  (b) 
of  this  section  are  also  violations  of  49 
U.S.C.  31105  and  will  subject  you  to 
action  by  the  U.S.  Department  of  Labor, 
which  may  require  you  to  reinstate  the 
driver,  and  pay  back  pay  and 
compensatory  damages,  among  other 
things. 

(d)  Drivers  who  believe  they  have 
suffered  retaliation  in  violation  of  49 
U.S.C.  31105  may  submit  a  complaint  to 
any  of  the  regional  or  area  offices  of  the 
U.S.  Department  of  Labor's 
Occupational  Safety  and  Health 
Administration  within  180  days  of  the 
retaliation  for  investigation.  This  is  not 
a  complete  description  of  the 
requirements  of  49  U.S.C.  31105.  See  29 
CFR  part  1978  for  details  about  your 
rights  and  responsibilities  during  the 
investigation. 

Daily  Time 

§394.141     How  many  consecutive  hours 
must  my  drivers  remain  off-duty  before 
beginning  each  workday? 

(a)  You  must  require  your  drivers  to 
remain  off  duty  for  at  least  the  following 
niunber  of  hours  before  starting  duty 
each  workday: 


If  your  driver 
is  in  this  type 
of  operation 

(see 
§394.121) 


Type  1 
Type  2 
Type  3 
Type  4 
Type  5 


Your  driver  must  remain 
off  duty  for  a  minimum  of 


10  consecutive  hours  of 

each  workday 
10  consecutive  hours  of 

each  workday 
9  consecutive  hours  of 

each  workday 
12  consecutive  hours  of 

each  workday 
9  consecutive  hours  of 

each  wori<day 


(b)  Exception.  (1)  Your  team  drivers  in 
Type  1  operations  may  take  their  10 
hours  off  duty  in  sleeper  berth 
equipment  in  no  more  than  two  off-duty 
periods  of  at  least  5  consecutive  hours 
each.  The  on-duty  and  driving  time 
between  the  two  sleeper-berth  periods 
must  be  counted  as  part  of  the  on-duty 
period  that  begins  after  the  second 
sleeper-berth  period.  On-duty  periods 
may  be  interrupted  by  off-duty  periods 
of  less  than  5  hours,  but  only  periods  of 
5  or  more  consecutive  hours  in  a  sleeper 
berth  coimt  towards  the  required  10- 
hour  off-duty  period.  Your  drivers  are 
limited  by  the  on-duty  and  driving  rules 
for  the  workday  and  workweek. 

(2)  Sleeper  berth  equipment  is  defined 
in  §  393.76  of  this  subchapter. 

§  394.1 43    What  are  the  consequences  of 
interrupting  a  driver's  minimum 
consecutive  off-duty  hours? 

(a)  If  you  interrupt  your  driver's 
consecutive  off-duty  hours,  the 
minimum  period  before  the  driver  may 
return  to  duty  starts  anew  at  the 
conclusion  of  the  interruption.  The  time 
required  to  deal  with  your  interruption 
must  be  counted  as  on-duty  time. 

(b)  "Interrupt,"  in  this  section,  means 
you  require  drivers  to  undertake  any 
responsibility  for  you  as  a  motor  carrier. 
An  interruption  includes,  but  is  not 
limited  to: 

(1)  Causing  drivers  to  answer 
personally  any  type  of  communication 
device,  including,  but  not  limited  to,  a 
telephone,  pager,  beeper,  facsimile  mail 
machine,  doorbell,  global  positioning 
system  message,  or  any  other  type  of 
device. 

(2)  Notifying  drivers  personally  about 
an  assignment. 

(3)  Requiring  drivers  to  contact  you  or 
anyone  else  about  the  status  of  trips  or 
conditions  of  loads. 

(c)  If  you  are  subject  to  the  minimum 
wage  provisions  of  the  Fair  Labor 
Standards  Act  (29  U.S.C.  206),  you  and 
your  drivers  may  also  have  to  comply 


with  the  counting-of-hours  principles  in 
29  CFR  part  785. 

§394.145    Must  I  allow  my  drivers 
additional  off-duty  time  after  they  begin 
work? 

(a)  In  Type  1,2,  and  5  operations,  you 
must  provide  drivers  at  least  two 
additional  off-duty  hours  each  workday 
to  nap,  rest,  or  attend  to  personal 
necessities. 

(b)  This  two-hour  period  may  be  taken 
in  segments  of  not  less  than  30  minutes 
at  the  discretion  of  your  driver  at  any 
location,  including  the  CMV. 

(c)  Drivers  in  Type  3  operations  must 
have  at  least  3  consecutive  hours  off 
duty  between  their  two  split  work  shifts. 

§  394.147    How  long  may  drivers  be  on 
duty? 

(a)  Type  1,  2,  3,  and  4  drivers  may  be 
on  duty  no  more  than  12  hours  within 
a  14-consecutive-hour  period  in  any 
workday. 

(b)  Type  5  drivers  may  be  on  duty  no 
more  than  13  hours  within  a  15- 
consecutive-hour  period  in  any 
workday. 

§  394.149    How  long  may  drivers  Ortv 
motor  vehicles? 

(a)  You  may  require  your  drivers  in 
Type  1,  2,  3,  and  4  operations  to  drive 
no  more  than  12  hours  in  any  workday. 

(b)  You  may  require  your  drivers  in 
Type  5  operations  to  drive  no  more  than 
5  hours  in  any  workday. 

Weekly  Time 

§  394.161     How  many  consecutive  off-duty 
hours  per  workweek  must  I  give  my 
drivers? 

(a)  You  must  give  every  driver  an  off- 
duty  period  of  at  least  32  to  56 
consecutive  hours  that  includes  at  least 
two  consecutive  midnight  to  6:00  a.m. 
periods  before  the  start  of  the  next 
workweek. 

(b)  In  Type  1  operations,  you  must 
provide  your  drivers,  for  every  two 
consecutive  workweeks,  with  two  such 
off-duty  periods  with  a  combined  total 
of  at  least  112  hours. 

(c)  Exception.  If  you  operate  a 
groimdwater  well-drilling  operation 
exclusively,  you  must  give  your  driver 
at  least  24  consecutive  hoius  off  duty  at 
the  end  of  each  workweek.  This 
exception  is  required  by  49  U.S.C. 
31136  note.  To  meet  the  standards  of 
this  part,  however,  you  should  provide 
your  driver  with  the  opportunity  to 
sleep  during  two  consecutive  midnight 
to  6:00  a.m.  periods  of  time  and  not 
begin  work  until  7:00  a.m. 
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§394.163    When  may  my  drivers  start  work 
after  being  off  duty  at  the  end  of  a 
workweek? 

Your  drivers  may  start  work  after 
being  off  duty  at  the  end  of  a  workweek 
as  follows: 

The  driver  stops  -,>,»  ,jri.,=r  r^,., 

work  hPtwP«»n  T"®  ""^^"^  "^^^ 

1 1  ni  r^  .^  ^^^ho       begin  to  wo^^  the 

dayaMiSTm.       earlier  than  7:00 
on  this  workday 

(a)  Saturday Monday 

(b)  Sunday  Tuesday 

(c)  Monday Wednesday 

(d)  Tuesday Thursday 

(e)  Wednesday  Friday 


The  driver  $tops 

work  between 
11:01  p.nn.  on  the 

wort<day  imme- 
diately before  this 
day  and  11:00  p.m. 

on  this  workday 


The  driver  may 

begin  to  work  the 

next  workweek  on 

this  wori<day  no 

eariier  than  7:00 


a.m. 


(f)  Thursday  Saturday 

(g)  Friday  ..^ Sunday 

§394.165    How  many  hours  per  week  may 
my  drivers  be  on  duty? 

(a)  Your  diivers  in  Types  1,2,3,  and 
4  operations  may  be  on  duty  up  to,  but 
no  more  thai),  60  hours  in  any 
workweek. 

(b)  Your  diivers  in  Type  5  operations 
may  be  on  dpty  up  to,  but  no  more  than, 
78  hours  in  4ny  workweek. 


(c)  Exception.  When  your  Type  1 
driver  is  on  a  trip  requiring  two  or  more 
consecutive  workweeks  away  from  his 
normal  work  reporting  location,  the 
driver  may  average  two  weekly 
maximum  on-duty  periods,  i.e.  120 
hours.  The  longer  period  may  be  no 
more  than  72  hours  on  duty  before  the 
end  of  the  workweek. 

Summary  of  HoUr  Limits 

§  394.1 67    Can  these  requirements  be 
summarized  in  a  chart? 

In  general,  the  following  hourly  limits 
apply,  subject  to  any  specific  conditions 
listed  in  §§  394.141,  394.145.  394.147, 
394.149,  394.161,  394.163,  and  394.165: 


In  this  type 
of  oper- 
ation, the 
driver 


Must  have 
this  many 

consecu- 
tive hours 

off  duty 
every 

workday 


Must  have 
this  many 
additional 
hours  oft 
duty  every 
workday 


May  be  on 

duty  for  up 

to  this 

many 

I   hours 

I   every 

workday 


May  drive 

only  this 

many 

hours 

every 

workday 


Must  have  an  off-duty 

period  every  wori<- 
week  that  includes  at 
least  two  consecutive 
midnight  to  6:00  a.m. 
periods  and  at  least 
this  many  consecutive 
hours  off  duty 


May  drive 

I  only  this 
rhany  hours 
every  wori<- 

'    week 


May  be  on 

duty  only  this 

many  hours 

every  wortt- 

week 


(a)(1)  One-week   .. 
(2)  Two-week  flexi- 
ble. 


Type  1 
Type  1 

Type  2 

Types 

Type  4 
Type  5 


>10 
>10 

>10 

>9. 

>12 
>9  ., 


>2 
>2 

>2 

>3 

>2 


12 
12 


<12 
<12 

SI  2 
<12 

512 

<5  .. 


>32to56  

One  week  >32  to  56 
&  Other  week  <80. 


<dO  standard 
One  week 

<72& 

Other  week 

;<48. 


<60  standard 
One  week 

<72& 

Other  week 

<48 


(d) 
(e) 


12 


^32  to  56 

S32  to  56 

>32  to  56 
232  to  56 


<(0 


<60 


12 


<(0 


<60 


:12 
:13 


^0 
^0 


<60 
<78 


Loading  and  Unloading  Practices 

§394.169    What  must  I  do  regarding  the 
loading  and  unloading  responsibilities  of 
drivers? 

If  you  are  a  motor  carrier  of  property, 

(a)  You  must  agree  in  advance  with 
your  shipper,  receiver,  or  other 
consignee  whether  the  driver  has  the 
responsibility  for  loading  or  imloading 
cargo. 

(b)  If  these  agreements  make  your 
driver  responsible  for  loading  and 
unloading,  you  must  inform  the  driver 
of  that  fact. 

(c)  If  your  driver  is  required  to 
provide  any  loading  or  imloading 
services,  notwithstanding  an  agreement 
to  the  contrary,  those  services  and  time 
spent  waiting  count  as  on-duty  time, 
and  you  must  require  the  driver  to 
include  all  time  spent  waiting,  loading, 
and  unloading  in  his/her  duty  hours. 
See  29  CFR  part  785. 

(d)  The  OMB  has  assigned  the 
information  collection  requirements  of 


paragraphs  (  0  and  (b)  of  this  section  the 
number  212^-0001. 

Subpart  B— Records  and  Reports 

Time  Records  To  Be  Prepared  and  Kept 
By  Motor  Carriers 

§394.201    What  records  must  I  create 
showing  that  my  drivers  comply  with  the 
off-duty  and  on-duty  requirements? 

(a)  Type  1  and  2  drivers.  You  must 
require  each: driver  in  a  Type  1  and  2 
operation  to  acciirately  record  driving 
and  on-duty  (time,  as  defined  by  this 
part  and  29  ^FR  part  785,  in  an 
automated  tikne  record  system  meeting 
the  requirenients  of  subpart  C  of  this 
part. 

(b)  Type  31  4,  and  5  drivers.  You  must 
create  or  cause  to  be  created  for  each 
Type  3,4,  and  5  driver,  accurate  time 
and  work  records  containing  at  least  the 
following  five  items  of  information. 

(1)  Identity  of  driver. 

(2)  Daily  Parting  and  ending  times  for 
each  on-dutv  period. 


(3)  Home  terminal  address,  including 
zip  code. 

(4)  Time  of  day  and  day  of  week  each 
driver's  workweek  begins.  If  all 
employees,  including  drivers,  have  a 
workweek  beginning  at  the  same  time 
on  the  same  day,  a  single  notation  for 
the  entire  worklorce  or  establishment 
will  suffice. 

(5)  Total  houiSs  each  driver  was  on 
duty  each  workday  and  workweek,  as 
defined  by  this  part  and  29  CFR  part 
785. 

(c)(1)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (a)  o£this  section  the  number 
2126-0001. 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (b)  of  this  section  the  number 
1215-0017.  The  U.S.  Department  of 
Labor's  Wage  and  Hour  Division 
regulations  require  you  to  create  other 
records,  if  you  4re  a  subject  employer. 
See  29  CFR  part  516. 
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§  394.203    Must  time  records  be  prepared 
in  a  particular  order  or  on  particular  forms? 

(a)  A  particular  order  or  form  of 
records  is  required  by  this  part  only  for 
Tjrpe  1  and  2  drivers. 

(b)  For  all  other  types  of  drivers,  you 
may  maintain  and  preserve  the  records 
you  create  in  paper,  microfilm, 
microfiche,  or  electronic  format. 

(c)  If  you  use  electronic  or  mechanical 
word  or  data  processing  media,  you 
must  make  adequate  projection, 
viewing,  and  reproduction  equipment 
available  to  the  authorized  FMCSA, 
State,  and  local  enforcement  personnel 
diu-ing  inspections  and  investigations. 
The  reproductions  must  be  clear  and 
identifiable  by  date  or  time  period. 

(d)(1)  The  OMB  has  assigned  the 
information  collection  requirements  of 
•paragraph  (a)  of  this  section  the  number 
2126-0001. 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraphs  (b)  and  (c)  of  this  section  the 
number  1215-0017. 

Time  Record  Mainteiiance  and 
Preservation 

§394.207    What  time  records  must  I 
preserve?  For  how  long? 

(a)  Basic  records.  (1)  You  must 
preserve  and  retain  all  basic  time 
records  showing  daily  starting  and 
ending  times  of  individual  drivers,  or  of 
separate  work  forces,  for  at  least  six 
months  firom  the  date  of  last  entry. 

(2)  You  must  require  all  Type  1  and 
2  drivers  to  provide  you,  and  you  must 
obtain,  within  13  days  following 
completion  of  the  time  record,  all  time 
records  they  create  and  maintain  as 
required  by  §395.201  of  this  subchapter. 
You  must  preserve  and  retain  all  Type 

1  and  2  driver  time  records  for  at  least 
six  months  from  the  date  of  the  record. 

(b)  Order,  shipping,  and  billing 
records.  (1)  You  must  preserve  and 
retain  for  at  least  six  months  originals  or 
true  copies  of  all  customer  orders  or 
invoices  received,  incoming  or  outgoing 
shipping  or  delivery  records,  as  well  as 
all  bills  of  lading  and  all  billings  to 
customers  (not  including  individual 
sales  slips,  cash  register  tapes  or  the 
like)  that  you  retain  or  make  in  the 
usual  coiuse  of  business  operations. 

(2)  You  must  require  all  Type  1  and 

2  drivers  to  provide  you,  and  you  must 
obtain,  within  13  days  following 
completion  of  the  time  record,  dl  order, 
shipping,  billing,  and  other  receipt 
records  they  create,  receive,  and 
maintain  as  required  by  §  395.201  of  this 
subchapter.  You  must  preserve  and 
retain  Type  1  and  2  driver  time,  order, 
shipping,  billing,  and  other  receipt 
records  for  at  least  six  months  from  the 
date  of  the  record. 


(c)  You  must  preserve  and  retain  for 
at  least  six  months  records  of  additions 
to  and  deductions  from  driver  pay  or 
compensation  that  you  make  in  the 
usual  course  of  business  operations, 
including: 

(1)  Total  additions  to  or  deductions 
from  driver  pay  or  compensation  for 
each  pay  or  compensation  period, 
including  purchase  orders  and  pay  or 
compensation  assigimients.  The  dates, 
amoiuits  and  nature  of  the  items  which 
make  up  the  total  additions  and 
deductions. 

(2)  All  records  used  by  the  motor 
carrier  in  determining  the  original  cost, 
operating  and  maintenance  cost,  and 
depreciation  and  interest  charges,  if 
such  costs  and  charges  are  involved  in 
the  additions  to  or  deductions  from 
driver  pay  or  compensation. 

(d)  Manufacturer's  certificate.  You 
must  preserve  and  retain  for  the  length 
of  time  your  automated  time  record 
system  is  in  operation,  and  for  at  least 
six  months  after  you  no  longer  use  such 
system,  a  copy  of  a  written  statement 
from  the  manufactiu^r  of  the  system(s) 
certifying  that  the  design  of  the  system 
has  been  sufficiently  tested  iinder 
operational  conditions  to  meet  the 
requirements  of  subpart  C  of  this  part. 

(e)  Back-up  copies.  You  must  preserve 
and  retain  for  at  least  six  months  a 
second  copy  (back-up  copy)  of  the 
electronic  time  record  system  files  ' 
required  by  this  subpart,  by  month,  in 

a  physical  location  different  bom  where 
the  original  data  is  stored. 

(f)(1)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section  the  number  1215-0017.  The  U.S. 
Department  of  Labor's  Wage  and  Hour 
Division  regulations  require  you  to 
preserve  and  maintain  these  and  other 
records  for  at  least  two  years,  if  you  are 
a  subject  employer.  See  29  CFR  part 
516. 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraphs  (d)  and  (e)  of  this  section  the 
nimiber  2126-0001. 

Monitoring  Driver  Time 

§  394.209    Must  I  mon  itor  my  drivers' 
compliance  with  this  part  and  part  395? 

(a)  You  must  systematically  monitor 
each  driver's  compliance  witli  the 
requirements  of  this  part  and  part  395 
of  this  subchapter.  If  you  do  not  take 
effective  action  to  penalize  drivers' 
violations  of,  and  thus  to  ensure  their 
compliance  with,  these  requirements, 
the  FMCSA  may  hold  you  and/or  the 
drivers  responsible  for  the  violations. 

(b)  The  monitoring  system  must  verify 
the  accuracy  of  your  drivers'  on-duty 


and  off-duty  times  recorded  as  required 
by  §394.201. 

(c)  Upon  request  of  authorized 
FMCSA,  State,  or  local  enforcement 
personnel  conducting  an  investigation, 
you  must  produce  a  written  description 
of  your  monitoring  system  with  an 
explanation  of  how  it  works. 

(d)  The  OMB  has  assigned  the 
information  collection  requirements  of 
this  section  the  number  2126-0001. 

Inspection  of  Records 

1 394.21 1    Must  I  present  my  equipment 
and  records  if  an  FMCSA  special  agent  asks 
to  Inspect  them? 

You  must  immediately  comply  with  a 
request  by  an  FMCSA  special  agent  or 
other  authorized  law  enforcement 
official  who  displays  proper  credentials 
and  demands  to  inspect  your  equipment 
and  records. 

§394.213    What  records  may  be  used  to 
detannine  my  compliance  wItt)  this  part? 

FMCSA  officials  or  a  State  or  local 
government  official  with  authority  over 
the  safety  of  your  motor  carrier 
operations  may  use  any  information, 
whether  or  not  in  your  possession,  to 
determine  your  compliance  with  the 
requirements  of  this  part  and  to  verify 
the  accuracy  of  the  records  you  are 
required  to  maintain. 

§394.215    Where  must  I  keep  record* 
available  for  Inspection? 

(a)  Location  of  records  while  the 
motor  vehicle  is  in  operation.  You  must 
require  each  of  your  drivers  in  Type  1 
and  2  operations  to  keep  in  the 
commercial  motor  vehicle  accurate 
daily  off-duty,  on-duty,  and  driving- 
time  records  for  the  day  of  work  and  the 
previous  seven  consecutive  days 
showing  the  items  required  by  subpart 
C  of  this  part. 

(b)  Location  of  records  at  all  other 
times.  You  must  keep  the  records 
required  by  this  part  at  the  place  or 
places  of  use,  or  at  one  or  more 
established  central  recordkeeping 
offices  where  such  records  are 
customarily  maintained.  If  you  have 
more  than  one  business  location  and 
maintain  the  records  at  a  location  other 
than  your  principal  place  of  business, 
you  must  make  tlie  records  available 
within  48  hours  following  notice  from 
an  FMCSA  special  agent  or  an  official  of 
a  State  or  political  subdivision  of  a  State 
with  authority  over  the  safety  of  your 
motor  carrier  operations. 

(c)  Inspection  of  records.  (1) 
Automated  time  records  and 
handwritten  records  for  drivers  in  Types 
1  and  2  operations  must  be  available  for 
inspection  and  transcription  at  roadside 
for  the  day  of  work  and  the  previous 
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seven  consecutive  days.  The  record 
must  be  available  for  inspection  at  your 
place  of  business  within  13  days  after 
the  record  is  made. 

(2)  Time  records  for  drivers  in  Types 
3,4,  and  5  operations  need  only  be 
available  for  inspection  and 
transcription  at  your  place  of  business. 

(d)  OMB  numbers.  (1)  The  OMB  has 
assigned  the  information  collection 
requirements  of  paragraphs  (a)  and  (c)(1) 
of  this  section  the  number  2126-0001. 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraphs  (b)  and  (c)(2)  of  this  section 
the  number  1215-0017.  The  U.S. 
Department  of  Labor's  Wage  and  Hour 
Division  regulations  require  you  to 
provide  for  inspection  for  other  records, 
if  you  are  a  subject  employer.  See  29 
CFR  part  516. 

Subpart  C— Automated  Time  Record 
System  Ferformance  Standards 

§  394.301    WtMt  standards  must  automated 
tima  record  systems  meet? 

You  must  ensure  the  automated  time 
record  system(s)  you  use  meet  the 
following  design  and  performance 
standards: 

(a)  The  automated  time  record  system 
installed  on  your  commercial  motor 
vehicles  generate  records  that  can  be 
read,  directly  or  remotely,  at  the  driver's 
home  terminal. 

(b)  The  automated  time  record  system 
must  record  the  date,  whether  the 
engine  is  on  or  off,  vehicle  speed, 
kilometers  and/or  miles  driven  per  day, 
and  a  continuous  time  scale. 

(c)  The  automated  time  record  system 
and  associated  support  systems  are 
capable  of  maintenance  and  calibration. 

(d)(1)  The  automated  time  record 
system  and  associated  support  systems 
are,  to  the  maximum  extent  pracidcable, 
tamperproof. 

(2)  The  automated  time  record  system 
prohibits  drivers  from  editing  data. 

(e)  The  automated  time  record  system 
warns  the  driver  visually  and/or  audibly 
that  the  system  has  ceased  to  function. 

(f)  The  automated  time  record  system 
identifies  sensor  failures  and  data  edited 
by  anyone  when  reproduced  in  printed 
form. 

(g)  The  automated  time  record  system 
must  permit  duty  status  to  be  updated 
only  when  the  commercial  motor 
vehicle  is  at  rest,  except  when 
registering  the  time  a  commercial  motor 
vehicle  crosses  a  State,  Provincial,  or 
national  bovindary. 

(h)  Information  collection  standards. 
(1)  Automated  time  record  systems  must 
produce,  upon  demand,  a  driver's  duty 
status  chart,  electronic  display,  or 
printout  shovnng  the  time  and  sequence 


of  duty  status!  changes,  including  the 
driver's  starting  time  at  the  beginning  of 
each  day. 

(2)  The  system  must  provide  a  means 
whereby  authorized  Federal,  State,  or 
local  officialal  can  inunediately  check 
the  driver's  dtity  status  at  roadside. 

(3)  Support  systems  used  in 
conjimction  with  automated  time  record 
systems  at  a  driver's  home  terminal  or 
the  motor  carrier's  principal  place  of 
business  muA  be  capable  of  providing 
the  FMCSA  or  authorized  State  or  local 
officials  with  summaries  of  an 
individual  driver's  duty  records.  The 
support  systems  must  also  provide 
information  concerning  system  sensor 
failures  and  identification  of  edited 
data. 

(4)  The  system  must  automatically 
record  the  driver's  duty  status  and 
additional  standard  information  as 
follows: 

(i)  "Off  duty"  or  "OFF",  or  by  an 
identifiable  code  or  character; 

(ii)  "Driving"  or  "D",  or  by  an 
identifiable  code  or  character  [i.e., 
whenever  the  commercial  motor  vehicle 
is  in  any  forward  or  reverse  gear); 

(iii)  "On-duty  not  driving"  or  "ON", 
or  by  an  identifiable  code  or  character; 

(iv)  Date; 

(v)  Total  kilometers  or  miles  driven 
each  day; 

(vi)  Truck,  tractor,  coach,  and  trailer 
number(s),  as  appropriate; 

(vii)  Name  of^motor  carrier; 

(viii)  Home  terminal  address, 
including  zia  code; 

(ix)  Workday  starting  time  {e.g., 
midnight,  9:00  a.m.,  noon,  3:00  p.m.); 

(x)  Name  of  co-driver,  if  applicable; 
and  I 

(xi)  Total  nours  on  duty  each  day  as 
defined  by  tms  part  and  29  CFR  part 
785. 

(5)  The  naiiie  or  location  code  of  the 
city,  town,  08  village,  with  State  or 
Provincial  abbreviation,  where  the 
driver  changes  duty  status  (off  duty,  on 
duty,  driving).  A  list  of  location  codes 
showing  all  possible  location  identifiers 
must  be  available  in  the  cab  of  the 
commercial  Oiotor  vehicle  and  available 
at  the  motor  Carrier's  principal  place  of 
business. 

(6)  An  information  packet  containing 
the  following  two  items: 

(i)  An  instj^iction  sheet  describing  in 
detail  how  d^ta  may  be  stored  and 
retrieved  froiti  the  system;  and 

(ii)  A  supply  of  blank  driver's  duty 
records  sufficient  to  record  the  driver's 
duty  status  a|id  other  related 
information  ^or  the  duration  of  the 
current  trip. 

(7)  Automated  time  record  systems 
with  electronic  displays  must  have  the 
capability  of  displaying  the  following 
five  pieces  of  information: 


(i)  Driver's  total  hours  of  driving  each 
day; 

(ii)  The  total  hoius  on  duty  each  day, 
as  defined  by  this  part  and  29  CFR  part 
785; 

(iii)  Total  kiloneters  or  miles  driven 
each  day;  1 

(iv)  Total  hours  on  duty  for  the 
previous  7  consecutive  days,  including 
the  current  day,  as  defined  by  this  part 
and  29  CFR  part  785; 

(v)  The  sequential  changes  in  off-duty, 
on-duty,  and  driving  status  and  the 
times  the  changes  occurred  for  each 
driver  using  the  system. 

(8)  In  a  multiple-driver  operation,  the 
automated  time  record  system  is  capable 
of  recording  separately  each  driver's  off- 
duty,  on-duty,  aad  driving  status. 

§  394.303    How  must  I  maintain  automated 
time  record  system  devices? 

You  must  systematically  maintain 
each  automated  time  record  system  to 
ensure  its  accuracy  in  accordance  with 
the  manufacturer's  specifications. 

§394.305    IMust  I  train  my  drivers  regarding 
ttie  proper  operation  of  the  devices  I  use? 

You  must  ensure  your  drivers  are,  or 
have  been,  adequately  trained  regarding 
the  proper  operation  of  the  devices  you 
have  installed  on  your  CMVs. 

7.  Part  395  is  revised  to  read  as 
follows.  j 

PART  395— DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 

Subpart  A— Rest  and  Sleep  for  Safe 
Operations 


Purpose,  Standards,  Penalties,  and 
Exemptions 

Sec.  I 

395.101    What  ari  the  purpose  and 

standards  of  this  part? 
395.103    What  mftst  I  do  to  enhance  my 

alertness? 
395.105    What  ar«  the  penalties  for  failing  to 

comply  with  this  part? 
395.107    What  definitions  apply  to  this  part? 
395.109    What  types  of  operations  are 

exempt  from  oie  requirements  of  this 

part? 

Implementation  Schedule 

395.111     When  must  I  begin  to  comply  with 
the  rules  in  this  part? 

Tjrpes  of  Operations 

395.121     Are  there  different  rules  for 

different  types  of  operations? 
395.123    How  do  I  determine  which 

requirements  apply  to  my  work? 
395.125    May  I  diive  in  more  than  one  type 

operation  within  a  workweek? 

Fatigued  Drivers  1 

395.131     What  must  I  do  if  I  become 
impaired  by  fitigue  or  ilhiess? 
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Daily  Time 

395.141     How  many  consecutive  hours  must 

I  remain  off  duty  before  beginning  each 

workday? 
395. 143    What  must  I  do  when  my 

minimum  consecutive  off-duty  hours  are 

interrupted? 
395.145     Must  I  take  additional  off-duty  time 

after  I  begin  working? 
395.147    How  long  may  I  be  on  duty? 
395.149    How  long  may  I  drive  motor 

vehicles? 

Weekly  Time 

395.161    How  many  consecutive  hours  per 
workweek  must  I  take  off  duty? 

395.163    When  may  I  start  work  after  being 
off  duty  at  the  end  of  a  workweek? 

395.165    How  many  hours  per  week  may  I 
work? 

Summary  of  Hour  Limits 

395.167    Can  these  requirements  be 
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summarized  in  a  chart? 
Loading  and  Unloading  Practices 

395.169    What  are  the  loading  and 

unloading  responsibilities  of  drivers? 

Sut>part  B— Records  and  Reports 

Time  Records  To  Be  Prepared  and  Kept  By 
Drivers 

395.201    What  records  must  I  make  and 

maintain  while  working? 
395.203    Must  I  prepare  time  records  in  a 

particular  order  or  on  particular  forms? 
395.205    What  are  my  responsibilities  if  I 

use  an  automatic  time  record  system  to, 

record  my  duty  status? 

Inspection  of  Records 

395.211     Must  I  present  my  equipment  and 

records  if  an  FMCSA  special  agent  asks 

to  inspect  them? 
395.213    What  records  may  be  used  to 

determine  my  compliance  with  this  part? 
395.215    Where  must  I  keep  records 

available  for  inspection? 

Subpart  C— Roadside  Out-Of-Service 
Orders 

395.301     What  must  I  do  if  I  am  declared  out 
of  service  for  violations  of  this  part? 

Subpart  D— Emergency  Operations 

395.401    What  must  I  do  if  I  need  immediate 
rest  after  providing  direct  assistance  in 
an  emergency? 

395.403    What  conditions  must  I  meet  before 
I  operate  in  interstate  commerce  after 
providing  direct  assistance  in  an 
emergency? 

Authority:  49  U.S.C.  504,  14122,  31133, 
31136,  and  31502;  sec.  113,  Pub.  L.  103-311. 
108  Stat.  1673, 1676;  and  49  CFR  1.73. 

Subpart  A— Rest  and  Sleep  for  Safe 
Operations 

Purpose,  Standards,  Penalties,  and 
Exemptions 

§  395.1 01    What  are  ttie  purpose  and 
standards  of  this  part? 

(a)  Purpose.  The  purpose  of  this  part 
is  to  improve  highway  safety  by 


promotii^  the  use  of  well-rested,  alert, 
and  attentive  drivers. 

(b)  Requirements.  This  part  requires 
you  to  get  sufficient  off-duty  time,  daily 
and  weekly,  to  ensure  that  you  have 
adequate  opportunity  for  restorative 
sleep  prior  to  reporting  for  duty.  You 
must  schedule  your  activities  to  take  at 
least  the  prescribed  off-duty  time.  You 
must  comply  with  paragraph  (c)  of  this 
section.  You  should  also  make  every 
effort  to  comply  with  paragraph  (d)  of 
this  section. 

(c)  Standards.  As  a  driver,  you  must: 
(1)  Drive  only  when  you  are  sufficiently 
well  rested  to  operate  CMVs  safely. 

(2)  Take  a  minimum  consecutive  off- 
duty  period  each  day  and  ciunulative 
off-duty  period  each  workweek  to  obtain 
restorative  sleep. 

(3)  Accept  or  refuse  a  driving 
assignment  or  continuation  of  a  trip 
based  upon  yoiu'  self-assessment  of  your 
alertness. 

(d)  Advisories.  As  a  driver,  you 
should: 

(1)  Take  off-duty  periods  each 
workday  to  attend  to  personal 
necessities  and  rest  at  your  discretion. 

(2)  Take  off-duty  periods  each 
workday  and  workweek  to  ensure  you 
are  sufficiently  well  rested  to  operate 
CMVs  safely,  generally  diuing  periods 
of  higher  alertness  (6:00  a.m.  to 
midnight). 

(3)  Educate  others  about  the  dangers 
and  possible  consequences  of  not 
allowing  you  to  obtain  proper  amoimts 
of  restorative  sleep. 

§395.103    What  must  I  do  to  enhance  my 
alertness? 

You  must  comply  with  the  following 
requirements. 

(a)  If  you  are  a  driver  in  a  Type  1,  2, 
3,  or  4  operation  (see  §  395.121),  you 
must  not  be  on  duty  for  more  than  12 
hours  in  any  24-hour  period,  no  matter 
how  many  motor  carriers  or  other 
employers  you  work  for. 

(b)  If  you  are  a  driver  in  Type  5 
operations  (see  §  395,121),  you  must  not 
be  on  duty  for  more  than  15  hours  in 
any  24-hour  period,  no  matter  how 
many  motor  carriers  or  other  employers 
you  work  for. 

(c)  In  any  workweek,  you  must  take  at 
least  32  to  56  consecutive  hoius  off 
duty,  including  at  least  two  periods 
from  midnight  to  6:00  a.m. 

(d)  You  must  refuse  dispatch  or 
continuation  of  a  trip  if  you  believe  you 
are  not  alert  enough  to  drive  safety. 

(e)  You  must  comply  with  the  other 
specific  limitations  contained  in  this 
part. 


§  395.1 05    What  are  the  penalties  for  falling 
to  comply  with  this  part? 

(a)  You  are  subject  to  civil  penalties 
under  49  U.S.C.  521  and  part  386  of  this 
subchapter. 

(b)  The  FMCSA,  or  an  official  of  a 
State  or  political  subdivision  of  a  State 
with  authority  over  the  safety  of  your 
motor  carrier  operations,  may  order  you 
out  of  service. 

(c)  Knovkdng  and  willful  violations  of 
this  part  may  give  rise  to  criminal 
penalties  under  49  U.S.C.  521(b)(6). 

S  395.107    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Driving  time  means  all  time  at  the 
driving  controls  of  a  motor  vehicle  in 
operation. 

Off-duty  time  means  any  period  when 
you  are  relieved  from  duty  and  are  bee 
to  attend  to  personal  necessities 
including  sleep,  meals,  refreshment, 
rest,  and  relaxation.  Each  period  of  off- 
duty  time  must  be  at  least  30  minutes 
long.  See  also  29  CFR  785.16. 

On-duty  time  means  any  period  when 
you  provide  physical  or  mental  exertion 
(whether  burdensome  or  not) 
necessarily  and  primarily  for  the  benefit 
of  your  motor  carrier.  It  includes  all 
time  when  you  are  on  your  motor 
carrier's  premises,  vehicles,  equipment, 
or  at  other  prescribed  work  places, 
except  when  your  motor  carriOT 
expressly  allows  you  to  take  rest  breaks 
in  vehicles  or  at  a  terminal.  It  includes 
all  work  for  non-motor  carrier 
employers.  See  also  29  CFR  785.16. 

Workday  means  any  fixed  period  of 
24  consecutive  hours. 

Workweek  means  any  fixed  and 
regularly  reouring  period  of  seven 
consecutive  workdays. 

§395.109    What  types  of  operations  are 
exempt  from  ttte  requirements  of  this  part? 
The  following  types  of  operations  are 
exempt  from  the  requirements  of  this 
part. 

(a)  Agricultural  operations.  The 
exemption  in  this  section  is  based  on 
Section  345(a)(1)  of  the  National 
Highway  System  Designation  Act  of 
1995  (49  U.S.C.  31136  note). 

(b)  Exemption.  The  requirements  of 
§§  395.141-395.165  do  not  apply  to  you 
when  you  are  transporting  agricultural 
commodities  within  a  State  if  the 
transportation  takes  place  entirely 
within  a  185-kilometer  (100  air-mile) 
radius  of  the  source  of  the  commodities 
or  the  distribution  point  for  the  farm 
supplies  during  the  planting  and 
harvesting  seasons  in  that  State,  as 
determined  by  the  State.  [Note:  This 
exemption  does  not  relieve  you  of  the 
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responsibility  to  meet  the  general 
standards  in  §  395.101(c)  or  comply 
with  the  general  requirements  of 
§395.103.) 

(c)  After  concluding  exempt 
agricultural  operations.  (1)  If  you  ask  for 
immediate  rest  after  completing  exempt 
agricultiu-al  transportation,  you  must 
taJce  at  least  ten  consecutive, 
uninterrupted  hours  off  duty  before 
returning  to  non-exempt  work. 

(2)  You  must  not  drive  in  non-exempt 
operations  until  you  have  met  the 
following  three  conditions: 

(i)  You  have  been  off  duty  for  at  least 
ten  consecutive,  iminterrupted  hours, 
including  a  period  from  midnight  to 
6:00  a.m. 

(ii)  After  providing  exempt 
agricultural  transportation  for  more  than 
three  consecutive  days,  you  have  been 
continuously  off  duty  for  a  period  of  at 
least  32  to  56  consecutive  hours  that 
includes  two  consecutive  midnight  to 
6:00  a.m.  periods. 

(iii)  You  have  at  least  one  hour  off 
duty  after  6:00  a.m. 

(d)  Specific  definitions.  The  following 
definitions  apply  to  this  section: 

(1)  Agricultural  commodities  mean 
farm  crops  that  are  produced  on  a  farm, 
but  does  not  include  timber. 

(2)  Farm  supplies  mean  those  items 
directly  relating  to  the  farming  activities 
of  planting,  fertilizing,  or  harvesting 
crops  that  are  delivered  directly  to  a 
farm.  This  does  not  include  materials 
that  are  used  as  a  part  of  a  non-farm 
business  or  materials  to  be  used  in  a 
residence  or  home,  including  the 
farmer's  residence. 

(3)  Source  of  the  commodities  means 
a  farm  where  farm  crops  are  produced 
from  the  soil,  but  does  not  include  a 
farm  planting  or  harvesting  timber. 

(e)  No  preemptive  effect.  This 
exemption  does  not  preempt  any  other 
Federal,  State,  or  local  law  for  hours  of 
service,  safety  of  operation,  or 
recordkeeping  requirements. 

Implementation  Schedule 

§  395.1 1 1    Whan  must  I  t>egin  to  comply 
with  ttM  rules  In  this  part? 

(a)  You  must  begin  complying  with 
subpart  A  of  this  part  applicable  to  each 
type  of  operation  on  [date  180  days  after 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register]. 

(b)  For  Type  1  and  2  operations,  you 
must  comply  fully  with  the 
requirements  of  subpart  B  and  C  of  this 
part  according  to  the  following 
schedule.  If  your  motor  carrier  on  [date 
180  days  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register]: 

(1)  Of)erates  more  than  50  power  units 
(owned  or  leased) — [date  2  years  and 


180  days  aft^  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register). 

(2)  Operates  between  20  and  50  power 
units  (owned  or  leased) — [date  3  years 
and  180  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

(3)  Operates  fewer  than  20  power 
units  (owned  or  leased) — [date  4  years 
and  180  days  after  the  date  of 
publication  ^f  the  final  rule  in  the 
Federal  Register]. 

(c)  To  be  in  full  compliance  with  the 
requirements  of  this  part: 

U)  General.  All  drivers  must  comply 
with  the  record  keeping  requirements  of 
subpart  B  of  this  part. 

[2)  Type  1  and  2  drivers.  All  Tjrpe  1 
and  2  drivers  must: 

(i)  Have  installed  fully  operational 
automated  time  record  systems  meeting 
the  requirements  of  subpart  C  of  part 
394  of  this  subchapter. 

(ii)  Be  properly  trained  and  use  the 
automated  time  record  systems. 

(d)  If  you  tre  not  yet  required  to 
comply  with  the  rules  in  subpart  B  of 
this  part,  reading  records  and  reports, 
and  opt  not  to  comply,  you  must,  at  a 
minimiun,  comply  with  the 
recordkeeping  rules  49  CFR  395.8  that 
were  in  effeat  on  the  day  before  [date 
180  days  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register] 
(See  49  CFR  [Parts  200-399  revised  as  of 
October  1, 1999.). 

Types  of  Operations 

§  395.1 21    Are  there  different  rules  for 
different  types  of  operations? 

(a)  There  are  five  different  types  of 
operations.  For  each  type,  the 
regulations  sequire  specific  off-duty,  on- 
duty,  and  driving  periods  during  each 
workday  and  workweek.  See  §§  394.141 
and  394.161. 

(b)  The  five  types  of  operations  are  as 
follows. 

(1)  Type  li  Long-haul  operations  that 
keep  you  awiay  from  your  normal  work 
reporting  location  for  three  or  more 
consecutive  workdays. 

(2)  Type  2*  Long-haul  operations  that 
keep  you  awsay  from  your  normal  work 
reporting  location  overnight,  but  for  less 
than  three  consecutive  workdays. 

(3)  Type  3^  You  operate  a  CMV  during 
two  separata  scheduled  duty  periods  on 
the  same  workday.  You  return  to  your 
normal  work  reporting  location  and  are 
released  fro^  work  within  15 
consecutive  [hours  after  beginning  work. 
The  two  duty  periods  are  separated  by 
at  least  a  three-hour  off-duty  period 
during  the  workday. 

(4)  Type  4.  You  return  to  your  normal 
work  reporting  location  and  are  released 
fi-om  work  Within  12  consecutive  hours 
after  beginning  work. 


(5)  Type  5.  Your  driving  duties  are 
incidental  to  other  primary  activities. 
You  return  to  your  normal  work 
reporting  location  and  are  released  from 
work  within  15  consecutive  hours  after 
beginning  worki  Your  driving  duties  do 
not  exceed  5  hoiirs  in  any  workday.  You 
do  not  drive  for  a  for-hire  motor  carrier. 

§  395.1 23    How  do  I  determine  which 
requirements  apply  to  my  worl(? 

(a)  Your  work  must  fit  within  one  of 
the  categories  described  in  §  395.121, 
and  you  must  adjust  your  hours  of 
operation  to  conform  to  the 
requirements  applicable  to  that  type  of 
work. 

(b)  Your  compliance  with 
requirements  applicable  to  the  type  of 
operation  will  be  determined  by  the 
actual  facts  and  cinnunstances  of  your 
work  at  the  time  compliance  is  required. 

(c)  li  there  is  some  reasonable  doubt 
about  your  operational  type,  you  must 
comply  in  good  faith  with  the 
regulations  applicable  to  the  type  that 
you  believe  best  describes  your  work. 

§  39S.1 25    May  I  drive  in  more  than  or>e 
type  operation  within  a  workweek? 

Yes,  you  may  move  between  the 
different  types  of  operations  after  you 
have  the  appropriate  off-duty  time  at  the 
end  of  a  workday  or  workweek  for  the 
previous  type  operation. 

Fatigued  Diiveis  '  -  ' 

§  395.1 31    What  must  I  do  If  I  tiecome 
Impaired  by  fatigue  or  illness? 

(a)  You  must  stop  driving  when  you 
are  drowsy,  ill,  or  have  other  signs  of 
fatigue.  However,  you  may  drive  the 
motor  vehicle  to  the  nearest  place  where 
the  vehicle  can  be  parked  without 
creating  a  greater  risk  to  safety  than 
continued  operation  would  cause. 
Failure  to  comply  with  this  paragraph 
may  subject  yoii  and  your  motor  carrier 
employer  to  penalties  specified  in  49 
U.S.C.  521  or  subpart  G  of  part  386  of    , 
this  subchapter. 

(b)  It  is  illegal  for  a  motor  carrier  to 
take  retaliatory  actions  against  you  for 
refusing  to  violate  any  Federal 
commercial  motor  vehicle  safety 
regulations  in  this  subchapter  or  State  or 
local  commercial  motor  vehicle  safety 
laws,  ordinances,  or  regulations. 
Retaliatory  actions  include,  but  are  not 
limited  to,  being  penalized,  disciplined, 
discharged,  discriminated  against, 
demoted,  blacklisted,  and  threatened. 

(c)  Actions  contrary  to  paragraph  fb) 
of  this  section  are  also  violations  of  49 
U.S.C.  31105  and  will  subject  your 
motor  carrier  employer  to  action  by  the 
U.S.  Department  of  Labor  which  may 
require  yoior  employer  to  reinstate  you 
and  pay  you  back  pay  and 
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compensatory  damages,  among  other 
things. 

(d)  If  you  believe  that  a  motor  carrier 
has  taken  retaliatory  action  against  you 
in  violation  of  49  U.S.C.  31405,  you  may 
submit  a  complaint  to  any  of  the 
regional  or  area  offices  of  the  U.S. 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
within  180  days  of  the  retaliation  for 
investigation.  This  is  not  a  complete 
desCTiption  of  the  requirements  of  49 
U.S.C.  31105.  See  29  CFR  part  1978  for 
details  about  how  to  file  a  complaint. 


Daily  Time 

§  395.1 41     How  many  consecutive  hours 
must  I  remain  off-duty  before  beginning 
each  workday? 

(a)  You  must  remain  off-duty  for  at 
least  the  following  number  of  hours 
before  starting  duty  each  workday: 


If  you  are  in 

this  type  of 

operation 

(see 
§395.121) 


You  must  reniain  off-duty 
for  a  minimum  of 


Type  1  10  consecutive  hours  of 

each  workday. 
Type  2 10  consecutive  hours  of 

each  workday. 
Type  3 9  consecutive  hours  of 

each  workday. 
Type  4 12  consecutive  hours  of 

each  workday. 
Type  5 9  consecutive  hours  of 

each  workday. 

(b)  Exception.  (1)  If  you  operate  as  a 
member  of  a  team  in  a  Type  1  operation, 
you  may  take  your  10  hours  off  duty  in 
sleeper  berth  equipment  in  no  more 
than  two  off-duty  periods  of  at  least  5 
consecutive  hours  each.  The  on-duty 
and  driving  time  between  the  two 
sleeper-berth  periods  must  be  coimted 
as  part  of  the  on-duty  period  that  begins 
after  the  second  sleeper-berth  period. 
On-duty  periods  may  be  interrupted  by 
off  duty  periods  of  less  than  5  hours,  but 
only  periods  of  5  or  more  consecutive 
hours  in  a  sleeper  berth  coimt  towards 
the  required  10-hour  off-duty  period. 
You  continue  to  be  limited  by  the  on- 
duty  and  driving  rules  for  the  workday 
and  workweek. 

(2)  Sleeper  berth  equipment  is  defined 
in  §  393.76  of  this  subchapter. 

§395.143    What  must  I  do  when  my 
minimum  consecutive  off-duty  hours  are 
interrupted? 

(a)  If  your  motor  carrier  interrupts 
your  minimiun  consecutive  off-duty 
hours,  the  minimiun  off-duty  period 
must  start  anew  at  the  conclusion  of  the 


interruption.  In  addition,  you  must 
count  the  time  required  to  deal  with  the 
interruption  as  on-duty  time. 

(b)  "Interrupt,"  in  this  section,  means 
your  motor  carrier  requires  you  to 
undertake  any  responsibility  for  the 
carrier,  including,  but  not  limited  to  any 
of  the  following: 

(1)  Answer  any  type  of 
communication  device,  including,  but 
not  limited  to,  a  telephone,  pager, 
beeper,  facsimile  mail  machine, 
doorbell,  global  positioning  system 
message,  or  any  other  tjrpe  of  device. 

(2)  Contact  it  for  a  new  dispatch. 

(3)  Contact  it  about  the  status  of  a  trip 
or  the  condition  of  a  load. 

(c)  If  your  motor  carrier  is  required  to 
pay  you  minimum  wages  under  the 
minimum  wage  provisions  of  the  Fair 
Labor  Standards  Act  (29  U.S.C.  206),  the 
coimting-of-hours  principles  in  29  CFR 
part  785  may  also  apply. 

S395.145    Must  I  take  additional  off-duty 
time  after  I  begin  working? 

(a)  If  you  are  a  driver  in  a  Type  1.  2, 
or  5  operation,  you  must  take  at  least 
two  additional  off-duty  hours  each 
workday  to  nap,  rest,  or  attend  to 
personal  necessities.  This  two-hour 
period  may  be  taken  at  your  discretion 
at  any  location,  including  the  CMV.  You 
may  divide  the  two-hour  period  into 
periods  of  not  less  than  30  minutes. 

(b)  If  you  are  a  driver  in  a  Type  3 
operation,  you  must  have  at  least  3 
consecutive  hours  off  duty  between 
your  two  split  work  shifts. 

S395.147    How  long  may  I  be  on  duty? 

(a)  Type  1-4  drivers  may  be  on  duty 
no  more  than  12  hours  within  a  14- 
consecutive-hour  period  in  any 
workday. 

(b)  Type  5  drivers  may  be  on  duty  no 
more  than  13  hours  within  a  15- 
consecutive-hour  period  in  any 
workday. 

S  395.1 49    How  long  may  I  drive  motor 
vehicles? 

(a)  You  must  not  drive  more  than  12 
hours  per  woricday  in  Type  1.  2,  3,  or 
4  operations. 

(b)  You  must  not  drive  more  than  5 
hours  per  workday  in  a  Type  5 
operation. 

Weekly  Time 

§  395.1 61    How  many  consecutive  hours 
per  workweek  must  I  take  off  duty? 

(a)  You  must  take  an  off-duty  period 
of  at  least  32  to  56  consecutive  hours 
that  includes  at  least  two  consecutive 
midnight  to  6:00  a.m.  periods  before  the 
start  of  the  next  workweek. 


(b)  In  Type  1  operations,  for  every  two 
consecutive  workweeks,  you  must  take 
two  such  off-duty  periods  with  a 
combined  total  of  at  least  112  hours. 

(c)  Exception.  If  you  operate  as  a 
driver  exclusively  for  a  groundwater 
well  drilling  operation,  you  must  take  at 
least  24  consecutive  hours  off  duty  at 
the  end  of  each  workweek.  This 
exception  is  required  by  49  U.S.C. 
31136  note.  To  meet  the  standards  of 
this  part,  however,  you  should  have  the 
opportunity  to  sleep  during  two 
consecutive  midnight  to  6:00  a.m. 
periods  of  time  and  not  begin  work  until 
7:00  a.m. 

§395.163    When  may  I  start  work  after 
being  off  duty  at  tt>e  end  of  a  workweek? 

You  may  start  work  after  being  off 
duty  at  the  end  of  a  workweek  as 
follows: 


You  stop  work  be- 

tween 11:01  p.m. 

You  may  begin  to 

on  the  workday  im- 
mediately before 

work  the  next 

worioAreek  on  this 

this  day  and  1 1 :00 

workday  no  earlier 

p.m.  on  this  work- 

than 7:00  a.m. 

day 

(a)  Saturday 

Monday 

(b)  Sunday  

Tuesday 

(c)  Monday 

Wednesday 

(d)  Tuesday 

Thursday 

(e)  Wednesday  

Friday 

(f)  Thursday  

Saturday 

(g)  Friday  

Sunday 

§395.165 

I  work? 


How  many  heurs  per  week  may 


(a)  If  you  are  a  driver  in  a  Type  1,  2, 
3,  or  4  operation,  you  may  be  on-duty 
up  to,  but  no  more  than,  60  hours  in  any 
workweek. 

(b)  If  you  are  a  driver  in  a  Type  5 
operation,  you  may  be  on-duty  up  to, 
but  no  more  than,  78  hours  in  any 
workweek. 

(c)  Exception.  If  you  are  a  Type  1 
driver  on  a  trip  requiring  two  or  more 
consecutive  workweeks  away  from  your 
normal  work  reporting  location,  you 
may  average  two  weekly  maximum  on- 
duty  periods,  i.e.,  120  hours.  The  longer 
period  may  consist  of  no  more  than  72 
hours  on  duty  before  the  end  of  the 
workweek. 

Summary  of  Hour  Limits 

§  395.167    Can  these  requirements  be 
summarized  in  a  ctiart? 

In  general,  the  following  hourly  limits 
apply,  subject  to  any  specific  conditions 
listed  in  §§  395.141,  395.145,  395.147, 
395.149.  395.161,  395.163,  and  395.165: 
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In  this  type 
of  oper- 
ation, the 
driver 


Must  have 
this  many 
consecu- 
tive hours 

oft  duty 
every 

workday 


Must  have 
this  many 
additional 

hours  off 
duty  every 

workday 


May  be  on 
duty  for  up 

to  this 

many 

hours 

every 
workday 


May  drive 

only  this 

many 

hours 

every 

workday 


Must  have  an  off-duty 

period  every  wortc-    ' 

week  that  includes  at 

least  two  consecutive 

midnight  to  6:00  a.m. 

periods  and  at  least 

this  many  consecutive 

hours  off  duty 


May  drive 

only  this 

many 

hours 

every 

wori<week 


May  be  on 

duty  only 

this  many 

hours 

every 

woricweek 


(a)(1)  One-week 

(2)  Two-week  flexible 

(b)  

(c)  

(d)... 

(e) 


Typel 
Type1 

Type  2 
Types 
Type  4 
Types 


S10 
^10 

210 
29.. 
212 
29.. 


22 

22 

22 

23 

22 


S12 
£12 

£12 
£12 
£12 
£13 


£12 
£12 

£12 
£12 
£12 
£5.. 


232  to  56 


One  week  >32  to  56 
&  Other  week  £80. 


232  to  56 
232  to  56 
232  to  56 
232  to  56 


£60  stand- 
ard. 

One  week 
£72  & 
Other 
week 
£48. 

£60 

£60 

£60 

£30 


£60  Stand- 
ard 

One  week 
£72  & 
Other 
week 
£48 

£60 

£60 

£60 

£78 


Loading  and  Unloading  Practices 

§395.169    What  are  the  loading  arxl 
unloading  responsibilities  of  drivers? 

(a)  Your  motor  carrier  must  inform 
you  about  your  responsibility  for 
loading  and  imloading  services.  See 
§  394.169  of  this  subchapter. 

(b)  If  you  are  responsible  for  loading 
and  unloading  cargo,  you  must  include 
all  such  time  in  your  daily  on-duty 
hours.  See  also  29  CFR  part  785. 

(c)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (a)  of  this  section  the  number 
2126-0001. 

Subpart  B — Records  and  Reports 

Time  Records  To  Be  Prepared  and  Kept 
By  Drivers 

§  395.201    What  records  must  I  make  and 
maintain  wtiile  working? 

(a)  Type  1  and  2  drivers.  If  you  are  a 
driver  in  a  Type  1  or  2  operation,  you 
must  accurately  record  your  driving  and 
on-duty  time  records  in  an  automated 
time  record  system  meeting  the 
requirements  of  §  394.201  and  subpart  C 
of  part  394  of  this  subchapter  and  any 
additional  requirements  imposed  on 
you  by  youi  motor  carrier. 

(b)  If  your  motor  carrier  is  not  yet 
required  to  comply  with  the  rules  in 
subpart  B  of  part  394,  regarding  records 
and  reports,  and  opts  not  to  comply,  you 
must,  at  a  minimiun,  comply  with  the 
rules  that  were  in  effect  on  the  day 
before  (date  180  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]  (See  49  CFR  Parts 
200-399  revised  as  of  October  1, 1999.). 

(c)  If  you  are  a  driver  in  a  Type  1  or 

2  operation,  you  are  legally  responsible 
for  the  accuracy  of  off-duty,  on-duty, 
and  driving-time  records  prepared  by 
you. 

(d)  Type  3,  4,  and  5  drivers.  If  you  are 
a  driver  in  a  Type  3,  4,  or  5  operation. 


you  are  not  required  to  make  or 
maintain  on-duty  and  off-duty  time 
records,  unless  your  motor  carrier 
requires  you  tp  do  so.  You  are  legally 
responsible  for  the  accuracy  of  rest  and 
work  time  records  prepared  by  you. 

(e)(1)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (a)  of  this  section  the  number 
2126-0001.     ' 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (d)  of  this  section  the  number 
1215-0017.  Tjie  U.S.  Department  of 
Labor's  Wage  and  Hoiu-  Division 
regulations  require  your  motor  carrier  to 
create  other  records,  if  your  motor 
carrier  is  a  subject  employer.  See  29 
CFR  part  516. 

§  395.203    IMust  i  prepare  time  records  in  a 
particular  order  or  on  particular  forms? 

(a)  If  you  are  a  driver  in  a  Type  1  or 
2  operation,  ypu  must  record  and 
meiintain  records  in  the  order  or  form 
prescribed  by  your  motor  carrier  for  its 
automated  time  record  system. 

(b)  If  you  are  a  driver  in  a  Tj^e  3,  4, 
or  5  operation,  a  particular  order  or  form 
of  records  is  i^ot  required  by  this  part. 
Your  motor  carrier  may  require  that  you 
create  the  rectrds  in  its  own  format  in 
paper,  microfllm,  microfiche,  electronic, 
or  automated  time  record  format. 

§395.205    Whet  are  my  responsibilities  If  I 
use  an  automatic  time  record  system  to 
record  my  duty  status? 

You  must: 

(a)  Record  accurately  all  your  off- 
duty,  drivingj  and  on-duty  time, 
including  the|  following. 

(1)  Daily  starting  and  ending  times  for 
each  work  period  and  the  place  where 
you  start  and  end  each  work  period  (i.e., 
towm  and  State,  town  and  Province,  or 
location  cod^of  such  locations). 

(2)  Interveiting  times  and  locations 
during  each  Work  period  when  you 
transact  busiaess,  e.g.,  picking  up 


freight  or  passengers,  fueling  stops, 
deliveries,  roadside  inspections. 

(3)  Intervening  times  and  locations 
during  each  work  period  when  you  take 
yoiu-  required  2  hours  off  duty  for  rest 
and  meals. 

(b)  Make  sure  you  understand  the 
system  and  how  it  operates. 

(c)  Follow  the  instructions  of  your 
motor  carrier  and  the  manufactiuer  of 
the  automatic  time  recoid  system. 

(d)  Retain  in  the  commercial  motor 
vehicle  the  records  prescribed  in 
paragraph  (a)  of  this  section  for  the 
current  workday  and  the  previous  seven 
workdays. 

(e)  Submit  or  forward  yoiu:  original 
time  record  and  all  documents  obtained 
during  each  trip  Supporting  the  time 
record  to  yoiu-  motor  carrier  within  13 
days  after  completing  each  record. 

(f)  Produce  the  current  records  from 
the  automatic  time  record  system  upon 
the  request  of  a  special  agent  of  the 
FMCSA  or  any  authorized  law 
enforcement  official. 

(g)  If  the  system  fails: 

(1)  Reconstruct  accurate  records  for 
the  current  day  and  the  previous  seven 
days,  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section,  using  the 
format  required  by  your  motor  carrier. 

(2)  Prepare  a  written  record  of  all 
subsequent  time  periods,  in  the  manner  . 
prescribed  in  paragraph  (a)  of  this 
section,  until  the  system  is  operational, 
using  the  format  required  by  your  motor 
carrier. 

(3)  Produce  the  current  records  upon 
the  request  of  a  fecial  agent  of  the 
FMCSA  or  any  authorized  law 
enforcement  offitial. 

Inspection  of  Records 

§  395.21 1     Must  I  present  my  equipment 
and  records  rf  an  FMCSA  special  agent  asks 
to  inspect  them?  | 

You  must  immediately  comply  with  a 
request  by  an  FMCSA  special  agent  or 
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other  authorized  law  enforcement 
official  who  displays  proper  credentials 
and  demands  to  inspect  your  equipment 
and  records. 

§395.213    What  records  may  be  used  to 
determine  my  compliance  wKh  tills  part? 

FMCSA  officials  or  a  State  or  local 
government  official  with  authority  over 
the  safety  of  your  motor  carrier 
operations  may  use  any  information, 
whether  or  not  in  yom-  possession,  to 
determine  your  compliance  with  the 
requirements  of  this  part  and  to  verify 
the  accuracy  of  the  records  you  are 
required  to  maintain. 

§  395.21 5    Where  must  I  keep  records 
available  for  Inspection? 

(a)  Place  of  records  for  type  1  or2 
drivers.  (1)  As  indicated  in  §  395.205(d) 
if  you  are  a  driver  in  a  Type  1  or  2 
operation,  you  must  keep  time  records 
required  by  §§  395.201  and  395.205  in 
your  possession  while  on  duty  and  for 
seven  consecutive  days  after  the  record 
is  made. 

(2)  You  must  keep  originals  or  true 
copies  of  all  customer  orders  or  invoices 
received,  incoming  or  outgoing  shipping 
or  delivery  records,  all  bills  of  lading 
and  all  billings  to  customers  (not 
including  individual  sales  slips,  cash 
register  tapes,  or  the  like),  and  any  other 
receipts  in  your  possession  while  on 
duty.  If  the  documentation  for  previous 
trips  have  been  given  to  your  motor 
carrier,  you  must  have  all 
dociunentation  for  yoiu-  current  trip  in 
yoiu'  possession. 

(3)  You  must  keep  accessible  while  on 
duty  and  for  at  least  seven  consecutive 
days  records  of  items  to  be  added  to  and 
deducted  from  your  pay  or 
compensation  for  your  services  in  the 
usud  course  of  business  operations, 
including: 

(i)  Total  additions  to  or  deductions 
bom  pay  or  compensation  for  each  pay 
or  compensation  period  including  the 
dates,  amounts,  and  nature  of  the  items 
which  make  up  the  total  additions  and 
deductions. 


(ii)  All  records  used  by  you  in 
determining  the  original  cost,  operating 
and  maintenance  cost,  and  depreciation 
and  interest  charges,  if  such  costs  and 
charges  are  involved  in  additions  to  or 
deductions  from  your  pay  or 
compensation. 

(b)  Location  and  inspection  of  records 
for  type  3,  4,  and  5  drivers.  Customer 
orders  or  invoices  received,  incoming  or 
outgoing  shipping  or  delivery  records, 
all  bills  of  lading  and  all  billings  to 
customers  (not  including  individual 
sales  slips,  cash  register  tapes,  or  the 
like),  and  any  other  receipts  and  time 
records  for  drivers  in  Types  3,4,  and  5 
operations  need  only  be  available  for 
inspection  and  transcription  at  your 
motor  carrier's  principal  place  of 
business. 

{c)(l)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (a)  of  this  section  the  number 
2126-0001. 

(2)  The  OMB  has  assigned  the 
information  collection  requirements  of 
paragraph  (b)  of  this  section  the  niunber 
1215-0017.  The  U.S.  Department  of 
Labor's  Wage  and  Hoiu  Division 
regiUations  require  your  motor  carrier  to 
provide  other  records  for  inspection,  if 
yovu  motor  carrier  is  a  subject  employer. 
See  29  CFR  part  516. 

Subpart  C— Roadside  Out-Of-Sarvice 
Orders 

§395^1    What  must  I  do  If  I  am  declared 
out  of  service  for  violations  of  this  part? 

You  must  not  drive  a  CMV  until  you 
have  taken  the  minimiiTn  consecutive 
hours  off  duty  required  to  restore 
compliance  with  §§  395.141,  395.161, 
and  395.163;  complied  with  the  terms  of 
the  out-of-service  order;  and,  for  Type  1 
or  2  drivers  only,  updated  your  time 
record(s)  to  show  the  time  on  duty, 
driving,  and  off  duty  accurately. 

Subpart  D— Emergency  Operations 

§395.401    What  must  I  do  if  I  need 
immediate  rest  after  providing  direct 
assistance  in  an  emergency? 
(a)  Inform  your  motor  carrier. 


(b)  Take  at  least  ten  consecutive, 
uninterrupted  hours  off  duty  before 
returning  to  your  normal  work  reporting 
location. 

§395.403    What  conditions  must  I  meet 
before  I  operate  in  interstate  commerce 
after  providing  direct  assistance  in  an 
emergency? 

You  must  not  drive  in  interstate 
commerce  undl  you  have  met  the 
following  three  conditions: 

(a)  You  have  been  off  duty  for  at  least 
ten  consecutive  hoius,  including  a 
period  from  midnight  to  6:00  a.m. 

(b)  After  providing  direct  assistance 
for  more  than  three  consecutive  days, 
you  have  been  continuously  off  duty  for 
a  period  of  time  that  includes  two 
consecutive  midnight  to  6:00  a.m. 
periods  and  at  least  32  to  56  consecutive 
hours. 

(c)  You  have  had  at  least  one  hour  off 
duty  after  6:00  a.m. 

PART  398— TRANSPORTATION  OF 
MIGRANT  WORKERS 

8.  The  authority  citation  for  part  398 
is  revised  to  read  as  follows. 

Authority:  49  U.S.C.  504,  14122,  31133, 
31136,  and  31502;  sec.  113.  Pub.  L.  103-311, 
108  Stat.  1673.  1676;  and  49  CFR  1.73. 

9.  Section  398.6  is  revised  to  read  as 
follows: 

§  398.6    Hours  of  rest  and  work;  minimum 
rest  aitd  maximum  work  time. 

(a)  If  you  are  a  motor  carrier,  you  must 
comply  with  the  requirements  of  part 

394  of  this  subchapter  when 
transporting  migrant  workers. 

(b)  If  you  are  a  driver,  you  must 
comply  with  the  requirements  of  part 

395  of  this  subchapter  when 
transporting  migrant  workers. 

[FR  Doc.  00-10703  Filed  4-26-00;  4:10  pm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 
[FAR  Case  1999-016] 

nm  90oo-Ar74 

Federal  Acquisition  Regulation; 
Advance  Payments  for  Non- 
commercial items 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Admioistration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil 
(Coiuicils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
permit  federally  insured  credit  unions 
to  participate  in  the  maintenance  of 
special  accounts  for  advance  payments. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before  July 
3,  2000,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW.  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to: 
farcase.  1 999-01 6@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  1999-016  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Jeremy  Olson,  at  (202)  501- 
0692.  Please  cite  FAR  case  1999-016. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  32.4,  Advance  Payments  for 
Non-Commercial  Items,  requires,  unless 
exempted  by  FAR  32.409-3(e)  or  (f),  that 
contractors  deposit  advance  payments 
in  special  accounts  separate  from  their 
general  or  other  funds.  FAR  32.411  and 
other  FAR  text  exclude  credit  unions 
from  participating  in  the  maintenance  of 
these  special  accounts  by  requiring  that 
contractors  establish  these  special 
accoimts  only  at  banks  that  are  members 
of  the  Federal  Reserve  System  (FRS)  or 


insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  However, 
many  credit  unions  are  federally 
insured  through  the  National  Credit 
Union  Adminiitration  (NCUA). 
Therefore,  these  credit  imions  are  able 
to  provide  the  Oovemment  a  measure  of 
security  for  Federal  funds  advanced  to 
contractors,  as  well  as  those  banks  that 
are  members  o|  the  FRS  or  insured  by 
FDIC. 

The  propose^  rule  amends  FAR  32.4 
and  FAR  52.23^-12  to  change  certain 
terminology  [e.g.,  change  the  word 
"bank"  to  financial  institution")  to 
provide  contractors  an  additional  option 
of  depositing  advance  payments  in 
special  accounts  maintained  by  credit 
unions  insured  by  NCUA.  This  revision 
will  foster  competition  among  financial 
institutions  wbyo  are  in  the  business  of 
providing  special  accounts  for  advance 
payment  funds,  without  increasing  the 
risk  to  the  Gov^nmient. 

This  rule  wai  not  subject  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  und^r  5  U.S.C.  804. 

B.  Regulatory  ^exibility  Act 

The  Coimcila  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  applifs  to  the  very  limited 
nimiber  of  cont|actors  that  receive 
advance  payments  and  deposit  these 
payments  in  special  accoimts.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  are  Invited  from  small 
businesses  and  other  interested  parties. 
The  Councils  will  consider  comments 
from  small  entities  concerning  the 
affected  FAR  subparts  32  and  52  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  5  U.S.C.  601 
et  seq.,  (FAR  c^se  1999-016),  in 
correspondency. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  reqidrements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects^  in  48  CFR  Parts  32  and 
52: 


Government 


jrocurement. 


Dated:  April  27,  2000. 
Edward  C.  Loeb, 
Director  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CPR  parts  32  and  52  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  p.S.C.  2473(c). 

PART  32— CONTRACT  HNANCING 

2.  Revise  paragraph  (a)(1)  of  section 
32.407  to  read  as  follows: 


32.407  Interest 
(a)*  *  •  I 
(1)  The  published  prime  rate  of  the 

financial  institution  (depository)  in 
which  the  special  accotmt  (see  32.409- 
3)  is  established;  c^ 
*        *        *        *  1      * 

32.408  [Anwnded] 

3.  Amend  paragiaph  (b)(4)  of  section 
32.408  by  removing  "bank"  both  times 
it  appears  and  adding  "financial 
institution"  in  its  place. 

4.  Amend  section  32.409-3  as  follows: 

a.  In  paragraph  (a)  remove  "bank"  and 
add  "special"  in  its  place; 

b.  In  paragraphs  (b)(2),  {c)(2),  and  (e) 
remove  "bank". 

c.  Revise  paraeraph  (f)(1);  and 

d.  In  paragrapn  (g)  remove  "bank" 
both  times  it  appears. 

The  revised  text  reads  as  follows: 

32.409-3    Security,  supervision,  and 
covenants. 


(f)  *  *  * 

(1)  The  use  imddr  a  cost- 
reimbursement  contract  of  Federal 
funds  deposited  in  the  contractor's 
accoimt  at  a  financial  institution 
(without  the  contractor  acquiring  title  to 
the  funds);  and 
****[* 

5.  In  section  32.410,  revise  the  second 
sentence  in  paragraph  (a)(4)  of  the 
"Findings,  Determination,  and 
Authorization  for  Advance  Payments 
Findings"  to  read  as  follows: 

32.410    Findings,  determination,  and 
authorization. 


(a)  *  *  * 

(4)  *  *  *  The  clauie  requires  that  all 
payments  will  be  deposited  in  a  special 
account  at  the  contractor's  financial 
institution  and  that  tie  Government  will 
have  a  paramount  lieii  on  (i)  the  credit 
balance  in  the  special  account,  (ii)  any 
supplies  contracted  fbr,  and  (iii)  any  material 
or  other  property  acquired  for  performance  of 
the  contract.  *  *   • 
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6.  The  section  heading  and  text  of 
32.411  is  revised  to  read  as  follows: 

32.41 1    Agreement  for  special  account  at  a 
financial  institution. 

The  contracting  officer  shall  use 
substantially  the  following  form  of 
agreement  for  a  special  account  for 
advance  payments: 

AGREEMENT  FOR  SPECIAL  ACCOUNT 

This  agreement  is  entered  into  this 

day  of ,  20 , 

between  the  United  States  of  America,  (the 
Government)  represented  by  the  Contracting 

Officer  executing  this  agreement, 

[hisert  the  name  of  the  Contractor],  a 

[Insert  the  name  of  the  State  of 

incorporation]  corporation  (the  Contractor), 

and ,  a  financial  institution 

operating  under  the  laws  of ,  located 

at the  financial  institution. 

RECITALS 


(a)  Under  date  of . 


_.  20_ 


_.  the 


Government  and  the  Contractor  entered  into 

Contract  No. ,  or  a  related 

supplemental  agreement,  providing  for 
advance  payments  to  the  Contractor.  A  copy 
of  the  advance  payment  terms  was  furnished 
to  the  financial  institution. 

(b)  The  contract  or  supplemental 
agreement  requires  that  amounts  advanced  to 
the  Contractor  be  deposited  separate  from  the 
Contractor's  general  or  other  funds,  in  a 
Special  Account  at  a  member  bank  of  the 
Federal  Reserve  System,  any  "insured"  bank 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  (12 
U.S.C.  1811),  or  a  credit  union  insured  by  the 
National  Credit  Union  Administration.  The 
parties  agree  to  deposit  the  amoimts  with  the 
financial  institution,  which  meets  the 
requirement. 

(c)  This  Special  Account  is  designated 
" [Insert  the  Contractor's  name], 

[Insert  the  name  of  the  Government 


agency]  Special  Account." 
COVENANTS 

In  consideration  of  the  foregoing,  and  for 
other  good  and  valuable  considerations,  the 
parties  agree  to  the  following  conditions: 

(a)  The  Govenunent  shall  have  a  lien  on 
the  credit  balance  in  the  account  to  secure 
the  repa)rment  of  all  advance  payments  made 
to  the  Contractor.  The  Uen  is  paramount  to 
any  lien  or  claim  of  the  financial  institution 
regarding  the  account. 

(b)  The  financial  institution  is  boimd  by 
the  terms  of  the  contract  relating  to  the 
deposit  and  withdrawal  of  funds  in  the 
Special  Account,  but  is  not  responsible  for 
the  application  of  funds  withdrawm  from  the 
account.  The  financial  institution  shall  act  on 
written  directions  from  the  Contracting 
Officer,  the  administering  office,  or  a  duly 
authorized  representative  of  either.  The 
financial  institution  is  not  liable  to  any  party 
to  this  agreement  for  any  action  that  complies 
with  the  written  directions.  Any  written 
directions  received  by  the  financial 
institution  through  the  Contracting  Officer  on 

[Insert  the  name  of  the  agency] 

stationery  and  purporting  to  be  signed  by,  or 
by  the  direction  of or  duly 


authorized  representative,  shall  be,  as  far  as 
the  rights,  duties,  and  liabilities  of  the 
financial  institution  are  concerned, 
considered  as  being  properly  issued  and  filed 

with  the  financial  institution  by  the 

[Insert  the  name  of  the  agency). 

(c)  The  Government,  or  its  authorized 
representatives,  shall  have  access  to  the 
books  and  records  maintained  by  the 
financial  institution  regarding  the  Special 
Account  at  all  reasonable  times  and  for  all 
reasonable  purposes,  including  (but  not 
limited  to),  the  inspection  or  copying  of  the 
books  and  records  and  any  and  all  pertinent 
memoranda,  checks,  correspondence,  or 
documents.  The  financial  institution  shall 
preserve  the  books  and  records  for  a  period 
of  6  years  after  the  closing  of  this  Special 
Account. 

(d)  In  the  event  of  the  service  of  any  writ 
of  attachment,  levy  of  execution,  or 
commencement  of  garnishment  proceedings 
regarding  the  Special  Account,  the  financial 

institution  will  promptly  notify 

[Insert  the  name  of  the  administering  office]. 

(e)  While  this  Special  Account  exists,  the 
financial  institution  shall  inform  the 
Government  each  month  of  the  financial 
institutions  published  prime  interest  rate  and 
changes  to  the  rate  during  the  month.  The 
financial  institution  shall  give  this 
information  to  the  Contracting  Officer  on  the 
last  business  day  of  the  month.  [This 
covenant  will  not  be  included  in  the  Special 
Account  Agreements  covering  interest-free 
advance  payments.] 

Each  of  the  parties  to  this  agreement  has 

executed  the  agreement  on , 

20 . 
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32.412    [Anwnded] 

7.  Amend  paragraph  (f)  of  section 
32.412  by  removing  "bank". 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Amend  section  52.232-12  as 
follows: 

a.  Revise  the  date  of  the  clause; 

b.  Revise  paragraph  (b); 

c.  Remove  "b^ik"  from  paragraphs  (c) 
and  (d); 

d.  Revise  paragraph  (f)(3); 

e.  Revise  paragraph  (g); 

f.  Remove  "bonk"  from  paragraphs 
(h),  (k)(l)  introductory  text,  (k)(l)(iv), 
(k)(2)(i),  and  (m)(l)  each  time  it  appears. 

g.  Revise  paragraph  (p)(ll); 

n.  Amend  Alternate  u  by  revising  the 
date  to  read  "(DATE)";  and  removing 
"bank"  from  paragraph  (c); 

i.  Amend  Alternate  V  by  revising  the 
date  to  read  "(DATE)";  and  removing 
from  the  introductory  paragraph 
"bank";  and 

j.  Revise  the  heading  of  the  clause  in 
Alternate  V  and  paragraph  (m)(ll). 

The  revised  text  reads  as  follows: 

52.232-12    Advance  Payments. 

***** 


ADVANCE  PAYMENTS  (DATE) 

***** 

(b)  Special  account.  Until  (1)  the 
Contractor  has  liquidated  all  advance 
payments  made  under  the  contract  and 
related  interest  charges  and  (2)  the 
administering  office  has  approved  in  writing 
the  release  of  any  funds  due  and  payable  to 
the  Contractor,  all  advance  payments  and 
other  payments  under  this  contract  shall  be 
made  by  check  payable  to  the  Contractor 
marked  for  deposit  only  in  the  Contractor's 

special  account  with  the [insert  the 

name  of  the  financial  institution].  None  of 
the  funds  in  the  special  account  shall  be 
mingled  with  other  funds  of  the  Contractor. 
Withdrawals  from  the  special  account  may  be 
made  only  by  check  of  the  Contractor 
countersigned  by  the  Contracting  Officer  or  a 
Government  countersigning  agent  designated 
in  writing  by  the  Contracting  Officer. 
***** 

(n*  *  * 

(3)  If  interest  is  required  under  the 
contract,  the  Contracting  Officer  shall 
determine  a  daily  interest  rate  based  on  the 
higher  of  (i)  the  published  prime  rate  of  the 
financial  institution  (depository)  in  which 
the  special  account  is  established  or  (ii)  the 
rate  established  by  the  Secretary  of  the 
Treasury  under  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2)).  The  Contracting  Officer 
shall  revise  the  daily  interest  rate  during  the 
contract  period  in  keeping  with  any  changes 
in  the  cited  interest  rates. 
***** 

(g)  Financial  institution  agreement.  Before 
an  advance  payment  is  made  under  this 
contract,  the  Contractor  shall  transmit  to  the 
administering  office,  in  the  form  prescribed 
by  the  administering  office,  an  agreement  in 
triplicate  from  the  financial  institution  in 
which  the  special  account  is  established, 
clearly  setting  forth  the  special  character  of 
the  account  and  the  responsibilities  of  the 
financial  institution  under  the  account.  The 
Contractor  shall  select  a  financial  institution 
that  is  a  member  bank  of  the  Federal  Reserve 
System,  an  "insured"  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act  (12  U.S.C.  1811),  or  is  a 
credit  union  insured  by  the  National  Credit 
Union  Administration. 
***** 

(p)«  •  • 

(11)  Deposit  any  of  its  fund  except  in  a 
bank  or  trust  company  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  a  credit 
union  insured  by  the  National  Credit  Union 
Administration: 


ADVANCE  PAYMENTS  WITHOUT  SPECIAL 
ACCOUNT  (DATE) 

***** 

(m)  •  •  * 

(11)  Deposit  any  of  its  funds  except  in  a 
bank  or  trust  company  insured  by  the  Federal 
Deposit  InsiuBnce  Corporation  or  a  credit 
union  insured  by  the  National  Credit  Union 
Administration; 
***** 

[PR  Doc.  00-10906  Filed  5-1-00;  8:45  am] 
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Presidential  Documents 


Executive  Order  13151  of  April  27,  2000 
Global  Disaster  Information  Network 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  estabhsh  a  Global 
Disaster  Information  Network  to  use  information  technology  more  effectively 
to  reduce  loss  of  life  and  property  from  natural  and  man-made  disasters, 
it  is  hereby  ordered  as  follows: 

Section  1.  Policy,  (a)  It  is  the  policy  of  this  Administration  to  use  information 
technology  more  effectively  to  coordinate  the  Federal  Government's  collection 
and  dissemination  of  information  to  appropriate  response  agencies  and  State 
governments  to  prepare  for  and  respond  to  natural  and  man-made  disasters 
(disasters).  As  a  result  of  changing  population  demographics  in  our  coastd, 
rural,  and  urban  areas  over  the  past  decades,  the  loss  of  life  and  property 
(losses)  from  disasters  has  nearly  doubled.  One  of  the  ways  the  Federal 
Government  can  reduce  these  losses  is  to  use  technology  mone  effectively 
to  coordinate  its  collection  and  dissemination  (hereafter  referred  to  collec- 
tively as  "provision")  of  information  which  can  be  used  in  both  planning 
for  and  recovering  from  disasters.  While  many  agencies  provide  disaster- 
related  information,  they  may  not  always  provide  it  in  a  coordinated  manner. 
To  improve  the  provision  of  disaster-related  information,  the  agencies  shall, 
as  set  out  in  this  order,  use  information  technology  to  coordinate  the  Federal 
Government's  provision  of  information  to  prepare  for,  respond  to,  and  recover 
from  domestic  disasters. 

(b)  It  is  also  the  policy  of  this  Administration  to  use  information  technology 
and  existing  channels  of  disaster  assistance  to  improve  the  Federal  Govern- 
ment's provision  of  information  that  could  be  helpful  to  foreign  governments 
preparing  for  or  responding  to  foreign  disasters.  Currently,  the  United  States 
Government  provides  disaster-related  information  to  foreign  governments 
and  relief  organizations  on  hvmianitarian  groimds  at  the  request  of  foreign 
governments  and  where  appropriate.  This  information  is  supplied  by  Federal 
agencies  on  an  ad  hoc  basis.  To  increase  the  effectiveness  of  our  response 
to  foreign  disasters,  agencies  shall,  where  appropriate,  use  information  tech- 
nology to  coordinate  the  Federal  Government's  provision  of  disaster-related 
information  to  foreign  governments. 

(c)  To  carry  out  the  policies  in  this  order,  there  is  established  the  Global 
Disaster  Information  Network  (Network).  The  Network  is  defined  as  the 
coordinated  effort  by  Federal  agencies  to  develop  a  strategy  and  to  use 
existing  technical  infrastructure,  to  the  extent  permitted  by  law  and  subject 
to  the  availability  of  appropriations  and  under  the  guidance  of  the  Interagency 
Coordinating  Committee  and  the  Committee  Support  Office,  to  make  more 
effective  u»e  of  information  technology  to  assist  our  Government,  and  foreign 
governments  where  appropriate,  by  providing  disaster-related  information 
to  prepare  for  and  respond  to  disasters. 

Sec.  2.  Establishment,  (a)  There  is  established  an  Interagency  Coordinating 
Committee  (Committee)  to  provide  leadership  and  oversight  for  the  develop- 
ment of  the  Network.  The  Office  of  the  Vice  President,  the  Department 
of  Commerce  through  the  National  Oceanic  and  Atmospheric  Administration, 
and  the  Department  of  State,  respectively,  shall  designate  a  representative 
to  serve  as  Co-chairpersons  of  the  Conmiittee.  The  Committee  membership 
shall  comprise  representatives  from  the  following  departments  and  agencies: 
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(1)  Department  of  State; 

(2)  Department  of  Defense; 

(3)  Department  of  the  Interior; 

(4)  Department  of  Agricultxire; 

(5)  Department  of  Commerce; 

(6)  Department  of  Transportation;  . 

(7)  Department  of  Energy; 

(8)  Office  of  Management  and  Budget; 

(9)  Environmpntal  Protection  Agency; 

(10)  National  Aeronautics  and  Space  Administration; 

(11)  United  States  Agency  for  International  Developmeint; 

(12)  Federal  Emergency  Management  Agency;  and 

(13)  Central  Intelligence  Agency.  ' 

At  the  discretion  of  the  Co-chairpersons  of  the  Committee,  other  agencies 
may  be  added  to  the  Conmuttee  membership.  The  Committee  shall  include 
an  Executive  Secretary  to  effect  coordination  between  the  Co-chairpersons 
of  the  Committee  and  the  Committee  Support  Office. 

(b)  There  is  established  a  Committee  Support  Office  (Support  Office)  to 
assist  the  Committee  by  developing  plans  and  projects  that  would  further 
the  creation  of  the  Network.  The  Support  Office  shall,  at  the  request  of 
the  Co-chairpersons  of  the  Committee,  carry  out  tasks  taken  on  by  the 
Conunittee.  I 

(c)  The  National  Oceanic  and  Atmospheric  Administration  shall  provide 
funding  and  administrative  support  for  the  Committee  and  the  Support 
Office.  To  the  extent  permitted  by  law,  agencies  may  provide  support  to 
the  Committee  and  the  Support  Office  to  assist  them  in  their  work. 

Sec.  3.  Responsibilities,  (a)  The  Committee  shall: 

(1)  serve  a$  the  United  States  Government's  singlle  entity  for  all  mat- 
ters, both  national  and  international,  pertaining  to  the  development 
and  establishment  of  the  Network; 

(2)  provide  leadership  and  high-level  coordination  of  Network  activi- 
ties; 

(3)  provide  guidance  for  the  development  of  Network  strategies,  goals, 
objectives,  policies,  and  legislation; 

(4)  represent  and  advocate  Network  goals,  objectiM^es,  and  processes  to 
their  respective  agencies  and  departments; 

(5)  provide  manpower  and  material  support  for  Network  development 
activities;  I 

(6)  develop,  delegate,  and  monitor  interagency  opportunities  and  ideas 
supporting  the  development  of  the  Network;  and 

(7)  provide  reports,  through  the  Co-chairpersons  of  the  Committee,  to 
the  President  as  requested  or  at  least  aimuedly. 

(b)  The  Support  Office  shall: 

(1)  provide  management  and  administrative  support  for  the  Committee; 

(2)  develop  Network  strategies,  goals,  objectives,  policies,  plans,  and 
legislation  in  accordance  with  guidance  provided  by  the  Com- 
mittee; 

(3)  consult   vnih   agencies.   States,   nongovernment   organizations,   and 
coimterparts    in    developing    Network    development 


international    coimterparts    m 
tasks; 

(4)  develop  and  make  reconmiendations  concerning  Network  activities 
to  the  agencies  as  approved  by  the  Committee;  and 

(5)  participate  in  projects  that  promote  the  goals  and  objectives  of  the 
Network. 

Sec.  4.  Implementation,  (a)  The  Committee,  with  the  assistance  of  the  Support 


Office,  shall  address  national  and  international  issuer 
development  of  the  Network  within  the  context  of; 


associated  with  the 
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(1)  promoting  the  United  States  as  an  example  and  leader  in  the  develop- 
ment and  dissemination  of  disaster  information,  both  domestically  and 
abroad,  and,  to  this  end,  seeking  cooperation  with  foreign  governments 
and  international  organizations; 

(2)  striving  to  include  all  appropriate  stakeholders  in  the  development 
of  the  Network;  and 

(3)  facilitating  the  creation  of  a  framework  that  involves  public  and  private 
stakeholders  in  a  partnership  for  sustained  operations  of  the  Network. 

(b)  Intelligence  activities,  as  determined  by  the  Director  of  the  Central 
Intelligence  Agency,  as  well  as  national  security-related  activities  of  the 
Department  of  Defense  and  of  the  Department  of  Energy,  are  exempt  from 
compliance  with  this  order. 

Sec  5.  Tribal  Governments.  This  order  does  not  impose  any  requirements 
on  tribal  governments. 

Sec.  6.  Judicial  Review.  This  order  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  law,  by  a  party  against  the  United 
States,  its  officers,  its  employees,  or  any  other  person. 


(XrtAJ^/^fUOA  ^J^t^K^^ 


THE  WHITE  HOUSE, 

April  27,  2000. 

(FR  Doc.  00-11070 
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RULES  GOING  INTO 
EFFECT  MAY  2,  2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 

California;  published  5-1-00 
AGRICULTURE 
DEPARTMENT 
Anhnal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
South  Africa;  published  4- 
17-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Pubiic  mobile  services — 
Revision;  published  5-2-00 
INTERIOR  DEPARTMENT 
Hearings  and  appeals 
procedures: 
Indian  affairs — 
Indian  trust  estates; 
summary  distributions 
authority;  technical 
amendment;  published 
5-2-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
CFM  Intemational;  published 
3-28-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Federal  Seed  Act: 

Regulations  review; 
comments  due  by  5-9-00; 
published  3-10-00 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  Importation  of 

animals  and  animal 

products: 


Ports  of  entry — 
Honolulu,  HI;  limited  port 
of  entry  designation; 
Hawaii  Animal  Import 
Center  closed; 
comments  due  by  S-8- 
00;  published  3-9-dp 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle,  t|son, 
goats,  and  captive 
ceroids— 
State  and  area 
classifications; 
comments  due  by  $-8- 
00;  published  5-1-OD 
Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies;  list 
summaries,  etc.; 
comments  due  by  5-6-00; 
published  3-8-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and     I 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Smalltooth  and  largetooth 
sawfish;  comments  due 
by  5-9-00;  published  3- 
10-00 
Fishery  conservation  and  j 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  and  Aleufan 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  5-8- 
00;  published  4-6-X 
Bering  Sea  tanner  crab; 
comments  due  by  5-8- 
00;  published  3-7-00 
Scaltop;  comments  due  by 
5-8-00;  published  3-9-00 
Atlantic  highly  migratory 
species — 
Pelagic  longllne 
management;  comrfients 
due  by  5-12-00; 
published  4-26-00 
West  Coast  States  andi 
Western  Pacific         I 
fisheries —  } 

Sharic;  comments  due  by 
5-12-00;  published  4-12- 
00 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Management  and  operating 
contracts;  comments  due 
by  5-12-00;  publishec 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; ' 
national  emission  standards: 
Pharmaceuticals  production; 
comments  due  by  S-^O- 
00;  published  4-10-0Q 


life 


Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Alabama;  comments  due  by 
5-10-00;  published  4-10- 
00 
Mississippi;  comments  due 
by  5-8-00;  published  4-7- 
00 
Pennsylvania;  comments 
due  by  5-8-00;  published 
4-7-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-10-00;  published  4-10- 
00 
Georgia;  comments  due  by 
5-8-00;  published  4-7-00 
Indiana;  comments  due  by 
5-11-00;  published  4-11- 
00 
Massachusetts;  comments 
due  by  5-11-00;  published 
4-11-00 
Texas;  comments  due  by  5- 
8-00;  published  4-6-00 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  5-12-00;  published 
4-12-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
Toxic  substances: 
Methyl  Tertiary  Butyl  Ether 
(MTBE);  elimination  or 
limitation  as  a  fuel 
additive  in  gasoline; 
comments  due  by  5-8-00; 
published  3-24-00 
FEDERAL  ELECTION 
COMMISSION 
Presidential  primary  and 
general  election  candidates; 
public  financing: 
Electronic  filing  of  reports; 
comments  due  by  5-11- 
00;  published  4-11-00 
FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  (Regulation  H): 
Financial  subsidiaries; 
comments  due  by  5-12- 
00;  published  3-20-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 


Clink:al  diagnostic  laboratory 
services;  coverage  and 
administrative  policies; 
negotiated  rulemaking; 
comments  due  by  5-9-00; 
published  3-10-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac): 
New  housing  goals  for 
2000—2003  calendar 
years;  comments  due  by 
5-8-00;  published  3-9-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 

designations —  •: 

Alameda  whipsnake; 
comments  due  by  5-8-  • 
00;  published  3-8-00 

San  Diego  fairy  shrimp; 
comments  due  by  5-8- 
00;  published  3-8-00 

Spectacled  eider; 
comments  due  by  5-8- 
00;  published  2-8-00 

Steller's  elder;  comments 
due  by  5-12-00; 
published  3-13-00    . 

POSTAL  SERVICE  .  > 

Domestic  Mail  Manual: 
Postage  and  fees  refunds; 
unused  adhesive  stamps 
and  stamps  affixed  to 
unmailed  matter; 
comments  due  by  5-9-00; 
published  3-10-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations  and 
ports  and  watenvays  safety: 
OPSAIL  2000,  Deleware 

River,  PA;  regulated 

areas;  comments  due  by 

5-12-00;  published  3-28- 

00 
Tell  Ships  Delaware 

activities,  DE;  comments 

due  by  5-8-00;  published  ■ 

4-7-00 
Ele^rical  engineering: 
Marine  shipboard  electrical 

cable  standards; 

comments  due  by  5-8-00; 

published  2-8-00 
Ports  and  watenways  safety: 
Naval  Station  Newport,  Rl; 

safety  zone;  comments 

due  by  5-8-00;  published; 

3-22-00 
Newport,  Rl;  safety  zone; 

comments  due  by  5-8-00; 

published  3-22-00 
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Regattas  and  marine  parades, 
anchorage  regulations,  and 
ports  and  waterways  safety: 
OPSAIL  2000,  Baltimore, 

MD;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 
OPSAIL  2000,  New  London, 

CT;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  comments  due  by  5- 

8-00;  published  4-7-00 
Bell;  comments  due  by  5-8- 

00;  published  3-24-00 
Boeing;  comments  due  by 

5-8-00;  published  3-7-00 
British  Aerospace; 

comments  due  by  5-8-00; 

published  4-7-00 
Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  5-11- 

00;  published  4-11-00 
Eurocopter  Deutschland 

GMBH;  comments  due  by 

5-12-00;  published  3-13- 

00 
Eurocopter  France; 

comments  due  by  5-8-00; 

published  3-9-00 
General  Electric  Co.; 

comments  due  by  5-8-00; 

published  3-9-00 
Honeywell  Intemational,  Inc.; 

comments  due  by  5-8-00; 

published  3-7-00 
McDonnell  Douglas; 

comments  due  by  5-8-00; 

published  4-11-00 


Pratt  &  Whitney;  comments 

due  by  5-8-00;  published 

3-7-00 
Rolls-Royce  pic;  comments 

due  by  5-8-00;  published 

3-8-00 
Class  D  and  Class  E 
airspace;  comments  due  by 
5-8-00:  published  3-24-00 
Class  0  and  Class  E 
airspace:  correction; 
comments  due  by  5-8-00; 
published  4-18-00 
Jet  routes;  comments  due  by 
5-10-00;  published  3-23-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcoholic  beverages: 
Wine;  labeling  and 
advertising — 
Domfelder;  new  grape 
variety  name;  comments 
due  by  5-8-00; 
published  3-9-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Depletion;  treatment  of 
delay  rental;  comments 
due  by  5-8-00;  published 
2-8-00 
Exclusions  from  gross 
income  of  foreign 
corporations;  comments 
due  by  5-8-00;  published 
2-8-00 
Financial  asset  securitization 
investment  trusts:  real 
estate  mortgage 
investment  conduits; 
comments  due  by  5-8-00; 
published  2-7-00 


Nonqualified  preferred  stock; 
comments  due  by  5-10- 
00;  published  1-26-00 
Correction:  comments  due 

by  5-10-00;  published 

2-25-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication:  pensions, 
comp)ensation,  dependency, 
etc.: 

Individual  born  with  spina 
bifida  whose  biological 
father  or  mother  is 
Vietnam  veteran;  criteria 
for  monetary  allowance; 
comments  due  by  5-12- 
00;  published  3-13-00 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo  gov/nara/ 


jndex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1658/P.L.  106-185 

Civil  Asset  Forfeiture  Reform 
Act  of  2000  (Apr.  25,  2000; 
114  Stat.  202) 

S.J.  Res.  43/P.L.  106-186 

Expressing  the  sense  of 
Congress  that  the  President  of 
the  United  States  should 
encourage  free  and  fair 
elections  and  respect  for 
democracy  in  Peru.  (Apr.  25, 
2000:  114  Stat.  226) 

Last  List  April  18,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l  html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifkation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding!  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  othler  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  liy  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Do  ;uments  Subscription  Order  Form 
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documents. 
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Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  25700 
25700 
Reports  and  guidance  documents;  availability,  etc.: 
Food  for  Peace  Ftmds  for  Children  Affected  by  HIV/ 
AIDS;  definition  and  use  guidance,  25700 

Agricultural  Marketing  Service 

RULES 

Potatoes  (Irish)  grown  in — 

Idaho  and  Cta^on,  25625-25627 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Animal  and  Plant  Hedth  Inspection  Service 
See  National  Agricultural  Statistics  Service 
See  Rural  Housing  Service 

Animal  and  Plant  Health  Inspection  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
Honeybees  and  honeybee  germ  plasm  importation  from 
Australia;  pest  risk  assessment,  25701 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Hiunanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunent  request,  25731- 
25734 
Clinical  Laboratory  Improvement  Amendments: 
Laboratory  test  systems,  assays,  and  examinations; 
categorization  by  complexity;  specific  list,  25795- 
25814 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Adoption  Oportunities  Program  et  al.;  correction,  25735 

Children,  National  Commission 

See  National  Commission  on  Children 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut,  25703 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  25646-25647 

Maine,  25645-25646 

Massachusetts,  25645 
Regattas  and  marine  parades: 

South  Carolina  Aquarium  Grand  Opening  fireworks 
display,  25644-25645 


NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Prince  William  Soimd  Regional  Citizens'  Advisory 
Council,  25786-25788 
Reports  and  giiidance  dooiments;  availability,  etc.: 
Merchant  mariners;  proficiency  assessment  through 
survival-craft  skills  demonstrations;  guidelines, 
25788-25789 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Singapore,  25709-25710 

Community  Development  Financial  institutions  Fund 

NOTICES 

Meetings: 
Community  Development  Advisory  Board,  25790 

Customs  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25790-25793 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  25710 
Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  research  and  improvement — 
Ready-To-Leam  Television  Program,  25815-25817 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities  imder  Randolph-Sheppard  Act — 
Arbitration  panel  decisions,  25710-25711 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Roane  Coimty,  TN;  Clinch  River  floodplain  strip 
adjoining  Boeing  property,  25711-25712 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Fludioxonil,  25652-25655 

Harpin  protein,  25660-25663 

Prohexadione  calcium,  25655-25660 

Pyridate,  25647-25652 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 

AgriPhi,  Inc.,  et  al.,  25717-25721 

Elanco  Animal  Health,  25721-25724 
Pesticides;  experimental  use  permits,  etc.: 

American  Cyanamid  Co.  et  al.,  25724-25725 
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Executive  Office  of  the  President 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas,  25627-25629  x  . 
PROPOSED  RULES 
Airworthiness  directives: 

Agusta  S.p.A.,  25692-25694 

Bell.  25694-25695 

Boeing.  25696-25697 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
New  Hampshire  and  Maine.  25669 
Vermont,  25669-25670  >^ 

PROPOSED  RULES 

Radio  stations;  table  of  assigimients: 
New  Mexico,  25697-25698 

Federal  Election  Commission 

PROPOSED  RULES 

Reports  by  political  committees: 
Election  cycle  reporting  by  authorized  committees, 
25672-25676 

Federal  En>ergency  Management  Agency 

NOTICES 

Flood  insiuance  program: 
Map  changes,  flood  insurance  study  backup  data,  afd 
map  and  insurance  products;  fee  schedule,  25726- 
25728 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

MidAmerican  Energy  Co.  et  al.,  25716 
Environmental  statements;  availability,  etc.: 

Lower  Valley  Energy,  25716-25717 

Virginia  Hydro.  Inc..  25717 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co.,  25712 

Dauphin  Island  Gathering  Partners,  25712-25713 

Destin  Pipeline  Co.,  L.L.C..  25713 

Duke  Energy  Intrastate  Network,  L.L.C.,  25713-257:  4 

East  Central  Area  Reliability  Coimcil  et  al..  25714 

National  Fuel  Gas  Supply  Corp.,  25714-25715 

Natural  Gas  Pipeline  Co.  of  America,  25715 

Panhandle  Eastern  Pipeline  Co.,  25715 

Transwestem  Pipeline  Co.,  25715-25716 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Acquired  member  assets,  core  mission  activities,  an  1 
investments  and  advances,  25676-25692 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  25728 

Formations,  acquisitions,  and  mergers.  25729 
Meetings;  Sunshine  Act,  25729 


Food  and  Drug  Administration      ! 

RULES  ! 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes —  -^ 

Global  Pharmaceutical  Corp..  ^5641-25642 
Human  drugs:  [ 

Prescription  drug  marketing;  effective  date  delayed,  etc., 
25639-25641  1 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  reqjiirements.  25735 

Food  additive  petitions: 
Nalco  Chemical  Co.,  25736 


Foreign  Assets  Control  Office 

RULES 

Iranian  transaction  regulations: 
Iranian-origin  foodstuffs  and  carpets;  general  import 
licensing,  25642-25644 

Gerwral  Services  Administration 

NOTICES 

Acquisition  regulations:  . 

Requisition  for  equipment,  supplies,  furniture,  etc.  (OF 
263);  form  cancellation,  257^9 

SF  182  (2-part  snapout  version);  form  cancellation,  25729 
Agency  information  collection  activities: 

Proposed  collection;  comment  renuest.  25730 

Harry  S.  Truman  Scholarship  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  25730 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention  ^  • 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administrationj 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  lAdministration 

NOTICES 

Federal  claims;  interest  rates  on  overdue  debti=.  25730 
Health  Care  Financing  Administration 

RULES 

Medicare: 
Supplemental  practice  expense  s  irvey  data;  submission 
criteria.  25664-25668 
NOTICES 

Agency  information  collection  actii  ities: 
Proposed  collection;  comment  request.  25736-25737 
Submission  for  OMB  review;  comment  request,  25737- 
25738 
Medicare: 
New  technology  intraocular  lensds  furnished  by 
ambulatory  surgical  centers;  lenses  eligible  for 
adjustment  in  payment  amount,  25738-25740  r 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities:  '" 

Submission  for  OMB  review;  coitment  request.  25740 
Grants  and  cooperative  agreements;  availability,  etc.: 

Maternal  and  Child  Health  Federal  Set-Aside  Program; 
State  information  systems,  2^740-25742 
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Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Housing,  commimity  development,  and  empowerment 
programs  and  Section  8  housing  voucher  assistance 
(SuperNOFA) 
Fair  Housing  Initiatives  Program;  clarifications  and 
modifications,  25742-25744 

Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

NOTICES 

Meetings: 
Citizen  Advocacy  Panels — 
Brooklyn  District.  25794 
Midwest  District,  25794 
South  Florida  District,  25793-25794 

International  Trade  Administration 

NOTICES 
Antidumping: 
Extruded  rubber  thread  from — 

Malaysia,  25703-25704 
Mechanical  transfer  presses  from — 

Japan, 25705-25706 

Synthetic  indigo  from — 

China,  25706-25708 

Applications,  hearings,  determinations,  etc.: 

Purdue  University,  25708 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Semiconductor  chips  with  minimized  chip  package  size 
and  products  containing  same,  25758 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

745  Property  Investments,  Inc.,  et  al.,  25759 

L^nd  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  25744— 
25745 
Environmental  statements;  availability,  etc.: 
Nevada;  impacts  of  mining  claims  and  mill  site 
occupancies,  25745 
Meetings: 
Resource  Advisory  Coimcils — 
John  Day/Snake.  25745-25746 
Recreation  management  restrictions,  etc.: 
Upper  Missouri  National  Wild  and  Scenic  River.  MT; 
commercial  guided  recreation  trips,  25746 
Resource  management  plans,  etc.: 

Carson  City  Field  Office,  NV,  25746-25747 
Survey  plat  filings: 
Nevada,  25747 


Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Employee  choice  between  agency  procedure  and 

grievance  procedure;  agency  requirement  to  provide 
notice  when  it  takes  appealable  action  against 
employee,  25623-25624 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  25759 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25701-25703 

National  Commission  on  Children 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25734-25735 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Combined  Arts  Advisory  Panel,  25759 
Leadership  Initiatives  Advisory  Panel.  25759-25760 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  stifety  standards;  exemption  petitions,  etc.: 
Evenflo  Co.,  Inc.,  25789-25790 

National  institute  for  Uteracy 

NOTICES 
Meetings: 
Advisory  Board,  25760 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation;  shrimp  trawling  requirements — 
Turtle  excluder  devices,  25670-25671 
Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Rock  sole,  flathead  sole,  other  flatfish,  25671 
PROPOSED  RULES 

Fishery  conservation  and  management; 
Atlantic  coastal  fisheries  cooperative  management — 
Atlantic  Coast  horseshoe  crab,  25698-25699 

NOTICES 
Meetings: 

New  England  Fishery  Management  Coimcil,  25708-25709 
Permits: 

Exempted  fishing,  25709 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  House  and  President's  Park,  Washington,  DC; 
comprehensive  design  plan,  25747-25755 
Environmental  statements;  notice  of  intent: 
Big  Bend  National  Park,  TX,  25756 
Curecanti  National  Recreation  Area,  CO;  resource 
protection  study,  25756-25757 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  25761-25775 
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Applications,  hearings,  determinations,  etc.: 
Envirocare  of  Utah  and  Snake  River  Alliance,  2576( 

Personnel  Management  Office 

RULES 

Employment: 
Reduction  in  force — 
Defense  Department  employees;  notice  requireme  its 
removed,  25623 
NOTICES 
Privacy  Act: 
Systems  of  records,  25775 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Asian/Pacific  American  Heritage  Month  (Proc.  7299 

25824-25826 
Charter  Schools  Week,  National  (Proc.  7297),  25821 

25822 
Law  Day,  U.S.A.  (Proc.  7298),  25823-25824 
Loyalty  Day  (Proc.  7300),  25826-25828 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 
Meetings: 
Bay-Delta  Advisory  Council,  25757-25758 

Rural  Housing  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  Commimity  Development  Initiative;  correctioi 
25703 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Committee  of  Advisors  on  Science  and 
Technology,  25725-25726 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Investment  company  assets;  custody  outside  United 
States,  25630-25639 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  25775-25771 
Meetings: 

Investment  adviser  regulatory  issues;  roimdtable,  25^76 
Meetings;  Sunshine  Act,  25777 
Self-regulatory  organizations;  proposed  rule  changes 

Depository  Trust  Co.,  25779-25780 
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Emerging  Markets  Clearing  Corp.J  25778 
MBS  Clearing  Corp.,  25778-25779 
National  Securities  Clearing  Corp.,  25777-25778 
Pacific  Exchange,  Inc.,  25780-25782 
Philadelphia  Stock  Exchange,  Ina,  25782-25783 

Social  Security  Administration 

NOTICES 

Social  security  acquiescence  rulings: 
Hickman  v.  Apfel;  evidentiary  re(}uirements  for 
determining  medical  equivalence  to  listed 
impairment,  25783-25785 

State  Department 

NOTICES 

Grants  and  cooperative  agreements ;j  availability,  etc.: 

Grassroots  Citizen  Participation  in  Democracy,  25785 
Shrimp  trawl  fishing  ;  sea  turtle  protection  guidelines; 
certification,  25785-25786 


Statistical  Reporting  Service 

See  National  Agricultural  Statistics 


Service 


Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administratiob 

See  National  Highway  Traffic  Safety  Administration 


3ty . 


Treasury  Deparmient 

See  Community  Development  Financial  Institutions  I^u^d, 

See  Customs  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 


Separate  Parts  in  This  Issue 

Part  11 

Department  of  Health  amd  Human  Services,  Centers  for 
Disease  Control,  25795-25814 


.^=».> 


Part  III 

Department  of  Education,  25815-2^817 

PartiV 

The  President,  25819-25828 


Reader  Aids 

Consult  the  Reader  Aids  section  at 
phone  numbers,  online  resources, 
and  notice  of  recently  enacted  publ 


he  end  of  this  issue  for 
finding  aids,  reminders, 
c  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 
RIN  3206-Ai99 

Reduction  in  Force  Notices 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a  final 
nile  to  remove  the  regulations  requiring 
120  day  reduction  in  force  notices  for 
certain  Department  of  Defense 
employees  because  the  implementing 
statute  is  expiring. 
EFFECTlVfe  DATE:  This  regulation  is 
effective  on  June  2,  2000. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jacqueline  Yeatman  on  (202)  606-0960, 
FAX  (202)  606-2329,  TDD  (202)  606- 
0023  or  by  email  at  jryeatma@opm.gov 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  paragraph  {a)(2)  of  section 
351.801  of  5  CFR  part  351  were 
published  on  Jime  8, 1993, 
implementing  section  4433  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Pub.  L.  102-484).  The 
statute  provided  that  Department  of 
Defense  employees  who  received 
reduction  in  force  notices  between 
January  20,  1993,  and  January  31, 1998, 
were  entitled  to  a  120  day  notice  period 
if  a  significant  number  of  employees 
were  affected.  Later,  Public  Law  103- 
337  was  enacted.  This  law  extended  the 
requirement  for  a  longer  notice  period 
imtil  January  31,  2000.  Because  this 
section  of  the  Public  Law  is  expiring, 
0PM  is  deleting  the  regulatory  material 
in  5  CFR  part  351  that  contains  these 
requirements. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  Employees. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  part 
351  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502,  3502:  sec. 
351.801  also  issued  under  E.O.  12828,  58  PR 
2965. 

Subpart  H— Notice  to  Employee 

2.  hi  §  351.801.  paragraph  (a)(1)  is 
revised,  paragraph  (a)(2)  is  removed, 
paragraph  (a)(3)  is  redesignated  as 
paragraph  (a)(2),  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§351.801    Notice  period. 

(a)(1)  Each  competing  employee 
selected  for  release  from  a  competitive 
level  imder  this  part  is  entitled  to  a 
specific  written  notice  at  least  60  full 
days  before  the  effective  date  of  release. 
***** 

(b)  When  a  reduction  in  force  is 
caused  by  circumstances  not  reasonably 
foreseeable,  the  Director  of  OPM,  at  the 
request  of  an  agency  head  or  designee, 
may  approve  a  notice  period  of  less  than 
60  days.  The  shortened  notice  period 
must  cover  at  least  30  full  days  before 
the  effective  date  of  release.  An  agency 
request  to  OPM  shall  specify: 

(1)  The  reduction  in  force  to  which 
the  request  pertains; 

(2)  The  ntunber  of  days  by  which  the 
agency  requests  that  the  period  be 
shortened; 

(3)  The  reasons  for  the  request;  and 

(4)  Any  other  additional  information 
that  OPM  may  specify. 
***** 

3.  In  §  351.805,  paragraph  (a)  is 
revised  to  read  as  follows: 


§  351 .805    New  notice  required. 

(a)  An  employee  is  entitled  to  a 
written  notice  of  at  least  60  full  days  if 
the  agency  decides  to  take  an  action 
more  severe  than  first  specified. 
***** 

[FR  Doc.  00-10988  Filed  5-2-00;  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  of  practice  and  procedure  with 
respect  to  the  notice  an  agency  must 
provide  when  it  takes  an  appealable 
action  against  an  employee  who  has 
both  a  right  to  appeal  to  the  Board  and 
a  right  to  file  a  grievance  imder  a 
grievance  procedure.  The  amendment  is 
intended  to  ensure  that  such  an 
employee  understands  the 
consequences  of  making  a  choice 
between  the  MSPB  appeal  procedure 
and  the  grievance  procedure.  It  also  is 
intended  to  ensure  that,  where  an 
employee  may  pursue  both  procedures 
(as  in  the  case  of  preference  eligible 
employees  of  the  United  States  Postal 
Service),  the  employee  understands  that 
the  Board's  time  limit  for  filing  an 
appeal  will  not  be  modified  or  extended 
if  the  employee  files  a  grievance.  The 
amendment  also  clarifies  that  preference 
eligible  employees  of  the  United  States 
Postal  Service  and  other  employees 
excluded  ft-om  the  coverage  of  the 
Federal  Labor-Management  Relations 
Statute  may  not  seek  Board  review  of  a 
final  decision  on  a  grievemce. 
EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board, 
(202) 653-7200. 

SUPPLEMENTARY  INFORMATION:  On 
November  1, 1999,  the  Board  published 
a  proposal  to  amend  its  rules  of  practice 
and  procedure  at  5  CFR  1201.21(d), 
regarding  the  notice  an  agency  must 
provide  when  it  takes  an  appealable 
action  against  an  employee  who  has 
both  a  right  to  appeal  to  the  Board  and 


UMI 
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a  right  to  file  a  grievance  under  a 
grievance  procedure,  and  5  CFR 
1201.154(d),  regarding  the  procedures 
for  seeking  Board  review  of  a  final 
decision  on  a  grievance  (64  FR  58798). 
The  proposed  rule  requested  public 
comments  and  allowed  60  days,  until 
January  3,  2000,  for  receipt  of 
conunents. 

Comments  were  received  from  the 
Special  Counsel,  a  Federal  agency,  a 
labor  organization  representing  Postal 
Service  employees,  and  a  private 
practitioner  who  represents  appellants 
before  MSPB.  The  Special  Coxmsel,  the 
labor  organization,  and  the  practitioner 
all  supported  the  proposed  rule,  and  the 
Federal  agency  had  no  objection  to  it. 

Both  the  Special  Counsel  and  the 
practitioner  suggested  that  the  Board 
further  amend  the  requirements  for 
agency  notices  at  5  CFR  1201.21(d).  The 
practitioner  suggested  that  the  Board 
require  agencies  to  spell  out  the  options 
for  "other  elections"  to  "make  sure  that 
each  filing  option  and  its  preclusive 
effect  is  covered  in  the  agency  notice." 
The  Special  Counsel  suggested  that  the 
Board  require  agencies  to  include  notice 
of  the  right  to  file  a  prohibited 
personnel  practice  complaint  with  the 
Special  Counsel  and  the  requirement  for 
making  an  election  among  a  grievance, 
an  appeal  to  MSPB,  and  a  complaint  to 
the  Special  Counsel. 

Each  of  these  suggestions  would 
expand  the  proposed  amendment  to  5 
CFR  1201.21(d)  beyond  what  it  was 
originally  meant  to  do — require  agencies 
to  spell  out  the  options  available 
between  the  MSPB  appeal  procediue 
and  any  applicable  grievance  procedure, 
and  the  consequences  of  choosing  one 
or  the  other.  The  proposed  rule  was 
directed  at  a  problem  with  notices 
identified  in  Boeird  cases  involving 
Postal  Service  employees.  The  Board 
has  not  identified  a  pattern  of  cases 
where  such  problems  occur  with  any 
regularity  with  other  agencies  or  in 
situations  other  than  where  an  appellant 
has  a  right  to  challenge  an  agency 
personnel  action  under  both  the  MSPB 
appeal  procedure  and  a  grievance 
procedure. 

In  particular  cases,  statutory 
complaint  procedures  other  than  the 
MSPB  appeal  procediu'e  also  may  be 
available,  depending  on  the  natiue  of 
the  claims  raised  by  the  appellant.  For 
example,  an  appellant  who  claims 
prohibited  discrimination  may  be  able 
to  file  a  complaint  under  the  regulations 
of  the  Equal  Employment  Opportunity 
Commission.  An  appellant  who  claims 
that  the  agency's  action  was  the  result 
of  a  prohibited  personnel  practice  may 
be  able  to  file  a  complaint  with  the 
Special  Counsel.  An  appellant  who 


claims  that  the  action  was  the  result  of 
an  unfair  labor  practice  may  be  able  to 
pursue  the  matter  before  the  Federal 
Labor  Relations  Authority. 

Imposing  la  generally  applicable  all- 
inclusive  ndtice  requirement  that  would 
cover  all  of  the  possible  situations  that 
could  occur  would  place  a  major  burden 
on  agencies  )to  somehow  anticipate  all 
options  for  ill  claims  that  an  employee 
might  raise,  [it  would  also  produce  more 
complex  notices  that  could  prove 
extremely  ccnfusing  to  appellants  and 
result  in  filings  under  one  or  more 
statutory  procedures  that  do  not  apply 
to  the  appellant's  particular  case. 
Therefore,  the  Board  is  amending  5  CFR 
1201.21(d)  as  proposed,  without  change. 

The  Fedetal  agency  asked  if  the  Board 
could  provide  specific  language  for 
agencies  to  tise  in  their  notices.  We 
believe  that  the  regulations  sufficiently 
spell  out  thd  requirements  for  agency 
notices  and  )that  further  advice  goes 
beyond  our  Adjudicatory  role. 

The  practitioner  also  suggested  that 
the  references  to  5  U.S.C.  7121  and  7702 
in  5  CFR  1201.1 54(d)  be  expanded  to 
include  exi^anations  of  what  the 
statutes  reqiire  and  how  they  operate. 
While  it  is  impractical  for  the  Board  to 
spell  out  in  detail  the  grievance 
procediues  $et  out  in  5  U.S.C.  7121,  the 
Board  agreei  that  5  CFR  1201.154(d)  can 
be  clarified.  This  subsection  is  amended 
in  the  final  rule  to  specify  that  it  applies 
where  an  appellant,  other  than  an 
employee  of  the  Postal  Service  or  an 
employee  otherwise  excluded  from  the 
Federal  Labor-Management  Relations 
Statute,  requests  Board  review  of  a  final 
decision  on  a  grievance  and  alleges 
prohibited  discrimination  before  the 
Board.  The  tmendment  also  includes  a 
clarifying  statement  that  a  final. decision 
on  a  grievance  is  usually  the  decision  of 
an  arbitratoi^.  As  to  explaining  the  mixed 
case  procedures  of  5  U.S.C.  7702,  this  is 
accomplished  by  subpart  E  of  part  1201, 
of  which  section  1201.154  is  a  part. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Sublets  in  5  CFR  Part  1201 

Administtative  practice  and 
procediue.  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as|  follows: 

PART  1201 -^-PRACTICES  AND 
PRCX)EDUI)ES 

1.  The  authority  citation  for  part  1201 
continues  tq  read  as  follows: 

Authority:  B  U.S.C.  1204  and  7701.  unless 
otherwise  nojed. 

2.  Amend  §  1201.21  by  revising 
paragraph  [i]  to  read  as  follows: 


§  1 201 .21     Notice  of  appeal  rights. 

****** 

(d)  Notice  of  any  right  the  employee 
has  to  file  a  grievance,  including: 

(1)  Whether  llhe  election  of  any 
applicable  grievance  procedure  will 
result  in  waivet  of  the  employee's  right 
to  file  an  appeal!  with  the  Board; 

(2)  Whether  both  an  appeal  to  the 
Board  and  a  grievance  may  be  filed  on 
the  same  matter  and,  if  so,  the 
circumstances  under  which  proceeding 
with  one  will  preclude  proceeding  with 
the  other,  and  specific  notice  that  filing 
a  grievance  will  not  extend  the  time 
limit  for  filing  to  appeal  with  the  Board; 
and 

(3)  Whether  lihere  is  any  right  to 
request  Board  rpview  of  a  final  decision 
on  a  grievance  in  accordance  with 

§  1201.154(d).  I 

3.  Amend  §  1201.154  by  revising  the 
introductory  te^  of  paragraph  (d)  to 
read  as  follows! 

§1201.154    Tim«  for  filing  appeal;  closing 
record  in  cases  ihvolving  grievance 
decisions. 

***** 

(d)  This  paragraph  does  not  apply  to 
employees  of  the  Postal  Service  or  to 
other  employees  excluded  from  the 
coverage  of  the  federal  labor- 
management  relations  laws  at  chapter 
71  of  title  5,  United  States  Code.  If  the 
appellant  has  filed  a  grievance  \yith  the 
agency  under  a  negotiated  grievance 
procedure,  he  may  ask  the  Board  to 
review  the  final  decision  on  the 
grievance  if  he  alleges  before  the  Board 
that  he  is  the  victim  of  prohibited 
discrimination.  Usually,  the  final 
decision  on  a  gtievance  is  the  decision 
of  an  arbitrator^  A  full  description  of  an 
individual's  right  to  piusue  a  grievance 
and  to  request  Board  review  of  a  final 
decision  on  the  grievance  is  found  at  5 
U.S.C.  7121  and  7702.  The  appellant's 
request  for  Board  review  must  be  filed 
within  35  days  after  the  date  of  issuance 
of  the  decision  or,  if  the  appellant 
shows  that  the  decision  was  received 
more  than  5  days  after  the  date  of 
issuance,  within  30  days  after  the  date 
the  appellant  received  the  decision.  The 
appellant  must; file  the  request  with  the  . 
Clerk  of  the  Board,  Merit  Systems 

Protection  Board,  Washington,  DC 
20419.  The  request  for  review  must 
contain: 

*****  a 

Dated:  April  2( ,  2000. 
Robert  E.  Taylor 
Clerk  of  the  Boanl 

[FR  Doc.  00-10959  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  945 

[Oocltet  No.  FV00-94&-1  IFR] 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County,  Oregon;  Modification 
of  Handling  Regulations 

AGENCY:  Agriodtural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  would 
relax  pack  requirements  to  allow 
handlers  to  ship  U.S.  Np.  2  grade 
.  potatoes  in  one-piece  50-pound  cartons 
to  better  meet  buyer  needs.  Currently, 
only  U.S.  No.  1  and  better  grade 
potatoes  can  be  shipped  in  cartons.  The 
relaxed  pack  requirements  will  enable 
handlers  to  ship  a  substantial  amount  of 
U.S.  No.  2  grade  potatoes  in  cartons  and 
help  maximize  producer  returns. 
DATES:  Effective  May  4,  2000.  Comments 
must  be  received  by  July  3,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Conunents  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-8,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hoiu's. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Marketing  Specialist, 
Northwest  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone:  (503)  326-2724,  Fax:  (503) 
326-7440;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  No.  98  and 
Marketing  Order  No.  945,  both  as 
amended  (7  CFR  part  945),  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon, 
hereinafter  referred  to  as  Ae  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportiinity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Sections  945.51  and  945.52  of  the 
order  provide  authority  for  the 
establishment  and  modification  of 
regulations  applicable  to  the  handling  of 
potatoes.  Section  945.341  estabhshes 
minimiun  matiuity  and  pack 
requirements  for  potatoes  bandied 
subject  to  the  Idaho-Eastern  Oregon 
potato  marketing  order.  Current 
requirements  provide,  in  part,  that  all 
potatoes  packed  in  cartons  shall  be 
inspected  and  certified  as  meeting  U.S. 
No.  1  grade  or  better.  All  varieties  shall 
meet  the  maturity  requirement  of 
slightly  skinned  (except  the  Norgold 
variety  from  August  1-15,  and  the 
White  Rose  and  red  skinned  varieties 
from  August  1-December  31  can  be 
moderately  skinned).  During  other 
periods  of  the  year,  the  White  Rose  and 


red  skinned  varieties  are  not  subject  to 
maturity  requirements.  Size  shall  be 
conspicuously  marked  on  all  cartons 
(except  when  used  as  a  master 
container).  The  grade  requirements  are 
based  on  the  U.S.  Standards  for  Grades 
of  Potatoes  (7  CFR  51.1540-51.1566), 
and  the  size  must  be  marked  consistent 
with  §51.1545  of  the  standards. 

This  rule  will  relax  pack  requirements 
to  allow  handlers  to  ship  U.S.  No.  2 
grade  potatoes  in  one-piece  50-pound 
fiberboard  cartons  of  natural  kraft  color 
provided  the  carton  is  permanentiy  and 
conspicuously  marked  as  to  grade.  This 
will  enable  handlers  to  ship  a 
substantial  amount  of  U.S.  No.  2 
potatoes  in  cartons,  thus  meeting 
customer  demands  and  maximizing 
producer  retiuns. 

The  Idaho-Eastern  Oregon  Potato 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  met  on  January  18,  2000,  and 
again  by  telephone  on  February  3,  2000, 
and  unanimously  recommended  the 
relaxation  of  pack  requirements  to  allow 
handlers  to  ship  U.S.  No.  2  or  better 
grade  potatoes  in  one-piece  50-poimd 
fiberboard  cartons  of  natural  kraft  color 
provided  the  cartons  are  permanentiy 
and  conspicuously  marked  as  to  grade. 

To  meet  the  needs  of  the  food  service 
industry,  the  Committee  recommended 
the  relaxation  of  pack  requirements  to 
allow  handlers  to  ship  U.S.  No.  2  grade 
potatoes  in  one-piece  50-pound 
fiberboard  cartons  of  natural  kraft  color 
that  are  permanentiy  and  conspicuously 
marked  as  to  grade.  Currently,  potatoes 
packed  in  cartons  are  required  to  grade 
at  least  U.S.  No.  1.  At  its  meeting  on 
January  18,  2000,  the  unanimous 
consensus  of  the  Committee  was  that 
pack  requirements  should  be  relaxed. 
The  Conunittee  then  conducted  a 
telephone  vote  on  February  3,  2000,  and 
unanimously  passed  a  motion  to  relax 
the  pack  requirements. 

Customers  have  been  requesting  U.S. 
No.  2  grade  potatoes  in  50-pound 
cartons  because  of  difficulties 
encountered  in  handling  the  currentiy 
used  50-pound  burlap  or  paper  bags. 
The  biulap  bags  are  messy,  difficult  to 
handle,  and  do  not  stack  well  on  pallets. 
The  paper  bags  often  tear  and  are 
equally  difficult  to  handle  or  stack. 
Warehouses  that  use  electronic  bar 
codes  have  reported  less  administration 
and  recordkeeping  problems  with 
cartons  than  bags  because  the  codes  are 
more  legible  on  cartons. 

Many  customers  now  purchase 
potatoes  frtjm  other  areas  where  U.S. 
No.  2  potatoes  are  packed  in  50-pound 
cartons.  The  Committee  would  like  to 
respond  to  these  changing  market 
conditions  so  that  handlers  will  remain 
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competitive  witii  the  otlier  areas  and  not 
lose  sales. 

The  Committee  also  recognized  the 
need  to  distinguish  these  U.S.  No.  2 
grade  potatoes  in  cartons  from  the 
industry's  traditional  premium  U.S.  No. 

1  grade  pack  in  cartons.  Without  such 
a  distinction,  buyers  might  become 
confused  and  the  U.S.  No.  2  grade 
potatoes  in  cartons  might  have  a  price 
depressing  effect  on  the  premiimi  U.S. 
No.  1  grade  pack  in  cartons.  The 
Committee  was  also  concerned  that 
buyers  not  have  the  opportunity  to  re- 
lid  cartons  with  misleading  or  erroneous 
information  on  the  pack  and  grade  of 
the  potatoes.  Therefore  the  Committee 
included  in  their  reconmiendation  that 
the  fiberboard  cartons  be  of  one-piece 
construction,  of  a  natiiral  krafl  color, 
and  permanently  and  conspicuously 
marked  to  grade. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piu-suant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  63  handlers 
of  Idaho-Eastern  Oregon  potatoes  who 
are  subject  to  regulation  under  the 
marketing  order  and  about  1 .600  potato 
producers  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  potato  handlers,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultiu-al 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  rule  would  relax  pack 
requirements  to  allow  handlers  to  ship 
U.S.  No.  2  grade  potatoes  in  one-piece 
50-pound  fiberboard  cartons  of  natiu'al 
kraft  color  provided  the  cartons  are 
permanently  eind  conspicuously  marked 
as  to  grade.  This  would  enable  handlers 
to  ship  a  substantial  amount  of  U.S.  No. 

2  potatoes  in  cartons,  thus  meeting 
customer  demands  and  maximizing 
producer  returns. 


The  Idahd-Eastem  Oregon  Potato 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  met  oRi  January  18,  2000,  and 
again  by  telephone  on  February  3,  2000. 
and  luianimously  recommended  the 
relaxation  of  pack  requirements. 

The  relaxation  of  pack  requirements 
to  allow  handlers  to  ship  U.S.  No.  2 
grade  potatoes  in  one-piece  50-pound 
fiberboard  cartons  of  natiiral  kraft  color 
provided  the  cartons  are  permanently 
and  conspicuously  marked  as  to  grade  is 
expected  to  allow  the  industry  to  ship 
more  potatoes.  Currently,  potatoes 
packed  in  cartons  are  required  to  grade 
at  least  U.S.  No.  1.  At  its  meeting  on 
January  18,  ^000.  the  imanimous 
consensus  olF  the  Committee  was  that 
pack  requirements  should  be  relaxed. 
The  Committee  then  conducted  a 
telephone  vpte  on  February  3.  2000.  and 
unanimously  passed  the  pack  relaxation 
motion. 

Customers  have  been  requesting  U.S. 
No.  2  grade  potatoes  in  50-pound 
cartons  because  of  difficulties 
experienced}  in  handling  the  currently 
used  50-poiind  burlap  or  paper  bags. 
The  burlap  bags  are  messy,  difficult  to 
handle,  and  do  not  stack  well  on  pallets. 
The  paper  begs  often  tear  and  are 
equally  difficult  to  handle  or  stack. 
Warehouses  that  use  electronic  bar 
codes  have  reported  less  administration 
and  reca^dkbepiag  problems  with 
cartonKttli4itbag&  b^aiue  (be  codes  are 
more  legible)  on  cartons. 

Many  customers  now  purchase 
potatoes  from  other  areas  where  U.S. 
No.  2  potatoes  are  packed  in  50-pound 
cartons.  The  Committee  would  like  to 
respond  to  these  changing  market 
conditions  go  that  handlers  will  remain 
competitive  iwith  other  areas  and  not 
lose  sales. 

The  Comqiittee  also  recognized  the 
need  to  distinguish  the  U.S.  No.  2  grade 
potatoes  in  Cartons  ft-om  this  industry's 
traditional  premiiun  U.S.  No.  1  grade 
pack  in  cartins.  Without  such  a 
distinction,  buyers  might  become 
confused  and  the  U.S.  No.  2  grade 
potatoes  in  Cartons  might  have  a  price 
depressing  effect  on  the  premium  U.S. 
No.  1  grade  back  in  cartons.  The 
Committee  was  also  concerned  that 
buyers  not  have  the  opportunity  to  re- 
lid  cartons  ^ith  misleading  or  erroneous 
information  Ion  the  pack  and  grade  of 
the  potatoesl  Therefore,  the  Committee 
included  in  its  recommendation  that  the 
fiberboard  cartons  be  of  one-piece 
construction,  of  a  natural  kraft  color, 
and  be  permanently  and  conspicuously 
marked  to  g^ade. 

At  the  meetings  the  Committee 
discussed  the  impact  of  allowing  U.S. 
No.  2  potatoes  in  one-piece  50  pound 


cartons.  The  Committee  believes  that 
the  recommendation  should  increase 
the  sale  of  U.S.  No.  2  grade  potatoes  to 
the  food  service  industry.  Information 
from  the  Committee  indicates  that 
during  an  average  season, 
approximately  10  percent  of  the  fi^sh 
potato  shipments  from  the  production 
area  are  of  U.S.  No.  2  grade,  and  that 
approximately  20  percent  of  the 
potatoes  going  to  the  food  service 
industry  are  of  U.S.  No.  2  grade.  This 
action  is  expected  to  further  increase 
shipments  to  the  food  service  industry, 
and  help  the  Idaho-Eastern  Oregon 
potato  industry  benefit  from  the 
increased  growth  in  the  food  service 
industry. 

The  relaxation  of  pack  requirements 
allowing  handlers  to  ship  U.S.  No.  2 
grade  potatoes  in  cartons  might  require 
the  purchase  of  new  equipment  that  can 
handle  one-piece  cartons.  However, 
these  costs  are  expected  to  be  minimal 
and  would  be  offset  by  the  benefits  of 
being  able  to  ship  U.S.  No.  2  grade 
potatoes  in  that  manner.  The  benefits  of 
this  rule  are  not  expected  to  be 
disproportionately  greater  or  lesser  for 
smaU  entities  than  large  entities. 

As  alternatives  to  this  action,  the 
Committee  considered  various 
alternatives  to  distinguish  U.S.  No.  2 
grade  potatoes  packed  in  cartons  from 
the  traditional  premium  carton  pack  of 
U.S.  No.4  gradf  potatoes,  The 
Committee  decided  that  it  was        > 
important  that  there  be  a  clear 
distinction  between  the  packs  to  ensure 
that  the  shipments  of  U.S.  No.  2 
potatoes  in  cartons  not  negatively 
impact  the  market  for  U.S.  No.  1 
potatoes  in  cartons. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  oti  either  small  or  large 
potato  handlers  and  importers.  As  with 
all  Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sectors.  The 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furmer,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
potato  industry,  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  Committee 
deliberations.  Lake  all  Committee 
meetings,  the  January  18,  2000,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  vifews  on  this  issue.  The 
Committee  itself  is  composed  of  eight 
members,  of  whom  three  are  hemdlers 
and  five  are  producers.  Finally, 
interested  persons  are  invited  to  submit 
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information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned  , 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  interim  final  rule.  All  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

Pursuant  to  5  U.S.C.  553,  it  also  is 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee 
unanimously  recommended  this 
relaxation  in  pack  requirements;  (2) 
handlers  woiild  like  to  take  advantage  of 
the  relaxation  as  soon  as  possible  to 
better  meet  buyer  needs;  (3)  handlers  are 
aware  of  this  action  which  was 
discussed  by  the  Committee  at  public 
meetings;  and  (4)  handlers  are  currently 
shipping  U.S.  No.  2  grade  potatoes. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  setiorth  above,  7  CFR 
part  945  is  amended  as  follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
OF  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §945.341,  paragraph  (b)(2)  is 
removed,  and  paragraphs  (b)(3)  and 
(b)(4)  are  redesignated  as  paragraphs 
(b)(2)  and  (b)(3),  respectively,  and 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 


§945.341    Handling  regulation. 

***** 

(c)  *  *  * 

(2)  Potatoes  packed  in  cartons  (except 
when  used  as  a  master  container)  shall 
be- either: 

(i)  U.S.  No.  1  grade  or  better,  except 
potatoes  of  U.S.  Extra  No.  1  shall  be  no 
smaller  than  110  size  nor  larger  than  60 
size;  or 

(ii)  U.S.  No.  2  grade  in  one-piece  50- 
poimd  fiberboard  cartons  of  natural 
kraft  color,  provided  the  cartons  are 
permanently  and  conspicuously  marked 
as  to  grade. 
***** 

Dated:  April  28,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(PR  Doc.  00-11089  Filed  5-1-00;  11:22  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-flM-338-AD;  Amendment 
39-11709;  AD  2000-09-011 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 
that  currently  requires  a  revision  to  the 
Airplane  Flight  Manual  Supplement  to 
ensure  that  the  main  deck  cargo  door  is 
closed,  latched,  and  locked;  repetitive 
inspections  of  the  wire  bundle  and  door 
latch  rollers  to  detect  damage;  and 
repair  or  replacement  of  damaged 
components.  This  amendment  requires, 
among  other  actions,  modification  of  the 
indication  and  hydraulic  systems  of  the 
main  deck  cargo  door,  and  installation 
of  a  means  to  prevent  pressurization  to 
an  imsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 
This  amendment  is  prompted  by  the 
FAA's  determination  that  certain  main 
deck  cargo  door  systems  do  not  provide 
an  adequate  level  of  safety;  the  latching 
and  locking  mechanisms  are  not  of 
adequate  design  to  prevent  structural 
deformation  in  the  event  of  component 
jamming;  and  that  there  is  an  absence  of 
a  means  to  prevent  pressurization  to  an 


imsafe  level  if  the  main  deck  cargo  door 
is  not  closed,  latched,  and  locked.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  opening  of  the  cargo 
door  while  the  airplane  is  in  flight,  and 
consequent  rapid  decompression  of  the 
airplane  including  possible  loss  of  the 
door,  flight  control,  or  severe  structural 
damage. 
DATES:  Effective  Jime  7.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  7, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  National  Aircraft  Service,  Inc. 
(NASI),  9133  Tecumseh-Clinton  Road, 
Tecimaseh,  MI  49286.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPP(.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-20-02, 
amendment  39-8709  (58  FR  53635. 
October  18. 1993).  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
DC-8  series  airplanes,  was  published  in 
the  Federal  Register  on  December  22, 
1999  (64  FR  71689).  The  action 
proposed  to  continue  to  require  a 
revision  to  the  Airplane  Flight  Manual 
Supplement  (AFMS)  to  ensure  that  the 
main  deck  cargo  door  is  closed,  latched, 
and  locked;  repetitive  inspections  of  the 
wire  bimdle  and  door  latch  rollers  to 
detect  damage;  and  repair  or 
replacement  of  damaged  components. 
The  action  also  proposed  to  require, 
among  other  actions,  modification  of  the 
indication  and  hydraulic  systems  of  the 
main  deck  cargo  door,  and  installation 
of  a  means  to  prevent  pressurization  to 
an  unsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 

Conunent  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
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making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunent  received. 

Revise  Alternative  Method  of 
Compliance  (AMOC)  Paragraph 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  include  a 
statement  that  any  AMOC  approved 
previously  in  accordance  with  AD  93- 
20-02  is  acceptable  for  compliance  with 
paragraph  (b)  of  this  AD.  The 
commenter  states  that  it  has  received 
FAA  approval  of  an  AMOC  to  paragraph 

(a)  of  AD  93-20-02  for  an  installation  of 
a  door  warning  system  that  includes  an 
Airplane  Flight  Memual  Supplement 
(AFMS)  other  than  that  approved  for 
STC  SA1802SO. 

The  FAA  concurs.  AMOC  approvals 
to  paragraph  (a)  or  (b)  of  AD  93-20-02 
continue  to  apply  to  paragraphs  (a)  and 

(b)  of  this  final  rule,  respectively. 
Therefore,  the  FAA  has  revised 
paragraph  (g)  of  the  final  rule 
accordingly.  However,  operators  that 
received  AMOC's  to  AD  93-20-02  must 
still  comply  with  the  requirements  of 
paragraphs  (c),  (d),  and  [e]  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  32  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  29  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  ciurently 
required  by  AD  93-20-02,  and  retained 
is  this  AD,  take  approximately  1  work 
houi  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiu'es,  the  cost  impact 
of  the  ciurently  required  actions  on  U.S. 
operators  is  estimated  to  be  $1,740,  or 
$60  per  airplane,  per  inspection  cycle. 

It  will  take  1  work  hoiu  per  airplane 
to  accomplish  the  new  replacement  of 
circuit  breakers,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  cost  approximately  $265  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  new  replacement  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $9,425,  or  $325  per 
airplane. 

It  will  take  80  work  hours  per  airplane 
to  accomplish  the  new  modification  of 


the  hydraulic  systems,  at  an  average 
labor  rate  ofi$60  per  work  hour. 
Required  parts  will  cost  approximately 
$20,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  new 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$719,200,  or  $24,800  per  airplane. 

The  cost  impact  figures  discussed 
above  are  balsed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requiren^ents  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futxue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  Regulatory  action"  under 
Executive  Otder  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ajct.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  th#  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incor|)oration  by  reference, 
Safety. 

Adoption  of  ithe  Ammdment 

Accordindy,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fallows: 

PART  39— MRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  toiread  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 
§39.13    [Amended] 

2.  Section  [39.13  is  amended  by 
removing  arlendment  39-8709  (58  FR 
53635,  Octo  »er  18, 1993),  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-1 1 709,  to  read  as 
follows: 

2000-09-01  McDonnell  Douglas: 

Amendment  39-11709.  Docket  99-NM- 
338-AD.  Supersedes  AD  93-20-02, 
Amendment  39-6709. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  ccMiverted  from  a  passenger  to 
a  cargo-carrying  ("freighter")  configuration  in 
accordance  wiA  Supplemental  Type 
Certificate  (STC)  SA1802SO  or  SA421NW; 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
ahered,  or  repaired  so  that  the  performance 
of  the  requiremei^  of  this  AD  is  affected,  the 
owner/operator  nJust  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  the  door,  flight  control,  or 
severe  structural  damage,  accomplish  the 
following: 

Restatement  of  RequiremeBts  of  AD  93-20- 
02 

Actions  Addressing  the  Main  Deck  Cargo 
Door 

(a)  Within  7  days  after  January  21, 1992 
(the  effective  date  of  AD  92-02-05, 
amendment  39-8141),  and  thereafter  at 
intervals  not  to  exceed  100  hours  time-in- 
service,  perform  the  following  inspections: 

(1)  Inspect  the  (|argo  door  wire  bundle 
between  the  exit  Joint  of  the  cargo  liner  and 
the  attachment  pdint  on  the  cargo  door  to 
detect  crimped,  hqayed,  or  chafed  wires;  aiid 
inspect  for  damaged,  loose,  or  missing 
hardware  mounting  components.  Prior  to 
further  flight,  repair  any  damaged  wiring  or 
hardware  mounting  components  in 
accordance  with  FAA-approved  maintenance 
procedures. 

(2)  Inspect  the  (Jargo  door  latch  rollers  in 
the  lower  sill  of  the  cargo  door  opening  of  the 
airplane  to  ensure  that  all  twelve  rollers  can 
be  freely  rotated  by  hand.  Prior  to  further 
flight,  replace  any  discrepant  roller 
components  found,  and  repair  any  rollers 
that  cannot  be  rotated  freely  by  hand,  in 
accordance  with  FAA-approved  maintenance 
procedures. 

(b)  Within  7  days  after  November  17,  1993 
(the  effective  data  of  AD  93-20-02, 
amendment  39-8^09),  revise  the  Limitations 
Section  of  the  appropriate  FAA-approved 
Airplane  Flight  Manual  Supplement  (AFMS) 
by  replacing  item  5  in  the  AFMS  for 
SA1802SO,  and  i<em  6  in  the  AFMS  for 
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SA421NW,  with  the  following.  (This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFMS.)  > 

"Prior  to  initiating  the  cargo  door  closing 
sequence,  a  flight  crew  member  must  verify 
that  the  cargo  door  warning  light  is 
illuminated.  After  the  door  closing  sequence 
is  complete,  and  visual  verification  has  been 
made  that  the  latches  are  closed  and  the 
lockpins  are  properly  engaged,  a  flight  crew 
member  must  verify  that  the  cargo  door 
warning  light  is  extinguished,  and  then 
conduct  a  PRESS-TO-TEST  of  the  warning 
light  to  ensure  that  the  light  is  operational. 
Pull  the  cargo  door  circuit  breakers  labeled 
"pump"  and  "valve"  prior  to  takeoff. 
Methods  for  dociunentation  of  compliance 
with  the  preceding  procedures  must  be 
approved  by  the  FAA  Principal  Maintenance 
Inspector  (PMI)." 

New  Requirements  of  This  AD 

Actions  Addressing  the  Main  Deck  Cargo 
Door  Powered  Lock  Systems 

(c)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  within  30  days  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished  within  the  last  18  months  prior 
to  the  effective  date  of  this  AD,  replace  the 
circuit  breakers  of  the  main  deck  cargo  door 
labeled  "pump"  and  "valve"  with  new 
circuit  breakers. 

Actions  Addressing  the  Main  Deck  Cargo 
Door  Hydraulic  Systems 

(d)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  mechanical  and 
hydraulic  systems  of  the  main  deck  cargo 
door,  in  accordance  with  National  Aircraft 
Service,  Inc.  (NASI)  Service  Bulletin  SB-99- 
01,  Revision  A,  dated  October  15, 1999. 

Actions  Addressing  the  Main  Deck  Cargo 
Door  Indication  System 

(e)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  indication  system 
of  the  main  deck  cargo  door  to  indicate  to  the 
pilots  whether  the  main  deck  cargo  door  is 
closed,  latched,  and  locked;  install  a  means 
to  visually  inspect  the  locking  mechanism  of 
the  main  deck  cargo  door;  install  a  means  to 
remove  power  to  the  door  while  the  airplane 
is  in  flight;  and  install  a  means  to  prevent 
pressurization  to  an  imsafe  level  if  the  main 
deck  cargo  door  is  not  closed,  latched,  and 
locked;  in  accordeince  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate. 

Note  2:  Installation  of  NASI  Vent  Door 
System  STC  ST01116CH,  is  an  approved 
means  of  compliance  with  the  requirements 
of  paragraph  (e)  of  this  AD. 

(f)  Compliance  with  both  paragraphs  (d) 
and  (e)  of  this  AD  constitutes  terminating 
action  for  the  requirements  of  both 
paragraphs  (a)  and  (b)  of  this  AD,  and  the 
AFMS  revision  required  by  paragraph  (b)  of 
this  AD  may  be  removed.  Compliance  with 
paragraph  (e)  of  this  AD  within  30  days  after 
the  effective  date  of  this  AD  eliminates  the 


requirement  to  comply  with  paragraph  (c)  of 
this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  apypropriate  FAA  Principwl  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliandfe  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance  to 
paragraph  (a)  of  AD  93-20-02,  amendment 
39-8709,  approved  previously  in  accordance 
with  that  AD,  are  approved  as  alternative 
methods  of  compliance  with  only  paragraph 

(a)  of  this  AD. 

(3)  Alternative  methods  of  compliance  to 
paragraph  (b)  of  AD  93-20-02,  amendment 
39-8709,  approved  previously  in  accordance 
with  that  AD,  are  approved  as  alternative 
methods  of  compliance  with  only  paragraph 

(b)  of  this  AD. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished.  .   , 

Incorporation  by  Reference 

(i)  The  modification  required  by  paragraph 
(d)  of  this  AD  shall  be  done  in  accordance 
with  National  Aircraft  Service,  Inc.  (NASI) 
Service  Bulletin  SB-99-01,  Revision  A,  dated 
October  15, 1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  fit)m  National  Aircraft  Service,  Inc. 
(NASI),  9133  Tecumseh-CIinton  Road, 
Tecumseh,  MI  49286.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(j)  This  amendment  becomes  effective  on 
)une  7,  2000. 

Appendix  1 

Excerpt  from  an  FAA  Memorandum  to 
Director-Airworthiness  and  Technical 
Standards  of  ATA,  dated  March  20,  1992. 

"(1)  Indication  System: 

(a)  The  indication  system  must  monitor  the 
closed,  latched,  and  locked  positions, 
directly. 


(b)  The  indicator  should  be  amber  unless 
it  concerns  an  outward  opening  door  whose 
opening  during  takeoff  could  present  an 
iimnediate  hazard  to  the  airplane.  In  that  case 
the  indicator  must  be  red  and  located  in 
plain  view  in  front  of  the  pilots.  An  aural 
warning  is  also  advisable.  A  display  on  the 
master  caution/warning  system  is  also 
acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significant 
reduction  in  controllability,  structural 
damage,  or  impact  with  other  structiu«s, 
engines,  or  controls. 

(c)  Loss  of  indication  or  a  false  indication 
of  a  closed,  latched,  and  locked  condition 
must  be  improbable. 

(d)  A  warning  indication  must  be  provided 
at  the  door  operators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  the  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement. 

(2)  Means  to  Visually  Inspect  the  Locking 
Mechanism: 

There  must  be  a  visual  means  of  directly 
inspecting  the  locks.  Where  all  locks  are  tied 
to  a  common  lock  shaft,  a  means  of 
inspecting  the  locks  at  each  end  may  be 
sufficient  to  meet  this  requirement  provided 
no  failure  condition  in  the  lock  shaft  would 
go  imdetected  when  viewing  the  end  locks. 
Viewing  latches  may  be  used  as  an  alternate 
to  viewing  locks  on  some  installations  where 
there  are  other  compensating  features. 

(3)  Means  to  Prevent  Pressurization: 

AH  doors  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  unsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  locked. 

(4)  LocJt  Strength: 

Locks  must  be  designed  to  withstand  the 
maximum  output  power  of  the  actuators  and 
maximum  expected  manual  operating  forces 
treated  as  a  limit  load.  Under  these 
condifions,  the  door  must  remain  closed, 
latched  and  locked. 

(5)  Power  Availability. 

All  power  to  the  door  must  be  removed  in 
flight  and  it  must  not  be  possible  for  the 
flight  crew  to  restore  power  to  the  door  while 
in  flight. 

(6)  Powered  Lock  Systems: 

For  doors  that  have  powered  lock  systems, 
it  must  be  shown  by  safety  analysis  that 
inadvertent  opening  of  the  door  after  it  is 
fully  closed,  latched  and  locked,  is  extremely 
improbable." 

Issued  in  Renton,  Washington,  on  April  24, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-10674  Filed  5-2-00;  8:45  am] 
BRUNO  CODE  4aiO-13-U 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  Nos.  IC-24424,  IS-1221;  File  No. 
S7-15-99] 

RIN  3235-AH55 

Custody  of  Investment  Company 
Assets  Outside  the  United  States 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  new  rule  and  rule  amendments  under 
the  Investment  Company  Act  to  address 
the  custody  of  investment  company 
assets  outside  the  United  States.  The 
nde  and  rule  amendments  establish  new 
standards  governing  the  maintenance  of 
an  investment  company's  assets  with  a 
foreign  securities  depository.  These 
standards  are  designed  to  provide  a 
framework  under  which  an  investment 
company  can  protect  its  assets  while 
maintaining  them  with  a  foreign 
seciuities  depository. 
DATES:  Effective  Date:  June  12,  2000. 
Compliance  Date:  July  2,  2001.  Section 
in  of  this  release  contains  more 
information  on  transition  prior  to  the 
compliance  date. 

FOR  FURTHER  INFORMATION  CONTACT:  Jaea 
F.  Hahn,  Attorney,  Office  of  Regulatory 
Policy,  at  (202)  942-0690,  or  Thomas 
M.J.  Kerwin,  Senior  Counsel,  at  (202) 
942-0660,  in  the  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street  NW, 
Washington  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  new 
rule  17f-7  [to  be  codified  at  17  CFR 
270.17f-7],  amendments  to  rule  17f-5 
[17  CFR  270.17f-5]  and  conforming 
amendments  to  rule  7d-l  [17  CFR 
270.7d-l]  and  rule  17f-4  [17  CFR 
270.17f-4]  under  the  Livestment 
Company  Act  of  1940  [15  U.S.C.  80a] 
(the  "Investment  Company  Act").^ 
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Executive  Summary 

The  Commission  is  adopting  new  rule 
1 7f-7  imder  the  Investment  Company 
Act  and  amendments  to  rule  17f-5,  the 
rule  that  governs  the  custody  of  the 
assets  of  registered  management 
investment  companies  ("funds")  with 
custodians  outside  the  United  States. 
The  new  rule  and  rule  amendments  will 
permit  funds  to  maintain  their  assets  in 
foreign  securities  depositories  based  on 
conditions  that  reflect  the  operations 
and  role  of  these  depositories. 
Depositories  are  systems  for  the  central 
handling  of  siecurities  in  which 
transactions  in  securities  are  processed 
through  adjustment  of  electronic 
accoimt  records  rather  than  delivery  of 
certificates. 

The  rule  aid  amendments  we  are 
adopting  today  establish  basic  standards 
for  foreign  d9positories  that  funds  may 
use,  and  generally  require  that  a  fund's 
contract  witli  its  global  custodian 
obligate  the  custodian  to  analyze  and 
monitor  the  Custody  risks  of  using  a 
depository,  atid  provide  information 
about  the  ns\s  to  the  fund  or  its  adviser, 
as  well  as  any  information  regarding 
material  changes  in  the  risks.  Unlike 
amended  rulfe  17f-5,  rule  17f-7  does  not 
contain  any  provisions  regarding  the 
delegation  of  authority  under  the  rule. 
Decisions  to  maintain  assets  with  a 
depository  wjould  be  made  by  the  fund 
or  its  adviseij,  based  upon  information 
provided  by  the  global  custodian. 

/.  Background 

Rule  17f-^  was  adopted  in  1984,2  and 
extensively  revised  in  1997  ("1997 


*  Unless  otherwise  noted,  all  references  to  rules 
17f-5. 17f— 4,  and  7d-l  (or  any  paragraph  of  those 
rules)  will  be  to  17  CFR  270.17f-5,  270.17f-4,  and 
270.7d-l,  as  amended  by  this  release. 


^  See  Exemptiin  for  Custody  of  Investment 
Company  Assets  Outside  the  United  States. 
Investment  Combany  Act  Release  No.  14132  (Sept. 
7,  1984)  149  FR  ;  6080  (Sept.  14,  1984)].  Section 
17(f)  of  the  Invei  tment  Company  Act,  which 
governs  fund  cu  tody  arrangements,  does  not 


Amendments")  to  reflect  significant 
developments  in  foreign  investment  by 
U.S.  funds  and  the  Commission's  greater 
experience  with  foreign  custody 
arrangements. 3  The  1997  Amendments 
expanded  the  types  of  foreign  banks  and 
securities  depositories  that  may  serve  as 
custodians  of  fund  assets,  and  required 
that  the  selection  of  a  foreign  custodian 
be  based  on  whether  the  fimd's  assets 
will  be  subject  to  reasonable  care  if 
maintained  with  that  custodian.*  In 
1998,  as  a  result  of  difficulties 
experienced  by  fimds,  their  advisers  and 
bank  custodians  in  appl)ring  the 
standards  of  rule  17f-5  to  the  use  of 
foreign  depositories,  representatives  of 
fimds  asked  the  Commission  to  delay 
the  compliance  date  for  the  1997 
Amendments.^  The  Commission 
suspended  the  compliance  date  for  most 
of  the  1997  Amendments  in  May  1998.6 
Representatives  of  fimds  and  baink 
custodians  then  submitted  a  proposal  to 
ftulher  amend  rule  17f-5  to  change  the 
standards  by  which  foreign  depositories 
are  evaluated.^  . 

address  the  use  of  a  loreign  custodian.  The 
Conunission  adopted  rule  17f-5  under  its 
exemptive  authority  In  section  6(c}  of  the  Act  (15 
U.S.C.  80a-6(c)|  and  under  its  authority  in  section 
38(a)  of  the  Act  (15  U.S.C.  80a-38(a)j. 

'  See  Custody  of  Investment  Company  Assets 
Outside  the  United  States,  Investment  Company  Act 
Release  No.  22658  (May  12, 1997)  [62  FR  26923 
(May  16, 1997)]  (the  "1997  Release"). 

*  See  Custody  of  Investment  Company  Assets 
Outside  the  United  Skates,  Investment  Company  Act 
Release  No.  23815  (Apr.  29, 1999)  (64  FR  24489 
(May  6, 1999)]  (the  "Froposing  Release"),  at  nn.4- 
10  and  accompanying  text. 

*The  history  of  rule  17f-5  is  discussed  in  greater 
detail  in  the  introdudtory  section  of  the  Proposing 
Release.  See  Proposing  Release,  supra  note  4,  at 
nn.2-17  and  accompanying  text. 

8  See  Custody  of  Investment  Company  Assets 
Outside  the  United  States,  Investment  Company  Act 
Release  No.  23201  (May  21,  1998}  [63  FR  29345 
(May  29, 1998)].  A  further  extension  remains  in 
effect  today.  See  Cu^ody  of  Investment  Company 
Assets  Outside  the  United  States;  Extension  of 
Compliance  Date,  Investment  Company  Act  Release 
No.  23814  (Apr.  29,  1999)  (64  FR  24488  (May  6, 
1999)1  (extending  cotnpliance  date  until  the 
Commission  acts  on  1999  proposals  or  May  1, 
2000).  The  compliance  date  for  the  amended 
definition  of  "eligible  foreign  custodian"  remained 
June  16.  1998.  Compliance  with  the  1997 
Amendments  will  become  moot  when  amended 
rule  17f-5  and  new  mie  17f-7  take  effect.  See  infra 
notes  38  to  40  and  adcompanying  text  (discussing 
effective  date  and  compliance  date  for  amended 
rule  and  new  rule;  ptior  to  the  compliance  date,  a 
fund  may  comply  wilth  the  1997  Amendments  or 
follow  other  compliaice  options). 

'  See  Proposing  Release,  supra  note  4,  at  nn.l3  & 
15  and  accompanying  text.  The  submitted  proposal 
(the  "ICI/Bank  Proposal")  would  have  deemed  fund 
assets  maintained  with  a  depository  to  be  subject 
to  reasonable  care  if  eight  objective  criteria  were 
met.  See  id.  at  n.l6.  Under  a  revised  joint  proposal 
submitted  in  1999,  tke  foreign  custody  manager 
would  have  (i)  considered  other  information  known 
to  it  that  established  {certain  compliance  problems, 
and  (ii)  monitored  depository  arrangements  for 
material  changes.  Se  i  id. 
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Last  year,  we  proposed  amendments 
to  rule  17f-5  and  a  new  rule  17f-7.8  We 
received  letters  firom  seven  commenters 
on  the  proposals.^  Commenters 
generally  favored  the  proposals,  but  also 
recommended  changes,  i"  We  are 
adopting  new  rule  17f-7  with 
modifications  that  respond  to  certain  of 
the  issues  raised  by  commenters;  we  are 
adopting  the  amendments  to  rule  17f-5 
substantially  as  proposed.  ^^ 

n.  Discussion 

A.  Foreign  Securities  Depositories:  Ride 
17f-7 

New  rule  17f-7  permits  a  fund  to 
maintain  assets  with  a  foreign  seciuities 
depository  if  certain  conditions  are  met. 
First,  the  depository  must  be  an 
"eligible  securities  depository"  as 
described  below.  Second,  the  fimd's 
"primary  custodian"  must  provide  the 
fimd  or  its  adviser  with  an  analysis  of 
the  custodial  risks  of  using  the 
depository,  monitor  the  depository  on  a 
continuing  basis  and  notify  the  fund  of 
any  material  changes  in  risks  associated 
with  using  the  depository.  The  rule 
defines  a  primary  custodian  (often 
referred  to  as  a  "global  custodian")  as  a 
U.S.  bank  or  qualified  foreign  bank  (as 
defined  by  rule  17f-5)  that  contracts 
directly  with  the  fund  to  provide 
custodial  services  for  foreign  assets.'* 

1 .  Eligible  Securities  Depository. 
Under  the  rule,  fimds  and  their 
custodians  may  maintain  their  assets 


■See  Proposing  Release,  supra  note  4. 

'The  commenters  included  an  individual 
attorney,  an  investment  adviser,  a  bank  custodian, 
a  depository  operator,  two  trade  associations  and  a 
bar  association.  The  comment  letters  and  a 
summary  of  the  comments  prepared  by  the 
Commission  staff  are  available  in  the  Commission's 
Public  Reference  Room,  450  5th  Street,  NW, 
Washington,  DC  (File  No.  S7-15-99). 

'"Commenters  representing  the  bank  custodians 
and  the  Investment  Company  Institute  expressed  a 
preference  for  the  ICI/Bank  Proposal.  As  we  noted 
in  the  Proposing  Release,  we  did  not  believe  the 
IQ/Bank  Proposal  would  adequately  resolve  the 
issues  raised  because  the  reliance  on  limited 
objective  criteria  may  not  adequately  identify  the 
potential  risks  of  depository  arrangements  in  a 
changing  global  marketplace.  In  addition,  we  were 
concerned  that  the  IQ/Bank  Proposal  might  unduly 
narrow  the  evaluation  of  potential  risks  and  reduce 
incentives  to  provide  relevant  information  to  funds. 
See  Proposing  Release,  supra  note  4,  at  n.l9  and 
accompanying  text. 

•>  We  are  also  adopting  conforming  amendments 
to  rules  7d-l  and  17f-4  substantially  as  proposed. 

"  See  rule  17f-7(b}(2).  One  commenter  noted  that 
some  funds  may  not  contract  directly  with  the 
custodian  that  is  primarily  responsible  for  global 
custody  arrangements.  Instead,  a  fund  may  contract 
with  a  domestic  custodian  that  subcontracts  writh  a 
global  custodian  to  handle  the  fund's  foreign 
custody  arrangements.  The  risk  analysis  and 
monitoring  requirements  of  rule  17f-7  reflect  these 
alternative  arrangements  by  providing  that  the 
Primary  Custodian  "or  its  agent"  [i.e.,  the  global 
custodian)  may  furnish  the  information  required  by 
the  rule.  See  rule  17f-7(a)(l)(i). 


with  a  foreign  securities  depository  ordy 
if  it  is  an  "Eligible  Securities 
Depository."  An  eligible  securities 
depository  must  act  as  or  operate  a 
system  for  the  central  handling  of 
securities  that  is  regulated  by  a  foreign 
financial  regulatory  authority. '^  In 
addition,  an  eligible  securities 
depository  must:  '* 

•  (Hold  assets  on  behalf  of  the  fund 
under  safekeeping  conditions  no  less 
favorable  than  those  that  apply  to  other 
participants;  '^ 

•  (Maintain  records  that  identify  the 
assets  of  participants,  and  keep  its  own 
assets  separated  from  the  assets  of 
participants; 

•  (Provide  periodic  reports  to 
participants;  and 

•  (Undergo  periodic  examination  by 
regulatory  authorities  or  independent 
accountants.'^ 

The  proposed  rule  included  within 
the  definition  of  eligible  securities 
depository  certain  foreign  transfer 
agents  that  perform  custodial  fimctions 
analogous  to  those  of  a  depository.'^ 
Commenters  urged  that  the  rule  not 
address  these  types  of  arrangements, 
which  are  found  in  countries  such  as 
Russia  and  Ukraine. '^  Commenters 


"  See  rule  17f-7(b)(l)(i)  and  (ii).  As  proposed,  the 
deftnition  of  eligible  securities  depository  would 
have  applied  only  to  the  depository  system  itself 
At  one  commenter's  suggestion,  we  have  expanded 
the  definition  of  eligible  securities  depository  to 
include  the  operator  of  a  depository  system. 

"  See  rule  17f-7(b)(l)(iii)  to  (vi).  The  following 
requirements  reflect  five  of  the  eight  requirements 
suggested  in  the  Id/Bank  Proposal.  See  supra  note 

"As  proposed,  rule  17f-7  would  have  required 
an  eligible  secimties  depository  to  treat  a  fund.no 
less  favorably  than  other  participants  with  respect 
to  all  conditions  generally,  rather  than 
"safekeeping"  conditions.  Two  commenters 
suggested  that  the  rule  should  permit  different 
business  conditions,  such  as  different  credit  terms 
or  volume-adjusted  fees,  because  they  do  not  imply 
different  levels  of  safekeeping  protection.  We  agree 
with  this  point  and  have  modified  the  rule 
accordingly.  See  rule  17f-7(b)(l)(iii). 

'*  As  proposed,  rule  17f-7  would  have  required 
an  eligible  securities  depository  to  be  subject  to 
periodic  "review,"  rather  than  "examination,"  by 
regulators  or  auditors.  The  change  in  the  final  rule 
is  intended  to  distinguish  this  requirement  from  the 
requirement  that  a  foreign  financial  regulatory 
authority  regulate  the  depository.  See  rule  17f- 
7(b)(l)(vi). 

"  See  Proposing  Release,  supra  note  4.  at  nn.32- 
34  and  accompanying  text.  Interpretations  by 
Commission  staff  have  treated  U.S. -based  transfer 
agents  as  depositories  when  they  maintain  records 
of  the  owmership  of  uncertificated  securities  not 
held  in  a  conventional  depository.  See,  e.g., 
American  Pension  Investors  Trust,  SEC  No-Action 
Letter  (Feb.  1, 1991)  (custodian  for  fund  of  funds 
could  maintain  fund's  investments  in  uncertificated 
shares  of  underlying  funds  with  the  domestic 
transfer  agents  of  those  funds  acting  as  deemed 
depositories);  FundVest,  SEC  No-Action  Letter 
(Nov.  21, 1984)  (similar  position). 

'*In  the  case  of  Russia,  for  example,  hundreds  of 
registrars  typically  are  used  to  record  securities 
transfers.  See  Proposing  Release,  supra  note  4,  at 
n.33  and  accompanying  text. 


pointed  out  that  while  some  transfer 
agents  may  be  analogous  to  securities 
depositories,  others  clearly  are  not,  and 
some  transfer  agents  perform  some  but 
not  all  the  fimctions  of  a  depository.  We 
have  decided  to  accept  the 
recommendations  of  these  commenters, 
and  will  continue  to  address  the  use  of 
these  transfer  agents  on  a  case-by-case 
basis.'8 

2.  Risk  Analysis,  Monitoring  and 
Notification.  The  definitional 
requirements  for  an  eligible  securities 
depository  described  above  are 
minimum  requirements  that  all  foreign 
securities  depositories  must  meet  before 
a  fund  may  rely  on  the  nde  to  place 
fimd  assets  with  them.  We  also  are 
adopting,  as  a  condition  for  use  of  the 
rule,  a  requirement  that  the  custody 
risks  of  using  the  eligible  securities 
depository  be  analyzed  and  monitored 
by  the  primary  custodian  or  its  agent. 

Rule  17f-7  requires  that  a  fund's 
primary  custodian  ^o  furnish  the  fimd  or 
its  investment  adviser  an  analysis  of  the 
custody  risks  of  using  an  eligible 
securities  depository  before  the  fund 
places  its  assets  with  the  depository.*' 
The  fund's  contract  with  its  primary 
custodian  also  must  require  the 
custodian  to  monitor  these  risks  on  a 

'» In  urging  the  Commission  to  continue  to 
address  the  use  of  transfer  agents  on  a  case-by-case 
basis,  commenters  suggested  that  it  would  be 
burdensome  to  obtain  a  risk  analysis  of  the  many 
transfer  agents  (such  as  the  registrars  in  Russia)  that 
funds  might  use,  and  that  transfer  agents  may  not 
meet  all  of  the  requirements  of  an  eligible  securities 
depository.  We  note,  however,  that  the  staff 
provided  no-action  assurance  in  the  past  to  allow 
funds  to  hold  assets  with  foreign  transfer  agents  that 
perform  some  custodial  functions,  based  upon 
representations  that  the  transfer  agents  would  be 
subject  to  similar  oversight.  Those  no-action  letters 
were  issued  in  reliance  on  representations  that, 
among  other  things,  the  transfer  agents'  activities 
would  be  monitored,  independent  auditors  would 
verify  the  share  registry,  and  the  fund's  board  of 
directors  would  receive  quarterly  reports.  See.  e.g.. 
Templeton  Russia  Fund,  Inc.,  SEC  No-Action  Letter 
(Apr.  18,  1995)  and  Russia  Growth  Fund.  Inc..  SEC 
No-Action  Letter  (May  20, 1997).  Because  rule  17f- 
7  does  not  address  the  use  of  foreign  transfer  agents, 
funds  should  continue  to  follow  the  applicable  no- 
action  letters  or  exemptive  relief  on  which  they  rely 
to  hold  assets  with  those  transfer  agents. 

20  See  rule  17f-7(a)(l)(i)(A).  A  local  subcustodian 
or  other  agent  may  prepare  the  initial  risk  analysis 
on  behalf  of  the  primary  custodian. 

'"  See  id.  We  recognize  that  in  certain  emergency 
circumstances  a  fund  may  neod  to  move  its  assets 
to  a  depository  in  order  to  protect  its  assets  before 
a  risk  analysis  of  the  new  depository  can  be 
prepared.  In  those  circumstances,  we  would  expect 
the  initial  risk  analysis  of  the  new  depository  to  be 
provided  as  soon  as  possible  after  the  fund  places 
its  assets  with  that  depository.  See  infra  "Part  HI. 
Effective  Date."  for  a  discussion  of  the  treatment  of 
fund  assets  in  the  custody  of  a  foreign  securities 
depository  before  the  fund's  depository 
arrangements  are  subject  to  the  requirements  of  rule 
17f-7. 
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continuing  basis,^^  and  prompUy  notify 
the  fund  or  its  adviser  of  any  material 
change.23 

We  have  written  the  risk  analysis 
requirements  of  the  rule  broadly  to 
provide  custodians  with  flexibility  to 
tailor  the  risk  analysis  to  the  specific 
risks  involved  in  the  use  of  each 
particular  depository. ^^  The  rule  does 
not  prescribe  specific  factors  or  types  of 
risk  to  be  considered  in  a  risk  analysis. 
As  a  general  matter  we  expect  that  an 
analysis  will  cover  a  depository's 
expertise  and  market  reputation,  the 
quality  of  its  services,  its  financial 
strength, 2^  any  insurance  or 
indemnification  arrangements,  the 
extent  and  quality  of  regulation  and 
independent  examination  of  the 
depository,26  its  standing  in  published 


"  See  rule  17f-7(a)(l)(i)(B).  The  proposed  rule 
would  have  required  the  primary  custodian  to 
"continuously"  monitor  the  custody  risks  of  using 
a  foreign  depository.  One  commenter  argued  that 
the  term  "continuously"  could  imply  that  the 
primary  custodian  must  learn  of  material  changes 
affecting  a  depository  more  quickly  than  it  learns 
of  developments  affecting  other  subaistodiaoj  such 
as  a  foreign  bank.  As  adopted,  rule  17f-7  mirrors 
a  requirement  imposed  in  the  United  Kingdom  that 
custodians  be  subject  to  a  "continuing  risk 
assessment."  See  United  iCingdom  Securities  and 
Futures  Authority,  Board  Notice  433,  New 
Safekeeping  Rules,  Custody  Rule  4-107(1). 
Assessment  of  Custodian  (Jtily  21. 1997)  (after  a 
firm  makes  an  appropriate  risk  assessment  of  an 
eligible  custodian,  it  must  undertake  a  "continuing 
risk  assessment").  The  requirement  that  monitoring 
of  custody  risk  occur  on  a  "continuing  basis"  better 
reflects  the  Commission's  view,  expressed  in  the 
Proposing  Release,  that  there  should  be  an  ongoing 
assessment  of  the  custody  risks  associated  with  a 
depository,  and  that  the  level  of  this  monitoring 
should  be  based  on  the  specific  facts  and 
circumstances  related  to  the  foreign  depository  and 
the  cotintry  in  which  the  depository  operates.  See 
Proposing  Release,  supm  note  4,  at  nn. 38-43  and 
accompanying  text.  As  with  the  preparation  of  the 
initial  risk  analysis,  a  local  subcustodian  or  other 
agent  may  monitor  custody  risks  on  behalf  of  the 
primary  custodian. 

''  A  commenter  suggested  that  a  primary 
custodian  should  be  permitted  to  suspend  its 
monitoring  and  notification  activities  if  political 
developments  or  other  circumstances  interfere  with 
these  obligations.  The  Commission  anticipates  that 
exceptions!  developments  will  be  addressed  in  a 
report  to  the  fund  and  that  the  primary  custodian, 
in  performing  its  duties  under  the  contract,  will 
make  a  reasonable  effort  to  continue  to  monitor 
further  developments  or  to  resume  monitoring  as 
soon  as  practicable  in  these  circumstances. 

"  One  commenter  pointed  out  that  certain 
transnational  depositories  may  perform  depository 
and  global  custodial  functions.  Under  the  rule,  the 
risk  analysis  of  a  transnational  depository  that  also 
performs  custodial  functions  should  take  into 
consideration  any  information  reasonably  available 
to  the  primary  custodian  from  the  depository 
regarding  its  custodial  network  {e.g.,  the  local  bank 
subcustodian's  internal  controls,  financial  strength, 
and  information  regarding  enforceability  of 
judgments). 

"  Relevant  measures  of  financial  strength  might 
include  the  level  of  settlement  guarantee  funds, 
collateral  requirements,  lines  of  credit,  or  insurance 
as  compared  with  participants'  daily  settlement 
obligations. 

'"This  fector  relates  to  requirements  under  the 
definition  of  an  eligible  securities  depository. 


ratings,  its  internal  controls  and  other 
procedures  for  safeguarding 
investments,  and  any  related  legal 
protections. 

Rule  17f-7  does  not  assign  a  role  to 
the  investment  adviser  or  fund  board, 
but  is  designed  to  assure  that  sufficient 
material  information  about  depositories 
is  provided  to  the  fund  or  adviser  in  a 
timely  manner.  The  decision  whether  to 
place  fund  assets  with  a  depository 
should  be  made  by  the  adviser  (subject 
to  oversight  of  the  fimd's  board)  or  the 
fund,  after  consideration  of  the 
information  pibvided  by  the  primary 
custodian  or  its  agent, ^ 7  and  based  on 
standards  of  care  that  are  generally, 
applicable  to  fund  advisers  and 
directors.28  Thp  decision  to  place  fimd 
assets  with  a  diepository  does  not  have 
to  be  made  separately,  but  may  be  made 
in  the  overall  context  of  the  decision  to 
invest  in  a  particular  country. 

As  proposed,  rule  17f-7  would  have 
permitted  a  fund  to  rely  on 
indemnification  or  insurance  that 
adequately  protects  the  fund  from  all 
custody  risks  of  using  the  depository,  as 
an  alternative  to  the  risk  analysis  and 
monitoring  requirement.  ^^  Several 
commenters  uxged  that  we  not  adopt 
this  alternative,  and  pointed  out  that,  if 
we  did,  they  would  need  guidance  on 
the  scope  and  amount  of 
indemnificatian  adequate  to  meet  the 
requirements  of  the  rule.s"  In  light  of  the 
issues  raised  by  commenters  and  the 
likelihood  that  this  alternative  would 
not  be  used  by  funds,  we  have  decided 
not  to  adopt  it.  Instead,  as  noted  above, 
we  suggest  that  insurance  and 
indemnificatian  arrangements  are 


factors  that  a  risk  i 

C0VOT.31 


lysis  would 


"  We  recognize  Ihat  fund  boards  do  not  typically 
have  the  expertise  to  make  day-to-day  decisions 
regarding  foreign  depository  arrangements,  and  we 
assume  that  a  fund  board  vtrill  delegate  these 
responsibilities  to  the  fund's  adviser,  subject  to  the 
board's  general  oversight,  even  though  the  rule  does 
not  require  delegation.  As  we  stated  in  the 
Proposing  Release,  when  custodial  risks  are  a 
material  factor  in  the  decision  to  enter  or  exit  a 
market,  we  would  expect  the  adviser  to  inform  the 
board  of  the  risks  ^ased  on  the  risk  analysis  and 
other  information  Provided  by  the  primary 
custodian  or  its  agint.  See  Proposing  Release,  supra 
note  4,  at  nn.Sl-53  and  accompanying  text. 

'•These  standards  generally  require  the  exercise 
of  care,  but  do  not  ^et  limits  on  the  risks  that  a  fund 
or  its  adviser  may  find  acceptable  for  the  fund's 
depository  arrangeinents. 

'"See  ProposingiRelease,  supra  note  4,  at  text 
accompanying  im.^5-37. 

^°  Some  commeqters  said  that  guidance  would  be 
needed  on  whethet  the  rule  would  allow  for 
conmion  insuranc6  exclusions  (such  as 
insurrection,  natuibl  disasters,  or  governmental 
action).  Some  comtnenters  also  suggested  that 
coverage  against  ntgligence  by  a  depository  (as 
distinguished  front  larceny  or  embezzlement)  might 
be  unavailable  or  prohibitively  expensive,  and  that 
reasonable  coverage  limits  and  deductible  amounts 
would  need  to  be  defined. 


3.  Exercise  ofQire.  Rule  17f-7 
requires  the  fund's  contract  with  its 
primary  custodian  to  provide  that  the 
primary  custodian  will  agree  to  exercise 
reasonable  care,  prudence  and  diligence 
in  performing  its  duties  under  the  rule, 
or  adhere  to  a  higher  standard  of  care,^^ 
This  standard  of  care  is  the  same 
required  of  foreign  custody  managers 
under  rule  17f-5,'3  and  is  similar  to 
standards  for  U.S.  custodians  under 
commercial  law.  *» 

B.  Foreign  Bank  Custodians: 
Rule  17f-5 

Amended  rule  17f-5  will  continue  to 
govern  a  fund's  use  of  a  foreign  bank 
custodian.  As  amended,  the  rule 
excludes  arrangements  with  foreign 
securities  depositories  from  its  scope 
because  they  are  addressed  by  rule  17f- 
7.  The  amended  rule  also  reflects  other 
clarifying  changes  from  the  previous 
version  of  the  rule.^^  A  note  to  amended 
rule  17f-5  (and  a  limilar  note  to  rule 
1 7f-7)  explains  that  when  a  depository 
arrangement  involves  one  or  more 
foreign  bank  custodians  through  which 
assets  are  maintained  with  the 
depository,  rule  17f-5  applies  to  the 
fund's  or  its  custodian's  use  of  each 
foreign  bank  subcustodian,  while  rule 


^'  For  example,  the  primary  custodian  could 
determine  that  certain  risks  are  mitigated  by 
indemnification  or  insurance. 

"  See  rule  17f-7(a)(l)(ii).  As  proposed,  rule  17f- 
7  also  would  have  required  the  custodian  or 
subcustodian  to  agree  to  exercise  reasonable  care  in 
"all  other  conduct  relating  to  custody 
arrangements."  The  rule  as  adopted  does  not 
include  this  latter  provision  because,  as  one 
commenter  pointed  out,  it  would  broadly  apply  to 
some  custody  activities  that  may  be  unrelated  to  the 
use  of  a  depository  (e.g.,  activities  not  related  to 
analysis  of  the  depositary  and  monitoring  of  risks). 

"Seenilel7f-5(b)(3). 

'*  See  Uniform  Commercial  Code,  §  &-504  and 
cmt.  3,  and  §  B-S09  (1994)  (securities  intermediary 
must  perform  its  duties  under  the  Code,  including 
duties  to  follow  certain  procedures  in  maintaining 
finimcial  assets  and  to  exercise  care  in  selecting 
subcustodians,  with  "due  care  in  accordance  with 
reasonable  commercial  standards,"  unless  modified 
by  regulatory  requirements  or  contractual 
provisions  that  meet  a  "good  faith"  standard). 

''  Amended  rule  17f-5  uses  the  term  "foreign 
assets"  in  place  of  "fund  assets"  to  clarify  that 
assets  maintained  with  a  foreign  custodian  may  not 
be  the  exclusive  property  of  the  fund.  See  U.C.C. 
§8-503(b)  and  cmt.  1  (1994)  (entitlement  holder's 
property  interest  in  securities  held  by  its  securities 
intermediary  is  a  pro  rata  interest  shared  with  other 
customers  of  the  intermediary).  The  amended  rule 
also  refers  to  "maintaining  assets  with"  an  eligible 
foreign  custodian  rather  than  "selecting"  a 
custodian,  and  uses  the  term  "eligible  foreign 
custodian"  throughout  the  rule.  In  addition,  the 
amended  rule  provides  that  the  fund's  foreign 
custody  manager,  as  well  as  the  fund  itself,  may      ' 
place  and  maintain  fund  assets  with  an  eligible 
foreign  custodian.  See.  emended  rule  17f-5. 
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1 7f-7  applies  to  the  subcustodian's  use 
of  the  depository  itself,  ^e 

C.  Conforming  Amendments 

Conforming  amendments  to  rules  17f- 
4  and  7d-l  clarify  references  to  rule 
17f-5  by  adding  a  reference  to  rule  17f- 
7.  One  commenter  recommended  that 
the  word  "foreign"  be  deleted  from  the 
reference  to  a  "foreign  eligible  securities 
depository"  in  the  proposed  amendment 
to  rule  1 7f-4  because  it  is  too  restrictive. 
As  adopted,  the  amendment  to  rule  17f- 
4  does  not  include  the  word  "foreign," 
and  refers  instead  to  an  "eligible 
securities  depository"  as  defined  in  new 
rule  17f-7.3' 

in.  Effective  Date 

New  rule  17f-7  and  the  amendments 
to  rule  17f-5  will  be  effective  June  12, 
2000.  Compliance  with  the  new  rule 
and  rule  amendments  will  not  be 
requiredimtil  July  2,  2001.38  i^  ^g 
interim,  a  fund  may  operate  its  foreign 
custody  arrangements  in  accordance 
with  the  new  rule  and  amendments  or 
with  the  1997  Amendments  to  rule  17f- 
5,39  or  it  may  comply  with  "old"  rule 
17f-5  as  it  existed  prior  to  the  1997 
Amendments  (but  subject  to  the 
definition  of  an  eligible  foreign 
custodian  under  the  1997 
Amendments).*° 

IV.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  of  its  rules.  In  the 


3»  See  Note  to  amended  rule  1 7f-5;  Note  to  rule 
17f-7. 

"  This  change  clarifies  that  an  eligible  securities 
depository  may  include,  for  example,  a  branch  of 
fi  U.S.  bank  that  meets  the  other  requirements  of  the 
definition  of  an  eligible  securities  depository. 

'•  A  fund  may  undertake  to  comply  with  new  rule 
17f-7  and  amended  rule  1 7f-5  before  the 
compliance  date.  With  respect  to  fund  assets  in  the 
custody  of  a  foreign  securities  depository  before  it 
has  begun  to  comply  with  rule  l7f-7,  we  expect  the 
fund  or  its  adviser  to  determine  whether  the 
depository  is  an  eligible  securities  depository  as 
defined  by  the  rule,  and  to  obtain  an  initial  risk 
analysis  of  the  depository  by  the  compliance  date. 

incompliance  with  the  1997  Amendments  will 
become  moot  when  amended  rule  17f-5  and  new 
rule  17f-7  take  effect.  See  supra  note  6  (clarifying 
the  status  of  the  compliance  date  for  the  1997 
Amendments).  Therefore,  the  Commission  is 
extending  the  compliance  date  of  the  1997 
Amendments  to  the  effeaive  date  of  the  rule  and 
amendments  we  are  adopting  today. 

*°  See  Custody  of  Investment  Company  Assets 
Outside  the  United  States,  Investment  Company  Act 
Release  No.  23201  (May  21,  1998)  |63  FR  29345 
(May  29, 1998))  at  nn.7  &  9  and  accompanying  text. 
The  fund  may  apply  any  of  these  alternative 
frameworks  separately  to  each  foreign  custodian  or 
subcustodian  it  uses.  The  fund's  arrangement  with 
a  particular  foreign  custodian,  subcustodian,  or 
depository  should  comply  in  its  entirety  with 
amended  rule  17f-5  and  new  rule  17f-7,  or  with 
rule  17f-5  as  amended  by  the  1997  Amendments, 
or  with  old  rule  17f-5  as  it  existed  prior  to  the  1997 
Amendments  (but  subject  to  the  amended  definition 
of  an  eligible  foreign  custodian). 


Proposing  Release,  we  requested 
comments  and  specific  data  regarding 
the  costs  and  benefits  of  the  proposed 
rule  and  rule  amendments,  but 
commenters  did  not  address  any 
specific  costs  or  quantify  any  benefits. 

New  rule  17f-7  and  the  amendments 
to  rule  17f-5  respond  to  concerns 
expressed  by  global  custodians  and  fund 
managers  that  rule  17f-5,  as  amended  in 
1997,  is  not  workable.  The  new  rule  and 
rule  amendments  also  address  our 
concerns  that,  as  a  result  of  global 
custodians'  unwillingness  to  assume 
delegated  responsibilities  under  rule 
17f-5,  obligations  to  evaluate 
depositories'  custodial  capabilities  may 
fall  to  fund  boards,  which  lack  the 
relevant  knowledge  and  expertise  to 
make  ihese  evaluations. 

We  believe  that  new  rule  17f-7  will 
benefit  investors  by  establishing  a 
workable  framework  under  which  assets 
may  be  maintained  in  foreign 
depositories  consistent  with  the  investor 
protection  goals  of  the  Investment 
Company  Act.  In  adopting  this  rule,  we 
recognize  that  investment  in  many 
foreign  countries  presents  custodial 
risks  that  cannot  be  avoided,  including 
the  use  of  local  securities  depositories. 
The  rule  seeks  to  reduce  the  risks  by 
requiring  that  fund  advisers  (or  funds) 
be  fully  apprised  of  these  risks  when 
they  make  the  decision  to  invest  in  the 
country  on  an  ongoing  basis;  The  rule  , 
will  also  benefit  funds  and  their 
shareholders  by  freeing  fund  boards  of 
the  responsibility  to  make  findings 
concerning  foreign  depositories  that 
often  remained  with  them  after  the  1997 
Amendments  because  of  global 
custodians'  refusals  to  accept  delegated 
responsibility.  As  a  result,  hind  boards 
should  have  more  time  to  address  other 
issues  that  are  important  to  investors. 

New  rule  17f-7  and  the  amendments 
to  rule  17f-5  may  impose  costs. 
Although  the  new  rule  sets  Tniniiniim 
requirements  for  depositories,  it  does 
not  dictate  a  standard  for  custody  risks. 
A  depository  may  fail,  causing  losses  to 
investors,  despite  the  diligence  of  global 
custodians,  funds  and  advisers. 

Global  custodians  should  not  incur 
materially  greater  costs  imder  new  rule 
17f-7,  which  generally  requires  them  to 
perform  duties  they  may  perform 
already  under  custodial  contracts.*' 
Rule  17f-7  may  have  the  effect  of 
requiring  global  custodians  to  exercise  a 
greater  degree  of  vigilance  in  monitoring 
depositories  (or  to  refrain  in  the  future 
from  reducing  their  diligence)  because  it 


requires  them  to  monitor  a  depository 
"on  a  continuing  basis,"  and  in  this 
respect  may  impose  some  costs.  It  is 
unlikely,  however,  that  these  costs  will 
be  material,  since  many  custodians 
already  monitor  their  foreign 
subcustodians,  the  coimtries  in  which 
these  subcustodians  are  located,  and 
foreign  securities  depositories.  Existing 
custodial  agreements  with  funds  may 
need  to  be  amended  because  of  rule  1 7f- 
7  and  the  amendments  to  rule  17f-5.  We 
expect  that  global  custodians  may  pass 
on  additional  costs  to  mutual  funds,  but 
that  the  costs  are  unlikely  to  materially 
affect  overall  fund  expense  ratios,  in 
part  because  custodial  fees  are  not 
calctUated  on  an  hourly  basis. 

The  Commission  statf  estimates  that 
approximately  3,690  fund  portfoUos 
will  be  affected  by  rule  17f-7  and  the 
amendments  to  rule  17f-5.*2  The  staff 
estimates  that  during  the  first  year  after 
rule  17f-7  goes  into  effect, 
approximately  15  global  custodians  (or 
their  agents)  *^  will  make  an  average  of 
80  responses  per  custodian,  and  that 
each  response  will  require 
approximately  10  hours,  for  a  total 
annual  burden  for  global  custodians  of 
12,000  hours.**  The  staff  estimates  that 
during  the  first  year  after  the 
amendments  to  rule  17f-5  go  into  effect, 
approximately  15  global  custodians  will 
be  required  to  make  an  average  of  80 
responses  per  custodian  concerning  the 
use  of  foreign  custodians  other  than 
depositories,  requiring  10  hours  per 
response-^s  In  addition,  during  that  first 
year,  the  staff  estimates  that  each 
custodian  will  require  approximately  96 
hovu-s  for  an  additional  "response" 
under  rule  17f-5,  which  involves 
renegotiating  the  custodial  contract  with 
the  fund  and  estabhshing  a  system  to 
monitor  custody  arrangements  for  the 
fund.  The  total  annual  burden 
associated  with  the  amendments  to  rule 


*'  Rule  17f-7  should  not  materially  increase  a 
custodian's  risk  of  liability  because  most  custodial 
contracts  will  probably  continue  to  limit  the 
custodian's  liability,  particularly  with  respect  to 
information  it  may  receive  from  third  parties. 


*^This  information  is  based  on  data  reported  by 
funds  on  Form  N-SAR  |17  CFR  274.101). 

"This  estimate  is  based  on  staff  review  of 
custody  contracts  and  other  research. 

**  These  estimates  assume  that  each  of  the  IS 
custodians  services  an  average  of  250  client 
portfolios  within  40  fund  complexes,  that  a  single 
response  by  each  custodian  can  simultaneously 
address  approximately  6  client  portfolios  in  a  fund 
complex.  A  "response  "  may  involve  the  preparation 
of  risk  analyses  of  depository  arrangements,  the 
monitoring  of  depositories  for  material  changes  in 
risks  and  the  preparation  of  notices  for  funds  of 
material  changes  in  risks  related  to  these 
depositories. 

*'  These  estimates  assume  that  each  of  the  15 
custodians  services  an  average  of  250  client 
portfolios  within  40  fund  complexes,  that  a  single 
response  by  each  custodian  can  simultaneously 
address  approximately  6  client  portfolios  in  a  fund 
complex.  A  "response"  may  involve  establishing 
bank  custody  arrangements  for  approximately  40 
fund  complexes,  preparing  reports  to  fund  boards 
and  monitoring  custody  functions. 
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1 7f-5  for  global  custodians  during  the 
first  year  will  be  approximately  13,440 
hours  (15  global  custodians  x  896  hoiu^ 
per  global  custodian). 

Under  rule  17f-7,  funds  or  their 
advisers  will  bear  the  cost  of  evaluating 
the  information  provided  by  global 
custodians  and  making  decisions 
regarding  the  continued  use  of  a 
depository  (and  in  this  respect, 
continued  investment  in  the  coxmtry 
where  the  depository  is  located).  We 
believe  that  in  the  context  of  foreign 
depository  arrangements,  this  allocation 
of  costs  is  appropriate  in  light  of  (i)  the 
unwillingness  of  global  custodians  to 
assume  responsibilities  that  may 
overlap  with  investment  decisions  and 
(ii)  the  extent  to  which  the  decision  to 
use  a  foreign  depository  may  affect  an 
investment  strategy  that  contemplates 
investment  in  a  particular  foreign 
market.  An  adviser's  costs  (and  the 
related  fund's  costs)  should  not 
materially  increase  because  of  the  rule, 
since  decisions  concerning  use  of  a 
depository  likely  are  part  of  the  overall 
decision  to  invest  in  a  country,  and  are 
decisions  that  funds  and  their  advisers 
made  prior  to  adoption  of  rule  17f-7. 
Savings  under  rule  1 7f-5  may  offset 
increased  costs  to  funds  and  their 
advisers  with  respect  to  new  rule  1 7f- 
7,  since  fund  directors  will  no  longer 
have  to  make  time-consiuning 
"reasonable  care"  determinations 
regarding  foreign  depositories. 

The  staff  estimates  that  during  at  least 
the  first  year  after  rule  17f-7  goes  into 
effect,  approximately  650  investment 
advisers  *^  may  make  an  average  of  3 
responses  per  adviser  under  the  new 
rule,  requiring  a  total  of  approximately 
25  hours  for  each  adviser.*^  The  total 
aimual  burden  for  funds  and  their 


4> Commission  staff  estimates  that  there  are  3,690 
portfohos  with  securities  held  by  a  foreign 
custodian  or  foreign  securities  depository,  and  that 
these  portfohos  are  divided  among  approximately 
1,327  registered  funds  with  approximately  650  fund 
complexes  that  may  share  the  same  investment 
adviser,  board  of  directors,  U.S.  bank  custodian  or 
all  of  these  entities.  Each  board  of  directors  and  its 
delegates  for  a  fund  complex  could  therefore  meet 
rule  17f-7's  requirements  by  simultaneously 
approving  similar  arrangements  for  some  6 
portfolios  in  the  same  complex.  The  estimated  hour 
burdens  are  based  on  discussions  with 
representatives  of  funds  about  the  burdens  of 
analogous  requirements  in  another  custody  rule. 

*''  These  estimates  assume  that  one  adviser 
manages  6  portfolios,  and  that  each  adviser  would 
make  3  responses  annually  requiring  a  total  of  25 
hours  for  each  adviser.  A  "response"  may  involve 
addressing  depository  compliance  with  minimum 
requirements,  and  reviews  of  risk  analyses  and 
notifications  for  the  fund  complex.  The  staff  also 
assumes  that  fund  boards  will  delegate  most  of  the 
responsibility  for  reviewing  risk  analyses  and 
notifications  to  a  fund's  adviser.  To  the  extent  fund 
boards  do  not  delegate  these  responsibilities,  funds 
will  bear  the  costs  of  reviewing  risk  analyses  and 
notifications. 


advisers  under  rule  17f-7  will  be 
approximately  16,250  hours.  The  staff 
further  estimates  that  during  the  first 
year  after  the  amendments  to  rule  17f- 
5  go  into  effect;  the  total  annual  biuden 
associated  with  the  rule's  requirements 
will  be  approximately  7,380  hours 
(3,690  portfolios  x  2  hours  per 
portfolio).*^  The  removal  of  custody 
arrangements  involving  securities 
depositories  from  amended  rule  17f-5 
may  eliminate  as  many  as  28,600 
burden  hours  ft-om  the  current  total 
burden  hours  $)r  funds  and  their 
advisers.*^ 

It  is  luiclear  whether  the  new  rule  and 
rule  amendmeitts  will  increase  or 
decrease  investments  in  funds  holding 
foreign  securities.  Custody  risks  are  only 
one  factor  investors  may  consider  before 
deciding  to  invest  in  a  particular  fund. 
Fuind  managers  may  have  more 
information  regarding  custodial  risks 
because  of  the  new  rule  and 
amendments,  and  this  may  affect  their 
decisions  regaoding  where  to  invest  a 
fund's  assets,  oor  in  some  cases,  when  to 
remove  a  fund's  assets  from  a  country. 
The  new  rule  and  rule  amendments  may 
affect  competition  among  custodians, 
but  are  imlikely  to  significantly  change 
the  tasks  that  custodians  ciurently 
perform.  The  rules  allow  third  parties  to 
prepare  risk  analyses  and  monitor 
depositories  fat  changes  in  risks  for 
custodians.  It  is  unclear  whether 
custodians  will  pass  the  costs  of 
utilizing  these  third  party  service 
providers  to  futids  or  investors.  Many 
custodians  already  may  be  using  the 
services  of  these  providers. 

V.  Effects  on  Efficiency,  Competition 
and  Capital  Fofmation 

Section  2(c)  of  the  Investment 
Company  Act  liequires  the  Commission, 
when  engaging  in  rulemaking  that 
requires  it  to  consider  or  determine 
whether  an  action  is  consistent  with  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition  and  capital  formation,  ^o 
The  Commission  has  considered  these 
factors.  ' 


t  estim  ites 


Ibi 


ida- 


«■  The  staff 
adviser  time  will 
necessary  findings 
managers  required 

■•'  This  estimate 
amendments,  un< 
investment  adviser  i 
of  3  responses  per 
total  of  approximat  si 
address  depository  arrangements, 
include:  10  hours 
arrangements  with 
"reasonable  care' 
monitoring  deposi 
reporting  to  fund  boards 

'015U.S.C.  80a-J(c) 


that  2  hours  of  board  or 
required  annually  to  make  the 
:onceming  foreign  custody 
jy  amended  rule  17f-5. 
( ssumes  that  without  the 
rule  17f-5,  approximately  650 
would  have  to  make  an  average 
(  dviser  annually  (requiring  a 
y  44  hours  for  each  adviser)  to 
The  44  hours 
a^tablishing  custody 
depositories  and  making 
eterminations,  24  hours 
tory  arrangements,  and  10  hours 


As  discussed  above,  the  Commission 
anticipates  that  netw  rule  17f-7  and  the 
amendments  to  rule  17f-5  will  provide 
a  workable  framework  under  which  a 
fund  can  protect  its  assets  while 
maintaining  them  with  a  foreign 
securities  depository.  These  rule 
changes  may  marginally  promote 
efficiency  in  custody  arrangements 
involving  foreign  assets  by  better 
delineating  the  responsibilities  of  fund 
boards,  fund  advisers  and  custodians 
with  respect  to  custody  of  investment 
company  assets  outside  the  United 
States,  whether  an  eligible  foreign 
custodian  or  an  eligible  securities 
depository  holds  them.  It  is  unlikely 
that  the  rule  changes  will  have  any 
material  effect  on  competition  among 
custodians,  because  the  rules  do  not 
substantially  change  the  duties  of 
custodians,  or  increase  the  potential 
universe  of  custodians  or  depositories. 
The  rule  changes  should  also  have  little 
effect  on  domestic  capital  formation 
because  the  rules  relate  only  to  foreign 
custody  of  fund  assets.  There  are 
relatively  few  ftmds  affected  by  the  new 
rule  and  amendments,  compared  to  the 
total  number  of  funds.  Similarly,  the 
total  dollar  amoiuit  invested  in  funds 
affected  by  the  rule  and  amendments  is 
also  relatively  small,  compared  to  the 
total  amount  invefted  in  all  funds. 

VI.  Paperwork  Reduction  Act 

Certain  provisions  of  new  rule  17f-7 
and  the  amendments  to  rule  17f-5 
contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995.^1 
The  Commission  submitted  the 
collection  of  infortnation  requirements 
contained  in  the  rule  and  rule 
amendments  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.52  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  the 
agency  displays  a  Valid  OMB  control 
number.  5  3 

A.  NewRulel7f-| 

New  rule  1 7f-7  contains  some 
collection  of  information  requirements. 
Under  the  rule,  an  eligible  securities 
depository  must  meet  certain  minimum 
standards.  The  fund  or  its  investment 


5144  U.S.C.  3501-35  jo. 

*2  The  titles  of  the  coOections  of  information  are 
"Custody  of  Investment  Company  Assets  Outside 
the  United  States"  and  {'Custody  of  Investment 
Company  Assets  with  a  Foreign  Securities 
Depository."  The  OMB  control  numbers  for  the 
rules  are  as  follows:  rulfe  17f-7  (3235-0529,  expires 
Aug.  31,  2002);  rule  17^5  (3235-0269,  expires  Aug. 
31,2002). 

"4i  U.S.C.  3506(c)(lD(B)(v). 
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adviser  will  generally  determine 
whether  the  depository  complies  with 
those  requirements  based  on 
information  provided  by  the  fund's 
primary  custodian.  The  depository 
custody  arrangement  also  must  meet 
certain  conditions.  The  fimd  or  its 
adviser  must  receive  from  the  primary 
custodian  (or  its  agent)  an  initial  risk 
analysis  of  the  depository  arrangements, 
and  the  fund's  contract  with  its  primary 
custodian  must  state  that  the  custodian 
will  monitor  risks  and  promptly  notify 
the  fimd  or  its  adviser  of  material 
changes  in  risks.  The  primary  custodian 
and  other  custodians  also  must  agree  to 
exercise  reasonable  care. 

The  staff  estimates  that  diuing  the 
first  year  after  rule  1 7f-7  goes  into 
effect,  approximately  650  investment 
advisers  will  review  an  average  of  3  risk 
analyses  per  adviser  under  the  rule, 
requiring  a  total  of  approximately  25 
hours  for  each  adviser.  Each  of  these 
"responses"  by  an  adviser  may  address 
depository  compliance  with  the 
minimum  requirements  of  the  rule,  and 
require  the  adviser  to  review  risk 
analyses  or  notifications  of  material 
changes  in  risks  related  to  a 
depository.  5''  The  total  annual  burden 
associated  with  these  requirements  of 
the  rule  during  the  first  year  is 
estimated  to  be  approximately  16,250 
hours  (650  advisers  x  25  hours  per 
adviser).  The  staff  further  estimates  that 
during  the  first  year  after  the  proposed 
rule  goes  into  effect,  approximately  15 
global  custodians  will  make  an  average 
of  80  responses  per  custodian  under  the 
rule  that  will  require  approximately  10 
hours  per  response.^s  A  "response"  by 
a  global  custodian  may  involve  the 
preparation  of  the  risk  analysis,  the 
monitoring  of  depository  risks  or  the 
preparation  of  subsequent  notifications 
of  material  changes  in  depository  risks. 
The  total  annual  burden  associated  with 
these  requirements  of  the  new  rule  is 
estimated  to  be  approximately  12,000 


'*  These  estimates  assume  that  one  adviser 
manages  6  portfolios,  and  that  each  adviser  will 
make  3  responses  annually  requiring  a  total  of  25 
hours  for  each  adviser  to  address  depository 
compliance  with  minimum  requirements,  and 
reviews  of  risk  analyses  or  notifications  for  the 
adviser's  fund  complex.  The  25  hours  would 
include  5  hours  spent  to  verify  depository 
compliance  with  minimum  requirements,  and  20 
hours  spent  to  review  risk  analyses  or  notifications 
for  the  fund  complex. 

=^  These  estimates  assume  that  each  of  15 
custodians  services  an  average  of  250  client 
portfolios  within  40  fund  complexes,  that  a  single 
response  by  each  custodian  can  simultaneously 
address  approximately  6  client  portfolios  in  a  fund 
complex,  and  that  each  custodian  makes 
approximately  80  annual  responses  requiring  1 0 
hours  per  response  to  prepare  risk  analyses  of 
depository  arrangements  and  monitor  risks,  and  to 
provide  notices  of  material  changes  in  risks  to  its 
clients. 


hours  (15  custodiians  x  800  hoiu-s). 
Therefore,  the  total  annual  biu'den 
associated  with  all  collection  of 
information  requirements  of  new  rule 
17f-7  during  the  first  year  after  its 
adoption  is  estimated  to  be  28,250  hou?s 
(16,250  +  12,000). 

B.  Amendments  to  Rule  17f-5 

The  amendments  to  rule  17f-5  do  not 
substantively  change  the  rule'.s 
collection  of  information  requirements, 
which  will  continue  to  apply  when  a 
fund  (i.e.,  a  registered  management 
investment  company)  maintains  its 
assets  with  a  foreign  bank  custodian. 
The  amendments  remove  custody 
arrangements  with  foreign  securities 
depositories  from  the  rule,  however,  so 
that  the  rule's  requirements  no  longer 
apply  to  these  custody  arrangements.  In 
general,  therefore,  the  amendments 
reduce  the  information  collection 
burdens  of  rule  17f-5. 

The  requirements  of  amended  rule 
17f-5  that  may  call  for  the  collection  of 
information  are  substantially  the  same 
as  under  the  current  rule.  The  fund's 
board  of  directors  must  find  that  it  is 
reasonable  to  rely  on  each  delegate  it 
selects  to  act  as  the  fund's  foreign 
custody  manager.  The  delegate  must 
agree  to  provide  written  reports  that 
notify  the  board  when  the  fund's  assets 
are  placed  with  a  foreign  custodian  and 
when  any  material  change  occurs  in  the 
fund's  custody  arrangements.  The 
delegate  must  agree  to  exercise 
reasonable  care,  prudence,  and 
diligence,  or  to  adhere  to  a  higher 
standard  of  care.  When  the  foreign 
custody  manager  selects  an  eligible 
foreign  custodian,  it  must  determine 
that  the  fund's  assets  will  be  subject  to 
reasonable  care  if  maintained  with  that 
custodian,  and  that  the  written  contract 
that  governs  each  custody  arrangement 
will  provide  reasonable  care  for  fund 
assets.  The  contract  must  contain 
certain  specified  provisions  or  others 
that  provide  at  least  equivalent  care. 
The  foreign  custody  manager  must 
establish  a  system  to  monitor  the 
contract  and  the  appropriateness  of 
continuing  to  maintain  assets  with  the 
eligible  foreign  custodian. 

"The  Commission's  staff  estimates  that 
during  the  first  year  after  the 
amendments  go  into  effect, 
approximately  3,690  fund  portfolios  s^ 
will  be  required  to  make  an  average  of 
one  response  per  portfolio  imder 
amended  rule  17f-5,  requiring 
approximately  2  hours  of  director  time 
per  response,  to  make  the  necessary 
findings  concerning  foreign  custody 


managers. 57  A  "response"  by  a  fund 
portfolio  may  involve  the  directors 
making  certain  findings  concerning 
foreign  custody  managers,  and  the 
review  and  ratification  of  custodial 
contracts.  The  total  annual  burden 
associated  with  these  requirements  of 
the  amended  rule  during  the  first  year 
is  estimated  to  be  approximately  7,380 
hours  (3,690  portfolios  x  2  hours  per 
portfolio).  The  staff  further  estimates 
that  during  the  first  year  after  the 
amended  rule  goes  into  effect, 
approximately  15  global  custodians  ^s 
will  be  required  to  make  an  average  of 
80  responses  per  custodian  concerning 
the  use  of  foreign  custodians  other  than 
depositories,  requiring  approximately 
10  hours  per  response,  plus  one 
additional  response  per  custodian  that 
requires  approximately  96  hours  per 
response.59  A  "response"  by  a  custodian 
imder  the  amended  rule  may  involve 
negotiating  new  custodial  contracts  with 
funds,  establishing  bank  custody 
arrangements  for  fimd  complexes, 
preparing  reports  for  funds  and 
establishing  a  system  to  monitor 
custody  arrangements.  The  total  aimual 
burden  associated  with  these 
requirements  of  the  rule  during  the  first 
year  is  estimated  to  be  approximately 
13,440  hours  (15  global  custodians  x 
896  hours  per  global  custodian). 
Therefore,  the  total  burden  of  all 
collection  of  information  requirements 
of  rule  1 7f-5  during  the  first  year  after 
its  amendment  is  estimated  to  be 
approximately  20,820  hours  (7,380  + 
13,440).«' 


^  This  information  is  based  on  data  reported  by 
funds  on  Form  N-SAR  (17  CFR  274.101). 


5"  The  staff  estimates  that  these  3,690  portfolios 
are  divided  among  approximately  1.327  registered 
funds  within  approximately  650  fund  complexes 
that  may  share  the  same  investment  adviser,  board 
of  directors.  U.S.  bank  custodian,  or  all  of  these 
entities.  Each  board  of  directors  and  its  delegates  for 
a  fund  complex  could  therefore  meet  rule  17f-5's 
requirements  by  simultaneously  approving  similar 
arrangements  for  some  6  portfolios  in  the  same 
complex.  The  estimated  hour  amounts  are  based  on 
discussions  with  representatives  of  funds  about  the 
burdens  of  analogous  requirements  in  another 
custody  rule. 

*'This  estimate  is  based  on  staff  review  of 
custody  contracts  and  other  research. 

*«  These  estimates  assume  that  each  of  15 
custodians  ser\'ices  an  average  of  250  client 
portfolios  within  40  fund  complexes,  that  a  single 
response  by  each  custodian  can  simultaneously 
address  approximately  6  client  portfolios  in  a  fund 
complex,  and  that  each  custodian  makes 
approximately  80  responses  annually  requiring  10 
hours  per  response  to  establish  bank  custody 
arrangements  for  approximately  40  fund  complexes 
and  report  to  their  fund  boards,  and  one  response 
annually  requiring  96  hours  per  response  to 
establish  a  system  to  monitor  custody  arrangements 
for  these  clients. 

•"  The  number  of  responses  may  decline 
substantially  after  the  first  year  because  some 
responses  made  during  that  year  (e.g.,  negotiating 
a  custodial  contract  with  a  fund  or  establishing  a 

Continued 
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The  staff  estimates  that  the 
amendments'  removal  of  custody 
arrangements  involving  securities 
depositories  from  rule  17f-5  will 
eliminate  as  much  as  28,600  additional 
burden  hours  currently  imposed  by  the 
rule's  collection  of  information 
requirements.  This  estimate  assumes 
that  without  the  amendments, 
approximately  650  investment 
advisers  ^'  would  have  to  make  an 
average  of  3  responses  per  adviser 
annually  (i.e.,  making  reasonable  care 
determinations),  requiring  a  total  of 
approximately  44  hours  for  each 
adviser,  to  address  depository 
arrangements.  82 

As  reflected  in  the  following  summary 
of  the  burden  hours  associated  with  the 
collection  of  information  requirements 
in  old  rule  17f-5,  rule  17f-5  as 
amended,  and  new  rule  17f-7,  the  staff 
estimates  that  the  net  effect  of  the  new 
rule  and  rule  amendments  will  be  to 
reduce  the  total  annual  paperwork 
burden  by  350  hours: 


Rule 

Paperwork  bur- 
den hours 

Old  rule  17f-5 

49  420  hours 

Rule  17f-5  as  amended 

New  rule  17f-7  

Net  reduction  

20,820  hours. 
28,250  hours. 
350  hours. 

The  information  collection 
requirements  imposed  by  the  new  rule 
and  rule  amendments  are  required  for 
those  funds  that  decide  to  rely  on  the 
rules  to  obtain  the  benefit  of 
maintaining  assets  in  foreign  custody 
arrangements.  Funds  that  do  not 
maintain  assets  in  foreign  custody 
arrangements  are  not  required  to  rely  on 
the  ndes.  Responses  to  the  collections  of 
information  will  not  be  kept 
confidential. 

VU.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
604  relating  to  new  rule  17f-7,  the 
amendments  to  rule  17f-5,  and  the 
conforming  amendments  to  rules  7d-l 


system  to  monitor  custody  arrangements)  will 
suffice  for  some  time  thereafter. 

*'  See  supra  note  57. 

•'  These  estimates  assume  that  one  adviser 
manages  6  portfolios,  and  that  each  adviser  would 
make  3  responses  annually  requiring  a  total  of  44 
hours  to  approve  depository  custody  arrangements 
for  each  fund  complex,  report  to  fund  boards,  and 
establish  a  system  to  monitor  depository 
arrangements  for  the  fund  complex.  The  44  hours 
would  include  10  hours  spent  to  establish  custody 
arrangements  with  depositories  and  make 
"reasonable  care"  determinations.  24  hours  spent  to 
monitor  depository  arrangements,  and  10  hours 
spent  to  report  to  hind  boards. 


and  17f-4.  A  summary  of  the  Initial 
Regulatory  Fleixibility  Analysis 
("BRFA"),  which  was  prepared  in 
accordance  with  5  U.S.C.  603,  was 
published  in  tlie  Proposing  Release.  The 
following  is  a  lummary  of  the  FRFA. 

A.  Need  for  and  Objectives  of  the  Rule 
and  Rule  Amendments 

Rule  17f-5  governs  the  custody  of  the 
assets  of  registered  management 
investment  companies  ("funds")  with 
custodians  outside  the  United  States. 
The  Commission  amended  the  rule  in 
1997  to  modernize  its  conditions.  In 
1998,  representatives  of  funds  and  bank 
custodians  informed  the  Commission 
that  some  conditions  of  the  rule 
presented  problems  regarding  the  use  of 
foreign  securities  depositories. 

The  Commission  is  adopting  new  rule 
17f-7  and  amendments  to  rule  17f-5, 
pursuant  to  the  authority  set  forth  in 
sections  6(c),  7(d),  17(f),  and  38(a)  of  the 
Investment  Company  Act  [15  U.S.C. 
80a-€(c),  -7(d),  -17(f).  and  -37(a)].  to 
permit  funds  to  maintain  their  assets  in 
foreign  securities  depositories  based  on 
conditions  that  reflect  the  operations 
and  role  of  these  depositories.  New  rule 
17f-7  establishes  new  provisions  for  the 
use  of  depositories.  The  rule  requires 
every  foreign  securities  depository  that 
holds  fund  assets  to  meet  specified 
minimum  standards.  The  rule  also 
requires  a  custody  arrangement  with  a 
depository  to  Oieet  certain  risk-limiting 
conditions.  The  fund  or  its  adviser  must 
receive  an  initial  risk  analysis  of  the 
depository  arrangement  from  the 
primary  custodian  (or  its  agent),  and  the 
fund's  contract  with  its  primary 
custodian  must  state  that  the  custodian 
will  monitor  t«ose  risks  and  notify  the 
fund  or  its  adviser  of  material  changes 
in  the  risks.  Tlie  primary  custodian  and 
other  custodia|is  involved  in  the 
depository  arrangement  also  must  agree 
to  exercise  reasonable  care. 

The  amendiltents  to  rule  17f-5 
remove  custody  arrangements  with 
foreign  securities  depositories  from  the 
rule.  This  eliminates  the  applicability  to 
depository  arr»ngements  of 
requirements  t)iat  certain  findings  be 
made  by  the  fitod  board,  its  investment 
adviser  or  global  custodian,  and  that 
certain  specified  terms  or  equivalent 
protections  appear  in  the  rules  of  the 
depository.  The  conforming 
amendments  to  rules  7d-l  and  1 7f— 4 
clarify  references  to  rule  1 7f-5  by 
adding  a  reference  to  rule  17f-7  as  well. 

B.  Significant  Issues  Raised  by  Public 
Comments 

The  Commission  received  no  public 
comments  on  (he  IRFA. 


C.  Small  Entities  Subject  to  the  Rules 

The  new  rule  and  rule  amendments 
affect,  among  other  persons,  the 
approximately  15  global  custodians  that 
act  as  foreign  custody  managers  for 
funds  imder  rule  17f-5  and  as  primary 
custodians  under  rule  17f-7.  None  of 
these  global  custodians  likely  qualifies 
as  a  small  entity,  because  each 
custodian  is  a  major  bank  with  a  global 
branch  network  or  global  ties  to  other 
banks."3  The  new  rule  and  rule 
amendments  also  affect  the  funds  that   ' 
invest  in  foreign  markets  and  their 
investment  advisers.  Few  if  any  of  the 
affected  funds  and  advisers  are  small 
entities." 

On  balance,  the  impact  of  the  new 
rule  and  rule  amendments  on  global 
oistodians,  funds,  and  advisers  is  not 
expected  to  be  groat,  because  the 
burdens  of  the  new  rule's  requirements 
will  be  offset  in  part  by  the  elimination 
of  burdens  by  amended  rule  17f-5.  For 
this  reason,  and  because  few  if  any  of 
the  affected  entities  woiild  qualify  as 
small  entities,  the  new  rule  and  rule 
amendments  are  unlikely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Projected  Repeating,  Recordkeeping, 
and  Other  Compliance  Requirements 

New  rule  1 7f-7  establishes  new 
requirements  for  arrangements  with 
depositories.  As  described  above,  the 
new  rule  requires  each  foreign  secairities 
depository  that  holds  fund  assets  to 
meet  specified  mininimi  requirements. 
Depository  arrangements  also  must  meet 
other  risk-limiting  conditions.  The  fund 
or  its  adviser  must  receive  an  initial  risk 
analysis  of  the  depository  arrangement 
from  the  primary  custodian  (or  its 
agent),  and  the  fund's  contract  writh  its 
primary  custodian  must  state  that  the 
custodian  will  monitor  the  risks  and 
promptly  notify  the  fund  of  any  material 
changes  in  risks.  The  primary  custodian 
and  other  custodians  also  must  agree  to 
exercise  reasonable  care. 


"^  A  bank  is  considened  by  the  Small  Business 
Administration  to  be  a  small  entity  if  it  has  less 
than  $100  million  in  assets.  See  13  CFR  121.201 
(1999).  See  also  5  USC  601(3).  A  bank's  assets  are 
determined  by  averagii^g  its  total  assets  reported  for 
each  of  the  last  four  quarters.  See  13  CFR  121.201 
at  n.7.  ^ 

**  A  fund  is  considered  a  small  entity  if  it, 
together  wath  other  investment  companies  in  the 
same  group  of  related  investment  companies,  has 
net  assets  of  $50  million  or  less.  See  17  CFR  270.0- 
10.  An  adviser  is  considered  a  small  entity  if  it  has 
assets  under  management  of  less  than  $25  million, 
has  total  assets  of  less  than  $5  million,  and  is  not 
in  a  control  relationshiti  with  other  advisers  or 
persons  that  are  not  smell  entities.  See  17  CFR 
275.0-7.  Most  funds  thet  invest  in  foreign  securities 
are  part  of  a  fund  complex  that  holds  net  assets  of 
more  than  $50  million^  and  are  advised  by  advisers 
with  assets  under  manfgement  of  $25  million  or 
more. 
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The  amendments  to  rule  17f-5  retain 
existing  reporting,  recordkeeping,  and 
other  compliance  requirements  of  the 
rule  without  substantive  changes, 
insofar  as  they  apply  to  custody 
arrangements  with  a  foreign  bank 
custodiem.  The  amendments  would 
remove  a  custody  arrangement  with  a 
foreign  depository  from  the  rule, 
eliminating  the  necessity  for  compliance 
with  the  rule's  requirements  in  these 
arrangements. 

E.  Agency  Action  To  Minimize  Effects 
on  Small  Entities 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  economic  impact  on  small 
entities.  In  considering  adoption  of  the 
new  rule  and  amendnients,  the 
Commission  considered:  (i)  establishing 
different  compliance  or  reporting 
standards  that  take  into  accoimt  the 
resources  available  to  small  entities;  (ii) 
clarifying,  consolidating  or  simplifying 
the  compliance  requirements  for  small 
entities;  (iii)  using  performance  rather 
than  design  standards;  and  (iv) 
exempting  small  entities  from  coverage 
of  all  or  part  of  the  rule. 

We  believe  that  further  clarification, 
consolidation,  or  simplification  of  the 
compliance  requirements  is  not 
necessary.  In  addition,  performance 
standards  are  impracticable  with  respect 
to  the  amendments  and  new  rule.  The 
Commission  believes  that  different 
requirements  for  small  entities  would 
also  be  inconsistent  with  the  protection 
of  investors,  particularly  in  light  of  the 
fact  that  nde  17f-7  estabhshes  only 
minimum  requirements  for  foreign 
securities  depositories. 

As  discussed  above,  none  of  the 
global  custodians  affected  by  new  rule 
17f-7  or  the  amendments  to  rule  17f-5 
and  few,  if  any,  of  the  affected  funds 
and  advisers  are  likely  to  be  considered 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act.  As  further 
discussed  above,  the  impact  of  the 
amendments  is  likely  to  be  limited, 
because  burdens  imder  the  new  rule 
will  be  offset  in  part  by  reduced  burdens 
by  amended  rule  17f-5.  Therefore,  the 
potential  impact  of  the  new  rule  and 
rule  amendments  on  small  entities  will 
not  be  significant. 

The  FRFA  is  available  for  public 
inspection  in  File  No.  S7-15-99,  and  a 
copy  may  be  obtained  by  contacting  Jaea 
F.  Hahn,  Attorney,  at  (202)  942-0690, 
Office  of  Regidatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549-0506. 


VIII.  Statutory  Authority 

The  Commission  is  adopting  new  rule 
17f-7,  amending  rule  17f-5,  and 
adopting  conforming  amendments  to 
rules  7d-l  and  17f-4  pursuant  to 
authority  set  forth  in  sections  6(c),  7(d), 
17(f),  and  38(a)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-6(c),  80a- 
7(d),  80a-17(f)  and  80a-37(a)l. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rules 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regidations  is  amended  as 
follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  80a- 
34(d),  808-37,  80a-39  unless  otherwise 
noted: 


2.  Section  270.7d-l  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(8)(v)  to  read  as  follows: 

§  270.7d-1    Specification  of  conditions  and 
arrangements  for  Canadian  management 
investment  companies  requesting  order 
permitting  registration. 

***** 

(b)*  *  * 

(8)*  *  * 

(v)  Except  as  provided  in  §  270.17f-5 
and  §  270.17f-7,  applicant  will  appoint, 
by  contract,  a  bank,  as  defined  in 
section  2(a)(5)  of  the  Act  (15  U.S.C.  80a- 
2(a)(5))  and  having  the  qualification 
described  in  section  26(a)(1)  of  the  Act 
(15  U.S.C.  80a-26(a)(l)),  to  act  as  trustee 
of,  and  maintain  in  its  sole  custody  in 
the  United  States,  all  of  applicant's 
seciuities  and  cash,  other  dian  cash 
necessary  to  meet  applicant's  current 
administrative  expenses.  The  contract 
will  provide,  inter  alia,  that  the 
custodian  will: 
***** 

3.  Section  270.17f— 4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§  270.1 7f-4    Deposits  of  securities  in 
securities  depositories. 

***** 

(b)  A  registered  management 
investment  company  (investment 
company)  or  any  qualified  custodian 
may  deposit  all  or  any  part  of  the 
securities  owned  by  the  investment 
company  in  an  Eligible  Securities 


Depository  as  defined  in  §  270.17f-7  in 
accordance  with  the  provisions  of 
§  270.17f-7  and  applicable  provisions  of 
§270.17f-5,  orin: 

***** 

4.  Section  270.17f-5  is  revised  to  read 
as  follows: 

§  270.1 7f-5    Custody  of  investment 
company  assets  outside  the  United  States. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Eligible  Foreign  Custodian  means 
an  entity  that  is  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States  and  that  is 
a  Qualified  Foreign  Bank  or  a  majority- 
owned  direct  or  indirect  subsidiary  of  a 
U.S.  Bank  or  bank-holding  company. 

(2)  Foreign  Assets  means  any 
investments  (including  foreign 
currencies)  for  which  the  primary 
market  is  outside  the  United  States,  and 
any  cash  and  cash  equivalents  that  are 
reasonably  necessary  to  effect  the 
Fund's  transactions  in  those 
investments. 

(3)  Foreign  Custody  Manager  means  a 
Fund's  or  a  Registered  Canadian  Fimd's 
board  of  directors  or  any  person  serving 
as  the  board's  delegate  under  paragraphs 
(b)  or  (d)  of  this  section. 

(4)  Fund  means  a  management 
investment  company  registered  under 
the  Act  (15  U.S.C.  80a)  and  incorporated 
or  organized  imder  the  laws  of  the 
United  States  or  of  a  state. 

(5)  Qualified  Foreign  Bank  means  a 
banking  institution  or  trust  company, 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States,  that  is  regulated  as  such  by  the 
coimtry's  government  or  an  agency  of 
the  coimtry's  government. 

(6)  Registered  Canadian  Fund  means 
a  management  investment  company 
incorporated  or  organized  under  the 
laws  of  Canada  and  registered  under  the 
Act  pursuant  to  the  conditions  of 
§270.7d-l. 

(7)  U.S.  Bank  means  an  entity  that  is: 
(i)  A  banking  institution  organized 

under  the  laws  of  the  United  States; 

(ii)  A  member  bank  of  the  Federal 
Reserve  System; 

(iii)  Any  other  banking  institution  or 
trust  company  organized  under  the  laws 
of  any  state  or  of  the  United  States, 
whether  incorporated  or  not,  doing 
business  under  the  laws  of  any  state  or 
of  the  United  States,  a  substantial 
portion  of  the  business  of  which 
consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the 
Currency,  and  which  is  supervised  and 
examined  by  state  or  federal  authority 
having  supervision  over  banks,  and 
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which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  this  section;  or 

(iv)  A  receiver,  conservator,  or  other 
liquidating  agent  of  any  institution  or 
firm  included  in  paragraphs  (a)(7)(i), 
(ii),  or  (iii)  of  this  section. 

(b)  Delegation.  A  Fund's  board  of 
directors  may  delegate  to  the  Fund's 
investment  adviser  or  officers  or  to  a 
U.S.  Bank  or  to  a  Qualified  Foreign 
Bank  the  responsibilities  set  forth  in 
paragraphs  (c)(1),  (c)(2).  or  {c)(3)  of  this 
section,  provided  that: 

(1)  Reasonable  Reliance.  The  board 
determines  that  it  is  reasonable  to  rely 
on  the  delegate  to  perform  the  delegated 
responsibilities; 

(2)  Reporting.  The  board  requires  the 
delegate  to  provide  vmtten  reports 
notifying  the  board  of  the  placement  of 
Foreign  Assets  with  a  particular 
custodian  and  of  any  material  change  in 
the  Fund's  foreign  custody 
arrangements,  with  the  reports  to  be 
provided  to  the  board  at  such  times  as 
the  board  deems  reasonable  and 
appropriate  based  on  the  circumstances 
of  the  Fund's  arrangements;  and 

(3)  Exercise  of  Care.  The  delegate 
agrees  to  exercise  reasonable  care, 
prudence  and  diligence  such  as  a  person 
having  responsibility  for  the  safekeeping 
of  the  Fimd's  Foreign  Assets  would 
exercise,  or  to  adhere  to  a  higher 
standard  of  care,  in  performing  the 
delegated  responsibilities. 

(c)  Maintaining  Assets  with  an 
Eligible  Foreign  Custodian.  A  Fimd  or 
its  Foreign  Custody  Manager  may  place 
and  maintain  the  Fimd's  Foreign  Assets 
in  the  care  of  an  Eligible  Foreign 
Custodian,  provided  that: 

(1)  General  Standard.  The  Foreign 
Custody  Manager  determines  that  the 
Foreign  Assets  will  be  subject  to 
reasonable  care,  based  on  the  standards 
applicable  to  custodians  in  the  relevant 
market,  if  maintained  with  the  EUgible 
Foreign  Custodian,  after  considering  all 
factors  relevant  to  the  safekeeping  of  the 
Foreign  Assets,  including,  without 
limitation: 

(i)  The  Eligible  Foreign  Custodian's 
practices,  procedures,  and  internal 
controls,  including,  but  not  limited  to, 
the  physical  protections  available  for 
certificated  securities  (if  applicable),  the 
method  of  keeping  custodial  records, 
and  the  security  and  data  protection 
practices; 

(ii)  Whether  the  Eligible  Foreign 
Custodian  has  the  requisite  financial 
strength  to  provide  reasonable  care  for 
Foreign  Assets; 

(iii)  The  Eligible  Foreign  Custodian's 
general  reputation  and  standing;  and 

(iv)  Whether  the  Fund  will  have 
jurisdiction  over  and  be  able  to  enforce 
judgments  against  the  Eligible  Foreign 


Custodian,  su^h  as  by  virtue  of  the 
existence  of  o$ices  in  the  United  States 
or  consent  to  Service  of  process  in  the 
United  States. 

(2)  Contmcti  The  arrangement  with 
the  Eligible  Foreign  Custodian  is 
governed  by  a  written  contract  that  the 
Foreign  Custody  Manager  has 
determined  w\\l  provide  reasonable  care 
for  Foreign  A^ets  based  on  the 
standards  specified  in  paragraph  (c)(1) 
of  this  sectioui 

(i)  The  contract  must  provide: 

(A)  For  indemnification  or  insurance 
arrangements  (or  any  combination)  that 
will  adequately  protect  the  Fund  against 
the  risk  of  loss  of  Foreign  Assets  held  in 
accordance  with  the  contract; 

(B)  That  the  Foreign  Assets  will  not  be 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  Eligible  Foreign  Custodian 
or  its  creditors,  except  a  claim  of 
payment  for  their  safe  custody  or 
administration  or,  in  the  case  of  cash 
deposits,  liens  or  rights  in  favor  of 
creditors  of  the  custodian  arising  imder 
bankruptcy,  insolvency,  or  similar  laws; 

(C)  That  beneficial  ownership  of  the 
Foreign  Assets  will  be  freely 
transferable  without  the  payment  of 
money  or  value  other  than  for  safe 
custody  or  administration; 

(D)  That  adequate  records  will  be 
maintained  identifying  the  Foreign 
Assets  as  belc^iging  to  the  Fimd  or  as 
being  held  by  a  third  party  for  the 
benefit  of  the  Fund; 

(E)  That  the  Fund's  independent 
public  accountants  will  be  given  access 
to  those  records  or  confirmation  of  the 
contents  of  th0se  records;  and 

(F)  That  the! Fimd  will  receive 
periodic  reports  with  respect  to  the 
safekeeping  of  the  Foreign  Assets, 
including,  but  not  limited  to, 
notification  ol  any  transfer  to  or  from 
the  Fund's  account  or  a  third  party 
account  containing  assets  held  for  the 
benefit  of  the  Fund. 

(ii)  The  contract  may  contain,  in  lieu 
of  any  or  all  of  the  provisions  specified 
in  paragraph  (k)(2)(i)  of  this  section, 
other  provisions  that  the  Foreign 
Custody  Manager  determines  will 
provide,  in  their  entirety,  the  same  or  a 
greater  level  oJF  care  and  protection  for 
the  Foreign  Assets  as  the  specified 
provisions,  in  their  entirety. 

(3)(i)  Monitoring  the  Foreign  Custody 
Armngementa,  The  Foreign  Custody 
Manager  has  eistablished  a  system  to 
monitor  the  appropriateness  of 
maintaining  tie  Foreign  Assets  with  a 
particular  custodian  under  paragraph 
(c)(1)  of  this  section,  and  to  monitor 
performance  (if  the  contract  under 
paragraph  (c)(^)  of  this  section. 


(ii)  If  an  arrangement  with  an  Eligible 
Foreign  Custodian  no  longer  meets  the 
requirements  of  this  section,  the  Fund 
must  withdraw  the  Foreign  Assets  from 
the  Eligible  Foreign  Custodian  as  soon 
as  reasonably  practicable. 

(d)  Registered  Canadian  Funds.  Any 
Registered  Canadian  Fund  may  place 
and  maintain  its  Foreign  Assets  outside 
the  United  States  in  accordance  with  the 
requirements  of  this  section,  provided 
that: 

(1)  The  Foreign  Assets  are  placed  in 
the  care  of  an  overseas  branch  of  a  U.S. 
Bank  that  has  aggregate  capital,  surplus, 
and  undivided  profits  of  a  specified 
amount,  which  must  not  be  less  than 
$500,000;  and 

(2)  The  Foreign  Custody  Manager  is 
the  Fund's  board  of  directors,  its 
investment  adviser  or  officers,  or  a  U.S. 
Bank. 

Note  to  §270.17f-.5:  When  a  Fund's  (or  its 
custodian's)  custody  arrangement  with  an 
Eligible  Securities  Depository  (as  defined  in 
§  270.1 7f-7)  involves  one  or  more  Eligible 
Foreign  Custodians  through  which  assets  are 
maintained  with  the  Eligible  Securities 
Depository,  §  270.17f-5  will  govern  the 
Fund's  (or  its  custodian's)  use  of  each 
Eligible  Foreign  Custodian,  while  §  270.17f- 
7  will  govern  an  Eligible  Foreign  Custodian's 
use  of  the  Eligible  Securities  Depository. 

5.  Section  270.j7f-7  is  added  to  read 
as  follows: 

§  270.1 7f-7    Custody  of  Investment 
company  assets  with  a  foreign  securities 
depository. 

(a)  Custody  arrangement  with  an 
eligible  securities  depository.  A  Fund, 
including  a  Registered  Canadian  Fund, 
may  place  and  mtintain  its  Foreign 
Assets  with  an  Eligible  Securities 
Depository,  provided  that: 

(1)  Risk-limiting  safeguards.  The 
custody  arrangement  provides 
reasonable  safeguards  against  the 
custody  risks  associated  with 
maintaining  assets  with  the  Eligible 
Securities  Depository,  including: 

(i)  Risk  analysis  and  monitoring.  (A) 
The  fund  or  its  investment  adviser  has 
received  from  the  Primary  Custodian  (or 
its  agent)  an  analysis  of  the  custody 
risks  associated  with  maintaining  assets 
with  the  Eligible  Securities  Depository; 
and 

(B)  The  contract  between  the  Fund 
and  the  Primarj'  Custodian  requires  the 
Primary  Custodian  (or  its  agent)  to 
monitor  the  custddy  risks  associated 
with  maintaining  assets  with  the 
Eligible  Securities  Depository  on  a 
continuing  basis,  and  promptly  notify 
the  Fund  or  its  investment  adviser  of 
any  material  change  in  these  risks. 

(ii)  Exercise  of  care.  The  contract 
between  the  Fund  and  the  Primary 
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Custodian  states  that  the  Primary 
Custodian  will  agree  to  exercise 
reasonable  care,  prudence,  and 
diligence  in  performing  the 
requirements  of  paragraphs  (a)(l)(i)(A) 
and  (B)  of  this  section,  or  adhere  to  a 
higher  standard  of  care. 

(2)  Withdrawal  of  assets  from  eligible 
securities  depository.  If  a  custody 
arrangement  with  an  Eligible  Securities 
Depository  no  longer  meets  the 
requirements  of  this  section,  the  Fund's 
Foreign  Assets  must  be  withdrawn  from 
the  depository  as  soon  as  reasonably 
practicable. 

(b)  Definitions.  The  terms  Foreign 
Assets,  Fund.  Qualified  Foreign  Bank, 
Registered  Canadian  Fund,  and  U.S. 
Bank  have  the  same  meanings  as  in 
§270.17f-5.  In  addition: 

(1)  Eligible  Securities  Depository 
means  a  system  for  the  central  handling 
of  securities  as  defined  in  §  270.17f-4 
that: 

(i)  Acts  as  or  operates  a  system  for  the 
central  handling  of  securities  or 
equivalent  book-entries  in  the  country 
where  it  is  incorporated,  or  a 
transnational  system  for  the  central 
handling  of  securities  or  equivalent 
book-entries; 

(ii)  Is  regulated  by  a  foreign  financial 
regulatory  authority  as  defined  under 
section  2{a)(50)  of  the  Act  (15  U.S.C. 
80a-2(a){50)); 

(iii)  Holds  assets  for  the  custodian 
that  participates  in  the  system  on  behalf 
of  the  Fund  under  safekeeping 
conditions  no  less  favorable  than  the 
conditions  that  apply  to  other 
participants; 

(iv)  Maintains  records  that  identify 
the  assets  of  each  participant  and 
segregate  the  system's  own  assets  from 
the  assets  of  participants; 

(v)  Provides  periodic  reports  to  its 
participants  with  respect  to  its 
safekeeping  of  assets,  including  notices 
of  transfers  to  or  from  any  participant's 
account;  and 

(vi)  Is  subject  to  periodic  examination 
by  regulatory  authorities  or  independent 
accountants. 

(2)  Primary  Custodian  means  a  U.S. 
Bank  or  Qualified  Foreign  Bank  that 
contracts  directly  with  a  Fund  to 
provide  custodial  services  related  to 
maintaining  the  Fund's  assets  outside 
the  United  States. 

Note  to  §270.17f-7:  When  a  Fund's  (or  its 
custodian's)  custody  arrangement  with  an 
Eligible  Securities  Depository  involves  one  or 
more  Eligible  Foreign  Custodians  (as  defined 
in  §270.17f-5)  through  which  assets  are 
maintained  with  the  Eligible  Securities 
Depository,  §  270.17f-5  will  govern  the 
Fund's  (or  its  custodian's)  use  of  each 
Eligible  Foreign  Custodian,  while  §  270.1 7f- 
7  will  govern  an  Eligible  Foreign  Custodian's 
use  of  the  EUgible  Securities  Depository. 


Dated:  April  27,  2000. 
By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  00-11000  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  203  and  205 
[Doclcet  Nos.  92N-0297  and  B8N-0258] 
RIN  0905-AC81 

Prescription  Drug  Marfcating  Act  of 
1987;  Prascrlption  Drug  Amandmants 
of  1992;  Policiaa,  Raquirainants,  and 
Administrative  Procaduras;  Dalay  of 
Effecth^e  Date;  ftoopaning  of 
Administrative  Racord 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  delay  of  effective 

date;  reopening  of  administrative 

record. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  delaying  until 
October  1,  2001,  the  effective  date  and 
reopening  the  administrative  record  to 
receive  additional  comments  regarding 
certain  requirements  of  a  final  rule 
published  in  the  Federal  Register  of 
December  3, 1999  (64  FR  67720).  The 
other  provisions  of  the  final  rule  become 
effective  on  December  4,  2000.  The  final 
rule  implements  the  Prescription  Drug 
Marketing  Act  of  1987  (PDMA),  as 
modified  by  the  Prescription  E)rug 
Amendments  of  1992  (PDA)  and  thp 
FDA  Modernization  Act  of  1997  (the 
Modernization  Act).  FDA  is  delaying  the 
effective  date  for  certain  requirements 
relating  to  wholesale  distribution  of 
prescription  drugs  by  distributors  that 
are  not  authorized  distributors  of  record. 
FDA  is  also  delaying  the  effective  date 
of  another  requirement  that  would 
prohibit  blood  centers  functioning  as 
"health  care  entities"  to  act  as 
wholesale  distributors  of  blood 
derivatives.  The  agency  is  taking  this 
action  to  address  numerous  concerns 
about  the  provisions  raised  by  affected 
parties. 

DATES:  The  effective  date  for  §§  203.3(u) 
and  203.50,  and  the  applicability  of 
§  203(q)  to  wholesale  distribution  of 
blood  derivatives  by  health  care  entities, 
added  at  64  FR  67720,  December  3, 
1999,  is  delayed  until  October  1,  2001. 
The  administrative  record  is  reopened 
untU  July  3,  2000,  to  receive  additional 
comments  on  these  provisions. 


ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20857.  All 
comments  should  be  identified  v\rith  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
D.  Korb,  Center  for  Drug  Evaluation  and 
Research  (HFI>-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORMATKM: 

I.  Background 

PDMA  (Public  Law  100-293)  was 
enacted  on  April  22, 1988,  and  was 
modified  by  the  PDA  (Public  Law  102- 
353,  106  Stat.  941)  on  August  26, 1992. 
The  PDMA  as  modified  by  the  PDA 
amended  sections  301,  303,  503,  and 
801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  331, 
333,  353,  381)  to,  among  other  things, 
establish  requirements  for  the  wholesale 
distribution  of  prescription  drugs. 

Section  503(e)(1)(A)  of  the  act  states 
that  each  person  who  is  engaged  in  the 
wholesale  distribution  of  a  prescription 
drug  who  is  not  the  manufacturer  or  an 
authorized  distributor  of  record  for  the 
drug  must,  before  each  wholesale 
distribution  of  a  drug,  provide  to  the 
person  receiving  the  drug  a  statement 
(in  such  form  and  containing  such 
information  as  the  Secretary  may 
require)  identifying  each  prior  sale, 
purchase,  or  trade  of  the  drug,  including 
the  date  of  the  transaction  and  the 
names  and  addresses  of  all  parties  to  the 
transactioii.  Section  503(e)(4)(A)  of  the 
act  states  that,  for  the  purposes  of 
section  503(e),  the  term  "authorized 
distributors  of  record"  means  those 
distributors  with  whom  a  manu&cturer 
has  established  an  "ongoing 
relationship"  to  distribute  the 
manufacturer's  products. 

On  December  3, 1999,  the  agency 
published  final  regulations  in  part  203 
(21  CFR  part  203)  implementing  these 
and  other  provisions  of  PDMA  (64  FR 
67720).  Section  203.50  requires  that, 
before  the  completion  of  any  wholesale 
distribution  by  a  wholesale  distributor 
of  a  prescription  drug  for  which  the 
seller  is  not  an  authorized  distributor  of 
record  to  another  wholesale  distributor 
or  retail  pharmacy,  the  seller  must 
provide  to  the  purchaser  a  statement 
identifying  each  prior  sale,  purchase,  or 
trade  of  the  drug.  The  identifying 
statement  must  include  the  proprietary 
and  established  name  of  the  drug,  its 
dosage,  the  container  size,  the  number 
of  containers,  lot  or  contiol  numbers  of 
the  drug  being  distributed,  the  business 
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name  and  address  of  all  parties  to  each 
prior  transaction  involving  the  drug, 
starting  with  the  manufacturer,  and  the 
date  of  each  previous  transaction. 
Section  203.3(b)  defines  "authorized 
distributor  of  record"  as  a  distributor 
with  whom  a  manu&cturer  has 
established  an  ongoing  relationship  to 
distribute  the  manufactiirer's  products. 
"Ongoing  relationship"  is  defined  in 
203. 3(u)  to  mean  an  association  that 
exists  when  a  manufacturer  and  a 
.distributor  enter  into  a  written 
agreement  under  which  the  distributor 
is  authorized  to  distribute  the 
manufacturer's  products  for  a  period  of 
time  or  for  a  number  of  shipments.  If  the 
distributor  is  not  authorized  to 
distribute  a  manufacturer's  entire 
product  line,  the  agreement  must 
identify  the  specific  drug  products  that 
the  distributor  is  authorized  to 
distribute. 

Thus,  the  final  nile  requires 
unauthorized  distributors  (i.e.,  those 
distributors  who  do  not  have  a  written 
authorization  agreement)  to  provide  a 
drug  origin  statement  to  purchasers 
showing  the  entire  prior  sales  history  of 
the  drug  back  to  the  first  sale  by  the 
manufacturer.  As  discussed  in  the 
preamble  to  the  final  rule  (64  FR  67720 
at  67747),  manufacturers  and  authorized 
distributors  of  record  are  not  required  to 
provide  an  identifying  statement  when 
selling  a  drug,  although  the  agency 
encouraged  them  to  do  so  volxmtarily  to 
permit  imauthorized  distributors  to 
continue  to  be  able  to  purchase  products 
fi-om  them.^ 

The  provisions  in  the  final  rule 
related  to  wholesale  distribution  of 
prescription  drugs  by  unauthorized 
distributors  (i.e.,  §§  203.3(u)  and  203.50) 
were  adopted  fi-om  the  provisions  in  the 
proposed  rule  published  in  the  Federal 
Ref^ster  of  March  14, 1994  (59  FR 
11842),  and  are  essentially  the  same  as 
the  proposed  provisions,  except  the 
definition  for  "ongoing  relationship"  in 
the  proposed  rule  was  revised  to 
eliminate  certain  requirements.^  The 
agency  received  two  comments  on  the 
proposed  definition  of  ongoing 
relationship  and  one  comment  on 


>  An  unauthorized  wholesale  distributor  that 
purchases  a  product  from  a  manufacturer  or 
authorized  distributor  of  record  without  an 
identifying  statement  showing  the  prior  sales  of  the 
drug  could  not  provide  an  identifying  statement  to 
its  purchasers  and.  therefore,  could  not  conduct 
further  wholesale  transactions  of  the  drug  in 
compliance  with  §  203.50. 

2  The  proposed  rule  defined  "ongoing 
relationship"  to  require  a  written  agreement  and,  in 
addition,  the  following  two  requirements  that  were 
eliminated  in  the  final  rule:  (1)  That  a  sale  be 
completed  under  the  written  agreement  and  (2)  that 
the  distributor  be  listed  on  the  manufacturer's  list 
of  authorized  distributors. 


proposed  §  203.50,  and  responded  in 
detail  to  those  comments  in  the 
preamble  to  Ihe  final  rule  (see  64  FR 
67720  at  67727,  67728,  and  67747). 

Section  508(c)(3)(A)  of  the  act  states 
that  no  person  may  sell,  purchase,  or 
trade,  or  offer  to  sell,  piut:hase,  or  trade 
any  drug  that  was  purchased  by  a  public 
or  private  hospital  or  other  health  care 
entity.  Section  503(c)(3)(B)  states  several 
exceptions  to  section  503(c)(3)(A),  none 
of  which  are  relevant  to  this  discussion. 
Section  503(c)(3)  also  states  that  "[flor 
purposes  of  this  paragraph,  the  term 
'entity'  does  not  include  a  wholesale 
distributor  of  drugs  or  a  retail  pharmacy 
licensed  under  State  law." 

In  the  final  rule  of  December  3, 1999, 
§  203.20  provides,  with  certain 
exceptions,  tliat  no  person  may  sell, 
purchase,  or  trade,  or  offer  to  sell, 
purchase,  or  trade  any  prescription  drug 
that  was  purchased  by  a  public  or 
private  hospital  or  other  health  care 
entity  or  donated  or  supplied  at  a 
reduced  pric«  to  a  charitable 
organization.  In  §  203. 3(q)  of  the  final 
rule,  "Health  care  entity"  is  defined  as 
meaning  any  person  that  provides 
diagnostic,  medical,  surgical,  or  dental 
treatment,  or  chronic  or  rehabilitative 
care,  but  doet  not  include  any  retail 
pharmacy  or  wholesale  distributor. 
Under  both  the  act  and  the  final  rule,  a 
person  could  not  simultaneously  be  a 
health  care  entity  and  a  retail  pharmacy 
or  wholesale  distributor.  Thus,  under 
the  final  rule,  blood  centers  functioning 
as  health  care  entities  could  not  engage 
in  wholesale  distribution  of  prescription 
drugs,  except  for  blood  and  blood 
components  intended  for  transfusion, 
which  are  exempt  from  the  PDMA 
under  §  203.1  of  the  final  rule.  Blood 
and  blood  cotnponents  include  whole 
blood,  red  blood  cells,  platelets  and 
cryoprecipitated  antihemophilic  factor 
which  are  prepared  by  blood  banks  who 
collect  blood  from  donors  and  separate 
out  the  components  using  physical  or 
mechanical  itteans.  Blood  derivatives 
are  derived  ftom  human  blood,  plasma, 
or  senmi  through  a  chemical 
fractionation  manufacturing  process. 
Examples  of  lilood  derivative  products 
include  albumin,  antihemophilic  factor, 
immune  globulin,  and  alpha-1  anti- 
tripsin.  As  discussed  in  tiie  preamble  to 
the  final  rule  in  response  to  comments 
(64  FR  67720  at  67725,  67726,  and 
67727),  blood  derivative  products  are 
not  blood  or  blood  components 
intended  for  transfusion  and  therefore 
could  not  be  distributed  by  health  care 
entities,  including  full  service  blood 
centers  that  function  as  health  care 
entities,  after  .the  final  rule  goes  into 
effect. 


n.  Description  and  Rationale  for  a 
Partial  Delay  of  the  Effective  Date  of  the 
Final  Rule 

A.  Wholesale  Distribution  by 
Unauthorized  Distributors 

Since  publication  of  the  final  rule,  the 
agency  has  received  letters  and  petitions 
and  has  had  other  commimications  with 
industry,  industry  trade  associations, 
and  members  of  Congress  objecting  to 
the  provisions  in  §§  203. 3(u)  and 
203.50.  In  early  February  2000,  the 
agency  met  with  representatives  from 
the  wholesale  industry  and  industry 
associations.  The  meeting  participants 
discussed  their  concerns  with  both:  (1) 
The  requirement  in  §  203. 3(u)  that  there 
be  a  written  authorization  agreement 
between  a  manufacturer  and  distributor 
for  the  distributor  to  be  considered  an 
authorized  distributor  of  record  luider 
§  203.3(b),  and  (2)  the  requirement  in 
§  203.50  that  imauthorized  distributors 
provide  an  identifying  statement 
showing  all  prior  sales  going  back  to  the 
manu&cturer. 

The  meeting  participants  asserted  that 
manufact\u«rs  are  imwilling  to  enter 
into  written  authorization  agreements 
with  the  majority  of  smaller  wholesalers 
so  that  these  wholesalers  cannot  become 
authorized  distributors  of  record  for  the 
drugs  they  sell  and,  hence,  must  provide 
an  identifying  statement  for  these  drugs. 
The  meeting  participants  also  said  that 
smaller  wholesalers  cannot  obtain  an 
identifying  statement  showing  all  prior 
sales  of  the  drugs  they  purchase  for  sale 
because  a  large  portion  of  these  drugs 
are  purchased  from  authorized 
distributors  who  are  not  required  to 
provide  identifying  statements  and  are 
unwiUing  to  voluntarily  provide  them. 
The  meeting  participants  asserted  that 
authorized  distributors  will  not 
voluntarily  provide  identifying 
statements  when  they  sell  drugs  to 
imauthorized  distributors  because  it 
woiUd  require  them  to  change  their 
warehouse  and  business  procedures, 
which  would  entail  additional  effort 
and  expense.      I 

The  meeting  participants  asserted  that 
implementation  of  the  final  rule  will 
prevent  over  4,000  smaller, 
imauthorized  distributors  from 
distributing  drugs  to  their  customers 
and  may  put  them  out  of  business,  at 
least  with  respect  to  their  prescription 
drug  wholesale  business.  They  also 
asserted  that  because  many  of  their 
customers  are  smaller  retail  outlets  that 
are  not  served  by  larger  distributors, 
implementation  of  the  final  rule  may 
leave  certain  markets  for  prescription 
drugs,  and  ultimately  consumers  for 
prescription  drugs,  underserved. 
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In  addition  to  the  meeting  discussed 
above  and  other  informal 
communications  that  FDA  has  had  with 
industry,  industry  associations,  and 
Congress,  FDA  received  a  petition  for 
stay  of  action  requesting  that  the 
relevant  provisions  of  the  final  rule  be 
stayed  until  October  1,  2001.  The 
agency  also  received  a  petition  for 
reconsideration  from  the  Small  Business 
Administration  (SBA)  requesting  that 
FDA  reconsider  the  final  rule  and 
suspend  its  effective  date  based  on  the 
projected  severe  economic  impact  it 
would  have  on  over  4,000  small 
businesses.  The  petitions  argued  that 
the  requirement  for  a  written  agreement 
in  §  203. 3(u)  is  unreasonable  because 
manufacturers  are  not  willing  to  enter 
such  agreements  with  the  majorify  of 
smaller  distributors.  The  petitions  also 
asserted  that  authorized  wholesalers  are 
not  now  able  and  could  not  provide,  at 
a  reasonable  cost,  an  identifying 
statement  to  their  unauthorized 
distributor  customers  that  meets  the 
requirements  of  §  203.50  of  the  final 
rule.  The  SBA  petition  asserted  that,  if 
the  effective  date  of  the  final  rule  is  not 
stayed,  drug  products  now  in  the 
inventory  of  wholesalers  will  have  to  be 
cleared  and  new  orders  will  have  to 
cease  or  be  severely  limited  in  order  to 
comply  with  the  final  rule's  December 
4,  2000  effective  date,  with 
corresponding  disniptions  in  the '      .  j^ 
distribution  of  drugs  posisible  by     ■,.'/ 
summer,  2000^  "'^'^"' 

B.  Distribution' of  Blood  Derivatives  by 
Health  Care  Entities  '   '  :■■ 

Since  the  time  of  the  proposed  rule, 
FDA  has  received  2  letters,  one  from  a 
large  blood  center  and  the  other  from  an 
association  representing  the  blood 
center  industry,  and  has  held  several 
meetings  to  discuss  the  implications  of 
the  regulations  on  blood  centers  that 
distribute  blood  derivative  products  and 

Erovide  health  care  as  a  service  to  the 
ospitals  and  patients  they  serve.  The 
blood  center  industry  asserts  that  the 
regulations  and,  particularly  the 
definition  of  "health  care  entity,"  will 
severely  inhibit  their  ability  to  provide 
full  service  care  to  the  detriment  of 
client  hospitals  and  the  patients  they 
serve,  and  may  disrupt  the  distribution 
of  these  products  to  die  public.  The 
agency  has  also  received  a  letter  fitjm  a 
member  of  Congress  on  this  issue. 
Although  the  agency  was  aware  of  this 
issue  at  the  time  the  final  rule  was 
published,  we  believed  that  application 
of  §  203. 3(q)  to  blood  centers  would  not 
result  in  a  disruption  in  the  distribution 
of  blood  derivative  products.  However, 
comments  and  information  provided  by 
representatives  of  the  blood  center 


industry  have  persuaded  us  that  the 
final  rule  could  disrupt  the  availability 
of  blood  derivative  products  to  the 
public. 

C.  Partial  Delay  of  the  Effective  Date 

Based  on  the  concerns  expressed  by 
industry,  industry  associations,  and 
Congress  about  implementing 
§§  203.3(u)  and  203.50  by  the  December 
4,  2000,  effective  date,  the  agency  has 
decided  to  delay  the  effective  date  for 
those  sections  of  the  final  rule  until 
October  1,  2001.  Additionally,  the 
agency  has  decided  to  delay  the 
apphcabihfy  of  §  203. 3(q)  to  wholesale 
distribution  of  blood  derivatives  by 
health  care  entities,  until  October  1, 
2001.  All  other  provisions  of  the  rule 
will  become  effective  on  December  4, 
2000.  This  action  should  not  be 
construed  to  indicate  that  FDA 
necessarily  agrees  with  or  has  made 
decisions  about  the  substantive 
arguments  made  in  the  petitions  and 
other  submissions  related  to 
implementation  of  §§  203. 3(u)  and 
203.50  or  §  203. 3(q),  as  it  applies  to 
wholesale  distribution  of  blood 
derivatives  by  health  care  entities. 

m.  Reopening  of  the  Administrative 
Record 

The  agency  believes  that  providing 
additional  time  before  these  are  to 
become  effective  is  appropriate  to 
permit  the  agency  to  tAitain  motw  ■ 
information  about  the  possible     !' •'  ■ 
consequences  of  implementing  these 
provisions,  to  further  evaluate  the  issues 
involved,  and  to  seek  a  legislative 
resolution  to  these  issues,  if  necessary. 
Therefore,  the  agency  is  reopening  the 
administrative  record  to  receive 
additional  comments  on  these 
provisions  from  interested  individuals. 
Regarding  §§  203. 3(u)  and  203.50,  the 
agency  is  especially  interested  in 
gaining  further  insight  into  the  potential 
impact  of  the  provisions  on  the 
wholesale  distribution  system  generally, 
and  on  the  abilify  of  smaller  pharmacies 
and  other  prescription  drug  retailers  to 
obtain  prescription  drugs.  In  addition, 
the  agency  is  seeking  comments  on  the 
potential  economic  impact  of  the 
provisions  on  smaller  wholesale 
distributors  that  are  not  authorized 
distributors  of  record.  Regarding 
§  203. 3(q),  the  agency  also  invites 
comment  on  the  economic  and  public 
health  impact  of  including  full  service 
blood  centers  under  the  definition  of 
"health  care  entity,"  thereby  prohibiting 
the  wholesale  distribution  of  blood 
derived  products  by  such  entities. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 


5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  vnitten  comments  regarding 
this  proposal  by  July  3,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  action  is  being  taken  under 
FDA's  authority  under  21  CFR  10.35(a). 
The  Commissioner  of  Food  and  Drugs 
finds  that  this  delay  of  the  effective  date 
is  in  the  public  interest. 

Dated:  April  26.  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-10920  Filed  4-28-00;  12:34  pm) 
BILUNQ  COOe  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

New  Animal  Drugs;  Change  of  • 
Sponsor's  Name  and  Address 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  name  and  address 
for  Global  Pharmaceutical  Corp. 

DATES:  This  rule  is  effective  May  3, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0213. 

SUPPLEMENTARY  INFORMATION:  Global 
Hiarmaceutical  Corp.,  Castor  and 
Kensington  Aves.,  Philadelphia,  PA 
19124,  has  informed  FDA  of  a  change  of 
sponsor's  name  and  address  to  IMP  AX 
Laboratories,  Inc.,  30831  Huntwood 
Ave.,  Hayward,  CA  94544.  Accordingly, 
the  agency  is  amending  the  regulations 
in  21  CFR'  510.600(c)(1)  and  (c)(2)  to 
reflect  the  change  of  sponsor's  name  and 
address. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 
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List  of  Subiects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351.  352. 
353.  360b.  371., 379e. 

§510.600    [Amenttod] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Global 
Pharmaceutical  Corp."  and  by 
alphabetically  adding  an  entiy  for 
"IMP AX  Laboratories.  Inc..  30831 
Himtwood  Ave..  Hayward.  CA  94544"; 
and  in  the  table  in  paragraph  (c)(2)  in 
the  entry  for  "000115"  by  removing  the 
sponsor  name  and  address  and  by 
adding  their  place  "IMP AX 
Laboratories,  Inc.,  30831  Himtwood 
Ave.,  Hayward,  CA  94544. 

Dated:  April  24.  2000. 
Claire  M.  Lathers, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[PR  Doc.  00-10932  Filed  5-2-00;  8:45  am] 

BILUNO  COOe  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  560 

Iranian  Transactions  Regulations: 
Licensing  of  Imports  of,  and  Dealings 
in,  Certain  Iranian-Origin  Foodstuffs 
and  Carpets 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasiiry. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  The  Treasury  Department  is 
amending  the  Iranian  Transactions 
Regulations  to  add  general  licenses 
authorizing  the  importation  into  the 
United  States  of,  and  dealings  in,  certain 
Iranian-origin  foodstuffs  and  carpets 
and  related  transactions. 
EFFECTIVE  DATE:  April  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 


202/622-2480),  Barbara  C.  Hammerle, 
Deputy  Chief  Counsel  (tel.:  202/622- 
2410),  Office  of  Foreign  Assets  Control. 
U.S.  Treasiuy  Department,  Washington. 
DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  dociu&ent  is  available  as  an 
electronic  filt  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat*  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.acces4.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac, 
or  in  fax  fon^  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

On  March  17,  2000,  Secretary  of  State 
Madeleine  K.  Albright  announced  that 
economic  sanctions  against  Iran  woidd 
be  eased  to  allow  Americans  to 
purchase  and  import  carpets  and  food 
products  such  as  dried  fruits,  nuts,  and 
caviar  from  Ijan.  To  implement  this 
policy,  the  Tfeasury  Department's  Office 
of  Foreign  Assets  Control  ("OFAC")  is 
amending  th*  Iranian  Transactions 
Regulations.  31  CFR  part  560  (the 
"Regidationst"),  to  authorize,  by  general 
license,  the  ilnportation  into  the  United 
States  of,  and  dealings  in,  certain 
Iranian-origin  foodstuffs  and  carpets 
and  related  transactions. 

Section  560.534(a)  of  this  final  rule 
authorizes  the  importation  into  the 
United  States  of  franian-origin 
foodstuffs  intended  for  human 
consumption  that  are  classified  under 
chapters  2-2$  of  the  Harmonized  Tariff 
Schedule  of  t^e  United  States  ("HTS"). 
Items  that  ar^  classified  in  chapters  2- 
23  of  the  HTS  that  are  not  foodstuffs 
intended  for  human  consiunption  are 
not  authorizeld  for  importation  into  the 
United  States  by  this  section.  This  final 
rule  also  authorizes  the  importation  into 
the  United  Sl|ates  of  Iranian-origin 
carpets  and  ojther  textile  floor  coverings 
and  carpets  Used  as  wall  hangings  that 
are  classified  under  chapter  57  or 
heading  9706.00.0060  of  the  HTS.  Items 
that  are  classified  under  heading 
9706.00.006d  ("Antiques  of  an  age 


exceeding  one  hundred  years/Other") 
that  are  not  carpets  and  other  textile 
floor  coverings  or  carpets  used  as  wall 
hangings  are  not  authorized  for 
importation  into  the  United  States  by 
this  section. 

Section  560.534(b)  of  this  rule 
authorizes  U.S.  persons,  wherever 
located,  to  engage  in  transactions  or 
dealings  in  such  Iranian-origin 
foodstuffs  and  carpets,  provided  that 
such  transactions  or  dealings  do  not 
involve  a  prohibited  exportation  to  Iran 
or  the  Government  of  Iran.  Section 
560.534(c)  sets  forth  the  effect  of  this 
rule  on  open  and  closed  enforcement 
actions  initiated  by  the  U.S. 
Government  prior  to  the  efiiective  date  of 
this  final  rule. 

Transactions  ordinarily  incident  to 
the  transactions  authorized  in  §  560.534 
and  necessary  to  give  effect  thereto  also 
are  authorized  as  set  forth  in  §  560.405. 
Section  560.405  is  amended  to  exclude 
from  the  scope  of  permitted  incidental 
transactions  letter  of  credit  services 
relating  to  transactions  authorized  in 
§  560.534.  See  §  560.405(e).  Those  letter 
of  credit  services  that  are  authorized  are 
set  forth  separately  in  §560.535.  Forms 
of  financing  other  than  letters  of  credit 
are  permitted  as  incidental  transactions 
as  set  forth  in  §  560.405,  provided  that 
such  forms  of  financing  do  not  involve 
a  debit  or  credit  to  an  accoimt  of  a 
person  in  Iran  or  of  the  Government  of 
fran  maintained  on  the  books  of  a  U.S. 
depository  institution.  See  §  560.534(d). 
Brokering  services  relating  to 
transactions  authorized  by  this  final  rule 
also  are  authorized.  See  §  560.535(c). 
Examples  of  transactions  permitted 
under  this  final  nde  are  set  forth  in 
§§  560.534(e)  and  560.535(e). 

Technical  changes  are  made  to 
§  560.405,  to  clatify  that  loading  of 
licensed  cargo  in  Iran  is  a  permitted 
incidental  transaction,  and  to  §  560.524, 
to  clarify  that  the  importation  into  the 
United  States  of  qualifying  household 
goods  and  personal  effects  is  permitted 
regardless  of  the  time  elapsed  since  the 
importer's  arriv^  in  the  United  States 
from  fran. 


rival  ii 


Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedvue  Act  (5  U.S.C. 
553)  (the  "APA"3  requiring  notice  of 
proposed  rulemaking,  opportimity  for 
public  participation,  and  delay  in 
effective  date,  are  inapplicable.  Because 
no  notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (3  U.S.C.  601-612)  does 
not  apply. 
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Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  Regulations  are  contained  in  31 
CFR  part  501  (the  "Reporting  and 
Procedures  Regulations").  Pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507),  those  collections  of 
information  were  previously  approved 
by  the  Office  of  Management  and 
Budget  ("0MB")  imder  control  niunber 
1505-0164.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  control 
number. 

List  of  Subiects  in  31  CFR  Part  560 

Administrative  practice  and 
procediue,  Agricultural  commodities. 
Banks,  banking.  Carpets  and  rugs. 
Drugs,  Exports,  Foods,  Foreign  trade. 
Imports.  Information,  Investments,  Iran, 
Loans,  Medical  devices,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Services,  Specially 
designated  nationals,  Terrorism, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  560  is  amended 
as  set  forth  below: 

PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  3  U.S.C.  301;  18  U.S.C.  2332d; 
22  U.S.C.  2349aa-9;  31  U.S.C.  321(b);  50 
U.S.C.  1601-1651,  1701-1706;  Pub.  L.  101- 
410,  104  Stat.  890  (28  U.S.C.  2461  note);  E.O. 
12613,  52  FR  41940.  3  CFR.  1987  Comp..  p. 
256;  E.O.  12957,  60  FR  14615,  3  CFR,  1995 
Comp.,  p.  332;  E.O.  12959,  60  FR  24757.  3 
CFR,  1995  Comp.,  p.  356;  E.O.  13059.  62  FR 
44531,  3  CFR,  1997  Comp.,  p.  217. 

Subpart  D— Interpretations 

2.  Section  560.405  is  amended  by 
revising  paragraph  (b),  removing  the 
word  "and"  at  the  end  of  paragraph  (c), 
revising  paragraph  (d),  and  adding 
paragraph  (e),  to  read  as  follows: 

§  560.405    Transactions  Incidental  to  a 
licensed  transaction  authorized. 

***** 

(b)  Provision  of  any  transportation 
services  to  or  from  fran  not  explicitly 
authorized  in  or  piu'suant  to  this  part 
other  than  loading  or  discharging 
licensed  or  exempt  cargo  there; 
***** 

(d)  Financing  of  licensed  sales  for 
exportation  or  reexportation  of 
agricultiu^  commodities  or  products, 
medicine  or  medical  equipment  to  fran 
or  the  Government  of  Iran  (see 
§560.532);  and 


(e)  Letter  of  credit  services  relating  to 
transactions  authorized  in  §  560.534. 
See  §  560.535(a). 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

3.  Section  560.524  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)  to  read  as  follows: 

§  560.524    Household  goods  and  personal 
effects. 

***** 

(b)  *  *  *  For  piuposes  of  this 
paragraph,  household  and  personal 
effects  include  all  articles  meeting  the 
criteria  stated  in  this  paragraph 
regardless  of  the  time  elapsed  since  the 
importer's  arrival  in  the  United  States 
from  Iran. 

4.  Section  560.534  is  added  to  subpart 
E  to  read  as  follows: 

§  560.534    Importation  into  the  United 
States  of,  and  dealings  in,  certain 
foodstuffs  and  carpets  authorized. 

(a)  The  importation  into  the  United 
States,  from  fran  or  a  thud  coimtry,  of 
the  following  goods  of  franian-origin  is 
authorized: 

(1)  Foodstuffs  intended  for  hiunan 
consiunption  that  are  classified  imder 
chapters  2-23  of  the  Harmonized  Tariff 
Schedule  of  the  United  States; 

(2)  Carpets  and  other  textile  floor 
coverings  and  carpets  used  as  vrall 
hangings  that  are  classified  under 
chapter  57  or  heading  9706.00.0060  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(b)  United  States  persons,  wherever 
located,  are  authorized  to  engage  in 
transactions  or  dealings  in  or  related  to 
the  categories  of  Iranian-origin  goods 
described  in  paragraph  (a)  of  this 
section,  provided  that  the  transaction  or 
dealing  does  not  involve  or  relate  to 
goods,  technology,  or  services  for 
exportation,  reexportation,  sale,  or 
supply,  directly  or  indirectly,  to  Iran  or 
the  Government  of  fran,  other  than 
services  described  in  §  560.405 
("Transactions  incidental  to  a  licensed 
transaction  authorized"). 

(c)  This  section  does  not  affect  any 
open  enforcement  action  initiated  by  the 
U.S.  Government  prior  to  April  28, 
2000,  or  any  seizure,  forfeiture,  penalty, 
or  liquidated  damages  case  that  is 
considered  closed  in  accordance  with 
Customs  or  other  agency  regulations. 
This  section  also  does  not  authorize  the 
importation  into  the  United  States  of 
goods  that  are  under  seizure  or 
detention  by  U.S.  Customs  officials 
pursuant  to  Customs  laws  or  other 
applicable  provisions  of  law,  until  any 
applicable  penalties,  charges,  duties,  or 
other  conditions  are  satisfied.  This. 


section  does  not  authorize  importation 
into  the  United  States  of  goods  for 
which  forfeiture  proceedings  have 
commenced  or  of  goods  that  have  been 
forfeited  to  the  U.S.  Government,  other 
than  through  Customs  disposition  by 
selling  at  auction. - 

(d)  Iranian  accounts.  Nothing  in  this 
section  authorizes  a  debit  or  credit  to  an 
account  of  a  person  located  in  Iran  or  of 
the  Government  of  Iran  maintained  on 
the  books  of  a  U.S.  depository 
institution. 

(e)  Examples.  The  following  are 
examples  of  transactions  permitted 
under  this  section: 

(1)  A  United  States  person  living 
abroad  is  permitted  to  purchase  or  sell 
an  Iranian-origin  carpet,  as  long  as  the 
sale  is  not  to  Iran  or  the  Government  of 
fran. 

(2)  A  United  States  person  may 
process  a  documentary  collection 
relating  to  the  importation  into  the 
United  States  of  franian-origin 
pistachios,  but  payment  under  the 
documentary  collection  may  not  involve 
the  crediting  of  an  account  of  a  person 
located  in  Iran  or  of  the  Government  of 
fran  maintained  on  the  books  of  a  U.S. 
depository  institution. 

5.  Section  is  560.535  is  added  to 
subpart  E  to  read  as  follows: 

§  560.535  Letters  of  credit  and  brokering 
services  relating  to  certain  foodstuffs  and 
carpets. 

(a)  Purchases  from  Iran  or  the 
Government  of  Iran.  United 

States  depository  institutions  are 
authorized  to  issue  letters  of  credit  in 
favor  of  a  beneficiary  in  Iran  or  the 
Government  of  Iran  to  pay  for  purchases 
from  Iran  or  the  Government  of  Iran  of 
the  categories  of  franian-origin  goods 
described  in  §  560.534(a),  provided  that 
such  letters  of  credit  are  not  advised, 
negotiated,  paid,  or  confirmed  by  the 
Government  of  fran. 

(b)  Transactions  or  dealings  in 
franian-origin  goods  other  than 
purchases  from  fran  or  the  Government 
of  Iran.  United  States  depository 
institutions  are  authorized  to  issue, 
advise,  negotiate,  pay,  or  confirm  letters 
of  credit  to  pay  for  transactions  in  or 
related  to  the  categories  of  Iranian-origin 
goods  described  in  §  560.534(a).  other 
than  purchases  from  fran  or  the 
Government  of  Iran,  provided  that  such 
letters  of  credit  are  not  issued,  advised, 
negotiated,  paid,  or  confirmed  by  the 
Government  of  fran. 

(c)  Brokering.  United  States  persons, 
wherever  located,  are  authorized  to  act 
as  brokers  for  the  purchase  or  sale  of  the 
categories  of  Iranian-origin  goods 
described  in  §  560.534(a),  provided  that 
the  goods  are  not  for  exportation. 


We 
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reexportation,  sale,  or  supply,  directly 
or  indirectly,  to  Iran  or  the  Government 
of  Iran. 

(d)  Iranian  accounts.  Nothing  in  this 
section  authorizes  a  debit  or  credit  to  an 
account  of  a  person  located  in  Iran  or  of 
the  Government  of  Iran  maintained  on 
the  books  of  a  U.S.  depository 
institution. 

(e)  Examples.  The  foUovdng  are 
examples  of  transactions  permitted 
under  this  section: 

(1)  A  United  States  depository 
institution  may  issue  a  letter  of  credit  in 
favor  of  a  person  in  Iran  to  finance  the 
importation  into  the  United  States  of 
Iranian-origin  caviar;  the  letter  of  credit 
may  be  confirmed  by  a  third-country 
bank  that  is  not  included  within  the 
definition  of  the  term  Government  of 
Iran. 

(2)  A  United  States  depository 
institution  may  advise  or  confinn  a 
letter  of  credit  issued  by  a  third-country 
bank  that  is  not  included  within  the 
definition  of  the  term  Government  of 
Iran  to  finance  the  purchase  from  a  third 
country  of  Iranian-origin  carpets  by  a 
U.S.  person  or  third-coimtry  national. 

(3)  A  United  States  person  may  broker 
the  sale  of  Iranian-origin  carpets  from 
Iran  to  a  third-co\mtry  national  located 
outside  Iran. 

(4)  A  bank  that  is  owned  or  controlled 
by  the  Government  of  Iran  may  forward 
letter  of  credit  documents,  strictly  on  a 
dociunentary  collection  basis,  either 
directly  to  a  United  States  depository 
institution  or  to  a  third  country  bank 
that  is  not  included  within  the 
definition  of  the  term  Government  of 
Iran  and  that  is  party  to  a  letter  of  credit 
issued  by  a  United  States  depository 
institution.  The  Iranian  bank  may  not, 
however,  send  the  documents  on  an 
"approval"  basis,  since  it  is  not  and 
cannot  be  party  to  the  letter  of  credit. 

Note  to  §  560.539:  Sec  §§  560.304  and 
560.313  for  information  relating  to 
individuals  and  entities  that  are  included 
within  the  definition  of  the  term  Government 
of  Irtn.  Some  entities  meeting  this  definition 
are  listed  in  appendix  A  to  this  part.  See  also 
§  560.516  for  information  relating  to 
authorized  transfers  to  Iran  by  U.S. 
depository  institutions  relating  to  licensed 
transactions. 

Dated:  April  26,  2000. 
R.  Richard  Newcomb. 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  April  27,  2000. 

Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury. 

[FR  Doc.  00-11009  Filed  4-28-00;  2:25  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

33 CFR  Parti 00 

[CGD07-00-OS5] 

Rm2115-AE47 

Special  Local  Regulations:  South 
Carolina  Aquarium  Grand  Opening 
FIreworlcs  Display,  Charleston  Hart>or, 
Charleston,  8C 

agency:  Coa«t  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  Special  Local 
Regulations  are  being  adopted  for  the: 
South  Carolina  Aquarium  Grand 
Opening  fireworks  display.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  These  regulations  become 
effective  at  8:30  p.m.  and  terminate  at 
10  p.m.  EDT  on  May  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Simone  Brisoo  at  (843)  724-7628. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
553(d)(3),  th0  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  an 
NPRM  and  ntaking  these  regulations 
effective  less  than  30  days  after  the 
Federal  Register  publication.  Publishing 
an  NPRM  and  delaying  the  effective 
date  wotild  hie  contrary  to  national 
safety  interests  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  as  there  will  be  numerous 
spectator  craft  in  the  area,  the  event  date 
is  scheduled  ifor  May  20.  2000,  and  the 
permit  request  was  only  recently 
received. 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  of  the  inherent 
danger  of  the  storage  and  launching  of 
fireworks  in  the  vicinity  of  spectator 
craft  in  Charleston  Harbor,  Charleston, 
SC.  These  regulations  prohibit  non- 
participating  vessels  from  entering  the 
area  surrounding  the  two  fireworks 
barges. 

Regulatory  Bvaluation 

This  proposal  is  not  a  "significant 
regulatory  ac^on"  imder  section  3(f)  of 
Executive  Older  12866  and  does  not 
require  an  as$essment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  opt  reviewed  it  under  that 
order.  It  is  npt  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  The  regiilated  area  will 
only  be  in  effect  for  approximately  1 V2 
hours.  I 

Small  Entities    ! 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small  business, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regidations  will  only  be  in  effect  for 
1V2  hours  in  a  limited  area  and  the 
event  will  be  highly  publicized. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-221), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
imderstanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  rf  quirements  under  the 
Paperwork  Redv^ction  Act  (44  U.S.C. 
3501  et  seq.). 
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Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  ft'om 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 

EnTironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1 . 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  100  of  Title 
33,  Code  of  Federal  Regulations  as 
follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1233.49  CFR  1.46.  and 
33  CFR  100.35. 

2.  Add  temporary  §  100.35T-O7-035 
to  read  as  follows: 

S 1 00.35T-07-035    South  Carolina 
Aquarium  Grand  Opening  fireworks  display, 
Charleston  Hart>or,  Charleston,  SC. 

(a)  Regulated  Area.  The  rectangular 
regulated  area  in  Charleston  Harbor  is 
bounded  on  the  north  by  a  line  drawn 
along  latitude  32''47'38''  N,  on  the  south 
by  a  line  along  32°46'40''  W,  on  the  east 
by  a  line  along  longitude  79°54'57''  W 
and  on  the  west  by  a  line  along 
79°55'23''  W.  All  coordinates  referenced 
use  Datum:  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Group  Charleston,  SC. 

(c)  Special  Local  Regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander.  Spectator  craft  may  remain 
in  a  spectator  area  to  be  established  by 
the  event  sponsor.  The  South  Carolina 
Aquarium. 

(d)  Dates.  These  regulations  become 
effective  at  8:30  p.m.  and  terminate  at 
10  p.m.  EDT  on  May  20,  2000. 

Dated:  April  20.  2000 
G.  W.  Sutton, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District  Acting. 
(FR  Doc.  00-10942  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-00-127] 

Drawbridge  Operation  Regulations: 
Fore  River,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
fitjm  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District  has  issued  a  temporary 
deviation  from  the  existing  drawbridge 
regulations  for  the  Quincy  Weymouth 
SR3A  Bridge,  mile  3.5,  across  the  Fore 
River  between  Quincy  and  Weymouth, 
Massachusetts.  This  deviation  allows 
the  bridge  owner  to  keep  the  bridge  in 
the  closed  position  for  4  hours,  8  a.m. 
to  12  p.m.,  on  May  6,  2000.  This 
deviation  is  necessary  to  facilitate 
necessary  repairs  to  the  bridge. 


DATES:  This  deviation  is  effective  on 
May  6,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION:  The 
Quincy  Weymouth  SR3A  Bridge  has  a 
vertical  clearance  of  33  feet  at  mean 
high  water  and  43  feet  at  mean  low 
water.  The  existing  regulations  for  the 
bridge  in  33  CFR  117.621  require  the 
bridge  to  open  on  signal,  except  that; 
from  6:30  a.m.  to  9  a.m.  and  4:30  p.m. 
to  6:30  p.m.,  Monday  through  Friday, 
except  holidays  observed  in  the  locality, 
the  draw  need  not  be  opened.  The  draw 
shall  open  on  signal  at  all  times  for  self- 
propelled  vessels  greater  than  10,000 
gross  tons. 

The  bridge  owner,  the  Massachusetts 
Highway  Department  (MHD),  asked  the 
Coast  Guard  to  allow  the  bridge  to 
remain  closed  on  May  6,  2000,  from  8 
a.m.  to  12  p.m.  to  facilitate  electrical 
repairs  at  die  bridge. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  is  authorized  under  33 
CFR  117.35. 

Dated:  April  24,  2000. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  00-10945  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  4910-1fr-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-00-128] 

Drawbridge  Operation  Regulations: 
PIscataqua  River,  ME 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District  has  issued  a  temporary 
deviation  from  the  existing  drawbridge 
regulations  for  the  Sarah  M.  Long  (Route 
1  Bypass)  Bridge,  mile  4.0,  across  the 
Piscataqua  River  between  Kittery,  Maine 
and  Portsmouth,  New  Hampshire.  This 
deviation  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
for  5  hours,  12  p.m.  through  5  p.m.,  on 
May  17,  2000.  This  deviation  is 
necessary  to  facilitate  electrical  repairs 
at  the  bridge. 

DATES:  This  deviation  is  effective  on 
May  17,  2000. 
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FOR  FURTHER  rNFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION:  The  Sara 
Long  (Route  1  Bypass)  Bridge  has  a 
vertical  clearance  of  10  feet  at  mean 
high  water  and  18  feet  at  mean  low 
water.  The  existing  regulations  for  the 
bridge  in  33  CFR  117.531(c)  require  the 
bridge  to  open  on  signal,  except  that; 
from  15  May  through  31  October,  from 
7  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  at  quarter  of  and  quarter 
after  the  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons  except  as  provided  in 
paragraph  (a)(1).  Paragraph  (a)(1)  states 
that  vessels  over  100  gross  tons, 
inbound  ferry  service  vessels  and 
inbound  commercial  Hshing  vessels 
shall  be  passed  through  the  draw  as 
soon  as  possible  without  delay  at  any 
time. 

The  bridge  owner,  the  New 
Hampshire  Department  of 
Transportation,  asked  the  Coast  Guard 
to  allow  the  bridge  to  remain  closed  for 
5  hours,  12  p.m.  through  5  p.m.,  on  May 
17,  2000,  to  facilitate  electrical  repairs  at 
the  bridge. 

hi  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  is  authorized  under  33 
CFR  117.35. 

Dated:  April  24.  2000. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  00-10944  Filed  5-2-00;  8:45  am] 

BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO07-00-037] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  intracoastal  Waterway,  Mile 
1021.9  and  1022.6,  Palm  Beach,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  Commander,  Seventh  Coast 
Guard  District  is  temporarily  changing 
the  regulations  governing  the  Flagler 
Memorial  Bridge,  mile  1021.9  and  the 
Royal  Park  Bridge,  mile  1022.6  across 
the  Atlantic  Intracoastal  Waterway  at 
Palm  Beach,  Florida.  This  temporary 
rule  allows  the  bridge  owner  to  keep  the 
Royal  Park  Bridge  in  the  closed  position 


from  7:25  a.it.  to  7:45  a.m.  and  the 
Flagler  Memf  rial  Bridge  in  the  closed 
position  front  7:25  a.m.  to  8:15  a.m.,  on 
Sunday,  May  21,  2000.  This  action  is 
necessary  to  facilitate  the  National 
Medical  Center  and  Beckman  Research 
Institute's  firit  annual  Palm  Beach  Walk 
for  Hope  Against  Breast  Cancer  5k  Run/ 
Walk. 

DATES:  These  regulations  become 
effective  at  725  a.m.  and  terminate  at 
8:15  a.m.  on  ^ay  21,  2000. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGDO  7-00-03  7]  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  8.E.  1st  Avenue,  Room  406, 
Miami,  FL  33131  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Miss 
Evelyn  Smart,  Project  Officer,  Seventh 
Coast  Guard  pistrict,  at  (305)  536-6546. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  lafbrmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Uhder  5  U.S.C.  553{h)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  is  knpracticable  because  we 
received  notice  of  this  event  very 
recently,  not  leaving  time  for  both  a 
NPRM  and  a  delayed  effective  date. 
Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  mat  good  cause  exists  for 
making  this  itule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Background  and  Purpose 

On  Simday,  May  21,  2000,  the 
National  Medical  Center  and  Beckman 
Research  Institute  will  be  hosting  their 
first  aimual  SJK  Run/Walk.  Beginning  at 
Trinity  Park  ft  7:30  a.m.,  the  run/walk 
participants  iviU  head  south  on  Flagler 
Drive  then  h^ad  east  on  the  Royal  Park 
Bridge  (estiniated  time  of  closure  7:25 
a.m.  to  7:45  im),  then  the  route  will 
continue  easj  on  Royed  Palm  Way,  turn 
north  on  Cocpnut  Palm  Way,  then  east 
on  Royal  Poi^ciana  then  head  east  on 
Flagler  Bridge  (estimated  time  of  closure 
7:25  a.m.  unjl  8:15  a.m.)  this  provides 
the  walkers  from  7:32  a.m.  until  8:15 
a.m.  to  clear  the  final  bridge. 

Regulatory  Bvaluation 

This  rule  i|  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Oijder  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  iinder  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "Bignificant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979)  and 
the  bridges  will  only  remain  closed  for 
a  maximum  of  50  minutes  and  there 
will  be  less  traffic  because  this  is  a 
Sunday  morning. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a  , 

substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  bridges  will  only  remain  closed  to 
traffic  for  a  maximum  of  50  minutes. 

Assistance  for  Sinall  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  iti  the  rulemaking 
process.  j 

Collection  of  Inrormation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  anal^  zed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for 'federalism  under  that 
Order. 


J 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
reqmre  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  tlie  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  Vill  not  impose  an 
imfunded  mandate. 
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Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  rule  and 
concluded  that  imder  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges 

Temporary  Regulations. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— [AMENDED] 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  7:25  a.m.  through  8:15  a.m. 
on  May  21,  2000,  in  §  117.261, 
paragraphs  (u)  and  (v)  are  suspended 
and  new  paragraphs  (rr)  and  (ss)  are 
added  to  read  as  follows: 

§  11 7.261    Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Key  Largo. 

***** 

(rr)  Flagler  Memorial  (SR  AlA)  bridge, 
mile  1021.9  at  Palm  Beach.  The  draw 
shall  open  on  signal;  except  that,  from 
7:25  a.m.  to  7:45  a.m.  on  May  21,  2000, 
the  draw  need  not  open. 

(ss)  Royal  Park  (SR  704)  bridge,  mile 
1022.6  at  Palm  Beach.  The  draw  shall 


open  on  signal;  except  that,  from  7:25 
a.m.  to  8:15  a.m.  on  May  21,  2000,  the 
draw  need  not  open. 

Dated:  April  18.  2000. 
T.W.  Allen 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  00-10943  Filed  S-2-00;  8:45  am] 

BILLING  CODE  4nO-1S-U 


manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300969;  FRL-6550-9] 
BIN  2070-AB78 

Pyridate;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
pyridate  in  or  on  peppermint  tops, 
spearmint  tops,  Brassica,  head  and  stem 
subgroup,  and  coUards.  The 
Interregional  Research  Project  Number  4 
and  Novartis  Crop  Protection,  Inc., 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  May 
3,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300989,  must  be  received 
by  EPA  on  or  before  July  3,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300989  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-3194;  and  e-mail  address: 
brothers.shaja@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  Ammcan 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  frt)m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300989.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
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and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  January  24, 
2000  (65  PR  3682)  (FRL-6399-6),  and 
August  5. 1998  (63  FR  41835)  (FRL- 
6017-1),  EPA  issued  notices  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Pubhc 
Law  104-170)  annoimcing  the  filing  of 
pesticide  petitions  (PP)  9E6025  and 
6F4754  for  tolerances  by  the 
Interregional  Research  Project  Number 
4,  New  Jersey  Agricultural  Experiment 
Station,  Rutgers  University,  New 
Bnmswick,  NJ  08903.  and  Novartis  Crop 
Protection  hic,  18300  Greensboro,  NC 
27419-8300.  respectively.  These  notices 
included  a  summary  of  petitions 
prepared  by  Novartis  Crop  Protection 
Inc.,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

These  petitions  requested  that  40  CFR 
180.462  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  pyridate,  [0-(6-chloro-3- 
phenyl-4-pyridazinyl)-S-octyl- 
carbonothioate  and  the  metabolite  CL- 
9673  (6-chloro-3-phenyl-pyradazine-4- 
ol),  and  conjugates  of  CL-9673],  in  or  on 
peppermint  tops  and  spearmint  tops  at 
0.20,  Brassica,  head  and  stem  subgroup, 
and  coUards  at  0.03  parts  per  million 
(ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposine  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  *  *  *" 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 


exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requiremeilts  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRI^5754- 
7). 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  diata  and  other  relevant 
information  in  support  of  this  action. 
EPA  heis  sufficient  data  to  assess  the 
hazards  of,  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  pyridate  on 
peppermint  tops  and  spearmint  tops  at 
0.20  ppm,  Brassica,  head  and  stem 
subgroup,  and  collards  at  0.03  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

A.  Toxicol^gical  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  l|iunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyridate  are 
discussed  in  Unit  II.  A.  of  the  Final  Rule 
on  Pyridate  Pesticide  Tolerance 
published  in  the  Federal  Register  on 
October  7, 1998  (63  FR  53837)  (FRL 
6036-2). 

B.  Toxicoh  gical  Endpoints 

1.  Acute  toxicity.  The  acute  dietary 
endpoint  selected  for  the  acute  dietary 
risk  assessment  was  20  milligrams/ 
kilogram/ d&y  (mg/kg/day)  based  on  the 
subchronic  (90-day)  dog  study  with  a 
no  observed  adverse  effect  level 
(NOAEL)  of  20  mg/kg/day.  The  lowest 
observed  adverse  effect  level  (LOAEL) 
was  60  mg^g/day  based  on  ataxia  and 
emesis  observed  within  1-3  hours  of 
dosing  beginning  on  the  first  day.  An 
uncertainty  factor  of  100  (lOX  for 
interspecies  extrapolation  and  lOX  for 
intraspeciw  variations)  was  used  to 
determine  the  acute  Reference  Dose 
(RfD)  of  0.2  mg/kg/day.  The  acute 
Population  Adjusted  Dose  (aPAD)  is 
equal  to  the  acute  RfD  divided  by  the 
FQPA  Saf^y  Factor.  Since  the  FQPA 
Safety  Factjor  was  reduced  to  IX,  the 
aPAD  is  ecjipal  to  the  acute  RfD. 

l.Chroni^  toxicity.  EPA  has 
established  the  chronic  RfD  for  pyridate 


at  0.11  mg/kg/day.  This  RfD  is  based  on 
a  NOAEL  of  10.8  mg/kg/day  from  the 
chronic/carcinogenicity  study  in  rats 
where  decreased  body  weight  gain  was 
reported  at  the  LOAEL  of  67.5  mg/kg/ 
day.  This  dose  was  supported  by  the 
results  of  the  3-generation  reproduction 
toxicity  study.  The  NOAEL  was  10.8 
mg/kg/day  based  on  the  reported 
decrease  in  pup  weights  at  67.5  mg/kg/  " 
day  on  postnatal  day  14  and  21  in  both 
generations.  An  uncertainty  factor  of 
100  (lOX  for  interspecies  extrapolation  ' 
and  lOX  for  intraspecies  variation)  was 
used  to  determine  the  chronic  Reference 
Dose  (cRfD)  of  0.11  mg/kg/day.  The 
chronic  Population  Adjusted  Dose 
(cP AD)  is  equal  to  the  chronic  RfD    • 
divided  by  the  FQPA  Safety  Factor. 
Since  the  FQPA  Safety  Factor  was 
reduced  to  IX,  the  cPAD  is  equal  to  the 
chronic  RfD. 

3.  Carcinogenicity.  Pyridate  is  not 
carcinogenic  in  either  the  rat  or  the 
mouse.  Therefore,  no  carcinogenic 
endpoint  was  selected. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.462)  for  the  combined  residues 
of  pyridate,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Permanent 
tolerances  are  established  for  combined 
residues  of  pytidate,  the  metabolite  CL- 
9673,  and  conjugates  of  CL-9673  in/on 
cabbage,  com,  and  peanut  at  0.03  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
pyridate  as  follows: 

i.  Acute  exppsure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efi^ect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  Tier  1  acute 
dietary  exposure  analyses  from  food  for 
pyridate  were  performed  with  the 
Dietary  Exposure  Evaluation  Model 
(DEEM^^)  using  published  and 
proposed  tolerance  level  residues  and 
100%  crop  treated  (CT)  for  all 
commodities.  Therefore,  the  acute  risk 
was  analyzed  at  the  95th  percentile.  The 
acute  dietary  risk  estimates  from  food 
are  less  than  1%  of  the  aPAD  for  the 
general  U.S.  population  and  all 
population  subgroups.  The  residts  of  the 
analyses  indicate  that  the  acute  dietary 
risks  from  food  associated  with  the 
existing  and  proposed  uses  of  pyridate 
do  not  exceed  EPA's  level  of  concern  for 
the  U.S.  population  or  any  popiUation 
subgroup. 

ii.  Chronic  exposure  and  risk.  Tier  1 
chronic  dietary  exposure  analyses  from 
food  for  pyridate  were  performed  with 
the  DEEM™  using  published  and 
proposed  tolefiance  level  residues  and 
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100%  CT  for  all  commodities.  The 
chronic  dietary  risk  from  food  estimates 
are  less  than  1%  of  the  cPAD  for  the 
general  U.S.  population  and  all 
population  subgroups.  The  results  of  the 
analyses  indicate  that  the  chronic 
dietary  risks  from  food  associated  with 
the  existing  and  proposed  uses  of 
pyridate  do  not  exceed  EPA's  level  of 
concern  for  the  U.S.  popidation  or  any 
population  subgroup 

2.  From  drinking  water.  Although 
pyridate  does  not  possess  the 
environmental  fate  parameters 
associated  with  a  compoimd  that  could 
leach  to  groimd  water,  the  fate 
parameters  of  its  degradate  CL-9673 
seem  to  indicate  that  it  has  the  potential 
to  leach  to  ground  water  especially  in 
soils  of  low  organic  matter.  In  imiisual 
conditions  such  as  flooding,  where  an 
aerobic  conditions  exist  in  the  top  soil 
layers  for  up  to  60  days,  CL-9673  could 
persist  and  possibly  leach  to  ground 
water  or  nm  off  to  surface  water. 
Pyridate  is  not  listed  in  the  EPA 
Pesticides  in  Ground  Water  Database, 
nor  is  there  an  EPA  Maximum 
Contaminant  Level  or  health  advisory. 

The  Agency  uses  the  Generic 
Estimated  Enviroiunental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  sm-face  water  and 
SCI-GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water. 

The  GENEEC  model  is  a  subset  of  the 
PRZM/EXAMS  model  that  uses  a 
specific  high-end  run  off  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservofr 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 


water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  the  estimates  environmental 
concentration  (EECs)  from  these  models 
to  quantify  drinking  water  exposure  and 
risk  as  a  %RfD  or  %PAD.  Instead 
drinking  water  levels  of  comparisons 
(DWLOCs)  are  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to 
pyridate,  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 

EPA  has  calculated  DWLOCs  for  both 
acute  and  chronic  risks.  To  calculate  the 
DWLOC  for  acute  exposiue  relative  to 
an  acute  toxicity  endpoint,  the  acute 
dietary  food  exposure  (from  DEEM  was 
subtracted  from  the  aPAD  to  obtain  the 
acceptable  acute  exposure  to  pyridate  in 
drinking  water.  To  calculate  the 
DWLOC  for  chronic  (non-cancer) 
exposure  relative  to  a  chronic  toxicity 
endpoint,  the  chronic  dietary  food 
exposure  (from  DEEM)  was  subtracted 
from  the  cPAD  to  obtain  the  acceptable 
chronic  (non-cancer)  exposure  to 
pyridate  in  drinking  water.  DWLOCs 
were  then  calculated  using  defaidt  body 
weights  and  drinking  water 
consumption  figures. 

i.  Acute  exposure.  Based  on  the 
GENEEC  and  SCI-GROW  models  the 
EECs  of  p)Tidate  in  drinking  water  for 
acute  exposures  are  estimated  to  be  97 
parts  per  billion  (ppb)  for  surface  water 
and  5  ppb  for  ground  water. 

ii.  CnroTJic  exposure.  Based  on  the 
GENEEC  and  SCI-GROW  models  the 
EECs  in  drinking  water  for  chronic 


exposures  are  estimated  to  be  25  ppb  for 
surface  water  and  5  pbb  for  ground 
water. 

3.  From  non-dietary  exposure.  There 
are  no  residential  or  non-  occupational 
uses  for  pyridate;  therefore,  residential 
exposiu^s  are  not  expected. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particidar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyridate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pyridate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  pyridate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  nile  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  A  high-end  exposure 
estimate  from  residues  in  food  was 
calculated  for  the  general  U.S. 
population  and  all  population 
subgroups.  The  acute  dietary  exposure 
from  food  for  all  populations  subgroups 
(<1%  aPAD)  is  below  EPA's  level  of 
concern.  The  maximiun  EECs  of 
pyridate  in  surface  and  ground  water  are 
less  than  EPA's  DWLOCs  for  pyridate  as 
a  contribution  to  acute  aggregate 
exposing  (Table  1). 


Table  1.  Aggregate  Risk  assessement  for  Acute  Exposure 


Population  Sut)groups 


U.S.  population  (48  contiguous  states)  

Non-nursing  infants 

Children  1-6  yrs.  old 

Females  13+  yrs.  old  (nursing)  (60  kg  body  weight  assumed) 
Males  13-19  yrs.  old  


%aPAD 
mg/kg/day 


<1 
<1 
<1 
<1 
<1 


Food 
Exposure 
mg/kg/day 


0.000151 
0.000278 
0.000303 
0.000149 
0.000141 


SCI-GROW 

GENEEC 

DWLOC 

(ppb) 

(ppb) 

(ppb) 

5 

97 

7,000 

5 

97 

2,000 

5 

97 

2.000 

5 

97 

7,000 

5 

97 

7.000 
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Therefnrfi,  EPA  nonchides  with 
reasonable  certainty  that  residues  of" 
pyridate  in  drinking  water  do  not 
contribute  significantly  to  the  aggregate 
acute  human  health  risk  at  the  present 
time  considering  the  present  uses  and 
uses  proposed  in  this  action.  Acute  risk 
estimates  resulting  from  aggregate 
exposure  to  pyridate  in  food  and  water 


are  below  fiPA's, level  of  concern  for  all 
population  {subgroups. 

2.  Chronic  risk.  Using  the  Tier  1 
exposure  assumptions  described  in  this 
unit,  EPA  ^as  concluded  that  aggregate 
exposure  td  pyridate  from  food  will 
utilize  <1%  of  the  cPAD  for  the  U.S. 
population4  The  major  identifiable 
subgroup  With  the  highest  aggregate 
exposure  is.  infants  or  children.  EPA 


generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  Despite  the 
potential  for  exposure  to  pyridate  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  indicated  in  Table  2. 


Table  2.  Chronic  (Non(-Cancer)  Aggregate  Risk  Assessment 


cPAD 
mg/kg/day 


Food 
Exposure 
mg/kg/day 


SCI-GROW 
(PPb) 


GENEEC 
(PPb) 


DWLOC 
(PPb) 


U.S.  population  (48  contiguous  states) 

Non-nursing  infants 

Children  1-6  yrs  

Females  13+  (nursing) 

Males  13-19  yrs 


<1 
<1 
<1 
<1 
<1 


0.000048 
0.000121 
0.000114 
0.000046 
0.000057 


25 
25 
25 
25 
25 


3,900 
1,100 
1,100 
3,900 
3,900 


EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  chronic  exposure 
to  pyridate  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chrbnic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Because  there  are  no  uses  of 
pyridate  that  could  result  in  residential 
exposures,  the  short-  and  intermediate- 
term  aggregate  risk  assessment  for 
pyridate  takes  into  account  exposure 
estimates  only  from  dietary 
consumption  of  pyridate  (food  and 
drinking  water).  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate  short- 
and  intermediate-term  exposiu-e  to 
pyridate  residues. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Pyridate  is  not  carcinogenic 
in  either  the  rat  or  the  mouse,  and 
therefore  is  not  expected  to  pose  a 
cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  pyridate  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pyridate,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 


maternal  p<  sticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductiwe  capability  of  mating 
animals  an4  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  ian  additional  tenfold  margin 
of  safety- foi  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  detemlines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  dfredtly  through  use  of  a  margin 
of  exposurei  (MOE)  analysis  or  through 
using  xmcejtainty  (safety)  factors  in 
calculating  p  dose  level  that  poses  no 
appreciable!  risk  to  humans.  EPA 
believes  th^t  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspeciei  variability)  and  not  the 
additional  tenfold  MOE/imcertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concehis  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies. 
The  developmental  toxicity  study  in 
Wistar  HAlil  rats  resulted  in  increased 
incidences  df  missing  and  ossified 
stemebrae  ^d  decreased  fetal  body 
weight.  Maternal  toxicity  was 
characterized  by  a  decrease  in  the  mean 
body  weight  and  food  consumption  and 
clinical  sigps  which  were  indicative  of 
neurotoxicity  (ventral  body  position, 
dyspnea,  sedation  and  loss  of  reaction  to 
external  stimuli).  Developmental  and 


maternal  NOAtLs  were  165  mg/kg/day. 
In  the  developtoental  toxicity  study  in 
New  Zealand  White  rabbits,  no 
developmental  effects  were  reported  at 
the  NOAEL  of  600  mg/kg/day  and 
maternal  toxicity  was  characterized  by 
decreased  body  weight  and  body  weight 
gain,  decreased  food  consumption, 
increased  incidences  of  dried  feces  and 
increased  incidences  of  abortion  at  the 
LOAEL  of  600  mg/kg/day.  The  maternal 
NOAEL  was  300  mg/kg/day. 

iii.  Reproductive  toxicity  study.  The 
3-generation  reproduction  study  in  rats 
resulted  in  a  decrease  in  maternal  body 
weight  gain  and  a  decrease  in  pup 
weight  gain  at  postnatal  days  14  and  21. 
Both  parental  and  offspring  toxicity 
were  reported  at  the  high  dose  of  67.5 
mg/kg/day. 

iv.  Prenatal  and  postnatal  sensitivity. 
The  data  demonstrated  no  indication  of 
increased  sensitivity  in  utero  and 
postnatal  exposure  to  pyridate. 

V.  Conclusioti.  There  is  a  complete 
toxicity  data  base  for  pyridate,  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  The 
Agency  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  for  assessing  sensitivity  to 
residues  of  pyridate  and  that  an 
additional  10-fcld  margin  of  safety  for 
infants  and  children  is  not  warranted. 

2.  Acute  risk.  As  presented  in  Table 
1  above,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD. 

3.  Chronic  ri$k.  Using  the  exposiire 
assumptions  described  in  this  imit,  EPA 
has  concluded  that  aggregate  exposure 
to  pyridate  from  food  will  utilize  <1% 
of  the  cPAD  fot  infants  and  children. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD, 
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because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  wrlll  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
pyridate  in  drinking  water,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  cPAD. 

4.  Short-  or  intermediate-term  risk. 
Because  there  are  no  uses  of  pyridate 
that  could  result  in  residential 
exposures,  the  acute  aggregate  risk 
assessment  for  pyridate  takes  into 
accoimt  exposure  estimates  only  from 
dietary  consumption  of  pyridate  (food 
and  drinking  water). 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  frt)m  aggregate  exposure  to 
pyridate  residues. 

IV.  Other  Consideratioiu 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  rimiinant  animals  is  adequately 
understood.  The  residue  of  concern  in 
plants  consist  of  pyridate,  the 
metabolite  CL-9673,  and  conjugates  of 
CL-9673,  all  expressed  as  pyridate. 

B.  Analytical  Enforcement  Methodology 
The  analytical  method  is  a  total 

residue  procedure  using  ultraviolet-high 
pressure  liquid  chromotography.  The 
method  has  imdergone  validation  in 
EPA  laboratories  and  is  suitable  to 
enforce  tolerances. 

The  method  may  be  requested  irom: 
Calvin  Furlow,  PRRIB,  IRSD  (7502C), 
Office  of  Pesticide  Programs, 
Envfronmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

C.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits  for  residues 
of  pyridate  in  the  subject  crops. 
Therefore,  a  compatibility  issue  is  not 
relevant  to  the  proposed  tolerances. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  pyridate  and 
its  metabolite  CL-9673  and  conjugates 
of  CL-9673,  in  or  on  peppermint  tops 
and  spearmint  tops  at  0.20  ppm, 
Brassica,  head  and  stem  subgroup,  and 
collards  at  0.03  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 


hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-300989  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviromnental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 


Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "whenln  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  {7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW,. 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resoiux:es 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300989,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 
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B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  detennines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  the  petitions  submitted  to 
the  Agency.  The  Office  of  Management 
and  Budget  (OKfB)  has  exempted  these 
types  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  final  rale 
does  not  contain  any  information 
collections  subject  to  0MB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 


Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  ($4  FR  43255,  August  10, 
1999).  Execiijive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  th^  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  tad  the  States,  or  on  the 
distribution  df  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  reisponsibilities  established 
by  Congress  in  the  preemption 
provisions  ol  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  etseq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  jrule  may  take  effect,  the 
agency  promiilgating  the  rule  must 
submit  a  rula  report,  which  includes  a 
copy  of  the  rtile,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  Hoi^e  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  tmajor  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subje^  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  pommodities.  Pesticides 
and  pests,  R<  porting  and  recordkeeping 
requirements . 

Dated:  April  17,  2000. 

James  Jones, 

Director.  Regi^mtion  Division,  Office  of 
Pesticide  Prog  a/ns. 


Therefore, 
amended  as 


40  CFR  chapter  I  is 
oUows: 


PART  180— [Amended] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  UJS.C.  321(q),  (346a)  and 
371. 

2.  In  §  180.462,  by  alphabetically 
adding  the  following  commodities  to  the 
table  in  paragraph  (a)  to  read  as  follows: 

§  1 80.462    Pyridate;  tolerance  for  residues. 

***** 

(a)*  *  * 


Commodity 


Parts  per 
million 


Brassica,  head  and  stem  sub- 
group   


Collards 

•  • 

Peppermint  tops  . . 

»  • 

Spearmint  tops 


0.03 
0.03 

i 

0.20 

1 

0.20 


[FR  Doc.  00-1081^  Filed  5-2-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


180 


40  CFR  Part 
[OPP-300996;  FRL-6554-6] 
RIN  2070-AB78 

Fludioxonil;  Re-Establlshment  of 
Tolerance  for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA).  .  . 

action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
time-limited  tolerances  for  residues  of 
the  fungicide  fludioxonil  in  or  on 
apricots,  nectarines,  peaches,  and  plums 
at  5.0  part  per  million  (ppm)  for  an 
additional  2-yeat  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2001.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exenlption  imder  section  18 
of  the  Federal  Iijsecticide,  Fungicide, 
and  Rodenticida  Act  authorizing  use  of 
the  pesticide onapricots,  nectarines, 
peaches,  and  plums.  Section  408(1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  EPA  to  establish  a  time- 
limited  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  fi-om  the  use  of  a  pesticide  imder 
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an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective  May 
3,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300996,  must  be  received 
by  EPA  on  or  before  July  3,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  HI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300996  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (703) 
308-9367;  and  e-mail  address: 
ertman.andrew@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


25653 


Cat- 

NAICS 

Examples  of  poten- 

egones 

codes 

tially  affected  entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  msinufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particidar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi'om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  imder 
the  "Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-300996.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  docimients 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PKIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefierson 
Davis  Hwry.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  June  24, 1998 
(63  FR  34304)  (FRL-5797-5),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerance  for  the  residues 
of  fludioxonil  in  or  on  apricots, 
nectarines,  peaches  and  plums  at  5.0 
ppm,  with  an  expiration  date  of 
December  31, 1999.  EPA  established  the 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  conmient. 

EPA  received  a  request  to  extend  the 
use  of  fludioxonil  on  apricots, 
nectarines,  peaches  and  plums  for  this 
year's  growing  season  due  to  the 
continuation  of  the  existing  emergency 
conditions  in  California  and  South 
Carolina.  These  states  requested  the  use 
of  fludioxonil  to  control  brown  rot,  gray 
mold  rot,  and  rhizopus  rot  on  these 
commodities.  These  fungal  pathogens 
cause  latent  infection  during  the  period 
from  shuck  fall  through  harvest.  When 
a  finit  matures,  its  disease  resistance 
declines  and  latent  fungal  infection 
turns  into  a  fiiiit  lesion.  Lesioned  fruit 
becomes  unmarketable.  Harvested  ftiiit 
were  treated  with  the  systemic  fungicide 
iprodione  up  until  1996,  when  the 
manufacturer  canceled  the  post-harvest 
use  on  stone  fruit.  During  1997,  left  over 
iprodione  stock  was  used,  however, 
many  packing  houses  packed  the  fruit 
without  a  fiu^cide  treatment,  which 
resulted  in  significant  yield  and  quality 
losses  of  the  produce.  Significant 
economic  losses  are  expected  to  growers 
without  the  use  of  fludioxonil.  After 
having  reviewed  the  submission,  EPA 
concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  fludioxonil  on 
apricots,  nectarines,  peaches,  and  plums 
for  control  of  brown  rot,  gray  mold  rot, 
and  Rhizopus  rot  in  California  and 
South  Carolina. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  fludioxonil  in 
or  on  apricots,  nectarines,  peaches  and 
plums.  In  doing  so,  EPA  considered  the 
safety  standard  in  FFDCA  section 
408(b)(2),  and  decided  diat  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of  June 
24,  1998  (63  FR  34304).  Based  on  that 
data  and  information  considered,  the 
Agency  reaffirms  that  re-establishment 
of  the  time-limited  tolerances  will 
continue  to  meet  the  requirements  of 
section  408(1)(6).  Therefore,  the  time- 
limited  tolerances  are  re-established  for 
an  additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  December  31,  2001,  under  FFDCA 
section  408(1){5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  apricots,  nectarines,  peaches,  and 


/We 
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plums  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regiilations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300996  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  reUed  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 


information  t^at  does  not  contain  CBI 
must  be  subniitted  for  inclusion  in  the 
public  record;  Information  not  marked 
confidential  ijiay  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Oerk  (1900),  Environmental 
Protection  Agpncy,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  yoiu-  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  3t.,  SW.,  Washington.  DC 
20460.  The  C^ce  of  the  Hearing  Clerk 
is  open  from  i  a.m.  to  4  p.m.,  Monday 
through  Fridary,  excluding  legal 
holidays.  Thai  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)|or  request  a  waiver  of  that 
fee  pursuant  tjo  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Pfograms,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fae  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  'Svhen  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  infiormation  regarding  the 
waiver  of  the^e  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-m^l  at 

tompkins.jim^epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agjency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  wouU  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu-  reqliest  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies /(^  the  Docket.  In  addition 
to  filing  an  omection  or  hearing  request 
with  the  Heaang  Clerk  as  described  in 
Unit  in.A.,  yc^  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  t^nit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300996,  to:  PubUc 
Information  and  Records  Integrity 
Branch,  Inforination  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Afljency,  Ariel  Rios  Bldg., 


1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  cqpy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  ayoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuiiie  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  si^ch  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  re-establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  19B5  (UMRA)  (Public 
Law  104— 4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environtnental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
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1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  imder  FFDCA 
section  408.  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu'al  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  25,  2000. 
lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

§180.516    [Amended] 

2.  In  §  180.516,  by  amending  the  table 
in  paragraph  (b)  by  changing  the  date  for 
apricots,  nectarines,  peaches,  and  pliuns 
fit)m  "12/31/99"  to  read  "12/31/01". 

[FR  Doc.  00-11031  Filed  5-2-00;  8:45  am] 
BHJJNO  CODE  aaeo-so-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300998;  FRL-6555-2] 
RIN  2070-AB78 

ProtiexadkMie  Calcium;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  prohexadione 
calciimi  (calcium  3-oxido-5-oxo-4- 
propionylcyclohex-3-enecarboxylate)  in 
or  on  the  raw  agricultural  commodities 
peanuts,  peanut  hay,  pome  fruit  group, 
kidney,  and  meat  byproducts.  K-I 
Chemical  U.S.A.  Inc.  requested  this 
tolerance  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA). 

DATES:  This  regulation  is  effective  May 
3,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300998,  must  be  received 
by  EPA  on  or  before  Jidy  3,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-300998  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cynthia  Giles-Parker  (PM  22), 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
nimiber:  (703)  305-7740;  and  e-mail 
address:  Giles- 
Parker.Cynthia@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufecturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 

311 

32532 

Crop  production. 

Animal  produc- 
tion. 

Food  manufac- 
turing. 

Pesticide  manu- 
facturing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
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the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300998.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidentieil  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Km.  119,  Crystal  Mall  #2  (CM  #2),  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  5, 
1998  (63  FR  41828)  {FRL-5799-6)  and 
August  24,  1999  (64  FR  46191)  (FRL- 
6069-6),  EPA  issued  notices  pursuant  to 
section  408  of  FFDCA,  21  U.S.C.  346a  as 
amended  by  FQPA  (PubUc  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  8F4941)  for  tolerance  by  K- 
I  Chemical  U.S.A.  Inc.,  Westchester 
Financial  Center,  11  Martine  Avenue, 
9th  Floor,  White  Plains,  NY,  10606. 
These  notices  included  a  summary  of 
the  petition  prepared  by  K-I  Chemical 
U.S.A.  Inc.,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notices  of  filing. 

The  petition  requested  that  40  CFR 
180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  plant 
growth  regulator,  prohexadione  calcium 
(cyclohexanecarboxylic  acid,  3,  5-dioxo- 
4-(l-oxopropyl)-,  ion{l-),  calciiun, 
calciiun  salt)  in  or  on  the  raw 
agricultural  commodities  peanut 
nutmeat  at  1.0,  peanut  hay  at  0.6,  pome 
fruit  at  3.0,  and  cattle  meat  byproduct 
(kidney)  at  0.1  parts  per  million  (ppm). 
EPA  is  editorially  correcting  the 
tolerance  expressions  to  read 
prohexadione  calcium  (calcium  3-oxido- 
5-oxo-4-propionylcyclohex-3- 
enecarboxylate)  in  or  on  the  raw 
agricultural  commodities  peanuts  at  1.0 
ppm,  peanut  hay  at  0.6  ppm,  pome  fruit 
crop  group  at  3.0  ppm,  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.10 
ppm  and  meat  byproducts  except 


kidney  of  catUe,  goats,  hogs,  horses  and 
sheep  at  O.Op  ppm.  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  ^at  the  tolerance  is  "safe." 
Section  408(b)(2){A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  th»t  no  harm  will  resiUt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  Settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideratiQn  to  exposiu^  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  ^children  from  aggregate 
exposure  tothe  pesticide  chemical 
residue.  .  .  ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  tojpesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Hesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 
7).  I 

m.  Aggregaite  Risk  Assessment  and 
Determination  of  Safety 

Consistentt  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  d^ta  and  other  relevant 
information!  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  ^d  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  prohexadione  calcium 
(calcium  3-ixido-5-oxo-4- 
propionylcyclohex-3-enecarboxylate)  in 
or  on  the  raw  agricultural  commodities 
peanuts  at  lo  ppm,  peemut  hay  at  0.60 
ppm,  pome|fruit  group  at  3.0  ppm, 
kidney  of  cittle,  goats,  hogs,  horses,  and 
sheep  at  O.ljO  ppm  and  meat  byproducts 
except  kidnjey  of  cattle,  goats,  hogs, 
horses  and  (heep  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  fofllows. 

A.  Toxicolq^ical  Profile 

EPA  has  Evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  h|uman  risk.  EPA  has  also 
considered  Available  information 


concerning  the  variability  of  the 
sensitivities  of  tnajor  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  prohexadione 
calcium  are  discussed  in  this  imit. 

1.  A  rat  acute  oral  study  with  a  lethal 
dosejo  (LDso)  gJeater  than  5,000 
milligrams  (m^/kilogram  (kg)  for  males 
and  females.  None  of  the  acute  toxicity 
studies  showed  significant  toxicity  in 
the  battery  of  t0sts  (acute  toxicity 
categories  III  aild  IV  for  all  routes  of 
exposure). 

2.  A  90-day  ret  feeding  study  with  a 
No  Observed  Adverse  Effect  Level 
(NOAEL)  of:  73.1  mg/kg/day  for  males 
and  80.4  mg/kg/day  for  females  and  a 
Lowest  Observed  Adverse  Effect  Level 
(LOAEL)  of  734  mg/kg/day  for  males 
and  815  mg/kg/day  for  females  based  on 
squamous  cell  hyperplasia  of  the 
forestomach. 

3.  A  90-day  mouse  feeding  study  v«th 
a  NOAEL  of  equal  to  or  greater  than 
10,244  mg/kg/day  for  males  and  equal  to 
or  greater  than  11,916  mg/kg/day  for 
females,  highest  dose  tested  (HDT). 

4.  A  90-aay  dog  dietary  study  with  a 
NOAEL  of  80  mg/kg/day  and  a  LOAEL 
of  400  mg/kg/day  based  on  moderate 
cortical  cireas  of  dilated  basophilic 
tubules  in  the  kidneys  and  decreased 
potassiiun  levels. 

5.  A  1-year  dog  chronic  feeding  study 
with  a  NOAEL  of  20  mg/kg/day  and  a 
LOAEL  of  200  mg/kg/day  based  on 
histopathological  changes  in  the 
kidneys  and  increased  urinary  volume 
and  sodium  cottcentrations. 

6.  A  rat  chrotiic  feeding/ 
ceircinogenicity  study  with  a  NOAEL  for 
systemic  toxicity  of  93.9  mg/kg/day  and 
a  LOAEL  of  466  mg/kg/day  based  on 
decreased  white  blood  cells  (WBC)  in 
males.  There  is  no  evidence  of 
carcinogenicity  under  conditions  of  the 
study. 

7.  A  mouse  oarcinogenicity  study 
with  a  NOAEL  for  systemic  toxicity  of 
279  mg/kg/day  and  a  LOAEL  of  2,847 
mg/kg/day  based  on  decreased  body 
weight  gain  and  food  utilization  and 
microscopic  changes  in  the  stomachs  of 
males.  There  vtfas  no  evidence  of 
carcinogenicity  under  conditions  of  the 
study. 

8.  A  2-generation  rat  reproduction 
study  with  a  parental  systemic  NOAEL 
of  35.5  mg/kg/day  and  parental  systemic 
LOAEL  of  385  mg/kg/day  based  on 
increased  mortality  and  a  reproductive 
NOAEL  equal  to  or  greater  than  3,850 
mg/kg/day  (HDT)  and  an  offspring 
NOAEL  of  385'mg/kg/day  and  an 
offspring  LOAEL  of  3,850  mg/kg/day 
based  on  decreased  pup  body  weight. 

9.  A  rat  developmental  study  with  a 
maternal  and  developmental  NOAEL 
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equal  to  or  greater  than  1,000  mefks/day 
(HDT). 

10.  A  rabbit  developmental  study 
with  a  maternal  NOAEL  of  40  mg/kg/ 
day  and  a  maternal  LOAEL  of  200  mg/ 
kg/day  based  on  increased  mortality, 
abortions,  and  decreased  maternal  body 
weight  gain  and  a  developmental 
NOAEL  equal  to  or  greater  than  200  mg/ 
kg/day  (HDT).  A  second  rabbit 
developmental  study  with  a  maternal 
and  developmental  NOAEL  equal  to  or 
greater  than  150  mg/kg/day  (HDT).  A 
third  rabbit  developmental  study  with  a 
maternal  NOAEL  of  100  mg/kg/day  and 
a  maternal  LOAEL  of  350  mg/kg/day 
based  on  prematiue  deliveries  and  a 
developmental  NOAEL  equal  to  or 
greater  than  350  mg/kg/day  (HDT). 

11.  A  acute  neurotoxicity  screening 
battery  with  a  NOAEL  equal  to  or 
greater  than  2,000  mg/kg  (HDT).  A 
subchronic  neurotoxicity  screening 
battery  vdth  a  NOAEL  equal  to  or 
greater  than  1,148  mg/kg/day  for  males 
and  1,348  mg/^g/day  for  females  (HDT). 

12.  Prohexadione  calciiun  was 
negative  for  mutagenic/genotoxic  effects 
in  a  Bacterial  reverse  mutation  assay 
(Ames  test),  an  In  vitro  mammalian  gene 
mutation  assay,  an  In  vitro  mammalian 
chromosome  aberration  (Chinese 
hampster  ovary  (CHO)  cells)  study,  an 
In  vivo  mammalian  chromosome 
aberration  (rat  bone  marrow  cells)  study, 
a  Manunahan  erythrocyte  micronucleus 
test,  an  unscheduled  DNA  synthesis 
(UDS)  in  primary  rat  hepatocytes  study, 
and  a  Rec  assay  with  Bacillus  subtilis 
study. 

13.  Following  oral  treatment  of  rats, 
prohexadione  calciizm  was  rapidly 
absorbed  with  highest  tissue/carcass 
concentrations  obtained  within  30 
minutes;  however,  absorption  became 
saturated  at  the  highest  dose.  The  test 
material  did  not  acciunulate  in  the 
tissues.  For  low  dose  animals,  renal 
excretion  was  the  primary  route  of 
elimination.  At  the  high  dose,  fecal 
excretion  became  the  primary  route  of 
elimination.  The  primary  excreta 
metabolite  was  identified  as  the  free 
acid. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  EPA  could  not 
identify  any  toxicological  effects  that 
could  be  attributable  to  a  single  oral 
exposiUB  (dose)  in  any  of  the  available 
toxicological  studies. 

2.  Chronic  toxicity.  EPA  has 
established  the  Chronic  Reference  Dose 
(cRfD)  for  prohexadione  calciiun  at  0.80 
mg/kg/day.  This  cRfD  is  based  on  both 
the  subchronic  and  chronic  toxicity 
studies  in  dogs.  Since  a  similar 
endpoint  of  equal  severity  (minimal  and 
moderate  dilation  of  basophilic  tubules) 


was  observed  in  both  studies,  the  results 
of  the  two  studies  can  be  evaluated 
using  a  single  dose-response  curve.  The 
NOAEL  of  80  mg/kg/day  from  the 
subchronic  study  due  to  the  wider  dose 
spread  than  in  the  1-year  study  and  an 
imcertainty  factor  of  100  (1  Ox  for 
interspecies  extrapolation,  lOx  for 
intraspecies  variability)  were  used  to 
establish  die  cRfD.  The  NOAEL  of  80 
mg/kg/day  was  based  on 
histopathological  changes  (dilated 
basophilic  tubules)  in  the  kidneys  and 
clinical  chemical  changes  seen  at  the 
LOAEL  of  200  mg/kg/day.  No  additional 
uncertainty  factor  is  needed  because 
there  is  no  increase  in  the  severity  of  the 
lesions  over  time  in  the  chronic  study 
as  compared  to  the  subchronic  study. 
Since  an  FQPA  safety  factor  of  Ix  is 
applicable  for  chronic  dietary  risk 
assessment,  the  chronic  popidation 
adjusted  dose  (cPAD)  is  equivalent  to 
the  cRfD  of  0.80  mg/lqg/day. 

3.  CarcinogenicityTThe  Health  Effects 
Division  HIARC  has  classified 
prohexadione  calcium  as  "not  likely  to 
be  carcinogenic  to  humans"  based  on 
the  lack  of  carcinogenicity  in  rats  and 
mice. 

C  Exposures  and  Risks 

1.  From  food  and  feed  uses.  No 
tolerances  have  been  previously 
established  (40  CFR  part  180)  for  the 
residues  of  prohexadione  calcium,  in  or 
on  raw  agricultiual  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposiues  from 
prohexadione  calcium  as  follows: 

Chronic  exposure  and  risk.  The  cPAD 
for  prohexadione  calcium  is  0.8  mg/kg/ 
day.  A  chronic  dietary  exposure 
analysis  for  prohexadione  calciiun  was 
performed  using  the  Dietary  Exposure 
Evaluation  Model  (DEEM^^).  Tolerance 
level  residues  were  used  and  100%  crop 
treated  was  assumed  for  all  pome  fruit 
and  peanut  commodities.  The  chronic 
analysis  was  conducted  for  the  U.S. 
population  and  all  population 
subgroups.  The  chronic  exposure 
estimates  (food  only)  for  the  U.S. 
population  and  all  population 
subgroups  were  less  than  5%  of  the 
cPAD. 

2.  From  drinking  water.  The  estimated 
environmental  concentration  (EEC)  for 
ground  water  is  0.001  part  per  billion 
(ppb)  (from  screening  concentration  in 
ground  water  (SQ-GROW)  modeling). 
The  EECs  for  surface  water  (from 
generic  expected  environmental 
concentration  (GENEEC)  modeling)  are 
36  ppb  for  the  acute  (peak) 
concentration  and  2.6  ppb  for  the  56- 
day  value  (with  3x  adjustment  factor). 

3.  From  non-dietary  exposure.  There 
are  no  non-food  uses  of  prohexadione 


calcium  currently  registered  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
No  non-dietary  exposures  are  expected 
for  the  general  population. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2)(D)(v)  requires  that, ' 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
prohexadione  calcium  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Uidike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  prohexadione 
calcium  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  prohexadione  calcium  has 
a  common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  EPA  could  not  identify 
any  toxicological  effects  that  could  be 
attributable  to  a  single  oral  exposure 
(dose)  ifl  any  of  the  available 
toxicological  studies. 

2.  Chronic  risk.  Using  the  DEEM 
chronic  exposure  assumptions 
described  in  this  unit,  EPA  has 
concluded  that  aggregate  exposure  from 
food  vkrill  utilize  less  than  1%  of  the 
cPAD  for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  all  infants  (<  1 
year  old)  wltich  utilizes  2.3%  of  the 
cPAD.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
drinking  water  level  of  comparisons 
(DWLOCs)  for  chronic  exposure  to 
prohexadione  calcium  in  drinking  water 
calculated  for  the  U.S.  population  was 
28,000  ppb.  for  females,  13-50  years 
old,  was  24,000  ppb  and  for  all  infants 
the  DWLOC  was  8,000  ppb.  The  EEC  for 
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ground  water  is  0.001  ppb  (from  SCI- 
GROW  modeling).  The  EEC  for  surface 
water  (from  GENEEC  modeling)  is  2.6 
ppb  for  the  56-day  value  (with  3x 
adjustment  factor).  EPA's  chronic 
DWLOC  are  well  above  the  estimated 
exposures  for  prohexadione  calciimi  in 
water  for  the  subgroups  of  concern. 
Conservative  model  estimates  (GENEEC 
and  SCI-GROW)  of  the  concentrations 
of  prohexadione  calcium  in  surface  and 
ground  water  indicate  that  exposure 
will  be  minimal. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
risk  assessments  were  not  performed 
because  there  are  no  residential  uses 
proposed  for  prohexadione  calcium. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  prohexadione  calciimi 
residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children,  hi  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  prohexadione 
calcium,  EPA  considered  data  from 
developmentEd  toxicity  studies  in  the  rat 
and  rabbit  and  a  2 -generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold' margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 


raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

The  prenatal  and  postnatal  toxicology 
data  base  for  prohexadione  calcium  is 
adequate.  T)ie  results  of  these  studies 
indicated  ni^  quantitative  or  qualitative 
increase  in  susceptibility  of  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposure  to  prohexadione.  No 
developmental  effects  were  seen  at 
doses  up  to  the  limit  dose  (1,000  mg/kg/ 
day)  in  the  <at  developmental  toxicity 
study  or  up  ko  the  highest  doses  tested 
(150,  200,  and  350  mg/kg/day)  in  three 
rabbit  developmental  toxicity  studies.  In 
the  2-generation  reproduction  study  in 
rats,  the  effects  in  the  offspring  were 
observed  onfly  at  treatment  levels  which 
resulted  in  Evidence  of  parental  toxicity. 

A  developmental  neurotoxicity  (DNT) 
study  is  not  required.  No 
neuropathology  or  central  nervous 
system  (CN$)  malformations  were  seen 
in  the  developmental  toxicity  studies.  In 
the  2-generation  reproduction  study  in 
rats,  there  were  no  findings  in  pups  that 
were  suggestive  of  changes  in 
neurological  development,  although  no 
functional  assessment  was  performed. 
Additionally,  there  was  no  evidence  of 
neurotoxicity  in  either  the  acute  or 
subchronic  lieurotoxicity  studies  in  rats 
and  no  evidjence  of  neurotoxicity  in 
other  studias. 

The  Agenpy  concluded  that  an  extra 
safety  factot  to  protect  infants  and 
children  is  liot  needed  based  on  the 
following  considerations: 

i.  The  prenatal  and  postnatal 
toxicology  data  base  is  complete,  there 
is  no  indication  of  increased 
susceptibility,  and  a  developmental 
neurotoxicity  study  is  not  required. 

ii.  The  diftary  (food  and  drinking 
water)  exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children  from  the  use  of 
prohexadione  calcium  (currently  there 
are  no  proposed  residential  uses  and, 
therefore,  npn-occupational  exposure  is 
not  expected). 

2.  Detemiination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  iai  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
prohexadione  calcium  residues. 

TV.  Other  Gbnsiderations 

A.  Metabolkm  in  Plants  and  Animals 

The  natufe  of  the  residue  in  peanuts, 
pome  fruit  Crop  group,  and  livestock  is 
adequately  understood.  The  residues  of 
concern  for  the  tolerance  expression  are 
parent.  Basfd  on  the  results  of  animal 
metabolism  studies,  tolerances 
establishedjfor  kidney  and  meat 
byproducts  j  will  cover  any  secondary 


residues  that  vmuld  occur  in  animal 
commodities  from  the  use  on  peanuts 
and  pome  fruits. 

B.  Analytical  Ehforcement  Methodology 

Adequate  enforcement  methodology 
(gas  chromatography  and  mass  selective 
detector)  is  available  to  enforce  the 
toleremce  expression.  The  method  may 
be  requested  from:  Calvin  Furlow, 
PRRIB,  IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mdil  address: 
furlow.calvin@epa.gov. 

C.  Magnitude  of  Residues 

The  qualitative  nature  of  the  residue 
of  prohexadione  calcium  in  plants  is 
adequately  understood  for  the  purpose 
of  this  petition.  The  metabolism  of 
prohexadione  calcium  in  apples  and 
peanuts  is  similar.  Prohexadione 
calcium  is  rapidly  metabolized  to 
prohexadione  and  parent-like  oxidative 
intermediates  and  ultimately  to 
tricarballylic  acid  (TCA),  citric  acid,  and 
other  natural  products  from  the  plant 
carbon  pool.  Only  the  parent  compound 
needs  to  be  included  in  the  tolerance 
expression  for  pome  fruit  and  peanuts 
and  is  the  only  compound  to  be 
included  in  the  dietary  risk  assessments. 

D.  Intemationdl  Residue  Limits 

There  are  no  Codex  Alimentarius 
Commission  (CJodex),  Canadian,  or 
Mexican  Maximum  Residue  Levels 
(MRLs)  for  prohexadione  calcium. 

E.  Rotational  Ckop  Restrictions 

No  tolerances  for  inadvertent  residues 
of  prohexadione  calcium  are  required  in 
rotational  crops  at  this  time. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  prohexadione 
calcium  (calcium  3-oxido-5-oxo-4- 
propiony lcyclqhex-3  -enecarboxylate)  in 
or  on  the  raw  a^cultural  commodities 
peanuts  at  1.0  ppm,  peanut  hay  at  0.60 
ppm,  pome  fruit  crop  group  at  3.0  ppm, 
kidney  of  cattU,  goats,  hogs,  horses,  and 
sheep  at  0.10  ppm,  and  meat  byproducts 
except  kidney  of  cattle,  goats,  hogs, 
horses  and  sheep  at  0.05  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 


Federal  Register/Vol.  65,  No.  86/Vyednesday.  May  3.  2000/RuIes  and  ReguIaUons 


25659 


Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300998  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  vdthout  prior  notice. 

Mail  your  wrritten  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Envfronmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 


CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300998,  to:  Public 
Information  and  Records  Integrity 
Bremch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  imphcations."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4]. 

Vin.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  26.  2000. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.547  is  added  to  read  as 
follows: 
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§  1 80.547    Prahexadione  catcium; 
tolerances  for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  plant 
growth  regiilator,  prohexadione  calciimi 
(calcitun  3-oxido-5-oxo-4- 
propionylcycJohex-3-enecarboxylate)  in 
or  on  the  following  raw  agricultural 
commodities: 


Comrtiodity 


Cattle,  kidney  ., 

Cattle,  mbyp  (ajccept  kidney)  .. 

Goats,  kidney 

Goats,  mbyp  (ebccept  kidney)  .. 

Hogs,  kidney 

Hogs,  mbyp  (except  kidney)  ... 

Horses,  kidney  

Horses,  mbyp  (pxcept  kidney) 
Peanuts 


Peanut  hay  . 

Fruit,  pome,  griup 

Sheep,  kidney   .. 

Sheep,  mbyp  (except  kidney) 


Parts  per 
million 


0.10 

0.05 

0.10 

0.05 

0.10 

0.05 

0.10 

0.05 

1.0 

0.60 

3.0 

0.10 

0.05 


(b)  Section  18  emergency  exemptions. 
(Reserved) 

(c)  Tolemnces  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  00-11 030  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  S540-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY       I 

40  CFR  Part  180 

[OPP-300984;  FRL-6497-4] 
RIN  2070-AB78 

Harpin  Protein;  Exemption  From  the 
Requirement  of  a  Tolerance 

AGENCY:  Envilronmental  Protection 
Agency  (EPA). 
ACTION:  Finaljrule. 

SUMMARY:  This  regulation  establishes  an 
exemption  frCm  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
pesticide  harpin  protein  on  all  food 
commodities  when  applied/used  in 
agricultural  Qelds  and  greenhouses  for 
the  managemient  of  plant  diseases,  the 
significant  inlprovement  in  growth  and 
yields,  and  the  suppression  of  certain 
insects  and  opier  pests.  EDEN 
Bioscience  Corporation  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996, 
requesting  an  exemption  from  the 
requirement  0f  a  tolerance.  This 

regulation  eliminates  the  need  to 

I 


establish  a  maximum  permissible  level 
for  residues  of  harpin  protein. 
DATES:  This  regulation  is  effective  May 
3,  2000.  Objectians  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300984,  must  be  received 
by  EPA,  on  or  before  July  3,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IX.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300984  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Diana  M.  Home,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200-Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8367;  and  e-mail 
address:  home.diana@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacttirer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  lather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  i\merican 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  I 

B.  How  Can  I  Ge/t  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 


might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vkrww.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  imder 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300984.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Laiormation  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
9,  1999  (64  FR  49010)  {FRL-6095-9), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  tolerance  petition  (PP 
9F6027)  by  EDEN  Biosciences,  11816 
North  Creek  Parkway  N.,  Bothell,  WA 
98011-8205.  This  notice  included  a 
summary  of  the  petition  prepared  by  the 
petitioner  EDEN  Bioscience 
Corporation.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  harpin  protein. 

m.  Risk  Assessment 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 


"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiwe  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..."  Additionally,  section 
408(b)(2)(D)  ijequires  that  the  Agency 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposiu*  to  the  pesticide  through  food, 
drhiking  water,  and  through  other 
exposures  that  occiu  £is  a  result  of 
pesticide  use  in  residential  settings. 

IV.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
himian  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Harpin  exhibits  no  adverse  effects  in 
Tier  I  mammalian  toxicity  studies; 
therefore.  Tier  II  and  III  studies  are  not 
required.  Acute  toxicity  studies  indicate 
that  Messenger  is  a  Toxicity  Category  IV 
substance.  No  toxicity  was  observed  in 
acute  oral  toxicity  studies  conducted 
with  Messenger.  Acute  oral  and  dermal 
toxicity  LDso  values  for  Messenger  were 
greater  than  5,000  grams/kilograms  (g/ 
kg)  in  the  rat  (Toxicity  Category  IV).  The 
LCso  for  Messenger  was  greater  than  2 
milligrams/liter  (mg/L)  in  an  acute 
inhalation  study  in  the  rat.  Messenger 
also  showed  no  effect  in  eye  and  dermal 
irritation  studies.  For  example,  the 
dermal  irritation  index  for  Messenger 
was  zero  at  500  mg  and  no  eye  irritation 
was  shown  in  the  rabbit  at  100  mg. 
There  have  been  no  reported  incidents 
of  Messenger-induced  hypersensitivity 


in  individuals  exposed  to  Messenger 
diuing  research,  production,  and/or 
field  testing  and  there  are  no  published 
reports  indicating  that  harpin  proteins 
are  toxic.  Further,  the  harpin  protein 
has  a  non-toxic  mode  of  action  by 
eliciting  a  systemic  acquired  resistance 
response  in  plants,  and  it  has  been 
demonstrated  that  the  product  has  no 
direct  antimicrobial  effect  on  bacteria 
and  fungi,  for  species  examined  to  date. 
For  a  more  complete  discussion,  see  the 
Harpin  Registration  Eligibility 
Document. 

V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  take  into  account 
available  information  concerning 
dietary  exposures  from  pesticide 
residues  in  food  and  drinking  water  and 
all  other  exposures  for  which  there  is 
reliable  information.  These  other 
sources  of  exposure  include  such  non- 
occupational exposures  as  those 
resulting  from  the  use  of  pesticides 
around  the  home  or  in  public  areas  such 
as  parks  and  schools.  Tlie  Agency 
defines  acute  and  chronic  aggregate 
risks  to  include  only  dietary  (food  and 
water)  exposures.  Short-,  intermediate-, 
and  long-term  aggregate  exposiu^s  are 
defined  to  include  non-occupational 
exposures  in  addition  to  dietary 
exposures.  Any  or  all  of  these  aggregate 
risk  assessments  may  be  required  for  a 
pesticide  depending  on  its  registered 
uses. 

A.  Dietary  Exposure 

Harpin  and  related  harpin  proteins 
are  common  constituents  of  plant 
pathogenic  bacteria  which  are  often 
found  on  fmits  and  vegetables. 
Additional  dietary  exposure  to  harpin 
protein  resulting  from  labeled  uses  is 
unlikely  to  occur  because  of  extremely 
low  use  rates  and  rapid  degradation  in 
the  field.  Furthermore,  the  lack  of 
demonstrable  toxicity  in  acute  studies, 
and  the  natural  occiurence  of  harpins  in 
the  environment  support  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  harpin 
protein. 

1.  Food.  Messenger  is  applied  at  very 
low  rates  of  application  (generally  2  to 
11.5  grams  of  active  ingredient  per  acre). 
Harpin  also  degrades  rapidly  in 
simlight,  high  temperatures,  and  in  the 
presence  of  chlorine.  Because  of  the  low 
use  rates  and  rapid  degradation  in  the 
field,  no  harpin  residues  are  detectable, 
using  available  methods,  on  treated 
crops  even  immediately  after 
application.  Therefore,  the  Agency 
believes  that  dietary  exposure  to  harpin 
via  consumption  of  treated  food  or  feed 
will  be  negligible. 
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2.  Drinking  }Arater  exposure.  Because 
harpin  protein  is  applied  at  extremely 
low  use  rates  and  rapidly  degrades  in 
the  environment,  residues  are  unliRfely 
to  occur  in  ground  or  surface  water.  In 
addition,  harpin  is  highly  sensitive  to 
small  amounts  of  chlorine,  as  contained 
in  many  municipal  water  systems. 
Therefore,  residues  of  harpin  protein  are 
unlikely  to  occur  in  drinking  water. 

B.  Other  Non-Occupational  Exposure 

The  Agency  believes  that  the  potential 
for  non-dietary  exposxu-e  and  attendant 
risks  to  the  general  population 
including  infants  and  children  is 
minimal  to  non-existent,  due  to  low  use 
rates,  the  instability  of  harpin  protein  in 
the  environment,  and  lack  of 
demonstrated  toxicity.  In  addition,  the 
label  use  sites  are  commercial, 
agricultural,  and  horticultural,  as 
opposed  to  domestic  settings;  thus,  non- 
occupational exposure  to  the  general 
population  is  expected  to  be  minimal. 

1.  Dermal  exposure.  Harpin  is  a 
Toxicity  Category  IV  product,  and  is  not 
expected  to  pose  any  risk  via  the  dermal 
route  of  exposure. 

2.  Inhalation  exposure.  Acute 
inhalation  tests  place  harpin  in  Toxicity 
Category  IV,  thus  risk  via  the  inhalation 
route  is  expected  to  be  minimal  to  non- 
existent. 

VI.  Cumulative  EfiFects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  other  substances  that  have 
a  common  mechanism  of  toxicity. 

Consideration  of  a  common  mode  of 
toxicity  is  not  appropriate,  given  that 
there  is  no  indication  of  mammalian 
toxicity  of  harpin  protein  and  no 
information  that  indicates  that  toxic 
effects  would  be  cumulative  with  any 
other  compoimds.  Moreover,  harpin 
does  not  exhibit  a  toxic  mode  of  action 
in  its  target  pests  or  diseases. 

Vn.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

Harpin's  lack  of  toxicity  has  been 
demonstrated  by  the  results  of  acute 
toxicity  testing  in  mammals  in  which 
harpin  caused  no  adverse  effects  when 
dosed  orally  and  via  inhalation  at  the 
limit  dose  for  each  study.  Thus,  based 
on  this  and  other  information  in  this 
preamble.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  to  the 
United  States  population  in  general,  or 
to  infants  or  children  will  result  from 
aggregate  exposiire  to  harpin  residues. 
This  includes  all  anticipated  dietary 


exposures  and  all  other  exposures  for 
which  there  is  reliable  information. 

Vm.  Other  Caiisiderations 

A.  Endocrine  pisruptors 

The  Agency  has  no  information 
regarding  endocrine  effects  of  this 
biochemical  pjesticide  at  this  time; 
however,  sinc^  there  was  no 
demonstrable  toxicity  in  acute  tests, 
there  is  no  evidence  to  suggest  that 
harpin  will  at^ersely  affect  the 
endocrine  system. 

B.  Analytical  ^ethod 

Because  thii  notice  establishes  an 
exemption  from  the  requirement  of  a 
tolerance,  no  ^lytical  method  is 
necessary.  Thf  Agency  is  establishing 
an  exemption  |from  the  requirement  of  a 
tolerance  without  any  numerical 
limitation  for  the  reasons  enumerated  in 
this  preamble^  including  harpin's  lack  of 
toxicity.  Accordingly,  the  Agency  has 
concluded  th^  an  analyticed  method  is 
not  needed  fo|  enforcement  piuposes  for 
harpin  residues. 

C.  Codex  Ma^^mum  Besidue  Level 

There  are  n0  Codex  Maximum 
Residue  Levels  nor  any  tolerances  or 
exemptions  issued  for  harpin  protein 
outside  the  United  States. 

IX.  Objectiond  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  th(ise  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediu^s  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  \i$e  those  procedvues,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  th^  same  process  for  persons 
to  "object"  to  ^  regulation  for  an 
exemption  froina  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d)|,  as  was  provided  in  the 
old  FFDCA  saptions  408  and  409. 
However,  the  beriod  for  filing  objections 
is  now  60  dayfe,  rather  than  30  days. 

A.  What  Do  IhJeed  to  Do  to  File  an 
Objection  or  nequest  a  Hearing? 

You  must  fie  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  tliis  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
nimiber  OPP-Q00984  in  the  subject  line 


on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  3,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  iticlude  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  smnmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  Cdl.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  ^oes  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Iniormation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Sldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Officd  of  the  Hearing  Clerk 
is  open  from  8  a.ih.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hea^g  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  feei  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,. by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 
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If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  yoiu  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  niunber 
OPP-300984,  to:  Pubhc  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  vdll  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu'  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify  - 
the  action  requested  (40  CFR  178.32). 

X.  Regulatory  Assessment 
Requirements 

This  final  rule  estabhshes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 


entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regidations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 


processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

XI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  19.  2000. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.1204  is  revised  to  read 
as  follows: 

§  1 80.1 204    Harpin  protein;  exemption  from 
ttw  requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  biochemical  pesticide  harpin 
protein  on  all  food  commodities  when 
applied/used  in  agricultural  fields  and 
greenhouses  for  the  management  of 
plant  diseases,  the  significant 
improvement  in  growth  and  yields,  and 
the  suppression  of  certain  insects  and 
other  pests. 

(FR  Doc.  00-11029  Filed  5-2-00;  8:45  am] 
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DEPAFITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  414 
[HCPA-1111-IFC] 
RIN  0938-AK14 

Medicare  Program;  Criteria  for 
Sut>mltting  Suppleifnental  Practice 
Expense  Survey  Data 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Interim  final  rule  with  comment 
period. 

summary:  This  interim  final  rule 
establishes  criteria  for  physician  and 
non-physician  specialty  groups  for 
submitting  supplemental  practice 
expense  survey  data  for  use  in 
determining  payments  under  the 
physician  fee  schedule.  This  interim 
final  rule  solicits  public  comments  on 
the  criteria  for  supplemental  surveys. 
DATES:  Effective  Date:  This  regulation  is 
effective  May  3,  2000. 

Comment  Period:  We  will  consider 
comments  concerning  criteria  for 
supplemental  surveys  if  we  receive  the 
comments  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
July  3,  2000. 

ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  Attn: 
HCFA-llll-IFC,  P.O.  Box  8013, 
Baltimore,  MD  21244-8013. 

If  you  prefer,  you  may  deliver  by 
courier,  your  written  comments  (one 
original  and  three  copies)  to  one  of  the 
following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201  or  C5-14-03, 
Central  Building,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 
Comments  mailed  to  those  addresses 
may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-llll-IFC. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443-0  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  on  Monday 


through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.niL  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Marsalek,  (410)  786H1502. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Legislative  History  ^ 

Since  January  1, 1992,  Medicare  has 
paid  for  physlicians'  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  Physicians' 
Services."  The  Act  requires  that 
payments  under  the  fee  schedule  be 
based  on  national  uniform  relative  value 
units  (RVUs)  based  on  the  relative 
resources  used  in  furnishing  a  service. 
Section  1848(c)  of  the  Act  requires  that 
national  RVUs  be  established  for 
physician  work  and  practice  and 
malpractice  expenses. 

Under  the  iormula  set  forth  in  section 
1848(b)(1)  of  the  Act,  the  amount  paid 
for  each  service  under  the  physician  iee 
schedule  is  the  product  of  three 
factors — (1)  A  nationally  uniform 
relative  valua  for  the  service;  (2)  a 
geographic  adjustment  factor  (GAF)  for 
each  physician  fee  schedule  area:  and 
(3)  a  nationally  xmiform  conversion 
factor  (CF)  for  the  service.  The  CF 
converts  the  Relative  values  into 
payment  amounts. 

For  each  physician  fee  schedule 
service,  there  are  three  RVU 
components-Kl)  Physician  work;  (2) 
practice  expense;  and  (3)  malpractice 
expense.  In  addition,  each  RVU 
component  has  a  corresponding 
geographic  pcactice  cost  index  (GPCI) 
for  each  fee  schedule  area.  The  GPCIs 
reflect  the  relative  costs  of  practice 
expense  and  malpractice  insurance,  and 
of  one  quarter  of  the  physician  work  in 
an  area  compared  to  the  national 
average. 

The  general  formula  for  calculating 
the  Medicare  fee  schedule  amoiuit  for  a 
given  service  in  a  given  fee  schedule 
area  is  as  follows: 

Payment  =  [(RVU  work  x  GPCI  work)  + 
(RVU  practice  expense  x  GPCI  practice 
expense)  +  (RJVU  malpractice  x  GPCI 
mjilpractice))  X  CF. 

Section  121  of  the  Social  Security  Act 
Amendments!  of  1994  (Pub.  L.  103-432) 
required  us  to  develop  a  methodology 
for  a  resource-based  system  for 
determining  practice  expense  RVUs  for 
each  physiciapi's  service  beginning  in 
1998. 

The  Balanced  Budget  Act  of  1997  was 
enacted  on  August  5,  1997,  before 
publication  of  the  October  1997  final 
rule  on  the  pliysician  fee  schedule  (62 
FR  59103).  S*:tion  4505(a)  of  the  BBA 
delayed  the  ^ective  date  of  the 


resource-based  practice  expense  RVUs 
until  January  1, 1999,  while  section 
4505(b)  provided  for  a  4-year  transition, 
with  resource-based  practice  expense 
RVUs  becoming  fully  effiective  in  2002. 
In  addition,  sertlon  4505(d)(1)(A)  and 
(d)(1)(B)  of  the  BBA  required  us  to 
develop  new  resource-based  practice 
expense  RVUs,  and  section 
4505(d)(1)(C)  of  the  BBAjrequired  us  to 
develop  a  refinement  process  to  be  used 
during  each  of  the  4  years  of  the 
transition  period. 

Section  212  of  the  Balanced  Budget 
Refinement  Act  of  1999  (BBRA)  requires 
us  to  establish  a  process  imder  which 
we  will  accept  and  use,  to  the  maximum 
extent  practicable  and  consistent  with 
sound  data  practices,  data  collected  or 
developed  by  entities  and  organizations 
to  supplement  the  data  we  normally 
collect  in  determining  the  practice 
expense  component  of  the  physician  fee 
schedule.  Section  212(b)  states  that  the 
process  must  be  available  for  payments 
for  the  2001  and  2002  physician  fee 
schediiles.  This  time  period  is 
consistent  with  the  last  years  of  the  4- 
year  transition  period,  noted  above. 
Therefore,  we  are  establishing  a  process 
for  submission  of  data  in  calendar  years 
(CY)  2000  and  2001  for  use  in 
computing  practice  expense  RVUs  for 
CYs  2001  and  2002  physician  fee 
schedule,  respectively.  Section  212(a) 
requires  that  we  promulgate  an  interim 
final  regulation  tiiat  permits  submission 
of  data  for  payment  rates  for  2001. 

B.  Current  Methodology  for  Computing 
Practice  Expense  Relative  Value  Units 

Effective  for  services  furnished 
beginning  January  1, 1999,  we 
established  a  new  methodology  for 
computing  resource-based  practice 
expense  RVUs.  The  methodology  uses 
practice  expense  data  from  two 
significant,  accessible  sources — ^HCFA's 
Clinical  Practice  Expert  Panel  (CPEP) 
data  and  the  American  Medical 
Association's  (AMA's)  Socioeconomic 
Monitoring  System  (SMS)  data.  Current 
aggregate  specialty  practice  costs  are 
used  in  the  methodology  to  establish 
initial  estimates  of  relative  resources 
used  in  physicians'  services  across 
specialties  and  allocate  them  to  specific 
procedures. 

The  SMS  collects  information  on 
aggregate  practice  expenses  from  a 
random  national  survey  of 
approximately  44)00  physicians  who 
spend  the  greatest  proportion  of  their   . 
time  in  patient  care  activities.  The 
survey  includes  AMA  member  and  non- 
AMA  member  physicians  and  office  and 
hospital-based  physicians.  Actual 
practice  expense  data  by  specialty, 
derived  from  the  1995  through  1997 


SMS  survey  data,  were  used  to  create 
six  cost  pools — administrative  labor, 
clinical  labor,  medical  supplies,  medical 
equipment,  office  supplies,  and  all  other 
expenses.  The  three  steps  used  to  create 
cost  pools  were  as  follows: 

(1)  Determination  of  practice  expenses 
per  hour  by  cost  category,  using  the 
SMS  survey  of  actual  cost  data.  The 
practice  expense  per  hour  for  each 
physician  respondent's  practice  was 
calculated  as  the  practice  expenses  for 
the  practice  divided  by  the  total  niunber 
of  bom's  spent  in  patient  care  activities 
by  the  physicians  in  the  practice. 

(2)  Determination  of  the  total  number 
of  physician  hours,  by  specialty,  spent 
treating  Medicare  patients,  using 
physician  time  data  for  each  procedure 
code  and  Medicare  claims  data. 

(3)  Calculation  of  the  practice  expense 
pools  by  specialty  and  by  cost  category 
by  multiplying  the  practice  expenses 
per  hour  for  each  category  by  the  total 
physician  hours. 

Since  many  specialties  identified  in 
our  Medicare  claims  data  did  not 
correspond  exactly  to  the  specialties 
included  in  the  practice  expense  tables 
from  the  SMS  survey  data,  we 
crosswalked  these  specialties  to  the 
most  appropriate  SMS  specialty 
category.  (For  a  more  detailed 
discussion  of  the  methodology,  you  may 
refer  to  the  June  1998  proposed  rule  (63 
FR  at  30826)  and  the  November  1998 
final  rule  with  comment  (63  FR  at 
58816).) 

C.  Refinement  of  Practice  Expense  RVUs 

In  the  Jime  5, 1998  proposed  rule  (63 
FR  30818)  and  the  November  2,  1998 
final  rule  (63  FR  58814),  we  established 
the  parameters  for  a  refinement  process 
and  indicated  that  RVUs  for  all  codes 
wovdd  be  considered  interim  for  CY 
1999  and  dming  the  transition  (through 
CY  2001).  hi  the  November  1998  final 
rule,  we  outlined  the  initial  refinement 
process  and  the  steps  we  are  teiking  to 
resolve  outstanding  general 
methodological  issues. 

In  the  July  22,  1999  proposed  rule  (64 
FR  39609),  we  stated  that  we  awarded 
a  one-year  contract,  beginning  May  24, 
1999,  to  The  Lewin  Group  to  provide 
technical  assistance  in  evaluating 
various  aspects  of  the  practice  expense 
methodology.  These  aspects  include  the 
foUowring: 

•  Evaluation  of  the  validity  and 
reliability  of  the  SMS  data  for  specialty 
and  subspecialty  groups. 

•  Identification  and  evaluation  of 
alternative  and  supplementary  data 
from  sovirces  such  as  specialty  and 
multi-specialty  societies. 

•  Development  of  criteria  for 
accepting  other  surveys  and 


determination  of  the  appropriate  form  of 
these  surveys. 

In  the  November  2,  1999  final  rule  (64 
FR  59380),  we  noted  the  steps  our 
contractor  had  taken  to  date,  including 
issuance  of  its  first  draft  report, 
"Practice  Expense  Methodology,"  dated 
September  24,  1999.  This  report,  which 
contains  recommendations  about  a 
variety  of  methodology  issues  and  use  of 
oversampling  and  supplemental 
sruveys,  is  discussed  below.  (The  report 
has  been  placed  on  our  homepage  under 
the  title  "Practice  Expense  Methodology 
Report."  Our  homepage  can  be  accessed 
through  the  HCFA  Internet  site  at  http:/ 
/M^wrw.hcfa.gov/medicare/pfsmain.htm.) 
Also,  in  the  final  rule,  we  indicated  that 
for  CY  2000  we  would  use  supplemental 
survey  data  from  thoracic  surgeons  to 
calculate  practice  expense  because  this 
oversample  followed  the  SMS  format 
and  was  collected  by  the  AMA 
contractor,  thus  helping  to  assure  data 
consistency. 

In  the  September  24, 1999  report,  the 
contractor  recommended  that  we 
consider  supplemental  survey  data 
furnished  by  physician  and  non- 
physician  specialty  groups  that  have 
conducted  independent  surveys  that 
adhere  to  uniformity  of  format,  sample 
frame,  contractor,  and  data  analysis  of 
information  on  practice  expense  and 
hours  spent  in  patient  care.  Specifically, 
the  contractor  recommended  the 
following  criteria: 

•  Draw  the  sample  from  the  AMA 
Physicieui  Masterfile  when  possible. 

•  Survey  a  large  enough  number  of 
individuals  tQ  assure  an  adequate 
number  of  usable  responses. 

•  Conduct  the  survey  based  on  the 
SMS  survey  instruments  and  protocols, 
including  administration  and  follow-up 
efforts. 

•  Use  the  same  contractor  as  the  SMS 
and  field  the  survey  during  the  same 
timeframe. 

•  Consistently  define,  throughout  the 
SMS  and  all  additional  surveys,  practice 
expense  and  hours  spent  in  patient  care. 

•  Assign  responsioility  for  data 
editing  and  analysis  to  the  AMA's  SMS 
project  team. 

n.  Provisions  of  the  Interim  Final  Rule 

We  are  amending  the  Medicare 
regulations  in  §  414.22(b)  (Relative 
value  units  (RVUs))  to  add  paragraph 
(b)(6)  to  estabUsh  criteria  for  physician 
and  non  physician  specialty  groups  for 
submitting  practice  expense  surveys 
that  may  be  used  for  establishing 
payments  in  the  2001  physician  fee 
schedule.  We  use  practice  expense 
survey  data  to  establish  the  specialty- 
specific  practice  expense  per-hour,  and 
we  will  consider  supplemental  data  that 


is  obtained  through  surveys.  We  are 
adopting  the  criteria  recommended  by 
The  Lewrin  Group,  with  some 
modifications,  for  supplemental  survey 
data  submitted  to  us  by  August  1 ,  2000 
for  consideration  for  use  in  our 
computation  of  RVUs  for  the  2001 
physician  fee  schedule.  In  addition,  we 
are  soliciting  public  comment  on  the 
criteria  that  we  will  consider  for  survey 
data  submitted  between  August  2,  2000 
and  August  1,  2001  for  use  in 
computing  RVUs  for  the  2002  physician 
fee  schedule. 

Any  HCFA-designated  specialty  group 
may  submit  supplemental  survey  data. 
(Please  see  the  list  below  for  designated 
specialties.)  However,  for  survey  data 
submitted  for  payments  in  2001,  we  will 
give  priority  consideration  to  specialties 
that  are  not  represented  or  are 
underrepresented  in  the  SMS  data. 

HCFA  Specialty  Code  and  Description 

01 — General  Practice 

02 — General  Surgery 

03 — Allergy /Immunology 

04 — Otology,  Lar5m.,  Rkino 

05 — Anesthesiology 

06 — Cardiology 

07 — Dermatology 

08 — Family  Practice 

1 0 — Gastroenterology 

11 — Internal  Medicine 

12 — Manip.  Therapy 

13 — Neurology 

1 4 — Neurosurgery 

16-OB-GYN 

1 8 — Ophthalmology 

19 — Oral  Surgery 

20 — Orthopedic  Surgery 

22— Pathology 

24 — Plastic  Surgery 

25 — Physical  Medicine 

26— Psychiatry 

28 — Colorectal  Surgery 

29 — Pulmonary  Disease 

30— Radiology 

33 — Thoracic  Surgery 

34 — Urology 

35 — Chiropractor,  Licensed 

36 — Nuclear  Medicine 

37— Pediatrics 

38 — Geriatrics 

39 — Nephrology 

40 — Hand  Surgery 

41 — Optometrist 

43— CRN  A/ AA 

44 — Infectious  Disease 

46 — Endocrinology 

48 — Podiatry 

50 — Nurse  Practitioners 

62— Psychologist  (Billing 

Independendy) 
65 — Physical  Therapist  (Indep.  Practice) 
66 — Rheumatology 
67 — Occupational  Therapist 
68 — Clinical  Psychologist 
69 — Independent  Laboratory 
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70 — Clinic  or  Other  Group 

76 — Peripheral  Vascular  Disease 

77 — Vascular  Surgery 

78 — Cardiac  Surgery 

79 — Addiction  Medicine 

80 — Clinical  Social  Worker 

81 — Critical  Care  (Intensivists) 

82 — Hematology 

83 — Hematology/Oncology 

84 — Preventive  Medicine 

85 — Maxillofacial  Surgery 

86 — Neuropsychiatry 

89 — Clinical  Nurse  Practitioner 

90 — Medical  Oncology 

91 — Surgical  Oncology 

92 — Radiation  Oncology 

93 — Emergency  Medicine 

94 — Interventional  Radiology 

95 — Indep.  Physiological  Lab 

97 — Gynecology/Oncology 

We  will  use  several  criteria  for 
evaluating  supplemental  surveys 
submitted  by  August  1,  2000.  Our 
criteria  expand  upon  some  of  our 
contractor's  recommendations, 
primarily  by  adopting  more  specific 
sampling  criteria.  We  have  not  accepted 
several  of  our  contractor's 
recommendations,  but  have  modified 
them;  we  do  not  require  that  physician 
specialties  use  only  the  same  contractor 
as  the  SMS,  or  that  the  AMA's  SMS 
project  team  be  assigned  responsibility 
for  data  editing  and  analysis.  In 
addition,  as  discussed  below,  it  is  not 
possible  for  the  AMA  to  oversample  a 
specialty  in  time  to  affect  payments  for 
CYs  2001  and  2002.  Following  are  the 
specific  criteria  we  will  use: 

•  Physician  groups  must  draw  their 
sample  from  the  AMA  Physician 
Masterfile  to  ensure  a  nationally 
representative  sample  that  includes  both 
members  and  non-members  of  a 
physician  specialty  group.  Physician 
groups  must  arrange  for  the  AMA  to 
send  the  sample  directly  to  their  survey 
contractor  to  ensure  confidentiality  of 
the  sample;  that  is,  to  ensure 
comparability  in  the  methods  and  data 
collected,  specialties  must  not  know  the 
names  of  the  specific  individuals  in  the 
sample.  (To  request  a  sample  fi'om  the 
Masterfile,  contact  Scott  Birkhead  of  the 
AMA  at  (312)  464-2569.  We  understand 
that  there  is  an  approximate  1-week 
response  time  and  a  nominal  charge  for 
drawing  the  sample.) 

•  Non-physician  specialties  not 
included  in  the  AMA's  SMS  must 
develop  a  method  to  draw  a  nationally 
representative  sample  of  members  and 
non-members.  At  a  minimum,  these 
groups  must  include  former  members  in 
their  survey  sample.  The  sample  must 
be  drawn  by  the  non-physician  group's 
survey  contractor,  or  another 
independent  party,  in  a  way  that 
ensures  the  confidentiality  of  the 


sample;  that  Is,  to  ensure  comparability 
in  the  methods  and  data  collected, 
specialties  must  not  know  the  names  of 
the  specific  individuals  in  the  sample. 

•  A  group  |or  its  contractors)  must 
conduct  the  survey  based  on  the  SMS 
survey  instruments  and  protocols, 
including  administration  and  follow-up 
efforts,  and  definitions  of  practice 
expense  and  hours  in  patient  care.  In 
addition,  any  cover  letters  or  other 
information  furnished  to  survey  sample 
participants  must  be  comparable  to  such 
information  previously  supplied  by  the 
SMS  contradpr  to  its  sample 
participants.  (A  copy  of  the  guidelines 
and  procedures  may  be  obtained  by 
contacting  Konneth  Marsalek  at  (410) 
786-^502.) 

•  Use  a  coiitractor  that  has  experience 
with  the  SMS  or  a  survey  firm  with 
experience  successfully  conducting 
national  multi-specialty  surveys  of 
physicians  using  nationally 
representative  random  samples. 

•  Submit  r»w  survey  data  to  us, 
including  all  complete  and  incomplete 
survey  responses  as  well  as  any  cover 
letters  and  instructions  that 
accompaniedlthe  survey,  by  August  1, 

2000  for  data  ianalysis  and  editing  to 
ensure  consistency.  All  personal 
identifiers  in  the  raw  data  must  be 
eliminated.  (3end  data  to  Health  Care 
Financing  Acfciinistratipn,  Department 
of  Health  and  Human  Services,  Attn: 
Kenneth  Marsalek,  C4-03^6,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-8013.)! 

•  Raw  siuMey  data  submitted  to  us 
between  August  2,  2000  and  August  1, 

2001  will  be  Considered  for  use  in 
computing  practice  expense  RVUs  for 
CY  2002.        I 

•  The  phyajician  practice  expense 
data  from  surveys  that  we  use  in  our 
code-level  prtctice  expense  calculations 
are  the  practice  expenses  per  physician 
hour  in  the  si)c  practice  expense 
categories — clinical  labor,  medical 
supplies,  medical  equipment, 
administrative  labor,  office  overhead, 
and  other.  Supplemental  survey  data 
must  includejdata  for  these  categories. 
Ideally,  we  w^uld  like  to  calculate 
practice  expefise  values  with  precision; 
however,  we  Recognize  that  we  must 
achieve  a  balance  because  conducting 
surveys  is  expensive  and  there  is  a 
tension  between  achieving  large  sample 
sizes,  which  increases  precision,  and 
smaller  ones.iwhich  conserves  costs. 

Based  on  ofu'  review  of  existing 
physician  practice  expense  surveys,  we 
believe  an  achievable  level  of  precision 
is  a  coefficieitt  of  variation,  that  is,  the 
ratio  of  the  standard  error  of  the  mean 
to  the  mean  e)cpressed  as  a  percent,  not 
greater  than  HO  percent,  for  overall 


practice  expenses  or  practice  expenses 
per  hour.  For  existing  surveys  the 
standard  deviation  is  fi^uently  the 
same  magnitude  as  the  mean.  If  the 
standard  deviation  equals  the  mean, 
then  a  usable  sample  size  of  100  will 
yield  a  coefficient  of  variation  of  10 
percent.  For  small,  homogeneous 
subspecialties,  the  variations  in  practice 
expenses  may  be  lower  because  a 
smaller  sample  size  achieves  this  level 
of  precision.  Other  ways  of  expressing 
precision  (for  example,  95  percent 
confidence  intervals)  are  also  acceptable 
if  they  are  approximately  eqmvalent  to 
a  coefficient  of  variation  of  10  percent 
or  better.  We  will  consider  surveys  for 
which  the  precision  of  the  practice 
expenses  are  equal  to  or  better  than  this 
level  of  precision  and  that  meet  the 
other  survey  criteria.  Also,  we  vdll 
require  documentation  regarding  how 
the  practice  expenses  were  calculated 
and  will  verify  the  calculations.  Of 
course,  we  have  the  statutory  authority 
to  determine  the  final  practice  expense 
RVUs. 

Since  the  physician  fee  schedule  is  a 
national  fee  schedule,  we  require  that 
the  survey  be  representative  of  the  target 
popidation  of  physicians  nationwide. 
We  can  presume  national 
representativeness  if  a  random  sample  is 
drawn  fit>m  a  complete  nationwide 
listing  of  the  physician  specialty  or 
subspecialty  and  the  response  rate,  the 
percent  of  usable  responses  received 
from  the  sample,  is  high,  for  example, 
80  to  90  percent.  If  any  of  these 
conditions  (random  sample,  complete 
nationwide  listing,  and  high  response 
rate)  are  not  achieved,  then  the  potential 
impacts  of  the  deviations  upon  national 
representativeness  must  be  explored 
and  documented.  For  example,  if  the 
response  rate  is  low,  then  justification 
must  be  furnished  to  demonstrate  that 
the  responders  afe  not  significantly 
different  from  non-responders  with 
regard  to  factors  affecting  practice 
expense.  Differential  weighting  of 
subsamples  may  improve  the 
representativeness.  Minor  deviations 
from  national  representativeness  may  be 
acceptable. 

We  believe  that  it  is  impossible  and 
impractical  to  set  rigid  cutoffs  for  most 
of  these  criteria,  especially  for  national 
representativeness.  We  are  attempting  to 
be  as  flexible  as  possible  consistent  with 
our  goal  of  obtaii^ing  new  surveys  of 
practice  expense  data  that  are 
scientifically  sound  and 
methodologically  consistent  with  our 
existing  estimates.  For  instance,  a 
specialty  may  include  different  types  of 
physician  practices  (for  example,  urban 
versus  rural,  academic  versus  non- 
academic,  interventional  versus  non- 
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interventional)  that  exhibit  different 
patterns  of  practice  expense.  Similarly, 
a  stratified  sampling  of  these  different 
types  of  practices  may  be  a  more 
efficient  sampling  strategy  than  a  simple 
random  sample  of  the  entire  specialty. 
We  welcome  surveys  with  more 
sopliisticated  designs  and  these  types  of 
survey  variations  if  relevance  to  our 
criteria  is  documented. 

We  would  need  to  make  the 
supplemental  survey  data  that  we 
determine  complies  with  the  above 
criteria  consistent  with  the  SMS  data  we 
are  using.  Specifically,  we  are  currently 
using  1994  through  1996  specialty 
practice  expense  per-hour  data  from  the 
SMS.  Thus,  we  would  deflate 
supplemental  survey  data  to  be 
consistent  with  the  timeframe  of  the 
data  from  other  specialties  from  the 
SMS.  For  example,  since  the  midpoint 
of  the  SMS  data  we  cvirrently  use  is 
1995,  we  would  deflate  supplemental 
survey  data  to  1995  using  the  Medicare 
Economic  Index.  Therefore,  any 
comparison  between  supplemental 
survey  information  and  the  SMS 
practice  expense  per-hour  data  we  are 
currently  using  should  take  into  accoimt 
that  the  data  should  be  deflated  to  1995 
costs.  We  will  make  comparable 
adjustments  to  bring  futm^ 
supplemental  surveys  into  the  same 
timeframe  as  SMS  data  used  in  the 
future. 

In  addition,  if  a  specialty  is 
represented  in  the  SMS  data,  we  will 
weight  average  (based  on  the  number  of 
simrey  responses)  the  supplemental  data 
with  the  existing  SMS  data  already 
being  used.  If  the  specialty  is  not 
represented  in  the  SMS  data,  we  will 
substitute  the  new  data  for  the 
crosswalked  SMS  data  currently  being 
used  for  the  specialty.  Specialties  may 
also  vdsh  to  consider  that  under  our 
methodology  for  determining  practice 
expenses,  we  calculate  specialty  specific 
practice  expense  RVUs  based  on 
estimates  of  practice  expenses  for 
specific  procedures  in  combination  with 
the  SMS  data.  The  specialty  specific 
practice  expense  RVUs  are  weight 
averaged  based  on  the  frequency  of 
allowed  services  performed  by  a  given 
specialty.  Thus,  supplemental  data  from 
a  specialty  that  represents  a  small 
proportion  of  the  allowed  services  for  a 
given  procedure  code  will  have  little 
influence  on  the  procedure's  final  value 
in  the  weighted  averaging. 

Also,  some  practitioner  services 
(services  of  certified  registered  nurse 
anesthetists,  niu'se  practitioners,  clinical 
nurse  specialists,  physician  assistants, 
and  certified  nurse  mid-wives)  are  paid 
based  on  a  percentage  of  the  physician 
fee  schedule  amount.  Since  the  payment 


under  the  physician  fee  schedule  for  a 
service  performed  by  a  practitioner  is 
required  to  be  based  on  a  percentage  of 
the  amoimt  paid  to  a  physician  for  a 
service,  we  are  considering  whether  to 
use  only  physician  practice  expense 
data  in  determining  the  practice 
expense  RVUs  for  each  practitioner 
service. 

The  AMA  has  provided  us  with 
information  on  its  plans  for  collecting 
future  data  on  physicians'  practice 
expenses.  (We  are  including  this 
information  so  that  physician  specialty 
groups  can  take  it  into  accoimt  in  their 
plans.)  The  AMA  indicated  that  most 
experts  agree  that  the  optimal  method  of 
obtaining  practice  expense  data  is  to 
survey  physician  practices  instead  of 
surveying  individual  physicians  about 
their  share  of  a  practice's  expenses,  as 
does  the  SMS.  In  addition,  the  AMA  has 
found  that  it  has  become  increasingly 
difficult  and  expensive  to  collect 
practice  expense  data  through  the  SMS. 
For  example,  physicians  tend  to  relocate 
more  frequently,  are  increasingly 
unwilling  to  spend  25  to  30  minutes  on 
the  telephone  to  complete  the  SMS 
survey,  and  are  increasingly  unlikely  to 
have  access  to  the  detailed  financial 
information  requested  in  SMS.  Based  on 
these  considerations,  last  year  the  AMA 
began  developing  a  new  practice-level 
survey.  In  designing  the  new  practice 
survey,  the  AMA  is  seeking  to  address 
some  of  the  limitations  of  the  SMS 
survey  and  the  questions  regarding  its 
appropriateness  for  use  in  developing 
practice  expense  RVUs. 

Drafts  of  the  practice  expense  survey 
have  been  reviewed  with  outside 
experts,  potential  users  of  the  data,  and 
representatives  from  specialty  societies, 
,  including  the  AMA's  Specialty  Society 
Relative  Value  Update  Committee  and 
group  practices.  "The  AMA  is  currently 
conducting  a  limited  pilot  of  the 
practice  survey  with  physician-ovvTied 
practices.  The  pilot  excludes  single 
specialty  practices  in  radiology, 
anesthesiology,  pathology,  and 
emergency  medicine.  Accoimting  for 
these  specialties  is  more  complicated, 
and  separate  instrumentation  will  be 
required.  Collection  of  practice-level 
data  for  these  specialties  will  not  be 
implemented  in  the  first  practice 
survey,  unless  staff  from  these  specialty 
societies  are  able  to  design  a  siirvey 
instnunent  that  the  AMA  can  use.  If  the 
pilot  of  the  survey  is  successful,  the 
AMA  plans  to  conduct  the  practice 
survey  initially  in  2000  and,  in  alternate 
years  thereafter,  the  practice  expense 
survey  and  the  SMS  siuvey. 

If  the  CY  2000  practice  expense 
survey  is  successful,  the  AMA  plans  to 
drop  the  expense  questions  fixim  the 


SMS  beginning  with  the  calendar  2001 
SMS  survey.  If  the  practice  expense 
survey  is  unsuccessful,  the  AMA  will 
reconsider  its  plans  for  CY  2001  and 
futm«  years.  Under  those 
circumstances,  it  may  be  necessary  to 
retain  the  expense  questions  in  the 
SMS.  However,  cost  factors  may 
constrain  the  extent  to  which  the  AMA 
can  conduct  a  complete  SMS  survey 
with  practice  expense  questions  in  CY 
2001.  Regardless,  there  are  still  2  years 
of  data  from  the  1998  and  1999  SMS 
surveys  that  we  can  use  in  updating 
futvire  practice  expense  RVUs. 

m.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  docimients 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  docimient. 

IV.  Use  of  Interim  Final  Rule 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved. 

In  this  instance,  however,  the  need  to 
engage  in  proposed  rulemaking  is 
obviated  by  section  212  of  BBRA  that 
requires  that  we  promulgate  this 
regulation  on  an  interim  final  basis.  We 
ase  providing  a  60-day  period  for  public 
comment. 

V.  Information  Collection  Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 
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•  The  quality,  utility,  and  clarity  of 
the  infonnation  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

This  interim  final  rule  requests 
HCFA-designated  specialty  groups  to 
submit  supplemental  siirvey  data  to  us, 
which  meets  the  requirements  of  this 
section,  by  August  1,  2000,  for 
consideration  for  payments  in  2001. 
However,  for  survey  data  submitted  for 
payments  in  2001,  we  will  give  priority 
consideration  to  specialties  that  are  not 
represented  or  are  under  represented  in 
the  SMS  data.  The  burden  associated 
with  these  requirements  is  the  time 
necessary  for  the  provider  to  submit  the 
required  data.  However,  due  to  the 
nature  of  the  request,  we  estimate  the 
number  of  submissions  to  average  fewer 
than  10  on  an  annual  basis.  Therefore, 
these  requirements  are  not  subject  to  the 
PRA,  as  defined  under  5  CFR  1320.3(c). 

We  have  submitted  a  copy  of  this 
interim  final  rule  to  0MB  for  its'  review 
of  the  information  collection  and 
requirements. 

If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following:  Health  Care 
Financing  Administration,  Office  of 
Information  Services,  Information 
Technology  Investment  Management 
Group,  Attn:  John  Burke,  HCFA-1111- 
IFC,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
and,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503,  Attn:  Allison 
Eydt,  HCFA  Desk  Officer,  HCFA-1111- 
IFC. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
interim  fined  rule  as  required  by 
Executive  Order  of  1993  (E.O.)  12866, 
the  Unfunded  Mandates  Reform  Act  of 
1995  (E.O.)  12875  (UMRA)  (Pub.  L.  104- 
4).  and  the  Regulatory  Flexibility  Act  of 
1980  (RFA)  (Pub.  L.  96-354),  and  the 
Federalism  Executive  Order  of  1999 
(E.O.)  13132.  E.O.  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regidatory  relief 
of  small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  non-profit  organizations, 


and  govemmeiit  agencies.  Most 
hospitals  and  most  other  providers  and 
suppliers  are  stnall  entities,  either  by 
non-profit  status  or  by  having  revenues 
of  $5  million  or  less  annually.  For 
purposes  of  th#  RFA,  all  physicians  and 
non-physician  providers  are  considered 
to  be  small  entities.  Individuals  and 
States  are  not  included  in  the  definition 
of  a  small  entity. 

Section  1102Kb)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  nile  may  hive  a  significant  impact 
on  the  operations  of  a  substantial 
niunber  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  110a(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Since  this  rule  only  provides  criteria 
for  physicians  and  non-physicians  who 
wish  to  provide  data  to  us  in  computing 
RVUs  under  the  physician  fee  schedule, 
there  are  no  budgetary  implications 
arising  from  this  rule.  Furthermore,  this 
rule  is  required  by  statute  and,  thus, 
reflects  the  Congress's  view  of 
appropriate  agency  action. 

The  UMRA  also  requires  (in  section 
202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  developing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  of  more  in  any  year.  This 
final  rule  with  comment  will  have  no 
consequential  affect  on  State,  local,  or 
tribal  governments.  We  believe  the 
private  sector  cost  of  this  rule  falls 
below  these  thiesholds  as  well. 

For  these  reasons,  we  are  not 
preparing  amalyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  n<>t  have  a  significant 
economic  impaK:t  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  sma^l  rural  hospitals. 

In  accordance  with  the  provisions  of 
E.O.  12866,  thi$  regulation  was 
reviewed  by  the  Office  of  Management 
and  Budget.      j 

Vn.  Federalisil 

We  have  examined  this  rule  in 
accordance  with  E.O.  13132  and  have 
determined  that  this  final  rule  will  not 
have  any  negative  impact  on  the  rights, 
roles,  or  respoi^ibilities  of  State,  local, 
or  Tribal  goventtments. 

List  of  Subjects  in  42  CFR  Part  414 

Administrative  practice  and 
procedm-e.  Health  facilities.  Health 


professions.  Kidney  diseases.  Medicare, 
Reporting  and  record  keeping 
requirements.  Rural  areas.  X-rays. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  is 
amended  as  follows: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 


Part  414  is  amended  as  set  forth 
below:  j 

1.  The  authority!  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1871,  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395(hh),  and  1395r*(b)(l)). 

2.  In  §414.22,  the  introductory  text  is 
republished  and  a  new  paragraph  (b)(6) 
is  added  to  read  as  follows: 

§414,22    Relative  value  units  (RVUs). 

HCFA  establishes  RVUs  for 
physicians'  work,  practice  expense,  and 
malpractice  insurance. 

***** 

(b)  Practice  expose  RVUs.  *  *  * 
***** 

(6)(i)  HCFA  establishes  criteria  for 
supplemental  surveys  regarding 
specialty  practice  expenses  submitted  to 
HCFA  by  August  1,  2000  that  may  be 
used  in  determining  practice  expense 
RVUs  for  the  2001  physician  fee 
schedule. 

(ii)  Any  HCFA-designated  specialty 
group  may  submit  a  supplemental 
survey.  I 

(iii)  Siuvey  data  and  related  materials 
submitted  to  HCFA  between  August  2, 
2000  and  August  1,  2001  will  be 
considered  for  use  in  determining 
practice  expense  RVUs  for  the  2002 
physician  fee  schediile. 

(Catalog  of  Federal  Ddmestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  March  20,  2D00. 

Nancy- Ann  Min  Delate, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  10,  2000. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  00-10971  Filed  5-2-00;  8:45  am) 
BHJJNQ  CODE  4120-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-833;  MIM  Doclcet  No.  99-8;  RM-9433, 
RIM-9692] 

Radio  Broadcasting  Services;  Mt. 
Washington  and  Jefferson,  NH,  Newry, 
ME 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  North  Coimtry  Radio,  allots 
Channel  247A  to  Jefferson,  NH,  as  the 
community's  first  local  aural  service 
and  denies  the  allotment  of  Channel 
247A  to  Mt.  Washington,  NH,  as  the 
community's  second  local  aural  service. 
This  action  also  dismisses  the 
counterproposal  filed  by  Barry  P. 
Limderville  to  allot  Channel  24  7 A  to 
Newry,  ME,  as  the  community's  first 
local  aural  service,  because  of  his  failure 
to  comply  with  the  subscription  and 
verification  reqiurements  of  Section 
1.52  of  the  Commission's  Rules.  See  64 
FR  5626,  February  4, 1999.  Channel 
24  7 A  can  be  allotted  to  Jefferson  in 
compliance  with,  the  Commission's 
mileage  separation  requirements,  with 
respect  to  domestic  allotments,  with  a 
site  restriction  of  5.1  kilometers  (3.2 
miles)  southeast,  at  coordinates  44-23- 
40  NL;  71-25-15  WL,  to  avoid  a  short- 
spacing  to  Station  WGMT,  Charmel 
249C3,  Lyndon,  VT.  Use  of  these 
coordinates  will  not  negate  the  short- 
spacing  to  unoccupied  and  imapplied- 
for  Channel  247C1  at  both  Sherbrook, 
Quebec,  and  Thetford-Mines,  Quebec. 
Canada.  Since  Jefferson  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  concurrence  by 
the  Canadian  government  in  the 
allotment,  as  a  specially  negotiated, 
short-spaced  allotment,  has  been 
requested  but  has  not  yet  been  received. 
However,  rather  than  delay  any  further 
the  opportunity  to  file  applications  for 
this  channel,  we  will  allot  Channel 
247A  to  Jefferson  at  this  time.  If  a 
construction  permit  is  granted  prior  to 
the  receipt  of  formal  concurrence  in  the 
allotment  by  the  Canadian  Government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension,  or 
termination  without  right  to  hearing,  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
Canada-United  States  FM  Broadcast 
Agreement  or  if  objected  to  by  Industry 
Canada."  A  filing  window  for  Chaimel 
_  24  7 A  at  Jefferson  will  not  be  opened  at 


this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

DATES:  Effective  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-8, 
adopted  April  5,  2000,  and  released 
April  14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Hampshire,  is 
amended  by  adding  Jefferson,  Channel 
24  7A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10924  Filed  5-2-00;  8:45  am] 
BILLING  CODE  6712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-834;  MM  Docket  No.  99-6;  RM-9431, 

Radio  Broadcasting  Services;  St 
Johnsbury  and  Barton,  VT 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Vermont  Broadcast 
Associates,  Inc.,  allots  Channel  262 A  to 
Barton,  VT,  as  the  community's  first 
local  aural  service  and  denies  the 


request  of  Dana  Puopolo  to  allot 
Channel  262A  to  St.  Johnsburj',  VT,  as 
the  community's  second  local  FM  and 
third  local  aural  service.  See  64  FR 
5624,  February  4, 1999.  Channel  262A 
can  be  allotted  to  Barton  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  without 
the  imposition  of  a  site  restriction,  at 
coordinates  44  44  54  North  Latitude 
and  72-10-36  West  Longitude.  Barton  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S. -Canadian  border  and 
use  of  these  coordinates  does  not  negate 
the  short-spacings  to  the  proposed 
allotment  of  Channel  262A  at 
Sherbrook,  Quebec,  and  the  vacant  and 
proposed  to  be  deleted  Channel  262A  at 
Magog,  Quebec,  Canada.  Canadian 
concurrence  in  the  allotment  of  Channel 
262A  at  Barton,  as  a  specially-negotiated 
short-spaced  allotment,  has  been 
requested  but  has  not  yet  been  received. 
However,  rather  than  delay  any  further 
the  opportunity  to  file  applications  for 
this  diaimel,  we  will  allot  Channel 
262A  to  Barton  at  this  time.  If  a 
construction  permit  is  granted  prior  to 
the  receipt  of  formal  concurrence  in  the 
allotment  by  the  Canadian  Government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension,  or 
termination  without  right  to  hearing,  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
Canada-United  States  FM  Broadcast 
Agreement  or  if  specifically  objected  to 
by  Industry  Canada."  A  filing  window 
for  Channel  262A  at  Barton  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  May  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-6, 
adopted  April  5,  2000,  and  released 
April  14,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiirs  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi"om  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Vermont,  is  amended 
by  adding  Barton,  Chaimel  262A. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-10923  Filed  4-28-00;  8:45  am] 
BILUNG  CODE  S712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[Docket  No.  991207322-0115-04;  I.D. 
0421 OOB] 

RIN  0648-AN30 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawl  Acth^itles; 
Leatherback  Conservation  Zone 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporary  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  closing,  for  a  two- 
week  period,  all  inshore  waters  and 
offshore  waters  out  to  10  nautical  miles 
(nm)  (18.5  km)  seaward  of  the  COLREGS 
demarcation  line,  bounded  by  32°  N.  lat. 
and  33°  N.  lat.  within  the  Leatherback 
Conservation  Zone,  to  fishing  by  shrimp 
trawlers  required  to  have  a  turtle 
excluder  device  (TED)  installed  in  each 
net  that  is  rigged  for  fishing,  unless  the 
TED  has  an  escape  opening  large 
enough  to  exclude  leatherback  tiulles, 
as  specified  in  the  regulations.  This 
action  is  necessary  to  reduce  mortality 
of  endangered  leatherback  sea  turtles 
incidentally  captiu-ed  in  shrimp  trawls. 
DATES:  This  action  is  effective  fitim 
April  27,  2000  through  11:59  p.m.  (local 
time)  on  May  11,  2000. 
ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 


fax  to  301-713-0376.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet 

FOR  FURTHER  IMFORMATION  CONTACT: 
Charles  A.  Oravetz,  (727)  570-5312,  (ph. 
727-570-5312,  fax  727-570-5517,  e- 
mail  Chuck.Ofavetz@noaa.gov),  or 
Wanda  L.  Cain,  (ph.  301-713-1401.  fax 
301-713-0376,  e-mail 
Wanda.Cain@Doaa.gov). 

For  assistanf:e  in  modifying  TED 
escape  openings  to  exclude  leatherback 
sea  turtles,  fisnermen  may  contact  gear 
specidists  at  the  NMFS,  Pascagoula.  MS 
laboratory  by  phone  (228)  762-4591  or 
fax  (228)  769-6699. 
SUPPLEMENTARY  INFORMATION: 
Prohibitions  to  taking  sea  turtles  are 
governed  by  regulations  implementing 
the  Endangered  Species  Act  at  50  CFR 
parts  222  and  223.  The  incidental  take 
of  tiirtles  during  shrimp  fishing  in  the 
Atlantic  Ocean  off  the  coast  of  the 
southeastern  United  States  and  in  the 
Gulf  of  Mexico  is  excepted  from  the 
taking  prohibition  pursuant  to  sea  turtle 
conservation  regulations  at  50  CFR 
223.206.  which  include  a  requirement 
that  shrimp  triwlers  have  a  NMFS- 
approved  TED  installed  in  each  net 
rigged  for  fishing.  The  use  of  TEDs 
significantly  reduces  mortality  of 
loggerhead,  green,  Kemp's  ridley,  and 
hawksbill  sea  turtles.  Because 
leatherback  turtles  are  larger  than  the 
escape  openings  of  most  NMFS- 
approved  TEDIs,  use  of  these  TEDs  is  not 
an  effective  m^ans  of  protecting 
leatherback  turtles. 

Through  a  final  rule  (60  FR  47713 
September  14,,  1995),  NMFS  established 
regulations  to  provide  protection  for 
leatherback  turtles  when  they  occiu-  in 
locally  high  densities  diuing  their 
annual,  spring  northward  migration 
along  the  Atlatitic  seaboard.  Within  the 
Leatherback  Conservation  Zone,  NMFS 
may  close  an  area  for  2  weeks  when 
leatherback  sightings  exceed  10  animals 
per  50  nm  {92,|6  km)  during  repeated 
aerial  surveys  pursuant  to 
§  223.206(d)(2f(iv)(A)  through  (C). 

An  aerial  siij^ey  conducted  on  April 
20,  2000,  along  the  South  Carolina  coast 
documented  2«  leatherback  tiirtles  over 
a  total  survey  trackline  of  approximately 
120  nm  (222  kin).  The  highest 
concentration^  were  noted  in  waters  off 
the  southern  hjalf  of  the  state.  Twenty- 
one  of  the  28  l^atherbacks  were  sighted 
in  the  portion  of  the  survey  trackline 
just  36.3  nm  (07.2  km)  long,  ft-om  the 
south  end  of  P^tchards  Island 
(approximately  32°16'N.  lat,  080°36' W. 
long.)  to  the  n^rth  end  of  Kiawah  Island 
(approximately  32°35'  N.  lat.,  079°59° 


W.  long.).  In  a 


of  the  survey  t  rackline  flown  in  a 


8.7-nm  (16.1-km)  section 


northeasterly  direction  commencing 
approximately  1  nm  (1.8  km)  off  the 
beach  at  the  southern  end  of  Edisto 
Island  (approximately  32°28'  N.  lat., 
080°20'  W.  long.).  7  leatherbacks  were 
sighted.  A  replicate  survey  flown  later 
in  the  flight  (same  course,  speed,  and 
altitude)  over  the  same  8.7  nm  section 
of  trackline  area  sighted  11  leatherbacks. 
Fishing  effort  appeared  minimal  at  the 
time  of  the  survey.  Only  8  vessels  (7 
imderway  shrimp  trawlers  and  1 
stationary  giUnet  vessel)  were  observed 
during  the  survey  of  the  South  Carolina 
coast.  The  paucity  of  vessels  is  likely 
due  to  the  fact  that  shrimping  in  state 
waters  off  South  Carolina  (and  Georgia) 
is  scheduled  to  remain  closed  until  mid 
to  late  May. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  all  inshore  waters  and  offshore 
waters  within  10  mn  (18.5  km)  seaward 
of  the  COLREGS  demarcation  Une. 
bounded  by  32°  N-  lat.  and  33°  N.  lat., 
within  the  Leatherback  Conservation 
Zone  are  closed  to  fishing  by  shrimp 
trawlers  required  to  have  a  TED 
installed  in  each  net  that  is  rigged  for 
fishing,  imless  the  TED  installed  has  an 
escape  opening  large  enough  to  exclude 
leatherback  turtles,  meeting  the 
specifications  at  50  CFR 
223.207(a)(7)(ii)(B)  or 
223.207{c)(l)(iv)(B).  These  regulations 
specify  modifications  that  can  be  made 
to  either  single-grid  hard  TEDs  or  Parker 
soft  TEDs  to  allow  leatherbacks  to 
escape. 

The  regulations  at  50  CFR 
223.206(d)(2)(iv)  also  state  that 
fishermen  operating  in  the  closed  area 
with  TEDs  modified  to  exclude 
leatherback  turtles  must  notify  the 
NMFS  Southeast  Regional 
Administrator  of  their  intentions  to  fish 
in  the  closed  area.  This  aspect  of  the 
regulations  does  not  have  a  ciurent 
OMB  control  nunlber,  issued  pursuant 
to  the  Paperwork  Reduction  Act. 
Consequently,  fishermen  are  not 
required  to  notify  the  Regional 
Administrator  prior  to  fishing  in  the 
closed  area,  but  they  must  still  meet  the 
gear  requirement^ 

Classification       ' 

This  action  has  been  determined  to  be 
not  significant  for;  purposes  of  E.O. 
12866. 

The  AA  is  takii^g  this  action  in 
accordance  with  the  requirements  of  50 
CFR  223.206(d)(2)(iv)  to  provide 
protection  for  endangered  leatherback 
sea  turtles  fitim  incidental  capture  and 
drowning  in  shrimp  trawls.  Leatherback 
sea  turtles  are  occurring  in  high 
concentrations  in  coastal  waters  in 
shrimp  fishery  st^istical  zone  32.  This 
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action  allows  shrimp  fishing  to  continue 
in  the  affected  area  and  informs 
fishermen  of  the  gear  changes  that  they 
can  make  to  protect  leatherback  sea 
turtles. 

Piu-suant  to  5  U.S.C.  553(b)(B),  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  It  would  be 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  for 
comment  because  providing  notice  and 
comment  would  prevent  the  agency 
from  implementing  the  necessary  action 
in  a  timely  manner  to  protect  the 
endangered  leatherback.  Notice  and 
opportunity  to  comment  on  the 
leatherback  closure  procedures  was 
provided  through  the  rulemaking 
establishing  the  closure  procedures  (60 
FR25663,  May  12,1995). 

Pursuant  to  5  U.S.C.  552(d)(3).  the  AA 
finds  that  there  is  good  cause  not  to 
delay  the  effective  date  of  this  rule  for 
30  days.  It  would  be  contrary  to  the 
public  interest  to  delay  this  action 
because  such  delay  would  prevent  the 
agency  from  implementing  the 
necessary  action  in  a  timely  maimer  to 
protect  the  endangered  leatherback. 
Accordingly,  the  AA  is  meiking  the  rule 
effective  April  27,  2000  through  May  11, 
2000.  This  closure  has  been  announced 
on  the  NOAA  weather  channel,  in 
newspapers,  and  other  media.  Shrimp 
trawlers  may  also  call  (727)  570-5312 
for  updated  area  closure  information. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553.  or  by  any  other  law,  the 
analytical  requirements  of  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule 
requiring  TED  use  in  shrimp  trawls  and 
the  regulatory  framework  for  the 
Leatherback  Conservation  Zone  (60  FR 
47713,  September  14,  1995).  Copies  of 
the  EA  are  available  (see  ADDRESSES). 

Dated:  April  27,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-10922  Filed  4-27-00;  4:49  pm] 

BILLING  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  00021 1 040-0040-01 ;  I.D. 
042800A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslui;  Species  in  the  Rock 
sole/Flathead  sole/"Other  flatfish" 
Fishery  Category  by  Vessels  Using 
Trawl  Gear  in  Bering  Sea  and  Aleutian 
Islands  Management  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  apportionment  of  the 
2000  halibut  bycatch  mortalify 
allowance  specified  for  the  trawl  rock 
sole/flathead  sole/"other  flatfish" 
fishery  category. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  30,  2000,  until  1200 
hrs,  A.l.t.,  July4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  se<!ond  seasonal  apportionment 
of  halibut  bycatch  mortality  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 


category,  which  is  defined  at 
§679.21(e)(3)(iv)(B)(2),  was  established 
as  168  metric  tons  by  the  Final  2000 
Harvest  Specifications  for  Groundfish 
(65  FR  8282,  February  18,  2000). 

In  accordance  with  §679.21(e)(7)(v), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2000  halibut 
bycatch  mortality  allowance  specified 
for  the  trawl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  in  the  BSAI  has 
been  caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole/flathead 
sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  second  seasonal 
apportionment  of  the  2000  halibut 
bycatch  mortality  allowance  specified 
for  the  trawl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category. 
Providing  prior  notice  and  an 
opportimity  for  public  comment  on  this 
action  is  impracticable  and  contrary  to 
the  public  interest.  The  fleet  will  soon 
take  the  apportionment.  Further  delay 
would  only  result  in  the  second 
seasonal  apportionment  of  the  2000 
halibut  bycatch  mortality  allowance 
being  exceeded.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  imder  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

Classification 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  imder 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  28,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  00-10990  Filed  4-28-00;  12:54  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tt>e 
oile  making  prior  to  the  adoption  of  the  final 
mles. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  104 
[Notica  2000-9] 

Election  Cycle  Reporting  by 
Authorized  Committees 

AGENCY:  Federal  Election  Conunission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Election 
Conunission  is  seeking  comment  on 
proposed  rules  to  require  authorized 
committees  of  Federal  candidates  to 
aggregate,  itemize  and  report  aU  receipts 
and  disbursements  on  an  election-cycle 
basis  rather  than  on  the  current 
calendar-year-to-date  basis.  This 
requirement  reflects  recent  changes  in 
the  Federal  Election  Campaign  Act  of 
1971.  The  intent  of  these  proposed  rules 
is  to  simplify  recordkeeping  and 
reporting  requirements  for  authorized 
committees  of  Federal  candidates  and  to 
better  disclose  receipts  and 
disbursements  that  occur  during  an 
election  cycle.  Please  note  that  the  draft 
rules  that  follow  do  not  represent  a  final 
decision  by  the  Commission  on  the 
issues  presented  by  this  rulemaking. 
Further  information  is  provided  in  the 
supplementary  information  that  follows. 
DATES:  Comiments  must  be  received  on 
or  before  Jime  2,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Rosemary  C.  Smith, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street,  NY/,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow-up 
to  insure  legibility.  Electronic  mail 
comments  should  be  sent  to 
ecyclereport@fec.gov.  Commenters 
sending  comments  by  electronic  mail 
must  include  their  full  name,  electronic 
mail  address  and  postal  service  address 
within  the  text  of  their  comments. 
Comments  that  do  not  contain  the  full 
name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 


will  not  be  considered.  The  Commission 
will  make  every  effort  to  have  public 
comments  posted  on  its  web  site  within 
ten  busines*  days  of  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  Sknith,  Assistant  General 
Counsel,  or  Cheryl  Fowle,  Attorney,  999 
E  Street,  N.W.,  Washington,  D.C.  20463, 
(202)  694-1650  or  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  On 
September  29, 1999,  Public  Law  106-58 
amended  section  434(b)  of  the  Federal 
Election  Campaign  Act  of  1971  ("the 
Act"  or  "FBCA")  to  require,  inter  alia, 
that  the  Conmiission  draft  rules 
requiring  the  authorized  committees  of 
Federal  candidates  to  aggregate  and 
report  their  receipts  and  disbursements  * 
on  an  electiOn-cycle-to-date  basis,  rather 
than  a  caleodar-year-to-date  basis,  as  is 
currently  required.  The  new  law 
requires  theBe  rules  to  be  effective  for 
reports  covering  periods  after  December 
31,  2000. 

The  new  law  also  requires  the 
Commission  to  amend  its  regulations  to 
add  a  system  of  administrative  fines  for 
violations  of  the  reporting  requirements, 
and  to  require  persons  to  file 
electronically  if  their  aggregate 
contributions  or  expenditures  within  a 
calendar  ye»r  are,  or  are  expected  to  be, 
above  a  certain  threshold  amoimt.  These 
two  topics  ate  being  addressed  in  two 
separate  rulemakings.  See  Notice  of 
Proposed  Rulemaking,  65  FR  16534 
(March  29,  2000)  and  Notice  of 
Proposed  Rmlemaking,  65  FR  19339 
(April  11,  2000). 

The  Commission  is  seeking  public 
conunent  on  proposed  amendments  to 
11  CFR  104  J,  104.7, 104.8  and  104.9  to 
implement  the  new  statutory 
requirements  regarding  election-cycle 
reporting.  Current  Commission 
regulations  at  11  CFR  104.3  and  104.8 


•  while  the  amendment  requires  all 
disbursements  Including  operating  expenditures  to 
be  aggregated  and  reported  on  an  election-cycle 
basis,  it  does  nqt  require  that  operating 
expenditures  b^  itemized  on  an  election-cycle  basis. 
Thus,  the  effect  of  the  amendment  is  that  operating 
expenditures  would  be  reported  on  the  summary 
pages  on  an  ela^:tion-cycle  basis  and  itemized  on 
Schedule  B  on  »  calendar-year  basis.  On  March  10, 
2000.  the  Comi^ission  submitted  to  Congress  a 
legislative  recoBimendation  that  Congress  amend 
the  FECA  by  requiring  operating  expenditures  to  be 
itemized  on  an  election  cycle  basis  rather  than  on 
a  per  calendar  jear  basis.  The  proposed  niles 
proceed  on  the  Assumption  that  Congress  will  pass 
an  amendment  to  the  Act  to  correct  this 
inconsistency  prior  to  the  January  1,  2001,  effective 
date  required  bi  Public  Law  106-58. 


require  authorized  committees  of 
Federal  candidates  to  aggregate 
contributions  from  each  contributor  on 
a  per-election  basis  for  purposes  of  the 
contribution  limits,  but  to  report  them 
on  a  calendar-year-to-date  basis.  ^  Other 
receipts  are  both  aggregated  and 
reported  on  a  calendar-year-to-date 
basis.  Under  11  CFR  104.3  and  104.9, 
disbursements  are  both  aggregated  and 
reported  on  a  calendar-year-to-date 
basis.  The  goals  of  the  amendment  to 
the  FECA  and  the  proposed  rules  are  to 
simplify  recordkeeping  and  reporting 
for  authorized  committees  by  itemizing 
contributions,  other  receipts,  and 
disbursements  on  the  same  election- 
cycle-to-date  basis,  and  to  provide  the 
public  with  more  relevant  information 
for  the  current  election  cycle.  145  Cong. 
Rec.  E1896-02,  September  17,  1999 
(statement  of  Hon.  William  M.  Thomas). 

Please  note  that  this  amendment  to 
the  FECA  does  not  affect  unauthorized 
committees  and  the  Commission  does 
not  anticipate  issuing  new  rules 
modifying  the  calendar  year  reporting 
system  they  cufrentiy  use,  or  changing 
the  forms  tiiey  file.^ 

Definition  of  Election  Cycle 

Under  current  11  CFR  100.3(b),  an 
election  cycle  begins  on  the  day  after 
the  general  election  for  the  office  or  seat 
that  the  candidate  seeks  and  ends  on  the 
day  of  the  next  general  election  for  that 
seat  or  office.*  For  example,  for  many 
candidates  for  fhe  House  of 
Representatives,  the  2004  election  cycle 
begins  the  day  after  the  general  election 
in  2002  and  will  end  on  the  day  of  the 
general  electioil  in  2004.  Please  note 
that  the  length  of  the  election  cycle 
varies  depending  on  the  office  sought. 


*  The  Commissioa  notes  that  publicly  funded 
Presidential  candidates  are  required  to  provide  in 
their  matching  fund  submissions,  contributor 
information  for  contributors  whose  aggregate 
contributions  exceed  $200  per  calendar  year.  11 
CFR  9036.1(b)(2).  Since  this  is  an  issue  of  matching 
fund  submissions  and  not  a  reporting  issue,  the 
Commission  does  nbt  intend  to  change  the 
matching  fund  regulations  while  submissions  are 
being  made  with  re«pect  to  the  2000  election. 

'  On  March  10,  2000,  the  Commission  sent  a 
legislative  recomm^dation  to  Congress 
recommending  a  clarifying  amendment  that  would 
remove  the  electionl  cycle  language  from  2  U.S.C. 
434(b)(6)(B)(iii)  and  (v)  because  2  U.S.C. 
434(b)(6)(B)  applies' solely  to  unauthorized 
committees. 

■•  Please  note  that  In  the  case  of  a  nmoff  election 
after  the  general  election,  the  election  cycle  would 
end  on  the  day  of  the  runoff  election.  Advisory 
Opinions  1993-2  aiid  1983-16. 


II  III  Mill 
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The  election  cycle  is  two  years  for 
candidates  for  the  House  of 
Representatives,  six  years  for  Senate 
candidates  and  fgur  years  for 
Presidential  candidates. 

For  purposes  of  the  contribution 
limits  of  2  U.S.C.  441a  and  11  CFR  110.1 
and  110.2,  contributions  are  aggregated 
on  per  election  basis.  See  FEC  v.  Haley. 
852  F.2d  1111,  (1988)  {"Haley"). 
Contribution  aggregation  regulations  at 
11  CFR  110.1  and  110.2  state  that  post- 
election contributions  can  only  be  made 
to  the  extent  the  recipient  committee 
has  net  debts  outstanding,  and  these 
contributionis  must  be  properly 
designated  for  the  previous  election.  11 
CFR  110.l(b)(3)(i)  and  110.2(b)(3)(i). 
Those  regulations  further  require  that 
any  imdesignated  post-election 
contributions  be  applied  to  the  donor's 
contribution  limit  for  the  next  election 
in  which  the  recipient  will  be  a 
candidate.  In  Haley,  the  Ninth  Circuit 
Court  of  Appeals  upheld  the 
Commission's  aggregation  regulations  at 
11  CFR  110.1,  ruling  that  post-election 
loan  guarEmtees  for  a  loan  used  to  retire 
general-election  debt  were  contributions 
subject  to  the  linuts  and  aggregation 
rules  in  Part  110  of  11  CFR.s 

Changes  to  FEC  Forms  3  and  3? 

The  Commission  recognizes  that  the 
amendment  to  the  FECA  and  the 
proposed  regulations  will  necessitate 
several  changes  to  both  the  paper  and 
electronic  FEC  Form  3  (used  by  House 
and  Senate  candidates'  authorized 
committees  to  report  receipts  and 
disbursements)  and  FEC  Form  3P  (used 
by  Presidential  candidates'  committees 
to  report  receipts  and  disbursements). 
While  most  of  the  changes  to  the  forms 
would  consist  of  renaming  headings  and 
redrafting  certain  instructions,  Forms  3 
and  3P  for  the  post-general  election 
report  would  have  to  be  substantively 
changed.  Section  434(a)(2)(A)(ii)  of  the 
Act  and  11  CFR  104.5  require  that 
committees  file  post-general  election 
reports  covering  the  period  ft-om  the 
19th  day  before  the  general  election  to 
the  twentieth  day  after  the  general 
election.  Thus,  the  post-general  election 
covers  two  election  cycles.  Similarly, 
two  election  cycles  will  be  covered  in 
the  year-end  report  for  candidates  who 
did  not  participate  in  the  most  recent 


*  At  the  time  of  the  Haley  loan  guarantees  in  1983, 
11  CFR  110.1  stated  that  properly  designated  post- 
primary contributions  were  allowed  only  to  the 
extent  that  the  recipient  committee  had  net  debts 
outstanding.  AO  1977-24  interpreted  these  rules  to 
apply  also  to  post-general  election  contributions. 
The  regulations  were  clarified  in  a  1987 
rulemaking.  See  Explanation  and  Justification  for 
Rules  on  Contributions  by  persons  other  than 
multicandidate  committees,  52  FR  761,  (January  9, 
1987). 


general  election  (and  therefore  did  not 
file  a  post-general  election  report). 
Comments  are  sought  as  to  the  simplest 
and  easiest  way  for  committees  to  report 
separately  the  financial  activity  for  each 
cycle,  given  that  the  activity  occurred 
within  the  time  period  covered  by  the 
post-general  election  report  or  year-end 
report. 

Best  E£fbrts 

Under  current  11  CFR  104.7, 
treasurers  are  required  to  exercise  best 
efforts  to  obtain,  maintain  and  report 
certain  identifying  information  for 
contributors  whose  contributions 
aggregate  in  excess  of  $200  in  a  calendar 
year.  The  Commission  is  proposing  to 
amend  paragraph  (b)  of  11  CFR  104.7  to 
change  the  references  to  $200  in  a 
calendar  year  to  $200  in  an  election 
cycle  with  regard  to  contributions 
itemized  by  authorized  committees. 
This  revision  would  be  consistent  with 
the  proposed  changes  to  the  regulations 
at  11  CFR  104.3  requiring  authorized 
committees  to  itemized  contributions 
fi'om  any  contributor  aggregating  in 
excess  of  $200  per  election  cycle.  Also 
imder  the  current  regulations  at  11  CFR 
104.7(b),  written  solicitations  are 
required  to  contain  a  clear  statement 
requesting  contributor  information.  The 
cturent  regulations  give  two  examples  of 
clear  statements.  The  Commission  is 
considering  adding  two  additional 
examples  at  11  CFR  104.7(b)(l)(i)(B)  for 
authorized  committees. 

Current  paragraph  (b)(3)  of  11  CFR 
104.7  requires  committees  to  disclose 
contributor  information  not  supplied  by 
the  contributor  if  the  committees  have 
the  information  in  their  records  or 
reports  filed  within  the  same  "two-year 
election  cycle."  Paragraph  (b)(4)(ii)  of  11 
CFR  104.7  requires  that  if  committees 
file  an  amendment  containing 
contributor  information  received  after 
contributions  are  disclosed,  that  they 
must  amend  every  report  containing 
itemized  contributions  from  those 
contributors  for  the  "two-year  election 
cycle."  The  Commission  seeks 
comments  on  possibly  revising 
paragraphs  (b)(3)  and  (b)(4)(ii)  to  require 
authorized  committees  to  supply 
information  found  in  reports  filed 
within  the  entire  election  cycle  and  to 
amend  all  reports  disclosing  itemized 
contributions  from  the  contributor 
during  the  election  cycle.  This  would 
require  authorized  committees  to 
maintain  copies  of  records  and  reports 
for  the  entire  election  cycle  (two,  four  or 
six  years  for  House,  Presidential  and 
Senate  candidates  respectively). 
However,  the  FECA  requires  committees 
to  maintain  records  and  reports  for  a 
period  of  three  years.  2  U.S.C.  432(d). 


Since  these  revisions  to  1 1  CFR 
104.7(b)(3)  and  (b)(4)(ii)  would  require 
some  authorized  committees  to 
maintain  records  for  a  longer  period  of 
time  than  the  FECA  requires,  the 
Commission  has  not  included  these 
changes  in  the  proposed  rules  that 
follow. 

Two  Alternatives  Regarding  Election 
Cycles 

The  Commission  is  seeking  comments 
on  two  alternatives,  neither  of  which 
has  been  included  in  the  proposed  rules 
set  out  below. 

Alternative  1 

The  first  alternative  would  be  to  add 
a  new  paragraph  (c)  to  11  CFR  104.1 
stating  that  for  reporting  piuposes  only, 
authorized  committees  shall  begin  the 
"election  cycle"  on  January  1  of  the  year 
following  the  general  election  for  a  seat 
or  office  and  shall  end  the  election  cycle 
on  December  31  of  the  calendar  year  in 
which  the  next  general  election  for  that 
seat  or  office  is  held  (e.g.,  January  1, 
2003,  to  December  31,  2004,  for  House 
candidates).  This  approach  has  the 
advantage  of  causing  less  change  to 
current  reporting  practices  and  avoiding 
the  need  to  include  election-cycle-to- 
date  figures  for  two  different  election 
cycles  in  post-general  election  reports 
(or  year-end  reports  where  no  post- 
general  report  is  filed).  Under  this 
alternative,  post-general-election 
contributions  received  after  the  general 
election  but  before  January  1  of  the 
following  year  would  be  reported  in  the 
election  cycle  to  date  totals 
corresponding  to  the  election  cycle  in 
which  the  general  election  was  held, 
even  though  these  contributions  might 
coimt  toward  the  limits  for  a  different 
election.  This  approach  would 
introduce  a  definition  of  election  cycle 
into  the  regulations  that  is  different  than 
the  one  in  current  11  CFR  100.3(b) 
which  relates  to  determining  whether  an 
individual  is  a  candidate.  To  avoid  any 
confusion,  a  new  cross-reference 
sentence  would  be  added  to  paragraph 
100.3(b)  to  explain  that  for  reporting 
purposes,  the  term  election  cycle  is 
defined  at  paragraph  104.1(c). 

Alternative  2 

Under  the  second  alternative 
approach,  which  has  not  been  included 
in  the  proposed  rules  set  out  below,  for 
both  reporting  and  contribution  limit 
purposes,  authorized  committees  would 
begin  the  election  cycle  on  the  twenty- 
first  day  after  the  general  election  for  the 
seat  or  office  the  candidate  is  seeking 
(the  day  after  the  end  of  the  post -general 
election  reporting  period)  and  end  the 
election  cycle  on  the  twentieth  day  after 
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the  next  general  election  for  the  seat  or 
office  the  candidate  is  seeking  (the  day 
the  post-general  reporting  period  ends 
for  that  election).  Under  this  alternative, 
both  11  CFR  100.3(b)  (election  cycle 
definition)  and  11  CFR  104.3  (reporting) 
would  be  amended.  In  addition,  the 
contribution  aggregation  regulations  at 
11  CFR  110.1  and  110.2  would  be 
changed  to  modify  the  attribution  date 
of  undesignated  contributions  for  a 
general  election  from  election  day  to  the 
twentieth  day  alter  the  election.  For 
example,  an  imdesignated  contribution 
made  on  or  before  the  twentieth  day 
after  the  election  would  be  considered 
as  aggregating  to  the  contributor's 
contribution  limit  for  the  general 
election  that  was  just  held. 
Undesignated  contributions  made  after 
the  twentieth  day  would  count  toward 
the  contributor's  limit  for  the  next 
election  in  which  the  recipient  is  a 
candidate. 

This  alternative  would  obviate  the 
issue  of  the  post-general  election  report 
covering  two  election  cycles. 
Nevertheless,  for  candidates  who  did 
not  participate  in  the  general  election 
(and  therefore  who  do  not  file  a  post- 
general  election  report),  the  year-end 
report  would  cover  activity  occurring 
both  before  the  twentieth  day  after  the 
election  and  after  the  twentieth  day,  and 
thus,  would  cover  two  election  cycles. 
If  the  Commission  adopts  this 
alternative,  it  will  need  to  consider 
which  advisory  opinions,  if  any  need  to 
be  modified  or  superseded.  Another 
consideration  may  be  whether  this 
change  is  advisable  in  light  of  the  Haley 
decision,  absent  a  change  in  the  FECA. 

Aggregation  of  Past  Financial  Activity 

The  amendment  to  the  Act  requires 
that  the  new  rules  be  in  effect  for 
reporting  periods  beginning  after 
December  31,  2000.  Consequently, 
receipts  and  disbursements  made 
between  November  8,  2000  (the  day 
after  the  general  election)  and  December 
31,  2000  will  be  reported  in  the  year-to- 
date  totals  for  2000  in  the  post-general 
election  report  and  the  year-end  report. 
However,  under  proposed  paragraph  (k) 
of  11  CFR  104.3,  these  amounts  must 
also  be  included  in  the  election-cycle- 
to-date  aggregation  totals  that  are 
reported  beginning  in  2001.  Similarly, 
some  candidates  for  U.S.  Senate  in  2002 
and  2004  and  possibly  some 
Presidential  candidates  for  the  2004 
election  may  have  two,  three,  four  or 
more  years  of  previously  reported 
receipts  and  disbursements.  These 
amounts  must  also  be  included  in  the 
election-cycle-to-date  figures  reported 
on  the  first  report  covering  financial 
activity  occurring  in  2001. 


On  the  Detailed  Siunmary  Page  of 
each  report  filed  for  the  first  election 
cycle  during  which  these  rules  take 
effect,  election-cycle-to-date  totals 
shoiUd  be  reported  for  each  category  of 
receipts  (except  itemized  and 
unitemized  contributions  ftt)m 
individuals)  and  each  category  of 
disbursements.  Please  note  that  the 
Commission  is  creating  a  one-time 
worksheet  to  assist  authorized 
committees  in  aggregating  election- 
cycle-to-date  data  because  this  might 
require  some  committees  to  aggregate 
several  yeai$  of  previously  reported 
receipts  and  disbursements.  However, 
the  Commission  does  not  anticipate 
making  any  changes  to  either  the 
detailed  summary  page,  or  schedules  of 
contributioiis  or  expenditures,  that 
would  necessitate  the  filing  of 
amendments  to  reports  covering  pre- 
2001  financial  activity.  The  Commission 
is  also  considering  possible  changes  to 
its  databases  to  reflect  the  election-cycle 
totals.  The  Commission  welcomes 
comments  cm  the  proposed  approach  as 
well  as  on  other  alternatives  to  address 
these  issues; 

The  Commission  seeks  comments  on 
the  proposed  revisions  to  11  CFR  104.3, 
104.7, 104.8  and  104.9,  on  the 
alternatives  discussed  above,  and  on 
any  other  issues  raised  by  the  new 
statutory  reduirements  regarding 
election  cycue  reporting. 

List  of  Subi«cts  in  11  CFR  Fart  104 

Campaign  funds.  Political  committees 
and  parties,  JReporting  and 
recordkeepitig  requirements. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 


These  proposed  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  nxmiber  of  small 
entities.  The  only  small  entities  subject 
to  these  prottosed  regulations  are 
candidates  ror  Federal  office  and  their 
authorized  oommittees.  The  proposed 
rules  implement  statutory  reporting 
requirements  that  Congress  enacted  to 
reduce  inadvertent  violations  of  the 
contribution!  limits.  Therefore,  there 
would  be  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

For  the  refsons  set  out  in  the 
preamble,  subchapter  A,  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  |is  proposed  to  be  amended 
as  follows: 

PART  104— REPORTS  BY  POLITICAL 
COMMITTEES 

1.  The  authority  citation  for  part  104 
continues  tojread  as  follows: 


Authority:  2  U.S.C.  431(1),  431(8),  431(9), 
432(i],  434.  438(a)(8),  438(b),  439a. 

2.  Section  104.3  would  be  amended 
by  revising  paragraph  (a)  introductory 
text,  paragraph  (a)(3)  introductory  text, 
paragraph  (a)(4)  introductory  text, 
paragraphs  (a)(4)(i),  (v)  and  (vi), 
paragraph  (b)  introductory  text 
paragraph  (b)(2)  introductory  text, 
paragraphs  (b)(4)(i)  and  (vi),  paragraph 
(c)  introductory  text,  and  paragraph  (i), 
and  by  adding  paragraph  (k)  to  read  as 
follows: 

§104.3    Contents  of  reports  (2  U.S.C. 
434(b).  439a). 

(a)  Reporting  of  receipts.  Each  report 
filed  imder  §  104.1  shall  disclose  the 
total  amount  of  receipts  for  the  reporting 
period  and  for  the  calendar  year  (or  for 
the  election  cycle,  in  the  case  of  an 
authorized  committee)  and  shall 
disclose  the  information  set  forth  at 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section.  The  first  report  filed  by  a 
committee  shall  also  include  all 
amoiuits  received  prior  to  becoming  a 
political  committee  under  §  100.5  of  this 
chapter,  even  if  such  amounts  were  not 
received  during  the  current  reporting 
period.  j 

(3)  Categoriei  of  receipts  for 
authorized  committees.  An  authorized 
committee  of  a  candidate  for  Federal 
office  shall  report  the  total  amount  of 
receipts  received  during  the  reporting 
period  and,  exdept  for  itemized  and 
unitemized  breakdowns,  during  the 
election  cycle  in  each  of  the  following 
categories: 
***** 

(4)  Itemization  of  receipts  for  all 
committees  including  authorized  and 
unauthorized  committees.  The 
identification  (as  defined  at  §  100.12  of 
this  chapter)  of  «ach  contributor  and  the 
aggregate  year-to-date  (or  aggregate 
election-cycle-tb-date,  in  the  case  of  an 
authorized  committee)  total  for  such 
contributor  in  aach  of  the  following 
categories  shall  be  reported. 

(i)  Each  person,  other  than  any 
committee,  who  makes  a  contribution  to 
the  reporting  conunittee  during  the 
reporting  period,  whose  contribution  or 
contributions  aggregate  in  excess  of 
$200  per  calendaur  year  (or  per  election 
cycle  in  the  case  of  an  authorized 
committee),  together  with  the  date  of 
receipt  and  amount  of  any  such 
contributions,  ebccept  that  the  reporting 
committee  may  elect  to  report  such 
information  for  contributors  of  lesser 
amount(s)  on  a  separate  schedide; 
***** 

(v)  Each  person  who  provides  a 
rebate,  refund  or  other  offset  to 
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operating  expenditures  to  the  reporting 
committee  in  an  aggregate  amoimt  or 
value  in  excess  of  $200  within  the 
calendar  year  (or  within  the  election 
cycle,  in  the  case  of  an  authorized 
committee),  together  with  the  date  and 
amount  of  any  such  receipt;  and 

(vi)  Each  person  who  provides  any 
dividend,  interest,  or  other  receipt  to  the 
reporting  committee  in  an  aggregate 
value  or  amoimt  in  excess  of  $200 
within  the  calendar  year  (or  within  the 
election  cycle,  in  the  case  of  an 
authorized  committee),  together  with 
the  date  and  amount  of  any  such 
receipt. 

(b)  Reporting  of  Disbursements.  Each 
report  filed  imder  §  104.1  shall  disclose 
the  total  cunount  of  all  disbursements  for 
the  reporting  period  and  for  the 
calendar  year  (or  for  the  election  cycle, 
in  the  case  of  an  authorized)  and  shall 
disclose  the  information  set  forth  at 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section.  The  first  report  filed  by  a 
committee  shall  also  include  all 
amounts  disbursed  prior  to  becoming  a 
political  committee  under  §  100.5  of  this 
chapter,  even  if  such  amounts  were  not 
disbursed  during  the  current  reporting 
period. 
***** 

(2)  Categories  of  disbursements  for 
authorized  committees.  An  authorized 
committee  of  a  candidate  for  Federal 
office  shall  report  the  total  amount  of 
disbursements  made  during  the 
reporting  period  and,  except  for 
itemized  and  unitemized  breakdowns, 
during  the  election  cycle  in  each  of  the 
following  categories: 
***** 

(4)*    *    * 

(i)  Each  person  to  whom  an 
expenditure  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
election  cycle  is  made  by  the  reporting 
committee  to  meet  the  committee's 
operating  expenses,  together  with  the 
date,  amount  and  purpose  of  each 
expenditure. 
***** 

(vi)  Each  person  who  has  received  any 
disbursement(s)  not  otherwise  disclosed 
imder  paragraph  (b)(4)  of  this  section  to 
whom  the  aggregate  amount  or  value  of 
such  disbursements  exceeds  $200 
within  the  election  cycle,  together  with 
the  date,  amount,  and  purpose  of  any 
such  disbursement. 

(c)  Summary  of  contributions  and 
operating  expenditures.  Each  report 
filed  pursuant  to  §  104.1  shall  disclose 
for  both  the  reporting  period  and  the 
calendar  year  (or  the  election  cycle,  in 
the  case  of  the  authorized  conunittee): 


(i)  Cumulative  reports.  The  reports 
required  to  be  filed  under  §  104.5  shall 
be  cumulative  for  the  calendar  year  (or 
for  the  election  cycle,  in  the  case  of  an 
authorized  committee)  to  which  they 
relate,  but  if  there  has  been  no  change 
in  a  category  reported  in  a  previous 
report  during  that  year  (or  during  that 
election  cycle,  in  the  case  of  an 
authorized  committee),  only  the  amount 
thereof  need  be  carried  forward. 
***** 

(k)  Reporting  election  cycle  activity 
occurring  prior  to  January  1,  2001 .  The 
aggregate  of  each  category  of  receipt 
listed  in  §  104.3(a)(3),  except  those  in 
§  104.3(a)(3)(i)(A)  and  (B),  and  for  each 
category  of  disbursement  listed  in 
§  104.3(b)(2)  shall  include  amounts 
received  or  disbursed  on  or  after  the  day 
after  the  last  general  election  for  the  seat 
or  office  for  which  the  candidate  is 
running  through  December  31,  2000. 

3.  Section  104.8  would  be  amended 
by  revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows: 

§  104.8    Uniform  reporting  of  receipts. 

(a)  A  reporting  committee  shall 
disclose  the  identification  of  each 
individual  who  contributes  an  amount 
in  excess  of  $200  to  the  committee's 
federal  account(s).  This  identification 
shall  include  the  individual's  name, 
mailing  address,  occupation,  the  name 
of  his  or  her  employer,  if  any,  and  the 
date  of  receipt  and  amount  of  any  such 
contribution.  If  an  individual 
contributor's  name  is  known  to  have 
changed  since  an  earlier  contribution 
reported  during  the  calendar  year  (or 
during  the  election  cycle,  in  the  case  of 
an  authorized  committee),  the  exact 
name  or  address  previously  used  shall 
be  noted  with  the  first  reported 
contribution  from  that  contributor 
subsequent  to  the  name  change. 

(b)  In  each  case  where  a  contribution 
received  from  an  individual  in  a 
reporting  period  is  added  to  previously 
unitemized  contributions  from  the  same 
individual  and  the  aggregate  exceeds 
$200  in  a  calendar  year  (or  in  an 
election  cycle,  in  the  case  of  an 
authorized  committee)  the  reporting 
committee  shall  disclose  the 
identification  of  such  individual  along 
with  the  date  of  receipt  and  amount  of 
any  such  contribution.  *  *  * 
***** 

4.  Section  104.9  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  as 
follows: 

§  1 04.9    Uniform  reporting  of 
disbursements. 

(a)  Political  committees  shall  report 
the  full  name  and  mailing  address  of 


each  person  to  whom  an  expenditure  in 
an  aggregate  amount  or  value  in  excess 
of  $200  within  the  calendar  year  (or 
within  the  election  cycle,  in  the  case  of 
an  authorized  committee)  is  made  fi-om 
the  reporting  committee's  federal 
account(s),  together  with  the  date, 
amount  and  purpose  of  such 
expenditure,  in  accordance  with 
paragraph  (b)  of  this  section.  As  used  in 
this  section,  purpose  means  a  brief 
statement  or  description  as  to  the 
reasons  for  the  expenditure.  See  11  CFR 
104.3(b)(3)(i){A). 

(b)  In  each  case  when  an  expenditure 
made  to  a  recipient  in  a  reporting  period 
is  added  to  previously  unitemized 
expenditures  to  the  same  recipient  and 
the  total  exceeds  $200  for  the  calendar 
year  (or  for  the  election  cycle,  in  the 
case  of  an  authorized  committee),  the 
reporting  committee  shall  disclose  the 
recipient's  full  name  and  mailing 
address  on  the  prescribed  reporting 
forms,  together  with  the  date,  amount 
and  purpose  of  such  expenditure.  As 
used  in  this  section,  purpose  means  a 
brief  statement  or  description  as  to  the 
reason  for  the  disbursement  as  defined 
atllCFRl04.3(b)(3)(i){A). 
***** 

5.  Section  104.7  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (b),  paragraph  (b)(1)  and  the 
first  sentence  of  paragraph  (b)(2)  to  read 
as  follows: 

§  1 04.7    Best  efforts  (2  U.S.C.  432(i)). 

***** 

(b)  With  regard  to  reporting  the 
identification  as  defined  at  1 1  CFR 
100.12  of  each  person  whose 
contribution(s)  to  the  political 
conunittee  and  its  affiliated  committees 
aggregate  in  excess  of  $200  in  a  calendar 
year  (or  in  an  election  cycle  in  the  case 
of  an  authorized  committee)  (pursuant 
to  11  CFR  104.3(a)(4)),  the  treasurer  and 
the  committee  will  only  be  deemed  to 
have  exercised  best  efforts  to  obtain, 
maintain  and  report  the  required 
information  if — 

(l)(i)  All  written  solicitations  for 
contributions  include  a  clear  request  for 
the  contributor's  full  name,  mailing 
address,  occupation  and  name  of 
employer,  and  include  an  accurate 
statement  of  Federal  law  regarding  the 
collection  and  reporting  of  individual 
contributor  identifications. 

(A)  The  following  are  examples  of 
acceptable  statements  for  unauthorized 
committees,  but  are  not  the  only 
allowable  statements:  "Federal  law 
requires  us  to  use  our  best  efforts  to 
collect  and  report  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  in  a  calendar 
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year;"  and  "To  comply  with  Federal 
law,  we  must  use  best  efforts  to  obtain, 
maintain,  and  submit  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  per  calendar 
year." 

(B)  The  following  are  examples  of 
acceptable  statements  for  authorized 
committees,  but  are  not  the  only 
allowable  statements:  "Federal  law 
requires  us  to  use  our  best  efforts  to 
collect  and  report  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  in  an  election 
cycle;"  and  "To  comply  with  Federal 
law,  we  must  use  best  efforts  to  obtain, 
maintain,  and  submit  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  per  election 
cycle." 

(ii)  The  request  and  statement  shall 
appear  in  a  clear  and  conspicuous 
manner  on  any  response  material 
included  in  a  solicitation.  The  request 
and  statement  are  not  clear  and 
conspicuous  if  they  are  in  small  type  in 
comparison  to  the  solicitation  and 
response  materials,  or  if  the  printing  is 
difficult  to  read  or  if  the  placement  is 
easily  overlooked. 

(2)  For  each  contribution  received 
aggregating  in  excess  of  $200  per 
calendar  year  (or  per  election  cycle,  in 
the  case  of  an  authorized  conunittee) 
which  lacks  required  contributor 
information,  such  as  the  contributor's 
full  name,  mailing  address,  occupation 
or  name  of  employer,  the  treasurer 
makes  at  least  one  effort  after  the  receipt 
of  the  contribution  to  obtain  the  missing 
information.  *   *  * 
•        *        »        •        • 

Dated:  April  27,  2000. 
Dairy!  R.  Wold, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  00-10962  Filed  5-2-00;  8:45  am] 
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Federal  Home  Loan  Bank  Acquired 
Member  Assets,  Core  Mission 
Activities,  Investments  and  Advances 

agency:  Federal  Housing  Finance 
Board. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
add  a  new  p*1  955  to  its  regulations  to 
authorize  tha  Federal  Home  Loan  Banks 
(Banks)  to  hold  acquired  member  assets 
(AMA)  and  to  amend  its  recently 
adopted  part  940  to  entmierate  the  types 
of  core  mission  assets  (CMA)  that  must 
be  addressed  in  the  Banks'  strategic 
business  plaAs.  The  Finance  Board  is 
also  proposing  related  changes  to  its 
regulations  governing  the  Banks' 
investment  a|id  advances  authorities. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  on  or  before 
Jime  2,  2000.1 

ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker,  Secretary  to 
the  Board,  by  electronic  mail  at 
hakere@fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  N.W.,  Washington,  D.C. 
20006.  Comments  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bothwell,  Director  and  Chief 
Economist.  (202)  408-2821;  Scott  L. 
Smith,  Deputy  Director,  (202)  408-2991; 
Ellen  E.  Hanoock,  Senior  Financial 
Analyst,  (202)  408-2906;  Christina  K. 
Muradian,  Senior  Financial  Analyst, 
(202)  408-2514.  Office  of  Policy. 
Research  and  Analysis;  or  Eric  M. 
Raudenbush,  Senior  Attorney-Advisor, 
(202)  408-2932;  Office  of  General 
Coimsel,  Federal  Housing  Finance 
Board,  1777  F  Street,  N.W.,  Washington, 
D.C.  20006. 
SUPPLEMENTARY  INFORMATION: 

L  BaGkgroun( 

A.  General 


( 


ACTION:  Proposed  rule. 


On  November  12,  1999,  the  President 
signed  into  law  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of  1999 
(Modernization  Act),  see  Title  VI  of  the 
Gramm-Leach-Bliley  Act,  Public  Law 
106-102  (1996),  which  amended  the 
Federal  Home  Loan  Bank  Act  (Bank 
Act),  12  U.S.C.  1421  through  1449, 
among  other  things,  to  establish  a  new 
capitd  structire  for  the  Banks,  to 
authorize  the  Banks  to  accept  additional 
types  of  collateral  as  security  for 
advances,  and  to  devolve  to  the  Banks 
from  the  Finabce  Board  full  authority 
over  their  corporate  governance,  all 
subject  to  the  rules  and  regulations  of 
the  Finance  Bbard.  hi  order  to 
implement  thpse  and  other  statutory 
changes,  the  Finance  Board  has  already 
adopted:  a  final  rule  devolving  certain 
corporate  governance  authorities  to  the 
Banks,  see  65  FR  13663  (March  14, 
2000);  an  interim  final  rule  conforming 
certain  membership  and  advances 
requirements  to  the  requirements  of  the 


Modernization  Act,  see  65  FR  13866 
(March  15,  2000);  a  final  rule  setting 
forth  a  corporate  governance  framework 
for  the  Banks,  which  was  published  in 
the  Federal  Register  on  May  1,  2000;  a 
final  rule  reorganizing  the  Finance 
Board's  regulations  to  better 
accommodate  the  substantive  regulatory 
changes,  see  65  FR  8253  (Feb.  18,  2000); 
and  a  proposed  rule  that  would  amend 
the  Finance  Board's  advances  collateral 
regulation  and  make  other  related 
changes  to  the  regulations.  In  addition, 
the  Finance  Boatd  intends  to  adopt  a 
proposed  rule  on  risk  management  and 
capital  during  the  second  quarter  of 
2000.  By  statute,  the  Finance  Board  is 
required  to  publish  a  final  rule  on 
capital  by  November  of  2000. 

Under  the  revised  Bank  Act  and  the 
new  regulations,  each  Bank  will  have 
authority  to  engage  in  a  wider  range  of 
asset  activities  than  in  the  past,  will 
have  more  discretion  in  establishing  its 
capital  structure,  and  will  have  more 
freedom  to  operate  its  business  without 
the  day-to-day  involvement  of  the 
Finance  Board.  As  the  agency  charged 
by  Congress  vdth  the  duty  to  ensure  that 
the  Banks  carry  out  their  statutory 
mission,  see  12  U.S.C.  1422a(a),  the 
Finance  Board  believes  that  it  is 
especially  important  to  keep  the  Banks 
focused  on  their  mission  as  they 
exercise  their  expanded  statutory  and 
regulatory  authorities.  To  this  end,  the 
Finance  Board's  recently-adopted  final 
governance  rule  requires  that  each 
Bank's  board  of  directors  have  in  place 
at  all  times  a  strategic  business  plan  that 
describes  how  the  Bank's  business 
activities  will  achieve  the  mission  of  the 
Bank  (to  be  codi^ed  at  12  CFR  917.5). 
In  order  to  clarify  this  requirement,  the 
Finance  Board  established  in  its 
regulations  a  new  part  940,  which,  in 
§940.2  defines  the  "mission  of  the 
Banks"  as  providing  to  members  and 
associates  financial  products  and 
services,  including  but  not  limited  to 
advances,  that  assist  and  enhance  such 
members'  and  associates  financing  of: 
(a)  Housing,  including  single-family  and 
multifamily  housing  serving  consumers 
at  all  income  levels;  and  (b)  community 
lending.  This  definition  of  the  mission 
of  the  Banks  and  the  regulatory 
provisions  that  implement  it  are 
intended  to  ensure  maximum  use  of  the 
cooperative  struotiu'e  of  the  Bank 
System  to  provide  funds  for  housing 
finance  and  community  lending. 

In  order  to  further  clarify  the  strategic 
business  planning  requirement,  this 
proposed  rule  would  enumerate  in 
regulation  those  $pecific  Bank  activities 
that  the  Finance  Board  considers  to  be 
"core  mission  activities"  (CMA);  that  is, 
those  activities  that  are  within  ^e 
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authority  of  the  Banks  to  undertake  that 
are  most  central  to  the  achievement  of 
the  Banks'  mission. 

The  addition  of  a  CMA  provision  at 
this  time  will  also  help  each  Bank  in 
developing  and  implementing  its  new 
capital  structure  plan,  which,  imder  the 
Modernization  Act,  must  be  submitted 
to  the  Finance  Board  for  approval 
within  270  days  after  the  promulgation 
of  the  Finance  Board's  final  capital 
regulation.  As  required  in  the 
Modernization  Act,  the  forthcoming 
capital  rule  will  implement  a  risk-based 
capital  requirement  and  new  leverage 
requirements  that  will  be  supported  by 
new  classes  of  stock,  one  of  which  will 
be  considered  permanent  capital.  To 
accomplish  the  transition  to  the  new 
capital  structure,  the  Modernization  Act 
also  requires  each  Bank  to  develop  and 
submit  for  Finance  Board  approval  its 
capital  structure  plan.  The  design  of 
each  Bank's  plan,  as  well  as  the  Bank's 
ability  to  sell  equity  to  its  members 
under  its  new  capital  structiire,  will 
depend  on  its  projections  of  Bank 
business  activities  and  income,  which 
should  conform  to  the  Bank's  strategic 
business  plan.  Because  a  Bank  will  need 
to  address  mission  activities  in  its 
strategic  business  plan,  the  CMA 
definition  will  also  be  an  important 
consideration  in  the  drafting  of  the 
capital  structvue  plan.  Therefore,  the 
Finance  Board  has  determined  that  it  is 
necessary  for  CMA  to  be  defined  prior 
to  the  Banks'  drafting  of  their  strategic 
business  plans. 

In  addition,  the  proposed  rule  would 
codify  in  regulation  the  Banks'  authority 
to  hold  acquired  member  assets 
(AMA) — that  is,  whole  loans  eligible  as 
collateral  for  Bank  advances  that  may  be 
acquired  from  Bank  members  or 
associates.  This  authority  would  be  an 
expansion  and  refinement  of  the  Banks' 
existing  authority  (granted  by  resolution 
of  the  Finance  Board)  to  establish 
programs  under  which  they  acquire 
mortgage  assets  from  members,  while 
sharing  with  the  member  the  credit  risk 
associated  with  the  loans.  Because  AMA 
would  constitute  a  core  mission  activity, 
it  is  logical  for  the  Finance  Board  to  set 
forth  in  regulation  the  parameters  for 
such  acquisitions  at  this  time. 

Finally,  the  proposed  rule  would 
codify  new  regulations  regarding  the 
investment  and  advances  authorities  of 
the  Banks  so  that  the  Banks  will  have 
full  regulatory  authority  to  engage  in 
CMA. 

B.  Bank  Investment  Practices  as  Related 
to  the  Definition  of  CMA 

Consolidated  obligations  (COs)  issued 
imder  section  11  of  the  Bank  Act,  12 
U.S.C.  1431,  are  the  primary  source  of 


funding  for  the  Banks.  COs  are  debt 
instruments  issued  in  the  global  capital 
markets  for  which  the  twelve  Banks  are 
jointly  and  severally  liable.  Because  of 
the  Banks'  status  as  government- 
sponsored  enterprises  (GSEs),  the  costs 
to  the  Banks  of  obtaining  such  funding 
are  substantially  less  than  the  borrowing 
costs  to  other  entities  for  issuing 
comparable  debt.  The  Banks  pass  the 
benefit  of  this  funding  advantage  to 
their  members,  primarily  through 
wholesale  loans  (called  advances) 
priced  lower  than  the  members  could 
otherwise  obtain  to  provide  support  for 
housing  finance  and  community 
lending,  in  fulfillment  of  the  Banks' 
mission.  Prior  to  enactment  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA), 
Public  Law  101-73, 103  Stat.  413 
(1989),  which  amended  the  Bank  Act  in 
response  to  the  savings  and  loan  crisis 
of  the  1980s,  the  Banks  used  all  of  their 
COs  to  fund  advances,  thus  directly 
using  their  GSE  funding  advantage  to 
meet  their  mission  of  enhancing  the 
availability  of  housing  finance. 

In  large  part  due  to  the  financial 
burdens  imposed  on  the  Banks  as  a 
result  of  the  savings  and  loan  crisis  and 
the  enactment  of  FIRREA,  the  Banks 
began  in  1991  to  use  a  portion  of  the 
proceeds  from  COs  to  finance 
investments — primarily  money  market 
investments  and  mortgage  backed 
securities  (MBS) — bearing  little  or  no 
relation  to  the  Banks'  public  purpose.  Of 
these  investments,  MBS  have  been 
appreciably  more  profitable  per  dollar 
invested  than  money  market 
investments. 

The  Finance  Board  initially  limited 
MBS  investment  by  the  Banks  in  part 
because  of  concern  about  the  Banks' 
ability  to  manage  the  interest  rate  and 
options  risk  associated  with  these 
assets.  However,  now  that  the  Banks 
have  developed  more  effective 
techniques  for  hedging  these  risks,  and 
there  are  policy  limits  in  place 
constraining  the  Banks'  interest  rate  risk 
exposure,  the  MBS  limit  can  be  viewed 
less  as  a  safety  and  soundness  constraint 
and  more  as  a  means  to  restrain  a  non- 
mission-related  activity.  MBS  generally 
are  traded  in  large,  well-established  and 
liquid  markets.  As  such,  it  is  the  view 
of  the  Finance  Board  that  the  Banks' 
presence  in  these  markets  does  not 
result  in  increased  availability  of  funds 
for  housing,  or  in  a  lower  cost  of  funds. 
Moreover,  and  perhaps  most 
importantly  for  the  Finance  Board,  the 
Banks'  MBS  investments  generally  do 
not  involve  the  Banks  working  with  or 
through  Bank  System  members  and  thus 
do  not  contribute  to  the  cooperative 
natxue  of  the  Bank  System  as  do 


advances  and  certain  other  financial 
products  and  services  offered  by  the 
Banks.  Thus,  although  MBS  are 
housing-related,  the  extent  to  which 
these  investments  support  the  Banks' 
housing  finance  mission  is  debatable. 

The  increase  in  investments  not 
directly  related  to  the  Banks'  public 
purpose  was  a  rational  response  to  the 
sharp  fall-off  in  Bank  System  advances 
and  net  income  that  occurred  as  a  result 
of  the  savings  and  loan  crisis.  As  a 
percentage  of  total  assets,  the  level  of 
such  non-mission-related  investments 
rose  substantially  in  the  early  1990s,  but 
has  begun  to  decline  appreciably  in 
recent  years  as  the  membership  base  of 
the  Bank  System  and  the  level  of 
advances  outstanding  to  members  have 
increased.  Investments  represented  29 
percent  of  Bank  System  assets  at  the  end 
of  1999  compared  with  50  percent  at 
year-end  1995. 

Bank  System  earnings  and  advances 
are  now  at  record  levels.  Outstanding 
advances,  surpassing  the  previous  all 
time  high  of  $167  billion  in  the  second 
quarter  of  1997,  reached  $396  billion  at 
year  end  1999.  Net  income  has  steadily 
increased  to  $2.1  biUion  in  1999  after 
dropping  to  a  recent  low  of  $850  million 
in  1992.  In  addition,  although  the  Banks 
initially  increased  investments  as  a 
substitute  for  declining  advances.  Bank 
investments  generally  have  increased 
since  1992  along  with  advances. 
Investments  increased  over  100  percent, 
from  $79  billion  to  $171  billion, 
between  1992  and  1999.  To  some  extent, 
the  Finance  Board  has  viewed  this 
growth  as  a  means  to  compensate  for  a 
trend  toward  lower  spreads  on  advances 
due  to  increased  funding  competition 
from  other  sources. 

However,  given  its  duty  under  the 
Bank  Act  to  ensiu«  that  the  Banks  carry 
out  their  housing  finance  mission,  see 
12  U.S.C.  1422a(a)(3)(B)(ii),  the  Finance 
Board  has  been  concerned  for  some  time 
that  the  Banks  have  used  substantial 
amounts  of  the  proceeds  of  their  COs  to 
finance  arbitrage  investments.  Once  the 
Banks'  ability  to  generate  income  had 
demonstrably  improved,  the  Finance 
Board  initiated  steps  to  address  the 
Bank  System-wide  growth  of  non- 
mission-related  investments.  A  first  step 
was  to  recognize  that,  while  the  detailed 
list  of  restrictions  and  limits  placed  on 
the  Banks'  investment  authority  by  the 
Federal  Home  Loan  Bank  System 
Financial  Management  Policy  (FMP) ' 
successfully  ensured  the  safety  and 
soundness  of  the  Banks,  the  FMP 
provided  little,  if  any,  flexibility  or 


'  The  FMP  is  a  non-codified  policy  of  the  Finance 
Board  that  governs  Bank  investments  and  other 
financial  management  matters. 


25678 


Federal  Register  /  Vol.  65,  No.  86  /  Wednesday,  May  3,  2000  /  Proposed  Rules 

I  ■  I     — 


incentive  for  the  Banks  to  seek  out  and 
develop  new  assets  and  activities  that 
are  permissible  under  the  Bank  Act  and 
that,  because  they  assist  and  enhance 
member  lending  for  housing  finance,  are 
consistent  with  the  mission  of  the  Bank 
System. 

To  address  this  lack  of  flexibility,  the 
Finance  Board  amended  the  FMP  in 
1996  to  permit  the  Banks,  among  other 
things,  to  engage  in  new  activities 
designed  in  part  to  add  to  their  balance 
sheets  higher  yielding,  yet  mission- 
related,  assets  that  would  also  preserve 
and  promote  the  cooperative  nature  of 
the  Bank  System.  See  FMP,  section 
II.B.12.  The  first  such  activities  were 
approved  on  a  pilot  program  basis  in 
1996  and  1997  and  have  been  in 
operation  since  then.  After  several  years 
of  experience  with  these  pilot  programs, 
the  Finance  Board  approved  a  more 
general  authorization  for  Bank 
acquisition  of  single-family  mortgage 
assets,  which  required  that  these 
programs  involve  credit  risk-sharing 
with  members  in  order  to  promote  the 
cooperative  nature  of  the  Bank  System. 
See  Finance  Board  Res.  No.  99-50  (Oct. 
4, 1999),  and  Finance  Board  Resolution 
No.  99-66  (Dec.  14,  1999). 

Fart  955  of  the  proposed  rule  would 
refine  and  expand  these  authorities  by 
authorizing  the  Banks  to  hold  AMA.  As 
proposed  in  part  955,  AMA  transactions 
would  enhance  the  cooperative  natiire 
of  the  Bank  System  by  allocating  the 
risk  components  of  the  transaction 
between  the  member  and  the  Bank 
according  to  the  ability  of  each  to 
manage  such  risk.  Specifically,  members 
are  best  suited  to  manage  credit  risk, 
because  they  are  most  familiar  with 
their  customers  and  the  local  market. 
Accordingly,  under  the  general  risk- 
sharing  structure  set  forth  in  part  955  of 
the  proposed  rule,  members  would 
maintain  their  traditional  customer 
relationships,  including  marketing, 
servicing,  underwriting  and  managing 
credit  risk.  Because  the  Banks  are 
capital  market  experts  and  have  more 
ready  access  to  these  markets,  they 
would  be  responsible  for  managing 
liquidity,  interest  rate,  and  options  risks 
under  proposed  part  955.  It  is 
cuiticipated  that  expansion  of  these 
AMA  activities  will  permit  the  Banks  to 
reduce  their  holdings  of  money  market 
investments  and  MBS,  while  providing 
an  adequate  return  on  investment  of 
shareholder  capital. 

A  second  major  step  taken  by  the 
Finance  Board  to  address  concerns 
about  the  Bank  System-wide  growth  of 
non-mission-related  investments  was 
the  publication  of  a  proposed  Financial 
Management  and  Mission  Achievement 
(FMMA)  rule.  See  64  FR  52163  (Sept. 


27,  1999).  Among  other  things,  the 
proposed  FMMA  rule  would  have 
established  imission-related  regulatory 
standards,  including  a  definition  of 
CMA  and  a  GMA-to-COs  percentage 
requirement.  The  Finance  Board 
withdrew  tha  proposed  FMMA  rule 
following  enactment  of  the 
Modernization  Act,  as  certain 
provisions  of  the  FMMA  rule,  as 
proposed,  would  no  longer  meet  the 
requirements  of  the  Bank  Act  as 
amended. 

C.  Comment$  Received  on  the  Proposed 
FMMA  Rule  Related  to  the  Core  Mission 
Definition  and  Requirement 

Prior  to  anq  foUovnng  the  withdrawal 
of  the  proposed  FMMA  rule,  the 
Finance  Boaixl  received  19  comments  on 
the  provisions  of  the  proposal  that 
related  to  mission  achievement:  six  from 
Banks,  four  from  Bank  members,  four 
from  trade  associations,  two  from 
community  ^oups,  one  from  a  Bank 
Affordable  Housing  Advisory  Coimcil, 
one  from  a  state  housing  finance  agency 
and  one  from  a  private  sector 
individual.  I^  general,  the  comments 
expressed  coiicems  about  the  mission 
provisions  of  the  rule.  The  comments 
from  the  Banks,  Bank  members  and 
several  trade  associations  primarily 
focused  on  their  opposition  to  two 
provisions  related  to  CMA:  (1)  A 
requirement  that,  following  a  transition 
period,  each  Bank  maintain  an  annual 
average  ratio  of  at  least  100  percent  of 
CMA  to  the  book  value  of  the  Bank's 
total  outstanding  COs;  and  (2)  a 
limitation  on  the  dollar  amount  of 
advances  to  i|iembers  with  assets  of 
greater  than  $500  million  that  woidd 
count  as  CMA.  Neither  of  these 
provisions  is  included  in  this  proposed 
rule. 

The  Banksi  Bank  members  and  several 
trade  associations  also  opposed  the 
general  excliBion  of  MBS  as  a  core 
mission  actii^ty  in  the  proposed  FMMA 
rule.  Several  commenters  argued  that  it 
is  not  within  the  province  of  the 
Finance  Boaijd  to  determine  that 
investment  iii  MBS  is  not  part  of  the 
mission  of  the  Banks.  To  the  contrary, 
the  Bank  Act  authorizes  the  Finance 
Board  to  supervise  the  Banks  and  to 
promulgate  a^d  enforce  such 
regulations  ajid  orders  as  are  necessary 
from  time  to  time  to  carry  out  the 
provisions  of*  the  Bank  Act.  See  12 
U.S.C.  1422b(a)(l).  Among  the 
provisions  ofl  the  Bank  Act  are  those 
outlining  the^duties  of  the  Finance 
Board,  whicl^  include  the  duty  to  ensure 
that  the  Bank  s  carry  out  their  housing 
finance  miss:  on.  See  id. 
§1422a(a)(3)B)(ii). 


Because  Congress  has  not  expressly 
defined  the  parameters  of  the  Banks' 
housing  finance  mission,  it  is  the 
responsibility  of  the  Finance  Board — as 
the  body  charged  with  the  duty  to 
ensure  that  the  Banks  fulfill  that 
mission  and,  mare  generally,  as  the 
supervisory  regulator  of  the  Banks  and 
the  agency  charged  with  the 
administration  of  the  Bank  Act — to 
make  this  judgment  reasonably 
considering  both  empirical  evidence 
and  the  provisions  of  the  Bank  Act. 

As  discussed  above,  the  MBS  markets 
are  large,  well-established  and  liquid 
and  the  Finance  Board  has  been 
presented  with  no  evidence  that  the 
Banks'  presence  in  these  markets 
generally  results  in  increased 
availability  of  funds  for  housing  or 
reduces  the  cost  of  funds.  Additionally, 
these  investments  generally  do  not 
involve  working  with  or  through  Bank 
System  memberi  and,  therefore,  do  not 
contribute  to  the  cooperative  nature  of 
the  Bank  System.  As  a  result,  the 
Finance  Board  has  chosen  to  continue  to 
exclude  MBS  from  the  definition  of  core 
mission  activities  in  this  proposed  rule. 

Several  Banks,  one  Bank  Affordable 
Housing  Advisory  Council,  one  trade 
association  and  one  state  housing 
finance  agency  expressed  concerns 
about  the  ability  of  housing  finance 
agencies  to  meet  the  requirements 
necessary  for  housing  finance  agency 
(HFA)  bonds  to  coimt  as  CMA  imder  the 
proposed  FMMA  rule.  It  is  the  judgment 
of  the  Finance  Board  that  HFA  bonds 
that  are  acquired  from  a  Bank  System 
member  or  associate  have  the 
characteristics  of  AMA.  Accordingly, 
under  this  proposed  rule,  HFA  bonds 
qualify  as  AMA  and,  thus,  also  as  CMA. 
The  Finance  Board  has  attempted  to 
address  these  comments  regarding  HFA 
bonds  in  drafting  proposed  part  955  (see 
the  discussion  of  part  955  below) 
explaining  under  what  conditions  HFA 
bonds  meet  the  oequirements  of  AMA 
and  therefore  qualify  as  CMA. 

Two  community  groups  supported  the 
targeted  equity  investments  included  as 
CMA  in  the  proposed  FMMA  rule  and 
suggested  that  the  authority  should  be 
expanded  to  include  a  wider  range  of 
investments.  The  Finance  Board  has 
expanded  the  taigeted  investments  that 
qualify  as  CMA  In  this  proposed  rule  to 
include  certain  debt  investments,  as 
well  as  equity  investments.  The  private 
sector  commenter  described  an 
investment  vehitle  that  he  felt  would 
assist  the  Banks  in  making  investments 
in  small  business  investment  companies 
formed  pursuant  to  15  U.S.C.  681(d) 
(SBICs)  included  as  CMA  in  the 
proposed  FMMA  rule.  These  comments 
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were  considered  by  the  Finance  Board 
in  drafting  this  proposed  rule. 

The  Finance  Board  invites  anyone 
with  an  interest  in  this  proposed  rule, 
including  all  those  who  commented  on 
the  proposed  FMMA  rule,  to  submit 
written  comments  to  the  Finance  Board 
during  the  comment  period. 

n.  Analysis  of  Proposed  Rule 

A.  Core  Mission  Activities — Paii  940 

The  proposed  rule  would  define  the 
on-  and  off-balance  sheet  items  that  the 
Finance  Board  has  determined  qualify 
as  CMA  for  the  Banks.  The  Finance 
Board  would  define  CMA  at  this  time  in 
order  to  clarify  for  the  Banks  ^e  types 
of  business  activities  that  the  Finance 
Board  considers  to  be  consistent  with 
maximizing  the  public  benefit  of  the 
Banks'  GSE  status  and  to  aid  the  boards 
of  directors  of  the  Banks  in  the  strategic 
planning  required  of  them  under  new 
§917.5  of  the  regulations. 

Section  940.1  of  the  proposed  rule 
would  set  forth  definitions  of  terms 
used  in  part  940.  These  terms  are 
discussed  below  as  they  relate  to  the 
substantive  provisions  of  the  proposed 
rule. 

1.  Advances  as  CMA— §  940.3(a)(1) 

Proposed  §  940.3  lists  those  Bank 
activities  that  would  qualify  as  CMA. 
Under  proposed  §  940.3(a)(1),  all  Bank 
advances  would  qualify  as  CMA. 

2.  Acquired  Member  Assets  as  CMA — 
§  940.3(a)(2) 

Under  proposed  §  940.3(a)(2),  all 
AMA  held  pursuant  to  proposed  part 
955  (discussed  in  detail  below)  would 
qualify  as  CMA  except  for  United  States 
government-insured  or  guaranteed 
whole  single-family  residential 
mortgage  loans  ^  acqufred  under  a 
commitment  entered  into  after  April  12, 
2000.  These  loans  would  qualify  as 
CMA  only  in  a  dollar  amount  up  to  33 
percent  of  the  total  dollar  amoimt  of 
AMA  (not  including  government- 
insured  or  guaranteed  whole  single- 
family  residential  mortgage  loans 
acquired  under  a  commitment  entered 
into  on  or  before  April  12,  2000) 
acquired  by  a  Bank  during  each 
calendar  year.  For  the  year  2000,  this 
calculation  would  be  made  on  a  pro-rata 
basis,  based  only  on  transactions 
occurring  after  April  12,  2000. 

In  recognition  of  the  fact  that  many 
Banks  do,  and  will  in  the  future,  hold 
participation  interests  in  AMA 


^  Whole  single  family  residential  mortgage  loans 
insured  by  the  United  States  government  consist  of 
loans  insured  by  the  Federal  Housing 
Administration  (FHA),  guaranteed  by  the  Veterans 
Administration  (VA)  and  insured  by  the  Rural 
Housing  Service  (RHS). 


originally  acquired  by  other  Banks,  the 
proposed  rule  would  permit  one  or 
more  Banks  to  make  the  above- 
described  calculation  by  aggregating 
both  the  total  and  government-insured 
AMA  on  their  respective  balance  sheets. 
Natm-ally,  under  this  provision,  a  Bank 
may  include  itself  in  only  one  such 
aggregated  calculation  in  any  calendar 
year. 

The  Finance  Boeird  recognizes  that 
both  conventional  and  government- 
insured  or  guaranteed  residential 
mortgage  loans  are  within  the 
parameters  established  for  AMA. 
However,  in  order  to  provide  incentive 
for  the  Banks  to  maintain  a  broad  focus 
that  encompasses  acquisition  of 
significant  amounts  of  conventional 
loans,  the  Finance  Board  is  permitting 
Banks  to  count  as  CMA  one  dollar  of 
government-insured  AMA  for  every  two 
dollars  of  conventional  loans  acquired 
as  AMA. 

The  distribution  of  the  Banks'  current 
mortgage  portfolio  suggests  that  a  high 
percentage  of  government-insured  loans 
have  been  acquired  when  compared  to 
the  percentage  of  such  loans  in  the  total 
mortgage  market.  The  proposed  rule 
would  encourage  the  Banks  to  see  to  it 
that  the  composition  of  their  mortgage 
portfolios  more  closely  reflects  the 
distribution  of  loans  made  in  the 
marketplace.  This  provision  is  intended 
to  reduce  the  emphasis  on  government- 
insured  loans  that  currently  exists  in  the 
Banks'  mortgage  portfolio  and  to 
provide  an  incentive  for  Bank 
acquisition  of  conventional  mortgages, 
which  was  the  original  intent  of  the 
Bank  mortgage  acquisition  programs 
approved  by  the  Finance  Board  over  the 
last  several  years. 

3.  Letters  of  Credit  and  Intermediary 
Derivative  Contracts  as  CMA — 

§§  940.3(a)(3)  and  (a)(4) 

Under  proposed  §§  940.3(a)(3)  and 
(a)(4),  standby  letters  of  credit  (SLOCs) 
and  intermediary  derivative  contracts 
(primarily  interest  rate  swaps), 
respectively,  would  qualify  as  CMA. 

4.  Targeted  Debt  and  Equity  Investments 
as  CMA— §  940.3(a)(5) 

Under  proposed  §  940.3(a)(5)(i),  non- 
securitized  debt  investments  and  equity 
investments  that  primarily  benefit  low- 
or  moderate-income  households  or  areas 
targeted  for  redevelopment  by  local, 
state,  tribal  or  Federal  government 
(including  Federal  empowerment  zones 
and  enterprise  and  champion 
communities)  would  be  considered  to 
be  CMA  if  the  investment  provides  or 
supports:  affordable  housing;  economic 
development;  community  services; 
permanent  jobs  for  members  of  low-  or 


moderate- income  households;  or  area 
revitalization  or  stabilization.  This  list 
of  investments  is  drawTi  primarily  from 
the  Office  of  the  Comptroller  of  the 
Currency's  regulatory  definition  of 
public  welfare  investments  that  are 
permitted  for  national  banks.  See  12 
CFR  24.3(a).  Examples  of  investments 
that  would  qualify  as  CMA  under 
proposed  §940. 3(a)(5)(i)  include,  among 
other  things,  stock  in  Community 
Development  Financial  Institutions 
(CDFIs),  and  secondary  capital  in 
community  development  credit  unions. 
Part  956  of  the  proposed  rule  (discussed 
in  detail  below)  would  authorize  the 
Banks  to  make  such  targeted 
investments. 

For  purposes  of  proposed 
§  940.3(a)(5)(i),  a  low-  or  moderate- 
income  household  is  defined  to  mean  a 
household  with  an  income  that  is  at  or 
below  115  percent  of  the  area  median 
income,  as  published  by  the  Department 
of  Housing  and  Urban  Development 
(HUD).  Defining  low-  or  moderate- 
income  as  no  more  than  115  percent  of 
area  median  income  is  consistent  with 
the  low-  or  moderate-income  targeted 
beneficiaries  of  other  Finance  Board 
housing  and  community  lending 
programs  as  set  forth  in  the  Community 
Investment  Cash  Advance  (CICA) 
Programs  regulation.  See  12  CFR  952.3. 

Proposed  §940.3(a)(5)(ii)  would 
require  that  these  targeted  non- 
securitized  debt  investments  and 
targeted  equify  investments  involve  one 
or  more  members  or  associates  in  a 
manner,  financial  or  otherwise,  and  to  a 
degree  to  be  determined  by  the  Bank. 
For  instance,  a  Bank  could  determine  at 
a  minimum  that  a  member's  or 
associate's  sponsorship  of  a  nonprofit  or 
other  community-based  partner  seeking 
an  investment  constitutes  sufficient 
involvement  for  purposes  of  this 
section.  Another  Bank  jnay  require  a 
greater  degree  of  member  or  associate 
participation,  including  financial 
participation,  at  the  Bank's  discretion. 
This  requirement  is  designed  to  promote 
the  cooperative  nature  of  the  Bank 
System,  yet  provide  flexibility  to  the 
Bank  in  making  such  targeted 
investments. 

Because  proposed  §940.3(a)(5)(i) 
specifies  that  targeted  investments  that 
coimt  as  CMA  must  be  non-securitized 
debt  investments,  investments  in 
mortgage-backed  and  other  asset-backed 
securities  would  not  count  as  CMA  even 
if  such  securities  appear  to  meet  the 
other  requirements  of  proposed 
§  940.3(a)(5).  For  example,  the  loans  in 
collateral  pools  for  MBS  securitized  by 
loans  made  pursuant  to  the  Community 
Reinvestment  Act  (CRA  MBS)  provide 
affordable  housing  for  low-  or  moderate- 
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income  households.  However,  the 
characteristics  of  and  market  for  CRA 
MBS  are  very  similar  to  the 
characteristics  of  and  market  for  other 
MBS.  As  discussed  above,  although 
MBS  are  housing-related,  the  extent  to 
which  these  investments  support  the 
Banks'  housing  flnance  mission  is 
debatable  given  the  large,  well- 
established  and  liquid  markets  in  which 
they  trade.  Moreover,  MBS  investments 
generally  do  not  involve  the  Banks 
working  with  or  through  their  members 
and  thus  do  not  contribute  to  the 
cooperative  natiire  of  the  Bank  System. 
However,  the  Finance  Board  realizes 
that  there  are  some  mortgage-backed  or 
asset-backed  securities  that  should  be 
granted  CMA  status  under  proposed 
§  940.3(a)(5)(i)  based  upon  a 
determination  that  a  Bank's  piu-chase  of 
such  securities  would  substantially 
contribute  to  opening  an  underserved 
market  that  would  not  otherwise  be 
reached  by  the  private  sector.  The 
Finance  Board's  goal  is  to  characterize 
as  CMA  those  mortgage-backed  and 
asset-backed  seciirities  that  substantially 
contribute  to  opening  an  underserved 
market  that  would  not  otherwise  be 
reached  by  the  private  sector,  while  at 
the  same  time  not  characterizing  as 
CMA  those  seciirities  that  are  already 
traded  in  large,  well-established  and 
liquid  markets.  The  Finance  Board 
invites  comment  on  an  appropriate 
standard  for  distinguishing  between 
mortgage-backed  or  asset-backed 
securities  that  do  substantially 
contribute  to  opening  underserved 
markets  and  those  that  do  not. 

The  Finance  Board  supports  the  use 
of  private  capital  to  meet  the  needs  of 
underserved  markets,  communities  and 
areas  and  encourages  the  Banks  to 
consider  making  targeted  investments  as 
described  in  proposed  §  940.3(a)(5).  It  is 
anticipated  that  each  Bank  could 
accumulate  $10  million  to  $30  million 
of  such  investments,  depending  on  the 
size  of  the  Bank,  for  a  Bank  System- 
wide  total  of  approximately  $200 
million  in  targeted  investments.  Any 
such  investment  by  a  Bank  would  be 
subject  to  the  new  business  activity 
requirements  of  proposed  part  980 
(which  is  included  in  the  Finance 
Board's  recently-adopted  proposed  rule 
on  advances  collateral,  and  which  is 
discussed  in  more  detail  below),  and  the 
requirements  of  the  risk-based  capital 
rule  to  be  proposed  shortly  by  the 
Finance  Board.  Specifically,  it  is 
anticipated  that,  in  the  forthcoming 
capital  rule,  the  Finance  Board  will 
assign  the  same  capital  treatment  imder 
its  risk-based  capital  requirement  for 
targeted  investments  that  is  assigned  to 


public  welfare  investments  for  national 
banks.  Ho*?ever,  should  the  Banks 
acquire  more  than  $200  million  of  such 
targeted  investments,  or  should  any  one 
Bank  acquire  more  than  the  $10  million 
to  $30  million  of  such  targeted 
investments,  the  Finance  Board  might 
consider  iQiposing  a  higher  capital 
charge  for  additional  amoimts. 
Since  the  proposed  targeted 
investment  authority  is  new,  the 
Finance  Board  specifically  requests 
comment  0n  any  impediments  the 
Banks  may  face  in  making  targeted 
investments  and  how  the  Finance  Board 
might  assist  in  reducing  such 
impediments. 

5.  Stock  inSBICs  as  CMA— §  940.3(a)(6) 

Under  proposed  §  940.3(a)(6), 
investments  in  SBICs  formed  pursuant 
to  15  U.S.q.  681(d)  would  qualify  as 
CMA  to  the  extent  that  the  investment 
is  structured  to  be  matched  by  an 
investment  in  the  same  SBIC  by  a 
member  otj  associate  of  the  Bank  making 
the  investment  in  the  SBIC.  Investment 
in  such  SBICs  is  explicitly  authorized 
under  section  11(h)  of  the  Bank  Act,  12 
U.S.C.  143i(h),  and  under  part  956  of 
the  proposed  rule,  to  the  extent  that 
such  investments  are  for  the  purpose  of 
aiding  members.  The  member  matching 
requirement  will  be  deemed  to  satisfy 
the  statutory  requirement  that  Bank 
investments  in  SBICs  be  for  the  pinrpose 
of  aiding  n)embers. 

6.  Other  CMA  Investments — 
§§940.3(a|(7),  (a)(8)  and  (a)(9) 

Three  otper  specific  investments 
would  qualify  as  CMA  imder  proposed 
§  §  940.3(aj(7),  (a)(8)  and  (a)(9):  The 
short-term  Itranche  of  SBIC  secimties 
guaranteed  by  the  Small  Business 
Administration  (SBA);  Section  108 
Interim  No^es  and  Participation 
Certificate^  guaremteed  by  HUD 
piusuant  t(^  section  108  of  the  Housing 
and  Comnttinity  Development  Act  of 
1974  (as  amended),  42  U.S.C.  5308;  and 
investments  and  obligations  for  housing 
and  community  development  issued  or 
guaranteed  under  Title  VI  of  the  Native 
American  Housing  Assistance  and  Self- 
Determinajion  Act  of  1996  (NAHASDA), 
25  U.S.C.  4191  through  4195.  These 
investments  are  all  related  to  housing 
and  community  lending  and  supported 
by  various  government  programs  at  the 
federal  lev^l.  The  Finance  Board 
proposes  to  treat  these  investments  as 
CMA  because  of  their  potential  to  move 
the  private,  markets  to  better  assist  low- 
and  moderpte-income  communities  to 
become  mOre  prosperous.  By  treating 
these  investments  as  CMA,  the  Finance 
Board  wotdd  be  intentionally  creating  a 


greater  incentive  for  the  Banks  to  make 
these  investments. 

The  Finance  Board  specifically 
requests  comment  on  whether  any  other 
investment  inetnunents  that  are 
products  of  federal  programs  designed 
to  support  housing  and  community 
lending  progrtois,  should  also  be 
included  as  CMA. 

7.  Status  of  MBS  and  HFA  Bonds 
Acquired  Under  the  FMP— §  940.3(b) 

As  discussed  previously,  the 
proposed  rule  would  neither  prohibit 
the  Banks  from  making  any  investments 
that  they  are  currently  permitted  to 
make  under  the  FMP,  nor  restrict  the 
extent  to  which  the  Banks  may  fund  any 
particular  investments  with  the 
proceeds  of  COs.  Proposed  §  940.3(b) 
woiUd  make  clear  that,  should  the 
Finance  Board  enact  any  such 
prohibitions  or  restrictions  at  some 
future  date,  the  agency  will  not  limit  the 
authority  of  a  Bank  to  hold  to  maturity, 
or  fund  with  the  proceeds  of  COs,  any 
investments  made  under  sections  n.B.8., 
9.,  10.  or  11.  oCthe  FMP  on  or  before 
April  12,  2000  (the  date  the  Finance 
Board  adopted  this  proposed  rule), 
except  as  may  be  necessary  to  ensure 
the  safety  and  soundness  of  the  Banks. 

These  inves^ents  include:  agency 
and  highly-ratled  private  MBS;  highly- 
rated  secimtieB  backed  by  manufactured 
housing  or  home  equity  loans;  and  state 
or  local  HFA  bonds.  While  HFA  bonds 
issued  by,  through,  or  on  behalf  of  a 
member  or  associate  will  qualify  as 
AMA  under  proposed  part  955  (and, 
thus,  also  as  CMA),  those  that  are  issued 
by,  through,  ot  on  behalf  of  outside 
parties  do  notjso  qualify.  Although, 
under  part  956  of  the  proposed  rule. 
Banks  may  continue  to  invest  in 
nomnember  or  associate-related  HFA 
bonds,  these  vrould  not  qualify  as  CMA. 
Similarly,  neither  MBS,  nor  securities 
backed  by  manufactured  housing  or 
home  equity  loans,  would  qualify  as 
CMA  imder  the  proposed  rule. 

B.  Advances  th  Out-of-District  Members 
and  Associates — §  950. 1 8 

The  proposed  rule  would  add  to  the 
Finance  Board's  advances  regulation  a 
new  §  950.18,  which  would  govern  Bank 
creditor  relationships  with  out-of- 
district  members  and  associates. 
Proposed  §  950.18(a)  would  expressly 
permit  a  Bank  to  purchase  an 
outstanding  advance,  or  a  participation 
interest  therein,  from  another  Bank,  or 
to  establish  a  debtor/creditor 
relationship  with  a  Bank  System 
member  or  associate  in  another  district 
at  the  time  an  advance  is  made,  subject 
to  an  arrangement  with  the  member's  or 
associate's  local  Bank.  Proposed  ' 


BlIUll il'l It! I'll!', 'llli'tf IIWlBWiltlSSII 


Federal  Register/Vol.  65.  No.  86 / Wednesday.  May  3.  2000 / Proposed  Rules 


25681 


§  950.18(b)  would  make  clear  that  any 
debtor/creditor  relationship  established 
pursuant  to  §  950.18(a)  would  be  subject 
to  all  of  the  appropriate  advances 
requirements  of  part  950.  The  Finance 
Board  is  proposing  this  addition  to  its 
regulations  at  this  time  in  order  to  make 
explicit  the  parallel  treatment  of 
advances  and  AMA  transactions,  in 
which  Banks  may  engage  as  an 
incidental  aspect  to  their  advances 
authority. 

C.  Acquired  Member  Assets — Part  955 

Part  955  of  the  proposed  rule 
addresses  AMA — that  is,  assets  that  a 
Bank  may  acquire  from  or  through  its 
members  or  associates  in  a  transaction 
that  is  in  purpose  and  economic 
substance  functionally  equivalent  to  the 
business  of  making  advances  in  that:  (1) 
It  allows  the  member  or  associate  to  use 
its  eligible  assets  to  access  liquidity  for 
further  mission-related  lending;  and  (2) 
all,  or  a  material  portion  of,  the  credit 
risk  attached  to  the  assets  is  being  borne 
by  the  member  or  associate. 

Proposed  §  955.1  would  set  forth 
definitions  of  terms  used  in  part  955. 
These  are  discussed  below  in  the 
context  of  the  substantive  provisions. 

1.  Authorization  to  Hold  AMA — §  955.2 

Section  955.2  of  the  proposed  rule 
generally  would  authorize  each  Bank  to 
hold  AMA  acquired  from  or  through 
Bank  System  members  or  associates, 
either  by  a  purchase  or  a  funding 
transaction,  subject  to  the  procedural 
new  business  activity  requirements 
contained  in  proposed  part  980  (which 
was  proposed  as  part  of  the  Finance 
Board's  recentiy-adopted  proposed  rule 
on  advances  collateral  and  is  described 
in  more  detail  below).  Proposed  §  955.2 
would  also  set  forth  a  three-pronged  test 
to  be  used  in  determining  which  assets 
qualify  as  AMA. 

First,  imder  proposed  §  955.2(a), 
whole  loans  that  are  eligible  to  secure 
advances  to  members  under  the  Finance 
Board's  proposed  advances  collateral 
regulation  (proposed  to  be  codified  at 
§  950.7),  could  qualify  as  AMA.  These 
assets  include:  (1)  Fully  disbursed, 
whole  first  mortgage  loans  on  improved 
residential  real  property  not  more  than 
90  days  delinquent;  (2)  mortgages  or 
other  loans,  regardless  of  delinquency 
status,  to  the  extent  that  the  mortgage  or 
loan  is  insured  or  guaranteed  by  the 
U.S.  or  any  agency  thereof,  or  otherwise 
backed  by  the  full  faith  and  credit  of  the 
U.S.;  (3)  other  real  estate-related  whole 
loans,  provided  that  such  loans  have  a 
readily  ascertainable  liquidation  value 
and  can  be  freely  liquidated  in  due 
course  and  the  Bank  can  perfect  a 
security  interest  therein;  and  (4)  when 


acquired  itom  community*  financial 
institutions  (CFIs)  only,  small  business, 
small  farm  or  small  agri-business  loans 
fully  secured  by  collateral  other  than 
real  estate,  or  securities  representing  a 
whole  interest  in  such  loans,  provided 
that  such  loans  have  a  readily 
ascertainable  liquidation  value  and  can 
be  freely  liquidated  in  due  course  and 
the  Bank  can  perfect  a  security  interest 
in  such  loans.  Under  this  provision, 
single-family  mortgages  where  the  loan 
amounts  exceed  the  conforming  loan 
limits  that  apply  to  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac),  see  12 
U.S.C.  1717(b)(2),  could  not  qualify  as 
AMA.  In  addition,  loans  made  to  an 
entity,  or  seciued  by  property,  not 
located  within  a  state  of  the  United 
States,  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam, 
Puerto  Rico,  or  the  U.S.  Virgin  Islands 
could  not  qualify  as  AMA. 

In  addition,  under  proposed 
§  §  955.2(a)(2)  and  (3).  whole  loans 
secured  by  manufactured  housing, 
regardless  of  whether  such  housing 
qualifies  as  residential  real  property, 
and  state  and  local  HFA  bonds, 
respectively,  could  qualify  as  AMA. 
While  manufactured  housing  loans  may 
under  some  circumstances  qualify  as 
"other  real  estate-related"  collateral 
eligible  to  secure  advances,  the  Finance 
Board  has  chosen  to  list  such  loans 
explicitiy  in  proposed  §  955.2(a)  in 
order  to  make  clear  that  such  loans 
could  qualify  as  AMA. 

Second,  under  proposed  §  955.2(b),  an 
asset  must  have  some  connection  with 
a  Bank  System  member  or  associate  in 
order  to  qualify  as  AMA — i.e.,  there 
must  be  a  member  or  associate  nexus. 
Specifically,  proposed  §955. 2(b)(1) 
would  require  that  the  asset  be  either:  (i) 
Originated  (if  a  loan)  or  issued  (if  a 
bond)  by,  through,  or  on  behalf  of  a 
member  or  associate,  or  affiliate  thereof; 
or  (ii)  held  for  a  valid  business  purpose 
by  the  member  or  associate,  or  affiliate 
thereof,  prior  to  acquisition  by  a  Bank. 
The  reference  in  the  proposed  rule  to 
assets  issued  "through,  or  on  behalf  of 
a  member,  associate  or  affiliate  is 
intended  to  encompass  HFA  bonds 
issued  by  an  undervmter  for  the 
member,  associate  or  affiliate. 

The  valid  business  purpose 
requirement  is  intended  to  account  for 
the  fact  that  a  member  may  acquire 
loans  from  a  nonmember  during  the 
normal  course  of  business  and  then  sell 
those  loans  to  the  Bank.  The  reference 
to  a  "valid  business  purpose"  is 
intended  to  exclude  any  loans  that  are 
passed  from  a  nonmember  through  a 


member  to  a  Bank  with  the  intent  to 
extend  the  benefits  of  Bank  membership 
to  the  noiunember. 

Under  proposed  §  955.2(b)(2),  the 
assets  must  be  acquired  from  either:  (i) 
A  member  or  associate  of  the  Bank 
acquiring  the  assets;  (ii)  a  member  or 
associate  of  another  Bank,  pursuant  to 
an  arrangement  with  that  Bank;  or  (iii) 
another  Bank.  Under  the  proposed  rule, 
a  Bank  could  acquire  initial-offering 
taxable  HFA  bonds  fit)m  out-of-district 
associates,  provided  that  the  Bank  has 
an  agreement  with  the  associate's 
district  Bank  granting  permission  to 
make  such  acquisitions. 

Third,  under  proposed  §  955.2(c),  the 
member  or  associate  must  meet  the 
credit  risk-sharing  sharing  requirements 
that  are  detailed  in  proposed  §  955.3.  As 
an  exception  to  this  requirement,  the 
Finance  Board  would  consider  assets 
acquired  under  authorizations  adopted 
by  the  Finance  Board  pursuant  to 
section  II.B.12.  of  the  FMP  to  qualify  as 
AMA,  up  to  the  total  dollar  cap 
contained  in  those  authorizations,  even 
if  the  transactions  do  not  meet  the  credit 
risk-sharing  requirements  of  proposed 
§955.3. 

2.  Required  Credit  Risk-Sharing 
Structure— §955.3 

Section  955.3  of  the  proposed  rule 
would  elaborate  upon  the  credit  risk- 
sharing  requirement  that  is  the  third 
prong  of  the  AMA  test  set  forth  in 
proposed  §  955.2.  The  risk-sharing 
requirements  proposed  in  §  955.3  are 
based  on  risk-sharing  structures  that 
have  evolved  over  time  and  are 
currently  in  place  at  the  Banlcs.  Since 
the  first  approval  of  the  Federal  Home 
Loan  Bank  of  Chicago's  Mortgage 
Partnership  Finance  (MPF)  pilot 
program  in  late  1996,  the  Banks  have 
gained  experience  in  the  acquisition  of 
single-family  mortgage  assets  and  the 
Finance  Board  has  gained  experience  in 
monitoring  such  acquisitions. 
Commensurate  with  this  increased 
expertise,  the  Finance  Board  authorized 
an  expanded  scope  of  mortgage 
purchase  activity  in  Resolution  No.  98- 
41  (Sept.  23, 1998),  which  permitted  all 
Banks  to  offer  MPF,  or  substantially 
similar  programs,  to  their  members  on  a 
pilot  basis.  Later,  to  accommodate 
member  needs  concerning  capital 
requirements,  the  Finance  Board 
authorized  an  alternative  risk-sharing 
structure  in  Resolution  No.  99-50  (Oct. 
4, 1999).  With  this  approval,  members 
were  able  to  share  a  portion  of  the  credit 
risk  associated  with  mortgage  lenders, 
through  the  use  of  supplemental  loan- 
level  insurance.  By  purchasing  mortgage 
insurance  to  cover  a  portion  of  the 
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credit  risk,  members  receive  more 
favorable  capital  treatment. 

Through  tlie  credit  risk-sharing 
requirement,  AMA  activities  would 
serve  to  promote  and  preserve  the  basic 
business  relationship  between  the  Banks 
and  their  members  that  has  been 
established  and  maintained  throughout 
the  history  of  the  Bank  System  through 
advance  transactions.  The  Bank  would 
manage  the  interest  rate  risk,  while  the 
member  would  manage  a  material 
portion  of  the  credit  risk.  This 
requirement  emphasizes  the  cooperative 
natiue  of  the  Bank  System  by  ensuring 
that  the  member  or  associate  shares  with 
the  Bank  the  financial  benefits  and 
responsibilities  of  the  asset.  Based  on 
the  totality  of  its  experience  in 
monitoring  the  Banks'  mortgage 
purchase  programs,  the  Finance  Board 
is  confident  that  the  credit  risk-sharing 
requirements  set  forth  in  proposed 
§  955.3  would  efficiently  allocate  risks 
so  as  to  best  use  the  core  competencies 
of  the  entities  involved  and  provide 
capital  market  funding  and  risk 
management  alternatives,  all  to  the 
ultimate  benefit  of  the  consumer. 

Under  proposed  §  955.3(a)(1).  a  Bank 
would  be  required  to  determine,  at  the 
time  of  acquisition  of  member  assets:  (i) 
The  expected  credit  losses  on  the  asset 
or  pool  of  assets;  and  (ii)  the  total  credit 
enhancement  that  is  necessary  to  raise 
the  asset  or  pool  of  assets  to  at  least  the 
fourth  highest  credit  rating  category,  or 
such  higher  credit  rating  as  the  Bank 
may  require.  At  a  minimum,  at  the  time 
of  acquisition,  each  asset  or  pool  of 
assets  would  be  required  to  have  an 
estimated  credit  rating  of  at  least  the 
fourth  highest  rating  category.  However, 
the  Bank  may  choose  to  require  that 
individual  pools  of  assets  have  a  credit 
rating  above  the  fourth  highest  rating 
category. 

Under  proposed  §  955.3(a)(2),  the 
Bank's  estimates  of  the  expected  credit 
losses  and  total  credit  enhancements 
would  be  required  to  be  calculated 
using  a  methodology  that  is  confirmed 
in  writing  by  a  Nationally  Recognized 
Statistical  Rating  Organization  (NRSRO) 
to  be  comparable  to  a  methodology  that 
an  NRSRO  would  use  in  conducting  a 
formal  rating  review  of  the  assets  or 
pools  of  assets.  Requiring  that  the 
methodology  used  to  determine 
expected  credit  losses  and  credit 
enhancements  be  affirmed  by  eui  NRSRO 
would  ensure  that  the  Bank's  estimates 
of  credit  ratings  are  reasonably  accurate. 
The  methodology  used  to  estimate  the 
expected  credit  losses  and  credit 
enhancements  would  be  required  to 
produce  roughly  the  equivalent  rating, 
or  equivalent  ratings  on  average,  to  a 
formal  rating  review  of  the  assets  or 


pools  of  asaets.  Given  that  an  NRSRO 
conducting;  a  formal  rating  of  an  asset  or 
pool  of  assdts  may  take  into  account 
qualitative  factors  that  may  not  be 
considered  by  a  theoretical  model,  the 
estimate  of  expected  credit  losses  and 
credit  enhancement  by  a  Bank  would 
not  be  required  to  be  identical  to  that 
determined  by  an  NRSRO.  However,  the 
estimate  must  produce  approximately 
the  equivalent  rating. 

Second,  under  proposed  §  955.3(b),  a 
Bank  would  be  required  to  determine  a 
credit  risk-sharing  structure  to  be 
entered  into  with  its  member  or 
associate  that  both:  (1)  Enhances  the 
asset  or  poql  of  assets  to  at  least  the 
fourth  highfest  credit  rating  category,  or 
such  highei  credit  rating  as  required  by 
the  Bank;  and  (2)  incorporates  credit 
risk-sharing  with  the  member  or 
associate. 

When  establishing  an  AMA  program, 
the  credit  etihancement  structure  would 
be  required]  to  be  designed  in  such  a 
way  that  it  it  least  supports  the  asset  or 
pool  of  assats  to  the  fourth  highest 
credit  rating  category  or  such  higher 
credit  rating  as  required  by  the  Bank. 
More  specifically,  if  the  Bank  acquires 
a  member  apset  and  requires,  for 
example,  tl^  second  highest  rating,  the 
methodology  used  to  assign  financial 
responsibilities  to  support  that  rating 
woxild  be  required  to  conform  to  a 
structure  thiat  has  been  confirmed  in 
writing  by  an  NRSRO  as  sufficient  to 
achieve  thai  desired  rating.  For  example, 
one  factor  that  may  be  considered  in 
determinin|  the  methodology  used 
under  a  creqit  enhancement  structure 
may  be  the  brder  in  which  credit  losses 
are  allocatep  among  entities.  If  a  Bank 
makes  modifications  to  a  credit 
enhancemeht  structure  that  is  already  in 
place,  it  would  be  required  to  obtain 
written  coimrmation  from  an  NRSRO 
that  the  ne^l^  structure  is  sufficient  to 
achieve  the  desired  rating. 

At  the  sa^e  time  that  a  Bank 
determines  la  credit  enhancement 
structure  that  supports  the  credit  rating 
of  an  asset  ^r  pool  of  assets,  the  Bank 
would  be  required  to  implement  a  credit 
risk-sharing  structure  with  the  member 
or  associate!  from  which  the  Bank 
acquired  thp  asset  or  pool  of  assets.  The 
proposed  r^le  would  require  that  the 
risk-sharing  structure  be  established  in 
one  of  two  *vays:  (i)  The  member  or 
associate  frbm  which  the  Bank  acquired 
an  asset  or  pool  of  assets  directly  bears 
the  econoniic  consequences  of  all  credit 
losses  in  ejacess  of  expected  losses  up  to 
the  fourth  Highest  credit  rating  or  such 
higher  credit  rating  as  required  by  the 
Bank;  or  (ii)  the  member  or  associate 
from  which  the  Bank  acquired  an  asset 
or  pool  of  afesets  directly  bears  the 


economic  consequences  of  all  credit 
losses  up  to  the  amount  of  expected 
losses,  and  the  member  or  associate 
assumes  responsibility  for  additional 
credit  losses  as  is  necessary  to  enhance 
the  asset  or  pool  of  assets  to  the  fourth 
highest  credit  rating  category,  or  such 
higher  rating  as  required  by  the  Bank. 

Under  either  structure,  expected 
losses  would  have  to  be  estimated  by  a 
Bank  as  required  pursuant  to  proposed 
§  955.3(a).  In  other  words,  the  Bank 
would  need  to  determine  the  expected 
losses  on  an  as6et  or  pool  of  assets  using 
a  methodology  that  is  confirmed  in 
writing  by  an  NRSRO  to  be  comparable 
to  a  methodology  that  an  NRSRO  would 
use  in  conducting  a  formal  rating  review 
of  an  asset  or  pool  of  assets. 

Recognizing  that  advantages  exist 
under  each  structure,  the  Finance  Board 
is  proposing  that  the  Banks  be  given 
flexibility  to  offer  products  or  programs 
under  either  of  the  structures.  However, 
any  combination  of  the  requirements  set 
forth  in  the  two  separate  structures 
would  be  prohibited.  Under  both  of 
these  structures,  members  would 
directly  bear  the  responsibility  for  a 
material  portion  of  credit  risk,  whether 
it  is  borne  as  expected  losses  or  in 
excess  of  expected  losses.  By  allowing 
the  flexibility  tto  use  either  structure, 
members  would  be  able  to  choose  the 
program  that  best  suits  their  needs. 
Under  the  firstj structure,  the  member 
would  bear  a  larger  portion  of  credit 
risk.  Under  the  second  structure,  the 
member  would  be  responsible  for  the 
first  layer  of  losses,  thereby  linking  the 
member's  compensation  to  the  credit 
quality  of  the  Jisset. 

Under  the  fitst  structure,  the  member 
or  associate  from  which  a  Bank  acquired 
an  asset  or  pool  of  assets  would  be 
required  to  bear  directly  the  economic 
consequences  pf  all  credit  losses  in 
excess  of  expecjted  losses.  The  Bank 
could  bear  economic  responsibility  for 
the  expected  credit  losses  on  an  asset  or 
pool  of  assets.  In  general,  expected 
credit  losses  are  roughly  ten  percent  of 
the  credit  enhancement  necessary  to 
raise  the  asset  or  pool  of  assets  to  the 
second  highest  credit  rating.  Under  this 
structure,  the  Qank  would  bear 
responsibility  for  a  relatively  small 
amount  of  credit  losses  and  the  member 
would  take  on  |the  relatively  larger 
amount  of  credit  risk.  Under  the  second 
structure,  the  member  or  associate 
would  directly  bear  responsibility  for 
the  expected  losses  but  the  larger 
portion  of  credit  risk  may  be  allocated 
among  different  entities.  Under  the 
second  structure,  only  the  member  or 
associate  from  which  the  Bank  acquired 
an  asset  or  pool  of  assets  would  be 
permitted  to  bdar  directly  the  economic 
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responsibility  of  all  credit  losses  up  to 
an  amount  at  least  equal  to  the  expected 
credit  losses  on  an  asset  or  pool  of 
assets.  The  Bank  would  not  be 
permitted  to  bear  the  economic 
responsibility  for  the  expected  credit 
losses  on  a  given  asset  or  pool  of  assets. 
Also,  neither  affiliates  of  members  or 
associates  that  may  have  originated  or 
held  for  a  valid  business  purpose  an 
asset  or  pool  of  assets,  nor  any  other 
member  or  associate  in  the  Bank's 
district  could  bear  the  economic 
responsibility  of  expected  credit  losses 
on  an  asset  or  pool  of  assets.  The 
member  or  associate  itself  would  be 
required  to  bear  the  economic 
resptonsibility  of  the  expected  credit 
losses  to  ensure  member  or  associate 
involvement  and  to  ensure  that  the 
member  or  associate  bears  the 
consequences  of  the  credit  quality  of  the 
asset  or  pool  of  assets. 

The  economic  responsibility  of  the 
expected  credit  losses  may  be  borne  by 
the  member  or  associate  in  a  variety  of 
ways.  For  instance,  under  the  product 
developed  by  the  Federal  Home  Loan 
Bank  of  Chicago  knovra  as  MPF  100®. 
a  Bank  establishes  an  account  to  absorb 
credit  losses.  As  the  Bank  incurs  losses, 
it  is  reimbursed  by  the  member  through 
the  reduction  of  credit  enhancement 
fees  paid  to  the  member  by  the  Bank. 
Essentially,  the  fees  paid  to  the  member 
are  contingent  upon  the  performance  of 
the  asset. 

The  Finance  Board  has  determined 
that  expected  credit  losses  are  typically 
of  sufficient  size  that  members  or 
associates,  when  responsible  for  such 
losses,  have  incentive  to  seek  ways  to 
achieve  better  than  expected 
performance.  In  the  case  of  acquiring 
mortgage  loans,  by  requiring  that  the 
member  or  associate  bear  economic 
responsibility  for  expected  credit  losses, 
a  system  of  risk  and  reward  is 
established  that  is  based  on  the  core 
competencies  of  the  participating 
institutions.  Since  member  financial 
institutions  are  most  knowledgeable 
regarding  their  local  housing  markets, 
this  structure  allows  members  the 
opportunity  to  benefit  from  their 
expertise  in  underwriting  mortgage 
loans  in  their  communities.  The  credit 
risk  sharing  structure  is  based  on  the 
concept  that  different  institutions  have 
different  capacities.  The  Banks  are 
capital  market  specialists,  with  the 
ability  to  bear  market  risks  well,  while 
depository  institutions  are  experts  in 
credit  risk  evaluation  since  they  know 
their  communities  best.  Therefore,  by 
establishing  a  structure  where  the 
member  or  associate  from  which  the 
Bank  acquired  the  asset  or  pool  of  assets 
bears  economic  responsibility  for  the 


amoimt  of  the  expected  credit  losses, 
members  or  associates  are  rewarded  for 
their  credit  risk  management  expertise. 

In  addition  to  the  member  or  associate 
from  which  the  Bank  acquired  an  asset 
or  pool  of  assets  bearing  the  economic 
responsibility  of  credit  losses  up  to  the 
amount  of  expected  credit  losses,  the 
member  or  associate  from  which  the 
Bank  acquired  an  asset  or  pool  of  assets 
would  be  required  to  provide  for 
additional  credit  loss  coverage  such  that 
the  member's  or  associate's  total  credit 
enhancement  responsibility  (i.e., 
expected  credit  losses  plus  additional 
credit  loss  coverage)  is  sufficient  to 
achieve  at  least  the  fourth  highest  credit 
rating,  or  such  higher  rating  as  required 
by  the  Bank.  The  addition^  credit  loss 
coverage  would  have  to  be  provided  by 
the  member  or  associate  from  which  the 
Bank  acquired  the  asset  or  pools  of 
assets,  but  under  proposed 
§  955.3(b)(2)(ii)(B),  the  member  or 
associate  may  allocate  the  additional 
credit  loss  coverage  responsibility  in 
whole  or  in  part,  and  in  any 
combination,  among:  (1)  The  member  or 
associate  itself;  (2)  any  Other  member  or 
associate  in  the  Bank's  district;  and  (3) 
loan-level  insurance,  including  U.S. 
government  insurance  or  guarantee. 

It  would  be  the  responsibility  of  the 
member  or  associate  from  which  the 
Bank  acquired  the  asset  or  pool  of  assets 
to  determine  the  allocation  of  the 
additional  credit  loss  coverage  among 
itself,  any  other  member  or  associate  in 
the  Bank's  district  and  any  insurer.  If 
loan-level  insurance  is  used,  proposed 
§955.3(b)(2)(ii){B)(J)  would  require  that 
the  insurer  be  rated  not  lower  than  the 
second  highest  rating  category  and  the 
member  or  associate  be  legally  obligated 
at  all  times  to  transfer  or  replace  the 
equivalent  insurance  should  the  insurer 
be  downgraded  below  the  second 
highest  rating  category. 

The  use  of  loan-level  insurance  is  to 
provide  the  member  or  associate  from 
which  the  Bank  acquired  the  asset  or 
pool  of  assets  more  favorable  capital 
treatment.  The  member  or  associate  may 
also  allocate  its  additional  credit  loss 
coverage  requirement  to  the  U.S. 
govenmient  either  through  government 
insurance  or  guarantee. 

Regardless  of  how  the  additional 
credit  loss  coverage  is  allocated  among 
the  above-mentioned  entities,  the 
expected  credit  losses  must  be  borne  by 
the  member  or  associate  from  which  the 
Bank  acquired  the  asset  or  pool  of 
assets.  In  the  case  of  an  FHA-insured 
loan,  the  loan  would  meet  the  risk- 
sharing  requirements  since  it  is  insured 
by  the  government;  however,  the 
member  or  associate  would  have  to  bear 
the  economic  responsibility  of  all 


unreimbursed  servicing  expenses,  up  to 
the  amount  of  expected  losses  on  the 
loan  or  loan  pool.  The  same  would  be 
true  of  VA-guaranteed  loans  and  RHS- 
insured  loans.  In  the  case  of  HFA  bonds, 
the  bonds  woidd  meet  the  proposed 
required  credit  risk-sharing  structure 
because  any  losses  beyond  the 
insurance  or  guarantee  woidd  be  borne 
by  the  HFA,  not  the  Bank.  HFA  bonds 
are  usually  rated  in  at  least  the  third 
highest  credit  rating  category  based  on 
the  fact  that  the  bonds  are  backed  by 
FHA-insured,  VA-guaranteed  or  private 
mortgage  insurance  (PMI)-insiuwl 
whole  loans.  In  many  cases  the  bonds 
are  backed  by  loans  securitized  by  the 
Government  National  Mortgage 
Association  (Ginnie  Mae),  Fannie  Mae 
or  Freddie  Mac  and  are  rated  in  the 
highest  credit  rating  category. 
Additional  bondholder  protections 
frequently  include  mortgage  reserve 
funds, 

3.  Reporting  Requirements  for  AMA — 
§955.4 

Proposed  §  955.4  addresses  the  Banks' 
reporting  requirements  for  AMA  that  are 
residential  mortgages.  The  Finance 
Board  is  proposing  to  require  Banks  that 
acquire  single-family  and  multifamily 
mortgage  assets  to  submit  to  the  Finance 
Board  quarterly  mortgage  reports,  which 
vdll  include  semi-annual  loan-level 
reporting. 

Proposed  §  955.4(a)(1)  would  require 
that  loan-level  data  be  collected  and 
maintained  by  each  Bank  acquiring 
AMA  that  are  residential  mortgages.  The 
Finance  Board  has  specified  two  lists  of 
loan-level  data  elements:  the  first  for 
single-family  loans  and  the  second  for 
multifamily  loans.  These  lists  are 
included  as  appendices  to  the  proposed 
rule.  The  data  collected  are  intended  to 
be  used  to  create  a  data  base  and 
reporting  infrastructure  for  monitoring 
the  Banks'  risk  management  and 
achievement  of  the  public  purpose  of 
their  residential  mortgage  purchase 
programs  on  a  par  with  that  now 
imposed  on  Fannie  Mae  and  Freddie 
Mac.  Thus,  the  information  proposed  to 
be  collected  by  the  Finance  Board  is 
largely  similar  to  information  required 
to  be  reported  to  HUD  and  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  by  Fannie  Mae  and  Freddie 
Mac. 

A  few  of  the  data  items  proposed  to 
be  collected  are  not  regidarly  reported 
by  Fannie  Mae  and  Freddie  Mac  to 
either  HUD  or  OFHEO.  The  Finance 
Board  is  proposing  to  collect  originating 
lender  name,  city  and  state  for  both 
single-family  and  multifamily 
acquisitions.  Fannie  Mae  and  Freddie 
Mac  are  only  required  to  report  on  the 
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lender  from  which  they  acquired  the 
loans.  Under  proposed  §  955.2(b)(l)(ii), 
the  Banks  are  permitted  to  acquire  loans 
held  for  a  valid  business  purpose  by  a 
Bank  System  member  or  associate  or 
affiliate.  In  order  to  monitor  compliance 
with  this  provision,  data  on  the 
originating  lender  are  necessary. 

"Front-end  ratio"  and  "back-end 
ratio"  are  two  additional  items  that 
Fannie  Mae  and  Freddie  Mac  do  not 
regularly  report  to  either  HUD  or 
OFHEO,  but  collect  and  maintain  for 
imderwriting  and  credit  scoring 
piuposes.  HUD  collected  this 
information  as  part  of  its  examination  of 
the  GSEs'  automated  underwriting 
processes.  The  Finance  Board  is 
proposing  to  collect  this  information  to 
evaluate  the  risk  of  acquired  loans,  and 
possibly  to  examine  the  extent  to  which 
the  Banks'  programs  are  reaching 
borrowers  not  served  by  the 
conventional  market.  "Self-employment 
indicator"  is  not  provided  by  Fannie 
Mae  and  Freddie  Mac  to  its  regulators. 
However,  the  Finance  Board  is 
proposing  to  collect  this  information 
because  the  agency  believes  that  it  will 
be  useful  to  assess  risk  and  to  examine 
the  extent  to  which  the  Banks'  programs 
are  reaching  borrowers  not  served  by  the 
conventional  market.  Lastly, 
"prepayment  penalties"  for  single- 
family  loans  is  not  reported  by  Fannie 
Mae  and  Freddie  Mac,  but  is  reported 
for  multifamily  loans  to  OFHEO. 
Prepa3rment  penalties  were  rarely  used 
by  single-family  lenders,  but  have  begim 
to  grow  in  popularity.  The  Finance 
Board  is  proposing  to  collect  this 
infonnation  to  examine  prepajmient 
speeds  so  that  the  market  risk  of  the 
loans  may  be  calculated. 

A  nimiber  of  the  items  on  the  lists  are 
not  applicable  to  ciurent  AMA 
programs.  As  proposed,  the  lists  were 
compiled  as  broadly  as  possible  to 
accommodate  future  programs.  Under 
proposed  §  955.4(a)(2),  the  list  of 
required  loan-level  elements  may  be 
revised  by  the  Finance  Board  from  time- 
to-time  through  the  notice-and-comment 
rulemaking  process. 

Under  proposed  §  955.4(b),  within  60 
days  of  the  end  of  every  quarter  of  every 
calendar  year,  the  Banks  that  hold  AMA 
that  are  residential  mortgages  would  be 
required  to  submit  a  mortgage  report,  in 
a  format  to  be  determined  by  the 
Finance  Board,  that  includes 
aggregations  of  the  loan-level  mortgages. 
The  mortgage  report  would  include 
year-to-date  dollar  volume,  number  of 
units,  and  number  of  mortgages  on 
owner-occupied  and  rental  properties 
acquired  by  the  Bank.  The  mortgage 
report  for  the  second  and  fourth  quarters 
would  be  required  to  include,  in 


addition  toi  the  aggregate  mortgage 
report  submitted  every  quarter,  year-to- 
date  loan-level  data  consisting  of  the 
data  elemeiits  addressed  in  proposed 
§  955.4(a).  The  Banks  would  be  required 
to  submit  the  mortgage  reports  to  the 
Finance  Board  in  a  machine  readable 
format,  to  be  specified  by  the  Finance 
Board.  Under  proposed  §  955.4(c),  the 
Finance  Board  could,  at  any  time, 
require  reports  in  addition  to  those 
specified  in  proposed  §  955.5(b). 

The  Finapice  Board  is  not  at  this  time 
proposing  the  establishment  of  goals 
related  to  mortgage  assets.  To  date, 
AMA  mortgage  asset  volume  is  small 
relative  to  the  mortgage  market  and,  as 
discussed  below,  the  Banks'  balance 
sheets  largely  consist  of  loans  that  are 
regionally  Concentrated.  Nonetheless, 
the  Finance  Board  has  begun  to  consider 
the  establishment  of  goals.  Since  AMA 
programs,  such  as  MPF,  provide 
members  with  an  alternative  to  selling 
loans  in  the  secondary  market,  staff  has 
reviewed  tke  characteristics  of  MPF 
loans  in  the  context  of  the  GSE  Housing 
Goals  imposed  on  Fannie  Mae  and 
Freddie  Mac  as  required  under  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992 
(FHEFSSAl.  12  U.S.C.  4541  et  sea. 

FHEFSSA  directs  HUD  to  establish 
the  target  levels  for  three  separate  goals 
for  the  GSEs'  mortgage  purchases.  These 
three  goals  are:  (1)  A  low-  and  moderate- 
income  go4l,  intended  to  achieve 
increased  purchases  by  the  GSEs  of 
mortgages  on  housing  for  low-  and 
moderate-income  families;  (2)  a  central 
cities,  rural  areas,  and  other 
imderserved  areas  goal,  intended  to 
achieve  indreased  purchases  by  the 
GSEs  of  mortgages  financing  housing  in 
areas  that  are  underserved  in  terms  of 
mortgage  ctedit;  and  (3)  a  special 
affordable  housing  goal,  intended  to 
achieve  increased  purchases  by  the 
GSEs  of  mortgages  on  owner-occupied 
and  rental  housing  to  meet  the 
unaddressad  need  of,  and  be  affordable 
to,  low-inct)me  families  in  low-income 
areas  and  very  low-income  families. 

FHEFSSA  directs  HUD  to  determine 
the  target  levels  for  the  GSE  Housing 
Goals  after  Considering  the  following  six 
factors:  (l)  National  housing  needs;  (2) 
economic,  housing  and  demographic 
conditions:  (3)  performance  and  effort  of 
Fannie  Mae  and  Freddie  Mac  toward 
achieving  tbe  Housing  Goals  in  previous 
years;  (4)  the  size  of  the  conventional 
mortgage  market  serving  the  targeted 
population  or  areas  relative  to  the  size 
of  the  overell  conventional  mortgage 
market;  (5)  the  ability  of  the  GSEs  to 
lead  the  industry  in  making  mortgage 
credit  available  for  the  targeted 
populationor  areas;  and  (6)  the  need  to 


maintain  the  sound  financial  condition 
of  the  GSEs. 

Currently,  factors  exist  that  impede  a 
proper  evaluation  of  MPF  loans  with 
respect  to  the  GSE  Housing  Goals.  One 
of  these  factors  is  the  size  of  the  MPF 
portfolio.  MPF  loans  outstanding  on  the 
Banks'  balance  sheets  are  smeill  relative 
to  the  size  of  the  mortgage  market  and 
the  size  of  Fannie  Mae's  and  Freddie 
Mac's  portfolios.  Because  MPF  business 
has  occurred  only  over  a  limited  time 
period  and  with  a  relatively  small 
number  of  member  institutions,  MPF  is 
not  yet  representative  of  the  broader 
market.  Under  MPF,  the  majority  of  the 
loans  have  been  acquired  on  properties 
located  in  a  single  state  (Wisconsin), 
while  the  GSE  Housing  Goals  are 
established  to  reflect  relevant  criteria  at 
the  national  level.  Additionally,  under 
MPF,  the  Banks  are  acquiring  only 
single-family  loans,  whUe  the  GSE 
Housing  Goals  are  established  to  reflect 
the  inclusion  of  multifamily  loans  and 
a  nimaber  of  other  types  of  loans  that 
Fannie  Mae  and  Freddie  Mac  currently 
purchase,  and  which  are  considered 
when  HUD  sets  the  targets  for  the  GSE 
Housing  Goals. 

Under  the  proposed  rule,  the  Banks 
would  be  explicitly  permitted  to  acquire 
multifamily  mortgage  assets,  so  long  as 
the  new  business  activity  requirements 
of  proposed  part  980  (which  is  included 
in  the  Finance  Board's  recenUy-adopted 
proposed  rule  on  advances  coUater^, 
and  which  is  discussed  in  more  detail 
below)  are  met.  Prior  to  this  proposed 
rule,  the  Banks  have  had  only  limited 
authority  to  acquire  multifamily 
mortgage  assets.  This  authority  was  not 
granted  under  Finance  Board  Resolution 
No.  99-50,  which  authorized  only 
single-family  mortgage  programs. 

According  t0  two  recent  HUD  reports 
on  rental  housing.^  for  various  reasons, 
the  supply  of  affordable  rental  housing 
has  fallen  short  of  the  need.  Moreover, 
absent  concerted  measures  to  address 
the  problem,  this  trend  will  continue  as 
the  age  of  the  existing  affordable  rental 
housing  stock  increases.  In  order  to  help 
address  this  need,  the  Finance  Board  is 
not  only  proposing  to  authorize  the 
acquisition  of  multifamily  member 
assets,  but  is  encouraging  the  Banks  to 
become  active  participants  in  this 
market.  As  GSEs,  the  Banks  have  a 
public  purpose  to  provide  liquidity  to 
imderserved  markets.  Given  the  demand 
for  affordable  rental  housing,  the  Banks 
are  encouraged  to  expand  their 


'Department  of  Housing  and  Urban 
Development,  Rental  Housing  Assistance — The 
Crisis  Continues:  TThe  1997  Report  to  Congress  on 
Worst  Case  Housirig  Needs  (April  1998)  and 
Waiting  in  Vain — An  Update  on  America's  Rental 
Housing  Crisis  (Mdrch  1999). 
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community  partnerships  and  offer 
members  competitive  alternatives  in  the 
multifamily  mortgage  market. 

Although  the  factors  mentioned  above 
limit  the  validity  of  any  comparison  of 
MPF  to  the  GSE  Housing  Goals,  the 
Finance  Board  has  sought  to  examine 
how  well  MPF  loans  compare  to  the 
GSE  Housing  Goals,  controlling,  to  the 
extent  possible,  for  the  factors  noted 
above.  Overall,  the  data  suggest  that  the 
distribution  of  MPF  loans  compares 
favorably  to  the  GSE  Housing  Goals 
when  single-family  loans  are  isolated. 
The  Finance  Board's  analysis  has  shown 
that,  as  of  year-end  1999,  MPF  has 
exceeded  the  special  affordable  housing 
goal  and  met  the  low-and  moderate- 
income  goal  for  1999.  However,  the 
program  has  fallen  short  of  the  central 
cities,  rural  areas,  and  other 
imderserved  areas  housing  goal  for 
1999.  Given  that  the  underlying  factors 
used  in  establishing  the  target  for  the 
central  cities,  rural  areas,  and  other 
underserved  areas  housing  goal  assume 
a  national  program,  it  is  not  surprising 
that  MPF  loans  did  not  achieve  this 
goal.  Because  the  majority  of  MPF  loans 
are  located  in  Wisconsin,  a  regional  bias 
exists  that  particularly  impacts  the 
compliance  of  the  MPF  program  with 
this  goal. 

The  Finance  Board  anticipates 
implementing  demographic  goals,  as 
determined  by  the  Finance  Board  in  due 
consideration  of  the  existing  GSE 
Housing  Goals,  at  such  time  as  the 
conventional  residential  mortgage 
programs  of  the  Banks,  in  the  aggregate, 
have  achieved  a  size  and  scope 
indicative  of  a  mature  program.  For 
example,  a  mature  program  for  the 
Banks'  conventional  residential 
mortgage  programs  might  be  deemed  to 
exist  beginning  in  the  year  that  the 
aimual  aggregated  acquisition  volume 
for  all  conventional  residential  mortgage 
programs  for  the  Bank  System  exceeds 
100,000  loans  or  $1Q  biUion.  Once 
either  100,000  loans  or  $10  billion  in 
loans  are  acquired  within  a  one-year 
period,  such  a  program  presumably 
would  be  national  in  scope.  Similarly,  a 
smaller  set  of  programs,  imder  which 
75,000  loans  are  acquired  within  a  one- 
year  period,  could  also  be  considered 
national  in  scope  if  it  were 
geographically  dispersed  among  more 
than  half  of  the  Banks — for  example, 
with  seven  different  Banks  accounting 
for  at  least  ten  percent  of  the  loan 
acquisition  volume. 

Ideally,  any  benchmark  for  the 
implementation  of  program  goals  vnll  be 
empirically  based.  The  possible  100,000 
loan  trigger  is  derived  from  the 
estimated  number  of  loans  acquired  by 
Freddie  Mac  in  1992,  the  first  year  goals 


were  imposed  on  the  GSEs.  The  number 
of  Freddie  Mac  loans  may  be  an 
appropriate  benchmark  because  Freddie 
Mac  is  the  smaller  of  the  two  housing 
GSEs,  yet  its  activity  is  national  in 
scope. 

Tne  alternative  criteria  would  allow 
that  a  sufficient  volume  may  occur  at 
less  than  100,000  loans  but  only  if  the 
program  is  clearly  national  in  scope. 
The  criterion  that  7  different  Banks 
account  for  at  least  10  percent  of  the 
acquired  conventional  residential 
mortgage  volume  would  ensure  a 
geographically  diverse  pool  at  the  lower 
loan  total  and  ensure  that  no  one  Bank 
accounts  for  more  than  40  percent  of 
volume  if  the  program  is  to  be 
considered  national  in  scope.  The 
Finance  Board  specifically  requests 
comment  on  the  proposed  measure  of 
program  maturity  discussed  above. 

Tne  statutorily  established  GSE 
Housing  Goals  will  eventually  be  used 
as  a  baseline  in  determining  the  goals 
and  targets  for  AMA  that  are  residential 
mortgages.  However,  in  establishing 
goals,  the  Finance  Board  will  conduct 
research  and  analysis  beyond  the  GSE 
Housing  Goals  in  order  to  establish  the 
most  suitable  goals  and  targets  given  the 
factors  surrounding  AMA  residential 
mortgage  programs.  Until  goals  for  the 
Banks'  residential  mortgage  AMA 
programs  are  established,  the  Finance 
Bowl  will  continue  to  monitor  the 
Banks'  AMA  portfolios  that  consist  of 
residential  mortgages  with  reference  to 
the  GSE  Housing  Goals.  Any  housing 
goals  that  may  be  implemented  will  be 
subject  to  the  notice-and-comment 
rulemaking  process. 

4.  Administrative  and  Investment 
Transactions  Between  Banks — §  955.5 

Proposed  §  955.5  addresses  the 
delegation  of  administrative  AMA 
program  duties  and  terminability  of 
AMA  program  agreements  between 
Banks.  Under  proposed  §  955.5(a),  a 
Bank  would  be  permitted  to  delegate  the 
administration  of  an  AMA  program, 
including  the  fulfillment  of  regulatory 
reporting  requirements,  to  another  Bank 
whose  administrative  office  has  been 
examined  and  approved  by  the  Finance 
Board  to  process  AMA  transactions. 
Further,  the  proposed  rule  would 
require  that  the  existence  of  such  a 
delegation,  or  the  possibility  that  such 
a  delegation  may  be  made,  be  disclosed 
to  any  potential  participating  member  or 
associate  before  any  AMA-related 
agreements  are  signed  with  that  member 
or  associate. 

Proposed  §  955.5(b)  would  require 
that  any  agreement  made  between  two 
or  more  Banks  in  connection  with  any 
AMA  program  be  made  terminable  by 


either  party  after  a  reasonable  notice 
period.  Under  this  provision,  no  Bank 
could  be  required  to  fund,  purchase, 
sell,  or  process  any  new  AMA  after  the 
termination  of  such  an  agreement. 

5.  Risk-Based  Capital  Requirement  for 
AMA— §  955.6 

Under  proposed  §  955.6,  each  Bank 
must  hold  retained  earnings  plus 
specific  loan  loss  reserves  as  support  for 
the  credit  risk  of  all  AMA  estimated  by 
the  Bank  to  be  below  the  second  highest 
credit  rating  in  an  amount  equal  to  or 
greater  than:  the  outstanding  balance  of 
the  assets  or  pools  of  assets,  times  a 
factor  associated  with  the  credit  rating 
of  the  assets  or  pools  of  assets  as 
determined  by  ^e  Finance  Board. 

The  proposed  rule  would  allow  Banks 
to  hold  AMA  that  is  of  a  credit  quality 
that,  though  still  of  an  investment  grade, 
is  less  than  what  has  typically  been 
permitted  by  the  Finance  Board  under 
the  FMP  for  Bank  investments.  This 
provision  is  intended  to  ensure  the 
safety  and  soimdness  of  any  exercise  of 
the  Banks'  expanded  authority  prior  to 
the  implementation  of  a  risk-based 
capital  regulation.  The  credit  risks  and 
operational  aspects  of  managing  AMA 
assets  are  the  same  as  those  faced  by 
regulated  banking  institutions,  and  such 
institutions  are  required  to  maintain 
risk-based  capital  to  offset  these  risk 
factors.  The  ratio  of  retained  earnings 
plus  loan  loss  reserves  should  reflect 
losses  based  on  the  default  rates  of 
similarly  rated  securities  (based  on  the 
credit  rating  achieved  by  the  AMA 
assets  once  acquired  by  the  Bank  and 
including  all  loss  accounts  and  credit 
enhancements).  The  methodology  to 
determine  the  long-term  default  rate 
factor  associated  with  the  credit  rating 
will  be  discussed  in  the  upcoming  risk- 
based  capital  rulemaking. 

D.  Amendments  to  Part  956 — 
Investments 

The  proposed  rule  would  replace  in 
its  entirety  existing  part  956  of  the 
Finance  Board's  regulations,  which 
governs  Bank  investments  (prior  to  the 
recent  reorganization  of  the  Finance 
Board's  regulations,  see  65  FR  8253 
(Feb.  18,  2000),  the  investment 
regulations  were  contained  in  12  CFR 
934.1,  934.2  and  934.13). 

Under  sections  11(g),  11(h)  and  16(a) 
of  the  Bank  Act,  12  U.S.C.  1431(g), 
1431(h),  1436(a),  a  Bank  may,  subject  to 
the  rules  and  regulations  of  the  Finance 
Board,  invest  in:  (1)  Obligations  of  the 
United  States,  see  id.  §§  1431(g),  1431(h) 
and  1436(a);  (2)  deposits  in  banks  or 
trust  companies,  see  id.  §  1431(g);  (3) 
obligations,  participations  or  other 
instruments  of,  or  issued  by,  Fannie 
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Mae  or  Ginnie  Mae,  see  id.  §§  1431(h), 
1436(a);  (4)  mortgages,  obligations,  or 
other  securities  that  are,  or  ever  have 
been  sold  by  Freddie  Mac,  see  id. 
§§  1431(h),  1436(a);  (5)  stock  of  Fannie 
Mae,  see  id.  §  1431(h);  (6)  stock, 
obligations,  or  other  securities  of  any 
SBIC  formed  pursuant  to  15  U.S.C. 
681(d)  (to  the  extent  the  investment  is 
made  for  purposes  of  aiding  Bank 
members),  see  12  U.S.C.  1431(h);  and  (7) 
instruments  that  the  Bank  has 
determined  are  permissible  investments 
for  fiduciary  and  trust  funds  under  the 
laws  of  the  state  in  which  the  Bank  is 
located,  see  id.  §§  1431(h),  1436(a). 

Currently.  §  956.2  of  the  regulations 
(formerly  §934.1)  limits  the  Banks' 
statutory  investment  authority  by 
permitting  a  Bank  to  make  investments 
only  pursuant  to  specific  authorizations 
of  the  Finance  Board,  or  in  conformity 
with  "stated  [Finance]  Board  policy."  12 
CFR  956.2(a).  Since  1991,  the  "stated 
policy"  referred  to  in  the  regulation  has 
been  the  FMP,  which,  among  other 
things,  sets  forth  a  list  of  permissible 
Bank  investments  that  is  narrower  than 
that  which  could  be  permitted  imder  the 
statute. 

The  investments  authorized  under 
section  II.B.  of  the  FMP  are:  (1) 
Ovemieht  and  term  federal  funds  with 
a  remaining  term  to  maturity  not 
exceeding  nine  months;  (2)  overnight 
and  term  resale  agreements  with  a 
remaining  term  to  maturity  not 
exceeding  nine  months;  (3)  United 
States  dollar  deposits  with  a  remaining 
term  to  maturity  not  exceeding  nine 
months;  (4)  commercial  paper,  bank 
notes  and  thrift  notes  traded  in  U.S. 
financial  markets  and  rated  P-1  (by 
Moody's)  or  A-1  (by  Standard  &  Poor's) 
with  a  remaining  term  to  maturity  not 
exceeding  nine  months;  (5)  banker's 
acceptances  with  a  remaining  term  to 
maturity  not  exceeding  nine  months;  (6) 
marketable  obligations  issued  or 
guaranteed  by  the  United  States;  (7) 
marketable  direct  obligations  of  United 
States  govenunent-sponsored  agencies 
and  instrumentalities,  for  which  the 
credit  of  such  institutions  is  pledged  for 
the  repayment  of  both  principal  and 
interest;  (8)  MBS  issued,  guaranteed  or 
fully  insiired  by  Ginnie  Mae,  Fannie 
Mae,  or  Freddie  Mac,  or  collateralized 
mortgage  obligations  (CMOs)  or  real 
estate  mortgage  investment  conduits 
(REMICs)  backed  by  such  MBS;  (9)  other 
MBS,  CMOs  and  REMICs  rated  Aaa  (by 
Moody's)  or  AAA  (by  Standard  & 
Poor's);  (10)  asset-backed  securities 
collateralized  by  manufactured  housing 
loans  or  home  equity  loans  and  rated 
Aaa  (by  Moody's)  or  AAA  (by  Standard 
&  Poor's);  (11)  marketable  direct 
obligations  of  state  or  local  government 


units  or  agencies,  rated  at  least  Aa  (by 
Moody's)  or  AA  (by  Standard  &  Poor's), 
where  the  purchase  of  such  obligations 
by  a  Bank  provides  to  the  issuer  the 
customized!  terms,  necessary  liquidity, 
or  favorable  pricing  required  to  generate 
needed  funding  for  housing  or 
community  development;  and  (12)  upon 
the  fulfillinent  of  certain  conditions, 
and  with  the  prior  approval  of  the 
Finance  Board,  other  investments  that 
support  housing  and  community 
developm^t. 

Under  prpposed  part  956,  the  Banks 
would  no  linger  be  limited  to  a  list  of 
specific,  approved  investments.  Instead, 
proposed  §956.2  would  permit  the 
Bai^  to  ht^ld  all  of  the  investments  that 
are  authorised  imder  the  Bank  Act  (with 
the  exception  of  Fannie  Mae  common 
stock),  subject  to  the  safety  and 
soundness  testrictions  set  forth  in 
proposed  §1955.3,  and  subject  to  the 
procedural  requirements  contained  in 
proposed  part  980  (which  was  proposed 
as  part  of  the  Finance  Board's  recently- 
adopted  proposed  rule  on  advances 
collateral  altd  is  described  in  more 
detail  below). 

The  only  investment  that  is  explicitly 
enumerated  in  the  Bank  Act  that  would 
not  be  permitted  under  proposed  §  956.2 
is  investmelit  in  the  stock  of  Fannie 
Mae.  As  discussed  below,  proposed 
§  956.3(a)(1)  would  prohibit  Banks  from 
investing  in  instruments  that  provide  an 
ownership  Interest  in  an  entity,  with  an 
exception  fipr  equity  investments  that 
qualify  as  core  mission  activities  imder 
proposed  part  940.  Because  the  Finance 
Board  does  not  believe  that  Fannie  Mae 
stock  could  under  any  circumstances 
qualify  as  aicore  mission  activity,  and 
because  Fannie  Mae  stock  is  not  an 
authorized  investment  imder  the  FMP 
and  is  not  cjurrently  held  as  an 
investment  iby  any  Bank,  it  has  been 
omitted  from  the  list  of  authorized 
investments  in  proposed  §956.2. 

Both  sections  ll(h)  and  16(a)  of  the 
Bank  Act  stbte  that  the  Banks  may  be 
authorized  to  invest  in  "such  securities 
as  fiduciary  and  trust  funds  may  be 
invested  in  under  the  laws  of  the  state 
in  which  the  *  *  *  Bank  is  located." 
See  12  U.S.q.  1431(h).  1436(a).  In 
implementing  this  authority  through 
§  956.2(f)  o|  the  proposed  rule,  the  word 
"instruments"  has  been  substituted  for 
the  word  "purities"  to  reflect  in  the 
proposed  n^le  the  Finance  Board's 
construct! oh  of  the  term  "securities,"  as 
used  in  sections  11(h)  and  16(a)  of  the 
Bank  Act,  ti>  encompass  the  broad  range 
of  financiall  investment  instruments  and 
not  merely  those  instruments  that  are 
within  the  technical  definition  of 
"securities"  set  forth  in  the  federal 
securities  Uws.  See  15  U.S.C  77b(l). 


The  broad  investment  authority 
established  under  proposed  §  956.2 
would  be  limitied  by  a  number  of  safety 
and  soundness-related  restrictions  set 
forth  in  proposed  §  956.3.  For  reasons  of 
safety  and  soundness,  proposed 
§  956.3(a)(1)  generally  would  prohibit 
the  Banks  from  making  any  investment 
in  instruments  that  would  provide  an 
ownership  interest  in  an  entity  (e.g., 
common  or  preferred  stock,  rights, 
warrants  or  convertible  bonds). 
However,  in  ooder  to  permit  Banks  to 
make  the  types  of  targeted  equity 
investments  that  qualify  as  core  mission 
activities,  the  proposed  rule  would 
except  from  this  prohibition  equity 
investments  that  would  qualify  as  CMA 
under  proposed  §  §  940.3(a)(5)  and  (6). 
The  Finance  Board  anticipates  that  such 
targeted  equity  investments  would 
represent  only  a  small  portion  of  a     : 
Bank's  balance  sheet  and  that  the 
additional  risk  associated  vdth  such 
investments  would  be  mitigated  by 
requiring  the  Blank  to  hold  adequate 
capital  against  these  investments. 
Although  the  proposed  equity 
investment  authority  is  narrow,  this 
authorization  would  be  less  restrictive 
than  what  is  currently  permitted  under 
the  FMP,  which  permits  equity 
investments  only  in  the  stock  of  SBICs. 

Proposed  §  956.3(a)(2)  would  prohibit 
the  Banks  from  investing  in  instruments 
issued  by  foreign  entities,  except  United 
States  branches  and  agency  offices  of 
foreign  commercial  banks.  Such 
instruments  conceivably  could  qualify 
as  permissible  investments  for  fiduciary 
and  trust  funds  and,  therefore,  would  be 
permissible  Bank  investments  unless 
specifically  prohibited.  This  is 
consistent  with  the  current  prohibition 
in  the  FMP.  See  Finance  Board  Res.  No. 
97-05  0an.  14,1997). 

Proposed  §  966. 3(a)(3)  generally 
would  prohibit  the  Banks  from  investing 
in  debt  instruments  that  are  not  rated  as 
investment  grade  (i.e.,  one  of  the  four 
highest  credit  tating  categories  given  by 
an  NRSRO).  In  order  to  permit  Banks  to 
invest  in  CMA  that  may  be  below 
investment  grade,  proposed 
§  956.3(a)(3)(i)  would  except  such  CMA " 
from  the  prohibition  on  below- 
investment  grade  debt  securities.  As  is 
the  case  with  CMA-related  equity 
investments,  it  is  anticipated  that 
below-investment  grade  CMA  debt 
investments  would  represent  only  a 
small  portion  of  a  Bank's  balance  sheet 
and  that  the  additional  risk  associated 
with  such  investments  would  be 
mitigated  by  requiring  the  Bank  to  hold 
adequate  capital  against  these 
investments.  Under  proposed 
§956.3(a)(3)(ii),  the  Banks  would  not  be 
required  to  divBst  themselves  of  debt 
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instruments  that  are  downgraded  to 
below-investment  grade  after  the 
instruments  already  have  been  acquired 
by  the  Bank. 

Under  the  FMP,  the  Banks  are 
permitted  to  invest  in  debt  instruments 
that  are  rated  in  the  third  highest  credit 
rating  category  or  higher,  although  debt 
investments  that  are  in  the  third  highest 
credit  rating  category  may  be  held  only 
for  a  term  of  one  day.  Thus,  the 
authorization  set  forth  in  the  proposed 
rule  is  somewhat  broader  than  that 
which  is  permitted  under  the  FMP. 

Finally,  proposed  §956. 3(a)(4)  would 
prohibit  the  Banks  from  acquiring  whole 
mortgages  or  other  whole  loans,  or 
interests  in  mortgages  or  loans,  except: 
(i)  AMA  acquired  under  part  955  of  the 
proposed  rule;  (ii)  marketable  direct 
obligations  of  state  or  local  government 
units  or  agencies,  particularly  state  or 
local  HFA  bonds  that  do  not  qualify  as 
AMA,  having  at  least  the  second  highest 
credit  rating  from  a  NRSRO,  where  the 
purchase  of  such  obligations  by  the 
Bank  provides  to  the  issuer  the 
customized  terms,  necessary  liquidity, 
or  favorable  pricing  required  to  generate 
needed  funding  for  housing  or 
community  lending;  (iii)  MBS,  or  asset- 
backed  securities  collateralized  by 
manufactured  housing  loans  or  home 
equity  loans,  that  are  "securities"  under 
the  Securities  Act  of  1933, 15  U.S.C. 
77b(a)(l);  and  (iv)  loans  held  or 
acquired  pursuant  to  section  12(b)  of  the 
Bank  Act,  12  U.S.C.  1432(b).  As 
described  in  detail  above,  proposed  part 
955  establishes  parameters  regarding  the 
types  of  whole  loans  that  the  Banks  may 
acquire  from  members  and  associates 
and  the  nature  of  the  transactions 
through  which  such  assets  may  be 
acquired.  Proposed  §956.3(a)(4)(i)  is 
intended  to  make  clear  that  part  955  of 
the  regulations  is  the  sole  source  of 
regulatory  authority  regarding  the 
Banks'  acquisition  of  whole  loans  and 
that  any  whole  loan  acquisitions  must 
meet  the  requirements  of  part  955  in 
order  to  be  permissible. 

Under  proposed  §  956.3(a)(4)(ii),  the 
Banks  could  continue  to  invest  in  state 
or  local  HFA  bonds  that  do  not  qualify 
as  AMA  (i.e.,  those  not  issued  by, 
through,  or  on  behalf  of  a  Bank  System 
member  or  associate).  However,  HFA 
bonds  not  qualifying  as  AMA  also 
would  not  qualify  as  CMA. 

The  reference  in  proposed 
§  956.3(a)(4)(iii)  to  MBS  and  asset- 
backed  securities  that  meet  the 
definition  of  the  term  "securities"  in  the 
Securities  Act  of  1933  is  intended  to 
make  clear  that  Banks  may  continue  to 
invest  in  the  types  of  MBS  and  asset- 
backed  securities  that  are  commonly 
available  in  the  securities  marketplace, 


but  may  not  attempt  to  circumvent  the 
AMA  requirements  of  proposed  part  955 
by  deeming  unsecuritized  pools  of 
mortgages  or  other  loans  to  be  MBS  or 
asset-backed  securities. 

Proposed  §956.3(a)(4)(iii)  would  also 
except  from  the  loan  investment 
restriction,  housing  project  loans 
guaranteed  under  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22 
U.S.C.  2181,  2182,  2184,  which  are 
expressly  authorized  by  Congress  as 
Bank  investments  under  section  12(b)  of 
the  Bank  Act.  12  U.S.C.  1432(b). 

Proposed  §956. 3(b)  would  prohibit  a 
Bank  from  taking  a  position  in  any 
commodity  or  foreign  currency. 
Proposed  §  956.3(b)  also  provides  that, 
in  the  event  that  a  Bank  becomes 
exposed  to  currency,  commodity  or 
equity  risks  through  participation  in 
COs  that  are  linked  to  a  foreign  currency 
or  to  equity  or  commodity  prices,  such 
risks  must  be  hedged.  The  Banks 
currently  do  not  have  expertise  in  these 
areas  and  the  Finance  Board  can  discern 
no  reason  for  the  Banks,  to  have  or 
develop  expertise  in  managing  the  risks 
associated  with  foreign  exchange  rates 
or  commodities. 

Under  proposed  §  956.4,  the  Banks 
must  hold  retained  earnings  plus 
specific  loan  loss  reserves  as  support  for 
the  credit  risk  of  all  investments  that  are 
not  rated  by  an  NRSRO,  or  are  rated 
below  the  second  highest  credit  rating, 
in  an  amount  equal  to  or  greater  than 
the  outstanding  balance  of  the 
investments  times  a  factor  associated 
with  the  credit  rating  of  the  investments 
as  determined  by  the  Finance  Board.  It 
is  expected  that  this  specific  provision 
will  be  superseded  at  the  time  that  a 
final  capital  rule  is  promulgated,  to  be 
replaced  by  specific  capital 
requirements  relating  to  each  credit 
rating  category. 

Except  for  those  provisions  in  the 
FMP  that  are  directly  overridden  by  this 
proposed  rule,  all  provisions  of  the  FMP 
would  remain  in  effect  until  expressly 
repealed  by  the  Finance  Board. 
Accordingly,  Bank  investment  in  agency 
and  private  MBS,  CMOs  and  REMICs 
and  in  asset-backed  securities  secured 
by  manufactured  housing  or  home 
equity  loans  would  continue  to  be 
limited  to  a  total  amount  equal  to  300 
percent  of  a  Bank's  capital.  It  is 
anticipated  that  the  remaining 
provisions  of  the  FMP  will  be  repealed, 
or  at  least  codified  as  regulations,  at 
such  time  as  the  Finance  Board 
promulgates  a  final  rule  on  capital  and 
risk  management. 


E.  Effect  of  Proposed  Part  980  of  the 
Recently-Adopted  Proposed  Rule  on 
Advances  Collateral 

As  mentioned  several  times  above, 
under  this  proposed  rule,  the  Banks' 
exercise  of  their  AMA  and  investment 
authorities  would  be  subject  to  the  new 
business  activity  procedural 
requirements  set  forth  in  proposed  part 
980,  which  was  recently  adopted  as  part 
of  the  Finance  Board's  proposed  rule  on 
advances  collateral.  Under  proposed 
part  980,  each  Bank  would  be  required 
to  provide  at  least  60  days'  prior  written 
notice  to  the  Finance  Board  of  any  new 
business  activity  that  the  Bank  wishes  to 
undertake— including  new  types  of 
AMA  transactions  and  new  types  of 
investments.  While  a  Bank  could 
proceed  with  a  new  business  activity 
after  60  days  if  not  expressly  prevented 
from  doing  so  by  the  Finance  Board, 
proposed  part  980  would  give  the 
Finance  Board  the  opportunity  to 
disapprove  or  restrict  such  activities,  as 
necessary,  on  a  case-by-case  basis.  A 
"new  business  activity"  would  include: 
(1)  A  business  activity  that  has  not  been 
undertaken  previously  by  that  Bank,  or 
was  undertaken  previously  under 
materially  different  terms  and 
conditions;  (2)  a  business  activity  that 
entails  risks  not  previously  and 
regularly  managed  by  that  Bank,  its 
members,  or  both,  as  appropriate;  or  (3) 
a  business  activity  that  involves 
operations  not  previously  undertaken  by 
that  Bank.  The  prior  notice  requirement 
would  apply  to  any  Bank  desiring  to 
pursue  a  new  activity,  even  if  another 
Bank  has  already  undertaken  the  same 
activity. 

As  discussed  above,  the  proposed 
expansion  of  the  Banks'  member  asset 
and  investment  authorities  would 
present  new  management  challenges  for 
the  Banks.  By  making  the  Banks' 
exercise  of  their  authorities  under 
proposed  parts  955  and  956  subject  to 
the  new  business  activity  review 
procedure,  the  Finance  Board  would, 
among  other  things,  explicitly  reserve 
the  right  to  conduct  pre-implementation 
safety  and  soundness  examinations  of 
new  Bank  business  activities  and  to 
apply  safety  and  soundness  restrictions 
to  such  activities,  where  necessary. 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  at  605(b),  the  Finance 
Board  hereby  certifies  that  this  proposed 
rule,  if  promulgated  as  a  final  rule,  will 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subiects  in  12  CFR  Parts  900, 
940,  950,  955  and  956 

Community  development,  Credit, 
Federal  home  loan  banks.  Housing, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  title  12, 
chapter  IX,  Code  of  Federal  Regulations, 
as  follows: 

PART  900-CiENERAL  DERNITION 

1.  The  authority  citation  for  part  900 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1422, 1422b(a)(l). 

2.  Amend  §  900.1  by  adding,  in 
alphabetical  order,  a  definition  of  the 
term  "acquired  member  assets  or 
AMA,"  to  read  as  follows: 

§  900.1    DeflnKions  applying  to  all 
regulations. 

»         *         *         *         * 

Acquired  member  assets  or  AMA 
means  those  assets  that  may  be  acquired 
by  a  Bank  under  part  955  of  this 
chapter. 

***** 

3.  The  heading  for  part  940  is  revised 
to  read  eis  follows: 

PART  940-CORE  MISSION 
ACTIVITIES 

4.  The  authority  citation  for  part  940 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a(a)(3).  1422b(a), 
1430,  1430b,  1431. 

5.  In  part  940,  amend  §  940.1  by 
adding,  in  alphabetical  order, 
definitions  of  the  terms  "Financial 
Management  Policy",  "low-  or 
moderate-income  household",  and 
"SBIC",  to  read  as  follows: 

§940.1    Definitions. 

***** 

Financial  Management  Policy  [FMF) 
has  the  meaning  set  forth  in  §  956.1  of 
this  chapter. 

Low-  or  moderate-income  household 
means  a  household  with  an  income  that 
is  at  or  below  115  percent  of  the  area 
median  household  income,  as  published 
by  the  Department  of  Housing  and 
Urban  Development. 

SBIC  means  a  small  business 
investment  company  formed  pursuant 
to  15  U.S.C.  681(d). 

6.  Amend  part  940  by  adding  a  new 
§  940.3,  to  read  as  follows: 


§940.3    CoK  mission  activities. 

(a)  GenePal.  The  following  Bank 
activities  qualify  as  core  mission 
activities:   | 

(1)  Advances; 

(2)  Acquired  member  assets  (AMA), 
except  that  United  States  government- 
insured  or  guaranteed  whole  single- 
family  residential  mortgage  loans 
acquired  uider  a  commitment  entered 
into  after  V^ril  12,  2000  shall  qualify 
based  on  tlie  following  calculations, 
which,  at  tke  discretion  of  two  or  more 
Banks,  may  be  made  based  on  aggregate 
transaction^  among  those  Banks: 

(i)  For  calendar  year  2000,  such  loans 
shall  quali^  in  a  dollar  amount  up  to  33 
percent  of:  the  total  dollar  amount  of 
AMA  acquired  by  a  Bank  after  April  12, 
2000,  less  tjie  dollar  amount  of  United 
States  govetnment-insured  or 
guaranteed  whole  single-family 
residential  mortgage  loans  acquired  after 
April  12,  2f00  under  commitments 
entered  inti  on  or  before  April  12,  2000; 
and 

(ii)  For  calendar  year  2001  and 
subsequent!  years,  such  loans  shall 
qualify  in  a|  dollar  amount  up  to  33 
percent  of:  the  total  dollar  amount  of 
AMA  acquired  by  a  Bank  diuring  that 
year,  less  the  dollar  amount  of  United 
States  gove^rmient-insured  or 
guaranteed  I  whole  single-family 
residential  mortgage  loans  acquired 
imder  commitments  entered  into  on  or 
before  April  12,  2000. 

(3)  Standby  letters  of  credit; 

(4)  Interqiediary  derivative  contracts; 

(5)  Non-^uritized  debt  investments 
or  equity  idvestments  that: 

(i)  Primarily  benefit  low-  or  moderate- 
income  households,  or  areas  targeted  for 
redevelopment  by  local,  state,  tribal  or 
Federal  government  (including  Federal 
empowerment  zones  and  enterprise  and 
champion  communities)  by  providing  or 
supporting, one  or  more  of  the  following 
activities:   < 

(A)  Affordable  housing; 

(B)  Economic  development; 

(C)  Comiliunity  services; 

(D)  Permanent  jobs  for  members  of 
low-  or  moderate-income  households;  or 

(E)  Area  tevitalization  or  stabilization; 
and  i 

(ii)  InvolVe  one  or  more  members  or 
associates  In  a  manner,  financial  or 
otherwise,  frnd  to  a  degree  to  be 
determined  by  the  Bank; 

(6)  Inves^ents  in  SBICs,  to  the  extent 
that  a  Bank's  investment  is  structured  to 
be  matched  by  an  investment  in  the 
same  activity  by  members  or  associates 
of  the  Bank  making  the  investment; 

(7)  The  4iort-term  tranche  of  SBIC 
securities  ^aranteed  by  the  Small 
Business  Administration; 

(8)  Section  108  Interim  Notes  and 
Participation  Certificates  guaranteed  by 


the  Department  of  Housing  and  Urban 
Development  under  section  108  of  the 
Housing  and  Community  Development 
Act  of  1974,  as|  amended  (42  U.S.C. 
5308);  1 

(9)  Investments  and  obligations  issued 
or  guaranteed  under  Title  VI  of  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  (25 
U.S.C.  4191  through  4195). 

(b)  Status  of  certain  investments  made 
under  the  FMP.  Notwithstanding  that 
certain  investments  made  by  a  Bank 
pursuant  to  sections  II.B.8.  through  11. 
of  the  FMP  do  not  qualify'  as  core 
mission  activities,  any  limit  on  such 
assets  that  may  be  promulgated  by  the 
Finance  Board  shall  not  limit  the 
authority  of  a  Bank  to  hold  to  maturity, 
or  to  fund  using  the  proceeds  of 
consolidated  obligations,  such  assets 
held  by  the  Bank  as  of  April  12,  2000, 
except  as  may  be  necessary  to  ensure 
the  safety  and  soundness  of  the  Banks. 

PART  950— ADVANCES 

7.  The  authority  citation  for  part  950 
continues  to  rqad  as  follows: 

Authority:  12  b.S.C.  1422a(a)(3), 
1422b(a)(l),  1426,  1429.  1430,  1430b  and 
1431.  I 

8.  Amend  part  950  by  adding  a  new 
subpart  C  to  read  as  follows: 

Subpart  C — Advances  to  Out-of- 
Dlstrict  Members  and  Associates 

§  950.1 8    Advances  to  out-of-dlstrict 
members  and  associates. 

(a)  Establishment  of  creditor/debtor 
relationship.  Any  Bank  may  become  a 
creditor  to  a  ntember  or  associate  of 
another  Bank  through  the  purchase  of 
an  outstanding  advance,  ot  a 
participation  interest  therein,  from  the 
other  Bank,  or  through  an  arrangement 
with  the  other  Bank  that  provides  for 
the  establishment  of  such  a  creditor/ 
debtor  relationship  at  the  time  an 
advance  is  made. 

{^)  Applicability  of  advances 
requirements.  Any  debtor/creditor 
relationship  established  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
subject  to  all  o(f  the  provisions  of  this 
part  that  would  apply  to  an  advance 
made  by  a  Bank  to  its  own  members  or 
associates. 

9.  In  subchapter  G,  add  a  new  part 
955  to  read  as  follows: 

PART  955— ACQUIRED  MEMBER 
ASSETS 


Sec. 

955.1    Deiinitidns, 

955.2 

member  assfets. 
955.3     Require( 


Authorisation  to  hold  acquired 

credit-risk  sharing  structure. 
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955.4  Reporting  requirements  for  acquired 
member  assets. 

955.5  Adm^isfrative  and  investment 
transactions  between  Banks. 

955.6  Risk-based  capital  requirement  for 
acquired  member  assets. 

Appendix  A  to  Part  955 — Reporting 

requirements  for  single-family  acquired 
member  assets  that  are  residential 
mortgages:  loan-level  data  elements 

Appendix  B  to  Part  955 — Reporting 

requirements  for  multi-family  acquired 
member  assets  that  are  residential 
mortgages:  loan-level  data  elements 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1430, 1430b,  1431. 

§955.1     Definitions. 

As  used  in  this  section: 

Affiliate  has  the  meaning  set  forth  in 
§950.1  of  this  chapter. 

Financial  Management  Policy  (FMP) 
has  the  meaning  set  forth  in  §  956.1  of 
this  chapter. 

NRSRO  has  the  meaning  set  forth  in 
§966.1  of  this  chapter. 

Residential  real  property  has  the 
meaning  set  forth  in  §  950.1  of  this 
chapter. 

State  has  the  meaning  set  forth  in 
§925.1  of  this  chapter 

§  955.2    Authorization  to  hold  acquired 
member  assets. 

Subject  to  the  requirements  of  part 
980  of  this  chapter,  each  Bank  may  hold 
assets  acquired  from  or  through  Bank 
System  members  or  associates  by  means 
of  either  a  purchase  or  a  funding 
transaction,  subject  to  each  of  the 
following  requirements: 

(a)  Loan  type  requirement.  The  assets 
are  either: 

(1)  Whole  loans  that  are  eligible  to 
secure  advances  imder  §  §  950.7(a){l)(i), 
(a)(2)(ii),  (a)(4),  or  (b)(1)  of  this  chapter, 
excluding: 

(i)  Single-family  mortgages  where  the 
loan  amoimt  exceeds  the  limits 
established  pursuant  to  12  U.S.C. 
1717(b)(2);  and  (ii)  Loans  made  to  an 
entity,  or  secm-ed  by  property,  not 
located  in  a  state; 

(2)  Whole  loans  seciired  by 
manufactxired  housing,  regardless  of 
whether  such  housing  qualifies  as 
residential  real  property;  or  (3)  State  and 
local  housing  finance  agency  bonds; 

(b)  Member  or  associate  nexus 
requirement.  The  assets  are: 

(1)  Either: 

(i)  Originated  or  issued  by,  through,  or 
on  behalf  of  a  Bank  System  member  or 
associate,  or  an  affiliate  thereof;  or  (ii) 
Held  for  a  valid  business  purpose  by  a 
Bank  System  member  or  associate,  or  an 
affiliate  thereof,  prior  to  acquisition  by 
a  Bank;  and 

(2)  Are  acquired  either: 

(i)  From  a  member  or  associate  of  the 
acquiring  Bank; 


(ii)  From  a  member  or  associate  of 
another  Bank,  pursuant  to  an 
arrangement  with  that  Bank;  or 
(iii)  From  another  Bank;  and 
(c)  Credit  risk-sharing  requirement. 
The  transactions  through  which  the 
Bank  acquires  the  assets  either: 

(1)  Meet  the  credit  risk-sharing 
requirement^  of  §  955.3  of  this  part;  or 

(2)  Were  authorized  by  the  Finance 
Board  under  section  n.B.12.  of  the  FMP 
and  are  within  any  total  dollar  cap 
established  by  the  Finance  Board  at  the 
time  of  such  authorization. 

§  955.3    Required  credit  risk-sharing 
structure. 

(a)  Determination  of  necessary  credit 
enhancement.  (1)  At  die  time  of 
acquisition  of  acquired  member  assets 
(AMA),  a  Bank  shall  determine: 

(i)  The  expected  credit  losses  on  each 
asset  or  pool  of  assets;  and 

(ii)  The  total  credit  enhancement 
necessary  to  enhance  the  asset  or  pool 
of  assets  to  at  least  the  fourth  highest 
credit  rating  category,  or  such  higher 
credit  rating  as  the  Bank  may  require. 

(2)  The  Bank's  estimates  of  expected 
losses  and  total  credit  enhancement 
required  under  paragraph  (a)(1)  of  this 
section  shall  be  determined  using  a 
methodology  that  is  confirmed  in 
writing  by  an  NRSRO  to  be  comparable 
to  a  methodology  that  the  NRSRO 
would  use  in  conducting  a  formal  rating 
review  of  the  asset  or  pool  of  assets. 

(b)  Credit  risk-sharing  structure. 
Based  on  the  determinations  required 
xmder  paragraph  (a)  of  this  section,  a 
Bank  shall  implement  a  credit 
enhancement  structure  that: 

(1)  As  evidenced  by  a  written 
confirmation  bom  an  NRSRO,  enhances 
the  asset  or  pool  of  assets  to  at  least  the 
fourth  highest  credit  rating  category,  or 
such  higher  credit  rating  as  the  Bank 
may  require;  and 

(2)  Incorporates  credit  risk-sharing 
with  the  member  or  associate  such  tliat 
either: 

(i)  The  member  or  associate  from 
which  a  Bank  acquired  an  asset  or  pool 
of  assets  directly  bears  the  economic 
consequences  of  all  credit  losses  in 
excess  of  expected  losses,  as  estimated 
by  the  Bank  using  the  methodology 
described  in  paragraph  (a)  of  this 
section,  up  to  the  amount  necessary  to 
enhance  the  asset  or  pool  of  assets  to  the 
fourth  highest  credit  rating  category,  or 
such  higher  rating  as  required  by  the 
Bank;  or 

(ii)(A)  The  member  or  associate  from 
which  the  Bank  acquired  an  asset  or 
pool  of  assets  directly  bears  the 
economic  consequences  of  all  credit 
losses  up  to  the  amount  of  expected 
losses  on  the  asset  or  pool  of  assets,  as 


estimated  by  the  Bank  using  the 
methodology  described  in  paragraph  (a) 
of  this  section;  and 

(B)  The  member  or  associate  assumes 
responsibility  for  such  additional  credit 
loss  coverage  as  is  necessary  to  enhance 
the  asset  or  pool  of  assets  to  the  fourth 
highest  credit  rating  category,  or  such 
higher  rating  as  required  by  the  Bank, 
which  coverage  may  be  provided  by,  or 
allocated  among: 

(1)  The  member  or  associate; 

(2)  Any  other  member  or  associate  in 
the  Bank's  district; 

(3)  Loan-level  Insurance,  including 
United  States  government  insurance  or 
guarantee,  where  the  member  or 
associate  is  legally  obligated  at  all  times 
to  maintain  such  insurance  with  an 
insurer  rated  not  lower  than  the  second 
highest  credit  rating  category. 

§  955.4    Reporting  requirements  for 
acquired  member  assets. 

(a)  Loan-level  data  elements.  (1)  Each 
Bank  that  acquires  AMA  that  are 
residential  mortgages  shall  collect  and 
maintain  loan-level  data  on  each 
mortgage  held,  as  specified  in  appendix 
A  (for  single-family  mortgage  assets)  or 
appendix  B  (for  multifamily  mortgage 
assets)  to  this  part. 

(2)  "The  Finance  Board  may,  from 
time-to-time,  amend  the  lists  of  required 
loan-level  data  elements  set  forth  in 
appendices  A  and  B  of  this  part  by 
publication  of  a  dociument  in  the 
Federal  Register. 

(b)  Quarterly  mortgage  reports.  Within 
60  days  of  the  end  of  every  quarter  of 
every  calendar  year,  each  Bank  that 
acquires  AMA  that  are  residential 
mortgages  shall  submit  to  the  Finance 
Board  a  Mortgage  Report,  which  shall 
include: 

(1)  Aggregations  of  the  loan-level 
mortgage  data  compiled  by  the  Bank 
pursuant  to  paragraph  (a)  of  this  section 
for  year-to-date  mortgage  acquisitions, 
in  a  format  specified  by  the  Finance 
Board; 

(2)  Year-to-date  dollar  volume, 
number  of  units  and  number  of 
mortgages  on  owner-occupied  and 
rental  properties  relating  to  AMA 
acquired  by  the  Bank;  and 

(3)  For  the  second  and  fourth  quarter 
Mortgage  Reports  only,  year-to-date 
loan-level  data  that: 

(i)  Comprises  the  data  elements 
required  to  be  collected  and  maintained 
by  the  Bank  under  paragraph  (a)  of  this 
section;  and 

(ii)  Appears  in  a  machine-readable 
format  specified  by  the  Finance  Board. 

(c)  Additional  reports.  The  Finance 
Board  may  at  any  time  require  a  Bank 
to  submit  reports  in  addition  to  those 
required  under  paragraph  (b)  of  this 
section. 
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§955.5    Administrative  and  investment 
transactions  iMtween  Banlcs. 

(a)  Delegation  of  administrative 
duties.  A  Bank  may  delegate  the 
administration  of  an  AMA  program  to 
another  Bank  whose  administrative 
office  has  been  examined  and  approved 
by  the  Finance  Board  to  process  AMA 
transactions.  The  existence  of  such  a 
delegation,  or  the  possibility  that  such 
a  delegation  may  be  made,  must  be 
disclosed  to  any  potential  participating 
member  or  associate  before  any  AMA- 
related  agreements  are  signed  with  that 
member  or  associate. 

(b)  Terminability  of  agreements.  Any 
agreement  made  between  two  or  more 
Banks  in  connection  with  any  AMA 
program  shall  be  made  terminable  by 
either  party  after  a  reasonable  notice 
period. 

(c)  Delegation  of  pricing  authority.  A 
Bank  that  has  delegated  its  AMA  pricing 
function  to  another  Bank  shall  retain  a 
right  to  refuse  to  acquire  AMA  at  prices 
it  does  not  consider  appropriate. 

§955.6    Risl(-t)ased  capital  requirement  for 
acquired  memtwr  assets. 

Each  Bank  shall  hold  retained 
earnings  plus  specific  loan  loss  reserves 
as  support  for  the  credit  risk  of  all  AMA 
estimated  by  the  Bank  to  be  below  the 
second  highest  credit  rating  in  an 
amount  equal  to  or  greater  than:  the 
outstanding  balance  of  the  assets  or 
pools  of  assets  times  a  factor  associated 
with  the  credit  rating  of  the  assets  or 
pools  of  assets  as  determined  by  the 
Finance  Board. 

Appendix  A  to  Part  955 — Reporting 
Requirements  For  Single-Family  Acquired 
Member  Assets  That  Are  Residential 
Mortgages:  Loan-Level  Data  Elements 

1.  FHLBank  District  F/ag— Two-digit 
numeric  code  designating  the  District 
FHLBank  that  originally  acquired  the  loan. 

2.  Participating  FHLBank  District  Flag— 
Two-digit  numeric  code  designating  the 
District  FHLBanl^  that  purchased  a 
participation  in  the  loan. 

3.  Loan  Number — Unique  numeric 
identifier  used  by  the  FHLBanks  for  each 
mortgage  acquisition. 

4.  US  Postal  State — Two-digit  numeric 
Federal  Information  Processing  Standard 
(FIPS)  code. 

5.  US  Postal  Zip  Code — Five-digit  zip  code 
for  the  property. 

6.  MSA  Code — Four-digit  numeric  code  for 
the  property's  metropolitan  statistical  area 
(MSA)  if  the  property  is  located  in  an  MSA. 

7.  Place  Code — Five-digit  numeric  FIPS 
code. 

8.  County — County,  as  designated  in  the 
most  recent  decennial  census  by  the  Bureau 
of  the  Census. 

9.  Census  Tract /Block  Numbering  Area 
(BNA) — Tract/BNA  number  as  used  in  the 
most  recent  decennial  census  by  the  Bureau 
of  the  Census. 


10.  1990  Census  Tract-Percent  Minority- 
Percentage  oj  a  census  tract's  population  that 
is  minority  based  on  the  most  recent 
decennial  census  by  the  Bureau  of  the  , 
Census.  ' 

11.  1990  Ctnsus  Tract-Median  Income — 
Median  family  income  for  the  census  tract. 

12.  J 990  L0cal  Area  Median  Income — 
Median  incotne  for  the  area. 

13.  Tract  Income  Ratio— Ratio  of  the  1990 
census  tract  tiedian  income  to  !he  1990  local 
area  median  (ncome  [i.e.,  loan-level  data 
element  nurafcer  11  divided  by  loan-level 
data  element  number  12). 

14.  Borrovipris)  Annual  Income — 
Combined  income  of  all  borrowers. 

15.  Area  Median  Family  Income — Current 
median  family  income  for  a  family  of  four  for 
the  area  as  established  by  HUD. 

16.  Borrower  Income  Ratio — Ratio  of 
Borrower(s)  annual  income  to  area  median 
family  inconie. 

17.  Acquis  tion  Unpaid  Principal  Balance 
(UPB) — UPB  In  whole  dollars  of  the  mortgage 
when  acquired  by  the  FHLBank. 

18.  Loan-tc-Value  (LTV)  Ratio  at 
Origination—  LTV  ratio  of  the  mortgage  at  the 
time  of  origir  ation. 

19.  Participation  Percentage — Where  the 
mortgage  acq  iiisition  is  a  participation,  the 
percentage  o  the  mortgage  for  each  FHLBank 
listed  in  loan -level  data  element  number  2. 

20.  Date  of  Mortgage  Note — Date  the 
mortgage  not;  was  created. 

21.  Date  of  Acquisition— Dale  the  FHLBank 
acquired  the  mortgage. 

22.  Purpose  of  Loan — Indicates  whether 
the  mortgagejwas  a  purchase  money 
mortgage,  a  r  ^financing,  a  construction 
mortgage,  or  i  financing  of  property 
rehabilitatioi . 

23.  Cooper  itive  Unit  Mortgage — Indicates 
whether  the  fiortgage  is  on  a  dwelling  unit 
in  a  cooperative  housing  building. 

24.  Produc'  Type — Indicates  the  product 
type  of  the  martgage,  i.e.,  fixed  rate, 
adjustable  ral  e  mortgage  (ARM),  balloon, 
graduated  pa  .fment  mortgage  (GPM)  or 
growing  equi  y  mortgages  (GEM),  reverse 
annuity  mort  ;age,  or  other. 

25.  Federa.  Guarantee — Numeric  code  that 
indicates  whi  (ther  the  mortgage  has  a  Federal 
guarantee,  an  d  from  which  agency. 

26.  Term  a  ^Mortgage  at  Origination — Term 
of  the  mortga  ^e  at  the  time  of  origination  in 
months. 

27.  Amorti  '.ation  Term — For  amortizing 
mortgages,  th  b  amortization  term  of  the 
mortgage  in  i  lonths. 

28.  Originc  ting  Lender  Institution — Name 
of  the  institu  ion  that  originated  the  loan. 

29.  Originc  ting  Lender  City — City  location 
of  the  institu  ion  that  originated  the  loan. 

30.  Originc  ting  Lender  State— State 
location  of  th  s  institution  that  originated  the 
loan. 

31.  Acquir  ng  Lender  Institution — Name  of 
the  institutio  i  from  which  the  FHLBank 
acquired  the  nortgage. 

32.  Acquir  ng  Lender  City — City  location  of 
the  institutio  i  from  which  the  FHLBank 
acquired  the  nortgage. 

33.  Acquir  ng  Lender  State — State  location 
of  the  institu  ion  from  which  the  FHLBank 
acquired  the  nortgage. 

34.  Type  q  Seller  Institution — Type  of 
institution  th  at  sold  the  mortgage  to  the  GSE, 


i.e.,  mortgage  coaipany.  Savings  Association 
Insurance  Fund  (SAIF)  insured  depositary 
institution.  Bank  Insurance  Fund  (BIF) 
insured  depositary  institution,  fJational 
Credit  Union  Asiociation  (NCU A)  insured 
credit  union,  or  Other  seller. 

35.  Number  of  Borrowers — Number  of 
borrowers. 

36.  First-Time  Home  Buyer — Numeric  code 
indicating  whether  the  mortgagorfs)  are  first- 
time  homebuyerf ;  second  mortgages  and 
refinancings  are  fiot  treated  as  first-time 
homebuyers. 

37.  Mortgage  Purchased  under  the  Banks' 
Community  Investment  Cash  Advances 
(CICA)  Programs— Indicates  whether  the 
Bank  purchased  the  mortgage  under  an  AHP 
or  CIP  program. 

38.  Acquisitioh  Type — Indicates  whether    - 
the  FHLBank  ac(|uired  the  mortgage  with 
cash,  by  swap.  vAth  a  credit  enhancement,  a 
bond  or  debt  puif:hase,  reinsurance,  risk- 
sharing,  real  estate  investment  trust  (REIT), 
or  a  real  estate  ni|ortgage  investment  conduit 
(REMIC),  or  other. 

39.  FHLBank  Heal  Estate  Owned— 
Indicates  whethar  the  mortgage  is  on  a 
property  that  wafc  in  the  FHLBank's  real 
estate  owned  (R^O)  inventory. 

40.  Borrower  Aice  or  National  Origin — 
Numeric  code  indicating  the  race  or  national 
origin  of  the  bonjower. 

41.  Co-Borrower  Race  or  National  Origin — 
Numeric  code  indicating  the  race  or  national 
origin  of  the  co-borrower. 

42.  Borrower  Gender — Numeric  code  that 
indicates  whethar  the  borrower  is  male  or 
female.  | 

43.  Co-Borrowkr  Gender — Numeric  code 
that  indicates  whether  the  co-bo'rrower  is 
male  or  female. 

44.  i4ge  of  Borrower — Age  of  borrower  in 
years.  I 

45.  Age  of  Co-Borrower — Age  of  co- 
borrower  in  years. 

46.  Occupancy  Code — Indicates  whether 
the  mortgaged  pi|operty  is  an  owner-occupied 
principal  resideiice,  a  second  home,  or  a 
rental  investment  property. 

47.  Number  of\Units — Indicates  the 
number  of  units  In  the  mortgaged  property. 

48.  Unit — Number  of  Bedrooms — Where 
the  property  conjains  non-owmer-occupied 
dwelling  units,  the  number  of  bedrooms  in 
each  of  those  units. 

49.  Unit—Affdtdable  Category— ^NheTe  the 
property  contain^  non-owner-occupied 
dwelling  units,  indicates  under  which,  if  any, 
of  the  special  affordable  goals  the  units 
qualified.  I 

50.  Unit— Reported  Rent  Level— Wlhere  the 
property  contains  non-owner-occupied 
dwelling  units,  the  rent  level  for  each  unit  in 
whole  dollars. 

51 .  Unit— Reported  Rent  Plus  Utilities— 
Where  the  property  contains  non-owner- 
occupied  dwelling  units,  the  rent  level  plus 
the  utility  cost  far  each  unit  in  whole  dollars. 

52.  Geographically  Targeted  Indicator- 
Numeric  code  th  it  indicates  loans  made  in 
census  tracts  clas  sified  as  underserved  by 
HUD. 

53.  Interest  Rale — Note  rate  on  the  loan. 

54.  Loan  Amofnt — Loan  balance  at 
origination. 
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55.  Front-end  Ratio — Ratio  of  principal, 
interest,  taxes,  and  insurance  to  borrower(s) 
income. 

56.  Back-end  Ratio— Ratio  of  all  debt 
payments  to  borrower(s)  income. 

57.  Borrower  FICO  Score — Fair,  Isaacs,  Co. 
credit  score  of  borrower. 

58.  Co-Borrower  FICO  Score — Fair,  Isaacs. 
Co.  credit  score  of  co-borrower. 

59.  PMI  Percent— Percent  of  original  loan 
balance  covered  by  private  mortgage 
insurance. 

60.  Credit  Enhancement — Numeric  code 
indicating  type  of  credit  enhancement. 

61.  Self-Employed  Indicator — Numeric 
indicator  for  whether  the  borrower  is  self- 
employed. 

62.  Property  Type — Numeric  indicator  for 
whether  the  property  is  single-family 
detached,  condominium,  townhouse.  PUD. 
etc. 

63.  Default  Status — Numeric  indicator  for 
whether  the  loan  is  currently  in  default. 

64.  Termination  Date — Date  on  which  the 
loan  terminated. 

65.  Termination  Type — Numeric  indicator 
for  whether  the  loan  terminated  in  a 
prepayment,  foreclosure,  or  other  types  of 
termination. 

66.  ARM  Index — ^Index  used  for  the 
calculation  of  interest  on  an  ARM. 

67.  ARM  margin — Margin  added  to  the 
index  for  calculation  of  the  interest  on  an 
ARM. 

68.  Prepayment  Penalty  Terms — Niuneric 
indicator  for  types  of  prepayment  penalties. 

Appendix  B  to  Part  955 — Reporting 
Requirements  for  Multi-Family  Acquired 
Member  Assets  That  Are  Residential 
Mortgages:  LoaR-Level  Data  Elements 

1.  FHLBank  District  F/og— Two-digit 
numeric  code  designating  the  District 
FHLBank  that  originally  acquired  the  loan. 

2.  Participating  FHLBank  District  Flag- 
Two-digit  numeric  code  designating  the 
District  FHLBank  that  purchased  a 
participation  in  the  loan. 

3.  Loan  Number — Unique  numeric 
identifier  used  by  the  FHLBanks  for  each 
mortgage  acquisition. 

4.  US  Postal  State — Two-digit  numeric 
Federal  Information  Processing  Standard 
(FIPS)  code. 

5.  US  Postal  Zip  Code — Five-digit  zip  code 
for  the  property. 

6.  MSA  Code — Four-digit  numeric  code  for 
the  property's  metropolitan  statistical  area 
(MSA)  if  the  property  is  located  in  an  MSA. 

7.  Place  Code— Five-digit  numeric  FIPS 
code. 

8.  County — County,  as  designated  in  the 
most  recent  decennial  census  by  the  Bureau 
of  the  Census. 

9.  Census  Tract/Block  Numbering  Area 
(BNA) — ^Tract/BNA  number  as  used  in  the 
most  recent  decennied  census  by  the  Bureau 
of  the  Census. 

10.  1990  Census  Tract-Percent  Minority- 
Percentage  of  a  census  tract's  population  that 
is  minority  based  on  the  most  recent 
decennial  census  by  the  Bureau  of  the 
Census. 

11.  1990  Census  Tract-Median  Income — 
Median  family  income  for  the  census  tract. 

12.  1990  Local  Area  Median  Income — 
Median  income  for  the  area. 


13.  Tract  Income  Ratio — Ratio  of  the  1990 
census  tract  median  income  to  the  1990  local 
area  median  income  (i.e.,  loan-level  data 
element  number  1 1  divided  by  loan-level 
data  element  number  12). 

14.  Area  Median  Family  Income — Current 
median  family  income  for  a  family  of  four  for 
the  area  as  established  by  HUD. 

15.  Affordability  Category — Indicates 
under  which,  if  any,  of  die  special  affordable 
goals  mandated  by  HUD  for  Fannie  Mae  and 
Freddie  Mac,  the  property  would  qualify. 

16.  Acquisition  Unpaid  Principal  Balance 
(UPB) — UPB  in  whole  dollars  of  the  mortgage 
when  purchased  by  the  FHLBank. 

17.  Loan-to-Value  (LTV)  Ratio  at 
Origination — LTV  ratio  of  the  mortgage  at  the 
time  of  origination. 

18.  Participation  Percentage— When  the 
mortgage  acquisition  is  a  participation,  the 
percentage  of  the  mortgage  when  the  note 
was  created  for  each  FHLBank  listed  in  loan- 
level  data  element  number  2. 

19.  Date  of  Mortgage  Note — Date  the 
mortgage  note  was  created. 

20.  Date  of  Acquisition — Date  the  FHLBank 
acquired  the  mortgage. 

21.  Purpose  offjoan — Indicates  whether 
the  mortgage  was  a  purchase  money 
mortgage,  a  refinancing,  a  construction 
mortgage,  or  a  financing  of  property 
rehabilitation. 

22.  Cooperative  Project  Loan — Indicates 
whether  the  mortgage  is  a  project  loan  on  a 
cooperative  housing  building. 

23.  Mortgagor  Type — ^Indicates  the  t)rpe  of 
mortgagor,  i.e..  an  individual,  a  for-profit 
entity  such  as  a  corporation  or  partnership, 
a  nonprofit  entity  such  as  a  corporation  or 
partnership,  a  public  entity,  or  other  type  of 
entity. 

24.  Product  Type — ^Indicates  the  product 
type  of  the  mortgage,  i.e.,  fixed  rate, 
adjustable  rate  mortgage  (ARM),  balloon, 
graduated  payment  mortgage  (GPM)  or 
growing  equity  mortgages  (GEM),  reverse 
annuity  mortgage,  or  other. 

25.  Government  Insurance — Indicates 
whether  any  part  of  the  mortgage  has 
government  insurance. 

26.  FHA  Risk  Share  Percent—The 
percentage  of  the  risk  assumed  for  the 
mortgage  purchased  under  a  risk-sharing 
arrangement  with  FHA. 

27.  Mortgage  Purchased  under  the  Banks' 
Community  Investment  Cash  Advances 
(CICA)  Programs — Indicates  whether  the 
Bank  purchased  the  mortgage  under  an  AHP 
or  CIP  program. 

28.  Acquisition  Type — Indicates  whether 
the  FHLBank  acquired  the  mortgage  with 
cash,  by  swap,  with  a  credit  enhancement,  a 
bond  or  debt  purchase,  reinsiu-ance,  risk- 
sharing,  real  estate  investment  trust  (REIT), 
or  a  real  estate  mortgage  investment  conduit 
(REMIC).  or  other. 

29.  Term  of  Mortgage  at  Origination — Term 
of  the  mortgage  at  the  time  of  origination  in 
months. 

30.  Amortization  Term — For  amortizing 
mortgages,  the  amortization  term  of  the 
mortgage  in  months. 

31 .  Originating  Lender  Institution — Name 
of  the  entity  that  originated  the  loan. 

32.  Originating  Lender  City— City  location 
of  the  entity  that  originated  the  loan. 


33.  Originating  Lender  State — State 
location  of  the  entity  that  originated  the  loan. 

34.  Acquiring  Lender  Institution— Naiae  of 
the  entity  from  which  the  FHLBank  acquired 
the  mortgage. 

35.  Acquiring  Lender  City— City  location  of 
the  entity  from  which  the  FHLBank  acquired 
the  mortgage. 

36.  Acquiring  Lender  State — State  location 
of  the  institution  from  which  the  FHLBank 
acquired  the  mortgage. 

37.  Type  of  Seller  Institution— Type  of 
institution  that  sold  the  mortgage  to  the  GSE. 
i.e.,  mortgage  company.  Savings  Association 
Insurance  Fund  (SAIF)  insured  depositary 
institution.  Bank  Insurance  Fund  (BIF) 
insured  depositary  institution.  National 
Credit  Union  Association  (NCUA)  insured 
credit  union,  or  other  seller. 

38.  FHLBank  Real  Estate  Owned— 
Indicates  whether  the  mortgage  is  on  a 
property  that  was  in  the  FHLBank's  real 
estate  owned  (REO)  inventory. 

39.  Numl)€r  of  Units — Indicates  the 
number  of  units  in  the  mortgaged  (jroperty. 

40.  Geographically  Targeted  Indicators- 
Numeric  code  that  indicates  loans  made  in 
census  tracts  classified  as  underserved  by 
HUD. 

41.  Public  Subsidy  Program — Indicates 
whether  the  mortgage  property  is  involved  in 
a  public  subsidy  program  and  which  level(s) 
of  government  are  involved  in  the  sultsidy 
program,  i.e.,  Federal  government  only,  other 
only.  Federal  government,  etc. 

42.  Unit  Class  Levei— The  following  data 
apply  to  unit  types  in  a  particular  mortgaged 
property.  The  unit  types  are  defined  by  the 
Baiiks  for  each  property  and  are 
differentiated  based  on  the  number  of 
bedrooms  in  the  uidts  and  on  the  average 
contract  rent  for  the  units.  A  unit  type  must 
be  included  for  each  bedroom  size  category 
in  the  property: 

A.  Unit  Type  XX — Number  of 
Bedroom(s) — the  number  of  bedrooms  in  the 
unit  type; 

B.  Unit  Type  XX-^Mumber  of  Units— the 
number  of  units  in  the  property  within  the 
unit  type: 

C.  Unite  Type  XX— Average  Reported  Rent 
Level — the  average  rent  level  for  the  unit  type 
in  whole  dollars;  and 

D.  Unit  Type  XX — Average  Reported  Rent 
Plus  Utilities — the  average  reported  rent  level 
plus  the  utility  cost  for  each  unit  in  whole 
dollars;  and 

E.  Unit  Type  XX— Affordability  Level— the 
ratio  of  the  average  reported  rent  plus 
utilities  for  the  unit  type  to  the  adjusted  area 
median  income 

F.  Unit  Type  XX— Tenant  Income 
Indicator — indicates  whether  the  tenant's 
income  is  less  than  60  percent  of  area  median 
income,  greater  than  or  equal  to  60  percent 
but  less  than  80  percent  of  area  median 
income,  greater  than  or  equal  to  80  percent 
but  less  than  100  percent  of  area  median 
income,  or  greater  than  or  equal  to  100 
percent  of  area  median  income. 

43.  Interest  Rate — Note  rate  on  the  loan. 

44.  Debt  Service  Coverage  Ratio — ^Ratio  of 
net  operating  income  to  debt  service. 

45.  Default  Status— Numeric  indicator  for 
whether  the  loan  is  currently  in  default. 

46.  Termination  Date — ^Date  on  which  the 
loan  terminated. 
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47.  Termination  Type — Numeric  indicator 
for  whether  the  loan  tenninated  in  a 
prepayment,  foreclosure,  or  other  types  of 
termination. 

48.  ARM  Index — Index  used  for  the 
calculation  of  interest  on  an  ARM. 

49.  ARM  margin — Margin  added  to  the 
index  for  calculation  of  the  interest  on  an 
ARM. 

50.  Prepayment  Penalty  Terms — Numeric 
indicator  for  types  of  prepayment  penalties. 

10.  In  subchapter  G,  revise  part  956  to 
read  as  follows: 

PART  956— FEDERAL  HOME  LOAN 
BANK  INVESTMENTS 

Sec. 

956.1  Definitions. 

956.2  Authorized  investments. 

956.3  Prohibited  investments  and 
prudential  rules. 

956.4  Risk-based  capital  requirement  for 
investments. 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1431,  1436. 

§956.1    Definitions. 

As  used  in  this  part: 

Deposits  in  banxs  or  trust  companies 
has  the  meaning  set  forth  in  §  969.3  of 
this  chapter. 

Financial  Management  Policy  means 
the  Financial  Management  Policy  For 
The  Federal  Home  Loan  Bank  System 
approved  by  the  Finance  Board 
pursuant  to  Finance  Board  Resolution 
No.  96-45  (July  3.  1996),  as  amended  by 
Finance  Board  Resolution  No.  96-90 
(Dec.  6, 1996),  Finance  Board 
Resolution  No.  97-05  (Jan.  14, 1997), 
and  Finance  Board  Resolution  No.  97- 
86  (Dec.  17,  1997). 

GAAP  means  Generally  Accepted 
Accounting  Principles. 

Investment  grade  means: 

(1)  A  credit  quality  rating  in  one  of 
the  four  highest  credit  rating  categories 
by  an  NRSRO  and  not  below  the  fourth 
highest  credit  rating  category  by  any 
NRSRO:  or 

(2)  If  there  is  no  credit  quality  rating 
by  an  NRSRO,  a  determination  by  a 
Bank  that  the  issuer,  asset  or  instrument 
is  the  credit  equivalent  of  investment 
grade  using  credit  rating  standards 
available  from  an  NRSRO  or  other 
similar  standards. 

NRSRO  has  the  meaning  set  forth  in 
§  966.1  of  this  chapter. 

§  956.2    Authorized  investments. 

In  addition  to  assets  enumerated  in 
parts  950  and  955  of  this  chapter  and 
subject  to  the  applicable  limitations  set 
forth  in  this  part  and  in  part  980  of  this 
chapter,  each  Bank  may  invest  in: 

(a)  Obligations  of  the  United  States; 

(b)  Deposits  in  banks  or  trust 
companies; 

(c)  Obligations,  participations  or  other 
instruments  of,  or  issued  by,  the  Federal 


National  Mortgage  Association  or  the 
Government  National  Mortgage 
Association; 

(d)  Mortgages,  obligations,  or  other 
securities  that  are,  or  ever  have  been, 
sold  by  the  Federal  Home  Loan 
Mortgage  Corporation  pursuant  to  12 
U.S.C.  1454  or  1455; 

(e)  Stock,  obligations,  or  other 
securities  of  any  small  business 
investment  company  formed  pursuant 
to  15  U.S.Ci  681(d),  to  the  extent  such 
investment  is  made  for  purposes  of 
aiding  members  of  the  Bank;  and 

(f)  InstnuHents  that  the  Bank  has 
determined  are  permissible  investments 
for  fiduciary  or  trust  funds  under  the 
laws  of  the  Itate  in  which  the  Bank  is 
located. 

§  956.3    Protiibited  investments  and 
prudential  rules. 

(a)  PTohihited  investments.  A  Bank 
may  not  invest  in: 

(1)  Instruments  that  provide  an 
ownership  interest  in  an  entity,  except 
for  investments  described  in 

§§  940.3(a)(6)  and  (6)  of  this  chapter; 

(2)  Instruments  issued  by  non-United 
States  entities,  except  United  States 
branches  and  agency  offices  of  foreign 
conunercial  banks; 

(3)  Debt  instruments  that  are  not  rated 
as  investmait  grade,  except: 

(i)  Investitients  described  in 
§  940.3(a)(5J  of  this  chapter;  and 

(ii)  Debt  instruments  that  were 
downgraded  to  a  below  investment 
grade  rating  after  acquisition  by  the 
Bank;  or 

(4)  Whola  mortgages  or  other  whole 
loans,  or  interests  in  mortgages  or  loans, 
except: 

(i)  Acquired  member  assets; 

(ii)  Marketable  direct  obligations  of 
state  or  local  government  units  or 
agencies,  having  at  least  the  second 
highest  credit  rating  from  a  NRSRO, 
where  the  purchase  of  such  obligations 
by  the  Bank  provides  to  the  issuer  the 
customized  terms,  necessary  liquidity, 
or  favorable  pricing  required  to  generate 
needed  funding  for  housing  or 
community  lending; 

(iii)  Mortgage-backed  securities,  or 
asset-backed  securities  collateralized  by 
manufactiu^d  housing  loans  or  home 
equity  loan^,  that  meet  the  definition  of 
the  term  "sdcurities"  under  15  U.S.C. 
77b(a)(l);  a»d 

(iv)  Loans  held  or  acquired  pursuant 
to  section  12(b)  of  the  Act  (12  U.S.C. 
1432(b)).      ! 

(b)  Foreign  currency  or  commodity 
positions  prohibited.  A  Bank  may  not 
take  a  position  in  any  commodity  or 
foreign  cunpncy.  If  a  Bank  participates 
in  consolidated  obligations 
denominated  in  a  currency  other  than 


U.S.  Dollars  or  linked  to  equity  or 
commodity  prices,  the  currency, 
commodity  and  equity  risks  must  be 
hedged. 

§  956.4    Risl(-t>ased  capital  requirement  for 
investments. 

Each  Bank  shall  hold  retained 
earnings  plus  ^ecific  loan  loss  reserves 
as  support  for  the  credit  risk  of  all 
investments  that  are  not  rated  by  a 
NRSRO,  or  are  rated  below  the  second 
highest  credit  rating,  in  an  amount  equal 
to  or  greater  than  the  outstanding 
balance  of  the  investments  times  a  factor 
associated  with  the  credit  rating  of  the 
investments  as  determined  by  the 
Finance  Board. 

Dated:  April  12,  2000. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrisen, 
Chairman.  | 

(FR  Doc.  00-10999  Filed  5-2-00;  8:45  am] 
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14  CFR  Part  3d 

[Docket  No.  2009-SW-05-AD] 

Airworthiness  Directives;  Agusta 
S.p.A.  Model  A109A  and  A109A II 
Helicopters 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  applicable  to  Agusta 
S.p.A.  Model  A109A  and  A109A II 
helicopters.  This  proposal  would 
require  radiographic  inspection  of  the 
internal  surface  of  each  main  rotor  blade 
spar  (spar)  for  corrosion.  This  proposal 
is  prompted  by  the  discovery  of 
corrosion  on  the  internal  surfaces  of  the 
spar  in  the  area  adjacent  to  the  main 
rotor  blade  inertia  balance  weights.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  a  main 
rotor  blade  due  to  corrosion  on  the 
internal  siuface  of  the  spar  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Conunents  must  be  received  on 
or  before  July  3,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
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05-AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  irom 
Agusta.  21017  Cascina  Costa  di 
Samarate  (VA),  Via  Giovanni  Agusta 
520.  telephone  (0331)  229111,  fax  (0331) 
229605-222595.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Room  663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmiunications 
shoidd  identify  the  Riiles  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-SW-05-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  20O0-SW-05-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 


Discussion 

The  Registro  Aeronautico  Italiano 
(RAI),  the  airworthiness  authority  for 
Italy,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Agusta  Model 
A109A  and  A109A  II  helicopters.  The 
RAI  advises  that  corrosion  has  been 
found  on  the  internal  surfaces  of  the 
spar. 

Agusta  has  issued  Alert  Service 
Bulletin  No.  109-111,  dated  October  14, 
1999  (ASB),  which  specifies 
radiographic  inspection  and  if 
necesssiry,  eddy  current  or  dye 
penetrant  inspection  of  main  rotor 
blades,  part  number  (P/N)  109-0103-01- 
(all  dash  numbers  except  P/N  109- 
0103-01-115)  installed  on  all  Agusta 
Model  A109A  and  A109A  II  helicopters 
to  ensure  that  the  blades  are  airworthy. 
The  RAI  classffied  this  ASB  as 
mandatory  and  issued  AD  No.  99-413, 
dated  October  19,  1999,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  Italy. 

These  helicopter  models  are 
manufactured  in  Italy  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
the  RAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Agusta  Model  A109A 
and  A109A  U  hebcopters  of  the  same 
tjrpe  designs  registered  in  the  United 
States,  the  proposed  AD  would  require 
radiographic  inspection  of  the  upper 
and  lower  sides  of  each  main  rotor 
blade,  P/N  109-0103-01-{all  dash 
numbers  except  P/N  109-0103-01-115) 
for  spar  corrosion.  The  AD  would 
require  an  initial  radiographic 
inspection  with  recurring  radiographic 
inspections  at  intervals  not  to  exceed  24 
months.  If  corrosion  is  detected  at  the 
STA  1354  centered  radiographic 
inspection,  the  blade  would  be  required 
to  be  removed  firom  service.  If  corrosion 
is  detected  at  the  STA  2825  centered 
radiographic  inspection,  additional 
inspections  either  by  eddy  current  at 
intervals  not  to  exceed  25  hours  time-in- 
service  (TIS)  or  by  dye  penetrant  at 
intervals  not  to  exceed  10  hours  TIS 
would  be  required. 

The  FAA  estimates  that  54  helicopters 
of  U.S.  registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  10  work  hours  for  the 
initial  radiographic  inspection  and  4 
work  hours  for  each  eddy  current 
inspection  per  helicopter,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
The  total  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$343,440  assuming  every  helicopter 
requires  an  eddy  current  inspection 
each  month  for  a  24-month  interval  and 
assiuning  that  no  blade  will  need  to  be 
replaced. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regxdation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AgusU  S.p.A.:  Docket  No.  2000-SW-05-AD. 
Applicability:  Model  A109A  and  A109A  U 
helicopters,  with  main  rotor  blade  part 
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number  (P/N)  109-0103-Ol-(all  dash 
numbers  except  P/N  109-0103-01-115), 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  blade 
due  to  corrosion  on  the  internal  surface  of  the 
spar  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS), 
perform  a  radiographic  inspection  of  the 
upper  and  lower  surfaces  of  each  main  rotor 
blade  for  internal  corrosion  on  the  spar  in 
accordance  with  (lAW)  Part  I,  paragraph  4,  of 
Agusta  Service  Bulletin  No.  109-111,  dated 
October  14, 1999  (ASB). 

(1)  If  no  corrosion  is  detected,  re-identify 
the  blade  by  vibro-etching  the  letter  "R"  after 
the  serial  number  on  the  nameplate. 

(2)  If  corrosion  is  detected  at  the  ST  A  1354 
centered  inspection,  remove  the  affected 
blade  from  service  before  further  flight. 

(3)  If  corrosion  is  detected  at  the  STA  2825 
centered  inspection,  re-identify  the  blade  by 
vibro-etching  the  letters  "RC"  after  the  serial 
number  on  the  nameplate. 

(b)  After  re-identifying  a  blade  with  the 
letter  "R"  after  the  serial  number  on  the 
nameplate  in  accordance  with  paragraph 
(a)(1)  of  this  AD,  at  intervals  not  to  exceed 
24  months,  repeat  the  radiographic 
inspection  lAW  Part  I,  paragraph  4,  of  the 
ASB. 

(1)  If  corrosion  is  detected  at  the  STA  1354 
centered  inspection,  remove  the  affected 
blade  from  service  before  further  flight. 

(2)  If  corrosion  is  detected  at  the  STA  2825 
centered  inspection,  re-identify  the  blade  by 
vibro-etching  the  letter  "C"  after  the  letter 
"R"  previously  vibro-etched  on  the 
nameplate  after  the  serial  number. 

(c)  After  re-identifying  a  blade  with  the 
letters  "RC"  after  the  serial  number  on  the 
nameplate  LAW  paragraph  (a)(3)  or  (b)(2)  of 
this  AD, 

(1)  At  intervals  not  to  exceed  24  months, 
repeat  the  STA  1354  centered  radiographic 
inspection  lAW  Part  I,  paragraph  4.3  of  the 
ASB,  and 

(2)  Perform  either 

(i)  An  eddy  current  inspection  and, 
thereafter,  at  intervals  not  to  exceed  25  hours 
TIS,  repeat  the  eddy  current  inspection 
centered  at  STA  2825  in  accordance  with 
Part  n,  paragraph  1,  of  the  ASB,  or 

(ii)  A  dye  penetrant  inspection  and, 
thereafter,  at  intervals  not  to  exceed  10  hours 
TIS,  repeat  the  dye-penetrant  inspection 
centered  at  STA  2825  lAW  with  Part  II, 
parafp^ph  2,  of  the  ASB. 


(3)  If  corrojion  is  detected  at  the  STA  1354 
centered  radiographic  inspection  or  if  a  crack 
is  detected  at  the  STA  2825  centered  eddy 
currant  or  dyp  penetrant  inspection,  remove 
the  affected  Uade  from  service  before  further 
flight.  ] 

(d)  An  alternative  method  of  compliance  or 
adjustment  o^  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  apprcAred  by  the  Manager,  Regulations 
Group,  Rotortraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  Approved  alternative  methods  of 
compliance  *jrith  this  AD,  if  any,  may  be 
obtained  fron^  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  2J.199)  to  operate  the  helicopter 
to  a  location  Where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  Th^  subject  of  this  AD  is  addressed 
in  Registro  Aferonautico  Italiano  (Italy)  AD 
No.  99--il3,  dated  October  19,  1999. 

Issued  in  Fprt  Worth,  Texas,  on  April  18, 

2000.         ; 

Mark  R.  Schlling, 

Acting  ManaKr,  Rotorcraft  Directorate, 

Aircraft  Certmcation  Service. 

[FR  Doc.  00-tl062  Filed  5-2-00;  8:45  am] 
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DEPARTMBNT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-84-AD] 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  430 
Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  Hiis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  430  kelicopters.  This  proposal 
would  require  replacing  arm  clamp 
screws  (screws)  in  the  yaw,  roll,  pitch, 
and  collective  syncro  resolvers,  and 
installing  a  guard  bracket  on  the  yaw, 
roll,  pitch,  tod  collective  syncro 
resolvers.  lliis  proposal  is  prompted  by 
an  operator  s  report  that  a  yaw  control 
channel  jan^ned  diuing  freedom-of- 
control  checks  following  maintenance. 
The  actions^  specified  by  the  proposed 
AD  are  intended  to  prevent  a  jammed 
flight  control  and  subsequent  loss  of 
control  of  tie  helicopter. 


DATES:  Comments  must  be  received  on 
or  before  July  3,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counael,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-84- 
AD,  2601  Meacham  Blvd.,  Room  663. 
Fort  Worth,  Texas  76137.  You  may  also 
send  comments  electronically  to  the 
Rides  Docket  at  the  following  address: 
9-asw-adcomments@faa.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Regidations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5122,' fax  (817) 
222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  aje  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  99-SW-84-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  99-iSW-84-AD,  2601 
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Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  BHTC 
Model  430  helicopters.  Transport 
Canada  advises  that  a  yaw  control 
channel  malfunctioned  diuing  a  check 
for  freedom-of-controls  following 
maintenance  because  a  screw  that 
clamps  the  control  arm  to  the  yaw 
synchro  resolver  shaft  was  loose.  This 
allowed  the  control  arm  to  separate  from 
the  shaft  and  jam  against  an  airft'ame 
stringer.  To  seciu"e  the  installation  of  the 
four  resolver  control  arms,  the  screws 
must  be  removed  and  replaced  with 
airworthy  screws  and  guard  brackets 
must  be  installed. 

BHTC  has  issued  Bell  Helicopter 
Textron  Alert  Service  Bulletin  No.  430- 
99-11,  dated  May  7, 1999,  which 
introduces  a  higher  torque  alloy  steel 
screw  to  replace  the  screws  for  the  yaw, 
roll,  pitch,  and  collective  syncro 
resolvers.  This  service  biUletin  also 
specifies  installing  a  guard  bracket  on 
the  yaw,  roll,  pitch,  and  collective 
syncro  resolvers  to  prevent  the  control 
arm  fi-om  separating  in  case  of  a  loss  of 
torque  of  the  clamping  screw.  Transport 
Canada  classified  this  service  bulletin  as 
mandatory  and  issued  AD  No.  CF-99- 
26,  dated  September  28, 1999,  in  order 
to  assure  the  continued  airworthiness  of 
these  helicopters  in  Canada. 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the 
Transport  Canada,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  430 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  replacing 
screws  in  the  yaw,  roll,  pitch,  and 
collective  syncro  resolvers,  and 
installing  a  guard  bracket  on  the  yaw, 
roll,  pitch,  and  collective  syncro 
resolvers.  The  actions  would  be 
required  to  be  accomplished  in 


accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  33  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6.0  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $548.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $29,964. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Cbat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron  Canada:  Docket  No. 
99-SW-84-AD. 
Applicability:  Model  430.  serial  numbers 
49001  through  49018,  49020  through  49043, 


and  49045  through  49051,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  150  hours 
time-in-service  after  the  effective  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  a  jammed  flight  control  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Remove  the  arm  clamp  screws  (screws) 
in  the  yaw,  roll,  pitch,  and  collective  syncro 
resolvers  and  replace  them  with  airworthy 
screws  in  accordance  with  the 
Accomplishment  Instructions  in  Alert 
Service  Bulletin  430-99-11,  dated  May  7, 
1999  (ASB). 

(b)  Install  a  guard  bracket  on  the  yaw,  roll, 
pitch,  and  collective  syncro  resolvers  in 
accordance  with  the  Accomplishment 
Instructions  in  the  ASB. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
99-26,  dated  September  28,  1999. 

Issued  in  Fort  Worth,  Taxas,  on  April  20, 
2000. 

Eric  Dries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-11063  Filed  5-2-O0;  8:45  am) 
BNJJNO  CODE  4»10-13-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NM-9e-AO] 

RIN  212a-AA64 

Airworttiiness  Directives;  Boeing 
IModel  747  Series  Airplanes  Equipped 
WWi  Pratt  a  Whitney  (PW)  JT9D-7Q 
and  JT90-7Q3  Turtwfan  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
a  detailed  visual  inspection  to  detect 
evidence  of  wear  or  contact  between  the 
precooler  support  fitting  and  link 
assembly;  and  rework  and 
reidentification  of  the  fitting.  This 
proposal  is  prompted  by  a  report  of 
rupturing  of  a  diffuser  case  on  a  PW 
JT9I>-7Q  engine  due  to  cracking  in  the 
outer  pressure  wall  in  the  rear  skirt  area. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  contact 
between  the  precooler  support  link  and 
the  precooler  support  fitting,  which 
could  contribute  to  an  uncontained 
failure  of  the  diffuser  case  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
June  19,  2000. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
98-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dionne  Krebs,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2250; 
fax  (425)  227-1181. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pers(>ns.  A  report 
summarizing  etch  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  "wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  Number  2000-NM-98-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-98-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  January  1997,  the  diffuser  case  on 
a  Pratt  &  Whitney  (PW)  JT9D-7Q  engine 
ruptured  when  the  engine  was  at  takeoff 
power  at  the  b^inning  of  a  takeoff  roll. 
The  engine  was  installed  on  a  Boeing 
Model  747-251  airplane.  Both  engine 
side  cowl  doors,  a  precooler,  and  other 
hardware  were  ejected  from  the  engine 
as  a  result  of  the  ruptiu^  of  the  diffuser 
case.  The  escaping  gas  and  engine 
debris  blew  out  the  engine  pylon  access 
panels  and  created  holes,  cracks,  and 
other  damage  to  the  leading  edge, 
aileron,  and  fl^s  of  the  wing. 

The  diffuser  Case  fracture  was  due  to 
a  crack  that  most  likely  developed  in  a 
toolmark  that  was  left  by  a  blending 
operation  adjacent  to  the  dog-bone- 
shaped  embosspient  at  the  11  o'clock 
circiunferentia]  location  of  the  outer 
pressiu-e  wall  a|f  the  case  in  the  area  of 


the  rear  skirt.  Although  extensive 
investigation  of  the  incident  could  not 
determine  the  source  of  the  vibration 
that  caused  the  crack  to  progress  in  a 
high-cycle  fatigue  mode,  the 
investigation  did  reveal  evidence  of 
contact  between  the  precooler  support 
link  and  the  precooler  support  fitting. 

Contact  between  the  precooler 
support  link  and  the  precooler  support 
fitting  may  result  in  additional  vibration 
through  the  mount  boss  to  the  case.  The 
additional  vibration  caused  by  contact 
of  the  support  link  and  the  support 
fitting  may  have  contributed  to 
propagation  of  the  crack.  Such  contact 
between  the  precooler  support  link  and 
precooler  support  fitting,  if  not 
corrected,  coidd  contribute  to  an 
imcontained  Mluie  of  the  diffuser  case 
and  damage  to  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Boeing  has  issued  Service  Letter  747- 
SL-36-089,  dated  August  10, 1998, 
which  describes  procedures  for 
reworking  certain  precooler  support 
fittings.  Accomplishment  of  the  action 
specified  in  the  service  letter  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  detailed  visual  inspection  to 
detect  evidence  of  wear  or  contact 
between  the  precooler  support  fitting 
and  link  assembly;  and  rework  and 
reidentification  of  the  fitting.  The 
rework  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  letter  described  previously. 

Cost  Impact 

There  are  approximately  79  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  27 
airplanes  of  U.S^  r^istry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  inspection  on  U.S. 
operators  is  estimated  to  be  $3,240,  or 
$120  per  airplane. 

It  would  take  approximately  16  work 
hovu-s  per  airplane  to  accomplish  the 
proposed  rework,  and  that  the  average 
labor  rate  is  $60  par  work  hour.  No  parts 
are  required  to  accomplish  the  rework. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  rework  on  U.S.        > 
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operators  is  estimated  to  be  $25,920,  or 
$960  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sub^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200O-NM-98-AD. 

Applicability:  Model  747  airplanes, 
certificated  in  any  category;  equipped  with 
Pratt  &  Whitney  JT9D-7Q  and  IT9D-7Q3 
turbofan  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  em  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicatefl,  unless 
accomplished  previously. 

To  prevent  contact  between  the  precooler 
support  link  and  the  precooler  support 
fitting,  which  could  contribute  to  an 
uncontained  failure  of  the  diffuser  case  and 
damage  to  the  airplane,  accomplish  the 
following: 

(a)  For  any  precooler  support  fitting  having 
P/N  65B90924-1  or  P/N  65B90924-600  that 
has  not  been  reworked  to  the  dimensions 
specified  in  Boeing  Service  Letter  747-SL- 
36-089,  dated  August  10, 1998:  Within  6,000 
hours  time-in-service  after  the  effective  date 
of  this  AD,  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  a  detailed  visual  inspection  to 
detect  evidence  of  contact  wear  or  contact 
between  the  precooler  support  fitting  and 
link  assembly,  P/N  69B93 162-1  or 
69B93162-3,  in  accordance  with  the  service 
letter. 

(1)  If  no  evidence  of  contact  wear  or 
contact  between  the  precooler  support  fitting 
and  link  assembly  is  found:  At  the  next 
engine  removal,  rework  the  precooler  support 
fitting  to  the  dimensions  specified  in  the 
service  letter,  in  accordance  with  the  service 
letter;  and  permanently  and  legibly  reidentify 
the  support  fitting  as  P/N  65B09024-601. 

(2)  If  any  evidence  of  contact  wear  or 
contact  between  the  precooler  support  fitting 
and  link  assembly  is  found:  Prior  to  further 
flight,  rework  the  precooler  support  fitting  to 
the  dimensions  specified  in  the  service  letter, 
in  accordance  with  the  service  letter;  and 
permanently  and  legibly  reidentify  the 
support  fitting  as  P/N  6SB09024-601. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  For  any  precooler  support  fitting  having 
P/N  65B90924-1  or  P/N  65B90924-600  that 
has  been  reworked  to  the  dimensions 
specified  in  Boeing  Service  Letter  747-SL- 
36-089,  dated  August  10.  1998,  but  has  not 
been  permanently  and  legibly  reidentified: 
Within  6,000  hours  time-in-service  or  18 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  permanently  and 
legibly  reidentify  the  reworked  fitting  as  P/ 
N  65B09024-601. 


Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  trom  the  Seattle  ACQ. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  27. 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-11064  Filed  5-2-00;  8:45  am) 
BIUJNG  CODE  4910-13-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-849,  MM  Docket  No.  00-66,  RM- 
9842] 

Radio  Broadcasting  Services;  Des 
Moines,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Sierra 
Grande  Broadcasting  seeking  the 
allotment  of  Channel  28  7C  to  Des 
Moines,  NM,  as  the  community's  first 
local  aural  service.  Petitioner  is 
requested  to  provide  demographic 
information  showing  that  Des  Moines 
qualifies  as  a  "community"  for 
allotment  purposes.  Channel  287C  can 
be  allotted  to  Des  Moines  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  36-45-48  NL; 
103-50-12  WL. 

DATES:  Comments  must  be  filed  on  or 
before  June  5,  2000,  and  reply 
comments  on  or  before  June  20,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
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serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Willison  H. 
Gormly,  Owner  and  Electrical  Engineer, 
Sierra  Grande  Broadcasting,  P.O.  Box 
51,  Des  Moines,  New  Mexico  88418- 
0051. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-66,  adopted  April  5,  2000,  and 
released  April  14,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copjdng  during 
normal  business  hoius  in  the  FCC 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-10925  Filed  5-2-00;  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  697 

[Docket  No.  000412106-0106-01;  I.D. 
032200A] 

RIN  0648-AOO2 

Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  Provisions;  Atlantic 
Coast  Horseshoe  Crab  Fishery;  Closed 
Area  to  Horseshoe  Crab  Fishing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking  (AKPR);  consideration  of  a 

closed  area  to  ^shing  for  horseshoe  crab. 

SUMMARY:  NMFS  annoimces  that  it  is 
considering,  and  is  seeking  public 
comment  on,  a  prohibition  on  fishing 
for  horseshoe  dab  (Limulus 
polyphemus)  in  Federal  waters  (EEZ)  in 
an  area  encompassing  a  30-nautical  mile 
(nm)  (55.6  km)  radius  from  the  mouth 
of  the  Delaware  Bay  (measured  from  the 
territorial  sea  boundary  midway 
between  Cape  May,  New  Jersey  and 
Cape  Henlopen,  Etelaware).  NMFS 
would  take  such  action,  if  appropriate, 
under  the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act 
(ACFCMA,  16  U.S.C.  5101  et  seq.)  with 
the  purpose  of  conserving  the  Delaware 
Bay  population  of  horseshoe  crabs  at  a 
level  that  can  sustain  fisheries  and 
provide  a  sufficient  amount  of 
horseshoe  crab  eggs  for  migratory 
shoreblrds,  which  feed  on  such  eggs. 
DATES:  Comments  must  be  received  by 
June  2,  2000. 

ADDRESSES:  Comments  should  be 
addressed  to  Richard  Schaefer,  Chief, 
Staff  Office  for  Intergovenmiental  and 
Recreational  Fisheries  (Fx2),  National 
Marine  Fisheries  Service,  8484  Georgia 
Avenue,  Silver  Spring,  Maryland  20910. 
FOR  FURTHER  ir^ORMATION  CONTACT:  Paul 
Perra,  301-427-2014. 

SUPPLEMENTARY  INFORMATION:  The 

Atlantic  coast  horseshoe  crab  fishery 
takes  place  from  Maine  through  Florida. 
Approximately  60  percent  of  horseshoe 
crabs  are  taken  in  the  territorial  sea  (an 
area  which  extends  from  the  coastline 
seaward  to  a  distance  of  3  nm  (5.56  km)) 
off  of  the  mid- Atlantic  states  (New  York 
through  Virginia).  The  fishery  in  Federal 
waters  (3-200  om)  takes  place  seaward 
of  the  3-rmi  line  off  of  the  mid- Atlantic 
states,  where  horseshoe  crabs  are 
primarily  harvested  with  trawls  or 
dredges.  < 

In  the  mid- Atlantic  area  in  recent 
years,  there  has  been  a  dramatic  shift  in 
fishing  effort  oH  horseshoe  crabs  from 
waters  imder  s<ate  jurisdiction  to  waters 
under  Federal  jurisdiction.  This  has 
raised  concern  about  maintaining  the 
Delaware  Bay  population  of  horseshoe 
crabs  at  levels  ihat  can  sustain  fisheries 
and  provide  an  abundance  of  horseshoe 
crab  eggs,  an  important  food  source  for 
migratory  shorebirds.  While  no 
complete  Atlantic  coast  stock 
assessment  is  available  for  horseshoe 
crabs,  some  mid- Atlantic  surveys  show 
declining  trends  in  horseshoe  crab 
abiuidance.  Fisheries  in  waters  under 
state  jurisdiction  are  managed  through 


the  Interstate  Fishery  Management  Plan 
for  the  Horseshoe  Crab  (Plan)  developed 
by  the  Atlantic  States  Marine  Fisheries 
Commission  (Comjnission).  Since  the 
majority  of  horseshoe  crabs  are 
harvested  from  waters  under  state 
jurisdiction,  horsethoe  crab  fisheries  are 
managed  most  appropriately  and 
effectively  under  the  authority  of  the 
ACFCMA,  which  provides  for  the 
issuance  of  compatible  Federal 
regulations  in  the  CEZ  complementary 
to  those  of  the  states. 

The  Commission  approved  the  Plaji  in 
November  1999,  and  Addendum  1  to 
the  Plan  in  February  2000.  The  states, 
through  adoption  of  the  Plan  and  its 
Addendum  1,  recognize  the  need  to 
conserve  horseshoe  crab  stocks.  Under 
Addendum  1,  a  variety  of  new 
requirements  in  state  waters  is  being 
implemented  to  better  monitor  and 
manage  the  horseshoe  crab  fishery, 
including  a  25  percent  reduction  in  each 
state's  horseshoe  crab  bait-fishery 
landings.  Addendiun  1  also 
recommends  to  NMFS  that  it  "should 
establish  an  offshore  horseshoe  crab 
sanctuary  in  federal  waters  within  a  30 
nautical  mile  radius  of  the  mouth  of  the 
Delaware  Bay.  Thg  taking  of  horseshoe 
crabs  for  any  purpose,  including 
biomedical,  would  be  prohibited  in  this 
sanctuary.  Furthermore,  the  NMFS 
should  prohibit  the  transfer  of 
horseshoe  crabs  in  Federal  waters." 

The  Commission  requested  that  the 
area  in  the  EEZ  off  the  mouth  of  the 
Delaware  Bay  be  closed  to  fishing  to 
give  special  protection  to  that  Bay's 
population  of  horseshoe  crabs.  The 
Commission  determined  that  this 
protection  is  necessary  to  conserve  the 
Delaware  Bay  population  of  horseshoe 
crabs  at  sustainable  levels  and  to 
maintain  the  abundance  of  horseshoe 
crab  eggs  in  Delaware  Bay  as  a  food 
source  for  migratory  shorebirds. 

Because  of  the  difficulty  in  enforcing 
a  closed  area  in  the  shape  of  a  radius 
(semi-circle),  NMFS  is  considering 
establishing  a  closed  area  in  Federal 
waters  that  woiUd  be  roughly  equivalent 
in  the  shape  of  a  rectangle.  The  closed 
area  would  be  bounded  as  follows: 

(1)  On  the  north  by  a  straight  line 
coimecting  points  39°15.0'  N.  lat., 
74°32.66'  W.  long.  (3  nm  off  of  Peck 
Beach,  New  Jersey)  and  39°15.0'  N  lat., 
74°22.0'W.  long. 

(2)  On  the  east  Ity  a  straight  line 
connecting  points  3  9°  1 5 . 0'  N.  lat. ,    * 
74°22.0'  W.  long,  and  38°22.0'  N.  lat., 
74°22.0'  W.  long. 

(3)  On  the  south  side  by  a  straight  line 
connecting  points  38°22.0'  N.  lat., 
74°22.0'  W.  long,  and  38°22.0'  N.  lat., 
75°35.46' W.  long.  (3  nm  off  of  Ocean 
City,  Maryland). 
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(4)  On  the  west  by  state  waters. 

NMFS  is  seeking  public  comment  on 
this  ANPR  (see  ADDRESSES)  under  the 
ACFCMA.  Public  comment  is  sought  as 
to  whether  there  is  a  need  to  close 
fishing  for  horseshoe  crabs  seaward 
from  the  mouth  of  the  Delaware  Bay, 
and,  if  so,  what  should  be  the  size  and 
shape  of  the  closure  area. 

During  the  ANPR  process  for  the 
closed  area,  NMFS  also  intends  to 


publish  a  proposed  rule  on  permitting 
and  reporting  requirements  and  a 
prohibition  of  transfers  at  sea  for  the 
horseshoe  crab  fishery.  After  reviewing 
comments  received  during  the  ANPR 
process,  a  separate  proposed  rule  for  the 
closed  area  may  be  published. 

This  action  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866. 


Autliority:  16  U.S.C.  5101  et  seq. 
Dated:  April  27,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Services. 

[FR  Doc.  00-11021  Filed  5-2-00;  8:45  am) 
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contains  documents  other  than  mies  or 
proposed  mles  that  are  applicable  to  the 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collections  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington.  D.C.  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0020. 

Form  Number:  AID  1450-4. 

Title:  Supplier's  Certificate  and 
Agreement  with  the  U.S.  Agency  for 
International  Development  for  Project 
Commodities/Invoice  and  Contract 
Abstract. 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  When  USAID  is  not  a  party 
to  a  contract  which  it  finances,  it  needs 
some  means  of  collecting  information 
directly  from  the  suppliers  of  such 
commodities  and  related  services  to 
enable  it  take  appropriate  action  in  the 
event  that  they  do  not  comply  with 
applicable  USAID  regulations.  The 
information  collection,  recordkeeping, 
and  reporting  requirements  are 
necessary  to  assure  that  USAID  funds 
are  expended  in  accordance  with 
statutory  requirements  and  USAID 
policies.  It  also  allows  for  positive 
identification  of  transactions  where 
overcharges  occur. 

Annual  Reporting  Burden 

Respondents:  50. 


Total  annua  f  responses:  300. 
Total  annum  hours  requested:  196 
hours.  I 

Dated:  April  ^,  2000. 
Joanne  Paskar,  1 

Chief,  Information  and  Records  Division, 
Office  of  Admin^trative  Services,  Bureau  of 
Management. 

[FR  Doc.  00-1  lOkO  Filed  5-2-O0;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Pubic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collections  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  withili  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington  DC  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number  OMB  0412-0017. 

Form  Number;  AID  1440-3. 

Title:  Contractor's  Certificate  and 
Agreement  with  the  U.S.  Agency  for 
International  Development/Contractor's 
Invoice  and  Contract  Abstract. 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  USAID  finances  host  coimtry 
contracts,  for  technical  and  professional 
services  and  far  the  construction  of 
physical  facilities,  between  the 
contractors  for  such  services  and 
entities  in  the  pountry  receiving 
assistance  under  loan  or  grant 
agreements  with  the  recipient  country. 
USAID  is  not  a  party  to  these  contracts, 
and  the  contrapts  are  not  subject  to  the 
FAR.  In  its  roU  as  the  financing  agency, 
USAID  needs  Jome  means  of  collecting 
information  directly  from  the 
contractors  supplying  such  services  so 
that  it  may  tal(^  appropriate  action  in 
the  event  that  the  conb-actor  does  not 
comply  with  a{)plicable  USAID 
regulations.  The  information  collection, 
recordkeeping!  and  reporting 


requirements  are  necessary  to  assure 
that  USAID  fundslare  expended  in 
accordance  with  statutory  requirements 
and  USAID  policies. 
Annual  Reportitig  Burden: 

Respondents:^  18. 

Total  annual  responses:  216. 

Total  annualhours  requested:  126 
hours. 

Dated:  April  26,  2  )00. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division. 
Office  of  AdministrtMive  Services,  Bureau  for 
Management. 

[FR  Doc.  00-11041  filed  5-2-00;  8:45  am]    -' 

BILUNO  CODE  6116-01-ill 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Draft  Guidance  on  the  Definition  and 
Use  of  FY2000— Pood  for  Peace  Funds 
for  Children  Affeoted  by  HiV/AIDS 

Pursuant  to  the  Agriculture  Market 
and  Transition  Act  of  1996  (Pub.  L.  480, 
as  amended),  notice  is  hereby  given  that 
the  Draft  Guidance  On  The  Definition 
and  Use  of  FY2G00— Food  for  Peace 
Funds  for  Children  Affected  by  HIV/ 
AIDS  is  available  to  interested  parties 
for  the  required  thirty  (30)  day  comment 
period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  may 
dowrnload  them  fipm  the  USAID  website 
at:  [ 

http://www.info.ixaid.gov/ 
hum response/ffp/ 

or  contact:  | 

Office  of  Food  for  Peace,  Agency  for 
International  Development,  RRB  7.06- 
120, 1300  Pennsylvania  Avenue, 
Washington,  DC  20523-0809. 

Contact  person:,  Gwen  Johnson,  (202) 
712-0664.  Individuals  who  have 
questions  or  comments  on  these  draft 
guidelines  should  contact  Richard 
Newberg  at  (202)  712-1828.  ' 

The  thirty  day  comment  period  will 
begin  on  the  date  that  this 
announcement  is  published  in  the 
Federal  Register. 

Dated:  April  24,  2000. 
William  T.  Oliver,  ' 

Director,  Office  of  FAod  for  Peace,  Bureau 

for  Humanitarian  Response. 

(FR  Doc.  00-1 1039  Filed  5-2-00;  8:45  am] 

BOXING  COOE  6116-Olrll 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  00-032-1] 

Availability  of  Draft  Pest  Risk 
Assessment  for  the  Importation  of 
Honeyt}ees  and  Honeyt>ee  Germ  Plasm 
from  Australia 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  We  are  advising  the  public 
that  a  draft  pest  risk  assessment  has 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  for  the 
importation  of  honeybees  and  honeybee 
germ  plasm  from  Australia.  We  are 
making  this  draft  pest  risk  assessment 
available  to  the  public  for  review  and 
comment. 

DATES:  We  invite  you  to  comment  on  the 
draft  pest  risk  assessment.  We  will 
consider  all  comments  that  we  receive 
by  July  3,  2000. 

ADDRESSES:  Please  send  yoiu-  conunent 
and  three  copies  to:  Docket  No.  00-032- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-032-1. 

A  copy  of  the  draft  pest  risk 
assessment,  and  any  comments  that  we 
receive  on  it,  may  be  reviewed  in  oiu' 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Wayne  F.  Wehling,  Entomologist, 
Permits  and  Risk  Assessments,  PPQ, 
APfflS,  4700  River  Road  Unit  133, 
Riverdale.  MD  20737-1236;  (301)  734- 
8757. 

SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  U.S.  Department 
of  Agriculture  has  received  a  request 
from  the  Government  of  Australia  to 
allow  the  importation  into  the  United 
States  of  adult  honeybees  [Apis 
mellifera)  (specifically  queens  and 
package  bees)  and  honeybee  germ  plasm 
from  Australia.  The  request  was  made  in 
accordance  with  the  General  Agreement 
on  Tariffs  and  Trade. 


To  determine  whether  the  risk 
associated  with  such  importation  is  low 
enough  for  us  to  initiate  rulemaking  to 
implement  this  change  to  our 
regulations,  we  have  prepared  a  draft 
pest  risk  assessment,  entitled  "Pest  Risk 
Assessment:  Importation  of  Adult 
Queens,  Package  Bees,  and  Germ  Plasm 
of  Honeybees  [Apis  mellifera  L.)  From 
Australia,"  in  consultation  with  the 
Government  of  Australia.  The  draft  pest 
risk  assessment  identifies  quarantine 
pests  associated  with  the  importation  of 
honeybees  and  honeybee  germ  plasm 
from  Australia  and  qualitatively 
assesses  the  likelihood  of  the 
introduction  of  these  quarantine  pests 
into  the  United  States,  as  well  as  the 
consequences  of  introduction. 

We  are  making  this  draft  pest  risk 
assessment  available  to  the  public  for 
review  and  comment.  In  particular,  we 
request  feedback  on  the  risk  factors, 
methodology,  and  dociunentation  used 
in  the  draft,  pest  risk  assessment.  We 
will  consider  all  comments  that  we 
receive  by  the  date  listed  under  the 
heading  DATES  at  the  beginning  of  this 
notice. 

The  draft  pest  risk  assessment  is 
available  in  our  reading  room 
(information  on  the  location  and  hours 
of  the  reading  room  is  listed  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  notice),  on  the  Internet  at  http:// 
wv^rw.aphis. usda.gov/ppq/pra/ 
honeybees/,  by  calling  the  Plant 
Protection  and  Quarantine  automated 
fax  retrieval  system  at  (301)  734-3560 
and  requesting  document  0029,  or  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Authority:  7  U.S.C.  281;  7  CFR  2.22.  2.80, 

and  371.2(c). 

Done  in  Washington,  DC,  this  28th  day  of 
April  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-11054  Filed  5-2-00;  8:45  am] 
BILUNG  COOE  341»-34-^ 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  to  Extend  and  Revise 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agriculttiral  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 


and  Budget  regulations  at  5  CFR  part 
1320  (60  FR  44978,  August  29,  1995), 
this  notice  annoimces  the  intent  of  the 
National  Agricultural  Statistics  Service 
(NASS)  to  extend  and  revise  a  currently 
approved  information  collection,  the 
List  Sampling  Frame. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  7,  2000  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington,  DC  20250-2000,  (202)  720- 
4333. 

SUPPLEMENTARY  INFORMATWN: 

Title:  List  Sampling  Frame. 

OMB  Number:  0535-0140. 

Expiration  Date  of  Approval:  July  31, 
2000. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objectives  of 
the  National  Agricultural  Statistics 
Service  are  to  prepare  and  issue  state 
and  national  estimates  of  crop 
production,  livestock  production, 
economic  statistics,  and  environmental 
statistics  related  to  agriculture  and  also 
to  conduct  the  Census  of  Agricultiue. 

The  List  Sampling  Frame  is  used  to 
maintain  as  complete  a  list  as  possible 
of  farm  operations.  The  goal  is  to 
produce  for  each  state  a  relatively 
complete,  current,  and  unduplicated  list 
of  names  to  sample  for  agricultural 
operation  surveys.  Information  fttjm 
these  surveys  is  used  by  government 
agencies  and  educational  institutions  in 
planning,  farm  policy  analysis,  and 
program  administration. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
imder  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
325,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  16,670  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 
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COMMENTS:  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
4162  South  Building,  Washington,  DC 
20250-2000. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  DC,  March  24.  2000. 
Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  00-11052  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  3410-21M> 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  to  Seek  Approval  to 
Conduct  an  Information  Collection 

agency:  National  Agricultural  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  regulations  at  5  CFR  part 
1320  (60  FR  44978,  August  29,  1995), 
this  notice  announces  the  intent  of  the 
National  Agricultural  Statistics  Service 
(NASS)  to  request  approval  for  an 
information  collection,  the  Nursery  and 
Greenhouse  Production  and  Chemical 
Use  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  7,  2000  to  be  assured 
of  consideration. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 


Washington,  E|C  20250-2000;  (202)  720- 
4333.  I 

SUPPLEMENTARY  INFORMATION: 

Title:  Nursery  and  Greenhouse 
Production  and  Chemical  Use  Survey. 

Type  of  Request:  Intent  to  Seek 
Approval  to  Clinduct  an  Information 
Collection. 

Abstract:  The  goal  of  this  National 
Agricultural  Statistics  Service  project  is 
to  measure  (1)  Production  and  value  of 
key  nursery  products,  (2)  chemical  use 
in  nurseries  and  greenhouses,  and  (3) 
chemical  use  i|i  floriculture.  Nursery 
and  greenhousje  production  in  the 
United  States  was  valued  at  more  than 
$10  billion  in  1998  and  is  the  fastest 
growing  segment  of  American 
agriculture.  U^DA,  however,  has  not 
previously  made  regular  estimates  of 
nursery  production.  The  first  part  of  this 
survey  will  start  assessing  the 
production  and  economic  contribution 
of  the  nursery  industry  to  U.S. 
agriculture  ev^ry  2  years.  Similarly,  the 
amount  of  chemical  usage  in  nursery 
and  greenhouse  operations  is  not 
currently  knoT^n.  The  second  part  of 
this  survey  will  measure  the  chemical 
products  applied  to  nursery  and 
greenhouse  products,  their  rate  of 
application,  and  total  amoimt  of  active 
ingredients  applied.  The  results  of  this 
part  of  the  information  collection  will  ■ 
provide  policy  makers  with  the 
information  necessary  to  make  informed 
and  unbiased  decisions  concerning 
pesticide  registrations. 

A  census  of  the  approximately  5,500 
nursery  and  gipenhouse  operations  in 
the  14  major  pi-oducing  States  will  be 
conducted  to  ^timate  production.  Most 
operations  wilj  receive  the  production- 
only  mail  que^ionnaire  but  a  sample 
will  be  personldly  interviewed  with  the 
production  questionnaire  plus  a 
chemical  use  questionnaire. 

Parts  one  and  two,  then,  will  address 
the  following  dbjectives:  measure 
production  and  value  of  key  categories 
of  nursery  and!  greenhouse  products, 
identify  chemiical  products  used  by  the 
nursery  and  greenhouse  industries,  and 
measure  application  rates  and  total 
amount  of  actii^e  ingredients  applied. 

The  third  part  of  this  survey  involves 
the  operationsjin  the  separate 
Commercial  Floriculture  Survey, 
conducted  in  me  12  major  floriculture- 
producing  Stafes.  Like  the  nursery 
survey,  most  fjoriculture  operations  will 
receive  the  prdduction-only  mail 
questionnaire  put  a  sample  will  be 
personally  interviewed  with  the 
production  questionnaire  plus  a 
chemical  use  questionnaire. 

Data  collection  for  all  three  parts  is 
scheduled  to  cbincide  with  the  aimual 


Commercial  Floritulture  Siuvey  (of 
production,  OMB  docket  #0535-0093) 
in  January-March  2001.  Operations  that 
are  selected  for  production  information 
only  will  be  contalcted  by  mail  or 
telephone.  Operations  selected  for 
chemical  usage  iniformation  will  have  a 
face-to-face  interview  since  chemical 
use  data  are  not  adequately  collected  by 
telephone  or  mail.  These  data  will  be 
collected  under  the  authority  of  7  U.S.C. 
2204(a).  Individually  identifiable  data 
collected  under  this  authority  are 
governed  by  Section  1770  of  the  Food  ' 
Security  Act  of  19185,  7  U.S.C.  2276. 
which  requires  U$DA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden :  Based  on  data 
collected  on  the  Commercial 
Floricultiu'e  Survey  and  previously 
conducted  chemical  use  surveys,  it  is 
estimated  that  the  production-only  mail 
questioimaire  will  take  about  V2  hour  to 
complete  and  pergonal  interviews  will 
take  V2  hour  for  the  production  portion 
and  Vz  hour  for  the  chemical  use 
portion.  Floricultare  production  data 
are  covered  by  the  separate  docket  and 
will  not  count  toward  this  estimate  of 
burden.  There  wiD  be  an  advance  letter 
to  all  operations.  A  response  rate  of  85% 
is  expected.  | 

Respondents:  Producers  of  nursery 
and  greenhouse  products. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Total  Aimual  Burden  on 
Respondents:  4,200. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Giimy  McBride, 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

COMMENTS:  Conmients  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including;  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  Iways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technologicil  collection 
techniques  or  oth^r  forms  of  information 
technology.  Comments  may  be  sent  to: 
Girmy  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
4162  South  Building,  Washington,  DC 
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20250-2000.  All  responses  to  this  notice 
will  become  a  matter  of  public  record 
and  be  included  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  DC,  April  24,  2000. 
Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  00-11051  Filed  5-2-00;  8:45  am] 
BILUNO  CODE  3410^0-P 

DEPARTIMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  the  Rural 
Community  Development  initiative 
(RCDi);  Correction 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Correction. 

summary:  The  Rural  Housing  Service 
(RHS)  corrects  a  notice  published  March 
17,  2000  (65  FR  14525).  This  action  is 
taken  to  correct  the  definition  of  "low- 
income  conmiunity". 

Accordingly,  the  notice  published 
March  17,  2000  (65  FR  14525),  is 
corrected  as  follows: 

On  page  14525  in  the  third  colunm 
imder  "Definitions  for  RCDI  Purposes", 
the  definition  for  "Low-income 
community"  should  read  "Low-income 
community— a  city,  town,  village, 
county,  parish,  borough,  or  federally 
recognized  Indian  tribe  with  a  median 
household  income  at,  or  below,  80 
percent  of  the  statewide  median 
household  income." 

Dated:  April  26,  2000. 
Inga  Smulkstys, 

Acting  Under  Secretary,  Rural  Development. 
[FR  Doc.  00-11053  Filed  5-2-00;  8:45  am] 

BHJJNG  CODE  3410-XV-I> 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Cormecticut  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  recess  at  10:00  p.m.  on  Wednesday, 
May  24,  2000;  reconvene  at  9:00  a.m. 
and  adjourn  at  5:10  p.m.  on  Thursday, 
May  25,  2000,  at  the  Bridgeport  Holiday 
Inn.  1070  Main  Street,  Bridgeport, 
Cormecticut  06604.  The  Committee  will 
hold  a  community  forum  on  issues 
deeding  with  police-conmiunity 
relations  and  treatment  of  minority 


students  in  public  schools  in 
Bridgeport,  Connecticut.  Invited 
pemelists  include  local  and  Federal 
officials,  civil  rights  advocates, 
conununity  leaders  and  citizens. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conmiittee  Chairperson  Neil  Mac>',  860- 
242-7287,  or  Ki-Taek  Chun,  Director  of 
the  Eastern  Regional  Office,  202-376- 
7533  (TDD  202-376-8116).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  schediiled  date 
of  the  meeting. 

The  meeting  will  be  conducted  * 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conmiission. 

Dated  at  Washington,  DC,  April  27,  2000. 
Lisa  M.  KeUy, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-10947  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-557-8051 

Extruded  Rubber  Thread  From 
Malaysia:  Notice  of  Amended  Final 
Results  of  Administrative  Review  in 
Accordance  With  Final  Court  Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  antidumping  dut\'  administrative 
review  in  accordance  with  final  court 
decision  on  extruded  rubber  thread  from 
Malaysia. 

SUMMARY:  On  November  24, 1999,  the 
U.S.  Court  of  International  Trade  ("the 
Court")  affirmed  the  Department  of 
Commerce's  ("the  Department's") 
remand  determination  of  the  final 
results  of  the  third  (1994-1995) 
antidumping  duty  administrative  review 
of  extruded  rubber  thread  from 
Malaysia.  No  party  has  appealed  this 
determination.  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  final 
results. 

EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham  or  Tom  Futtner,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 


telephone:  (202)  482-6320  and  (202) 
482-3814,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amenc^ents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  20.  1997,  the  Department 
published  Extruded  Rubber  Thread 
From  Malaysia.  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  33588  (June  20,  1997) 
{"Final  Results"),  covering  the  period 
October  1,  1994  through  September  30, 
1995.  Subsequent  to  the  publication  of 
the  Department's  Final  Results,  the 
respondents  (Heveafil  Sdn.  Bhd., 
Rubberflex  Sdn.  Bhd..  Rubfil  Sdn.  Bhd.. 
and  Filati  Lastex  Elastofibre  (Malaysia)) 
appealed  the  Final  Results  to  the  Court. 

Based  on  these  challenges  the  Court 
remanded  the  Final  Results.  See 
Heveafil  Sdn.  Bhd.,  Rubberflex  Sdn. 
Bhd.,  Rubfil  Sdn.  Bhd.,  and  Filati  Lastex 
Elastofibre  (Malaysia)  v.  the  United 
States,  Slip  Op.  99-69  (Jidy  23, 1999). 
On  remand,  the  Court  instructed  the 
Department  to  (1)  repeat  the  verification 
of  Rubberflex  Sdn.  Bhd.  ("Rubberflex"); 
(2)  correct  the  double-counting  of 
general  jmd  administrative  ("GfitA")  and 
indirect  selling  expenses  in  the 
calculation  of  constructed  value  ("CV") 
for  Rubfil  Sdn.  Bhd.  ("Rubfil");  and  (3) 
eliminate  the  double-counting  of  marine 
insurance  for  Filati  Lastex  Elastrofibre 
("Filati  ")  in  the  calculation  of  Filati's 
dumping  margin. 

As  a  result  of  setUement  negotiations, 
Rubberflex  entered  into  an  agreement 
with  the  Department  to  settle  the 
litigation  and  to  dismiss  its  claim  with 
respect  to  the  lawsuit.  On  October  22, 
1999,  the  Department  filed  its  remand 
determination  with  the  Court, 
addressing  issues  related  to  the 
remaining  plaintiffs.  In  its 
determination,  the  Department 
corrected  for  the  double-counting  of 
G&A  and  indirect  selling  expenses  in 
the  calculation  of  CV  for  Rubfil.  The 
Department  also  corrected  for  the 
double-counting  of  marine  insurance  in 
Filati's  margin  calculation  program. 

As  noted  above,  on  November  24, 
1999,  the  Court  affirmed  the 
Department's  remand  results  and  no 
appeal  was  filed.  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  Final 
Results  of  review  in  this  matter  and  we 
will  instruct  the  U.S.  Customs  Service 
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("Customs")  to  liqtiidate  entries  subject 
to  this  review  in  accordance  with  the 
remand  results.  Because  the  Department 
has  published  subsequent 
administrative  reviews  covering  later 
time  periods,  future  cash  deposit  rates 
will  be  governed  by  the  most  recently 
completed  administrative  review, 
according  to  the  Department's  normal 
procedures.  See  Extruded  Rubber 
Thread  From  Malaysia;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  6140  (February  8,  2000). 

Amended  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  Final 
Results.  As  a  result  of  our  recalculation 
of  the  margins,  the  final  weighted- 
average  margins  for  Rubfil  and  Filati 
have  changed.  Further,  as  a  result  of  the 
settlement  agreement,  the  final  weighed- 
average  margin  for  Rubberflex  has 
changed.  The  final  weighted-average 
margins  for  the  above  period  of  review 
are  as  follows: 


Producer/manufacturer/exporler 

Weighted- 
average 
margin 
(percent) 

Rubfil  Sdn.  Bhd  

Filati  Lastex  Elastofttxe 

(Malyasia) 

Rubberflex  

36.14 

7.74 
10.00 

The  Department  will  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  to  Customs  after 
publication  of  this  amended  final  results 
of  review. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  April  24.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-10928  Filed  5-2-00;  8:45  am] 

MLLINQ  COOe  3S10-OS-P 


DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

[A-557-805] 

Extruded  Rubber  Thread  From 
Malaysia:  Notice  of  Amended  Rnal 
Results  of  Administrative  Review  In 
Accordance  Witti  Final  Court  Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  antidumping  duty  administrative 


review  in  accordance  with  final  court 
decision  on  extruded  rubber  thread  from 
Malaysia. 

SUMMARY:  On  November  24, 1999,  the 
U.S.  Court  of  kitemational  Trade  ("the 
Court")  affirmed  the  Department  of 
Commerce's  ("the  Department's") 
remand  determination  of  the  final 
results  of  the  second  (1993-1994) 
antidumping  4uty  administrative  review 
of  extruded  rubber  thread  from 
Malaysia.  No  party  has  appealed  this 
determination.  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  final 
results. 

EFFECTIVE  DAT!:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham  or  Tom  Futtner,  Import 
Administratioii,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (20C)  482-6320  and  (202) 
482-3814,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  November  24, 1997,  the 
Department  published  Extruded  Rubber 
Thread  From  Malaysia,  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FRi62547  (November  24, 
1997)  {"Final  Results"),  covering  the 
period  October  1, 1993  through 
September  30, 1994.  Subsequent  to  the 
publication  of  the  Department's  Final 
Results,  two  respondents  (Rubberflex 
Sdn.  Bhd..  and  Rubfil  Sdn.  Bhd.) 
appealed  the  Final  Results  to  the  Court. 

Based  on  th^se  challenges  the  Court 
remanded  the  Final  Results.  See 
Heveafil  Sdn.  Bhd.,  Rubberflex  Sdn. 
Bhd.  and  Rubfil  Sdn.  Bhd.,  v.  the  United 
States,  Slip  Op.  99-68  Only  23,  1999). 
On  remand,  thie  Court  instructed  the 
Department  to  (1)  repeat  the  verification 
of  Rubberflex  Sdn.  Bhd.  ("Rubberflex") 
and  (2)  revise  the  margin  calculation 
program  to  coavert  the  ocean  freight 
expense  for  Rubfil  Sdn.  ("Rubfil")  to 
U.S.  dollars  and  to  recalculate  Rubfil's 
U.S.  prices. 

As  a  result  of  settlement  negotiations, 
Rubberflex  entered  into  an  agreement 
with  the  Department  to  settle  the 
litigation  and  to  dismiss  its  claim  with 
respect  to  the  awsuit.  On  October  22, 


1999,  the  Department  filed  its  remand 
determination  with  the  Court, 
addressing  issues  related  to  Rubfil.  In  its 
determination,  the  Department  revised 
the  margin  calculation  program  to 
convert  the  ocean  freight  expense  to 
U.S.  dollars  and  to  recalculate  Rubfil's 
U.S.  prices. 

As  noted  above^  on  November  24, 
1999,  the  Court  affirmed  the 
Department's  remand  results  and  no 
appeal  was  filed.  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  Final 
Results  of  review  in  this  matter  and  we 
will  instruct  the  U.S.  Customs  Service 
("Customs")  to  liquidate  entries  subject 
to  this  review  in  accordance  with  the 
remand  results.  Because  the  Department 
has  published  subsequent 
administrative  reviews  covering  later 
time  frames,  future  cash  deposits  will  be 
governed  by  the  most  recently 
completed  administrative  review, 
according  to  the  Department's  normal 
procedures.  See  Extruded  Rubber 
Thread  From  Malaysia;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  6140  (February  8,  2000). 

Amended  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  Final 
Results.  As  a  result  of  our  recalculation 
of  the  margins,  the  final  weighted- 
average  margin  for  Rubfil  has  changed. 
Further,  as  a  result  of  the  settlement 
agreement,  the  final  weighed-average 
margin  for  Rubberflex  has  changed.  The 
final  weighted-average  margins  for  the 
above  period  of  review  are  as  follows: 


Producer/manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Rubfil  Sdn.  Bhd  ; 

Rubberflex 

11.81 
10.00 

The  Department  will  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  "The 
Department  will  issue  appraisement 
instructions  to  Customs  after 
publication  of  this  amended  final  results 
of  review. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  April  24,  ^OOO. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-10929  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-588-810] 

Final  Results  of  Full  Sunset  Review: 
Meclianlcal  Transfer  Presses  From 
Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  Mechanical  transfer 
presses  from  Japan. 

SUMMARY:  On  January  6,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (65  FR  753)  the  preliminary 
results  of  the  full  sunset  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan  ("MTP") 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportunity  to  conunent  on  our 
preliminary  results  and  received 
comments  filed  on  behalf  of  domestic 
and  respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  the  antidumping 
}  duty  order  would  be  likely  to  lead  to 
'  continuation  or  recurrence  of  dimiping 
at  the  levels  indicated  in  the  Final 
Results  of  Review  section  of  this  notice. 
EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  Carole  A.  Showers, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  St  &  Constitution,  NW, 
Washington,  D.C.  20230;  telephone: 
(202)  482-5050  or  (202)  482-3217, 
respectively. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedtu^s  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Coimtervaiiling  Duty  Orders,  63  FR 
13516  (March  20, 1998)  ("Sunset 
Regulations")  and  in  19  CFR  Part  351 
(1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidiunping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 


Background 

On  January  6,  2000,  the  Department 
published  in  the  Federal  Register  the 
Preliminary  Results  of  Full  Sunset 
Review:  Mechanical  Transfer  Presses 
from  Japan  (65  FR  753).  In  oiu 
preliminary  results,  we  found  that 
revocation  of  the  antidumping  duty 
order  on  MTPs  from  Japan  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"). 

On  February  15,  2000  we  received 
case  briefs  on  behalf  of  the  domestic 
interested  parties,  Verson  Division  of 
Allied  Products,  Inc.  ("Verson"),  and 
the  respondent  interested  parties, 
Komatsu  Ltd,  and  Komatsu  American 
Industries  LLC  ("Komatsu"),  and 
Hitachi  Zosen  Corporation  and  Hitachi 
Zosen  Fukui  Corporation  ("HZFukui") 
(collectively  "the  respondents"),  within 
the  deadline  specified  in  19  CFR 
351.309(c)(l)(i).  On  February  22,  2000, 
viathin  the  deadline  specified  in  19  CFR 
351.309(d)(1),  the  Department  received 
rebuttal  comments  from  the  domestic 
and  the  respondent  interested  parties. 
The  Department  did  not  receive  request 
for  a  public  hearing.  We  have  addressed 
the  conunents  below. 

Scope 

The  merchandise  covered  by  this 
order  is  MTPs  from  Japan.  The  term 
"mechanical  transfer  press"  refers  to 
automatic  metal-forming  machine  tools 
with  multiple  die  stations  in  which  the 
workpiece  is  moved  from  station  to 
station  by  a  transfer  mechanism 
designed  as  an  integral  part  of  the  press 
and  synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  assembled  or  unassembled. 

The  Department  published  in  the 
Federal  Register  several  Notices  of 
Scope  Rulings  with  respect  to  MTPs 
bom  Japan  and  determined  that,  (1) 
spare  and  replacement  parts  are  outside 
the  scope  of  the  order  [see  Notice  of 
Scope  Rulings,  57  FR  19602  (May  7, 
1992)),  (2)  a  destack  sheet  feeder 
designed  to  be  used  with  a  mechanical 
transfer  press  is  an  accessory  and, 
therefore,  is  not  within  the  scope  of  the 
order  (see  Notice  of  Scope  Rulings,  57 
FR  32973  (July  24, 1992)),  (3)  the  FMX 
cold  forging  press  is  within  the  scope  of 
the  order  [see  Notice  of  Scope  Rulings, 
59  FR  8910  (February  24, 1994)),  and  (&) 
certain  mechanical  transfer  press  parts 
exported  from  Japan  are  outside  the 
scope  of  the  order  [see  Notice  o^Scope 
Rulings,  62  FR  9176  (February  28, 
1997)).  This  merchandise  is  currently 


-  classifiable  imder  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  item  numbers  8462.99.0035 
and  8466.94.5040.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  frt)m  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  April  26,  2000,  whick«  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  hkelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  wAvw.ita.doc.gov/ 
import — admin/records/fiTQ.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  reciurence  of 
dumping.  As  such,  the  Department  will 
report  to  the  Commission  the  company- 
specific  and  "all  other"  rates  from  the 
original  investigation  listed  below. 


Manufacturer/exporter 

Margin 
(percent) 

Komatsu  

15  16 

Aida  Engineering,  Ltd 

All  Others 

Revoked 

14  51 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  rettim  or  destruction  of 
APO  material  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 


25706 


Federal  Register /Vol.  65,  N0.  86  /  Wednesday,  May  3,  2000 /Notices 

4 


with  sections  751(c).  752,  and  777(i)(l) 
of  the  Act. 

Dated:  April  26.  2000. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
A  dministra  tion . 

[FR  Doc.  00-10926  Filed  5-2-00;  8:45  am] 
BtLUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-856] 

Synthetic  Indigo  From  ttie  People's 
Republic  of  China;  Notice  of  Rnal 
Determination  of  Sales  at  Lass  Than 
Fair  Value 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  detennination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  14.  1999,  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  S3nathetic  indigo 
from  the  People's  Republic  of  China. 
The  period  of  investigation  is  October  1, 
1998,  through  March  31, 1999. 
Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination.  The  final  weighted- 
average  dumping  margins  for  the 
investigated  companies  are  listed  below 
in  the  section  entitled  "Final 
Determination  of  Investigation." 

EFFECTIVE  DATE:  May  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Dinah 
McDougall,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone; 
(202)  482-4136  or  (202)  482-3773. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendinents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  Part  351  (April  1999). 


Background 

On  December  14, 1999,  the 
Department  published  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Synthetic  Indigo 
from  the  People's  Republic  of  China 
("PRC")  (64  FR  69723)  ("Preliminary 
Determination").  The  period  of 
investigation  is  October  1, 1998  through 
March  31.  1999.  We  invited  parties  to 
comment  on  our  preliminary 
determination  of  the  investigation.  The 
Department  has  conducted  this 
investigation  tn  accordance  with  section 
731  of  the  Act 

Verification  of  the  responses  to  the 
Department's  pales  and  f»:tors  of 
production  questionnaires  took  place  in 
January  2000  [see  the  "Verification" 
section  below). 

The  petitioners.  Buffalo  Color 
Corporation  and  the  United 
Steelworkers  of  America,  AFL-CIO/ 
CLC,  and  the  tespondents,  the  China 
Chamber  of  Commerce  of  Metals, 
Minerals  and  Chemicals,  and  its 
respondent  member  firms,  filed  case 
and  rebuttal  briefs  on  March  23  and  28, 
2000,  respectively. 

Scope  of  Investigation 

The  products  subject  to  this 
investigation  Ire  the  deep  blue  synthetic 
vat  dye  known  as  synthetic  indigo  and 
those  of  its  derivatives  designated 
conunercially  as  "Vat  Blue  1."  Included 
are  Vat  Blue  1  (synthetic  indigo).  Color 
Index  No.  730D0,  and  its  derivatives, 
pre-reduced  indigo  or  indigo  white 
(Color  Index  No.  73001)  and  solubilized 
indigo  (Color  index  No.  73002).  The 
subject  merchandise  may  be  sold  in  any 
form  (e.g.,  powder,  granular,  paste, 
liquid,  or  soli|tion)  and  in  any  strength. 
Synthetic  ind^o  and  its  derivatives 
subject  to  this;  investigation  ate 
currently  classifiable  imder  subheadings 
3204.15.10.00,  3204.15.40.00  or 
3204.15.80.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  descr^tion  of  the  merchandise 
imder  investigation  is  dispositive. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  veriftcation  procedures, 
including  exatnination  of  relevant 
accounting  and  production  records,  as 
well  as  original  source  documents 
provided  by  tjie  respondents. 


Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the 
"Issues  and  Decision  Memorandimi" 
("Decision  Memorandum")  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
TroyH.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  April  27,  2000,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decisiosi  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Web  at: 
www.ita.doc.govHmpoTtadinin/ 
records/fm/.  The>paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Separate  Rates 

All  responding  exporting  entities  have 
requested  separate,  company-specific 
antidumping  duty  rates.  In  the 
Preliminary  Detennination  we 
determined  that,  based  on  the 
information  contained  in  the 
questionnaire  responses,  the  mandatory 
respondents.  Wonderful  Chemical 
Industrial  Ltd.  ("Wonderful")  and  its 
affiliate  Jiangsu  Taifeng  Chemical 
Industry  Co.  ("Jiangsu  Taifeng"),  and 
Tianjin  Hongfa  Group  Co.  ("Tianjin 
Hongfa"),  had  met  the  de  jure  and  de 
facto  criteria  for  the  application  of 
separate  antidumping  rates.  See 
Preliminary  Determination,  64  FR  at 
69725—6.  However,  during  the  coiuse  of 
verification,  the  Department  was  unable 
to  completely  verify  the  reported 
separate  rates  information  for  Tianjin 
Hongfa,  and  therefore,  has  determined 
that  Tianjin  Flongfa  is  not  eligible  to 
receive  a  separate  rate.  Accordingly,  we 
have  assigned  Tianjin  Hongfa  the  PRC- 
wide  rate,  as  discussed  in  die  "PRC- 
Wide  Rate"  section  below.  For  a 
discussion  of  oiu*  determination  with 
respect  to  separate  rates  and  the 
application  of  the  PRC-wide  rate,  see  the 
"Separate  Rates"  section  of  the  Decision 
Memorandum,  wrhich  is  available  in  B- 
099  and  on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/fm/. 
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Margins  for  Exporters  Whose 
Responses  Were  Not  Analyzed 

With  respect  to  the  responding 
companies  that  provided  all  of  the 
questionnaire  responses  requested  of 
them  and  otherwise  fully  cooperated 
Math  the  Department's  investigation,  but 
nonetheless,  were  not  fully  analyzed  by 
the  Department  due  to  limited  resoiu-ces 
[see  Preliminary  Determination,  64  FR 
at  69726),  we  assigned  to  them  the  rate 
calciUated  for  the  only  mandatory 
respondent  which  was  fully  analyzed 
and  which  established  its  eligibility  for 
a  separate  rate  in  this  investigation  (i.e., 
Wonderful/Jiangsu  Taifeng),  as  a  non- 
adverse  facts  available  rate.  Companies 
receiving  this  rate  are  identified  by 
name  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  For  a  discussion  of  our 
determination  with  respect  to  the 
cooperating,  non-mandatory 
respondents,  see  the  "Separate  Rates" 
section  of  the  Decision  Memorandum. 

PRC-Wide  Rate 

As  explained  in  the  Preliminary 
Determination,  the  PRC-wide 
antidumping  rate  is  based  on  adverse 
facts  available,  in  accordance  with 
section  776(b)  of  the  Act.  See 
Preliminary  Determination,  64  FR  at 
69726.  Information  on  the  record  of  this 
investigation  indicates  that  there  are 
numerous  producers/exporters  of  the 
subject  merchandise  in  the  PRC  in 
addition  to  the  companies  participating 
in  this  investigation.  U.S.  import 
statistics  show  that  the  responding 
companies  did  not  account  for  all 
imports  of  synthetic  indigo  into  the 
United  States  from  the  PRC.  Given  this 
discrepancy,  it  appears  that  not  all  PRC 
exporters  of  synthetic  indigo  responded 
to  our  antidimiping  duty  questionnaire. 
Consistent  with  our  preliminary 
determination,  we  have  applied  a  single 
antidumping  duty  deposit  rate  ("PRC- 
wide  rate")  to  all  synthetic  indigo 


exporters  in  the  PRC,  except  those 
specifically  identified  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice, 
based  on  our  presumption  thfet  the 
export  activities  of  the  companies  that 
failed  to  respond  to  the  Department's 
questionnaire  are  controlled  by  the  PRC 
government.  We  have  also  applied  this 
rate  to  Tianjin  Hongfa  based  on  its 
failure  to  establish  its  eligibility  for  a 
separate  rate,  as  discussed  in  the 
"Separate  Rates"  section  above.  The 
PRC-wide  rate,  which  in  this  case  is  the 
highest  margin  from  the  petition,  has 
been  corroborated  pursuant  to  section 
776(c)  of  the  Act  using  the  method 
outlined  in  the  Preliminary 
Determination.  See  64  FR  at  69726. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  We  have  also 
corrected  certain  programming  and 
clerical  errors  in  our  Preliminary 
Determination,  where  applicable.  Any 
programming  or  clerical  errors  alleged 
by  the  parties  with  which  we  do  not 
agree  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandimi. 

Critical  Circumstances 

In  our  Preliminary  Determination,  we 
found,  pursuant  to  section  733(e)(1)  of 
the  Act,  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  with"  respect  to  the 
subject  merchandise  ftt)m  the 
mandatory  and  non-mandatory 
respondents  and  all  other  producers/ 
exporters.  As  discussed  in  detail  in  the 
Preliminary  Determination,  we  first 
found  that  importers  either  knew  or 
should  have  knowTi  that  imports  of 
synthetic  indigo  from  the  PRC  were 
being  sold  at  less  than  fair  value  and 
there  was  likely  to  be  material  injury. 
We  then  analyzed  the  import  volume 
and  value  data  placed  on  the  record,  in 


accordance  with  19  CFR  351.206,  and 
preliminarily  determined  that  imports 
of  the  subject  merchandise  have  been 
massive  over  the  short  period  of  time 
subsequent  to  the  filing  of  the  petition. 
In  accordance  with  section  735(a)(3)  of 
the  Act,  and  based  upon  our  verification 
of  the  shipment  data  placed  on  the 
record,  we  determine  that  critical 
circumstances  exist  with  respect  to 
synthetic  indigo  from  the  mandatory 
respondents  in  this  investigation  as  well 
as  the  non-mandatory  respondents  and 
all  other  producers/exporters.  Therefore, 
we  are  directing  the  Customs  Service 
("Customs")  to  continue  to  suspend 
liquidation  of  any  unliquidated  entries 
of  subject  merchandise  on  or  after  the 
date  90  days  prior  to  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register, 
as  discussed  below  in  the  "Continuation 
of  Suspension  of  Liquidation"  section. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  Customs  to 
continue  to  suspend  liquidation  of  all 
imports  of  the  subject  merchandise  from 
the  PRC  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  15,  1999,  the  date  90 
days  prior  to  the  date  of  publication  of 
the  preliminary  determination  in  the 
Federal  Register,  in  accordance  with 
our  critical  circumstances  finding. 

Effective  on  or  after  the  date  of 
publication  of  the  Department's  final 
determination.  Customs  shall  continue 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  weighted-average 
amount  by  which  the  normal  value 
exceeds  the  export  price  or  constructed 
export  price,  as  appropriate,  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 


i   Weighted-av-      Critical  cir- 
I    erage  margin  cum- 

I     percentage         stances 


Wonderful  Chemical  Industrial  Ltd./Jiangsu  Taifeng  Chemical  Industry  Co.,  Ltd 

China  National  Chemical  Construction  Jiangsu  Company  

China  Jiangsu  Intemational  Economic  Technical  Cooperation  Corp 

Shanghai  Yongchen  Intemational  Trading  Company  Ltd  

Hebei  Jinzhou  Import  &  Export  Corporation 

Sinochem  Hebei  Import  &  Export  Corp 

Chongqing  Dyestuff  Import  &  Export  United  Corp  

Wuhan  Tianjin  Chemicals  Imports  &  Exports  Corp.,  Ltd  

PRC-wide  Rate  


77.89 
77.89 
77.89 
77.89 
77.89 
77.89 
77.89 
77.89 
129.60 


Yes 
Yes. 
Yes. 
Yes. 
Yes. 
Yes 
Yes. 
Yes. 
Yes. 
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Except  for  entries  of  synthetic  indigo 
from  exporters  that  are  identified 
individually  above,  the  PRC-wide  rate 
applies  to  all  other  entries  of  the  subject 
merchandise. 

ITC  Notification 

In  accordance  with  section  735td)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  detennine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  April  27,  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  the  Decision 
Memorandum 

I.  Respondent  Selection 

Comment  1:  Tianjin  Hongfa  vs.  Kwong  Fat  as 

Exporter 
Comment  2:  Wonderful  vs.  Intermediate 

Trading  Company  as  Exporter 

II.  Separate  Rates 

Comment  3:  Separate  Rate  for  Tianjin  Hongfa 
Comment  4:  Separate  Rate  for  Wonderful/ 

Jiangsu  Taifeng 
Comment  5:  Cooperating  Non-Mandatory 

Respondents 

III.  Factor  Valuation 

Commont  6:  Valuation  of  Factory  Overhead. 

SG&A.  and  Profit 
Comment  7:  Valuation  of  International 

Freight 
Comment  8:  Valuation  of  Certain  Minor 

Inputs 
Comment  9:  Valuation  of  Water 
Comment  10:  Classification  of  "Managerial 

Remuneration"  in  Surrogate  Value 

Financial  Data 
Comment  11:  Date  of  Sale 
Comment  12:  Labor  Hours  Factor  Reporting 
Comment  13:  Deduction  of  Trading  Company 

Fees 

[FR  Doc.  00-11034  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENt  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufa^tilted  in  the  United 
States. 

Comments  iiust  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14tth  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  00-009.  Applicant: 
Pvu-due  Univef^ity,  Department  of 
Biological  Sciences,  Lilly  Hall  of  Life 
Sciences,  West  Lafayette,  IN  47907- 
1392.  Instrument:  Electron  Microscope, 
Model  CM30a  Manufacturer  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  is  intended  to  be  used  in 
cryoelectron  iliicroscopy  studies  to 
determine  the  structure  of  some 
biological  complexes.  Samples  studied 
will  include  n|on-icosahedral  viruses, 
hiiman  rhinoVirus,  poliovirus, 
coxsackievirus,  Ross  River  virus, 
Sindbis  virus,  Togavirus  and  Flavi virus 
families,  Moloney  murine  leukemia 
virus,  human  papillomavirus,  RNA- 
protein  complexes,  Band-3  protein  in 
red  blood  cellp,  caveolae  in  the  plasma 
membrane,  Kf  4  fungal  toxin,  protein- 
protein  complexes,  photosynthetic 
membranes,  large  proteins,  Colicin  and 
other  transm^nbrane  transport  systems. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  graduate 
level  courses  BI0595  and  BMS517. 
Application  accepted  by  Commissioner 
of  Customs:  April  14,  2000. 

Frank  W.  Creelj 

Director,  Statutkry  Import  Programs  Staff. 
[FR  Doc.  00-10^27  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  3S1»-0S-P 


DEPARTMENT  OF  COMMERCE 

^National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042600C] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Capacity  Committee  in  May. 
Recommendations  from  the  committee 
will  be  brought  to  the  full  Coiuicil  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  be  held  on  May 
18,  2000,  at  10:0Gi  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  New  England  Fishery  Management 
Council  Office,  50  Water  Street— Mill  2, 
Newburyport,  MA  01950;  telephone: 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  will  continue  its  exploration 
of  fishing  capacity  issues.  The 
Committee  will  cfiscuss  and  continue  to 
develop  three  proposals  to  reduce 
capacity  by  allow  the  transfer  of  fishing 
permits  and/or  days-at-sea  allocations 
contingent  on  reductions  of  days-at-sea 
upon  such  transfers.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Coiuicil  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  tibe 
Magnuson-Steveas  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  i3  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
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J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  April  28,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-11022  Filed  5-2-00;  8:45  am] 

BILUNG  COOE  3S10-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  040400C] 

Fisheries  off  West  Coast  States  and  In 
tt>e  Western  Pacific;  Northern  Anchovy 
Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  an  application  for  an 

exempted  fishing  permit  (EFP)  and 

request  for  comments. 

SUMMARY:  NMFS  announces  receipt  of 
an  application  for  an  EFP  that  would 
allow  an  experimental  fishery  for 
northern  anchovy  in  an  area  off  San 
Francisco  ordinarily  closed  to  vessels 
fishing  to  reduce  the  catch  into  products 
such  as  fish  meal  and  oil.  Reduction 
fishing  is  prohibited  in  the  Farallon 
Islands  closure  by  the  regulations 
implementing  the  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP).  The  purpose  of  the  proposed 
fishery  is  to  investigate  the 
consequences  of  conducting  at  least  a 
small-scale  reduction  fishery  in  the  area. 
If  granted,  the  permit  would  allow 
fishing  that  otherwise  would  be 
prohibited  by  the  FMP  and  its 
implementing  regulations. 
DATES:  Comments  must  be  received  by 
June  2,  2000. 

ADDRESSES:  Send  comments  to  Rodney 
R.  Mclnnis,  Acting  Administrator, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Morgan  at  310-980-4036. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
and  implementing  regulations  at  50  CFR 
660.516  and  50  CFR  600.745(b)  specify 
that  EFPs  may  be  issued  to  authorize 
fishing  that  otherwise  would  be 
prohibited.  Regulations  at  50  CFR 
600.745(b)  set  forth  procedures  for 
issuing  suclvpermits. 

NMFS  has  accepted  an  application  for 
review  and  has  forwarded  copies  to  the 
U.S.  Coast  Guard  and  the  Director  of  the 


California  Department  of  Fish  and 
Game.  The  applicant  proposes  to 
harvest  northern  anchovy  off  the  coast 
of  California  in  the  area  of  the  Farallon 
Islands.  This  area  has  been  closed  to 
reduction  fishing  since  implementation 
of  the  FMP  in  1978  and,  like  other  area 
closures  in  the  FMP,  was  meant  to  avoid 
conflict  between  recreational  vessels 
and  what  was  then  a  growing  high- 
volume  reduction  fishery  located  in 
southern  California.  Fishing  operations 
would  most  likely  take  place  in  the 
summer  and  fall  of  2000  with  roundhaul 
gear. 

Others  wanting  to  participate  in  the 
fishery  must  submit  applications  to  the 
Regional  Administrator  (SEE 
ADDRESSES),  which  must  provide  the 
required  information  specified  at  50 
CFR  600,745(b).  Exempted  fishing 
permits  may  require  that  the  permittee 
carry  an  observer  at  the  permittee's 
expense,  keep  accurate  records  of 
bycatch,  and  make  other  necessary 
reports. 

Applications  will  be  discussed  at  the 
June  23-26,  2000,  meeting  of  the  Pacific 
Fishery  Management  Council,  which 
will  be  held  at  the  Doubletree  Hotel 
Columbia  River  in  Portland  OR,  1401  N. 
Hayden  Island  Drive,  Portland,  OR 
97217.  The  decision  on  whether  to  issue 
any  EFP  and  determinations  on 
appropriate  permit  conditions  will  be 
based  on  a  number  of  considerations, 
including  recommendations  made  by 
the  Council  and  comments  received 
from  the  public.  A  copy  of  the 
application  is  available  for  review  at  the 
NMFS  Southwest  Regional  Office.  (SEE 
ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  27.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-11020  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Singapore 

April  27,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  4,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 
see  64  FR  54874,  published  on  October 
8,  1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  27,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  October  4. 
1999,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements.  That  directive  concerns 
imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2000 
and  extends  through  December  31, 
2000. 

Effective  on  May  4,  20l)0,  you  are 
directed  to  adjust  the  limits  for  the 
following  categories,  as  provided  for 
imder  the  Uruguay  Roimd  Agreement 
on  Textiles  and  Clothing: 


Categofy 

Adjusted  twelve-month 
limit  ■> 

338/339 

1,521,618  dozen  of 
which  not  more  than 
931 ,892  dozen  shall 
be  in  Category  338 
and  not  more  than 
993,045  dozen  shall 
be  in  Category  339. 
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Category 

Adjusted  twelve-month 
limits 

347/348 

1.148.357  dozen  of 
which  not  more  than 
717,722  dozen  shall 
be  in  Category  347 
and  not  more  than 
548,643  dozen  shall 
be  in  Category  348. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  3 
U.S.C.  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-10998  Filed  5-2-00;  8:45  am] 
BILUNO  COOE  3S10-OR-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Infonnation  Officer,  invites  comments 
on  the  proposed  infonnation  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3, 
2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 


proposed  use  of,  the  infonnation;  (5) 
Respondents  tnd  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Departnent  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  tke  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  mAimer;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  e^ihance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  uie  of  information 
technology. 

Dated:  April  J?,  2000. 
William  Burroi^, 

Leader,  Inform(^ion  Management  Group, 
Office  of  the  C^ef  Information  Officer. 

Office  ofSpedial  Education  and 
Rehabilitative  Services 

Type  ofRe^^ew:  Extension. 

Title:  Written  Request  for  Assistance 
or  Applicatioa  for  Client  Assistance 
Program. 

Frequency:  Three-year  cycle  for  State 
Assurances  ot  plan  for  CAP  formula 
grant. 

Affected  Pxplic:  State,  Local,  or  Tribal 
Gov't,  SEAs  o^  LEAs. 

Reporting  ahd  Recordkeeping  Hour 
Burden:  Responses:  1.  Burden  Hours:  9. 

Abstract:  Tkis  document  is  used  by 
States  to  request  funds  to  establish  and 
carry  out  Clieiit  Assistance  Programs 
(CAP).  CAP  isi  mandated  by  the 
Rehabilitation  Act  of  1973,  as  amended 
(Act),  to  assist  vocational  rehabilitation 
clients  and  apkilicants  in  their 
relationships  with  projects,  programs, 
and  services  provided  under  the  Act. 

Requests  iof  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  ^oom  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  ^lequests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO.IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  infonnation 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  acnvity  requirements  should 
be  directed  toiSheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
SheilaCareyfled.gov.  Individuals  who 
use  a  telecominunications  device  for  the 
deaf  (TDD)  m^y  call  the  Federal 


Information  Relay 
800-877-8339. 


[FR  Doc.  00-10960 
BILUNQ  COOE  4001-OllU 


Service  (FIRS)  at  1- 
Filed  5-2-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

agency:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

summary:  Notice  is  hereby  given  that  on 
November  17, 1998,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Hawaii  Division  of  Vocational 
Rehabilitation,  Department  of  Human 
Services  v.  U.S.  Department  of  Defense, 
Department  of  the  Army  (Docket  No.  R- 
S/97-18).  This  panel  was  convened  by 
the  U.S.  Department  of  Education 
pursuant  to  20  U.S.C.  107d-l(b)  upon 
receipt  of  a  complaint  filed  by  . 

petitioner,  Hawaii  Division  of 
Vocational  Rehabilitation,  Department 
of  Human  Services. 

FOR  FURTHER  INFORMATION:  A  copy  of  the 
full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Arsnow,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3230, 
Mary  E.  Switzer  Building,  Washington 
DC  20202-2738.  Telephone:  (202)  205- 
9317.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8298. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  BraiQe,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Formait  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  ybu  must  have  the 
Adobe  Acrobat  Reader,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Intertiet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
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Access  at:  http://wwrw.access.gpo.gov/nara/ 
index.html 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (the  Act), 
(20  U.S.C.  107d-2(c)),  the  Secretary 
publishes  in  the  Federal  Register  a 
synopsis  of  each  arbitration  panel 
decision  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

This  dispute  concerns  the  alleged 
failure  of  the  U.S.  Department  of 
Defense,  Department  of  the  Army 
(Army),  to  award  a  priority  imder  the 
Act  to  the  Hawaii  Division  of  Vocational 
Rehabilitation,  Department  of  Human 
Services,  the  State  licensing  agency 
(SLA),  for  a  contract  to  operate  a 
cafeteria  at  Schofield  Barracks, 
Wahiawa,  Oahu,  Hawaii. 

A  summary  of  the  facts  is  as  follows: 
On  October  29,  1996,  the  SLA  requested 
a  meeting  vnth  the  Army's  Contracting 
Officer  (CO)  and  Army  staff  to  discuss 
the  possibility  of  direct  negotiations 
under  the  Act  regarding  the  operation  of 
a  cafeteria  facility  at  the  Schofield 
Barracks  in  Wahiawa,  Oahu,  Hawaii. 

Subsequently,  on  November  6, 1996, 
a  meeting  was  held  between  the  SLA 
and  the  Army's  CO.  At  the  meeting,  the 
CO  mei^tioned  that  the  previous 
cafeteria  contract  had  been  solicited 
pursuant  to  the  Small  Business 
Administration  Section  8(a)  set-aside 
program.  In  a  May  6, 1997  letter  from 
the  Army,  the  SLA  was  informed  that 
the  Army  would  continue  to  rely  upon 
a  memorandvun  from  the  Office  of  the 
Assistant  Secretary,  Research 
Development  and  Acquisition,  dated 
April  15, 1997.  This  memorandum 
stated  that,  because  the  Act  did  not 
apply  to  appropriated-fund  contracts, 
military  mess  hall  contracts  would  be 
awarded  based  upon  general 
procurement  principles,  including 
preferences  under  the  Section  8(a)  set- 
side  program.  On  May  6,  1997,  die 
Army  solicited  proposals  under  these 
general  procm^ment  principles,  thereby 
not  awarding  a  priority  imder  the  Act  to 
the  SLA.  By  letter  dated  August  21, 
1997,  the  SLA  filed  with  the  Secretary 
of  Education  a  request  for  arbitration  of 
this  dispute.  A  Federal  arbitration 
hearing  on  this  matter  was  held  on  July 
9  and  10, 1998. 

Arbitration  Panel  Decision 

The  central  issue  before  the 
arbitration  panel  was  whether  the 
Randolph-Sheppard  Act,  20  U.S.C. 
107d-3(e),  is  applicable  to  appropriated- 
fund  contracts  covering  military  dining 
facilities,  which  are  basically  used  by 
military  personnel.  If  so,  is  the  Army 


then  required  to  permit  the  SLA  an 
opportunity  to  bid  on  a  contract 
covering  military  dining  facilities  in 
Hawaii  on  an  unrestricted  basis  under 
the  priority  provisions  of  the  Act? 

Tne  majority  of  the  panel  ruled  that, 
as  defined  in  the  regulations  of  the 
Department  of  Education  and 
Department  of  Defense,  all  of  the 
facilities  covered  under  the  agreement 
provide  cafeteria  services,  which 
include  a  broad  variety  of  prepared 
foods  and  beverages.  "These  foods  are 
dispensed  primarily  through  the  use  of 
a  serving  line  where  the  customer  serves 
or  selects  food  items  for  himself  or 
herself  from  displayed  selections. 

In  this  case,  the  military  dining 
facilities  covered  under  the  Hawaii 
contract  used  contractor  persormel  to 
provide  full  food  service,  including  food 
preparation,  serving,  and  cleanup 
services.  The  use  of  the  facilities  was 
limited  to  authorized  military 
personnel.  On  the  other  hand, 
Randolph-Sheppard  vending  facilities, 
whether  a  stand,  automatic  food 
dispensing  machine,  or  cafeteria.'aie 
open  for  use  by  the  general  public. 
However,  they  are  used  most  frequently 
by  the  employees  working  at  the  facility 
and  are  not  supported  byvappropriated 
funds,  but  rather  by  pajbnents  for  goods 
and  services. 

Further,  the  majority  of  the  panel 
noted  that  the  Federal  Govermnent's 
procurement  process  for  goods  and 
services  to  be  paid  for  by  appropriated 
funds  is  subject  to  procurement  laws 
and  regulations.  These  laws  and 
regulations  seek  to  standardize 
procedures  for  awarding  contracts, 
thereby  assuring  quality  in  meeting 
specifications  and  economy  of  price. 
Exceptions  are  permitted  by  Congress 
for  certain  groups,  such  as  those  who 
qualify  imder  the  Small  Business 
Administration  or  those  who  employ 
severely  handicapped  or  blind 
individuals  imder  the  Javits-Wagner- 
O'Day  Act. 

The  1974  amendments  to  the  Act 
expanded  the  opportunities  for  blind 
persons  to  operate  vending  facilities, 
including  vending  machines  and 
cafeterias  on  Federal  property,  and 
required  Federal  agencies  to  provide 
locations  for  vending  facilities  to  be 
operated  by  blind  licensees. 

The  panel  ruled  that  if  Congress  had 
intended  the  Act  to  apply  to 
appropriated-fund  contracts,  it  would 
have  included  very  specific  language 
authorizing  those  contracts  because 
such  a  reading  would  substantially 
change  the  administration  of  Federal 
procurement  law.  Because  that  language 
is  not  included,  the  best  reading  of  the 
statute  is  that  it  was  not  intended.  Thus, 


while  not  entiUed  to  assert  a  priority 
imder  the  Act  in  bidding  on  an 
appropriated-fund  contract  for  dining 
facilities,  the  SLA  would  not  be 
precluded  from  applying  for  a 
preference  under  the  Javits-Wagner- 
O'Day  Act. 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  April  28,  2000. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  00-11015  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  and  Wetlands 
Involvement  for  ttte  FloodpMn  Strip 
Adjoining  the  Boeing  Property  in 
Roane  County,  TN 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  involvement. 

SUMMARY:  DOE  proposes  to  convey  to 
the  abutting  landovmer,  an  approximate 
182-acre  parcel  of  land  within  the  500- 
year  floodplain  of  the  Clinch  River,  in 
Roane  County,  Tennessee.  In 
accordance  with  10  CFR  1022, 
Compliance  with  Floodplain  WeUands/ 
Enviroimiental  Review  Requirements, 
DOE  will  prepare  a  floodplain  and 
wetiands  assessment  and  will  perform 
this  proposed  action  in  a  maimer  that 
will  avoid  or  minimize  potential  harm 
to  or  within  the  affected  floodplain  and 
wetlands. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  18,  2000. 
ADDRESSES:  Written  comments  should 
be  directed  to  Katy  Kates,  Realty  Officer, 
U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  Oak 
Ridge,  Tennessee  37831,  or  by  facsimile 
at  865-576-9204. 

FOR  FURTHER  INFORMATION  CONTACT:  Katy 
Kates,  Realty  Officer,  U.S.  Department 
of  Energy,  Oak  Ridge  Operations  Office, 
P.O.  Box  2001,  Oak  Ridge,  Tennessee 
37831. 

For  Further  Information  on 
Floodplain/Wetlands  Environmental 
Review  Requirements,  Contact: 

Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance,  EH-42, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585 
Ms.  Borgstrom  can  also  be  reached  at 
202—586—4600,  or  by  leaving  a  message 
at  1-800-472-2756 
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SUPPLEMENTARY  INFORMATION:  DOE 

proposes  to  convey  to  the  abutting 
lemdowner,  an  approximate  182-acre 
parcel  of  land  within  the  500-year 
floodplain  of  the  Clinch  River,  in  Roeine 
County,  Tennessee.  The  conveyed 
property  would  be  used  as  a  "green 
space"  buffer  adjacent  to  a  proposed 
1,217-acre  mixed-use  development. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wedands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain  and  wetlands 
assessment  for  this  proposed  DOE 
action.  The  assessment  will  be  included 
in  the  environmental  assessment  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
National  Envirorunental  Policy  Act.  A 
floodplain  statement  of  findings  will  be 
published  in  the  Federal  Register. 

The  potentially  affected  floodplain 
property  lies  along  the  banks  of  the 
Clinch  River  and  adjoins  the  property 
presenUy  identified  as  the  Boeing 
property  in  Roane  County,  Tennessee. 
The  property  is  situated  across  the 
Clinch  River  from  the  DOE's  East 
Tennessee  Technology  Park  (formerly 
known  as  the  K-25  Site).  In  1987, 
Boeing  acquired  the  1,217-acre  property 
from  the  City  of  Oak  Ridge,  who  had 
previously  acquired  the  property  from 
DOE  on  the  same  date.  A  tentative 
purchaser  of  the  property  proposes  to 
develop  lots  for  single-family  homes, 
areas  for  apartments  and 
condominiums,  a  hotel  and  conference 
center,  a  golf  course,  and  a  shopping 
district.  About  500  acres  of  the  site 
would  be  reserved  for  industrial 
purposes. 

To  provide  a  buffer  and  "green  space" 
around  the  development,  the  proposed 
purchaser  is  also  seeking  to  acquire  title 
to  the  fioodplain  property  under  the 
jurisdictional  control  of  DOE.  The  DOE 
Oak  Ridge  Operations  Office  would 
convey  the  property  to  whomever  the 
owner  of  the  Boeing  parcel  is  at  the  time 
the  excess  parcel  is  ready  for 
conveyance  providing  environmental  or 
administrative  considerations  do  not 
preclude  such  conveyance.  In  February 
2000,  the  Oak  Ridge  City  Coimcil  voted 
to  rezone  the  Boeing  site  for  mixed-use 
development. 

Issued  in  Oak  Ridge,  Tennessee  on  April 
24,  2000. 
lames  L.  Elmore, 

Alternate  National  Environmental  Policy  Act 

Compliance  Officer. 

[FR  Doc.  00-10999  Filed  5-2-00;  8:45  am] 

BILLING  CODE  e4S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlssloni 

[Docket  No.  R^8-54-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Informal  Settlement 
Conference 

April  28,  2000J 

On  March  \3  and  28,  2000,  the  Kansas 
Corporation  (ponunission  (KCC) 
sponsored  tw|o  informal  settlement 
conferences  for  the  purpose  of  initiating 
settlement  discussions  potentially 
leading  to  a  resolution  of  all  the  Kansas 
ad  valorem  proceedings.  During  the 
March  28  conference,  the  participants 
agreed  that  settlement  negotiations 
among  all  intjerested  parties  should  be 
pursued  sep^ately  for  each  pipeline 
involved  witk  the  Kansas  ad  valorem 
tax  refund  issues. 

The  partick}ants  interested  in  the 
Colorado  Interstate  Gas  Company  docket 
also  reached  h  consensus  that  the 
informal  settlement  conference  agreed 
upon  should  be  noticed  by  the  Secretary 
of  the  Federal  Energy  Regulatory 
Commission  (Conmiission)  and  that  the 
Commission's  settlement  regulations 
apply  to  the  informal  settlement 
process.  The  participants  also  agreed 
that,  as  with  {he  previous  two 
settlement  conferences,  the  Director  of 
the  Commission's  Dispute  Resolution 
Service  and  t^ie  KCC  attend  the 
conference  aid  facilitate  the  settlement 
negotiations. 

The  informal  settlement  conference 
will  be  held  (jn  May  23,  2000,  at  the 
offices  of  Shdok,  Hardy  &  Bacon,  1 
Kansas  City  Place,  1200  Main  Street, 
Kansas,  Missburi.  The  conference  will 
begin  at  10:0$  a.m.  To  insure  that  the 
facilities  are  adequately  sized  all  parties 
that  plan  to  attend  the  settlement 
conference  aJe  requested  to  contact  John 
McNish  at  785-271-3218  or  by  email  at 
j.incnish@kci.state.ks.us,  or  Cjmthia 
King  at  cking^shb.com  by  May  11, 
2000. 

All  interested  parties  in  the  above 
dockets  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  anjl  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  nimiber  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richard.  milei@ferc.fed.  us. 

Linwood  A.  Wbtson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10995  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-254-000  and  RPOO-254- 
001] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Tariff  Filing  and  Stipulation 
and  Agreement  ■ 


April  27,  2000. 

Take  notice  tliat  on  April  24,  2000, 
Dauphin  Island  Gathering  Partners 
(Dauphin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tajiff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  in  Docket  No.  RPOO-254-000, 
with  an  effective  date  of  May  1,  2000: 

First  Revised  .Sheet  No.  6 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  178 
First  Revised  Sheet  No.  179 

Dauphin  and  the  Sponsoring  Parties 
also  tender  for  filing  a  Stipulation  and 
Agreement  (Settlement)  in  Docket  No. 
RPOO-254-001. 

Dauphin  states  that  First  Revised 
Sheet  No.  6  and  First  Revised  Sheet  No. 
8  are  being  filed  in  compliance  with  the 
requirements  of  Section  3.01  of  the 
Settlement,  and  reflect  an  effective 
decrease  of  approximately  14  percent  in 
Dauphin's  DI  and  MP  First 
Transportation  Service  rates.  Dauphin 
further  states  that  First  Revised  Sheet 
No.  178  and  First  Revised  Sheet  No.  179 
and  being  filed  ib  compliance  with  the 
requirement  of  Section  1.02  of  the 
Settlement  and  deflect  the  Settling 
Parties'  agreement  that  Dauphin  adopt  a 
more  customer-friendly  cash  out 
provision. 

Dauphin  states  that  the  offer  of 
settlement  reflects  a  decrease  of 
approximately  14  percent  in  Dauphin's 
Firm  Transportation  Service  rates  for 
Rate  Schedules  ^T-l,  FT-2,  FT-3  and 
IT-l(MP)  and  FT-1,  FT-2  and  IT-l(DI) 
and  also  adopts  ^  more  customer- 
friendly  cash  out  provision. 

Dauphin  states  that  copies  of  the 
filing  are  being  sprved  on  all 
participants  listed  on  the  service  list  in 
this  proceeding  and  on  all  persons  who 
are  required  by  the  Commission's 
regulations  to  be  served  with  the 
application  initiating  these  proceedings. 

Daupliin  has  requested  that  the 
comment  period  on  the  Settlement  in 
Docket  No.  RPOO-254-001  be  shortened 
to  provide  for  Initial  Comments  to  be 
filed  on  May  4,  2000  and  Reply 
Comments  due  on  May  8,  2000. 
Dauphin  also  re()uests  motions  to 
intervene  and  protests  to  the  tariff  filing 
in  Docket  No.  RPOO-254-000  be  due  on 
May  4,  2000. 


Any  person  desiring  to  be  heard  or  to 
protest  the  filing  in  Docket  Nos.  RPOO- 
254-000  and  RPOO-254-001  should  file 
a  motion  to  intervene  or  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  or  385.211  of  the 
Commission's  Rides  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  May  4,  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://v»rww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10992  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 97-000] 

Destin  Pipeline  Company,  L.L.C.; 
Notice  of  Application 

April  27,  2000. 

Take  notice  that  on  April  19,  2000, 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  filed  in  Docket  No.  CPOO-1 97- 
000  an  application  pursuant  to  the 
provisions  of  Section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  installation  and 
operation  of  a  receipt  meter  and  a 
delivery  meter  to  accommodate  the 
transportation  of  natural  gas  production 
from  a  new  gas  treatment  plant  located 
in  Wayne  County,  Mississippi  for 
delivery  to  direct  industrial  customers 
and  pipeline  interconnection  in 
southern  and  central  Mississippi,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  Commission  and 
open  to  public  inspection.  This  filing 
may  be  viewed  on  the  web  at  bttp:// 
www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Specifically,  Destin  is  proposing  to 
construct,  install  and  operate  one  six- 
inch  diameter  receipt  meter,  one  two- 
inch  diameter  delivery  meter,  and  other 
appurtenant  equipment.  Desin  will  be 
reimbursed  for  the  total  cost  of  these 
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facilities,  which  is  estimated  to  be 
$267,300,  by  Kahuna  Gas,  LLC.  die 
owner  of  the  gas  treatment  plant  Destin 
is  seeking  case  specific  Section  7 
authorization  because  its  blanket 
certificate  authority  was  suspended  by 
the  Commission.'  Destin  requests 
Commission  approval  of  this 
application  no  later  than  May  15,  2000, 
so  that  the  facilities  will  be  in  service  by 
July  1.2000. 

Any  questions  regarding  the 
application  should  be  directed  to  Larry 
D.  Jensen  at  713-230-3134  and 
liensen@coral-energy.com..  Coral  Gas 
Transmission.  L.L.C,  1301  McKinney 
Street,  Suite  700,  Houston,  Texas  77010. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
2000,  file  with  die  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  protest  in  accordance 
with  the  reqiurements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
NGA  (18  CFR  157.10).  All  protests  filed 
Mdth  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  party  in  any  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commentors  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 


'  See,  Destin  Pipeline  Company,  LLC;  90  FERC 
161.220(2000). 


serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equedly. 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procediu«,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Destin  to  appear  or  to 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10954  Filed  5-2-00;  8:45  amj 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR95-1 8-002] 

Duke  Energy  Intrastate  Network, 
LLC;  Nottee  of  Compliance  Filing 

April  27,  2000. 

Take  notice  that  on  March  13,  2000, 
Duke  Energy  Intrastate  Network,  L.L.C. 
(DEIN)  tendered  for  filing  revised 
Statement  of  Operating  Conditions 
(SOC)  pursuant  to  the  Commission's 
February  10,  2000  Letter  Order. 

DEIN  states  that  it  has  modified 
Article  III  of  the  SOC  to  remove  the 
reference  to  the  priority  accorded  to 
customers  purchasing  gas  frtim  DEIN. 
DEIN  also  states  that  it  has  added 
language  to  modify  Article  A-XI, 
Section  11.4  to  clarify  that  rates 
negotiated  between  transporter  and 
shippers  are  discounted  rates. 

Pursuant  to  section  284.123(b)(2)(ii). 
if  the  Commission  does  not  act  within 
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150  days  of  the  filing  date  of  Lee  8's 
Petition,  Lee  8's  rates  for  firm  and 
interruptible  storage  services  will  be 
deemed  to  be  fair  and  equitable.  The 
Commission  may  within  such  150  day 
period  extend  the  time  for  action  or 
institute  a  proceeding  in  which  all 
interested  parties  will  be  afforded  an 
opportunity  for  written  comments  and 
the  oral  presentation  of  views,  data  and 
argiunents. 

Any  person  desiring  to  protest  this 
rate  proceeding  must  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  AH  protest  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  May  4,  2000.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online /rims. htm  {call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-10957  Filed  5-2-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  EROa-2234-000] 

East  Central  Area  Reliability  Council, 
et  ai.;  Notice  of  Filing 

April  28.  2000. 

Take  notice  that  on  April  18,  2000, 
the  East  Central  Area  Reliability  Council 
(ECAR),  on  behalf  of  Allegheny  Power, 
American  Electric  Power  Co.,  Big  Rivers 
Electric  Corp.,  Cinergy  Corp., 
Consumers  Energy  Co.,  The  Dayton 
Power  and  Light  Co.,  the  Detroit  Edison 
Co.,  Duquesne  Light  Co.,  East  Kentucky 
Power  Cooperative,  Inc.,  FirstEnergy 
Corp.,  Hoosier  Energy  REC,  Indianapolis 
Power  and  Light  Co.,  LG&E  Energy 
Corp.,  Northern  Indiana  Public  Service 
Co.,  Ohio  Valley  Electric  Corp.,  and 
Southern  Indiana  Gas  and  Electric  Co., 
submitted  for  filing  an  Inadvertent 
Settlement  Tariff  that  is  intended  to 
obligate  each  party  to  make  payment 
and  to  entitle  each  party  to  receive 
compensation  for  Inadvertent 
Interchange  from  each  other  party 
pursuant  to  ECAR's  Inadvertent 
Settlement  Procedure. 

ECAR  requests  the  Inadvertent 
Settlement  Tariff  to  go  into  effect  by 


Jime  1,  2000  for  the  2000  peak  summer 
season. 

ECAR  states  that  all  parties  were 
served  and  that  the  filing  is  also 
available  on  tkeir  web  site 
(www.ecar.or|}. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regul^ory  Commission,  888 
First  Street,  NlE.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  FJrocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  shouUd  be  filed  on  or  before 
May  9,  2000.  Protests  will  be  considered 
by  the  Comm^sion  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  nteke  protestemts  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  partv  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Qommission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  httj)://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).     | 

Linwood  A.  Watson,  Jr., 

Acting  Secretarf. 

[FR  Doc.  00-10*93  Filed  5-2-00;  8:45  am) 

BILUNG  CODE  671T-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPDO-91-0011 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Petition  To  Amend 

April  27.2000.1 

Take  notice|that  on  April  20,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CPOO-91-001  an 
amendment  to  its  original  application 
filed  pursuant  to  Sections  7(b)  and  7(c) 
of  the  NaturalJGas  Act  and  Part  157  of 
the  Commission's  Regulations  (18  CFR 
157)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  replacement  of  an  existing  pipeline 
and  permission  and  approval  to 
abandon  facilities,  all  as  more  fully  set 
forth  in  the  original  application  and  the 
amendment  oti  file  with  the 
Commission  and  open  to  public 
inspection.  Tliis  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance),    j 

National  Fi|el  requests  to  amend  its 
original  applifcation  in  order  to 


eliminate  the  request  for  authorization 
to  install  the  East  Branch  tie  which 
National  Fuel  has  determined  that  it  is 
not  necessary  at  this  time.  National  Fuel 
still  proposes  to  donstruct  and  operate 
the  other  requested  facilities  after 
receiving  authorization  in  this 
proceeding. 

National  Fuel  estimates  that  the  total 
cost  of  the  Replacement  Project,  as 
proposed  to  be  amended  herein,  is  $11.3 
million. 

Any  questions  regarding  this 
amendment  application  should  be 
directed  to  David  W.  Reitz,  Assistant 
General  Counsel  for  National  Fuel,  10 
Lafayette  Square,  Buffalo,  New  York 
14203  at  (716) 857-7949. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
2000.  file  with  the  Federal  Energy  - 

Regulatory  Comniission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rides  of  Practice  and 
Procediu-e  (18  CF^  385.214  or  385.211) 
and  the  Regulaticlns  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  actioii"to  be  taken  but  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  pftrty  in  any  hearing 
therein  must  file  ^  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  ndtice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sjections  7  and  15  of  the 
Natural  Gas  Act  ^nd  the  Commission's  . 
Rules  of  Practice  land  Procedure,  a 
hearing  will  be  hfeld  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  heiiein,  if  the  Commission 
on  its  own  revievt  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  constnjction  and 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commissioii  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the 
procediu-es  herein  provided  for,  imless 
otherwise  advised,  it  will  be 
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mmecessary  for  National  Fuel  to  appear 
or  to  be  represented  at  the  hearing. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  00-10953  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-176-017  and  RP99-176- 
018] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Clianges 
in  FERC  Gas  Tariff 

April  28,  2000. 

Take  notice  that  on  April  25,  2000, 
Natiu^  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  Original  Sheet 
No.  26J. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  a  negotiated  rate 
transaction  with  the  Peoples  Gas  Light 
and  Coke  Company  (Peoples)  under 
Natiu-al's  Rate  Schedule  ITS  pursuant  to 
Section  49  of  the  General  Terms  and 
Conditions  of  Natural's  tariff. 

Natiual  concurrently  tenders  by  a 
separate  filing  in  Docket  No.  RP99-176- 
018  its  negotiated  rate  agreement 
(Agreement)  between  Natural  and 
Peoples. 

Natiu-al  states  that  the  negotiated  rate 
Agreement  does  not  deviate  in  any 
material  respects  from  the  applicable 
form  of  service  agreement  in  Natural's 
Tariff.  Natixral  states  that  it  submits  the 
Agreement  as  an  aid  to  Commission 
Staff  because  it  provides  a  more  detailed 
explanation  of  the  pricing  terms  related 
to  the  transaction.  Key  provisions  of  the 
Agreement  include  guaranteed  revenue, 
unhedged  and  unscheduled  quantity 
adjustments,  and  the  trigger  agreement. 
Natiu-al  also  states  that  the  above  pricing 
terms  were  critical  to  the  Agreement  by 
both  parties  and  to  the  resulting 
negotiated  rates. 

Natural  requests  that  Original  Sheet 
No.  26J  and  the  related  Agreement  to 
become  effective  April  25,  2000. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission's 
official  service  list  in  Docket  No.  RP99- 
176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 


20246,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  the  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10996  Filed  5-2-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-40-000] 

Panhandle  Eastern  Pipeline  Company; 
Notice  of  informal  Settlement 
Conference 

:April  28.  2000. 

On  March  13  and  28,  2000,  the  Kansas 
Corporation  Commission  (KCC) 
sponsored  two  informal  settlement 
conferences  for  the  purpose  of  initiating 
settlement  discussions  potentially 
leading  to  a  resolution  of  all  the  Kansas 
ad  valorem  proceedings.  During  the 
March  28  conference,  the  participants 
agreed  that  settlement  negotiations 
among  all  interested  parties  should  be 
pursued  separately  for  each  pipeline 
involved  with  the  Kansas  ad  valorem 
tax  refund  issues. 

The  participants  interested  in  the 
Panhandle  Eastern  Pipe  Line  Company 
docket  also  reached  a  consensus  that  the 
informal  settlement  conference  agreed 
upon  should  be  notices  by  the  Secretary 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  and  that  the 
Commission's  settlement  regulations 
apply  to  the  informal  settlement 
process.  Consistent  with  the  previous 
two  settlement  conferences,  the  Director 
of  the  Commission's  Dispute  Resolution 
Service  and  the  KCC  will  attend  the 
conference  and  facihtate  the  settlement 
negotiations. 

■fhe  informal  settlement  conference 
will  be  held  on  May  24,  2000,  at  the 
offices  of  Shook,  Hardy  &  Bacon,  1 
Kansas  City  Place,  1200  Main  Street, 


Kansas  City,  Missouri.  The  conference 
will  b^in  at  10:00  a.m.  To  insure  that 
the  facilities  are  adequately  sized  all 
parties  that  plan  to  attend  the  settlement 
conference  are  requested  to  contact  John 
McNish  at  785  271-3218  or  by  email  at 
i.mcnish@kcc. state. ks.  us,  or  Cynthia 
King  at  cking@shb.com  by  May  11, 
2000. 

All  interested  parties  in  the  above 
dockets  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  respecting  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202-208-0702 
and  his  e-mail  address  is 
richard. miles® fere. fed. us. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-10994  Filed  5-2-00;  8:45  am] 

BILUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-249-001 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Ctianges  in  FERC 
Gas  Tariff 

April  28,  2000. 

Take  notice  that  on  April  21,  2000, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheet,  proposed  to 
become  effective  on  May  15,  2000: 

Substitute  Original  Sheet  No.97 

On  April  21,  2000,  Transwestem  filed 
in  this  Docket  a  proposal  to  add  a 
provision  to  the  General  Terms  and 
Conditions  allowing  Transwestem  to 
enter  into  transportation  agreements 
with  Public  Service  Company  of  New 
Mexico  (PNM)  for  the  purpose  of 
providing  transportation  service  under 
Transwestem's  tariff.  The  reason  for  this 
filing  is  to  resubmit  Sheet  No.  97  as  the 
Sheet  No.  97  incorrectly  states  the 
Account  Number  where  costs  would  be 
separately  recorded.  The  cost  will  be 
separately  recorded  in  Account  No.  858. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
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Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-10997  Filed  5-2-00;  8:45  am) 

NLUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  EROO-2264-000,  et  al.] 

MidAmerican  Energy  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  27,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MidAmerican  Energy  Company 

[Docket  No.  EROO-2264-OOO! 

Take  notice  that  on  April  24,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines.  Iowa  50309,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Williams 
Energy  Marketing  &  Trading  Company, 
dated  March  28,  2000,  and  a  Non-Firm 
Transmission  Service  Agreement  with 
Williams  Energy,  dated  March  28,  2000, 
entered  into  pursuant  to  MidAmerican's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  March  28,  2000,  for  the 
Agreements  with  Williams  Energy,  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  Williams  Energy,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Light  Company 

[Docket  No.  EROO-2267-OOO] 

Take  notice  that  on  April  24,  2000, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Okeelanta  Corporation 


for  Non-Firm  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff. 

FPL  requests  that  the  proposed 
service  agreements  are  permitted  to 
become  effective  on  April  21,  2000. 

FPL  states  that  this  filing  is  in 
accordance  w^th  Part  35  of  the 
Commission'4  Regulations. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ^s  notice. 

3.  Consumers  Energy  Company 

[Docket  No.  EROO-226SM)00] 

Take  notices  that  on  April  24,  2000, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Facilities  Agreement  Between 
Consumers  and  Modidar  Power 
Systems,  LLC,  (Modular),  dated  April 
10,  2000.  Under  the  Facilities 
Agreement.  Consumers  is  to  construct, 
operate  and  maintain  various  facilities 
needed  in  connection  with  the 
operation  of  generating  facilities  being 
built  by  Modular. 

Consumers  requests  that  the  Facilities 
Agreement  be  allowed  to  become 
effective  within  60  days  of  filing. 

Copies  of  tile  filing  were  served  upon 
Modular  and  upon  the  Michigan  Public 
Service  Comi^ission. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PPL  Montana,  LLC 

[Docket  No.  ERI)0-2 2  70-000) 

Take  noticalthat  on  April  24,  2000, 
PPL  Montana,  LLC  (PPL  Montana), 
tendered  for  Qling  a  Service  Agreement 
dated  April  It,  2000  with  Commercial 
Energy  of  Moiitana,  Inc.  (Commercial 
Energy)  undef  PPL  Montana's  Market- 
Based  Rate  Tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Service 
Agreement  aqds  Conunercial  Energy  as 
an  eligible  customer  under  the  Tariff. 

PPL  Montaaa  requests  an  effective 
date  of  April  %,  2000  for  the  Service 
Agreement. 

PPL  Montana  states  that  Commercial 
Energy  has  been  served  with  a  copy  of 
this  filing. 

Comment  date:  May  15,  2000,  in 
accordance  \«th  Standard  Paragraph  E 
at  the  end  of  Ipis  notice. 

5.  PPL  Great  Works,  LLC 

[Docket  No.  Er|)0-22 71-0001 

Take  notice!  that  on  April  24,  2000, 
PPL  Great  Woirks,  LLC  (PPL  Great 
Works)  filed  4  Service  Agreement  dated 
April  14,  2000  vdth  PPL  EnergyPlus, 
LLC  (PPL  En^^Plus)  under  PPL  Great 
Works'  Market-Based  Rate  Tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 


The  Service  Agreement  adds  PPL 
EnergyPlus  as  an  eligible  customer 
imder  the  Tariff. 

PPL  Great  Works  requests  an  effective 
date  of  June  26,  21000  for  the  Service 
Agreement. 

PPL  Great  Works  states  that  PPL 
EnergyPlus  has  been  served  with  a  copy 
of  this  filing. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  ,notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  aie  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10952  [Filed  5-2-00;  8:45  am] 

BILLING  COOE  6717-01fl> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  2032-^1  Wyoming] 

Lower  Valley  Energy;  Notice  of 
Availabiiity  of  Final  Environmental 
Assessment 


April  27,  2000. 

In  accordance  ^ith  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  new  license  for  the  Strawberry 
Hydroelectric  Project  (Project)  and  has 
prepared  a  Final  Environmental 
Assessment  (FEA).  The  project  is        _•  . 
located  on  Strawberry  Creek  near 
Bedford,  Wyoming,  and  lies  entirely 


within  the  Bridger  National  Forest,  in 
Lincoln  County,  Wyoming. 

On  November  24, 1999,  the 
Commission  staff  issued  a  draft 
environmental  assessment  (DEA)  for  the 
project  and  requested  that  comments  be 
filed  with  the  Commission  within  30 
days.  The  commenting  deadline  was 
later  extended  an  additional  66  days. 
Comments  on  the  DEA  were  filed  by  the 
U.S.  Forest  Service,  Wyoming  State 
Engineers  Office,  and  Lower  Valley  and 
are  addressed  in  this  FEA. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  himian  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  This  document  may  also  be 
viewed  on  the  web  at  http:// 
wrww .  fere,  fed .  us/online/rims .  htm 
(please  call  202-208-2222  for 
assistance). 

David  O.  Boergers, 

Secretary. 

[FR  Doc.  00-10955  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  7108-001] 

Virginia  Hydro,  Inc.;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

April  27,  2000. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  an  application  to  surrender 
the  exemption  for  the  Grove  Mill 
Project.  The  FEA  finds  that  approval  of 
the  proposed  amendment  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  Grove  Mill 
•  Project  is  located  on  the  Middle  River, 
in  Augusta  County,  Virginia. 

The  FEA  was  written  by  staff  in  the 
Office  of  Energy  Projects.  Federal 
Energy  Regulatory  Commission.  Copies 
of  the  FEA  are  available  for  inspection 
and  reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  FEA  may  be  viewed  on  the 
web  at  MTww.ferc.fed.us/online/ 
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rims.htm.  Call  (202)  208-2222  for 
assistance. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-10956  Filed  5-2-00;  8:45  am] 

BILUNG  COOE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-935;  FRL-6553-2] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  nimiber  PF-935,  must  be 
received  on  or  before  June  2,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-935  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Linda  Hollis,  EPA  Biopesticides 
and  Pollution  Prevention  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8733;  e-mail  address: 
hollis.linda@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu^  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  ot  poten- 
tially affected  entitles 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufacturing 

Cat- 
egories 


NAICS 
codes 


32532 


Examples  of  poten- 
tially affected  entitles 


Pesticide  manutac- 
turir>g 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\'  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
935.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  conunents 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-935  in  the  subject 
line  on  the  ftrst  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conmients  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-935.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 


of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Shotdd  I  Consider  as  I  Prepare 
My  Comment  for  EPA? 

You  may  fi*d  the  following 
suggestions  helpful  for  preparing  yoiu 
comments: 

1 .  Explain  )our  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used.  , 

3.  Provide  (^pies  of  einy  technical 
information  ahd/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide.  ; 

5.  Provide  ^ecific  examples  to 
illustrate  youi  concerns. 

6.  Make  suBe  to  submit  your 
comments  by  tthe  deadline  in  this 
notice.  i 

7.  To  ensur^  proper  receipt  by  EPA, 
be  sure  to  idefitify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  a|id  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  sectioni  408  of  the  Federal  Food, 
Drug,  and  Cofaestic  Act  (FFDCA),  21 
U.S.C.  346a.  gPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  beforA  EPA  rules  on  the 
petitions.       j 

List  of  Subiecks 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements; 

Dated:  April  pi,  2000. 
Kathleen  D.  Kifix, 

Acting  Directoii  Biopesticides  and  Pollution 
Prevention  DivLion,  Office  of  Pesticide 
Programs.         \ 

Summaries  of  Petitioiis 

The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 


required  by  section  408(d)(3)  of  the 
FFDCA.  The  svunmaries  of  the  petitions 
were  prepared  by  the  petitioners  and 
represent  the  view  of  the  petitioners. 
The  petition  summaries  announce  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

I.  AgriPhi,  Inc. 

OF6111 

EPA  has  received  pesticide  petition 
0F6111  from  AgriPhi,  Inc.,  P.O.  Box 
4296,  Logan,  UTB4323-4296,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  the  microbial  pesticide 
bacteriophages.  { 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  AgriPhi,  Inc. 
has  submitted  the  following  siunmary  of 
information,  data,  and  arguments  in 
support  of  their  {iesticide  petition.  This 
siunmary  was  prepared  by  AgriPhi,  Inc. 
and  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  sununary 
unintentionally  inade  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 


A.  Product  Nam^  and  Proposed  Use 
Practices 

AgriPHAGE  is  for  the  treatment  of 
bacterial  plant  diseases,  for  example, 
bacterial  spot  in  tomato  and  pepper  and 
bacterial  speck  in  tomato. 

B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  The  major 
component  of  AgriPHAGE  is  water 
(>96%).  Active  ingredient, 
bacteriophages  (phages),  isolated  from 
plant  debris  or  soil  is  less  than  2%. 
Remaining  cultiite  media  ingredients 
are  food  grade  such  as  peptone  and 
brewer's  yeast.  Phages  are  inactivated 
within  24-48  hours  after  application  to 
plants  or  soil.  Inactivated  phages  are 
biodegradable  and  broken  down  by 
hydrolases  secreted  from  soil  flora  or 
animals  includiiig  hiunans.  End 
products  are  recycled  as  nutrients  for 
soil  inhabitants,  both  animals  and 
plants.  No  residue  remains  in  the 
environment  or  on  harvested  fruit. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
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the  residue.  Remaining  culture  media 
ingredients  are  food  grade  such  as 
peptone  and  brewer's  yeasts.  Phages  are 
inactivated  within  24-48  hours  after 
application  to  plants  or  soil. 

3.  Analytical  method.  Phages  are 
inactivated  within  24-48  hours  after 
application  to  plants  or  sod.  Inactivated 
phages  are  biodegradable  and  broken 
down  by  hydrolases  secreted  from  soil 
flora  or  animals  to  include  humans.  End 
products  are  recycled  as  nutrients  for 
soil  inhabitants,  both  animals  and 
plants.  No  residue  in  the  enviromnent 
or  on  harvested  fruit. 

C.  Mammalian  Toxicological  Profile 

Phages  are  ubiquitous,  naturally- 
occiuring  entities  found  in  soil,  water, 
and  in  association  v»nlth  animals, 
including  hmnans,  «nd  plants.  The 
specific  mode  of  action  of  the  active 
component  of  AgriPHAGE  miximes  is 
such  that  these  bactericides  are  effective 
only  against  the  bacterial  pathogens 
which  is  target.  Phages  are  species- 
specific,  and  do  not  attack  other 
beneficial  soil  bacteria.  There  is  no 
evidence  for  non-selective  infection. 
Thus,  non-target  organisms,  such  as  fish 
and  wildlife  are  not  affected. 

D.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Food.  Humans 
and  other  animals  constune  phages 
when  they  eat  food.  For  example, 
humans  ingest  phages  when  they  eat 
raw  produce.  For  example,  1,000  (10^) 
to  5  X  105  phages  can  be  isolated 
routinely  per  gram  (g)  of  high  quality 
cheese.  Pathogenic  microorganisms  are 
often  found  in  foods;  therefore,  it  is  not 
surprising  that  E.  coli  and  coliphages 
have  been  foimd  in  11  of  12  foods 
purchased  at  retail  markets.  Ten 
purchases  of  each  of  the  12  foods  were 
made.  All  10  of  fresh  groimd  beef 
purchases  were  contaminated  with  E. 
coli,  and  all  10  contained  coliphages.  In 
addition  to  ground  beef,  E.  coli  and 
coliphages  were  fotmd  in  fresh  chicken, 
fr«sh  pork,  fi^sh  oyster,  iresh 
mushrooms,  lettuce,  chicken  pot  pie, 
biscuit  dough,  deli  loaf,  deli  roasted 
turkey  and  package  roasted  chicken. 
Another  example  of  phages  in  food  has 
been  Propionibacterium  freundenreichii 
phage  foimd  in  a  concentration  as  high 
as  1.4  X  lO^/gm  of  swriss  cheese. 

ii.  Drinking  water.  Animals  are 
exposed  daily  to  phages  in  water.  Up  to 
2.5  X  10*  phages/mL  have  been  foimd  in 
a  natural  unpolluted  Norwegian  lake. 
Investigators  estimated  that  as  much  as 
one-third  of  bacterial  population  could 
experience  a  phage  attack  each  day. 
Without  viruses  to  keep  some  microbial 
growth  under  control,  microbes  could 


have  devastating  effects  on  the 
environment. 

2.  Non-dietary  exposure.  4.0  x  lO'' 
infectious  phage  PFU/gm  of  soil  using 
Bacillus  stearothermophilus  as  a  host 
have  been  reported. 

E.  Cumulative  Exposure 

Since  phages  are  ubiquitous, 
naturally-occurring  entities  found  in 
soil,  water  and  in  association  with 
animals,  including  humans  and  plants 
and  the  fact  that  phages  are  inactived 
within  24-48  hours  after  application 
and  the  inactivated  phages  are 
biodegradable,  no  cumidative  exposure 
with  other  compounds  is  expected. 

F.  Safety  Determination 

1.  U.S.  population.  Phages  have  been 
used  as  therapuetic  agents  and  are 
active  against  bacteria  of  many  human 
diseases  such  as  anthrax,  bronchitis, 
diarrhea,  scarlet  fever,  typhus,  cholera, 
diphtheria,  gonorrhea,  paratyphus, 
bubonic  plague,  and  osteomyelitis. 

Hundreds  of  millions  of  persons  have 
received  live  virus  vaccines 
contaminated  with  phages. 
Contamination  was  found  in  polio, 
measles,  mumps,  and  rubella  vaccines. 
Recipients  of  contaminated  vaccines 
showed  no  evidence  of  adverse 
reactions  to  phages.  Because  of  concern 
about  safety  of  phage  contaminated 
vaccines,  isolated  phages  from  a 
vaccine,  cultured  to  high  titers  and 
injected  into  6-8  week  old  monkeys 
showed  no  adverse  effects.  Therefore,  it 
is  concluded  that  phage  contaminating 
vaccines  for  humans  posed  no  real 
threat  to  public  health. 

2.  Infants  and  children.  Phages  have 
been  used  as  therapuetic  agents  and  are 
active  against  bacteria  of  many  human 
diseases  such  as  anthrax,  bronchitis, 
diarrhea,  scarlet  fever,  typhus,  cholera, 
diptheria,  gonorrhea,  paratyphus, 
bubonic  plague,  and  osteomyelitis. 

Hundreds  of  millions  of  persons  have 
received  live  virus  vaccines 
contaminated  with  phages. 
Contamination  was  found  in  polio, 
measles,  mumps,  and  rubella  vaccines. 
Recipients  of  contaminated  vaccines 
showed  no  evidence  of  adverse 
reactions  to  phages.  Because  of  concern 
about  safety  of  phage  contaminated 
vaccines,  isolated  phages  from  a 
vaccine,  cultured  to  high  titers  and 
injected  into  6-8  week  old  monkeys 
showed  no  adverse  effects.  Therefore,  it 
is  concluded  that  phage  contaminating 
vaccines  for  humans  posed  no  real 
threat  to  public  health. 


G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Phages  have  been  used  as  therapuetic 
agents  and  are  active  against  bacteria  of 
many  human  diseases  such  as  anthrax, 
bronchitis,  diarrhea,  scarlet  fever, 
typhus,  cholera,  diptheria,  gonorrhea, 
paratyphus,  bubonic  plague,  and 
osteomyelitis. 

Hundreds  of  millions  of  persons  have 
received  live  virus  vaccines 
contaminated  with  phages. 
Contamination  was  found  in  polio, 
measles,  mumps,  and  rubella  vaccines. 
Recipients  of  contaminated  vaccines 
showed  no  evidence  of  adverse 
reactions  to  phages.  Because  of  concern 
about  safety  of  phage  contaminated 
vaccines,  isolated  phages  from  a 
vaccine,  cultured  to  high  titers  and 
injected  into  6-8  week  old  monkeys 
showed  no  adverse  effects.  Therefore,  it 
is  concluded  that  phage  contaminating 
vaccines  for  humans  posed  no  real 
threat  to  public  health. 

H.  Existing  Tolerances 

There  are  no  existing  tolerances  for 
bacteriophages. 

/.  International  Tolerances 

There  are  no  known  International 
Tolerances  for  bacteriophages. 

n.  Monsanto  Company 

PP  0E6066 

EPA  has  received  a  pesticide  petition 
PP  0E6066  from  Monsanto  Company, 
700  Chesterfield  Parkway  North,  St. 
Louis,  MO  63198,  proposing  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  the  plant 
pesticide  P-D-glucuronidase  (GUS)  as  a 
plant-incorporated  protectant 
formulation  inert  ingredient,  as 
expressed  in  plants  in  or  on  all  raw 
agricidtural  commodities. 

Pursuant  to  section  408(d)(2)(A){i)  of 
the  FFDCA,  as  amended,  Monsanto 
Company  has  submitted  the  following 
summary  of  information,  data,  and 
arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
Monsanto  Company  and  EPA  has  not 
fully  evaluated  the  merits  of  the 
pesticide  petition.  The  summary  may 
have  t)een  edited  by  EPA  if  the 
terminology  used  was  imclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 
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A.  Product  Name  and  Proposed  Use 
Practices 

P-D-glucxironidase  (GUS)  is  proposed 
for  use  as  a  plant-incorporated 
protectant  formulation  inert  ingredient. 
The  GUS  protein  belongs  to  Family  2  of 
glycosyl  hydrolases  and  catalyzes  the 
hydrolysis  of  a  range  of  glycosides, 
including  p-nitrophenyl-P-D- 
glucuronide,  a  chemical  which  is  not 
naturally  occurring.  When  added  to  the 
plant,  hydrolysis  of  this  chromogenic 
compound  releases  a  blue  dye  that 
functions  as  a  visible  scorable  marker  in 
plant  transformation  processes.  The 
glucuronide  conjugation  activity  of  this 
protein  has  been  thoroughly  studied  and 
the  protein  is  widely  prevalent  in  plants 
and  microbes.  GUS  has  no  pesticidal 
activity. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  P-D- 
gluc\ironidase  gene,  uidA,  also  known 
as  gus  or  gusA  gene,  is  derived  from 
Escherichia  coli  strain  Kl2.  This  gene 
encodes  for  the  protein  P-D- 
glucuronidase  (GUS).  The  E.  coli- 
derived  GUS  protein  expressed  by 
genetically  modified  plants  is  99.8% 
homologous  and  functionally  equivalent 
to  the  native  E.  coli  GUS  protein.  This 
change  does  not  negatively  affect  the 
enzymatic  activity  of  the  protein.  The 
plant-produced  GUS  protein  is 
essentially  equivalent  to  the  native  GUS 
protein,  as  determined  by  comparable 
molecular  weights,  immimoreactivity, 
amino  acid  sequences  enzymatic 
activity.  The  GUS  protein  was  originally 
isolated  from  E.  coli  present  in 
mammals.  E.  coli  is  ubiquitous  in  the 
digestive  systems  of  vertebrates, 
including  humans,  where  primary 
glucuronidation  functions  in  the  liver. 
GUS  is  present  in  beef  and  in  a  number 
of  invertebrate  species,  including 
nematodes,  molluscs,  snails,  and 
insects.  GUS  activity  has  also  been 
detected  in  over  50  plant  species  and  in 
various  tissues  including  embryo,  fruit, 
seed  coat  and  endosperm.  These  species 
include  a  number  of  human  food 
sources,  including  potato,  apple, 
almond,  rye,  rhubarb,  and  sugar  beet. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  A  validated  enzyme-linked 
immunosorbent  Assay  (ELISA)  was 
performed  to  estimate  the  GUS  protein 
levels  in  cotton  leaf  and  seed  tissue 
samples.  Samples  were  collected  from 
eight  field  locations  in  the  United  States 
diuing  1998  field  trials.  These  field  sites 
provided  a  variety  of  environmental 
conditions  representative  of  regions 
where  cotton  is  grown  commercially. 


Mean  cottonseed  tissue  levels  of  GUS 
protein  in  theitwo  events  ranged  from 
58.78  n/g  to  187.57  u/g. 

3.  Analytical  method.  Monsanto  is 
requesting  an  |«xemption  from  the 
requirement  cff  a  tolerance  and  has  also 
requested  thai  the  requirements  for 
residue  data  be  waived  for  GUS  protein 
in  all  raw  agrfniltural  products. 
Analytical  m^ods  for  the  detection 
and  measureiiient  of  the  GUS  protein 
are  therefore  4ot  necessary. 

C.  Mammaliafi  Toxicological  Profile 

The  mammalian  health  and  safety  of 
the  GUS  protein  is  based  on  a  history  of 
safe  consumption  by  manmials,  animal 
toxicity  testing  of  the  native  GUS 
protein,  and  results  of  in  vitro  and  in 
vivo  studies  oJF  the  protein  expressed  in 
plants.  The  hjstory  of  safe  use  of  the 
GUS  protein  i^  extensive.  Exposure  of 
humans  to  the  GUS  protein  is 
commonplacQ  through  intestinal 
epithelial  celfe  and  intestinal 
microflora,  bajcterial  exposure  and  in 
numerous  foods  containing  the  GUS 
protein  with  no  known  harmful  effects. 
Previous  feeding  studies  in  humans  and 
animals  with  |arge  doses  of  E.  coli  strain 
Kl2  have  alsai  demonstrated  the  safety 
of  the  GUS  protein,  since  no  adverse 
effects  were  observed.  In  vitro  and  in 
vivo  studies  oJF  the  GUS  protein  derived 
from  plants  Were  conducted  to  confirm 
the  safety  of  the  protein;  these  studies 
included  digastion  in  simulated  gastric 
and  intestinal!  fluids,  an  acute  oral 
mouse  toxicitir  study,  and  sequence 
homology  stuflies  on  the  GUS  protein 
relative  to  prdteins  of  toxicologic  or 
allergenic  concern.  The  GUS  protein 
degraded  rapidly  when  added  to 
simulated  gasjtric  and  intestinal  fluids 
(SGF  and  SIF),  which  simulate  human 
digestion,  as  assessed  by  both  western 
blot  analysis  ^d  enzymatic  activity 
assays.  Withii  15  seconds  of  exposure 
to  SGF,  GUS  ^irotein  was  not  detectable 
by  western  blbt  or  enzymatic  activity. 
After  2  hours  in  SIF,  the  protein  had  lost 
approximately  91%  of  its  original 
enzymatic  acfivity.  Based  on  these 
results,  it  is  concluded  that  the  GUS 
protein,  if  ingjested  by  hiunans,  will 
readily  degrade  in  the  digestive  tract 
where  GUS  protein  is  naturally  present. 

Acute  administration  was  considered 
appropriate  to  assess  the  safety  of  GUS, 
since  protein$  that  are  toxic  typically  act 
via  acute  mechanisms.  The  GUS  protein 
used  in  this  evaluation  was  over- 
produced and  purified  from  Escherichia 
coli,  characterized  and  administered  by 
gavage  to  micfe  in  an  acute  toxicity  test 
at  doses  of  0, 0.69,  6.9,  and  69  mg/kg 
body  weight,  ^here  were  no  treatment- 
related  adverse  effects  in  mice 
administerediGUS  protein  by  oral 


gavage  at  the  higliest  dose  tested.  These 
results  demonstrated  that  the  GUS 
protein  is  non-toxic  to  mice.  Previous 
feeding  studies  with  large  doses  of 
Escherichia  coli  strain  Kl2  containing 
GUS  in  himians  and  animals  have  also 
demonstrated  the  safety  of  the  GUS 
protein  since  no  adverse  effects  were 
observed.  •  | 

Although  largei  quantities  of  a  variety 
of  proteins  are  consumed  by  humans 
each  day,  rarely  do  any  of  these  tens  of 
thousands  of  proteins  elicit  an 
allergenic  response.  Although  there  are 
no  predictive  assays  available  to  assess 
the  allergenic  potential  of  proteins,  the 
physicochemical  profile  of  the  protein 
provides  a  basis  for  assessing  the 
allergenicity  by  oomparing  them  to 
known  protein  allergens.  A  key 
parameter  contributing  to  the 
allergenicity  of  food  allergens  appears  to 
be  stability  to  gastrointestinal  digestion, 
especially  stability  to  acid  proteases  like 
pepsin  found  in  the  stomach.  Protein 
allergens  must  be  stable  to  the  peptic 
digestion  and  the  acid  conditions  of  the 
stomach  system  if  they  are  to  reach  and 
pass  through  the  intestinal  mucosa 
where  an  immune  response  can  be 
initiated.  GUS  is  rapidly  digested  in 
SGF/SIF.  Another  significant  factor 
contributing  to  the  allergenicity  of 
proteins  is  thefr  high  concentrations  in 
foods  that  elicit  an  allergenic  response. 
The  uidA  gene  was  not  obtained  from  a 
source  known  to  be  allergenic  or  toxic. 
To  confirm  the  lack  of  any  allergenic  or 
toxic  effects  of  the  GUS  protein  as 
shown  by  the  hiskory  of  safe 
consumption,  the  GUS  protein  sequence 
was  compared  to  the  sequences  of 
proteins  relevant  to  mammalian  safety. 
Data  bases  of  protein  sequences 
associated  with  allergy,  coeliac  disease 
and  toxicity  were  assembled  from 
publicly  available  genetic  data  bases 
(Genbank,  EMBL,  PIR  and  SwissProt). 
The  amino  acid  sequence  of  the  GUS 
protein  was  compared  using  the  FASTA 
sequence  alignment  tool.  The  GUS 
protein  showed  io  structural  homology 
to  proteins  relevant  to  human  health. 

Therefore,  the  GUS  protein  has  been 
demonstrated  to  be  safe  for 
consumption  by  both  humans  and 
animals  by  the  natviral  occurrence  of  the 
GUS  protein  in  the  human  gut  and  other 
organisms,  including  foods;  manmialian 
safety  as  determined  in  toxicity  studies 
of  E.  coli;  rapid  digestion  in  simulated 
gastric  and  intestinal  fluids;  lack  of 
acute  toxicity  in  mice;  lack  of  allergenic 
potential  and  lacjc  of  homology  with  emy 
known  protein  toxins. 

The  genetic  material  necessary  for  the 
production  of  GUS  as  an  inert 
ingredient  are  the  nucleic  acids  (DNA) 
which  comprise  genetic  material 


encoding  this  protein  and  its  regulatory 
regions.  "Regulatory  regions"  are  the 
genetic  material  that  control  the 
expression  of  the  genetic  material 
encoding  the  protein,  such  as 
promoters,  terminators  and  enhancers. 
DNA  is  common  to  all  forms  of  plant 
and  animal  life  and  the  Agency  has 
previously  stated  that  they  are  not  aware 
of  an  instance  where  these  nucleic  acids 
have  been  associated  with  toxic  effects 
related  to  thefr  consumption  as  a 
component  of  food.  These  ubiquitous 
nucleic  acids,  as  they  appear  in  the 
subject  inert  ingredient,  have  been 
adequately  characterized.  Therefore,  no 
mammalian  toxicity  is  anticipated  from 
dietary  exposure  to  the  genetic  material 
necessary  for  the  production  of  the 
subject  inert  plant  pesticidal  ingredient. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  The 
functional  activity  of  the  GUS  protein 
has  been  thoroughly  studied  and  the 
protein  is  present  in  a  number  of 
animals,  plants  and  microbes. 
Considering  that  GUS  is  afready  present 
in  both  the  environment  and  food,  the 
presence  of  the  GUS  protein  in 
transgenic  plants  is  unlikely  to  pose 
additional  health  concerns  for  humans 
or  animals.  Additionally,  the  in  vitro 
digestive  fate  data  demonstrate  that  the 
protein  is  likely  degraded  by  stomach 
digestion  prior  to  passage  to  the 
intestinal  tract.  Finally,  the  GUS  protein 
is  degraded  upon  heating  and  looses  its 
functional  activity.        ' 

ii.  Drinking  water.  Transfer  of  the 
GUS  protein  to  drinking  water  from 
genetically  modified  crops  is  highly 
unlikely  given  containment  of  the 
protein  in  plant  cells  emd  natural 
degradation  upon  plant  senescence. 
However,  if  it  were  to  occur,  the  levels 
would  be  insignificant  compared  to  the 
levels  of  GUS  protein  produced  by 
bacteria  known  to  inhabit  natural 
waters. 

2.  Non-dietary  exposure. 
Occupational  exposiu-e  is  anticipated  to 
be  minimal  during  handling,  storage, 
transportation  or  disposal  of  fransgenic 
plants  containing  the  GUS  protein,  since 
the  protein  is  contained  within  the  cells 
of  the  plant.  This  containment  also 
results  in  a  lack  of  volatilization  or 
movement. 

E.  Cumulative  Exposure 

GUS  belongs  to  a  category  of  non- 
toxic proteinaceous  substances  that  are 
not  known  to  produce  toxicological 
effects.  The  presence  of  the  GUS  protein 
in  animals,  plants  and  bacteria 
demonstrated  a  history  of  safe 
consumption  of  the  protein  in  human 
food  and  animal  feed  supplies.  Because 
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there  is  no  indication  of  mammalian 
toxicity  caused  by  the  GUS  protein, 
there  are  no  cumulative  effects 
expected. 

F.  Safety  Determination 

1.  U.S.  population.  The  toxicity 
profile  for  the  GUS  protein  indicates 
essentially  no  risk  from  exposure  to  the 
overall  U.S.  population.  Therefore,  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  of 
the  U.S.  population,  including  infants 
and  children,  to  the  GUS  protein  and 
the  genetic  material  necessary  for  its 
production.  This  includes  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information. 

2.  Infants  and  children.  The 
functional  activity  of  this  protein  has 
been  thoroughly  studied  and  the  protein 
is  present  in  plants,  animals  and 
microbes.  Considering  the  widespread 
exposure  to  GUS,  additional  food 
sources  containing  the  GUS  protein  are 
unlikely  to  pose  health  concerns  for 
humans  or  animals,  including  infants 
and  children.  This  is  supported  by  a 
history  of  safe  consimiption  of  the  GUS 
protein  naturally  occurring  in  food  and 
confirmed  by  the  lack  of  toxic  effects  in 
an  acute  mouse  gavage  study. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

No  instances  are  known  or  reported  of 
adverse  reproductive  or  developmental 
effects  to  himians,  domestic  animals  or 
wildlife  as  a  result  of  exposure  to  the 
GUS  protein  or  the  microbial  source  of 
the  uidA  gene,  Escherichia  coli.  The 
functional  activity  of  this  protein  has 
been  thoroughly  studied  and  there  is  no 
known  toxicological  activity  associated 
with  this  protein.  Enzyme  proteins  are 
not  knowrn  to  interact  or  bind  directly 
with  the  esfrogen  receptor,  which  woidd 
be  necessary  to  produce  endocrine 
effects.  Further,  there  is  little 
opportimity  for  systematic  absorption  of 
the  GUS  protein  due  to  degradation 
upon  heating  and  by  digestive  enzymes. 

H.  Existing  Tolerances 

The  regisfrant  is  not  aware  of  any 
tolerances  established  for  residues  of 
GUS  in  raw  agricultural  commodities 
and  or  processed  food/feed. 

/.  International  Tolerances 

The  registrant  is  not  aware  of  any 
Maximum  Residue  Levels  (MRLs) 
established  for  GUS  by  the  Codex 
Alimentarius  Commission  (CODEX). 

[FR  Doc.  00-11033  Filed  5-2-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-939;  FRL-6555-9] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Envfronmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-939,  must  be 
received  on  or  before  June  2,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  elecfronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-939  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  William  G.  Sproat,  Jr.,  Registration 
Division  (7505C).  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460;  telephone  number:  (703) 
308-8587;  e-mail  address: 
Sproat.william@epamail.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
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Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  luider  docket  control  number  PF- 
939.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-939  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  i  We.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comment^  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502t:),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agffiicy,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VAj  The  PIRIB  is  open  fi'om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluc^ng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805.  ' 

S.Electronictlly.  You  may  submit  your 
comments  eleqtronically  by  e-mail  to: 
"opp-docket@kpa.gov,"  or  you  can 
submit  a  compjuter  disk  as  described 
above.  Do  not  (ubmit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  df  encryption.  Electronic 
submissions  v<ijill  be  accepted  in 
WordPerfect  64I/8.O  or  ASCII  file 
format.  All  coipments  in  electronic  form 
must  be  identi^ed  by  docket  control 
number  PF-93I9.  Electronic  comments 
may  also  be  filjed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  fePA  in  response  to  this 
document  as  uBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  sq  marked  will  not  be 
jt  in  accordance  with 
I  forth  in  40  CFR  part  2. 
one  complete  version  of 
tiat  includes  any  , 
limed  as  CBI,  a  copy  of 
hat  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  net  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  tecord  without  prior 
notice.  If  you  $ave  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consulBthe  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT."   I 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  (sj  for  EPA  ? 

You  may  fiijd  the  following 
suggestions  h^pful  for  preparing  your 
comments: 

1 .  Explain  )^ur  views  as  clearly  as 
possible. 


disclosed  exce 
procedures  sell 
In  addition  to  | 
the  comment 
information  cl 
the  comment 


2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  isubmit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yovu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

U.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  f$od  commodities 
under  section  40fi(  of  the  Federal  Food, 
Drug,  and  Comestjc  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  Supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  24,  2  BOO. 

James  Jones, 

Director.  Registratic  n  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFTDCA.  The  summary  of  the  petition    . 
was  prepared  by  flie  petitioner  and 
represents  the  vieiw  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without! editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 
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L  Elanco  Animal  Health,  a  Division  of 
Eli  Lilly  and  CompaBy 

OF6115 

EPA  has  received  a  pesticide  petition 
OF6115  from  Elanco  Animal  Health,  a 
Division  of  Eli  Lilly  and  Company,  2001 
W.  Main  Street,  Greenfield,  IN  46140 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  spinosad  in 
or  on  the  raw  agricultural  commodity 
cattle  meat,  cattle  meat  by-products, 
cattle  fat,  milk,  and  milk  fat  at  0.45, 
2.25,  5.75,  0.75,  and  8.0  parts  per 
million  (ppm),  respectively.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA:  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  There  are  two 
practical  methods  immunoassay,  high 
performance  liquid  chromotography 
(HPLC),  for  detecting  (0.005  ppm)  and 
measuring  (0.01  ppm)  levels  of  spinosad 
in  or  on  food  with  a  limit  of  detection 
that  allows  for  monitoring  of  food  with 
residues  at  or  above  the  levels  set  for 
these  tolerances.  The  methods  have  had 
successful  method  tryout  in  EPA's 
laboratories. 

2.  Magnitude  of  residues.  A 
magnitude  of  the  residue  study  was 
conducted  in  lactating  dairy  cattle  after 
dermal  application  of  spinosad,  where 
spinosad  residues  were  most 
concentrated  in  fat  (approx  1.3  ppm) 
and  were  much  lower  in  the  other 
edible  tissues  and  milk  (<0/75  ppm). 

B.  Toxicological  Profile 

1.  j4cute  toxicity.  Spinosad  has  low 
acute  toxicity.  The  rat  oral  LD50  is  3,738 
milligrams/kilograms  (mg/kg)  for  males 
and  >5,000  mg/kg  for  females,  whereas 
the  mouse  oral  LD50  is  >5,000  mg/kg. 
The  rabbit  dermal  LD50  is  >5,000  mg/kg 
and  the  rat  inhalation  LC50  is  >5.18 
milligrams/liter  (mg/L)  air.  In  addition, 
spinosad  is  not  a  skin  sensitizer  in 
guinea  pigs  and  does  not  produce 
significant  dermal  or  ocular  irritation  in 
rabbits.  End  use  formulations  of 
spinosad  that  are  water  based 
suspension  concentrates  have  similar 
low  acute  toxicity  profiles. 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
in  vitro  assay  for  cytogenetic  damage 


using  the  Chinese  hamster  ovary  (CHO) 
cells,  an  in  vitro  manunalian  gene 
mutation  assay  using  mouse  lymphoma 
cells,  an  in  vitro  assay  for  DNA  damage 
and  repair  in  rat  hepatocytes,  and  an  in 
vivo  cytogenetic  assay  in  the  mouse 
bone  marrow  (micronucleus  test)  have 
been  conducted  with  spinosad.  These 
studies  show  a  lack  of  genotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  Spinosad  caused  decreased 
body  weights  in  maternal  rats  given  200 
mg/kg/day  bv  gavage  (highest  dose 
tested  (HDT)).  This  was  not 
accompanied  by  either  embryo  toxicity, 
fetal  toxicity,  or  teratogenicity.  The  no 
observed  adverse  effect  levels  (NOAELs) 
for  maternal  and  fetal  toxicity  in  rats 
were  50  and  200  mg/kg/day, 
respectively.  A  teratology  study  in 
rabbits  showed  that  spinosad  caused 
decreased  body  weight  gain  and  a  few 
abortions  in  maternal  rabbits  given  50 
mg/kg/day  (HDT).  Maternal  toxicity  was 
not  accompanied  by  either  embryo 
toxicity,  fetal  toxicity,  or  teratogenicity. 
The  NOAELs  for  maternal  and  fetal 
toxicity  in  rabbits  were  10  and  50  mg/ 
kg/day,  respectively.  In  a  2-generation 
reproduction  study  in  rats,  parental 
toxicity  was  observed  in  both  males  and 
females  given  100  mg/kg/day.  Perinatal 
effects  (decreased  litter  size  and  pup 
weight)  at  lOO  mg/kg/day  were 
attributed  to  maternal  toxicity.  The 
NOAEL  for  maternal  and  pup  effects 
was  10  mg/kg/day. 

4.  Subchronic  toxicity.  Spinosad  was 
evaluated  in  13-week  dietary  studies 
and  showed  NOAELs  of  4.89  and  5.38 
mg/kg/day  in  male  and  female  dogs, 
respectively;  6  and  8  mg/kg/day  in  male 
and  female  mice,  respectively;  and  33.9 
and  38.8  mg/kg/day  in  male  and  female 
rats,  respectively.  No  dermal  irritation 
or  systemic  toxicity  occurred  in  a  21- 
day  repeated  dose  dermal  toxicity  study 
in  rabbits  given  1,000  mg/kg/day. 

5.  Chronic  toxicity.  Based  on  chronic 
testing  with  spinosad  in  the  dog  and  the 
rat,  EPA  has  set  a  reference  dose  (RfD) 
of  0.0268  mg/kg/day  for  spinosad.  The 
RfD  has  incorporated  a  100-fold  safety 
factor  to  the  NOAELs  found  in  the 
chronic  dog  study  to  account  for 
interspecies  and  intraspecies  variation. 
The  NOAELs  shown  in  the  dog  chronic 
study  were  2.68  and  2.72  mg/kg/day  for 
male  and  female  dogs,  respectively.  The 
NOAELs  (systemic)  shown  in  the  rat 
chronic/carcinogenicity/neurotoxicity 
study  were  9.5  and  12.0  mg/kg/day  for 
male  and  female  rats,  respectively. 
Using  the  Guidelines  for  Carcinogen 
Risk  Assessment  published  September 
24, 1986  (51  FR  33992),  it  is  proposed 
that  spinosad  be  classified  as  Group  E 
for  carcinogenicity  (no  evidence  of 
carcinogenicity)  based  on  the  results  of 


carcinogenicity  studies  in  two  species. 
There  was  no  evidence  of 
carcinogenicity  in  an  18-month  mouse 
feeding  study  and  a  24-month  rat 
feeding  study  at  all  dosages  tested.  The 
NOAELs  shown  in  the  mouse 
oncogenicity  study  were  11.4  and  13.8 
mg/kg/day  for  male  and  female  mice, 
respectively.  A  maximiun  tolerated  dose 
was  achieved  at  the  top  dosage  level 
tested  in  both  of  these  studies  based  on 
excessive  mortality.  Thus,  the  doses 
tested  are  adequate  for  identifying  a 
cancer  risk.  Accordingly,  a  cancer  risk 
assessment  is  not  needed. 

6.  Animal  metabolism.  There  were  no 
major  differences  in  the  bioavailability, 
routes  or  rates  of  excretion,  or 
metabolism  of  spinosyn  A  and  spinosyn 
D  following  oral  administration  in  rats. 
Urine  and  fecal  excretions  were  almost 
completed  in  48-hours  post-dosing.  In 
addition,  the  routes  and  rates  of 
excretion  were  not  affected  by  repeated 
administration. 

7.  Metabolite  toxicology.  The  residue 
of  concern  for  tolerance  setting  purposes 
is  the  parent  material  (spinosyn  A  and 
spinosyn  D).  Thus,  there  is  no  need  to 
address  metabolite  toxicity. 

8.  Endocrine  disruption.  There  is  no 
evidence  to  suggest  that  spinosad  has  an 
effect  on  any  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
from  the  use  of  spinosad  on  cattle,  and 
existing  registered  uses  on  cotton,  fruit, 
and  vegetable  crops,  a  conservative 
estimate  of  aggregate  exposure  is 
determined  by  basing  the  theoretical 
maximum  residue  concentration 
(TMRC)  on  the  proposed  tolerance 
levels  for  spinosad  and  assimiing  that 
100%  of  the  proposed  and  registered 
uses  on  cattle  and  crops  raised  or  grown 
in  the  U.S.  were  treated  v>rith  spinosad. 
The  TMRC  is  obtained  by  multiplying 
the  tolerance  residue  levels  by  the 
consumption  data  which  estimates  the 
amount  of  meat,  crops  and  related 
foodstuffs  consumed  by  various 
population  subgroups.  This 
conservative  use  of  a  tolerance  level  and 
100%  of  the  cattle  and  crops  are  treated 
writh  spinosad  clearly  results  in  an  over 
estimation  of  human  exposure. 

Using  a  more  realistic  analysis 
anticipated  residues  can  be  evaluated 
under  a  Tier  II  risk  assessment  taking 
into  account  a  conservative  percent  of 
market  share  expected  for  the  dermally 
applied  spinosad  to  cattle  (Extinosad). 
Assuming  residues  of  spinosad  in  food 
commodities  at  the  tolerance  levels  for 
conunodities  based  on  existing  crop 
uses,  and  a  35%  market  share  for  the 
portion  of  the  tolerance  increasing  in 
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commodities  due  to  the  new  deimal 
application  of  spinosad  to  cattle,  a  Tier 
II  dietary  risk  assessment  can  be 
calculated. 

2.  Drinking  water.  Another  potential 
source  of  dietary  exposure  are  residues 
in  drinking  water.  Based  on  the 
available  environmental  studies 
conducted  with  spinosad  which  shows 
little  or  no  mobility  in  soil,  there  is  no 
anticipated  exposure  to  residues  of 
spinosad  in  drinking  water.  In  addition, 
there  is  no  established  maximum 
concentration  level  for  residues  of 
spinosad  in  drinking  water. 

3.  Non-dietary  exposure.  Spinosad  is 
being  submitted  in  this  application  for 
control  of  ectoparasites  on  cattle  and 
agricultural  premises.  Spinosad  is 
ciirrently  registered  for  use  on  a  number 
of  crops  including  cotton  and  various 
fruits  and  vegetables,  all  of  which 
involve  applications  of  spinosad  in  an 
agriculture  environment.  Spinosad  is 
also  currendy  registered  for  outdoor  use 
on  turf  and  ornamentals  at  low  rates  of 
application  (0.04  to  0.54  lb  active 
ingredent  per  acre)  and  indoor  use  for 
drywood  termite  control  extremely  low 
application  rates  with  no  occupant 
exposure  expected.  Thus,  the  potential 
for  non-occupational  exposure  to  the 
general  population  is  considered 
negligible. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
spinosad  and  other  substances  that  have 
a  common  mechanism  of  toxicity  is  also 
considered.  In  terms  of  insect  control, 
spinosad  causes  excitation  of  the  insect 
nervous  system,  leading  to  involuntary 
muscle  contractions,  prostration  with 
tremors,  and  finally  paralysis.  These 
effects  are  consistent  with  the  activation 
of  nicotinic  acetylcholine  receptors  by  a 
mechanism  that  is  clearly  novel  and 
unique  among  known  insecticidal 
compounds.  Spinosad  also  has  effects 
on  the  gamma  aminobatopic  acid 
(GABA)  receptor  function  that  may 
contribute  further  to  its  insecticidal 
activity.  Based  on  results  found  in  tests 
with  various  manmialian  species, 
spinosad  appears  to  have  a  mechanism 
of  toxicity  like  that  of  many  amphiphilic 
cationic  compoimds.  There  is  no 
reliable  information  to  indicate  that 
toxic  effects  produced  by  spinosad 
would  be  cumulative  with  those  of  any 
other  pesticide  chemical.  Thus  it  is 
appropriate  to  consider  only  the 
potential  risks  of  spinosad  in  an 
aggregate  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions  and 
the  proposed  RflD  described  above,  the 


aggregate  exposiu-e  (based  on  food  and 
feed  wherein  potable  water  and  non- 
occupational exposure  is  expected  to  be 
negligible)  to  Spinosad  use  on  cattle  as 
well  as  existing  registered  crop  uses  will 
utilize  41.8%  of  the  RfD  for  the  U.S. 
population.  A  more  realistic  estimate  of 
dietary  exposure  and  risk  relative  to  a 
chronic  toxicity  endpoint  is  obtained  if 
market  share  percentage  is  applied  to 
the  tolerance  Ikvels  to  )rield  anticipated 
residue  valuesi  Inserting  the  anticipated 
residue  values  as  a  result  of  the  percent 
market  sheire,  in  place  of  tolerance 
residue  levels  produces  a  more  realistic, 
but  still  conservative  risk  assessment. 
Based  on  anticipated  residues  which 
considers  percent  of  market  share  in  a 
dietary  risk  amalysis,  the  use  of  spinosad 
on  cattle  and  premises  as  well  as 
existing  registered  crop  uses  will  utilize 
36.9%  of  the  RfD  for  the  U.S. 
population.  E^A  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  apprecial^le  risks  to  human  health. 
Thus,  it  is  cleir  that  there  is  reasonable 
certainty  that  Do  harm  will  result  from 
aggregate  exposure  to  spinosad  residues 
on  all  existing!  crop  uses  and  the 
pending  animtl  uses. 

2.  Infants  aijd  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
spinosad,  data  from  developmental 
toxicity  studiejs  in  rats  and  rabbits  and 
a  2-generatiori  reproduction  study  in 
rats  are  considered.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  effect$  on  the  developing 
organism  resulting  from  pesticide 
exposure  durifig  prenatal  development. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  qapability  and  potential 
systemic  toxicity  of  mating  animals  and 
on  various  paiSameters  associated  with 
the  well-being  of  pups. 

FFDCA  sec^on  408  provides  that  EPA 
may  apply  an  Additional  safety  factor  for 
infants  and  cfafildren  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  pf  the  data  base.  Based  on 
the  current  toiicological  data 
requirements,  the  data  base  for  spinosad 
relative  to  prehatal  and  postnatal  effects 
for  children  iai  complete.  Further,  for 
spinosad,  the  NOAEL  in  the  chronic 
feeding  study  which  was  used  to 
calculate  the  RfD  (0.027  mg/kg/day)  is 
already  lower  (than  the  NOAELs  from 
the  developmental  studies  in  rats  and 
rabbits  by  a  factor  of  more  than  10-fold. 
Concerning  thle  reproduction  study  in 
rats,  the  pup  affects  shown  at  the 


highest  dose  tested  were  attributed  to 
maternal  toxicity.  Therefore,  it  is 
concluded  that  an  additional 
imcertainty  factot  is  not  needed  and  that 
the  RfD  at  0.027  mg/kg/day  is 
appropriate  for  assessing  risk  to  infants 
and  children.  In  addition,  EPA  has 
determined  that  the  lOx  factor  to 
account  for  enhanced  sensitivity  of 
infants  and  children  is  not  needed 
because: 

i.  The  data  provided  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
spinosad.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
2-generation  reproduction  in  rats, 
effects  in  the  offspring  were  observed 
only  at  or  below  to'eatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 

ii.  No  neurotoxic  signs  have  been 
observed  in  any  oif  the  standard  required 
studies  conducted. 

iii.  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 

Using  the  conservative  exposure 
assimiptions  previously  described 
(tolerance  level  rdsidues),  the  percent 
RfD  utilized  by  the  use  of  spinosad  on 
cattle  and  premises  as  well  as  existing 
registered  crop  uses  is  96.1%  for 
children  1-6  yeans  old,  the  most 
sensitive  population  subgroup.  Based  on 
anticipated  residues  which  considers  a 
percent  of  market  share  in  a  dietary  risk 
analysis,  the  use  pf  spinosad  on  cattle 
and  premises  as  well  as  existing 
registered  crop  uses  will  utilize  81.9% 
of  the  RfD  for  the  children  1-6  years 
old.  Thus,  based  on  the  completeness 
and  reliability  of  (he  toxicity  data  and 
the  conservative  exposure  assessment,  it 
is  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  spinosad  residues  on  the 
proposed  crop  uses,  including  all 
existing  crop  useS. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  for  residues  of 
spinosad  on  any  Commodity. 
[FR  Doc.  00-10772  piled  5-2-00;  8:45  am] 

BILUNO  CODE  6S60-50«F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50867;  FRL-6552-5] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Envfronnental  Protection 

Agency  (EPA),     j 

ACTION:  Notice.     { 

SUMMARY:  EPA  has  granted  experimental 
use  permits  (EUPb)  to  the  following 
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pesticide  applicants.  An  EUP  permits 
use  of  a  pesticide  for  experimental  or 
research  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Peimsylvania  Ave., 
NW..  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document  from  the  EPA  Internet 
Home  Page  at  http://virww.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://wvkrw.epa.gov/ 
fedrgstr/. 

n.  EUPs 

EPA  has  issued  the  following  EUPs: 
241-EUP-147.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08543-0400.  This 
experimental  use  permit  allows  the  use 
of  408  pounds  of  die  herbicide 
anunonium  salt  of  imazethapyr  on  3,712 
acres  of  rice  to  evaluate  the  control  of 
bamyardgrass,  large  crabgrass,  red  rice, 
broadleaf  signalgrass,  amazon 
sprangletop  and  bearded  sprangletop. 
The  program  is  authorized  only  in  the 
States  of  Arkansas,  Louisiana, 
Mississippi,  Puerto  Rico,  and  Texas. 
The  experimental  use  permit  is  effective 
bom  April  6,  2000  to  March  31,  2002. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  will  be  destroyed, 
used  for  research  purposes  only,  or  are 
stored  in  a  bonded  warehouse.  (James  A. 


Tompkins;  Rm.  241,  Crystal  Mall  #2; 
telephone  nimiber:  (703)  305-5697;  e- 
mail  address:  tompkins.jim@epa.gov). 
241-EUP-146.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton.  NJ  08543-0400.  This 
experimental  use  permit  allows  the  use 
of  60  pounds  of  the  herbicide 
ammoniimi  salt  of  imazamox  on  1,280 
acres  of  wheat  to  evaluate  the  control  of 
broadleaf  and  grass  weeds.  The  program 
is  authorized  only  in  the  States  of 
Arizona,  Colorado,  Minnesota.  Montana, 
£ind  North  Dakota.  The  experimental  use 
permit  is  effective  from  April  18,  2000 
to  December  31,  2001.  This  permit  is 
issued  with  the  limitation  that  all 
treated  crops  will  be  destroyed,  used  for 
research  purposes  only,  or  are  stored  in 
a  bonded  warehouse.  (James  A. 
Tompkins;  Rm.  241,  Crystal  Mall  #2; 
telephone  number:  (703)  305-5697;  e- 
mail  address:  tompkins.jim@epa.gov). 

45639-EUP-60.  Amendment  and 
Extension.  Aventis  CropScience  USA 
LP,  2  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  1,825  poimds  of  the  herbicide 
glufosinate-ammonium  on  2,500  acres  of 
rice  to  evaluate  the  control  of  weeds. 
The  program  is  authorized  only  in  the 
States  of  Arkansas,  Louisiana,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  17,  2000  to 
November  30,  2000.  This  permit  was 
issued  with  the  conditions  that:  (1 )  The 
rice  seed  will  be  secured  in  separate 
storage  facilities  and  the  quantity  of 
seed,  name  and  place,  and  person(s)  in 
charge  of  the  storage  facilities  are 
reported  aimually  imder  section 
172.8(b)  until  the  stored  rice  seed  is 
released  for  sale  or  other  uses;  (2)  the 
rice  seed  derived  from  the  use-pattern 
described  on  the  labeling  of  the 
pesticide  product  used  in  this  EUP  will 
not  be  sold  prior  to  registration  of  the 
use-pattern  for  rice;  and  (3)  the  rice 
straw  is  destroyed  by  incorporating  it 
into  soil,  or  by  composting,  followed  by 
incorporating  its  compost  into  soil. 
(Eugene  Wilson;  Rm.  237.  Crystal  Mall 
#2;  telephone  number:  (703)  305-6103; 
e-mail  address: 
wilson.eugene@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C.  136. 


List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  April  25,  2000. 
James  Jones, 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  00-11032  Filed  5-2-00;  8:45  am) 
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OFRCE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Meeting  of  the  President's  Committee 
of  Advisors  on  Science  and 
Technology 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 
DATE  AND  PLACE:  May  18,  2000. 
Washington.  DC.  This  meeting  will  take 
place  in  the  Truman  Room  (Third  Floor) 
of  the  White  House  Conference  Center. 
726  Jackson  Plane,  NW.  Washington, 
DC. 

Type  of  Meeting: 
Open. 

Proposed  Schedule  And  Agenda 

The  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST)  is  scheduled  to  meet  in  open 
session  on  Thursday,  May  18,  2000,  at 
approximately  l:Oo'p.m.,  to  discuss  (1) 
pubhc-private  research  partnerships; 
and  (2)  the  work  of  the  PCAST  panels. 
This  session  will  end  at  approximately 
5:00  p.m. 

Public  Comments 

There  will  be  a  time  allocated  for  the 
public  to  speak  on  any  of  the  above 
agenda  items.  Please  make  your  request 
for  the  opportunity  to  make  a  public 
comment  five  (5)  days  in  advance  of  the 
meeting.  Written  comments  are 
welcome  any  time  prior  to  or  following 
the  meeting.  Please  notify  CjTithia 
Chase,  of  the  PCAST  Executive 
Secretariat,  at  (202)  456-6100,  or  fax 
your  requests/comments  to  (202)  456- 
6026. 

FOR  further  information  CONTACT:  For 
information  regarding  time,  place,  and 
agenda,  please  call  Cynthia  Chase,  of  the 
PCAST  Executive  Secretariat,  at  (202) 
456-6100,  prior  to  3:00  p.m.  on 
Wednesday,  May  17,  2000.  Information 
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may  also  be  available  at  the  PCAST 
website  at.  http:w\vw. whitehouse.gov/ 
WH/EOP/PCAST/html/PCAST_ 
home.html.  Please  note  that  public 
seating  for  this  meeting  is  limited,  and 
is  available  on  a  first-come  first  served 
basis. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  12882, 
as  amended,  on  November  23, 1993.  The 
purpose  of  PCAST  is  to  advise  the 
President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Technology  Council  in  securing  private 
sector  participation  in  its  activities.  The 
Committee  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  the  Assistant  to  the 
President  for  Science  and  Technology 
and,  by  John  Young,  former  President 
and  CEO  of  the  Hewlett-Packard 
Company. 

Dated:  April  24.  2000. 
Barbara  Ann  Ferguson, 

Assistant  Director,  Budget  and 
Administration  Office  of  Science  and 
Technology  PoUcy. 

(FR  Doc.  00-10557  Filed  5-2-00;  8:45  am] 
BILLING  CODE  3170-01-P 


FEDERAL  EMERGENCY 
MANAGEMEm*  AGENCY 

Fee  Schedule  for  Processing  Requests 
for  Map  Changes,  for  Flood  Insurance 
Study  Backup  Data,  and  for  National 
Flood  insurance  Program  Map  and 
Insurance  Products 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  the 
revised  fee  schedules  for  processing 
certain  types  of  requests  for  changes  to 
National  Flood  Insurance  Program 
(NFIP)  maps,  for  processing  requests  for 
Flood  Insurance  Study  (FIS)  technical 
and  administrative  support  data,  and  for 
processing  requests  for  particular  NFIP 
map  and  insurance  products.  The 
changes  in  the  fee  schedules  will  allow 
us  (FEMA)  to  reduce  further  the 
expenses  to  the  NFIP  by  recovering 
more  fully  the  costs  associated  widi:  (1) 
Processing  conditional  and  final  map 
change  requests;  (2)  retrieving, 
reproducing,  and  distributing  technical 
and  administrative  support  data  related 
to  FIS  analyses  and  mapping;  and  (3) 
producing,  retrieving,  and  distributing 


particular  NFl|*  map  and  insurance 
products. 

EFFECTIVE  DAT8:  The  revised  fee 
schedules  are  effective  for  all  requests 
dated  June  1,  2000,  or  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  M|ller,  Chief,  Hazards  Study 
Branch,  Mitigaltion  Directorate,  500  C 
Street  SW.,  Washington,  DC  20472,  by 
telephone  at  (202)  646-3461,  by 
facsimile  at  (2^2)  646-4596  (not  toU-fi^e 
calls),  or  by  entail  at 
matt.miIIer@f0tna.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  thjs  notice,  we  use  "we", 
"our",  and  "ua"  to  refer  to  FEMA. 

This  notice  (Contains  the  revised  fee 
schedules  for  processing  certain  types  of 
requests  for  changes  to  NFIP  maps, 
requests  for  FI$  technical  and 
administrative  support  data,  and 
requests  for  particular  NFIP  map  and 
insurance  pro4ucts. 

Effective  Da^es.  The  revised  fee 
schedule  for  map  jchanges  is  effective  for 
all  requests  da^ed  June  1 ,  2000,  or  later. 
The  revised  fe*  schedule  supersedes  the 
current  fee  scb)edule,  which  was 
established  oni March  1, 1999. 

The  revised  fee  schedule  for  requests 
for  FIS  technidal  and  administrative 
support  data  also  is  effective  for  all 
requests  dated!  June  1,  2000,  or  later. 
The  revised  fee  schedule  supersedes  the 
current  fee  schedule,  which  was 
established  oni  March  1, 1999. 

The  revised  Ifee  schedule  for  requests 
for  particular  S4FIP  map  and  insurance 
products,  which  are  available  through 
our  Map  Service  Center  (MSC),  is 
effective  for  all  written  requests  dated 
June  1,  2000,  ^d  for  all  telephone 
requests  received  on  or  after  Jime  1 , 
2000.  The  revijsed  fee  schedule 
supersedes  th«  ciurent  fee  schedule. 

EvaluationslPerf armed.  To  develop 
the  revised  fea  schedule  for  conditional 
and  final  map  change  requests,  we 
evaluated  the  ^ctual  costs  of  reviewing 
and  processing  requests  for  Conditional 
Letters  of  Map!  Amendment  (CLOMAs), 
Conditional  Letters  of  Map  Revision 
Based  on  Fill  (CLOMR-Fs),  Conditional 
Letters  of  Map  Revision  (CLOMRs), 
Letters  of  Map  Revision  Based  on  Fill 
(LOMR-Fs),  Letters  of  Map  Revision 
(LOMRs),  and  Physical  Map  Revisions 
(PMRs). 

To  develop  the  revised  fee  schedule 
for  requests  fdf  FIS  technical  and 
administrative  support  data,  we 
evaluated  the  actual  costs  of  retrieving, 
reproducing,  and  distributing  archived 
data  in  seven  f:ategories.  We  discuss 
these  categories  in  more  detail  below. 

To  develop  the  revised  fee  schedule 
for  requests  for  particular  NFIP  map  and 
insurance  products,  we:  (1)  Evaluated 


the  actual  costs  incurred  at  the  MSC  for 
producing,  retrieving,  and  distributing 
those  products;  (2)  analyzed  historical 
sales,  cost  data,  aitd  product  unit  cost 
for  unusual  trends  or  anomalies;  and  (3) 
analyzed  the  effect  of  program  changes, 
new  products,  technology  investments, 
and  other  factors  on  future  sales  and 
product  costs.  We  discuss  the  products 
that  this  notice  covers  in  detail  below. 

Periodic  Evaluation  of  Fees.  As  we 
indicated  in  the  Federal  Register  notice 
that  we  published  on  February  6, 1997, 
at  62  FR  5739-5740,  primary 
components  of  the  fees  are  the 
prevailing  rates  that  the  private  sector 
charges  to  us  for  labor  and  materials. 
Because  these  rates  and  the  actual 
review  and  processing  costs  may  vary 
from  year  to  year,  we  will  evaluate  the 
fees  periodically  and  publish  revised  fee 
schedules  as  noti(ies  in  the  Federal 
Register. 

Fee  Schedule  for  Requests  for 
Conditional  Letters  of  Map  Amendment 
and  Conditional  and  Final  Letters  of 
Map  Revision  Based  on  Fill 

Based  on  our  refview  of  actual  cost 
data  for  Fiscal  Year  1999,  we  are 
continuing  to  charge  the  following 
review  and  processing  fees,  which 
requesters  must  submit  with  all 
requests: 


Request  for  singli  -lot/single-structure 
CLOMA.  CLOMR-Fl  and  LOMR-F 

Request  for  singla-lot/single-structure 
LOMR-F  based  on  as-built  information 
(CLOMR-F  previously  issued  by  us) 

Request  for  multiplp-lot/multiple-stnic- 
ture  CLOMA  i 

Request  for  multipl^lot/multiple-struc- 
ture  CLOMR-F  and  LOMR-F 

Request  for  multiple-lot/multiple-struc- 
ture LOMR-F  baseo  on  as-built  infor- 
mation (CLOMR-F  previously  issued 
by  us)  1 


S400 


300 


700 


800 


700 


Fee  Schedule  for  Requests  for 
Conditional  Map  Revisions 

Based  on  our  review  of  actual  cost 
data  for  Fiscal  Year  1999,  we  are 
continuing  to  charge  the  following 
review  and  processing  fees,  which 
requesters  must  submit  with  all  requests 
unless  44  CFR  72  5  exempts  them: 


Request  based  on 

culvert,  channel,  or|( 

of  these  

Request  based  on  leVee,  berm,  or  other 

structural  measure 


hydrology,  bridge, 
combination  of  any 


$3,100 


4.000 


Fee  Schedule  for  Requests  for  Map 
Revisions  i 

Based  on  ouir  review  of  actual  cost 
data  for  Fiscal  Year  1999,  we  revised  the 
review  and  processing  fee  for  requests 
based  on  levees,  berms,  or  other 
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structural  measiu-es,  from  $4,700  to 
$6,000.  Therefore,  unless  44  CFR  72.5 
exempts  the  request,  requesters  must 
submit  the  review  and  processing  fees 
shown  below  with  requests  for  LOMRs 
and  PMRs  dated  June  1,  2000,  or  later 
that  are  not  based  on  structural 
measures  on  alluvial  fans. 


Request  based  on  bridge,  culvert,  chan- 
nel, or  combination  thereof S4.000 

Request  based  on  levee,  berm,  or  other 
structural  measure  6.000 

Request  based  on  as-built  information 
submitted  as  followup  to  CLOMR  3,400 

Fees  for  Conditional  and  Final  Map 
Revisions  Based  on  Structural 
Measures  on  Alluvial  Fans. 

Based  on  our  review  of  actual  cost 
data  for  Fiscal  Year  1999,  we  are 
continuing  to  charge  $5,000  as  the 
initial  fee  for  requests  for  LOMRs  and 
CLOMRs  based  on  structural  measures 
on  alluvial  fans.  We  also  will  continue 
to  recover  the  remainder  of  the  review 
and  processing  costs  by  invoicing  the 
requester  before  issuing  a  determination 
letter,  consistent,  with  current  practice. 
We  will  continue  to  use  the  prevailing 
private-sector  labor  rate  charged  to  us 
($50  per  hoiu)  to  calculate  the  total 
reimbursable  fees. 

Fee  Schedule  for  Requests  for  Flood 
Insurance  Study  Backup  Data 

Under  the  ciurent  fee  schedule,  non- 
exempt  requesters  of  FIS  technical  and 
administrative  support  data  pay  a  non- 
refundable fee  of  $140  to  initiate  their 
request  under  Categories  1,2,  and  3, 
(See  detailed  list  of  categories  below.) 
This  fee  covers  the  preliminary  costs  of 
research  and  retrieval  for  such  requests. 
If  the  requester  asks  for  data  that  are 
available  and  does  not  cancel  the 
request,  we  calculate  the  final  fee  due  as 
the  sum  of  the  standard  per-product 
charge  plus  a  per-case  surcharge  of  $93. 
We  designed  the  surcharge  to  recover 
costs  for  maintaining  our  library 
archives,  for  producing  CD-ROMs  of 
data,  and  for  collecting  and  depositing 
fees. 

Based  on  our  review  of  actual  cost 
data  for  Fiscal  Year  1999,  we  decreased 
the  non-refuiidable  fee  that  requesters 
must  submit  to  us  from  $140  to  $120. 
We  did  not  change  the  per-case 
surcharge  of  $93.  nor  any  of  the  other 
previously  estabUshed  fees. 

We  expanded  the  number  of  data 
requesters  that  are  exempt  from 
submitting  fees  for  requests  for  FIS 
technical  and  administrative  support 
data.  Through  the  changes  that  we  make 
effective  by  this  Notice,  mapped 
participating  conununities  and  the  State 


agencies  that  are  NFIP  Coordinators  will 
be  exempt  from  submitting  fees. 

Requesters  must  submit  the  user  fees 
shown  below  with  requests  for  technical 
and  administrative  support  data  dated 
June  1,  2000,  or  later.  We  will  charge  all 
entities  except  the  following  for  requests 
for  FIS  technical  and  administrative 
support  data: 

•  Private  architectural-engineering 
firms  under  contract  to  us  to  perform  or 
evaluate  studies  and  restudies; 

•  Federal  agencies  that  perform  or 
contract  for  studies  and  restudies  for  us 
(i.e.,  U.S.  Army  Corps  of  Engineers,  U.S. 
Geological  Survey,  Natiu-al  Resources 
Conservation  Service,  and  Termessee 
Valley  Authority); 

•  Communities  that  supply  the 
Digital  Line  Graph  base  to  us  and 
request  the  Digital  Line  Graph  data 
(Category  6  below); 

•  Communities  that  request  data 
during  the  statutory  90-day  appeal 
period  for  an  initial  or  revised  FIS  for 
that  community; 

•  Mapped  participating  communities 
that  request  data  at  any  time  other  than 
during  the  statutory  90-day  appeal 
period,  provided  that  the  community 
requests  the  data  for  its  use  and  not  for 
a  third-party  user;  and 

•  State  NFIP  Coordinators,  provided 
that  the  data  that  they  request  are  for 
use  by  the  State  NFIP  Coordinators  and 
not  for  use  by  a  third-party  user. 

We  have  established  seven  categories 
into  which  we  separate  requests  for  FIS 
backup  data.  These  categories  are: 

(1)  Category  1 — paper  copies, 
microfiche,  or  diskettes  of  hydrologic 
and  hydraulic  backup  data  for  current  or 
historical  FISs; 

(2)  Category  2 — Paper  or  mylar  copies 
of  topographic  mapping  developed 
during  FIS  process; 

(3)  Category  3 — Paper  copies  of 
microfiche  of  survey  notes  developed 
during  FIS  process; 

(4)  Category  4 — Paper  copies  of 
individual  Letters  of  Map  Change 
(LOMCs); 

(5)  Category  5 — Paper  copies  of 
Preliminary  Flood  Insurance  Rate  Map 
or  Flood  Boundary  and  Floodway  Map 
panels; 

(6)  Category  6 — Computer  tapes  or 
CD-ROMs  ofDigital  Line  Graph  or 
Digital  Flood  Insurance  Rate  Map  files; 
and 

(7)  Category  7— Computer  diskettes 
and  user's  manuals  for  our  computer 
programs. 

Requesters  must  submit  a  non- 
refundable fee  of  $120,  to  cover  the 
preliminary  costs  of  research  and 
retrieval,  to  initiate  requests  for  data 
under  Categories  1,2,  and  3.  The  total 


costs  of  processing  requests  in 
Categories  1,2,  and  3  above  will  vary 
based  on  the  complexity  of  the  research 
involved  in  retrieving  the  data  and  the 
volume  and  medium  of  data  that  we 
must  reproduce  and  distribute.  We  will 
apply  the  initial  fee  against  the  total 
costs  to  process  the  request,  and  we  will 
invoice  the  requester  for  the  balance 
plus  the  per-case  surcharge  before  we 
provide  the  data.  We  will  not  provide 
any  data  to  requesters  imtil  they  pay  all 
required  fees. 

We  do  not  require  an  initial  fee  to 
initiate  a  request  for  data  under 
Categories  4  through  7.  We  will  notify 
requesters  by  telephone  about  the 
availability  of  the  data  and  the  fees 
associated  with  requested  data.  As  with 
requests  for  data  under  Categories  1,2, 
and  3,  we  will  not  provide  data  to 
requesters  until  they  pay  all  required 
fees. 

We  did  not  change  the  costs  for 
processing  requests  imder  Categories  4 
through  7.  Therefore,  we  will  continue 
to  require  the  flat  user  fees  for  these 
categories  of  requests  as  we  show  below. 


Request  Under  Category  4  (First  letter)  ....  $40 
Request   Under  Category   4   (Each   addi- 
tional letter)  \o 

Request  Under  Category  5  (First  panel)  ....  35 
Request   LInder  Category   5   (Each   addi- 
tional panel)  „ 2 

Request  Under  Category  6  (Per  county)  ...  150 

Request  Under  Categon,-  7  (per  copv)  25 

Fee  Schedule  for  Requests  for  Map  and 
Insurance  Products 

The  MSC  distributes  a  variety  of  NFIP 
maps  and  insurance  products  to  a  broad 
range  of  customers,  including  Federal, 
State,  and  local  govenmient  officials; 
real  estate  professionals;  insurance 
providers;  appraisers;  builders;  land 
developers;  design  engineers;  surveyors; 
lenders:  homeowners;  and  other  private 
citizens.  The  MSC  distributes  the 
following  products: 

•  Paper  (printed)  copies  of  Flood 
Hazard  Boundary  Maps  (FHBMs); 

•  Paper  (printed)  copies  of  Flood 
Insurance  Rate  Maps  (FIRMs); 

•  Paper  (printed)  copies  of  Digital 
Flood  Insurance  Rate  Maps  (DFIRMs); 

•  Printed  copies  of  Flood  Insurance 
Studies  (FIS),  including  the  narrative 
report,  tables.  Flood  profiles,  and  other 
graphics; 

•  Paper  (printed)  copies  of  Flood 
Boundary  and  Floodway  Maps  (FBFMs), 
when  we  include  them  as  an  exhibit  in 
the  FIS; 

•  Digital  Q3  Flood  Data  files,  which 
we  developed  by  scaiuiing  the 
published  FIRM  and  vectoring  a 
thematic  overlay  of  flood  risks; 
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•  Digital  Q3  Flood  Data  files  for 
Coastal  Barrier  Resource  Areas  (CBRA 
Q3  Flood  Data  files); 

•  Community  Status  Book,  which  is  a 
report  generated  by  our  Commxmity 
Information  System  database  that 
provides  pertinent  map  status 
information  for  all  identified 
communities; 

•  Flood  Map  Status  Information 
Service  (FMSIS),  through  which  we 
provide  status  information  for  effective 
NFIP  maps; 

•  Letter  of  Map  Change  (LOMC) 
Subscription  Service,  through  which  we 
make  scanned  copies  of  certain 


categories  of  LOMCs  available 
semimonthly  on  CD-ROM; 

•  NFIP  Insurance  Manual  (Full 
Manueil),  which  provides  vital  NFIP 
information  fior  insurance  agents 
nationwide; 

•  NFIP  In^irance  Manual  (Producer's 
Edition),  wh|ch  is  available  for  reference 
and  training  purposes;  and 

•  Community  Map  Action  List 
(CMAL),  which  is  semimonthly  listing 
of  conununitles  whose  flood  maps  are 
being  published  or  republished  in  the 
future. 

For  more  information  on  the  map  and 
insiu-ance  products  available  from  the 
MSC,  we  invite  interested  parties  to 


visit  the  MSC  Web  site  at  http:// 
www.fema.gov/msc. 

Based  on  our  ueview  of  historical 
sales,  expenses,  shipping  data,  and 
future  trends,  we  revised  the  fee  charges 
for  paper  copies  of  FHBMs,  FIRMs, 
DFIRMs,  and  FiSs  to  reflect  actual 
production  costs  (i.e.,  printing  and 
operating  costs).  We  revised  the 
shipping  charges  for  all  products  to 
align  more  closely  with  actual  shipping 
costs.  Federal,  State  and  local 
governments  continue  to  be  exempt 
from  paying  fees  for  the  map  products. 
We  show  the  revised  fee  schedule  in  the 
table  that  foUovvr^. 


Product  or  service 


Paper  copies  of  FHBM,  FIRM  DFIRM,  or  FBFM  panels  .. 

Paper  copies  of  FIS  (not  including  FBFM  panels  that  are 

included  as  exhibit). 
Hurry  Charge  for  FHBM,  FIRM,  DFIRM,  FBFM,  or  FIS  ... 


Q3  Flood  Data  Files  

CBRA  03  Flood  Data  Files  

Community  Status  Book  (individual  orders)  

Community  Status  Book  (annual  subscription) 

FMSIS  (individual  orders)  

FMSIS  (annual  subscription)  ' 

LOMC  Subscription  Service  (individual  orders) 


LOMC  Subscription  Sendee  (annual  subscription) 

NFIP  Insurance  Manual  (full  manual) 

NFIP  Insurance  Manual  (Producer's  edition)  

CMAL  


Fee 


$1.5d  per  panel  

$3.40  per  FIS  volume 
$33.*)  per  order  


$50.(10  per  CD-ROM 
$50.00  per  CD-ROM 


$2.50  per  State,  $20.50  for 
entire  U.S. 

$50.Cl0  per  State,  $250.00 
for  entire  U.S. 

$13  per  State,  $38  for  en- 
tire) U.S. 

$148  per  State,  $419  for 
entire  U.S. 

$85  per  issue  


$2,( 

$25.ai0  per  copy 
$15.00  per  copy  ... 
No  processing  fee 


Ship|}ing 


$0.33  per  panel  for  first  10  panels  plus  $0.02  for  each 

additional  panel. 
$3.60  for  first  FIS  plus  $0.38  for  each  additional  FIS. 

Based  on  product  and  units  shipped;  no  additional  ship- 
ping charge  if  customer  provides  own  shipping  ac- 
count. 

$3.30  for  first  4  CD-ROMs,  plus  $0.10  for  each  addi- 
tional CD-ROM  in  the  same  order. 

$3.30  for  first  4  CD-ROMs,  plus  $0.10  for  each  addi- 
tional CD-ROM  in  the  same  order. 

$1.00  per  State,  $3.85  for  eritire  U.S 


Not  applicable. 


$3.30  for  first  4  CD-ROMs,  plus  $0.10  for  each  addi- 
tional CD-ROM  in  the  same  order. 
Not  applicable. 

$3.30  for  first  4  CD-ROMs,  plus  $0.10  for  each  addi- 
tional CD-ROM  in  the  same  order. 
Not  applicable. 
Not  applicable. 
Not  applicable. 
$1 .00  for  each  list. 


Payment  Submission  Requirements 

Requesters  must  make  fee  payments 
for  non-exempt  requests  before  we  ship 
products  or  render  services.  This 
payment  must  be  in  the  form  of  a  check 
or  money  order  or  by  credit  card 
payment.  Please  make  all  checks  and 
money  orders  in  U.S.  funds  payable  to 
the  National  Flood  Insurance  Program. 

We  will  deposit  all  fees  collected  to 
the  National  Flood  Insurance  Fund, 
which  is  the  source  of  funding  for 
providing  these  services. 

Dated:  April  27,  2000. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[PR  Doc.  00-11013  Filed  5-2-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Controi  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  thle  Board's  Regulation  Y  (12 
CFR  225.41)  |o  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jj(7)). 

The  notice^  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  pef  sons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  4f  Governors.  Comments 


must  be  received  not  later  than  May  17, 
2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  Ckliforiiia  94105-1579: 

1 .  Alan  E.  Kniidson  and  the  Knudson 
Family  Trust,  Draper,  Utah,  to  retain 
voting  shares  of  Silver  State  Bancorp, 
Henderson,  Nevada,  and  thereby 
indirectly  acquire  voting  shares  of  Silver 
State  Bank,  Henderson,  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-10964!  Filed  5-2-00;  8:45  am] 

BILLING  CODE  621(M>1-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  vnll  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  v«th  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
•holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  26,  2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  HI,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  CommerceFirst  Bancorp,  Inc., 
Annapolis,  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
CommerceFirst  Bank  (in  organization), 
Annapolis,  Maryland. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Eggemeyer  Advisory  Corporation, 
WfR  Corporation,  Castle  Creek  Capital, 
LLC,  and  Castle  Creek  Capital  Partners 
Funds  /,  Ila,  and  lib,  LP,  all  of  Rancho 
Santa  Fe,  California,  to  acquire  more 
than  5  percent  of  the  voting  shares  of 
Independent  Bankshares,  Inc.,  Abilene, 
Texas,  and  thereby  indirectly  acquire 
Independent  Financial  Corporation, 
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Dover,  Delaware,  and  First  State  Bank, 
N.A.,  Abilene,  Texas. 

C.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  State  National  Bancshares,  Inc., 
Lubbock,  Texas,  to  acquire  100  percent 
of  the  voting  shares  of  Independent 
Bankshares,  Inc.,  Abilene,  Texas,  and 
thereby  indirectly  acquire  Independent 
Financial  Corporation,  Dover,  Delaware, 
and  First  State  Bank,  N.A.,  Abilene, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-10965  Filed  5-2-00;  8:45  am] 

BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLOINQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday,  May 
8,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1.  Personnel 
actions  (appointments,  promotions, 
assignments,  reassignments,  and  salary 
actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  28,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-11067  Filed  4-28-00;  8:45  am] 
BiLLMG  CODE  621IMI1-P 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  a  Standard  Form 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
cancelling  the  following  Standard  Form 
because  of  low  usage:  OF  263, 
Requisition  for  Equipment,  Supplies, 
Furniture,  Etc. 

DATES:  Effective  May  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  April  14,  2000. 
Barbara  M .  Willianu, 
Deputy  Standard  and  Optional  Forms 
Management  Officer. 

[FR  Doc.  00-10968  Filed  5-2-00;  8:45  am] 
aiUJNQ  COOE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communicatk>ns; 
Cancellation  of  a  Standard  Form 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  has  cancelled  the 
following  Standard  form  because  of  low 
use: 

SF  182  (2-part  snapout  version) 
(identified  by  NSN  7540-01-008-3899). 
The  5-part  snapout  version  identified  by 
(NSN  7540-01-008-3900)  and  the  10- 
part  snapout  version  (identified  by  NSN 
7540-01-008-3901)  version  of  this  form 
are  still  available  bom  FSS. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  Services  Administration,  Forms 
Management,  (202)  501-0581. 

DATES:  Effective  May  3,  2000. 

Dated:  April  25.  2000. 
Barbara  M  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

[FR  Doc.  00-10982  Filed  5-2-00;  8:45  am] 
BILLING  COOE  6t20-34-M 
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GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0021] 

Proposed  Collection:  Comment 
Request  Entitled  Profit  and  Loss 
Statement — Operating  Statement 

AGENCY:  Regional  Support  Division 
(PMR),  GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (3090-0021). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  will  be  submitting  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Profit  and  Loss  Statement — 
Operating  Statement.  The  OMB 
clearance  expires  June  30,  2000. 
DATES:  Comment  Due  Date:  July  3,  2000. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Marjorie  Ashby, 
General  Services  Administration  (MVP), 
Room  4011,  1800  F  Street  NfW, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Purdie,  (202)  501-4226. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Profit  and  Loss  Statement — 
Operating  Statement  is  the  financial 
planning  document  in  an  offeror's 
proposal  to  perform  a  GSA  cafeteria 
service  contract  and  its  contents  are  one 
factor  considered  by  the  contracting 
officer  in  deciding  to  award  a  contract. 
The  GSA  Form  2817  is  also  the  non- 
ADP  financial  reporting  vehicle  used  by 
cafeteria  contractors. 

B.  Annual  Reporting  Burden 

Respondents:  250;  annual  responses: 
250;  average  hours  per  response:  1; 
burden  hours:  250 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  fi'om  the  GSA  Acquisition 
Policy  Division  (MVP),  Room  4011,  GSA 
Building.  1800  F  Street  NW, 
Washington,  DC  20405.  or  by 
telephoning  (202)  501-3822. 

Dated:  April  20,  2000. 
Sue  Mclver, 

Acting  Deputy  Associate  Administrator  for 

Acquisition  Policy. 

[FR  Doc.  00-10967  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  6820-61-M 


Harry  S.  Truman  Scholarship 
Foundation  , 

Notice  of  inttnt  To  Extend  an 
Information  Collection 

AGENCY:  Hany  S.  Tnunan  Scholarship 

Foundation. 

ACTION:  Notice  and  request  for 

conunents. 

1 ■- 

SUMMARY:  In  Compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperworik  Reduction  Act  of  1995 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Harry  S.  Truman  Scholarship 
Foimdation  [Foimdation]  will  publish 
periodic  simiinaries  of  proposed 
projects. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  jor  the  proper  performance 
of  the  functiajns  of  the  agency,  including 
whether  the  kiformation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estittiate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhaiice  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  tha  collection  of  information 
on  respondeQts,  including  through  the 
use  of  automated  collection  techniques 
or  other  forme  of  information 
technology.  | 

DATES:  Writtdn  comments  on  this  notice 
must  be  received  by  July  5,  2000  to  be 
assured  of  cohsideration.  Comments 
received  aftef  that  date  will  be 
considered  tq  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Loui$  H.  Blair,  Executive 
Secretary,  Hajry  S.  Truman  Scholarship 
Foundation,  712  Jackson  Place,  NW, 
Washington,  pC  20006;  telephone  202- 
395-4831;  orjsend  e-mail  to 
lblair@trumati.gov.  You  also  may  obtain 
a  copy  of  the  data  collection  instrument 
and  instructions  from  Mr.  Blair. 

SUPPLEMENTAt)Y  INFORMATION: 

Title  of  Collection:  Truman 
Scholarship  Application 

OMB  Apprpval  Number:  3200-0004 
Expirationpate  of  Approval:  12/99 
Type  of  Request:  Intent  to  seek 
approval  to  ^tend  an  information 
collection  foB  three  years. 

Proposed  Pjoject:  The  Foundation  has 
been  providi|ig  scholarships  since  1977 
in  compliande  with  PL  93-642.  This 
data  collection  instrument  is  used  to 
collect  essential  information  to  enable 
the  Tnmian  Scholarship  Finalists 
Selection  Co^unittee  to  determine 
whom  to  invite  to  interviews.  It  is  used 
by  Regional  Review  Panels  as  essential 
background  information  on  the  Finalists 


whom  they  4aterview  and  ultimately  the 
Truman  Scholars  they  select.  A  total 
response  rate  of  100%  was  provided  by 
the  598  candidates  who  applied  for  Year 
2000  Truman  Scholarships. 

Estimate  of  Burden:  The  Foimdation 
estimates  that,  oti  average,  50  hours  per 
respondent  will  be  required  to  complete 
the  application,  for  a  total  of  30,000 
hours  for  all  respondents. 

Respondents:  Individuals. 

Estimated  Nuifiber  of  Responses:  600. 

Estimated  Tottnl  Annual  Burden  on 
Respondents:  30^000  hours.  ,- 

Dated:  April  27,  2000. 
Louis  H.  Blair, 
Executive  Secretary. 

[FR  Doc.  00-10973  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  6820-A|>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary;  Notice  of 
Interest  Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Hum&n  Services'  claims 
collection  regulartions  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideratidn  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  Of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  Thi$  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  bf  the  Treasury  has 
certified  a  rate  of  13%%  for  the  quarter 
ended  March  31,  2000.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  April  26,j2000. 
George  Strader, 

Deputy  Assistant  Siecretary,  Finance. 
[FR  Doc.  00-11018  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  41SO-04-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-2&-00] 

Agency  Forms  Undergoing  Paperworit 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice 

Proposed  Projects 

1.  Telephone  Survey  Measuring  HIV/ 
STD  Risk  Behavior  Using  Standard 
Methodology — New — The  Behavioral 
Surveillance  Working  Group, 
coordinated  by  the  National  Center  for 


HTV,  STD  and  Tuberculosis  Prevention 
(NCHSTP).  Proposes  to  conduct  testing 
of  a  set  of  survey  questions  intended  to 
obtain  measures  of  risk  behaviors  for 
Human  Immunodeficiency  Virus  (HTV) 
and  Sexually  Transmitted  Diseases 
(STDs).  Knowledge  about  the  level  of 
HIV  risk  behaviors  in  populations  is 
essential  for  effective  HTV  prevention 
programs.  Currentiy,  survey -based 
assessment  of  these  behaviors  depends 
on  a  range  of  survey  questions  that 
differ  across  survey,  and  that  are 
difficult  to  compare  and  to  reconcile. 
Therefore,  CDC  has  developed  a  draft 
set  of  items  to  be  proposed  as  standard 
survey  questions  on  the  topics  of  sexual 
behavior,  HIV  testing,  drug  use,  and 
other  behaviors  related  to  risk  of 
contracting  HTV  and/or  STDs.  As  part  of 
this  effort,  CDC  will  sponsor  a 
telephone-based  pretest  of  150 
households,  selected  randomly  from 
within  an  urban  area,  in  order  to  test 
these  questions. 

Further,  because  some  of  the  survey 
questions  are  private  and  potentially 
sensitive,  the  project  will  entail  the 
testing  of  a  survey  administration  mode: 
Telephone-based  audio  computer- 
assisted  self- interview  (T-ACASI),  in 
which  a  computer  will  be  used  to 


Respondents 


administer  the  most  sensitive  questions, 
and  in  which  the  surveyed  individual 
enters  responses  directly  onto  the 
telephone  keypad.  This  procedure 
eliminates  the  need  for  communication 
of  sensitive  questions  from  the 
interviewer  to  the  respondent,  as  well  as 
the  need  for  respondents  to  answer  the 
questions  verbally.  In  order  to  test  the 
effectiveness  of  this  procedures,  half  of 
the  interviews  will  be  conducted  using 
the  T-ACASI  procedure  for  the  most 
sensitive  questions,  and  half  using 
standard,  interviewer-based 
administration  of  all  questions.  Data 
analysis  will  rely  on  an  assessment  of 
the  response  rate  under  each  mode,  and 
on  the  nature  of  the  data  obtained  to  the 
sensitive  questions. 

Information  and  data  obtained  from 
this  evaluation  will  help  direct  future 
surveys  by  determining  whether  it  is 
feasible  to  attempt  to  administer  these 
standard  risk  questions  using  a 
telephone  survey  and  whether  a  T- 
ACASI-based  procedure  represents  a 
technological  iimovation  that  will 
positively  contribute  to  such  an  effort, 
through  improvements  in  data  quality. 

The  total  cost  to  respondents  is 
$505.60.  The  Aimual  Burden  hours  are 
63.2. 


Number  of 
I   respondents 


Screening 
Interview  .. 


Number  of 
responses/re- 
spondent 


660 
150 


Avg.  burden 

per  response 

(in  hours) 


0.02 
0.33 


Dated:  April  26,  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  00-10977  Filed  5-2-00;  8:45  am] 
BILLING  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-24-00] 

Agency  Forms  Undergoing  Paperworit 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 


comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Prefects 

1 .  Surveillance  and  Evaluation  of 
Plasma  Donors  for  the  Human 
Immunodeficiency  Virus  (HFV)  and 
Hepatitis  C  Virus  (HCV)— New- 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP).  In  1987,  the 
President  directed  the  Department  of 
Health  and  Human  Services  (DHHS)  to 
determine  the  nationwide  incidence  of, 
to  predict  the  future  of,  and  to 
determine  the  extent  to  which  human 
immunodeficiency  virus  (HIV)  was 
present  in  various  segments  of  the 
population.  In  response,  the  CDC 
formed  an  epidemiologic  team  to 
summarize  existing  information.  An 
extensive  review  of  published  and 
unpublished  data  led  to  the  conclusion 
that  even  though  there  was  information 
suggesting  a  very  large  number  of 


Americans  were  infected,  there  was  no 
substitute  for  carefully  and  scientifically 
obtained  incidence  and  prevalence  data. 
The  need  to  monitor  HTV  seroprevalence 
existed  on  the  national  and  at  the  state 
and  local  levels  for  public  health 
management:  targeting  and  evaluating 
prevention  programs,  planning  futiu^ 
health  care  needs  and  determining 
health  policy.  Research  has  also 
indicated  that  similar  studies  are 
needed  to  determine  the  incidence  and 
prevalence  of  hepatitis  C  (HCV) 
infection. 

A  complementary  family  of  surveys 
and  studies,  organized  by  the  CDC, 
provides  empirical  estimates  of  the 
extent  of  the  epidemic  of  the  human 
immunodeficiency  virus  (HIV)  in  the 
United  States.  The  national  surveillance 
system  of  HFV  infection  in  the  United 
States  includes  monitoring  incidence 
and  prevalence  rates  of  HFV-infection 
among  first  time  and  repeat  whole  blood 
donors.  Although  this  surveillance 
system  has  been  in  place  for  several 
years  to  monitor  HFV  trends  in  the 
United  States  blood  supply,  such  a 
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system  does  not  exist  for  the  source 
plasma  industry  for  either  HTV  or 
hepatitis  C  (HCV). 

The  soiu-ce  plasma  industry  collects 
approximately  14  million  of  plasma 
each  year.  The  majority  of  source 
plasma  is  used  to  produce  immune 
globulins,  albiunin  and  other  blood 
products  utilized  in  the  United  States 
and  in  other  countries.  Donors  may 
donate  up  to  two  times  per  week  and  are 
remimerated  for  each  donation. 
Although  the  source  collection  industry 
plays  an  important  role  in  the 
production  of  blood  products,  little 
information  regarding  HIV  or  HCV  rates 
within  the  industry  has  been  published 
to  date. 

The  objectives  of  this  study  of  HTV 
and  HCV  in  plasma  donors  are  to: 

1.  Analyze  the  risk  behavior 
characteristics  of  infected  donors  to 
assess  distribution  and  trends  of  HIV 
and  HCV; 

2.  Study  the  motivations  and  risk 
factors  of  HTV  and  HCV  infected 


deferred  dodors  in  order  to  improve  the 
donor  screeaing  and  deferral  processes; 

3.  Monitor  additional  human 
immunodeficiency  and  hepatitis 
viruses,  HIV  and  HCV  genetic  variation, 
and  other  infections  relevant  to  the 
epidemiology  of  HIV  and  HCV  among 
U.S.  plasma  donors; 

4.  Evaluate  the  laboratory 
characteristics  of  plasma  from  infected 
donors  to  determine  the  effectiveness  of 
current  and  anticipated  test  modalities; 
and 

5.  Evaluate  risk  factors  for 
transmission  of  HCV  among  recently 
infected  ind^iduals. 

The  abovei  objectives  will  be  atteuned 
though  a  questionnaire  designed  to 
evaluate  denjographic  information, 
knowledge  at  HTV  and  HCV,  risks  for 
HIV  and  HCV  and  motivations  for 
donating  plasma.  In  order  to  elucidate 
risks  for  tranpmission  among  this 
population,  t  group  of  HIV  and  HCV 
negative  persons  will  also  be  given  the 
questionnaire.  Respondents  will  be 


interviewed  with  the  aid  of  a  computer 
assisted  telephone  interview  (CATI)  and 
respondents  wiB  receive  a  stipend  for 
their  time  and  ttavel  expenses. 
Participation  is  Volimtary,  and  all 
information  will  be  gathered  only  after 
written  informed  consent  has  been 
obtained. 

The  CDC  anticipates  430  individuals 
will  be  enrolled  annually  in  this  study 
(based  upon  coibbined  estimates 
obtained  from  tike  plasma  companies 
regarding  the  number  of  HIV  and  HCV 
positive  donors  identified  per  year,  plus 
the  niumber  of  HTV  and  HCV  negative 
individuals  enrolled  as  comparisons).  It 
has  been  estimated  that  the  interview 
will  take  approximately  20  minutes  to 
complete;  therefore,  the  response 
burden  will  be  l43  hours.  The 
approximate  hourly  wage  earned  per 
respondent  is  $10.00/hour.  The  total 
cost  to  the  respondents  would  be 
$1430.00.  The  Annual  Burden  hours  are 
218. 


Respondents 


Questionnaire 
Form 


Dated:  April  26,  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-10978  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  4183-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-27-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 


No.  of 
respondents 


430 
90 


No.  of 
responses/ 
respondent 


Resources  ai  d  Housing  Branch,  New 
Executive  O^ce  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  i^otice. 

Proposed  Prejects 

1.  Importation  of  Etiologic  Agents  and 
Packaging  and  Handling  Infectious 
Substances  and  Select  Agents — (0920- 
0199) — Extension — Interstate  shipment 
of  etiologic  ajgents  are  regulated  by  42 
CFR  Part  7.  This  rule  establishes 
minimal  packaging  requirements  for  all 
viable  microorganisms,  illustrates  the 
appropriate  ^hipping  label,  and 
provides  reporting  instructions 
regarding  damages  packages  and  failure 
to  receive  a  shipment.  In  recent  years 
the  threat  of  Illegitimate  use  of 
infectious  agents  has  attracted 
increasing  interest  from  the  perspective 
of  public  he^th.  The  Centers  for  Disease 
Control  and  j'revention  (CDC)  is 
concerned  about  the  possibility  that  the 
interstate  transportation  of  certain 
infectious  agpnts  could  have  adverse 
consequences  for  human  health  and 
safety.  CDC  has  already  requested  that 


Avg.  burden 

per  response 

(in  hrs.) 


20/60 
10/60 


CFR  Section 


Application  for  Permit 


all  those  entities  that  ship  dangerous 
human  infectious  agents  exercise 
increased  vigilance  prior  to  shipment  to 
minimize  the  risk  of  illicit  access  to 
infectious  agents.  Of  special  concern  are 
pathogens  and  toxins  causing  anthrax, 
botulism,  brucellosis,  plague,  Q  fever, 
tularemia,  and  all  agents  classified  for 
work  at  Biosafety  Level  4.  This 
information  collection  ensures  that 
selected  infectious  agents  are  not 
shipped  to  parties  ill-equipped  to 
handle  them  appropriately,  or  who  do 
not  have  legitimate  reasons  to  use  them 
and  to  implement  a  system  whereby 
scientists  and  researchers  involved  in 
legitimate  resea|ch  may  continue 
transferring  and  receiving  these  agents 
without  undue  burdens.  Respondents 
include  laboratory  facilities  such  as 
those  operated  by  government  agencies, 
universides,  research  institutions,  and 
commercial  entities.  This  request  is  for 
the  information  collection  requirements 
contained  in  42  CFR  71.54,  72.3(e)  and 
72.4  relating  to  <he  importation  and 
shipment  of  etiologic  agents.  Total 
annual  hours  burden  are  1,925. 


No.  of  re- 
spondents 


2,000 


'No.  of 
responses/  re- 
spondent 


Avg.  burden/ 

response  (in 

hrs.) 


20/60 
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CFR  Section 


72.3(e) 

72.3(f) 

72.4  ... 

72.6(a) 

72.6(d) 

72.6(e) 

72.6(f) 


No.  of  re- 
spondents 


50 
200 

20 
100 
300 
300 
300 


No.  of 
responses/  re- 
spondent 


1 
10 
1 
1 
2 
2 
2 


Avg  burden/ 

response  (in 

hrs.) 


6/60 

12/60 

12/60 

210/60 

30/60 

^ofeo 

10/60 


Dated:  April  26,  2009. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
(FR  Doc.  00-10979  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  4163-1S-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-2S-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 


Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Projects 

1 .  Chronic  Fatigue  Syndrome  (CFS) 
Surveillance  and  Related  Studies, 
Prevalence  and  Incidence  of  Fatiguing 
Illnesses  in  Sedgwick  County,  Kansas 
(0920-0401)— Extension— The  Centers 
for  Disease  Control  and  Prevention 
(CDC)  A  PopulaUon-Based  CFS  Study 
was  done  previously  in  Kansas  in  1997. 
Data  from  this  cross-sectional,  random- 


digit-dial  survey  of  prolonged  fatiguing 
illness  in  Wichita,  Kansas  will  be  added 
to  the  data  previously  obtained  during 
the  past  24  months  from  this 
population. 

The  proposed  study  continues  the 
Sedgwick  County  study  using  identical 
methodology  and  data  collection 
instruments.  Beginning  with  a  random- 
digit-dial  telephone  survey  to  identify 
previously  identified  fatigued  and  non- 
fatigued  individuals,  followed  by  a 
detailed  telephone  interview  to  obtain 
additional  data  on  participants'  health 
status  during  the  last  12-month  pe  iod. 
Study  objectives  remain  to  refine 
estimates  of  CFS  in  Wichita,  identify 
similarities  and  differences  among 
fatigued  and  non-fatigued  subjects  and 
to  describe  the  clinical  course  of 
fatiguing  illness  in  the  population.  Total 
annual  hours  burden  are  2,066. 


Form  name 


Telephone  Questionnaire  

Self-Administered  Questionnaire— Initially  Fatigued  Adult 

Self-Administered  Questionnaire — Follow-up  Fatigued  Adult  

Self-Administered  Questionnaire — Non  Fatigued  Adult  1...' 

Self-Administered  Questionnaire — Initially  Fatigued  Adolescent  

Self-Administered  Questionnaire — Parent  of  Initially  Fatigued  Adolescent 

Self-Administered  Questionnaire — Follow-up  Fatigued  Adolescent 

Self-Administered  Questionnaire — Parent  of  Follow-up  Fatigued  Adolescent 

Self-Administered  Questionnaire — Non-Fatigued  Adolescent '. 

Self-Administered  Questionnaire— Parent  of  Non-Fatigued  Adolescent 

Symptom  Questionnaire — Initially  Fatigued  Adult  

Symptom  Questionnaire — Follow-up  Fatigued  Adult 

Symptom  Questionnaire— Initially  Fatigued  Adolescent  and  Parent  of  Fatigued  Adolescent  ... 
Symptom  Questionnaire— Follow-up  Fatigued  Adolescent  and  Parent  of  Fatigued  Adolescent 

Course  of  Fatiguing  Illness  Questionnaire  

Diagnostic  Interview  Schedule— Adults  Questionnaire  S^^^^Z 

Diagnostic  Interview  Schedule — Parent  Version  

Diagnostic  Interview  Schedule — Child  Version  ..."."!!!!! 

Sleep  Disorders  Questionnaire— Fatigued  Adults """' 

Fatigue  Questionnaire — Adults  and  Adolescents .......". 

Fatigue  Questionnaire — Parent  of  Adolescent '"" 

SF-36  Questionnaire 
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Dated:  April  26.  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-10980  Filed  5-2-00;  8:45  am) 

BILUNO  CODE  41S3-18-(> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-2&-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Bulling,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Projects 

1.  Surveillance  and  Evaluation  of 
Blood  Donors  Positive  for  Himian 
Immunodeficiency  Virus  (HTV) 
Antibody  or  HIV  Antigen  (0920-0329) — 
Extension — National  Center  for  HIV, 
STD,  and  TB  Prevention  (NCHSTP).  In 
1987,  the  President  directed  the 
Department  of  Health  and  Hiunan 


Services  (DHHS)  to  determine  the 
nationwide  incidence  of,  to  predict  the 
future  of,  an4  to  determine  the  extent  to 
which  himiiati  immunodeficiency  virus 
(HTV)  is  present  in  various  segments  of 
our  populatif)n.  In  response,  CDC 
formed  an  ejjidemiological  team  to 
sununarize  e^cisting  information.  An 
extensive  reviiew  of  published  and 
unpublished  data  led  to  the  conclusion 
that  even  though  there  is  information 
suggesting  a  Very  large  number  of 
Americans  wtere  infected,  there  was  no 
substitute  for  carefully  and  scientifically 
obtained  incidence  and  prevalence  data. 
The  need  to  iionitor  HIV  seroprevalence 
existed  on  the  national  and  at  the  state 
and  local  levels  for  public  health 
management:  targeting  and  evaluating 
prevention  programs,  planning  future 
health  care  n^eds  and  determining 
health  policy. 

On  a  national  basis,  HIV 
seroprevalence  projects  in  1987 
consisted  of  ^onitoring  the  HTV  status 
of:  Civilian  applicants  for  military 
service;  blood  donors,  including  follow- 
up  risk  factor  evaluation  in 
seropositives;  and  Job  Corps  entrants. 
HTV  prevalence  was  studied  in  settings 
of  special  public  health  interest 
including  selected  colleges  and  prisons, 
among  health  care  workers  in  hospital 
emergency  rooms  and  among  Native 
Americans  ai^d  homeless  persons.  Other 
national  data  sources  were  examined, 
such  as  cohort  studies  of  groups  at  risk, 
including  hotiosexual  and  bisexual  men 
and  rV  drug  ijsers,  providing 
information  qn  knowledge  of  AIDS  and 
risk  behaviors,  changes  in  behavior,  and 
incidence  of  HIV  infection. 

In  1987,  OMB  approved  the  Family  of 
HIV  Seropre\telence  Surveys  (0920- 


Respondents 


Blood  donors  (interviewed)  

Blood  donors  (refuse  interview) 


0232).  These  suifveys  included  seven 
seroprevalence  Surveys  that  involved 
interaction  with  individuals  (non- 
blinded  surveys).  One  of  these  surveys 
was  the  siirveill^nce  and  evaluation  of 
blood  donors. 

The  objective^  of  this  study  are  to:  (1) 
Estimate  the  prevalence  and  incidence 
of  HIV  infection  among  blood  donors  at 
participating  blood  centers;  (2)  evaluate 
the  characteristics  of  infected  donors  to 
strengthen  the  effectiveness  of  the  donor 
screening  and  deferral  processes;  (3) 
analyze  the  risk  behavior  characteristics 
of  iiifected  donors  to  assess  distribution 
and  trends  of  HIV;  (4)  monitor 
additional  human  immunodeficiency 
viruses,  HIV  genietic  variation,  and  other 
infections  relevant  to  the  epidemiology 
of  HTV  among  U.S.  blood  donors  and 
seroconverted  recipients;  (5)  estimate 
the  risk  of  HIV  tiansmission  from 
screened  blood;  (6)  and  evaluate  new 
tests  to  decrease  transmission  by 
window  period  donors. 

In  1993  and  1996,  OMB  again 
approved  for  3  jrears  each,  the 
surveillance  and  evaluation  of  blood 
donors  who  test  positive  for  Hvunan 
Immunodeficiency  Virus  (HTV) 
Antibody  and  their  needle-sharing  and 
sexual  partners  (D920-0329).  This 
request  is  for  an  additional  3-year 
approval.  The  CDC  anticipates  125 
positive  donors  will  enroll  annually  in 
this  ^tudy  (based  upon  previous  3  year 
enrollment  rates  and  epidemiological 
progress  of  the  disease).  The  interview 
takes  approximately  1  hour  to  complete 
for  those  who  agree  to  the  interview  and 
10  minutes  to  complete  for  those  who 
refuse  to  enroll.  The  Annual  Burden  is 
140. 


No.  of 
respondents 


125 
92 


No.  of 
responses/re- 
spondent 


Dated:  April  26,  2000. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy. 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-10981  Filed  5-2-00;  8:45  am] 

BILUtKS  CODE  4163-18-P 


DEPARTMEm  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Cliiidren  and 
Families       j 

Proposed  infbrmation  Collection 
Activity;  Comment  Request 

Proposed  Pra|ects 

Title:  Infonbation  Collection  Items  in 
the  Head  Start  Performance  Standards 
(current  rule)] 

OMB  No.;  0970-0148. 
Description :  The  Head  Start 
Performance  Standards  are  regulations 


Avg.  burden 

response  (in 

hours) 


1.0 
10/60 


which  establish  itandards  for  Head  Start 
grantee  and  delegate  agencies  to  follow 
to  administer  quality  programs  as 
required  by  law.  Local  programs  are 
monitored  for  compliance  with  these    " 
standards.  The  information  collection 
aspects  of  the  Performance  Standards 
are  one  part  of  the  many  actions  that 
local  agencies  most  take  to  ensure  they 
administer  quality  programs.  Almost  all 
these  information  collections  items  are 
recordkeeping  requirements  such  as 
recording:  Nutrition  assessment  data, 
family  partnership  development,  and    ■ 
regular  volimteer  screening  for 
tubercidosis.  These  records  are  intended 
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to  act  as  a  management  tool  for  grantees 
to  use  in  their  daily  operations.  Such 
records  are  maintained  by  the  grantees 


Instrument 


Perfonnance  Standards 


and  are  not  information  items  which 
must  be  collected  and  then  forwarded  to 
the  Federal  government. 


Respondents:  Head  Start  grantee  and 
delegate  agencies. 
Annual  Burden  Estimates: 


Number  of 
respondents 


2.472 


Numt)er  of 

responses  per 

respondent 


Average  Iwr- 

den  hours  per 

response 


Total  burden 
hours 


Once  a  year 


594 


1 .468.626 


Estimated  Total  Annual  Burden 
Hours:  1,468,626. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  26,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-11017  Filed  5-2-00;  8:45  ami 

BILUNG  CODE  4184-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/CB 
FY  2000-01  A] 

Announcement  of  the  Availability  of 
Financial  Assistance  and  Request  for 
Applications  To  Support  Adoption 
Opportunities  Demonstration  Projects, 
Child  Abuse  and  Neglect  Discretionary 
ActivHies,  Child  Welfare  Training 
Projects,  and  Abandoned  Infants 
Assistance  Awards 

AGENCY:  Children's  Bureau, 
Administration  on  Children.  Youth  and 
Families,  ACF,  DHHS. 

ACTION:  Correction. 

SUMMARY:  This  docimient  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
Thursday,  April  13,  2000  (65  FR  19904). 
The  information  in  the  "Eligible 
Applicants"  sections  of  the  notice  is 
more  restrictive  than  intended.  For  the 
correct  less  restrictive  requirements 
please  see  the  complete  announcement 
package  posted  on  the  Children's 
Bureau  website:  http:// 
www.acf.dhhs.gov/programs/cb/policy/ 
cb200001.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  at  1-800-351- 
2293  or  send  an  email  to  cb@lcgnet.com. 
You  can  also  contact  Sally  Flanzer, 
Children's  Bureau,  at  202-215-8914. 

Dated:  April  27,  2000. 
James  Harrell, 

Deputy  Commissioner,  Administration  on 
Children.  Youth  and  Families. 
[FR  Doc.  00-11019  Filed  5-2-00:  8:45  am) 
BILLINO  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  90N-0056] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Aluminum  in  l^rge  and 
Small  Volume  Parenterals  Used  in 
Total  Parenteral  Nutrition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Aluminum  in  Large  and  Small  Volume 
Parenterals  Used  in  Total  Parenteral 
Nutrition"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  R^uction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5.  1998  (63 
FR  176),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  nimiber  0910-0439.  The 
approval  expires  on  April  30,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  April  26,  2000. 
William  K.  Hulibard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  00-10933  Filed  5-2-00:  8:45  ami 
BHJJNG  COOE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98F-0430] 

Naico  Chemicai  Co.;  Withdrawai  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  fihng,  of  a  food  additive  petition 
(FAP  8A4598)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium 
acrylate/sulfonated  styrene  copolymer 
for  use  as  an  antiscalant  boiler  treatment 
where  steam  from  treated  boilers  may 
contact  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Parvin  M.  Yasaei,  Center  for  Fpod  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3023. 
SUPPLEMENTARY  INFORMATION:  hi  a  notice 
published  in  the  Federal  Register  of 
June  30,  1998  (63  FR  35603),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  8A4598)  had  been  filed  by  Nalco 
Chemical  Co.,  One  Nalco  Center, 
Naperville,  IL  60563.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  173.310  Boiler  water 
additives  (21  CFR  173.310)  to  provide 
for  the  safe  use  of  sodium  acrylate/ 
sulfonated  styrene  copolymer  for  use  as 
an  antiscalant  boiler  treatment  where 
steam  from  treated  boilers  may  contact 
food.  Nalco  Chemical  Co.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  April  5,  2000. 
Alan  M.  Rulis, 

Director.  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  00-10931  Filed  5-2-00;  8:45  am] 
BILLINO  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-313] 

Agency  Information  Coliection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  ftr  public  comment. 
Interested  persons  are  invited  to  send 
comments  r^arding  this  biu-den 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  followjing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  Collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  dlarity  of  the  information  to 
be  collected;i  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  th^  information  collection 
burden.         i 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Medicare  DNJEPOS  Competitive  Bidding 
Demonstration:  Follow-up  to  Original 


Survey; 
Form  No, 
Use:  This 


up    or    seci 
Competitive 


CFA-R-313; 
ollection  is  the  "foUow- 
d  round"  to  the  original 
idding  Demonstration 
collection  tojcompare  the  results  of  the 
two  surveys  to  make  inferences  about 
the  impact  of  the  competitive  bidding 
demonstration  on  issues  measured  by 
the  survey  (i^e.,  access  and  quality,  and 
goods  and  services). 

Section  43tl9  of  the  Balanced  Budget 
Act  (BBA)  mandates  HCFA  to 
implement  demonstration  projects 
under  whichi  competitive  acquisition 
areas  are  established  for  contract  award 
purposes  for|the  furnishing  of  Part  B 
items  and  services,  except  for 
physician's  services.  The  first  of  these 
demonstration  projects  implements 
competitive  t)idding  of  categories  of 
durable  medical  equipment,  prosthetics, 
orthotics,  and  supplies  (DMEPOS). 
Under  the  laiv,  suppliers  can  receive 
pajrments  frcjm  Medicare  for  items  and 
services  cov<|red  by  the  demonstration 
only  if  their  bids  are  competitive  in 
terms  of  quality  and  price.  Each 
demonstration  project  may  be 
conducted  ii|  up  to  three  metropolitan 
areas  for  a  th^ee  year  period.  Authority 
for  the  demonstration  expires  on 
December  3i,  2002.  The  schedule  for 
the  demonstration  anticipates  about  a 
six  month  period  required  between 
mailing  the  bidding  forms  to  potential 
bidders  and  the  start  of  payments  for 
DMEPOS  unBer  the  demonstration. 
HCFA  intended  to  operate  the 
demonstration  in  two  rounds,  the  first  of 
two  years,  aijd  the  second  of  one  year. 
HCFA  has  operated  its  first 


demonstration  ib  Polk  Coimty,  Florida, 
which  is  the  Lakeland- Winter  Haven 
Metropolitan  A*ea.  This  "second 
round"  evaluation  is  necessary  to 
determine  whether  access  to  care, 
qudity  of  care,  and  diversity  of  product 
selection  are  afiected  by  the  competitive 
bidding  demonstration.  Although 
secondary  data  will  be  used  wherever 
possible  in  the  evaduation,  primary  data 
from  beneficiariles  themselves  is 
required  in  order  to  gain  an 
imderstanding  of  changes  in  their  level 
of  satisfaction  and  in  the  quality  and 
selection  of  the  medical  equipment. 

The  follow-up  beneficiary  siuveys 
will  take  place  July  to  September  2000. 
We  will  sample  lieneficiaries  from 
claimant  lists  provided  by  the  durable 
medical  equipment  regional  carrier 
(DMERC).  The  sample  will  be  stratified 
into  two  groups;  beneficiaries  who  use 
oxygen  and  beneficiaries  who  are  non- 
oxygen  users,  i.e.,  users  of  the  other  four 
product  categories  covered  by  the 
demonstration  (pospital  beds,  enteral 
nutrition,  urological  supplies,  and 
surgical  dressings)  but  not  oxygen.  To 
draw  a  comparison,  we  will  sample  in 
both  the  demonstration  site  (Polk 
County,  Florida)  and  a  comparison  site 
(Brevard  County,  Florida)  that  matches 
Polk  County  on  characteristics  such  as 
number  of  Medicare  beneficiaries  and 
DME/POS  utilizjation.  Information 
collected  in  the  beneficiary  survey  will 
be  used  by  the  University  of  Wisconsin- 
Madison  (UW-M),  Research  Triangle 
Institute  (RTI),  4nd  Northwestern 
University  (NU>  to  evaluate  the 
Competitive  Bidding  Demonstration  for 
DME  and  POS.  Results  of  the  evaluation 
will  be  used  by  HCFA  and  the  Congress 
in  formulating  ftitm-e  Medicare  policy 
on  Part  B  competitive  bidding. 

The  research  questions  to  be 
addressed  by  the  surveys  focus  on 
access,  quality,  and  product  selection. 
Our  collection  process  includes  fielding 
a  survey  for  oxygen  users  and  a  survey 
for  non-oxygen  users  before  the 
demonstration  begins  and  again  after  the 
new  demonstration  prices  were  put  into 
effect.  The  basehne  beneficiary  survey 
was  conducted  between  March  and  May 
1999.  The  same  data  collection  process 
will  be  followed  in  the  comparison  site 
(Brevard  County).  In  the  analysis  of  the 
data,  we  will  also  control  for 
socioeconomic  factors.  This  will  allow 
us  to  separate  the  effects  of  the 
demonstration  from  beneficiary  or  site- 
specific  effects.  In  the  survey,  we  will 
also  ask  beneficiaries  about  the  types  of 
equipment  that  they  use.  This  will  allow 
us  to  determine  if  certain  users  are 
affected  while  others  are  not.  For 
example,  we  will  be  able  to  evaluate 
whether  oxygen  users  experience  a 


greater  increase  or  decrease  in  access 
and  quality  than  beneficiaries  who 
receive  enteral  nutrition. 

The  information  that  this  survey  will 
provide  about  access,  quality,  and 
product  selection  will  be  very  important 
to  the  future  of  competitive  bidding 
within  the  Medicare  program. 

Frequency:  Other:  One  time. 

Affected  Public:  Individuals  or 
households; 

Number  of  Respondents:  2,128; 

Total  Annual  Responses:  2,128; 

Total  Annual  Hours:  637. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  web 
site  address  at  http://wwv/.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  April  24,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-11037  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-566] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 


information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently    '" . 
approved  collection; 

Title  of  Information  Collection: 
Medicare,  Managed  Care  Disenrollment 
Form; 

Form  No.:  HCFA-566  (OMB  #0938- 
0507); 

Use:  This  form  is  used  to  diserutill 
from  managed  care  plans.  This  is  to  be 
used  in  Social  Security  Field  Offices  to 
allow  Medicare  beneficiaries  to 
disenroll  from  a  managed  care  plan; 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit. 
Not-for-profit  institutions,  and  Federal 
Government; 

Number  of  Respondents:  85,000; 
Total  Annual  Responses:  85.000; 
Total  Annual  Hours:  2,805. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  yoior  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Himian 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  10,  2000. 
John  P.  Burke  UI. 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc.  00-11035  Filed  5-2-00:  8.45  am] 
MLUNO  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-310] 

Agency  Information  Collection 
Activities:  Submission  For  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  biu-den  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection:  Health 
Care  Services  for  Deaf  and  Hard  of 
Hearing  Adults — Case  Story  Forms; 

Form  No.:  HCFA-R-310  (OMB 
#0938-NEW); 

Use:  The  Agency  seeks  to  obtain 
beneficiary  information  that  helps 
providers  (1)  better  understand 
situations  in  which  problems  may  be 
avoided  when  encountering  a  hearing- 
impaired  or  deaf  individual,  (2)  explore 
how  such  encounters  may  affect  the 
delivery  of  quality  care  of  adversely 
impact  health  care  outcomes,  and  (3) 
provide  an  opportimity  for  hearing- 
impaired  individuals  to  develop  more 
appropriate  health-seeking  behavior, 
where  indicated.  This  form  is  to  be  used 
by  deaf  and  hard  of  hearing  individuals 
accessing  the  Delmarva  web  site  who 
may  wish  to  identify  experiences 
receiving  health  care  in  the  United 
States.  The  experiences  may  be  either 
good  or  bad.  Respondents  are  asked  to 
complete  a  form  for  each  case  or 
experience; 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  100; 

Total  Annual  Responses:  100; 

Total  Annual  Hours:  17. 
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To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  eind 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  17,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-11036  Filed  5-2-00;  8:45  am] 

BILLING  COOC  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-246] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 


compliance  With  the  requirement  of 
section  350a(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  Due 
to  the  unanticipated  event  of  the 
settlement  agreement  for  the  Grijalva 
court  case  requiring  HCFA  to  revise  the 
ciurent  instiUment,  and  because  the 
collection  oJthis  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  CFR  Part  1320,  we  are  requesting 
emergency  review.  The  Agency  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  public 
harm  is  like^  to  result  due  to  the 
possibility  of  the  Medicare  program 
being  unable  to  provide  the  necessary 
memdated  information  on  whether 
Medicare+Cjioice  organizations  are 
meeting  thei^  notice  and  appeal 
requirements.  Additional  questions 
have  been  added  to  the  survey  that 
address  the  following:  enrollee 
knowledge  about  appeal  rights  and  the 
appeals  prooess;  whether  the  enrollee 
ever  was  defied  care;  whether  the 
enrollee  wa9  given  written  notice  of  the 
right  to  file  4  formal  complaint;  and 
whether  the  enrollee  ever  filed  a 
complaint  wfith  his/her 
Medicare+Choice  organization. 

HCFA  is  requesting  OMB  review  and 
approval  of  Ihis  collection  by  July  3, 
2000,  with  al  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if.received  by  the  individuals 
designated  bjelow  by  Jime  28,  2000. 
During  this  ^80-day  period,  we  will 
publish  a  sejjarate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60f-day  agency  review  and 
public  comment  period  on  these 
requirement^.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  oflthis  emergency  approval. 

Type  of  Iiiformation  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  The 
Medicare  Managed  Care  CAHPS  Survey 
and  Supporting  Regulations  in  42  CFR 
417.126  and  417.470; 

Form  No.  .1  HCFA-R-246  (OMB  #0938- 
0732);  , 

Use:  The  CAHPS  data  is  necessary  to 
hold  the  Medicare  managed  care 
industry  accpuntable  for  the  quality  of 
care  they  ard  delivering.  It  is  critical  to 
HCFA's  mission  that  we  collect  and 
disseminate  information  that  wiU  help 
beneficiaries  choose  among  plans, 
contribute  td  improved  quality  of  care 
through  ideatification  of  quality 
improvement  opportunities,  and  assist 


HCFA  in  canyiAg  out  its 
responsibilities; 
Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
and  not-for-profit  institutions; 
Number  of  Respondents:  204,000; 
Total  Annual  Responses:  204,000; 
Total  Annual  Hours:  67,320. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  littp://wv>nv.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  to  Papdrwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  eispect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  fbxed  to  the  designees 
referenced  beloiv,  by  June  28,  2000: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Attention:  Dawn 
Willinghan,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Buildittg,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  April  24^  2000. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Setvices,  Security  and 
Standards  GroupiDivision  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-11038  Filed  5-2-00;  8:45  am] 
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ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
lenses  that  we  have  determined  meet 
the  criteria  and  definition  of  a  new 
technology  intraocular  lens  (NTIOL). 
These  lenses  are  eligible  for  a  pajmient 
adjustment  of  $  50  when  furnished  by 
an  ambulatory  sxu^ical  center  (ASC). 
DATES:  Effective  date  of  this  notice:  May 
18,  2000. 

Expiration  date  of  this  notice:  May  18, 
2005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Stojak,  (410)  786-6939. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  our  regulations  at  42  CFR  Part  416, 
Subpart  F,  we  describe  the  process  an 
interested  party  may  use  to  request  that 
we  review  the  appropriateness  of  the 
payment  amount  for  NTIOLs  furnished 
by  ASCs.  On  December  20,  1999,  we 
published  a  notice  with  comment 
period  (64  FR  71148)  listing  lenses  for 
which  we  had  received  requests  for  a 
review  for  payment  adjustment.  In 
accordance  with  those  regulations,  we 
asked  the  FDA  to  review  the  requests  to 
determine  whether  the  claims  of 
specific  clinicsd  advantage  and 
superiority  over  existing  intraocular 
lenses  had  been  approved  for  labeling 
and  advertising  purposes.  HCFA  uses 
only  FDA's  labeling  review  to  determine 
if  lenses  meet  the  NTIOL  criteria.  FDA 
conveyed  their  analysis  of  the  lenses  to 
HCFA  in  a  December  22,  1999 
memorandum.  Based  on  that 
information,  HCFA  determined  that  two 
of  the  lenses  met  the  NTIOL  criteria,  but 
four  did  not.  The  approved  lenses  and 
model  numbers  are  listed  in  the  "Lenses 
Eligible  for  the  Payment  Adjustment" 
section  of  this  notice. 

The  following  lenses  that  were 
considered  for  payment  adjustment  did 
not  meet  our  criteria  for  NTIOLs: 

(1)  Alcon,  manufacturer  of  Acrysof 
Models  MA30BA  and  MA60BM, 
claimed  these  lenses  provide  a 
reduction  in  the  rate  of  Nd:YAG 
capsulotomy  and  posterior  capsule 
opacification.  The  FDA  determined  that 
these  lenses  did  not  demonstrate 
clinical  advantages  over  existing  lenses 
with  respect  to  tiie  claims  made  by  the 
manufacturer. 

(2)  Allergan,  manufacturer  of  AMO 
Silicone  Posterior  Chamber  Models 
SI40NB  and  SI55NB,  claimed  the  rate  of 
Nd:YAG  capsulotomy  and  posterior 
capsule  opacification  were  lower  after 
two  years.  The  FDA  determined  that 
these  lenses  did  not  demonstrate 
clinical  advantages  over  existing  lenses 
for  the  claims  made  by  the 
manufacturer. 


(3)  CIBA  Vision  Corporation, 
manufacturer  of  MemoryLens  Models 
U940A  and  U940S.  claimed  that  these 
lenses  are  the  only  small  incision  pre- 
rolled  hydrophylic  acrylic  lenses  in 
today's  global  market.  They  did  not 
identify  any  specific  clinical 
advantages.  Based  on  their  labeling 
claims,  the  FDA  has  determined  that 
these  lenses  did  not  demonstrate  any 
specific  clinical  advantages  over 
existing  lenses. 

(4)  Pharmacia  and  Upjohn, 
manufacturer  of  CeeOn  Heparin  Surface 
Modified  Models  720C,  722C,  726C, 
727C,  730C,  734C.  777C,  809C  through 
81 5C,  and  820C,  claimed  that  the 
amount  of  cellular  deposits  and  the 
number  of  giant  cells  are  reduced  with 
their  lenses.  The  FDA  determined  that 
these  lenses  did  not  demonstrate  a 
clinical  advantage  over  other  approved 
lOLs. 

We  received  110  comments  in 
response  to  the  notice  listing  the  lenses 
requesting  a  review.  Of  these,  the 
majority  were  from  ophthalmologists. 
The  remainder  of  the  comments  were 
from  professional  organizations, 
ambulatory  surgical  centers,  and  one 
manufacturer  of  intraocular  lenses. 

Analysis  of,  and  Responses  to,  Public 
Comments  on  Lenses  Requesting 
Review  for  an  Adjustment  in  Payment 
Amount 

Comment:  Over  100  of  the  comments 
received  were  testimonials  in  support  of 
one  or  more  of  the  lenses  announced  in 
the  notice.  The  support  was  based  on 
experience  the  commenters  have  had 
with  a  lens  or  lenses.  A  summary  of 
these  comments  follow:  80  commenters 
supported  the  Alcon  Acrysof  lens,  29 
commenters  supported  the  Allergan 
Array  Multifocal  lens,  3  commenters 
supported  the  Pharmacia  &  Upjohn 
CeeOn  lens,  3  commenters  supported 
the  STAAR  Surgical  Toric  Optic  lens,  1 
commenter  supported  the  Allergan 
AMO  Silicone  Posterior  Chamber  lens, 
and  3  commenters  supported  all  of  the 
lenses.  These  commenters  suggested 
that  these  lenses  be  classified  as  new 
technology  intraocular  lenses,  and, 
therefore,  be  eligible  for  the  payment 
adjustment. 

Response:  We  appreciate  the 
commenters'  interests  in  these  lenses, 
and  are  pleased  that  these  lenses  have 
improved  the  quality  of  life  of  Medicare 
beneficiaries.  Regulations  at  42  CFR 
416.180  require  the  FDA  to  determine 
whether  the  lens  has  specific  clinical 
advantages  and  superiority  over  existing 
intraocular  lenses.  Testimonials  that 
support  the  claims  of  an  intraocular  lens 
to  be  considered  an  NTIOL  cannot 
substitute  for  the  FDA's  approval.  The 


FDA  must  rely  on  published  clinical 
data  to  decide  that  a  lens  has  specific 
clinical  advantages  and  superiority  over 
existing  lenses  in  order  to  be  considered 
an  NTIOL. 

Comment:  Two  commenters  made 
reference  to  the  payment  adjustment  for 
intraocular  lenses  and  the  need  to 
implement  the  payment  process  in  a 
timely  manner. 

Response:  Payment  issues  are 
outlined  in  our  regulations  at  42  CFR 
416.185.  This  section  codifies  the 
payment  amount,  and  describes  the  time 
frame  for  implementation  of  the 
payment  adjustment.  The  effective  date 
of  the  payment  adjustment  is  30  days 
after  the  publication  of  this  notice, 
which  must  be  published  within  90 
days  of  the  end  of  the  comment  period 
of  the  notice  listing  the  lenses 
requesting  review.  Since  the  Federal 
Register  notice  listing  the  requests  was 
published  on  December  20,  1999  (64  FR 
71148),  the  effective  date  of  the  payment 
adjustments  can  be  no  later  than  May 
18,  2000.  Retroactive  payment 
adjustments  will  be  made,  if  necessary. 

Comment:  One  commenter  suggested 
that  the  manufacturers  of  the  Alcon 
Acrysof  lens  and  the  Allergan  AMO 
Posterior  Chamber  lens  should  not  be 
able  to  claim  that  their  lenses  are 
superior  to  existing  intraocular  lenses  in 
the  rate  of  Nd:YAG  capsulotomy.  The 
commenter  claims  that  the  studies 
performed  by  these  manufactiuers 
showed  only  that  their  lenses  were 
superior  to  one  particular  model. 

Response:  The  manufacturers  of  these 
lenses  have  not  demonstrated  clinical 
advantages  and  superiority  over  existing 
lenses,  as  the  regulations  require. 

Lenses  Eligible  for  the  Payment 
Adjustment 

In  determining  which  lenses  meet  the 
criteria  and  definition  of  an  NTIOL.  we 
relied  on  the  clinical  data  and  evidence 
submitted  to  the  FDA  by  the  various 
manufacturers,  demonstrating  that  these 
lenses  have  specific  clinical  advantages 
and  superiority  over  existing  lenses. 
These  claims  must  be  approved  by  the 
FDA  for  use  in  advertising  and  labeling. 
The  lenses  eligible  for  a  payment 
adjustment  are  identified  by  a 
characteristic  or  subset  of  an  NTIOL. 
The  payment  adjustment  is  effective  for 
5  years  from  the  effective  date  of  this 
notice.  Any  subsequent  NTIOL  with  the 
same  characteristic,  and  determined  to 
be  eligible  for  a  payment  adjustment, 
will  receive  the  payment  adjustment  for 
the  remainder  of  the  5  year  period. 
Based  on  the  FDA's  approval  process  as 
required  by  our  regulations,  the 
following  lenses  are  eligible  for  a 
payment  adjustment  of  $50  when 
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furnished  by  an  ambulatory  surgical 
center: 

Manufacturer:  Allergan 

Lens  and  Model  Niunber:  AMO  Array 
Multifocal  Model  SA40N 

Characteristic:  Multifocal 

Procedure  Code:  QlOOl— NTIOL 
Category  1 

Manufacturer:  STAAR  Surgical 
Company 

Lens  and  Model  Numbers:  Elastic 
Ultraviolet-Absorbing  Silicone 
Posterior  Chamber 

Intraocular  Lens  with  Toric  Optic 
Models  AA4203T,  AA4203TF,  and 
AA4203TL 

Characteristic:  Reduction  in  Preexisting 
Astigmatism 

Procedure  Code:  Q1002—  NTIOL 
Category  2 

Payment  Adjustments  made  to  ASCs 

Payment  adjustments  made  to  ASCs 
that  provide  these  lenses  will  be 
effective  on  May  18,  2000  and  continue 
until  May  18,  2005. 

Authority:  Sections  1832  (a)(2)(F)(i)  and 
1833(i)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395k(a)(2){F){i)  and  1395l(i)(2)(A)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program;  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 


Dated:  Apil  11.  2000. 
Nancy-Ann  l|fin  DeParle, 

Administratdi;  Health  Care  Financing 

Administration. 

[FR  Doc.  00-10970  Filed  5-2-00;  8:45  am] 

BILIJMG  CODE  4120-01-P 

OEPARTMBNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Submission  for  OIMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Servicep  Administration  (HRSA) 
publishes  aostracts  of  information 
collection  n  >quests  imder  review  by  the 
Office  of  Ml  Jiagement  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  To  request  a  copy  of  the 
clearance  re  quests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  dffice  on  (301)  443-1129. 

The  following  request  has  been 
submitted  tft  the  Office  of  Management 
and  Budget  tfor  review  under  the 
Paperwork  deduction  Act  of  1995: 


Form 


Application 
Interview  ... 


Total 


Proposed  Project:  Application  for  the 
National  Health  Service  Corps  (NHSC) 
Scholarship  Program  (OMB  No.  0915- 
0146):  Extension 

The  National  Health  Service  Corps 
(NHSC)  Scholarship  Program  was 
established  to  help  alleviate  the 
geographic  and  specialty 
maldistribution  of  physicians  and  other 
health  practitioners  in  the  United  States. 
Under  this  program,  health  professions 
students  are  offered  scholarships  in 
return  for  service  in  a  federally 
designated  Health  Professional  Shortage 
Area  (HPSA).  The  Scholarship  Program 
provides  the  NHSC  with  the  health 
professionals  it  requires  to  carry  out  its 
mission  of  providing  primary  health 
care  to  HPSA  populations  in  areas  of 
greatest  need.  Students  are  supported 
who  are  well  qualified  to  participate  in 
the  NHSC  Scholarship  Program  and 
who  want  to  assist  the  NHSC  in  its 
mission,  both  during  and  after  their 
period  of  obligated  service.  Scholars  are 
selected  for  these  competitive  awards 
based  on  the  information  provided  in 
the  application  and  during  the 
semistructured  personal  interview  that 
is  conducted  by  a  team  of  two 
interviewers  who  use  a  structured 
scoring  procedure.  Awards  are  made  to 
applicants  thatj  demonstrate  a  high 
potential  for  providing  quality  primary 
health  care  services. 

The  estimated  response  burden  is  as 
follows: 


Number  of  re- 
spondents 


2,000 
1,100 


3,100 


Responses 
per  respond- 
ents 


Hours  per 
reponse 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  26,  2000. 
Jane  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-10930  Filed  5-2-00;  8:45  am] 

BILLINC  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Federal  Set* Aside  Program;  Special 
Projects  of  Regional  and  National 
Significance;  Data  Utilization  and 
Enhancement:  Cooperative 
Agreements  for  State  information 
Systems    I 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 


Total  burden 
hours 


2,000 
1,100 


3,100 


otic( 
"Ilie 


SUMMARY:  Tlie  Health  Resources  and 
Services  Administration  (HRSA) 
announces  ^at  approximately  $428,000 
in  fiscal  year  (FY)  2000  funds  is 


available  for  6  o  10  cooperative 
agreements  to  iinprove  maternal  and 
child  health  State  information  systems. 
All  awards  will  be  made  under  the 
program  authority  of  section  502(a)  of 
the  Social  Security  Act,  the  Maternal 
and  Child  Health  (MCH)  Federal  Set- 
Aside  Program  (42  U.S.C.  702(a)).  This 
Data  UtilizatioQ  and  Enhancement 
(DUE)  Cooperative  Agreement  Program 
(CFDA  #93.110  U)  will  be  administered 
by  the  Maternal  and  Child  Health 
Bureau  (MCHB),  HRSA.  Projects  will  be 
approved  for  a  3-year  period,  with 
awards  at  average  yearly  amounts 
ranging  from  $30,000  to  $80,000.  Funds 
for  DUE  cooperative  agreements  are 
appropriated  by  Public  Law  106-113. 

The  DUE  competition  announced  in 
this  notice  is  a  successor  to  a  similar 
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competition  that  was  published  in  the 
Fall  1999  HRSA  Preview  and 
withdrawn  in  the  Federal  Register 
notice  of  March  30,  2000  (65  FR  16924). 
The  competition  has  been  modified  to 
adjust  project  expectations  to  available 
fimding.  This  announcement  will  only 
appear  in  the  Federal  Register  and  on 
the  HRSA  Home  Page  at:  http:// 
www.brsa.dhhs.gov/. 
DATES:  The  deadline  for  receipt  of 
applications  is  July  3,  2000. 
Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  deadline  date  or  postmarked 
on  or  before  the  deadline  date.  The 
projected  award  date  is  August  31,  2000. 
ADDRESSES:  To  receive  a  complete 
application  kit,  applicants  may 
telephone  the  HRSA  Grants  Application 
Center  at  1-877-477-2123  (1-877- 
HRSA-123)  beginning  April  21,  2000,  or 
register  on-line  at:  http:// 
www.hrsa.dhhs.gov/,  or  by  accessing 
http://www.hrsa.gov/g-order3  .htm 
directly.  Applicants  must  use  the 
appropriate  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  when 
requesting  application  materials.  The 
CFTDA  is  a  Govemmentwide 
compendiimi  of  enumerated  Federal 
programs,  projects,  services,  and 
activities  which  provide  assistance.  The 
CFDA  Number  for  the  DUE  program  is: 
#93.110  U. 

This  notice  and  application  guidance 
for  the  DUE  program  may  be 
downloaded  in  either  WordPerfect  6.1 
or  Adobe  Acrobat  fonnat  (.pdf)  from  the 
MCHB  HomePage  at  http:// 
www.mchb.hrsa.gov/.  Please  contact 
Alisa  Azarsa  at  301/443-8989  or 
aazarsa@psc.gov/,  if  you  need 
assistance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Kogan,  Ph.D.,  301/443-3145, 
email:  mkogan@hrsa.gov/  (for  questions 
specific  to  project  activities  of  the 
program,  program  objectives,  or  the 
required  Letter  of  Intent  which  is  further 
described  in  the  application  kit);  Curtis 
Colston,  301/443-3438,  email 
ccolston@hrsa.gov/  (for  grants  policy, 
budgetary,  and  business  questions). 
SUPPLEMENTARY  INFORMATION: 

DUE  Program  Background  and 
Objectives 

The  MCHB  is  directing  significant 
attention  to  advancing  and 
strengthening  essential  public  health 
functions,  and  assisting  State  programs 
for  MCH  and  Children  with  Special 
Health  Care  Needs  (CSHCN)  to  enhance 
the  State's  analytic  capability  and 
information  infrastructure.  The 
importance  of  this  issue  is  evidenced  by 
the  recent  inclusion  of  Core  Health 


Status  Indicator  08  on  "State  MCH  Data 
Capacity"  in  the  MCHB's  Title  V  Block 
Grant  reporting  system,  which  focuses 
on  the  ability  of  States  to  access  key 
public  health  data  sets  related  to 
women,  children,  and  families. 

MCHB  recognizes  the  need  to  improve 
information  collection  and  analysis  by 
local.  State,  and  Federal  agencies.  Data 
collected  through  separate  data 
collection  systems,  such  as  birth 
certificates  or  Medicaid,  would  be  more 
useful  for  identiiying  and  addressing 
emerging  trends  if  they  were  linked. 
Federal  funds  have  been  used  to  support 
development  of  individual  State 
information  systems  through  several 
initiatives,  and  there  continues  to  be  the 
need  for  a  Federal  role  in  linking 
datasets  and  enhancing  information 
systems. 

Authorization:  Section  502(a)  of  the  Social 
Security  Act.  42  U.S.C.  702(a). 


Purpose: 

This  initiative  requires  the  creative 
application  of  information  technologies 
to  improve  the  delivery  of  health  care 
services  to  mothers  and  children.  It  will 
fund  Cooperative  Agreements  to  State 
MCH,  CSHCN,  health  data  agencies,  or 
to  an  entity  designated  by  one  of  the 
above  agencies  for  the  use  and 
enhancement  of  extant  technologies  and 
resources  to  better  collect,  manage,  link, 
and  disseminate  information  to  improve 
the  health  status  of  mothers  and 
children.  Support  will  be  provided  for 
developing  linkages  between  annual 
data,  registries  and  surveys.  Examples  of 
such  systems  include:  infant  birth  and 
death  certificates,  Medicaid  claims  or 
eligibility  files.  Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Children  (WIG)  files,  newborn 
screening  data,  hospital  discharge 
information,  birth  defects  surveillance 
data,  and  survey  data  from  the  Centers 
for  Disease  Control-sponsored 
Pregnancy  Risk  Assessment  Monitoring 
System  (PRAMS)  and  Youth  Risk 
Behavior  Surveillance  System  (YRBS). 
The  information  obtained  should 
increase  the  ability  of  States  to  monitor 
health  status,  investigate  health 
problems  and  evaluate  initiatives 
related  to  women,  children  and  families. 

Awards  are  intended  to  supplement 
and/or  complement  existing  activities 
initiated  by  States,  local  communities, 
and  Federal  agencies,  thus  fostering  and 
strengthening  collaboration  between 
Federal,  State  and  local  public  health 
agencies. 

Eligibility 

Under  project  grant  regulations  at  42 
CFR  Part  5 la. 3,  any  pubfic  or  private 
entity,  including  an  Indian  tribe  or  tribal 


organization  (as  defined  at  25  U.S.C. 
450(b)),  is  eligible  to  apply  for 
cooperative  agreements  covered  by  this 
annoimcement.  This  initiative,  however, 
is  particularly  directed  at  State  MCH, 
CSHCN,  health  data  agencies,  or  to  an 
entity  designated  by  one  of  the  above 
agencies  that  are  committed  to 
developing  or  improving  the 
coordination  of  their  maternal  and  child 
health-related  datasets  and  are  willing 
to  demonstrate  this  commitment 
through  specified  actions. 

Funding  Level/Project  Period 

The  total  funding  level  for  these 
cooperative  agreements  is  $428,000 
annually  over  a  three-year  project 
period,  from  September  1 .  2000  through 
May  31,  2003.  The  project  period 
consists  of  one  or  more  budget  periods, 
each  generally  of  one  year  duration. 
Continuation  of  any  project  from  one 
budget  period  to  the  next  is  subject  to 
satisfactory  performance,  availability  of 
funds,  and  program  priorities.  The 
initial  budget  period  is  expected  to  be 
9  months,  with  subsequent  budget 
periods  being  12  months. 

An  estimated  six  to  ten  awards  will  be 
made  annually,  with  average  first-year 
:  awards  ranging  from  $30,000  to  $80,000. 

Funding  Priorities  and/or  Preferences 

In  view  of  the  demonstrable  State 
commitment  required,  preference  in 
making  awards  will  be  given  to  State 
MCH,  CSHCN,  health  data  agencies,  or 
to  an  entity  designated  by  one  of  the 
above  agencies. 

Federal  Involvement  in  Cooperative 
Agreements 

It  is  anticipated  that  substantial 
Federal  programmatic  involvement  will 
be  requfred  in  these  Cooperative 
Agreements  during  their  performance. 
This  means  that  after  award.  Federal 
staff  will  provide  technical  assistance 
and  guidance  to,  or  coordinate  and 
participate  in,  certain  programmatic 
activities  of  award  recipients  beyond 
thefr  normal  stewardship 
responsibilities  in  the  administration  of 
grants.  In  addition  to  the  usual  • 
monitoring  and  technical  assistance 
provided  under  grants.  MCHB 
responsibilities  for  the  DUE  cooperative 
agreements  will  include  the  following: 

(1)  Provision  of  the  services  of 
experienced  MCHB  personnel  through 
participation  in  the  planning  and 
development  of  all  phases  of  this 
project; 

(2)  Participation,  as  appropriate,  in 
any  conferences  and  meetings 
conducted  during  the  period  of  the 
Cooperative  Agreement; 
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(3)  Review,  approval  and 
implementation  of  procedures 
established  for  accomplishing  the  scope 
of  work  for  the  project  funded  under 
this  cooperative  agreement; 

(4)  Assistance,  including  referral,  in 
establishing  Federal  interagency 
contacts  necessary  to  the  successful 
completion  of  tasks  and  activities 
identified  in  the  approved  Scope  of 
Work.  MCHB  will  assist  in  identifying 
and  establishing  Federal  interagency 
contacts  required  to  achieve  MCHB 
dissemination  of  program 
commimication  goals; 

(5)  Participation  in  the  dissemination 
of  project  products. 

Review  Criteria 

The  following  are  generic  review 
criteria  applicable  to  MCHB  programs: 

(1)  The  extent  to  which  the  project 
will  contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  special  health  care  needs; 

(2)  The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as  published 
in  program  announcements  or  guidance 
materials; 

(3)  The  extent  to  which  the  estimated 
cost  to  the  Government  of  the  project  is 
reasonable,  considering  the  anticipated 
results; 

(4)  The  extent  to  which  the  project 
personnel  are  well  qualified  by  training 
and/or  experience  for  their  roles  in  the 
project  and  the  applicant  organization 
has  adequate  facilities  and  personnel; 
and 

(5)  The  extent  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 

The  final  review  criteria  used  to 
review  and  rank  applications  for  the 
DUE  program  are  included  in  the 
application  kit.  Applicants  should  pay 
strict  attention  to  addressing  these 
criteria  as  they  are  the  basis  upon  which 
their  applications  will  be  judged. 

Dated:  April  27,  2000. 
Claude  Earl  Fox, 

Administrator. 

(FR  Doc.  00-11016  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  m-4560-C-05] 

FY  2000  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD's 
Housing,  Community  Development  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance;  Notice 
of  Clarifications  and  Modifications  of 
the  Fair  Housing  Initiatives  Program 
(FHIP)  and  Extension  of  Application 
Deadline  for  FHIP  Initiatives 

agency:  Office  of  the  Assistant 
Secretary  fot  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACTION:  Super  Notice  of  Fimding 
Availability  (SuperNOFA)  for  HUD 
grant  programs;  notice  of  clarifications 
and  modific$itions  for  the  FHIP  funding 
availability  innouncement. 

SUMMARY:  On  February  24,  2000,  HUD 
published  its  Fiscal  Year  (FY)  2000 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  iDevelopment,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  This 
dociunent  makes  certain  modifications 
and  clarifications  to  the  FY  2000 
funding  availability  announcement  for 
the  FHIP  Program. 
DATES:  Except  for  the  applications 
submitted  under  the  Fair  Housing 
Partnership  Components  for  the  Private 
Enforcement  Initiative  (EOI)  and  the 
Private  Enfofcement  Initiative  (PEI),  the 
application  due  date  for  funding  imder 
FHIP  is  extended  to  June  2,  2000.  The 
application  due  date  for  applications 
submitted  uiider  the  Fair  Housing 
Partnership  JGomponents  of  EOI  and  PEI 
is  extended  to  June  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

may  contact  Lauretta  Dixon,  Director, 
FHIP-FHAB  Support  Division,  Office  of 
Programs,  Olffice  of  Fair  Housing  and 
Equal  Opportiinity,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Strtet,  SW,  Washington,  DC,  at 
(202)  708-oioo  (this  is  not  a  toll  free 
number).  Persons  with  speech  or 
hearing  impairments  may  call  the  FHIP- 
FHAP  Division  by  calling  1-800-290- 
1671,  or  l-doO-877-8399  (the  Federal 
InformationlRelay  Service  TTY).  Other 
than  the  "8Q0"  nimiber,  these  numbers 
are  not  toU-^e.  You  may  also  call  the 
SuperNOFi^  Information  Center,  which 
you  may  rei;h  by  calling  1-800-HUD- 
8929  or  the  Center's  TTY  number  at  1- 
800-HUD-2f209. 

SUPPLEMENT1VRY  INFORMATION:  On 
February  24,  2000  (65  FR  9322),  HUD 
published  i«s  Fiscal  Year  (FY)  2000 
Super  Notice  of  Fimding  Availability 


(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  The  FY 
2000  SuperNOFA  announced  the 
availability  of  approximately  $2,424 
billion  in  HUD  program  funds  covering 
39  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices  and  Section  8  housing  voucher 
assistance. 

This  document  makes  certain 
modifications  and  clarifications  to  the 
FY  2000  funding  availability 
announcement  for  the  Fair  Housing 
Initiatives  Program  (FHIP).  The  funding 
availability  annDimcement  for  FHIP 
(FHIP  NOFA)  i9  found  at  page  9485  (65 
FR  9485)  of  the  February  24,  2000 
SuperNOFA. 

The  modifications  and  clarifications 
made  by  this  document  do  the 
following: 

(1 )  Change  the  impact  of  the 
immigrant  and  other  underserved 
populations  provision  with  respect  to 
the  General  Components  of  the  Private 
Enforcement  (PEI)  and  Education  and 
Outreach  (EOI)  Initiatives  by  advising 
applicants  that  points  will  no  longer  be 
awarded  under  these  two  components 
for  applicants  that  devote  a  portion  of 
their  activities  and  budget  to  the  needs 
of  these  underserved  populations; 

(2)  Revise  the  provision  foimd  in  the 
Program  Requirements  Section  (Part  IV 
of  the  FHIP  NOFA)  so  that  an  awardee 
will  be  required  to  reimburse  the  United 
States  for  FHIP  funded  enforcement 
activity  when  it  receives  compensation 
in  a  settlement  or  conciliation;  however, 
the  awardee  will  not  be  required  to 
reimburse  the  United  States  when  the 
compensation  is  awarded  in  a  final 
judgment; 

(3)  Set  forth  technical  and  conforming 
language  for  en»rs  identified  in  the 
FHIP  NOFA;  and 

(4)  Extend  the  application  due  date 
for  applications  submitted  under  the 
Fair  Housing  Partnership  Components 
of  EOI  and  PEI  to  June  30,  2000.  For  all 
other  Initiatives/Components,  the 
closing  date  for  submitting  applications 
is  extended  to  ^e  2,  2000. 

The  corrections  that  follow  are 
organized  in  the  order  of  the  above 
description  of  the  four  types  of  changes. 

Accordingly,  in  the  Super  Notice  of 
Funding  Availdbility  for  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance  for  Fiscal 
Year  2000,  notice  document  00-4123, 
begiiming  at  6S  FR  9322,  in  the  issue  of 
Friday,  February  24,  2000,  the  following 
clarifications  and  corrections  are  made 
to  the  FHIP  NOFA,  commencing  at    • 
9487: 


1.  The  FHIP  NOFA  is  modified  in 
several  places  regarding  the  issue  of 
immigrant  and  other  imderserved 
populations,  as  defined  in  the  FHIP 
NOFA.  This  modification  only  affects 
applications  submitted  under  the 
General  Components  of  Private 
Enforcement  Initiative  (PEI)  and 
Education  and  Outreach  Initiative  (EOI). 
Before  this  amendment,  this  provision 
was  a  rating  provision,  awarding  up  to 
five  points  to  applicants  that  devote  a 
portion  of  their  activities  and  budget  to 
the  fair  housing  needs  of  these 
populations.  This  amendment  makes 
this  provision  a  tie-breaking  provision. 
When  applicants  receive  the  same 
overall  score,  the  one  that  describes/lists 
the  outreach  the  applicant  will  engage 
in  to  make  these  populations  aware  of 
its  services/activities  will  be  ranked 
higher  than  those  that  do  not.  As  a 
result  of  this  amendment,  applicants 
imder  the  General  Components  of  PEI 
and  EOI  need  not  devote  a  portion  of 
their  activities  and  budget  to  address  the 
needs  of  inunigrant  and  other 
underserved  populations,  as  defined  in 
the  FHIP  NOFA.  Several  portions  of  the 
FHIP  NOFA  are  affected  as  follows: 

On  page  9488,  first  column,  in  first 
paragraph  that  continues  from  page 
-     9487,  remove  the  sentence  beginning 
with  "Points  will  be  awarded"  and 
ending  with  "other  underserved 
popiUations"  and  substitute  the 
following  language: 

As  described  in  Part  V,  Application 
Selection  Process,  in  a  tie-breaking  situation, 
applications  submitted  under  the  General 
Components  of  the  Private  Enforcement 
Initiative  (PEI)  and  the  Education  and 
Outreach  Initiative  (EOI)  which  describe/list 
specific  examples  of  the  outreach  which  will 
be  engaged  in  to  advise  immigrant  (especially 
ethnic  minorities  that  are  not  English- 
speaking)  and  other  underserved 
populations,  as  defined  in  the  NOFA,  of  the 
services  offered  by  the  project  will  be  ranked 
higher  than  applications  which  do  not. 
■    Merely  asserting  you  will  engage  in/conduct 
outreach  to  these  populations  is  not 
sufBcient.  However,  whether  you  describe/ 
list  1  or  101  specific  examples  is  of  no 
consequence  since,  for  the  purpose  of 
breaking  the  tie,  all  that  will  be  considered 
is  whether,  "yes  you  have"  or  "no  you  have 
not"  described/listed  specific  examples  of 
the  outreach  you  will  engage  in  to  inform 
these  populations  of  the  services  offered  by 
the  project. 

On  page  9488,  first  column,  in  the 
first  paragraph  that  continues  from  page 
9487,  the  sentence  that  begins, 
"Applicants  under  the  Commimity 
Tensions  Component"  becomes  a  new 
paragraph  and  to  this  new  paragraph  the 
following  language  is  added: 

For  those  of  you  applying  under  the 
EstabUshing  New  Oi^anizations  Component 
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of  FHOI,  HUD  has  identified  and  targeted  for 
funding  two  groups  whose  fair  housing  needs 
have  been  underserved.  They  are  (1)  persons 
in  rural  areas,  as  defined  in  Section 
IV(A){16).  and  (2)  immigrants  (especially 
ethnic  minorities  that  are  not  English- 
speaking).  The  Department  hopes  to  establish 
three  new  organizations  with  two  of  the 
awards  (or  one  each)  being  awarded  to 
applicants  addressing  the  needs  of  these 
groups. 

On  page  9489,  first  column,  under 
paragraph  (2)(b)  Eligible  Activities. 
remove  the  second  sentence  which 
begins  "Points  will  be  awarded"  and  all 
that  follows  in  that  paragraph. 

On  page  9489,  third  column,  under 
paragraph  (2)(b)  Eligible  Activities, 
remove  the  last  sentence  which  begins 
"Points  will  be  awarded  *   •   *  ". 

On  page  9495,  second  column, 
paragraph  (B)(3)  on  Tie  Breaking,  the 
first  paragraph  becomes  the  second 
paragraph  and  the  following  becomes 
the  first  paragraph. 

For  applications  submitted  under  the 
General  Components  of  EOI  and  PEI,  only. 
When  there  is  a  tie  in  the  overall  score,  the 
applicant  who  describes/lists  specific 
examples  of  the  outreach  which  will  be 
engaged  in  to  advise  immigrant  (especially 
ethnic  minorities  that  are  not  English- 
speaking)  and  other  underserved 
populations,  as  defined  in  Section  IV(A)(16), 
of  the  services  offered  by  the  project  will  be 
ranked  higher  than  applicants  that  do  not. 
Merely  asserting  you  will  engage  in/conduct 
outreach  to  these  populations  is  not 
sufficient.  However,  whether  you  describe/ 
list  1  or  101  specific  examples  is  of  no 
consequence  since,  for  the  purpose  of 
breaking  the  tie.  all  that  will  be  considered 
is  whether,  "yes  you  have"  or  "no  you  have 
not"  described/listed  specific  examples  of 
the  outreach  you  will  engage  in  to  inform 
these  populations  of  the  services  offered  by 
the  project.  If  some  or  all  of  the  applicants 
have  described/listed  specific  examples  of 
outreach  to  these  populations  and  a  tie 
continues  to  exist,  then  the  applications  will 
be  ranked  in  accordance  with  the  next 
paragraph. 

On  page  9495,  second  column,  the 
first  paragraph  of  paragraph  (B)(3), 
which  is  now  the  second  paragraph  as 
provided  above,  is  amended  by  inserting 
the  following  phrase  at  the  start  of  the 
new  second  paragraph — For  All 
Initiatives/Components. 

On  page  9497,  under  "Rating  Factor  3: 
Soundness  of  Approach,"  the  following 
changes  are  made: 

First  colimin:  Remove  the  last 
paragraph  which  begins  "Points  will  be 
awarded"  and  ends  at  the  top  of  the 
middle  colimm  on  this  same  page. 

Middle  colimm:  remove  the  first  two 
lines  of  the  italicized  paragraph  which 
begins,  "For  all  Components,"  through 
the  words  "PEI  and  EOI"  and  capitalize 
the  word  "Your"  and  retain  the 
remainder  of  the  italicized  paragraph. 


Middle  column,  remove  all  of  the 
second  italicized  language  which  begins 
"For  the  General  Components  of  PEI 
and  EOI"  through  all  of  the  italicized 
language  that  is  found  in  the  third 
column,  preceding  the  paragraph 
designated  as  paragraph  "(2)"  in  the 
third  colimm. 

2.  HUD's  FY  1999  FHIP  NOFA  was 
amended  to  require  awardees  who 
received  FHIP  funding  to  reimburse  the 
United  States  when  they  have  received 
compensation  for  FHIP-funded 
activities.  That  requirement  is  also  in 
the  FY  2000  NOFA.  The  purpose  of  this 
change  is  to  modify  that  provision  so 
that  the  requirement  applies  to 
compensation  received  from  a 
conciliation  or  settlement,  but  not  from 
a  final  judgment  in  litigation.  The 
provision  is  amended  as  follows: 

On  page  9494,  first  column,  in  the 
paragraph  designated  as  "(7)(b)"  insert 
before  the  word  "When"  which  begins 
the  first  sentence,  the  following 
phrase — "In  a  conciliation,  or 
settiement". 

On  page  9494.  first  column,  in  the 
paragraph  designated  as  "(7)(b)"  at  the 
end  of  paragraph  (7)(b),  insert  the 
following  as  the  last  sentence  of  the 
paragraph: 

This  reimbursement  requirement  does  not 
apply  to  compensation  received  after  a 
judgment  in  state  or  Federal  court. 

3.  The  following  are  technical  and 
conforming  language  changes: 

On  page  9491,  middle  column,  in  the 
paragraph  designated  as  "(2)(b)"  in  the 
second  line,  after  the  phrase  "inmiigrant 
groups"  remove  the  phrase  "that  are 
non-English-speaking"  and  insert  the 
following  in  its  place:  "(especially 
ethnic  minorities  who  are  not  English- 
speaking)." 

On  page  9494.  third  column,  under 
Part  V,  Section  (F),  remove  the  word 
"Initiatives"  bom  the  tide  of  Section  F- 
and  insert  "Components". 

On  page  9495,  middle  column,  the 
paragraph  designated  as  "(3)"  is 
redesignated  as  paragraph  "(C)." 

On  page  9495,  third  column,  the 
paragraph  designated  as  "(C)"  on 
"Selections"  is  redesignated  as 
paragraph  "(D)." 

On  Page  9496,  first  column,  the 
paragraph  designated  as  "(D)"  on 
"Priority  for  Shifting  Remaining  Funds" 
is  redesignated  as  paragraph  "(E)." 

On  page  9496,  middle  column,  the 
paragraph  designated  as  "(E)"  on 
"Factors  for  Award"  is  redesignated  as 
paragraph  "(E)". 

On  page  9508,  which  contains  the 
"Cover  Page  FY  2000  FHIP 
Application,"  the  last  sentence  of  the 
paragraph  in  the  middle  of  the  page  is 
removed  and  the  following  is  inserted: 
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Failure  to  submit  your  preference  at  the 
time  of  application  will  be  treated  as  a 
technical  deficiency,  which  may  be  corrected 
as  noted  in  Section  V  of  the  General  Section 
of  the  SuperNOFA. 

4.  The  due  date  for  applications 
submitted  under  the  Fair  Housing 
Partnership  Components  of  the 
Education  and  Outreach  and  Private 
Enforcement  Initiatives  is  extended  to 
June  30,  2000.  For  all  other  Initiatives/ 
Components,  the  application  due  date  is 
extended  to  June  2.  2000. 

On  page  9487,  first  column,  imder 
"Program  Overview"  and  following  the 
heading  "Application  Deadline,"  the 
date  "May  16,  2000"  is  removed,  and 
the  following  is  inserted: 

Application  Deadline.  For  all 
Initiatives/Components,  except  the  Fair 
Housing  Partnership  Components  of  the 
Education  and  Outreach  Initiative  (EOI) 
and  the  Private  Enforcement  Initiative 
(PHI),  June  2,  2000.  For  the  EOI  and  PEI 
Fair  Housing  Partnership  Components, 
June  30,  2000. 

On  page  9487,  first  column,  in  Section 
I,  imder  the  heading  "Application  Due 
-Date"  the  first  paragraph  is  revised  to 
read  as  follows: 

For  all  Initiatives/Components,  except 
the  Fair  Housing  Partnership 
Components  of  the  Education  and 
Outreach  Initiative  (EOI)  and  the  Private 
Enforcement  Initiative  (PEI),  you  must 
submit  completed  applications  to  HUD 
Headquarters,  at  the  address  shown 
below,  on  or  before  12:00  midnight. 
Eastern  time,  on  June  2,  2000.  For 
applications  submitted  imder  the  EOI 
and  PEI  Fair  Housing  Partnership 
Components,  you  must  submit 
completed  applications  to  HUD 
Headquarters,  at  the  address  shown 
below,  on  or  before  12:00  midnight. 
Eastern  time,  on  June  30,  2000. 


Dated:  April  27,  2000. 
Eva  M.  Plaza, 

Assistant  Seer  itary  for  Fair  Housing  and 

Equal  Opporti  nity. 

[FR  Doc.  00-1 1088  Filed  5-1-O0;  11:22  am] 

BILUNG  CODE  4aiO-28-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-320-1 330-PB-24-1  A] 

Extension  of  Currently  Approved 
Information  Collection;  0MB  Approval 
Number  1004-121 

Informati(±i  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act. 

The  Bureau  of  Land  Management 
(BLM)  has  svibmitted  the  following 
renewal  for  tbe  collection  of  information 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
We  request  that  interested  parties 
provide  us  c6mments  on  this 
information  Collection  renewal. 

You  may  get  copies  of  the  proposed 
collection  ofj  information  and  related 
forms  and  e^jplanatory  material  from  the 
Bureau's  Clearance  Officer  at  the  phone 
niunber  listed  below.  Please  make  any 
comments  and  suggestions  about  our 
information  collection  requirements 
directly  to  tlje  Bureau  Clearance  Officer 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1004-30,  1004-121  and  1004-142), 
Washington,  DC  20503. 

Nature  of  Comments 

We  specifically  request  your 
comments  oii  the  following: 


1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  BLM,  including  wheUier 
the  information  jwill  have  practical 
utility;  ' 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden,  including  the  validity  of  the 
methodology  and  assumptions  used. 

3.  The  quality,  utility  and  clarity  of 
the  information  ^o  be  collected;  and 

4.  How  to  minimize  the  binden  of 
collecting  the  information  those  on  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

Title:  Leasing  of  Solid  Minerals  Other 
Than  Coal  and  Oil  Shale  (43  CFR  3500). 
OMB  Approval  Number:  1004-121. 

Abstract:  We  require  persons  to 
supply  us  information  that  we  use  to 
establish  their  qualifications  to  hold 
permits  aAd  leases  for  solid  minerals 
other  than  coal  tnd  oil  shale.  We  also 
require  information  that  we  use  to 
determine  procedures  for  the  leasing  of 
solid  minerals  other  than  coal  or  oil 
shale  and  for  developing  those  leases. 
BLM  uses  this  information  to  ensure 
that  operations  on  permits  and  leases 
are  conducted  in  a  manner  that  is 
consistent  with  the  regulations  and 
environmental  Dequirements  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  { 

Form  Numte^:  3504-1,  3504-3, 
3504-4,  3510-lf  3520-7. 

Frequency:  On  occasion. 

Description  of  Respondents:  Those 
seeking  to  lease  and  develop  solid 
minerals  other  than  coal  and  oil  shale. 

Estimated  Completion  Times 


Breakdown  of  Information  Collections  and  Total  Hours 


Type  of  application 


Number  of 
responses 


Hours  per  re- 
sponses 


Total  hours 


Prospecting  Permit  , 

Exploration  Plan  tor  Prospecting  Permit  

Prospecting  Permit  Extension  

Preference  Right  Lease 

Competitive  Lease  Bid 

Fringe  Acreage  Lease  or  Lease  Modification 

Assignment  or  Sublease 

Lease  Renewals  or  Adjustments 

Use  Permit  

Exploration  License  

Exploration  Plan  for  Exploration  License  

Development  Contract  

Bond 

Mine  Plan 


25 

20 

5 

2 

5 

5 

40 

15 

1 

1 

1 

1 

150 

5 


Total 


276 


1 

80 

1 

100 

40 

40 

2 

1 

1 

3 

80 

1 

4 

150 


25 

1600 

5 

200 

200 

200 

80 

15 

1 

3 

80 

1 

600 

750 


3760 


BLM  estimates  that  it  wdll  take  an 
average  of  14  horn's  to  complete  the 
applications,  petitions,  offers  and 
statements  required.  The  applicants  will 
have  access  to  records,  plats  and  maps 
necessary  for  providing  legal  land 
descriptions.  The  type  of  information 
necessary  is  outlined  in  the  regulations 
and  is  already  maintained  by  the 
respondents  for  their  own 
recordkeeping  pmposes  and  needs  only 
to  be  compiled  in  a  reasonable  format. 
The  estimate  also  includes  the  time 
required  for  assembling  the  information, 
as  well  as  the  time  of  clerical  personnel 
if  needed.  BLM  estimates  that 
approximately  276  filings  will  be  made 
each  year  for  a  total  of  3,760  reporting 
hours. 

Annual  Responses:  276. 

Annual  Burden  Hours:  3,760. 

Annual  Cost  Burden  Due  to  Filing 
Fees:  $2,675  (estimated  107  filings  at 
$25  each). 

Bureau  Clearance  Office:  Carole 
Smith,  (202)  452-0367. 

Dated:  April  27.  2000. 
Carole  Smith, 
Clearance  Officer. 

[FR  Doc.  00-10966  Filed  5-2-00;  8:45  am] 
BILUNQ  CODE  4310-S4-«I 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-920-1990-NJ] 

Notice  of  Availability  of  ttte 
Programmatic  Environmental 
Assessment  for  Selected  Actions 
Taken  for  Mining  Claim  Use  and 
Occupancy  In  Nevada,  and  ttie  Rnding 
of  No  Significant  Impact 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  Use  and  Occupancy 
Under  the  Mining  Laws  regulations  (43 
CFR  3715),  the  Bureau  of  Land 
Management  has  prepared  an 
environmental  assessment  (EA)  that 
evaluates  the  impacts  of  typical  mining 
claim  and/or  mill  site  occupancies.  This 
EA  describes  and  analyzes  the  proposed 
action,  consisting  of  six  typical 
occupancy  scenarios,  and  the  no 
occupancy  option.  The  actions  analyzed 
in  this  EA  involve  operations  that 
disturb  5  acres  or  less.  This  notice  is 
intended  to  inform  the  public  of  the 
analysis  of  impacts  presented  in  the  EA 
and  the  performance  measures 
developed  for  the  proposed  action. 


DATES:  Copies  of  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  will 
be  provided  to  any  person  or  agency,  or 
to  other  interested  parties,  upon  written 
request. 

ADDRESSES:  Send  requests  for  the  EA  to: 
Bm«au  of  Land  Management,  Nevada 
State  Office,  P.O.  Box  12000.  Reno,  NV 
89520-0006. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Gibson,  Geologist,  Nevada  State  Office. 
Telephone:  (775)  861-6564. 

Robert  V.  Abbey, 

State  Director. 

[FR  Doc.  00-10974  Filed  5-2-00;  8:45  am] 

HLUNQ  COM  4310-HC-M 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[OR-030-00-1020-XU:  GPO-0198] 

Notice  of  Meeting  of  John  Day/Snake 
Resource  Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Meeting  of  John  Day/Snake 
Resource  Advisory  Council:  Enterprise, 
Oregon,  May  23  &  24.  2000. 


SUMMARY:  On  May  23.  2000  a  field  trip 
to  view  grazing  and  weed  issues  for  the 
John  Day/Snake  Resource  Advisory 
Coimcil  will  begin  at  the  Wallowa- 
Whitman  National  Forest  office.  88401 
Hwy  82.  Enterprise,  Oregon  at  8:00  a.m. 
The  meeting  will  continue  on  May  24, 
2000  at  the  Wallowa-Whitman  National 
Forest  office,  88401  Hwy  82,  Enterprise, 
Oregon  fi-om  8:00  a.m.  to  3:00  p.m.  The 
meeting  is  open  to  the  public.  Public 
comments  will  be  received  at  10:00  a.m. 
on  May  24,  2000.  The  following  topics 
will  be  discussed  by  the  coimcil  on  May 
24:  Hells  Canyon  Subgroup 
recommendation  on  the  Hells  Canyon 
Comprehensive  Management  Plan.  John 
Day  River  Subgroup  update,  Blue  Mtn. 
Demo  discussion,  and  a  15  minute 
round  table  for  general  issues. 

FOR  FURTHER  INFORMATKM  CONTACT:  Juan 
Palma,  Bureau  of  Land  Management, 
Vale  District  Office,  100  Oregon  Street, 
Vale,  Oregon  97918,  Telephone  (541) 
473-3144. 

Juan  Palma, 

District  Manager. 

(FR  Doc.  00-11043  Filed  5-2-00;  8:45  am) 

MLUNO  CODE  4310-43-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-200-00-1 020-00] 

Science  Advisory  Board 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
meeting  of  the  Science  Advisory  Board 
to  examine  the  use  of  science  for 
improving  the  management  of  the 
Nation's  public  lands  and  resoiures. 
Topics  of  discussion  will  include  the 
proposed  BLM  strategic  science  plan, 
continuity  of  culture  across  borders,  use 
of  GIS  in  managing  paleontologic 
resources,  and  implications  for  science 
on  national  monument  designations. 
DATES:  BLM  will  hold  the  public 
meeting  on  Wednesday.  May  31.  2000, 
from  9  a.m.  to  4:30  p.m.  local  time. 
ADDRESSES:  BLM  will  hold  the  public 
meeting  in  Room  6071  at  the  Main 
Interior  Building.  1849  C  Street.  NW., 
Washington,  DC,  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Barkow,  Bureau  of  Land  Management 
Denver  Federal  Center,  Building  50, 
P.O.  Box  25047,  Denver,  CO  80225- 
0047.  (303)  236-6454. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Pub.  L.  92-463). 

L  The  Agenda  Cdf  the  Public  Meeting  Is 
as  Follows 

9:00—9:30    Opening  Remarks 

Committee  Membership  and  Chair 
9:30—10:00  Report  from  BLM  Assistant 

Director 
10:00—12:00    Proposed  BLM  Strategic 

Science  Plan 
12:00    Lunch 
1:00—2:00    Continuity  of  Culture 

Across  Borders 
2:00—3:00    Use  of  GIS  in  Managing 

Paleontologic  Resoiut:es 
3:00—4:00    Implications  for  Science  on 

National  Monument  Designations 
4:00 — 4:30    Public  Comments 
4:30    Adjourn 

n.  Public  Comment  Procedures 

Participation  in  the  public  meeting  is 
not  a  prerequisite  for  submittal  of 
written  comments  ftt)m  all  interested 
parties.  Your  written  comments  should 
be  specific  and  explain  the  reason  for 
any  recommendation.  The  BLM 
appreciates  any  and  all  comments,  but 
those  most  useful  and  likely  to 
influence  decisions  on  BLM's  use  of 
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science  are  those  that  are  either 
supported  by  quantitative  information 
or  studies,  or  those  that  include 
citations  to  and  analysis  of  applicable 
laws  and  regiUations.  Except  for 
conunents  provided  in  electronic 
format,  commenters  should  submit  two 
copies  of  their  written  comments,  where 
practicable.  The  BLM  will  not 
necessarily  consider  comments  received 
after  the  time  indicated  under  the  DATES 
section  or  at  locations  other  than  that 
listed  in  the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  yoiu  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  wish  to 
the  extent  allowed  by  the  law.  All 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  ofGcials  of 
organizations  or  businesses,  will  be  in 
their  entirety,  including  names  and 
addresses  (or  e-mail  addresses). 

Electronic  Access  and  Filing  Address: 
Commenters  may  transmit  comments 
electronically  via  the  Internet  to 
lee_barkow@blm.gov.  Please  include  the 
identifier  "Science4"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 

m.  Accessibility 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  two  weeks  before  the 
scheduled  hearing  date.  Although  BLM 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

Lee  Borkow, 

Director,  National  Applied  Resource  Sciences 
Center. 

[FR  Doc.  00-11042  Filed  5-2-00;  8:45  am) 

BILLING  CODE  4310-S«-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Montana;  MT-O6O-00-1220-BE-003E] 

Restriction  of  Public  lainds 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice.  Restriction  of  public 

lands. 

— ^ 

SUMMARY:  Tfaie  Bureau  of  Land 
Management  (BLM)  Lewistown  Field 
Office,  Montana  is  issuing  written 
orders  implementing  a  two  year 
moratoriiun  ton  the  issuance  of  new 
annual  Special  Recreation  Permits  for 
commercial  guided  recreation  trips  on 
the  Upper  Nflssouri  National  Wild  and 
Scenic  River:(UMNWSR).  This  order 
applies  to  all  public  lands  and  waters 
within  the  boundaries  of  the  UMNWSR 
from  Fort  Benton,  Montana  downstream 
for  149  miles!  to  the  Fred  Robinson 
Bridge.  The  $LM  will  not  accept  new 
applications  or  issue  new  annual 
Special  Recreation  Permits  to  any 
individual,  gpoup,  corporation  or 
company  for  (the  purpose  of  providing 
guided  river  trips  on  the  UKDsTWSR. 

Exemptions  apply  to  any  person  who 
had  been  isseed  a  valid  annual  Special 
Recreation  Permit  for  commercial 
recreation  oa  the  UMNWSR  prior  to 
April  1,  2000,  and  any  person  providing 
only  land  baled  visitor  services 
(shuttles,  rei^als,  etc.). 
DATES:  This  tioratoriimi  is  effective 
immediately  and  applies  until  April  1, 
2002.  I 

ADDRESSES:  ]!)avid  L.  Mari,  Field 
Manager,  Lewistown  Field  Office,  P.O. 
Box  1160,  Lafwistown,  MT  59457. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Slagel,  406/5B8-1950. 
SUPPLEMENTARY  INFORMATION:  On  August 
10,  1999,  the.  Secretary  of  the  Interior 
asked  the  Central  Montana  Resource 
Advisory  Council  (RAC)  to  seek  public 
comment  and  provide  him  with  a  report 
and  recommendations  concerning  future 
management!  of  public  lands  in  the 
Missouri  Rivjer  Breaks  in  north  central 
Montana.  Thfe  RAC  was  asked  to 
complete  thi^  task  by  December  31, 
1999.  During!  *his  time  period,  the  RAC 
met  four  times  and  actively  solicited 
public  input  regarding  management 
options  for  tl^e  Missouri  Breaks  area. 
The  council  Received  more  than  400 
written  and  iral  comments. 

On  December  30, 1999  the  RAC's  final 
report  was  s0nt  to  the  Secretary  of  the 
Interior.  Thi$  report  included  numerous 
motions  approved  with  full  RAC 
consensus,  pne  of  these  motions 
proposed  a  tVo-year  moratoriimi  on 


new  river  special  recreation  permit 
authorizations.  The  RAC  clarified  and 
emphasized  its  intent  with  this 
recommendation  during  an  earlier 
conference  call  on  December  28,  1999. 
The  two-year  moratorium  allows  for  the 
same  number  of  outfitters,  in  fact  the 
same  outfitters,  as  permitted  in  1999, 
and  applies  only  to  those  outfitters 
actually  using  t^e  river  for  floating/ 
boating/guiding  clients. 

During  this  tvyo-year  moratorium,  the 
BLM  will  collect  data  to  determine  the 
environmental  impacts  and  ensuing 
social  conflicts  associated  with 
significantly  increased  special 
recreation  permit  authorizations  on  the 
UMNWSR. 

Authority:  43  CFR  8364.1  and  8351.2-1. 

Dated:  April  21,12000. 
David  L.  Mari, 
Field  Manager.      \ 

[FR  Doc.  0O-1094i  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  4310-(*4-P 


DEPARTMErfT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[N  V-030-1 61 0-OH-241  A] 

Notice  of  Intent  to  Prepare  an 
Amendment  to  ttie  Walker  Resource 
Management  Plan 

The  Carson  City  Field  Office  of  the 
Bureau  of  Land  Management  and 
Douglas  County,  Nevada  will  jointly 
coordinate  preparation  of  the  following: 
(1)  A  County  Specific  Plan  for  about  625 
acres  of  Federal  and  private  lands  in 
Douglas  County,  Nevada  and  (2)  a  BLM 
Resource  Management  Plan  Amendment 
for  about  430  actes  of  BLM  lands 
included  in  Doi^las  Coimty's  Specific 
Plan. 

AGENCY:  Bureau  of  Land  Management, 
Carson  City  Field  Office,  5665  Morgan 
Mill  Road,  CarsOn  City,  NV  89701. 
ACTION:  Notice  of  intent  to  prepare  an 
eunendment  to  the  Walker  Resource 
Management  Plan,  notice  of  scoping 
period  and  public  meetings. 

summary:  The  Ehireau  of  Lknd 
Management  (B^Al),  Carson  City,  Field 
Office,  and  Douglas  County  will  jointly 
direct  preparation  of  a  County  Specific 
Plan  and  Walker  Resoiurce  Management 
Plan  Aiiiendment  and  environmental 
assessment.  The  Resource  Management 
Plan  Amendment  will  identify  specific 
tracts  of  BLM  managed  public  lands  in 
the  North  Douglas  County  specific 
Planning  Area  for  potential  disposal  . 
through  exchange  or  under  the 
Recreation  and  Public  Purposes  Act 
(R&PP)  and  criteria  for  BLM  acquisition 


of  private  lands  or  interests  in  private 
lands  within  Douglas  Coimty,  Nevada. 
The  environmental  assessment,  to  be 
produced  by  a  third-party  contractor, 
will  analyze  the  impacts  (direct, 
indirect,  and  cumulative)  of  the 
potential  disposal  of  BLM  managed 
public  lands  and  criteria  for  acquisition 
or  private  lands  or  interests  in  private 
lands  by  the  BLM. 
EFFECTIVE  DATES:  A  public  scoping 
meeting  will  be  held  on  May  17,  2000 
to  allow  the  public  an  opportimify  to 
identify  issues  and  concerns  to  be 
addressed  in  the  plan  amendment  and 
Environmental  analysis.  Comments  will 
be  accepted  until  Jime  2,  2000.  Scoping 
comments  may  be  sent  to:  Field 
Manager,  Bureau  of  Land  Management, 
5665  Morgan  Mill  Road,  Carson  City, 
NV  89701. 

The  schedided  public  meeting  will  be 
held  on  May  17,  2000  at  6:30  p.m.  at  the 
Carson  Valley  Community  Church, 
located  at  3616  North  Sunridge  Drive. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  write  to  the 
Field  Manager  of  the  Carson  City  Field 
Office  at  the  address  listed  in  the  agency 
section  of  this  notice,  call  or  email  Mike 
McQueen  (BLM  NEPA  Coordinator)  at 
(775)  885-6120, 
mmcqueen@nv.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  plan  amendment  schedide  is 
as  follows: 

Begin  Public  Scoping:  May  1,  2000 
Host  Public  Scopmg  Meeting:  May  17, 

2000 
Release  Proposed  Plan  Amendment,  EA 

and  FONSI  for  Public  Review. 

Governor's  Consistency  Review: 

September  15,  2000 
Issue  Plan  Amendment  and  Decision 

Record:  January  15,  2000 

Planning  Criteria 

Planning  criteria  have  been  developed 
to  ensure  that  the  plan  amendment  is 
tailored  to  the  issues  identified  and 
ensure  that  unnecessary  data  collection 
and  analysis  would  be  avoided.  These 
criteria  may  change  in  response  to 
public  comment  and  coordination  with 
state  and  local  governments  or  other 
Federal  agencies.  The  criteria  developed 
for  the  North  Douglas  County  Plan 
Amendment  are  described  below.  The 
plan  amendment  will  address  the 
following  decisions  in  the  North 
Douglas  Cotinty  Planning  Area: 

1.  Identify  specific  parcels  of  public 
lands  for  potential  disposal  through 
exchange,  or  under  the  R&PP  Act  to 
private  entities. 

2.  Identify  specific  parcels  of  public 
lands  for  potential  transfer  to  the 
Washoe  Tribe  or  to  another  Federal 
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agency  for  management  on  behalf  of  the 
Tribe. 

3.  Adopt  criteria  for  BLM  acquisition 
of  private  lands  or  interests  in  lands 
within  Douglas  Covmty. 

4.  Approximately  430  acres  of  BLM 
managed  public  lands  located  in  North 
Douglas  County  will  be  affected  by  the 
decisions  regarding  land  disposal 
through  exchange,  R&PP  Act  or  transfer 
to  the  Tribe  or  other  Federal  agency  for 
management  on  behalf  of  the  Tribe. 

5.  A  significant  cidtiiral  resoiux^e  site 
important  to  the  Washoe  Tribe  exists  on 
these  lands  and  will  require  inventory, 
delineation,  management  and 
protection. 

6.  Criteria  for  BLM  acquisition  of 
lands  or  interests  in  lands  will  focus  on 
the  acquisition  of  conservation 
easements  in  the  Carson  River  Flood 
Plain  in  order  to  protect  agricultiu^ 
lands  and  the  associated  open  space 
values,  wildlife  habitat,  and  flood  plain 
functions.  Approximately  25,000  of 
private  lands  in  the  flood  plain  are 
expected  to  be  threatened  by 
development  in  the  futiue. 

7.  Additional  acquisition  criteria  will 
be  developed  or  adopted  for  sensitive 
lands  elsewhere  in  Douglas  County. 

8.  No  lands  will  be  transferred  out  of 
or  into  Federal  ownership  as  a  direct 
result  of  this  plan  amendment.  Specific 
exchange  proposals  or  leases  under  the 
R&PP  will  be  considered  and  analyzed 
case  by  case  alter  the  joint  County 
Specific  Plan  and  BLM  Resource 
Management  Plan  Amendment  are 
completed. 

Dated:  April  27,  2000. 
Richard  Conrad. 

Assistant  Field  Office  Manager  for 

Nonrenewable  Resources. 

(FR  Doc.  00-11056  Filed  5-2-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  i.and  Management 
[NV-952-00-1420-BJ] 

Rling  of  Plato  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


Management  (BLM),  Nevada  State 
Office,  1340  Financial  Blvd.,  P.O.  Box 
12000,  Reno,  Nevada  89520,  775-861- 
6541. 

/'SUPPLEMENTARY  INFORMATION: 

1 .  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  February  10,  2000: 

The  plat,  representing  the  entire 
survey  record  of  a  metes-and-bounds 
survey  in  section  1,  Township  1  South, 
Range  68  East,  Mount  Diablo  Meridian, 
Nevada,  Under  Group  No.  781,  was 
accepted  February  8,  2000. 

This  siuvey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and 
Lincoln  County,  Nevada. 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  March  17,  2000: 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  14,  and  a  metes-and-boimds 
survey  of  Lot  10  in  section  14, 
Township  20  North,  Range  20  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  No.  786  was  accepted  March  17, 
2000. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Biueau  of  Land  Management  and  Holy 
Cross  Catholic  Community. 

3.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes,  lliese 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  April  20.  2000. 
David  I.  aark. 

Chief  Cadastral  Surveyor.  Nevada. 

(FR  Doc.  00-11044  Filed  5-2-00;  8:45  am) 

MLUNO  COM  4t10-HC-P 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada^ 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Clark,  Chief,  Branch  of 
Geographic  Services,  Biueau  of  Land 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Record  of  Decision  for  the 
Comprehenshfe  Design  Plan  for  ttie 
Whtte  House  and  President's  Park  and 
Hnal  Environmentol  Impact  Statement 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
Interior,  National  Park  Service  has 
prepared  the  following  Record  of 
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Decision  on  the  Final  Comprehensive 
Design  Plan  for  the  White  House  and 
President's  Park  and  Environmental 
Impact  Statement.  This  Record  of 
Decision  is  a  statement  of  the 
background  of  the  project,  what 
decisions  were  made,  the  basis  for  the 
decision,  what  alternatives  were 
considered,  the  environmentally 
preferred  alternative,  the  measures  to 
minimize  environmental  harm  and  the 
public  involvement  in  the  plaiming 
process. 

Background  of  the  Pro|ect 

Need  for  the  Plan 

The  White  House  and  President's  Park 
are  located  in  our  nation's  capital, 
Washington  D.C.,  where  the  White 
House  serves  as  the  home  and  office  of 
the  President  of  the  United  States.  The 
overall  purpose  of  a  Comprehensive 
Design  Plan  for  the  White  House  and 
President's  Park  is  to  provide  a 
framework  for  future  management  of  the 
area  that  will  respect  past  traditions  and 
meet  the  needs  of  tomorrow.  This  effort 
represents  the  first  comprehensive  plan 
for  the  property  since  George 
Washington  designated  the  site  in  1791 
as  the  residence  for  the  President. 

The  White  House  and  President's  Park 
are  a  manifestation  of  more  than  200 
years  of  incremental  change.  Most 
problems  have  been  addressed  as  they 
have  arisen,  while  some  have  not  been 
addressed  at  all.  The  lack  of  a 
comprehensive  plan  has  generally 
resulted  in  a  piecemeal  approach  to 
problem  solving  and  development.  Also, 
surrounding  urban  land  uses  continue 
to  encroach  on  President's  Park  and 
threaten  its  dignity  and  character. 

Some  of  the  critical  concerns  facing 
the  White  House  and  President's  Park 
include: 

•  Not  enough  space  or  facilities,  or 
facilities  that  are  not  of  the  right  type  or 
in  the  right  location,  to  accommodate 
the  changing  functions  of  the  Executive 
Office  of  the  President. 

•  Insufficient  informational  and 
educational  programs  and  support 
facilities  for  visitors. 

•  A  lack  of  privacy  and  indoor 
recreation  space  for  the  first  family. 

•  The  inconsistent  use  of  designs  and 
materials  throughout  the  area,  creating  a 
haphazard  appearance. 

•  Adverse  effects  on  the  dignity  and 
visual  quality  of  the  White  House  and 
President's  Park  as  a  result  of  vehicles 
parking  throughout  the  site,  temporary 
structures  (such  as  bleachers)  that  look 
out  of  place,  and  other  activities  that 
create  a  disorganized  appearance. 

•  Inadequate  maintenance  storage 
and  equipment;  poorly  located  and 
worn-out  utilities. 


The  following  agencies,  which  serve 
as  members  6f  the  project's  Executive 
Committee,  helped  develop  the 
Comprehensive  Design  Plan  for  the 
White  Housa  and  President's  Park: 
Advisory  Coimcil  on  Historic 
Preservation,  Commission  of  Fine  Arts, 
District  of  Columbia,  Executive  Office  of 
the  President,  Executive  Residence  at 
the  White  House,  General  Services 
Administration,  National  Capital 
Planning  Coaunission,  National  Park 
Service,  Pennsylvania  Avenue 
Development  Corporation  (vmtil  April 
1996),  U.S.  Efepartment  of  the  Treasury, 
U.S.  Secret  Service,  White  House 
Military  Office. 

Paik  Purpose 

The  WhiteiHouse  has  been  the  official 
residence  of  every  president  since 
November  1, 1800  when  the  first 
residents — John  and  Abigail  Adams — 
moved  in.  The  White  House  is  a  classic 
Georgian  matior  house  that  is  one  of  the 
most  important  buildings  in  the  history 
of  the  United  States. 

The  White  House  was  created  and  set 
aside  as  an  important  national  treasure 
to:  (1)  Provide  a  residence  that  offers 
privacy,  protection  and  recreational 
opportunities  for  the  first  family;  (2) 
Provide  a  suitable  location  for  Ae 
official  functions  and  activities  of  the 
presidency;  (|3)  Provide  office  &cilities 
for  the  president  and  immediate  staff; 
and  to  (4)  Preserve  and  interpret  the 
museum  character  of  the  WWte  House; 
provide  public  access  to  the  principal 
corridor  on  the  ground  floor  and  to  the 
state  rooms  cm  the  first  floor. 

President's  Park  was  created  and  set 
aside  to:  (1)  Preserve  the  cultural 
resources  of  fhe  White  House — its 
architecture,  lartifacts,  landscape  design, 
gardens  and  grounds  and  the 
surrounding  parklands — in  ways  that 
foster  and  preserve  dignity  and  respect 
for  the  office  of  the  presidency  while 
still  allowing  for  their  use;  (2)  Provide 
a  dignified  transition  area  from  an  urban 
environment  to  the  White  House 
environs;  (3).ilnterpret  the  history  and 
significance  of  the  presidency,  the 
White  House,  and  President's  Park, 
including  their  relationship  to  the 
American  public,  our  republican  form  of 
government,  and  the  growth  of 
Washington,  DC;  (4)  Preserve  existing 
historic  memorials  as  examples  of 
memorial  art;  (5)  Provide  a  large  open 
area  associated  with  the  White  House 
for  freedom  public  expression  and 
assembly  activities,  as  well  as  for  public 
use  and  enjoyment;  (6)  Protect  and 
enhance  views  to  and  from  the  White 
House  and  pfovide  a  setting  for  viewing 
the  White  H(^use;  (7)  Preserve  Lafayette 
Park  as  open  public  space  in  the 


foreground  of  thie  White  House  as  a 
setting  for  passive  activities  (reflecting, 
observing,  making  a  personal 
connection  with  the  presidency).  First 
Amendment  activities  within  legal 
limitation,  and  as  a  support  area  for 
presidential  inaugural  activities;  (8) 
Preserve  and  interpret  Lafayette  Park  as 
one  element  of  the  oldest  planned 
federal  reservation  in  the  nation,  an 
example  of  early  American  landscape 
design,  and  the  19th  century 
neighborhood  of  the  president;  and  to 
(9)  Provide  a  setting  for  viewing  the 
White  House  and  elements  of  the 
Lafayette  Square  National  Historic 
Landmark  District. 

Planning  Assumptions 

The  following  planning  assumptions 
form  the  framework  for  future  actions  at 
President's  Park  and  the  White  House 
and  were  used  in  development  of  the 
proposed  action  and  the  alternatives. 
The  alternatives,  draft  and  final  plans 
were  measured  against  these 
assumptions  to  guide  the  choice  of 
actions.  j  . 

Comprehensive  Design 

Future  designs  and  actions  on  the 
White  House  groimds  and  within 
President's  Park  will  respect  the 
significant  elements  of  past  landscape 
designs.  Elements  may  be  carefully 
redesigned  to  serve  modem  functions, 
but  their  original  context  will  be 
preserved.  TTie  vistas,  viewsheds, 
buildings,  roadway  and  walkway 
systems,  fencelines,  plantings,  and  all 
other  elements  that  combine  to  create  a 
ceremonial  landscape  for  state  functions 
will  be  respected  in  the  design  and 
construction  of  new  facilities. 
President's  Park  will  continue  to  be  an 
open  area  that  is  visually  linked  to  the 
National  Mall;  the  traditional  vistas  to 
and  from  the  north  and  south  v\rill  be 
maintained.  No  new  surface  facilities 
will  be  constructed  within  primary  and 
secondary  views  with  President's  Park. 
Facilities  and  midntenance  operations 
will  reflect  the  dignity,  significance,  and 
history  of  the  site  and  the  presidency. 

Design  Guidelines  that  have  been 
developed  for  aochitecture,  landscape 
architecture,  design  elements,  signs,  and 
temporary  facilities  at  the  White  House 
and  President's  Park  will  be  followed. 
Quality  materials  will  be  used  to  reflect 
the  importance  and  dignity  of  the  White 
House. 

Resource  Consefvation  and 
Management 

Cultiiral  and  natural  resources  will 
continue  to  receive  high-quality  care 
and  protection.  All  federal  agencies 
managing  cvltiiral  resource  programs  at 
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the  site  will  continue  to  do  so.  The 
National  Park  Service  will  cooperate 
with  these  agencies  to  foster  the 
exchange  of  information  and  the 
development  of  cooperative  approaches 
and  programs  for  resource  protection. 
All  memorials  established  by  legislation 
will  be  retained.  All  programs  and 
facilities  will  be  designed  and  managed 
in  an  environmentally  sound  manner. 

Executive  Residence 

The  White  House  will  continue  to 
serve  as  the  executive  residence  of  the 
President  of  the  United  States.  The  plan 
will  not  address  the  second  and  third 
floors  of  the  White  House.  Official 
functions  will  continue  to  be  held  at  the 
White  House  and  on  its  groimds. 
Vehicular  arrivals  and  departures  by  the 
president  and  official  visitors  will 
continue  at  multiple  entry  and  exit 
points.  The  south  lawn  of  the  White 
House,  and  on  occasion  the  Ellipse,  will 
be  used  for  air  transport.  Safety  and 
security  for  the  president  and  the  first 
family  will  not  be  compromised. 
Business  visitors,  guests  for  official 
functions  and  staff  will  be  cleared  at 
entrances  that  are  convenient  to  their 
meetings  or  events,  or  their  work  places. 
West  Executive  Avenue  will  continue  to 
be  within  the  secured  portion  of  the 
White  House  complex  and  closed  to 
public  pedestrian  traffic.  New  utility 
systems  will  be  energy  efficient, 
environmentally  sensitive,  and  easy  to 
maintain  and  upgrade. 

Executive  Office  Support  Services 

The  White  House  will  continue  to 
serve  as  the  president's  official  office. 
Multiple  points  of  access  into  the  White 
House  complex  will  continue  to  be 
available  for  all  presidential  guests  and 
visitors.  Space  for  essential  White 
House  administrative  and  operational 
functions  will  be  provided  within  or 
adjacent  to  the  White  House;  existing 
spaces  vdthin  President's  Park  may  be 
used.  Staff  parking  on  the  Ellipse  and 
adjacent  roadways.  East  Executive  Park, 
West  Executive  Avenue,  and  Hamilton, 
State.  Jackson,  and  Madison  Places  will 
be  provided  elsewhere  in  order  to 
improve  aesthetics  and  to  reestablish 
the  dignity  and  character  of  the  site. 
Replacement  parking  vnth  easy  access 
to  the  White  House  will  be  provided. 

News  Media  Facilities 

Facilities  will  be  provided  for  the 
news  media  to  maintain  direct  access  to 
the  press  secretary  and  the  press  staff. 
Such  &cilities  are  in  the  long  tradition 
of  chief  executives  providing  space  for 
the  news  media  so  they  can  provide 
coverage  of,  and  maintain  proximity  to, 
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the  operations  of  the  Executive  Office  of 
the  President. 

Visitor  Use  and  Services 

The  White  House  and  President's  Park 
are  integral  to  the  total  visitor 
experience  of  Washington  DC.  The 
White  House  wrill  continue  to  be  open 
to  the  general  public  on  a  regular  basis 
free  of  charge.  The  present  White  House 
tour  will  not  change  dramatically  and 
v«ll  continue  to  feature  rooms  on  the 
groimd  and  state  floors.  Because  access 
to  the  White  House  is  the  most 
important  objective  of  most  visitors  to 
President's  Park,  this  experience  will  be 
made  as  pleasant  and  convenient  as 
possible.  To  ensure  adequate  visitor 
orientation  to  the  White  House  and 
President's  Park  and  to  provide  ticketing 
and  staging  for  White  House  tours,  a 
White  House  visitor  center  and  museum 
will  be  provided  within  easy  access  of 
the  White  House. 

Special  Events 

Special  events  of  varying  size, 
intensity,  and  significance  will  continue 
in  President's  Park,  as  well  as  on  the 
White  House  groimds.  All  First 
Amendment  activities  will  be 
accommodated  in  compliance  with 
current  law. 

Transportation 

The  National  Park  Service  will  enter 
into  discussions  with  local  and  regional 
planning  agencies  to  address  traffic 
concerns  in  the  Washington.  DC, 
downtown  area  in  a  comprehensive 
fashion,  while  ensuring  the  protection 
and  preservation  of  national  resources 
as  represented  by  the  White  House  and 
President's  Park.  Access  to  the  White 
House  and  President's  Park  will  be 
maintained  for  operational  support  and 
emergency  vehicles.  Madison.  Jackson, 
State,  and  Hamilton  Places  will  remain     ' 
restricted  to  public  vehicular  traffic  and 
will  become  pedestrian-oriented  streets. 
No  vehicle  parking  will  be  provided  on 
Jackson.  Madison.  State,  or  Hamilton 
Place;  on  the  Ellipse  roadways,  or  along 
the  curb  lanes  surrounding  President's 
Park  (15th  Street,  17th  Street, 
Constitution  Avenue,  and  H  Street).  A 
futiure  long-term  design  for 
Pennsylvania  Avenue,  as  well  as 
Lafayette  Park,  will  be  considered  in  a 
separate  planning  document.  The  use  of 
mass  transit  by  visitors  and  staff  will  be 
actively  encouraged  through  policy  and 
design.  Agencies  will  work  with  the 
Washington  Metropolitan  Area  Transit 
Authority  to  promote  staff  and  visitor 
use  of  mass  transit. 


Site  Management  and  Operations 

The  White  House  and  President's  Park 
will  continue  to  be  managed  through 
interagency  cooperation.  All  buildings 
and  grounds  within  the  White  House 
complex  will  be  managed  by  the 
responsible  agency  or  through 
interagency  agreements.  Sites  or 
structures  outside  the  boundaries  of 
President's  Park  may  have  to  be  used  in 
order  to  meet  needs  identified  in  the 
plan. 

Decision  (Selected  Action) 

Comprehensive  Design 

The  plan  includes  those  actions  that 
will  best  meet  the  needs  of  the 
Executive  Residence,  the  Office  of  the 
President,  the  multiple  agencies 
involved  in  stewardship  or  management 
roles  within  President's  Park,  and 
visitors.  The  historic  elements  and 
character  of  President's  Park  and  the 
White  House,  including  roadways, 
boulevards,  and  walkways,  will 
continue  to  be  respected.  This  area  will 
still  serve  as  a  ceremonial  landscape  for 
state  events.  A  comprehensive 
landscape  plan  vnh  be  developed  for 
the  White  House  and  President's  Park, 
including  guidelines  for  maintenance 
practices.  The  landscape  plan  will 
update  the  existing  Olmsted  Plan  (1935) 
for  the  White  House  grounds  and  create 
a  guide  for  landscaping  in  the  remainder 
of  President's  Park. 

President's  Park  will  become  a 
pedestrian-oriented  space.  While 
pedestrians  can  enter  from  any  point 
around  the  site,  entiyways  would  be 
created  at  intersections  with  the  highest 
pedestrian  volumes.  These  entryways 
will  signal  visitors  that  they  are  coming 
into  a  special  place  and  also  will 
provide  visitor  information.  A  total  of  8 
entryways  will  be  provided  (two  each 
on  H  Street,  Pennsylvania  Avenue,  E 
Street,  and  Constitution  Avenue). 
Design  Guidelines  for  the  White 
House  and  President's  Park,  approved  in 
1995.  provide  a  framework  to  guide 
future  development.  The  guidehnes 
identify  principles  for  ardbitecture, 
landscape  arcldtecture,  design  elements, 
signs  and  temporary  facilities.  They  are 
based  on  existing  designs  in  and  around 
President's  Park  and  the  White  House. 

Two  objectives  were  considered  in 
locating  all  proposed  facilities:  (1) 
Where  possible,  use  existing  buildings 
(if  they  meet  desired  future  conditions 
and  program  requirements)  in  order  to 
protect  resources,  enhance  the  site 
character,  and  minimize  new 
development.  (2)  Where  new  facilities 
are  needed,  relocate  as  many  functions 
as  possible  to  new  underground 
structures  to  minimize  any  new 
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intrusions  on  the  surface;  optimize  the 
use  of  new  facilities  in  order  to  avoid 
the  creation  of  numerous  small  facilities 
and  increased  costs. 

Resource  Ckinservation  and 
Management 

All  cultural  resource  documentation 
will  be  kept  current.  All  monuments 
and  memorials  within  President's  Park 
will  receive  conservation/preservation 
treatment  on  a  regular  schedule  and  be 
kept  in  the  best  possible  condition.  All 
historically  significant  trees  and 
specimen  plants  will  be  identified, 
physically  assessed,  inventoried, 
maintained  and  replaced  with  similar 
plant  materials,  as  needed. 

A  comprehensive  landscape  plan  will 
be  developed  for  the  White  House  and 
President's  Park,  including  guidelines 
for  maintenance  practices.  The 
landscape  plan  also  will  update  the 
existing  Olmsted  Plan  (1935)  for  the 
White  House  grounds. 

A  comprehensive  archeological 
program,  based  on  a  completed 
preliminary  survey,  will  be  developed 
to  help  ensure  the  conservation, 
protection  and  proper  administration  of 
archeological  resources. 

Storage  space  for  fine  and  decorative 
arts  will  be  provided  within  or 
inunediately  adjacent  to  the  White 
House  so  that  items  can  be  properly 
prepared  for  shipment  to  offsite  storage 
facilities,  or  so  that  damaged  items  can 
be  fully  assessed  before  transportation 
to  conservators.  This  facility  will  also  be 
used  to  temporarily  store  artifacts 
during  events. 

Executive  Residence 

Secure,  indoor,  informal  recreation 
space  for  future  first  families  will  be 
provided  outside  of  the  White  House 
itself,  but  immediately  adjacent  to  the 
residence.  General  storage  space  for 
items  frequently  used  at  the  Executive 
Residence  will  be  provided  below 
ground  imdemeath  Pennsylvania 
Avenue.  An  imderground  corridor  will 
connect  the  storage  area  and  the 
Executive  Residence.  Other  storage  will 
also  be  provided  in  the  lower  level  of 
the  west  colonnade.  The  maintenance 
facility  on  the  south  groimds  of  the 
White  House  will  be  redesigned  for 
efficiency  within  the  footprint  of  the 
current  structxire. 

Executive  Office  Support  Services 

Official  visitors  and  White  House 
guests  will  continue  to  use  multiple 
entry  points.  West  Executive  Avenue 
will  be  redesigned  to  appear  similar  to 
East  Executive  Park.  Utility  systems  will 
be  replaced  and  relocated  to  meet  the 


changing  and  expanding  needs  of  the 
White  House  complex  and  grounds. 

Staging  for  motorcades  and  parking 
for  senior  sta^  will  be  provided  in  a 
290-space  pa|king  garage  beneath 
Pennsylvania  Avenue,  with  a 
belowground  access  corridor  to  the 
White  House  complex.  Parking  for  other 
staff  will  be  provided  by  constructing  an 
850-space  gatage  beneath  the  Ellipse. 
Pending  the  completion  of  this  facility, 
parking  will  be  leased  in  private  parking 
garages  withi|i  about  a  10- minute  walk 
of  the  White  House  complex. 

To  acconu4odate  existing  needs,  new 
meeting/conftrence  space  will  be 
constructed  under  West  Executive 
Avenue.  To  facilitate  staff  circulation 
and  deliveries  throughout  the  site  and  to 
minimize  coaflicts  with  Executive 
Residence  o{)erations,  a  belowground 
corridor  willtonnect  the  Dwight  D. 
Eisenhower  Executive  Office  Building, 
the  White  Ho^ise  and  the  Treasury 
Building.  Deliveries  will  be  made  at 
docks  in  the  >Jew  Executive  Office 
Building  and  distributed  throughout  the 
site  by  way  of  undergroimd  service 
corridors.  Facilities  for  the  news  media 
will  be  upgraded  on  the  first  floor  of  the 
west  colonnafie,  with  additional  new 
facilities  provided  beneath  West  Wing 
Drive. 

Visitor  Use  and  Services 

Complete  iiiformation  and  orientation 
for  visitors  will  be  provided  at 
entryways  to  jthe  park,  using  staff  and 
interactive  cdmputer  monitors. 

The  White  House  Visitor  Center  in  the 
Commerce  Bfilding  will  be  expanded 
below  ground  in  existing  and  new  space 
to  provide  sn^all  theaters  for  staging  the 
public  tour,  ai  museum,  and  exhibit, 
program  and  educational  areas. 
Expanded  inl  erpretive  programs  about 
the  White  House  and  the  presidency 
will  be  offered,  with  specially  designed 
programs  for  (visitors  and 
schoolchildren.  Visitors  taking  a  public 
tour  of  the  W|iite  House  will  watch  a 
short  orientaton  film  and  then  move 
through  a  naljurally  lighted  pedestrian 
corridor  to  jutet  outside  the  fenced 
portion  of  the  White  House  grounds. 
From  there  they  will  walk  on  the  surface 
sidewalk  to  tte  existing  visitor  entrance 
building. 

To  improvi  s  the  appearance  and 
dignity  of  Pre  sident's  Park,  no 
commercial  vending  will  be  allowed 
along  adjacedt  sidewalks  and  curb 
lanes.  Informal  recreational  activities 
will  continua  on  the  Ellipse. 

Special  Even\s 

For  special!  events,  a  new  plaza/ 
performance  area  will  be  constructed  in 
the  panel  just  northeast  of  the  Ellipse. 


The  plaza  will  provide  permanent 
infrastructure  to  reduce  impacts 
associated  with  staging  events.  Events 
will  need  to  reflflct  the  purpose  and 
dignity  of  the  site,  be  small  scale  and  of 
short  duration,  involve  minimal 
commercialism,  and  reflect  multiple 
cultures.  Any  tei^porary  facilities  used 
for  staging  events  will  be  promptly 
removed. 

Transportation  I 

In  the  long  term,  the  plan  seeks  to 
reduce  the  pede^an  vehicle  conflicts 
in  President's  Park  and  thus  calls  for  E 
Street  to  be  two  lanes  eastbound  with  an 
access  lane  for  official  White  House 
traffic  and  a  landscaped  median  to 
create  a  more  patklike  atmosphere.  Long 
term  major  improvements  will  be  made 
to  enhance  E  Street's  appearance, 
including  changing  the  shape  of  some 
medians,  plantiijg  along  medians  and 
pavement  and  other  material  changes 
along  the  roadway  to  create  a  more 
parklike  setting.  The  intent  of  all  such 
improvements  will  be  to  help  blend  the 
road  into  the  vista  and  minimize  its 
intrusion.  Changes  in  paving  pattern  or 
materials  will  signify  a  special  place  for 
all  vehicles  entering  the  park. 

However,  the  plan  recognizes  that 
severe  traffic  prdblems  exist  in  the 
downtown  District  of  Columbia  street 
system.  Further,  the  plan  recognizes  that 
interim  measures  involving  E  Street 
within  Presidentf  s  Park  must  be  taken  to 
help  alleviate  these  problems.  The 
Federal  Highway  Administration,  wdth 
the  cooperation  pf  the  District  of 
Columbia  and  thje  National  Park  Service, 
will  complete  a  project  during  2000  to 
restore  westbound  traffic  between  15th 
and  17th  Streets,  thus  re-opening  two- 
way  traffic  on  E  Street. 

Proposals  have  also  been  introduced 
for  the  E  Street  area,  such  as  tunnels, 
which  are  beyond  the  scope  of  this  plan, 
but  that  may  be  considered  in  the 
future.  Reducing  surface  traffic  within 
President's  Park  remains  a  long-term 
goal  of  the  plan.  To  enhance  the 
pedestrian  experience  and  safety,  the 
National  Park  Sep^^ice  may  experiment 
with  options  sudh  as  timed  access  and 
crossing  assistance. 

The  roadways  on  the  Ellipse  will  be 
closed  to  vehicular  traffic  except  for 
limited  access  by  emergency  and 
authorized  traffit.  The  roads'  historic 
configuration  anld  character  will  be 
retained  for  use  as  wide  pedestrian 
paths  leading  to  adjacent  gardens  in  the 
side  panels.         j 

Site  Management  and  Operations 

To  make  park  operations  more 
efficient,  a  satellite  maintenance  facility 
will  be  developed  near  President's  Park. 
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The  steam  line  under  the  center  of  the 
Ellipse  will  be  relocated,  subject  to 
criteria  to  protect  park  resources. 

Other  AltematiTes  Considered 

The  No  Action  Alternative 
Comprehensive  Design 

The  no-action  alternative  would 
continue  current  management  strategies. 
Management  decisions  regarding  the 
development  and  appropriate  design  of 
elements  within  the  park  (e.g., 
monuments,  paving  materials,  fences 
and  barriers,  and  infrastructure  for 
special  events)  would  be  made  on  a 
project-by-project  basis.  Construction 
and  development  would  be  undertaken 
to  address  immediate  needs  and 
pressures.  No  coordinated  efforts  by 
agencies  would  be  undertaken  to 
minimize  impacts  from  overuse. 

Home  and  Office  of  the  President 

No  additional  recreation  space  would 
be  provided  for  future  first  families. 
Meetings  and  conferences  would 
continue  to  be  held  in  available  spaces 
throughout  the  complex,  including 
historic  rooms  that  are  not  equipped  for 
such  functions.  Frequently  used 
materials  within  the  White  House 
complex  would  be  stored  offsite  and 
brought  in  as  needed.  Deliveries  would 
be  made  at  various  surface  locations. 
Facilities  for  the  news  media  woidd 
remain  in  the  west  colonnade.  Staff 
vehicles  woiUd  be  parked  in  currently 
used  areas. 

Visitor  Use  and  Services 

Information  and  orientation  sources 
would  be  scattered  throughout 
President's  Park;  visitors  woidd 
continue  to  stop  at  security  guard 
booths  for  information.  The  visitor 
center  would  remain  in  the  Coounerce 
Building.  After  picking  up  same-day 
public  tour  tickets  at  the  visitor  center, 
visitors  would  queue  up  for  tours  on  the 
Ellipse  diuing  the  summer  and  along 
the  White  House  fence  the  rest  of  the 
year,  as  they  do  now.  Commercial 
vending  would  continue  along 
sidewalks  and  ciirb  lanes  adjacent  to 
President's  Park. 

Special  Events 

Special  events  on  the  Ellipse  and 
within  the  White  House  grounds  would 
continue  to  be  accommodated,  with  no 
controls  on  growth. 

Transportation 

E  Street  would  remain  as  two  lanes 
eastbound  across  President's  Park. 


Site  Management  and  Operations 

Maintenance  operations  would  be 
based  at  an  existing  facility  about  1.5 
miles  away. 

Alternatives  1,  2  and  3 

As  previously  mentioned,  alternatives 
1,  2,  and  3  were  presented  to  the  public 
diuing  the  spring  of  1995.  The  proposed 
plan  includes  elements  from  all  these 
alternatives,  and  the  following 
discussion  focuses  on  the  different 
approaches  between  the  alternatives. 

Comprehensive  Design 

Under  each  alternative,  as  described 
for  the  proposed  plan,  pedestrian 
entryways  would  signify  to  visitors  that 
they  were  coming  into  President's  Park. 

Under  alternative  1  traditional 
patterns  of  use  and  site  relationships 
woidd  be  respected.  All  major  support 
operations  would  be  accommodated 
below  ground  within  the  White  House 
complex  and  President's  Park. 

Under  alternative  2  major  support 
operations  and  facilities  for  the 
Executive  Residence  and  the  Office  of 
the  President  would  be  accommodated 
as  much  as  possible  within  the  White 
House  complex  and  President's  Park. 
All  elements  of  President's  Park  would 
be  visually  xmified  by  emphasizing 
north/south  views  along  East  Executive 
Park  and  West  Executive  Avenue,  with 
pedestrian  plazas  on  the  eastern  and 
western  portions  of  South  Executive 
Avenue.  E  Street  would  be  timneled, 
providing  unobstructed  views  to  and 
from  the  White  House  and  allowing  the 
Ellipse  to  be  linked  with  the  rest  of 
President's  Park. 

Under  alternative  3  operations  and 
support  facilities  would  be  smaller, 
decentralized,  and  dispersed  away  bora 
the  White  House  grounds  and 
President's  Park  as  much  as  possible. 
Only  those  operations  that  must  occiu 
within  or  near  the  White  House  would 
remain.  The  use  of  existing  structures 
would  be  emphasized,  widi  as  little  new 
facility  construction  as  possible.  A 
historical  ambience  would  be  evident 
through  President's  Park,  and  E  Street 
would  be  removed,  helping  link  the 
Ellipse  with  the  rest  of  President's  Park. 

Resource  Conservation  and  Management 

Under  each  alternative,  resources 
would  be  managed  as  described  for  the 
proposed  plan. 

Home  and  Office  of  the  President 

Facilities  under  each  alternative 
would  be  similar  to  those  under  the 
proposed  plan,  but  locations  would 
differ. 

Under  alternative  1  indoor  recreation 
space  for  future  first  families,  storage 


space,  and  facilities  for  the  news  media 
would  be  provided  beneath  West 
Executive  Avenue,  in  conjunction  with 
meeting  space.  Staff  parking  facilities 
would  be  provided  onsite.  In  addition  to 
a  290-space  parking  facility  under 
Pennsylvania  Avenue  and  an  850-space 
facility  imder  the  northern  part  of  the 
Ellipse,  below  ground  parking  would 
also  be  provided  south  of  the  Treasury 
Building  (170  spaces).  Deliveries  would 
be  accommodated  at  the  facility  south  of 
Treasury,  as  well  as  through  the  New 
Executive  Office  Building. 

Under  alternative  2  indoor  recreation 
space  for  future  first  families  would  be 
provided  below  ground  north  of  the 
residence.  A  meeting  and  conference 
facility,  plus  general  storage  space, 
would  be  constructed  beneath  West 
Executive  Avenue;  a  motorcade  staging 
area  and  parking  for  diplomatic  and 
business  visitors  (290)  would  be 
provided  below  ground  south  of  the 
Dwight  D.  Eisenhower  Executive  Office 
Building.  Parking  for  other  staff  (850 
spaces)  would  be  leased  or  provided  in 
a  new  facility  within  about  a  10-minute 
walk  of  the  complex.  For  news  media 
facilities,  either  existing  facilities  in  the 
west  colonnade  would  be  upgraded  or 
the  first  floor  of  the  colonnade  would  be 
upgraded  and  additional  facilities 
constructed  under  West  Wing  Drive. 

Under  alternative  3  recreation  space 
for  futiu«  first  families  would  be 
provided  within  the  west  colonnade 
where  press  facilities  are  now.  Facilities 
for  meetings  aiid  conferences  and  the 
news  media  would  be  developed  within 
the  north  coiutyard  of  the  Dwight  D. 
Eisenhower  Executive  Office  Building 
rather  than  below  West  Executive 
Avenue.  As  described  for  the  proposed 
plan,  a  290-space  parking  facility  for 
motorcades,  diplomatic  and  business 
visitors,  and  some  senior  staff  would  be 
constructed  under  Pennsylvania 
Avenue.  An  additional  200  parking 
spaces,  as  well  as  delivery  facilities, 
would  be  provided  in  the  Office  of 
Thrift  Supervision  or  imder 
Pennsylvania  Avenue,  and  another  650 
parking  spaces  would  be  leased  or 
provided  in  a  new  facility  nearby. 

Visitor  Use  and  Services 

Visitor  information  and  orientadon 
functions  woidd  be  provided  at  park 
entryways  under  each  alternative,  as 
described  for  the  proposed  plan.  No 
commercial  vending  would  be  allowed 
along  sidewalks  or  curb  lanes  adjacent 
to  President's  Park  under  any 
alternative. 

Under  alternative  1  a  new  66,000- 
square-foot  visitor  center  and  museum 
would  be  built  underground  in  the 
northeast  quadrant  of  the  Ellipse. 
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Visitors  would  have  additional 
opportunities  to  learn  about  the 
presidency  and  the  White  House 
through  interpretive  programs, 
including  living  history,  conducted 
throughout  the  park.  Visitors  on  public 
tours  of  the  White  House  woidd  move 
through  a  below  ground  corridor  from 
the  visitor  center  directly  to  the  visitor 
entrance  building. 

Under  alternative  2  a  40,000-square- 
foot  visitor  center  would  be  constructed 
below  ground  to  the  south  and  west  of 
the  U.S.  Treasury  Building.  Visitors  on 
public  tours  of  the  White  House  would 
take  escalators,  elevators,  or  stairs 
directly  up  to  the  visitor  entrance 
building.  In  lieu  of  interpretive  exhibits 
and  activities  at  this  smaller  visitor 
center,  numerous  interpretive  and 
educational  experiences  would  be 
provided  throughout  the  site.  (This 
proposal  could  conflict  with  utility 
work  recently  being  plaimed  south  of 
the  Treasiuy  Building.) 

Under  alternative  3  interpretive 
programs  and  exhibits  would  be  focused 
at  an  expanded  visitor  center  and 
museum  in  the  Commerce  Building 
(60,000  square  feet),  as  described  for  the 
proposed  plan. 

Specied  Events 

Criteria  would  be  established  for 
special  events  in  President's  Park  (other 
than  First  Amendment  demonstrations) 
under  alternatives  1  and  2,  similar  to 
the  proposed  plan.  Under  alternative  1 
all  special  events  would  be  worthy  of 
attendance  by  the  first  family  and  reflect 
the  site's  dignity.  Existing  special  events 
on  the  Ellipse  would  be  reduced  in  scale 
and  duration,  and  they  would  be 
dispersed  aroimd  the  site  to  allow 
sufficient  time  for  turf  and  garden  areas 
to  recover.  Under  alternative  2  a  special 
events  plaza,  as  described  for  the 
proposed  plan,  would  be  built  in  the 
Ellipse  area.  Under  alternative  3  all 
special  events  currently  held  within 
President's  Park  would  be  moved  to 
other  sites  within  the  metropolitan  area. 

Under  each  alternative 
recommendations  would  be  developed 
for  events  on  the  White  House  grounds 
to  protect  resources. 

Transportation 

As  described  for  the  proposed  plan, 
Ellipse  Drive  and  the  adjacent  roadways 
would  be  closed  to  vehicular  traffic, 
although  access  would  still  be  allowed 
for  emergency  and  authorized  traffic. 
The  roadways  would  be  redesigned  as 
pedestrian  walkways,  with  pathways 
leading  to  gardens  and  sitting  areas  in 
the  side  panels. 

Under  alternative  1  E  Street  would  be 
widened  to  four  lanes  (two  lanes  in  each 


direction)  across  President's  Park  and 
between  17t^i  and  18th  Streets.  A 
pedestrian  underpass  would  be 
provided  near  15th  Street. 

Under  alternative  2  E  Street  would  be 
tuimeled  as  •  four-lane,  two-way  street 
through  President's  Park. 

Under  alternative  3  E  Street  would  be 
closed  to  trade  and  replaced  with  a 
broad  walkway. 

Site  Managetnent  and  Operations 

Under  each  alternative  a  satellite 
maintenance  facility  would  be 
developed  tq  allow  more  efficient 
maintenance  operations  throughout 
President's  Park.  Under  alternative  1 
this  facility  would  be  built  in 
conjunction  with  the  Ellipse  parking 
facility,  while  under  alternatives  2  and 
3  it  would  bt  provided  nearby.  As 
described  for  the  proposed  plan,  the 
steam  line  under  the  Ellipse  would  be 
relocated,  b^ed  on  criteria  to  protect 
park  resourcps. 

Environmentally  Preferred  Alternative 

The  environmentally  preferred 
alternative  is  defined  as  "the  one  that 
will  promote  National  Environmental 
Policy  as  expressed  in  the  National 
Environmental  Policy  Act's,  Section 
101.  Ordinarily,  this  means  the 
alternative  t^at  causes  the  least  damage 
to  the  biological  and  physical 
environment;  it  also  means  the 
alternative  vfhich  best  protects, 
preserves,  and  enhances  the  historic, 
cultural  and  natiu'al  resources  in  the 
area  where  the  proposed  action  is  to 
take  place."  ("Forty  Most  Asked 
Questions  Concerning  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations." 
1981). 

The  no-action  alternative  would 
eventually  result  in  the  deterioration  or 
loss  of  signi^cant  cultiual  and  natural 
resources  as  site  staff  respond  to 
immediate  i|eeds  and  pressures  rather 
than  a  coherent  long  term  plan  that 
minimizes  impacts. 

All  action  laltematives  have  varying 
cvdtural  resources  impacts  that  may  be 
considered  adverse  and  they  are 
identified  in|  the  Environmental  Impact 
Statement.  Section  106  Memorandum  of 
Agreements  (would  be  developed  for 
each  project  considered  adverse  and 
located  outside  the  area  excluded  by 
Section  107  t)f  the  Historic  Preservation 
Act  of  1966,  as  amended. 

The  selec^d  action  will  result  in 
considerabld  ground  disturbance  for 
constructioa  of  underground  parking 
facilities,  th$  storage  area  and  the  news 
media  and  i^eeting  facilities. 

Altemativie  1  would  result  in 
extensive  grbund  distiubance  for 


construction  of  undergroiuid  parking 
facilities,  the  eastside  parking/delivery 
area,  the  visitor  center  and  museum, 
and  the  news  media  and  meeting 
facilities.  j 

Alternative  2  Would  result  in 
extensive  ground  disturbance  for  the 
visitor  center,  the  westside  parking/ 
delivery  area,  the  news  media  and 
meeting  facilitids,  storage  facilities  and 
the  tunneling  of  E  Street. 

Alternative  3  would  result  in  ground 
disturbance  for  the  visitor  center 
corridor,  and  the  parking  fecilities  and 
delivery  access. 

Alternative  3  has  the  least  impact  on 
vegetation  and  $oils  because  much  of 
the  new  development  would  take  place 
imder  existing  streets.  However, 
elements  of  Alternative  3  have  serious 
adverse  effect  upon  the  historic  Dwight 
D.  Eisenhower  Executive  Office 
Building.  Alternative  3  also  would  have 
significant  impact  upon  the  surrounding 
fabric  and  existing  functions  of  the  city. 

The  selected  action  is  the 
environmentally  preferred  alternative 
because  while  it  causes  considerable 
disruption  of  soils  and  vegetation,  it 
does  not  have  a  serious  adverse  effect 
upon  the  historic  Dwight  D.  Eisenhower 
Executive  Office  Building  euid  does  not 
expand  the  White  House  complex  into 
new  areas  of  the  city  beyond  the  present 
security  perimeter,  thus  minimizing 
additional  intrusion  by  the  operational 
needs  of  the  sitd  into  die  surroimding 
fabric  of  the  city.  The  natural 
environment  at  the  site,  which  is  a 
series  of  historic  landscapes,  has  been 
affected  by  human  design  and  presence 
since  the  1 790s,  All  areas  where  ground 
disturbance  tak^s  place  will  be  restored 
and  replanted  f<>llowing  construction. 
The  selected  action  also  provides  for 
maintenance  of,  and  enhancement  to, 
the  historic  landscape  and  built 
environment  through  creation  of  ari 
update  to  the  Olmsted  Plan  and 
implementing  of  design  work  based  on 
that  document. 

Basis  for  Decision 

The  selected  action  was  created  based 
upon  the  "Planning  Assumptions", 
described  in  the  foregoing  material.  In 
addition,  public  involvement  at  the  data 
collection,  alternatives  and  draft  and 
final  plan  stages  provided  further 
insights  as  to  how  others  saw  the  site 
and  its  problenis. 

Many  elemeiAs  of  the  selected  action 
were  common  tn  all  alternatives  in  order 
to  meet  the  "Planning  Assumptions". 
There  are  some  places  where  differences 
between  the  edtematives  occur  and  in 
those  cases,  thej basis  for  the  decision 
included: 


Home  and  Office 

For  efficiency  purposes,  it  is 
important  to  have  storage  of  commonly 
used  items  immediately  accessible  to 
the  Executive  Residence.  To  be  effective 
for  future  first  families,  the  indoor 
recreation  space  needs  to  be 
immediately  adjacent  to  the  historic 
White  House  structure. 

Meeting  space  needs  to  be  in 
immediate  proximity  to  the  West  Wing 
and  the  Dwight  D.  Eisenhower 
Executive  Office  Building,  but  not  be 
built  within  the  courtyards  of  the 
historic  building. 

Motorcade  and  staff  parking  need  to 
be  consolidated  into  two  facilities  in 
close  proximity  to  the  White  House 
complex.  The  access  portals  for  the 
facilities  should  not  expand  the 
perimeter  of  the  secure  complex. 

The  new  delivery  facility  should  not 
expand  the  perimeter  of  the  secure 
complex. 

For  the  news  media,  new  updated 
facilities  need  to  be  provided  and  the 
existing  ground  floor  of  the  west 
colonnade  needs  to  be  renovated. 

Vis/tor  Use  and  Services 

The  existing  visitor  center  at  the 
Commerce  Department  has  the 
appropriate  large  entry  area  for  the 
numbers  of  people  who  take  the  White 
House  tours.  The  existing  facility  shoiUd 
be  expanded  rather  than  impact  historic 
structures  and  landscapes  at  the  site 
with  a  new  visitor  center  structure. 

A  full  visitor  education  program  is 
needed  for  the  White  House  and 
President's  Park. 

White  House  tour  visitors  should 
spend  a  brief  period  of  time  along  the 
White  House  fence  to  experience  the 
historic  context  and  vistas  of  the  White 
House  as  they  wait  for  their  tour. 

The  historic  landscape  of  Uie  Ellipse 
needs  to  be  maintained  and  preserved, 
while  providing  traditional  recreational 
uses,  encouraging  passive  recreation 
and  providing  no  permanent 
infrastructure  for  active  sports. 

Special  Events 

An  events  plaza  needs  to  be 
constructed  to  provide  the  infrastructure 
needed  for  special  events  at  the  site. 
Special  events  are  a  part  of  the  site's 
history  and  tradition.  These  need  to  be 
continued  while  finding  ways  to 
minimize  the  impacts  and  damage  to  the 
historic  landscape. 

Transportation 

Reducing  pedestrian/vehicle  conflicts 
at  the  site,  especially  in  the  E  Street 
corridor,  is  the  long-term  goal  of  the 
plan.  However,  the  very  difficidt  traffic 
congestion  problems  in  the  downtown 
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area  of  the  District  of  Columbia  mean 
that  interim  measures  need  to  be  taken 
to  improve  traffic  on  E  Street.  The 
Federal  Highway  Administration,  in 
cooperation  with  the  National  Park 
Service  and  the  District  of  Colimibia, 
vdll  complete  a  project  in  2000  to 
restore  westbound  traffic  to  E  Street 
between  15th  and  17th  Streets. 

Site  Management  and  Operations 

For  efficiency,  the  President's  Park 
maintenance  facility  needs  to  be 
included  in  the  Ellipse  parking  facility. 

Measures  to  Minimize  Harm 

All  practical  measures  to  avoid  or 
minimize  environmental  impacts  that 
could  result  from  implementation  of  the 
selected  action  have  been  identified  and 
incorporated.  ^ 

Representatives  of  the  District  of 
Columbia  and  the  Advisory  Council  on 
Historic  Preservation  have  been 
involved  in  the  development  of  the 
selected  action.  Further  consultation 
will  occur  prior  to  implementation  of 
individual  actions  described  within  the 
plan.  Archeological  evaluation  and 
mitigation  will  precede  all  ground 
disturbances,  if  required. 

The  final  plan  recommends  a 
landscape  management  plan  for  the 
White  House  and  President's  Park  be 
undertaken  to  guide  development  and 
aid  preservation  of  significant  historical 
features  of  the  landscape.  In  addition, 
site-specific  vegetation  management 
plans  will  be  developed  to  gude 
individual  actions. 

Site  specific  plans  will  be  developed 
to  prevent  storm  water  runoff  in 
construction  areas  that  could  result  in 
groundwater  contamination. 

Hazardous  waste  removal  plans  will 
be  developed  as  necessary  in 
construction  areas  where  the  potential 
for  contaminated  materials  exists.  In 
particular,  studies  for  hazardous 
materials  will  be  conducted  in  the  area 
of  the  Ellipse  parking  garage  during  the 
preliminary  design  development  stages 
of  the  project.  Sampling  will  be 
conducted  as  specified  in  the  comments 
from  the  Environmental  Protection 
Agency,  and  additional  test  samples 
will  be  taken  as  required. 

Public  and  Interagency  Involvement 

Throughout  the  planning  process  for 
this  Comprehensive  Design  for  the 
White  House  and  President's  Park, 
consultation  and  coordination 
opportunities  have  been  made  available 
to  other  agencies,  organizations,  visitors, 
and  the  general  public,  as  described 
below.  In  addition,  presentations  were 
made  to  a  variety  of  organizations  and 
individuals  interested  in  the  status  of 


plaiming  for  the  White  House  and 
President's  Park. 

Scoping  Activities  for  the  Plan 

A  Federal  Register  notice  was 
published  by  the  National  Park  Service 
on  March  19,  1993,  announcing  the  start 
of  the  process  for  a  Comprehensive 
Design  Plan  for  the  White  House  and  the 
preparation  of  a  draft  environmental 
impact  statement. 

Beginning  in  March  1993  and 
throughout  the  spring  and  siunmer, 
issue  workshops  were  held  to  elicit  the 
concerns  of  two  audiences:  (1)  Officials 
and  staffs  of  the  12  stewardship  and 
oversight  agencies  vtath  management 
responsibiUties  at  the  White  House  and 
widiin  President's  Park,  and  (2) 
organizations,  including  adjacent 
businesses  and  institutions,  that  have 
specific  interest  or  concerns  at  the  site. 
Approximately  50  different  agencies 
and  organizations  participated  in  the 
workshops;  more  than  70  organizations 
were  invited  to  attend.  Workshops 
continued  into  the  fail  of  1993. 

From  April  30  through  May  3, 1993, 
an  opportimity  to  hear  from  visitors  and 
the  general  public  was  provided  on  the 
eastern  side-panel  of  the  Ellipse  near 
15th  Street.  Members  of  the  planning 
team  were  on  the  site  to  talk  with  local, 
national,  and  international  visitors 
about  their  time  in  the  study  area.  The 
purpose  of  this  activity  was  to  Usten  to 
concerns  and  comments  from  visitors, 
in  addition  to  agency  concerns.  Team 
members  talked  to  people  on  Friday  and 
Satxirday,  when  the  White  House  was 
open  for  tours,  and  on  Sunday  and 
Monday,  when  the  White  House  is 
closed  for  tours.  Approximately  1,100 
visitors  were  encouraged  to  provide 
information  for  a  series  of  exhibits  to 
find  out  how  visitors  arrived  at  the  site, 
what  they  saw  while  there,  what  they 
wanted  to  know  more  about  in 
relationship  to  the  presidency  and  the 
White  House,  and  their  suggestions  for 
improvements  in  the  area. 

Desired  Futures 

In  the  fall  of  1993  a  total  of  80  subject 
matter  experts  were  invited  to 
workshops  on  October  27  and  28  to 
develop  desired  futures  for  what  the 
area  should  be  like  in  the  year  2015. 
Nine  working  groups  addressed  support 
services  for  the  Executive  Residence, 
support  services  for  the  Executive  Office 
of  the  President,  resource  conservation 
and  protection,  official  functions, 
security,  special  events,  visitor  use  and 
services,  transportation,  and  site 
character.  Individuals  represented  both 
the  public  and  private  sectors;  some  had 
a  long  experience  at  the  site,  and  others 
had  expertise  in  a  particular  field  but  no 
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experience  with  the  White  House  and 
President's  Park.  The  desired  hitures 
developed  at  these  workshops  can  be 
found  on  page  16,  and  a  list  of  the 
participants  is  included  in  Appendix  G 
of  the  Final  Comprehensive  Design  Plan 
for  the  White  House  and  President's 
Park  and  Final  Environmental  Impact 
Statement. 

Executive  Committee 

To  help  guide  the  development  of  the 
plan,  the-Director  of  the  National  Park 
Service  asked  the  leadership  of 
governmental  stewardship  and  oversight 
agencies  (those  federally  chartered 
organizations  who  have  ofBcial 
responsibilities  within  the  study  area)  to 
serve  on  an  Executive  Committee 
chaired  by  the  National  Park  Service 
Director.  The  intent  was  to  create  a 
forum  for  each  member  to  be  directly 
involved  and  to  be  able  to  provide  their 
expertise  and  that  of  their  agencies  with 
regard  to  the  White  House  and 
President's  Park. 

Agencies  serving  on  the  Executive 
Committee  include: 

Executive  Office  of  the  President — 

National  Park  Service 
Executive  Residence  at  the  White 

House — District  of  Colimibia 
White  House  Military  Office — 

Commission  of  Fine  Arts 
Department  of  the  Treasury — National 

Capital  Planning  Commission 
U.S.  Secret  Service — Advisory  Coimcil 

on  Historic  Preservation 
General  Services  Administration — 

Pennsylvania  Avenue  Development 

Corporation  (until  4/96) 

Beginning  in  spring  1993,  the 
committee  met  at  the  following  key 
stages  to  guide  the  development  of  the 
plan:  issue  identification,  desired 
futures,  conceptual  alternatives, 
alternatives,  development  of  a  preferred 
alternative  and  development  of  the  final 
plan. 

Diuing  its  work  the  committee  formed 
two  subcommittees:  one  helped  develop 
design  guidelines  for  the  site  (chaired  by 
the  National  Park  Service),  and  a  second 
helped  develop  a  draft  strategy  for 
implementing  and  financing  the  final 
plan  (chaired  by  the  Pennsylvania 
Avenue  Development  Corporation). 

Design  Guidelines 

The  Design  Guidelines  Subcommittee 
held  a  workshop  on  August  3, 1994, 
with  a  cross  section  of  professionals  in 
landscape  architecture,  urban  planning, 
architecture,  lighting,  and  land 
management.  Ideas  generated  during  the 
workshop  helped  develop  the 
foundations  for  the  Design  Guidelines. 
The  Design  Guidelines  can  be  found  on 


page  15,  and|the  workshop  participants 
are  listed  in  Appendix  G  of  the  Final 
Comprehen^ve  Design  Plan  for  the 
White  Housa  and  President's  Park  and 
Final  Environmental  Impact  Statement. 

Interpretive  Themes  Workshop 

A  workshc^p  was  held  on  March  2, 

1994,  to  develop  interpretive  themes  for 
the  White  House  and  President's  Park. 
Participants  used  their  expertise  in 
interpretatioji  and  the  history  of  the  site, 
as  well  as  th^  results  of  the  Ellipse 
public  involvement  from  spring  1993 
and  the  earlier  visitor  surveys  done  at 
the  site.  The  interpretive  themes 
developed  at  this  workshop  are 
described  in  Appendix  D,  and  the 
participants  are  listed  in  Appendix  G  of 
the  Final  Comprehensive  Design  Plan 
for  the  White  House  and  President's 
Park  and  Fidal  Environmental  Impact 
Statement.    . 

News  Mediamorking  Group 

In  March  1995  the  National  Park 
Service  presf  nted  the  alternative 
concepts  beiiig  considered  for  the  site  to 
the  news  media  organizations  that  cover 
the  White  H^use.  At  that  time  concerns 
were  expressed  about  proposals  for 
spaces  they  »se  at  the  site.  As  a  result, 
the  Park  Serfice  invited  the  White 
House  Corre$pondents'  Association,  the 
White  Hous^  News  Photographers' 
Association, land  the  Network  Pool  to 
join  in  a  neufs  media  working  group. 
The  group  wbrked  with  the  Park  Service 
and  other  agencies  at  the  site  to  develop 
proposals  for  the  space  assigned  to  the 
news  media.  The  working  group 
meetings  included  a  news  media 
desired  fututes  workshop  in  August 

1995.  The  participants  in  the  news 
media  workibg  group  can  be  found  in 
Appendix  Gj  and  the  news  media 
desired  fut\^es  in  Appendix  H  of  the 
Final  Compflehensive  Design  Plan  for 
the  White  House  and  President's  Park 
and  Final  Er^vironmental  Impact 
Statement. 

Public  Forum  and  Alternatives 
Newsletter  1 

During  App-il  and  May  1995  the 
alternative  concepts  being  considered 
for  the  White  House  and  President's 
Park  were  mfade  available  for  the  public 
review  and  <?omment.  Copies  of  the 
planning  newsletter  were  mailed  to 
approximatefly  5,000  persons  and 
organizations  on  the  project  mailing  list. 
Included  in  ihe  newsletter  was  a 
description  tf  three  alternative  concepts 
for  the  site  plus  a  response  form.  The 
alternative  cpncepts  were  the  subject  of 
widespread  radio  and  television  news 
coverage  and  were  the  focus  of  public 
forums  held  at  the  White  House  Visitor 


Center  in  Washington,  D.C.,  on  April  10 
and  11.  Dining  ijhe  fonims  some  2,400 
people  saw  exhibits  and  a  video  on  the 
alternatives.  Copies  of  the  alternative 
concepts  and  the  newsletter  response 
form  were  availtble.  Members  of  the 
National  Park  Service  planning  team 
were  available  to  discuss  problems  at 
the  site  and  the  three  alternative 
concepts.  These  concepts  were  the  basis 
for  the  three  alternatives  presented  in 
the  Final  Comptehensive  Design  Plan 
for  the  White  House  and  President's 
Park  and  Final  Environmental  Impact 
Statement;  the  final  plan  draws 
elements  from  each  of  the  alternatives. 

Development  and  Review  of  the  Draft 
Plan 

After  public  review  of  the  conceptual 
alternatives  further  work  was  done  to 
refine  the  alternative  elements.  The 
draft  plan  was  developed  in 
coordination  with  members  of  the 
Executive  Conunittee. 

The  Draft  Comprehensive  Design  Plan 
for  the  White  House  and  President's 
Park  and  Draft  Environmental  Impact 
Statement  was  made  available  to  the 
public  for  review  and  comment  from 
December  2, 1998,  until  March  11, 1999. 
Interested  federal  and  local  public 
agencies,  neighboring  businesses  and 
organizations,  interested  individuals, 
and  the  cooperating  agencies  on  the 
Executive  Committee  were  provided  an 
opportunity  to  review  and  comment  on 
the  document. 

During  the  cotnment  period,  the 
proposed  plan  was  presented  in  many 
media,  includii^  newspaper  and 
magazine  articles,  television  and  radio 
broadcasts,  public  summaries  of  the 
proposed  plan  (9,000  copies  were 
distributed),  an  Internet  Web  site, 
National  Park  Service  presentations  to 
interested  grouj^s,  and  an  exhibit  at  the 
White  House  Visitor  Center.  Public 
forums  were  held  on  the  draft  document 
at  the  White  House  Visitor  Center  on 
January  27  and  28, 1999. 

Public  and  agiency  review  of  the  Draft 
Comprehensive  Design  Plan  for  the 
White  House  and  President's  Park  and 
Draft  Environmental  Impact  Statement 
helped  ensiu«  that  relevant  issues  and 
alternatives  weife  adequately  considered 
and  evaluated,  and  that  all  pertinent 
implications  of  the  alternatives  were 
analyzed.  The  oomments  and  responses 
enabled  interested  pariies  to  review  and 
assess  how  other  agencies, 
organizations,  and  individuals 
responded  to  the  proposed  action,  the 
alternatives,  and  dieir  potential  impacts. 

Summary  of  Comments 

A  total  of  100  responses  were 
received — 14  from  governmental 


agencies,  15  fitim  businesses  and 
organizations,  2  fit)m  students  at 
educational  institutions,  and  69  from 
individuals.  The  responses  represented 
a  wide  geographic  distribution,  with 
22%  irom  3ie  Washington,  D.C.,  area 
and  78%  frt)m  the  rest  of  the  nation. 

The  comments  came  in  various  forms: 
51  letters,  31  E-mails  and  Web  site 
responses,  and  18  exhibit 
questionnaires.  The  most  frequently 
mentioned  topics  in  the  responses 
related  to  facilities,  project  cost  or 
funding,  adjacent  streets,  parking, 
landscape  design,  and  the 
implementation  schedule. 

Facilities 

Six  responders  were  not  in  favor  of 
improving  White  House  recreation 
facilities  for  the  president.  With  regard 
to  facilities  for  the  White  House  press 
corps,  the  White  House  Correspondents' 
Association  was  concerned  about  space 
and  access  to  the  president  (two  letters 
signed  by  nine  individuals),  while  four 
public  commenters  suggested  removing 
or  restricting  press  space.  Other 
responses  suggested  improving  the 
Pageant  of  Peace  location  on  the  Ellipse 
(2  comments)  and  improving  existing 
facilities  and  outdoor  space  at  the  White 
House  (2  comments). 

Project  Costs  or  Funding 

Seventeen  responders  were  concerned 
about  how  the  project  would  be 
financed  or  the  total  cost  of  the  project. 

Adjacent  Streets 

Both  E  Street  and  Pennsylvania 
Avenue  were  mentioned  by  several 
responders.  E  Street  comments  included 
the  following  range,  as  summarized 
below: 

•  Tunnel  E  Street  (5  comments). 

•  Do  not  tunnel  E  Street  (1  comment). 

•  Eliminate/close  E  Street  (2 
comments). 

•  Do  not  close  E  Street  (1  comment). 

•  Widen  E  Street  to  four  lanes  (2 
comments). 

•  Provide  reversible  lanes  on  E  Street 
(1  comment). 

•  Clarify  the  short-term  versus  the 
long-term  action  (1  comment). 

Responders  commented  on 
Pennsylvania  Avenue  even  though  the 
draft  docimient  stated  that  public 
vehicular  access  on  the  avenue  had  been 
restricted  by  the  U.S.  Department  of  the 
Treasury  and  that  a  future  long-term 
design  for  Pennsylvania  Avenue  would 
be  considered  in  a  separate  planning 
docimient.  The  comments  ranged  &t>m 
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supporting  the  permanent  closure  of 
Pennsylvania  Avenue  (3  comments)  to 
objecting  to  the  closure  or  requesting 
that  subsequent  impacts  on  historic 
buildings,  traffic,  and  parking  be 
addressed  (3  comments). 

Parking 

Parking  comments  related  to  support 
for  undergroimd  parking  (4  comments), 
support  for  removing  cars  from  the 
Ellipse  (3  comments),  security  concerns 
(4  comments),  concerns  about  too  much 
staff  parking  (5  comments),  a  question 
about  cumulative  impacts  on  parking 
with  a  new  Washington  Convention 
Center  (1  comment),  and  a  need  to  more 
adequately  assess  the  impacts  of  leasing 
parking  space  (1  comment). 

Three  responders  expressed  concern 
about  security  within  an  underground 
parking  garage  beneath  the  Ellipse  and 
access  to  the  White  House.  There  were 
also  concerns  about  vegetauve  impacts 
(2  comments),  potentiaJ  landfill 
problems  (1  comment),  visual  impacts 
of  the  portals  (1  comment),  and  traffic 
impacts  on  Constitution  Avenue 
associated  with  the  Ellipse  parking 
facility  (1  comment).  Three  responders 
suggested  providing  public  parking 
under  the  Ellipse,  and  six  otiiers 
suggested  promoting  public 
transportation  instead  of  providing 
additional  parking. 

Landscape  Design 

There  were  13  comments  either 
supporting  specific  design  elements  or 
offering  suggestions  pertaining  to  the 
"Greening  of  the  White  House," 
memorial  requests,  the  First  Division 
Monument,  the  use  of  native  landscape 
materials  within  the  White  House 
grounds,  and  architectural  design 
features  not  provided  in  the  framework 
of  the  Design  Guidelines  for  the  White 
House  and  President's  Park. 

Implementation  Schedule 

Five  individuals  encouraged 
shortening  the  proposed  20-year 
implementation  schedule. 

Final  Plan  and  Environmental  Impact 
Statement 

Portions  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  were  clarified 
and  expanded  upon,  based  upon  the 
comments  received  during  review  of  the 
draft  plan  and  DEIS.  The  elements  of  the 
Draft  Comprehensive  Design  Plan  for 
the  White  House  and  President's  Park 
were  confirmed  to  be  the  elements  of 
the  final  plan. 


The  Final  Comprehensive  Design  Plan 
for  the  White  House  and  President's 
Park  and  Final  Environmental  Impact 
Statement  (FEIS)  was  released  December 
13,  1999.  The  Environmental  Protection 
Agency  30-day  no  action  period  closed 
January  21,  2000.  A  total  of  351  copies 
of  the  Final  Plan/FEIS  were  distributed 
to  all  who  commented  on  the  Draft 
Plan/DEIS,  park  neighbors,  interested 
pubUc  and  private  oi^anizations  and 
Members  of  Congress. 

During  the  30-day  no  action  period, 
comments  were  received:  (1)  ftim  the 
Environmental  Protection  Agency 
stating  that  EPA  has  determined  that  the 
National  Park  Service  has  adequately 
addressed  its  comments  within  the 
FEIS,  and  (2)  from  the  Washington 
Metropolitan  Area  Transit  AuAority 
(METRO)  complementing  the  plan  and 
confirming  that  the  plan  has  no  impacts 
upon  the  existing  Metrorail  Red  Line 
t\mnels  that  traverse  Lafayette  Park  and 
the  northeast  comer  of  the  Treasury 
Building.  METRO  stated  that  they  are 
looking  at  potential  rail  transit  service 
frt)m  Georgetown  to  ML  Vernon  Square 
as  well  as  other  enhancements  to  the 
capacity  of  their  Core  system.  They 
requested  that  as  the  project  progresses 
into  detailed  design,  they  would 
appreciate  an  opportimity  to  review  the 
docimients  associated  with  the 
underground  parking  and  pedestrian 
connections  along  Pennsylvania  Avenue 
between  West  Executive  Avenue/ 
Jackson  Place  and  Madison  Place.  The 
National  Park  Service  and  the  other 
agencies  involved  in  the  planning  look 
forward  to  working  together  with 
METRO  as  the  project  moves  forward 
through  the  implementation  phase. 

Conclusion 

The  National  Park  Service  has 
determined  that  the  preferred 
alternative  described  in  the  Final 
Comprehensive  Design  Plan  for  the 
White  House  and  President's  Park  and 
Final  Environmental  Impact  Statement 
(and  described  in  the  foregoing  as  the 
"Selected  Action")  best  meets  the  future 
needs  of  the  White  House  and 
President's  Park  while  protecting  the 
natiiral  and  cultiiral  resources  located 
here  and  the  fabric  of  the  city 
surrounding  the  site. 

Dated:  March  29,  2000. 
Robert  Stanton, 
Director,  National  Park  Service. 
[PR  Doc.  00-10951  Filed  5-2-00;  8:45  am) 
BILUNQ  CODE  431(»-7(M> 


25756 


1 


Federal  Register /Vol.  65,  No.  86 /Wednesday,  May  3,  2000 /Noticed 


DEPARTMEtfT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan, 
Environmental  Impact  Statement,  Big 
Bend  National  Park,  Texas;  River 
IManagement  Plan,  Environmental 
Impact  Statement,  Rio  Grande  Wild 
and  Scenic  River,  Texas,  and 
Wiktemess  Study,  Environmental 
Impact  Statement,  Harte  Rancli,  Big 
Bend  National  Park,  Texas 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
general  management  plan.  Big  Bend 
National  Park  (NP),  Texas,  river 
management  plan,  Rio  Grande  Wild  and 
Scenic  River  (WSR),  Texas,  and 
wilderness  study,  Harte  Ranch,  Big 
Bend  National  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  for  the  general  management 
plan  (GMP)  for  Big  Bend  NP,  river 
management  plan  (RMP),  Rio  Grande 
WSR  and  wilderness  stxidy,  Harte 
Ranch,  Big  Bend  NP.  The  Harte  Ranch, 
in  the  northern  portion  of  the  park,  was 
added  to  the  park  since  the  1973  Final 
Environmental  Impact  Statement  on 
Proposed  Wilderness  Classification,  Big 
Bend  National  Park.  The  planning 
projects  may  be  covered  together  in  one 
EIS  or  may  be  separated  into  two  or 
three.  The  planning  effort  will  resuh  in 
a  comprehensive  general  management 
plan  and  river  management  plan  that 
encompass  preservation  of  natural  and 
cultural  resources,  visitor  use  and 
interpretation,  roads,  and  facilities.  In 
cooperation  with  local  interests, 
attention  will  also  be  given  to  resources 
outside  the  boundaries  that  affect  the 
integrity  of  the  park  or  wild  and  scenic 
river.  Alternatives  to  be  considered 
include  no-action,  the  preferred 
alternative,  and  other  alternatives 
addressing  the  following  major  issues: 

•  How  can  the  important  natiu'al  and 
cultural  resources  be  best  protected  and 
preserved,  while  providing  for  visitor 
use  for  present  and  future  generations? 

•  What  level  and  type  of  use  is 
appropriate  to  be  consistent  with  the 
park's  piupose,  and  to  relate  to  the 
park's  significance? 

•  What  facilities  are  needed  to  meet 
the  mission  goals  of  the  park  regarding 
natural  and  cultural  resource 
management,  visitor  use  and 
interpretation,  partnerships,  and 
operations? 


The  dociusent  will  also  include  a 
study  of  the  Harte  Ranch  and  its 
characteristics  and  values  related  to 
wilderness  a$  defined  in  the  Wilderness 
Act.  The  study  will  include  alternative 
recommendations  to  Congress  for 
Wilderness  designation  of  all  or 
portions  of  the  Harte  Ranch. 

The  National  Park  Service  is  planning 
to  hold  public  scoping  meetings 
regarding  the  three  projects  (GMP,  RMP, 
wilderness  study)  during  the  week  of 
May  22.  Specific  dates,  times,  and 
locations  will  be  annoimced  in  the  local 
media,  and  can  be  obtained  by 
contacting  the  park  superintendent.  The 
purpose  of  these  meetings  is  to  explain 
the  planning'process  and  to  obtain 
comments  concerning  appropriate 
resource  management;  desired  visitor 
use,  interpretation,  and  facilities;  and 
issues  that  n^d  to  be  resolved.  In 
addition  to  attending  scoping  meetings, 
people  wishing  to  provide  input  to  this 
initial  phase  of  developing  the  GMP, 
RMP,  and  w0demess  study  may  address 
conunents  to  the  superintendent. 
Scoping  conanents  should  be  received 
no  later  than.  60  days  from  the 
publication  of  this  Notice  of  Intent. 

Comments    j 

If  you  wisa  to  submit  issues  or 
provide  input  to  this  initial  phase  of 
developing  the  GMP,  RMP,  and 
wilderness  study,  you  may  do  so  by  any 
one  of  sever^  methods.  In  addition  to 
attending  scoping  meetings,  you  may 
mail  comments  to  Superintendent,  P.O. 
Box  129,  BigiBend  National  Park,  Texas 
79834.  You  itiay  comment  via  the 
Internet  to 

BIBE_Superintendent@NPS.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding:the  use  of  special 
characters  arid  any  form  of  encryption. 
Please  also  include  "Attn:  GMP  Team" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  coi^rmation  from  the  system 
that  we  havei  received  yoiu  Internet 
message,  contact  Superintendent  Frank 
Deckert  directly  at  telephone  (915)  477- 
1101.  Finally  you  may  hand-deliver 
your  comments  to  park  headquarters. 
Panther  Jimciion,  Big  Bend  National 
Park,  Texas.  Scoping  comments  should 
be  received  no  later  than  60  days  from 
the  publicatipn  of  this  Notice  of  Intent. 
Our  practice'is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold!  their  home  addresses  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circmnstapces  in  which  we  woidd 
withhold  frotn  the  record  a  respondent's 


identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from   ' 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Frank  Deckert,  P.  O. 
Box  129,  Big  Bend  National  Park,  Texas 
79834;  Tel:  (915j|  477-1101;  Fax:  (915) 
477-2357;  e-mail: 
deckert_frank@nps.gov. 

Dated:  April  26,  2000, 
Richard  Everhart, 

Acting  Director,  littermountain  Region, 
National  Park  Service. 
[FR  Doc.  00-1094^  Filed  5-2-00;  8:45  am) 
BILUNQ  CODE  4310-7{[»-P 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Resource  Protection  Study, 
Environmental  Impact  Statement, 
Curecanti  National  Recreation  Area, 
Colorado 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Resource  Protection  Study,  Curecanti 
National  Recreation  Area,  Colorado. 

SUMMARY:  Undet  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  for  the  Resource  Protection 
Study  (RPS)  for  Curecanti  National 
Recreation  Area,  Colorado.  The  study 
will  result  in  recommendations  to  be 
made  to  the  Congress,  as  directed  by 
Public  Law  106-76,  concerning  resource 
protection  and  open  space  on  land 
within  and  surrCtunding  Curecanti 
National  Recreation  Area.  The 
alternatives  to  be  considered  include  no 
action,  the  preferred  alternative,  and 
other  alternatives  that  address  issues 
required  by  P.L.  106-76: 

•  assess  the  natiiral,  cultiiral, 
recreational  and  scenic  resource  value 
and  character  of  the  land  within  and 
surrounding  the  Curecanti  National 
Recreation  Area  (including  open  vistas, 
wildlife  habitat,  and  other  public 
benefits); 


•  identify  practicable  alternatives  that 
protect  the  resource  value  and  character 
of  the  land  within  and  surroimding  the 
Curecanti  National  Recreation  Area; 

•  recommend  a  variety  of 
economically  feasible  and  viable  tools  to 
achieve  these  purposes; 

•  estimate  the  costs  of  implementing 
the  approaches  recommended  by  the 
study;  and  not  later  than  October  21, 
2002,  submit  a  report  to  Congress 
containing  the  study's  findings  and 
recommendations. 

The  National  Park  Service  is  planning 
to  hold  an  open  house  regarding  the 
Curecanti  Resource  Protection  Study 
between  the  hours  of  3:00  p.m.  and  8:00 
p.m.  on  May  24,  at  the  Gunnison  County 
Multi-Purpose  Building,  Gimnison 
Fairgroimds,  275  South  Spruce, 
Gunnison,  CO.  The  purpose  of  the  open 
house  is  to  explain  the  planning 
process,  to  solicit  concerns  and 
comments  regarding  the  study,  and  to 
identify  resource  and  other  issues  that 
need  to  be  resolved.  The  National  Park 
Service  will  send  individual  notices 
regarding  the  meeting  to  adjacent 
landowners  and  to  other  persons  and 
organizations  on  the  park's  mailing  list, 
as  well  as  prepare  news  releases  to  be 
distributed  to  various  forms  of  news 
media  annoimcing  the  open  house 
meeting. 

Comments 

If  you  wish  to  submit  issues  or 
provide  input  to  this  initial  phase  of  the 
Ciu«canti  RPS,  you  may  do  so  by  any 
one  of  several  methods.  In  addition  to 
attending  the  open  house,  you  may  mail 
comments  to  Curecanti  Resource 
Protection  Plan,  Attn:  Dave  Roberts, 
2465  South  Townsend  Avenue, 
Montrose,  CO  81401.  You  may  also 
comment  via  the  Internet  to 
dave_roberts@nps.gov.  Pleeise  submit 
Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Entitle  the 
subject  of  your  Internet  message  "RPP 
Comments".  Include  your  name  and 
home  address  at  the  end  of  your 
message.  If  you  do  not  receive  a 
confirmation  bom  the  system  that  we 
have  received  yo\ir  Internet  message, 
contact  Dave  Roberts  at  970-240-5432. 
Finally,  you  may  hand-deliver  your 
comments  to  either  of  two  locations:  (1) 
Superintendent's  Office,  located  near 
Elk  Creek  Visitor  Center,  approximately 
15  miles  west  of  the  City  of  Gimnison 
on  Hwy.  50;  or  (2)  the  Montrose  Public 
Lands  Center,  2535  South  Townsend 
Avenue,  Montrose,  CO.  Comments 
should  be  received  no  later  than  60  days 
from  the  publication  of  this  Notice  of 
Intent. 
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Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  addresses  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  frt)m  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  of  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Roberts,  Management  Assistant, 
Black  Canyon  of  the  Gimnison  National 
Park  and  Curecanti  National  Recreation 
Area,  2465  South  Townsend  Avenue, 
Montrose,  CO  81401,  Telephone:  970- 
240-5432,  E-Mail: 
dave_roberts@nps.gov. 

Dated:  April  19,  2000. 
Michael  D.  Synder, 
Acting  Director,  Intermountain  Region. 
[FR  Doc.  00-10950  Filed  5-2-00;  8:45  am] 

aiUJNO  COM  4310-7fr-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtabie  Meeting  and 
Ecosystem  Roundtabie  Amendments 
Subcommittee  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtabie  will  meet  on  May  17,  2000 
to  be  briefed  on  proposals  received  from 
the  2001  proposal  solicitation  package, 
to  discuss  the  water  acquisition 
program,  the  Restoration  Reserve,  and 
other  topics.  The  Amendments 
Subcommittee  will  also  meet  on  May 
17,  2000  to  discuss  proposed  contract 
modifications  for  several  ongoing 
ecosystem  restoration  projects  including 
the  Fish  Passage  Improvement  Project  at 
Red  Bluff  Diversion  Dam,  Assessment  of 
Ecological  and  Human  Health  Impacts 
of  Mercury  in  the  Bay-Delta  watershed 
and  others.  These  meetings  are  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  Ecosystem 


Roundtabie  and  Amendments 
Subcommittee  or  may  file  written 
statements  for  consideration. 
DATES:  The  BDAC's  Ecosystem 
Roundtabie  meeting  will  be  held  from 
9:30  a.m.  to  12:00  p.m.  on  Wednesday, 
May  17,  2000.  The  Ecosystem 
Roundtabie  Amendments  Subconunittee 
meeting  will  be  held  firom  1:00  p.m.  to 
3:00  p.m.  on  Wednesday,  May  17.  2000. 
ADDRESSES:  The  Ecosystem  Roundtabie 
and  Amendments  Subcommittee  will 
meet  at  the  Resources  Building,  Room 
1131, 1416  Ninth  Street,  Sacramento, 
CA  95814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Halverson  Martin,  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666.  If 
reasonable  accommodatioii  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Emplo)Tnent  OppKJrtimity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 

Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  enviroimient  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  that  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
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solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacamento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  vdthin 
30  days  following  the  meeting. 

Dated:  April  26,  2000. 
Kirk  C.  Rodgers, 

Deputy  Regional  Director,  Mid-Pacific  Region. 
(FR  Doc.  00-10975  Filed  5-2-00;  8:45  am] 

BtLUNG  CODE  4310-94-M 


IffTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-432] 

Certain  Semiconductor  Chips  With 
Minimized  Chip  Package  Size  and 
Products  Containing  Same;  Notice  of 
Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMIMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  28,  2000,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Tessera,  Inc., 
of  San  Jose,  California.  Letters 
supplementing  the  complaint  were  filed 
on  April  14,  2000  and  April  19,  2000. 
The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  semiconductor  chips  with 
minimized  chip  package  size  and 
products  containing  same  by  reason  of 
infringement  of  claims  6  and  22  of  U.S. 
Letters  Patent  5,679,977,  and  claims  1, 
3,  and  11  of  U.S.  Letters  Patent 
5,852,326.  The  complaint  further  alleges 
that  an  industry  in  the  United  States 
exists  as  required  by  subsection  (a)(2)  of 
section  337. 


The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  thai  investigation,  issue  a 
permanent  limited  exclusion  order  and 
a  permanent  Cease  and  desist  order. 

ADDRESSES:  "the  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  aji^ailable  for  inspection 
during  officiil  business  hours  (8:45  a.m. 
to  5:15  p.m.)  In  the  Ofiice  of  the 
Secretary,  U.S.  International  Trade 
Commission,!  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-20^0.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  thp  Commission's  TDD 
terminal  on  ^2-205-1810.  Persons 
with  mobilitj^  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  infoi^ation  concerning  the 
Commission  ^ay  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.g6v). 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  D.  M-  Wood,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Comm  ssion,  telephone  202-205- 
2582. 

itie 
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authority  for  institution  of 
is  contained  in  section  337 
of  1930,  as  amended,  and 
10  of  the  Commission's  Rules 
Procedure,  19  C.F.R.  210.10 


Authority; 

this  investigat: 
of  the  Tariff 
in  section  210. 
of  Practice  and 
(1999). 

Scope  ofli  vestigation:  Having 
considered  tlje  complaint,  the  U.S. 
IntemationaljTrade  Commission,  on 
April  27,  20ab,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  ojf  the  Tariff  Act  of  1930,  as 
amended,  aniinvestigation  be  instituted 
to  determine  (whether  there  is  a 
violation  of  siibsection  (a)(1)(B)  of 
section  337  i^  the  importation  into  the 
United  Stated,  the  sale  for  importation, 
or  the  sale  w|thin  the  United  States  after 
importation  of  certain  semiconductor 
chips  with  minimized  chip  package  size 
or  products  containing  same  by  reason 
of  infringement  of  claims  6  or  22  of  U.S. 
Letters  Patent  5,679,977  or  claims  1,  3, 
or  11  of  U.S.  Letters  Patent  5,852,326, 
and  whether  an  industry  in  the  United 
States  exists  is  required  by  subsection 
{a){2)  of  sectian  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served:  , 

(a)  The  complainant  is — ^Tessera,  Inc., 
3099  Orchar)  Drive,  San  Jose,  California 
95134. 


(b)  The  respoi^dents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and!  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Texas  Instnmieitts,  Inc.,  13500  North 
Central  Expressway,  Dallas,  Texas  .. 
75243. 

Sharp  Corporati<>n,  22-22  Nagaike-cho, 
Abeno-ku,  Osaka,  Japan. 

Sharp  Electronics  Corporation,  1  Sharp 
Plaza,  Mahwah,  New  Jersey  07430. 

(c)  Benjamin  D.  M.  Wood,  Office  of 
Unfair  Import  In^/^estigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Room  401-1,  Washington, 
D.C.  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submittediiy  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  imless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  weiiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this  - 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  cdmplaint  and  this  notice 
and  to  enter  botk  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  dilected  against  such 
respondent. 

Issued:  April  27;  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnki '., 
Secretary. 
[FR  Doc.  00-1102)1  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Degree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  March 
30,  2000,  a  proposed  Consent  Decree  in 
United  States,  et  al.  v.  745  Property 
Investments,  Inc.  et  al.  No.  00-1215- 
Civ-Seitz  (S.D.  Fla.),  was  lodged  on 
March  31,  2000  wath  the  United  States 
District  Court  for  the  Southern  District 
of  Florida. 

In  this  action  the  United  States  sought 
performance  of  work,  and  recovery  of 
costs  incurred  by  the  United  States 
Enviroimiental  Protection  Agency,  in 
connection  with  responding  to  the 
release  and  threatened  release  of 
hazardous  substances  at  the  Anodyne 
National  Priorities  List  Site  in  Miami, 
Florida.  The  consent  decree  resolves  all 
claims  brought  against  defendants  745 
Property  Investments,  Inc.,  Floyd 
Abramson  and  Julius  Golding  the 
partners  of  the,  G.D.W.  Partnership, 
Ltd.,  and  Prudential  Insurance  Company 
of  America  (collectively,  the  "settlers"). 

The  proposed  consent  decree 
provides  that  the  settlers  will  perform 
the  Zone  1  soils  excavation  and 
monitoring  program  required  by  the 
Record  of  Decision  for  die  site,  pay  for 
up  to  $100,000  of  EPA's  oversi^t  of 
that  portion  of  the  remedial  action,  to 
pay  all  of  EPA's  other  Futiire  Response 
Costs  in  cormection  with  the  Consent 
Decree,  and  to  pay  $35,704.56  for  Past 
Costs,  to  resolve  their  liability  to  the 
United  States  for  response  costs  as 
described  above.  The  proposed  consent 
decree  includes  a  covenant  not  to  sue  by 
the  United  States  under  Sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  for  the  entire  Site  (Zones  1  and  2), 
including  all  past  and  future  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
&"om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natiiral  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
D.C.  20044-7611,  and  should  refer  to 
United  States,  et  al.  v.  745  Property 
Investments,  Inc.  et  al..  No.  00-0215- 
Civ-Seitz  (S.D.  Fla.),  DOJ  Ref.  #90-11- 
2-881/1. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Florida,  99  N.E.  4th  Street,  Miami, 
Florida  33132,  (305)  961-9329;  the 
Region  4  Office  of  the  Environmental 
Protection  Agency,  61  Forsyth  Street, 


S.W.,  Adanta,  GA  30303-8960.  A  copy 
of  the  proposed  Consent  Decree  may 
also  be  obtained  by  mail  fix)m  the 
Consent  Decree  Library,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  D.C. 
20044-7611.  In  requesting  copies  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $67.00  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 

Walker  Smith, 

Deputy  Chief.  Environmental  Enforcement 
Section,  Environmental  and  Natural 
Resources  Division. 
(FR  Doc.  00-11045  Filed  5-2-00;  8:45  am] 

BtLUNG  CODE  4470-1 5-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 


Appointment  of  Memt>ers  to  the 
Performance  Review  Board 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  appointment  of 

members  to  the  Performance  Review 

Board  (PRB). 

SUMMARY:  This  notice  publishes  the 
names  of  the  new  and  current  members 
of  the  Performance  Review  Board  as 
required  by  5  U.S.C.  4314(c)(4).  Lonnie 
L.  Crawford  will  continue  as  Chairman. 
John  Palguta,  Robert  Lawshe  and  Mary 
Joyce  Carlson  have  been  appointed  new 
members.  John  Seal  will  continue  to 
serve  on  the  PRB. 
EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Nicholson,  Personnel  Officer, 
U.S.  Merit  Systems  Protection  Board, 
1120  Vermont  Avenue,  NW., 
Washington,  DC  20419. 

Dated:  April  26,  2000. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  00-10958  Filed  5-2-00;  8:45  am] 
BUXING  CODE  7400-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel,  Design 
section  (Creativity,  Organizational 
Capacity  &  Public  Works  categories),  to 
the  National  Council  on  the  Arts  will  be 


held  from  June  1-2,  2000  in  Room  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW,  Washington. 
DC  20506.  A  portion  of  this  meeting, 
from  2  p.m.  to  3  p.m.  on  Jime  2nd,  will 
be  open  to  the  public  for  policy 
discussion. 

The  remaining  portions  of  this 
meeting — from  9  a.m.  to  6  p.m.  on  June 
1st,  and  from  9  a.m.  to  2  p.m.  and  3  p.m. 
to  4  p.m.  on  June  2nd — are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12.  1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Tide  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW,  Washington. 
DC  20506,  202/682-5532.  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  April  24.  2000. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  National  Endowment  for 
the  Arts. 

[ra  Doc.  00-11027  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  7S37-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Leadership  Initiatives  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisor\'  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Advisory  Panel, 
ArtsREACH  section,  to  the  National 
Council  on  the  Arts  will  be  held  from 
May  31-June  2.  2000  in  Room  730  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
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Avenue  NW,  Washington,  DC  20506.  A 
portion  of  this  meeting,  from  11  a.m.  to 
12:30  p.m.  on  June  2nd,  will  be  open  to 
the  public  for  policy  discussion. 

The  remaining  portions  of  this 
meeting — from  9  a.m.  to  5:30  p.m.  on 
May  31st,  9  a.m.  to  6  p.m.  on  June  1st, 
and  from  9  a.m.  to  11  a.m.  and  12:30 
p.m.  to  3  p.m.  on  June  2nd — are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  reconunendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12, 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW,  Washington, 
DC  20506,  202/682-5532,  TDD  202/ 
682-5496,  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  April  24,  2000. 
Kathy  Plowitz-Worden, 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  00-11026  Filed  5-2-00;  8:45  am] 

BtLUNG  CODE  7S37-01-M 


NATIONAL  INSTITUTE  FOR  UTERACY 
Meeting  Notices 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Board  (Board).  This 
notice  also  describes  the  function  of  the 
Board.  Notice  of  this  meeting  is  required 
imder  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
docimient  is  intended  tojootify  the 


general  public  of  their  opportunity  to 
attend  the  meeting. 

DATE  AND  imt:  May  15,  2000  frvm  8:30 
a.m.  to  5  p.m.,  and  may  16,  2000  from 
8:30  a.m.  to  12  Noon. 

ADDRESSES:  IBM  Executive  Conference 
Center  in  Palisades.  Rout  9W,  P.O.  Box 
1025,  Palisades,  New  York  10965. 

FOR  FURTHER  itFORMATION  CONTACT: 

Shelly  Coles,  Assistant  National 
Institute  for  Literacy,  1775  I  Street,  NW, 
Suite  730,  Washington.  DC  2006. 
Telephone  number  (202)  233-2027, 
email  scoles@bifl.gov. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  established  under  the  Workforce 
Investment  Act  of  1998,  Title  II  of 
Public  Law  105-220.  Sec.  242.  the 
National  Institute  for  Literacy.  The 
Board  consists  of  ten  individuals 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Board  is  established  to  advise  and  make 
recommendadons  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Board's  recommendations  in  plaiming 
the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  tlie  Board  performs  the 
following  function  (a)  Makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  bom 
the  Interagency  Group  and  Director  of 
the  Institute.  ^  addition,  the  Institute 
consults  with  the  Board  on  the  award  of 
fellowships.  The  National  Institute  for 
Literacy  Advitory  Board  will  be  meeting 
on  May  15-16>  2000.  The  Advisory 
Board  will  focus  on  refinements  in  the 
NIFL's  three-year  program  plan;  specific 
activities  to  be  carried  out  next  year  to 
implement  th0  plan;  and  changes  that 
have  occurred,  or  might  occur  over  the 
next  three  to  five  years  that  need  to  be 
anticipated,  aad  factored  into  the  NIFL's 
planning  and  activities.  Records  are 
kept  of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
National  Institute  for  Literacy,  1775  I 
Street,  NW,  Suite  730,  Washington,  DC 
20006,  from  8:30  a.m.  to  5  p.m. 

Dated:  April  28,  2000. 
Carolyn  Staley, , 
Deputy  Directon 

[FR  Doc.  OO-llds?  Filed' 5-2-00;  8:45  am] 
BIUJNO  CODE  60SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docim  No.  40-8919;  Ucense  No.  SMC- 
1559]  j 

Envirocare  of  Utah  and  The  Snake 
Rhfer  Alliance;  Receipt  of  Reqi|eat  for 
Action  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by 
petitions  dated  February  24,  2000,  and 
March  13,  2000,  The  Snake  River 
Alliance  and  Envirocare  of  Utah 
respectively,  have  requested  that  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  take  action  with  regard  to 
protecting  the  public  health  and  safety. 
The  petitioners  request  that  the  NRC 
assiune  responsibility  for  Formerly 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP)  radioactively  contaminated 
material  and  ensure  its  proper  disposal 
in  an  NRC-licensed  facility. 

As  the  basis  for  these  requests,  the 
petitioners  state  that  the  NRC,  under 
Sections  81  and  84  of  the  Atomic  Energy 
Act  (AEA),  was  given  authority  by 
Congress  to  regulate  all  lle.(2)  material 
regardless  of  when  it  was  generated. 

The  requests  are  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  The  requests 
have  been  referred  to  the  Director  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  As  provided  by  Section 
2.206,  appropriate  action  vtrill  be  taken 
on  the  petitions  within  a  reasonable 
time.  By  letters  dated  April  25,  2000,  the 
Director  accepted  the  petitioners' 
requests  for  the  NRC  to  review  the  AEA 
and  the  NRC  regidations  governing 
disposal  of  lie. (2)  byproduct  material 
whether  or  not  it  was  generated  after 
1978,  and  is  not  taking  any  immediate 
action.  A  copy  of  the  petitions  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street,  NW.  (Lower  Level). 
Washington,  DC  20555-0001. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  25th  day 
of  April,  2000.        I 

William  F.Kane.    I 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  00-10987  Filed  5-2-00;  8:45  am] 

BNJJNQ  CODE  7S90-01-f 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Consktorations 

L  Background 

Piursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

"This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  8, 
2000,  through  April  21,  2000.  The  last 
biweekly  notice  was  published  on  April 
19,  2000  (65  FR  21034). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  C^portunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 


However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  conunents  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  fit)m  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  Jime  2.  2000.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  License  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  shoiUd 
considt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particiilarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
prof>erty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  as[>ect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  f)etition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  iaCt.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  foils  to  file  such 
a  supplement  which  satisfies  these 
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requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

ThoSb  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportxmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conmiission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 


Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Powfer  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  April  7, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Harris  Nucletr  Plant  (HNP)  Technical 
Specification  (TS)  3/4.7.6,  "Control 
Room  Emergency  Filtration  System,"  TS 
3/4.7.7,  "Reactor  Auxiliary  Building 
Emergency  Exhaust  System,"  TS  3/ 
4.9.12,  "Fuel  Handling  Building 
Emergency  Exhaust  System,"  and  the 
associated  Baees.  Specifically,  the 
licensee  proposes  to  revise  these  TS  to 
provide  an  Action  when  the  Control 
Room  Emergency  Filtration  System  or 
Reactor  Auxiliary  Building  Emergency 
Exhaust  System  ventilation  boundary  is 
inoperable  and  a  note  that  allows  an 
applicable  ventilation  boimdary  to  be 
open  intermittently  imder 
administrative  controls.  Additionally, 
the  licensee  pqroposes  to  modify  TS  3/ 
4.3.3.1,  "RacU^tion  Monitoring  for  Plant 
Operations,"  to  provide  consistency 
between  the  ^plicability  of  the  Control 
Room  Emergency  Filtration  System  and 
the  radiation  monitors  that  initiate  a 
Control  Room  Isolation  signal. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  i^ovided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendinent  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Ventilation  systems  are  not  accident 
initiating  systeibs  as  descril>ed  in  the  Final 
Safety  Analysis;  Report.  The  changes  are 
based  on  the  lofv  probability  of  a  design  basis 
accident  occurring  during  the  24  hour 
completion  timfc  and  compensatory  measures 
available  to  miiiimize  dose  consequences  of 
an  event  durina  this  time.  The  proposed 
change  does  not  affect  another  Structure, 
System,  or  Component. 

Current  HNP  TS  do  not  restrict  fuel 
movement  in  the  fuel  handling  or  loads  over 
spent  fuel  pools  concurrent  with  an 
inoperable  Con^l  Room  Emergency 
Filtration  Systeln.  Providing  restrictions  for 
fiiel  movement  ^d  loads  over  spent  fuel 
pools  preserves:  assumptions  made  in  the  fuel 
handling  accidant  analysis.  The  addition  of 
applicability  requirements  for  fuel  movement 
and  movement  of  loads  over  spent  fuel  pools 
is  consistent  with  NUREG-1431,  Revision  1, 
and  is  more  restrictive  than  current  HNP  TS. 

Therefore,  thi  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evalfiated. 

2.  The  proposed  amendment  does  not 
create  the  poss^ility  of  a  new  or  different 


kind  of  accident  from  any  accident 
previously  evaluated. 

Ventilation  systflms  are  not  accident 
initiating  systems  is  described  in  the  Final 
Safety  Analysis  Report.  As  such,  the  failure 
of  the  ventilation  ^stem  to  operate  properly 
or  a  premature  achlation  of  the  ventilation 
system  can  not  initiate  an  accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 
'     The  proposed  change  to  ventilation 
systems  does  not  significantly  affect  any  of 
the  parameters  that  relate  to  the  margin  of 
safety  as  described  in  the  Bases  of  the  TS  or 
the  FSAR  [Final  Safety  Analysis  Report). 
Accordingly,  NRC  Acceptance  Limits  are  not 
affiected  by  this  change.  The  changes  are 
based  on  the  low  probability  of  a  design  basis 
accident  occurring  during  the  24  hour 
completion  time  and  compensatory  measures 
available  to  minimize  dose  consequences  of 
an  event  diuing  this  time. 

The  addition  of  applicability  requirements 
for  Control  Room  Emergency  Filtration 
System  during  movement  of  irradiated  fuel 
assemblies  and  movement  loads  over  spent 
fuel  pools  provide  additional  margin  not 
currently  provided  in  HNP  TS. 

Therefore,  the  proposed  change  does  not 
involve  a  significaijt  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  liaensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  5(M00,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  April  12. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Harris  Nuclear  Plant  (HNP)  Technical 
Specification  (TS)  3/4.4.9.2,  "Pressure/ 
Temperatiire  (P-T)  Limits— Reactor 
Coolant  System,"  and  TS  3/4.4.9.4, 
"Overpressure  Protection  System,"  and 
the  associated  Bases.  Specifically,  the 
licensee  proposes  to  revise  the 
applicable  TS  to  incorporate  results  of 
the  Reactor  Vessel  Surveillance  Program 
capsule  analysis.  A  summary  report  was 
previously  submitted  to  the  NRC  (HNP- 
99-157,  dated  11/9/99)  in  accordance 
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with  Title  10  of  the  Code  of  Federal 
Regulations,  Part  50  (10  CFR  50), 
Appendix  H.  Additionally,  the 
licensee's  submittal  requested  an 
exemption  to  10  CFR  50.60  (a),  based  on 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  Case  N-640  and 
WCAP-15315.  The  exemption  request 
will  be  evaluated  separate  ft-om  the 
proposed  license  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  affect  operations  of 
the  Reactor  Coolant  System  (RCS) 
components  when  the  RCS  temperature  is 
below  350°  F.  The  revisions  to  P-T  limits  and 
allowable  heatup  and  cooldown  rate  limits 
are  consistent  with  ASME  code  cases  which 
have  been  authorized  for  other  licensees  by 
the  NRC.  The  proposed  changes  modify  the 
setpoint  of  the  pressurizer  PORVS  [power 
operated  relief  valves]  for  LTOPS  [low 
temperature  overpressure  setpoints].  Changes 
to  the  LTOPS  setpoints  applicable  below 
350°  F  effectively  increase  the  allowable 
operating  pressure  for  any  given  temperature 
during  shutdown.  These  changes  do  not 
result  in  conditions  which  are  outside  of  the 
design  basis  for  RCS  Structures,  Systems,  and 
Components  (SSCs).  Therefore,  the  proposed 
changes  do  not  alter  the  characteristics  of  the 
RCS  SSCs  adversely,  and  therefore  do  not 
impact  the  performance  of  the  RCS  SSCs 
during  power  operations. 

The  revised  P-T  limits  and  heatup  and 
cooldown  rate  limits  are  within  the  design 
capabilities  of  the  RCS  SSCs  and  pressure 
control  systems.  While  the  proposed  new  P- 
T  limits  are  less  restrictive  than  the  current 
Technical  [Specification]  requirements,  they 
assure  that  plant  operation  is  within  the 
design  capacity  of  the  reactor  vessel 
materials.  Therefore,  the  RCS  capability  as  a 
fission  product  barrier  is  not  compromised. 

The  changes  to  the  LTOPS  setpoints  do  not 
affect  accident  consequences  since  no  credit 
is  assumed  for  operation  of  LTOPS  to 
mitigate  accidents. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  new 
plant  components  or  procedures,  but  only 
revise  existing  operational  limits  and 
setpoints.  These  changes  do  not  place  SSCs 
in  conditions  outside  of  their  design  betsis, 
and  the  revised  operating  setpoints  and 
conditions  are  within  the  capability  of  the 
plant  control  systems. 


Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  P-T  limits 
and  LTOPS  setpioints  change  the 
calculational  method  from  that  described  in 
the  bases  to  one  based  on  ASME  Code  Case 
N-640.  and  on  WCAP-15315.  The  effect  of 
this  change  is  to  allow  plant  operation  with 
different  limits,  but  still  with  adequate 
margins  to  assure  the  integrity  of  the  reactor 
vessel  and  RCS. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  SecUon  Chief:  Richard  P. 
Correia. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station.  Unit  Nos.  1 
and  2,  Will  County,  Illinois 

Date  of  amendment  request:  March 
15,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  ultimate  heat  sink 
temperature  in  the  technical 
specifications  from  98°F  to  100°F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated? 

Analyzed  accidents  are  assumed  to  be 
initiated  by  the  failure  of  plant  structures, 
systems  or  components.  An  inoperable 
Ultimate  Heat  Sink  (UHS),  which  is  the 
source  of  water  for  the  Essential  Service 
Water  (ESW)  System,  is  not  considered  as  an 
initiator  of  any  analyzed  events.  The  analyses 
for  Braidwood  Station,  Units  1  and  2.  assume 
a  UHS  temperature  of  100°F.  Therefore, 
continued  operation  with  a  UHS  temperature 
less  than  or  equal  to  100°F  will  not  increase 
the  probability  of  occurrence  of  any  accident 
previously  evaluated  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR).  The 
proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 


structiu«s  or  components.  A  UHS 
temperature  of  up  to  100°F  does  not  increase 
the  failure  rate  of  systems,  structures  or 
components  because  the  systems,  structures 
or  components  are  rated  and  analyzed  for 
operation  with  ESW  temperatures  of  100°F 
and  the  design  allows  for  higher 
temperatures  than  at  which  they  presently 
operate. 

The  basis  provided  in  Regulatory'  Guide 
1.27  "Ultimate  Heat  Sink  for  Nuclear  Power 
Plants,"  Revision  2.  dated  January  1976.  was 
employed  for  the  tem|>erature  analysis  of  the 
Braidwood  Station  UHS  to  implement 
General  Design  Criteria  (GDC)  44,  "Cooling 
water,"  and  GDC  2,  "Design  bases  for 
protection  against  natural  phenomena,"  of 
Appendix  A  to  10  CFR  Part  50.  This 
Regulatory  Guide  was  employed  for  both  the 
original  design/licensing  basis  of  the 
Braidwood  Station  UHS  and  a  subsequent 
evaluation  which  investigated  the  potential 
for  increasing  the  average  water  temperature 
of  the  UHS  from  <98°F  to  <100°F.  The  heat 
loads  selected  for  the  UHS  analysis 
considered  one  Braidwood  Station  unit  in  a 
Loss  of  Coolant  Accident  (LOCA)  condition 
concurrent  with  a  Loss  Of  Offsite  Power 
(LOOP)  event  and  the  remaining  Braidwood 
Station  unit  undergoing  a  safe  non-accident 
shutdown.  In  the  analysis,  these  heat  loads 
are  removed  by  the  UHS  using  only  ESW 
pumps.  The  main  cooling  pond  is 
conservatively  assiuned  not  to  be  available  at 
the  start  of  the  event.  The  analysis  shows  that 
with  an  initial  UHS  temperature  of  100°F,  the 
required  heat  loads  can  be  met  for  30  days 
while  maintaining  ESW  temperatures  at 
acceptable  values. 

Based  on  the  above,  it  has  been 
demonstrated  that  the  operation  at  an  initial 
UHS  temperature  of  S100°  F  at  the  start  of 
the  design  basis  event  will  result  in  the 
continued  ability  of  the  equipment  and 
components  supplied  by  the  ESW  system  to 
perform  their  intended  safety  functions. 

Therefore,  increasing  the  average  water 
temperature  limit  of  the  UHS  from  S98°  F  to 
£100°  F  does  not  increase  the  consequences 
of  any  accident  previously  evaluated.  Raising 
this  limit  does  not  introduce  any  new 
equipment,  equipment  modifications,  or  any 
new  or  different  modes  of  plant  operation, 
nor  does  it  affect  the  operational 
characteristics  of  any  equipment  or  systems. 
Therefore,  this  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  units.  There  is  no 
change  being  made  to  the  parameters  within 
which  the  units  are  operated  that  is  not 
bounded  by  the  analyses.  There  are  no 
setpoints  at  which  protective  or  mitigative 
actions  are  initiated  that  are  affected  by  this 
proposed  change.  This  proposed  change  will 
not  alter  the  manner  in  which  equipment 
operation  is  initiated,  nor  will  the  function 
demands  on  credited  equipment  be  changed. 
No  alteration  in  the  procedures  that  ensure 
the  units  remain  within  analyzed  limits  is 
proposed,  and  no  change  is  being  made  to 
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procedures  relied  upon  to  respond  to  an  off- 
normal  event.  As  such,  no  new  failure  modes 
are  being  introduced.  The  proposed  change 
does  not  alter  assumptions  made  in  the  safety 
analysis. 

Increasing  the  allowed  average  water 
temperature  of  the  UHS  in  Technical 
Specification  (TS)  3.7.9,  "Ultimate  Heat  Sink 
(UHS),"  has  no  impact  on  plant  operation. 
Operating  at  the  proposed  higher  temperature 
limit  does  not  introduce  new  failure 
mechanisms  for  systems,  structures  or 
components.  The  engineering  analyses     ^ 
performed  to  support  the  change  to  UHS 
temperature  limit  provides  the  basis  to 
conclude  that  the  equipment  is  designed  for 
operation  at  elevated  temperatures.  The 
current  analyses  and  calculations  assume  a 
UHS  temperature  of  100°  F,  which  is  within 
the  design  limits  of  the  affected  equipment. 
In  addition,  design  and  construction  codes 
applied  to  the  affected  structures,  systems 
and  components  provided  sufficient  margin 
to  accommodate  the  proposed  temperature 
change. 

Therefore,  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  allows  operation 
with  the  UHS  temperature  S100°  F.  The 
maugin  of  safety  is  determined  by  the  design 
and  qualification  of  the  plant  equipment,  Uie 
operation  of  the  plant  within  analyzed  limits, 
and  the  point  at  which  protective  or 
mitigative  actions  are  initiated.  The  proposed 
change  does  not  impact  these  factors.  The 
existing  analyses  already  assume  an  initial 
UHS  temperature  of  100°  F  for  design  basis 
accident  conditions.  There  are  no  required 
design  changes  or  equipment  performance 
parameter  changes  associated  with  this 
change.  No  protection  setpoints  are  affected 
as  a  result  of  this  change.  This  temperature 
increase  has  been  confirmed  to  not  change 
the  operational  characteristics  of  the  design 
of  any  equipment  or  system.  All  accident 
analysis  assumptions  and  conditions  will 
continue  to  be  met.  Thus,  the  proposed 
increase  in  UHS  temperature  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690&le;980767. 

NRC  SecUon  Chief:  Anthony  J. 
Mendiola. 


Detroit  Edison  Company,  Docket  No. 
50-16,  Enrico  Fermi  Atomic  Power 
Plant,  Unit  1,  Monroe  County,  Michigan 

Date  of  amendment  request:  February 
11,  1999  (Reference  NRC-00-0023). 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
the  Technical  Specifications  by:  (1) 
Deleting  Spedification  A.8,  the 
definition  of  "Primary  System"  which 
will  no  longet  be  necessary  if  the 
specifications  related  to  the  Primary 
System  cover  gas  system  are  deleted;  (2) 
deleting  Specification  D,  which 
specifies  the  requirements  for  the 
Primary  System  cover  gas  system;  (3) 
deleting  the  portion  of  Specification  H.l 
that  specifies  the  surveillance 
requirements  for  the  Primary  System 
pressure  alarms;  (4)  deleting  Table  H.l 
item  a,  the  Primary  System  pressure 
alarm  points;  (5)  deleting  Specification 
H.S.b,  the  requirement  to  perform 
surveillances  of  the  door  and  seals 
aroimd  the  machinery  dome;  (6) 
deleting  Specification  I.7.b,  which 
requires  procedures  for  maintaining 
cover  gas  supply;  and  (7)  deleting 
Specification  I.9.d,  which  requires 
keeping  records  of  CO2  cover  gas  usage. 
The  above-listed  changes  would  allow 
the  licensee  to  remove  the  Primary 
System  cover  gas  system  from  service, 
an  action  that  would  allow  the  licensee 
to  begin  work|on  removing  the 
remaining  residual  sodium  fi-om  the 
Primary  Systan.  The  licensee  also 
requested  an  editorial  change  in  Table 
H.l  item  b.l,  to  change  "Bldg."  to 
"Buildimg".    j 

Basis  for  pwposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sig^ficant  hazards 
consideration  using  the  standards  in  10 
CFR  50.92(c).  The  licensee's  analysis  is 
presented  below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
Consequences  ai  an  accident. 

Removing  th^  cover  gas  from  the  [P)rimary 
[Sjystem,  opening  the  |F)rimary  [SJystem, 
and  cleaning  01^  sodium  residues  will  not 
significantly  increase  the  probability  of  an 
accident  occunjng  as  long  as  the  probability 
of  an  uncontrolled  water  reaction  with  the 
sodium  is  not  slignificantly  increased.  This  is 
done  by  condudting  cutting  operations  and 
sodium  reactioits  under  control  conditions. 
Removing  the  cover  gas  or  opening  the 
system  wiU  not  take  place  until  the  current 
asbestos  abatement  project  in  the  Reactor 
Building  is  con^lete  since  water  is  being 
used.  The  abatetnent  is  expected  to  be 
completed  this  tvinter  before  the  license 
amendment  will  be  approved.  Note  that  EPA 
approval  for  dry  removal  has  been  obtained 
for  where  there  (s  a  risk  of  water  coming  into 
contact  with  solium.  The  successful 


dismantling  of  the  Becondary  sodium  system 
piping  in  the  Steam  Generator  building 
demonstrates  that  sodium  systems  can  be  cut 
open  safely.  The  sodium  residue  processing 
in  the  secondary  sodium  storage  tanks 
demonstrates  sodium  cleanup  can  be 
conducted  safely.  The  consequences  of  an 
accident  will  not  be  increased  by  removing 
the  cover  gas,  opening  the  (P]rimary 
[Slystem,  or  reacting  the  sodium  residues 
because  the  previously  analyzed  accidents 
already  involve  the  release  of  all  the 
radioactive  materia  in  the  [Pjrimary  [Slystem 
and  all  the  radioactive  material  in  the  liquid 
waste  system.  The  maximum  postulated  dose 
to  the  public  was  analyzed  to  be  within  the 
10  CFR  [Part]  20  limit  of  100  mrem/year.  This 
change  will  not  increase  the  amount  of 
radioactive  material  available  to  be  released. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

Removing  the  cover  gas  from  the  [Pjrimary 
[Sjystem,  opening  the  [Pjrimary  [Sjystem, 
and  cleaning  out  the  sodium  residues  will 
not  create  a  new  or  different  type  of  accident. 
A  sodium  accident  has  been  previously 
evaluated.  The  only  other  type  of  accident 
which  could  possibly  be  caused  by  removing 
the  [Pjrimary  [Sjystem  cover  gas,  opening  the 
[Pjrimary  [Sjystem,  or  processing  primary 
.  sodium  residues  is  ia  liquid  waste  release, 
which  is  highly  unlikely.  A  liquid  waste 
accident  has  also  bten  previously  evaluated. 
Only  the  [Pjrimary  (Sjystem  and  other 
equipment  or  piping  containing  primary 
sodium  is  expected  to  be  affected  by  this 
change. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Only  a  relatively  small  amount  of  sodium 
remains  in  the  (Pjrimary  [Sjystem  and  other 
equipment  containing  primary  sodium.  Some 
of  this  residual  may  have  been  converted  to 
sodium  carbonate,  leaving  even  less  sodium 
remaining.  The  cover  gas  was  a  good 
precaution,  especially  for  systems  sitting 
unattended  for  many  years.  It  prevented 
moistiue  from  intruding  into  the  systems  and 
reacting  with  the  sodium  residues.  It 
prevented  oxygen  ffom  entering  and  reacting 
with  any  hydrogen  formed  from  reactions  of 
water  and  sodium.  Discontinuing  the  use  of 
cover  gas  slightly  reduces  the  margin  of 
safety,  but  not  signfflcantly.  Removing  the 
cover  gas  does  not,  in  itself,  introduce  water 
into  the  system  in  an  uncontrolled  maimer. 
Even  if  slight  amounts  of  moisting  from 
humidity  in  the  air  pnter  over  the  next  year 
or  two  until  the  sodium  is  removed  while  the 
system  is  opened  or  unsealed,  the  system 
volume  is  large  enough  that  the  system  will 
be  able  to  dissipate  any  small  reactions  that 
occur.  In  addition,  the  calculated 
consequence[s]  of  releasing  the  radioactive 
material  in  the  primary  sodium  is  small  and 
well  within  10  CFR  (Partj  20  and  Technical 
Specification  limitsi 

The  planned  prodessing  of  sodium  residues 
is  evaluated  as  releasing  the  radioactive 
material  to  the  atmosphere,  as  planned 
release  using  controls  specified  in  the 
Technical  Specifications  for  gaseous 
effluents.  For  these  reasons,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 
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NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore, 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
Attorney  for  licensee:  John  Flynn, 
Esquire,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Branch  Chief:  Larry  W.  Camper. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade 
County,  Florida 

Date  of  amendment  request: 
November  30, 1999,  as  supplemented 
March  8,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technicsd  Specifications  to 
allow  the  use  of  credit  for  soluble  boron 
in  the  spent  fuel  pool  criticality 
analyses.  In  addition,  a  revised 
criticality  analysis  for  the  fresh  fuel 
storage  racks  will  be  used  to  update  the 
licensing  bases.  Criticality  analyses 
were  performed  using  the  methodology 
developed  by  the  Westinghouse  Owners 
Group  and  described  in  WCAP-14416- 
NP-A,  Revision  1,  Westinghouse  Spent 
Fuel  Rack  Criticality  Analysis 
Methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
'  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

There  is  no  increase  in  the  probability  of 
a  fuel  assembly  drop  accident  in  the  Spent 
Fuel  Pool  (SFP)  when  considering  the 
presence  of  soluble  boron  in  the  SFP  water 
for  criticality  control.  The  handling  of  the 
fuel  assemblies  in  the  SFP  has  always  been 
performed  in  borated  water.  The 
consequences  of  a  fuel  assembly  drop 
accident  in  the  SFP  are  not  affected  when 
considering  the  presence  of  soluble  boron. 

There  is  no  increase  in  the  probability  of 
the  accidental  misloading  of  spent  fuel 
assemblies  into  the  SFP  racks  when 
considering  the  presence  of  soluble  boron  in 
the  pool  water  for  criticality  control.  Fuel 
assembly  placement  will  continue  to  be 
controlled  pursuant  to  approved  fiiel 
handling  procedures  and  will  be  in 
accordance  with  the  Technical  Specification 
(TS)  spent  fuel  rack  storage  limitations.  There 
is  no  increase  in  the  consequences  of  the 
accidental  misloading  of  spent  fuel 
assemblies  into  the  SFP  racks  because 
criticality  analyses  demonstrate  that  the  pool 


will  remain  subcritical  following  an 
accidental  misloading  if  the  pool  contains  an 
adequate  boron  concentration.  The  proposed 
TS  ensure  that  an  adequate  SFP  boron 
concentration  will  be  maintained.  There  is  no 
increase  in  the  probability  of  the  loss  of 
normal  cooling  to  the  SFP  water  when 
considering  the  presence  of  soluble  boron  in 
the  pool  water  for  subcriticality  control  since 
a  high  concentration  of  soluble  boron  has 
always  been  maintained  in  the  SFP  water. 

A  loss  of  normal  cooling  to  the  SFP  water 
causes  an  increase  in  the  temperature  of  the 
water  passing  through  the  stored  fuel 
assemblies.  This  causes  a  decrease  in  water 
density,  which  would  result  in  a  net  increase 
in  reactivity  when  soluble  boron  is  present  in 
the  water  and  Boraflex  neutron  absorber 
panels  are  present  in  the  racks.  However,  the 
additional  negative  reactivity  provided  by  the 
1950  ppm  boron  concentration  limit,  above 
that  provided  by  the  concentration  required 
(650  ppm)  to  maintain  Kefr  less  than  or  equal 
to  0.95,  will  compensate  for  the  increased 
reactivity  which  could  result  from  a  loss  of 
SFP  cooling  event.  Because  adequate  soluble 
boron  will  be  maintained  in  the  SFP  water, 
the  consequences  of  a  loss  of  normal  cooling 
to  the  SFP  will  not  be  Increased. 

The  Fresh  Fuel  racks  are  analyzed  by 
employing  the  "Westinghouse  Spent  Fuel 
Rack  Criticality  Analysis  Methodology" 
approved  by  the  NRC  and  described  in 
WCAP-14416.  NP-A,  Revision  1.  Only  the 
method  for  Fresh  Fuel  storage  racks 
criticality  calculations  has  changed.  The 
method  of  handling  fuel,  the  maximum  fuel 
enrichment,  and  the  limiting  values  for 
criticality  have  not  changed.  Therefore,  there 
is  no  change  in  the  margin  of  safety  for  the 
Fresh  Fuel  storage  racks. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Spent  fuel  handling  accidents  are  not  new 
or  different  types  of  accidents,  they  have 
been  analyzed  in  Section  14.2.1  of  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  Criticality  accidents  in  the  SFP  are 
not  new  or  different  types  of  accidents,  they 
have  been  analyzed  in  the  UFSAR  and  in  the 
spent  fuel  storage  criticality  analysis.  Current 
TS  3/4.9.14  already  contains  a  limit  on  the 
SFP  boron  concentration.  The  boron 
concentration  in  the  SFP  has  always  been 
maintained  near  the  limit  of  the  RWST  boron 
concentration  for  refueling  purposes.  The 
current  TS  boron  concentration  requirement 
for  the  SFP  water  conservatively  bounds  the 
boration  assumptions  of  the  revised 
criticality  analyses.  Since  soluble  boron  has 
always  been  maintained  in  the  SFP  water,  the 
implementation  of  this  requirement  for 
criticality  purposes  will  have  no  effect  on 
normed  pool  operations  and  maintenance. 

Since  soluble  boron  has  always  been 
present  in  the  SFP,  a  dilution  of  the  SFP 
soluble  boron  has  always  been  a  possibility. 
However,  it  was  shown  in  the  SFP  dilution 


analysis  that  a  dilution  of  the  Turkey  Point 
SFP  which  could  increase  the  spent  fuel 
storage  rack  Kerr  to  greater  than  0.95  is  not  a 
credible  event.  Therefore,  the 
implementation  of  limitations  on  the  SFP 
boron  concentration  for  criticality  purposes 
will  not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

Proposed  TS  3/4.9.14  Table  3.9-1  specifies 
the  requiiements  for  the  spent  fuel  rack 
storage,  which  is  currently  contained  in  the 
TS.  These  proposed  new  SFP  storage 
limitations  are  consistent  with  the 
assumptions  made  in  the  spent  fuel  rack 
criticality  analysis,  and  will  not  have  any 
significant  effect  on  normal  SFP  operations 
and  maintenance,  and  will  not  create  any 
possibility  of  a  new  or  different  kind  of 
accident.  Verifications  will  continue  to  be 
performed  to  ensure  that  the  SFP  loading 
configuration  meets  specified  requirements. 

The  Fresh  Fuel  racks  are  analyzed  by 
employing  the  "Westinghouse  Spent  Fuel 
Rack  Criticality  Analysis  Methodology" 
approved  by  the  NRC  and  described  in 
WCAP-14416,  NP-A,  Revision  1.  Only  the 
method  for  Fresh  Fuel  storage  racks 
criticality  calculations  has  changed.  The 
method  of  handling  fuel,  the  maximum  fuel 
enrichment,  and  the  limiting  values  for 
criticality  have  not  changed.  Therefore,  there 
is  no  change  in  the  margin  of  safety  for  the 
Fresh  Fuel  storage  racks. 

As  discussed  above,  the  proposed  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  There  is  no  significant 
change  in  plant  configuration,  equipment 
design  or  equipment. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  TS  changes  will  provide 
adequate  safety  margin  to  ensure  that  the 
stored  fuel  assembly  array  will  always 
remain  subcritical.  Those  limits  are  based  on 
a  plant  specific  criticality  analyses  performed 
in  accordance  with  the  NRC  approved 
Westinghouse  Spent  Fuel  Rack  criticality 
analysis  methodology. 

The  criticality  analysis  takes  credit  for 
soluble  boron  to  ensure  that  Ken  will  be  less 
than  or  equal  to  0.95  under  normal 
circumstances.  Storage  configurations  have 
been  defined  using  a  95/95  Kefr  calculation  to 
ensure  that  the  spent  fuel  rack  Kctr  will  be 
less  than  1.0  with  no  soluble  boron.  Soluble 
boron  credit  is  used  to  provide  safety  margin 
by  maintaining  Kc<r  less  than  or  equal  to  0.95, 
including  uncertainties,  tolerances,  and 
accident  conditions  in  the  presence  of  SFP 
soluble  boron. 

The  loss  of  substantial  amounts  of  soluble 
boron  from  the  SFP  that  could  lead  to 
exceeding  a  Kerr  of  0.95  has  been  evaluated 
in  the  SFP  Dilution  analysis  and  shown  to  be 
not  credible. 

The  analysis  shows  that  the  dilution  of  the 
SFP  boron  concentration  fitim  1950  ppm  to 
650  ppm  is  not  credible.  When  this  result  is 
combined  with  the  results  from  the  95/95 
criticality  analyses,  which  show  that  the 
spent  fuel  rack  K^ff  will  remain  less  than  1.0 
when  flooded  with  unborated  water,  it 
provides  a  level  of  safety  comparable  to  the 
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conservative  criticality  analysis  methodology 
required  by  ANSI  57.2-1983,  NUREG-0800, 
and  Regulatory  Guide  1.13. 

The  Fresh  Fuel  racks  are  analyzed  by 
employing  the  "Westinghouse  Spent  Fuel 
Rack  Criticality  Analysis  Methodology" 
approved  by  the  NRC  and  described  in 
WCAP-14416.  NP-A,  Revision  1.  Only  the 
method  for  Fresh  Fuel  storage  racks 
criticality  calculations  has  changed.  The 
method  of  handling  fuel,  the  maximum  fuel 
enrichment,  and  the  limiting  values  for 
criticality  have  not  changed.  Therefore,  there 
is  no  change  in  the  margin  of  safety  for  the 
Fresh  Fuel  storage  racks. 

Therefore,  the  proposed  changes  in  these 
license  amendments  will  not  result  in  a 
significant  reduction  in  the  plant's  margin  of 
safety. 

The  ^4RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Jimo  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

GPU  Nuclear,  Inc.  et  al.,  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County,  New  Jersey 

Date  of  amendment  request:  June  3, 
1999,  as  supplemented  on  December  22, 
1999 

Description  of  amendment  request: 
The  proposed  amendment  would  permit 
continued  plant  operation  with  a 
maximum  of  two  inoperable 
recirculation  loops,  provided  certain 
conditions  are  met.  Oyster  Creek's 
Technical  Specifications  (TSs),  Section 
3.3.F.2  currently  permit  operation  with 
4  of  the  5  recirculation  loops  with 
certain  constraints.  If  only  3  loops  are 
operable,  however,  the  TSs  require  plant 
shutdown  within  12  hours.  Analysis 
indicates  that  the  plant  may  be  safely 
operated  at  90  percent  power  with  three 
operable  recirciilation  loops. 

Two  definitions  are  added  to  Section 
1  of  the  TSs  to  specify  the  difference 
between  an  idle  recirculation  loop  and 
an  isolated  recirculation  loop.  These 
definitions  have  been  incorporated  into 
the  specification  to  provide  an  explicit 
description  of  acceptable  valve 
configurations.  In  addition,  several 
paragraphs  have  been  added  to  the 
Bases  of  Section  3.3  and  one  paragraph 
in  the  Bases  of  Section  3.10  has  been 
modified.  In  each  case  the  Bases  section 
has  been  segmented  from  the 
specification,  which  affects  the 
pagination  of  the  Bases. 


# 


Basis  for  ptoposed  no  significant 
hazards  con^deration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratiori.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards!  of  10  CFR  50.92(c).  The 
NRC  staff's  reKaew  is  presented  below: 

1.  The  proposed  TS  change  does  not 
involve  a  signitcant  increase  in  the 
probability  or  qonsequences  of  an  accident 
previously  evakiated. 

When  operating  with  two  inoperable 
recirculation  lobps,  the  proposed  section 
3.3.F.2.b  requires  that  the  reactor  core 
thermal  power  ^ot  exceed  90%  of  rated 
power.  This  is  ^  physical  limitation  of  the 
plant  conditiodB  because  maximum  power  is 
about  90%  of  r^ted  power  at  the  maximum 
recirculation  flow  with  only  three 
recirculation  pijmps  operating.  As  such,  the 
90%  of  rated  power  becomes  a  limiting 
condition  for  three-loop  operation.  The 
licensee  states  tiat  the  results  of  this  analysis 
conform  to  all  ^e  requirements  of  10  CFR 
50.46  and  Appendix  K. 

The  licensee  analyzed  recirculation  pump 
trip  transients  l^t  single  and  multiple  pump 
trips.  Although  the  transient  in  general  is 
very  mild,  the  licensee  considers  the  case  of 
simultaneous  trip  of  all  five  pumps  to  be  the 
limiting  event  ^ong  all  possible 
recirculation  piimp  trip  events.  For  three- 
loop  operation,  {given  the  requirement  that 
the  power  levellbe  maintained  at  or  below 
90%  of  rated  p<twer,  the  transient  resulting 
from  the  loss  oJall  three  pumps  would  be 
bounded  by  the  five-pump-trip  event. 

The  proposed  change,  which  permits  three 
loop  operation  with  a  maximum  of  two  idle 
or  one  idle  and  one  fully  isolated  loop,  will 
provide  adequate  safety  margins  during 
transient  and  accident  conditions.  The 
proposed  chants  do  not  affect  any  accident 
precursors  becalise  the  accident  occiurence  is 
not  dependent  $n  the  number  of  operating 
recirculation  \oi>ps.  Therefore,  the  probability 
of  an  accident  {jreviously  evaluated  is  not 
increased.  The  proposed  TS  change  will 
assure  the  abililjy  of  systems  to  perform  their 
intended  fiinctipn.  Therefore,  the  proposed 
changes  will  na|  introduce  a  significant 
increase  in  the  Consequences  of  an  accident 
previously  evaluated.  Therefore,  the 
probability  of  otcurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  tha  Safety  Analysis  Report 
(SAR)  will  not  increase  as  a  result  of  these 
changes.  ' 

2.  The  proposed  TS  change  does  not  create 
the  possibility  df  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.         I 

The  proposed!  changes  permit  three-loop 
operation  with  a  maximum  of  two  idle  or  one 
idle  and  one  fuUy  isolated  loop.  The  licensee 
considers  the  case  of  simultaneous  trip  of  all 
the  five  pumps  to  be  the  limiting  event 
among  all  possible  recirculation  pump  trip 
events.  For  three-loop  operation,  given  the 
requirement  tha  t  the  power  level  be 
maintained  at  a '  below  90%  of  rated  power, 
the  transient  res  ulting  fitim  the  loss  of  all 


three  pumps  would  be  bounded  by  the  five- 
pump-trip  event. 

The  proposed  changes  will  not  create  a 
possibility  for  an  accident  or  transient  of  a 
different  type  than  any  previously  identified 
in  the  SAR. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  will  not  decrease 
the  margin  of  safety  as  defined  in  the  basis 
of  any  Technical  St)ecification.  All  relevant 
transient  and  acciqent  scenarios  have  been 
analyzed  for  the  conditions  of  three-loop 
operation  and  have  demonstrated  adequate 
margin  to  safety  limits.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
They  neither  adversely  affect  the 
performance  characteristics  of  systems  nor  do 
they  affect  the  ability  of  systems  to  perform 
their  intended  function.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  M.  Gamberoni, 
Acting. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  March 
17,  2000. 

Description  of  amendment  request: 
This  amendment  request  proposes  to 
revise  the  Cooper  Nuclear  Station 
Technical  Specifications  to  incorporate 
the  recommended  Generic  Letter  99-02, 
"Laboratory  Testing  of  Nuclear-Grade 
Activated  Charcoal,"  laboratory  testing 
protocol  of  American  Society  for  Testing 
and  Materials  (ASTM)  D3803-1989  for 
Engineered  Safety  Feature  ventilation 
system  charcoal  samples. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wl|ich  is  presented 
below:  | 

1.  Does  not  involfe  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  charcoal  testing  changes  and 
explicit  reference  to  American  Society  for 
Testing  and  Materials  (ASTM)  D3803-1989 
nuclear-grade  activated  charcoal  test  protocol 
do  not  affect  Enginaered  Safety  Feature  (ESF) 
ventilation  system  ()peration  or  performance, 
reliability,  actuation  setpoints,  or  accident 
mitigation  capabilities.  The  proposed 
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changes  also  do  not  affect  the  operation  and 
performance  of  any  other  equipment 
important  to  safety  at  Cooper  Nuclear  Station 
(CNS).  ASTM  D3803-1989  is  a  more  accurate 
and  demanding  test  which  ensures  that  the 
charcoal  filter  efficiencies  assumed  in  the 
CNS  accident  dose  analysis  are  maintained. 
The  proposed  changes  involve  ESF 
ventilation  system  charcoal  testing  only  and 
do  not  affect  accident  initiators.  Therefore 
the  proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated,  as  revised 
by  the  design  basis  accident  radiological 
assessment  calculational  methodology 
revision  submitted  to  the  NRC  under 
Reference  3  [in  the  March  17,  2000, 
amendment  request]. 

2.  Does  not  create  the  possibility  for  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  charcoal  testing  changes,  and  explicit 
reference  to  ASTM  D3803-1989  nuclear- 
grade  activated  charcoal  test  protocol,  do  not 
affect  ESF  ventilation  system  operation  or 
performance,  or  the  operation  and 
performance  of  any  other  equipment 
important  to  safety  at  CNS.  The  proposed 
changes  clarify  and  explicitly  identify  the 
testing  of  the  ESF  ventilation  system  charcoal 
samples.  No  new  or  different  accident 
scenarios,  transient  precursors,  failure 
mechanisms,  plant  operating  modes,  or 
limiting  single  failures  are  introduced  as  a 
result  of  these  changes.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  that  previously  evaluated,  as 
revised  by  the  design  bjisis  accident 
radiological  assessment  calculational 
methodology  revision  submitted  to  the  NRC 
under  Reference  3.  is  not  created  by  this 
change. 

3.  Does  not  create  a  significant  reduction 
in  the  margin  of  safety. 

The  required  performance  of  the  ESF 
ventilation  systems  following  a  design  basis 
accident  is  not  impacted  by  utilizing  a  more 
demanding  protocol  for  charcoal  testing. 
Thus,  the  mai^in  of  safety  assumed  in  the 
CNS  accident  analysis,  as  revi.sed  by  the 
design  basis  accident  radiological  assessment 
calculational  methodology  revision 
submitted  to  the  NRC  under  Reference  3,  is 
maintained.  Revising  the  Technical 
Specifications  to  clarify  charcoal  testing 
methodology  and  explicitly  referencing  the 
charcoal  [adsorber]  testing  being  performed 
does  not  affect  ESF  ventilation  system 
performance  or  operation,  or  the  operation 
and  performance  of  any  other  equipment 
important  to  safety  at  CNS.  Therefore,  these 
changes  do  not  result  in  a  significant 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  ID  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499. 


NRC  Section  Chief:  Robert  A.  Gramm. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
December  23,  1999. 

Description  of  amendment  requests: 
The  proposed  amendment  would  revise 
improved  TS  (ITS)  5.5.9.d.l.j)(iv)  to 
change  the  tube  support  plate  (TSP) 
intersections  that  are  excluded  from 
application  of  steam  generator  (SG)  tube 
voltage  based  repair  criteria  for  outside 
diameter  stress  corrosion  cracking 
indications  at  TSPs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Application  of  a  smaller  wedge  region 
exclusion  zone  [due  to  loss  of  coolant 
accident  (LOCA)  plus  safe  shutdown 
earthquake  (SSE)]  and  a  new  seventh  tube 
support  plate  (TSP)  bending  stress  exclusion 
zone  (due  to  feedline  break  (FLB)/steamline 
break  (SLB)  plus  SSE]  with  respect  to 
alternate  repair  criteria  (ARC),  does  not 
increase  the  probability  of  tube  burst  or 
leakage  following  a  postulated  main  steam 
line  break  (MSLB).  Exclusion  zones  tubes 
will  be  inspected  by  bobbin  every  outage  and 
by  rotating  pancake  coil  (RPC)  if  bobbin 
detects  degradation.  Tubes  containing  RPC- 
confirmed  crack-like  degradation  at  wedge 
region  exclusion  zone  intersections  and  at 
the  seventh  TSP  bending  exclusion  zone 
intersections  will  be  plugged. 

Tube  burst  criteria  are  inherently  satisfied 
during  normal  operating  conditions  because 
of  the  proximity  of  the  TSP.  It  is 
conservatively  assumed  that  the  entire    , 
crevice  region  is  uncovered  because  of  TSP 
displacement  during  the  secondary  side 
blowdown  of  a  MSLB.  Therefore,  during  a 
postulated  MSLB  accident,  tube  burst 
capability  must  exceed  the  Regulatory  Guide 
1.121  criterion  requiring  a  margin  of  1.43 
times  the  SLB  pressure  differential  on  tube 
burst. 

Relative  to  the  expected  leakage  during 
accident  condition  loadings,  a  postulated 
MSLB  outside  of  containment,  but  upstream 
of  the  main  steam  isolation  valve,  represents 
the  most  limiting  radiological  condition.  The 
steam  generator  (SG)  tubes  are  subjected  to 
an  increase  in  differential  pressure  following 
a  MSLB,  resulting  in  a  postulated  increase  in 
leakage  and  associated  offsite  doses.  Leakage 
following  a  MSLB  bypasses  containment. 

Following  each  inspection,  condition 
monitoring  will  be  performed  to  verify  that 
tube  biirst  and  leakage  performance  criteria 
were  satisfied  for  all  degradation. 


Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  revised  ARC  exclusion 
zones  does  not  introduce  any  significant 
change  to  the  plant  design  basis.  Use  of  new 
exclusion  zones  does  not  create  a  mechanism 
which  could  result  in  an  accident  in  the  free 
span.  It  is  expected  that  for  all  plant 
conditions,  neither  a  single  nor  multiple  tube 
rupture  event  would  likely  occur  in  a  SG 
where  ARC  exclusion  zones  have  been 
applied. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safetj'. 

Revised  wedge  region  exclusion  zones  are 
based  on  a  DCPP-specific  analysis  under 
locked  tube  conditions  for  the  combined 
effects  of  a  LOCA  and  SSE.  The  number  of 
wedge  region  tubes  that  are  predicted  to 
collapse  has  been  decreased  when  compared 
to  the  prior  analysis,  which  used  highly 
conservative  assumptions.  The  revised 
analysis  incorporates  DCPP-specific  LOCA 
and  seismic  loads  that  were  not  available 
when  the  prior  analysis  was  performed. 
However,  the  revised  analysis  also  yields 
conservative  results,  such  that  the  number  of 
tubes  in  the  exclusion  zone  (244  per  SG) 
bound  the  number  of  tubes  calculated  to 
collapse  (144  per  SG).  Tubes  located  in  the 
revised  wedge  region  exclusion  zone  will 
continue  to  be  subject  to  enhanced  eddy 
current  inspection  requirements  and  will  be 
excluded  from  application  of  ARC.  Thus, 
existing  tube  integrity  requirements  apply  to 
these  tubes  and  the  margin  of  safety  is  not 
reduced. 

New  seventh  TSP  bending  exclusion  zones 
are  also  based  on  a  DCPP-specific  analysis 
under  locked  tube  conditions  for  the 
combined  effects  of  a  FLB/SLB  and  SSE.  The 
analysis  yields  conservative  results,  such  that 
914  tubes  per  SG  at  the  seventh  TSP  are 
assumed  to  exceed  the  Westinghouse  lower 
tolerance  limit  yield  stress  of  the  tubing. 
Tubes  located  in  the  seventh  TSP  bending 
exclusion  zone  will  be  subject  to  enhanced 
eddy  current  inspection  requirements  and 
will  be  excluded  from  application  of  ARC. 
Thus,  existing  tube  integrity  requirements 
apply  to  these  tubes  and  the  margin  of  safety 
is  not  reduced. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
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Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 
NRC  Section  Chief:  Stephen  Dembek. 

South  Carolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395,  Vir^  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  April  6, 
2000. 

Description  of  amendment  request: 
The  Virgil  C.  Summer  Nuclear  Station 
Technical  Specifications  are  being 
revised  to  change  the  definitions  and 
surveillance  requirements  for  response 
time  testing  of  Uie  Engineered  Safety 
Feat\ire  Actuation  System  (ESFAS)  and 
the  Reactor  Trip  System  (RTS).  These 
changes  will  permit  the  verification  of 
response  time,  whereas  the  current 
definitions  imply  the  response  time 
must  be  measured. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

This  change  to  the  Technical  specifications 
(TS)  does  not  result  in  a  condition  where  the 
design,  material,  and  construction  standards 
that  were  applicable  prior  to  the  change  are 
altered.  The  same  RTS  and  ESFAS 
instrumentation  is  l>eing  used;  the  time 
response  allocations/modeling  assumptions 
in  the  Final  Safety  Analysis  Report  (FSAR) 
Chapter  15  analyses  are  still  the  same;  only 
the  method  of  verifying  the  time  response  is 
changed.  The  proposed  change  will  not 
modify  any  system  interface  and  could  not 
increase  the  likelihood  of  an  accident  since 
these  events  are  independent  of  this  change. 
The  proposed  change  will  not  change, 
degrade  or  prevent  actions  or  alter  any 
assumptions  previously  made  in  evaluating 
the  radiological  consequences  of  an  accident 
described  in  the  FSAR. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

This  change  does  not  alter  the  performance 
of  process  protection  racks,  Nuclear 
Instrumentation,  and  logic  systems  used  in 
the  plant  protection  systems.  These  systems 
will  still  have  response  time  verified  by  test 
before  being  placed  in  operational  service. 
Changing  the  method  of  periodically 
verifying  instrument[ation]  for  these  systems 
(assuring  equipment  operability)  from 
response  time  testing  to  calibration  and 
channel  checks  will  not  create  any  new 
accident  initiators  or  scenarios.  Periodic 


siirveillance  qf  these  systems  will  continue 
and  may  be  med  to  detect  degradation  that 
could  cause  the  response  time  to  exceed  the 
total  allowance.  The  total  time  response 
allowance  for  each  function  bounds  all 
degradation  that  cannot  be  detected  by 
periodic  surveillance.  Implementation  of  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this' change  involve  a  significant 
reduction  in  margin  of  safety? 

This  change  does  not  affect  the  total  system 
response  time,  assumed  in  the  safety  analysis. 
The  periodic  system  response  time 
verification  method  for  the  process 
protection  rades.  Nuclear  Instrumentation, 
and  logic  systems  is  modified  to  allow  the 
use  of  actual  test  data  or  engineering  data. 
The  method  of  verification  still  provides 
assurance  that  the  total  system  response  is 
within  that  deifined  in  the  safety  analysis, 
since  calibratfcn  tests  will  continue  to  be 
performed  and  may  be  used  to  detect  any 
degradation  which  might  cause  the  system 
response  time  to  exceed  the  total  allowance. 
The  total  response  time  edlowance  for  each 
function  bounlds  all  degradation  that  cannot 
be  detected  by  periodic  surveillance.  Based 
on  the  above.  It  is  concluded  that  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  miugin  with  respect 
to  plant  safety^ 

Pursuant  to  10  CFR  50.91,  the  preceding 
analyses  provjdes  a  determination  that  the 
proposed  Teckiical  Specifications  change 
poses  no  sign^cant  hazard  as  delineated  by 
10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Ir.  \ 

South  Carolfeia  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority,  Dbcket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station  (VCSNS),  Unit 
No.  1,  Fairfield  County,  South  Carbine 

Date  of  amendment  request:  April  6, 
2000. 

Description  of  amendment  request: 
The  proposed  Technical  Specifications 
change  request  (TSCR)  seeks  to  remove 
the  prescriptive  testing  requirements  of 
TS  4.8.1.1.2.1.2  to  allow  the  ASME  Code 
Class  3  portions  of  the  diesel  fuel  oil 
system  to  be  pressure  tested  in 
accordance  with  Section  XI  of  the 
ASME  Boilet  and  Pressure  Vessel  Code 
as  required  hfc'  TS  4.0.5.  This  will  permit 


the  use  of  Code  Case  N-498-1  as 
accepted  by  Regulatory  Guide  1.147, 
Revision  12,  for  assessment  of  the  diesel 
fuel  oil  system  pressure  boundary 
integrity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Industry  experience  has  shown  that  an 
inservice  leak  test  conducted  at  normal 
operating  temperature  and  pressure  is  just  as 
effective  at  finding  leakage  as  a  hydrostatic 
test  conducted  at  110%  of  the  design 
pressure. 

Therefore,  there  is  no  increase  in  the 
{ntibability  or  consequences  of  previously 
evaluated  accidents. 

Also  note  that  the  Diesel  Generator  Fuel 
Oil  System  is  not  specifically  modeled  in  the 
VCSNS  Probability  Risk  Assessment.  It  is 
contained  in  the  diesel  generator  fail  to  run 
event  that  has  a  probability  of  5.8E-2.  If  the 
diesel  generator  fuel  oil  system  had  been 
modeled,  pipe  ruptures  would  not  have  been 
included  because  they  would  be  dominated 
by  failure  of  other  components  such  as  check 
valves  which  have  failure  probabilities 
several  orders  of  ihagnitude  higher. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  TSCR  provides  an 
alternative  method  of  leak  detection  for  the 
required  10-year  inservice  inspection.  It  does 
not  result  in  an  operational  condition 
■different  frtjm  that  which  has  already  been 
considered  by  TS.  Therefore,  the  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  or  malfunction. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  alternative  nethod  of  leak  detection 
has  no  impact  on  the  consequences  of  any 
analyzed  accident  and  does  not  significantly 
change  the  failure  probability  of  equipment 
which  provides  protection  for  the  health  and 
safety  of  the  public.  Therefore,  there  is  no 
significant  decrea»e  in  the  margin  of  safety. 

Pursuant  to  10  CFR  50.91,  the  preceding 
analyses  provides  a  determination  that  the 
proposed  Technical  Specifications  change 
poses  no  significant  hazard  as  delineated  by 
10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
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Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofiv  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  March 
30,  2000  (PCN-515). 

Description  of  amendment  requests: 
The  amendment  application  proposes  to 
revise  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3, 
Technical  Specification  (TS)  3.6.6.1, 
"Containment  Spray  and  Cooling 
Systems,"  and  the  associated  Bases.  The 
proposed  change  would  revise  the 
Allowed  Outage  Time  (AOT)  for  a  single 
inoperable  train  of  the  containment 
spray  system  fi'om  72  hours  to  7  days 
and  revise  the  combined  AOT  of  10 
days  which  appears  in  both  Conditions 
A  and  C  of  Limiting  Condition  for 
Operation  3.6.6.1  from  10  days  to  14 
days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  is  a  request  to  revise 
Technical  Specification  3.6.6.1, 
"Containment  Spray  and  Cooling  Systems" 
and  the  associated  Bases.  The  proposed 
change  revises  the  Allowed  Outage  Time 
(AOT)  for  a  single  inoperable  train  of  the 
Containment  Spray  System  (CSS)  fi^m  72 
hours  to  7  days.  The  following  changes  are 
proposed  for  the  Containment  Spray  System 
as  described  in  Technical  Specification  (TS) 
3.6.6.1: 

a.  The  Allowed  Outage  Time  (AOT)  for  a 
single  train  of  Containment  Spray  (Condition 
A  of  LCO  3.6.6.1)  is  extended  from  72  hours 
to  7  days. 

b.  The  Combined  AOT  of  10  days  which 
appears  in  both  Conditions  A  and  C  of  LCO 
3.6.6.1  is  extended  from  10  days  to  14  days. 

c.  The  Bases  of  TS  3.6.6.1  are  revised  to 
reflect  the  changes  described  above. 

The  Containment  Spray  System  is  an 
Engineered  Safety  Feature  (ESF)  system. 
Inoperable  Containment  5pray  components 
are  not  considered  to  be  accident  initiators. 
Therefore,  this  change  does  not  involve  an 
increase  in  the  probabilify  of  an  accident 
previously  evaluated. 

The  proposed  AOT  for  the  Contaimnent 
Spray  System  does  impact  the  ability  to 
mitigate  accident  sequences.  Therefore,  to 
fully  evaluate  the  effects  of  the  proposed  CSS 


AOT  extension.  Probabilistic  Safety  Analysis 
(PSA)  methods  were  utilized.  The  results  of 
these  analyses  show  no  significant  increase 
in  core  damage  frequency.  As  a  result,  there 
would  be  no  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

This  proposed  change  does  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant. 

Therefore,  this  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  that  has 
been  previously  evaluated. 

(3)  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

The  proposed  change  does  not  affect  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
PSA  evaluations  were  used  to  evaluate  ^ese 
changes. 

Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety  as  a  result  of 
this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  CaJifomia 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  March 
17,2000. 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
the  voltage  setting  limits  specified  in 
Technical  Specification  (TS)  Table  3.7- 
4,  page  3.7-26,  item  7  for  the  emergency 
bus  degraded  voltage,  and  revise  the 
loss  of  voltage  setpoints  from  a 
percentage  of  nominal  bus  voltage  to  an 
actual  bus  voltage  value.  The  degraded 
voltage  setting  liinit  is  being  changed  to 
increase  the  minimum  allowable  bus 
voltage  to  improve  long-term  motor 
performance  in  the  event  of  operation 
with  bus  voltage  less  than  nominal.  The 
emergency  bus  loss  of  voltage  setting 


limit  is  being  revised  to  better  address 
expected  relay  performance  over  time 
(i.e.,  setting  drift).  Section  3.6.B,  page 
3.6-1,  of  the  TS  would  be  changed  to 
revise  the  required  reactor  coolant 
system  conditions  from  the  existing 
wording  of  "350  degrees  F  or  450  psig" 
to  "350  degrees  F  and  450  psig." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

We  have  reviewed  the  proposed  change 
against  the  criteria  of  10  CFR  50.92  and  have 
concluded  that  the  change  does  not  pose  a 
significant  safety  hazards  consideration  as 
defined  therein.  Specifically,  operation  of 
Surry  Power  Station  with  the  proposed 
change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No  increase  in  the  prot)ability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated  will  result  from  the 
proposed  change  in  the  setting  limits  for  the 
emergency  bus  degraded  voltage  and  loss  of 
voltage  relay  setpoints.  The  proposed  change 
only  affects  actuation  limits  and  therefore  has 
no  bearing  on  the  probability  of  an  accident. 
Neither  the  logic  nor  the  function  of  the 
undervoltage  protection  circuits  is  being 
changed,  nor  is  circuit  or  equipment 
reliability  being  reduced.  The  higher 
degraded  voltage  relay  setpoint  limit  will 
improve  motor  terminal  voltage,  and  thus 
promote  longer  motor  life.  Changing  the 
setpoint  limit  for  the  loss  of  voltage  relays 
will  better  characterize  the  relays' 
capabilities  and  facilitate  calibration. 
Further,  the  performance  characteristics  of 
the  electrical  distribution  system  and 
components  supplied  (motors,  etc.)  are  not 
being  altered,  and  compliance  with  GDC-17 
[General  Design  Criterion]  is  being 
maintained.  The  electrical  distribution 
system  remains  capable  of  performing  its 
safety  function  wiUiout  spurious  separation 
of  the  emergency  buses  from  offsite  power.  If 
offsite  power  is  lost,  the  capability  of  the 
EDG's  [emergency  diesel  generators]  to 
perform  their  safety  function  is  not  altered. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  increased. 

The  consequences  of  an  accident  do  not 
increase  since  the  proposed  change 
implements  setting  limits  that  wiU  continue 
to  ensure  that  adequate  voltages  will  be 
available  for  the  continuous  operation  of 
safety-related  equipment  required  to  function 
to  mitigate  a  design  basis  accident.  The 
proposed  setting  limits  for  the  emergency  bus 
degraded  voltage  and  loss  of  voltage  bound 
the  setpoints  and  initial  conditions  assumed 
in  the  accident  analyses  and  ensure  that 
appropriate  protection  is  maintained. 

The  editorial  change  is  administrative  in 
natuire  and  consequently  does  not  affect  the 
probability  or  consequences  of  an  accident  in 
any  way. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Implementing  the  proposed  Technical 
Specifications  emergency  bus  degraded 
voltage  and  loss  of  voltage  relay  setting  limits 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any  accident 
previously  evaluated.  Revising  the  setpoint 
setting  limits  does  not  Introduce  any  new 
accident  precursors,  and  operation  of  the 
electrical  distribution  system  and  the 
undervoltage  relaying  schemes  is  unchanged. 
Raising  the  setting  limit  for  emergency  bus 
degraded  voltage  and  decreasing  the  setting 
limit  for  emergency  bus  loss  of  voltage  do  not 
introduce  any  new  accident  precursors  or 
modes  of  operation.  The  relays  will  continue 
to  detect  undervoltage  conditions  and 
transfer  safety  loads  to  the  emergency  diesel 
generators  at  a  voltage  level  adequate  to 
ensure  proper  safety  equipment  performance 
and  to  prevent  long-term  equipment 
degradation  due  to  undervoltage  conditions. 
The  proposed  setting  limits  include  adequate 
tolerances  to  calibrate  the  undervoltage 
relays  while  ensuring  that  emergency  bus 
voltages  remain  above  analytical  limits.  As 
noted  above,  the  performance  characteristics 
of  the  electrical  distribution  system  and  the 
components  being  supplied  are  not  being 
altered,  and  compliance  with  GDC-17  is 
being  maintained.  The  proposed  Technical 
Specifications  change  will  ensure  that 
appropriate  electrical  protection  is  available 
as  assumed  In  the  safety  analysis. 

The  editorial  change  is  administrative  in 
nature  and  consequently  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  continues  to  ensure 
that  adequate  voltage  is  available  for  safety- 
related  equipment  relied  upon  to  respond  to 
a  design  basis  accident.  The  proposed  setting 
limit  for  degraded  bus  voltage  is  conservative 
with  respect  to  the  existing  Technical 
Specifications  and  ensures  an  adequate  safety 
margin  is  being  maintained.  Further,  the 
setting  limit  is  maintained  low  enough  to 
prevent  spurious  actuations  given  expected 
offsite  grid  voltages.  The  setting  limit  for  the 
emergency  bus  loss  of  voltage  relays  is  being 
changed  to  better  characterize  the  relays' 
capabilities  and  to  facilitate  calibration. 
While  the  loss  of  bus  voltage  setting  limit  is 
being  reduced,  sustained  bus  voltage  in  this 
raiige  is  not  credible.  Furthermore,  there  is 
no  safety  limit  associated  with  the  loss  of 
voltage  setting  limit. 

The  proposed  change  continues  to  ensure 
that  the  setting  limits  for  the  emergency  bus 
degraded  voltage  and  loss  of  voltage  relays 
bound  the  setpoints  and  initial  conditions 
assumed  in  the  accident  analyses  and 
ensures  that  appropriate  electrical  protection 
is  maintained.  The  editorial  change  is . 
administrative  in  nature  and  consequently 
does  not  affect  the  safety  analysis  in  any  way. 
Consequently,  the  margin  of  safety  is  not 
being  reduced  by  the  proposed  Technical 
Specifications  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  tllat  the  amendment  request 
involves  no  significant  hazards 
consideratiob. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Huntoa  and  Williams,  Riverfront 
Plaza,  East  tower,  951  E.  Byrd  Street, 
Richmond,  Virginia  23219. 

NRC  Section  Chief:  Richard  L.  Emch, 

"•        1 

Previously  Published  Notices  of 
Considerati*n  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportmnity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  abo?e.  They  were  published  as 
individual  njotices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-325,  Brunswick 
Steam  Electric  Plant,  Unit  1,  Brunswick 
County,  North  Carolina 

Date  of  amendment  request:  April  14, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Surveillance  Requirement 
3.1.3.3  to  all^w  partial  insertion  of 
control  rod  25-47  instead  of  insertion  of 
one  complete  notch.  This  revised 
acceptance  criterion  would  be  limited  to 
the  current  Unit  No.  1  operating  cycle, 
after  which  4ie  current  one-notch 
requirement  will  be  re-established. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  April  21,  2000 
(65  FR  21481). 

Expiratioit  date  of  individual  notice: 
May  22,  2000. 

GPU  Nuclear,  Inc.,  Docket  No.  50-320, 
Three  Mile  Island  Nuclear  Station,  Unit 
2,  Middletown,  Pennsylvania 

Date  of  amendment  request:  April  6, 
2000. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  reflect  an  administrative  name 
change  from  GPU  Nuclear  Corporation 
to  GPU  Nuclear,  Inc.  Furthermore,  the 


proposed  license  amendment  makes  an 
editorial  change  to  better  describe  TMI- 
2's  use  of  site  physical  security,  guard 
training  and  qualification,  and  safeguard 
contingency  plans  that  are  maintained 
by  the  Three  Mile  Island  Nuclear 
Station,  Unit  1,  licensee,  AmerGen 
Energy  Company,  LLC.  In  addition,  the 
licensee  requests  that  minor  changes 
(mainly  in  titles)  be  made  in  Section  6.0 
of  the  Technical  Specifications  to  reflect 
the  TMI-2  organizational  and 
administrative  controls  that  will  exist 
following  the  sale  of  the  Oyster  Creek 
Nuclear  Generating  Station. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  April  21,  2000 
(65  FR  21484). 

Expiration  date  of  individual  notice: 
May  21,  2000. 

Notice  of  Issance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  ndes  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  hat  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circiimstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/br  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelnmn  Building,  2120  L 
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Street,  NW.,  Washington,  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Cliffe 
Nuclear  Power  Plant,  Unit  No.  1, 
Calvert  County,  Maryland 

Date  of  application  for  amendment: 
February  18,  2000,  as  supplemented 
March  3,  2000. 

Brief  description  of  amendment:  The 
amendment  approved  resolution  of  an 
issue  involving  the  Societie  Alsacienne 
Construction  Mechaniques  Del 
Melhouse  (SACM)  diesel  generator  (DG) 
that  constitutes  an  unreviewed  safety 
question.  Specifically,  a  new  failure 
mode  has  been  identified  for  DG  lA 
SACM  that  is  not  adequately  described 
in  the  Updated  Final  Safety  Analysis 
Report.  "The  manufacturer  has  indicated 
that  operating  the  engine  in  a  light  load 
condition  may  degrade  engine 
performance  and  ultimately  result  in 
engine  failure. 

Date  of  issuance:  April  20,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  235. 

Renewed  Facility  Operating  License 
No.  DPR-53:  Amendment  revised  the 
Updated  Final  Safety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  March  7.  2000  (65  FR  12038). 

The  March  3,  2000,  submittal  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  20,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
May  27, 1999,  as  supplemented  by 
letters  of  February  25,  2000,  March  30, 
2000,  and  eMail  of  March  13,  2000. 

Brief  description  of  amendment:  This 
amendment  revises  the  maximum 
allowable  service  water  temperature 
permitted  by  Surveillance  Requirement 
3.7.8.2  for  the  ultimate  heat  sink  (UHS) 
from  the  currently  permitted  limit  of  95 
°F  to  97  °F  while  it  restores  the  original 
Technical  Specifications  provisions  for 
required  action  and  completion  times  of 
6/36  hours  to  be  in  mode  3/5,     , 
respectively,  in  the  event  the  UHS 
temperature  were  to  exceed  97  °F. 

Date  of  issuance:  April  18,  2000. 


Effective  date:  April  18,  2000. 

Amendment  No.:  187. 

Facility  Operating  License  No.  DPR- 
23:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  23,  2000  (65  FR  9001). 
The  supplements  of  February  25,  March 
13,  and  March  30,  2000,  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  » 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  18,  2000. 

No  significant  hazards  consideration 
comments  received:  No 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374, 
LaSalle  County  Station,  Units  1  and  2, 
LaSalle  County,  Illinois 

Date  of  application  for  amendments: 
May  5, 1999,  as  supplemented  on 
October  8,  1999. 

Brief  description  of  amendments:  The 
amendments  resolved  an  Unreviewed 
Safety  Question  (USQ)  related  to  an 
evaluation  of  the  reactor  building 
ventilation  system  exhaust  plenum 
masonry  walls.  The  amendments 
approved  the  use  of  different 
methodology  and  acceptance  criteria  for 
the  reassessment  of  certain  masonry 
walls  subjected  to  transient 
pressurization  loads  resulting  from  a 
high  energy  line  break.  This  change  to 
the  licensing  basis,  when  evaluated  by 
the  licensee  in  accordance  with  10  CFR 
50.59,  resulted  in  an  USQ  that  required 
prior  approval  by  the  NRC  staff  in 
accordance  with  the  provisions  of  10 
CFR  50.90. 

Date  of  issuance:  April  11,  2000. 

Effective  date:  Immediately,  to  be 
implemented  during  the  next  scheduled 
Final  Safety  Analysis  Report  update. 

Amendment  Nos.:  139  and  124. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18:  The  amendments 
revised  the  Updated  Final  Safety 
Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  June  16, 1999  (64  FR  32286). 
The  October  8, 1999,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  11,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  23,  1999. 

Brief  description  of  amendment:  The 
amendment  relocates  items  associated 
with  instrumentation  for  toxic  gas 
monitoring  from  Technical 
Specifications  to  the  Updated  Final 
Safety  Analysis  Report. 

Date  of  issuance:  April  20,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  208 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  1, 1999  (64  FR 
67332). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  20,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request: 
December  22,  1999,  as  supplemented  by 
letters  dated  March  20,  March  24  (2), 
March  29,  and  April  5.  2000. 

Brief  description  of  amendment:  The 
amendment  authorized  revisions  to  the 
radiological  assessment  calculational 
methodology  for  the  loss-of-coolant 
accident  (LOCA)  and  the  control  rod 
drop  accident  (CRD A).  The  amendment 
request  was  submitted  to  address 
potential  unreviewed  safet}'  questions 
resulting  from  these  revisions  due  to 
instances  of  increased  dose 
consequences.  Because  of  outstanding 
issues  involving  various  assumptions 
used  in  these  calculational 
methodologies,  the  staff  is  deferring  the 
review  of  implementing  this  change  on 
a  permanent  basis.  Subsequentiy,  this 
amendment  is  to  be  effective 
immediately  and  remain  effective  until 
Cooper  Nuclear  Station  enters  mode  4  in 
preparation  for  refueling  outage  20 
(effectively,  one  operating  cycle).  Also, 
the  staff  has  deferred  review  of  the 
radiological  assessment  methodology 
revisions  for  the  fuel  handling  accident 
(FHA)  and  the  main  steamline  break 
(MSLB)  accident.  It  is  anticipated  that 
Nebraska  Public  Power  District  (NPPD) 
will  resolve  any  outstanding  issues 
concerning  these  calculational 
methodology  revisions  in  a  timely 
manner  in  support  of  a  permanent 
change  that  is  acceptable  to  the  staff. 
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Date  of  issuance:  April  7,  2000. 

Effective  date:  April  7,  2000,  to  be 
implemented  within  30  days  and 
remain  effective  until  Cooper  Nuclear 
Station  enters  mode  4  in  preparation  for 
refueling  outage  20. 

Amendment  No.:  183. 

Facility  Operating  License  No.  DPR- 
46:  The  amendment  authorizes  changes 
to  the  licensing  basis  and  changes  to  the 
operating  Ucense. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4280). 
The  March  20  and  24  (2),  March  29,  and 
April  5,  2000,  letters  provided 
additional  clarifying  information  that 
was  within  the  scope  of  the  original 
application  and  Federal  Register  notice 
and  did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  7,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request: 
December  15, 1999,  as  supplemented  by 
letters  dated  February  15  and  April  8, 
2000. 

Brief  description  of  amendment:  The 
technical  specification  change  revises 
the  average  power  range  monitors 
(APRMs)  neutron  flux-high  (flow- 
biased)  allowable  value  based  on  a 
revised  power-to-flow  map.  The  revised 
power-to-flow  map  extends  the  current 
plant  operating  domain  to  above  the 
rated  rod  line,  to  within  an  envelope 
referred  to  as  the  maximum  extended 
load  line  limit  (MELLL)  and  adds  the 
increased  core  flow  (105  percent) 
region. 

Date  of  issuance:  April  11,  2000. 

Effective  date:  April  11,  2000,  to  be 
implemented  within  30  days. 

Amendment  No.:  184. 

Facility  Operating  License  No.  DFR- 
46:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4279). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  11,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

North  Atlantic  Energy  Service 
Corporation,  et  al.,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
November  19,  1999. 

Description  of  amendment  request: 
The  amendment  revised  Technical 


Specificatioti  (TS)  6.4.3,  "Nuclear  Safety 
Audit  Review  Committee  (NSARC),"  by 
relocating  the  specific  requirements  of 
this  TS  to  the  Quality  Assurance 
Program  located  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

Date  of  issuance:  April  11,  2000. 

Effective  (fate:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  90  d^ys. 

Amendment  No.:  67. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications  and  authorized  changes 
to  the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4281). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
February  1,  JOOO. 

Brief  description  of  amendment:  The 
amendment  revises  limiting  conditions 
for  operation  (LCO)  3.0.1  and  3.0.2  and 
adds  LCO  3.0.5  to  the  Technical 
Specificatioas  (TSs)  for  Milstone  3.  LCO 
3.0.5  establishes  allowances  for 
restoring  equipment  to  service  under 
administrative  controls  when  the 
equipment  has  been  removed  from 
service  or  declared  inoperable  to 
comply  with  actions  in  the  TSs. 

Date  of  issuance:  April  17,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No. :  1 79. 

Facility  Operating  License  No.  NPF- 
49:  Amendinent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  1,  2000  (65  FR  11092). 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  application  for  amendments: 
November  IQ,  1999,  as  supplemented 
February  25,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  die  elevated  F-star 
(EF*)  distan(^e  for  the  steam  generator 
tubes  specified  in  Technical 
Specification  4.12.D.1.(1)  following  a 


correction  to  a  minor  error  in  the 
calculations  supporting  the  current  EF* 
distance. 

Date  of  issuance:  April  19,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  the  date  of  issuance. 

Amendment  Nos.:  149  and  140. 

Facility  Opemting  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  23,  2000  (65  FR  9010). 

The  February  25,  2000,  supplemental 
letter  provided  clarifying  information 
that  did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination  and  did  not 
expand  it  beyond  the  scope  of  the 
original  Federal  Register  notice. 

TTie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  19,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Docket  Nos. 
50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
Jime  7, 1999,  as  supplemented 
September  27, 1999. 

Brief  description  of  amendments: 
Revised  Technical  Specifications 
Section  3/4.4.3  to  clarify  the  action 
statement  concerning  inoperative 
reactor  coolant  leakage  detection 
systems. 

Date  of  issuance:  April  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  140  and  103. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  14, 1999  (64  FR  38034). 

The  September  27,  1999,  letter 
provided  clarifying  information  that  did 
not  change  the  staff's  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  5,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Docket  No.  50- 
352,  Limerick  Generating  Station,  Unit 
1,  Montgomery  County,  Pennsylvania 

Date  of  applioation  for  amendment: 
October  14, 1999,  as  supplemented 
February  11,  20<>0. 

Brief  description  of  amendment:  This 
amendment  revised  Technical 
Specification  (TS)  Section  2.2,  "Safety 
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Limits  and  Limiting  Safety  Systems 
Settings,"  and  TS  Section  3.0/4.0, 
"Limiting  Conditions  for  Operation  and 
Surveillance  Requirements." 

Date  of  issuance:  April  12,  2000. 

Effective  date:  Effective  as  of  the  date 
of  issuance  and;  Unit  1  shall  be 
implemented  during  the  LOS  Unit  1 
refueling  outage  scheduled  to  begin 
March  29,  2000. 

Amendment  No.:  141. 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  1,  1999  (64  FR 
67337). 

The  February  11,  2000,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
February  26,  1998,  as  supplemented 
October  14,  1999. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TSs)  by  changing  the 
value  of  the  allowable  containment 
leakage  rate  to  1.5  percent  per  day  and 
correcting  conflicting  information  in  TS 
Section  4.6.C,  "Coolant  Chemistry." 

Date  of  issuance:  April  14,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  261. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  22, 1998  (63  FR  19977). 

The  October  14,  1999,  supplemental 
letter  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244.  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
November  30, 1999. 


Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  5.5.10,  "Ventilation  Filter 
Testing  Program"  to  meet  the  actions 
requested  by  Generic  Letter  99-02. 

Date  of  issuance:  April  12,  2000. 

Effective  date:  April  12,  2000. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4290) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
February  26,  1999. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  (TSs)  to 
eliminate  inconsistencies  and 
redundancies  in  Section  3.8.1.1,  action 
statements  involving  inoperable  offsite 
AC  circuits  and  combinations  of 
inoperable  offsite  power  supplies  and 
emergency  diesel  generators. 

Date  of  issuance:  April  14,  2000. 

Effective  date:  April  14,  2000. 

Amendment  Nos.:  255  and  246. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revised 
the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  March  24,  1999  (64  FR  14287). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  no  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Conmiission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 


which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
conmient.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
docmnents  related  to  this  action. 
Accordingly,  the  amendments  have 
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been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  June 
2,  2000,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility' 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Pubhc 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervoition  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  vmder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiire  and  epctent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wtill  not  be  permitted  to 
participate  ai  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  iq  the  order  granting  leave  to 
intervene,  anid  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Conmiission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50>-260,  and  50-296, 
Browns  Ferry  Nudear  Plant,  Units  1, 2, 
and  3,  Limestone  County,  Alaliama 

Date  of  application  for  amendments: 
March  29,  2000  (TS-402). 

Brief  Description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  requirements 
applicable  to  opening  of  secondary 
containment  access  doors. 

Date  of  issuance:  April  21,  2000. 

Effective  date:  April  2 1 ,  2000. 

Amendment  Nos.:  238,  264,  and  224. 

Facility  Operating  License  No.  DPR- 
33,  DPR-52  andDPR-68:  Amendments 
revise  the  TS. 

Public  commants  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  Yes  (65  FR  18141 
dated  April  6,  2000).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  April  20,  2000, 
but  indicated  that  if  the  Commission 
makes  a  final  NSHC  determination,  any 
such  hearing  would  take  place  after 
issuance  of  the  amendment. 


The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  NSHC  are  contained  in  a  Safety 
Evaluation  dated  April  21,  2000. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Teimessee  37902. 

NBC  Section  Chief:  Richard  P. 
Correia. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-10743  Filed  5-2-00;  8:45  am] 

MIXING  CODE  75M>-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

agency:  Office  of  Personnel 

Management. 

ACTION:  Technical  amendment  of 

existing  routine  use. 

SUMMARY:  This  notice  serves  as  a 
technical  amendment  to  an  existing 
routine  use  contained  in  OPM's 
CENTRAL-1  system  of  records. 
DATES:  The  change  will  be  effected 
without  further  notice  on  June  12,  2000 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
the  Office  of  Personnel  Management, 
ATTN:  Mary  Betii  Smith-Toomey,  Office 
of  the  Chief  Information  Officer,  1900  E 
Street  NW.,  Room  5415,  Washington, 
DC  20415-7900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Smith-Toomey,  (202)  606- 
8358. 

SUPPLEMENTARY  INFORMATION:  In  OPM's 
CENTRAL— 1  system  of  records,  routine 
use(s)  has  been  amended  to  move 
"requesting"  in  front  of  the  word 
"States"  to  clarify  that  OPM  can 
disclose  information  to  Federal  agencies 
regardless  of  whether  they  specffically 
requested  the  information. 

(s)  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File; 
including  the  name.  Social  Security 
Number,  date  of  birth,  sex,  OPM's  claim 
nimiber,  health  benefit  enrollment  code, 
retirement  date,  retirement  code  (type  of 
retirement),  aimuity  rate,  pay  status  of 
case,  correspondence  address,  and  ZIP 


code,  of  all  Federal  retirees  and  their 
survivors  to  Federal  agencies  and 
requesting  States  to  help  eliminate  fraud 
and  abuse  in  the  benefit  programs 
administered  by  the  Federal  agencies 
and  States  (and  those  States  to  local 
governments)  and  to  collect  debts  and 
overpayments  owed  to  the  Federal 
Government,  and  to  State  governments 
and  their  components. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director 

[FR  Doc.  00-10989  Filed  5-2-00;  8:45  am] 

BILUNO  CODE  6325-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 
Extension: 
Rule  17f-l(b)— SEC  File  No.  270-28— OMB 

Control  No.  3235-0032 
Rule  17f-l(c)  and  Form  X-17F-1A— SEC  File 

No.  270-29— OMB  Control  No.  3235- 

0037 
Rule  17h-lT  and  17h-2T— SEC  File  No.  270- 

359— OMB  Control  No.  3235-0410 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  1 7f-l  (b)  requires  approximately 
1,150  entities  in  the  securities  industry 
to  register  in  the  Lost  and  Stolen 
Securities  Program.  Registration  fulfills 
a  statutory  requirement  that  entities 
report  and  inquire  about  missing,  lost, 
coimterfeit,  or  stolen  securities. 
Registration  also  allows  entities  in  the 
securities  industry  to  gain  access  to  a 
confidential  database  that  stores 
information  for  the  program. 

It  is  estimated  that  1,150  entities  will 
register  in  the  Lost  and  Stolen  Securities 
Program  annually.  It  is  also  estimated 
that  each  respondent  will  register  one 
time.  The  staiff  estimates  that  the  average 
niunber  of  hours  necessary  to  comply 
with  the  Rule  17f-l(b)  is  one-half  hour. 
The  total  burden  in  575  horns  annually 
for  respondents,  based  upon  past 
submissions.  The  average  cost  per  houir 
is  approximately  $50.  Therefore,  the 


total  cost  of  compliance  for  respondents 
is  $28,750. 

Rule  17f-l(b)  is  a  reporting  rule  and 
does  not  specify  a  retention  period.  The 
rule  requires  a  one-time  registration  for 
reporting  institutions.  Registering  under 
Rule  17f-l(b)  is  mandatory  to  obtain  the 
benefit  of  a  central  database  that  stores 
information  about  missing,  lost, 
counterfeit,  or  stolen  securities  for  the 
Lost  and  Stolen  Securities  Program. 
Reporting  institutions  required  to 
registered  under  Rule  17f-l(b)  will  not 
be  kept  confidential,  however,  the  Lost 
and  Stolen  Securities  Program  database 
will  be  kept  confidential. 

Rule  17r-l{c)  and  Form  X-17F-1A 
requires  approximately  23,000  entities 
in  the  securities  industry  to  report  lost, 
stolen,  missing,  or  counterfeit  securities 
to  a  central  database.  Form  X-17F-1A 
facilitates  the  accurate  reporting  and 
precise  and  immediate  data  entry  into 
the  central  database.  Reporting  to  the 
central  database  fulfills  a  statutory 
requirement  that  reporting  institutions 
report  and  inquire  about  missing,  lost, 
counterfeit,  or  stolen  securities. 
Reporting  to  the  central  database  also 
allows  reporting  institutions  to  gain 
access  to  the  database  that  stores 
information  for  the  Lost  and  Stolen 
Securities  Program. 

It  is  estimated  that  23,000  reporting 
institutions  will  report  that  securities 
are  either  missing,  lost,  coimterfeit,  or 
stolen  aiuiually.  It  is  also  estimated  that 
each  reporting  institution  will  submit 
this  report  56  times  each  year.  The  staff 
estimates  that  the  average  amoimt  of 
time  necessary  to  comply  with  Rule 
17f-l(c)  and  Form  X-17F-1A  is  five 
minutes.  The  total  burden  is  107,333 
hours  annually  for  respondents,  based 
upon  past  submissions.  The  average  cost 
per  hour  is  approximately  $50. 
Therefore,  the  total  cost  of  compliance 
for  respondent  is  $5,366,666. 

Rule  17f-l(c)  is  a  reporting  rule  and 
does  not  specify  a  retention  period.  The 
rule  requires  an  incident-based 
reporting  requirement  by  the  reporting 
institutions  when  securities  are 
discovered  missing,  lost,  counterfeit,  or 
stolen.  Registering  under  Rule  17f-l(c) 
is  mandatory  to  obtain  the  benefit  of  a 
central  database  that  stores  information 
about  missing,  lost,  counterfeit,  or 
stolen  securities  for  the  Lost  and  Stolen 
Securities  Program  Reporting 
institutions  required  to  register  under 
Rule  17f-l(c)  will  not  be  kept 
confidential,  however,  the  Lost  and 
Stolen  Securities  Program  database  will 
be  kept  confidential. 

Rules  17h-lT  requires  a  broker-dealer 
to  maintain  and  preserve  records  and 
other  information  concerning  certain 
entities  that  are  associated  with  the 
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broker-dealer.  This  requirement  extends 
to  the  financial  and  securities  activities 
of  the  holding  company,  affiliates  and 
subsidiaries  of  the  broker-dealer  that  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  the  broker-dealer.  Rule 
17h-2T  requires  a  broker-dealer  to  file 
with  the  Commission  quarterly  reports 
and  a  cumidative  year-end  report 
concerning  the  information  required  to 
be  maintained  and  preserved  under 
Rulel7h-1T. 

The  collection  of  information  required 
by  Rules  17h-lT  and  17h-2T  are 
necessary  to  enable  the  Commission  to 
monitor  the  activities  of  a  broker-dealer 
affiliate  whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  and  operational 
condition  of  the  broker-dealer.  Without 
this  information,  the  Commission  would 
be  luiable  to  assess  the  potentially 
damaging  impact  of  the  affiliate's 
activities  on  the  broker-dealer. 

There  are  currently  215  respondents 
that  must  comply  with  Rules  17h-lT 
and  17h-2T.  Each  of  these  215 
respondents  require  approximately  10 
hours  per  year,  or  2.5  hoiu-s  per  quarter, 
to  maintain  the  records  required  under 
Rule  1 7h-lT,  for  an  aggregate  annual 
burden  of  2,150  hours  (215  respondents 
X  10  hours).  In  addition,  each  of  these 
215  respondents  must  make  five  annual 
responses  imder  Rule  17h-2T.  These 
five  responses  require  approximately  14 
hours  per  respondent  per  year,  or  3.5 
hours  per  quarter,  for  an  aggregate 
annual  burden  of  3,010  hours  (215 
respondents  x  14  hours).  Thus,  the  total 
compliance  burden  per  year  is 
approximately  5,160  burden  hours 
(2,150  +  3,010). 

Written  conunents  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 


Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  ApHl  19.  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00- j  1001  Filed  5-2-00;  8:45  am] 

BHJJNG  CODE  «)10-01-M 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

[Release  No.  iA-1869;  File  No.  4-433] 

Roundtable  on  Investment  Adviser 
Regulatory  Issues 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  roundtable  meeting; 
request  for  domment. 

summary:  Ob  May  23,  2000,  the 
Securities  aad  Exchange  Commission 
will  host  a  roundtable  discussing 
several  issues  relating  to  investment 
advisers.  Thp  Commission  has  several 
initiatives  on  its  agenda  for  this  year 
which  promise  to  dramatically  alter  the 
regulatory  landscape  for  advisers.  The 
roundtable  will  bring  together 
investment  advisers,  legal  counsel  to 
advisers,  representatives  from  state 
regulatory  bodies,  representatives  from 
the  NASD,  and  others  to  discuss  these 
issues  and  offer  their  recommendations. 
The  roundtable  will  take  place  at  the 
Commissiop's  headquarters  at  450  Fifth 
Street,  NW,  yVashington,  DC  from  9  a.m. 
to  5:30  p.m.  The  public  is  invited  to 
observe  the  roundtable  discussions. 
Seating  is  available  on  a  first-come,  first- 
serve  basis. 

DATES:  comments  must  be  received  on 
or  before  May  12,  2000. 

ADDRESSES:  Comments  should  be 
submitted  In  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Seciirities  and  Exchange 
Commission!,  450  Fifth  Street,  NW, 
Washington^  DC  20549-0609. 
Comments  ii|ay  also  be  submitted 
electronical^  at  the  following  E-mail 
address:  rul4^conunents@sec.gov.  All 
conmient  letters  should  refer  to  File  No. 
4-433;  this  pile  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  also  will  be  posted  on 
the  Commission's"  Internet  web  site 
(http  ://www,sec.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  M.  Fomelli,  Senior  Adviser  to 
the  Director^  Division  of  Investment 


Management,  (202)  942-0720,  or  J. 
David  Fielder,  Adviser  to  the  Director, 
Division  of  Investment  Management, 
(202)  942-0530,  fielderd@sec.gov.  at 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0506. 

SUPPLEMENTARY  INFORMATION:  The 
public  may  submit  written  comments  on 
the  following  topics  to  be  discussed  at 
the  Roundtable  on  Investment  Adviser 
Regulatory  Issues: 

I.  Investment  Advisers  in  Today's 
Competitive  Markets/Modernization  of 
Adviser  Regulation 

A.  Investment  Advisers  and  Broker 
Dealers — Are  the  Lines  Blurring?  (Proposed 
rule  202(a)(ll)-l!  Deeming  certain  broker- 
dealers  not  to  be  Investment  advisers). 

B.  Should  the  other  statutory  exceptions 
from  the  definitidn  of  "investment  adviser" 
be  revisited?        ! 

C.  Effectiveness  of  bifurcated  regulatory 
regime  under  NSMIA. 

D.  Review  of  the  disclosure  model. 

E.  Is  there  a  need  for  a  self-regulatory 
organization?       | 

n.  Trading  Practices 

A.  Use  of  soft  dbllars. 

B.  Obligation  to  seek  best  execution. 

C.  Allocation  of  investment  opportunities. 

D.  Personal  trading  (including  whether 
there  should  be  a  code  of  ethics  requirement). 

E.  Custody. 

F.  Trading  error  correction. 

m.  Conflicts  of  Interest 

A.  Conflicts  faced  by  advisers. 

B.  Proposed  rulje  206(4)-5;  pay  to  play. 

C.  Possible  rule  modifying  Section  206(3)'s 
restrictions  on  principal  trading. 

D.  Supervision.' 

IV.  Advertising  and  Performance  Reporting 

A.  Use  of  investment  performance  in 
advertising. 

B.  Revisions  to  the  Advisers  Act 
advertising  rules. 

C.  Standardization  of  performance 
reporting.  I 

V.  Technology  and  Investment  Adviser 
Regulation 

A.  Implicationsjof  Internet/Technology  for 
Advisers.  I 

B.  Regions  to  Firm  ADV. 

C.  The  lARD:  n«w  electronic  ffling  system. 

D.  Modifying  the  rules  regarding 
maintenance  of  investment  adviser  books  and 
records. 


irtve 


Dated:  April  27j  2000. 
Margaret  H.  McFirland, 

Deputy  Secretary. 

[FR  Doc.  00-llOOe  Filed  5-2-00;  8:45  am] 

BILUNG  CODE  801(MH-M 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  (To  be  published). 
STATUS:  Open  meeting. 

PLACE:  450  Fifth  St.,  NW.  Washington, 

DC. 

DATE  PREVIOUSLY  ANNOUNCED:  To  be 

published. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

An  open  meeting  will  be  held  on 
Thursday,  May  4,  2000,  at  10:00  a.m.  in 
RoomlC30. 

Commissioner  Unger,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May  4, 
2000  at  10  a.m.  will  be:  The 
Commission's  Division  of  Market 
Regulation  will  conduct  a  roundtable  on 
May  4,  2000,  to  discuss  limit  order 
transparency.  Representatives  of  the 
following  have  been  invited  to 
participate:  retail,  institutional,  and 
wholesale  firms;  the  New  York  Stock 
Exchange,  Nasdaq,  and  ECNs;  mutual 
fund  companies  and  pension  plans;  and 
market  data  vendors.  For  further 
information,  please  contact  Rebekah  Liu 
at  (202)  942-0133. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  28,  2000. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-11066  Filed  4-28-00;  4:13  pm] 
BHJJMQ  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  [to  be  published]. 

STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Street,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  To  be 

published. 

CHANGE  IN  THE  MEETING:  Time  Change. 

The  closed  meeting  scheduled  for 
Wednesday,  May  3,  2000  at  11  a.m.,  has 
been  changed  to  Wednesday,  May  3, 
2000,  at  2  p.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  28.  2000. 
Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  00-11104  Filed  5-1-00;  11:36  am] 

BlUifMi  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^726;  File  r4o.  SR-OTC- 
00-05] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  immediate  Effectiveness  of 
Proposed  Rule  Change  Revising  Fee 
Schedule 

April  26,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  31,  2000,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
DTC's  fee  schedide. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
simunaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  the  fees  DTC  charges 
for  various  services  so  that  they  are 
aligned  with  their  respective  estimated 
service  costs  for  2000.  The  revised  fees 
will  be  effective  for  services  provided 
on  and  after  April  1,  2000. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  and  in  particular  with  Section 
17A(b)(3)(F)  of  the  Act  because  fees  will 
be  allocated  more  equitably  among  users 
of  DTC  services. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  3  of  the  Act  and  Rule  19b- 
(f)(2)*  promulgated  thereunder  because 
the  proposal  establishes  or  changes  a 
due,  fee,  or  other  charge  imposed  by 
DTC.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Conuients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 


» 15  U.S.C.  78s(b)(l). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


»15  U.S.C.  78s(b)(3)(A)(ii). 
*  17  CFR  240.19b-4(f)(2). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC. 

All  submissions  should  refer  to  File 
No.  SR-DTC-00-05  and  should  be 
submitted  by  May  24,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-11004  Filed  5-2-00;  8:45  am] 
BILUNQ  CODE  M10-01-M 


SECURrriES  and  exchange 

COMMISSION 

[Release  No.  34-42725;  File  No.  SR-EMCC- 
00-02] 

Self-Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Fees 

April  26,  2000. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  31,  2000,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  EMCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
EMCC's  fee  schedule  to  include  a  charge 
for  reprocessing  cancelled  trade 
instructions. 


M7CFR200.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
EMCC  inclixded  statements  concerning 
the  purpose  lof  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.:  The  text  of  these  statements 
may  be  exai»ined  at  the  places  specified 
in  Item  IV  bilow.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  thjese  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  fidsis  for,  the  Proposed  Rule 
Change        | 

EMCC  monitors  all  trade  settlements. 
On  occasion,  members  cancel  trade 
instructions  submitted  by  EMCC  to 
Euroclear.  vyhen  this  occurs,  EMCC 
must  reinstate  the  trade  instructions. 
EMCC  has  determined  to  charge  a  fee  of 
$250.00  for  the  reprocessing  of  such 
trade  instructions. 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirement*  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
EMCC  and  i$  particular  with  Section 
17A(b)(3)(F)iof  the  Act  because  the  rule 
change  provides  for  the  equitable 
allocation  of  dues,  fees,  and  other 
charges  among  EMCC's  participants. 

(B)  Self-Regiilatory  Organization's 
Statement  ok  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  orj  impose  any  burden  on 
competitionj 

(C)  Self-Regihaiory  Organization's 
Statement  otf  Comments  on  the 
Proposed  Rive  Change  Received  From 
Members,  Pdrticipants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  EMCC  will  notify 
the  Commis^on  of  any  written 
comments  rejceived  by  EMCC. 

m.  Date  of  BBectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

The  foregopng  rule  change  has  become 
effective  purtuant  to  Section 
19(b)(3)(A){ii)  3  of  the  Act  and  Rule  19b- 
4(f)(2)  *  pronjulgated  thereunder 
because  the  proposal  establishes  or 
changes  a  diite,  fee,  or  other  charge 
imposed  by  IMCC.  At  any  time  within 


^  The  Commis  ion 
summaries  prep  red 

M5  U.S.C.  781  [b)(3)(A)(ii 
*  17  CFR  240.1  9b-l(ftt2) 


has  modified  the  text  of  the 
by  EMCC. 


sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrqgate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
arguments  conoeming  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consi$tent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  430  Fifth  Street,  NW, 
Washington  DC  20549-0609.  Copies  of 
the  submission,,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nUe 
change  that  are  filed  with  the 
Commission,  aad  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fiflh  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC. 

All  submissions  should  refer  to  File 
No.  SR-EMCC-00-02  and  should  be 
submitted  by  May  24,  2000. 

For  the  Commiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^  | 

Margaret  H.  McF^riand, 

Deputy  Secretary. 

[FR  Doc.  00-11003  Filed  5-2-O0;  8:45  am) 

BILLING  CODE  801(MI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42721 ;  File  No.  SR* 
MBSCC-09-8]      I 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Order  Approving 
a  Proposed  Rule  Change  Relating  to 
Electronic  Pool  Notification  Service 
Rules 


April  25,  2000. 

On  October  20,  1999,  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 


5 17  CFR  200.30-3  a)(12) 
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(File  No.  SR-MBSCC-99-8),  and  on 
November  8, 1999,  amended  the 
proposed  rule  change,  pursuant  to 
Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  ("Act").i  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  February  11,  2000.^ 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Revised  Article  VIII,  Rule  1,  Section 
3(d)  of  MBSCC's  Electronic  Pool 
Notification  ("EPN")  Rules  requires  EPN 
users  to  utilize  the  EPN  service  for  all 
messages  relating  to  EPN  eligible 
securities  unless  MBSCC's  procedures 
specifically  exempt  the  message  or  both 
parties  agree  not  to  send  the  message 
through  the  EPN  service.  The  rule 
change  makes  it  explicit  that  in  the 
event  of  an  EPN  system  disruption  and 
an  extension  of  the  cut-off  times  for 
communicating  pool  allocation 
information  pursuant  to  The  Bond 
Market  Association  ("BMA") 
Guidelines,  EPN  users  will  be  relieved 
of  their  obligation  to  process  messages 
through  the  EPN  service  until  the 
beginning  of  the  next  business  day  after 
the  EPN  system  has  been  recovered. 

The  proposed  rule  change  also  will: 

•  Amends  Article  VUI.  Rule  2  to 
require  MBSCC  members  to  give 
MBSCC  written  notice  ten  days,  instead 
of  thirty  days,  prior  to  termination  of  an 
EPN  accoimt  or  withdrawal  as  an  EPN 
user. 

•  Delete  references  in  the  cover  page 
and  in  Article  VI,  Rule  1  to  the  "EPN 
Division"  because  while  EPN  is  a 
separate  service  from  the  comparison 
and  clearing  service,  it  is  not  a 
separately  constituted  division. 

•  Replace  references  in  Article  VI, 
Rule  1  to  "Federal  National  Mortgage 
Association"  with  "Fannie  Mae"  to 
reflect  the  name  change  of  such 
organization. 

•  Renumbers  the  ndes  contained  in 
Article  IX  and  makes  corresponding 
changes  to  cross-references  to  such  rules 
and  to  the  table  of  contents. 

•  Add  Managing  Director  to  Article  X, 
Rules  1  and  3  as  a  person  who  may  take 
certain  actions  with  respect  to  certain 
actions  taken  by  MBSCC. 

•  Repaginates  with  consecutive  page 
numbers  throughout  rather  than  page 
numbers  by  article  for  ease  of  reference. 


n.  Discussion 

Section  17A(b)(3)(F)  3  of  die  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settiement  of  seciuities  transactions.  As 
set  forth  below,  the  Commission  finds 
that  MBSCC's  proposed  rule  change  is 
consistent  with  MBSCC's  obligations 
under  the  Act  because  the  rule  change 
provides  explicit  guidance  to  MBSCC's 
members  on  their  obligations  when 
there  is  an  EPN  system  disruption  and 
an  extension  of  the  cut-off  times  for 
communicating  pool  allocation 
information  pursuant  to  the  BMA 
guidelines.  Further,  expressly  stating 
that  MBSCC's  members  may  use  other 
communication  methods,  presumably 
the  telephone  and  the  fax  machine,  until 
the  next  business  day  after  the  EPN 
system  has  been  recovered  should 
reduce  any  confusion  or  uncertainty 
that  could  arise  among  MBSCC's 
members. 

The  Commission  finds  that  reducing 
the  time  period  to  provide  MBSCC  with 
written  notffication  of  withdrawal  from 
the  EPN  service  from  thirty  to  ten  days 
still  provides  MBSCC  with  sufficient 
time  to  process  the  withdrawal.  The 
Commission  also  finds  that  the  other 
amendments  contained  in  the  rule 
change  are  technical  and  do  not  raise 
substantive  issues.  Accordingly,  the 
Commission  finds  that  the  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MBSCC-99-«)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-11007  Filed  5-2-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMse  No.  34-42724;  File  No.  SR-NSCC- 
00-01] 

Se>f-R«gulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Rling  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Revising  Fee  Schedule 

April  26,  2000. 

Fhirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
February  23,  2000,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  die  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  in  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
NSCC's  fee  schedule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Porpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
filing  is  to  reduce  the  fees  for  certain 
NSCC  services.  Trade  Recording,  Trade 
Clearance,  and  ACATSTIF.^  Currendy, 
the  trade  recording  fee  for  each  side  of 
each  stock,  warrant,  or  right  item 
entered  for  settlement,  but  not  for 
comparison  by  NSCC,  is  $.006  per  100 
shares  with  a  minimum  fee  of  $.024  and 
a  maximum  fee  of  $.36.  Under  the 
proposed  rule  change,  NSCC  will  reduce 


>  15  U.S.C.  78s(b)(l)  (1988). 
2  Securities  Exchange  Act  I^lease  No.  42390 
(February  7,  2000),  65  FR  7078. 


'  15  U.S.C.  78q-l(b)(3)(F). 
*  17  CFR  200.30-3(a)(12). 


1 15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 

'  Automated  Customer  Account  Transfer  Service 
Initiation  Form. 
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the  fee  for  each  side  entered  to  $.005  per 
100  shares  with  a  minimum  fee  of  $.020 
and  a  maximum  fee  of  $.30. 

The  Trade  Clearance  fee  *  for  receipts 
from  Continuous  Net  Settlement 
("CNS")  to  satisfy  a  long  valued 
position  currently  is  $.40  per  issue 
received.  The  proposed  rule  change 
reduces  the  fee  for  such  items  to  $.35 
per  issue  received. 

The  Trade  Clearance  fee  for  deliveries 
to  CNS  in  the  night  processing  cycle  to 
cover  a  short  valued  position  currently 
is  $.40  per  delivery.  The  proposed  riile 
change  reduces  the  fee  for  these  items 
to  $.35  per  delivery. 

The  Trade  Clearance  fee  for  deliveries 
to  CNS  in  the  day  processing  cycle  to 
cover  a  short  valued  position  currently 
is  $1.00  per  delivery.  The  proposed  rule 
change  reduces  the  fee  for  these  items 
to  $.75  per  delivery. 

The  Trade  Clearance  fee  for  fails  to 
dehver  to  CNS  CShort-in-CNS)  currently 
is  $.35  per  item.  The  proposed  rule 
change  reduces  the  fee  for  these  items 
to  $.25  per  delivery. 

The  Trade  Clearance  fee  for  trade 
clearance  (netting)  currently  is  $.03  per 
side.  The  proposed  rule  change  reduces 
the  fee  for  these  items  to  $.025  per  side. 

The  Trade  Clearance  fee  for 
designated  valued  deliveries 
(transaction  Processing)  entered  into  the 
clearance  system  through  special 
representation  procedures  currently  is 
$.10  per  side.  The  proposed  rule  change 
reduces  the  fee  for  these  items  to  $.075 
per  side. 

The  ACATSTIF  fee  represents  the  fee 
charged  by  NSCC's  enabling  members 
and  Qualified  Secimties  Depositories 
("The  Depository  Trust  Company")  to 
transfer  accounts  of  their  customers 
between  themselves  on  an  automated 
basis  through  the  Automated  Customer 
Accoimt  Transfer  Service.  The 
ACATSTIF  fee  currently  is  $1.00  per 
submission.  The  proposed  rule  change 
reduces  the  fee  for  such  items  to  $.85 
per  submission. 

NSCC  intends  to  give  members  the 
benefit  of  these  fee  changes  effective  as 
of  January  1 ,  2000.  The  necessary 
adjustments  to  accommodate  these 
reductions  will  be  reflected  in  billing 
statements  transmitted  in  February 
2000. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  applicable  to  NSCC  and  in 
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♦  The  Trade  Clearance  fees  represent  fees  for 
netting,  issuing  instructions  to  receive  or  deliver; 
effecting  book-entry  deliveries,  and  related 
activities. 

'15U.S.C.  7Bq-l. 


particular  with  Section  17A(b)(3)(F)  of 
the  Act  becaiuse  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  chargeB  among  NSCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  op  Burden  on  Composition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  bufden  on  competition. 

(C)  Self-Regalatory  Organization's 
Statement  ofi  Comments  on  the 
Proposed  Riile  Change  Received  From 
Members,  Participants  or  Others 

No  writteii  comments  have  been 
solicited  or  Received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  B£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  puasuant  to  Section 
19(b)(3)(A)(a) «  of  the  Act  and  Rule  19b- 
4(f)(2)  ^  promulgated  thereunder 
because  the  proposal  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  NSCC.  At  any  time  within 
sixty  days  d  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necpssary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  v«th  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-0609. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  v^ith  respect  to  the  proposed 
rule  change  (hat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  ruje  change  between  the 
Commissioniand  any  person,  other  than 
those  that  mty  be  withheld  bom  the 
public  in  acoordance  with  the 
provisions  oi  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commiss(ion's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington„D.C.  20549.  Copies  of  such 


«1S  U.S.C.  781  (b)(3)(A)(ii). 
'17  CFR  240.1  9b-4(f](2). 


filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SRO-NSCC— 00-01  and 
should  be  submitted  by  May  24,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulatioi,  pursuant  to  delegated 
author!  ty.8 

Margaret  H.  McFarland, 

Deputy  Secretary., 

[PR  Doc.  00-11004  Filed  5-2-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42708;  File  No.  SR-PCX- 
99-37] 


Self-Regulatory  Organizations;  Pacific 
Exchange,  inc.;  Order  Approving 
Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Authorizing 
the  PCX  ITS  Coordinator  To  Accept 
IntMund  Commitments  on  Behalf  of 
Other  PCX  Specialists 

April  20.  2000. 
I.  Introduction  | 

On  October  5, 1999.  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereunder.^  a 
proposed  rule  change  to  authorize  the 
PCX  Intermarket  Trading  System 
("ITS")  Coordinator  3  ("ITS 
Coordinator")  to  accept  inbound 
commitments  on  behalf  of  other  PCX 
specialists.  PCX  filed  an  amendment  on 
November  2, 1969  ("Amendment  No. 
l"),*  and  an  amendment  on  December  7, 
1999  ("Amendment  No.  2"),^  The 


»17CFR200.30-3(a)(12). 
1 15  U.S.C.  78s(b)(i)- 

2  17CFR240.19b^l. 

3  "ITS  Coordinato^'  is  used  interchangeably  with 
the  term  "PCX  Coor4inating  Specialist"  as  defined 
in  new  PCX  Rule  5.2|D(a)(xi). 

♦  See  November  1 .  '1999  letter  from  Michael 
Pierson,  Director,  Regulatory  Policy,  PCX,  to  Maria 
Chidsey,  Law  Clerk,  pivision  of  Market  Regulation, 
Commission  ("Amendment  No.  1").  Amendment 
No.  1  clarifies  that  the  ITS  coordinator  need  not 
confirm  with  other  FtX  specialists  executions  made 
on  behalf  of  those  other  PCX  specialists  before 
executions  occur.  Abo,  Amendment  No.  1  explains 
that  when  an  ITS  inbound  conmiitment  is  received 
on  the  PCX,  and  the  commitment  would  match 
against  multiple  specialists'  bids  or  offers,  every 
specialist  in  that  issue  will  receive  a  "shadow" 
notification  of  the  ITS  commitment. 

5  See  December  6. 1999  letter  from  Michael 
Pierson,  Director,  Regulatory  Policy,  PCX  to  Maria 
Chidsey,  Law  Clerk,  Division  of  Market  Regulation, 
Commission  ("Amendment  No.  2").  Amendment 
No.  2  adds  PCX  5.20ja)(xi)  defining  the  term  "PCX 
Coordinating  Speciajist"  as  the  specialist 
responsible  for  coor4inating  the  acceptance  of 
inbound  ITS  conunittnents. 


proposed  rule  change,  as  amended,  was 
published  for  comment  in  the  Federal 
Register  on  January  25,  2000.^  The 
Commission  did  not  receive  any 
coniment  letters  on  the  proposal.  This 
order  approves  the  proposal. 

n.  Description  of  the  Proposal 

The  PCX  proposed  to  adopt  PCX  Rule 
5.20  Commentary  .04,  which  will 
provide  that  in  the  case  of  the 
assignment  of  an  ITS  stock  to  more  than 
one  PCX  Registered  Specialist,  the  PCX 
Coordinating  Specialist  or  PCX 
Registered  Specialist  at  whose  ITS 
station  an  ITS  commitment  to  trade  is 
received  is  authorized  to  accept  such 
commitment  at  the  PCX  bid  or  offer 
price,  if  still  available  (or  at  a  better 
price  if  available),  and  up  to  the  size  of 
the  PCX  bid  or  offer  writhout  the  need 
to  communicate  with  other  PCX 
members.  Whenever  an  inboimd  ITS 
commitment  is  received  on  the  PCX,  the 
specialists  whose  quotes  prompted  the 
inboimd  conmiitment  will  be  notified 
by  a  "shadow"  message  that  the 
inbound  commitment  has  been  received 
on  the  PCX.^ 

At  the  PCX,  there  are  generally  two 
registered  specialists  per  equity  issue 
traded  on  the  Exchange.^  However, 
there  is  only  one  specialist  per  issue 
who  acts  as  the  ITS  Coordinator.  The 
ITS  Coordinator  is  generally  responsible 
for  coordinating  acceptance  of  incoming 
ITS  commitments  among  the  specialists 
in  a  particular  stock.  The  PCX  expects 
that  there  will  continue  to  be  only  one 
ITS  Coordinator  per  stock  after  the 
Exchange  expands  the  number  of 
specialists  per  issue. 

Currently,  any  PCX  specialist  may 
send  an  outbound  ITS  commitment  to 
another  market  center  without  that  ITS 
Coordinator's  assistance.  A  PCX 
specialist  who  is  not  an  ITS  Coordinator 
may  also  receive  inbound  ITS 
commitments  without  the  involvement 
of  the  ITS  Coordinator,  as  long  as  the 
ITS  Coordinator  is  not  designated  to 
participate  in  the  trade  as  a  result  of  the 
inbound  commitment.^  However,  if  an 
inbound  commitment  involved  more 


6  See  Securities  Exchange  Act  Release  No.  42349 
(January  19,  2000),  65  FR  4008. 

'  See  Amendment  No.  1  (explaining  that  the  ITS 
coordinator  will  not  need  to  confirm  with  the  other 
PCX  specialists  because  every  specialist  in  that 
issue  will  receive  a  "shadow"  notification  of  the 
ITS  commitment  at  the  time  it  is  received  on  the 
PCX). 

"The  PCX  expects  that  there  will  be  more  than 
one  specialist  per  stock  when  its  competing 
specialist  program  is  implemented.  See  Securities 
Exchange  Act  Release  No.  41327  (April  22,  1999), 
64  FR  23370  (April  30,  1999)  (SR-PCX-99-07). 

'  The  ITS  Coordinator  need  not  coordinate  the 
commitment  if  he  or  she  is  not  quoting  at  the  price 
of  the  inbound  commitment  and  is  not  representing 
an  order  at  tliat  price. 


than  one  PCX  specialist  as  the  contra 
side,  then  the  ITS  Coordinator  is 
required  to  coordinate  the  execution  of 
the  commitment  among  the  PCX 
participants  verbally. 

The  current  PCX  rules  do  not 
authorize  expressly  the  ITS  Coordinator 
to  accept  ITS  commitments  on  behalf  of 
other  specialists.  The  ITS  Coordinator 
must  obtain  the  verbal  consent  of  the 
other  specialist  before  accepting  an 
inboimd  commitment  on  behalf  of  that 
other  specialist.  The  PCX  proposed  to 
provide  the  ITS  Coordinator  with  the 
express  authority  to  accept  ITS 
commitments  on  behalf  of  other 
specialists.  1° 

m.  Discussion 

The  Commission  has  reviewed 
carefully  the  PCX's  proposed  rule 
change,  as  amended,  and,  for  the 
reasons  set  forth  below,  finds  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  Section 
6(b)(5)  11  and  Section  llA  of  the  Act.' 2 

The  Commission  finds  the  proposed 
rule  change  is  consistent  with  the 
Section  6(b)(5) "  requirements  that  the 
rules  of  an  exchange  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest.  The  proposed  PCX  Rule 
5.20,  Commentary  .04  allows  the  PCX 
Coordinating  Specialist  or  the  PCX 
Registered  Specialist  to  accept  an  ITS 
commitment  at  the  PCX  bid  or  offer 
price  without  the  need  to  communicate 
with  other  PCX  members.  Allowing  the 
PCX  Coordinating  Specialist  to  accept 
ITS  commitments  on  behalf  of  other 
specialists  is  consistent  with  Section 
6(b)(5)  1*  of  the  Act  because  it  fosters 
cooperation  and  coordination  by 


'"For  example,  assume  Specialist  A  and 
Specialist  B  (PCX  specialists)  are  both  bidding  $20 
(the  national  best  bid)  for  500  shares  of  XYZ  stock. 
If  the  PC3C  receives  an  inboimd  ITS  commitment  to 
sell  1,000  shares  of  stock,  and  if  Specialist  A  is  the 
ITS  Coordinator,  then  Specialist  A  will  confinn 
with  Specialist  B  that  500  shares  of  XYZ  may  be 
accepted  by  Specialist  A  on  Specialist  B's  behalf. 
The  proposed  rule  change  would  allow  Specialist 
A  to  accept  the  500  shares  on  Specialist  B's  behalf, 
on  the  ground  that  Specialist  B's  bid  for  500  shares 
is  still  outstanding  at  the  time  that  Specialist  A 
receives  the  inbound  commitment  for  1 ,000  shares. 

"  15  U.S.C.  78f(b)(5). 

"15  U.S.C.  78k-l. 

"  15  U.S.C.  78flb)(5). 

"  15  U.S.C.  78flb)(5). 


providing  quick  and  efficient  execution 
of  securities  transactions. 

In  addition,  the  Commission  finds  the 
proposed  rule  change  is  consistent  with 
the  goals  set  forth  in  Section  llA ''  of 
the  Act  Section  llA(a)(l){B)  notes  that 
new  data  processing  and 
communications  techniques  may  create 
the  opportunity  for  more  efficient  and 
effective  market  operations.!^  Under 
Section  llA(a)(l)(C),  Congress  found 
that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure 
economically  efficient  execution  of 
securities  transactions. ^^  The  linking  of 
markets  for  qualified  securities  through 
communication  and  data  processing 
facilities  should  help  to  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  investors'  orders,  and 
contribute  to  the  best  execution  of  such 
orders.!*  The  proposed  PCX  rule  change 
should  facilitate  the  acceptance  of  ITS 
commitments,  and  should  help  foster 
efficiency,  facilitate  the  offsetting  of 
investors'  orders,  and  contribute  to  the 
best  execution  of  such  orders." 

Further,  whenever  an  inbound  ITS 
commitment  is  received  on  the  PCX,  the 
specialists  whose  quotes  prompted  the 
inbound  commitment  will  be  notified 
by  a  "shadow"  message  that  the 
inbound  commitment  has  been  received 
on  the  PCX.  20  The  shadow  notification 
gives  the  specialists  (other  than  the  ITS 
Coordinator)  an  opportunity  to  notify 
the  ITS  Coordinator  that  the 
commitment  should  not  be  accepted  on 
the  specialist's  behalf,  under 
appropriate  circumstances.  The  PCX 
specialist  must  stand  up  to  the  quote 
and  cannot  back  away  from  executing 
the  trade.  This  is  consistent  with  the  Act 
because  the  "shadow"  message 
increases  the  information  available  to 
brokers,  dealers,  and  investors,  and 
facilitates  efficiency  by  providing  the 
specialist  with  the  opportunity  to  notify 
the  ITS  Coordinator  that  the 
commitment  should  not  be  accepted  on 
the  specialist's  behalf. 

The  Commission  notes  that  if  the  PCX 
receives  notification  of  incoming  ITS 
commitments,  it  must  comply  with  the 
firm  quote  rule.^i  The  Commission  also 
notes  that  priority  and  parity  rules  will 


"15  U.S.C.  78k-l. 
>«15  U.S.C.  78k-l  (a)(1)(B). 
"15  U.S.C.  78k-l(a)(l)(C). 
'•15  U.S.C.  78k-l(a)(l)(D). 
i»15  U.S.C.  78k-a(a)(l)(D). 
'°  See  footnotes  4  and  10,  supra 
"  17  CFR  270.1  lAcl-l(c)(2). 
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not  be  afiiected  by  the  proposed  rule 
change.  22 

The  PCX  asserts  that  ciirrently  the  ITS 
Coordinator  can  accept  commitments  on 
behalf  of  other  specialists  without 
creating  reasonable  disputes  among  PCX 
specialists.  However,  the  PCX  is  waiting 
for  Commission  approval  of  the 
proposed  rule  change  prior  to  providing 
the  ITS  Coordinator  with  the  express 
authority  to  accept  inbound  ITS 
commitments  on  behalf  of  other 
specialists.  The  Commission  believes 
that  codification  of  practices  and 
procedures  in  written  form  is 
appropriate.  The  new  PCX  Rule 
provides  the  ITS  Coordinator  with  the 
express  authority  to  accept  ITS 
commitments  on  behalf  of  other 
specialists  without  verbal  consent.  The 
Conmiission  therefore  finds  it  is 
appropriate  for  the  Exchange  to  adopt 
new  PCX  Rule  5.20.  Commentary  .04.23 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^"  that  the 
proposed  rule  change  (SR-PCX-99-37) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 25 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  00-11008  Filed  5-2-00;  8:45  am] 

BILUNO  COOE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ftoleas*  No.  34-42714;  File  No.  SR-Phlx- 
00-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Extending  Pilot  Program  Assessing  a 
Monthly  Capital  Funding  Fee 

April  24,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  7, 
2000,  the  Philadelphia  Stock  Exchange, 


"  January  18,  2000.  telephone  conversation 
anong  Michael  Pierson.  Director,  Regulatory  Policy, 
PCX,  and  Christine  Richardson,  Attorney,  and 
Maria  Chidsey,  Attorney,  Division  of  Market 
Regulation,  Commission. 

"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 

"15U.S.C.  78s(b)(2). 

"17CFR20O.3O.3(a)(12l. 

'  15  U.S.C.  78s(b}(l). 

'17CFR240.19b-4. 


Inc.  ("Phlx'^  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commissioo  ("SEC"  or  "Commission") 
the  proposed  nde  change  as  described 
in  Items  I,  it  and  HI,  below,  which  Items 
have  been  pwepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  n4e  change  firom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  extend  its  three- 
month  pilot  program,  which  imposed  on 
each  of  the  505  Exchange  seat  owners  ^ 
a  monthly  capital  funding  fee  of  $1,500 
per  seat  owned.'*  The  Exchange  is 
requesting  that  the  current  pilot 
program,  which  expired  on  April  5, 
2000,  be  extended  for  an  additional 
three-montl|  period.  ^ 

n.  Self-Regulatory  Organization's 
Statement  fer  the  Purpose  of,  and 
Statutory  Btsis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  ruje  change.  The  text  of  these 
statements  i|»ay  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  h^  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  sigtiificant  aspects  of  such 
statements. 

A.  Self-Regidatory  Organization's 
Statement  far  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  applicability  of 
the  Exchange's  current  monthly  capital 
funding  fee  <)f  $1,500  for  a  three'month 
period,  until  July  6,  2000.  As  it  did 
during  the  initial  phase  of  the  pilot 
program,  the  Exchange  intends  to  charge 


^  For  the  purp  oses  of  this  filing,  an  "owmer"  shall 
mean  any  perso  i  or  entity  who  or  which  is  a  holder 
of  equitable  tith  to  a  membership  in,the  Exchange. 

*  Although  thi  I  term  "seat  owner"  is  not  defined 
in  Phlx's  By-lav  s  or  Certificate  of  Incorporation,  the 
term  "seat-owmi  r"  is  the  equivalent  of  an  owner  of 
a  "meriibership'  as  referenced  in  Phlx's  By-laws 
and  Certificate  qf  Incorporation. 

*  The  Commi^ion  approved  the  original  pilot 
program  on  Janijary  5,  2000.  See  Securities 
Exchange  Act  Release  No.  42318  (January  5,  2000), 
65  FR  2216  (January  13,  2000)  (SR-Phlx-99-49).  On 
November  24, 1999,  the  Exchange  filed  a  proposal 
seeking  permanent  approval  of  the  SI, 500  capital 
funding  fee.  See  Securities  Exchange  Act  Release 
No.  42405  (Febi  iary  8,  2000).  65  FR  8226  (February 
17,  2000)  (SR-P|ilx-99-51).  The  proposal  is 
pending. 


each  seat  owner  a  monthly  capital 
funding  fee  of  $1,500  per  Exchange  set. 
The  $1,500  capital  funding  fee  vdll  be 
imposed  on  each  of  the  505  Exchange 
seat  ovraers  at  the  beginning  of  each 
month.  In  order  to  be  charged  the  fee, 
a  seat  owner  must  own  a  seat  on  the  last 
business  day  of  the  month  preceding  the 
month  that  is  being  billed.  Thus,  at  the 
beginning  of  each  month,  the  seat  owner 
will  be  billed  for  that  entire  month.^ 
The  Exchange  intends  to  segregate  the 
funds  generated  from  the  $1,500  fee 
from  Phlx's  general  funds. 

The  monthly  $1,500  fee  is  part  of  the 
Exchange's  long-term  financing  plan. 
This  monthly  fee  is  intended  to  provide 
funding  for  technological  improvements 
and  other  capital  needs. '^  Specifically,  it 
is  intended  to  fund  capital  purchases, 
including  hardware  for  capacity 
upgrades,  development  efforts  for 
decimalization  and  trading  floor 
expansion.  The  revenue  generated  from 
the  fee  will  assist  the  Exchange  in 
remaining  competitive  in  the  capital 
markets  environment. 

2.  Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6  of  the  Act,^ 
in  general,  and  with  Section  6(b){4),9  in 
particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members,  issuers,  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  received  22  written 
comments  on  the  proposal,  which  it 
forwarded  to  the  Commission  on 
December  23,  1$99. 


*  For  example,  a  stat  owner  on  September  30th 
will  be  billed  $1,500  for  the  month  of  October. 

'This  fee  is  distinguished  fit)m  the  Exchange's 
technology  fee  in  thit  the  technology  fee  was 
intended  to  cover  system  software  modifications. 
Year  2000  modifications,  specific  system 
development  (maintenance)  costs,  SLAC  and  OPRA 
communication  chaiges,  and  ongoing  system 
maintenance  chargef.  See  Securities  Exchange  Act 
Release  No.  38394  (March  12,  1997),  62  FR  13204 
(March  19,  1997)  (SR-Phlx-97-09). 

815U.S.C.  78f(b).  , 

9  15  U.S.C.  78f(b)(4). 
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m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  pursuant  to 
Section  19(b)(3)(A)  of  the  Act '"  and 
Rule  19b-4(f)(6)  thereunder. "  The 
Exchange  represents  that  the  proposed 
rule  change: 

(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public  interest; 

(ii)  Does  not  impose  any  significant  burden 
on  competition;  and 

(iii)  Does  not  become  operative  for  30  days 
after  the  date  of  the  filing,  or  such  shorter 
time  as  the  Commission  may  designate  if 
consistent  with  the  protection  of  investors 
and  the  public  interest;  provided  that  the 
Exchange  has  given  the  Commission  written 
notice  of  its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior  to  the 
date  of  filing  of  the  proposed  rule  change,  or 
such  shorter  time  as  designated  by  the 
Commission. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal.  In  addition,  the 
Exchange  provided  the  Commission 
with  urritten  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  of  the  proposed  rule 
change,  more  than  five  business  days 
prior  to  the  date  of  filing  the  proposed 
rule  change. 

The  Commission  finds  that  it  is 
appropriate  to  designate  this  proposal  to 
become  operative  today  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest. '2  Specifically,  the  proposal  is 
an  across-the-board  assessment  on  all 
seat  owners  intended  to  raise  revenues 
to  provide  capital  improvements  to  the 
Exchange.  The  Phlx  represent  that  the 
fee  is  necessary  to  help  the  Phlx  remain 
competitive  with  other  markets  by 
enabling  it  to  make  technological  and 
capital  improvements.  The  Exchange 
represents  that  the  revenue  raised  from 
this  fee  is  necessary  to  fund  capital 
purchases,  including  hardware  for 
capacity  upgrades,  development  efforts 
for  decimalization,  trading  floor 
expansion,  and  communication 
enhancements.  Moreover,  absent 
acceleration  of  the  operative  date,  the 
Phlx's  ability  to  collect  these  fees  will 
lapse,  because  the  initial  phase  of  the 
pilot  program  has  expired.  Accordingly, 
based  on  the  representations  of  the 
Exchange,  the  Commission  deems  it 
appropriate  to  approve  the  proposed 


"15  U.S.C.  78s(b)(3)(A). 

«>  17  CFR  240.19b-4(f)(6). 

"  17  CFR  240.19b-4(f){6)(iii).  For  purposes  only 
of  accelerating  the  operative  date  of  this  proposal' 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 


rule  change  on  an  accelerated  basis  imtil 
July  6,  2000. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  ^e  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wdthheld  &t)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-00-29 
and  should  be  submitted  by  May  24, 
2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary.     .  =         ' 

[FR  Doc.  00-11006  Filed  5-2-00;  8:45  am] 

BIUJNG  CODE  aOIO-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

[Social  Security  Acquiescence  Ruling  00- 
2(7)] 

Hickman  v.  Apfel;  Evidentiary 
Requirements  for  Determining  Medical 
Equivalence  to  a  Listed  Impairment- 
Titles  II  and  XVI  of  the  Social  Security 
Act. 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
402.35(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  00-2  (7). 
EFFECTIVE  DATE:  May  3.  2000. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Wanda  D.  Mason,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 


"17  CFR  200.3O-3(a)(12] 


Boulevard,  Baltimore,  MD  21235-6401, 
(410)  966-5044. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Riding  in  accordance 
with  20  CFR  402.355))(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals'  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  review  within  the 
Seventh  Circuit.  This  Social  Security 
Acquiescence  Ruling  wdll  apply  to  ail 
determinations  or  decisions  made  on  or 
after  May  3.  2000.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between  August 
6, 1999,  the  date  of  the  Court  of 
Appeals'  decision,  and  May  3,  2000,  the 
effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Social  Security 
Acquiescence  Ruling  to  the  prior 
determination  or  decision.  You  must 
demonstrate,  pursuant  to  20  CFR 
404.985(b)(2)  or  416.1485(b)(2),  that 
application  of  the  Ruling  could  change 
our  prior  determination  or  decision  in 
your  case. 

Additionally,  when  we  received  this 
precedential  Court  of  Appeals'  decision 
and  determined  that  a  Social  Security 
Acquiescence  Ruling  might  be  required, 
we  began  to  identify  those  claims  that 
were  pending  before  us  within  the 
circuit  and  that  might  be  subject  to 
readjudication  if  an  Acquiescence 
Ruling  were  subsequenUy  issued. 
Because  we  determined  Uiat  an 
Acquiescence  Riding  is  required  and  are 
publishing  this  Social  Security 
Acquiescence  Ruling,  we  will  send  a 
notice  to  those  individuals  whose 
claims  we  have  identified  which  may  be 
affected  by  this  Social  Security 
Acquiescence  Ruling.  The  notice  will 
provide  information  about  the 
Acquiescence  Ruling  and  the  right  to 
request  readjudication  under  the  Ruling. 
It  is  not  necessary  for  an  individual  to 
receive  a  notice  in  order  to  request 
application  of  this  Social  Security 
Acquiescence  Ruling  to  the  prior 
determination  or  decision  on  his  or  her 
claim  as  provided  in  20  CFR 
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404.985(b)(2)  or  416.1485(b)(2), 
discussed  above. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  in  20 
CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  by  20  CFR 
404.985(c)  or  416.1485(c).  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  we  vtrill  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance; 
96.005 — Special  Benefits  for  Disabled  Coal 
Miners;  96.006 — Supplemental  Security 
Income.) 

Dated:  April  26,  2000 
Kenneth  S.  Apfei, 

Commissioner  of  Social  Security. 

Acquiescence  Ruling  00-2  (7) 

Hickman  v.  Apfel,  187  F.3d  683  (7th 
Cir.  1999) — Evidentiary  Requirements 
for  Detennining  Medical  Equivalence  to 
a  Listed  Impairment — Titles  n  and  XVI 
of  the  Social  Secimty  Act. 

Issue:  Whether  a  determination  of 
medical  equivalence  under  regulations 
20  CFR  404.1526  and  416.926  must  be 
based  solely  on  evidence  from  medical 
sources.' 

Statute/Regulation/Buling  Citation: 
Sections  216(i),  223(d)(2)(A)  and 
1614(a)(3)  of  the  Social  Security  Act  (42 
U.S.C.  416(i),  423(d)(2)(A)  and 
1382c(a)(3));  20  CFR  404.1526(a). 
416.926(a),  404.1526(b),  and  416.926(b); 
20  CFR  Part  404,  Subpart  P,  Appendix 
1. 

Circuit  Seventh  (Illinois,  Indiana, 
Wisconsin). 

Hickman  v.  Apfel,  187  F.3d  683  (7th 
Cir.  1999). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration.  Administrative  Law 
Judge  (ALJ)  hearing  and  Appeals 
Council). 

Description  of  Case:  In  1985  and  again 
in  1986,  an  application  for 
Supplemental  Security  Income  benefits 
was  filed  on  behalf  of  Steven  Hickman 
alleging  that  he  had  been  disabled  since 
birth.  In  1985,  Hickman  was  diagnosed 
with  elephantiasis,  which  resulted  in 


'  Although  Hickman  was  a  childhood  disability 
case  Involving  the  interpretation  of  the  title  XVI 
regulation,  the  same  standard  for  determining 
medical  equivalency  applies  to  adults  and  children 
under  both  title  U  and  title  XVI  programs. 


abnormal  grDV\rth  of  his  extremities. 
Various  doctors  reported  that  Hickman 
had  difficult  with  balance  and  gait. 
Otherwise,  liis  extremities  functioned 
normally  anld  his  condition  was 
generally  good.  We  denied  each 
application  and  Hickman  did  not  appeal 
on  either  occasion. 

Subsequelitly,  Hickman's  right  foot 
began  to  increase  in  size,  imtil  his  entire 
right  foot  and  calf  were  gigantesque.  In 
April  and  May  1992,  he  was 
hospitalized  with  chronic  swelling  of 
both  legs.  Support  stockings  were 
prescribed  for  the  gigantism,  and 
compression  geurments  were  prescribed 
for  the  swel^ng.  Hickman's  condition 
then  improvied  somewhat,  but  his  ability 
to  walk  remained  impaired. 

In  August  1992,  Hickman  reapplied 
for  Supplemental  Security  Income  and 
was  informed  that  SSA  reopened  his 
1985  application  in  order  to  reevaluate 
it  under  Suiivan  v.  Zebley,  493  U.S.  521 
(1990).  SSA  denied  the  reopened 
application  under  Zebley  both  initiedly 
and  on  reconsideration,  and  Hickman 
requested  a  hearing  before  an  ALJ.  At 
the  hearing  in  April  1994,  Hickman 
argued  that  his  condition  met  or 
medically  ei|ualed  the  impairment 
described  iq  20  CFR  Part  404,  Subpart 
P,  AppendU  1,  §  101.03A2,  and  that  he 
was  therefone  disabled.  Hickman 
testified  that  it  was  hard  for  him  to  walk 
but  that  he  played  basketball  and  ran 
relay  races.  Hickman  further  testified 
that  he  walked  short  distances  to  the 
school  bus  and  to  classes  in  school. 

Upon  recaipt  of  additional  medical 
evidence,  a  supplemental  hearing  was 
held  in  Octdber  1994.  Hickman 
submitted  a  report  of  a  comprehensive 
evaluation  done  by  Dr.  Richard 
Lindseth,  a  pediatric  orthopedist.  Dr. 
Lindseth  concluded  that  Hickman's  gait 
was  "very  slow,  energy  inefficient  and 
would  limit  his  walking  and  standing 
ability  to  a  considerable  degree,  length 
of  his  stride  land  step  were  reduced  to 
two-thirds  a|f  normal,"  and  "maximum 
walking  woald  be  a  block  or  two  and 
that  his  standing  on  both  legs  would  be 
limited  to  1$  to  20  minutes."  Testimony 
was  taken  from  Hickman's  gym  teacher, 
who  testified  that  if  he  were  tested  "in 
standardized  testing,  he  would  flimk." 

The  ALJ  issued  his  decision  and 
concluded  that  "the  evidence  of  record 
did  not  sho^i^  that  [Hickman's] 
impairments  meet  or  equal  the 
requirements  of  any  listed  impairment." 
The  ALJ  observed  that  his  ability  to 


Listing 


2  20  CFR  Part^CM,  Subpart  P,  Appendix  1 
101.03  states  in;  pertinent  part  "Deficit  of 
musculoskeletal  function  due  to  deformity  or 
musculoskeleta  i  disease  and  one  of  the  following 
A.  Walking  is  n  arkedly  reduced  in  speed  or 
distance  despit  i  orthotic  or  prosthetic  devices." 


walk  was  not  "markedly  reduced  in 
speed  and  distance"  and  denied 
Hickman's  application  for  benefits.  In 
July  1996,  the  Appeals  Council  denied 
Hickman's  request  for  review.  Hickman 
then  initiated  his  action  in  district 
court.  The  district  court  issued  a 
decision  that  the  ALJ  "properly 
considered  both  medical  and 
testimonial  evidence  in  assessing  the 
severity  of  [Hickman's]  impairment" 
and  affirmed  th&t  "the  limitation  from 
his  impairment  did  not  meet  or  equal 
the  severity  required  by  Listing 
101. 03A."  Hickman  appealed  to  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit.  On  appeal,  Hickman 
argued  that  the  ALJ  improperly 
determined  that  his  impairment  did  not 
medically  equal  Listing  101. 03A. 
Hickman  contended  that  the  ALJ  could 
not  rely  on  lay  testimony  in  deciding 
whether  his  impairment  medically 
equaled  a  listing,  because  the 
regulations  require  that  the 
determination  of  medical  equivalence 
be  based  on  medical  evidence  alone. 

Holding:  The  Seventh  Circuit  noted 
that  the  ALJ  relied  on  nonmedical 
testimonial  evidence  to  determine  that 
Hickman's  impairment  did  not 
medically  equal  Listing  101. 03A.  The 
court  held  that  reliance  on  nonmedical 
testimonial  evidence  was  inappropriate. 
The  court  observed  that  20  CFR 
416.926(a)  states  that  "[w]hen  we  make 
a  finding  regarding  medical 
equivalence,  we  will  consider  all 
relevant  evidence  in  your  case  record." 
However,  the  covirt  stated  that  the 
regulation  is  quite  clear  that  "medical 
case  records"  are  considered  the 
primary  "relevant"  form  of  evidence. 
Moreover,  the  oourt  cited  20  CFR 
416.926(b),  which  states  that  "[w]e  will 
always  base  our  decision  about  whether 
your  impairment(s)  is  medically  equal 
to  a  listed  impairment  on  medical 
evidence  only."  Hickman  argued  "that 
the  ALJ  improperly  discoimted  Dr. 
Lindseth's  report  in  favor  of  evidence 
gleaned  from  nonmedical  witnesses 
during  the  hearing."  The  Seventh 
Circuit  agreed,  stating  that  SSA's 
regulations  require  that  the  findings 
regarding  medical  equivalence  must  be 
made  based  on  medical  evidence  alone. ^ 


^  The  court  noted  Wiat  when  SSA  amended  the 
regulations  in  1997  It  added  a  rule  that  explicitly 
eliminates  any  recobrse  to  nonmedical  evidence. 
The  new  rule,  20  C^  416.926(b),  provides  that 
medical  equivalency  must  be  based  on  medical 
findings  only.  The  tjtle  II  regulation  was  not 
amended  nor  does  it  include  similar  language. 
However,  in  the  preamble  to  the  amended 
regulations,  we  stated:  "(Tlhis  is  not  a  substantive 
change,  but  a  cleared  statement  of  our  longstanding 
policy.  Although  sotne  of  the  text  of  20  CFR 
416.926(a)  will  diffflr  from  the  text  of  20  CFR 
404.1526(a),  both  sections  will  continue  to  provide 
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The  Seventh  Circuit  concluded  that 
Hickman  had  a  medical  condition  that 
was  medically  equivalent  to  the 
impairment  set  forth  in  Listing  101.03. 
The  Seventh  Circuit  reversed  the 
judgment  of  the  district  court  and 
remanded  the  case  with  instnictions  to 
enter  judgment  in  Hickman's  favor. 

Statement  as  to  How  Hickman  Differs 
From  SSA's  Interpretation  of  the 
Regulations 

The  Seventh  Circuit  based  its  findings 
on  20  CFR  416.926(b),  which  states, 
"[w]e  will  always  base  our  decision 
about  whether  your  impairment(s)  is 
medically  equal  to  a  listed  impairment 
on  medical  evidence  only."  However, 
we  intended  the  phrase  "medical 
evidence  only"  in  this  context  only  to 
exclude  consideration  of  the  vocational 
factors  of  age,  education,  and  work 
experience.  Other  than  such  vocational 
factors,  however,  in  accordance  with  20 
CFR  416.926(a).  SSA  considers  all 
relevant  evidence  in  the  case  record 
when  it  makes  a  finding  on  medical 
equivalence.* 

The  Seventh  Circuit  decision  differs 
from  SSA's  national  rule  by  requiring  it 
to  consider  only  a  narrow  defiiiition  of 
medical  evidence,  that  is,  evidence  from 
medical  sotuces,  in  determining 
medical  equivalence  and  not  permitting 
the  use  of  other  relevant  evidence.  The 
agency,  on  the  other  hand,  interprets 
"medical  evidence"  broadly  so  as  to 
include  not  just  objective  test  results  or 
other  findings  reported  by  medical 
soturces,  but  other  information  about  a 
claimant's  medical  conditions  and  their 
effects,  including  the  claimant's  own 
description  of  his  or  her  impairments. 
Thus,  the  court's  decision  that  medical 
equivalence  is  decided  based  solely  on 
evidence  from  medical  sources 
interprets  the  "medical  evidence  only" 
language  of  the  regulation  more 
narrowly  than  we  intend. 

Explanation  of  How  SSA  Will  Apply 
The  Hickman  Decision  Within  the 
Circuit 

This  Ruling  applies  only  to  cases  in 
which  the  claimant  resides  in  Illinois, 
Indiana  or  Wisconsin  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review;  i.e.,  initial, 
reconsideration,  ALJ  hearing  or  Appeals 
Council  review. 


the  same  substantive  rules."  62  FR  6408,  February 
11, 1997,  at  6413. 

*  In  accordance  with  20  CFR  416.92e(a),  SSA 
considers  all  relevant  evidence  in  the  case  record 
when  it  makes  a  finding  on  medical  equivalence. 
Although  the  companion  regulation  for  title  II,  20 
CFR  404.1526(a),  does  not  contain  this  language, 
SSA  applies  the  same  equivalency  policy  under 
both  titles. 


In  determining  medical  equivalence, 
we  will  use  only  information  obtained 
from  health  care  professionals.  We  will 
not  use  any  evidence  from  a  source 
other  than  a  health  care  professional  in 
determining  medical  equivalence. 

We  intend  to  clarify  the  language  at 
issue  in  this  case  at  20  CFR  404.1526 
and  416.926  through  the  issuance  of  a 
regidatory  change,  and  we  may  rescind 
this  Ruling  once  we  have  clarified  the 
regulations. 

[FR  00-10934  Filed  5-3-00;  8:45aml 
Billing  Cod*  41S1-02-.f 


DEPARTMENT  OF  STATE 

[Public  Notice  3304] 

Amendment  to  Bureau  of  Educational 
and  Cultural  Affairs  Request  for 
Proposals:  Small  Grants  Competition; 
Grassroots  Citizen  Participation  in 
Democracy 

SUMMARY:  The  Office  of  Citizen 
Exchanges.  Bureau  of  Educational  and 
Cultural  Affairs  of  the  U.S.  Department 
of  State  announces  the  addition  of 
Brazil  to  the  Latin  American  geographic 
region  for  which  proposals  will  be 
accepted. 

The  Small  Grants  Competition  was 
aimounced  on  April  20,  2000  in  the 
Federal  Register  (Volume  65,  pg. 
21061).  The  deadline  for  proposals  is 
June  2,  2000. 

ADomoNAL  information:  Interested 
organizations  should  contact  Laveme 
Johnson,  202/619-5337;  E-Mail 
ljohnson@usia.gov. 

Dated:  April  26,  2000. 
Evelyn  S.  Lieberman, 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-11023  Filed  5-2-00;  8:45  am] 

BlUJNa  COOE  4710-11-P 


DEPARTMENT  OF  STATE 

[PuMIc  Notice  3306] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 
Certiftcatlons  Pursuant  to  Section  609 
of  Public  Law  101-162 

April  27,  2060. 

SUMMARY:  On  April  25,  2000,  the 
Department  of  State  certified,  pursuant 
to  Section  609  of  Public  Law  101-162 
("Section  609"),  that  16  nations  have 
adopted  programs  to  reduce  the 
incidental  capture  of  sea  turtles  in  their 
shrimp  fisheries  comparable  to  the 
program  in  effect  in  the  United  States. 
The  Department  also  certified  that  the 


fishing  environments  in  25  other 
coimtries  do  not  pose  a  threat  of  the 
incidental  taking  of  sea  turtles  protected 
under  Section  609.  Shrimp  imports  from 
any  nation  not  certified  were  prohibited 
effective  May  1,  2000  pursuant  to 
Section  609. 

EFFECTIVE  DATE:  May  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hogan,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State. 
Washington,  DC  20520-7818;  telephone: 
(202)  647-2335. 

SUPPt.EMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
imports  of  certain  categories  of  shrimp 
unless  the  President  certifies  to  the 
Congress  not  later  than  May  1  of  each 
year  either:  (1)  that  the  harvesting 
nation  has  adopted  a  program  governing 
the  incidental  capture  of  sea  tiirtles  in 
its  commercial  shrimp  fishery 
comparable  to  the  program  in  effiect  in 
the  United  States  and  has  an  incidental 
take  rate  comparable  to  that  of  the 
United  States;  or  (2)  that  the  fishing 
environment  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has 
delegated  the  authority  to  make  this 
certification  to  the  Department  of  State. 
Revised  State  Department  guidelines  for 
making  the  required  certifications  were 
published  in  the  Federal  Register  on 
July  2.  1999  (Vol.  64,  No.  130.  Public 
Notice  3086). 

On  April  25,  2000,  the  Department 
certified  16  nations  on  the  basis  that 
their  sea  turtle  protection  program  is 
comparable  to  that  of  the  United  States: 
Belize,  Colombia,  Costa  Rica,  Ecuador, 
El  Salvador,  Guatemala,  Guyana, 
Indonesia,  Mexico,  Nicaragua,  Nigeria, 
Panama,  Suriname,  Thailand,  Trinidad 
and  Tobago,  and  Venezuela.  Honduras, 
certified  on  these  grounds  in  1998,  did 
not  retain  their  certification.  Honduras 
failed  to  demonstrate  that  its  regulations 
requiring  the  use  of  sea  turtle  excluder 
devices  (TEDs)  were  being  adequately 
enforced.  The  Department  expects  that 
Honduras  will  take  steps  necessary  to 
regain  certification  in  2000. 

The  Department  also  certified  25 
shrimp  harvesting  nations  as  having 
fishing  environments  that  do  not  pose  a 
danger  to  sea  turtles.  Sixteen  nations 
have  shrimping  grounds  only  in  cold 
waters  where  the  risk  of  taking  sea 
turtles  is  negligible.  They  are: 
Argentina,  Belgium,  Canada,  Chile, 
Denmark,  Finland.  Germany,  Iceland, 
Ireland,  the  Netherlands,  New  Zealand. 
Norway,  Russia,  Sweden,  the  United 
Kingdom,  and  Uruguay.  Nine  nations 
only  harvest  shrimp  using  small  boats 
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with  crews  of  less  than  five  that  use 
manual  rather  than  mechanical  means 
to  retrieve  nets,  or  catch  shrimp  in  using 
other  methods  that  do  not  threaten  sea 
turtles.  Use  of  such  small-scale 
technology  does  not  adversely  affect  sea 
tiulles.  The  nine  nations  are:  the 
Bahamas,  China,  the  Dominican 
Republic,  Fiji,  Haiti,  Jamaica,  Oman, 
Peru  and  Sri  Lanka. 

Any  shipment  of  shrimp  harvested  in 
Honduras  with  a  date  of  export  prior  to 
May  1,  2000  will  be  allowed  entry  into 
the  United  States  regardless  of  date  of 
importation  into  the  United  States.  That 
is,  shipments  of  shrimp  harvested  in 
this  country  in  transit  prior  to  the 
effective  date  of  the  ban  are  not  barred 
from  entry. 

The  Department  of  State 
commimicated  the  certifications  under 
section  609  to  the  Office  of  Trade 
Operations  of  the  United  States  Customs 
Service  in  a  letter  transmitted  on  April 
27,  2000. 

Dated:  April  27,  2000. 
R.  Tucker  Scully, 

Deputy  Assistant  Secretary  for  Oceans, 
Fisheries  and  Space,  U.S.  Department  of 
State. 

[FR  Doc.  00-11025  Filed  5-2-00;  8:45  am] 

BILLING  COOC  4710-14-P 


DEPARTMErfT  OF  TRANSPORTATION 

Coast  Guard 
[CGD1 7-00-002] 

Annual  Certification  of  Prince  William 
Sound  Regional  Citizen's  Advisory 
Council 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  recertification. 

summary:  Under  the  Oil  Terminal  and 
Tanker  Environmental  Oversight  Act  of 
1 990,  the  Coast  Guard  may  certify  on  an 
annual  basis,  an  alternative  voluntary 
advisory  group  in  lieu  of  a  regional 
citizens'  advisory  council  for  Prince 
William  Sound,  Alaska.  This 
certification  allows  the  advisory  group 
to  monitor  the  activities  of  terminal 
facilities  and  crude  oil  tankers  under  the 
Prince  William  Sound  Program 
established  by  the  statute.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  voluntary  advisory  group  for 
Prince  William  Sound,  Alaska. 
DATES:  This  certification  is  effective 
from  January  31,  2000  to  January  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  regarding  the  PWS 
RCAC  or  viewing  material  submitted  to 


the  docket,  contact  LCDR  Larry  Musarra, 
Seventeenth  Coast  Guard  District, 
Marine  Safety  Division,  (907)  463-2211. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Oil  Pollution  Act  of  1990  Congress 
passed  the  Oil  Pollution  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990,  (the  Act), 
Section  50021  to  foster  the  long-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with  the 
environmental  concerns  in  the 
operation  of  terminal  facilities  and 
crude-oil  tankers.  Subsection  5002(o} 
permits  an  alternative  voluntary 
advisory  gro^p  to  represent  the 
commimities  and  interests  in  the 
vicinity  of  the  terminal  facilities  in 
Prince  William  Sound  (PWS),  in  lieu  of 
a  council  of  the  type  specified  in 
subsection  5002(d),  if  certain  conditions 
are  met.         j 

The  Act  retiuires  that  the  group  enter 
into  a  contrat:t  to  ensiure  annual 
funding,  and]  that  it  receive  annual 
certification  by  the  President  to  the 
effect  that  it  fosters  the  general  goals 
and  purposel  of  the  Act,  and  is  broadly 
representative  of  the  commimities  and 
interests  in  t^ie  vicinity  of  the  terminal 
facilities  and!  Prince  William  Soimd. 
Accordingly,  in  1991,  the  President 
granted  certification  to  the  Prince 
William  Sound  Regional  Citizen's 
Advisory  Co^cil  (PWS  RCAC).  The 
authority  to  Certify  alternative  advisory 
groups  was  subsequently  delegated  to 
the  Commandant  of  the  Coast  Guard  and 
redelegated  to  the  Commander, 
Seventeenth  Coast  Guard  District. 

On  ]anuarj  6,  2000,  the  Coast  Guard 
aimounced  it  the  Federal  Register  the 
availability  of  the  application  for 
recertification  that  it  received  from  the 
PWS  RCAC  ^nd  requested  comments 
(65  FR  800).  tTwenty-seven  comments 
were  received. 

Discussion  of  Comments 

Of  the  27  qomments  received,  24  were 
supportive  of  recertification  and 
generally  noted  the  positive  efforts, 
good  commi^iication,  and  broad 
represeatatioin  of  PWS  commimities  as 
PWS  RCAC  oarries  out  its 
responsibilities  as  intended  by  the  Act. 
Three  commenters  recommended  the 
Coast  Guard  conditionally  certify  the 
PWS  RCAC  due  to  what  they  perceived 
were  substaqtial  non-conformities  with 
the  Council '4  By  Laws  and  the  intent  of 
OPA-90.  The  following  summarizes  the 
Coast  Guard's  analysis  of  the  issues 
raised  during  the  review  process. 

Two  commented  that  the  PWS  RCAC 
is  confrontational  or  adversarial, 
engaging  in  "polarizing/politicization" 
behavior,  noting  that  such  relations 


were  not  consistent  with  fostering 
cooperation,  as  per  the  Act.  However, 
the  majority  of  tjie  commenters  did  not 
share  that  view.  While  the  Act  promotes 
developing  trust,  cooperation,  and 
consensus  between  the  industry, 
government  and  local  citizens,  it  also 
establishes  that  local  citizens  (through 
the  PWS  RCAC)!  should  provide  advice 
and  recommendations  regarding 
environmental  concerns  of  crude  oil 
terminal  and  tanker  operations  in  PWS. 
Based  on  24  positive  comments 
received,  the  action  taken  by  PWS 
RCAC  is  consistent  with  their  advisory 
role  in  representing  the  interests  of  local 
citizens  on  environmental  concerns. 

One  commenter  criticized  the 
resolution  passed  by  PWS  RCAC 
regarding  the  proposed  BP  acquisition 
of  ARCO.  The  resolution  urged  that 
certain  factors  be  taken  into 
consideration,  and  that  certain 
commitments  be  sought  from  BP  if  the 
acquisition  was  approved.  The 
commenter  suggested  this  was  a  tactic 
based  on  "unsulistantiated  and 
subjective  judgments"  of  various  issues. 
Upon  review,  the  Coast  Guard 
concludes  that  the  resolution  offered 
advice  to  regulators  to  help  ensure  that 
environmental  siafety  would  be 
preserved  during  the  proposed  BP 
acquisition  of  ARCO,  an  action  within 
the  scope  of  the  purposes  of  the  Act. 

Three  commenters  complained  that 
the  PWS  RCAC'8  activities  regarding  the 
PWS  tanker  contingency  plan  were  not 
consistent  with  their  role  under  the  Act, 
showing  lack  of  clarity  in  their  role  and 
moving  from  the  role  of  advisor  to 
adversary.  The  Qomplaints  in  this  area 
center  around  changes  suggested  by  the 
PWS  RCAC  to  the  1998  tanker 
contingency  plans  and  advice  provided 
to  the  government  regarding  an  appeal 
of  the  Conditions  of  Approval  of  the 
plans.  The  Coast  Guard  finds  that  the 
advice  and  suggestions  provided  by 
PWS  RCAC  was  within  the  scope  of  the 
purposes  of  the  PWS  RCAC  in  their  role 
to  review  and  advise  on  the  adequacy  of 
oil  spill  prevention  and  contingency 
plans  for  the  terminal  facilities  and 
crude  oil  tankers  operating  in  Prince 
William  Sound. 

Three  commenters  believe  that  PWS 
RCAC  has  shown  an  increasing 
tendency  to  expand  its  scope  beyond 
"environmental  monitoring  for  terminal 
facilities  in  Prince  William  Sound  and 
the  crude  oil  tadkers  operating  in  Prince 
William  Sound."  However,  the  PWS 
RCAC  may  be  recertificated  so  long  as 
it  fosters  the  general  goals  and  purposes 
of  the  Act  and  is  broadly  representative 
of  the  communities  and  interests  in  the 
vicinity  of  the  terminal  facilities  and 
Prince  William  Sound. 
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One  commenter  suggested  that  last 
year's  recertification  provided  for 
insufficient  scrutiny  and  follow-up  in 
assessing  PWS  RCAC's  compliance  with 
OPA-90  and  called  for  an  audit  and  the 
establishment  of  new  performance 
criteria  beyond  that  provided  by  law. 
The  Coast  Guard  does  not  agree  that  last 
■  year's  process  was  insufficient  and  does 
not  agree  that  establishment  of 
measurable  performance  criteria  beyond 
that  provided  by  law  is  necessary. 

One  commenter  complained  tnat 
there  is  a  lack  of  accountability  for  the 
scope  and  application  of  funded  studies 
by  the  PWS  RCAC  and  called  on  the 
Coast  Guard  to  provide  oversight  of  the 
projects  undertaken  and  fundeid  by  the 
PWS  RCAC  to  ensure  the  studies  are 
within  the  scope  of  the  organization  and 
have  practical  application.  The  Coast 
Guard  reviewed  die  funded  studies  and 
found  all  met  the  intent  of  the  Act. 
Procedures  exist  for  the  government  and 
industry  to  provide  input  on  such 
projects.  The  PWS  RCAC  provides  die 
Coast  Guard  and  industry  written 
information  on  their  projects  and  invites 
both  the  Coast  Guard  and  industry  to 
attend  meetings  of  RCAC's  technical 
advisory  committees.  The  Coast  Guard 
encourages  interested  parties  to  utilize 
these  avenues  of  communication. 

One  commenter  believes  that  there  is 
a  need  for  "improving  representation  of 
.  regional  citizens  and  communities"  and 
calling  for  recertification  to  be 
conditioned  on  "completion  of 
assessments  with  public  comment 
opportimities"  in  this  and  other  areas. 
Upon  review,  the  19-member  board, 
with  members  frtim  all  areas  of  the  PWS 
region  as  well  as  from  various  interest 
groups  with  stakes  in  the  region 
represents  citizens  and  communities  in 
a  way  that  satisfies  the  demands  of 
OPA-90.  Additionally,  this  year's 
recertification  notice  drew  numerous 
letters  of  support  from  citizens  and 
communities  in  the  represented  area  in 
response  to  the  "public  comment 
opportimities"  provided  by  the  Federal 
Register  and  Alaska  media  notification 
of  the  recertification  process.  The 
requirements  of  the  Act  were  met. 

One  commenter  suggested  that  PWS 
RCAC  should  hold  "monthly  meetings 
in  various  communities  throughout  tixe 
Sound"  to  improve  communications 
with  the  communities.  The  Coast  Guard 
finds  the  PWS  RCAC  is  presently  doing 
this  through  having  the  board  meet  in 
member  communities,  as  well  as  having 
staff  members,  board  members  and 
committee  volunteers  attending  public 
hearings,  oil  spill  drills  and  exercises  in 
affected  communities.  Additionally, 
PWS  RCAC  technical  advisory 
committee  meetings  are  held  in  member 


communities  and  the  RCAC's  executive 
director,  the  community  liaison  and 
other  staffers  periodically  travel  to 
member  communities  to  share  with  city 
councils,  borough  assemblies,  and  the 
public  the  state  of  oil  spill  prevention 
and  response  issues. 

One  commenter  noted  conflicts  of 
interest  of  the  PWS  RCAC  leadership. 
This  comment  was  made  as  a  result  of 
an  incident  at  an  international 
conference  on  environmental 
protection.  This  problem  was  limited  to 
a  single  individual,  and  was  resolved  to 
the  Coast  Guard's  satisfaction. 

Two  commenters  stated  that  PWS 
RCAC  has  engaged  in  litigation,  which 
is  barred  under  OPA-90.  Upon  review, 
the  Coast  Guard  concludes  the  two 
examples  cited  are  not  engaging  in 
litigation.  PWS  RCAC's  actions  in  the 
1995  contingency  plan  approvals  were 
reviewed  during  last  year's 
recertification  process  by  the  Coast 
Guard  and  were  found  to  be 
appropriate.  The  PWS  RCAC  filed  a 
friend-of-the-court  brief  with  the  U.S. 
Supreme  Court  in  the  Intertanko  case. 
The  £riend-of-the-court  brief  was  in  the 
role  of  analyst  and  adviser  to  industry 
and  government  (not  as  a  litigation 
party)  in  a  case  that  could  clearly  affect 
the  regulation  of  oil  shipping  in  PWS. 

Two  commenters  were  concerned 
over  the  residency  standards  for 
membership  on  the  PWS  RCAC  board. 
This  issue  was  raised  last  year  and 
addressed  by  the  PWS  RCAC  board  in 
adopting  a  new  residency  definition, 
which  was  included  with  this  year's 
recertification  application. 

One  commenter  raised  an  issue  that 
die  PWS  RCAC  Code  of  Conduct  does 
not  specify  consequences  to  an 
employee  or  volunteer  for  non- 
compliance. In  exploring  this  issue  the 
Coast  Guard  found  the  Executive 
Director  of  PWS  RCAC  is  responsible  for 
the  management  of  employees. 
Violations  of  the  Code  of  Conduct 
exposes  an  employee  to  the  full  range  of 
sanctions  traditionally  at  management's 
disposal,  frt)m  counseling  in  minor 
cases  up  to  dismissal  in  the  most  serious 
cases.  For  volunteers,  the  PWS  RCAC's 
Board  addresses  dealing  with  Code  of 
Conduct  violations  with  actions  ranging 
from  advising  the  sponsoring  entity  of 
the  problem  to  denial  of  the  board  or 
committee  seat. 

The  PWS  RCAC  has  asked  the  Coast 
Guard  to  consider  whether  a  different 
recertification  process  would  be  more 
efficient.  The  Coast  Guard  is  veiling  to 
consider  alternatives  emd  will  request 
comments  and  suggestions  from 
interested  parties. 

As  a  result  of  the  above  analysis  the 
Coast  Guard  recommends  PWS  RCAC 


continue  to  seek  ways  to  foster  trust  and 
cooperation,  and  lead  from 
confrontation  to  partnership  on  the 
important  issues  of  oil  terminal  and 
taiier  operations  in  PWS.  The  Coast 
Guard  encourages  industry  to  raise 
issues  with  PWS  RCAC  at  the  working 
level  to  also  foster  cooperation  and 
consensus. 

PWS  RCAC's  Response  to  Coast  Guard 
Comments 

In  its  last  recertification  letter  (dated 
Jan.  13,  1999)  to  die  Prince  William 
Sound  Regional  Citizens'  Advisory 
Council,  the  Coast  Guard  made  several 
recommendations.  The  following  is  a 
summary  of  each  recommendation,  and 
an  explanation  of  the  council's 
response: 

'The  Coast  Guard  recommended  that 
organizations  receiving  inaccurate 
information  from  council  board  or  staff 
members  about  council  positions  should 
be  provided  with  feedback  from  the 
council.  Response:  This  issue  has  not 
arisen  in  the  current  certification 
period,  but  it  is  the  council's  intention 
to  respond  appropriately  should  it  arise 
in  the  future. 

The  Coast  Guard  recommended  that 
the  council  revisit  the  issue  of  who  is  an 
Alaska  resident  for  purposes  of 
membership  on  the  council  board. 
Response:  The  council  considered  this 
issue  over  the  spring  and  summer  of 
1999,  and  unanimously  adopted  the 
following  definition  of  residency  at  its 
September  1999  board  meeting:  A 
resident  is  a  person  who  intends  to 
make  Alaska  his  or  her  home,  does  not 
claim  residency  in  any  other  state,  and 
meets  two  of  the  following  criteria:  (1) 
Is  a  registered  voter  in  Alaska  and  is  not 
registered  to  vote  in  any  other  state.  (2) 
Has  a  current  Alaska  driver's  license 
and  does  not  maintain  a  driver's  license 
from  any  other  state.  (3)  Earns  primary 
income  in  Alaska  and  is  not  employed 
full-time  in  another  state. 

The  Coast  Guard  recommended  that 
the  council  conduct  an  internal  policy- 
controls  audit.  Response:  In  September 
1998,  the  council  board  appointed  a 
committee  of  board  members  to  revise 
the  policy  manual.  The  final  draft  was 
presented  to  the  board  in  December 
1998  and  approved  after  minor 
revisions. 

The  Coast  Guard  requested  the  PWS 
RCAC  include  a  copy  of  their  By  Laws 
as  part  of  their  recertification 
application.  Response:  The  By  Laws 
were  included  with  the  request  for 
recertification.  The  Coast  Guard  is 
satisfied  with  the  PWS  RCAC  responses 
to  these  recommendations. 

Upon  review  of  the  comments 
received  regarding  the  PWS  RCAC's 
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performance  during  the  past  year  and 
the  information  provided  by  the  RCAC 
in  their  annual  report  and  recertification 
package  the  Coast  Guard  finds  the  PWS 
RCAC  meets  the  criteria  established 
under  the  Oil  Pollution  Act,  and  that 
recertification  in  accordance  with  the 
Act  is  appropriate. 

Recertification 

By  letter  dated  April  4,  2000,  the 
Commander,  Seventeenth  Coast  Guard 
certified  that  the  PWSRCAC  qualifies  as 
an  alternative  volimtary  advisory  group 
under  33  U.S.C.  2732(o).  This 
recertification  terminates  on  January  31, 
2001. 

Dated:  April  4.  2000. 

T.J.  Barrett, 

Admiral.  U.S.  Coast  Guard,  Commander, 
Seventeenth  Coast  Guard  District. 

[FR  Doc.  00-10941  Filed  5-2-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2000-7288] 

Gu<delin«s  for  Assessing  Merchant 
Mariners'  Proficiency  Through 
Demonstrations  of  Survival*Craft  Siciils 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Availability  and 
Request  for  comments.   -^ 

SUMMARY:  The  Coast  Guard  annoimces 
the  availability  of,  and  seeks  public 
comments  on,  the  national  performance 
measures  proposed  here  for  use  as 
guidelines  when  mariners  demonstrate 
their  proficiency  in  survival-craft  skills. 
A  working  group  of  the  Merchant 
Marine  Personnel  Advisory  Committee 
(MERPAC)  developed  and 
recommended  national  performance 
measures  for  this  proficiency.  The  Coast 
Guard  has  adapted  the  measures 
recommended  by  MERPAC. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  3,  2000. 
ADDRESSES:  Please  identify  your 
comments  and  related  material  by  the 
docket  number  of  this  rulemaking 
(USCG  2000-7288].  Then,  to  make  sure 
they  enter  the  docket  just  once,  submit 
them  by  just  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC, 


between  9  aim.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329.  ; 

(3)  By  fax  to  the  Docket  Management 
Facility  at  2^2-493-2251. 

(4)  Electranically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  tfa|e  public  docket  for  this 
Notice.  Comknents  and  related  material 
received  froSi  the  public,  as  well  as 
documents  mentioned  in  this  Notice, 
will  become  pari  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Pl^uca  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washi4gton,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Fedetal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 

The  measures  proposed  here  are  also 
available  ftatn  Mr.  Mark  Gould, 
Maritime  Personnel  Qualifications 
Division,  Office  of  Operating  and 
Environmental  Standards,  Commandant 
(G-MSO-l),|  U.S.  Coast  Guard 
Headquarters,  telephone  202-267-0229. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  Notice  or  on  the 
national  performance  measures 
proposed  he^,  write  or  call  Mr.  Mark 
Gould  whera  indicated  imder 
ADDRESSES.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

What  Action  Is  the  Coast  Guard 
Taking?        I 

Table  A-W2-1  of  the  Code 
accompanyitig  the  treaty  on  Standards 
of  Training,  Certification  and 
Watchkeepi4g  for  Seafarers  (STCW), 
1978,  as  amended  in  1995,  articulates 
qualifications  for  merchant  mariners' 
attaining  the  minimum  standard  of 
competence  in  survival  craft  and  in 
rescue  boats  other  than  fast  rescue  boats. 
The  Coast  Gsard  tasked  MERPAC  with 
referring  to  the  Table,  modifying  and 
specifying  it  as  it  deemed  necessary, 
and  recommending  national 
performance  measures.  The  Coast  Guard 
has  adapted  the  measures  recommended 
by  MERPAC  and  is  proposing  them  here 
for  use  as  guidelines  when  assessing 
mariners'  proficiency  in  survival-craft 
skills.  Next  we  set  forth  the  eight  skills 
that  a  mariner  must  demonstrate 
respecting  survival  craft,  and  give  an 
example  of  a  Performance  Condition,  a 
Performance  Behavior,  and  three 
Performance  Standards  for  one  of  the 
skills. 


Eight  Skills:  Give  correct  commands 
for  laimching  and  boarding  a  survival 
craft;  Prepare  and  safely  launch  a 
survival  craft;  Sbfely  recover  a  survival 
craft;  Start  and  operate  a  survival-craft 
engine;  Steer  (command)  a  survival  craft 
tmder  oars;  Row  a  survival  craft;  Use 
survival-craft  equipment;  and  Rig 
devices  to  aid  location. 

The  Performance  Condition  for  the 
skill  entitled,  "Give  correct  commands 
for  launching  and  boarding  a  survival 
craft"  is:  Using  a  lifeboat  properly 
stowed  on  gravity  davits. 

The  Performance  Behavior  for  the 
same  skill  is:  When  hearing  an  abandon- 
ship  signal  or  the  order  in  Enghsh  to 
lower  the  lifeboat,  the  mariner  will 
command  launching  the  boat. 

The  Performance  Standards  for  the 
same  skill  are:  Commands  are  issued  in 
proper  sequence;  All  tasks  to  launch  the 
lifeboat  are  verified;  and  The  boat  is 
launched  in  ten  minutes. 

If  the  mariner  properly  meets  all  of 
the  Performance  Standards,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  fails  to  properly  carry  out  any  of 
the  Performance  Standards,  he  or  she 
falls  it. 


Why  Is  the  Coast  Guard  Taking  This 
Action? 

The  Coast  Guard  is  taking  this  action 
to  comply  with  STCW,  as  amended  in 
1995  and  incorporated  into  domestic 
law  at  46  CFR  Pbrts  10, 12,  and  15  in 
1997.  Guidance  ft-om  the  International 
Maritime  Organization  on  shipboard 
assessments  of  proficiency  suggests  that 
Parties  develop  standards  and  measures 
of  performance  for  practical  tests  as  part 
of  their  programs  for  training  and 
assessing  seafarers. 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measxires  proposed  here.  (Although  the 
Coast  Guard  does  not  seek  public 
comment  on  the  measures 
recommended  by  MERPAC,  as  distinct 
fi^om  the  measures  proposed  here,  those 
measures  are  available  on  the  Internet  at 
the  Homepage  of  MERPAC,  http:// 
www.uscg.mil/hq/g-m/advisory/ 
merpac/merpac.htm.)  These  measures 
are  available  on  the  Internet  at  http:// 
dms. dot.gov.  They  are  also  available 
from  Mr.  Mark  Gould  where  indicated 
under  ADDRESSES.  If  you  submit  written 
comments  please  include — 

•  Your  name  and  address; 

•  The  docket  number  for  this  Notice 
(USCG  2000-72B8]; 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 


•  The  reason  for  each  comment. 

You  may  mail,  deliver,  fax,  or 
electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 
or  fax  number  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  8 Va-by-l  1-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enough  for  copjring  and  scanning. 
If  you  mail  your  comments  and  material 
and  would  like  to  know  whether  the 
Docket  Management  Facility  received 
them,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the  60-day 
comment  period. 

Once  we  have  considered  all 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  national 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  innovative  alternatives.  If  you 
vary  from  the  final  version  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  imder  46  CFR  10.303(e) 
before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  April  26,  2000. 
JJ».  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-10946  Filed  5-2-00;  8:45  am] 

BHJJNQ  CODE  4«10-1S-U 


Department  of  Transportation 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-2000-7163;  Notics  1] 

Evenflo  Company,  Inc.;  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Evenflo  Company,  Inc.  of  Vandalia, 
Ohio,  has  determined  that  678,404  child 
restraint  systems  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  213,  "Child  Restraint 
Systems,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Evenflo  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 
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This  notice  of  receipt  of  an 
application  is  published  imder  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  application. 

FMVSS  No.  213,  S5.5.2(j),  requires 
each  child  restraint  system  equipped 
with  an  anchorage  strap  to  include  the 
following  statement  on  a  permanent 
label: 

Secure  the  top  anchorage  strap 
provided  with  this  child  restraint  as 
specified  in  the  manufacturer's 
instructions. 

Evenflo  has  determined  that  certain 
child  restraints  it  manufactured  have 
been  shipped  without  the  label  required 
by  S5.5.2(j).  The  child  restraints 
containing  the  noncompliance  are 
Ultara  (model  numbers  234,  235,  236, 
237,  238,  and  239),  Champion  (model 
numbers  247  and  249),  Medallion 
(model  numbers  254  and  259),  Horizon 
(model  numbers  420,  425,  and  426),  and 
Conquest  (model  numbers  428  and  429) 
chUd  restraints  equipped  with  tether 
straps  that  were  manufactured  between 

1998  and  2000,  and  shipped  before 
February  14,  2000.  A  total  of  648,739 
xmits  are  in  noncompliance. 

Evenflo  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

On  February  11,  2000,  Evenflo 
personnel  were  reviewing  the  Federal 
Register  and  came  upon  Kolcraft 
Enterprises,  Inc."s  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance,  Docket 
No.  NHTSA-200a-6729;  Notice  1.  Upon 
reading  the  request,  we  initiated  a 
review  of  oin  tethered  child  restraint 
systems  for  the  NHTSA  requirement  and 
discovered  the  noncompliance. 

Similar  to  Kolcraft,  Evenflo 
inadvertently  overlooked  this  provision 
when  redesigning  our  restraints  to 
include  tether  anchorage  straps.  Evenflo 
relied  on  the  changes  in  the  March  5, 

1999  final  rule  to  identify  the  changed 
performance  requirements.  Because 
S5.5.2(j)  was  already  in  the  standard, 
and  not  changed  by  the  March  5, 1999 
final  rule,  the  labeling  requirement  was 
overlooked  by  Evenflo. 

Evenflo  initiated  the  necessary 
changes,  and  all  units  produced  on  and 
after  February  15,  2000  are  conforming 
to  the  standard.  Existing  stock  is  being 
reworked  to  include  the  label.  As 
previously  stated  the  restraints  do 
comply  with  all  performance 
requirements  of  FMVSS  213. 

In  the  instruction  book  attached  to 
each  restraint  system  are  clear 
instructions  on  how  to  properly  install 
the  top  anchorage  strap,  tedier,  with 


warning  about  improper  installation. 
There  already  is  one  warning  label 
stating  "Warning!  Failure  to  follow  each 
of  the  instructions  can  result  in  your 
child  striking  the  vehicle's  interior 
during  a  sudden  stop  or  crash..."  on  the 
units  that  refer  the  consumer  to  the 
instruction  booklet  and  instructions  for 
proper  use  along  with  the  tether 
instructions. 

Under  Section  30118(d)  of  the  Safety 
Act,  the  Secretary  may  exempt 
manufacturers  from  the  Act's 
notification  and  remedy  requirements 
when  the  Secretary  determines  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  Evenflo 
believes  that  the  noncompliance  here 
should  be  found  to  be  inconsequential 
because  the  product  meets  and  exceeds 
FMVSS  213  performance  regulations, 
there  is  a  label  on  the  unit  referring 
consumers  to  the  instructions  for  proper 
use,  and  the  instructions  provide  a  clear 
process  for  proper  installation  of  the 
tether  and  warnings  about  improper 
installation. 

Evenflo  does  not  question  the  value  of 
notifying  consumers  to  check  the 
instruction  manual.  Given  the 
circimistances:  a  label  exists  referring 
the  consumer  to  the  instruction  where 
the  substance  of  the  notification  has 
been  achieved,  the  label  is  located  on 
the  product  where  a  consumer  is  likely 
to  see  it,  a  complete  set  of  installation 
instructions  with  appropriate  warnings 
accompanies  each  child  restraint,  and 
the  product  meets  or  exceeds  all 
performance  requirements,  the 
noncompliance  does  not  present  a 
consequential  risk  to  motor  vehicle 
safety.  Evenflo  respectfully  requests  that 
NHTSA  grant  its  petition  for  exemption. 

Evenflo  subsequently  filed  a 
supplement  to  its  original  petition  for 
inconsequential  noncompliance, 
identifying  an  additional  29,665 
convertible  child  restraints  with  tethers 
it  manufactured  this  year  which  do  not 
comply  with  the  labeling  requirement  of 
FMVSS  No.  213,  S5.5.3.  FMVSS  No. 
213,  S5.5.3,  requires  that  "the 
information  specified  in  S5.5.2(g} 
through  (k)  shall  be  located  on  the  add- 
on child  restraint  system  so  that  it  is 
visible  when  the  system  is  installed  as 
specified  in  S5.6.1."  Evenflo  notes  that 
the  affected  child  restraint  systems  do 
contain  the  necessary  labeling  specified 
in  S5.5.2(j),  however,  the  labeling  may 
not  be  in  a  location  which  is  visible 
after  installation  of  the  child  restraint 
systems  into  the  vehicle.  The  child 
restraints  contjuning  the  noncompliance 
are  Ultara  (model  numbers  235,  236, 
and  238),  Champion  (model  niunbers 
247  and  249),  Horizon  (model  numbers 
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425  and  426)  and  Conquest  (model 
numbers  428  and  429)  manufactured 
between  February  14  and  March  2, 
2000. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  Evenflo 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  U.S.  Department  of  Transportation 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  2,  2000. 
(49  U.S.C.  30118  and  30120;  delegaUons 
of  authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  April  27,  2000. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  00-11047  Filed  5-2-00;  8:45  am] 

BtLLMO  COOe  4910-S»-I> 


DEPARTMENT  OF  THE  TREASURY 

Communtty  Developfnent  Financial 
Institutions  Fund 

Open  Meeting  of  the  Community 
Development  Advisory  Board 

AGENCY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  the 
next  meeting  of  the  Commimity 
Development  Advisory  Board  which 
provides  advice  to  the  Director  of  the 
Community  Development  Financial 
Institutions  Fimd. 

DATES:  The  next  meeting  of  the 
Community  Development  Advisory 
Board  will  be  held  on  Thinsday,  May 
18,  2000  at  10:00  a.m. 
ADDRESSES:  The  Community 
Development  Advisory  Board  meeting 
will  be  held  at  the  Treasury  Executive 
Institute,  1255  22nd  Street,  NW.,  Suite 
500.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  The 

Community  Development  Financial 
Institutions  Fund  (the  Fund  ),  U.S. 
Department  of  Treasury,  601  13th  Street, 


NW.,  Suite  *)0  South,  Washington,  DC, 
20005,  (202)1622-8662  (this  is  not  a  toll 
free  nimiber].  Other  information 
regarding  the  Fund  smd  its  programs 
may  be  obtained  through  the  Fund's 
website  at  h<tp://www.treas.gov/cdfi. 

SUPPLEMENTARY  INFORMATION:  Section 
104(d)  of  tha  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4703(d))  established 
the  Community  Development  Advisory 
Board  (the  "Advisory  Board"  ).  The 
charter  for  the  Advisory  Board  has  been 
filed  in  accot'dance  with  the  Federal 
Advisory  Co^nmittee  Act,  as  amended  (5 
U.S.C.  App.),  and  with  the  approval  of 
the  Secretary  of  the  Treasury. 

The  functibn  of  the  Advisory  Board  is 
to  advise  the  Director  of  the  Fimd  (who 
has  been  delegated  the  authority  to 
administer  t$e  Fund)  on  the  policies 
regarding  the  activities  of  the  Fund.  The 
Fund  is  a  wholly  owned  corporation 
within  the  Department  of  the  Treasury. 
The  Advisoiy  Board  shall  not  advise  the 
Fund  on  the  granting  or  denial  of  any 
particular  application  for  monetary  or 
non-monetary  awards.  The  Advisory 
Board  shall  meet  at  least  annually. 

It  has  been  determined  that  this 
dociunent  is  not  a  major  rule  as  defined 
in  ExecutivelOrder  12291  and  therefore 
regiilatory  impact  analysis  is  not 
required.  In  (ddition,  this  document 
does  not  constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  next  lieeting  of  the  Advisory 
Board,  all  of  which  will  be  open  to  the 
public,  will  be  held  at  the  Treasury 
Executive  In$titute,  located  at  1255 
22nd  Street,  NW.,  Suite  500, 
Washington,  DC,  on  Thiu-sday,  May  18, 
2000  at  10:00  a.m.  The  room  will 
accommodate  30  members  of  the  public. 
Seats  are  avajllable  on  a  first-come,  first- 
served  basis.  Participation  in  the 
discussions  at  the  meeting  will  be 
limited  to  Advisory  Board  members  and 
Department  of  the  Treasury  staff. 
Anyone  whoi  would  like  to  have  the 
Advisory  Board  consider  a  written 
statement  m^st  submit  it  to  the  Fund,  at 
the  address  qf  the  Fund  specified  above 
in  the  For  Fi^rther  Information  Contact 
section,  by  4 
2000. 


00  p.m.,  Monday.  May  15, 


The  meetiAg  will  include  a  report 
from  Director  Lazar  on  the  activities  of 
the  CDFI  Fu^d  since  the  last  Advisory 
Board  meetiikg,  including  progranmiatic, 
fiscal  and  legislative  initiatives  for  the 
years  2000  and  2001. 

Authority:  ti  U.S.C.  4703;  Chapter  X.  Pub. 


L.  104-19, 10« 


Stat.  237. 


Dated:  April  28,  2000. 
Ellen  Lazar, 

Director.  Community  Development  Financial 
Institutions  Fund., 

[FR  Doc.  00-11066  Filed  5-2-00;  8:45  am] 

BHXING  CODE  4S10-70-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Declaration  for  Free  Entry  of 
Unaccompanied  Articles 

ACTION:  Notice  ^d  request  for 
comments. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biirden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Declaration 
for  Free  Entry  of  Unaccompanied 
Articles.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(C)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INPORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3. 2. C,  1300  Pennsylvania  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs     . 
invites  the  general  public  and  other 
Federal  agencies  to  conunent  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  serwices  to  provide 
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information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  wrill 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Declaration  for  Free  Entry  of 
Unaccompanied  Articles. 

OMB  Number:  1515-0053. 

Form  Number:  N/A. 

Abstract:  The  Declaration  for  Free 
Entry  of  Unaccompanied  Articles, 
Customs  Form  3299,  is  prepared  by  the 
individual  or  the  broker  acting  as  agent 
for  the  individual,  or  in  some  cases,  the 
Customs  officer.  It  serves  as  a 
declaration  for  duty-free  entry  of 
merchandise  under  one  of  the 
applicable  provisions  of  the  tariff 
schedule. 

Current  Actions:  There  eu'e  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  26,  2000. 

J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  00-10935  Filed  5-2-00;  8:45  am] 

BILUNG  COOE  4620-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Application  To  Establish 
Centralized  Examination  Station 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
to  Establish  Centralized  Exanunation 
Station.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 


DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  }.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estiinates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  conunents  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  to  Establish 
Centralized  Examination  Station. 

OMB  Number:  1515-0183. 

Form  Number:  N/A. 

Abstract:  A  port  director  decides 
when  their  port  needs  one  or  more 
Centralized  Examination  Stations  (CES). 
They  announce  this  need  and  solicits 
applications  to  operate  a  CES.  The 
information  conteiined  in  the 
application  will  be  used  to  determine 
the  suitability  of  the  applicant's  facility, 
the  fairness  of  his  fee  structure,  his 
knowledge  of  cargo  handling  operations 
and  his  knowledge  of  Customs 
procedures. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 


Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  2 
hours  (120  minutes). 

Estimated  Total  Annual  Burden 
Hours:  100. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  26,  2000. 
).  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 

Services  Bmnch. 

[FR  Doc.  00-10936  Filed  5-2-00;  8:45  am] 

HLUNG  CODE  4«2(M>2-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Application  for  Foreign  Trade 
Zone  Admission  and/or  Status 
Transaction,  Application  for  Foreign 
Trade  Zone  Activity  Report 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
for  Foreign  Trade  Zone  Admission  and/ 
or  Status  Transaction,  Application  for 
Foreign  Trade  Zone  Activity  Report. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch,  Room  3.2.C,  1300 
Peimsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
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should  address:  (1)  Whether  the 
collection  of  infonnation  is  necessary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  for  Foreign  Trade 
Zone  Admission  and/or  Status 
Transaction,  Application  for  Foreign 
Trade  Zone  Activity  Report. 

OMB  Number:  1515-0086. 

Form  Number:  Customs  Forms  214, 
214A,  214B,  214C,  and  216. 

Abrtract:  Customs  Forms  214,  214A, 
214B,  and  214C,  Application  for 
Foreign-Trade  Zone  Admission  and/or 
Status  Designation,  are  used  by  business 
firms  which  bring  merchandise  into  a 
foreign  trade  zone,  to  register  the 
admission  of  such  merchandise  to  zones 
and  to  apply  for  the  appropriate  zone 
status. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
individuals,  institutions. 

Estimated  Number  of  Respondents: 
6,514. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  18,001. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $279,300. 

Dated:  April  26.  2000. 

J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  00-10937  Filed  5-2-00;  8:45  am) 

BtLUNGCOOE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Appllcation/Pennlt/Special 
Licence,  Unlading/Lading  Overtime 
Service 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  copceming  the 
Application/Parmit/Special  Licence, 
Unlading/Lading  Overtime  Service.  This 
request  for  comment  is  being  made 
pursuant  to  tha  Paperwork  Reduction 
Act  of  1995  (Pi4b.  L.  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information  ■ 
Services  Branch,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  aciditional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 
Washington,  D^.  20229,  Tel.  (202)  927- 
1426.  I 

SUPPLEMENTARt  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilitjl;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  of  the  use  of  other  forms  of 
information  tec|ux)logy;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approvd.  All  comments  will 
become  a  matter  of  public  record.  In  this 


dociunent  Customs  is  soliciting 
comments  concerning  the  foUovtdng 
information  collection: 

Title:  Application/Permit/Special 
Licence,  Unlading/Lading  Overtime 
Service. 

OMB  Number:  1515-0013. 

Form  Number:  Customs  Form  3171. 

Abstract;  Customs  Form  3171,  is  used 
by  commercial  earners  and  importers  as 
a  request  for  permission  to  imlade 
imported  merchandise,  baggage,  or 
passengers  and  for  overtime  services  of 
Customs  officers  in  connection  with 
lading  or  unlading  of  merchandise,  or 
the  entry  or  clearance  of  a  vessel, 
including  the  boarding  of  a  vessel  for 
preliminary  supplies,  ship's  stores,  sea 
stores,  or  equipmmt  not  to  be  reladen, 
which  is  subject  to  free  or  duty-paid 
entry. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  hevag  submitted  to  extend 
the  expiration  date. 

Type  o/fleview;  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Numlfer  of  Respondents: 
1,500.  I 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden    . 
Hours:  39,900. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated;  April  26,  2000. 
J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 

Services  Groufj. 

(FR  Doc.  00-10938  Filed  5-2-O0;  8:45  am] 

BHJJNQ  CODE  4«20-(»-P 


DEPARTMENT  OP  THE  TREASURY 

Customs  Service 

Proposed  Collection;  ConHnent 
Request;  Application  for  Alkmance  in 

1/inlOS 


agency:  United  States  Customs  Service. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
for  Allowance  in  Duties.  This  request 
for  conunent  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
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ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  qiiality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
piu-chase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
dociunent  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  for  Allowance  in 
Duties. 

OMB  Number:  1515-0022. 

Form  Number:  Customs  Form  4315. 

Abstract:  This  collection  is  required 
by  the  Customs  Service  in  instances  of 
claims  of  damaged  or  defective 
merchandise  on  which  an  allowance  in 
duty  is  made  in  the  liquidation  of  the 
entry.  The  information  is  used  to 
substantiate  importers  claims  for  such 
duty  allowances. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Time  Per  Respondent:  8 
minutes. 


Estimated  Total  Annual  Burden 
Hours:  1,600. 

Estimated  Total  Aimualized  Cost  on 
the  Public:  N/A. 

Dated:  April  26.  2000. 
J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Infonnation 
Services  Branch. 

[FR  Doc.  00-10939  Filed  5-2-00;  8:45  am] 
BILUNG  CODE  4S20-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comments 
Request;  Serially  Numbered 
Substantial  Holders  or  Containers 

agency:  United  States  Customs  Service. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  infonnation  collection 
requirement  concerning  the  Serially 
Ntunbered  Substantial  Holders  or 
Containers.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2000,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 
Washington.  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 


the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Titie:  Serially  Niunbered  Substantial 
Holders  or  Containers. 

OMB  Number:  1515-0101. 

Form  Number:  N/A. 

Abstract:  The  marking  is  used  to 
provide  for  duty  free  entry  of  holders  or 
containers  which  were  manufactured  in 
the  United  States  and  exported  and 
returned  without  having  been  advanced 
in  value  or  improved  in  condition  by 
ant  process  or  manu&cture.  The 
regulations  provide  for  duty  free  entry 
of  holders  or  containers  of  foreign 
manu&cture  if  duty  has  been  paid 
before. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Institutions. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  4.5 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  90. 

Estimated  Total  Armualized  Cost  on 
the  Public:  N/A. 

Dated:  April  26,  2000. 

J.  Edgar  Nichols, 

Agency  Clearance  Officer.  Information 
Services  Branch. 

(FR  Doc.  00-10940  Filed  5-2-00;  8:45  am] 

eajJNO  CODE  4a2o-a2-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  South  Florida  District 

AGENCY:  Internal  Revenue  Ser%'ice  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  South 
Florida  Citizen  Advocacy  Panel  will  be 
held  in  Key  Largo,  Florida. 
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DATES:  The  meeting  will  be  held  Friday, 
May  19,  2000  and  Saturday,  May  20, 
2000. 

TOR  FURTHER  INFORMATK>N  CONTACT: 
Nancy  Ferree  at  1-888-912-1227  or 
954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
May  19,  2000  from  6  p.m.  to  9  p.m.  at 
the  Key  Largo  Public  Library,  located  in 
the  Tradewinds  Shopping  Plaza,  101485 
Overseas  Highway,  Rte  1,  and  Saturday, 
May  20,  2000  from  9  a.m.  to  noon  in 
Westin  Beach  Key  Largo  Hotel,  97000 
Overseas  Highway,  Key  Largo,  Florida. 

The  public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  10  minutes.  If  you  would  like 
to  have  the  CAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7973,  or  write  Nancy 
Ferree,  CAP  Office,  7771  W.  Oakland 
Park  Blvd.  Rm.  225,  Sunrise,  FL  33351. 
Due  to  limited  conference  space, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Nancy 
Ferree.  Ms.  Ferree  can  be  reached  at  1- 
888-912-1227  or  954-423-7973. 

The  Agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  April  21,  2000. 
M.  Cathy  Vanhom, 

Director,  CAP  Communications  &■  Liaison. 
(FR  Doc.  00-11048  Filed  5-2-00;  8:45  am] 

BHJJNG  CODE  4S3IM)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Brooklyn  District 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklyn,  New 
York. 


DATES:  The  meeting  will  be  held  Friday, 
May  19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Ad,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Friday,  May  19,  2000,  6  p.m.  to  9  p.m. 
at  the  Internal  Revenue  Service 
Brooklyn  Building  located  at  625  Fulton 
Street,  Brooklyn.  NY  11201. 

For  more  inlormation  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
comments  frtim  8:30  p.m.  to  9  p.m.  on 
Friday,  May  19,  2000. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555.  or  write  Eileen  Cain,  CAP 
Office,  P.O.  B(|x  R,  Brooklyn,  NY. 
11201.  I 

The  Agenda' will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and,  could  prevent  effective 
advance  notice. , 

Dated:  April  2Cl,  2000. 
M.  Cathy  Vanhom, 

Director,  CAP  Communications  &  Liaison. 
[FR  Doc.  00-11049  Filed  5-2-00;  8:45  am] 
BttJJNG  COOE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Midwest  District 


agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice 


i 


summary:  a  mleeting  of  the  Midwest 
Citizen  Advocacy  Panel  will  be  held  in 
Grand  Island  NE. 
DATES:  The  maeting  will  be  held 
Thursday,  Maj  18,  2000  and  Friday, 
May  19,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227,  or 
414-297-1604. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Thursday,  May  18,  2000,  from  9:00  a.m. 
to  4:00  p.m.  and  Friday,  May  19,  2000, 
from  9:00  a.m.  to  12:00  p.m.  at  Grand 
Island  Holiday  Inn  Midtowm,  2503 
South  Locust,  Grand  Island,  NE.  The 
Citizen  Advocacy  Panel  is  soliciting 
public  comment,  ideas,  and  suggestions 
on  improving  customer  service  at  the 
Internal  Revenue  Service.  The  public  is 
invited  to  make  oral  comments  at  the 
CAP  tov»ai  hall  main  meeting  on 
Thiu^day  May  18,  7K)0  p.m.  to  8:30  p.m. 
at  College  Park,  3180  W  HWY  34.  Grand 
Island,  NE,  Room  305,  which  will 
include  a  guest  panel  discussion  of 
Federal  Estate  tax  return  processing. 
The  meeting  may  also  be  viewed  via 
Video  conferpncing  at  other  locations 
throughout  the  area.  The  public  is 
invited  to  make  oral  comments  after  the 
panel  discussion.  If  you  would  like  to 
have  the  CAP  consider  a  written 
statement,  pre-register  to  make  an  oral 
comment,  or  are  interested  in  additional 
Video  conferencing  locations,  please 
call  the  CAP  office  at  1-888-912-1227 
or  414-297-1604,  FAX  (414)  297-1623. 
or  mail  to  Citizen  Advocacy  Panel,  Mail 
Stop  1006-MIL,  310  West  Wisconsin 
Ave,  Milwaukee,  Wisconsin  53203- 
2221.  If  you  would  like  to  pre-register 
for  the  meeting,  the  only  information 
needed  by  the  CAP  office  is  number  of 
attendees  and  zip  code. 

The  Agenda  will  include  the 
following:  Reports  by  the  CAP  sub- 
groups, presentation  of  taxpayer  issues 
by  individual  members,  discussion  of 
issues,  and  CAP  office  report. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice.       j 

Dated:  April  21,  2000. 
M.  Cathy  VanHom, 

Director,  CAP  Communications  &■  Liaison. 
[FR  Doc.  00-11050  yiled  5-2-00;  8:45  ami 
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Department  of 
Health  and  Human 
Services 


Centers  for  Disease  Control  and 
Prevention 


Notice  of  Specific  List  for  Categorization 
of  Lalx>ratory  Test  Systems,  Assays,  and 
Examinations  by  Complexity 
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DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Specific  List  for 
Categorization  of  Ijiboratory  Test 
Systems,  Assays,  and  Examinations 
by  Complexity 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  with  comment  period. 

SUMMARY:  Regulations  at  42  CFR  493.15 
and  493.17,  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA),  Public  Law  100-578 
(codified  at  42  U.S.C.  263a),  require  that 
the  Secretary  provide  for  the 
categorization  of  specific  laboratory  test 
systems,  assays,  and  examinations  by 
level  of  complexity.  The  criteria  for 
such  categorizations  also  are  set  forth  in 
those  regulations. 

This  Notice  announces  the  addition 
of:  approximately  1,130  test  systems, 
assays,  and  examinations  categorized  by 
CDC  as  moderate  or  high  complexity 
with  categorization  notification  to 
manufocturers  between  September  4, 
1999  and  January  31,  2000;  and  46  test 
systems,  assays,  and  examinations  CDC 
determined  as  waived  with  notification 
to  manufacturers  between  September  4, 
1999  and  February  28,  2000.  HHS 
invites  comments  on  the  tests  initially 
categorized  in  this  Notice  and  reserves 
the  right  to  reevaluate  and  recategorize 
tests  based  on  the  comments  received  in 
response  to  this  Notice. 
DATES:  Effective  date:  All 
categorizations  in  this  Notice  were 
effective  on  the  date  of  the  test 
categorization  notification  letter  sent  to 
the  manufacturer.  Written  comments  on 
the  tests  initially  categorized  in  this 
Notice  will  be  considered  if  they  are 
received  at  the  address  indicated  below, 
by  no  later  than  5  p.m.  on  Jime  2,  2000. 
HHS  reserves  the  right  to  reevaluate  and 
recategorize  tests  based  on  the 
comments  received  in  response  to  this 
Notice. 

ADDRESSES:  Comments  on  the 
categorization  of  tests  in  this  Notice 
should  be  addressed  to  CLIA  Federal 
Register  Notice,  Centeis  for  Disease 
Control  and  Prevention,  Public  Health 
Practice  Program  Office,  Mail  Stop  F- 
11,  4770  Buford  Highway,  NE,  Atlanta, 
Georgia  30341-3724. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Granade,  (770)  488-8155. 
SUPPLEMENTARY  INFORMATION:  CDC  also 
maintains  an  electronic  list  of 
categorized  tests  which  is  available  via 


the  Internet  (attp:// 

www.phppo.cdc.gov/dls/clia/ 

testcat.asp). 

Comments  anfel  Responses 

On  September  23,  1999,  a  test  list  of 
approximately  5,700  test  systems, 
assays,  and  examinations  categorized  by 
level  of  complexity  was  published  in 
the  Federal  Register  (64  FR  51590)  with 
a  30  day  comaient  period.  CDC  received 
no  comment  letters  in  regard  to  this 
Notice. 

CoiTection 

Upon  reevMuation,  the  complexity 
categorization  for  the  analyte  Heparin 
Dose  RespondB  (2539)  was  changed  from 
Moderate  to  nigh  when  performed  using 
the  following  test  systems: 
ITC  Factor  VI  (28093); 
rrC  HEMOCHRON  400  (28094); 
rrC  HEMOCHRON  401  (28095): 
ITC  HEMOCHRON  800  (28096); 
ITC  HEMOCHRON  801  (28097). 

These  systems  require  manual 
calculations  and  a  manually  plotted 
graph  to  calcijiate  the  final 
recommended  heparin  dose  results. 

Dated:  April  26,  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Cel^ters  for  Disease  Control  and 
Prevention. 

List  of  Previoasly  Unpublished 
CategorizatioBs 

The  test  categorization  scoring 
scheme  was  based  on  an  assessment  of 
the  complexity  of  the  operation  of  the 
test  procedure  and  not  on  an  evaluation 
of  data  docun^enting  the  procedure's 
performance  over  time.  Therefore,  the 
categorization  of  a  test  system,  assay,  or 
examination  3s  moderate  or  high 
complexity  sl|ould  not  be  int^preted  as 
an  indication  bf  the  acceptability  or 
unacceptability  of  the  accuracy, 
precision,  or  overall  performance  of  the 
procedure. 

COMPLEXmf :  MODERATE 

SPECL\LITY/feUBSPECL\LrrY: 
Bacteriology 

ANALYTE:  cjostridium  difficile  (1022) 

TEST  SYSTEii.  ASSAY. 
EXAMINATION: 

BioStar  Cd'tOX  A  0L\  (08228) 
ANALYTE:  cirdnerella  vaginalis  (2212) 

TEST  SYSTEM.  ASSAY. 
EXAMNATION: 

BioStar  AcoBava  Gardnerella  vaginalis 
PIP  Activity  Test  Card  (from  vaginal 
swab)  (08^22) 
ANALYTE:  Stt^ptococcus  pneimioniae 
(5808) 


TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Binax  NOW  Streptococcus  pnemnoniae 
Urinary  Antigen  Test  (08220) 

SPECL\LITY/SUBSPECLMJTY: 
Endocrinology 

ANALYTE:  Collagen  Type  I  Crosslink, 
N-telopeptides  (NTx)  (1125) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Ostex  International  Osteomark  NTx 
Point  of  Care  (POC)  (46321) 
ANALYTE:  Cortisol  (1032) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION:\  ^ 

Bayer  ADVIA  IMS  (08254) 
TOSOH  AL\-600  U  (61464) 
ANALYTE:  Erythropoietin  (1611) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Nichols  Institute  Advantage 
Chemiluminescence  System  (43122) 
ANALYTE:  Estradiol  (1605) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVLA  IMS  (08254) 

TOSOH  AIA-600  11  (61464) 

ANALYTE:  Follicle  Stimulating 

Hormone  (FSH)  (1908) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
TOSOH  ALA-600  U  (61464) 
ANALYTE:  HCG,  Beta,  Serum, 
Quantitative  (2502) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
TOSOH  AIA-600  n  (61464) 
ANALYTE:  HCG,  Intact,  Serum, 
Quantitative  (2567) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION:] 

TOSOH  AL\-600  U  (61464) 
ANALYTE:  HCG.  Serum,  Qualitative 
(2501)  1 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

■  Fisher  HealthCare  Sure-Vue  Serum/ 

Urine  hCG  (119041) 
Fisher  HealthCare  Sure-Vue  Serum/ 

Urine  hCG-STAT  (19040) 
ANALYTE:  HCG,  Urine  (2503) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Germaine  Laboratories  Aim  Direct 
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Pregnancy  (22272) 
ANALYTE:  Human  Growth  Hormone 
(GH)  (2547) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

TOSOH  AIA-600  U  (61464) 
ANALYTE:  Insulin  (2812) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

TOSOH  AL\-600  H  (61464) 
ANALYTE:  Luteinizing  Hormone  (LH) 
(3713) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 

-    Behring  OPUS  Plus  (07795) 
TOSOH  AIA-600  U  (61464) 

ANALYTE:  Parathyroid  Hormone— 
hitact  (4924) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

.  Roche  Diagnostics  Elecsys  1010 

Analyzer  (55361) 
Roche  Diagnostics  Elecsys  2010 

Analyzer  (55362) 
ANALYTE:  Progesterone  (4914)    " 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
TOSOH  AL\-600  n  (61464)   . 
ANALYTE:  Prolactin  (4915) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVLA  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
TOSOH  AIA-600  U  (61464) 
ANALYTE:  T  Uptake  (TU)  (6156) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 
TOSOH  AL\-600  n  (61464) 
ANALYTE:  Thyroid  Stimulating 
Hormone  (TSH)  (6106) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
TOSOH  AL\-600  U  (61464) 
ANALYTE:  Thyroid  Stimulating 

Hormone  (TSH)  Third  Generation 

(6155) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVLA  IMS  (08254) 
TOSOH  AL\-600  n  (61464) 
ANALYTE:  Thyroxine  (T4)  (6109) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 


Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
TOSOH  AL\-600  II  (61464) 
ANALYTE:  Thyroxine,  Free  (FT4) 

(6111) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVLA  IMS  (08254) 
TOSOH  AL\-600  n  (61464) 
ANALYTE:  Triiodothyronine  (T3) 
(6119) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
Behring  OPUS  Magniun  (07794) 
Behring  OPUS  Plus  (07795) 
TOSOH  AJA-600  D  (61464) 
ANALYTE:  Triiodothyronine  Uptake 
(T3U)  (TU)  (6120) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Triiodothyronine,  Free 

(FT3)  (6121) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
TOSOH  AL\-600  II  (61464) 

SPECLALITY/SUBSPECL\LITY:  General 
Chemistry 

ANALYTE:  Acid  Phosphatase  (0407) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 
ANALYTE:  Alanine  Aminotransferase 
(ALT)  (SGPT)  (0404) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 
Cholestech  L.D.X.  (10170) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Albumin  (0414) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Alkaline  Phosphatase  (ALP) 

(0416) 


TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Ammonia,  Plasma/Serum 

(0427) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

CARESIDE  CareSide  Analyzer  (10445) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Amylase  (0429) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Amylase,  pancreatic 

isoenzymes  (p- Amylase)  (0500) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Apolipoprotein  Al  (0462) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Beckman  Synchron  CX4  {Kamiya  K- 

Assay}  (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay} (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  5000  {Kamiya  K-Assay} 

(46330) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  Reply /AU  560  {Kamiya  K- 

Assay}  (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FARA  II 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 


iiiMaiiiii} 


25798 


Federal  Register / Vol.  65,  N0.  86 / Wednesday,  May  3,  2000 /Notices 


700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Technicon  AXON  {Kamiya  K-Assay} 

(61460) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (70236) 
ANALYTE:  Apolipoprotein  B  (0457) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay}  (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instnunentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  5000  {Kamiya  K-Assay} 

(46330) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  Reply/AU  560  {Kamiya  K- 

Assay} (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FARA  11 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 


{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Technicon  AXON  {Kamiya  K-Assay} 

(61460) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (7D236) 
ANALYT^:  Aspartate  Aminotransferase 

(AST)  (SOOT)  (0405) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVlA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Bilirubin.  Direct  (0704) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

CARESIDE  ^areSide  Analyzer  (10445) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700 (55643) 
ANALYTE:  Biirubin,  Neonatal  (0705) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Arrows  UB  Analyzer  UA-2  (04888) 
ANALYTE:  B^irubin.  Total  (0706) 

TEST  SYSTElid.  ASSAY. 
EXAMINATld^N: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (5563^) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Bilirubin,  Unbound  (0748) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Arrows  UB  Knalyzer  UA-2  (04888) 
ANALYTE:  B^od  Gases  (0708) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Instrumentation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Radiometer  lABL  NPT7  Series 

Analyzers  (55645) 
ANALYTE:  C-Peptide  (1040) 

TEST  SYSTElk,  ASSA Y, 
EXAMINATld^: 

TOSOH  AL^-eOO  II  (61464) 
ANALYTE:  Calcium,  Ionized  (1004) 

TEST  SYSTElid.  ASSAY. 
EXAMINATiqN: 

Instrumentakion  Laboratory  GEM 

Premier  3p00  (28583) 
Nova  Stat  Profile  M7  (43129) 


ANALYTE:  Calcium,  Total  (1005) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Cancer  Antigen  125  (CA 

125)  (1049) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION:  .. 

TOSOH  AL\-€00  n  (61464) 
ANALYTE:  Carbon  Dioxide,  Total  (C02) 
(1003) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abaxis  Piccolo  Portable  Blood    . 

Analyzer  (04608) 
CARESIDE  CareSide  Analyzer  (10445) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Carcinoembryonic  Antigen 

(CEA)  (1013)1 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

TOSOH  AlA-600  H  (61464) 
ANALYTE:  Ceruloplasmin  (1015) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Chloride  (1018) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Cholesterol  (1020) 

TEST  SYSTEM,  4SSA  Y, 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700(55643)  ! 
ANALYTE:  Cholinesterase  (1021) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

EQM  Research  Test-mate  ChE 
Cholinesterase  Test  System  {AChE/ 
PChE  Assay}  (16194) 

Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Creatine  Kinase  (CK)  (1034) 
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TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Abaxis  Piccolo  Portable  Blood 

Analyzer  (04608) 
Bayer  ADVIA  IMS  (08254) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Creatine  Kinase  MB 

Fraction  (CKMB)  (1002) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
TOSOH  AL\-600  U  (61464) 
ANALYTE:  Creatinine  (1035) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Deoxyhemoglobin  (Reduced 

Hemoglobin)  (1318) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Radiometer  ABL  NPT7  Series 
Analyzers  (55645) 
ANALYTE:  Ferritin  (1902) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
TOSOH  AL\-600  II  (61464) 
ANALYTE:  Folate  (Folic  acid)  (1907) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

TOSOH  AIA-600  D  (auto  pre- 

treatment)  (61465) 
TOSOH  AIA-600  II  (manual  pre- 

treatment)  (61466) 
ANALYTE:  Fnictosamine  (1914) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Gamma  Glutamyl 

Transferase  (GGT)  (2201) 


TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Glucose  (2203) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Bayer  ADVL\  IMS  (08254) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Glycosylated  Hemoglobin 

(Hgb  AlC)  (2204) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  HDL  Cholesterol  (2550) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abbott  Spectrum  {DCL  Dextran 
Sulfate/Magnesium  Uni-Paks} 
(04642) 

Abbott  VP  {DCL  Dextran  Sulfate/ 
Magnesium  Uni-Paks}  (04643) 

Beckman  Synchron  CX4  {Kamiya  K- 
Assay}  (08245) 

Beckman  Synchron  CX5  {Kamiya  K- 
Assay} (08246) 

Beckman  Synchron  CX7  {Kamiya  K- 
Assay} (08247) 

Chiron  Diagnostics  550  Express  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (10377) 

Chiron  Diagnostics  550  Express 
{Kamiya  K-Assay}  (10493) 

Ciba  Coming  550  Express  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (10327) 

Dade  Dimension  {Randox  Direct 
HDL}  (13599) 

Dade  Dimension  AR  {Randox  Direct 
HDL}  (13601) 

Dade  Dimension  ES  {Randox  Direct 
HDL}  (13603) 

Dade  Ehimension  RxL  {Randox  Direct 
HDL}  (13605) 

Dade  Dimension  XL  {Randox  Direct 
HDL}  (13607) 

Electronucleonics  Gemini  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (16119) 

Electronucleonics  Gemstar  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (16120) 

Instnmientation  Laboratory  IL 
Monarch  {DCL  Dextran  Sulfate/ 


Magnesium  Uni-Paks}  (28435) 

Instnmientation  Laboratory  ILAB 
1800  {Kamiya  K-Assay}  (28572) 

Instrumentation  Laboratory  ILAB  900 
{Kamiya  K-Assay}  (28573) 

Olympus  AU  5000  {DCL  Dextran 
Sulfate/Magnesium  Uni-Paks} 
(46213) 

Olympus  AU  800  {Kamiya  K-Assay} 
(46327) 

Roche  Diagnostics  Cobas  Bio  {DCL 
Dextran  Sulfate/Magnesivun  Uni- 
Paks}  (55189) 

Roche  Diagnostics  Cobas  FARA  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (55191) 

Roche  Diagnostics  Cobas  INTEGRA 
400  (55634) 

Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 

Roche  Diagnostics  Cobas  INTEGRA 
700  {COBAS  INTEGRA  HDL- 
Cholesterol  Direct}  (55644) 

Roche  Diagnostics  Cobas  Mira  {DCL 
Dextran  Sulfate/Magnesiimi  Uni- 
Paks}  (55193) 

Roche  Diagnostics  Cobas  Mira 
{Kamiya  K-Assay}  (55654) 

Roche  Diagnostics  Cobas  Mira  S  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (55195) 

Roche  Diagnostics  Cobas  Mira  S 
{Kamiya  K-Assay}  (55655) 

Roche  Diagnostics  Hitachi  704  {DCL 
Dextran  Sulfate/Magnesiiun  Uni- 
Paks}  (55378) 

Roche  Diagnostics  Hitachi  704 
{Kamiya  K-Assay}  (55657) 

Roche  Diagnostics  Hitachi  717  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (55424) 

Roche  Diagnostics  Hitachi  717 
{Kamiya  K-Assay}  (55658) 

Roche  Diagnostics  Hitachi  737  {DCL 
Dextran  Sulfate/Magnesium  Uni- 
Paks}  (55466) 

Roche  Diagnostics  Hitachi  737 
{Kamiya  K-Assay}  (55666) 

Roche  Diagnostics  Hitachi  747 
{Kamiya  K-Assay}  (55660) 

Roche  Diagnostics  Hitachi  911 
{Kamiya  K-Assay}  (55661) 

Roche  Diagnostics  Hitachi  912 
{Randox  Direct  HDL}  (55684) 

Roche  Diagnostics  Hitaclii  917 
{Kamiya  K-Assay}  (55662) 

StatChem  StatTest  Sysem  (58269) 

Technicon  RA  100  {Kamiya  K-Assay} 
(61456) 

Technicon  RA  1000  {DCL  Dextran 
Sulfate/Magnesium  Uni-Paks} 
(61223) 

Technicon  RA  1000  {Kamiya  K- 
Assay}  (61457) 

Technicon  RA  2000  {Kamiya  K- 
Assay} (61458) 

Technicon  RA  500  {DCL  Dextran 
Sulfate/Magnesium  Uni-Paks} 
(61221) 


25800 


llllllllll^ 


Federal  Register /Vol.  65,  Nt.  86  /  Wednesday,  May  3,  2000 /Notices 


I 


Technicon  RA  500  {Kamiya  K- Assay} 

(61459) 
Technicon  RA  XT  {DCL  Dextran 

Sulfate/Magnesiiun  Uni-Paks} 

(61225) 
Technicon  RA  XT  {Kamiya  K-Assay} 

(61455) 
ANALYTE:  Haptoglobin  (2511) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay}  (08247) 
Instnmientation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  HAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  Reply/AU  560  {Kamiya  K- 

Assay}  (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FAilA  U 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Nfira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}j55662) 
Wako  Diagnostics  3dR  {Kamiya  K- 

Assay} (70236) 
ANALYTE:  Hemoglobin  A2  (2535) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Bio-Rad  VARIANT  U  Beta- 
Thalassemia  Short  Program  (08229) 
ANALYTE:  Hemoglobin  F  (2516) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bio-Rad  VARL\NT  U  Beta- 


Thalassemia  Short  Program  (08229) 
ANALYTE:  hfemoglobin  Fractions 
(2544) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Bio-Rad  VARL\NT  n  Beta- 
Thalassemia  Short  Program  (08229) 
ANALYTE:  Ifemoglobin  S  (2536) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

True  Medix  Sickle-Scan  HbS  (61138) 
ANALYTE:  Iron  (2814) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Iit>n  Binding  Capacity, 

Unsat.  (UlBC)  no  pretreat.  (2823) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  LpL  Cholesterol  (3748) 

TESTSYSTElfi,  ASSAY. 
EXAMINATION: 

Beckman  Synchron  CX  4  {Randox 

Direct  LDL}  (08256) 
Beckman  Synchron  CX  5  {Randox 

Direct  LDL}  (08257) 
Beckman  Synchron  CX  7  {Randox 

Direct  LDL}  (08258) 
Dade  Dimension  {Randox  Direct  LDL} 

(13598) 
Dade  Dimension  AR  {Randox  Direct 

LDL}  (13600) 
Dade  Dimension  ES  {Randox  Direct 

LDL}  (13602) 
Dade  Dimension  RxL  {Randox  Direct 

LDL}  (13604) 
Dade  Dimension  XL  {Randox  Direct 

LDL}  (13i06) 
Olympus  AJb  600  {Genzyme  N- 

geneous  LDL-ST}  (46324) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Randox  Direct  LDL}  (55674) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Randox  Direct  LDL}  (55675) 
Roche  Diagnostics  Cobas  Mira  S 

{Randox  Direct  LDL}  (55676) 
Roche  Diagnostics  Hitachi  704 

{Randox  Direct  LDL}  (55677) 
Roche  Diagnostics  Hitachi  717 

{Randoic  Direct  LDL}  (55678) 
Roche  Diagnostics  Hitachi  737 

{Randox  Direct  LDL}  (55679) 


Roche  Diagnostics  Hitachi  747 

{Randox  Direct  LDL}  (55680) 
Roche  Diagnostics  Hitachi  911 

{Randox  Direct  LDL}  (55681) 
Roche  Diagnostics  Hitachi  912 

{Randox  Direct  LDL}  (55682) 
Roche  Diagnostics  Hitachi  917 

{Randox  Direct  LDL}  (55683) 
ANALYTE:  Lactate  Dehydrogenase 

(LDH)  (3701) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Lactate  Dehydrogenase 

Heart  Fraction  (LDH-1)  (3702) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Lactic  Acid  (Lactate)  (3704) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Abbott  Aeroset  (04798) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700(55643) 
ANALYTE:  Lipase  (3711) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Lipoprotein(a)  (Lp(a))  (3755) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

Roche  Diagnostics  Hitachi  911 

{DiaSorin  SPQ  Ab  Rgt  Set  for  Lp(a)} 
(55685) 
ANALYTE:  Magnesium  (4002) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

CARESIDE  CareSide  Analyzer  (10445) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Methemoglobin  (4032) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Radiometer  ABL  NPT7  Series 
Analyzers  (5^645) 
ANALYTE:  Microalbumin  (4019) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 
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ANALYTE:  Myoglobin  (4023) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Spectral  Diagnostics  Multiquant} 

(55653) 
TOSOH  AIA-600  n  (61464) 
ANALYTE:  Oxyhemoglobin/Oxygen 

Saturation  (4604) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Nova  Stat  Profile  M7  (43129) 
Radiometer  ABL  NPT7  Series 
Analyzers  (55645) 
ANALYTE:  PC02  (4983) 

TEST  SYSTEM.  ASSAY. 
EXAMINATfON: 

Instrumentation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Radiometer  ABL  NPT7  Series 

Analyzers  (55645) 
ANALYTE:  P02  (4984) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Instrumentation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Radiometer  ABL  NPT7  Series 

Analyzers  (55645) 
ANALYTE:  Phosphorus  (4906) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Potassiimi  (4910) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Instnmientation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Prealbumin  (4911) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Prostatic  Acid  Phosphatase 

(PAP)  (4918) 
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TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
TOSOH  AL\-600  U  (61464) 
ANALYTE:  Prostatic  Specific  Antigen 

(PSA)  (4919) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

TOSOH  AL\-600  U  (61464) 
ANALYTE:  Prostatic  Specific  Antigen 
(PSA),  Free  (4990) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Beckman  ACCESS  Immunoassay 
System  (07914) 
ANALYTE:  Protein,  Glycated  (4963) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Beckman  Sjmchron  CX4  {Genzyme 

GlyPro} (08234) 
Beckman  Synchron  CX4  CE 

{Genzyme  GlyPro}  (08235) 
Beckman  Synchron  CX4  Delta 

{Genzyme  GlyPro}  (08236) 
Beckman  Synchron  CX5  {Genzyme 

GlyPro} (08237) 
Beckman  Synchron  CX5  CE 

{Genzyme  GlyPro}  (08238) 
Beckman  Synchron  CX5  Delta 

{Genzyme  GlyPro}  (08239) 
Beckman  Sjmchron  CX7  {Genzyme 

GlyPro}  (08240) 
Beckman  Synchron  CX7  Delta 

{Genzyme  GlyPro}  (08241) 
Chiron  Diagnostics  550  Express 

{Genzyme  GlyPro}  (10488) 
Olympus  AU  600  {Genzyme  GlyPro} 

(46325) 
Roche  Diagnostics  Hitachi  717 

{Genzyme  GlyPro}  (55647) 
Roche  Diagnostics  Hitachi  91 1 

{Genzyme  GlyPro}  (55646) 
ANALYTE:  Protein,  Total  (4921) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Protein,  Total  (urine)  (4972) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 
ANALYTE:  Sodium  (5805)        : 

TEST  S  YSTEM,  ASSA  Y, 
EXAMINATION: 

Abaxis  Piccolo  Portable  Blood 
Analyzer  (04608) 


Instnmientation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Transferrin  (6114) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Abbott  Aeroset  {Wako  Transferrin} 

(04880) 
Bayer  ADVIA  IMS  (08254) 
Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay}  (08247) 
Instnmientation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Ol3rmpus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  Reply/AU  560  {Kamiya  K- 

Assay} (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FARA  II 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  {Wako 

Transferrin}  (55648) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  704  {Wako 

Transferrin}  (55649) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  717  {Wako 

Transferrin}  (55650) 
Roche  Diagnostics  Hitachi  736 

{Kamiya  K-Assay}  (55665) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  911  {Wako 

Transferrin}  (55651) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
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Roche  Diagnostics  Hitachi  91 7 

{Kamiya  K-Assay}  (55662) 
Roche  Diagnostics  Hitachi  91 7  {Wako 

Transferrin}  (55652) 
Wako  Diagnostics  30R  (70002) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (70236) 
ANALYTE:  Transferrin  Receptor  (TfR) 

(6158) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  Nephelometer  {N  Latex  sTfR} 

(08225) 
Behring  Nephelometer  100  {N  Latex 

sTfR} (08226) 
Behring  Nephelometer  U  {N  Latex 

sTfR}  (08227) 
ANALYTE:  Triglyceride  (6118) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Bayer  ADVIA  IMS  (08254) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Troponin-I  (Cardiac)  (6153) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Ortho-Clinical  Diagnostics  Vitros  ECi 

(46279) 
TOSOH  AIA-600  11  (61464) 
ANALYTE:  Urea  (BUN)  (6403) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

AVL  OPTI  Critical  Care  Analyzer 

(04778) 
Bayer  ADVIA  IMS  (08254) 
Nova  Stat  Profile  M7  (43129) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Uric  Acid  (6404) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Vitamin  Bl2  (6707) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

TOSOH  AIA-600  II  (auto  pre- 

treatment)  (61465) 
TOSOH  AIA-600  II  (manual  pre- 

treatment)  (61466) 
ANALYTE:  pH  (4982) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Instrumentation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 


Radiometer  ABL  NPT7  Series 
Analyzers  (55645) 

SPECL\LITY/SUBSPECLyjTY:  General 
Immunology 

ANALYTE:  411ergen  specific  IgE  (0417) 

TEST  SYSTm.  ASSAY. 
EXAMINATION: 

Hycor  HY-TEC  Automated  EIA 
System  {Specific  IgE  EIA}  (25314) 
ANALYTE:  Alpha- 1-Acid  Glycoprotein 
(orosomttcoid)  (0420) 

TEST  SYSTm.  ASSAY. 
EXAMINATION: 

Beckman  Synchion  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Syrnchron  CX5  {Kamiya  K- 

Assay} (#8246) 
Beckman  Synchron  CX7  {Kanuya  K- 

Assay}  (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FAKA  11 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya K-Assay}  (55657) 
Roche  Dia^ostics  Hitachi  71 7 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiyai K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiyaj K-Assay}  (55662) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay}  (1^0236) 
ANALYTE  Alpha- 1-Antitrypsin 

(0421) 

TEST  SYSTBM,  ASSA  Y. 
EXAMINATION: 

Beckman  Syrnchron  CX4  {Kamiya  K- 
Assay} (§8245) 


Beckman  Synchron  CX5  {Kamiya  K- 

Assay}  (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay}  (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  SOO  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  900  {Kamiya  K-Assay} 

(46327)  ' 

Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FAJEIA  11 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira      '       ' 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704    . 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914  ,    - 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay}  (70286) 
ANALYTE:  Alpha-Fetoprotein— Tumor 

Marker  (0424) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

TOSOH  AL\-400  n  (61464) 
ANALYTE:  Anti^Cardiolipin  Antibodies 
(0434) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Hycor  HY-TEC  Automated  EIA 

System  {Anti-Cardiolipin  IgG} 

(25310) 
Hycor  HY-TEC  Automated  EL\ 

System  {Anti-Cardiolipin  IgM} 

(25311) 
ANALYTE:  Anti-Gliadin  Antibodies 

(0528) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION] 

Hycor  HY-TEC  Automated  EIA 

System  {Anti-Gliadin  IgA}  (25305) 
Hycor  HY-TEC  Automated  EIA 


System  {Anti-Gliadin  IgG}  (25303) 
Sigma  Diagnostics  APTUS  {Gliadin 
IgG}  (58594) 
ANALYTE:  Anti-Glomerular  Basement 
Membrane  (GBM)  Antibodies  (0524) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Hycor  HY-TEC  Automated  EIA 
\,  System  {Anti-GBM  ELISA}  (25301) 
ANALYTE:  Anti-Myeloperoxidase 
(MPO)  Antibodies  (0505) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Diamedix  MAGO  Plus  {Diamedix 
Inunimosimplicity  (Is)-MPO  (P- 
•      ANCA)  IgG}  (13589) 
ANALYTE:  Anti-Parietal  Cell 
-    Antibodies  (0442) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Hycor  HY-TEC  Automated  EIA 
System  {Anti-GPC  ELISA}  (25299) 
ANALYTE:  Anti-Proteinase-3  (PR-3) 
Antibodies  (0525) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Diamedix  MAGO  Plus  {Diamedix 
Immunosimplicity  (Is)-anti-PR-3 
(C-ANCA)  IgG}  (13586) 
ANALYTE:  Anti-Streptolysin  O  (ASO) 
(0452) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

CENOGENICS  ACCULYSIN-O 

(10485) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Anti-Thyroglobulin 

Antibodies  (0453) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-anti-TG  IgG} 

(13590) 
Nichols  Institute  Advantage 

Chemiluminescence  System  (43122) 
TOSOH  AIA-600  II  (61464) 
ANALYTE:  Anti-Thyroid  Peroxidase 

(TPO)  Antibodies  (0527) 

.  TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

TOSOH  AL\-600  II  (61464) 
ANALYTE:  Beta-2  microglobulin  (0703) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

TOSOH  AL\-600  II  (61464) 
ANALYTE:  C-ReacUve  Protein  (CRP) 
(1001) 
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TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Olympus  AU  800  (46110) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Cold  Agglutinins  (1072) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

All  Manual  Macroscopic  agglutination 
screen/titer  procedures  (04890) 
ANALYTE:  Complement  C3  (1029). 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 
Bayer  ADVL\  IMS  (08254) 
Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay} (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrimientation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  RepIy/AU  560  {Kamiya  K- 

Assay}  (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FAJIA  11 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Technicon  AXON  {Kamiya  K-Assay} 

(61460) 


The  Binding  Site  MININEPH 

{MININEPHC3}  (61364) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (70236) 
ANALYTE:  Complement  C4  (1030) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Abbott  Aeroset  (04798) 
Bayer  ADVL\  IMS  (08254) 
Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay} (08247) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 
Olympus  Reply/AU  560  {Kamiya  K- 

Assay}  (46329) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FARA  II 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  736 

{Kamiya  K-Assay}  (55665) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  91 1 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Technicon  AXON  {Kamiya  K-Assay} 

(61460) 
The  Binding  Site  MININEPH 

{MININEPH  C4}  (61365) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (70236) 
ANALYIT!:  Cytomegalovirus  Antibodies 

(1039) 

TEST  SYSTEM  ASSA  Y, 
EXAMINATION: 

Behring  OPUS  (07793) 


liiiiii  I 
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Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Olympus  PK7200  {Olympus  PK  CMV 

System}  (blood  donor  screening 

only)  (46335) 
ANALYTE:  Epstein-Barr  virus 

Antibodies  (1603) 

TEST  SYSTEM  ASSAY. 
EXAMINATION: 

Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-EBNA-l 

IgM}  (13575) 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-EBV-EA-D 

IgG}  (13563) 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-EBV-EA-D 

IgM}  (13577) 
Diamedix  MAGO  Plus  {Diamedix 

Immunosimplicity  (Is)-EBV-VCA 

IgM}  (13579) 
ANALYTE:  Febrile  Agglutinins  (1901) 

TEST  SYSTEM  ASSAY. 
EXAMINATION: 

Germaine  Laboratories  Febrile 
Antigens  (slide  test)  (22273) 

Germaine  Laboratories  Febrile 
Antigens  (tube  test)  [22274] 
ANALYTE:  Helicobacter  pylori 
Antibodies  (2513) 

TEST  SYSTEM  ASSAY. 
EXAMINATION: 

Diamedix  MAGO  Plus  {Diamedix 
Immimosimplicity  (Is)-H.  pylori 
IgG}  (13582) 

LifeSign  Statiis  H.  pylori  (serum/ 
plasma)  (37153) 

ANALYTE:  Herpes  simplex  I  and/or  11 
Antibodies  (2530) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Sigma  Diagnostics  APTUS  {Herpes-1 

IgG}  (58556) 
Sigma  Diagnostics  APTUS  {Herpes-2 

IgG}  (58557) 
ANALYTE:  Inununoglobulins  IgA 

(2803) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Bayer  ADVIA  IMS  (08254) 

Dade  Behring  Dimension  AR  (13517) 

Dade  Behring  Dimension  RxL  (13519) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
The  Binding  Site  MININEPH 

{MININEPH  IgA}  (61362) 
ANALYTE:  Immunoglobulins  IgE  (2805) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  Nephelometer  (07273) 


Behring  Nephelometer  II  (07563) 
Hycor  HY-^TEC  Automated  EIA 

System  {Total  IgE  EIA}  (25313) 
TOSOH  AlA-eOO  II  (61464) 
ANALYTE:  Immunoglobulins  IgG  (2806) 

TEST  SYSTBM,  ASSAY. 
EXAMINATtON: 

Abbott  Ae^^set  (04798) 

Bayer  ADVIA  IMS  (08254) 

Dade  Behring  Dimension  AR  (13517) 

Dade  Behring  Dimension  RxL  (13519) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55684) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
The  Binding  Site  MININEPH 

{MININEPH  IgG}  (61471) 
ANA1.YTE:  Immunoglobulins  IgG 

subclasses  (2807) 

TEST  SYSTHM.  ASSAY. 
EXAMINATION: 

The  Binding  Site  MININEPH 

{MININEPH  IgGl}  (61467) 
The  Binding  Site  MININEPH 

{MININEPH  IgG2}  (61468) 
The  Binding  Site  MININEPH 

{MININEPH  IgG3}  (61470) 
The  Binding  Site  MININEPH 

{MININEPH  IgG4}  (61469) 
ANM.YTE:  Immunoglobulins  IgM 

(2808)    j 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Abbott  Aeloset  (04798) 

Bayer  ADVIA  IMS  (08254) 

Dade  Behring  Dimension  AR  (13517) 

Dade  Behring  Dimension  RxL  (13519) 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55^4) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
The  Binding  Site  MININEPH 

{MININEPH  IgM}  (61363) 
ANALYTE:  Itifectious  Mononucleosis 

Antibodies  (Mono)  (2809) 

TEST  SYST^.  ASSAY. 
EXAMNATpN: 

Meridian  Diagnostics  ImmunoCard 
STAT!  Mono  (serum/plasma) 
(40334) I 

Oxoid  DrySpot  IM  Test  (46323) 
ANALYTE:  Lyme  Disease  Antibodies 
(Borreliai  biu-gdorferi  Abs)  (3714) 

TEST  SYSTEM.  ASSAY. 
EXAMINATlpN: 

Diamedix  MaGO  Plus  {Diamedix 
Inmiunafeimplicity  (Is)-anti-Borrelia 
burgdorferi  IgG/IgM}  (13573) 

Diamedix  MAGO  Plus  {Diamedix 
Iromunosimplicity  (Is)-anti-Borrelia 
burgdorferi  IgM}  (13571) 
ANALYTE:  Mumps  Antibodies  (4007) 

TEST  SYSTEM,  ASSAY. 
EXAMINATlpN: 

Diamedix  ^lAGO  Plus  {Diamedix 


Inmiunosin^plicity  {Is)-Mimips  IgG} 
(13581) 
ANALYTE:  Mycxiplasma  pneumoniae 
Antibodies  (4016) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Sigma  Diagnostics  APTUS 
{Mycoplasma  IgG}  (58570) 
ANALYTE:  Rheumatoid  Factor  (RF) 
(5508) 


3uma 


TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Abbott  Aeroset  (04798) 

Hycor  HY-TEC  Automated  EIA 

System  {IgG  Rheumatoid  Factor} 

(25309) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Rubella  Antibodies  (5510) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Sigma  Diagnostics  APTUS  {Rubella 
IgG}  (58563) 
ANALYTE:  Stem  Cells,  CD34  (5845) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Biometric  Imaging  IMAGN  2000 
{STELLer  CD34  Assay}  (08188)    : 
ANM.YTE:  Toxoplasma  gondii 
Antibodies  (6113) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Eiken  Toxotest-MT  Eiken  (16070) 
ANALYTE:  Treponema  pallidum 

Antibodies  (includes  Reagin)  (6115) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

DiaSorin  Copalis  One  ImmunoAssay 

System  {Treponemal  Antigen  Total 

Ab}  (13567) 
Olympus  PK7200  {Olympus  PK  TP 

System}  (blood  donor  screening 

only)  (46334) 

SPECL\LITY/SUBSPECL\LITY: 
Hematology 

ANALYTE:  Activated  Clotting  Time 
(ACT)  (0461) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

rrC  HEMOCHRON  Response  (28578) 
ANALYTE:  Activated  Partial 

Thromboplastin  Time  (APTT) 
(0409) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

American  Bioproducts  STA-R 
Analyzer  (04875) 
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Dade  Behring  BFT II  (13594) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
rrC  HEMOCHRON  Response  (28578) 
Pacific  Hemostasis  ThromboScreen 

400C  (49231) 
Sysmex  CA-1000  (58604) 
Sysmex  CA-5000  (58605) 
Sysmex  CA-6000  (58606) 
ANALYTE:  Activated  Protein  C  (APC) 

Resistance  (0526) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Pacific  Hemostasis  ThromboScreen 
400C  (49231) 
ANALYTE:  Antithrombin  III  (ATIII) 
(0456) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  D-dimer  (1320) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

American  Bioproducts  STA-R 
Analyzer  {STA-Liatest  D-di} 
(04876) 
ANALYTE:  Erythrocyte  Sedimentation 
Rate  (non-waived  proced)  (1613) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

AI  Analyslnstniment  AB  ESR-100 

(04879) 
Polymedco  SEDIPLAST  ESR  {Sedimat 

Reader} (49220) 
ANALYTE:  Fibrinogen  (1905) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Beckman  Synchron  CX4  {Kamiya  K- 

Assay} (08245) 
Beckman  Synchron  CX5  {Kamiya  K- 

Assay} (08246) 
Beckman  Synchron  CX7  {Kamiya  K- 

Assay}  (08247) 
Dade  Behring  BFT  11  (13594) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
rrC  HEMOCHRON  Response  (28578) 
Instrumentation  Laboratory  ILAB 

1800  {Kamiya  K-Assay}  (28572) 
Instrumentation  Laboratory  ILAB  600 

{Kamiya  K-Assay}  (28571) 
Instrumentation  Laboratory  ILAB  900 

{Kamiya  K-Assay}  (28573) 
Olympus  AU  1000  {Kamiya  K-Assay} 

(46328) 
Olympus  AU  600  {Kamiya  K-Assay} 

(46326) 
Olympus  AU  800  {Kamiya  K-Assay} 

(46327) 


Olympus  Reply/ AU  560  {Kamiya  K- 

Assay}  (46329) 
Pacific  Hemostasis  ThromboScreen 

400C  (49231) 
Roche  Diagnostics  Cobas  FARA 

{Kamiya  K-Assay}  (55663) 
Roche  Diagnostics  Cobas  FARA  U 

{Kamiya  K-Assay}  (55664) 
Roche  Diagnostics  Cobas  Mira 

{Kamiya  K-Assay}  (55654) 
Roche  Diagnostics  Cobas  Mira  Plus 

{Kamiya  K-Assay}  (55656) 
Roche  Diagnostics  Cobas  Mira  S 

{Kamiya  K-Assay}  (55655) 
Roche  Diagnostics  Hitachi  704 

{Kamiya  K-Assay}  (55657) 
Roche  Diagnostics  Hitachi  717 

{Kamiya  K-Assay}  (55658) 
Roche  Diagnostics  Hitachi  747 

{Kamiya  K-Assay}  (55660) 
Roche  Diagnostics  Hitachi  911 

{Kamiya  K-Assay}  (55661) 
Roche  Diagnostics  Hitachi  914 

{Kamiya  K-Assay}  (55659) 
Roche  Diagnostics  Hitachi  917 

{Kamiya  K-Assay}  (55662) 
Sysmex  CA-1000  (58604) 
Sysmex  CA-5000  (58605) 
Sysmex  CA-6000  (58606) 
Wako  Diagnostics  30R  {Kamiya  K- 

Assay} (70236) 
ANALYTE:  Hematocrit  (2514) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

ABX  Diagnostics  PENTRA  60  (04877) 
Bayer  ADVIA  BO  (08224) 
Becton  Dickinson  QBC  STAR  (08233) 
Instrumentation  Laboratory  GEM 

Premier  3000  (28583) 
Nova  Stat  Profile  M7  (43129) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Hemoglobin  (2515) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

ABX  Diagnostics  PENTRA  60  (04877) 
Bayer  ADVIA  60  (08224) 
Becton  Dickinson  QBC  STAR  (08233) 
Nova  Stat  Profile  M7  (43129) 
Radiometer  ABL  NPT7  Series 

Analyzers  (55645) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Heparin  Dose  Response 

(HDR)  (2539) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

rrC  HEMOCHRON  Response 
(automated  dosage  calculations) 
(28602) 
ANALYTE:  Heparin  Management  Panel 
(HMP)  (2578) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Cardiovascular  Diagnostics 
Rapidpoint  Accent  System 
{Rapidpoint  Analyzer/HMT/HTT/ 


PRT}  (10501) 
ANALYTE:  Platelet  Count  (4908) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

ABX  Diagnostics  PENTRA  60  (04877) 
Abbott  CELL-DYN  4000  {ImmunoPlt 

(CD61)  Assay}  (04873) 
Bayer  ADVIA  60  (08224) 
Becton  Dickinson  QBC  STAR  (08233) 
Sysmex  R-3500  (58586) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Platelet  Glycoprotein  Bb/IIIa 
Receptor  Blockade  (4989) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Accumetrics  Ultegra  System  {Rapid 
Platelet  Function  Assay}  (04871) 
ANALYTE:  Prothrombin  Time  (FT) 
(4922) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Dade  Behring  BFT  11  (13594) 
Dade  Behring  Coagxilation  System 

(BCS)  (13608) 
ITC  HEMOCHRON  Response  (28578) 
Pacific  Hemostasis  ThromboScreen 

400C  (49231) 
Sysmex  CA-1000  (58604) 
Sysmex  CA-5000  (58605) 
Sysmex  CA-6000  (58606) 
ANALYTE:  Red  Blood  Cell  Count 

(Erythrocyte  Coimt)  (RBC)  (5502) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

ABX  Diagnostics  PENTRA  60  (04877) 
Bayer  ADVL\  60  (08224) 
Sysmex  R-3500  (58586) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Red  Blood  Cells.  Nucleated 
(5526) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Applied  Imaging  WINSCAN  (04889) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Reptilase  Time  (5521) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Pacific  Hemostasis  ThromboScreen 

400C  (49231) 
Sysmex  CA-6000  (58606) 
TOA  Medical  Electronics  CA-6000 

(61283) 
ANALYTE:  Reticulocyte  Count  (5506) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Coulter  EPICS  XL  System  {ReticONE 
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System}  (10490) 
Sysmex  R-3500  (58586) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Reticulocyte,  Immature 

fraction  (5525) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Sysmex  R-3500  (58586) 
Sysmex  XE-2100  (58589) 
ANALYTE:  Semen  (5822) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Embryotech  Laboratories  FertilMARQ 
(16195) 
ANALYTE:  Thrombin  Time  (6105) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
rrC  HEMOCHRON  Response  (28578) 
rrC  HEMOCHRON  Response 

{HEMOCHRON  HNTT}  (28579) 
ITC  HEMOCHRON  Response 

{HEMOCHRON  HiTT}  (28580) 
Pacific  Hemostasis  ThromboScreen 

400C  (49231) 
Sysmex  CA-1000  (58604) 
Sysmex  CA-5000  (58605) 
Sysmex  CA-6000  (58606) 
ANALYTE:  White  Blood  Cell  Count 

(Leukocyte  Count)  (WBC)  (7002) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

ABX  Diagnostics  PENTRA  60  (04877) 
Bayer  ADVL\  60  (08224) 
Becton  Dickinson  QBC  STAR  (08233) 
Sysmex  XE-2100  (58589) 
ANALYTE:  White  Blood  Cell 

Differential  (WBC  Diff)  (7001) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

ABX  Diagnostics  PENTI(A  60  (04877) 
Bayer  ADVL\  60  (08224) 
Becton  Dickinson  QBC  STAR  (08233) 
Sysmex  XE-2100  (58589) 
ANALYTE:  von  Willebrand  Factor 
(6708) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Instrumentation  Laboratory  IL  ACL 

6000  (28454) 
Instrumentation  Laboratory  IL  ACL 

7000  (28487) 
Instrumentation  Laboratory  IL  ACL 

Futura  System  (28395) 

SPECIALITY/SUBSPECIALITY: 
Immunohematology 

ANALYTE:  ABO  group— RBC  (0402) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Dominion  Biologicals  NOVACLONE 


Anti-A,  -fB,  -A+B  (shde,  tube) 
(13291) 

SPECIALITY/SUBSPECL\LJTY: 
Mycology 

ANALYTE:  Xeast,  Candida  only  (7603) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Biomed  Difegnostics  InTray  COLOREX 
YEAST  (J08230) 

SPECL\LITY/SUBSPECL\LITY: 
Toxicology  /  TDM 

ANALYTE:  Acetaminophen  (0406) 

TEST  SYST8M,  ASSAY. 
EXAMINATtpN: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Amikacin  (0425) 

TEST  SYSTBM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55^4) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Amphetamines  (0428) 

TEST  SYSTSM.  ASSAY. 
EXAMINATION: 

American  (ioMedica  Rapid  Drug 

Screen  QiPanel  (04870) 
UfeSign  Status  DS  THC/OPI/COC/ 

AMP/B2C/BAR/TCA/PCP  (37154) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Scipening  Test  (Model  9177) 

(49222)  I 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9178) 

(49221) 
Princeton  BioMeditech  AccuSign 

DOA  8  TTIC/OPI/CQC/AMP/BZG/ 

BAR/TCA/PCP  (49217) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55684) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55^3) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  OnTrak  TesTcup-er 

(55635)^ 
Syntron  Bit)research  QuikStrip 

DrugChetk  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Barbiturates  (0701) 

TEST  SYST0M.  ASSAY. 
EXAMINATVDN: 

American  BioMedica  Rapid  Drug 

Screen  gjPanel  (04870) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
Princeton  BioMeditech  AccuSign 

DOA  3  BAR/BZO/PCP  (49216) 
Princeton   lioMeditech  AccuSign 


DOA  8  THCyOPI/COC/AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  717  {STC 

Auto-L_yte}  (55638) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  OnTrak  TesTcup-er 

(55635) 
Roche  Diagnostics  OnTrak  TesTstik 

for  Barbiturates  (55636) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Benzodiazepines  (0702)    •  " 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Abbott  AxSYM  (04532) 
American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
Princeton  BioMeditech  AccuSign 

DOA  3  BAR/BZO/PCP  (49216) 
Princeton  BioMeditech  AccuSign 

DOA  8  THaOPI/COC/AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagno»tics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  717  {STC 

Auto-Lyte}  (55638) 
Roche. Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  OnTrak  TesTcup-er 

(55635) 
Roche  Diagnostics  OnTrak  TesTstik 

for  Benzodiazepines  (55637) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Canaabinoids  (THC)  (1009) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION; 

Abbott  AxSYM  (04532) 
American  BioMedica  Rapid  Drug 

Screen  3-Paliel  Test  for  Coc/THC/ 

Opiates  (04885) 
American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
Drug  Detection  Devices  Ltd 

DrugScreen  [Dip  Marijuana  Test    . 

(13565) 
Drug  Detection  Devices  Ltd 

SCREENERS  Marijuana  Test 

(13566) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
LifeSign  Status  Stik  THC/OPI/COC/ 

AMPor  MET  (37155) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9177) 

(49222) 
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Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9178) 

(49221) 
Princeton  BioMeditech  AccuSign 

DOA  3  THC/OPI/COC  (492 1 5) 
Princeton  BioMeditech  AccuSign 

DOA  8  THC/OPI/COC/AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Redwood  Biotech  Redi-Screen  (55633) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Siui  Biomedical  Laboratories 

Visualine  V  Coc/Opiates/THC/Met/ 

PCP  (58590) 
S3mtron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Carbamazepine  (1010) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Carboxyhemoglobin  (1012) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Radiometer  ABL  NPT7  Series  Analyzers 

(55645) 
ANALYTE:  Cocaine  Metabolites  (1023) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

American  BioMedica  Rapid  Drug 

Screen  3-Panel  Test  for  Coc/THC/ 

Opiates  (04885) 
American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
LiSeSign  Status  Stik  THC/OPI/COC/ 

AMPor  MET  (37155) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9177) 

(49222) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9178) 

(49221) 
Princeton  BioMeditech  AccuSign 

DOA  3  THC/OPI/COC  (49215) 
Princeton  BioMeditech  AccuSign 

DOA  8  THC/OPI/COC/AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Redwood  Biotech  Redi-Screen  (55633) 
Redwood  Biotech  Redi-Test  Cocaine 

(55630) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  717  {STC 

Auto-Lyte}  (55638) 


Roche  Diagnostics  Hitachi  912 

(55624) 
Roche  Diagnostics  OnTrak  TesTcup-er 

(55635) 
Sun  Biomedical  Laboratories 

Visualine  V  Coc/Opiates/THC/ 

Metamph/PCP  (58590) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Digitoxin  (1303) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Digoxin  (1304) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Ethanol  (Alcohol)  (1608) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Gentamicin  (2202) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Lidocaine  (3710) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Lithium  (3712) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA  700 

(55643) 
ANALYTE:  Lysergic  Acid  Diethylamide 

(LSD)  (3715) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 


400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA  700 

(55643) 
ANALYTE:  Methadone  (4003) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Forefront  Diagnostics  InstaCheck  Drug 

Screen  Methadone  (19042) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  912 

(55624) 
ANALYTE:  Methamphetamine/ 

Amphetamine  (4036) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

LifeSign  Status  Stik  THC/OPI/COC/ 
AMPor  MET  (37155) 
ANALYTE:  Methamphetamines  (4004) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9178) 

(49221) 
Redwood  Biotech  Redi-Screen  (55633) 
Sun  Biomedical  Laboratories 

Visualine  V  Coc/Opiates/THC/Met/ 

PCP  (58590) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Methaqualone  (4005) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Morphine  (4020) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Forefront  Diagnostics  InstaCheck  Drug 
Screen  Morphine  2000  (19043) 

Roche  Diagnostics  OnTrak  TesTcup-er 
(55635) 
ANALYTE:  N-Acetylprocainamide 
(NAPA)  (4301) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Opiates  (4601) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

American  BioMedica  Rapid  Drug 
Screen  3-Panel  Test  for  Coc/THC/ 


"iBiiiiS 


25808 


Opiates  (04885) 
American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
LifeSign  Status  Stik  THC/OPI/COC/ 

AMPor  MET  (37155) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9177) 

(49222) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9178) 

(49221) 
Princeton  BioMeditech  AccuSign 

DO  A  3  THC/OPI/COC  (49215) 
Princeton  BioMeditech  AccuSign 

DOA  8  THC/OPI/COC/ AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Redwood  Biotech  Redi-Screen  (55633) 
Redwood  Biotech  Redi-Test  Opiates 

(55631) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Sun  Biomedical  Laboratories 

Visualine  V  Coc/Opiates/THC/Met/ 

PCP  (58590) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
ANALYTE:  Phencyclidine  (PCP)  (4901) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

American  BioMedica  Rapid  Drug 

Screen  9  Panel  (04870) 
Bionike  AQ  Phencyclidine  (PCP)  Test 

(08244) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
Phamatech  QuickScreen  Pro  Multi 

Drug  Screening  Test  (Model  9177) 

(49222) 
Princeton  BioMeditech  AccuSign 

DOA  3  BAR/BZO/PCP  (49216) 
Princeton  BioMeditech  AccuSign 

DOA  8  THC/OPI/COC/AMP/BZO/ 

BAR/TCA/PCP  (49217) 
Redwood  Biotech  Redi-Screen  (55633) 
Redwood  Biotech  Redi-Test  PCP 

(55632) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
Roche  Diagnostics  Hitachi  717  {STC 

Auto-Lyte}  (55638) 
Roche  Diagnostics  Hitachi  912 

(55624) 
Sim  Biomedical  Laboratories 

Visualine  V  Coc/Opiates/THC/Met/ 

PCP  (58590) 
Syntron  Bioresearch  QuikStrip 

DrugCheck  X  Multidrug  Screening 

Device  (58587) 
TCPI  One  Step  Urine  Drug  of  Abuse 

Phencyclidine  (PCP)  (61453) 
ANALYTE:  Phenobarbital  (4902) 
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TEST  SYSTEM.  ASSA  Y, 
EXAMINAflON: 

Bayer  ADVIA  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (5S634) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Phenytoin  (4903) 

TEST  SYSI^M.  ASSA  Y, 
EXAMINAIION: 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
-  ■  Roche  Diagnostics  Cobas  INTEGRA 
400  (55b34) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  jPhenytoin,  Free  (4904) 

TEST  SYSTBM.  ASSAY. 
EXAMNAijON: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55^34) 
Roche  Diagnostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  ^imidone  (4912) 

TEST  S  YSTEM,  ASSA  Y. 
EXAMINATION: 

Roche  Di^nostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  procainamide  (4913) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Roche  Diaignostics  Cobas  INTEGRA 

400  (55^34) 
Roche  Diaignostics  Cobas  INTEGRA 
700  (55643) 
ANALYTE:  Propoxyphene  (4917) 

TEST  S  YSTtM.  ASSA  Y. 
EXAMINATJON: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55^34) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55043) 
Roche  Diagnostics  Hitachi  912 

(55624) 
ANALYTE:  ^uinidine  (5202) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55834) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55Q43) 
ANALYTE:  $alicylates  (5801) 

TEST  SYSTkM.  ASSA  Y. 
EXAMINATtON: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55834) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55943) 


ANALYTE:  Theophylline  (6104) 

TEST  S  YSTEM,  ASSA  Y, 
EXAMINATION : 

Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Tobramycin  (6112) 

TEST  SYSTEiA,  ASSAY, 
EXAMINATION: 

Behring  OPUS  Magniun  (07794)    *     . 
Behring  OPUS  Plus  (07795) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Tripyclic  Antidepressants 

(6117) 

TEST  SYSTEM  ASSAY. 
EXAMINATIOI^: 

American  BioMedica  Rapid  Drug    ■ 

Screen  9  Panel  (04870) 
LifeSign  Status  DS  THC/OPI/COC/ 

AMP/BZO/BAR/TCA/PCP  (37154) 
Princeton  BioMeditech  AccuSign 

DOA  8  THC/OPI/COC/AMP/BZO/ 

BAR/TCA/pCP  (49217) 
ANALYTE:  Valproic  Acid  (6701) 

TEST  SYSTEM;  ASSA  Y. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 
Behring  OPUS  Magnum  (07794) 
Behring  OPUS  Plus  (07795) 
Dade  Behring  Dimension  AR  (13517) 
Dade  Behring  Dimension  RxL  (13519) 
Dade  Dimension  ES  (13420) 
Dade  Dimension  XL  (13422) 
Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Valproic  Acid,  Free  (6702) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Roche  Diagnostics  Cobas  INTEGRA 

400  (55634) 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 
ANALYTE:  Vancomycin  (6703) 

TEST  SYSTEM., ASSAY. 
EXAMINATION: 

Bayer  ADVL\  IMS  (08254) 

Roche  DiagnoBtics  Cobas  INTEGRA 

400  (556341 
Roche  Diagnostics  Cobas  INTEGRA 

700  (55643) 

SPECIALITY/SUBSPECL\LITY: 
Virology  I 

ANALYTE:  Adetaovirus  (0410) 


TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

SA  Scientific  SAS  Adeno  Test  (direct 
Ag/visual)  (58585) 
ANALYTE:  Influenza  A/B  (2835) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Quidel  QuickVue  Influenza  Test 
(52119) 
ANALYTE:  Rotavirus  (5509) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

SA  Scientific  SAS  Rotavirus  Test 
(direct  Ag/visual)  (58583) 

COMPLEXITY:  HIGH 

SPECLVLITY/SUBSPECL\LnT: 
Bacteriology 

ANALYTE:  Chlamydia  (1016) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

INTRACEL  Bartels  Chlamydia  EIA 

(direct  Ag/spectrophotometric) 

(28586) 
INTRACEL  Bartels  Chlamydiae  FA 

Monoclonal  (including  cell  cultxire) 

(28587) 
INTRACEL  Bartels  Chlamydiae 

Immunoperoxidase  (including  cell 

oilture)  (28588) 
Roche  Diagnostics  AMPLICOR  CT/NG 

Test  for  Chlamydia  trachomatis 

(55669) 
ANALYTE:  Clostridium  difficile  (1022) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  C.  difficile  Toxin 

A  EIA  (28576) 
INTRACEL  Bartels  C.  difficile  Toxin 

A  EL\  (direct  Ag)  (28584) 
INTRACEL  Bartels  Cytotoxicity  Assay 

for  C.  difficile  (direct  Ag)  (28589) 
Meridian  Diagnostics  Premier  Toxins 

A  &  B  (direct  antigen/ 

spectrophotometric)  (40345) 
Meridian  Diagnostics  Premier  Toxins 

A  &  B  (direct  antigen/visual) 

(40344) 
ANALYTE:  Escherichia  coli  (1604) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Denka  Seiken  VTEC-RPLA  "SEIKEN" 
(including  culture)  (13595) 
ANALYTE:  Haemophilus  (2577) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Dade  Behring  MicroScan 
MICroSTREP  plus  (13597) 
ANALYTE:  Neisseria  gonorrhoeae 
(4302) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Roche  Diagnostics  COBAS 


AMPLICOR  Analyzer  (55253) 
ANALYTE:  Staphylococcus  (5807) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Oxoid  DrySpot  Staphytect  Plus 
(including  culture)  (46322) 
ANALYTE:  Streptococcus,  group  A 
(5810) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

LifeSign  Streptolex  STAT  (including 
culture)  (37152) 
ANALYTE:  Streptococcus,  group  B 
(5811) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

LifeSign  Streptolex  STAT  (including 
culture)  (37152) 
ANALYTE:  Streptococcus,  group  C 
(5812) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

LifeSign  Streptolex  STAT  (including 
culture)  (37152) 
ANALYTE:  Streptococcus,  group  F 
(5814) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

LifeSign  Streptolex  STAT  (including 
culture)  (37152) 
ANALYTE:  Streptococcus,  group  G 
(5815) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

LifeSign  Streptolex  STAT  (including 
culture)  (37152) 

SPECLy.nT/SUBSPECL\LITY: 
Endocrinology 

ANALYTE:  Calcitonin  (1041) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

KMI  Diagnostics  Calcitonin  ELISA 
(34115) 
ANALYTE:  Cortisol,  Urine  (extraction 
procedure)  (1095) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Nichols  Institute  Advantage 
Chomiluminescence  System  (43122) 
ANALYTE:  Thyroid  Stimulating 
Hormone  (TSH)  (6106) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

BioCheck  Thyroid  Stimulating 
Hormone  (TSH)  EIA  (08248) 
ANALYTE:  Thyroid  Stimulating 
Hormone— high  sens.  (TSH-HS) 
(6108) 


TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

BioCheck  Sensitive  Thyroid 
Stimulating  Hormone  (S-TSH)  ELA 
(08251) 
ANALYTE:  Thyroxine  (T4)  (6109) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

BioCheck  Total  Thyroxine  (T4)  EIA 

(08249) 
Biotecx  Laboratories  OptiCoat  T4  EIA 

(08221) 
ANALYTE:  Triiodothyronine  (T3) 

(6119) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

BioCheck  Triiodothyronine  (T3)  EIA 
(08250) 

SPECL\LnT/SUBSPECL\LITY:  General 
Chemistry 

ANALYTE:  Alpha-Fetoprotein— 
Amniotic  Fluid  (0484) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Beckman  ACCESS  Immtmoassay 
System  (07914) 
ANALYTE:  Alpha-Fetoprotein— 
Maternal  Serum  (0423) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Beckman  ACCESS  Immunoassay 
System  (07914) 
ANALYTE:  Carbon  Dioxide,  Isotope  13 
(1150) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Fiimigan  BreathMAT  Plus  Isotope 
Ratio  Mass  Spectrometer 
{Metabolic  Solutions  Ez-HBT 
Helicobacter  Blood  Test}  (19054) 
ANALYTE:  Creatine  Kinase  Isoenzymes 
(CK  Isoenzymes)  (1052) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Sebia  HYDRAS YS  {Hydragel  7/15/30 
ISO-CK}  (58597) 
ANALYTE:  Creatine  Kinase  MB 
Fraction  (CKMB)  (1002) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Randox  Laboratories  CK-MB  NAC- 
activated  Test  Kit  (55159) 
ANALYTE:  Ferritin  (1902) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

BioCheck  Ferritin  ELISA  (08232) 
Johnson  &  Johnson  CDL  Amerlite 
Analyzer  (31016) 
ANALYTE:  Fructosamine  (1914) 
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TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Pointe  Scientific  Fructosamine 
(49227) 
ANALYTE:  Galactose,  Total  (2223) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Quantase  Total  Galactose  (Newborn) 
Screening  Assay  (52120) 
ANALYTE:  Galactose-1-Phosphate 
Uridyl  Transferase  (2215) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Bio-Rad  CODA  Neonatal  GALT 
(08255) 
ANALYTE:  Homocysteine  (2574) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Bio-Rad  CDM  System  {Bio-Rad 

HPLC}  (07792) 
Drew  Scientific  DS30  Analyzer  {DS30 

Hey  Homocysteine  Assay}  (13593) 
ANALYTE:  Leucine  (3749) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Wallac  Neonatal  Leucine  Test  Kit 
(70237) 
ANALYTE:  Lipoprotein  Fractions  (3720) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Helena  Laboratories  REP/REP3 

Cholesterol  Profile  Template-30 

(25307) 
Helena  Laboratories  REP/REP3  Vis 

Cholesterol  (25306) 
Sebia  HYDRASYS  {Hydragel  7/15/30 

LIPO}  (58603) 
Sebia  Hydragel  -Mini  UPO/UPO  Kit 

(manual]  (58602) 
ANALYTE:  Protein  Fractions  (4920) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Sebia  HYDRASYS  {Hydragel  5 

Proteinurie}  (58595) 
Sebia  HYDRASYS  {Hydragel  7/15 

HR}  (58598) 
Sebia  Hydragel  -Mini  HR/HR  Kit 

(manual)  (58600) 
Sebia  Hydragel  -Mini  HR/HR  Urine 

Kit  (manual)  (58601) 
Sebia  Hydragel  Proteinurie  Kit 

(manual)  (58599) 
ANALYTE:  Thyroglobulin  (6124) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Kronus  OptiQuant  Thyroglobulin  Kit 
(34116) 
ANALYTE:  Transferrin,  carbohydrate- 
deficient  (6165) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Axis  CDT  Turbidometric 
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Immunoassay  (04887) 
SPECL\UTY/SUBSPECL\LnT: 
General  Immunology 
ANALYTE:  Anti-B2  Glycoprotein  I 
(apolipoprotein  H)  (B2  GPl)  (0529) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Hemagen  VIRGO  Beta  2  Glycoprotein 

I  (B2GPI)  IgA  (25298) 
Hemagen  VIRGO  Beta  2  Glycoprotein 

I  (B2GPI)  IgG  (25296) 
Hemagen  VIRGO  Beta  2  Glycoprotein 

1  (B2GPI)  IgM  (25297) 

Reaads  Medical  Products  IgA  Anti- 
Beta  2  Glycoprotein  I  Semi-quant 
Test  Kit  (55642) 

Reaads  Medical  Products  IgG  Anti- 
Beta  2  Glycoprotein  I  Semi-quant 
Test  Kit  (55640) 
Reaads  Medical  Products  IgM  Anti-Beta 

2  Glycoprotein  I  Semi-quant  Test 
Kit  (55441) 

ANALYTE:  Anti-Cardiolipin  Antibodies 
(0434) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Cogent  Diagnostics  AUTOSTAT  U 
Anti-Caxdiolipin  IgG  (10497) 

Cogent  Diagnostics  AUTOSTAT  II 
Anti-Cardiolipin  IgM  (10496) 
ANALYTE:  Anti-Centromere  Antibodies 
(0487) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA, 
RNP.  Sm.  SS-A/Ro.  SS-B/La.  Scl- 
70,  Centromere,  Jo-1)  (49229) 
ANALYTE:  Anti-DNA  Antibodies  (0435) 

TEST  SYSTBM.  ASSA  Y, 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA, 
RNP.  Sm,SS-A/Ro.  SS-B/La,  Scl- 
70,  Centromere,  Jo-1)  (49229) 

Stellar  Bio  Systems  Indirect 
Fluorescence  Assay  for  Anti-native 
DNA  IgG  (58593) 

The  Binding  Site  BINDAZYME  Anti- 
dsDNA  EL\  (61461) 
ANALYTE:  Anti-Endomysial  Antibodies 
(EMA)(|)497) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

MeDiCa  A^mA  Test  Kit  (40335) 
ANALYTE:  Anti-Gliadin  Antibodies 
(0528) 

TEST  SYSTSM.  ASSAY. 
EXAMINATION: 

Cogent  Diagnostics  AUTOSTAT  II 

Anti-Gliadin  IgA  (10492) 
Cogent  Diagnostics  AUTOSTAT  II 

Anti-Glifidin  IgG  (10489) 


ANALYTE:  Anti-Glomerular  Basement 
Membrane  (GBM)  Antibodies  (0524) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Cogent  Diagnostics  AUTOSTAT  II 

Anti-GBM  (10486) 
Hycor  HY-TEC  Anti-GBM  ELISA 

(manual)  (25302) 
ANALYTE:  Anti-Jo-1  (0438) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA, 
RNP,  Sm,  SS-A/Ro,  SS-B/U,  Scl- 
70,  Centromere,  Jo-1)  (49229) 
Trinity  Biotech  Captia  ENA  Profile 
EUSA  (Sm,  Sm/RNP,  SSA/Ro,  SSB/ 
La,  Scl-70,  Jo-1)  (61462) 
ANALYTE:  Anti-Myeloperoxidase 
(MPO)  Antibodies  (0505) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Diamedix  Inununosimplicity  (Is)- 
MPO  (P-ANCA)  IgG  (manual/ 
qualitative)  (13587) 

Diamedix  Immunosimplicity  (Is)- 
MPO  (P-ANCA)  IgG  (manual/semi- 
quantitative)  (13588) 
ANALYTE:  Anti-Nuclear  Antibodies 
(ANA)  (0441) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Screen  (dsDNA, 
RNP,  Sm,  SS-A/Ro,  SS-B/La,  Scl- 
70,  Centromere,  Jo-1)  (49228) 

RhiGene  ANA  ELISA  TEST  SYSTEM 
(55670) 

Stellar  Bio  Systems  Indirect 
Fluorescence  Assay  for  IgG  ANA 
HEp2  (58592) 
ANALYTE:  Anti-Parietal  Cell 
Antibodies  (0442) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Cogent  Diagnostics  AUTOSTAT  II 

Anti-GPC  (10487) 
Hycor  HY-TEC  Anti-GPC  EUSA 

(manual)  (2S300) 
ANALYTE:  Anti-Proteinase-3  (PR-3) 

Antibodies  (0525) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Diamedix  Immimosimplicity  (I&)-anti- 
PR-3  (C-ANCA)  IgG  (manual/ 
qualitative)  (13584) 

Diamedix  Immunosimplicity  (Is)-anti- 
PR-3  (C-ANCA)  IgG  (manual/semi- 
quantitative)  (13585) 
ANALYTE:  Anti-RNP 

(Ribonucleoprotein)  (0443) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa  RNP 
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Antibodies  EIA  (qualitative)  (49223) 
-    Pharmacia  &  Upjohn  Varelisa  RNP 

Antibodies  EIA  (semi-quantitative) 

(49224) 
Pharmacia  &  Upjohn  Varelisa 

ReCombi  ANA  Profile 

(dsDNA,RNP,Sm,SS-A/Ro,SS-B/ 

La,Scl-70,Centromere,Jo-l)  (49229) 
ANALYTE:  Anti-RNP-Sm  Antibodies 

(0502) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Micro  Detect  MDI  Sm/RNP  Test 

(40340) 
Trinity  Biotech  Captia  ENA  Profile 

ELISA  (Sm,Sm/RNP,SSA/Ro,SSB/ 

La,Scl-70.Jo-l)  (61462) 
ANALYTE:  Anti-SS-A/Ro  (0446) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Micro  Detect  MDI  SS-A  Test  (40339) 
Pharmacia  &  Upjohn  Varelisa 

ReCombi  ANA  Profile  (dsDNA. 

RNP.  Sm,  SS-A/Ro,  SS-B/La.  Scl- 

70,Centromere,Jo-l)  (49229) 
Trinity  Biotech  Captia  ENA  Profile 

EUSA  (Sm,  Sm/RNP,  SSA/Ro,  SSB/ 

La.  Scl-70.  Jo-1)  (61462) 
ANALYTE:  Anti-SS-B/La  (0447) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Micro  Detect  MDI  SS-B  Test  (40343) 
Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA. 
RNP,  Sm,  SS-A/Ro,  SS-B/U,  Scl- 
70,  Centromere,  Jo-1)  (49229) 
Trinity  Biotech  Captia  ENA  Profile 
ELISA  (Sm,  Sm/RNP,  SSA/Ro,  SSB/ 
La,  Scl-70,  Jo-1)  (61462) 
ANALYTE:  Anti-Scl-70  (0448) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA, 
RNP,  Sm,  SS-A/Ro,  SS-B/La,  Scl- 
70,  Centromere,  Jo-1)  (49229) 

Trinity  Biotech  Captia  ENA  Profile 
EUSA  (Sm.  Sm/RNP,  SSA/Ro,  SSB/ 
La,  Scl-70.  Jo-1)  (61462) 
ANALYTE:  Anti-Sm  (Smith)  (0450) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Micro  Detect  MDI  Sm  Test  (40341) 
Pharmacia  &  Upjohn  Varelisa 
ReCombi  ANA  Profile  (dsDNA, 
RNP,  Sm,  SS-A/Ro,  SS-B/La,  Scl- 
70,  Centromere,  Jo-1)  (49229) 
Trinity  Biotech  Captia  ENA  Profile 
ELISA  (Sm,  Sm/RNP,  SSA/Ro,  SSB/ 
U,  Scl-70,  Jo-1)  (61462) 
ANALYTE:  Anti-Thyroglobulin 
Antibodies  (0453) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

BRAHMS  Diagnostica  DYNOtest  Anti- 


Tg  (08243) 
Diamedix  Immimosimplicity  (Is)-anti- 

TG  IgG  (manual/qualitative)  (13591) 
Diamedix  Immunosimplicity  (Is)-anti- 

TG  IgG  (manual/quantitative) 

(13592) 
ANALYTE:  Anti-Thyroid  Peroxidase 

(TPO)  Antibodies  (0527) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

BRAHMS  Diagnostica  DYNOtest  Anti- 

TPO  (08242) 
Pharmacia  &  Upjohn  Varelisa  TPO 

Antibodies  EIA  (qualitative)  (49225) 
Pharmacia  &  Upjohn  Varelisa  TPO 

Antibodies  EIA  (quantitative) 

(49226) 
ANALYTE:  Anti-Tissue 

Transglutaminase  (tTG)  (0546) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

IMMCO  Diagnostics  ImmuLisa  Anti- 
Tissue  Transglutaminase  (tTG)  Ab 
ELISA  (qualitative)  (28569) 

IMMCO  Diagnostics  ImmuUsa  Anti- 
Tissue  Transglutaminase  (tTG)  Ab 
ELISA  (semi-quantitative)  (28570) 

The  Binding  Site  BINDAZYME  Anti- 
Transglutaminase  IgA  EIA  (61463) 
ANALYTE:  Cerebrospinal  Fluid  Protein 
Fractions  (1057) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Sebia  HYDRASYS  {Hydragel  6  CSF} 

(58596) 
Sebia  HYDRASYS  {Hydragel  7/15 

HR}  C58598) 
Sebia  Hydragel  -Mini  HR/HR  Kit 

(manual)  (58600) 
ANALYTE:  Complement.  Total  (1046) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

The  Binding  Site  Total  Jlaemolytic 
Complement  Kit  (61450) 
ANALYTE:  Epstein-Barr  virus 
Antibodies  (1603) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Diamedix  Immunosimplicity  (Is)- 

EBNA-1  IgM  (manual)  (13574) 
Diamedix  Immimosimplicity  (Is)- 

EBV-EA-D  IgG  (manual)  (13564) 
Diamedix  Immunosimplicity  (Is}- 

EBV-EA-D  IgM  (manual)  (13576) 
Diamedix  Immunosimplicity  (Is)- 

EBV-VCA  IgM  (manual)  (13578) 
GenBio  ImmunoWELL  EBNA  IgG 

Quantitative  Test  (22254) 
GenBio  ImmunoWELL  EBV  VGA  IgG 

Quantitative  Test  (22255) 
GenBio  ImmunoWELL  EBV  VGA  IgM 

Quantitative  Test  (22256) 
Quest  International  SeraQuest  EB  NA 

IgG  (qualitative)  (52117) 


Quest  International  SeraQuest  EB  NA 

IgG  (semi-quantitative)  (52118) 
Quest  International  SeraQuest  EB 

VGA  IgG  (qualitative)  (52115) 
Quest  International  SeraQuest  EB 

VGA  IgG  (semi-quantitative)  (52116) 
Quest  IntemationaJ  SeraQuest  EB 

VGA  IgM  (52114)     • 
ANALYTE:  HLA-DR  (2576) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

bioMerieux  Vitek  HLA-DR  oligo- 
detection  Kit  (08253) 
ANALYTE:  Helicobacter  pylori 
Antibodies  (2513) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Diamedix  Immunosimplicity  (Is)-H. 
pylori  IgG  (manual)  (13583) 
ANALYTE:  Immunoglobulins  IgE  (2805) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

BioCheck  Immunoglobulin  E  (IgE) 

EUSA  (08231) 
Hycor  Total  IgE  RL\  (25315) 
ANALYTE:  Legionella  pneumophilia 

Serogroup  1  Antigen  (3778) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Legionella  Urinary 
Antigen  ELISA  (direct  Ag/ 
spectrophotometric)  (28575) 

INTRACEL  Bartels  Legionella  Urinary 
Antigen  EUSA  (direct  Ag/visual) 
(28574) 
ANALYTE:  Lyme  Disease  Antibodies 
(Borrelia  burgdorferi  Abs)  (3714) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Diamedix  Inmiunosimplicity  (Is)-anti- 

Borrelia  burgdorferi  IgG/IgM 

(manual)  (13572) 
Dieunedix  Immunosimplicity  (Is)-anti- 

Borrelia  burgdorferi  IgM  (manual) 

(13570) 
ANALYTE:  Lymphocytes.  CD19  (3759) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-nTC/CD4-RDl  /CD8-ECD/ 
CD3-PC5&CD45-FITC/CD56-RD1/ 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes.  CD3  (3760) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-nTC/CD4-RDl  /CD8-ECD/ 
CD3-PC5&CD45-FITC/CD56-RD1/ 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes,  CD3-/CD56+ 
(3783) 
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TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Coulter  EPICS  XL/tetraONfE  System 
{CD45-Fn'C/CD4-RDl  /CD8-ECD/ 
CD3-PC5&CD45-FTrC/CD56-RDl/ 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes,  CD3/CD4 
(3766) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-FITC/CD4-RD1 /CD8-ECD/ 
CD3-PC5&CD45-FTrC/CD56-RDl/ 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes,  CD3/CD8 
(3767) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-FITC/CD4-RD1/CD8-ECD/ 
CD3-PC54CD45-FITC/CD56-RD1  / 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes.  CD4  (3761) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-FrTC/CD4-RDl/CD8-ECD/ 
CD3-PC5&CD45-FrrC/CD56-RDl/ 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Lymphocytes,  CD8  (3764) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Coulter  EPICS  XL/tetraONE  System 
{CD45-FITC/CD4-RD1/CD8-ECD/ 
CD3-PC5&CD45-FITC/CD56-RD1  / 
CD19-ECD/CD3-PC5}  (CYTO- 
STAT  tetraCHROME)  (10495) 
ANALYTE:  Mumps  Antibodies  (4007) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

EHamedix  Immunosimplicity  (Is)- 
Mumps  IgG  (manual)  (13580) 
ANALYTE:  Rheumatoid  Factor  (RF) 
(5508) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Cogent  Diagnostics  AUTOSTAT  U 
Rheumatoid  Factor  IgG  (10498) 

Micro  Detect  MDI  RF  Test  (40342) 
ANALYTE:  Treponema  paUidum 

Antibodies  (includes  Reagin)  (6115) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

Avanti  Polar  Lipids  VDRL  Antigen 
Slide  Test  (04878) 
ANALYTE:  Varicella-Zoster  Virus 
Antibodies  (6704) 


TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Light  Diagnostics  SimulFluor  HSV/ 
VZV IFA  (direct  antigen)  (37161) 

Light  Diagnostics  SimulFluor  HSV/ 
VZV  ITA  (including  culture) 
(3716^ 

SPECL\LItY/SUBSPECIALITY: 
Hematology 

ANALYTE}  Activated  Partial 

ThronAoplastin  Time  (APTT) 
(0409) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Diagnostica  Stago  PTT-LT  Test  Kit 
(manu|l)  (13312) 
ANALYTE^  Alpha-2-Antiplasniin  (0463) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

America*  Bioproducts  STA-R 

Analyaer  (04875) 
Biopool  Spectrolyse  alpha-2- 

antiplasmin  Kit  (07602) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Sysmex  CA-6000  (58606) 
TOA  Medical  Electronics  CA-6000 

(61283) 
ANALYTE:  Antithrombin  HI  (ATIE) 

(0456) 

TEST  SYsisM,  ASSAY. 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Chromogenix  COACUTE 

Antithrombin  R  (manual)  (10314) 
Pacific  Htmostasis  ThromboScreen 

4000(49231) 
Sysmex  GA-6000  (58606) 
ANALYTE:  Coagulation  Factors  (1044) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Pacific  Hamostasis  ThromboScreen 

400C  (49231) 

Sysmex  GA-1000  (58604) 

Sysmex  CA-5000  (58605) 

Sysmex  GA-600Q  (58606) 

ANALYTE:  Fibrinogen  (1905) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Pacific  Hejmostasis  ThromboScreen 
400C  (von  Clauss  methodology) 
(49232) 
ANALYTE:  Heparin  (2518) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

AmericaniBioproducts  STA-R 


Analyzer  (04875) 
Chromogenix  COAMATIC  Heparin 

(manual)  (10500) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Helena  Laboratories  Chrom  Z-Heparin 

(manual)  (25238) 
Helena  Laboratories  PACKS-4  (25029) 
Pacific  Hemostasia  ThromboScreen 

400C  (49231) 
Sysmex  CA-6000  (58606) 
TOA  Medical  Electronics  CA-6000 

(61283) 
ANALYTE:  Heparin  Dose  Response 

(HDR)  (2539) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

ITC  HEMOCHRON  Response  (manual 
dosage  calculations)  (28603) 
ANALYTE:  Heparin,  Low  Molecular 
Weight  (LMWH)  (2558) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Helena  Laboratories  Chrom  Z-Heparin 

(manual)  (25238) 
Helena  Laboratories  PACKS-4  (25029) 
ANALYTE:  Heparin/Protamine  Titration 

(HPT)  (2538) 

TEST  SYSTEM  ASSA  Y. 
EXAMINATION: 

ITC  HEMOCHRON  Response  (28578) 
ANALYTE:  Lupus  Anticoagulants 
(3728)        j 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

Dade  Behring  Coagidation  System 

(BCS)  (13608) 
Instrumentation  Laboratory  IL  ACL 

Futura  System  {LAC  Screen/ 

Confirm}  (28601) 
ANALYTE:  Plasminogen  (4907) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Sysmex  CA-6000  (58606) 
ANALYTE:  Protamine  Response  Test 

(PRT)(4945) 

TEST  SYSTEM,  ASSAY.  '    . 

EXAMINATION: 

ITC  HEMOCHRON  Response  (28578) 
ANALYTE:  Protein  C  (4929) 

TEST  SYSTEM.  ASSA  Y, 
EXAMINATION: 

American  Bioproducts  STA-R 
Analyzer  (04875) 
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Dade  Behring  Coagulation  System 

(BCS)  (13608) 
Dade  Behring  Sysmex  CA-500  Series 

(13548) 
Sysmex  CA-6000  (58606) 
TOA  Medical  Electronics  CA-6000 

(61283) 
ANALYTE:  Protein  S  (4930) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

American  Bioproducts  STA-R 

Analyzer  (04875) 
Reaads  Medical  Products  Monoclonal 

Free  Protein  S  Antigen  Test  Kit 

(55639) 

SPECL\LITY/SUBSPECL\LITY: 
Mycobacteriology 

ANALYTE:  Mycobacteria  (4024) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Difco  ESP  Culture  System  II  (13399) 
ANALYTE:  Mycobacterium  tuberculosis 
complex  (4015) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Gen-Probe  AMPLIFIED 

Mycobacterium  Tuberculosis  Direct 
(MTD)  Test  (22276) 

SPECL\LITY/SUBSPECL\LnT: 
Parasitology 

ANALYTE:  Pneumocystis  (4926) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Light  Diagnostics  Pneumocystis 
cariniiDFA  (37158) 

SPECLUJTY/SUBSPECL\LITY: 
Virology 

ANALYTE:  Adenovirus  (0410) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Viral  Respiratory 
Kit  (including  cell  culture)  (28600) 

SA  Scientific  SAS  Adeno  Test 
(including  cell  culture)  (58584) 
ANALYTE:  Cytomegalovirus  (1038) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  CINAKIT  CMV 

Antigenemia  (28568) 
INTRACEL  Bartels  CMV  Immed.  Early 

Ag  IFA  (including  cell  culture) 

(28585) 
INTRACEL  Bartels  Direct  CMV  DFA 

Kit  (direct  Ag)  (28590) 
INTRACEL  Bartels  Direct  CMV  DFA 

Kit  (including  cell  culture)  (28591) 
Organon  Teknika  NucliSens  CMV 

pp67  (46332) 
ANALYTE:  Herpes  simplex  (2529) 


TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  HSV  1  &  2  FA 

Typing  (including  cell  culture) 

(28592) 
INTRACEL  Bartels  HSV  FA  Bivalent 

DFA  (including  cell  culture) 

(28593) 
INTRACEL  Bartels  HSV 

Immimoperoxidase  Test  (including 

cell  culture)  (28594) 
Light  Diagnostics  SimulFluor  HSV 

1/2  IFA  (direct  antigen)  (37159) 
Light  Diagnostics  SimulFluor  HSV 

1/2  IFA  (including  culture)  (37160) 
Light  Diagnostics  SimulFluor  HSV/ 

VZV  IFA  (direct  antigen)  (37161) 
Light  Diagnostics  SimulFluor  HSV/ 

VZV  IFA  (including  culture) 

(37162) 
ANALYTE:  Influenza  A  (2828) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  PRIMA  Influenza 

A  EIA  (direct  Ag/ 

spectrophotometric)  (28595) 
INTRACEL  Bartels  PRIMA  Influenza 

A  EIA  (including  cell  culture) 

(28596) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (direct  Ag)  (28599) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (including  cell  culture)  (28600) 
ANALYTE:  Influenza  B  (2829) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Viral  Respiratory 

Kit  (direct  Ag)  (28599) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (including  cell  culture)  (28600) 
ANALYTE:  Parainfluenza  1  (4959) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Viral  Respiratory 

Kit  (direct  Ag)  (28599) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (including  cell  cultiire)  (28600) 
ANALYTE:  Parainfluenza  2  (4960) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Viral  Respiratory 
Kit  (including  cell  cultiu^)  (28600) 
ANALYTE:  Parainfluenza  3  (4961) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  Viral  Respiratory 

Kit  (direct  Ag)  (28599) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (including  cell  culture)  (28600) 
ANALYTE:  Respiratory  syncytial  virus 

(5503) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

INTRACEL  Bartels  RSV  (FA)  Test  Kit 


(direct  Ag)  (28597) 
INTRACEL  Bartels  RSV  (FA)  Test  Kit 

(including  cell  cultm^)  (28598) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (direct  Ag)  (28599) 
INTRACEL  Bartels  Viral  Respiratory 

Kit  (including  cell  culture)  (28600) 
ANALYTE:  Rotavirus  (5509) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Eldan-Tech  ROTA-dan  Rapid 

Rotavirus  EIA  (direct  Ag/ 

spectrophotometric)  (16131) 
Eldan-Tech  ROTA-dan  Rapid 

Rotavirus  EIA  (direct  Ag/visual) 

(16132) 

COMPLEXITY:  WAIVED 

SPECL\LITY/SUBSPECL\LrrY: 
Bacteriology 

ANALYTE:  Helicobacter  pylori  (2512) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Ballard  Medical  Products  CLOtest 
(08223) 
ANALYTE:  Streptococcus,  group  A 
(5810) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Fisher  HealthCare  Sure-Vue  Strep  A 
(direct  from  throat  swab)  (19038) 

Remel  RIM  A.R.C.  Strep  A  Test  (direct 
from  throat  swab)  (55687) 

SPECL\LITY/SUBSPECL\LITY: 
Endocrinology 

ANALYTE:  Ovulation  Test  (LH)  by 
Visual  Color  Comparison  (9461) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Germaine  Laboratories  AimStep 

Ovulation  (22271) 
Unipath  ClearPlan  Easy  Ovulation 

Test  (64052) 
ANALYTE:  Urine  HCG  by  Visual  Color 

Comparison  Tests  (9642) 

TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

AGON  One  Step  Home  Pregnancy 

Test  (04881) 
AGON  hCG  Urine  One  Step 

Pregnancy  Test  Device  (04882) 
CENOGENICS  ACCUNATE^NE 

STEP  (10484) 
Fisher  HealthCare  Sure-Vue  Serum/ 

Urine  hCG  (19041) 
Fisher  HealthCare  Sure-Vue  Serum/ 

Urine  hCG-STAT  (19040) 
Fisher  HealthCare  Sure-Vue  Urine 

hCG  (19039) 
Germaine  Laboratories  AccuDip 

Home  Pregnancy  Test  (22267) 
Germaine  Laboratories  AccuHome 

Pregnancy  Test  (22268) 
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Gennaine  Laboratories  AccuPlus 

Home  Pregnancy  Test  (22269) 
Gennaine  Laooratories  AimStick 

Home  Pregnancy  Test  (22266) 
InBios  InSure  Pregnancy  Test  (28582) 
Remel  RIM  A.R.C.  hCG  Pregnancy 

Test  (55673) 
Unipath  ClearBlue  Easy  One  Minute 

Pregnancy  Test  (64051) 
Unipath  ClearPlan  Easy  Home 

Pregnancy  Test  (64050) 
Unipath  ClearPlan  Easy  II  Home 

Pregnancy  Test  (64053) 
Wampole  Clearview  EASY  HCG    . 

(70235) 

SPECIALITY/SUBSPECIAIJTY:  General 
Chemistry 

ANALYTE:  Cholesterol  (1020) 

TEST  SYSTEM,  ASSA  Y. 
EXAMINATION: 

Polymer  Technology  Systems  MTM 
BioScanner  1000  (for  OTC  use) 
(49196) 
ANALYTE:  Fecal  Occult  Blood  (9191) 

TEST  SYSTEM.  ASSA  Y. 
EXAMINATION: 

CENOGENICS  TRI-SUDE  and 
SINGLE-SLIDE  Stool  Blood  Test 
(10483) 
Immunostics  Colon  Alert  (28567) 
Laboratory  Diagnostics  QUK-CULT 
(37156) 
ANALYTE:  Fructosamine  (1914) 

TEST  SYSTEM,  ASSAY. 
EXAMINATION: 

LXN  IN  CHARGE  Diabetes  Control 
System  (37150) 
ANALYTE:  Glucose  Monitoring  Devices 
(FDA  Cleared/Home  Use)  (9221) 


-  i 
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TEST  SYSTEM.  ASSAY. 
EXAMINATION: 

Clinical  Diagnostics  PocketLab  11 

Blood  Glucose  Monitoring  System 

(10482) 
Home  Diagnostics  Prestige  LX  Blood 

Glucose  System  (25295) 
LXN  GO  System  (37157) 
LXN  IN  CHARGE  Diabetes  Control 

System  (37150) 
MediSen»e  Precision  PCx  Point  of 

Care  K^gmt  System  for  Blood 

Glucose  Testing  (40332) 
TheraSense  FreeStyle  Blood  Glucose 

Monitoring  System  (61451) 
ANALYTE:  HDL  Cholesterol  (2550) 

TEST  SYSTEM.  ASSAY, 
EXAMINATION: 

Polymer  Technology  Systems 
BioScanner  (for  OTC  use)  (49233) 
ANALYTE:  Ketone,  Blood  (3403) 

TEST  SYSWM.  ASSAY. 
EXAMINATION: 

Polymer  Technology  Systems 
BioScanner  (for  OTC  use)  (49233) 

SPECL\LITY/SUBSPECL\LITY:  General 
Inununology 

ANALYTE:  Helicobacter  pylori 
Antibo4ies  (2513) 

TEST  SYSTEM,  ASSA  Y, 
EXAMINATION: 

Applied  Bdotech  SureStep  H.  pylori 
WB  Test  (whole  blood)  (04874) 

LifeSign  Status  H.  pylori  (for  whole 
blood) (37151) 
ANALYTE:  Infectious  Mononucleosis 
Antibodies  (Mono)  (2809) 


TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Meridian  Diagnostics  ImmimoCard 
STAT!  Mono  (whole  blood)  (40333) 

Remel  RIM  A.R.C.  Mono  Test  (whole 
blood) (55686) 

SPECLMJTY/SUBSPECLUJTY: 
Hematology 

ANALYTE:  Erythrocyte  Sedimentation 
Rate,nonatttomated  waived  (9161) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Polymedco  SEDIPLAST     .^ 
WESTERGREN  ESR  (49219) 

Polymedco  SEDIPLAST  WINTROBE 
ESR  (49218) 

SPECIALITY/SUBSPECIAIJTY: 
Urinalysis 

ANALYTE:  Urine  Dipstick  or  Tablet 
Analytes,  nonautomated  (9641) 

TEST  SYSTEM,  ASSAY, 
EXAMINATION: 

Gennaine  Laboratories  AimStick  10- 

SG  (22264) 
Germaine  Laboratories  AimStick  US- 

2  (22263) 

Gennaine  Laboratories  AimStick  US- 

3  (22262) 

Germaine  Laboratories  AimStick  US- 
9  (22265) 

International  Newtech  Develop. 
Urinalysis  Reagent  Strip  (10 
Parameters)  (28581) 

TCPI URI-TEST  Protein  in  Urine 
(61454)       I 

[FR  Doc.  00-1087B  Filed  5-2-00;  8:45  am) 
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DEPARTMErfT  OF  EDUCATION 
[CFDA  No.  84.295A] 

Office  Of  Educational  Research  and 
Improvement;  Ready-To-Leam  (RTL) 
Television  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2000 

Purpose  of  Program:  The  Ready-To- 
Leam  Television  program  supports  the 
development  of:  (1)  Educational 
programming  for  preschool  and  early 
elementary  school  children  and  their 
families;  (2)  educational  television 
programming  and  ancillary  materials  to 
increase  school  readiness  for  young 
children  in  limited-English  proficient 
households  and  to  increase  family 
literacy;  and  (3)  accompanying  support 
materials  and  services  that  promote  the 
effective  use  of  educational 
programming. 

For  FY  2000  the  competition  for  new 
awards  focuses  on  projects  designed  to 
meet  the  priority  we  describe  in  the 
PRIORITY  section  of  this  application 
notice. 

Eligible  Applicants:  Non-profit 
organizations,  including  public 
telecommunication  entities,  able  to 
demonstrate  a  capacity  (1)  To  develop 
and  distribute  educational  and 
instructional  television  programming  of 
high  quality  for  preschool  and 
elementary  school  children;  and  (2)  to 
contract  with  the  producers  of 
children's  television  programming  for 
the  purpose  of  developing  educational 
television  programming  of  high  quality 
for  preschool  and  elementary  school 
children. 

Deadline  for  the  Transmittal  of 
Applications:  ]une  5,  2000. 

Estimated  Available  Funds:  $16 
Million. 

Estimated  Range  of  Awards:  Up  to 
$16  Million. 

Estimated  Average  Size  of  Awards: 
Up  to  $16  Million. 

Estimated  Number  of  Awards:  One. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  The  application  narrative 
(Part  in  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  Part  III  to 
the  equivalent  of  no  more  than  60  pages, 
using  the  following  standards: 

•  A  page  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations. 
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references,  4nd  captions,  as  well  as  all 
text  in  chartfe,  tables,  figures,  and 
graphs. 

•  Use  a  fdnt  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification!  Part  IV,  the  assurances  and 
certification*;  or  the  one-page  abstract, 
the  resiunesj  the  bibliography,  or  the 
letters  of  sudport.  However,  you  must 
include  all  of  the  application  narrative- 
in  Part  III. 

If,  to  meet  the  page  limit,  you  use 
mo'-e  than  oae  side  of  the  page,  you  use 
a  larger  pag4  or  you  use  a  print  size, 
spacing,  or  cfiargins  smaller  than  the 
standards  in  this  notice,  we  will  reject 
your  applica^on. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parta  74,  75,  77,  80,  81,  82,  85, 
86.  97,  98.  aj»d  99. 

Priority 


Absolute  Priority 

The  Secretary  gives  an  absolute 
preference  ta  applications  that  meet  the 
criteria  in  thf  next  paragraph.  The 
Secretary  fui^ds  under  this  competition 
only  an  application  that  meets  this 
absolute  priority  (34  CFR  75.105(c)(3)). 

The  Secretary  will  only  fund  an 
application  tjiat  documents  how  the 
proposed  prt^ject  will — 

(1)  CoUabok-ate  with  Head  Start 
Centers  and  family  based  child  care 
organizations,  public  school  pre- 
kindergartenjprograms,  and  Even  Start 
Family  Literacy  Programs; 

(2)  Work  v\tith  after-school  programs 
funded  undef  the  21st  Century 
Community  teaming  Centers;  and 

(3)  Work  w^th  early  childhood 
literacy,  langjiage.  and  reading 
organizations. 

An  application  for  funding  under  this 
program  alsoimust  propose  to: 

(1)  Develop  a  minimum  of  two  new 
children's  telfevision  shows  diu-ing  the  5 
year  project,  of  which  at  least  one  will 
be  designed  tip  expand  the  language, 
literacy,  and  Reading  competencies  of 
yoimg  children  who  do  not  use  English 
as  their  primary  language. 

(2)  Use  statfe-of-the-art  technology  to 
create  new  piogranmiing  and  materials 
especially  taiijeted  to  families  who:  (a) 
Have  limited  literacy;  (b)  do  not  use 
English  as  thflir  primary  language;  (c) 
have  young  children  with  disabilities; 
and  (d)  live  ia  rural  areas. 

(3)  Establisji  a  technical  assistance 
center  for  the'Ready-To-Leam 
coordinators  »nd  station  representatives 


in  order  to  provide  on-going  training, 
using  state-of-the-art  methods, 
including:  on-line  training,  distance 
learning,  and  face-to-face  education  and 
professional  development,  with  an 
emphasis  on  developing  strategies  and 
materials  for  retching  diverse 
populations  of  children  and  families. 

(4)  Establish  performance  indicators 
to  determine  Raady-To-Leam's  impact 
on  children  and  families. 

(5)  Establish  performance  indicators 
to  measure  the  mipact  of  training  and 
education  on  Ready-To-Leam 
coordinators  and  station  representatives, 
including  improving  their  knowledge, 
skills,  and  competencies  related  to  early 
childhood  development  and  learning 
and  parenting  education. 

(6)  Develop  a  management 
information  system  for  collecting  data 
firom  all  participating  Ready-to-Leam 
Television  statidns  and  establish  criteria 
for  measuring  the  effectiveness  of  local 
workshops. 

(7)  Convene  an  annual  conference  for 
the  Ready-to-Learn  Television 
coordinators  and  station  representatives, 
including  comnlxinity  partners. 

(8)  Establish  a  National  Advisory 
Board  for  ReadyrTo-Learn  Television. 

Waiver  of  PropdlBed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
to  offer  interesteid  parties  the 
opportunity  to  comment  on  proposed 
priorities  that  are  not  taken  directly 
fi'om  the  statute.  Ordinarily,  this 
practice  would  have  applied  to  the 
priority  in  this  rtotice.  Section  437(d)(1) 
of  the  General  Eflucation  Provisions  Act 
(GEPA),  howevei",  exempts  mles  that 
apply  to  the  firsti  competition  imder  a 
new  program  frolm  this  requirement. 
The  Ready-to-Lebm  Television  program 
was  first  authorized  by  Congress  as  part 
of  the  Improving  America's  Schools  Act 
of  1994,  Pub  L.  103-382.  This  is  the  first 
competition  to  award  a  grant  imder  this 
program.  Consequently,  the  Secretary, 
in  accordance  with  section  437(d)(1)  of 
GEPA  and  to  ensiire  a  timely  grant 
award,  has  decided  to  forego  public 
comment  with  raspect  to  the  absolute 
priority.  This  priority  will  apply  to  the 
FY  2000  grant  cdmpetition  only. 

For  Applications  and  Further 
Information  Contact:  Joe  Caliguro,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  604-1, 
Washington,  DC  20202-5520. 
Telephone:  (202)  219-1596.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Rela^  Service  (FIRS)  at  1- 
800-877-8339. 
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Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  in  the  previous  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 


dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Doctunent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
868-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6921-^928. 
Dated:  April  28.  2000. 
C.  Kent  McGuire, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

[PR  Doc.  00-11014  Filed  5-2-00;  8:45  am] 
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Proclamatioii  7297  of  April  28,  2000 
National  Charter  Schools  Week,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Providing  our  children  the  high-quality  education  they  need  to  succeed 
is  one  of  the  greatest  challenges  we  face  as  a  Nation,  and  helping  communities 
establish  public  charter  schools  is  one  of  the  best  ways  we  can  meet  that 
challenge. 

Charter  schools — public  schools  that  are  started  by  parents,  educators,  and 
commimities  working  in  partnership — are  open  to  students  of  every  back- 
groimd  and  ability.  They  also  afford  greater  autonomy  juid  flexibility  in 
staffing  decisions,  cuixiculvmi  design,  and  other  areas  than  traditional  public 
schools  do.  In  return  for  this  flexibility,  charter  schools  must  set  and  meet 
the  highest  standards,  and  they  can  remain  open  only  as  long  as  they 
do  so. 

These  schools  are  helping  us  to  meet  many  of  our  Nation's-  most  important 
education  goals.  They  are  driving  change  in  public  schools  across  ^jnerica 
by  showing  the  benefits  of  greater  parent  participation,  longer  school  years, 
higher  academic  standards,  and  character  education.  Charter  schools  offer 
reform,  innovation,  and  increased  choice  in  public  education,  and,  by  doing 
so,  they  spur  improvement  throughout  our  public  school  system. 

I  am  proud  that  my  Administration  has  taken  a  leadership  role  in  promoting 
and  funding  public  charter  schools.  When  I  took  office  almost  8  years 
ago,  there  was  only  one  charter  school  in  our  Nation.  By  September  of 
last  year,  that  nimiber  had  grown  to  more  than  1,600  in  30  States  and 
the  District  of  Columbia,  with  more  than  250,000  students  enrolled  and 
many  more  on  waiting  lists.  Since  1994,  the  Federal  Government  has  invested 
almost  $400  million  in  public  charter  schools.  Last  August,  I  announced 
the  release  of  almost  $100  million  in  Department  of  Education  grants  to 
develop,  open,  or  expand  charter  schools  across  the  country.  And  my  pro- 
posed budget  for  fiscal  year  2001  includes  $175  million  for  the  Department 
of  Education's  Public  Charter  Schools  Program.  These  grants  and  funds 
will  help  cover  the  costs  of  opening  new  schools  and  help  existing  charter 
schools  hire  more  well-trained  teachers,  buy  more  books,  computers,  and 
educational  software,  and  ensure  that  classrooms  are  safe  and  accessible 
for  all  students.  Finally,  these  funds  will  aid  charter  schools  as  they  develop 
accoimtability  systems  to  measure  whether  they  are  meeting  or  exceeding 
State  standards. 

During  National  Charter  Schools  Week,  I  commend  the  many  dedicated 
parents,  educators,  students,  and  other  concerned  citizens  who,  working 
together,  have  started  charter  schools  in  their  communities  to  meet  the 
growing  demand  for  excellence,  creativity,  and  choice  in  education.  Because 
of  their  vision  and  leadership,  charter  schools  across  our  Nation  are  helping 
to  raise  standards,  expectations,  and  accountability  in  all  of  America's  public 
schools.  By  investing  in  charter  schools,  we  are  investing  in  our  Nation's 
fut\ire. 
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NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  1  through  May 
5,  2000,  as  National  Charter  Schools  Week.  I  encourage  the  American  people 
to  mark  this  observance  with  appropriate  programs  and  activities  that  raise 
awareness  of  the  many  contributions  that  public  charter  schools  make  to 
the  education  of  our  children  and  the  success  of  our  Nation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 


(FR  Doc.  00-11139 
Filed  5-2-00;  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  7298  of  April  28,  2000 
Law  Day,  U.S.A.,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  freedom  of  America's  citizens  is  sustained  by  American  law.  In  crafting 
the  Constitution  and  the  Bill  of  Rights,  our  Nation's  founders  wisely  under- 
stood that  liberty  and  law  are  equally  important  to  ensuring  human  rights 
and  preserving  human  dignity.  Uw  without  freedom  becomes  tyranny;  free- 
dom without  law  becomes  chaos. 

The  theme  of  this  year's  Law  Day  observance,  "Speak  up  for  Democracy 
and  Diversity,"  reminds  us  of  the  vital  role  that  the  law  and  America's 
legal  community  have  played  in  protecting  our  freedoms  and  extending 
them  to  an  ever-widening  circle  of  Americans.  Many  signal  victories  for 
civil  rights  have  been  won  in  the  courts  by  men  and  women  of  conscience 
whose  commitment  to  the  Constitution  and  the  rule  of  law  compelled  them 
to  speak  out  against  bigotry  and  discrimination.  Many  Americans  have  found 
champions  among  the  legal  profession  to  defend  their  rights  and  to  uphold 
our  Nation's  promise  of  equality  and  justice  for  all.  From  the  War  for 
Independence  to  the  War  Between  the  States,  from  emancipation  in  the 
19th  century  to  women's  suftage  and  the  civil  rights  movement  in  the 
20th  century,  covu^eous  Americans  have  risen  to  the  challenge  of  improving 
upon  our  laws  and  extending  their  protections  to  all  of  our  citizens. 

Today,  thanks  in  large  measure  to  the  efforts  of  our  Nation's  legal  community, 
people  of  all  backgrounds,  races,  and  religions  are  working,  living,  and 
learning  side  by  side.  The  doors  of  opportunity  are  open  wider  than  ever. 
But  despite  the  advances  we  have  made,  we  still  see  in  our  society  stubborn 
obstacles  to  true  freedom  and  justice — obstacles  such  as  poverty,  unemploy- 
ment, and  lingering  discriminaUon.  That  is  why  1  have  called  America's 
legal  community  to  action  once  again  to  lead  the  fight  for  equal  justice 
under  law.  Whether  promoting  racial  diversity  in  our  judicial  system  and 
the  legal  profession,  using  their  knowledge  of  the  law  to  help  underserved 
communities  increase  homeownership  addientrepreneurship,  or  providing 
skilled  representation  to  low-income  Americans  to  ensure  the  protection 
of  their  rights,  our  Nation's  lawyers  can  make  important  and  lasting  dif- 
ferences in  preserving  justice  and  promoting  freedom  and  equality. 

I  encourage  all  Americans  to  observe  Law  Day  by  reflecting  on  the  impact 
that  pur  Nation's  laws  have  had  upon  the  quality  of  our  lives  and  the 
strength  of  our  democracy.  From  the  promise  of  a  more  perfect  union  pre- 
scribed in  the  Preamble  to  the  Constitution  to  the  daily  rulings  of  our 
modem-day  justice  system,  our  Nation's  system  of  laws  has  made  real  our 
foimders'  vision  and  sustained  their  fundamental  values.  As  we  continue 
to  work  for  a  more  just  society  for  all.  let  us  celebrate  ovu-  legal  heritage 
and  reaffirm  our  reverence  for  the  rule  of  law,  which  has  safeguarded  oiu' 
liberty  and  preserved  our  democracy  for  more  than  200  years. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON.  President  of  the  United  States 
of  America,  in  accordance  with  Public  Law  87-20  of  April  7.  1961,  do 
hereby  proclaim  May  1,  2000,  as  Uw  Day,  U.S.A.  I  urge  the  people  of 
the  United  States  to  consider  anew  how  our  laws  protect  our  freedoms 
and  contribute  to  our  national  well-being.  I  call  upon  members  of  the  legal 
profession,  civic  associations,  educators,  librarians,  public  officials,  and  the 
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media  to  promote  the  observance  of  this  day  with  appropriate  programs 
and  activities.  I  also  call  upon  public  officials  to  display  the  flag  of  the 
United  States  on  all  govenunent  buildings  throughout  the  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  Aprih  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fourth. 


[FR  Doc.  00-11140 
Filed  5-2-00;  8:45  am) 
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Proclamatioii  7299  of  April  29,  2000 

Asian/Pacific  American  Heritage  Month,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  the  last  two  centuries,  Asian  Americans  and  Pacific  Islanders  have 
contributed  immeasurably  to  the  richness  of  our  dynamic,  multicultural 
society.  Whether  recent  immigrants  or  descendants  of  families  who  have 
been  here  for  generations,  Asian  Americans  and  Pacific  Islanders  embody 
many  of  our  Nation's  core  values,  including  devotion  to  family,  commitment 
to  hard  work,  and  pride  in  their  heritage. 

The  people  of  this  diverse  and  rapidly  growing  community  have  contributed 
to  every  aspect  of  om-  national  life— from  engineering  and  computer  science 
to  government,  the  arts,  and  sports.  For  example,  Vinod  Dahm  helped  to 
revolutionize  computer  technology  through  the  invention  of  the  pentium 
chip.  Governors  Benjamin  Cayetano  of  Hawaii  and  Gary  Locke  of  Washington 
have  devoted  their  lives  to  pubhc  service.  The  talents  of  novelist  Amy 
Tan  have  delighted  readers  across  our  Nation,  while  architect  and  sculptor 
Maya  Lin's  stirring  memorials  to  the  Vietnam  War  and  the  Civil  Rights 
Movement  have  uplifted  and  inspired  all  who  have  experienced  them.  And 
diver  Greg  Louganis  and  football  star  Junior  Seau  have  thrilled  sports  fans 
everywhere  with  their  skill  and  athleticism. 

While  many  Asian  Americans  and  Pacific  Islanders  today  are  thriving,  others 
are  still  struggling  to  overcome  obstacles.  Because  of  oppression  in  their 
countries  of  origin,  some  new  inunigrants  have  arrived  without  having  com- 
pleted their  education;  once  here,  some  have  encountered  language  and 
cultural  barriers  and  discrimination.  Pacific  Islanders,  too,  must  overcome 
barriers  to  opportunity  caused  by  their  geographic  isolation  and  the  con- 
sequences of  Western  influences  on  their  unique  culture.  For  these  and 
other  reasons,  too  many  Asian  Americans  and  Pacific  Islanders  face  low- 
paying  jobs,  inadequate  health  care,  and  lack  of  educational  opportunity. 

To  assist  this  conmaunity  in  meeting  these  challenges,  last  June  I  signed 
an  Executive  order  establishing  the  White  House  Initiative  on  Asian  Ameri- 
cans and  Pacific  Islanders.  The  Initiative's  goal  is  to  improve  the  quality 
of  life  for  Asian  Americans  and  Pacific  Islanders  by  increasing  their  participa- 
tion in  Federal  programs— including  health,  human  services,  education,  hous- 
ing, labor,  transportation,  economic,  and  conmiimity  development  pro- 
grams— which  may  not  have  served  them  in  the  past. 

My  Administration  remains  dedicated  to  building  an  America  that  celebrates 
and  draws  strength  frpm  its  diversity.  Let  us  use  this  month  to  reflect 
on  the  many  gifts  A*ian  Americans  and  Pacific  Islanders  have  brought 
to  our  nation  and  embrace  the  contributions  that  Americans  of  all  back- 
groimds  make  to  our  increasingly  multicultural  society. 

To  honor  the  accomphshments  of  Asian  Americans  and  Pacific  Islanders 
and  to  recognize  their  many  contributions  to  our  Nation,  the  Congress, 
by  Pubhc  Law  102-450,  has  designated  the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

NOW.  THEREFORE,  I.  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  2000  as  Asian/Pacific  American  Heritage 
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.  Month.  I  call  upon  the  people  of  the  United  States  to  observe  this  occasion 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-ninth 
day  of  April,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  Stales  of  America  the  two  hundred  and  twenty-fourth. 
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Proclamation  7300  of  April  29,  2000 
Loyalty  Day,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  Declaration  of  Independence  and  in  the  Constitution,  our  Nation's 
founders  first  articulated  the  enduring  ideals  that  have  sustained  our  democ- 
racy—freedom, self-determination,  justice,  and  equality.  Each  year  we  set 
aside  this  special  day  to  reaffirm  our  allegiance  to  those  ideals  and  to 
our  beloved  country. 

The  power  and  promise  of  ovu:  country's  principles  moved  men  and  women 
throughout  the  American  colonies  to  declare  their  allegiance  to  a  new  coimtry 
and  a  new  form  of  goverrunent  that  respected  the  rights  of  the  individual. 
Throughout  the  decades,  millions  of  immigrants  dravm  to  America's  freedom 
proved  their  loyalty  to  their  adopted  Nation  in  the  words  of  the  oath  of 
citizenship  and  in  their  daily  lives— working  hard,  striving  to  build  a  better 
future  for  their  families  and  communities,  serving  in  our  Armed  Forces, 
upholding  our  laws,  and  participating  in  our  democracy. 

Other  Americans  have  showed  their  loyalty  by  courageously  challenging 
our  Nation  to  live  up  to  its  ideals.  We  owe  a  profoimd  debt  to  the  heroes 
and  visionaries  who  opposed  slavery,  reformed  labor  practices,  won  the 
right  to  vote  for  women,  marched  for  civil  rights,  and  spoke  out  with 
conscience  and  conviction  whenever  we  have  failed  to  uphold  the  highest 
standards  of  freedom  and  justice. 

We  find  perhaps  the  strongest  and  most  moving  evidence  of  loyalty  to 
America  in  the  service  and  sacrifice  of  our  men  and  women  in  uniform. 
From  the  War  of  Independence  to  today's  peacekeeping  missions  around 
the  world,  generations  of  Americans  have  shown  their  allegiance  by  defend- 
ing our  Nation  against  tyrants  and  terrorists,  protecting  our  national  interests 
wherever  they  are  threatened,  and  promoting  our  vdues  across  the  globe. 

On  this  first  Loyalty  Day  of  the  21st  century,  all  Americans  should  give 
thanks  that  we  live  in  a  Nation  that  inspires  such  fidelity.  And  we  should 
remember  with  pride  the  loyal  patriots  who  have  gone  before  us,  whose 
character  and  efforts  built  America,  preserved  it  in  times  of  peril,  and 
gave  life  to  our  founders'  dreams. 

Recognizing  the  importance  of  loyalty  to  the  continued  strength  of  our 
country  and  success  of  our  democracy,  the  Congress,  by  Public  Law  85- 
529,  has  designated  May  1  of  each  year  as  "Loyalty  Day." 

NOW,  THEREFORE.  I,  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  2000,  as  Loyalty  Day.  I  urge  all 
Americans  to  recall  the  valor  and  selflessness  of  all  those  who  made  this 
Nation  worthy  of  our  love  and  loyalty  and  to  express  our  own  loyalty 
through  appropriate  patriotic  programs,  ceremonies,  and  activities.  I  also 
call  upon  Government  officials  to  display  the  flag  of  the  United  States 
in  support  of  this  national  observance. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  April,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  MAY  3,  2000 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
antmal  feeds,  and  raw 
agricultural  commodities: 
Fludioxonil;  published  5-3-00 
Harpin  protein;  published  5- 

3-00 
Pridate;  published  5-3-00 
Prohexadione  calcium; 

published  5-3-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Texas;  published  5-2-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes — 

Global  Pharmaceutical 
Corp.;  published  5-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  FIrtancing 
Administration 

Medicare: 
Supplemental  practice 
expense  survey  data; 
submission  criteria; 
published  5-3-00 

MERIT  SYSTEMS 
PROTECTION  BOARD 

Practices  and  Procedures: 
Agency  appealable  action 
notice;  published  5-3-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness .  directives: 
Honeywell;  published  4-18- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Federal  Seed  Act: 


Regulations  review; 
comments  due  by  5-9-00; 
published  3-10-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Heatttt 
Inspection  Service 

Exportation  and  lmportatlon|of 
animals  and  animal 
products: 
Ports  of  entry — 
Honolulu,  HI;  limited  pAt 
of  entry  designation; 
Hawaii  Animal  Impoi 
Center  closed; 
comments  due  by  5f- 
00;  published  3-9-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  In  cattle,  bi^, 
goats,  and  captive 
cervids— 
State  and  area 
classifications; 
comments  due  by  Sll- 
00;  published  5-1-00 
Viruses,  serums,  toxins,  et<  .: 
Autogenous  biologies;  tet  t 
,       summaries,  etc.; 

comments  due  by  5-8-00; 
published  3-8-00 

COMMERCE  DEPARTMEMT 
National  Oceanic  and       | 
Atmospheric  Adntinistration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  et(  — 

Smalltooth  and  largeto  <h 

sawfish;  comments  due 

by  5-9-00;  published  3- 

10-00 

Fishery  conservation  and 

management: 

Alaslta;  fisheries  of 
Exclusive  Economic 
Zone — 
Bering  Sea  and  Aleuti4n 

Islands  and  Gulf  of 

Alaska  groundfish; 

comments  due  by  5^ 

00;  published  4-6-OG 
Bering  Sea  tanner  crab; 

comments  due  by  5-6- 

00;  published  3-7-00 
Scallop;  comnnents  due  by 

5-8-00;  published  3-9-00 
Atlantic  highly  migratory 
species—  I 

Pelagic  longline  | 

management;  comments 

due  by  5-12-00; 

published  4-26-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Shart<;  comments  due  ^y 

5-12-00;  published  4^12- 

00 

ENERGY  DEPARTMENT 

Acquisition  regulations: 


Management  and  operating 
contracts;  comments  due 
by  5-12-00;  published  3- 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pharmaceuticals  production; 
comments  due  by  5-10- 
00;  published  4-10-00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Alabama;  comments  due  by 
5-10-00;  published  4-10- 
00 
Mississippi;  comments  due 
by  5-8-00;  published  4-7- 
00 
Pennsylvania;  comments 
due  by  5-8-00;  published 
4-7-00 
Air  qualrty  implementation 
plans;  approval  and 
promulgation;  various 
States: 

CaHfomia;  comments  due  by 
5-10-00;  published  4-10- 
00 
Georgia;  conrvnents  due  by 
5-8-00;  published  4-7-00 
Indiana;  comments  due  by 
5-11-00;  published  4-11- 
00 
Massachusetts;  comments 
due  by  5-11-00;  published 
4-11-00 
Texas;  comments  due  by  5- 
8-00;  published  4-6-00 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  5-12-00;  published 
4-12-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
Toxic  substances: 
Methyl  Tertiary  Butyl  Ether 
(MTBE);  elimination  or 
limitation  as  a  fuel 
additive  in  gasoline; 
comments  due  by  5-8-00; 
published  3-24-00 

FEDERAL  ELECTION 
COMMISSION 

Presidential  primary  and 
general  election  candidates; 
public  financing: 
Electronic  filing  of  reports; 
comments  due  by  5-11- 
00;  published  4-11-00 


FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
insitutions  (Regulation  H); 

Financial  subsidiaries; 
comments  due  by  5-12- 
00;  published  3-20-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT    . 
Health  Care  Financing 
Administration 

Medicare: 
Clinical  diagnostic  laboratory 
services;  coverage  and 
administrative  policies; 
negotiated  rulemaking; 
comments  due  by  5-9-00; 
published  3-10-00 

HOUSING  AND  URBAN 

DEVBLOPMENT 

DEPARTMENT 

Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac): 
New  housing  goals  for 
^000—2003  calendar 
years;  comments  due  by 
5-8-00;  published  3-9-00 

INTERIOR  DEPARTMENT 
Fish  and  WtldHfe  Service 

Endangered  and  threatened 
species: 
Critical  hatNtat 
designations — 
Alameda  whipsnake; 
comments  due  by  5-8- 
00;  published  3<8-00 
.  •    San  Diego  fairy  shrimp; 
•  comments  due  by  5-8- 

00;  put)lished  3-8-00 
Spectacled  eider; 
comments  due  by  5-8- 
00;  published  2-8-00 
Steller's  eider;  comments 
due  by  5-12-00; 
published  3-13-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Postage  and  fees  refunds; 
unused  adhesive  stamps 
and  stamps  affixed  to 
Unmailed  matter; 
comments  due  by  5-9-00; 
.    published  3-10-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations  and 
ports  and  waterways  safety: 
OPSAIL  2000,  Deleware 
River,  PA;  regulated 

Jreas;  comments  due  by 
■12-00;  published  3-28- 
00 
Tal  Ships  Delaware 

activities,  DE;  comments 
.  due  by  5-8-00;  published 
■   -  -7-00 
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Electrical  engineering: 

Marine  shiptx>ard  electrical 

cable  standards; 

comments  due  by  5-8-00; 

published  2-8-00 
Ports  and  waterways  safety: 
Naval  Station  Newport,  Rl; 

safety  zone;  comments 

due  by  5-8-00;  published 

3-22-00 

Newport,  Rl;  safety  zone; 

comn:)ents  due  by  5-8-00; 

put>lished  3-22-00 
Regattas  and  marine  parades, 
anchorage  regulations,  and 
ports  and  watenways  safety: 
OPSAIL  2000,  Baltimore. 

MD;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 
^;    OPSAIL  2000,  New  London, 

CT;  regulated  areas; 

comments  due  by  5-12- 

00;  published  3-28-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Aittxis;  comments  due  by  5- 

8-00;  published  4-7-00 
Bell;  comments  due  by  5-8- 

00;  published  3-24-00 
Boeing;  comments  due  by 

5-8-00;  published  3-7-00 
British  Aerospace; 

comments  due  by  5-8-00; 

put>lished  4-7-00 
Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  5-11- 

00;  published  4-11-00 
Eurocopter  Deutschland 

GMBH;  comments  due  by 

5-12-00;  published  3-13- 

00 

Eurocopter  France; 

comments  due  by  5-8-00; 

published  3-9-00 
General  Electric  Co.; 

comments  due  by  5-8-00; 

published  3-9-00 


Honeywell  Intematkjnal,  Inc.; 
comments  due  by  5-8-00; 
published  3-7-00 
McDonnell  Douglas; 
comments  due  by  5-8-00; 
published  4-11-00 
Pratt  &  Whitney;  comments 
due  by  5-8-00;  published 
3-7-00 
Rolls-Royce  pta;  comments 
due  by  5-8-00;  published 
3-8-00 
Class  D  ar>d  Class  E 
airspace;  comments  due  by 
5-8-00;  published  3-24-00 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  5-8-00; 
published  4-18-00 
Jet  routes;  comments  due  by 
5-10-00;  published  3-23-00 
TREASURY  DEPARTMENT 
Alcohol,  TolMcco  and 
Rraarms  Bureau 
Akx>holk:  leverages: 
Wine;  labeling  ar>d 
advertising — 

Domfelder  new  grape 
variety  name;  comments 
due  t>y  5-8-00; 
published  3-9-00 

TREASURY  DEPARTMENT 
Intamal  Revenue  Service 

Income  taxes: 
Depletion;  treatment  of 
delay  rental;  comments 
due  by  5-8-00;  putilished 
2-8-00 

Exclusions  from  gross 
irKome  of  foreign 
corporations;  comments 
due  by  5-8-00;  published 
2-8-00 

Financial  asset  securitization 
investment  trusts;  real 
estate  mortgage 
investment  conduits; 
comments  due  by  5-8-00; 
published  2-7-00 

Nonqualified  prefen-ed  stock; 
comnr>ents  due  by  5-10- 
00;  published  1-26-00 


Correction;  comments  due 
by  5-10-00;  published 
2-25-00 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudk:atk>n;  pensions, 
compensatkjn,  depender>cy, 
etc.: 

indivklual  bom  with  spina 
bifida  wt)ose  biologk^l 
father  or  mother  is 
Vietnam  veteran;  criteria 
for  monetary  altowance; 
comments  due  by  5-12- 
00:  published  3-13-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
putjik:  bills  from  the  cunent 
sesskxi  of  Congress  whch 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  rKrt 
pubiisi>ed  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  tt>e 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk»,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  win  also  be  made 
availatJie  on  the  Internet  from 
GPO  Access  at  httpj'/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1231/P.L.  106-187 

To  direct  the  Secretary  of 
Agriculture  to  convey  certain 
National  Forest  lands  to  Elko 
County,  Nevada,  for  continued 
use  as  a  cemetery.  (Apr.  28, 
2000;  114  Stat.  227) 
H.R.  2368/P.L.  106-188 
Bikini  Resettlement  and 
Relocation  Act  of  2000  (Apr. 
28,  2000;  114  Stat.  228) 


H.R.  2862/P.L  106-189 

To  direct  the  Secretary  of  the 
Interior  to  release  reversionary 
interests  held  by  the  United 
States  in  certain  parcels  of 
land  in  Washington  County. 
Utah,  to  facilitate  an 
anticipated  land  exchange. 
(Apr.  28,  2000;  114  Stat.  229) 

H.R.  2863/P.L  106-190 

To  clarity  the  legal  effect  on 
the  United  States  of  the 
acquisitk>n  of  a  parcel  of  land 
in  the  Red  Cliffs  Desert 
Resen^e  in  the  State  of  Utah. 
(Apr.  28,  2000;  114  Stat.  230) 

H.R.  306a/P.L.  106-191 

To  amend  tt>e  Mir>eral  Leasing 
Act  to  increase  tfie  maximum 
acreage  of  Federal  leases  for 
sodium  that  may  be  heU  by 
an  entity  in  any  one  State, 
arvj  for  ottier  purposes.  (Apr. 
28,  2000;  114  Stat.  231) 
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PuMic  Laws  Electronic 
Notiflcatlon  Servica 
(PENS) 


PENS  is  a  tree  electronic  mail 
notification  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
ser>d  E-mail  to 
list8ervOwww.gsa.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servwe  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  tfiis  sennce. 
PENS  cannot  respond  to 
specifk:  Inquiries  sent  to  tfiis 
address. 
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Federal  Register  Index,  or  both. 
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such  as  revised,  removed,  or  comected. 
$31  per  year. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know'^^n  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


;  AEB    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 
• 

:  AFRDO    .qMTTH?T7,T 

•••••••     /••••••• 

DEC97R1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 

• 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  renim  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
wiU  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordsr  Processing  Co<to 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ordor. 
nSEaayl 
LJ  YES,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

MaywenHkeyournune^KidnsaNviaUetoadiernMaefs?     ^Zl  I     I 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  EXxuments 
I I  GPO  Deposit  Account 


LJ  VISA       LJ  MasterCard  Account 

n 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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106th  Congress,  2nd  Session,  2000 
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Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  a^  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  e^ch  law.  Subscription  service  includes  all  publip  laws, 
issued  irregularly  upon  enactment,  for  thd  106th  Congress,  2nd  Session,  2000. 


Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  very.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enactad  laws  or  access  the  online  database  at 
http://www.access.gpo.g0v/nara/index.h  ml 


Superintendent  of  Docufnents  Subscriptions  Order  Form 

I I  YlLo,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code 

*6216 


H 


Charge  your  order. 
It's  Easy! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  sijbscription. 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%.  ! 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendient  of  Documents 

I I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  prin  ) 


Additional  address/anention  line 


Street  address 


City,  State,  ZIP  code 


[>aytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES  N 


I 


LJ  VISA       n  MasterCard  Accourtt 
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n 


I 


(Credit  card  expiration  date) 


M«ywc  make  your  name/addicsavaiiaMe  to  odttroMikn?      \_j  |T| 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Document ; 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Thank  you  for 
your  order! 


Microfiche  Editions  Available.., 


Federal  Register 

Ttie  Federal  Register  is  published  daily  in 
24x  microfiche  fomiat  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Otder  PraoMsing  Coda: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  Yll^lS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  mondis  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

PtHMK  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       LJ  MasteiCard  Account 


-D 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 
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Purchase  order  number  (optional) 

YES    NO 

MaywemakeyournanM/addreaBawaaiMelDattierniden?      Q  Q 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  onli  le 
Federal  Register  are  available  througli  t! 
GPO  Access  service. 

To  connect  over  the  World  Wide  Wtb, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  locaj  WAIS  client  software.  For  further  infoittnation, 
contact  the  GPO  Access  User  Suppjort  Team: 


Voice:  (202)  512-1 
Fax:(202)512-126 
Internet  E 


5jO  (7  a.m.  to  5  p.m.  Eastern  time). 
(24  hours  a  day,  7  days  a  week). 
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(Book  II) $51.00  "" 

1994 

(Book  I) $56.00 

1994 
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Order  Now! 


The  United  States  Government  Manual 
1999/2000  I 

As  the  official  handbook  of  the  Federal  Governmen  ,  the 
Manual  is  the  best  source  of  information  on  the  activiti  !S, 
functions,  organization,  and  principal  officials  of  the  aj  encies 
of  the  legislative,  judicial,  and  executive  branches.  It  a  io 
includes  information  on  quasi-offlciai  agencies  and  int<  r- 
national  organizations  in  which  the  United  States  partic  [pates. 

Particularly  helpful  for  those  interested  in  where  to  |o  and 
who  to  contact  about  a  subject  of  particular  concern  is  ^ach 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employmejit, 
publications  and  films,  and  many  other  areas  of  citizen ' 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes.  -.  I 

Of  significant  historical  interest  is  Appendix  B,  whidh  lists 
the  agencies  and  functions  of  the  Federal  Government  Abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federau 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Dcx^ments  Publications  Order  Form 
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Onl*r  Procassing  Coda: 

*7917 

I I   I  lifiS,  please  send  me 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  Orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  eachj 
Total  cost  of  my  order  is  $ .  Price  includes  Cegular  domestic  postage  and  handling  and  is  ^ubject  to  change. 

Please  Choose  Method  of  Payment 

I I  Check  Payable  to  the  Superintei  ident  of  Documents 

I I  GPO  Deposit  Account         Q 


Company  or  personal  name 


(Please  type  or  print 


Additional  addre.ss/anention  line 
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City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name/address  available  to  other  malers?.    | J   |_ 
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EH  VISA       n  MasterCard  Accdunt 
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;) 

Thank  you  for 
your  order! 

(Credit  card  expiration  dal 

Authorizing  signature  9/99 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  throu  h 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  UlS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  E  Z 
20402  is  the  exclusive  distributor  of  me  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  d 
Federal  agencies.  These  include  Presidential  proclamations  apd 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest.  j 

Documents  are  on  file  for  public  inspection  in  the  Office  of  t|ie 
Federal  Register  the  day  before  they  are  published,  unless  th# 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents' 
currently  on  file  for  public  inspection,  see  http://www.nju-a.^v/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publiiation 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticaid. 

The  Federal  Register  is  published  in  paper  and  on  24x  micrdfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Oftice. 

The  online  edition  of  the  Federal  Register  is  issued  imder  thfe 
authority  of  the  Administrative  Conmiittee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  Tog 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (loll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays.  ] 

The  annual  subscription  price  for  the  Federal  Register  paper  I 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  ot 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
torei^  hemdling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Ordera, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  FA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appiearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  tbe 
page  number.  Example:  65  FR  12345. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximafely  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  (focus  on  the  Federal  Register 
system  and  the  public's  role  ii  the  development  regulations. 

2.  The  relationship  between  the  Pederal  Register  and  Code 

of  Federal  Regiilations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  I 

4.  An  introduction  to  the  finding|aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  acces*  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS 


WASHINGTON,  DC 

May  23,  2000  at  4=00  am. 
Office  of  the  Federal  Register 
Conference  Room,  Suite  700 
800  North  Capitol  Street,  NW. 
Washington,  DC 
(3  blocks  north  of 
202-523-4538 


Union  Station  Metro) 
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Commodity  Futures  Trading  Commission 

RULES 

Commodity  pool  operators  and  commodity  trading 
advisors: 
Commodity  pool  sperator  definition;  exclusion  of  certain 
otherwise  regtilated  persons 
Correction,  25960 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Digital  Millennium  Copyright  Act: 
Circumvention  of  copyright  protection  systems  for  access 

control  technologies;  exemption  to  prohibition, 

25894 

Defense  Department 

See  Air  Force  E>epartment 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  25913- 
25914 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Cross  Creek  Apparel,  Inc.,  25944-25945 

Fahnos  Apparel,  Inc.,  25945 

New  Monarch  Machine  Tool,  Inc.,  25945 

Outboard  Marine  Corp.,  25945-25946 

Reo  Plating,  Inc.,  et  al.,  25946-25947 

Rochester  Button  Co.,  25947 

Vesuvius  Premier  Refractories,  25947 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Cooper  Energy  Services,  25947-25948 

Sherinan  Lumber  Co.,  25948 
NAFTA  transitional  adjustment  assistance: 

Homemaker  Industries,  Inc.,  25947 

Mineral  Ridge  Resources,  Inc.,  25949 

Superior-Essex,  25948 

Talon,  Inc.,  25948-25949 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  25860-25864 
Cyromazine,  25857-25860 
Water  supply: 
National  primary  drinking  water  regulations — 
Public  notification  requirements,  25981-26049 

PROPOSED  RULES 

Acquisition  regulations: 
Inspector  General  Office  Hotline  posters  within 

contractor  work  areas;  display  requirements,  25899- 
25900  ,    . 
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Water  supply: 
National  primary  drinking  water  regulations — 
Ground  Water  Rule,  25894 
NOTICES 

Project  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
International  Paper  Project.  ME,  25920-25921 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schools;  State  waiver 
requests — 
Oklahoma,  25921-25923 
Lead-based  paint  activities  in  target  housing  and  ch3d- 
occupied  facilities;  State  and  Indian  Tribe 
authori2ation  applications — 
Minnesota,  25923-25924 
Water  pollution  control: 
Total  maximum  daily  loads — 
Mermentau  and  Vermilion/Teche  river  basin,  LA; 

determinations  that  TMLDs  are  not  needed,  2$924 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  25829-25838 
Standard  instrument  approach  procedures,  25838-258  13 
PROPOSED  RULES 
Airworthiness  directives: 

General  Electric  Aircraft  Engines,  25892-25893 
NOTICES 
Airport  Privatization  Pilot  Program;  applications: 

Rafael  Hernandez  Airport,  PR;  correction,  25974 
Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity  anc 
foreign  air  carrier  permits;  weekly  applications, 
25974-25975 

Federal  Communications  Commission 

RULES 

Conunon  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Carrier-imposed  charges  inclusion  in  contribution  base; 
challenges  denied,  25864-25865 
Digital  television  stations;  table  of  assignments: 

New  York,  25865-25867 
PROPOSED  RULES 
Television  broadcasting: 
Children's  television  programming;  filing  requireme  its 
extended,  25895-25899 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Affirmative  action  and  nondiscrimination  obligations  if 
contractors  and  subcontractors: 
Affirmative  action  programs;  requirements,  26087-2fil09 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  25924 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Portland  General  Elecric  Company  et  al.,  25916 


Potomac  Edison  Co.  et  al.,  2591fr*25919 

Hydroelectric  applications,  25919-25920 

Applications,  hearings,  determinations,  etc. 
Transcontinental  Gas  Pipe  Line  Corp.,  25914-25915 
Vermont  Yankee  Nuclear  Power  Corp.  et  al.,  25915 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  25924-25921 
Ocean  transportation  intermediary  1  icenses: 
BDP  Transport,  LLC,  et  al.,  25925 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  25962 

Federal  Railroad  Administration 

NOTICES 

Meetings: 
Raihoad  Safety  Advisory  Commi^ee,  25975 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species 
Yacare  caiman,  etc.;  reclassification,  25867-25881 

NOTICES 

Meetings: 
Aquatic  Nuisance  Species  Task  Fj)rce,  25939 

Food  and  Drug  Adntinlstration 

NOTICES 

Meetings: 

Harmonization  International  Conference;  pharmaceuticals 
for  human  use  registration  requirements,  25938- 
25939  I 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinatiipns,  etc 
Idaho,  25905 
New  York 
Newbiu-gh  Dye  &  Printing,  Inc., 
facilities,  25905-25906 


et  al.;  textile  processing 


Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tongass  National  Forest,  AK,  259b3-25904 

General  Services  Administration 

NOTICES 

Meetings: 
President's  Commission  on  Celebration  of  Women  in 
American  History,  25925 

Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 

See  Centers  for  Disease  Control  and,  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Adminigtration 

See  Substance  Abuse  and  Mental  Hpalth  Services 

Administration 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  re<[uest,  25925-25926 
Meetings: 

Vital  and  Health  Statistics  NationJal  Committee,  25926 
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Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  25939       .- 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping:  -   • 

Coumarin  from — 

China,  25906 
Honey  firom — 

China,  25907 
Large  diameter  carbon  and  alloy  seamless  standard,  line, 
and  pressure  pipe,  etc.,  fi-om — 
Japan  and  South  Africa,  25907-25908  -  -. 

Stainless  steel  bar  from —  ' . 

Various  countries,  25909-25910  " 

Coimtervailing  duties: 
Pure  and  alloy  magnesium  from — 
Canada,  25910-25912 
Applications,  hearings,  determinations,  etc.: 
University  of — 
North  Dakota;  correction,  25980 

international  Trade  Commission 

NOTICES 

Import  investigations: 

Safety  eyewear  and  components,  25941-25942 
Meetings;  Sunshine  Act,  25942 

Justice  Department 

See  National  Institute  of  Justice 

Latwr  Department 

See  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  25942- 
25943 
Meetings: 
Presidential  Task  Force  on  Employment  of  Adults  with 

Disabilities,  25944 
President's  Committee  on  International  Labor 
Organization,  25943-25944 

L^nd  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

Colorado,  25939-25940 
Realty  actions;  sales,  leases,  etc.:  '.  -     -' 

Wyoming,  25940 
Recreation  management  restrictions,  etc.: 

Wonder  Valley,  CA;  recreational  shooting  restriction; 
supplemental  rule,  25940-25941 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 


Management  and  Budget  Office 

NOTICES 

Commercial  activities  performance  (Circular  A-76): 
Federal  pay  raise  assumptions  and  inflation  factors 

update  (Transmittal  Memorandum  No.  21),  25967- 

25968 
Revised  Supplemental  Handbook;  technical  changes 

25966-25967 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Conunission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  25962 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
USA  Video  Interactive,  Corp.,  25962 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  25%2 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings;  Sunshine  Act,  25963 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Ford  Motor  Co.,  25975-25976 

National  Institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Comprehensive  Indian  Resources  for  Community  and 
Law  Enforcement  (CIRCLE)  Project;  evaluation.  25942 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
NorUieastem  United  States  fisheries — 

Spiny  dogfish,  25887-25891 
West  Coast  States  and  Western  Pacific  fisheries— 
Groundfish, 25881-25887 
NOTICES 

Marine  mammal  permit  applications,  25912-25913 
National  Parte  Service 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Standard  concession  contract;  revision,  26051-26086 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Iowa  State  University,  25964-25965 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co..  25963-25964 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  25965- 
25966 
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Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  pleins;  prohibited  transaction  exemptions: 
Earl  R.  Waddell  &  Sons,  Inc.,  25949-25954 
Fortis.  Inc..  25954-25962 

Presidentiai  Documents 

PROCLAMATIONS 

Special  observances: 
Older  Americans  Month  (Proc.  7301),  26113-26114 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 
Equal  employment  opportxmity;  amendment  (EO  13^52), 
26115 

Pubiic  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

* 

Rural  Telephone  Banl( 

NOTICES 

Meetings;  Sunshine  Act,  25904-25905 

Securities  and  Exchange  Commission 

RULES 

Securities  and  investment  companies: 

Electronic  media  use;  guidance,  25843-25857 
NOTICES 
Investment  Company  Act  of  1940: 

Exemption  application — 
Cohesion  Technologies,  Inc.,  25968-25969 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Southeast  Europe  Youth  Leadership  Program,  2597(  - 
25972 

Sut>stance  Abuse  and  Mental  Health  Services 
Administration 

PROPOSED  RULES 

Opiate  addiction;  opioid  drugs  in  maintenance  and 

detoxification  treatment;  office-based  treatment;  partial 
agonists  treatment  medications;  use  conditions,  2f894- 
25895 


Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Entergy  Arkansas  and  Entergy  Rail,  25976 
Heart  of  Georgia  Railroad,  Inc..  2$976-25977 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Nigeria;  beneficiary  developing  c 
criteria,  25972 


juntry  designation 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administratio  a 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipt  ,  25972-25973 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  wsekly  applications, 
25973 


Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  rei^uest,  25977-25978 
Privacy  Act: 

Computer  matching  programs,-  29978-25979 

Systems  of  records,  25979 


Separate  Parts  In  This  Issue 


Part  II 

Environmental  Protection  Agency,  ^5981-26049 


Part  III 

National  Park  Service,  Department 
26086 


Df  the  Interior,  26051- 


PartlV 

Federal  Contract  Compliance  Programs  Office,  Department 
of  Labor,  26087-26109  , 

Part  V  I 

Presidential  Documents,  26111-26: 15 


the  end  of  this  issue  for 


Reader  Aids 

Consult  the  Reader  Aids  section  at ' 

phone  nimibers,  online  resources,  finding  aids,  reminders, 

and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applical)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-93-AD;  Amendment 
39-11 71 1 ;  AD  200(M)»-03] 

RiN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 
Equipped  With  General  Electric  CF6- 
80C2  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  ciurently 
requires  various  inspections  and 
functional  tests  to  detect  discrepancies 
of  the  thrust  reverser  control  and 
indication  system,  and  correction  of  any 
discrepancy  foimd.  This  amendment 
adds  an  appendix  and  revises  certain 
actions  in  the  existing  AD.  This 
amendment  is  prompted  by  a  report 
indicating  that  completion  of  the  cone 
brake  test  of  the  center  drive  unit  is 
ineffective  for  certain  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  ensiu^  the  integrity  of  the 
fail  safe  featiu-es  of  the  thrust  reverser 
system  by  preventing  possible  failure 
modes  in  the  thrust  reverser  control 
system  that  can  result  in  inadvertent 
deplojrment  of  a  thrust  reverser  durine 
flight. 

DATES:  Effective  May  19,  2000. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
March  13.  2000  (65  FR  5742,  February 
7,  2000). 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  3,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
93-AD.  1601  land  Avenue,  SW., 
Renton.  Washiiigton  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Thorson,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-1357; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
January  28,  2000,  the  FAA  issued  AD 
2000-02-33,  amendment  39-11551  (65 
FR  5742,  February  7,  2000),  applicable 
to  certain  Boeing  Model  747-400  series 
airplanes,  to  require  various  inspections 
and  functional  tests  to  detect 
discrepancies  of  the  thrust  reverser 
control  and  indication  system,  and 
correction  of  any  discrepancy  found. 
That  action  was  prompted  by  reports 
indicating  that  several  center  drive  units 
(CDU)  were  returned  to  the 
manufacturer  of  the  CDU's  because  of 
low  holding  torque  of  the  CDU  cone 
brake.  The  actions  required  by  that  AD 
are  intended  to  ensure  the  integrity  of 
the  fail  safe  featiures  of  the  thrust 
reverser  system  by  preventing  possible 
failiu«  modes  in  the  thrust  reverser 
control  system  that  can  result  in 
inadvertent  deployment  of  a  thrust 
reverser  during  flight. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2000-02-33, 
the  FAA  has  received  information 
indicating  the  following: 

•  Completion  of  the  functional  test  of 
the  CDU  cone  brake  as  referenced  in  the 
existing  AD  is  ineffective  for  Model 
747-400  series  airplanes  having  a  third 
locking  system  installed  on  the  thrust 
reversers.  The  test  for  those  airplanes 


Requires  an  additional  step  to  imlock  the 
electro-mechanical  brake  prior  to 
accomplishment  of  the  functional  test  of 
the  cone  brake  of  the  center  drive  unit. 
This  step  was  omitted  from  the 
functional  test  described  in  the  service 
bulletins  and  referenced  in  paragraph 
(a)  of  the  existing  AD.  Therefore, 
Appendix  1  (including  Figure  1)  has 
been  added  to  this  AD  to  provide 
accurate  instructions  for  airplanes  that 
have  a  third  locking  system  installed. 
Paragraph  (a)  of  this  AD  has  been 
revised  to  reference  Appendix  1 
(including  Figiu'e  1)  as  the  appropriate 
sotut:e  of  service  information  for  those 
airplanes. 

•  The  grace  period  of  650  flight  hours 
to  accomplish  the  functional  test  of  the 
cone  brake  of  the  CDU  is  expected  to 
expire  for  most  airplanes  by  May  or  June 
2000.  For  airplanes  that  have  been 
modified  to  incorporate  the  third 
locking  system,  this  would  allow 
accomplishment  of  an  invalid  test  with 
potentially  misleading  results.  The  valid 
functional  test  as  described  in  Appendix 
1  (including  Figiire  1)  of  this  AD 
imposes  no  additional  burden. 

•  The  previously  approved 
alternative  methods  of  compliance 
(AMOC)  as  referenced  in  paragraph 
(d)(2)  of  the  existing  AD  should  not 
have  been  included  in  t^e  final  rule. 
The  notice  of  proposed  rulemaking  was 
issued  as  a  supersedure,  but  the  final 
rule  was  issued  as  a  separate  rulemaking 
action  that  addressed  only  those 
airplanes  equipped  with  General 
Electric  CF6-80C2  series  engines; 
therefore,  the  AMOC's  previously 
approved  in  accordance  with  AD  94- 
15-05,  amendment  39-8976  (59  FR 
37655,  July  25, 1994),  and  specified  in 
paragraph  (d)(2)  of  the  existing  AD,  are 
not  applicable.  Paragraph  {d)(2)  of  the 
existing  AD  has  been  revised 
accordingly. 

•  Paragraph  (a)  of  the  existing  AD 
states.  "Within  1 ,000  hours  time-in- 
service  after  the  most  recent  test  of  the 
CDU  cone  brake  performed  in 
accordance  with  paragraph  (b)(1)  of  AD 
94-15-05;  or  within  650  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  whichever  occurs  first  *  •  *"  The 
manufacturer  has  submitted 
dociunentation  showing  similar 
requirements  are  contained  in  paragraph 
(a)  of  AD  2000-02-20,  amendment  39- 
11551,  which  is  applicable  to  Model  767 
series  airplanes,  and  which  gives  the 
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operator  a  longer  compliance  time.  In 
that  AD,  the  grace  period  for  the 
compliance  time  reads,  "*  *  *  or 
within  650  hours  time-in-service  after 
the  effective  date  of  this  AD,  whichever 
occiu-s  later  *   *   *"  Therefore,  in  light 
of  the  information  received,  the  FAA 
has  revised  paragraph  (a)  of  this  AD 
accordingly. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD 
2000-02-33  to  continue  to  require 
various  inspections  and  functional  tests 
to  detect  discrepancies  of  the  thrust 
reverser  control  and  indication  system,  - 
and  correction  of  any  discrepancy 
foiuid.  This  AD  also  adds  an  appendix 
and  revises  certain  actions  in  the 
existing  AD. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conmients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 

Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  wjith  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-93-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  bnpact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  of  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Older  13132. 

The  FAA  kas  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regiilatory  Rolicies  and  Procediu'es  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  o&erwise  would  be 
significant  under  DOT  Regvdatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fallows: 

PART  39— AmWORTHfNESS 
DffiECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amanded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11551  (65  FR 
5742,  February  7,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 


accordance  with 
The  request  shou 
the  effect  of  the 
repair  on  the  uni 


amendment  39-411711,  to  read  as 
follows:  I 

2000-09-03  Boeing:  Amendment  39-11711. 
Docket  2000-NM-93-AD.  Supersedes 
AD  2000-02-03.  Amendment  39-11551. 
Applicability:  Model  747-400  series 
airplanes  equipped  with  General  Electric 
(GE)  CF6-80C2  series  engines,  certificated  in 
any  category. 

Note  1:  This  Ap  applies  to  each  airplane 
identified  in  the  pireceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airpleines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performeuice  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  raiust  request  approval  for  an 
alternative  metho(l  of  compliance  in 

aragraph  (d)  of  this  AD. 
'  include  an  assessment  of 
dification,  alteration,  or 
e  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Re  quired  as  indicated,  unless 
accomplished  pre  idously. 

To  ensure  the  integrity  of  the  fail  safe 
features  of  the  thr  ist  reverser  system  by  ; 
preventing  possible  failure  modes  in  the 
thrust  reverser  cottrol  system  that  can  result 
in  inadvertent  deployment  of  a  thrust 
reverser  during  fiight,  accomplish  the 
following:  I 

Repetitive  Functiraal  Tests 

(a)  Within  1,000  hours  time-in-service  after 
the  most  recent  test  of  the  center  drive  unit 
(CDU)  cone  brake  as  specified  in  paragraph 
(b)(1)  of  AD  94-13-05,  amendment  39-8976; 
or  within  650  hoUrs  time-in-service  after  the 
effective  date  of  tois  AD;  whichever  occurs 
later:  Perform  a  functional  test  to  detect 
discrepancies  of  the  CDU  cone  brake  on  each 
thrust  reverser  as  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  apphcable. 

(1)  For  Model  747-400  series  airplanes 
equipped  with  thrust  reversers  that  have 
NOT  been  modified  in  accordance  with 
Boeing  Service  Bi^lletin  747-78-2151  or  a 
production  equivalent:  Perform  the  test  in 
accordance  with  fioeing  Service  Bulletin 
747-78A2166,  Revision  1,  dated  October  9, 
1997;  or  the  applicable  section  of  paragraph 
in.A.  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  747-78A2113, 
Revision  2,  dated  June  8, 1995,  or  Revision 
3,  dated  September  11, 1997.  Repeat  the  test 
thereafter  at  internals  not  to  exceed  650  hours 
time-in-service.    I 

(2)  For  Model  7J|7-400  series  airplanes 
equipped  with  thjust  reversers  that  HAVE 
been  modified  in  accordance  with  Boeing 
Service  Bulletin  747-78-2151  or  a 
production  equivalent:  Perform  the  test  in 
accordance  with  Appendix  1  (including 
Figiu-e  1)  of  this  AD.  Repeat  the  test  thereafter 
at  intervals  not  tojexceed  1,000  hours  time- 
in-service.  I 

Note  2:  Accomplishment  of  the  CDU  cone 
brake  test  during  production  in  accordance 
with  Production  Revision  Record  (PRR) 
80452-102  prior  to  the  effective  date  of  this 
AD  is  considered  acceptable  for  compliance 
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with  the  initial  test  required  by  paragraph  (a) 
of  this  AD. 

Note  3:  Model  747-400  series  airplanes, 
line  numbers  1061  and  subsequent,  equipped 
with  GE  CF6-80C2  engines,  had  a  third 
locking  system  installed  during  production 
in  accordance  with  Production  Revision 
Record  (PRR)  80452-102,  and  were  not 
modified  in  accordance  with  Boeing  Service 
Bulletin  747-78-2151  (which  is  a  retrofit 
action  for  airplanes  having  line  numbers  700 
through  1060  inclusive). 

Terminating  Action 

(b)  Accomplishment  of  the  functional  test 
of  the  CDU  cone  brake,  as  specified  in 
paragraph  (a)  of  this  AD,  constitutes 
terminating  action  for  the  repetitive  tests  of 
the  CDU  cone  brake  required  by  paragraph 
(b)(1)  of  AD  94-15-05. 

Corrective  Action 

(c)  If  any  functional  test  required  by 
paragraph  (a)  of  this  AD  cannot  be 
successfully  performed  as  specified  in  the 
referenced  service  bulletin,  or  if  any 
discrepancy  is  detected  during  any 
functional  test  required  by  paragraph  (a)  of 
this  AD,  accomplish  either  paragraph  (c)(1) 
or  (c)(2)  of  this  AD. 

(1)  Prior  to  further  flight,  repair  in 
accordance  with  Boeing  Service  Bulletin 

.  747-78A2166,  Revision  1,  dated  October  9, 
1997;  or  Boeing  Service  Bulletin  747- 
78A2113,  Revision  2,  dated  )une  8, 1995,  or 
Revision  3,  dated  September  11, 1997. 
Or, 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  the  operator's  FAA- 
approved  MEL,  provided  that  no  more  than 
one  thrust  reverser  on  the  airplane  is 
inoperative. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 


Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance 
approved  previously  in  accordance  with  AD 
2000-02-33,  Amendment  39-11551,  are 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncorporatiDn  by  Reference 

(f)  Except  as  provided  by  paragraphs  (a)(2) 
and  (c)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  747-78A2166.  Revision  1,  dated 
October  9. 1997;  Boeing  Service  Bulletin 
747-78A2113,  Revision  2,  dated  June  8, 
1995;  and  Boeing  Service  Bulletin  747- 
78A2113,  Revision  3,  dated  September  11, 
1997.  This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  as  of  March  13,  2000  (65  FR 
5742,  February  7,  2000).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
May  19.  2000. 


Appendix  1.— Thrust  Reverser  CDU 
Cone  Brake  Test 

1 .  This  procedure  contains  steps  to  do  a 
check  of  the  holding  torque  of  the  CDU  cone 
brake. 

2.  CDU  cone  brake  check  (Figure  1): 

A.  Prepare  to  do  the  check: 

(1)  Open  the  fan  cowl  panels. 

(2)  Pull  up  on  the  manual  release  handle 
to  unlock  the  electro-mechanical  brake. 

(3)  Pull  the  manual  brake  release  lever  on 
the  CDU  to  release  the  cone  brake. 

Note:  This  will  release  the  pre-load  tension 
that  may  occur  during  a  stow  cycle. 

(4)  Return  the  manual  brake  release  lever 
to  the  locked  position  to  engage  the  cone 
brake. 

(5)  Remove  the  two  bolu  that  hold  the 
lockout  plate  to  the  CDU  and  remove  the 
lockout  plate. 

(6)  Install  a  V4-inch  drive  and  a  dial-type 
torque  wrench  into  the  CDU  drive  pad. 

CAUTION:  DO  NOT  USE  MORE  THAN 
100  POUND-INCHES  OF  TORQUE  WHEN 
YOU  DO  THIS  CHECK.  EXCESSIVE 
TORQUE  WILL  DAMAGE  THE  CDU. 

(7)  Turn  the  torque  wrench  to  try  to 
manually  extend  the  translating  cowl  until 
you  get  at  least  15  pound-inches. 

Note:  The  cone  brake  prevents  movement 
in  the  extend  direction  only.  If  you  try  to 
measure  the  holding  torque  in  the  retract 
direction,  you  will  get  a  false  reading. 

(8)  If  the  torque  is  less  than  15  pound- 
inches,  you  must  replace  the  CDU. 

(9)  Reinstall  the  lockout  plate. 

B.  Return  the  airplane  to  its  usual 
condition: 

(1)  Fully  retract  the  thrust  reverser  (unless 
already  accomplished). 

(2)  Pull  down  on  the  manual  release 
handle  on  the  electro-mechanical  brake  imtil 
the  handle  fully  engages  the  retaining  clip 
(unless  already  accomplished). 

Note:  This  will  lock  the  electro-mechanical 
brake. 

(3)  Close  the  fan  cowl  panels. 
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Issued  in  Renton,  Washington,  on  April  26, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-11060  Filed  5-3-00;  8:45  am) 

BILUNO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  200a-NM-94-AO;  Amendnwnt 
39-11712;  AD  2000-0»-04] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
wttli  General  Electric  Model  CF6-80C2 
Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  currently  requires 
tests,  inspections,  and  adjustments  of 
the  thrust  reverser  system.  That  AD  also 
requires  installation  of  a  terminating 
modification,  and  repetitive  follow-on 
actions.  This  amendment  revises  certain 
actions  in  the  existing  AD.  This 
amendment  is  prompted  by  a  report 
indicating  that  certain  instructions 
referenced  in  the  existing  AD  for 
accomplishment  of  the  cone  brake  test 
of  the  center  drive  imit  are  not  acciu-ate 
for  certain  airplanes.  The  actions 
specified  in  this  AD  are  intended  to 
ensure  the  integrity  of  the  fail  safe 
featiires  of  the  thrust  reverser  system  by 
preventing  possible  failure  modes  in  the 
thrust  reverser  control  system  that  can 
result  in  inadvertent  deployment  of  a 
thrust  reverser  during  flight. 
DATES:  Effective  May  19.  2000. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78A0081, 
Revision  1,  dated  October  9, 1997,  was 
previously  approved  by  the  Director  of 
the  Federal  Register,  as  of  March  9,  2000 
{65  FR  5229,  February  3,  2000). 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78-0047, 
Revision  3,  dated  July  28. 1994;  and 
Boeing  Service  BiUletin  767-78-0063. 
Revision  2,  dated  April  28,  1994;  was 
previously  approved  by  the  Director  of 
the  Federal  Register,  as  of  August  18, 
1995  (60  FR  36976,  July  19,  1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  3.  2000. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
94-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Thorson,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1357; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
January  24,  2000,  the  FAA  issued  AD 
2000-02-20,  amendment  39-11538  (65 
FR  5229,  February  3,  2000),  applicable 
to  certain  Boeing  Model  767  series 
airplanes,  to  require  tests,  inspections, 
and  adjustments  of  the  thrust  reverser 
system.  That  action  also  requires 
installation  of  a  terminating 
modification,  and  repetitive  follow-on 
actions.  That  action  was  prompted  by 
reports  indicating  that  several  center 
drive  units  (CDU's)  of  the  thrust  reverser 
system  were  returned  to  the 
manufacturer  of  the  CDU's  because  of 
low  holding  torque  of  the  CDU  cone 
brake.  The  actions  required  by  that  AD 
are  intended  to  ensiu^  the  integrity  of 
the  fail  safe  featiues  of  the  thrust 
reverser  system  by  preventing  possible 
failure  modes  in  the  thrust  reverser 
control  system  that  can  result  in 
inadvertent  deployment  of  a  thrust 
reverser  during  flight. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2000-02-20, 
the  FAA  has  received  information 
indicating  that  the  functional  test  that  is 
described  in  Boeing  Service  Bulletin 
767-78A0081,  Revision  1,  is  not 
appUcable  to  Model  767  series  airplanes 
having  a  third  locking  system  installed 
on  the  thrust  reversers.  For  those 
airplanes,  an  additional  step  is 
necessary  in  order  to  unlock  the  electro- 
mechanical brake,  prior  to 
accomplishment  of  the  functional  test, 
as  described  in  Appendix  1  (including 
Figure  1)  of  the  existing  AD.  If  the  test 
is  performed  on  airplanes  with  the  third 
locking  system  installed,  in  accordance 
with  the  service  bulletin,  the  system 


will  always  pass  the  test,  even  if  the 
cone  brake  has  faded.  Paragraph  (d)  of 
the  existing  AD  does  not  specifically  list 
which  airplanes  are  required  to  do  the 
functional  test  of  the  cone  brake  of  the 
CDU,  in  accordance  with  Boeing  Service 
Bulletin  767-78A0081,  Revision  1;  and 
which  are  required  to  do  the  test  in 
accordance  with  Appendix  1  (including 
Figure  1)  of  the  AD.  Therefore, 
paragraph  (d)  of  this  AD  has  been 
revised  to  separate  the  service 
information  requirements  for  acciuate 
accomplishment  of  the  functional  test. 
In  addition,  the  grace  period  of  650 
flight  hours  to  accomplish  the 
functional  test  of  the  cone  brake  of  the 
CDU  is  expected  to  expire  for  most 
airplanes  by  May  or  June  2000.  For 
airplanes  that  have  been  modified  to 
incorporate  the  third  locking  system, 
this  would  allow  accomplishment  of  an 
invahd  test  with  potentially  misleading 
results.  The  valid  functional  test  as 
described  in  Appendix  1  (including 
Figure  1)  of  this  AD  imposes  no 
additional  burden. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD 
2000-02-20  to  continue  to  require  tests, 
inspections,  and  adjustments  of  the 
thrust  reverser  system.  The  AD  also 
continues  to  require  installation  of  a 
terminating  modification,  and  repetitive 
follow-on  actions.  In  addition,  this  AD 
revises  certain  actions  in  the  existing 
AD. 

Determination  of  Rule's  Efiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nde.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
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received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpftil  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-94-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  reg\ilations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administratar,  the  Federal  Aviation 
Administrat^n  amends  part  39  of  the 
Federal  Aviition  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  tread  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [AnMnded] 

2.  Section  j§  39.13  is  amended  by 
removing  amendment  39-11538  (65  FR 
5229,  Febru^  3,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  89-11712,  to  read  as 
follows: 

2000-09-04  Boeing:  Amendment  39-11712. 
Docket  2QO0-NM-94-AD.  Supersedes 
AD  2000-02-20,  Amendment  39-11538. 


circuit,  until  the 
paragraph  (c)  of  tliis 


nodification  required  by 
AD  is  accomplished. 


Applicabili 
equipped  wi 
80C2  series  e 
category. 

Note  1:  Thi 

identified  in 


A-  Model  767  series  airplanes 
General  Electric  Model  CF6- 
jines,  certificated  in  any 


AD  applies  to  each  airplane 
e  preceding  applicability 
provision,  regirdless  of  whether  it  has  been 
modified,  alt»ed,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  rave  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  p{  this  AD  is  affected,  the 
owner/operat(jr  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  wtth  paragraph  (i)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  thie  modification,  alteration,  or 
repair  on  the  Unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eluninat#d,  the  request  should  include 
specific  proposed  actions  to  address  it. 

CompUanca:  Required  as  indicated,  unless 
accomplished  previously . 

To  ensure  the  integrity  of  the  fail  safe 
features  of  the  thrust  reverser  system  by 
preventing  po$sible  failure  modes  in  the 
thrust  reverse^  control  system  that  can  result 
in  inadverten1|  deployment  of  a  thrust 
reverser  during  flight,  accomplish  the 
following: 

Repetitive  Te4ts,  Inspections,  and 
Adjustments 

(a)  Within  3b  days  after  August  18, 1995 
(the  effective  ^ate  of  AD  95-13-12  Rl. 
amendment  3J-9528),  perform  tests, 
inspections,  a|id  adjustments  of  the  thrust 
reverser  system  in  accordance  vrith  Boeing 
Service  Bulle^n  767-78-0047,  Revision  3, 
dated  July  28. ;1994. 

(1)  Except  ac  provided  by  paragraph  (a)(2) 
of  this  AD,  rebeat  all  tests  and  inspections 
thereafter  at  ittervals  not  to  exceed  3,000 
flight  hours  uttil  the  modification  required 
by  paragraph  |c)  of  this  AD  is  accomplished. 

(2)  Repeat  tie  check  of  the  grounding  wire 
for  the  Directipnal  Pilot  Valve  (DPV)  of  the 
thrust  reverse!  in  accordance  with  the  service 
bulletin  at  intervals  not  to  exceed  1,500  flight 
hours,  and  v/l  enever  maintenance  action  is 
taken  that  woi  ild  disturb  the  DPV  grounding 


Repair 

(b)  If  any  of  the  tests  and/or  inspections 
required  by  paragraph  (a)  of  this  AD  cannot 
be  successfully  parformed,  or  if  those  tests 
and/or  inspection^  result  in  findings  that  are 
unacceptable  in  accordance  with  Boeing 
Service  Bulletin  767-78-0047.  Revision  3, 
dated  )ulv  28, 1994;  accomplish  paragraphs 
{b)(l)and{b)(2)ofthis  AD. 

(1)  Prior  to  further  flight,  deactivate  the 
associated  thrust  i  everser  in  accordance  with 
Section  78-31-1  cf  Boeing  Document 
D630T002,  "Boeing  767  Dispatch  Deviation 
Guide,"  Revision  3,  dated  May  1,  1991;  or 
Revision  10,  dated  September  1.  1992.  After 
August  18, 1995,  this  action  shall  be 
accomplished  only  in  accordance  with  , 
Revision  10  of  thej  Boeing  document.  No 
more  than  one  reverser  on  any  airplane  may 
be  deactivated  under  the  provisions  of  this 
paragraph.            ' 

(2)  Within  10  days  after  deactivation  of  any 
tfirust  reverser  in  pccordance  with  this 
paragraph,  the  thmst  reverser  must  be 
repaired  in  accordance  with  Boeing  Service 
Bulletin  767-78-(J047,  Revision  3,  dated  July 
28, 1994.  Additionally,  the  tests  and/or 
inspections  requii|ed  by  paragraph  (a)  of  this 
AD  must  he  successfully  accomplished;  once 
this  is  accomplisned,  the  thrust  reverser  must 
then  be  reactivated. 

Modification        I 

(c)  For  airplane!  having  line  numbers  1 
through  474  incliiive:  Within  3  years  after 
August  18,  1995,  install  a  third  locking 
system  on  the  left*-  and  right-hand  engine 
thrust  reversers  in  accordance  with  Boeing 
Service  Bulletin  7J67-78-0063,  Revision  2, 
dated  April  28, 1994. 

Note  2:  Model  767  series  airpleines 
equipped  with  Geperal  Electric  Model  CF6- 
80C2  series  engines  and  having  line  numbers 
475  and  subsequeht,  on  which  Production 
Revision  Record  (t'RR)  Bl  1481-70  (which 
installs  a  third  lodking  system  on  the  left- 
and  right-hand  en^ne  thrust  reversers)  has 
been  incorporated^  need  NOT  be  modified  in 
accordance  with  Boeing  Service  Bulletin 
767-78-0063,  Revision  2. 

Note  3:  Boeing  Service  Bulletin  767-78- 
0063,  references  Oeneral  Electric  (GE)  Service 
Bulletin  78-135  afi  an  additional  source  of 
service  information  for  accomplishment  of 
the  third  locking  System  on  the  thrust 
reversers.  Howevdr,  the  Boeing  service 
bulletin  does  not  Specify  the  appropriate 
revision  level,  ani  the  GE  service  bulletin 
has  a  new  Lockheed  Martin  title  for  the  same 
service  bulletin:  tockheed  Martin  Service 
Bulletin  78-135,  Revision  4,  dated  September 
30, 1996.  The  appropriate  revision  level  for 
the  GE  Service  Bulletin  is  Revision  3,  dated 
August  2, 1994.  The  GE  and  Lockheed  Martin 
service  bulletins  dre  identical,  and  either  may 
be  used  for  accon^plishment  of  the  action 
described  previously. 

Note  4:  The  actions  specified  in  Lockheed 
Martin  Service  Bulletin  78-1007,  Revision  1, 
dated  March  18, 1997;  and  Lockheed  Martin 
Service  Bulletin  78-1020,  Revision  2,  dated 
March  20, 1997;  nay  be  accomplished 
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simultaneously  in  conjunction  with  Boeing 
Service  Bulletin  767-78-0063  for 
accomplishment  of  the  installation  of  the 
thrust  reverser  bracket  and  the  thrust  reverser 
lock.  (Accomplishment  of  these  two  service 
bulletins  together  achieves  the  same  results 
as  Lockheed  Martin  Service  Bulletin  78-135, 
Revision  4,  and  is  acceptable  for  compliance 
with  Boeing  Service  Bulletin  767-78-0063.) 

Repetitive  Tests  and  Checks 

(d)  Perform  a  functional  test  to  detect 
discrepancies  of  the  cone  brake  of  the  center 
drive  unit  (CDU)  on  each  thrust  reverser,  as 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable. 

(1)  For  airplanes  on  which  the 
modification  required  by  paragraph  (c)  of  this 
AD  or  a  production  equivalent  has  NOT  been 
accomplished:  Within  650  flight  hours  after 
the  effective  date  of  this  AD,  perform  the  test 
in  accordance  with  Boeing  Service  Bulletin 
767-78A0081,  Revision  1,  dated  October  9. 
1997. 

(2)  For  airplanes  on  which  the 
modification  required  by  paragraph  (c)  of  this 
AD  or  a  production  equivalent  has  been 
accomplished:  Perform  the  test  in  accordance 
with  Appendix  1  (including  Figure  1), 
sections  l.A.(2),  2.A.,  2.C.,  and  2.D;  of  this 
AD.  Accomplish  the  test  at  the  time  specified 
in  paragraph  (d)(2)(i)  or  (d)(2)(ii)  of  this  AD, 
as  applicable. 

(i)  For  airplanes  on  which  the  test  required 
by  paragraph  (d)  of  AD  95-13-12  Rl  HAS 
been  accomplished  prior  to  the  effective  date 
of  this  AD:  Accomplish  the  functional  test 
within  1,000  flight  hours  after  the  most 
recent  test  of  the  CDU  cone  brake  performed 
in  accordance  vrith  paragraph  (d)  of  AD  95- 
13-12  Rl,  or  within  650  flight  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(ii)  For  airplanes  on  which  the  test 
required  by  paragraph  (d)  of  AD  95-13-12  Rl 
has  NOT  been  accomplished  prior  to  the 
effective  date  of  this  AD:  Accomplish  the 
functional  test  within  1,000  flight  hours  since 
the  date  of  manufacture,  or  within  650  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(e)  Repeat  the  functional  test  of  the  CDU 
cone  brake  specified  in  paragraph  (d)  of  this 
AD  at  the  time  specified  in  paragraph  {e)(l) 
or  (e)(2)  of  this  AD,  as  applicable. 

(1)  For  Model  767  series  airplanes,  line 
nvunbers  up  to  and  including  474,  equipped 
with  thrust  reversers  that  have  not  been 
modified  in  accordance  with  Boeing  Service 
Bulletin  767-78-0063:  Repeat  the  functional 
test  of  the  CDU  cone  brake  thereafter  at 
intervals  not  to  exceed  650  flight  hours. 

(2)  For  Model  767  series  airplanes,  line 
numbers  475  and  subsequent;  and  Model  767 
series  airplanes  equipped  with  thrust 
reversers  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin 
767-78-0063,  or  a  production  equivalent: 
Repeat  the  functional  test  of  the  CDU  cone 
brake  thereafter  at  intervals  not  to  exceed 
1,000  flight  hours. 

(f)  Within  1,000  flight  hours  after 
accomplishing  the  modification  required  by 
paragraph  (c)  of  this  AD  or  after  the 
equivalent  modification  (Production  Revision 
Record  B11481-70)  is  incorporated  in 


production,  or  within  1,000  flight  hours  after 
March  9,  2000,  whichever  occurs  later: 
Perform  operational  checks  of  the  electro- 
mechanical brake  in  accordance  with 
Appendix  1  (including  Figure  1);  sections 
l.A.(l),  2.A..  2.B..  and  2.D;  of  this  AD.  Repeat 
the  operational  checks  thereafter  at  intervals 
not  to  exceed  1,000  flight  hours. 

Repair 

(g)  If  any  functional  test  or  operational 
check  required  by  paragraph  (d),  (e),  or  (f)  of 
this  AD  cannot  be  successfully  performed, 
prior  to  further  flight,  repair  in  accordance 
with  Boeing  Service  Bulletin  767-78A0081, 
Revision  1,  dated  October  9, 1997;  or 
Appendix  1,  section  2.B.  and  2.C.,  of  this  AD; 
as  applicable;  and  repeat  the  applicable  test 
or  check  until  successfully  accomplished. 

Terminating  Action 

(h)  Accomplishment  of  the  modification 
required  by  paragraph  (c)  or  installation  of  an 
equivalent  modification  (Production  Revision 
Record  Bl  1481-70)  in  production,  and 
accomplishment  of  the  periodic  functional 
tests  and  operational  checks  required  by 
paragraphs  (d),  (e),  and  (f)  of  this  AD, 
constitutes  terminating  action  for  the  tests, 
inspections,  and  adjustments  required  by 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(i)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
95-13-12.  amendment  39-9292,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  he 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(k)  Except  as  provided  by  paragraphs  (b)(1), 
(d)(2),  and  (f)  of  this  AD.  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  767-78-0047.  Revision  3,  dated  July 
28,  1994;  Boeing  Service  Bulletin  767-78- 
0063.  Revision  2,  dated  April  28. 1994;  and 
Boeing  Service  Bulletin  767-78A0081. 
Revision  1,  dated  October  9,  1997;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78A0081. 
Revision  1,  dated  October  9.  1997,  was 
previously  approved  by  the  Director  of  the 
Federal  Register,  as  of  March  9,  2000  (65  FR 
5229.  February  3,  2000). 


(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78-0047, 
Revision  3.  dated  July  28, 1994;  and  Boeing 
Service  Bulletin  767-78-0063,  Revision  2, 
dated  April  28.  1994;  was  previously 
approved  by  the  Director  of  the  Federal 
Register,  as  of  August  18.  1995  (60  FR  36976, 
July  19,  1995). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane' 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

(1)  This  amendment  becomes  effective  on 
May  19,  2000. 

Appendix  1.— Thrust  Reverser  Electro- 
Mechanical  Brake  and  CDU  Cone  Brake  Test 

1.  General 

A.  This  procedure  contains  steps  to  do  two 
checks: 

(1)  A  check  of  the  holding  torque  of  the 
electro-mechanical  brake. 

(2)  A  check  of  the  holding  torque  of  the 
CDU  cone  brake. 

2.  Electro-Mechanical  Brake  and  CDU  Cone 
Brake  Torque  Check  (Fig.  1) 

A.  Prepare  to  do  the  checks: 
(1)  Open  the  fan  cowl  panels. 

B.  Do  a  check  of  the  torque  of  the  electro- 
mechanical brake: 

(1)  Do  a  check  of  the  running  torque  of  the 
thrust  reverser  system: 

(a)  Manually  extend  the  thrust  reverser  six 
inches  and  measure  the  running  torque. 

(1)  Make  sure  the  torque  is  less  than  10 
pound-inches. 

(2)  Do  a  check  of  the  electro-mechanical 
brake  holding  torque: 

(a)  Make  sure  the  thrust  reverser  translating 
cowl  is  extended  at  least  one  inch. 

(b)  Make  sure  the  CDU  lock  handle  is 
released. 

(c)  Pull  down  on  the  manual  release  handle 
on  the  electro-mechanical  brake  until  the 
handle  fully  engages  the  retaining  clip. 

Note:  This  will  lock  the  electro-mechanical 
brake. 

(d)  With  the  manual  drive  lockout  cover 
removed  from  the  CDU,  install  a  'A-inch 
extension  tool  and  dial-type  torque  wrench 
into  the  drive  pad. 

Note:  You  will  need  a  24-inch  extension  to 
provide  adequate  clearance  for  the  torque 
wrench. 

(e)  Apply  90  pound-inches  of  torque  to  the 
system. 

(1)  The  electro-mechanical  brake  system  is 
working  correctly  if  the  torque  is  reached 
before  you  turn  the  wrench  450  degrees  (IV4 
tiuns). 

(2)  If  the  flexshaft  turns  more  than  450 
degrees  before  you  reach  the  specified  torque, 
you  must  replace  the  long  flexshaft  between 
the  CDU  and  the  upper  angle  gearlxix. 

(3)  If  you  do  not  get  90  pound-inches  of 
torque,  you  must  replace  the  electro- 
mechanical brake. 

(f)  Release  the  torque  by  turning  the 
wrench  in  the  op(>osite  direction  until  you 
read  zero  pound-inches. 

(1)  If  the  wrench  does  not  return  to  within 
30  degrees  of  initial  starting  point,  you  must 
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replace  the  long  flexshaft  between  the  C3DU 
and  upper  angle  gearbox. 

(3)  Fully  retract  the  thrust  reverser. 

C.  Do  a  check  of  the  CDU  cone  brake: 

(1)  Pull  up  on  the  manual  release  handle 
to  unlock  the  electro-mechanical  brake. 

(2)  Pull  the  manual  brake  release  lever  on 
the  ODU  to  release  the  cone  brake. 

Note:  This  will  release  the  pre-load  tension 
that  may  occur  during  a  stow  cycle. 

(3)  Return  the  manual  brake  release  lever 
to  the  locked  position  to  engage  the  cone 
brake. 


(4)  Remove  t&e  two  bolts  that  hold  the 
lockout  plate  to|  the  CDU  and  remove  the 
lockout  plate,    j 

(5)  Install  a  '/i-inch  drive  and  a  dial  tjrpe 
torque  wrench  Into  the  CDU  drive  pad. 
CAUTION:  DO  NOT  USE  MORE  THAN  100 
POUND-INCHES  OF  TORQUE  WHEN  YOU 
DO  THIS  CHECK.  EXCESSIVE  TORQUE 
WILL  DAMAGI  THE  CDU. 

(6)  Turn  the  torque  wrench  to  try  to 
manually  extenid  the  translating  cowl  until 
you  get  at  lease  15-pound  inches. 

Note:  The  coae  brake  prevents  movement 
in  the  extend  direction  only.  If  you  try  to 


measure  the  holding  torque  in  the  retract 
direction,  you  vnll  get  a  false  reading. 

(a)  If  the  torque  it  less  than  15-pound- 
inches,  you  must  replace  the  CDU. 

D.  Return  the  air^jlane  to  its  usual 
condition:  I 

(1)  Fully  retract  the  thrust  reverser  (unless 
already  accomplished). 

(2)  Pull  down  on  the  memual  release 
handle  on  the  electro-mechanical  brake  until 
the  handle  fully  engages  the  retaining  clip 
(unless  already  accbmplished). 

Note:  This  will  l^ck  the  electro-mechanical 
brake.  | 

(3)  Close  the  fan  fcowl  panels. 
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To  ensure  the  inte^ty  of  the  fail-safe  features  of  the  thrust  reverser  system 


SEE' 


CDU  MANUAL 
BRAKE  RELEASE 
LEVER 


ELECTRO-MECHANICAL 
BRAKE 


UPPER  ANGLE 
GEARBOX 
(REF) 


CENTER 

DRIVE  UNIT 

(CDU) 


© 


LOCKOUT 
PLATE   AND 
DRIVE   PAD 


G 


Electro-Vlechanical  Brake  and  CDU   Cone   Brake  Torque  Check 

Fig-are   L 
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Issued  in  Renton,  Washington,  on  April  26, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-11061  Filed  5-3-00;  8:45  am) 

BILLING  CODE  4910-13-P 

DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart97 

[Docket  No.  30017;  Amdt.  No.  1990] 

Standard  instrument  Approach 
Procedures;  iMisceiianeous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regidatory  actions  are 
needed  because  of  changes  occiuring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1, 1982, 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase— Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  {APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  &e  affected  airport  is 
located. 


By  Subscription — Copies  of  all  SLAPs, 
mailed  once  elvery  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Pate.;  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Fligkt  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aetonautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK  73125) 
telephone:  (406)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  FUght  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  ufider  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examinatioti  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  buttrefer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  aae  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  tjiis  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  affective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAlMs  is  of  such  duration  as 


to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  b8en  canceled. 

The  FDC/P  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Tenhinal  Instrument 
Procedures  (TER^S).  In  developing 
these  chart  changps  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affbcted  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Fhght  Data  Center  (FDC) 
Notice  to  Ainnenl  (NOTAM)  as  an 
emergency  action!  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  th^  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  La  the  TeRPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  ini  less  than  30  days. 

Conclusion  |  . 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cim'ent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  1^866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedm-es  (44 
FR  11034;  Februaly  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  April  28, 
2000.  1 

L.  Nicholas  Lacey, 

Director,  Fligh  t  Stani^ards  Senrice. 

Adoption  of  the  Amendment 

Accordingly,  piirsuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
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amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  40103,  40113.  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25, 97.27, 97.29, 97.31, 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 


or  TACAN;  97.25  LOC,  LOC/DME,  LDA, 
LDA/DME,  SDF.  SDF/DME;  §97.27 
NDB,  NDB/DME;  97.29  ILS,  ILS/DME, 
ISMLS.  Ml^,  MLS/DME.  MLS/RNAV; 
§  97.31  RADAR  SIAPs;  §  97.33  RNAV 
SLAPs;  and  §  97.35  COPTER  SLAPs. 
identified  as  follows: 

Effective  Upon  Publication 


FDC  Date 


03/13/00 

03/24/00 

04/11/00 
04/11/00 

04/11/00 

04/1 1/00 

04/1 1/00 

04/11/00 

04/12/00 
04/13/00 

04/13/00 

04/13/00 

04/13/00 
04/13/00 

04/14/00 

04/17/00 
04/17/00 

04/17/00 

04/18/00 
04/18/00 

04/18/00 

04/19/00 
04/19/00 

04/19/00 

04/19/00 

04/20/00 

04/20/00 

04/20/00 

04/20/00 

04/20/00 

04/20/00 

04/20/00 


State 


CA 

CA 

PL 
WA 

WA 

WA 

WA 

WA 

KS 
CA 

CA 
CA 

CA 
VT 

TX 

PL 
PL 

MO 

SC 
VT 

WA 

PL 
TN 

TN 

TX 

PL 

PL 

PL 

PL 

PL 

PL 

lA 


City 

Merced 

Santa  Maria  

West  Palm  Beach 
Arlington 

Kelso 

Richland 

Spokane  

Spokane  

Dodge  City 

Presno 

Ontario 

Ontario 

Ontario  

Buriington 

Lubtxx^  

Oriando  

Oriando  

Kansas  City  

Waltertwro  

Buriington 

Spokane  

Port  Lauderdale  .., 
Knoxville  

Knoxville  , 

Lockhart , 

Apalachlcola  

Apalachlcola  

Lake  City 

Lake  City 

Oriando  

Oriando  

Dubuque  


Ontario  IntI 
Ontario  Intl 


Airport 


FDC  number 


SIAP 


Merced  Muni-Macready  FieW  ... 

Santa  Maria  Public/Captain  G. 
Allan  Hancock  Field. 

Palm  Beach  Intl  

Ariington  Muni 


Kelso-Longview  

Richland 

Spokane  International 

Spokane  International 

Dodge  City  Regional  . 
Presno  Yosemite  Intl  . 


Ontario  Intl  .... 
Buriington  Intl 

Lubbock  Intl  .. 


Oriando  Intl  

Oriando  Intl 

Kansas  City  Downtown 


Lowcountry  Regional 
Buriington  Intl 


Spokane  International 


Port  Lauderdale-Holtywood  Intl 
McGhee-Tyson  


McGhee-Tyson  

Lockhart  Muni  

Apalachicola  Muni 
Apalachkxila  Muni 

Lake  City  Muni 

Lake  City  Muni 

Oriando  Sanford  ... 
Oriando  Sanford  ... 
Dutxjque  Regional 


PDC  0/2479 

FDC  0/4168 

PDC  0/3543 
PDC  0/3539 

PDC  0/3540 

PDC  0/3538 

FDC  0/3535 

PDC  0/3537 

FDC  0/3597 
FDC  0/3652 

FDC  0/3648 

FDC  0/3650 

FDC  0/3651 
PDC  0/3663 

PDC  0/3711 

FDC  0/3795 
PDC  0/3796 

FDC  0/3799 

FDC  0/3821 
FDC  0/3839 

PDC  0/3823 

FDC  0/3882 
FDC  0/3877 

FDC  0/3878 

PDC  0/3873 

PDC  0/4012 

FDC  0/4013 

PDC  0/4027 

PDCO/4028 

PDC  0/4014 

PDC  0/4015 

FDC  0/3921 


VOR  Rwy  30  Amdt 

18A... 
VOR  OR  GPS  Rwy 

12  AMDT  12... 
ILS  Rwy  27R,  ORIG... 
LOC  Rwy  34  Amdt 

4... 
NDB  OR  GPS-A, 

Amdt  SB... 
VOR  OR  GPS  Rwy 

25,  Amdt  6... 
NDB  Rwy  21,  Amdt 

14B... 
ILS  Rwy  21  Amdt 

19... 
GPS  Rwy  14,  ORIG... 
HI-ILS/DME  2  Rwy 

29R,  /Vmdt  5... 
ILS  Rwy  26R  Amdt 

2... 
ILS  Rwy  26L  (CAT  I, 

II.  III).  Amdt  7... 
ILS  Rwy  8L,  Amdt  7... 
ILS  Rwy  15,  Amdt 

21C... 
VORyOME  OR  TA- 
CAN Rwy  26,  Amdt 

10A... 
ILS  Rwy  17  (CAT  I, 

CAT  II),  Amdt  2... 
ILS  R^vy  35  (CAT  I, 

CAT  II,  CAT  III), 

Amdt  3.. 
ILS  Rwy  19  ArrxJt 

20D... 
GPS  Rwy  5  ORIG... 
NDB  OR  GPS  Rwy 

15  Amdt  19B... 
VOR/DME  RNAV  OR 

GPS  Rwy  21, 

ORIG... 
RADAR-1,  Amdt  4... 
VOR  OR  GPS  Rwy 

23L,  Amdt4... 
VOR  OR  GPS  Rwy 

23R,  Amdt  6... 
GPS  Rwy  36,  ORIG- 

A... 
RNAV  Rwy  13. 

ORIG... 
RNAV  Rwy  31, 

ORIG... 
RNAV  Rwy  10, 

ORIG... 
RNAV  Rwy  28, 

ORIG... 
RNAV  Rwy  9L, 

ORIG... 
RNAV  Rwy  27R, 

ORIG... 
LOC/DME  BC  Rwy 

13,  AnruJt  5... 
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FOC  Date 


04/20/00 

04/20/00 

04/20/00 

04/20/00 

04/20/00  . 
04/20/00  , 

04/20/00. 

04/20/00  . 

04/20/00. 
04/20/00. 

04/20/00  . 

04/20/00. 

04/20/00  . 

04/20/00. 

04/20/00. 

04/20/00. 

04/20/00. 

04/20/00. 

04/20/00. 

04/20/00. 

04/20/00  . 

04/20/00  . 
04/20/00  . 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 
04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00  .. 

04/20/00.. 

04/20/00  .. 

04/20/00.. 

04/20/00  .. 

04/20/00  .. 


State 


lA 
lA 


KS 
KS 
KS 
KS 
KS 
MD 
MO 
MD 
MD 
MN 
MO 
MO 

NC 

NC 

NE 

NJ 

PA 

PA 

PA 
PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


City 


Fort  Dodge 
Ottumwa  ... 
Belleville  .... 
Belleville 


Chicago/Aurora 
Lawrencevilte  ... 


Lawrenceville 

Lawrenceville 

Lawrenceville 
Gardr>er 


Hutchinson  .... 

Olattie  

Olathe  

Oiathe  

Salisbury 

Salisbury 

Salisbury  

Salisbury 

Bemidji  

Fredericktown 
Fredericktown 


Gastonia 
Kinston  ... 


Crete 

Atlantic  City  ... 

Butler  

Monongahela 


Pittsburgh 
Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh 

Pittsburgh  . 

Pittsburgh  . 

Pittsburgh  . 

Pittsburgh  . 

Pittsburgh  . 


Airport 


Fort  Dodge  Regional  .. 

Ottumwa  Industrial 

Scott  AFB/MidAmerica 
Scott  AFB/MidAmerica 


Aurora  Muni  

Lawrenceville-Vincennes  IntI  .... 

Lawrenceville-Vincennes  Int)  .... 

Lawrenceville-Vincennes  IntI  .... 

Lawrenceville-Vincennes  IntI  .... 
Gardner  Muni 


FDC  num 


Hutchinson  Muni 

Johnson  County  Executive 

New  Century  Aircenter 

New  Century  Aircenter 


Salisbury-Ocean  City  Wicomico 

Regional. 
Salisbury-Ocean  City  Wicomico 

Regional. 
Salisbury-Ocean  City  Wicomico 

Regional. 
Salisbury-Ocean  City  Wicomico 

Regional. 
Bemidji-Beltrami  County 


Fredericktown  Regional 
Fredericktown  Regional 


Gastonia  Muni  

Kinston    Regional    Jetport    at 

Stallings  Field. 
Crete  Muni  


Atlantic  City  IntI 


Butler     County/K.W.     Scholter 

Field. 
Rostraver 


Allegheny  County 
Allegheny  County 

Allegheny  County 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 

Pittsburgh  IntI 


FDC  0/3915 

FDC  0/3914 

FDC  0/3948 

FDC  0/3949 

FDC  0/3946 
FDC  0/3989 

FDC  0/3991! 

FDC  0/3992J 

FDC  0/3993 
FDC  0/391 7 

FDC  0/3922 

FDC  0/3916 

FDC  0/3964 

FDC  0/3965 

FDC  0/3955 

FDC  0/3956 

FDC  0/3957 

FDC  0/3958 ! 

FDC  0/3988 

FDC  0/4021 

FDC  0/40241 

FDC  0/3982 1 
FDC  0/3981 

FDC  0/4020 

FDC  0/3944 ' 

FDC  0/3959 

FDC  0/3970 

FDC  0/3941 
FDC  0/3943 

FDC  0/4004 

FDC  0/3934 

FDC  0/3935 

FDC  0/3936 

FDC  0/3937 

FDC  0/3938 

FDC  0/3939 

FDC  0/3940 

FDC  0/3975 

FDC  0/3976  i 


SIAP 


VOR/DME  OR  GPS 

Rwy  30,  Amdt  9B.. 
VOR/DME  OR  GPS 

Rwy  13,  Amdt  6B.. 
RNAV  Rwy  14R, 

ORIG... 
RNAV  Rwy  32L, 

ORIG... 
VOR-A,  Amdt  2... 
RNAV  Rwy  36. 

ORIG... 
RNAV  Rwy  27. 

ORIG... 
RNAV  Rwy  18. 

ORIG... 
RNAV  Rwy  9,  ORIG. 
NDB  OR  GPS-^3, 

/Vmdt  2... 
LOCBCRwy31. 

/Vmdt  14A... 
NDB  OR  GPS-B, 

Amdt  2B... 
RNAV  Rwy  17,      . 

ORIG... 
RNAV  Rwy  35, 

ORIG... 
RNAV  Rwy  32. 

ORIG... 
RNAV  Rwy  14, 

ORIG... 
RNAV  Rwy  5,  ORIG.. 

RNAV  Rwy  23, 

ORIG... 
RNAV  Rwy  31, 

ORIG... 
RNAV  Rwy  19, 

ORIG... 
VOR  Rwy  19,  Amdt 

1... 
RNAV  Rwy  3,  ORIG.. 
RNAV  Rwy  5,  ORIG.. 

VOR/DME  OR  GPS 
Rwy  17,  Amdt  3... 

RNAV  Rwy  13, 
ORIG-A... 

GPS  Rwy  8,  ORIG... 

VOR  OR  GPS-A 

Amdt  4B... 
RNAV  Rwy  5  ORIG... 
RNAV  Rwy  28 

ORIG 

RNAV  Rwy  10 

ORIG... 
RNAV  Rwy  10R 

ORIG... 
RNAV  Rwy  IOC 

ORIG... 
RNAV  Rwy  28L 

ORIG... 
RNAV  Rwy  28R 

ORIG... 
RNAV  Rwy  28C 

ORIG... 
ILS  Rwy  28L  Amdt 

7... 
ILS  Rwy  10R  Amdt 

9... 
RNAV  Rwy  32 

ORIG... 
RNAV  Rwy  14 

ORIG... 
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FDC  Date 


State 


City 


Airport 


FDC  numt)er 


SIAP 


04/20/00  . 

04/20/00  . 

04/20/00. 

04/20/00. 

04/21/00  . 
04/21/00  . 
04/21/00  . 

04/21/00  . 

04/21/00  . 
04/21/00  . 
04/21/00  . 

04/21/00 

04/21/00  , 

04/21/00  , 
04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 
04/21/00 
04/21/00 

04/21/00 
04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/21/00 

04/24/00 

04/24/00 

04/24/00 

04/24/00 

04/24/00 

04/24/00 

04/24/00 

04/24/00 
04/25/00 


PA 

PA 

VA 

WV 

AR 
AR 
AZ 

AZ 

AZ 
AZ 
AZ 

CA 

CA 

FL 
FL 

FL 

FL 

FL 

FL 

FL 

FL 

LA 

Ml 

MO 

MO 

ND 
ND 

NY 

OR 

OR 

UT 

LIT 

CA 

CA 

CA 

IL 

IN 

MID 

MID 

MP 
CA 


Pittsburgh 

Washington  .... 
Chariottesville 
Morgantown  ... 


Monticello 

Morrilton  

Fort  Huachuca-Siera  Vista 

Fort  Huachuca-Sien-a  Vista 

Fort  Huachuca-Sierra  Vista 
Fort  Huachuca-Slerra  Vista 
Fort  Huachuca-Sierra  Vista 


Palo  Alto 
Palo  Alto 


Jacksonville  ... 
Jacksonville  ... 

Jacksonville  ... 

Jacksonville  ... 

Jacksonville  ... 

Melboume 

Orlando 

Orlando 

New  Orieans  .. 

Coldwater 

Fredericktown 
Fredericktown 


Bismarck 
Bismarck 


Sklney 

Pendleton 

Salem 

Salt  Lake  City  IntI 
Salt  Lake  City  IntI 

Carlsbad  

Santa  Maria  

Santa  Maria  

Peru  

Richmond 

Sand  Island 

Sand  Island 


Pittsburgh  IntI 

Washington  County  

Charlottesville- Albemarie 


Morgantown  Muni-Walter  L.  Bill 
Hart  Field 

Monticello  Muni/Ellis  Field  

Petit  Jean  Part<  

Sierra  Vista  Muni-Libby  AAF  .... 

Sierra  Vista  Muni-Libby  AAF  .... 

Sierra  Vista  Muni-Libby  MKF  .... 
Sierra  Vista  Muni-Libby  AAF  .... 
Sien-a  Vista  Muni-Libby  AAF  .... 

Palo  Alto  Airport  of  Santa  Clara 

County. 
Palo  Alto  Airport  of  Santa  Clara 

County. 

Heriong  

Jacksonville  IntI  

Jacksonville  IntI  

Jacksonville  IntI  

Jacksonville  IntI  

Melboume  IntI 

Executive  

Executive  


New     Orieans     IntI     (Moisant 
Field). 

Branch  County  Memorial 

Fredericktown  Regional 

Fredericktown  Regional 


Bismarck  Muni 
Bismarck  Muni 


Sidney  Muni 


Eastern    Oregon    Regional    at 

Pendleton. 
McNary  Field  

Salt  Lake  City 

Salt  Lake  City  

McClellan-Palomar  


Santa  Maria  Public/Captain  G. 

Allan  Hancock  Field. 
Santa  Maria  Public/Captain  G. 

Allan  Hancock  Field. 
Illinois   Valley    Regional-Walter 

A.  Duncan  Field. 
Richmond^Wuni 


Henderson  Field 
Henderson  Field 


/Rota  Island 
Burt>ank  


Rota  IntI  

Burt}ank-Glendale-Pasadena 


FDC  0/3977 

FDC  0/3945 

FDC  0/3953 

FDC  0/3968 

FDC  0/4116 
FDC  0/4117 
FDC  0/4035 

FDC  0/4036 

FDC  0/4037 
FDC  0/4038 
FDC  0/4040 

FDC  0/4098 

FDC  0/4099 

FDC  0/4072 
FDC  0/4073 

FDC  0/4074 

FDC  0/4075 

FDC  0/4076 

FDC  0/4078 

FDC  0/4070 

FDC  0/4071 

FDC  0/4049 

FDC  0/4105 
FDC  0/4054 
FDC  0/4056 

FDC  0/4103 
FDC  0/4104 

FDC  0/4081 

FDC  0/4127 

FDC  0/4124 

FDC  0/4112 

FDC  0/4115 

FDC  0/4160 

FDC  0/4166 

FDC  0/4167 

FDC  0/4178 

FDC  0/4180 

FDC  0/4172 

FDC  0/4198 

FDC  0/4171 
FDC  0/4208 


RNAV  Rwy  10L 

ORIG... 
VOR  OR  GPS-B 

Amdt  6B... 
RNAV  Rwy  3  ORIG- 

A... 
RNAV  Rwy  18  ORIG- 

A... 
VOR-A,  Amdt  5A ... 
GPS  Rwy  2.  ORIG  .. 
NDB  Rwy  26  Amdt 

3... 
VOR  Rwy  26  Amdt 

3... 
ILS  Rw^  26  Amdt  2... 
GPS  Rwy  26  ORIG... 
GPS  Rwy  8  ORIG- 

A... 
VOR/DME  30  ORIG  .. 

GPS  Rwy  30  Amdt 

1A... 
NDB-A,  ORIG... 
ILS  Rwy  25,  ORIG- 

B... 
HWLS  Rwy  7,  Amdt 

3... 
ILS  Rwy  7  (CAT  I,  II, 

III),  Amdt  12B... 
NDB  OR  GPS  Rwy  7, 

Amdt  9B  .. 
GPS  Rwy  9L  ORIG- 

C... 
VOR/DME  Rwy  7 

ORIG-A... 
NDB  Rwy  7  Amdt 

15A... 
GPS  Rwy  28,  ORIG- 
I      A... 
RNAY  Rwy  6  ORIG... 
RNAV  Rwy  I.ORIG... 
I  VOR/DME  Rwy  1, 

Amdt  3... 
1  RNAV  Rv*ry  3,  ORIG... 

RNAV  Rwy  21. 
1      ORIG... 
I  RNAV  Rwy  25, 
I      ORIG... 
VOR  OR  GPS  Rwy  7, 

Amdt  14A... 
NDB  OR  GPS  Rwy 

31,  Amdt  18B. 
ILS  Rwy  17,  Amdt 

10A... 
ILS  Rwy  35,  Amdt  1A 

ILS  Rwy  24,  Amdt 

8A... 
ILS  Rwy  12,  Amdt 

9A... 
LOC/DME  BC-A 

Amdt  10A... 
LOG  Rwy  36,  Amdt 

2... 
ILS  Rwy  24,  ORIG- 

A... 
AY  ATOLL,  MO  GPS 

Rwy  24  ORIG  .. 
AY  ATOLL,  MO.  GPS 

Rwy  06  ORIG... 
GPS  Rwy  27  ORIG  .. 
LOG  Rwy  8,  Amdt 

2A... 
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FDC  Date 


04/25/00 

04/25/00 

04/25/00 

04/25/00 

04/25/00 

04/25/00 

04/26/00 

04/26/00 

04/26/00 
04/26/00 

04/26/00 

04/26/00 

04/26/00 

04/26/00 

04/26/00 


State 


CA 

CA 

CA 

CA 

FL 

OK 

MA 

MA 

OK 
PA 

PA 

PA 

TX 

TX 

TX 


City 


Burfoank  

Burbank  

Burt>ank  

Santa  Ynez 
Jacksonville 

Clinton 

Boston 

Mansfield  .... 


Ardmore 
Latrobe  .. 


Latrobe  .... 
Pittsburgh 
Houston  .. 
Houston  .. 
McAllen  ... 


Airport 

Burbank-Glendale-Pasadena  ... 

Burbank-Glendale-Pasadena  ... 

Burt)ank-Glendale-Pasadena  ... 

Santa  Ynez 

Jacksonville  IntI  

Clinton-Sherman 

General      Edward      LawrerK^ 

Logan  Intl. 
Mansfield  Muni  

Ardmore  Muni  

Arnold  Palmer  Regional  

Arnold  Palmer  Regional  

Pittsburgh  IntI 

George    Bush    Intercontinental 

Airport/Houston. 
George    Bush    Intercontinental 

Airport/Houston. 
McAllen  Miller  IntI  


FDC  number 


FDC  0/420d 

FDC  0/4210 

FDC  0/421  i 

FDC  0/4190 

FDC  0/41 9i 

FDC  0/4223 

FDC  0/4243 

FDC  0/4244 

FDC  0/4273 
FDC  0/4269 

FDC  0/4297 

FDC  0/425^ 

FDC  0/4292 

FDC  0/4293 

FDC  0/4280 


SIAP 


ILS  Rwy  8,  Amdt 

35A... 
VOR  OR  GPS  Rwy  8, 

Amdt  10A... 
NDB  Rwy  8,  Amdt 

2A... 
VOR  OR  GPS-B, 

Amdt  7C... 
NDBRwySI.ORIG- 

B... 
VOR  Rwy  35L,  Amdt 

11A... 
RNAV  Rwy  4R, 

ORIG-A... 
NDB  Rwy  32,  Amdt    . 

6B... 
VOR-B,  ORIG-A... 
NDB  Rwy  23,  Amdt 

13A... 
ILS  Rwy  23,  Amdt 

15A... 
CONVERGING  ILS 

Rwy  32  Amdt  3... 
ILS  Rwy  8,  Amdt 

18G... 
GPS  Rwy  8,  ORIG... 

LOCBCRwy31. 
Amdt  9B... 


[FR  Doc.  00-11163  Filed  5-3-00;  8:45  am] 

BILUNC  COOE  491fr-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart97 

[Docket  No.  30016;  Amdt.  No.  1989] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 


DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporatiad  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rule$  Docket,  FAA 
Headquarters  building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  Ae  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
-which  originated  the  SIAP. 

For  Purchase — Individual  SL\P 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tihe  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SL\Ps, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technolpgies  and  Programs 


Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  964-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97} 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  piirchase  as  stated 
above.  j 

The  large  nimiber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  raized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
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documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  inunediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  Uian  30  days.  For  the 
remaining  SLAPs,  as  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regxilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Sul^ects  in  14  CFR  part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 


Issued  in  Washington,  EX]  on  April  28, 
2000. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or  TACAN; 
§  97.25  LOC.  LOC/DME,  LDA,  LDA/DME. 
SDF,  SDF/DME;  §  97.27  NDB,  NDB/DME; 
§97.29  ILS,  ILS/DME.  ISMLS,  MLS,  MLS/ 
DME,  MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SL\Ps;  and  §97.35  COPTER 
SIAPs,  identified  as  follows: 

.  .  .  Effective  May  18.  2000 

Louisburg,  NC,  Franklin  County,  ILS  RWY  4, 
Orig 

.  .  .Effective  June  15,  2000 

Chicago/Lake  in  the  Hills,  IL,  Lake  In  The 

Hills,  RNAV  RWY  26,  Orig 
Winchester,  IN,  Randolph  County,  NDB  RWY 

25,  Amdt  4,  CANCELLED 
Ruston,  LA,  Ruston  Regional  NDB  RWY  36. 

Orig 
Duluth,  MN,  Duluth  IntI,  COPTER  ILS  RWY 

9,  Orig 
Mankato,  MN,  Mankato  Muni,  COPTER  ILS 

RWY  33,  Orig 
Minneapolis,  MN,  Flying  Cloud,  COPTER  ILS 

RWY  9R.  Orig 
Minneapolis,  MN.  Flying  Cloud,  RNAV  RWY 

36,  Orig 
Rochester,  MN,  Rochester  International, 

COPTER  ILS  RWY  31,  Orig 
St.  Paul,  MN,  St.  Paul  Downtown  Holman 

Field,  COPTER  ILS  RWY  32,  Orig 
Lebanon,  NH,  Lebanon  Muni,  GPS  RWY  7, 

Orig 
Lebanon,  NH,  Lebanon  Muni,  GPS  RWY  25, 

Orig 
McMimiville,  TN,  Warren  County  Memorial, 

GPS  RWY  23,  Orig 

.  .  .  Effective  August  10,  2000 

Merced,  CA,  Merced  Muni-Macready  Field, 

VOR  RWY  12  Amdt  7B 
Merced,  CA,  Merced  Muni-Macready  Field, 

LOC  BC  RWY  12,  Amdt  lOB 
Merced,  CA,  Merced  Muni-Macready  Field, 

GPS  RWY  12,  Orig-B 


Merced,  CA,  Merced  Muni-Macready  Field, 

GPS  RWY  30,  Orig-B 
Paso  Robles.  CA,  Paso  Robles  Muni.  VOR/ 

DME  OR  GPS  RWY  19,  Amdt  3 A 
Lamar,  CO.  Lamar  Muni,  VOR/DME  RWY  36, 

Amdt  lA 
Lamar,  CO,  Lamar  Muni,  GPS  RWY  18,  Orig- 

A 
St.  Augustine,  FL,  St.  Augustine,  GPS  RWY 

13,  Orig-A 
Marion,  IL,  Williamson  County  Regional, 

VOR  OR  GPS  RWY  2,  Amdt  12B 
Marion,  IL,  Williamson  County  Regional, 

NDB  OR  GPS  RWY  20,  Amdt  9B 
Mattoon/Charleston,  IL,  Coles  County 

Memorial,  NDB  OR  GPS  RWY  29,  Amdt 

4B 
Rockford,  IL.  Greater  Rockford,  NDB  OR  GPS 

RWY  1,  Amdt  25 A 
St.  Cloud,  MN,  St.  Cloud  Regiopal,  GPS  RWY 

23,  Orig-B 
St.  Cloud,  MN,  St.  Cloud  Regional,  GPS  RWY 

5.  Orig-B 
Madison,  SD,  Madison  Muni,  GPS  RWY  33, 

Orig-B 
Pine  Ridge,  SD,  Pine  Ridge,  GPS  RWY  30, 

Orig-B 
Petersburg,  VA,  Petersburg  Muni,  LOC  RWY 

5,  Orig-C 
Petersburg,  VA,  Petersburg  Muni,  NDB  OR 

GPS  RWY  5,  Amdt  4B 
Philipsburg,  PA,  Mid-SUte,  VOR  RWY  24, 

Amdt  15A 
Philipsburg,  PA,  Mid-State,  NDB  RWY  16. 

Amdt6A 
Moses  Lake,  WA,  Grant  County  IntI,  GPS 

RWY  14L.  Orig-A 
Kenosha,  WI,  Kenosha  Regional,  VOR  OR 

GPS  RWY  14,  Orig-D 
Kenosha,  WI,  Kenosha  Regional,  NDB  OR 

GPS  RWY  6L,  Amdt  IC 
La  Crosse,  WI,  La  Crosse  Muni.  VOR  RWY 

13,  Amdt  29A 
La  Crosse,  WI,  La  Crosse  Muni,  VOR  OR  GPS 

RWY  36,  Amdt  30 A 
Milwaukee,  WI,  General  Mitchell  IntI,  NDB 

OR  GPS  RWY  IL,  Amdt  4A 
Milwaukee,  WI,  General  Mitchell  IntI,  NDB 

OR  GPS  RWY  7R.  Amdt  IOC 
Mosinee,  WI.  Central  Wisconsin,  VOR/DME 

OR  GPS  RWY  35.  Amdt  7 A 
Mosinee,  WI,  Central  Wisconsin.  LOC  BC 

RWY  26,  Amdt  lOB 
Mosinee,  WI,  Central  Wisconsin,  NDB  OR 

GPS  RWY  17,  Orig-A 
Oshkosh.  WI,  Wittman  Regional,  NDB  OR 

GPS  RWY  36,  Amdt  5C 

[FR  Doc.  00-11162  Filed  5-3-00;  8:45  am] 
BHJJNQ  COOE  4910-13-M 
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ACTION:  Interpretation;  Solicitation  of 
Conunent. 

SUMMARY:  We  are  publishing  guidance 
on  the  use  of  electronic  media  by  issuers 
of  all  types,  including  operating 
companies,  investment  companies  and 
municipal  securities  issuers,  as  well  as 
market  intermediaries.  The  guidance 
addresses  the  use  of  electronic  media  in 
three  areas.  First,  we  update  our 
previous  guidance  on  tiie  use  of 
electronic  media  to  deliver  documents 
under  the  federal  securities  laws. 
Second,  we  discuss  an  issuer's  liability 
for  web  site  content.  Third,  we  outiine 
basic  legal  principles  that  issuers  and 
market  intermediaries  should  consider 
in  conducting  onUne  offerings. 
Additionally,  because  technology  is 
evolving  rapidly,  we  seek  comment  on 
a  niunber  of  issues  to  assist  us  in 
determining  whether  further  regulatory 
action  is  necessary. 
DATES:  Effective  Date:  The 
interpretations  are  effective  on  May  4, 
2000.  Comment  Date:  Comments  should 
be  submitted  on  or  before  June  19,  2000. 
ADDRESSES:  You  should  submit  three 
copies  of  yoiu'  comments  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609. 
You  also  may  submit  yovu  comments 
electronically  to  the  following  electronic 
mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
Number  S7-11-00;  please  include  this 
file  niunber  in  the  subject  line  if  you  use 
electronic  mail.  Comment  letters  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  We  will  post 
electronically  submitted  comment 
letters  on  our  Internet  web  site  <http:/ 
/www.sec.gov>. ' 

FOR  FURTHER  INFORMATION  CONTACT:  P.J. 
Himelfarb  and  Mark  A.  Borges  in  the 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  at  (202)  942-2900. 
For  questions  regarding  broker-dealers 
(including  municipal  securities  dealers), 
please  contact  Paula  R.  Jenson,  Deputy 
Chief  Counsel,  and  Laura  S.  Pniitt  in  the 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation,  at  (202)  942-0073. 
For  questions  regarding  broker-dealer 
capacity,  please  contact  Irene  A.  Halpin 
and  Joan  M.  Collopy  in  the  Office  of 
Risk  Management  and  Control,  Division 
of  Market  Regulation,  at  (202)  942-0772. 
For  questions  regarding  investment 


'  We  do  not  edit  personal,  identifying 
infomiation.  such  as  names  or  electronic  mail 
addresses,  from  electronic  submissions.  Submit 
only  information  you  wish  to  make  publicly 
available. 


companies  and  investment  advisers, 
please  contact  Alison  M.  Fuller, 
Assistant  Chief  Counsel,  and  David  W. 
Grim  in  the  Office  of  Chief  Counsel, 
Division  of  Investment  Management,  at 
(202) 942-0639. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction  I 

n.  Interpretive  Cuidance 

A.  Electronic  Dtlivery 

1.  Telephonic  Consent 

2.  Global  Coiwent 

3.  Use  of  Portable  Document  Format 

4.  Clarificatiaii  of  the  "Envelope  Theory" 

B.  Web  Site  Content 

1.  Issuer  Responsibility  for  Hyperlinked 
Information 

a.  Context  of  the  Hyperlink 

b.  Risk  of  Confusion 

c.  Presentation  of  the  Hyperlinked 
Information 

2.  Issuer  Communications  During  a 
Registered  Offering 

C.  Online  Offerfcgs 

1.  Online  Public  Offerings 

2.  Online  Private  Offerings  under 
Regulation  D 

3.  Broker-Dealer  Capacity 

D.  Technology  Concepts 

1.  Access  Equals  Delivery 

2.  Electronic  Notice 

3.  Implied  Consent 

4.  Electronic-f)nly  Offerings 

5.  Access  to  historical  Information 

6.  Communications  When  in  Registration 

7.  Internet  Discussion  Forums 

E.  Examples 

in.  Solicitation  if  Comment 

I.  Introductiog 

By  facilitating  rapid  and  widespread 
information  d^semination,  the  Internet 
has  had  a  significant  impact  on  capital- 
raising  techniques  and,  more  broadly, 
on  the  structuje  of  the  securities 
industry.  Today,  almost  seven  million 
people  invest  In  the  U.S.  securities 
markets  through  online  brokerage 
accounts.  2  To  $erve  this  increasing 
interest  in  on^ne  trading,  there  has  been 
a  surge  in  online  brokerage  firms 
offering  an  arrty  of  financial  services.^ 
Additionally,  many  publicly  traded 
companies  are  incorporating  Internet- 
based  technology  into  their  routine 
business  operations,  including  setting 


2  Katrina  Brookef ,  They  Want  You  Wiivd; 
Brokerage  Firms  of.  All  Kinds  are  Tripping  Over 
Themselves  to  Codpete  Online  for  Customers. 
Fortune.  Dec.  20,  ip99,  at  113.  See  also  Online 
Brokerage:  Keepinf  Apace  of  Cyberspace.  Report  of 
Laura  S.  Unger,  Cotnmissioner,  U.S.  Securities  and 
Exchange  Commission,  Nov.  1999  (the  Unger 
Report),  at  1  (the  percentage  of  equity  trades 
conducted  online  i^  the  first  quarter  of  1999  was 
15.9%  of  all  equitylU^des).  The  report  is  available 
on  our  Internet  v^e^  site  at  <http://www.sec.gov/ 
news/spstindx.htnt>. 

'  It  is  estimated  that  over  160  brokerage  firms 
offer  their  customais  the  ability  to  trade  securities 
online.  Seethe  Unier  Report,  n.  2  above,  at  15. 


up  their  own  web  sites  to  furnish 
company  and  industry  information. 
Some  provide  information  about  their ' 
securities  and  the  markets  in  which 
their  securities  trade.  Investment 
companies  use  the  Internet  to  provide 
investors  with  fund-related  information, 
as  well  as  shareholder  services  and 
educational  materials.  Issuers  of 
mtmicipal  securities  also  are  beginning 
to  use  the  Internet  to  provide 
information  about  themselves  and  their 
outstanding  bonds,  as  well  as  new 
offerings  of  their  securities.  The 
increased  availability  of  information 
through  the  Internet  has  helped  to 
promote  transparency,  liquidity  and 
efficiency  in  our  capital  markets. 

This  release  is  designed  to  provide 
guidance  to  issuers  of  all  types, 
including  operating  companies, 
investment  companies  and  municipal 
securities  issuers,  as  well  as  market 
intermediaries,  on  several  issues 
involving  the  application  of  the  federal 
securities  laws  to  electronic  media.  In 
developing  this  guidance,  we 
considered  the  significant  benefits  that 
investors  can  gain  from  the  increased 
use  of  electronic  media.  We  also 
considered  the  pdtential  for  electronic 
media,  as  instruments  of  inexpensive, 
mass  communication,  to  be  used  to 
defraud  the  investing  public*  We 
beUeve  that  the  guidance  advances  our 
central  statutory  goals:  Ensuring  full  and 
fair  disclosure  to  Investors;  promoting 
the  public  interest,  including  investor 
protection,  effici^cy,  competition  and 
capital  formation;;  and  maintaining  fair 
and  orderly  markets. 

One  of  the  key  benefits  of  electronic 
media  is  that  information  can  be 
disseminated  to  investors  and  the 
financial  markets  rapidly  and  in  a  cost- 
effective  and  vkridespread  maimer.  Our 
recentiy  adopted  rules  permitting 
increased  commu|iications  with  security 
holders  and  the  njarkets  in  connection 
with  business  combinations  and  similar 
transactions  should  enable  issuers  to 

*  Through  March  of  this  year,  we  had  filed 
approximately  120  Intonet-related  enforcement 
actions.  See  Statement  of  Chairman  Arthur  Levitt    ■ 
before  the  Senate  Subcommittee  on  Commerce, 
Justice.  State  and  the  Judiciary,  Committee  on 
Appropriations,  re:  Appropriations  for  Fiscal  Year 
2001.  Mar.  21,  2000.  T^e  statement  is  available  on 
our  Internet  web  site  ati  <http://www.sec.gov/news/ 
testinony/ts052000.htni>.  We  also  have  conducted 
three  Internet  enforcement  sweeps.  See  SEC  Steps 
Up  Nationwide  CrackdCwn  Against  Internet  Fraud, 
Chai;ging  26  Companies  and  Individuals  for  Bogus 
Securities  Offerings.  SBC  Press  Release  99-49  (May 
12,  1999):  SEC  Continues  Internet  Fraud 
Crackdown,  SEC  Press  Release  99-24  (Feb.  25, 
1999);  Ptirveyors  of  Fraudulent  Spam,  Online 
Newsletters.  Message  B^ard  Postings,  and  Websites. 
SEC  Press  Release  98-1^7  (Oct.  28,  1998).  These 
press  releases  are  available  on  our  Internet  web  site 
at  <http://www.sec.gov  ^news/presindx.htm>. 
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take  further  advantage  of  this  benefit.^ 
Thus  far,  we  have  not  extended  the 
same  flexible  treatment  to  securities 
offerings  aimed  at  raising  capital.  For 
these  offerings,  we  are  considering 
separately  the  liberalization  of 
communications  by  issuers  and  other 
market  participants.^ 

Today's  interpretive  guidance  will  do 
the  following: 

•  Facilitate  electronic  delivery  of 
conmiimications  by  clarifying  that 
— investors  may  consent  to  electronic 

delivery  telephonically; 

— intermediaries  may  request  consent  to 
electronic  delivery  on  a  "global," 
multiple-issuer  basis; 

— issuers  and  intermediaries  may 
deliver  documents  in  portable 
document  format,  or  PDF,  with 
appropriate  measvues  to  assure  that 
investors  can  easily  access  the 
dociunents; 

— an  embedded  hyperlink  ^  within  a 
Section  10  prospectus  ^  or  any  other 
document  required  to  be  filed  or 
delivered  under  the  federal  securities 
laws  causes  the  hyperlinked 
information  to  be  a  part  of  that 
document; 

— the  close  proximity  of  information  on 
a  web  site  to  a  Section  10  prospectus 
does  not,  by  itself,  make  that 
information  an  "offer  to  sell,"  "offer 
for  sale"  or  "offer"  within  the 
meaning  of  Section  2(a)(3)  of  the 
Securities  Act  3;  and 

-rmunicipal  securities  imderwriters 
may  rely  on  a  municipal  securities 
issuer  to  identify  the  dociunents  on 
the  issuer's  web  site  that  comprise  the 
preliminary,  deemed  final  and  final 
official  statements. 

•  Reduce  uncertainty  regarding 
permissible  web  site  content  to 
encourage  more  widespread  information 


5  See  Securities  Act  Release  No.  7760  (Oct.  22, 
1999)  |64  FR  61408).  This  new  regulatory  system 
relaxes  restrictions  on  communications  in  cash 
tender  offers,  mergers,  exchange  offers  and  proxy 
solicitations. 

^  We  also  are  considering  separately  the  use  of 
road  shows  in  the  capital-raising  context. 

'A  "hypertext  link,"  or  "hyperlink,"  is  an 
electronic  path  often  displayed  in  the  form  of 
highlighted  text,  graphics  or  a  button  that  associates 
an  object  on  a  web  page  with  another  web  page 
address.  It  allows  the  user  to  connect  to  the  desired 
'  web  page  address  immediately  by  clicking  a 
computer-pointing  device  on  the  text,  graphics  or 
button.  See  Harvey  L.  Pitt  &  Dixie  L.  Johnson. 
Avoiding  Spiders  on  the  Web:  Rules  of  Thumb  for 
Issuers  Using  Web  Sites  and  E-Mail,  in  Practising 
Law  Institute,  Securities  Law  &  the  Internet,  No. 
1127(1999),  at  107-118,  n.  5. 

*  In  this  release,  when  we  refer  to  a  Section  10 
prospectus,  we  are  referring  both  to  prospectuses 
satisfying  the  requirements  of  Section  10(a)  of  the 
Securities  Act,  15  U.S.C.  77j(a),  and  prospectuses 
satisfying  the  requirements  of  Section  10(b)  of  the 
Securities  Act,  15  U.S.C.  77j(b). 

»15  U.S.C.  77b(a)(3). 


dissemination  to  all  investors  by 

clarifying 

— some  of  the  facts  and  circumstances 
that  may  result  in  an  issuer  having 
adopted  information  on  a  third-party 
web  site  to  which  the  issuer  has 
established  a  hyperlink  for  purposes 
of  the  anti-fraud  provisions  of  the 
federal  securities  laws;  and 

— general  legal  principles  that  govern 
permissible  web  site  communications 
by  issuers  when  in  registration.^" 
•  Facilitate  online  o^rings  by 

clarifying 

— general  legal  principles  that  broker- 
dealers  should  consider  when 
developing  and  implementing 
procedvues  for  online  public  offerings; 
and 

— circumstances  under  which  a  third- 
party  service  provider  may  establish  a 
web  site  to  facilitate  online  private 
offerings. 

n.  Interpretive  Guidance 

A.  Electronic  Delivery 

We  first  published  our  views  on  the 
use  of  electronic  media  to  deliver 
information  to  investors  in  1995."  The 

1995  Release  focused  on  electronic 
delivery  of  prospectuses,  annual  reports 
to  security  holders  and  proxy 
solicitation  materials  under  the 
Securities  Act  of  1933,^2  tjje  Securities 
Exchange  Act  of  1934  '^  and  the 
Investment  Company  Act  of  1940.**  Our 

1996  electronic  media  release  ^^  focused 
on  electronic  delivery  of  required 
information  by  broker-dealers 
(including  municipal  securities  dealers) 


'""In  registration"  is  a  term  that  refers  to  the 
entire  registration  process  under  the  Sectirities  Act. 
"at  least  from  the  time  an  issuer  reaches  an 
understanding  with  the  broker-dealer  which  is  to 
act  as  managing  underwriter  [before]  the  filing  of  a 
registraUon  statement"  until  the  end  of  the  period 
during  which  dealers  must  deliver  a  prospectus. 
See  Securities  Act  Release  No.  5180,  at  n.  1  (Aug. 
16.  1971)  [36  FR  16506).  An  issuer  will  not  be 
considered  to  be  "in  registration"  at  any  particular 
point  in  time  solely  because  it  has  filed  one  or  more 
registration  statements  on  Form  S-8,  17  CFR 
239.16b.  or  it  has  on  file  a  registration  statement  for 
a  delayed  shelf  offering  on  Form  S-3,  S-4.  F-3  or 
F-4,  17  CFR  239.13,  239.25,  239.33  or  239.34,  and 
has  not  commenced  or  is  not  in  the  process  of 
offering  or  seUing  seciuities  "off  of  the  shelf." 

"Securities  Act  Release  No.  7233  (Oct.  6,  1995) 
(60  FR  53458)  (the  1995  Release). 

>2  [12]:  15  U.S.C.  77a.  etseq. 

"15  U.S.C.  78a,  efse«j. 

"  15  U.S.C.  80a-l.et  seq. 

■^Securities  Act  Release  No.  7288  (May  9, 1996) 
[61  FR  24644)  (the  1996  Release).  The  1996  Release 
also  provided  additional  examples  supplementing 
the  guidance  in  the  1995  Release.  Since  1996,  we 
have  further  addressed  the  use  of  electronic  media 
in  the  context  of  offshore  sales  of  securities  and 
investment  services,  see  Securities  Act  Release  No. 
7516  (Mar.  23.  1998)  [63  FR  14806)  (the  1998 
Release),  and  cross-border  tender  offers,  see 
Securities  Act  Release  No.  7759.  Section  Il.G  (Oct. 
22,  1999)  [64  FR  61382). 


and  transfer  agents  under  the  Exchange 
Act  and  investment  advisers  imder  the 
Investment  Advisers  Act  of  1940.'^ 
We  believe  that  the  fi-amework  for 
electronic  delivery  established  in  these 
releases  continues  to  work  well  in 
today's  technological  environment. 
Issuers  and  market  intermediaries 
therefore  must  continue  to  assess  their 
compliance  with  legal  requirements  in 
terms  of  the  three  areas  identified  in  the 
releases — notice,  access  and  evidence  of 
delivery.  Although  we  believe  that  this 
framework  continues  to  be  appropriate, 
we  provide  below  guidance  that  will 
clarify  some  regulatory  issues  relating  to 
electronic  delivery . '  ^ 

1 .  Telephonic  Consent 

As  noted  above,  one  of  the  three 
elements  of  satisfactory  electronic 
delivery  is  obtaining  evidence  of 
delivery.  The  1995  Release  provided 
that  one  method  for  satisfying  the 
evidence-of-delivery  element  is  to 
obtain  an  informed  consent  from  an 
investor  to  receive  information  through 
a  particular  electronic  mediiun.^*  The 
1996  Release  stated  that  informed 
consent  shovdd  be  made  by  written  or 
electronic  means. ^^  Some  securities 
lawyers  have  concluded  that,  based  on 
the  1996  Release,  telephonic  consent 
generally  is  not  permitted.  Others  have 
opined  tiiat  telephonic  consent  may  be 
permissible  if  an  issuer  or  intermediary 
retains  a  record  of  the  consent.^o 

In  today's  markets,  where  speed  is  a 
priority,  significant  matters  often  are 
communicated  telephonically.  It  is 
common  (and  increasingly  popular),  for 
instance,  for  security  holders  to  vote 
proxies  and  even  transfer  assets  over  the 
telephone  where  permitted  under 
applicable  state  law.^^  In  addition, 
investors  can  place  orders  to  trade 
securities  over  the  telephone.  We 
believe  these  practices  have  developed 
because  business  can  be  transacted  as 
effectively  over  the  telephone  today  as 
it  can  in  paper.  We  are  of  the  view, 
therefore,  that  an  issuer  or  market 


">  15  U.S.C.  80l>-l,efseq. 

"In  Section  D  below,  we  also  request  comment 
on  a  number  of  additional  issues  involving 
electronic  delivery 

*■  See  the  1995  Release,  n.  11  above,  at  n.  29  and 
the  accompanying  text. 

'■Seethe  1996  Release,  n.  15above.  at  n.  23. 

2°  See  John  R.  Hewitt  &  Richard  B.  Carlson, 
Securities  Practice  and  Electronic  Technology.  Law 
Journal  Seminars-Press  (1998).  at  3.01[l]. 

''  See  Stephen  I.  Glover  &  Lanae  Holbrook, 
Electronic  Proxies.  Nat.  L.  J..  Mar.  29, 1999,  at  B5; 
See  also  Jennie  Blizzard.  Investor  Relations  Gets 
Tech  Updates:  Proxy  Voting  Among  the  Signs  of 
Change,  Rich.  Times  Dispatch,  Mar.  28. 1999,  at  El. 
Similarly,  mutual  fund  shareholders  may  effect 
purchases  and  redemptions  of  fund  shares 
telephonically,  where  permitted  by  the  fund  and 
under  applicable  state  law. 
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intermediary  may  obtain  an  informed 
consent  telephonically,  as  long  as  a 
record  of  that  consent  is  retained.^z  As 
with  written  or  electronic  consent, 
telephonic  consent  must  be  obtained  in 
a  maimer  that  assures  its  authenticity.^s 

2.  Global  Consent 

The  1995  Release  stated  that  consent 
to  electronic  delivery  could  relate  to  all 
documents  to  be  delivered  by  or  on 
behalf  of  a  single  issuer.  2"  The  1995 
Release  also  stated  that  an  issuer  could 
rely  on  consent  obtained  by  a  broker- 
dealer  or  other  market  intermediary.  ^^ 
Some  securities  lawyers  have 
questioned  the  permissible  scope  of 
consents  that  are  obtained  by  broker- 
dealers  or  banks  (or  their  agents)  from 
investors  who  hold  securities  of 
multiple  issuers  in  their  brokerage,  trust 
or  other  accoimts.  Specifically,  they 
have  asked  whether  an  investor  can 
consent  to  electronic  delivery  of  all 
dociunents  of  any  issuer  in  which  that 
investor  buys  or  owns  securities  through 
a  particular  intermediary. 

We  believe  that  an  investor  may  give 
a  global  consent  to  electronic  delivery — 
relating  to  all  documents  of  any  issuer — 
so  long  as  the  consent  is  informed.^^ 
Given  the  broad  scope  of  a  global 
consent  and  its  effect  on  an  investor's 
ability  to  receive  important  documents, 
we  believe  intermediaries  should  take 
particular  care  to  ensure  that  the 
investor  understands  that  he  or  she  is 
providing  a  global  consent  to  electronic 
delivery.  For  example,  a  global  consent 


"  The  record  of  telephonic  consent  should 
contain  as  much  detail  as  any  written  consent, 
including  whether  the  consent  obtained  is  global 
and  what  electronic  media  will  be  used. 

"  See.  for  example,  Ex.  1  and  Ex.  2  in  Section  E 
below. 

**  See  the  1995  Release,  n.  1 1  above,  at  Ex.  3 
(consent  by  investor  John  Doe  to  delivery  of  all 
future  documents  by  electronic  mail)  and  Ex.  26 
(consent  by  record  holder  Jane  Doe  to  delivery  of 
all  documents  via  Company  XYZ's  web  site). 

"Id.  at  Ex.  6.  Under  this  interpretation,  we  also 
believe,  and  we  further  clarify  today,  that  an  issuer 
or  broker-dealer  may  rely  on  a  consent  obtained  by 
a  third-party  document  delivery  service,  but  the 
issuer  or  broker-dealer  retains  the  ultimate 
responsibility  for  assuring  that  the  consent  is 
authentic  and  for  the  delivery  of  required 
documents. 

'*  Generally,  a  consent  is  considered  to  be 
informed  when  an  investor  is  apprised  that  the 
document  to  be  provided  will  be  available  through 
a  specific  electronic  medium  or  source  (for 
example,  through  a  limited  proprietary  system  or  at 
an  Internet  web  site)  and  that  there  may  be  costs 
associated  vrith  delivery  (for  example,  in 
connection  with  online  time).  In  addition,  for  a 
consent  to  be  informed  an  investor  must  be 
apprised  of  the  time  and  scope  parameters  of  the 
consent.  For  example,  an  investor  should  be  made 
aware  of  whether  the  consent  is  indefinite  and 
extends  to  more  than  one  type  of  document.  See 
note  29  of  the  1995  Release,  n.  11  above,  for  a 
discussion  of  the  information  that  must  be 
disclosed  in  an  informed  consent. 


that  is  merely  a  provision  of  an 
agreement  tliat  an  investor  is  required  to 
execute  to  receive  other  services  may 
not  fully  inform  the  investor.  To  best 
inform  investors,  broker-dealers  could 
obtain  consent  from  a  new  customer 
through  an  accoimt-opening  agreement 
that  cont£iins  a  separate  section  with  a 
separate  electronic  delivery 
authorization,  or  through  a  separate 
document  altogether.  We  believe  that  a 
global  consent  to  electronic  delivery 
would  not  ba  an  informed  consent  if  the 
opening  of  a  brokerage  account  were 
conditioned  upon  providing  the 
consent.27  Therefore,  absent  other 
evidence  of  delivery,^^  ^/e  believe  that 
if  the  opening  of  an  account  were 
conditioned  upon  providing  a  global 
consent,  evidence  of  delivery  would  not 
be  established. 

Similarly,  because  of  the  broad  scope 
of  a  global  consent,  an  investor  should 
be  advised  of  his  or  her  right  to  revoke 
the  consent  at  any  time  and  receive  all 
covered  documents  in  paper  format.  We 
recognize  that  a  system  allowing  an 
investor  to  rel^oke  consent  to  electronic 
delivery  with  respect  to  some  issuers' 
documents,  but  not  others,  may  be 
difficult  to  administer.  An  intermediary 
might  be  uncertain  about  whether  or  not 
it  has  complied  with  its  delivery 
obligations.  Thus,  intermediaries,  if  they 
wish,  may  require  revocation  on  an  "all- 
or-none"  bas^,  provided  that  this  policy 
is  adequately  disclosed  when  the 
consent  is  obtained. 

As  noted  in  the  1995  Release,  an 
informed  consent  must  specify  the  type 
of  electronic  media  to  be  used  (for 
example,  a  limited  proprietary  system  or 
an  Internet  web  site).^^  This  is 
particularly  true  for  global  consents 
where  multiple  documents  may  be 
delivered  through  different  media.  An 
investor  shoiild  not  be  disadvantaged  by 
inadvertently  consenting  to  electronic 
delivery  through  a  medium  that  is  not 
compatible  With  the  investor's  computer 
hardware  and  software.  3° 

Although  a  global  consent  must 
identify  the  various  types  of  electronic 
media  that  m|y  be  used  to  constitute  an 
informed  consent,  it  need  not  specify 
the  mediiun  tb  be  used  by  any  particular 
issuer.  Additionally,  the  consent  need 
not  identify  the  issuers  covered  by  the 
consent.  If  th#  consent  does  identify  the 


"  We  recogniz4  that  some  brokerage  firms  require 
accounts  to  be  opened  online  and  all  account 
transactions  to  biaj  initiated  and  conducted  online. 
In  these  instance*  only,  the  opening  of  a  brokerage 
account  may  be  ctmditioned  upon  providing  global 
consent  to  electro  nic  delivery. 

2«  See  the  1995>?elease.  n.  11  above,  at  Section 
II.C. 

"Seen.  ISabdve 

"  See.  for  exan  pie,  Ex.  3  in  Section  E  below. 


covered  issuers.! it  also  may  provide  that 
additional  issuets  can  be  added  at  a 
later  time  without  further  consent. 
Investors  cannot  be  required  to  accept 
delivery  via  additional  media  at  a  later 
time  without  further  informed 
consent.  31  [ 

3.  Use  of  Portable  Document  Format 

The  1995  Reloase  stated  that  "the  use 
of  a  particular  medium  should  not  be  so 
burdensome  that  intended  recipients 
cannot  effectively  access  the 
information  provided."  32  Many  issuers 
have  interpretec^  this  statement  to 
preclude  delivery  of  PDF  documents 
which  cannot  be  accessed  without 
special  software.  Instead,  those  issuers 
use  hypertext  mftrkup  language,  or 
HTML,  which  may  be  viewed  without 
the  need  for  additional  software. 33  We 
believe  that  issuers  and  market 
intermediaries  djelivering  documents 
electronically  may  use  PDF  if  it  is  not 
so  burdensome  as  effectively  to  prevent 
access.  For  example,  PDF  could  be  used 
if  issuers  and  intermediaries 

•  inform  investors  of  the 
requirements  necessary  to  download 
PDF  when  obtaining  consent  to 
electronic  delivery;  and 

•  provide  investors  with  any 
necessary  software  and  technical 
assistance  at  no  tost.  34 

4.  Clarification  off  the  "Envelope 
Theory" 

The  1995  Release  provided  a  number 
of  examples  designed  to  assist  issuers 
and  market  intermediaries  in  meeting 
their  delivery  oMigations  through 
electronic  media.  One  example 
provided  that  documents  in  close 
proximify  on  the  same  web  site  menu 
are  considered  delivered  together.  35 
Other  examples  confirmed  the 
proposition  that  documents  hyperlinked 
to  each  other  are  considered  delivered 
together  as  if  they  were  in  the  same 
paper  envelope. »  The  premise 


'•  See,  for  example,  Ex.  4  in  Section  E  below. 

"  See  the  1995  Release,  n.  11  above,  at  n.  24  and 
the  accompanying  teitt. 

''  In  1999,  we  begat  modernizing  the  Electronic 
Data  Gathering,  Analysis  and  Retrieval,  or  EDGAR, 
system.  See  Securitie*  Act  Release  No.  7684  (May 
17, 1999)  [64  FR  27886).  One  effect  of  the 
modernization  was  ta  allow  filings  to  be  submitted 
in  HTML.  Filers  also  ivere  given  the  option  of 
accompanying  their  required  filings  with  unofBcial 
copies  in  PDF. 

"  See.  for  example,  Ex.  5  in  Section  E  below.  We 
remind  issuers  and  intermediaries  that  we  wil!  not 
consider  an  electronically  delivered  document  to 
have  been  preceded  of  accompanied  by  another 
electronic  document  anless  investors  are  provided 
with  reasonably  comparable  access  to  both 
documents.  See  the  1^96  Release,  n.  15  above,  at 
Ex.4. 

3' See  the  1995  Reldase,  n.  11  above,  at  Ex.  14. 

">W.  atEx.  15  and  lit.  16. 
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underlying  these  examples  has  come  to 
be  called  the  "envelope  theory." 

The  piupose  of  these  examples  was  to 
provide  assurance  to  issuers  and 
intermediaries  that  they  are  delivering 
multiple  documents  simultaneously  to 
investors  when  so  required  by  the 
federal  securities  laws.  For  example,  in 
a  registered  offering,  sales  literature 
caimot  be  delivered  to  an  investor 
imless  the  registration  statement  has 
been  declared  effective  and  a  final 
prospectus  accompanies  or  precedes  the 
sales  literature.37  It  is  easy  to  establish 
concurrent  delivery  when^nultiple 
documents  are  included  in  one  paper 
envelope  that  is  delivered  by  U.S.  postal 
mail  or  a  private  delivery  service.  When 
electronic  delivery  is  used,  however,  it 
is  somewhat  more  difficult  to  establish 
whether  multiple  documents  may  be 
considered  delivered  together.  The 
guidance  provided  in  the  1995  Release 
about  the  use  of  "virtual"  envelopes  was 
intended  to  alleviate  this  difficulty. 

Nevertheless,  some  issuers  and 
intermediaries  believe  that  the  envelope 
theory  has  created  ambiguities  as  to 
appropriate  web  site  content  when  an 
issuer  is  in  registration. 's  Some 
securities  laviryers  have  expressed 
concern  that  if  a  Section  10  prospectus 
is  posted  on  a  web  site,  the  operation  of 
the  envelope  theory  causes  everything 
on  the  web  site  to  become  part  of  that 
prospectus.  They  also  have  raised 
concerns  that  information  on  a  web  site 
that  is  outside  of  the  four  comers  of  the 
Section  10  prospectus,  but  in  close 
proximity  39  to  it,  would  be  considered 
free  writing.*" 


"  See  Sections  2(a)(10)  and  5(b)  of  the  Securities 
Act,  15  U.S.C.§§77b(a)(10)  and  77e(b). 

"  Some  securities  lawyers  have  raised  similar 
issues  concerning  the  use  of  a  web  site  in 
connection  with  proxy  solicitations,  tender  offers 
and  other  transactions  that  require  documents  to  be 
filed  or  delivered  under  the  federal  securities  laws. 
Although  the  guidance  in  this  section  focuses  on 
issues  relating  to  the  registration  process,  it  applies 
by  analogy  to  all  documents  required  to  be  filed  or 
delivered  under  the  federal  securities  laws. 

"In  Example  14  of  the  1995  Release,  see  n.  11 
above,  we  stated  that  dociunents  that  appear  in 
close  proximity  to  each  other  on  the  same  web  site 
menu  are  considered  delivered  together.  Given  the 
layout  of  a  typical  web  page,  which  often  includes 
multiple  "buttons"  spread  throughout  the  page 
rather  than  in  menu  format,  issuers  may  be 
confused  by  our  reference  in  the  1995  Release  to 
"menu."  Two  or  more  documents  will  be 
considered  to  be  delivered  together  if  the  buttons 
are  in  proximity  to  each  other  on  the  same  screen, 
whether  or  not  they  are  on  the  same  "menu." 

■"By  "free  vmting."  we  mean  communications 
that  would  constitute  an  "offer  to  sell,"  "offer  for 
sale"  or  "offer,"  including  every  attempt  or  offer  to 
dispose  of,  or  solicitation  of  an  offer  to  buy,  a 
security  or  interest  in  a  security,  for  value  under 
Section  2(a)(3)  of  the  Securities  Act  made  by  means 
other  than  a  prospectus  satisfying  the  requirements 
of  Section  10  of  the  Securities  Act,  15  U.S.C.  77j. 
Section  2(a)(10)  of  the  Securities  Act  defines  the 
term  "prospectus." 


Information  on  a  web  site  would  be 
part  of  a  Section  10  prospectus  only  if 
an  issuer  (or  person  acting  on  behalf  of 
the  issuer,  including  an  intermediary 
with  delivery  obligations)  acts  to  m^e 
it  part  of  the  prospectus.  For  example, 
if  an  issuer  includes  a  hyperlink  within 
a  Section  10  prospectus,  the 
hjrperlinked  information  would  become 
a  part  of  that  prospectus.*"  When 
embedded  hyperlinks  are  used,''^  the 


"When  an  issuer  includes  a  hyperlink  within  a 
document  required  to  be  filed  or  delivered  under 
the  federal  securities  laws,  we  believe  it  is 
appropriate  for  the  issuer  to  assume  responsibility 
for  the  hyperlinked  information  as  if  it  were  part 
of  the  document.  We  believe  that  the  inclusion  of 
a  hyperlink  to  an  external  web  site  or  document 
demonstrates  the  hyperlinking  party's  intent  to 
make  the  information  part  of  its  communication 
with  investors,  security  holders  and  the  markets. 
Additionally,  because  written  offers  must  be  made 
exclusively  through  a  Section  10  prospectus,  when 
an  issuer  includes  a  hyperlink  to  an  external  web 
site  or  document  within  a  Section  10  prospectus, 
the  issuer  expresses  its  intent  to  have  the 
hyperlinked  information  treated  as  part  of  this 
exclusive  means  of  offering  its  securities.  An  issuer 
(or  person  acting  on  behalf  of  the  issuer,  including 
an  intermediary  with  delivery  obligations)  must 
make  it  clear  to  investors  where  the  document  from 
which  it  is  hyperlinking  begins  and  where  it  ends. 

We  are  aware  that  today  many  standard  software 
programs  can  automatically  convert  an  inactive 
uniform  resource  locator,  or  URL.  into  an  active 
hyperlink,  either  at  the  time  the  document 
including  the  LTRL  is  created  or  when  the  document 
is  later  accessed.  Ck)nsequently.  as  with  an 
embedded  hyperlink,  an  issuer  that  includes  a  URL 
to  a  web  site  in  a  Section  10  prospectus  or  other 
document  required  to  be  filed  or  delivered  under 
the  federal  securities  laws  is  responsible  for 
information  on  the  site  that  is  accessible  through 
the  resulting  hyperlink.  To  the  extent  that  the 
document  is  required  to  be  filed  with  the 
Commission,  the  hyperlinked  information  must  be 
filed  as  part  of  the  document.  Inclusion  of  the  URL 
to  the  Commission's  Internet  web  site  is  mandated 
by  some  of  our  disclosure  requirements.  See.  for 
example,  Item  502(a)(2)  of  Regulation  S-K,  17  CFR 
229.502(a)(2);  Item  12(c)(2)(ii)  of  Form  S-3.  17  CFR 
239.13.  Additionally,  the  Division  of  Corporation 
Finance  has  previously  indicated  that  the  inclusion 
of  the  URL  for  an  issuer's  web  site  in  a  registration 
statement,  along  with  the  statement  "|0]ur  SEC 
filings  are  also  available  to  the  public  from  our  web 
site,"  will  not,  by  itself,  include  or  incorporate  by 
reference  the  information  on  the  site  into  the 
registration  statement  (unless  the  issuer  otherwise 
acts  to  incorporate  the  information  by  reference). 
See  Division  of  Corporation  Finance  interpretive 
letters-Ba/fijnore  Gas  and  Electric  Company  (Jan.  6, 
1997);  TTT  Corporation  (Dec.  6, 1996).  In  these  two 
situations,  we  would  not  consider  the  presence  of 
the  URL  to  make  our  web  site,  or  an  issuer's  web 
site,  as  the  case  may  be,  part  of  a  doctmient  if  the 
party  presenting  the  URL  takes  reasonable  steps  to 
ensure  that  the  URL  is  inactive  (for  example,  by 
removing  "a>hrer'  tagging)  and  includes  a 
statement  to  denote  that  the  URL  is  an  inactive 
textual  reference  only. 

*^  An  issuer  may  not  use  embedded  hyperlinks 
exclusively  to  satisfy  the  line  item  disclosure 
requirements  of  its  filings  under  the  federal 
securities  laws.  For  example,  an  issuer  filing  a 
registration  statement  on  Form  S-1.  17  CFR  239.11, 
could  include  embedded  hyperlinks  to  its  Exchange 
Act  reports  so  that  they  are  readily  available,  but 
only  if  the  issuer  otherwise  includes  full  disclosure 
of  all  required  issuer  information  within  the  body 
of  the  Section  10  prospectus.  This  is  because  the 


hyperlinked  information  must  be  filed 
as  part  of  the  prospectus  in  the  effective 
registration  statement  and  will  be 
subject  to  liability  under  Section  1 1  of 
the  Securities  Act.''^  In  contrast,  a 
hyperlink  from  an  external  docimient  to 
a  Section  10  prospectus  would  result  in 
both  documents  being  delivered 
together,  but  would  not  result  in  the 
non-prospectus  document  being  deemed 
part  of  the  prospectus.  Issuers 
nevertheless  may  be  subject  to  liability 
imder  Section  12  of  the  Securities  Act  ** 
for  the  external  dociunent  depending  on 
whether  the  external  document  is  itself 
a  prospectus  or  part  of  one. 

With  respect  to  the  free  writing 
concern,  the  focus  on  the  location  of  the 
posted  prospectus  is  misplaced. 
Regardless  of  whether  or  where  the 
Section  10  prospectus  is  posted,  the  web 
site  content  must  be  reviewed  in  its 
entirety  to  determine  whether  it 
contains  impermissible  free  writing.*^ 


Commission's  rules  and  forms  contemplate  a  single 
comprehensive,  integrated  document  so  that  readers 
can  understand  the  document's  content  without 
having  to  access  numerous  other  documents. 

We  also  note  that  simply  embedding  a  hyperlink 
within  a  document  does  not  satisf)'  the  line  item 
disclosure  requirement  for  the  incorporation  of 
certain  information  by  reference  as  provided  under 
the  Commission's  rules  and  forms.  In  order  for  a 
document  to  be  incorporated  by  reference  in  a  filed 
document,  an  issuer  must  include  a  statement  to 
that  effect  in  the  document  listing  the  incorporated 
documents.  See.  for  example.  Item  12(8)  of  Part  I 
of  Form  S-3;  General  Instruction  G(4)  of  Form  10- 
K,  17  CFR  249.310;  Exchange  Act  Rule  12b-23(b), 
17  CFR  240.12b-23(b). 

«'  15  U.S.C.  77k.  See.  for  example.  Ex.  6  in 
Section  E  below.  Of  course,  other  Securities  Act  and 
Exchange  Act  liability  provisions  also  may  apply. 
See.  for  example.  Sections  12(a)(2)  and  17(a)  of  the 
Securities  Act.  15  U.S.C.  77rta)(2)  and  77q(8). 
Section  10(b)  of  the  Exchange  Act.  15  U.S.C  78j(b), 
and  Rule  lOb-5.  17  CFR  240.10b-5.  Although  a 
prospectus  or  other  disclosure  document  on  an 
issuer's  web  site  may  con&in  a  hyperlink  to  an 
external  web  site  or  document  under  the 
circumstances  described  in  this  section,  a  hyperlink 
to  an  external  site  or  document  (including  exhibits) 
currently  may  not  be  embedded  in  any  filed  EDGAR 
document.  See  Rule  105  of  Regulation  S-T,  17  CFR 
232.105;  Securities  Act  Release  No.  7684  (May  17, 
1999)  [64  FR  27888).  However,  filers  may  include 
hyperlinks  to  different  sections  within  a  single 
HTML  document.  Under  our  recently  adopted  rules 
implementing  the  next  phase  of  EE)GAR 
modernization,  the  system  now  permits  hyperlinks 
from  an  EDGAR  filing  to  its  exhibits  and  to  other 
filings  in  the  EDGAR  database  on  our  Internet  web 
site  at  <http://www.sec.gov>.  See  Securities  Act 
Release  No.  7855  (Apr.  24.  2000)  (65  FR  24788).  The 
new  rules  address  the  liability  treatment  of  material 
hyperlinked  from  the  EDGAR  database  into  EDGAR 
filings,  but  do  not  address  broader  issues  of 
hyperlinks  on  issuers'  web  sites. 

**  15  U.S.C.  77/. 

«5  See  n.  40  above.  While  the  proximity  of 
information  on  an  issuer's  web  site  to  a  Section  10 
prospectus  posted  on  the  same  site  will  determine 
whether  multiple  documents  are  delivered  together, 
it  does  not  dispose  of  the  issue  of  whether  the 
information  would  constitute  an  "offer  to  sell," 
"offer  for  sale"  or  "offer"  under  Section  2(a)(3)  of 
the  Securities  Act.  We  provide  guidance  in  Section 

Continued 


25848  Federal  Register/ Vol.  65.  No.  87 /Thursday,  May  4,  2000 /Rules  and  Regiiations 


J 

igula 


The  Commission  staff  will  continue  to 
raise  questions  about  information  on  an 
issuer's  web  site  that  is  either 
inconsistent  with  the  issuer's  Section  10 
prospectus  or  that  would  constitute  an 
"offer  to  sell,"  "offer  for  sale"  or  "offer" 
imder  Section  2(a)(3]  of  the  Securities 
Act. 

Municipal  securities  market 
participants  involved  in  offering  and 
selling  municipal  securities  face  similar 
issues  under  Exchange  Act  Rule  15c2- 
12  ■'^  in  connection  with  their  use  of 
electronic  media.  Rule  15c2-12  requires 
municipal  securities  underwriters  of 
primary  offerings  to,  among  other 
things, 

•  obtain  and  review  an  official 
statement  that  the  municipal  securities 
issuer  deems  final; 

•  send  the  final  official  statement  to 
any  potential  customer;  and 

•  in  negotiated  sales,  send  the  most 
recent  preUminary  official  statement,  if 
one  exists,  to  any  potential  customer. 
Under  Rule  15c2-12,  a  final  official 
statement  can  be  a  single  document  or 
set  of  documents.  In  a  municipal 
securities  offering,  if  a  miuiicipal 
securities  issuer  puts  its  official 
statement  on  its  web  site  and  also 
establishes  hyperlinks  to  other  web 
sites,  a  question  arises  as  to  what 
constitutes  the  final  official  statement 
that  a  municiped  securities  underwriter 
has  an  obligation  to  obtain  and  send  to 
potential  customers.  For  purposes  of 
satisfying  its  obligations  under  Rule 
15c2-12,  a  municipal  securities 
underwriter  may  rely  on  the  municipal 
seciuities  issuer  to  identify  which  of  the 
dociunents  on,  or  hyperlinked  from,  the 
issuer's  web  site  comprise  the 
preliminary,  deemed  final  and  final 
official  statements,  even  if  the  issuer's 
web  site  contains  other  dociunents  or 
hyperlinks  to  other  web  sites. 
Hyperlinks  embedded  within  an  official 
statement  itself,  however,  will  be 
considered  part  of  the  official  statement, 
even  if  a  mimicipal  securities  issuer  has 
not  specifically  identified  the  embedded 
hyperlinked  information.  For  any 
municipal  securities  offering  subject  to 
Rule  15c2-12,  the  paper  and  electronic 
versions  of  each  of  the  preliminary, 
deemed  final  and  final  official 
statements  must  be  the  same.  Municipal 
securities  issuers  are  reminded  that, 
whether  or  not  the  offering  of  their 
securities  is  exempt  from  Rule  15c2-12, 
the  anti-firaud  provisions  of  the  federal 
securities  laws  apply  to  their  official 
statements  and  other  disclosures. '"' 


B.  Web  Site  (hntent 


B  below  about  permissible  communications  on  an 
issuer's  web  site  when  the  issuer  is  in  registration. 

«»17CFR240.15c2-12. 

"See  Exchange  Act  Release  No.  7049  (Mar.  9, 
1994)  159  FR  12748).  All  issuers,  whether  offering 


Issuers  have  raised  a  number  of 
questions  about  their  responsibility  for 
the  content  of  their  web  sites,  both 
when  they  ar*  in  registration  and  when 
they  are  not.  It  is  important  for  issuers, 
including  municipal  securities  issuers, 
to  keep  in  mind  that  the  federal 
securities  laws  apply  in  the  same 
manner  to  the  content  of  their  web  sites 
as  to  any  other  statements  made  by  or 
attributable  to  them.  While  many  of 
these  questioas  may  be  resolved  by 
reference  to  current  law,  we  recognize 
that  further  guidance  would  be  helpful 
on  two  fundamental  issues  affecting 
web  site  content.  We  first  consider 
issuer  responsibility  for  hyperlinked 
information  imder  the  anti-fraud 
provisions  of  the  federal  securities  laws. 
We  then  discitss  the  regulation  of 
issuers'  web  site  communications 
during  registered  offerings. 

1.  Issuer  Responsibility  for  Hjrperlinked 
Information   1 

Issuers  *^  arte  responsible  for  the 
accuracy  of  their  statements  that 
reasonably  can  be  expected  to  reach 
investors  or  the  securities  markets  ^^ 
regardless  of  the  medium  through  which 
the  statements  are  made,  including  the 
Internet.  Some  issuers  have  asked 
whether  they  can  be  held  liable  imder 
Section  10(b)  of  the  Exchange  Act  and 
Rule  lOb-5  for  third-party  information 
to  which  they  have  hjrperlinked  from 
their  web  sites. so  This  concern  stems 
largely  from  case  law  ^i  and  our  findings 
in  the  1997  settlement  of  an 
enforcement  action.^^  These  questions 
focus  on  the  consequences  of  issuer 
hyperlinks  to  analyst  research  reports, 
although  issuers  also  have  expressed 
concern  about  their  potential  liability 


and  selling  securi^es  in  registered  or  exempt 
offerings,  are  subj^t  to  anti-fraud  liability.  See 
Section  17(a)  of  tli  Securities  Act,  Section  10(b)  of 
the  Exchange  Act  >nd  Rule  lOb-5. 

■•"  While  our  gui^iance  in  this  section  addresses 
the  responsibilitiet  of  issuers,  brolcer-dealers  and 
investment  advisers  also  should  carefully  consider 
their  responsibilities  for  hyperlinked  information. 

«8  See  Securities  Act  Release  No.  6504  (Jan.  20, 
1984)  |49  FR  2468).  Where  a  statement  is  materially 
misleading,  an  issuer  and  any  persons  responsible 
for  the  statement  liould  be  liable  under  the  anti- 
fraud  provisions  of  the  federal  securities  laws.  See. 
for  example,  SEC  f .  Texas  Gulf  Sulphur  Co..  401 
F.2d  833  (2d  Cir.  ^968)  (en  banc),  cert,  denied  sub 
nom..  Coates  v.  SBC.  394  U.S.  976  (1969). 

'"When  an  issuer  is  offering  or  selling  securities, 
similar  questions  frise  under  Section  t7(a)  of  the 
Securities  Act.  Alljiough  our  discussion  is  framed 
in  terms  of  Sectioij  10(b)  of  the  Exchange  Act  and 
Rule  lOb-5,  it  applies  equally  to  questions  arising 
under  Section  17(4). 

"  See  n.  54  beloiv. 

^2  See  In  the  Matter  ofPresstek,  Inc.,  Exchange 
Act  Release  No.  3^472  (Dec.  22, 1997),  n.  54  below. 


for  hyperlinks  toj  other  information  as 
weU. 

Whether  third-jparty  information  is 
attributable  to  an  issuer  depends  upon 
whether  the  issuer  has  involved  itself  in 
the  preparation  of  the  information  or 
explicitly  or  implicitly  endorsed  or 
approved  the  inibrmation.  In  the  case  of 
issuer  liability  for  statements  by  third 
parties  such  as  analysts,  the  courts  and 
we  have  referred  to  the  first  line  of 
inquiry  as  the  "entanglement"  theory 
and  the  second  as  the  "adoption" 
theory. 

In  the  case  of  hyperlinked 
information,  liablhty  under  the 
"entanglement"  theory  would  depend 
upon  an  issuer's  level  of  pre-publication 
involvement  in  the  preparation  of  the 
information."  In  contrast,  liability 
under  the  "adoption"  theory  would 
depend  upon  whether,  after  its 
publication,  an  issuer,  explicitly  or 
implicitly,  endorses  or  approves  the 
hyperlinked  infohnation.s* 

Below  we  discass  factors  that  we 
believe  are  relevant  in  deciding  whether 
an  issuer  has  adopted  information  on  a 
third-party  web  rfte  to  which  it  has 
established  a  hyperlink,  ss  While  the 


"  See,  for  example,  Elkind  v.  Liggett  6-  Myers, 
Inc.,  635  F.2d  156  (2d  Cir.  1980);  In  the  Matter  of 
Syntex  Corp.  Sec.  Litik,  855  F.Supp.  1086  (N.D.  Cal. 
1993);  In  the  Matter  of  Caere  Corp.  Sec.  Litig.,  837 
F.  Supp.  1054  (N.D.  Cil.  1993). 

"  See,  for  example,  fn  the  Matter  of  Cypress 
Semiconductor  Sec.  Utig..  891  F.  Supp.  1369,  1377 
(N.D.  Cal.  1995),  affdfubnom.  Eisenstadtv.  Allen, 
113  F.3d  1240  (9th  Cit^  1997)  ("distribuUng 
analysts'  reports  to  potential  investors  may, 
depending  on  the  circumstances,  amount  to  an 
implied  representatioii  that  the  reports  are 
accurate");  In  the  Matter  ofRasterOps  Corporation 
Sec.  Utig.,  [1994-95  Tr.  Binder)  Fed.Sec.L.Rep. 
(CCH)  1 98,467  (N.D.  (Jal.  1994)  ("act  of  circulaUng 
the  reports  amounts  to  an  implied  representation 
that  the  information  contained  in  the  reports  is 
accurate  or  reflects  tha  company's  views").  See  also 
Presstek.  a.  52  above,  (n  Presstek,  we  stated  that  "in 
the  Commission's  view,  under  certain 
circumstances,  an  issuer  that  disseminates  false 
third-party  reports  ma^  adopt  the  contents  of  those 
reports  and  be  fully  li  jble  for  the  misstatements 
contained  in  them,  ev*n  if  it  had  no  role  whatsoever 
in  the  preparation  of  tie  report."  Id.  at  32. 

55  We  do  not  discuss  the  application  of  the 
"entanglement"  theory  to  hyperlinked  information 
on  third-party  web  silQs.  We  recognize  that  the 
"entanglement"  and  "Adoption"  theories  often 
overlap  and  that  some  jof  the  factors  relating  to  an 
adoption  analysis  also  may  apply  to  an 
entanglement  analysis.  Once  the  threshold  issue  of 
whether  hyperlinked  third-party  information  has 
been  adopted  by  an  issuer  has  been  answered,  a 
trier  of  fact  would  then  turn  to  the  issue  of  whether 
a  claim  has  been  established  under  Section  10(b)  of 
the  Exchange  Act  and  Rule  lOb-5.  A  claim  under 
Section  10(b)  and  Rula  lOb-5  generally  includes  the 
following  elements: 

— ^misrepresentation  of  a  material  fact  or  omission 
of  a  material  fact  necessary  to  make  a  statement,  in 
hght  of  the  circumstances  under  which  it  was 
made,  not  misleading, 

— in  the  sale,  or  in  connection  with  the  purchase 
or  sale,  of  a  seciunty, 

— with  the  requisite  itate  of  mind,  or  scienter. 
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factors  we  discuss  below  form  a  useful 
framework  of  analysis,  we  caution  that 
they  are  neither  exclusive  nor 
exhaustive.  We  are  not  establishing  a 
"bright  line"  mechanical  test.  We  do  not 
mean  to  suggest  that  any  single  factor, 
standing  alone,  would  or  would  not 
dictate  die  outcome  of  the  analysis. 

a.  Context  of  the  Hyperlink 

Whether  third-party  information  to 
which  an  issuer  has  established  a 
hj^erlink  is  attributable  to  the  issuer  is 
likely  to  be  influenced  by  what  the 
issuer  says  about  the  hyperlink  or  what 
is  implied  by  the  context  in  which  the 
issuer  places  the  hyperlink.  An  issuer 
might  explicitly  endorse  the 
hyperlinked  information.  For  example,  a 
hyperlink  might  be  incorporated  in  or 
accompany  a  statement  such  as  "XYZ's 
web  site  contains  the  best  description  of 
our  business  that  is  currently  available." 
Likewise,  a  hyperlink  might  be  used  to 
suggest  that  the  hyperlinked 
information  supports  a  particular 
assertion  on  an  issuer's  web  site.  For 
example,  the  hyperlink  may  be 
incorporated  in  or  accompany  a 
statement  such  as,  "As  reported  in 
Today's  Widget,  our  company  is  the 
leading  producer  of  widgets 
worldwide."  Moreover,  even  when  an 
issuer  remains  silent  about  the 
hyperlink,  the  context  nevertheless  may 
imply  that  the  hyperlinked  information 
is  attributable  to  the  issuer.'^ 

In  the  context  of  a  document  required 
to  be  filed  or  delivered  under  the  federal 
securities  laws,  we  believe  that  when  an 
issuer  embeds  a  hyperlink  to  a  web  site 
within  the  document,  the  issuer  should 
always  be  deemed  to  be  adopting  the  ^ 
hyperlinked  information. ^^  In  addition, 
when  an  issuer  is  in  registration,  if  the 
issuer  establishes  a  hyperlink  (that  is 
not  embedded  within  a  disclosure 
document)  from  its  web  site  to 
information  that  meets  the  definition  of 
an  "offer  to  sell,"  "offer  for  sale"  or 
"offer"  under  Section  2(a)(3)  of  the 
Securities  Act,  a  strong  inference  arises 


Liability  to  a  private  plaintiff  also  requires  proof 
that  the  plaintiff  justifiably  relied  on  the  statement 
containing  the  material  misrepresentation  or 
omission  and  was  injured  as  a  result.  See,  for 
example,  Hobbins  v.  Koger  Properties,  Inc..  116  F.3d 
1441, 1447  (11th  Cir.  1997).  Investor  reliance  on  a 
material  misrepresentation  or  omission  need  not  be 
shown  in  a  Commission  enforcement  action.  See 
Ernst  &  Ernst  v.  Hochfelder.  425  U^.  185  (1976). 
Under  certain  circumstances,  there  may  be  a 
rebuttable  presumption  of  reliance.  See.  for 
example,  Basic,  Inc.  v.  Levinson,  485  U.S.  224 
(1988)  (discussing  the  "fraud  on  the  market" 
theory).  Similarly,  where  materiality  is  established, 
reliance  in  an  omissions  case  is  presumed.  See 
Affiliated  Ute  Citizens  of  Utah  v.  United  States,  406 
U.S.  128  (1972). 

**  See  Section  B.l.c  below. 

"See  Section  A.4  above. 


that  the  issuer  has  adopted  that 
information  for  purposes  of  Section 
10(b)  of  the  Exchange  Act  and  Rule  10b- 

5.58 

b.  Risk  of  Confusion 

Another  factor  we  would  consider  in 
determining  whether  an  issuer  has 
adopted  hyperlinked  information  is  the 
presence  or  absence  of  precautions 
against  investor  confusion  about  the 
source  of  the  information.  Hyperlinked 
information  on  a  third-party  web  site 
may  be  less  likely  to  be  attributed  to  an 
issuer  if  the  issuer  makes  the 
information  accessible  only  after  a 
visitor  to  its  web  site  has  been  presented 
with  an  intermediate  screen  that  clearly 
and  prominently  indicates  that  the 
visitor  is  leaving  the  issuer's  web  site 
and  that  the  information  subsequenUy 
viewed  is  not  the  issuer's.  Similarly, 
there  may  be  less  likelihood  of 
confusion  about  whether  an  issuer  has 
adopted  hyperlinked  information  if  the 
issuer  ensures  that  access  to  the 
information  is  preceded  or  accompanied 
by  a  clear  and  prominent  statement  from 
the  issuer  disclaiming  responsibility  for, 
or  endorsement  of,  the  information.  In 
contrast,  the  risk  of  investor  confusion    ^ 
is  higher  when  information  on  a  third- 
party  web  site  is  framed  ^^  or  inlined.^^ 
We  are  not  suggesting,  however,  that 
statements  and  disclaimers  will  insulate 
an  issuer  from  liability  for  hyperlinked 
information  when  the  relevant  facts  and 
circumstances  otherwise  indicate  that 
the  issuer  has  adopted  the 
information.^^ 


5»  See  Section  B.2  below  for  a  discussion  of  the 
effect  of  an  issuer  hyperlink  to  information  on  a 
third-party  web  site  for  purposes  of  Section  5  of  the 
Securities  Act. 

5»  "Framing"  involves  a  form  of  byperlinking. 
Upon  clicking  highlighted  text,  graphics  or  a 
button,  information  from  a  separate  web  site  is 
imported  into  the  web  site  that  is  being  used  and 
is  displayed  within  a  constant  on-screen  border,  or 
frame.  In  this  case,  information  bom  an  issuer's 
web  site  and  the  hyperlinked  web  site  would  be 
visible  at  the  same  time.  The  user  may  not  be  aware 
that  the  displayed  material  is  actually  from  a 
different  web  site. 

B°"Inlining"  is  similar  to  framing  but  does  not 
result  in  a  visible  border.  As  with  framing, 
information  from  an  issuer's  web  site  and  the 
hyperlinked  web  site  would  be  visible  at  the  same 
time.  Also,  as  with  framing,  a  web  site  user  may  not 
be  aware  that  the  displayed  material  is  actually 
from  a  different  web  site. 

*'  Some  of  our  prior  statements  may  have  created 
the  erroneous  impression  that  the  use  of  a 
disclaimer,  in  and  of  itself,  may  be  effective  to 
shield  an  issuer  frtim  adoption  of.  and  liability 
under  Section  10(b)  of  the  Exchange  Act  and  Rule 
lOb-5  in  connection  with,  information  on  a  third- 
party  web  site  to  which  the  issuer  has  established 
a  hyperlink.  See,  for  example,  the  1998  Release,  n. 
15  above,  in  which  we  addressed  when  the  posting 
of  offering  or  solicitation  materials  on  a  web  site 
would  not  be  considered  activity  taking  place  in  the 
United  States.  The  1998  Release  did  not  address  the 
anti-fraud  provisions  of  the  federal  securities  laws, 


c.  Presentation  of  the  Hyperlinked 
Information 

The  presentation  of  the  hyperlinked 
information  by  an  issuer  is  relevant  in 
determining  whether  the  issuer  has 
adopted  the  information.  For  example, 
an  issuer's  efforts  to  direct  an  investor's 
attention  to  particular  information  by 
selectively  providing  hyperlinks  is  a 
relevant  consideration  in  determining 
whether  the  information  so  hyperlinked 
has  been  adopted  by  the  issuer.  Where 
a  wealth  of  information  as  to  a 
particular  matter  is  available,  and  where 
the  information  accessed  by  the 
hyperlink  is  not  representative  of  the 
available  information,  an  issuer's 
creation  and  maintenance  of  the 
hyperlink  could  be  an  endorsement  of 
the  selected  information.  Similarly,  an 
issuer  that  selectively  establishes  and 
terminates  hyperlinks  to  third-party  web 
sites  depending  upon  the  nature  of  the 
information  about  the  issuer  on  a 
particular  site  or  sites  may  be  viewed  as 
attempting  to  control  the  flow  of 
information  to  investors.  Again,  this 
suggests  that  the  issuer  has  adopted  the 
information  during  the  periods  that  the 
hyperlink  is  operative. 

Finally,  the  layout  of  the  screen 
containing  a  hyperlink  is  relevant  in 
determining  whether  an  issuer  will  be 
deemed  to  have  adopted  hyperlinked 
information.  Any  action  to  differentiate 
a  particular  hyperlink  from  other 
hyperlinks  on  an  issuer's  web  site, 
through  its  prominence,  size  or  location, 
or  to  draw  an  investor's  attention  to  the 
hyperlink,  may  suggest  that  the  issuer 
favors  the  hyperlinked  information  over 
other  information  available  to  the 
investor  on  or  through  the  site.  For 
exEimple,  a  particular  hyperlink  might 
be  presented  in  a  different  color,  type 
font  or  size  from  other  hyperlinks  on  an 
issuer's  web  site.  Where  the  method  of 
presenting  the  hyperlink  infiuences 
disproportionately  an  investor's 
decision  to  view  third-party 
information,  the  hyperlinked 
information  is  more  likely  attributable 
to  an  issuer. 


however,  which  continue  to  reach  all  Internet 
activities  that  satisfy  the  relevant  jurisdictional 
tests.  We  do  not  view  a  disclaimer  alone  as 
sufficient  to  insulate  an  issuer  from  responsibility 
for  information  that  it  makes  available  to  investors 
whether  through  a  hyperlink  or  otherwise.  To 
conclude  otherwise  would  permit  unscrupulous 
issuers  to  make  false  or  misleading  statements 
available  to  investors  without  fear  of  liability  as 
long  as  the  information  is  accompanied  by  a 
disclaimer.  Further,  we  remind  issuers  that  specific 
disclaimers  of  anti-fraud  liability  are  contrary  to  the 
policies  underpinning  the  federal  securities  laws. 
See  Section  14  of  the  Securities  Act.  15  U.S.C.  77n. 
Section  29(a)  of  the  Exchange  Act.  15  U.S.C. 
78cc(a).  Section  47(a)  of  the  Investment  Company 
Act.  15  U.S.C.  80a-4e(a).  and  SecUon  215(a)  of  the 
Investment  Advisers  Act.  15  U.S.C.  80b-15(a). 
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2.  Issuer  Communications  During  a 
Registered  Offering 

Because  of  the  increasing  use  by 
issuers  of  web  sites  to  communicate  in 
the  ordinary  course  of  business  with 
their  security  holders,  customers, 
suppliers  and  others,  issuers  have  asked 
us  for  gmdance  on  the  permissible 
content  of  their  Internet 
commimications  when  they  are  in 
registration.^^  An  issuer  in  registration 
must  consider  the  application  of  Section 
5  of  the  Securities  Act  ^^  to  all  of  its 
communications  with  the  public.**  In 
our  view,  this  includes  information  on 
an  issuer's  web  site  as  well  as 
information  on  a  third-party  web  site  to 
which  the  issuer  has  established  a 
hyperlink.  The  Securities  Act  and 
accompanying  regulations  currently 
limit  information  about  an  offering  that 
issuers  and  persons  acting  on  their 
behalf  may  provide  to  investors  to  the 
content  of  the  Section  10  prospectus 
and  any  permissible  conununications 
imder  available  Securities  Act  safe 
harbors. ^5  Thus,  information  on  a  third- 
party  web  site  to  which  an  issuer  has 


•2  In  Securities  Act  Release  No.  7606A  (Nov.  13. 
1998)  163  FR  67174),  we  proposed  exemptions  to 
address  many  of  the  issues  in  this  area.' We  will 
continue  to  consider  these  proposals  as  part  of  a 
broader  regulatory  review  of  restrictions  on 
communications.  We  also  have  adopted  rules 
relaxing  restrictions  on  conununications  in  the 
business  combination  context.  If  a  registered 
offering  involves  a  merger  or  other  business 
combination,  new  Securities  Act  Rules  165  and  166. 
17  CFR  230.165  and  230.166,  enable  the  parties  to 
the  transaction  or  persons  acting  on  their  behalf  to 
communicate  information  about  the  transaction  and 
the  parties  to  it  outside  of  the  Section  10 
prospectus.  See  Securities  Act  Release  No.  7760 
(Oct.  22,  1999)  [64  FR  61408).  Thus,  information 
relating  to  a  business  combination  may  remain  on 
an  issuer's  web  site  provided  it  is  filed  in 
accordance  with  Securities  Act  Rule  425. 17  CFR 
230.425. 

"  15  U.S.C.  77e.  ^  . 

"  Except  with  respect  to  business  combinations, 
no  offers  of  any  kind  may  be  made  before  filing  a 
registration  statement.  Section  5(c)  of  the  Securities 
Act,  15  U.S.C.  77e(c).  During  the  period  between 
filing  and  delivery  of  the  final  prospectus,  written 
offers  and  offers  transmitted  by  radio  or  television 
must  conform  to  the  requirements  of  Section  10  of 
the  Securities  Act.  See  Sections  2(a)(10)  and  5(b)  of 
the  Securities  Act. 

**  See  n.  68  below.  From  a  policy  standpoint, 
regulating  communications  during  the  offering 
process  can  be  justified  as  a  reasonable  balancing 
of  the  incentives  that  the  process  creates  for 
participants  to  stimulate  interest  in  an  issuer's 
securities.  During  the  offering  process  "the 
increased  compensation  to  distributors  and  the 
compressed  period  of  the  selling  effort,  as  well  as 
the  issuer's  interest  in  obtaining  funds,  set  up  a 
situation  in  which  potential  conflicts  of  interest 
between  investors  and  sellers  are  enhanced."  See 
Refonning  the  Securities  Act  of  1933 — A 
Conceptual  Framework,  an  Address  by  Linda  C. 
Quinn.  Director,  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission,  to  the 
American  Bar  Association,  Section  of  Business  Law, 
Committee  on  Federal  Regulation  of  Securities,  Fall 
Meeting,  Nov.  11,  1995.  at  6. 


established  a  hyperlink  that  meets  the 
definition  of  lan  "offer  to  sell,"  "offer  for 
sale"  or  "off«r"  under  Section  2(a)(3)  of 
the  Securities  Act  raises  a  strong 
inference  that  the  hyperlinked 
information  is  attributable  to  the  issuer 
for  purposes  of  a  Section  5  analysis. ^^ 
To  ensure  compliance  with  Section  5, 
an  issuer  in  registration  should  carefully 
review  its  wab  site  and  any  information 
on  third-party  web  sites  to  which  it 
h)rperlinks. 

An  issuer  Aat  is  in  registration  should 
maintain  communications  with  the 
public  as  long  as  the  subject  matter  of 
the  communications  is  limited  to 
ordinary-course  business  and  financial 
information,  which  may  include  the 
following: 

•  advertisements  concerning  the 
issuer's  products  and  services; 

•  Exchange  Act  reports  required  to  be 
filed  with  the  Commission; 

•  proxy  statements,  annual  reports  to 
security  holders  and  dividend  notices; 

•  press  annoimcements  concerning 
business  and  financial  developments; 

•  answers  to  imsolicited  telephone 
inquiries  concerning  business  matters 
from  securities  analysts,  financial 
analysts,  security  holders  and 
participants  in  the  communications 
field  who  have  a  legitimate  interest  in 
the  issuer's  aifairs;  and 

•  security  holders'  meetings  and 
responses  to  security  holder  inquiries 
relating  to  these  matters.^' 

Statements  containing  information 
falling  within  any  of  the  foregoing 
categories,  or  an  available  Securities  Act 
safe  harbor,^*  may  be  posted  on  an 


°*  See  Section  8. la  above  for  a  discussion  of  the 
effect  of  an  issuer  hyperlink  to  information  on  a 
third-party  web  site  for  purposes  of  the  anti-fraud 
provisions  of  the  federal  securities  laws.  We  note 
that  the  "safe  haitor"  from  Section  5  of  the 
Securities  Act  contained  in  Securities  Act  Rule  137. 
17  CFR  230.137,  Aat  permits  broker-dealers  not 
participating  in  a  distribution  to  publish  or 
distribute  researcli  without  the  research  being 
deemed  to  be  an  "offer"  for  purposes  of  Sections 
2(a)(ll)  of  the  SeOurities  Act,  15  U.S.C.  77b(a)(ll), 
and  the  "safe  harbors"  from  Section  5  contained  in 
Securities  Act  Rules  138  and  139,  17  CFR  230.138 
and  230.139,  that  permit  broker-dealers  to  publish 
or  distribute  resettt:h  without  the  research  being 
deemed  to  be  an  'Coffer  to  sell"  or  "offer  for  sale" 
for  purposes  of  Sections  2(a)(10)  and  5(c)  of  the 
Securities  Act,  dainot  extend  to  permit  issuers  to 
publish  or  distribute  the  same  information.  See  the 
1995  Release,  n.  11  above,  at  Ex.  16. 

*'  See,  for  example,  the  information  guidelines 
contained  in  Secik-ities  Act  Release  No.  5180  (Aug. 
16,  1971)  (36  FR  16506);  Securities  Act  Release  No. 
5009  (Oct.  7,  1963)  [34  FR  168701;  Securities  Act 
Release  No.  4697  (May  28,  1964)  [29  FR  7317];  and 
Securities  Act  Re$ase  No.  3844  (Oct.  8, 1957)  (22 
FR  8359).  j 

^  Limited  issu^  statements  about  an  offering 
may  be  made  (electronically  or  otherwise)  before 
the  filing  of  a  registration  statement.  Securities  Act 
Rule  135,  17  CFR  230.135,  permits  an  issuer  to 
notify  the  public  df  a  proposed  offering  of  securities 
during  the  pre-fil)|ig  period  as  long  as  the  contents 


issuer's  web  site  when  in  registration, 
either  directly  of  indirectly  throiigh  a 
hyperlink  to  a  third-party  web  site, 
including  the  web  site  of  a  broker-dealer 
that  is  participating  in  the  registered 
offering. 

Although  oiu'  Original  guidance  was 
directed  at  communications  by 
reporting  issuers  when  in  registration,  it 
also  should  be  observed  by  non- 
reporting  issuers  preparing  to  offer 
securities  to  the  public  for  the  first  time. 
A  non-reporting  issuer  that  has 
established  a  history  of  ordinary  course 
business  communications  through  its 
web  site  should  be  able  to  continue  to 
provide  business  and  financial 
information  on  its  site  consistent  with 
our  original  guidance.  A  non-reporting 
issuer  preparing  foi;  its  first  registered 
public  offering  that  contemporaneously 
establishes  a  wet  site,  however,  may 
need  to  apply  this  guidance  more 
strictly  when  evaluating  its  web  site 
content  because  it  may  not  have 
established  a  history  of  ordinary-course 
business  communications  with  the 


of  the  notice  do  not  exceed  the  items  specified  in 
the  nde.  Sectirities  Act  Rule  135c.  17  CFR  230.135c, 
permits  issuers  subject  to  the  reporting 
requirements  of  the  Qcchange  Act,  and  certain 
exempt  foreign  issuers,  to  make  public 
announcements  of  proposed  private  offerings  of 
securities  without  anjr  such  announcement  being 
deemed  an  "offer"  for  purposes  of  Section  5  of 
Sectirities  Act,  as  long  as  it  is  not  used  to  condition 
the  market  and  is  limited  to  the  factual  items 
specified  in  the  rule.  These  safe  harbors  also  may 
be  invoked  after  the  filing  of  a  registration 
statement.  Once  a  reglstraUon  statement  has  been 
filed,  an  issuer  may  publish  (electronically  or 
otherwise)  a  brief  description  of  its  business  and 
limited  additional  information  on  the  securities 
being  offered.  Securities  Act  Rule  134,  17  CFR 
230.134,  permits  an  iisuer  to  make  limited  offering 
communications  following  the  filing  of  a 
registration  statement  as  long  as  the  contents  of  the 
communications  are  limited  to  the  items  specified 
in  the  rule  and  the  other  conditions  of  the  rule  are 
met. 

Securities  Act  Rule|135e.  17  CFR  230.135e, 
permits  a  foreign  privtte  issuer  and  other  offering 
participants  to  provide  journalists  with  access  to 
offshore  press  activities  that  discuss  a  present  or 
proposed  offering  of  securities.  Rule  135e  requires 
that  press-related  materials  be  released  only  outside 
the  United  States  and  that  press  conferences  be  held 
outside  the  United  States.  As  a  result,  we  believe 
that  dissemination  thftiugh  the  Internet  by  the 
issuer  or  other  person  covered  by  Rule  135e  of  these 
materials  or  press  conferences  will  not  comply  with 
Rule  135e  unless  procedures  are  implemented  to 
assure  that  only  permitted  recipients  under  the 
rules  are  able  to  acces*  the  information. 

We  also  have  adopted  special  safe  harbor  rules  for 
mutual  funds,  which,  unlike  typical  corporate 
issuers,  continuously  bffer  and  sell  their  shares  to 
the  public  and.  therefore,  are  continuously  subject 
to  the  limitations  on  issuer  communications  under 
the  Securities  Act.  Se(Mrities  Act  Rule  482. 17  CFR 
230.482.  permits  a  miitual  fund  to  advertise 
performance  and  other  information  about  the  fund, 
provided  that  the  advertisement  contains  only 
information  the  substance  of  which  is  included  in 
the  fund's  prospectus.,  Securities  Act  Rule  134 
contains  special  provitions  for  mutual  funds, 
permitting  funds  to  advertise  a  broad  range  of 
information,  other  thaji  performance  information. 
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marketplace.  Thus,  its  web  site  content 
may  condition  the  market  for  the 
offering  and,  due  to  the  unfamiliarity  of 
the  marketplace  with  the  issuer  or  its 
business,  investors  may  be  unable  to 
view  the  issuer's  commimications  in  an 
appropriate  context  while  the  issuer  is 
in  registration.  In  other  words,  investors 
may  be  less  able  to  distinguish  offers  to 
sell  an  issuer's  securities  in  a  registered 
offering  fi'om  product  or  service 
promotional  activities  or  other  business 
or  financial  information. 

C.  Online  Offerings 

1.  Online  Public  Offerings 

Increasingly,  issuers  and  broker- 
dealers  are  conducting  public  securities 
offerings  online,  using  the  Internet, 
electronic  mail  and  other  electronic 
media  to  solicit  prospective  investors. 
Examples  of  these  electronic 
communications  include  investor 
questionnaires  on  investment 
qualifications,  broker-dealer  account- 
opening  procedures  and  directives  on 
how  to  submit  indications  of  interest  or 
offers  to  buy  in  the  context  of  a  specific 
public  offering.^^  These  developments 
present  both  potential  benefits  and 
dangers  to  investors. ''°  On  the  positive 
side,  numerous  "online  brokers"  appear 
to  have  begim  to  give  indi'vridual 
investors  more  access  to  public 
offerings,  including  initial  public 
offerings,  or  fPOs.^'  Still,  dangers 
accompany  these  expanded  online 
investment  opportimities.  Retail 
investors  often  are  unfamiliar  with  the 
public  offering  process  generally,  and, 
in  particular,  with  new  marketing 
practices  that  have  evolved  in 


*»  See  Division  of  Corporation  Finance  no-action 
letter  Wit  Capital  Corporation  (July  14. 1999). 

'"We  are  aware  that  municipal  securities  issuers 
and  municipal  securities  underwriters  have  begim 
to  evaluate  the  online  offering  process  and  that  a 
limited  number  of  offerings  have  been  conducted 
over  the  Internet.  At  this  time,  we  are  not 
addressing  the  implications  of  online  municipal 
securities  offerings,  but  we  encourage  comment  on 
this  topic.  We  remind  municipal  securities  issuers 
and  other  municipal  securities  market  participants, 
however,  of  the  potential  issue  that  arises  if  the 
mimicipal  securities  offering  also  involves  an 
offering  of  a  separate  security  that  is  not  being  sold 
pursuant  to  the  exemption  from  registration 
contained  in  Section  3(a)(2)  of  the  Securities  Act, 
15  U.S.C.  77c(a)(2).  If  the  municipal  securities 
offering  involves  an  offering  of  a  separate  security 
that  is  being  sold  in  reliance  on  an  exemption  from 
registration  contained  in  Section  4(2)  of  the 
Securities  Act,  15  U.S.C.  77d(2),  or  Regulation  D, 
17  CFR  230.501,  et  seq.,  or  in  a  registered  offering, 
our  discussion  in  Section  C.2  below  applies.  We. 
therefore,  caution  municipal  securities  offering 
participants  wishing  to  offer  mimicipal  securities 
online  to  evaluate  carefully  whether  any  separate 
security  is  being  sold. 

"  See  Joseph  Weber  &  Peter  Elstrom, 
Transforming  the  Art  of  the  Deal,  Bus.  Wk..  July  26. 
1999.  at  96;  Shawn  Tully.  Will  the  Web  Eat  Wall 
Street?.  Forttme.  Aug.  2. 1999.  at  112. 


connection  with  online  public  offerings. 

We  are  concerned  that  there  may  be 

insufficient  information  available  to 

investors  to  enable  them  to  understand 

fully  the  online  public  offering  process. 

We  also  are  concerned  that  investors  are 

being  solicited  to  make  hasty,  and 

perhaps  uninformed,  investment 
decisions. ^2 

Two  fundamental  legal  principles 
should  guide  issuers,  imderwriters  and 
other  offering  participants  in  online 
public  offerings.  First,  offering 
participants  can  neither  sell,  nor  make 
contracts  to  sell,  a  seciuity  before 
effectiveness  of  the  related  Securities 
Act  registration  statement. ''^  A  corollary 
to  this  principle  dictates  that  "[nlo  offer 
to  buy  *  *  *  can  be  accepted  and  no 
part  of  the  purchase  price  can  be 
received  until  the  registration  statement 
has  become  effective."  ^* 

Second,  until  delivery  of  the  final 
prospectus  has  been  completed,  written 
offers  and  offers  transmitted  by  radio 
and  television  cannot  be  made  outside 
of  a  Section  10  prospectus  except  in 
connection  with  business 
combinations.  ^^  After  filing  the 
registration  statement,  two  limited 
exceptions  provide  some  flexibility  to 
offering  participants  to  publish  notices 
of  the  offering.'**  Following 
effectiveness,  offering  participants  may 
disseminate  sales  literature  and  other 
writings  so  long  as  these  materials  are 
accompanied  or  preceded  by  a  final 


'^  There  abo  have  been  numerous  reports  where 
investors  complained  that  they  did  not  receive 
shares  in  an  online  IPO.  See  Randall  Smith.  So  Far, 
"E-Underwriting"  Gets  a  Slow  Start,  Wall  St.  J., 
Aug.  16, 1999,  at  Cl.  See  also  Randall  Smith, 
Online  Brokers  to  Form  Bank  in  Bid  for  IPOs,  Wall 
St.  J.,  Nov.  15,  1999,  at  Cl;  Randall  Smith  ft  Lee 
Gomes,  How  Get  Rich  Hopes  of  Linux  Techies  Went 
Up  in  Flames,  Wall  St.  J..  Aug.  18. 1999.  at  Al. 

''Section  5(a)  of  the  Securities  Act,  15  U.S.C. 
77e(a). 

'*  Securities  Act  Rule  134(d),  17  CFR  230.134(d). 

'»  See  Sections  2(a)(10)  and  5(b)  of  the  Securities 
Act.  Section  5(c)  of  the  Securities  Act  also 
proscribes  both  oral  and  written  offers  before  the 
filing  of  a  registration  statement  or  while  the 
registration  statement  is  subject  to  a  refusal  order, 
stop  order  or,  before  effectiveness,  any  other  public 
proceeding  or  examination  under  Section  8  of  the 
Securities  Act,  15  U.S.C.  77h.  For  a  description  of 
the  new  rules  regarding  communications  in  a 
business  combination  context,  see  n.  62  above. 

Mutual  funds  are  permitted  to  make  written  offers 
before  delivery  of  the  final  prospectus  under 
Securities  Act  Rule  482  (permitting  advertisements 
containing  only  information  "the  substance  of 
which"  is  included  in  the  fund's  prospectus)  and 
Securities  Act  Rule  498.  17  CFR  230.498  (permitting 
the  use  of  a  "profile,"  a  summary  disclosure 
document).  Both  Rule  482  advertisements  and  fund 
profiles  are  prospectuses  under  Section  10(b)  of  the 
Securities  Act,  which  permits  a  prospectus  that 
omits  in  part  or  summarizes  information  to  be  used 
to  make  offers  before  delivery  of  the  final 
prospectus. 

™  See  Securities  Act  Rules  134  and  135,  n.  68 
above. 


prospectus.'^  Oral  offers,  in  contrast,  are 
permissible  as  soon  as  the  registration 
statement  has  been  filed.  Offering 
participants  may  use  any  combination 
of  electronic  and  more  traditional 
media,  such  as  paper  or  the  telephone, 
to  communicate  with  prospective 
investors,  provided  that  use  of  these 
media  is  in  compliance  with  the 
Securities  Act. 

These  key  legal  principles  must 
imderpin  the  development  of 
appropriate  procedures  for  online 
offerings.  To  date,  the  Division  of 
Corporation  Finance  has  reviewed 
numerous  procedures  in  connection 
with  online  distributions  of  IPOs.  The 
Division  also  has  issued  a  no-action 
letter  regarding  permissible  procedures 
for  the  use  of  Cbe  Internet  in  IPOs.'*  We 
understand,  however,  that  a  niunber  of 
online  brokers  have  urged  that  we  make 
additional  regulatory  accommodations 
to  facilitate  online  offerings.  We 
appreciate  the  benefits  that  technology 
brings  to  the  offering  process  and  fully 
support  the  need  to  craft  a  regulatory 
system  that  maximizes  these  benefits. 
We  also  are  mindful  of  our  investor 
protection  mandate  and  the 
fundamental  principles  established  by 
the  Securities  Act  for  the  offer  and  sale 
of  securities.  Many  of  the  procedures 
lu'ged  upon  us  by  online  brokers  may  be 
properly  the  subject  of  regulatory  action. 
Accordingly,  in  this  release,  we  do  not 
prescribe  any  specific  procedures  that 
must  be  followed.  Instead,  we  will 
continue  to  analyze  this  area  as  practice, 
procedures  and  technology  evolve,  with 
a  view  to  possible  regulatory  action  in 
the  future.  Additionally,  the 
Commission  staff  will  continue  to 
review  procediu«s  submitted  in 
connection  with  online  offerings. 

2.  Online  Private  Offerings  imder 
Regulation  D 

Broad  use  of  the  Internet  for  exempt 
securities  offerings  under  Regulation  D 
is  problematic  because  of  the 
requirement  that  these  offerings  not 
involve  a  general  solicitation  or 
advertising.'^  When  we  first  considered 


"See  Sections  2(a)(10)  and  5(b)  of  the  Securities 
Act.  A  confirmation  of  sale  is  not  deemed  a  non- 
conforming prospectus  when  sent  or  given  after  the 
effective  date  of  a  registration  statement  if  a 
prospectus  satisfying  the  requirements  of  Section 
10(a)  of  the  Securities  Act  is  sent  or  given  before 
or  with  the  confirmation. 

'•  See  Wit  Capital  Corporation,  n.  69  above. 

">  See  Rule  502(c)  of  Regulation  D.  1 7  CFR 
230.502(c).  General  solicitation  or  advertising  is 
prohibited  in  offerings  under  Rules  504,  SOS  and 
506  of  Regulation  D,  17  CFR  230.504.  230.505  and 
230.506.  An  exception  to  the  prohibition  against 
general  solicitation  applies  to  some  limited 
offerings  under  Rule  504(b)(1).  17  CFR 
230.504(b)(1),  when  an  issuer  has  satisfied  state 

Continued 
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whether  exempt  offerings  could  be 
conducted  over  the  Internet,  we 
concluded  that  an  issuer's  unrestricted, 
and  therefore  publicly  available, 
Internet  web  site  would  not  be 
consistent  with  the  restriction  on 
general  soUcitation  and  advertising. 
Specifically,  the  1995  Release  included 
an  example  indicating  that  an  issuer's 
use  of  an  Internet  web  site  in  connection 
with  a  purported  private  offering  would 
constitute  a  "general  solicitation"  and 
therefore  disqualify  the  offering  as 
"private."  80 

Subsequently,  the  Divisions  of 
Corporation  Finance  and  Market 
Regulation  issued  interpretive  guidance 
to  a  registered  broker-dealer  and  its 
affihate,  IPONET.s'  that  planned  to 
invite  previously  unknown  prospective 
investors  to  complete  a  questionnaire 
posted  on  the  affiliate's  Litemet  web  site 
"as  a  means  of  building  a  customer  base 
and  database  of  accredited  and 
sophisticated  investors"  for  the  broker- 
deader.82  ^  password-restricted  web 
page  permitting  access  to  private 
offerings  would  become  available  to  a 
prospective  investor  only  after  the 
affiliated  broker-dealer  determined  that 
the  investor  was  "accredited"  or 
"sophisticated"  within  the  meaning  of 
Regulation  D.^^  Additionally,  a 
prospective  investor  could  piut:hase 
securities  only  in  offerings  that  were 
posted  on  the  restricted  web  site  after 
the  investor  had  been  qualified  by  the 
affiliated  broker-dealer  as  an  accredited 
or  sophisticated  investor  and  had 
opened  an  account  with  the  broker- 
dealer.  The  Divisions'  interpretive  letter 
was  based  on  an  important  and  well- 
known  principle  established  over  a 
decade  ago:  a  general  soUcitation  is  not 
present  when  there  is  a  pre-existing, 
substantive  relationship  between  an 
issuer,  or  its  broker-dealer,  and  the 
offerees. ** 


securities  laws  of  specified  types.  See  Securities  Act 
Release  No.  7644  (Feb.  25.  1999)  (64  FR  11090}.  The 
discussion  in  this  section  presumably  also  would 
apply  to  private  ofTerings  conducted  in  reliance  on 
the  exemption  from  registration  contained  in 
Section  4(2)  of  the  Securities  Act. 

""See  the  1995  Release,  n.  11  above,  at  Ex.  20. 

Municipal  securities  issuers  and  other  municipal 
securities  market  participants  conducting  online 
offerings  are  directed  to  our  discussion  in  n.  70 
above  of  the  issue  that  arises  if  the  municipal 
securities  offering  also  involves  an  offering  of  a 
separate  security  that  is  not  being  sold  pursuant  to 
the  exemption  from  registration  contained  in 
Section  3(a)(2)  of  the  Securities  Act. 

"  Divisions  of  Corporation  Finance  and  Market 
Regulation  interpretive  letter  IPONET  (July  26, 
1996). 

"See  Rules  501(a)  and  506(b)(2)(ii)  of  Regulation 
D,  17  CFR  230.501(a)  and  230.506(b)(2)(ii). 

"  See  Division  of  Corporation  Finance 
interpretive  letters  WoodtrailsSeattle,  Ltd.  (Aug.  9, 
1982)  (providing  that  no  general  solicitation  exists 


We  understand  that  some  entities 
have  engaged  in  practices  that  deviate 
substantially  from  the  facts  in  the* 
IPONET  interpretive  letter.  Specifically, 
third-party  service  providers  who  are 
neither  registered  broker-dealers  nor 
affiliated  with  registered  broker-dealers 
have  established  web  sites  that  generally 
invite  prospective  investors  to  qualify  as 
accredited  or  sophisticated  as  a  prelude 
to  participation,  on  an  access-restricted 
basis,  in  limtted  or  private  offerings 
transmitted  an  those  web  sites. 
Moreover,  some  non-broker-dealer  web 
site  operators  are  not  even  requiring 
prospective  investors  to  complete 
questioiuiaires  providing  information 
needed  to  form  a  reasonable  belief 
regarding  their  accreditation  or 
sophistication.  Instead,  these  web  sites 
permit  interacted  persons  to  certify 
themselves  as  accredited  or 
sophisticated  merely  by  checking  a  box. 
These  web  sites,  particularly  those 
allovtring  for  telf-accreditation,  raise 
significant  concerns  as  to  whether  the 
offerings  that  they  facilitate  involve 
general  solicitations.^s  In  these 
instances,  one  method  of  ensiuing  that 
a  general  soUcitation  is  not  involved  is 
to  estabUsh  the  existence  of  a  "pre- 
existing, substantive  relationship."  ^e 
Generally,  staff  interpretations  of 
whether  a  "pre-existing,  substantive 
relationship"  exists  have  been  limited  to 
procediu-es  established  by  broker- 
dealers  in  connection  with  their 
customers.  This  is  because  traditional 
broker-dealer  relationships  require  that 
a  broker-dealer  deal  fairly  with,  and 
make  suitable  recommendations  to, 
customers,  aad,  thus,  implies  that  a 
substantive  relationship  exists  between 
the  broker-dealer  and  its  customers.  We 
have  long  staled,  however,  that  the 


when  an  issuer  oi  any  person  acting  on  its  behalf 
made  offers  to  investors  in  prior  limited 
partnerships  sponsored  by  the  general  partner  of  the 
issuer);  E.F.  Hutt^n  Co.  (Dec.  3,  1985)  (providing 
that  no  general  sc^icitation  exists  when  an  offer  is 
made  to  customers  of  a  broker-dealer  because  of  the 
broker's  pre-existing,  substantive  relationship  vrith 
its  customers:  furyier,  providing  that  the  requisite 
relationship  coull  be  established  through  a 
questionnaire  prokriding  the  broker-dealer  with 
sufficient  information  to  evaluate  the  offeree's 
sophistication  and  financial  situation).  See  also 
Division  of  Corpcf^tion  Finance  interpretive  letters 
H.B.  Shaine  6-  Coi,  Inc.  (May  1,  1987);  Bateman 
Eicbler.  Hill  Bichkrds,  Inc.  (Dec.  3,  1985). 

*'  These  web  sijes  would  also  call  into  question 
the  ability  of  an  itsuer  to  form  a  reasonable  belief, 
before  sale,  as  to  tie  qualification  of  the  purchaser, 
which  may  be  ne^ssary  depending  on  the  nature 
of  the  exemption.. See.  for  example.  Rule 
506(b)(2)(ii)  of  Regulation  D.  See  also  Section 
3(c)(7)  of  the  Invitment  Company  Act,  15  U.S.C. 
80a-3(c)(7).  1 

<^See  Securitiai  Act  Release  No.  6825  (Mar.  15, 
1989)  [54  FR  113^9)  at  n.  12  ("the  staff  has  never 
suggested,  and  it  is  not  the  case,  that  prior 
relationship  is  thj  only  way  to  showthe  absence 
of  a  general  solicitation"). 


presence  or  absance  of  a  general 
soUcitation  is  always  dependent  on  the 
facts  and  circtimstances  of  each 
particular  case.^''  Thus,  there  may  be 
facts  and  circumstances  in  which  a  third 
party,  other  than  a  registered  broker- 
dealer,  could  establish  a  "pre-existing, 
substantive  relationship"  sufficient  to 
avoid  a  "general  soUcitation."  ^s 

Notwithstanding  the  analysis  for 
purposes  of  Section  5  of  the  Securities 
Act,  web  site  operators  need  to  consider 
whether  the  activities  that  they  are 
imdertaking  require  them  to  register  as 
broker-dealers.  Section  15  of  the 
Exchange  Act  ^9  essentially  makes  it 
imlawful  for  a  broker  or  dealer  "to  effect 
any  transactions  in,  or  to  induce  or 
attempt  to  indude  the  purchase  or  sale 
of,  any  security  (other  than  an  exempted 
security  or  commercial  paper,  bankers' 
acceptances,  or  Commercial  bills)" 
unless  the  broker  or  dealer  is  registered 
with  the  Commission.80  The  "exempted 
securities"  for  which  broker-dealer 
registration  is  not  required  under 
Section  15  are  stfictly  limited.  »^  They 
do  not  include,  for  example,  securities 
issued  tmder  Regulations  A,  D  or  S^^  or 
privately  placed  securities  that  would 
be  "restricted"  securities  imder 


oUd.  , 

08  We  encourage  wib  site  operators  offering  these 
services  to  work  with!  the  Commission  staff  to 
resolve  any  securities)  law  issues  raised  by  their 
activities.  We  understand  that  securities  lawyers 
may  have  interpretedjstaff  responses  to  Lamp 
Technologies,  Inc.  as  extending  the  "pre-existing, 
substantive  relationsliip"  doctrine  to  solicitations 
conducted  by  third  p^es  other  than  a  registered 
broker-dealer.  See  Divisions  of  Investment 
Management  and  Corfaoration  Finance  no-action 
letters  Lamp  Technoihgies.  Inc.  (May  29, 1998)  and 
Lamp  Technologies.  Ihc.  (May  29,  1997).  We 
disagree.  In  the  Lama  Technologies  no-action 
letters,  the  staff  of  the|  Divisions  of  Investment 
Management  and  Corporation  Finance  recognized  a 
separate  means  to  satisfy  the  "no  general 
solicitation"  requireii|ent  solely  in  the  context  of 
offerings  by  private  htdge  funds  that  are  excluded 
from  regulation  as  in>iestment  companies  pursuant 
to  Sections  3(c)(1)  and  3(c)(7)  of  the  Investment 
Company  Act,  15  U.S  C.  80a-3(c)(l)  and  80a- 
3(c)(7). 

»»15  U.S.C.  780. 

90  See  Section  15(a)  1)  of  the  Exchange  Act,  IS 
U.S.C.  780(a)(1). 

<»  See  Section  3(a)(i2)  of  the  Exchange  Act,  15 
U.S.C.  78c(a)(12).  Thate  "exempted  securities  " 
include  instruments  siich  as  interests  or 
participations  in  any  fommon  trust  fund  or  similar 
fund  maintained  by  a  bank,  or  certain  interests  or 
participations  in  a  sin^e  or  collective  trust  fund  or 
securities  arising  out  if  a  contract  issued  by  an 
insurance  company  issued  in  coimection  with 
qualified  plans  (see  Section  3(a)(12)(A)(iii)  and  (iv) 
of  the  Exchange  Act,  is  U.S.C.  §§  78c(a)(12)(A)(iij) 
and  (iv)),  as  well  as  mortgage  securities  (see 
Exchange  Act  Rule  3a|2-4, 17  CFR  240.3al2-4)  and 
certain  designated  foreign  government  securities 
(see  Exchange  Act  Rule  3al2-8.  17  CFR  240.3al2- 
8). 

"17  CFR  230.251,  it  seq.,  230.501,  et  seq.  and 
230.901,  etseq. 


*   _    ft 
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Securities  Act  Rule  144.93  Thus,  broker- 
dealer  registration  generally  is  required 
to  effect  transactions  in  securities  that 
are  exempt  from  registration  imder  the 
Securities  Act.**  In  other  words,  third- 
party  service  providers  that  act  as 
brokers  in  connection  with  securities 
offerings  are  required  to  register  as 
broker-dealers,  even  when  the  seciuities 
are  exempt  from  registration  under  the 
Securities  Act.^s 

3.  Broker-Dealer  Capacity 

We  have  noted  before  that  broker- 
dealers  must  have  adequate  facilities 
and  personnel  to  promptly  execute  and 
consummate  all  of  their  seciuities 
transactions.^  As  broker-dealers 
increasingly  rely  on  electronic  facilities, 
such  as  electronic  mail  and  Internet  web 
sites,  to  handle  communications  and 
transactions  with  their  customers,  they 
must  have  the  facilities  to  handle  the 
expected  user  volume.^''  Broker-dealers 
should  consider  taking  steps  to  maintain 
their  operational  capability  during  high- 
volume  usage  (such  as  when  investors 
transmit  electronic  indications  of 
interest  to  purchase  securities  in  online 
IPOs),  and  high-volume  and  high- 
volatility  trading  days  (such  as  the 
immediate  aftermarket  trading  following 
an  IP0).98 


"17  CFR  230.144.  The  term  "exempted 
securities"  for  broker-dealer  registration  purposes 
under  the  Exchange  Act  also  does  not  include 
securities  issued  by  religious,  educational  or 
charitable  organizations  that  are  exempt  from 
registration  under  Section  3(a)(4)  of  the  Securities 
Act.  15  U.S.C.  77c(a)(4),  or  securities  that  are 
exempted  fttjm  registration  by  means  of  one  of  the 
transactional  exemptions  found  in  Section  4  of  the 
Securities  Act,  15  U.S.C.  77d. 

^  See  the  IPONET  interpretive  letter,  n.  81  above. 
The  Division  of  Market  Regulation's  response  in 
this  interpretive  letter  required  that  a  registered 
broker-dealer  maintain  overall  supervision  of 
IPONET's  activities;  otherwise.  IPONET  would  have 
been  required  to  registered  as  a  broker-dealer  under 
Section  15(a)  of  the  Exchange  Act.  The  Commission 
requests  the  Division  of  Market  Regulation  to 
consider  whether  the  activities  of  a  web  site 
operator,  such  as  described  in  the  no-action  letters 
to  Lamp  Technologies,  Inc.,  see  n.  88  above,  require 
the  web  site  operator  to  register  with  the 
Commission  as  a  broker-dealer. 

"Staff  guidance  is  available  regarding  whether  a 
person  is  a  broker-dealer  subject  to  registration  with 
the  Commission.  Questions  on  this  subject  should 
be  addressed  to  the  Office  of  Chief  Counsel, 
Division  of  Market  Regulation.  Securities  and 
Exchange  Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-1001.  (202)  942-0073. 

^See  Exchange  Act  Release  No.  8363  (July  29. 
1968)  (33  FR  11150).  See  also  Exchange  Act  Release 
No.  15194  (Sept.  28.  1978)  [43  FR  46397];  Exchange 
Act  Release  No.  6778  (Apr.  16,  1962)  [27  FR  3991). 

«'  See  In  the  Matter  of  Lowell  H.  Listrom,  50  SEC 
883.  887  n.  7  (1992). 

9"  See  Division  of  Market  Regulation  Staff  Legal 
Bulletin  No.  8  (Sept.  9,  1998),  available  on  our 
Internet  web  site  at  <http://www.sec.gov/rules/ 
othem/slbmr8.htm>. 


D.  Technology  Concepts 

Each  technological  advance  brings 
changes  to  the  structiue  of  the  capital 
markets  and  the  securities  industiy. 
While  we  beUeve  that  the  guidance 
provided  in  this  release  will  be  useful 
in  the  near  term,  we  also  recognize  that 
we  will  need  to  reexamine  our 
regulatory  system  and  interpretive 
guidance  as  technology  evolves.  We  wiU 
continue  to  examine  and  consider  the 
removal  of  regulations  that  pose 
unnecessary  barriers  to  electronic 
commerce  and  maintain  those 
regulations  that  are  essential  to  protect 
investors.  In  that  regard,  we  request 
comment  below  on  specific  issues  that 
may  arise  in  the  future  in  several  areas. 
We  also  solicit  comment  on  whether 
there  are  issues  involving  electronic 
media  under  the  federal  securities  laws 
that  we  have  not  identified. 

1.  Access  Equals  Delivery 

Various  commentators  have  suggested 
that  additional  regulatory  changes  may 
be  warranted  in  the  use  of  electronic 
media  for  delivery  purposes.  The  1995 
Release  stated  that  issuers  and  market 
intermediaries  with  delivery  obligations 
woidd  need  to  continue  to  make 
information  available  in  paper  form 
until  such  time  as  electronic  media 
became  more  universaUy  accessible  and 
accepted.98  Some  believe  that  this  time 
has  come  and,  therefore,  that  we  should 
shift  from  the  present  delivery  model  to 
an  "access-equals-delivery"  model. 
Under  the  latter  model,  investors  would 
be  assumed  to  have  access  to  the 
Internet,  thereby  allowing  delivery  to  be 
accomplished  solely  by  an  issuer 
posting  a  document  on  the  issuer's  or  a 
third-party's  web  site. 

We  oelieve  that  the  time  for  an 
"access-equals-delivery"  model  has  not 
arrived  yet.  Internet  access  is  more 
prevalent  than  in  1995,  but  many  people 
in  this  coimtry  still  do  not  enjoy  the 
benefits  of  ready  access  to  electronic 
media.'""  Moreover,  even  investors  who 
are  onUne  are  unlikely  to  rely  on  the 
Internet  as  their  sole  means  of  obtaining 
information  from  issuers  or 
intermediaries  with  delivery 
obligations. ^"'  Some  investors  decline 


»«  See  the  1995  Release,  n.  11  above,  at  n.  16  and 
the  accompanying  text. 

""See,  for  example,  Richard  S.  Dunham,  Across 
America,  A  Tmubling  "Digital  Divide.    Bus.  Wk., 
Aug.  2.  1999.  at  40:  Michelle  Singletary.  ■Digital 
Divide"  Isn  't  lust  about  Internet  Access,  The  Wash. 
Post.  Aug.  22,  1999.  at  H-1. 

'"'  See  Andy  Serwer.  A  Nation  of  Traders, 
Fortune,  Oct.  11,  1999,  at  116. 120  (quoting  Charles 
Schwab  CEO  David  S.  Pottruck  as  saying 
"  '[clustomers  want  a  variety  of  [information) 
distribution  channels  *   *   *  face  to  face,  the  mail, 
the  telephone  and  the  Web.' ").  Additionally,  the 
National  Association  of  Securities  Dealers,  Inc.  has 


electronic  delivery  because  they  do  not 
wish  to  review  a  large  dociunent  on 
their  computer  screens.  Others  decline 
electronic  delivery  because  of  the  time 
that  it  takes  to  download  and  print  a 
document. 

We  request  comment,  however,  as  to 
whether  there  are  circiunstances  in 
which,  consistent  with  investor 
protection,  an  "access-equals-deUvery" 
model  might  be  appropriate.  How  many 
U.S.  households  currentiy  have  Internet 
access?  Is  there  data  supporting  the 
conclusion  that  most  investors  have 
access  to  the  Internet?  Similarly,  is  there 
data  supporting  the  belief  that  investors 
who  are  online  will  rely  on  the  Internet 
as  their  sole  means  of  obtaining 
information  from  issuers  or 
intermediaries?  Assuming  that  this  data 
exists,  how  will  investors  know  when 
disclosiu^  information  has  been  posted 
on  an  issuer's  web  site?  If  we  were  to 
adopt  an  "access-equals-deUvery" 
model,  would  we  be  creating  a  system 
that  requires  ownership  of  a  late-model, 
sophisticated  computer  to  participate  in 
the  securities  markets? 

We  also  request  comment  on  whether 
the  disadvantages  of  electronic  delivery, 
such  as  lengthy  downloading  time  and 
system  capacity  limitations,  are  likely  to 
be  reduced  or  eUminated  in  the  near 
futiu«.  Also,  will  documents  deUvered 
online  be  more  readable  in  the  future? 

2.  Electronic  Notice 

The  1995  and  1996  Releases  stated 
that  notice  of  the  availabiUty  of 
electronically  delivered  disclosure 
docimients  must  be  delivered  direcUy  to 
each  investor.  The  1995  Release  further 
stated  that  notice  on  an  Internet  web  site 
and  otherwise  by  publication  in  a 
newspaper  is  insufficient  to  alert  a 
consenting  investor  of  the  availability 
on  a  web  site  of  a  disclosure 
document. '°2 

We  continue  to  beUeve  that  direct 
notice  of  the  availability  of  electronic 
disclosure  documents  is  necessary 
unless  an  issuer  or  market  intermediary 
can  othenvise  establish  that  delivery  has 


recognized  that  the  Internet  is  not  sufficient  to  serve 
as  the  sole  means  of  disseminating  material 
corporate  information.  In  [anuary  1999.  we  issued 
an  order  granting  approval  of  a  rule  change  bv  the 
NASD  that  stipulated  that  the  Internet  may  not  be 
a  substitute  for  the  dissemination  of  corporate  news 
to  security  holders  through  traditional  news 
services.  See  Exchange  Act  Release  No.  40988  (Jan. 
28.  1999)  [64  FR  53311.  In  that  release,  we 
explained  that  "[wjhile  Nasdaq  believes  that  it  is 
generally  in  the  public  interest  to  encourage 
widespread  dissemination  of  information  to 
investors  through  the  Internet,  it  also  believes  that 
it  must  maintain  a  level  playing  field  for  all 
investors,  including  those  who  do  not  have  Internet 
access  or  who  may  not  generally  rely  on  the  Internet 
as  their  primary'  source  of  material  corporate  news." 
'02  Seethe  1995  Release,  n.  11  above,  at  Ex.  24. 


liHniiiimWiBWIO'tl 


25854  Federal  Register/ Vol.  65,  No.  87|/ Thursday.  May  4,  2000 /Rules  and  Regulations 

I 


been  made.  For  example,  a  broker-dealer 
cannot  meet  its  confinnation  obligation 
under  Exchange  Act  Rule  lOb-10  ^°^  by 
simply  placing  a  notice  on  its  web  site 
that  a  customer  must  "pull"  down  to 
access.  Rather,  a  Rule  lOb-10 
conhrmation  must  be  sent  directly  to 
the  broker-dealer's  customer. 
Additionally,  messages  posted  to  an 
investor's  account  at  his  or  her  broker- 
dealer's  web  site  regarding  the 
availability  of  electronic  disclosure 
dociunents  are  insufficient,  unless  they 
are  promptly  forwarded  directly  to  the 
investor.  We  request  comment, 
however,  as  to  whether  changes  in  the 
sophistication  and  expectations  of 
Internet  users  as  well  as  advances  in 
Internet  technology  warrant  re- 
evaluation  of  our  position  on  whether 
account  messages  on  an  Internet  web 
site  provide  sufficient  notice.  Were  we 
to  adopt  such  an  approach,  would  it 
result  in  shifting  the  burden  from 
issuers  to  notify  security  holders  of  the 
availability  of  electronic  disclosure 
doc\iments  to  security  holders  to  search 
for  material  information?  Would  a 
biu'den  shift  be  consistent  with  our 
investor  protection  mandate? 

3.  Implied  Consent 

In  lieu  of  "access-equals-delivery," 
some  commentators  have  argued  for 
changes  to  our  electronic  delivery 
scheme,  particularly  with  respect  to 
investor  consent  to  electronic  delivery. 
We  understand  that  obtaining  investor 
consent  poses  the  most  significant 
barrier  to  the  use  of  electronic  delivery 
by  issuers  and  market  intermediaries.'''* 
Some  have  suggested  that  electronic 
delivery  would  be  more  common  if 
issuers  and  intermediaries  with  delivery 
obligations  were  permitted  to  use  a  form 
of  implied  consent  to  evidence 
satisfaction  of  dehvery.  Under  an 
implied  consent  model,  an  issuer  could 
rely  on  electronic  delivery  if  investors 
do  not  affirmatively  object  when 
notified  of  the  issuer's  or  intermediary's 
intention  to  deliver  documents  in  an 
electronic  format.  Proponents  of  implied 
consent  argue  that  the  difficulties  in 
obtaining  investors'  consents  to 
electronic  delivery  result  not  from  the 
unwillingness  of  investors  to  use  an 
electronic  medium,  but  rather  from 
investors'  inattention  to  requests  for 
affirmative  consent. 

We  are  concerned  that  investors 
would  be  significantly  and  adversely 
affected  by  implied  consent  through 
their  inadvertent  failxu-e  to  object.  We 


">'17CFR240.10b-10. 

">♦  See  Alexander  C.  Gavis  &  Scott  Maylander, 
Mutual  Funds  and  Electronic  Delivery:  Promise 
Versus  Reality,  wallstreetlawyer.com,  Feb.  1999,  at 
1. 


understand  that  in  many  circumstances 
investors  are  not  inattentive  to  requests 
for  consent  to  electronic  delivery,  but 
rather,  piupDsely  do  not  consent. '"^ 
Thus,  we  generally  believe  that  it  would 
not  be  appropriate  for  issuers  or 
intermediaries  to  rely  on  implied 
consent.'"^  ^Ve  request  comment, 
however,  asHo  whether  there  are 
particular  circumstances  under  which 
an  implied  consent  model  would  be 
appropriate."'"'  For  example,  would  it  be 
appropriate  where  investors  previously 
have  provided  an  electronic  mail 
address  to  an  issuer  or  intermediary  and 
have  indicated  that  electronic  mail  is 
one  of  their  {nethods  of  conmiunication 
for  investing  purposes?  How  would  the 
fact  that  investors  sometimes  change 
their  electr(»iic  mail  addresses  affect  an 
implied  conf  ent  model? 

4.  Electronic-Only  Offerings 

The  1995  Release  stated  that,  as  a 
matter  of  policy,  issuers  and  market 
intermediaries  with  delivery  obligations 
would  need  to  continue  to  deliver  paper 
copies  of  documents  that  are  required  to 
be  delivered  until  such  time  as 
electronic  miedia  becomes  more 
universally  Accessible  and  accepted. '"s 
This  policy,  jhowever,  does  not  preclude 
"electronic-^nly"  offerings.  In  an 
"electronic-0nly"  offering,  investors  are 
permitted  to|  participate  only  if  they 


toji 


'05  For  a  disciission  of  the  impediments  to 
electronic  deliviry,  see  n.  101  above  and  the 
accompanying  t^xt. 

'°*  We  set  forfi  alternative  procedures  in  the  1995 
Release  enabling  an  issuer  to  satisfy  the  evidence- 
of-delivery  elentent  without  obtaining  informed 
consent,  but  onlk  where  there  is  some  other 
indication  that  (tie  document  was  in  fact  received. 
See  the  1995  Ralease,  n.  11  above.  None  of  these 
procedures,  however,  permits  an  issuer  or 
intermediary  wl|h  delivery  obligations  to  assume 
consent  based  i^ion  an  investor's  inaction.  In 
contrast,  the  1996  Release  provided  that  an  issuer 
could  presume  jonsent  to  electronic  delivery  by 
employee-security  holders  who  use  the  electronic 
mail  system  "iojthe  ordinary  course  of  performing 
their  duties  andiordinarily  are  expected  to  log-on 
to  electronic  mail  routinely  to  receive  mail  and 
communication!."  Seethe  1996  Release,  n.  15 
above,  Ex.  1.  Thjs  interpretation  still  stands,  but  we 
do  not  extend  itjto  other  situations. 

107  We  recenti'  adopted  rules  that  allow  issuers 
and  broker-dealirs  to  rely  on  implied  consent  to 
"householding'iof  prospectuses  and  security  holder 
reports;  that  is.  •elivery  of  a  single  prospectus  or 
report  to  two  ortnore  investors  that  are  members 
of  the  same  famfly  and  share  the  same  residential 
address.  See  Securities  Act  Release  No.  7766  (Nov. 
4,  1999}  |64  FR  »2540l.  Under  these  rules,  consent 
to  householding  can  be  implied  only  if  adequate 
advance  notice  I  s  given  to  the  investors  and  they 
do  not  object.  Di  le  to  concerns  expressed  by 
commentators,  ( ur  rules  permit  householding  to  a 
shared  electron! ;  address  only  if  the  investors 
consent  in  writil  ig.  Id.  We  have  proposed  similar 
rules  for  deliver  r  of  proxy  and  information 
statements  to  he  iiseholds.  See  Securities  Act 
Release  No.  776  '  (Nov.  4,  1999}  [64  FR  62548). 

'""Seethe  191  5  Release,  n.  11  above,  at  n.  16  and 
the  accompany!  ig  text. 


agree  to  accept  electronic  delivery  of  all 
documents  in  connection  with  the 
offering.  The  1^95  Release  provided  that 
an  issuer  could  structure  its  offering  as 
one  that  would  be  effected  entirely 
through  electronic  media. '"^  Even  in 
these  offerings,  jhowever,  an  issuer  or 
intermediary  mjust  provide  the  required 
documents  in  paper  form  if  an  investor 
revokes  his  or  her  consent  before  valid 
delivery  is  made.  Additionally,  the  1995 
and  1996  Releases  both  provided  that  a 
paper  copy  of  information  previously 
delivered  electronically  should  be 
delivered  whenever  an  investor  so 
requests,  even  ^hen  the  revocation  is 
made  after  electronic  delivery  or  there 
has  been  no  revocation  at  all."o 

Should  the  paper  back-up  system  be 
required  for  offerings  where 
participation  is  {conditioned  upon 
consent  to  electronic-only  delivery? ' ' ' 
If  not,  would  there  be  any  adverse 
effects?  Would  we  be  creating  a  two- 
tiered  system  with  access  to  some 
offerings  available  only  to  investors 
vdth  Internet  aqcess?  Should  an  issuer 
be  permitted  to  require  investors  to  pay 
for  paper  delivary  when  they  have 
consented  to  eUctronic-only  deUvery?  If 
the  paper  back-Up  system  were  no 
longer  required,  how  should  investors 
be  advised  of  any  payment  requirement 
and  any  attendant  risks?  In  the  event  of 
technical  difficulties,  how  would 
issuers  and  intermediaries  comply  with 
their  delivery  obligations,  other  than  by 
providing  paper  delivery?  Should  there 
be  an  exception  to  paper  dehvery  where 
technological  difficulties  would  prevent 
electronic  deUvery  in  a  timely  manner? 
What  disclosiu-ds  should  be  included  in 
the  notice  to  investors?  If  the  paper 
back-up  system  were  no  longer  required 
generally,  are  there  any  particular  types 
of  offerings,  suc^  as  dividend 
reinvestment  and  direct  stock  purchase 
plans,  or  DRSPPs,  where  the  paper  back- 
up system  should  be  retained? 

If  the  paper  b^ck-up  system  were  no 
longer  required  [for  public  offerings,  how 
would  issuers  meet  their  prospectus 
delivery  requiraments  for  secondary 
market  trading? ^'^  Should  an  issuer  be 
permitted  to  condition  participation  in 
offerings  upon  Consent  to  electronic 
delivery  of  all  required  Exchange  Act 


'™/c/.  at  n.  27.  Companies  conducting  public 
offerings  must  consider  prospectus  delivery 
requirements  for  secondary  market  trading  under 
Securities  Act  Rule  J74, 17  CFR  230.174.  Id. 

"°See  the  1995  Rilease,  n.  11  above,  at  n.  27  and 
the  accompanying  tict  and  the  1996  Release,  n.  15 
above,  at  n.  17  and  tke  accompanying  text. 

"'This  could  ariss  either  when  an  issuer  is 
conducting  an  electr  anic-only  offering,  or  when  an 
issuer  is  conducting  a  traditional  offering,  but 
certain  members  of  t  le  underwriting  syndicate  that 
are  online  brokers  oi  Fer  only  electronic  delivery. 

"2  See  Securities  ,  let  Rule  174. 


■fip;FC5i>!iW««!P»i)w^^^^^^ 


i; ifli'lP Si it(:|11J|itf:i;!!1|i;i! 
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reports?  If  not,  should  an  issuer  be 
required  to  obtain  a  separate  consent 
from  security  holders  in  the  newly 
public  issuer  in  order  to  permit 
electronic-only  delivery  of  required 
Exchange  Act  reports? 

For  a  mutual  fund,  would  there  be 
any  potential  adverse  effects  of  limiting 
electronic-only  offerings  to  investors 
who  provide  an  irrevocable  consent  to 
electronic  delivery  of  all  future 
disclosure  dociunents,  including 
shareholder  reports,  proxy  solicitation 
materials  and  prospectuses  provided  in 
connection  with  the  purchase  of 
additional  fund  shares? 

5.  Access  to  Historical  Information 

One  of  the  unique  characteristics  of 
the  Internet  is  the  continuous 
availabihty  of  information  once  it  is 
posted  on  a  web  site.  For  example,  a 
press  release  disseminated  over  a  wire 
service  or  through  other  customary 
means  is  considered  to  have  been 
"issued"  once,  and  thereafter  is  not 
recirculated  to  the  marketplace.  The 
same  press  release  posted  on  an  issuer's 
web  site  potentially  has  a  longer  Ufe 
because  it  provides  a  record  that  can  be 
accessed  by  investors  at  any  time  and 
upon  which  investors  potentially  could 
rely  when  making  an  investment 
decision  without  independent 
verification.  In  effect,  a  statement  may 
be  considered  to  be  "republished"  each 
time  that  it  is  accessed  by  an  investor  or, 
for  that  matter,  each  day  that  it  appears 
on  the  web  site. 

Commentators  have  suggested  that  if 
a  statement  is  deemed  to  be 
republished,  it  may  potentially  give  rise 
to  Uability  imder  Section  10(b)  of  the 
Exchange  Act  and  Rule  10h-5.i"  We 
request  comment  on  how  to  faciUtate 
the  availability  of  historical  information 
on  the  Internet  consistent  with  the 
federal  securities  laws.  Additionally, 
how  can  technology  help  minimize 
investor  confusion  while  providing  for 
the  accessibility  of  potentially  useful 
information? 

6.  Communications  When  in 
Registration 

Although  we  believe  that  our  long- 
standing guidance  on  permissible 
communications  is  adequate  to  address 
many  of  the  questions  applicable  to  an 
issuer's  web  site  content  when  in 
registration,  we  recognize  that  the 
Internet  has  spawned  new  tjrpes  of 
businesses  that  do  not  easily  fit  within 


'"  See,  for  example,  Mary  Lou  Peters,  Avoiding 
Securities  Law  Uability  for  a  Company's  Web  Site. 
Insights,  April  1999,  at  16;  Steven  E.  Bochner  4 
Anita  S.  Presser,  Corporate  Disclosure  in  the 
Electronic  Age:  The  Web  Site— Opportunities  and 
Pitfalls,  wallstreetlawyer.com,  Apr.  1998,  at  1. 


the  existing  disclosure  framework.  For 
example,  many  issuers  not  only  use 
their  web  sites  to  conduct  business 
through  the  Internet,  their  web  sites  ore 
their  businesses.  In  this  instance,  when 
an  issuer  is  in  registration,  how  should 
the  issuer  segregate  its  business 
activities  from  its  offering  activities?  In 
other  words,  how  can  an  issuer  comply 
with  its  obligations  under  Section  5  of 
the  Securities  Act  while  maintaining 
communications  to  the  marketplace 
related  solely  to  its  legitimate  business 
activities? 

Are  there  special  considerations  for 
mutual  funds  because  they  continuously 
offer  and  sell  their  shares  to  the  public 
and,  therefore,  always  maintain  effective 
registration  statements?  For  a  mutual 
fund  that  continuously  offers  its  shares, 
what,  if  any,  facts  and  circumstances 
should  overcome  the  strong 
inference  "♦  that  hyperlinked 
information  on  a  third-party  web  site 
that  meets  the  definition  of  an  "offer  to 
sell,"  "offer  for  sale"  or  "offer"  under 
Section  2(a)(3)  of  the  Securities  Act  is 
attributable  to  an  issuOT  for  purposes  of 
anti-fraud  liability? 

7.  Internet  Discussion  Forums 

Another  distinguishing  characteristic 
of  the  Internet  is  its  facility  for 
interactive  discussion.  This  discussion 
can,  and  does,  cover  virtually  any 
subject,  including  issuers  and  their 
securities.  In  the  corporate  context,  at 
least  three  different  means  of  Internet 
"discussions"  have  evolved.  First,  many 
web  sites  offer  moderated  discussion 
forums,  typically  led  by  a  real-time 
moderator  and  featimng  a  guest 
"expert."  Other  web  sites  contain 
"bulletin  boards,"  cyberspace  message 
centers  where  comments  concerning 
issuers,  seciuities  or  industries  can  be 
posted  and  saved  for  viewing  over  an 
extended  period  of  time.  Finally, 
niunerous  web  sites  host  discussion 
groups,  or  "chat  rooms,"  with  real-time 
postings  and  viewing  by  participants  on 
a  wide  variety  of  topics. 

These  discussion  forums  present 
imique  and  often  difficult  problems  for 
issuers.  "5  vve  request  comment  on  any 
issues  relating  to  Internet  discussion 
forums.  In  particular,  what  effect,  if  any, 
do  discussion  group  communications 
have  on  an  issuer's  stock  price?  In 
addition,  should  issuers  or  broker- 
dealers  that  host  online  discussion 
forums  adopt  and  maintain  "best 
practices"  for  participation  in  these 
forums?  If  so,  who  should  establish 


these  best  practices,  and  what  should  be 
included  in  them? 

Another  area  of  significant  concern 
involves  the  use  of  Internet  discussion 
forums  by  an  issuer's  employees.  Are 
issuers  ciuxently  using  specific 
procedures  covering  the  use  of 
electronic  forms  of  communications  by 
their  employees?  ff  so,  what  are  these 
"best  practices"? 

E.  Examples 

A  series  of  examples  is  provided 
below  to  illustrate  various  apphcations 
of  the  interpretations  outlined  in  this 
release  and  to  provide  guidance  in 
applying  them  to  specific  facts  and 
circumstances.  We  note,  however,  that 
these  examples  are  non-exclusive 
methods  of  ways  to  comply  with  the 
above  interpretations.  Additionally,  the 
analysis  required  to  determine 
compliance  with  the  federal  securities 
laws  is  fact-specific,  and  any  different  or 
additional  facts  might  require  a  different 
conclusion.  We  request  comment  on 
whether  other  examples  might  be 
appropriate  for  publidktion. 

(1)  Investor  John  Doe  gives  XYZ 
Dehvery  Service  his  informed  consent 
over  the  telephone  using  automated 
touch  tone  instructions  (after  accessing 
the  service  using  a  personal 
identification  number)."^  The 
automated  instructions  informed  John 
Doe  of  the  maimer,  costs  and  risks  of 
electronic  delivery.  The  consent  related 
to  electronic  delivery  of  dociunents. 
Before  deUvering  any  electronic 
documents  to  Investor  John  Doe,  XYZ 
Dehvery  Service  sends  Investor  John 
Doe  a  letter  confirming  that  he  had 
consented  to  electronic  dehvery. 

The  confirming  letter  sent  by  XYZ 
Delivery  Service  provides  assurance  that 
John  Doe  consented  to  the  same  extent 
as  if  he  had  provided  a  written  or 
electronic  consent.  Thus,  XYZ  Dehvery 
Service's  procedures  would  evidence 
satisfection  of  dehvery.  We  also  note 
that  XYZ  Dehvery  Service  has  reason  to 
be  assured  of  the  authenticity  of  John 
Doe's  telephonic  consent  because  of  his 
use  of  a  personal  identification  number. 

(2)  In  speaking  with  Broker  DEF  over 
the  telephone,  Investor  Jane  Doe  (a  long- 
term  customer  of  Broker  DEF)  consents 
to  electronic  dehvery  to  all  future 
documents  of  Company  XYZ  on 
Company  XYZ's  Internet  web  site. 
Broker  DEF  agrees  to  notify  Jane  Doe  by 
electronic  mail  (or  other  acceptable 
means  of  notification)  that  Company 
XYZ  has  posted  the  documents  on  its 


"*  See  a.  66  above  and  the  accompanying  text. 
'"  See  the  Unger  Report,  n.  2  above,  at  75. 


"^This  example  and  Example  2  represent 
alternative  ways  of  recording  a  telephonic  consent. 
These  examples  are  not  the  only  ways  to  comply 
with  the  interpretation. 
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web  site  when  the  posting  occurs. 
Before  obtaining  Jane  Doe's  consent, 
Broker  DEF  advises  Jane  Doe  that  she 
may  inciu'  certain  costs  associated  with 
delivery  in  this  manner  (for  example, 
online  time  and  printing)  and  possible 
risks  (for  example,  system  outages). 
Broker  DEF  also  advises  Jane  Doe  that 
the  term  of  the  consent  is  indefinite  but 
that  the  consent  can  be  revoked  at  any 
time.  Broker  DEF  maintains  a  signed 
and  dated  memorandum  in  its  files 
regarding  the  details  of  the 
conversation. 

In  this  situation,  Jane  Doe's  consent 
would  be  informed  regarding  the 
manner,  costs  and  risks  of  electronic 
delivery.  We  also  note  that  Broker  DEF 
has  reason  to  be  assured  of  the 
authenticity  of  Jane  Doe's  telephonic 
consent  because  Jane  Doe  is  well  known 
to  Broker  DEF. 

(3)  In  seeking  a  global  consent  to 
electronic  delivery  fi-om  Investor  John 
Doe,  Broker  DEF  specifies  that  the 
electronic  media  that  may  be  used  to 
deliver  documents  will  be  C3>-ROM,  an 
Internet  web  site,  electronic  mail  or 
facsimile  transmission,  and  further 
advises  John  Doe  that  if  he  does  not 
have  access  to  all  of  these  media  he 
should  not  consent  to  electronic 
delivery.  John  Doe  consents  to 
electronic  delivery  from  Broker  DEF. 

In  this  situation,  John  Doe's  consent 
would  be  informed  regarding  the 
manner  of  electronic  delivery.  The 
consent  need  not  specify  which  form  of 
media  a  specific  issuer  may  use. 

(4)  Investor  Jane  Doe  consents  to 
delivery  via  a  third-party  delivery 
service's  Internet  web  site  of  all  future 
docimients  of  Company  ABC,  Company 
XYZ  and  any  additional  companies  in 
which  she  invests  in  the  futiire.  Jane 
Doe  subsequently  purchases  seciuities 
of  Company  DEF.  'Thereafter,  Company 
XYZ  and  Company  DEF  post  their  final 
prospectuses  on  the  third-party  web  site 
and  notify  Jane  Doe  by  electronic  mail 
(or  other  acceptable  means  of 
notitication)  of  the  availability  of  the 
prospectuses.  Company  ABC  does  not 
post  its  prospectus  on  the  third-party 
web  site  but  delivers  a  CD-ROM  version 
of  its  prospectus. 

Company  XYZ  has  satisfied  its 
delivery  obligations.  Additionally, 
although  not  specifically  identified  in 
the  consent.  Company  DEF  has  satisfied 
its  delivery  obligations  because  the 
consent  covered  delivery  by  companies 
added  at  a  later  date.  Absent  other 
factors  indicating  that  Jane  Doe  actually 
accessed  Company  ABC's  CD-ROM 
prospectus,  however,  Company  ABC's 
procedure  would  not  satisfy  its  delivery 
obligations  because  Jane  Doe  consented 
to  delivery  only  by  an  Internet  web  site. 


If  consent  is  to  be  relied  upon,  the 
consent  must  cover  the  specific 
electronic  meditun  or  media  that  may  be 
used  for  delivery. 

(5)  Investor  John  Doe  consents  to 
delivery  of  a)l  future  dociunents  of 
Company  XYZ  electronically  via 
Company  XYZ's  Internet  web  site, 
including  documents  delivered  in  PDF. 
The  form  of  consent  advises  John  Doe  of 
the  system  requirements  necessary  for 
receipt  of  documents  in  PDF  and 
cautions  that  downloading  time  may  be 
slow.  Company  XYZ  places  its  proxy 
soliciting  m^erials  and  annual  report  to 
security  holders  in  PDF  on  its  Internet 
web  site,  with  a  hyperlink  on  the  same 
screen  enabling  users  to  download  a  free 
copy  of  Adobe  Acrobat  (software 
permitting  PDF  viewing)  and  a  toll-free 
telephone  number  that  investors  can  use 
to  contact  someone  during  Company 
XYZ's  business  hours  for  technical 
assistance  orto  request  a  paper  copy  of 

a  document. 

Company  XYZ  has  satisfied  its 
delivery  obligations.  Under  these 
circimistancas,  John  Doe  can  effectively 
access  the  information  provided. 

(6)  Compaay  XYZ,  wnich  is  engaged 
in  a  public  o^ering  of  its  seciirities, 
places  its  preliminary  prospectus  on  its 
Internet  web  site.  In  the  Business 
section  of  tha  prospectus.  Company 
XYZ  has  placed  a  hyperlink  to  a  report 
by  a  marketing  research  firm  located  on 
a  third-party  web  site  regarding 
Company  XYZ's  industry. 

Because  the  hyperlink  is  embedded 
within  the  prlospectus,  the  report 
becomes  a  part  of  the  prospectus  and 
must  be  filed  with  the  Commission.  In 
addition.  Company  XYZ  must  obtain  a 
written  consent  from  the  person 
preparing  thd  report  in  accordance  with 
Securities  Ad  Rule  436, 17  CFR 
230.436.  This  consent  also  must  be  filed 
with  the  Con^ission.  Moreover,  the 
report  will  be  subject  to  liability  under 
Section  11  of  the  Securities  Act,  as  well 
as  other  anti-fraud  provisions  of  the 
federed  seciuities  laws. 

(7)  Company  XYZ,  which  is  engaged 
in  a  public  ofering  of  its  securities, 
places  its  preliminary  prospectus  on  its 
Internet  web  site.  Each  of  the  topics  in 
the  Table  of  Contents  is  a  hjrperUnk, 
allowing  investors  to  pick  a  topic  and 
immediately  be  hyperlinked  to  the 
section  in  tha  prospectus  relating  to  that 
topic. 

The  hyperlinks  present  no  federal 
seciuities  lav*  issues.  The  hyperlinks  do 
no  more  than  allow  investors  to  turn 
electronically  to  a  specific  page  in  the 
prospectus. 

(8)  Company  XYZ,  which  is  engaged 
in  a  public  offering  of  its  securities, 
places  its  pre  iminary  prospectus  on  its 


Internet  web  site.  Immediately  following 
the  button  for  the  prospectus  on  the  web 
site,  Company  XYZ  offers  investors  the 
ability  to  download  its  financial 
statements  in  spreadsheet  format.  This 
financial  information  is  not  modified  in 
any  way  from  that  contained  in  the  filed 
document.  i 

The  provision  of  financial  statements 
in  spreadsheet  format  would  be 
permissible  whan  the  dowidoad  results 
only  in  a  mere  difference  in  format 
without  any  diference  in  text.  The 
completeness  of  the  financial  statements 
must  not  be  compromised  by  any 
difference  in  the  electronic  version  from 
the  paper  versioti. 

m.  Solicitation  of  Comment 

We  invite  anyone  who  is  interested  to 
submit  written  comments  on  this 
release.  We  request  comment  not  only 
on  the  specific  iftsues  discussed  in  this 
release,  but  also  ion  any  other 
approaches  or  issues  involved  in 
facilitating  the  use  of  electronic  media 
to  further  the  disclosure  purposes  of  the 
federal  securitie$  laws.  We  request 
comment  from  the  point  of  view  of  both 
parties  providing  the  disclosure,  such  as 
issuers  and  those  acting  on  behalf  of 
issuers,  and  parties  receiving  and  using 
the  disclosure,  slich  as  investors  and 
security  holders] 

List  of  Subjects  ^  17  CFR  Parts  231, 

241  and  271        < 

Securities. 

Amendment  of  the  Code  of  Federal 
Regulations       T 

For  the  reasons  set  out  in  the 
preamble,  Title  1 7  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  231— ^NTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 


1.  Part  231  is  amended  by  adding 
Release  No.  33-7856  and  the  release 
date  of  April  28,  ;2000,  to  the  list  of 
interpretive  releases. 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

2.  Part  241  is  amended  by  adding 
Release  No.  34-42728  and  the  release 
date  of  April  28,  [2000,  to  the  list  of 
interpretive  releases. 
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PART  271— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

3.  Part  271  is  amended  by  adding 
Release  No.  IC-24426  and  the  release 
date  of  April  28,  2000,  to  the  list  of 
interpretive  releases. 

Dated:  April  28.  2000. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  00-11079  Filed  5-3-00;  8:45  ami 
BILUNG  COOE  8010-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300913A;  FRL-65S6-3] 
RIN2070-AB78 

Cyromazlne;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection- 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  final  rule  establishes 
permanent  tolerances  for  residues  of 
cyromazine  (CAS  No.  66215-27-8)  in  or 
on  mango  at  0.3  parts  per  million  (ppm); 
onion,  green  at  2.0  ppm;  onions,  dry 
bulb  at  0.1  ppm;  potato  at  0.8  ppm; 
com,  sweet,  (kernels  plus  cob  with 
husks  removed)  at  0.5  ppm;  com,  sweet, 
forage  at  0.5  ppm;  com,  sweet,  stover  at 
0.5  ppm;  radishes,  root  at  0.5  ppm; 
radishes,  tops  at  0.5  ppm;  lima  beans  at 
1.0  ppm;  cotton,  undelinted  seed  at  0.1 
ppm;  milk  at  0.05  ppm;  and  meat,  fat 
and  meat  byproducts  (of  cattle,  goat, 
hogs,  horses  and  sheep)  at  0.05  ppm. 
This  final  rule  also  removes  melamine, 
a  metabolite  of  cjrromazine  from  the 
tolerance  expression  since  it  is  no 
longer  considered  a  residue  of  concern. 
The  Interregional  Research  Project  (IR- 
4)  and  Novartis  Crop  Protection,  Inc. 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  May 
4,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-300913A,  must  be 
received  by  EPA  on  or  before  July  3, 
2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 


SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300913A  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Linda  DeLuise,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
305-5428;  e-mail  address: 
deluise.linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of 
potentially  af- 
fected entities 

Industry 

111  

Crop  produc- 
tion 

Animal  pro- 
duction 

Food  manu- 
facturing 

Pesticide 
manufac- 
turing 

_ 

112 

311  

32532  

This  Usting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 


"Laws  and  Regulations"  and  then  look 
up  the  entr\'  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300913A.  The  ofiicial  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  pubUc  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Pubhc  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hvtty.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
15,  1999  (64  FR  50043)  {FRL-6098-7), 
EPA  issued  a  proposed  rule  which 
announced  that  Novartis  Crop 
Protection,  Inc.,  410  Swing  Road, 
Greensboro,  NC  27419  and  the 
Interregional  Research  Project  (IR-4)  had 
submitted  pesticide  petitions  (PP) 
5E4450,  5F4574,  6F4613.  5F4546, 
6F3332,  and  7E4905  pursuant  to  section 
408  of  the  Federal  Food,  Dmg,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  proposing  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  cyromazine  in  or  on  mango 
at  0.3  parts  per  milfion  (ppm);  onion, 
green  at  2.0  ppm;  onions,  dry  bulb  at  0.1 
ppm;  potato  at  0.8  ppm;  com,  sweet, 
(kernels  plus  cob  with  husks  removed) 
at  0.5  ppm;  com,  sweet,  forage  at  0.5 
ppm;  com,  sweet,  stover  at  0.5  ppm; 
radishes,  root  at  0.5  ppm;  radishes,  tops 
at  0.5  ppm;  lima  beans  at  1.0  ppm; 
cotton,  undelinted  seed  at  0.1  ppm;  milk 
at  0.05  ppm;  and  meat,  fat  and  meat 
byproducts  (of  cattle,  goat,  hogs,  horses 
and  sheep)  at  0.05  ppm.  EPA  received 
one  comment  from  a  private  citizen  of 
Australia  alleging  that  the  poor  health  of 
a  dog  was  due  to  cyromazine  and  stating 
that  long-term  implications  and  studies 
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had  not  been  addressed  in  this  petition. 
In  particular  the  citizen  stated: 

1.  On  14  September  1999.  an  Adverse 
Reaction  Experience  Report  was  submitted  to 
the  National  Registration  Authority  in 
Australia  on  the  use  and  subsequent  ill- 
health  of  a  dog  after  long-term  ingestion  of 
cyromazine  available  in  Australia  as  an  oral 
flea  control.  Period  was  some  4-5  yeeirs  at  300 
mg/day  for  27  kg  dog.  The  dog's  kidneys  and 
liver  were  enlarged  and  her  immune  system 
dysfunctional.  The  cyromazine  was 
immediately  stopped  at  a  veterinarian's 
request  and  the  dog's  organs  continually 
become  less  inflamed.  The  flea  control  tablet 
was  withdrawn  from  the  market  some  2  or  3 
years  ago,  due  to  fatalities  in  a  number  of 
animals  due  to  liver  failure.  The  product  was 
subsequently  re-released  with  warning  that 
only  dogs  which  had  shown  no  reaction  to 
the  "Decaflea"  could  use  it. 

2.  If  a  factor  of  10  or  100  is  used  from 
animal  reaction  to  allowable  human 
exposure,  how  does  very  short-term  fatal 
liver  dysfunction  in  dogs  equate  to  long-term 
ingestion  by  humans,  especially  infants  and 
children.  How  does  this  equate  to  humans 
who  already  have  liver  and  kidney  disease/ 
dysfunction? 

3.  Please  refer  to  the  following  publications 
available  through  PubMed  at  http;// 
www.ncbi.nlm.nih.gov:  "Feeding  cyromazine 
to  Luhmaim  hens:  residues  in  tissues  and 
effects  on  some  biochemical  constituents." 
Cyromazine  was  fed  to  Luhmann  hens  at  0.15 
ppm  level  supplemented  the  basal  diet  for  3 
weeks.  The  build  up  of  cyromazine  residues 
in  liver  and  muscles  of  hens  up  to  7th 

day.  .  .  .During  the  3  weeks  of  feeding  on 
the  treated  diet,  the  accumulated  residues 
reduced  the  blood  glucose  and  hepatic 
protein  significantly  up  to  2  weeks.  .  .  .Also 
such  residues  had  adverse  effects  on  the 
activities  of  alkaline  phosphates  and 
transaminase  and  extend  on  red  blood  cells, 
white  blood  cells,  hemoglobin  content  and 
packed  cell  volume  compared  with  the 
untreated  hens. 

"Effects  of  CGA-72662  (Larvadex)  in 
turkeys  during  rearing  and  reproduction" 
.  .  .  The  kidneys  were  characterized  as 
enlarged,  nodular  and  cystic,  containing 
urate  deposits  and  areas  of  necrosis. 

I  suggest  that  although  short-term  studies 
have  l)een  carried  out  on  cyromazine,  the 
long-term  implications  have  not  been 
addressed  in  this  petition. 

Allowing  increased  levels  of  cyromazine  in 
foods  loved  by  children,  e.g.,  milk,  mangoes 
and  sweet  com  without  long-term  studies  of 
the  effects  of  this  toxin  is  tantamount  to 
negligence. 

EPA  responses  to  these  comments 
follows: 

The  cyromazine  data  base  contains  all 
required  studies,  this  includes 
(sometimes  with  several  studies  for  each 
study  category): 

Acute  oral  toxicity  in  the  rat 
Acute  dermal  toxicity  in  the  rabbit 
Acute  inhalation  toxicity  in  the  raf 
Primary  eye  irritation  in  the  rabbit 
Primary  dermal  irritation  in  the  rabbit 
Dermal  sensitization  in  the  guinea  pig 


Subchronid  oral  toxicity  in  the  rat  (13 

weeks) 
Subchronic  oral  toxicity  in  the  dog  (13 

weeks) 
Subchronic  dermal  toxicity  in  the  rabbit 

(21  days) 
Chronic  on  1  toxicity  in  the  rat  (2  year) 
Chronic  ort  1  toxicity  in  the  dog  (6  month) 
Developmental  toxicity  in  the  rat 
Developm^tal  toxicity  in  the  rabbit 
Developmeiital  toxicity  in  the  rabbit  with 

postnatal 
Multigener^tion  reproduction  study  in  the 

rat 
Carcinogenicity  study  in  the  rat  (2  year) 
Carcinogenicity  study  in  the  mouse  (2  year) 
Mutagenicity  battery 
General  metabolism  in  the  rat 
General  metabolism  in  sheep 
General  metabolism  in  the  chicken 
General  metabolism  in  the  goat 
General  metabolism  in  the  cow 
Dermal  absorption  in  the  rat 

All  the  required  acute,  short-term  and 
long-term  studies  have  been  conducted. 
The  Agency  has  assessed  the  long-term 
human  heaJlh  effects  from  exposiu'e  to 
cyromazine.  The  available  dog  studies 
only  indicate  effects  on  the 
hematological  parameters  (hematocrit 
and  hemoglobin  levels);  there  was  an 
increase  in  liver  weight  in  the  13-week 
study,  but  this  was  not  seen  in  any  other 
species.  Thefe  was  no  indication  of 
effects  in  the  dog  on  the  liver  (other 
than  weight,  a  normal  physiological 
response  to  metabolism  of  the 
compound,  no  supportive 
histopatholqgy  was  noted),  kidneys,  or 
on  the  immune  system.  The  Agency 
notes  that  "Decaflea"  product 
administered  to  the  dog  also  contained 
200  milligrains/tablet  of 
diethylcarbanazine  citrate,  an  ethyl 
carbamate  a»d  heartworm  animal  drug. 
If  the  health  effects  seen  in  the  dog  were 
treatment-related,  the  presence  of  this 
compound  should  also  have  been 
investigated  as  a  possible  cause. 

In  regards  to  the  two  open  literat\ire 
studies  cited,  the  Agency  notes  that  the 
first  open  literature  study  is  an  Egyptian 
study  in  chickens  looking  at  liver 
function.  Thfe  results  indicate  that  the 
liver  was  functioning  normally  to 
detoxify  the  administered  compound. 

The  secon^  study  was  in  turkeys 
intended  to  Assess  the  effects  on 
reproduction.  This  study  utilized 
extremely  high  doses  (up  to  2  grams  per 
kilogram  diet).  These  are  doses  that 
exceeded  ev^n  our  limit  doses.  Since 
the  turkey  isione  of  the  treated  species 
for  fly  contrdl,  this  study  was  not  an 
evaluation  of  the  reproductive  effects, 
but  rather  a  true  toxicity  study 
(producing  adverse  effects)  as  opposed 
to  hazard  studies  used  by  EPA  to 
evaluate  potential  hazards  to  humans. 
The  investigators  had  to  reduce  one 
dose  due  to  lalatability  problems  (the 


turkeys  would  not  eat  the  treated  diet). 
The  kidney  effects  were  due  to  an 
overburdening  of  the  organ  from  the 
extremely  high  doses.  The  Agency 
conducted  open  literature  searches  to 
determine  if  there  was  any  report  of 
adverse  effects  not  reported  previously 
and  no  additiodal  information  was 
foimd. 

As  stated  previously  and  as  indicated 
in  the  September  15,  1999  Federal 
Register  proposal  for  cyromazine,  the 
Agency  has  sufficient  data  to  assess  the 
short-  and  long-term  hazards  of 
cyromazine  with  special  consideration 
to  the  sensitivity  of  infants  and  children 
from  exposure  to  cyromazine  as 
required  by  the|FQPA. 

The  petitions  requested  that  40  CFR 
180.414  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
cyromazine,  in  or  on  mango  at  0.3  parts 
per  million  (pptn);  onion,  green  at  2.0 
ppm;  onions,  dly  bulb  at  0.1  ppm; 
potato  at  0.8  ppm;  com,  sweet,  (kernels 
plus  cob  with  husks  removed)  at  0.5 
ppm;  com,  sweet,  forage  at  0.5  ppm; 
com,  sweet,  stoVer  at  0.5  ppm;  radishes, 
root  at  0.5  ppm;  radishes,  tops  at  0.5 
ppm;  lima  beans  at  1.0  ppm;  cotton, 
undelinted  seed  at  0.1  ppm;  milk  at  0.05 
ppm;  and  meat,  fat  and  meat  byproducts 
(of  cattle,  goat,  hogs,  horses  and  sheep 
at  0.05  ppm.  Based  on  the  risk 
assessments  discussed  in  the  proposed 
rule  and  the  findings  made  therein,  the 
Agency  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  the  U.S.  population  and  to 
infants  and  children  from  aggregate 
exposure  to  resijdues  of  cyromazine. 
Therefore,  toler^ces  are  established  as 
set  forth  below. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  thej  FQPA,  any  person  may 
file  an  objectioil  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedm-al  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  pnocediu-es  in  those 
regulations  require  some  modification  to 
reflect  the  ameOdments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  {those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  sectioil  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  fegulation  for  an 
exemption  froinj  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 
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A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regidation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-300913A  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
dehvered  to  the  Hearing  Clerk  on  or 
before  July  3,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hifonnation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  die 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refimd  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 


waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Peimsylvania  Ave..  NW., 
Washington,  DC  20460. 

ff  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  confrol 
nmnber  OPP-300913A,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibilify 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
vmcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  xmder  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfimded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  considtation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
IndianJribal  Governments  (63  FR 
27655,  May  19. 1998);  special 
considerations  as  required  bv  Executive 
Order  12898.  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Febmary  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045.  entitled  Protection  ofChildnn 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997J.  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
estabhshed  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitied 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
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include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  27,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.414  is  revised  to  read 
as  follows: 


§180.414 
residues. 


Cyromazine;  tolerances  for 


(a)  General.  (1)  Tolerances  are 
established  for  residues  of  the 
insecticide  cyromazine  (N-cyclopropyl- 
l,3,5-triazine-2,4,6-triamine)  in  or  on 
the  following  raw  agricultural 
commodities: 


Commollity 


Cattle,  fat  .... 
Cattle,  meat 
Cattle,  meat  byproduct 
Cucurbit  vegetables 

Eggs J 

Goats,  fat | 

Goats,  meat  

Goats,  meat  byproduct 
Hogs,  fat  .... 
Hogs,  meat 
Hogs,  meat  byproduct 

Horses,  fat  i. 

Horses,  meat  .1 


Sypn 


Horses,  meat  byproduct 

Leafy  vegetables  (except 
Brassica)  . 

Lima  beans  . 

Mango*  

Milk  

Mushrooms  . 

Onion,  dry  bulb 

Onion,  green 

Peppers  

Potato  

Poultry,  fat  (frorii  chicken 
layer  hens  and  chicken 
breeder  hens  only) 

Poultry,  meat  (from 
chicken  layer  hens  and 
chicken  breeder  hens 
only)  » 

Poultry,  meat  byproduct 
(from  chicken  layer 
hens  and  chicken 
breeder  hens,  only) 

Sheep,  fat  1 

Sheep,  meat  ..I 

Sheep,  meat  byproduct  .. 

Tomato 


Parts  per  million 


0.05 
0.05 
0.05 
1.0 
0.25 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 

7.0 
1.0 
0.3 
0.05 
1.0 
2.0 
0.1 
1.0 
0.8 


0.05 


0.05 


0.05 
0.05 
0.05 
0.05 
0.5 


'There  are  no  U.S. 
as  of  May  4,  20D0. 


registrations  on  mango 


(2)  The  additive  cyromazine  (N- 
cyclopropyl-l|,3,5-triazine-2,4,6- 
triamine)  ma)i  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(i)  It  is  used  as  a  feed  additive  only 
in  feed  for  chicken  layer  hens  and 
chicken  breeder  hens  at  the  rate  of  not 
more  than  0.011  poimd  of  cyromazine 
per  ton  of  poi^ltry  feed. 

(ii)  It  is  usefl  for  control  of  flies  in 
manure  of  treated  chicken  layer  hens 
and  chicken  breeder  hens. 

(iii)  Feedini  of  cyromazine-treated 
feed  must  stop  at  least  3  days  (72  hours) 
before  slaughter.  If  the  feed  is 
formulated  by  any  person  other  than  the 
end  user,  the  formulator  must  inform 
the  end  user,  in  writing,  of  the  3-day 
(72  hours)  praslaughter  interval. 

(iv)  To  ensure  safe  use  of  the  additive, 
the  labeling  of  the  pesticide  formulation 
containing  the  feed  additive  shall 
conform  to  the  labeling  which  is 
registered  by  the  U.S.  Environmental 
Protection  Agpncy,  and  the  additive 


shall  be  used  in  Accordance  with  this 
registered  labeling. 

(v)  Residues  ol  cyromazine  are  not  to 
exceed  5.0  parts  per  million  (ppm)  in 
poultry  feed. 

(b)  Section  18  emergency  exemptions. 
[Reserved]  , 

(c)  Tolerances  iwitb  regional 
registrations.  Tolerances  with  regional 
registrations,  as  defined  in  180.1(n),  are 
established  for  the  residues  of 
cyromazine  (iV-cyclopropyl-1,3,5- 
triazine-2,4,6-tri4mine)  in  or  on  the 
following  raw  a^icultural  commodities: 


Commodity 


Cabbage,  Chinese 
Mustard,  Chinese 


Parts  per  million 


3.0 
3.0 


(d)  Indirect  or .  nadvertent  residues. 
Tolerances  are  established  for  the 
indirect  or  inadvertent  residues  of 
cyromazine  (iV-cyclopropyl-1,3,5- 
triazine-2,4,6-triamine),  in  or  on  the  raw 
agricultiiral  comdodities  when  present 
therein  as  a  resuljt  of  the  application  of 
cyromazine  to  growing  crops  listed  in 
paragraph  (a)(1)  ef  this  section. 


Commodity 


Cotton,  undelinted  seed 

Com,  sweet,  (kernels 
plus  cob  with  hu^s  re- 
moved)  

Com,  sweet,  foragd 

Com,  sweet,  stover  

Radish,  root 

Radish,  tops  (leaves) 


Parts  per  million 


0.1  ppm 


0.5  ppm 
0.5  ppm 
0.5  ppm 
0.5  ppm 
0.5  ppm 


[FR  Doc.  00-1 1146  iFiled  5-3-00;  8:45  am] 
BiLUNG  CODE  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-30099S;  FRL-6554-9] 
RIN  2070-AB78      | 

Azoxystrobin:  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Final  rul^. 

SUMMARY:  This  regulation  increases  the 
tolerances  for  residues  of  azoxystrobin 
(methyl)  (E)-2-(2^6-(2- 
cyanophenoxy)p^rimidin-4- 
yloxy)phenyl)-3-lnethoxyacrylate)  and 
its  Z  isomer  (methyl(Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl}-3-piethoxyacrylate)  in  or 
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on  pistachios  hum  0.01  part  per  million 
(ppm)  to  0.02  ppm  and  in  or  on  tree 
nuts  from  0.01  ppm  to  0.02  ppm.  A  final 
rule  establishing  tolerances  of 
azoxystrobin  and  its  Z  isomer  in  or  on 
pistachios  at  0.01  ppm  and  in  or  on  tree 
nuts  at  0.01  ppm  was  published  in  the 
Federal  Register  of  March  17, 1999. 
These  were  the  tolerances  that  Zeneca 
Ag  Products  had  originally  proposed  in 
pesticide  petition  number  7F4864. 
Immediately  following  publication  of 
this  final  rule,  EPA  received  telephone 
comments  from  two  parties  indicating 
that  they  believed  that  the  pistachio  and 
tree  nuts  tolerances  were  too  low, 
considering  the  data  submitted  in 
support  of  the  tolerances  and  the  use 
directions  on  the  label,  and  might  lead 
to  adulterated  commodities  even  when 
the  label  use  directions  were  accurately 
followed.  EPA  agreed  to  revisit  the 
tolerances  assigned  to  these 
commodities,  concluded  that  the 
commenters  were  correct  in  their 
concerns,  and  published  a  proposed 
rule  in  the  Federal  Register  of  January 
5,  2000,  that  made  the  proposal  to 
increase  the  tolerances  for  azoxystrobin 
and  its  Z  isomer  in  or  on  pistachios  and 
in  or  on  tree  nuts  to  0.02  ppm.  No 
conunents  concerning  the  proposed  rule 
were  received. 

DATES:  This  regulation  is  effective  May 
4,  2000.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
niunber  OPP-300995,  must  be  received 
by  EPA  on  or  before  July  3,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION:  To  ensure 
proper  receipt  by  EPA,  yout  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300995  in 
the  subject  line  on  the  first  page  of  yoiu' 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (703) 
305-7740;  and  e-mail  address:  giles- 
parker.cynthia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu'al  producer,  food 
manufactiirer,  or  pesticide 
manufacturer.  Potentially  affected 


categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of 

Categories 

NAICS 
codes 

Potentially 
Affected  En- 
tities 

Industry 

111 

Crop  Pro- 
duction 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pestcide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  hsted  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  £ind  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-300995.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 


printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Pubhc  Infomiation 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is^703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  17, 
1999  (64  FR  113106)  {FRL-6064-6), 
EPA  issued  a  final  rule  pursuant  to 
section  408(b)(2)(A)(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  announcing  the 
establishment  of  tolerances  for 
azoxystrobin  and  its  Z  isomer  on  several 
commodities,  including  pistachios  at 
0.01  ppm  and  tree  nuts  at  0.01  ppm,  as 
had  been  proposed  by  Zeneca  Ag 
Products,  1800  Concord  Pike, 
Wilmington,  DE  19897  in  tolerance 
petition  number  7F4864.  This  final  rule 
included  a  detailed  discussion  of  the 
risk  assessment  and  of  residue  and  other 
considerations  that  lay  behind  EPA's 
decision  to  establish  the  tolerances. 
Telephone  comments  were  received 
from  two  parties  in  California 
immediately  after  publication  of  the 
rule.  In  both  cases,  the  parties  believed 
that  the  pistachio  and  tree  nuts 
tolerances  were  too  low,  considering  the 
data  submitted  in  support  of  the 
tolerances  and  the  use  directions  on  the 
label,  and  might  lead  to  adulterated 
commodities  even  when  the  use 
directions  on  the  label  were  acciu^tely 
followed.  EPA  agreed  to  revisit  the 
tolerances  assigned  to  these 
commodities.  If  the  commenter's 
comments  were  substantiated,  a 
reassessment  of  the  risk  from  the  use  of 
azoxystrobin  would  also  be  necessary. 
The  Agency  has  concluded  that  the 
commenters'  concerns  are  justified  and 
that  the  appropriate  tolerances  for  these 
commodities  are  0.02  ppm  in  or  on 
pistachios  and  0.02  ppm  in  or  on  tree 
nuts.  There  was  a  negligible  increase  in 
the  risk  calculated  for  the  use  of 
azoxystrobin  as  a  result  of  the  increases 
in  these  two  tolerances.  Therefore,  in 
the  Federal  Register  of  January  5,  2000 
(65  FR  425)  (FRL-6393-1),  a  proposed 
rule  was  issued,  pursuant  to  section 
408(b)(2)(A)(ii)  of  the  FFDCA  as 
amended  by  the  FQPA,  announcing  the 
Agency's  intention  to  increase  the 
tolerances  for  azoxystrobin  and  its  Z 
isomer  in  or  on  pistachio  nuts  to  0.02 
ppm  and  in  or  on  tree  nuts  to  0.02  ppm. 
There  were  no  comments  received  in 
response  to  the  proposed  rule. 
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The  proposed  rule  requested  that  40 
CFR  180.507  be  amended  by  increasing 
the  tolerances  of  the  fungicide, 
azoxystrobin  and  its  Z  isomer,  in  or  on 
pistachio  nuts  to  0.02  ppm  and  in  or  on 
tree  nuts  to  0.02  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  or  leave  in  effect 
a  tolerance  (the  legal  limit  for  a 
pesticide  chemical  residue  in  or  on  a 
food)  only  if  EPA  determines  that  the 
tolerance  is  "safe."  Section 
408(b)(2){A)(ii)  defines  "safe"  to  mean 
that  "there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  This  includes  exposure 
through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  emd  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRl^ 
5754-7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposiue,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
azoxystrobin  and  its  Z  isomer  in  or  on 
pistachios  at  0.02  parts  per  milHon 
(ppm)  and  in  or  on  tree  nuts  at  0.02 
ppm.  EPA's  assessment  of  the  dietary 
exposiues  and  risks  associated  with 
increasing  the  subject  tolerances  for 
azoxystrobin  and  its  Z  isomer  from  0.01 
ppm  to  0.02  ppm  was  performed  in 
essentially  exactly  the  same  way  as  was 
the  azoxystrobin  risk  assessment 
contained  in  the  azoxystrobin  final  rule 
that  was  published  in  the  Federal 
Register  of  March  17,  1999,  except  that 
where  tolerance-level  residues  were 
used  in  the  analyses,  in  the  first  analysis 
a  tolerance  value  for  azoxystrobin  and 


its  Z  isomer  jof  0.01  ppm  was  used  for 
pistachios  ajid  the  same  value  was  used 
for  tree  nuts]  while  in  the  second 
analysis,  a  tolerance  value  for 
azoxystrobin  and  its  Z  isomer  of  0.02 
ppm  was  usfd  for  pistachios  and  a 
tolerance  vajue  for  azoxystrobin  and  its 
Z  isomer  of  11.02  ppm  was  used  for  tree 
nuts.  The  exbosvu'e/risk  reassessment 
lead  to  no  cHange  in  the  toxicological 
profile  or  toticological  endpoints 
compared  toi  those  in  the  azoxystrobin 
final  rule  pi^Jlished  on  March  17,  1999. 
The  increasas  in  the  exposure  and  risk 
estimates  inlthe  second  analysis, 
compared  toi  those  presented  in  the  first 
analysis,  we^e  so  small  (generally  at  the 
fourth  decinial  place)  that  the  risk 
assessment  values  (rounded)  that  are 
reported  in  the  March  17,  1999  final 
rule  were  not  changed.  Stated  another 
way,  the  risM  increase  resulting  from 
this  final  rulfc  will  be  negligible. 

IV.  Other  Considerations 

No  change  in  the  discussions  of 
metabolism  In  plants  and  animals, 
analytical  eitforcement  miethodology, 
magnitude  erf  residues,  and  international 
residue  limit,  compared  to  the 
discussions  if  those  topics  in  the  final 
rule  dated  March  17, 1999,  that 
established  azoxystrobin  tolerances  on  a 
number  of  commodities,  including 
pistachios  aUd  tree  nuts,  is  needed. 

V.  Conclusiob 

Therefore,  tolerances  for  the  residues 
of  azoxystrobin  and  its  Z  isomer  in  or 
on  pistachios  are  increased  from  0.01 
ppm  to  0.02  ppm  and  in  or  on  tree  nuts 
are  increaseq  from  0.01  ppm  to  0.02 
ppm.  J 

VI.  Objectio^  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  jthe  FQPA,  any  person  may 
file  an  objecfion  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  govern  the 
submission  (jf  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  t0  a  regulation  for  an 
exemption  foom  the  requirement  of  a 
tolerance  issiied  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  thf  period  for  filing  objections 
is  now  60  da^s,  rather  than  30  days. 


A.  What  Do  I  Nked  to  Do  to  File  an 
Objection  or  Rojuest  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  wit^»  the  instructions 
provided  in  thiS  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300995  in  the  subject  line 
on  the  first  pag^  of  yom-  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  3,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  pbjections  (40  CFR 
178.25).  If  a  heading  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issu9s{s)  on  which  a  hearing 
is  requested,  th^  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  .upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  patt  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedm-es  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  thai  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  mav  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agericy,  Ariel  Rios  BIdg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  Dd  20460.  You  may  also 
deliver  your  reqjuest  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  MS  708,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a(.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hewing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  jipe  payment.  If  you  file 
an  objection  or  tequest  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  oi  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fae  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administratbr  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piu-pose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
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James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroimiental 
Protection  Agency,  Ariel  Rios  BIdg., 
1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300995,  to:  Pubhc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
yoiu'  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCU 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCU  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  yoiu  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  increases  two 
tolerances  under  FFDCA  section  408(d) 
in  response  to  comments  received 
following  publication  of  a  final  rule  that 
was  itself  a  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  imder  the  Paperwork 
Reduction  Act  (PRA),  44  U:S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  requfre  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
xmder  FFEKIA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  ef 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 


that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
*on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
hy  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultiual  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  27,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q},  (346a)  and 
371. 

2.  In  §  180.507,  by  revising  the  entries 
for  pistachios  and  tree  nuts  to  the  table 
in  paragraph  (a)(1)  to  read  as  follows: 

§  1 80.507    Azoxystrobin;  tolorancas  for 
reslduos. 

(a)  General.  (1)  *  *  * 
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Commodity 


Parts  per  million 


•       * 


Pistachios  ... 


Tree  nuts 


0.02 


0.02 


[FR  Doc.  00-11145  Filed  5-3-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPai154 

[CC  Docket  Nos.  96-45, 97-21,  and  9ft-171; 
FCC  00-1 18] 

Federal-State  Joint  Board  on  Universal 
Service;  Division  Announces  Release 
of  Revised  Universal  Worksheet,  FCC 
for  457 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  concerning 
the  Federal-State  Joint  Board  on 
Universal  Service  addresses  challenges 
filed  by  several  parties  of  the 
Commission's  decision  to  include  in  the 
imiversal  service  contribution  base 
those  charges  identified  by  carriers  on 
end-user  bills  as  recovering  state  or 
federal  universal  service  contribiltions. 
The  Commission  denies  the  parties' 
challenges. 

DATES:  Effective  May  4.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Zinman,  Attorney,  Common  Carrier 
Bureau,  Accounting  Policy  Division, 
(202)418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Twenty- 
First  Order  on  Reconsideration  in  CC 
Docket  No.  96-45,  and  Memorandum 
Opinion  and  Order  in  CC  Docket  Nos. 
96-45,  97-21,  and  98-171;  FCC  00-118. 
released  on  April  11,  2000.  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street, 
SW,  Washington,  DC  20554. 

Introduction 

1.  Several  parties  have  challenged  the 
Commission's  decision  to  include  in  the 
universal  service  contribution  base 
those  charges  identified  by  carriers  on 
end-user  bills  as  recovering  state  or 


federal  universal  service  contributions. 
As  described,  these  challenges  are 
pending  before  the  Commission  at 
various  procedural  stages.  Because  all  of 
the  challenges  concern  the  same  issue, 
we  address  them  together  in  this  order. 
For  the  reasons  that  follow,  we  deny  the 
parties'  challenges. 

n.  Discussion 

A.  Alleged  Ptocedural  Violations 

2.  The  Coqunission's  rules  provide 
that  contributions  to  the  universal 
service  support  mechanisms  shall  be 
based  on  "revenues  derived  from 
domestic  end  users  for 
telecommunications  or 
telecommunications  services."  The 
parties  claim  that  charges  assessed  on 
end  users  to  recover  a  carrier's 
contributions  to  state  or  federal 
imiversal  seiRice  support  mechanisms 
do  not  qualify  as  revenues  derived  horn 
telecommunications  or 
telecommunications  services.  Thus,  the 
parties  assert  that  Line  48  on  the  1998 
Universal  Service  Worksheet  (FCC  Form 
457),  which  treats  universal  service 
charges  as  telecommunications 
revenues,  constitutes  a  new  substantive 
rule.  Based  an  the  assertion  that  Line  48 
is  a  new  substantive  rule,  the  parties 
further  allege  that  APD  committed  two 
procedural  violations  in  adding  Line  48 
to  the  1998  Worksheet.  First,  the  parties 
claim  that  APD  exceeded  the  authority 
delegated  to  the  Bureau  by  adopting  a 
new  substantive  rule,  which  is  a  task 
reserved  to  tie  Commission  in  Part  1, 
Subpart  C,  o|  the  Commission's  rules. 
Second,  the  parties  allege  that  APD 
violated  secdon  553  of  the 
Administrative  Procedure  Act  (APA)  by 
adopting  a  n#w  substantive  rule  without 
an  opportunity  for  notice  and  comment. 
We  disagree. 

3.  The  parties  have  erred  in  their 
underlying  assertion  that  Line  48 
constitutes  a  mew  substantive  rule.  In 
the  First  Report  and  Order,  62  FR  32862 
(June  17, 1997),  released  on  May  8, 
1997,  the  Co^unission  decided  to  assess 
contribution^  to  the  universal  service 
support  mechanisms  on 
telecommunications  revenues  that 
carriers  derive  from  end  users.  The 
Commission  permitted  carriers  to 
recover  theirmniversal  service 
contributions  from  their  customers  and 
"to  specify  that  fact  on  customers' 
bills,"  e.g.,  through  a  line-item  charge. 
The  Commission  codified  the 
contribution  requirement  at 

§  54.709(a)(1)  of  its  rules,  which  states 
that  contributions  to  the  universal 
service  support  mechanisms  shall  be 
based  on  "retenues  derived  from 
domestic  end  users  for 
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telecommunications  or 
telecommunications  services."  The  1996 
Act  defines  telecommunications  as  "the 
transmission,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosting,  without  change  in 
the  form  or  content  of  the  information 
sent  and  received."  The  1996  Act  also 
defines  telecommunications  services  as 
"the  offering  of  teleconmnmications /or 
a /ee  directly  to  the  public  *  *  *."'rhe 
charge  assessed  on  an  end-user  to 
recover  a  carrier's  contributions  to  state 
or  federal  universal  service  support 
mechanisms  is  Simply  one  part  of  the 
carrier's  fee  for  the  provision  of 
telecommimications  to  that  end-user. 
Although  a  carrier  may  choose  to  assess 
a  particular  cost  of  providing 
telecommunications  or 
telecommimications  services  separately 
from  other  such  costs,  the  carrier's 
choice  does  not  change  the  nature  of  the 
revenues  received  from  the  end-user. 
Thus,  carrier-imposed  universal  service 
charges  are,  and  always  have  been, 
revenues  derived  from  the  provision  of 
telecommunications.  As  such,  carrier- 
imposed  universal  service  charges  are 
part  of  the  universal  service 
contributions  base. 

4.  Moreover,  we  believe  that  the 
parties  misapprehend  the  nature  of 
carrier-imposed  universal  service 
charges.  Instead  of  forcing  carriers  to 
recover  their  universal  service 
contributions  through  a  mandatory 
surcharge  on  th^ir  customers,  the 
Commission  gave  carriers  the  flexibility 
to  decide  whether,  how,  and  how  much 
to  recover  from  their  customers.  For 
example,  carriers  may  recover  their 
universal  service  contributions  by 
raising  their  rat^  or  by  adding  a 
separate  line-item  universal  service 
charge  to  their  customers'  bills.  In  either 
event,  the  carrier  is  recovering  its 
contribution  from  its  end-users.  Merely 
because  the  Commission  allowed 
carriers  to  identify  a  portion  of  their  fees 
as  recovering  the  carriers'  universal 
service  contribu^ons,  the  monies  so 
collected  are  not  somehow  rendered 
non-telecommunications  revenues. 
Indeed,  but  for  the  provision  of 
telecommunications  to  its  customers,  a 
carrier  would  not  have  a 
telecommunicaUons  revenues,  would 
not  be  required  to  contribute  to  the 
universal  service  support  mechanisms, 
and  would  not  have  any  lawful  basis  to 
assess  a  universal  service  charge  on  its 
customers. 

5.  Because  carrier-imposed  universed 
service  charges  are  end-user 
telecommunications  revenues,  the 
addition  of  Line  48  on  the  1998 
Worlcsheet  does  not  constitute  a  new 
substantive  rule  Rather,  Line  48  is 


merely  the  Bureau's  implementation 
and  clarification  of  the  existing 
Commission  rule  requiring  that 
contributions  be  based  on  end-user 
telecommunications  revenues.  Because 
Line  48  is  not  a  new  substantive  rule, 
the  Bureau  neither  exceeded  its 
delegated  authority  nor  violated  the 
notice  and  comment  requirements  of  the 
APA.  Accordingly,  we  reject  the  parties' 
procedural  claims. 

B.  Substantiative  Arguments  Regarding 
the  Inclusion  of  Carrier-Imposed 
Universal  Service  Charges  in  the 
Contribution  Base 

6.  The  parties  argue  that  including 
carrier-imposed  universal  service 
charges  in  the  contribution  base  creates 
a  circular  formula  that  drives  up  the 
contribution  base,  causing  increased 
contributions,  which  result  in  higher 
carrier-imposed  universal  service 
charges  that  further  drive  up  the 
contribution  base.  Thus,  the  parties 
claim  that  the  inclusion  of  carrier- 
imposed  universal  service  charges  in  the 
contribution  base  disserves  the  public 
interest  because  it  results  in  an 
upwardly  spirding  "vicious  cycle"-  of 
perpetual  increases  in  carrier 
contributions  to  the  universal  service 
support  mechanisms.  For  example, 
PCIA  suppUes  the  following 
descriptions  of  this  alleged  effect: 

Ujf  a  carrier  receives  $100  in  revenues  for 
flat-rated  services  from  an  end-user  over  a 
given  period,  and  assuming  a  10  percent 
contribution  rate,  the  carrier's  contribution 
would  be  $10.  If  the  carrier  passes  the  $10 
through  to  the  customer,  the  revenues 
received  from  the  customer  (in  the  next 
comparable  period)  would  increase  to  $110. 
If  the  $10  pass  through  is  considered  "end 
user  telecommunicaUons  revenues,"  the 
contribution  would  increase  to  $11,  as  an 
assessment  would  be  included  on  the 
recovery  of  contributions  from  the  customer. 

Metrocall  and  Blooston  provide 
similar  examples.  Upon  closer 
examination,  however,  the  inclusion  of 
carrier-imposed  universal  service 
charges  in  the  contribution  base  does 
not  have  the  effect  claimed  by  the 
parties. 

7.  In  each  of  their  examples,  the 
parties  assume  that,  all  other  things 
being  equal,  the  contribution  factor 
remains  constant  as  the  contribution 
base  increases.  This  assumption, 
however,  is  mathematically  impossible. 
The  contribution  factor  is  the  ratio  of 
total  universal  service  program  costs  to 
the  contribution  base.  Stated  as  a 
mathematical  equation,  the  contribution 
factor  can  be  described  as  follows: 

Contribution  Factor  = &w\ 

Contribution  Base 


The  total  program  costs  and  the 
contribution  base  are  independent 
variables  in  this  equation.  The 
contribution  factor,  on  the  other  hand, 
is  the  dependent  variable,  i.e.,  the 
contribution  factor  is  dependent  on  the 
amount  of  the  total  program  costs  and 
the  contribution  base.  Because  the 
contribution  base  is  the  denominator  in 
this  equation,  the  contribution  factor  is 
inversely  proportional  to  the 
contribution  base.  In  other  words,  as  the 
contribution  base  increases,  all  other 
things  being  equal.the  contribution 
factor  must  decrease. 

8.  As  demonstrated  by  the  exhibit,  all 
other  things  being  equal,  when  carrier- 
imposed  universal  service  charges  are 
included  in  the  contribution  base,  the 
contribution  base  increases,  the 
contribution  factor  decreases  in       , 
proportion  to  the  increase  in  the 
contribution  base,  and  the  amount  of 
each  carrier's  contribution  remains 
constant.  Therefore,  the  parties' 
"vicious  cycle"  argument  is  unfounded. 
Moreover,  if  carrier-imposed  universal 
service  charges  were  not  included  in  the 
contribution  base,  there  would  be  a 
competitive  imbalance  in  the 
Commission's  contribution 
methodology.  All  othei^things  being 
equal,  a  carrier  that  chose  to  recover  its 
contributions  by  increasing  its  rates 
would  have  an  increased  individual 
contribution  base  and  an  increased 
contribution.  A  carrier  that  chose  to 
recover  its  contributions  by  imposing  a 
line-item  charge  would  not  have  an 
increased  individual  contribution  base 
or  an  increased  contribution.  Such  a 
result  would  put  carriers  choosing  to 
raise  thefr  rates  at  a  disadvantage 
compared  to  carriers  choosing  to  impose 
a  line-item  charge,  would  render 
illusory  the  "choice"  of  recovery 
methods,  and  would  violate  the 
universal  service  principle  of 
competitive  neutrality.  Accordingly,  for 
all  of  the  foregoing  reasons,  we  reject 
the  parties'  claims  that  carrier-imposed 
universal  service  charges  should  be 
excluded  from  the  contribution  base. 

m.  Ordering  Clauses 

9.  The  authority  contained  in  sections 
1-4,  201-205,  218-220,  254,  303(r),  403, 
and  405  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.429  of 
the  Commission's  rules,  Twenty-First 
Order  on  Reconsideration  in  CC  Docket 
No.  96—45  and  the  Memorandum 
Opiiuon  and  order  in  CC  Docket  Nos. 
96-45.  97-21.  and  98-171  are  adopted. 

10.  The  authority  contained  in 
sections  4(i)  and  405  of  the 
Conununications  Act  of  1934,  as 
amended,  and  section  1.429  of  the 
Commission's  rules,  the  Petition  for 


Partial  Reconsideration  and 
Clarification  filed  by  the  Personal 
Communications  Industry  Association 
on  July  17, 1997  is  denied  to  the  extent 
stated. 

11.  The  authority  contained  in 
sections  4(i)  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  1.106  of  the 
Commission's  rules,  the  Petition  for 
Reconsideration  filed  by  the  Personal 
Communications  Industry  Association 
on  August  31,  1998  is  denied. 

12.  The  authority  contained  in 
sections  4(i)  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  1.106  of  the 
Conmiission's  rules,  the  Petition  for 
Reconsideration  filed  by  Metrocall,  Inc. 
on  August  31, 1998  is  denied. 

List  of  Subiects  in  47  CFR  Part  54 

Universal  service. 

Federal  Communications  Commission. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  00-130;  MM  Docket  No.  9&-175;  RM- 
9364] 

Television  Broadcasting  Services; 
Digital  Television  Broadcasting 
Services;  Buffalo,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  a  Memorandum  Opinion   . 
and  Order,  the  Commission  denies  the 
Application  for  Review  filed  by 
Coalition  for  Noncommercial  Media 
("CNM"),  and  affirms  the  Mass  Media 
Bureau's  Report  and  Order  64  FR  45893 
(August  23, 1999).  The  Bureau's  action 
had  granted  the  noncommercial 
educational  chaimel  reservation  swap 
for  Charmels  17  and  *23  in  Buffalo,  New 
York  and  related  digital  channels 
requested  by  licensee  Western  New 
York  Public  Broadcasting  Association. 
That  Report  and  Order  also  had  denied 
oppositions  filed  by  Grant  Television, 
Inc.,  licensee  of  WNYO-TV.  Buffalo. 
New  York.  WKBW-TV  Licensee,  hic, 
licensee  of  Station  WKBW-TV.  Buffalo. 
New  York.  Kevin  Smardz.  President  of 
Southtowns  Christian  Center,  Lakeview. 
New  York,  and  CNM. 

DATES:  Effective  July  3,  2000. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  98-175,  adopted  April  6, 
2000,  and  released  April  19,  2000.  The 
ftill  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  houirs  in  the 
FCC  Reference  Center  (Room  239),  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piu-chased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  hic,  (202)  857- 
3800,  1231  20th  Street.  NW, 
Washington,  DC  20036. 

Summary  of  Memorandum  Opinion 
and  Order 

Before  us  is  an  Application  for 
Review  of  the  Report  and  Order  which 
amended  the  Television  Table  of 
Allotments  for  Buffalo,  New  York  at  the 
request  of  Western  New  York  Public 
Broadcasting  Association  ("WNYPBA"), 
licensee  of  Stations  WNED-TV,  Channel 
17,  and  WNEQ-TV,  Channel  *23, 
Buffalo,  New  York,  to  reflect  Channel  17 
as  reserved  for  noncommercial 
educational  use,  and  Channel  23  as 
nonreserved,  and  related  changes  to  the 
DTV  Table  of  Allotments.  Coahtion  for 
Noncommercial  Media  ("CNM"),  a 
group  of  Buffalo- Area  citizens  and 
WNED/WNEQ-TV  viewers  filed  this 
Application  for  Review,  alleging  that  the 
Mass  Media  Bureau  erred  in  making 
these  amendments. 

Background 

The  Report  and  Order  granting  the 
change  of  reservation  considered  and 
rejected  arg\iments  opposing 
WNYPBA's  request  by  Grant  Television, 
hic.  licensee  of  WNYO-TV,  Buffalo, 
New  York.  WKBW-TV  Licensee,  hic, 
licensee  of  Station  WKBW-TV,  Buffalo, 
New  York.  Kevin  Smardz,  President  of 
Southtowns  Christian  Center,  Lakeview, 
New  York,  and  CNM.  The  Report  and 
Order  also  denied  CNM's 
counterproposal  requesting  that  the 
Commission  amend  the  TV  Table  of 
Allotments  to  reserve  all  unreserved 
channels  being  used  for  noncommercial 
operation  on  the  grounds  that  it  was  not 
mutually  exclusive  with  the  WNYPBA 
proposal. 

The  Report  and  Order  held  (1)  that 
the  exchange  of  reservation  would  serve 
the  public  interest,  and  (2)  that  it  could 
be  effectuated  under  the  Commission's 
existing  rules  and  policies.  The  Bureau 
noted  the  transaction  would  serve  the 
public  interest  because  there  would  be 
no  diminution  in  noncommercial 


educational  service  in  Buffalo  and  that 
such  service  would  actually  expand 
because  Station  WNED-TV,  clearly  the 
more  powerful  and  broad  reaching  of 
the  two  stations  would  be  on  a  reserved 
chaimel.  It  ^so  noted  that  WNYPBA 
could  sell  Station  WNED-TV,  arguably 
the  more  valuable  and  marketable 
station,  on  unreserved  Channel  17  as  a 
commercial  entity  at  any  time,  but  that 
it  had  foregone  this  opportimity  in  order 
to  retain  noncommercial  educational 
service  on  Station  WNED-TV  on 
Channel  *17. 

The  Bureau  also  pointed  out  that 
imder  the  Commission's  rules  allowing 
intraband  chaiuiel  swaps  between 
commercial  and  noncommercial 
stations,  WNYPBA,  after  selling  Station 
WNED-TV,  could  have  then  swapped 
channels  with  WNED-TV's  new 
licensee  and  reached  the  same  result  as 
its  proposed  reservation  exchange,  and 
that  avoiding  this  two-stage  filing  would 
also  serve  the  public  interest. 

The  Biu«au  also  addressed  CNM's 
"counterproposal,"  which  had  two 
aspects:  One  requesting  that  we  reserve 
Channel  17  at  Buffalo,  and  one 
requesting  tkat  we  reserve  all 
unreserved  channels  of  stations  which 
were  being  operated  noncommercially. 
The  Bureau  consTdered  CNM's 
coiuiterproposal  as  not  appropriately 
filed  in  this  proceeding  because  CNM's 
request  to  reserve  all  uiueserved 
channels  of  stations  being  operated  as 
noncommercial  stations  was  not 
mutually  exclusive  with  WNYPBA's 
proposal  at  Buffalo. 

Application  for  Review 

CNM  argues  again  that  the  Biueau 
should  have  denied  WNYPBA's  request 
for  the  channel  reservation  swap.  CNM 
goes  on  to  aqgue  that  the  Bureau  failed 
to  consider  its  "counterproposal."  It 
then  repeatsjall  of  the  arguments  it 
made  in  its  Comments  before  the 
Biueau.  CNM's  Petition  for  Emergency 
Relief,  supported  by  CIPB,  requests  that 
the  Commis$ion  stay  the  effect  of  the 
Report  and  prder,  and  prevent 
WNYPBA  fi^m  converting  Station 
WNEQ-TV  Cor  WNED-TV)  to 
commercial  operation  until  the 
resolution  of  its  proposal  to  reserve 
Channel  1 7  in  this  matter. 

Discussion   | 

As  a  prelijiinary  matter,  we  will  note 
that  CNTM's  petition  for  Emergency 
Relief  is  moit  and  will  be  dismissed. 
Fiuthermorei,  ^^  ^^^^  '^^^  address 
CNM's  repeated  arguments  against  the 
reservation  3wap.  The  Bureau  properly 
addressed  CKM's  arguments  in  the 
Report  and  (Prder  and  we  will  not 
disturb  its  decision.  However,  we  will 


address  CNM's  largiunent  that  the 
Bureau  overlooked  the  first  aspect  of 
CNM's  "counterproposal,"  to  reserve 
Channel  17  at  Buffalo.  CNM  argues  that 
pursuant  to  the  holding  of  Ashbacker  v. 
F.C.C.  ("Ashbatker''),  the  Biu'eau  erred 
when  it  failed  specifically  to  address  its 
disposal  of  CNM's  "covmterproposal" 
requesting  the  Beservation  of  Channel  17 
at  Buffalo  on  a  Comparative  basis  with 
the  proposal  filed  by  WNYPBA. 

While  the  Bureau  may  have  omitted 
mention  of  its  specific  disposal  of 
CNM's  "counterproposal"  to  reserve 
Channel  17  at  Buffalo,  any  error  this 
involved  was  harmless.  First,  a  third 
party  may  not  petition  for  a  change  in 
another  station's  authorization, 
particularly  if  the  licensee  has 
disavowed  an  interest  in  the  particular 
proposed  change.  In  addition,  contrary 
to  CNM's  argument,  the  Bureau 
correctly  held  that  the  rule  of  Ashbacker 
does  not  apply  to  channel  exchanges 
because  the  chainnels  are  occupied. 
Finally,  although  the  two  proposals  may 
have  been  mutually  exclusive  as  a 
matter  of  conuhon  usage  because  they 
could  not  co-exist,  they  were  not 
mutually  exclusive  within  the  strict 
interpretation  oif  that  phrase  as  a  term  of 
art  applied  to  broadcast  channel 
allotments,  which  presumes  a  short- 
spacing  betweeh  two  channels. 

We  also  note  that  the  Bureau  correctly 
held  that  the  second  aspect  of  CNM's 
"counterproposal,"  to  reserve  all 
unreserved  chatmels  of  stations 
operating  as  nohcommercial  educational 
stations  was  not  appropriately  filed  in 
this  matter.  The  Biu-eau  was  constrained 
to  limit  its  decision  to  the  merits  of  the 
issues  as  they  applied  to  the  instant 
parties.  The  issue  of  reserving  all 
unreserved  channels  on  which  Ucensees 
operate  noncommercially  is  a  matter 
appropriately  raised  as  a  general 
rulemaking,  nof  as  an  issue  to  be 
resolved  in  an  adjudicatory  proceeding 
such  as  this. 

Finally,  CNM  repeats  an  argiunent 
made  to  the  Buiteau  that  allowing  this 
transaction  could  spark  a  "flood"  of 
requests  by  oth#r  public  broadcasters 
seeking  to  sell  their  "second  channel" 
public  televisioh  stations.  CNM  claims 
that  the  Bureau's  answer  to  this 
argument  mischaracterized  the  number 
of  nonconunercial  stations  operating  on 
unreserved  freqnencies.  CNM  is 
incorrect.  The  Bureau  correctly  referred 
to  the  number  ojf  communities  in  which 
a  pair  of  co-owned  (rather  than 
/ndependenf/y  aivned)  noncommercial 
stations  is  operating  with  one  station  on 
an  unreserved  ciiannel. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN1018-AD67 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Reclassification  of  Yacare 
Caiman  in  South  America  From 
Endangered  to  Threatened,  and  the 
Listing  of  Two  Other  Caiman  Species 
as  Threatened  by  Reason  of  Similarity 
of  Appearance 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildhfe 
Service  (Service)  is  reclassifying  the 
yacare  caiman  [Caiman  yacare;  also 
known  as  Caiman  crocodilus  yacare] 
from  its  present  endangered  status  to 
threatened  status  imder  the  Endangered 
Species  Act  because  the  current 
endangered  listing  does  not  correctly 
reflect  the  present  status  of  this  species. 
The  Service  also  is  listing  the  common 
caiman  [Caiman  crocodilus  crocodilus) 
and  the  brown  caiman  [Caiman 
crocodilus  fuscus)  as  threatened  by 
reason  of  similarity  of  appearance. 

Caiman  yacare  is  native  to  Argentina, 
Brazil,  Paraguay,  and  Bolivia.  Caiman 
crocodilus  crocodilus  and  C.  c.  fuscus 
occiu-  in  Mexico  and  Central  and  South 
America.  All  three  taxa  are  listed  in 
Appendix  11  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  allows  for  international 
commercial  trade  in  these  species. 
Listing  the  two  taxa  as  threatened  by 
reason  of  similarity  of  appearance  will 
assist  in  protecting  the  yacare  caiman  by 
facilitating  wildlife  inspections  of 
shipments  at  the  ports  of  entry  and 
detection  of  illegal  shipments. 

A  special  rule  for  these  three  caiman 
populations  allows  U.S.  commerce  in 
their  skins,  other  parts,  and  products 
from  individual  coimtries  of  origin  and 
countries  of  re-export  if  certain 
conditions  are  satisfied  by  those 
coimtries  prior  to  exportation  to  the 
United  States.  These  conditions  largely 
pertain  to  the  implementation  of  a 


CITES  Universal  Tagging  System 
Resolution  for  crocodihan  skins 
(adopted  at  the  ninth  meeting  of  the 
Conference  of  the  Parties)  as  well  as 
provisions  intended  to  support 
sustainable  management  of  wild 
popiUations  of  the  above  three  caiman 
species/subspecies.  In  the  case  where 
tagged  caiman  skins  and  other  parts  are 
exported  to  another  coimtry,  usually  for 
tanning  and  manufactiuing  piuposes, 
and  the  processed  skins  and  finished 
products  are  exported  to  the  United 
States,  the  rule  prohibits  importation  or 
re-exportation  of  such  skins,  parts,  and 
products  if  we  determine  that  either  the 
coimtry  of  origin  or  re-export  is 
engaging  in  practices  that  are 
detrimental  to  the  conservation  of 
Ccuman  populations. 

The  purpose  of  this  rule  is  threefold. 
First,  the  rule  accurately  reflects  the 
conservation  status  of  the  yacare 
caiman.  Second,  we  wish  to  promote  the 
conservation  of  the  yacare  caiman  by 
ensuring  proper  management  of  the 
commercially  harvested  caiman  species 
in  the  range  countries  and,  through 
implementation  of  trade  controls  (as 
described  m  the  CITES  Universal 
Tagging  System  Resolution),  to  reduce 
commingling  of  caiman  specimens. 
Third,  downlisting  of  C.  yacare  to 
threatened  reconciles  Ustings  of  the 
species  in  the  Act  and  CITES. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  June  5,  2000. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection  by 
appointment,  from  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  at  the 
Office  of  Scientific  Authority,  4401  N. 
Fairfax  Dr.,  Room  750,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Javier  Alvarez,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Mail  Stop  ARLSQ-750, 
Washington,  DC  20240  (phone:  703- 
358-1708;  fax:  703-358-2276;  e>mail: 
r9osa@fws.gov). 

SUPPLEMENTARY  INFORMATION: 

Note:  Portions  of  tiie  original  proposed  rule 
were  re-written  to  conform  to  the  new 
Federal  policy  on  the  use  of  "plain  English" 
in  Federal  documents.  However,  the  original 
intent  of  the  text  remains  the  same.  Text  in 
the  proposed  rule  has  also  been  amended  in 
this  final  rule  in  response  to  comments 
submitted  by  the  public  (see  "Comments 
Received"  below)  and  to  coincide  with  the 
CITES  Universal  Tagging  System  Resolution. 

Background 

The  yacare  caiman  was  listed  as 
endangered  throughout  its  entire  range 
under  the  predecessor  of  the 
Endangered  Species  Act  (Act)  of  1973 


on  June  2, 1970  (35  FR  8495).  (At  the 
time  of  the  original  Usting,  Peru  was 
incorrectly  listed  as  one  of  the  range 
countries,  whereas  Paraguay  was 
excluded.  In  this  final  rule,  we  correct 
that  situation.)  On  July  1, 1975,  it  was 
also  placed  in  Appendix  11  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora— CITES  (42  FR  10465).  (The 
species  has  never  been  listed  in  CITES 
Appendix  I,  which  prohibits 
international  trade  in  the  species  if  such 
activity  is  conducted  for  primarily 
commercial  purposes  and/or 
determined  to  be  detrimental  to  the 
survival  of  the  species.)  The  endangered 
listing  under  the  Act  prohibited  imports 
and  re-exports  of  the  species  into/from 
the  United  States.  However,  the 
Appendix  II  listing  allows  for  regulated 
commercial  trade  elsewhere  in  the 
world,  based  on  certain  findings.  As  a 
result,  a  substantial  U.S.  law 
enforcement  problem  has  occurred 
because  of  the  different  listing  status 
under  the  Act  and  under  CITES.  Imports 
and  re-exports  of  yacare  caiman  into/ 
from  the  United  States  without  an  ESA 
permit  are  prohibited  under  the  Act, 
including  shipments  originating  from 
countries  of  origin  with  valid  CITES 
export  documents.  However,  imports 
and  re-exports  of  products  from  the 
common  and  brown  caimans  are  legal, 
when  accompanied  by  appropriate 
CITES  documents.  Since  products 
manufactured  from  the  yacare  caiman, 
common  caiman,  and  the  brown  caiman 
are  often  indistinguishable  as  to  species 
from  which  they  are  made,  products 
from  the  prohibited  yacare  caiman  are 
often  commingled  with  products  from 
non-prohibited  taxa  among  commercial 
shipments  into  the  United  States.  The 
unauthorized  entry  of  prohibited  yacare 
caiman  products  constitutes  a  violation 
of  the  Act,  and  if  the  yacare  is  legally 
protected  in  individual  range  countries, 
then  Lacey  Act  violations  may  also  have 
occurred. 

Until  relatively  recently.  Argentina, 
Bolivia,  Brazil,  and  Paraguay  prohibited 
the  export  of  caiman  products  (Brazaitis 
in  comments  on  the  October  29, 1990, 
Federal  Register  notice  [55  FR  43389)). 
However.  CITES  Notification  to  the 
Parties  No.  781,  issued  on  March  10, 
1994,  indicated  that  Brazil's  CITES 
Management  Authority  had  registered 
75  ranching  operations  for  producing 
skins  of  C.  c.  crocodilus  and  C.  yacare. 
These  ranching  operations  were 
established  under  provisions  of  Article 
6  B  of  Brazilian  Wildfife  Law  No.  5.197. 
of  November  3, 1967.  Caiman  yacare 
frxjm  these  m^zilian  ranches  were  being 
legally  traded  in  the  international 
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marketplace,  except  into  the  United 
States.  Paraguay  and  Bolivia  have  also 
expressed  an  interest  in  the  legal 
international  marketing  of  C.  yacare 
skins,  and  restricted  legal  hunts  are 
currently  allowed  (see  below). 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  recognizes  that  substantial 
populations  of  crocodilians  that  are 
managed  as  a  sustainable  resource  can 
be  utilized  for  commercial  purposes 
while  not  adversely  affecting  the 
survival  of  individual  populations  of  the 
species,  when  scientifically  based 
management  plans  are  implemented. 
When  certain  positive  conservation 
conditions  have  been  met,  the  Service 
has  acted  to  allow  utilization  and  trade 
from  managed  populations  of  the 
American  alligator  (Alligator 
mississippiensis),  the  importation  of 
commercial  shipments  of  Nile  crocodile 
(Crocodylus  niloticus)  from  several 
southern  and  eastern  African  countries, 
and  similar  shipments  of  saltwater 
crocodile  [Crocodylus  porosus) 
specimens  from  Australia  (61  FR  32356; 
June  24.  1996).  The  CITES  Parties 
reviewed  management  activities  prior  to 
transferring  certain  populations  from 
CITES  Appendix  I  to  Appendix  II 
(thereby  allowing  commercial  trade)  and 
included  assessments  of  population 
status,  determination  of  sustainable 
harvest  quotas  (or  approval  of  ranching 
programs),  and  the  control  of  the  illegal 
harvest.  Management  regulations 
imposed  after  harvest  included  the 
tagging  of  skins  and  issuance  of  permits 
to  satisfy  the  requirements  for  CITES 
A^endix  II  species. 

This  final  rule  and  its  accompanying 
special  rule  allow  U.S.  commerce  in 
skins,  other  parts,  and  products  from 
Caiman  yacare.  Caiman  crocodilus 
crocodilus,  and  C.  c.  fuscus  into  the 
United  States.  These  three  Caiman 
populations  are  widespread  in  Mexico 
and  Central  and  South  America,  and 
have  high  reproductive  potential 
(Thorbjamarson  1992,  Thorbjamarson 
1994).  In  fact,  they  have  survived  in 
spite  of  substantial  legal  and  illegal 
harvests  in  the  past  (Mourao  et  al.  1996, 
Da  Silveria  and  Thorbjamarson  1999). 
As  in  the  case  of  the  final  rules 
involving  Alligator  mississippiensis, 
Crocodylus  niloticus,  and  Crocodylus 
porosus  (50  CFR  part  17),  this  final  rule 
will  allow  commerce  in  Caiman  yacare. 
Caiman  c.  crocodilus,  and  C.  c.  fuscus 
into  the  United  States  only  from  range 
countries  that  regulate  the  legsd  harvest 
and  control  illegal  trade  of  these  three 
populations,  so  as  to  ensure  that  they 
are  being  sustained  at  biologically 
sound  levels.  Furthermore,  the  Service 
does  not  intend  to  allow  importation  or 
re-exportation  of  Caiman  yacare,  C. 


crocodilus  crocodilus,  or  C.  c.  fuscus 
specimens  fr()m  intermediary  coimtries 
that  do  not  piioperly  control  trade  in 
crocodilian  slins,  other  parts,  and 
products. 

This  rule  reclassifies  the  yacare 
caiman  [Caiman  yacare  =  C.  crocodilus 
yacare)  from  Endangered  to  threatened 
status  under  l|ie  Act  and  lists  two 
additional  taXa,  the  common  caiman  (C. 
c.  crocodilus)  and  the  brown  caiman  (C. 
c.  fuscus  incltiding  C.  crocodilus 
chiapasius),  as  threatened  by  reason  of 
similarity  of  appearance.  When  traded 
as  skin  pieced  and  products,  the  yacare 
caiman  is  simlilar  in  appearance  to  the 
common  caiman  and  the  brown  caiman, 
which  are  listsd  as  CITES  Appendix  II 
species  but  are  not  listed  in  the  Act. 
Other  caiman,~species  will  be  retained  as 
endangered  utider  the  Act,  including  the 
black  caiman  {Melanosuchus  niger)  and 
the  broad-snouted  caiman  [Caiman 
latirostris).  This  rule  does  not  affect  the 
endangered  of  threatened  status,  under 
the  Act,  of  any  other  crocodilian  species 
in  the  Western  Hemisphere. 

The  original  listing  tor  the  yacare 
caiman  (under  the  provisions  of  the 
Endangered  Species  Conservation  Act  of 
1969)  was  C.  j^acare,  which  is  the 
presently  accepted  taxonomic  name  for 
the  species  (King  and  Biu-ke  1989)  and 
the  name  used  throughout  this  rule. 
Some  authors' treat  the  taxon  as  a 
subspecies,  C;  c.  yacare,  and  this  is  the 
taxonomic  name  presently  included  in 
the  List  of  Endangered  and  Threatened 
Wildlife  (50  CTR  part  17.11).  King 
believes  (in  lift.)  that  C.  yacare  should 
be  considered  biologically  as  a 
subspecies  or  at  the  end  of  a 
morphological  cline,  but  indicates  that, 
nomenclatiurally,  it  is  recognized  as  a 
full  species.  J\  recent  study,  including 
an  analysis  of  mitochondrial  DNA 
variation,  indicates  that  the  C.  yacare  of 
Argentina,  Bojivia,  Brazil,  and  Paraguay 
comprise  a  single  taxonomic  unit  with 
substantial  getietic,  morphological,  and 
zoogeographical  similarities  (Brazaitis  et 
al.  1993).  Those  authors  indicate  that  C. 
yacare  populations  are  effectively 
separated  frpili  C.  c.  crocodilus 
populations  bjr  mountains  and 
highlands  that  limit  nesting  habitat  and 
the  migration  of  individual  animals 
between  soutliem  and  northern  river 
systems.  Caii^an  yacare,  C.  c. 
crocodilus,  anjd  C.  c.  fuscus  are 
considered,  on  the  basis  of  their  DNA 
sequences,  to  be  distinct  populations  of 
a  widespread  end  related  taxon  (Amato 
1992)  with  C  yacare  apparently  having 
greater  genetic  differences  from  C.  c. 
crocodilus  than  C.  c.  crocodilus  has  in 
relationship  t©  C.  c.  fuscus  (Brazaitis  et 
al.  1993).  Additional  DNA  analyses  by 
Brazaitis  and  bthers  support  the 


interpretation  thit  "Caiman  yacare,  C.  c. 
crocodilus,  and  (t.  c.  chiapasius 
(probably  C.  c.  fuscus)  are  each 
phylogenetic  species,  as  per  the  criteria 
of  Davis  and  Nix0n  (1992)"  (Brazaitis  et 
al.  1997a,  Brazaitis  et  al.  1997b). 
However,  recent  fwork  by  Busack  and 
Pandya  (1996)  suggests  that  C.  c. 
crocodilus  and  C.  c.  fuscus  comprise  a 
single  genetic  population  at  the 
subspecies  level,:  while  confirming  that 
the  yacare  caimati  is  a  distinct 
subspecies,  C.  ciracare.  Currently,  no 
biochemical  evidence  indicates  that 
recognizable  subgroups  of  C.  yacare 
occiu  within  its  distributional  limits  in 
the  river  systemsl  of  Argentina,  Bolivia, 
Brazil,  or  Paraguay  (Brazaitis  et  al. 
1993),  and,  therefore,  no  such  subgroups 
are  recognized  in  this  nde. 

Comments  Received 

On  March  15,  1988,  the  Service 
received  a  petition  from  Mr.  Armand  S. 
Bennett,  President  of  Columbia  Impex 
Corporation,  requesting  the 
reclassification  of  the  yacare  caiman 
from  endangered  to  threatened  status. 
The  Service  reviewed  the  petition  and 
concluded  that  it  did  not  present 
sufficient  scientific  or  commercial 
information  to  injdicate  that  a 
reclassification  was  warranted  (55  FR 
43387,  published  October  29,  1990). 
However,  the  Seijvice,  in  the  October  29, 
1990,  Federal  Register  notice,  also 
solicited  relevant  data,  comments,  and 
publications  dealing  with  the  current 
status  and  distribution,  biological 
information,  and  conservation  measures 
pertaining  to  the  yacare  caiman.  The 
Service  also  requ^sted  comments  about 
the  advisability  asid  necessity  of  treating 
the  subspecies  C.  c.  crocodilus  and  C.  a. 
fuscus  as  endangered  or  threatened  due 
to  similarity  of  appearance  to  the  listed 
C.  yacare.  Based  on  the  information 
received  in  response  to  the  Federal 
Register  notice  and  other  available 
information,  the  Service  published  on 
September  23,  1998,  a  proposed  rule  for 
the  reclassification  of  the  yacare  caiman 
from  endangered  to  threatened,  with  a 
special  rule  allovring  U.S.  commerce  in 
skins,  other  partsL  and  products  of  this 
species.  The  Service  also  proposed 
listing  the  common  caiman  (C.  c. 
crocodilus)  and  tne  brown  caiman  (C  c. 
fuscus)  as  threatened  by  reason  of 
similarity  of  appearance. 

We  received  a  total  of  26  comments  in 
response  to  the  September  23, 1998, 
proposed  rule:  6  Were  from  crocodilian 
experts,  11  from  foreign  governments 
and  institutions  (Argentina,  Bolivia, 
Brazil,  Colombia,  Paraguay,  and 
Singapore),  1  from  a  State  government 
(Louisiana),  6  from  the  crocodile  trade 
industry  (2  based!  in  the  United  States 
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and  4  foreign),  and  2  from  non- 
governmental organizations  (World 
Wildlife  Fund  and  The  Humane  Society 
ofthe  United  States). 

In  summary,  the  majority  of  foreign 
government  correspondents  (Argentina, 
Bolivia,  Brazil,  and  Colombia)  and 
World  Wildlife  Fimd  supported  the 
downlisting  of  yacare  caiman.  Likewise, 
five  of  the  six  correspondents  from  the 
crocodile  trade  industry  in  the  United 
States  (Columbia  Impex  Corporation, 
Florida)  and  overseas  (Tecno — Caiman 
Ltd.,  Argentina;  Cooperative  of  Caiman 
Breeders  from  the  Pantanal  of  Mato 
Grosso,  Brazil;  Colombian  Association 
of  Animal  Ranchers;  and  Singapore 
Reptile  Skin  Trade  Association) 
supported  the  proposed  downlisting. 
However,  the  Humane  Society  of  the 
United  States  opposed  it.  The 
Government  of  Paraguay  considered  that 
the  original  listing  of  yacare  caiman  as 
endangered  was  unwarranted,  and, 
therefore,  conunented  that  the  species 
should  be  removed  form  the  Act. 

Comments  from  various  crocodilian 
experts,  including  five  members  of  The 
World  Conservation  Union/Species 
Survival  Commission  (lUCN/SSC) 
Crocodile  Specialist  Group  (CSG),  were 
mixed.  Dr.  James  Perran  Ross  (CSG 
Executive  Officer),  Mr.  Alejandro 
Larriera  (CSG  Regional  Vice  Chairman 
for  Latin  America  and  Caribbean),  and 
Mr.  Tomas  Waller  (CSG  member  from 
Argentina),  supported  the  proposed 
downlisting  of  yacare  caiman  to 
threatened.  Mr.  Ted  Joanen  (CSG  Vice 
Chairman  for  North  America)  and  Mr. 
Peter  Brazaitis  (Forensic  Specialist  in 
Herpetology)  opposed  the  proposed 
dovralisting,  whereas  Prof.  F.  Wayne 
King  (CSG  Deputy  Chairman) 
considered  that  the  original  listing  of 
yacare  caiman  as  endangered  was 
imwarranted.  The  Department  of 
Wildlife  and  Fisheries  of  Louisiana 
partially  supported  the  proposed 
downlisting. 

Comments:  The  Governments  of 
Argentina  (Secretaria  de  Reciu-sos 
Naturales  y  Desarrollo  Sustentable — 
Secretary  of  Natiual  Resoiu-ces  and 
Sustainable  Development),  Bolivia 
(Vice-Ministerio  de  Medio  Ambiente, 
Recursos  Naturales  y  Desarrollo 
Forestall  Ministerio  de  Desarrollo 
Sostenible  y  Planificacion — Vice- 
Ministry  of  the  Environment,  Natural 
Resources  and  Forestry  Development, 
Ministry  of  Sustainable  Development 
and  Planning;  Unidad  de  Recursos 
Naturales  y  Medio  Ambiente,  Prefectura 
y  Comandemcia  General  del  Beni — 
Natural  Resources  and  Environment 
Unit,  Government  of  the  Department  of 
Beni;  Museo  Nacional  de  Historia 
Nacional — National  Museum  of  Natural 


History;  Museo  de  Historia  Natural, 
Universidad  Autonoma  Gabriel  Rene 
Moreno — Museum  of  Natiu^l  History, 
Gabriel  Rene  Moreno  Autonomous 
University),  Brazil  (Instituto  Brasilefro 
de  Meio  Ambiente  e  dos  Reciu^os 
Naturals  Renovaveis — Institute  of  the 
Envirorunent  and  Renewable  Natural 
Resources;  and  Brazilian  Embassy  in 
Washington,  DC),  and  Colombia 
(Ministerio  del  Medio  Ambiente — 
Ministry  of  the  Envirorunent) 
commented  that  yacare  caiman  is 
abundant  or  has  recovered  in  their 
respective  coimtries,  and,  therefore, 
supported  the  proposed  downlisting  of 
yacare  caimem.  Argentina  supports 
downlisting  of  C.  yacare,  even  though  it 
bans  export  of  the  species.  All  four 
countries  (three  of  which  are  yacare 
caiman  range  countries)  believe  that  the 
opening  of  commerce  in  C.  yacare 
products,  through  a  special  rule 
eillowing  commercial  importation  and 
re-exportation  of  yacare  caiman 
specimens  into/firom  the  United  States, 
will  provide  an  economic  incentive  for 
the  protection  of  the  species  throughout 
its  range. 

Prof.  F.  Wayne  King,  Dr.  James  Perran 
Ross,  and  Mr.  Tomas  Waller  (all 
members  of  CSG)  also  considered  the 
yacare  caiman  to  be  abundant 
throughout  most  of  its  range. 
Furthermore,  they  argued  that  enough 
national  and  international  regulatory 
and  management  mechanisms  (such  as 
CITES)  are  in  place  in  the  range 
countries,  so  that  illegal  harvest  no 
longer  constitutes  a  major  threat  to  the 
species. 

Finally,  based  on  recent  field  siu^reys, 
Worid  Wildlife  Fund  also  did  not 
consider  C.  yacare  to  be  threatened. 
Furthermore,  they  recognized  that  the 
proposed  downlisting  and  special  rule 
will  help  reconcile  listings  of  yacare 
caiman  in  the  Act  and  CITES. 

Response:  We  continue  to  beheve  that 
the  downlisting  of  yacare  caiman  from 
endangered  to  threatened,  with  a  special 
rule  allowing  U.S.  commerce  in  caiman 
skins,  other  parts,  and  products,  is 
warranted  (See  "Svunmary  of  Factors 
Affecting  Caiman  yacare"  below). 

Comment:  Prof.  F.  Wayne  King,  Dr. 
John  Perran  Ross,  and  the  Govenun'ent 
of  Paraguay  (Ministry  of  Agricultxu«  and 
Cattle  Ranching)  considered  C.  yacare  to 
be  abundant  enough  in  the  wild  to 
prompt  its  complete  removal  from  the 
Act. 

Response:  Although  wild  populations 
of  yacare  caiman  have  recovered  in 
portions  ofthe  species'  range,  we  note 
that  some  populations  have  not  fully 
recovered,  and,  therefore,  we  continue 
to  believe  the  threatened  classification 


is  appropriate  (See  "Summary  of  Factors 
Affecting  Caiman  yacare"  below). 

Comments:  Mr.  Ted  Joanen,  Mr.  Peter 
Brazaitis,  the  Department  of  Wildlife 
and  Fisheries  of  Louisiana,  and  The 
Humane  Society  of  the  United  States 
opposed  the  proposed  special  rule 
allowing  U.S.  commerce  in  skins,  parts, 
and  products  of  yacare  caiman  because 
of  concerns  about  current  management 
ofthe  species  in  some  range  countries. 
They  argued  that  some  range  countries 
lack  protected  habitats,  long-term 
monitoring  programs,  effective  national 
legislation,  or  effective  national  law 
enforcement  to  prevent  uncontrolled 
harvest  ofthe  species. 

To  address  those  concerns,  Mr.  Joanen 
and  Dr.  John  Perran  Ross  suggested  that 
importation  of  C.  yacare  specimens  from 
individual  range  countries  not  be 
allowed  until  these  countries  provide 
the  Service  with  detailed  written 
descriptions  of  their  respective 
management  plans,  regulations,  and 
ongoing  studies  for  the  species,  as  was 
requested  in  previous  rules  involving 
Australian  saltwater  crocodile, 
American  alligator,  and  Nile  crocodile. 
Likewise,  the  National  Museum  of 
Natiual  Histor>'  of  Bohvia  recommended 
amending  the  special  rule,  so  as  to 
require  that  all  skins  allowed  for  import 
into  the  United  States  originate  from 
populations  under  a  sustainable  use 
management  plan,  such  as  the  one 
developed  in  Bolivia.  Bolivia  believes 
that  this  requirement  will  prevent  the 
sale  of  illegally  hunted  crocodilian  skins 
that  are  seized  by  government  agencies, 
but  legalized  through  government- 
sponsored  auctions. 

Response:  We  note  that  enforcement 
of  domestic  regulations  pertaining  to 
harvest  of  wild  yacare  caimans  is  a 
domestic  issue.  No  government  or 
agency  provides  perfect  management, 
but  many  governments  and  agencies 
provide  sufficient  management  to 
permit  sustainable  use  of  certain 
individual  species.  A  reasonable 
standard  for  the  Service  to  use  to 
determine  sufficiency  of  a  wildlife 
management  program  in  any  country  is 
to  compare  management  of  a  foreign 
species  with  management  in  the  United 
States.  In  the  United  States,  poaching  of 
white-tailed  deer  still  occurs,  despite 
strict  State  laws  regulating  hiuiting  of 
the  species.  Howe^T,  State  enforcement 
of  deer  hunting  laws  is  sufficient  to 
continue  allowing  sustainable  harvest  of 
the  species. 

Similarly,  although  all  range  countries 
of  yacare  caiman  regulate  the  harvest  of 
the  species,  they  are  not  always  capable 
of  enforcing  such  regulations, 
particularly  in  isolated  areas.  Although 
we  acknowledge  that  illegal  himting  of 
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yacare  caiman  for  local  trade  still  occurs 
in  many  of  the  species'  range  countries, 
international  illegal  trade  in  crocodilian 
skins  has  been  reduced  significantly 
since  the  adoption  by  CITES  Parties  of 
Resolution  Conf.  9.22  on  the  Universal 
Tagging  System  Resolution  for 
crocodilians  in  November  1994  (see 
"Inadequacy  of  existing  regulatory 
mechanisms"  below).  Given  that  all  four 
range  countries  (Argentina,  Bolivia, 
Brazil,  and  Paraguay)  are  CITES  Parties, 
we  believe  that  international  trade  in 
yacare  caiman  is  adequately  regulated  to 
allow  commercial  importation  and  re- 
exportation of  yacare  caiman  into/from 
the  United  States. 

Furthermore,  C.  yacare  and  other 
species  of  caiman  appear  to  be  resilient 
to  hiuiting.  In  Brazil,  the  impact  of 
himting  on  caiman  populations  is 
reduced  by  strong  bias  for  males  among 
hunted  animals  (Mourao  et  al.  1996,  Da 
Silveria  and  Thorbjamarson  1999).  In  C. 
yacare  and  C.  crocodilus,  this  bias  is 
largely  due  to  the  fact  that  himters  target 
mostly  the  largest  emimals,  which  are 
almost  exclusively  males.  In  the  case  of 
black  caiman  (Melanosuchus  niger;  a 
species  listed  as  endangered  in  the  Act), 
male-biased  sex  ratios  among  harvested 
animals  appear  to  be  caused  by 
preference  of  adult  females  for  more 
protected  and  difficult  to  reach  areas. 
Since  a  single  male  can  fertilize  several 
females,  this  male-biased  harvest  is  less 
likely  to  have  a  negative  impact  on  the 
reproductive  potential  of  caiman 
populations.  Impact  of  hunting  on 
caiman  is  also  reduced  by  propensity  of 
hunters  to  concentrate  their  harvest  in 
areas  easily  accessible  (Mourao  et  al. 
1996). 

In  anticipation  to  a  possible  increase 
in  illegal  harvest  of  yacare  caiman,  this 
rule  contains  language  prohibiting 
importation  or  re-exportation  of  yacare 
caiman  skins,  other  paits,  or  products, 
if  we  obtain  reliable  information 
indicating  that  the  countries  of  origin  or 
re-export  are  engaging  in  practices  that 
are  detrimental  to  the  conservation  of 
yacare  caiman  populations  in  the  wild. 

Nevertheless,  we  agree  with  the 
suggestion  made  by  several 
correspondents  of  requesting  updated 
information  from  the  yacare  caiman 
range  countries  regarding  their 
respective  management  plans, 
regulations,  and  ongoing  studies  for  the 
species.  Maintenance  of  such 
information  in  our  files  would  permit  us 
and  other  interested  parties  to  better 
understand  the  measures  being  taken  by 
range  countries  to  ensure  that  harvest  of 
yacare  caiman  is  done  in  a  sustainable 
manner.  Furthermore,  submission  of 
such  information  by  range  countries  on 
a  regular  basis  would  allow  us  to 


monitor  the  stbtus  of  yacare  caiman  in 
the  wild,  as  required  under  the  Act. 
Therefore,  we  have  added  language  in 
this  final  rule  requesting  that  the  range 
coimtries  of  C,  yacare  (Argentina, 
Bolivia,  Brazil,  Paraguay)  provide  to  the 
Service  every  2  years  current 
information  on  the  status  of  these  taxa 
in  their  countties  (see  "The  Monitoring 
of  Yacare  Caiman"  below).  We  will  also 
monitor  trade  in  the  species  by 
requesting  import  and  export  data  on  C. 
yacare  from  the  World  Conservation 
Monitoring  Cantre  (WCMC),  a  repository 
of  the  annual  CITES  reports  prepared 
and  submitted  to  the  Secretariat  by 
CITES  Parties. 

Comments:  Mr.  Alejandro  Larriera 
and  the  Colombian  Association  of 
Animal  Rancbers  (AZOOCOL) 
supported  theright  of  the  United  States 
to  prohibit  imports  from  countries  not 
in  compliance  with  the  CITES  Universal 
Tagging  System  Resolution  or  engaging 
in  practices  detrimental  to  the  siuvival 
of  the  species.  However,  the  Singapore 
Reptile  Skin  Trade  Association 
expressed  concerns  about  unilateral 
U.S.  prohibition  of  crocodilian  imports 
from  countries  not  in  compliance  with 
CITES  requirements.  Coliunbia  Impex 
Corporation  also  commented  that  ihe 
United  States  should  never  have 
regulations  different  than  those  set  by 
other  coimtriee. 

Response:  We  note  that  Article  XV  of 
CITES  allows  CITES  Parties  to  "adopt 
stricter  dome^c  measures"  regulating 
trade,  taking,  |>ossession,  or  transport  of 
specimens  of  4ny  species,  regardless  of 
whether  the  species  is  listed  in  the 
CITES  Appendices  or  not.  For  example, 
some  CITES  Parties  ciurently  prohibit 
the  export  of  all  their  native  species 
(Australia)  or  require  permits  for  the 
export  of  any  of  their  native  wildlife 
(Mexico  and  ^azil),  even  though  many 
of  the  species  ere  not  listed  in  ^e  CITES 
Appendices.  In  the  United  States, 
Congress  has  enacted  several  laws  for 
the  protection  of  native  and  foreign 
wildlife  (including  the  African  Elephant 
Conservation  Act,  Eagle  Protection  Act, 
Marine  Mami^al  Protection  Act, 
Migratory  Bird  Treat  Act,  Wild  Bird 
Conservation  Act,  Rhinoceros  and  Tiger 
Conservation  Act,  and  the  Endangered 
Species  Act),  ^lany  of  which  impose 
stricter  restrictions  on  trade  of  certain 
species  compared  to  CITES.  Thus, 
adoption  of  this  rule  is  in  no  way 
contrary  to  the  CITES  treaty. 

Comment:  flrof.  King  ana  Dr.  Ross 
expressed  concern  about  unilateral 
prohibition  of  yacare  caiman  imports 
from  countries  not  in  compliance  with 
the  CITES  Un^ersal  Tagging  System 
Resolution  ba|ed  on  "information  from 
*  *  *  other  r^iable  resoiu-ces'. 


Response:  We  agree  that  any  decision 
regarding  possible  U.S.  imilateral 
prohibition  of  yacare  caiman  imports  or 
re-exports  from  countries  not  in 
compliance  with  the  CITES  Universal 
Tagging  System  Resolution  should  be 
based  on  the  best  available  information. 
As  recommended  by  Dr.  Ross,  we  intend 
to  consult  with  experts  within  and 
outside  our  agenqy  (such  as  the 
Service's  National  Fish  and  Wildlife 
Forensics  Laboratory,  university  and 
natural  history  museiun  researchers, 
and  lUCN  Crocodile  Specialist  Group), 
the  Management  and  Scientific 
Authorities  of  other  coimtries,  and  any 
other  qualified  parsons  prior  to  making 
a  final  determination  related  to  the 
possible  prohibition  of  yacare  caiman 
imports  from  any  cotmtry. 

Comments:  Mr.  Ted  Joanen  and  Mr. 
Peter  Brazaitis  expressed  concern  about 
implementation  of  the  proposed  rule  by 
the  Service,  particularly  since  most 
caiman  skins  imported  into  the  United 
States  arrive  in  the  form  of 
manufacttired  products,  which  are  not 
marked,  and,  therefore,  difficult  to 
identify.  Mr.  Bra^tis  also  commented 
that  Federal  regulations  do  not  require 
tamper-proof  identification  tags  on 
crocodile  skins  for  importation. 

Response:  We  consider  that 
international  illegal  trade  in  crocodilian 
skins  has  been  reduced  significantly 
since  the  adoption  of  Resolution  Conf. 
9.22  (Universal  Tagging  System 
Resolution)  by  CITES  Parties.  Therefore, 
requiring  that  yadare  caiman  shipments 
imported  into  the  United  States  be 
accompanied  by  proper  CITES 
documentation,  as  described  in  this 
rule,  diminishes  the  likelihood  of 
importing  yacare  caiman  specimens 
obtained  in  a  manner  detrimental  to  the 
species.  Fiuthermore,  by  allowing  U.S. 
commerce  in  yacare  caiman,  we 
eliminate  the  incentive  to  intentionally 
misidentify  yacarp  caiman  specimens 
for  importation  into  the  United  States. 
Consequently,  wa  will  be  able  to  gather 
more  accurate  trade  data  on  the  species. 
At  this  time,  the  CITES  Universal 
Tagging  System  Resolution  is  codified 
in  the  Federal  regulations  just  for 
Alligator  mississippiensis,  Crocodylus 
niloticus,  and  CrScodylus  porosus. 
However,  we  are  Currently  in  the 
process  of  updating  the  U.S.  Code  of 
Federal  Regulations  to  include  language 
codifying  the  CITES  Universal  Tagging 
System  Resolutiofi  for  all  crocodilians 
(see  Federal  Register  notice  62  FR 
42093,  published  on  August  5,  1997).  In 
the  meantime,  the  language  contained  in 
this  rule  implements  the  CITES 
Universal  Tagging  System  Resolution 
for  shipments  invtolving  C.  yacare,  C. 
crocodilus  fuscust  and  C.  c.  crocodilus. 
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Comment:  The  Humane  Society  of  the 
United  States  supported  the  Usting  of  C. 
crocodilus  fuscus  and  C.  c.  crocodilus  as 
threatened  because  of  similarity  of 
appearance,  as  well  as  the  conditions  in 
the  special  rule.  However,  Strictly 
Reptiles,  Inc.,  opposed  listing  of  C.  c. 
fuscus  and  C.  c.  crocodilus  because  of 
similarity  of  appearance,  since  it 
believes  that  C.  yacare,  C.  c.  fuscus,  and 
C.  c.  crocodilus  are  easily 
distinguishable.  Columbia  Impex 
Corporation  also  commented  that  C.  c. 
fuscus  and  C.  c.  crocodilus  are  easily 
distinguishable  once  skins  are  tanned, 
whereas  the  Government  of  Paraguay 
commented  that  as  long  as  skins  are 
properly  tagged  and  accompanied  by 
CITES  permits,  there  is  no  chance  for 
misidentification  of  shipments 
involving  C.  yacare,  C.  c.  fuscus,  and  C. 
c.  crocodilus. 

Response:  Controversy  still  exists  as 
to  whether  C.  yacare,  C.  c.  fuscus  and 
C.  c.  crocodilus  can  be  distinguished 
using  morphological  characters.  Listing 
of  C.  c.  fuscus,  and  C.  c.  crocodilus 
because  of  similarity  of  appearance  will 
bring  C.  yacare  and  all  known 
subspecies  of  C.  crocodilus  under  the 
Act  (C  c.  apaporiensis  is  already  listed 
as  endangered)  and,  therefore,  will 
facilitate  and  expedite  inspection  of  C. 
crocodilus  and  C.  yacare  shipments  into 
the  United  States.  Wildlife  inspectors  at 
the  ports  will  no  longer  face  the  time- 
consuming  and  difficuh  task  of 
examining  individual  C.  crocodilus  and 
C.  yacare  shipments  to  determine 
whether  or  not  they  involve  protected 
species  and/or  subspecies,  as  all 
shipments  involving  these  two  taxa  will 
be  treated  equally. 

Comment:  The  Government  of 
Colombia  and  the  Singapore  Reptile 
Skin  Trade  Association  commented  that 
listing  of  C.  c.  fuscus  and  C.  c. 
crocodilus  will  make  trade  in  these  two 
subspecies  more  difficult  because  of  the 
need  for  permits  and  inspections. 
Likewise,  the  Colombian  Association  of 
Animal  Ranchers  (AZOOCOL)  opposed 
listing  of  C.  c.  fuscus  and  C.  c. 
crocodilus  because  of  similarity  of 
appearance  because  they  believe  that 
such  listing  will  punish  sustainable  use 
of  C.  crocodilus  in  Colombia. 

Response:  As  noted  by  the  lUCN 
Crocodile  Specialist  Group  in  their 
October  1998 — December  1998 
newsletter  (Volume  17,  Number  4,  pages 
15-18),  the  listing  of  C.  c.  fuscus  and  C. 
c.  crocodilus  as  threatened  by  similarity 
of  appearance  does  not  add  any  new 
requirements  to  those  already  in  place 
for  the  importation  and  re-exportation  of 
skins,  other  parts,  and  products  of  these 
two  subspecies  into/from  the  United 
States.  Since  C.  c.  fuscus  and  C.  c. 


crocodilus  are  ciurently  listed  in 
Appendix  II  of  CITES,  a  CITES  permit 
issued  by  the  exporting  country  is 
already  required  for  importation  of 
skins,  parts,  and  products  of  these  two 
subspecies  into  another  country.  This 
rule  only  requires  that  shipments 
involving  skins  and  other  parts  of  C.  c. 
fuscus  and  C.  c.  crocodilus  be  tagged  in 
accordance  with  the  CITES  Universal 
Tagging  System  Resolution  and 
accompanied  by  valid  CITES 
documents,  as  is  currently  required. 
Furthermore,  inclusion  of  these  two 
subspecies  just  codifies  in  the  U.S. 
Federal  regulations  an  existing 
international  requirement. 

However,  this  special  rule  does  not 
cover  the  importation  of  viable  caiman 
eggs  or  live  caimans  into  the  United 
States.  In  addition  to  a  valid  CITES 
export  permit  (already  required), 
importation  of  these  two  types  of 
specimens  of  C.  c.  fuscus  and  C.  c. 
crocodilus  will  require  an  Endangered 
Species  Act  import  permit.  This 
requirement  will  allow  scrutiny  of 
individual  applications  for  importation 
of  live  caimcins  or  eggs  so  as  to  prevent 
accidental  introduction  of  these  exotic 
species  into  the  United  States  (in 
accordance  with  Executive  Order  13112 
on  Invasive  Species  issued  by  President 
Bill  Clinton  on  February  3, 1999),  an 
event  that  may  have  negative  economic 
and  ecological  impacts  on  humans, 
native  wildlife,  and  ecosystems  in  the 
United  States. 

Comments:  Dr.  John  Perran  Ross,  the 
Singapore  Reptile  Skin  Trade 
Association,  and  the  Governments  of 
Colombia  and  Singapore  commented  on 
the  25  percent  restriction  on 
replacement  tags  and  opposed  the 
measure.  Dr.  Ross  and  die  Singapore 
Reptile  Skin  Trade  Association  noted 
that  the  special  rule  goes  beyond  CITES 
restrictions  on  replacement  tags 
(Resolution  Conf.  9.22),  which  the 
United  States  helped  draft.  The 
Government  of  Colombia  considered 
this  restriction  an  indication  of  mistrust 
of  range  and  re-exporting  countries.  The 
Government  of  Singapore  and  the 
Singapore  Reptile  Skin  Trade 
Association  commented  that,  since 
tanneries  regularly  removed  tags  from 
raw  skins  before  processing  them,  the  25 
percent  restriction  will  create  problems 
for  skin  traders  in  their  country. 
Singapore  made  two  suggestions  to 
resolve  this  issue:  (1)  shipments 
involving  re-tagged  skins  must  include 
all  tags  from  the  countr>'  of  origin,  and 
(2)  re-exporting  countries  should  fax 
copies  of  their  re-export  CITES  permits 
as  well  as  the  CITES  permits  from  the 
country  of  origin. 


Response:  As  noted  above.  Article  XV 
of  CITES  allows  for  CITES  Parties  to 
adopt  stricter  domestic  regulations  for 
the  protection  of  wildlife,  whether  the 
species  is  listed  in  the  CITES 
App)endices  or  not.  Therefore,  adoption 
of  this  rule  is  not  contrary  to  CITES. 
Moreover,  this  25  percent  resfriction  on 
replacement  tags  is  consistent  with  the 
requirements  for  importation  of 
saltwater  crocodile  [Crocodylus 
porosus)  and  Nile  crocodile  [Crocodylus 
niloticus)  published  in  the  Federal 
Register  on  June  24, 1996  (61  FR 
32356 — "Endangered  and  Threatened 
WildUfe  and  Plants;  Reclassification  of 
Saltwater  Crocodile  Population  in 
Australia  From  Endangered  to 
Threatened  With  Special  Rule  for  the 
Saltwater  and  Nile  Crocodiles"). 

Summary  of  Factors  Affecting  Caiman 
yacare 

Section  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  five  criteria  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  from  the  list  of 
endangered  and  threatened  species. 
These  factors  and  their  applicability  to 
populations  of  the  yacare  caiman  in 
South  America  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Since  the  initial  listing  of  the  yacare 
caiman,  controversy  has  been  associated 
with  defining  the  ranges  of  caiman 
species,  especially  that  of  C.  yacare  in 
southern  South  America.  To  assist  in 
the  clarification  of  the  distribution  and 
status  of  C.  yacare,  the  CITES 
Secretariat,  in  conjunction  with  the 
World  Conservation  Union/Species 
Survival  Commission  (lUCN/SSC) 
Crocodile  Specialist  Group  (CSG), 
undertook  a  survey  (starting  in  late  1986 
and  early  1987)  to  develop  a 
conservation  program  for  crocodilians  of 
the  genus  Caiman.  These  surveys  were 
conducted  under  the  auspices  of  CITES 
and  were  carried  out  by  the  CSG  and  the 
Governments  of  Brazil.  Bolivia,  and 
Paraguay.  We  review  the  available  data 
from  these  studies  (Brazaitis  1989a: 
Brazaitis  et  al.  1990;  King  and  Videz 
Roca  1989;  and  Scott  et  al.  1988  and 
1990)  on  the  distribution,  ecology,  and 
status  of  C.  yacare  in  this  and  following 
sections  assessing  factors  affecting  the 
species. 

Caiman  yacare  is  widely  distributed 
throughout  the  lowland  areas  and  river 
systems  of  northeastern  Argentina, 
southeastern  and  northern  Bolivia, 
Paraguay,  and  the  western  regions  of  the 
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Brazilian  States  of  Rondonia,  Mato 
Grosso,  and  MatoGrosso  do  Sul 
(Thorbjamarson,  J.  B.  1992).  The  range 
includes  the  entire  Guapore  River  (= 
Itenes  River)  drainage,  including  its 
headwaters  in  the  Brazilian  State  of 
Mato  Grosso  and  its  tributaries  in 
northeastern  Bolivia;  eastero  Bolivia 
and  western  Brazil  throughout  the 
drainage  of  the  Paraguay  River  and  the 
Pantanal  of  Brazil;  Paraguay  River  and 
southern  Pilcomayo  River  in  Paraguay; 
and  the  lower  Salado  River,  the  Parana 
River  east  to  the  Uruguay  River,  and 
south  to  the  mouth  of  the  Parana  River 
in  Argentina  (Brazaitis  et  al.  1993).  The 
yacare  caiman  is  found  in  a  wide  variety 
of  habitats,  including  those  that  are 
altered  by  humans.  The  species  occurs 
in  vegetated  and  non-vegetated  large 
open  rivers,  secondary  rivers  and 
streams,  flooded  lowlands  and  forests, 
roadside  ditches  and  canals,  oxbows, 
large  and  small  lakes  and  ponds,  cattle 
ponds,  and  streams  (Brazaitis  et  al. 
1988). 

The  common  caiman.  Caiman 
crocodilus  crocodilus.  occurs  in  the 
drainage  basins  of  the  Amazon  and 
Orinoco  Rivers  in  French  Guiana, 
Surinam,  Guyana,  Venezuela,  eastern 
Ecuador,  Colombia,  Peru,  and  Brazil 
(Thorbjamarson  1992).  A  narrow  zone 
of  intergradation  exists  between  C. 
yacare  and  C.  c.  crocodilus  along  the 
northern  border  of  Bolivia  and  Brazil  in 
the  State  of  Acre  in  the  Acre  River  and 
Abuna  drainages,  northward  to 
approximately  Humaita  on  the  Madeira 
River  in  the  Brazilian  State  of  Amazonas 
(Brazaitis  etal.  1990). 

The  brown  caiman.  Caiman 
crocodilus  fuscus  (including  C.  c. 
chiapasius],  occurs  from  Mexico 
through  Central  America  to  Colombia 
(west  of  the  Andes),  along  the  coastal 
and  western  regions  of  Venezuela,  and 
south  through  Ecuador  to  the 
northwestern  border  of  Peru.  The  CITES 
Secretariat  and  several  authors  consider 
C.  c.  chiapasius  a  synonym  of  C.  c. 
fuscus.  and  we  consider  it  so  for  the 
purposes  of  this  rule. 

The  expansion  of  cattle  grazing  and 
the  concurrent  construction  of 
permanent  water  sources  for  cattle  has 
increased  the  dry  season  freshwater 
habitats  available  to  yacare  caiman  in 
some  areas.  However,  cattle  grazing  has 
also  diminished  habitat  in  other  areas 
by  increasing  the  salinity  of  waterways 
(King  et  al.  1994),  Habitat  destruction 
and  deterioration  has  taken  place  and 
continues  to  occur  in  parts  of  the 
species'  range.  Deforestation  for  road 
construction  and  mining  not  only 
destroys  habitat,  but  also  increases 
access  of  poachers  to  some  yacare 
habitats  (Brazaitis  et  al.  1996). 


Increasing  human  populations, 
development  of  hydroelectric  projects, 
draining  of  wetlands,  and  deteriorating 
water  quality  dlue  to  siltation  or  the 
extensive  dumping  of  pollutants 
(particularly  aa  a  result  of  mining  and 
industry)  also  kave  caused  habitat 
degradation.  However,  yacare  caimcm 
habitat  is  very  extensive  and  the  species 
is  so  widespread  that  it  is  very  unlikely 
that  the  species  is  presently  endangered 
or  threatened  because  of  the  destruction, 
modification,  dr  curtailment  of  its 
habitat  or  rangf . 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

In  the  past,  large  numbers  of  C.  yacare 
were  taken  from  South  America, 
particularly  from  Brazil,  in  violation  of 
domestic  laws  protecting  the  species 
(Brazaitis  et  al.  1988,  Brazaitis  et  al. 
1996).  Although  yacare  caiman 
populations  declined  in  many  areas,  the 
species  still  could  be  found  in  varying 
population  densities  in  most  areas 
where  suitable  habitat  remained 
(Brazaitis  et  al.  1988).  Yacare  caiman 
found  in  some  purveys  almost  a  decade 
ago  also  were  small,  extremely  wary, 
and  exhibited  a  high  male-biased  sex 
ratio.  One  hypothesis  suggested  that 
females  might  be  more  heavily 
harvested  at  a  time  when  they  might  be 
very  vulnerabU  while  protecting  their 
nests  (Brazaitis  1989a). 

In  spite  of  substantial  legal  and  illegal 
harvests  in  the  past,  many  caiman 
populations  hajve  been  able  to  survive 
and  recover  after  being  protected  or 
properly  managed  (Mourao  et  al.  1996, 
Da  Silveria  and  Thorbjamarson  1999). 
Recent  research  also  suggests  that  C. 
yacare  and  oth*r  species  of  caiman  in 
Brazil,  and  mott  likely  other  parts  of  the 
species'  range,  are  resilient  to  hunting. 
Recent  estimates  of  C.  yacare  in  the 
Brazilian  Pantqnal  show  densities  as 
high  as  147  int^ividuals/square 
kilometer,  far  l$J^er  than  those  reported 
for  other  crocodilians  (Coutinho  and 
Campos  1996).  In  Brazil,  the  impact  of 
hunting  on  caiman  populations  is 
reduced  by  strong  bias  for  males  among 
hunted  animals  (Mourao  et  al.  1996,  Da 
Silveria  and  Thorbjamarson  1999).  In  C. 
yacare  and  C.  crocodilus,  this  bias 
appears  to  be  largely  due  to  the  fact  that 
hunters  target  mostly  the  largest 
animals,  which  are  almost  exclusively 
males.  In  the  c^se  of  black  caiman 
(Melanosuchu$  niger;  a  species  listed  as 
endangered  uo^er  the  Act),  male-biased 
sex  ratios  among  harvested  animals 
appear  to  be  caused  by  preference  of 
adult  females  for  more  protected  and 
difficult  to  reach  areas.  Since  a  single 
male  can  fertilize  several  females,  this 


male-biased  harvest  is  less  likely  to  have 
a  negative  impact  on  the  reproductive 
potential  of  caima|i  populations.  Impact 
of  himting  is  also  reduced  by  propensity 
of  hunters  to  concentrate  their  harvest 
on  areas  that  are  easily  accessible 
(Mourao  et  al.  1996). 

To  ensure  sustainable  management  of 
C.  yacare  in  Brazil,  the  Instituto 
Brasileiro  de  Meio  Ambiente  e  dos 
Recursos  Naturais  Renovaveis 
(IBAMA— Brazilian  Institute  for 
Environment  and  Renewable  Natural 
Resources)  regulates  commerce  of  C. 
yacare.  To  date,  IBAMA  has  approved 
and  registered  65  yacare  breeding 
facilities,  with  a  production  of  over 
80,000  skins  (commimication  frtim  the 
Embassy  of  Brazil,  Washington,  DC).  In 
recent  months,  IBAMA  has  also  teamed 
up  with  other  Bra;^lian  Federal  and 
State  government  agencies  to  help 
enforce  Brazilian  laws  for  the  protection 
of  wildlife,  thus  reducing  illegal  trade  of 
all  native  wildlife  in  Brazil. 

The  yacare  cainaan  remains  widely 
distributed  in  Bolivia  (commiuiications 
frt)m  Unidad  de  Rftcursos  Naturales  y 
Medio  Ambiente,  Prefectura  y 
Comandancia  General  del  Beni, 
Bolivia — Natural  Resources  and 
Environment  Unit  of  the  Department  of 
Beni;  Museo  Nacional  de  Historia 
Nacional,  La  Paz,  Bolivia — National 
Museum  of  Natural  History;  Museo  de 
Historia  Natiiral,  Universidad 
Autonoma  Gabriel  Rene  Moreno,  Santa 
Cruz,  Bolivia — Natural  History  Museum, 
Gabriel  Rene  Mordno  Autonomous 
University;  and  Viceministro  de  Medio 
Ambiente,  Recursos  Naturales  y 
Desarrollo  Forestal,  Ministerio  de 
Desarrollo  Sostenible  y  Planificacion,  La 
Paz,  Bolivia — Vica-Minister  of  the 
Environment,  Natural  Resources  and 
Forestry  Development,  Ministry  of 
Sustainable  Development  and  . 
Planning).  Althoueh  caiman 
populations  in  socpe  rivers  were 
extirpated,  caimans  still  survive  in 
Bolivia  due  to  abundant  habitat  and 
their  rapid  growrth.  to  sexual  maturity. 
Where  protected,  populations  have 
recovered,  including  those  in  the 
extensive  wetlands  of  "El  Pantanal".  In 
fact,  the  Bolivian  Red  Book  lists  C. 
yacare  as  a  low-risk  species 
(communication  with  Dr.  Mario  Suarez, 
Director  of  the  Mi^eo  de  Historia 
Natural,  Universidad  Autonoma  Gabriel 
Rene  Moreno,  Santa  Cruz,  Bolivia — 
Natural  History  MUseimi,  Gabriel  Rene 
Moreno  Autonomous  University). 
Consequently,  Bolivia  has  recently 
approved  conservation  and  sustainable 
use  plans  for  C.  yacare  in  the 
Departments  of  Bejni  and  Santa  Cruz. 
Although  a  decado  ago  it  was  reported 
that  the  long- term  ^continuation  of  the 
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status  quo  could  lead  to  the 
endangerment  of  the  species  in  Bolivia 
(King  and  Videz  Roca  1989),  we  believe 
that  situation  has  improved 
considerably,  with  effective 
management  of  the  species  by  Bolivian 
authorities. 

In  Paraguay,  King  et  al.  (1994) 
reported  that  large  populations  of  yacare 
could  still  be  found  in  suitable  habitats. 
Caiman  yacare  populations  in  Paraguay 
are  currently  being  monitored  annually 
(communications  with  Ministerio  de 
Agricidtiu^  y  Ganaderia — Ministry  of 
Agricultttfe  and  Cattle  Ranching, 
Paraguay's  CITES  Authority).  Recent 
surveys  show  that  populations  are  either 
stable  or  increasing.  Based  on  siu^ey 
data,  himting  quotas  are  established 
accordingly. 

The  CSG  did  not  conduct  a  survey 
and  status  assessment  in  Argentina. 
However,  Argentina  currenUy  bans 
export  of  the  species  (commimication 
with  Secretaria  de  Recursos  Naturales  y 
Desarrollo  Sustentable — Ministry  of 
Natural  Resources  and  Sustainable 
Development). 

In  summary,  hunting  for  hides,  both 
legal  and  illegal,  has  in  the  past  been  the 
major  threat  to  the  survival  of 
populations  of  yacare  caiman.  However, 
the  species  has  recovered  in  many  parts 
of  its  range,  and  the  four  range  countries 
either  provide  protection  to  the  species 
by  domestic  legislation  and/or  regulate 
harvest  by  established  hunting  seasons 
and  limits  on  the  size  of  animals  that 
can  be  legally  killed  for  commercial 
trade.  In  spite  of  these  actions,  we 
believe  sufficient  cause  exists  to  find,  at 
this  time,  that  some  populations  of  the 
yacare  caiman  still  may  be  threatened 
by  illegal  hunting  for  domestic  trade  in 
portions  of  its  extensive  range  (see 
"Inadequacy  of  existing  regulatory 
mechanisms"  below). 

C.  Disease  or  Predation 

The  eggs  of  C.  yacare  are  eaten  by  a 
variety  of  predators,  which  in  some 
localities  include  humans,  and 
hatchlings  are  consumed  by  a  variety  of 
predators  including  other  crocodilians. 
However,  we  have  no  evidence,  at  this 
time,  that  disease  or  predation  are 
significant  factors  affecting  C.  yacare 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  yacare  caiman  is  protected  in 
Argentina  by  a  total  ban  on  commercial 
himting  and  on  the  export  of  raw  and 
tanned  hides  and  other  products.  Brazil 
bans  the  export  of  wildlife  and  wildlife 
products  from  native  species  (Article  6 
B  of  Brazilian  Wildlife  Law  No.  5.197, 
of  November  3,  1967),  except  from 


approved  ranching  programs.  In 
Paraguay,  the  yacare  caiman  was 
nominally  protected  by  a  1961 
Presidential  decree  that  prohibits 
hunting,  commerce,  and  import  and 
export  of  all  native  wildlife,  their  parts, 
and  products.  However,  a  limited 
harvest  of  yacare  caiman  is  currently 
allowed,  writh  quotas  being  determined 
based  on  annual  surveys  of  the  species. 
Bolivia  permits  the  hunting  of  yacare 
bom  January  1  to  Jime  30,  and  imposes 
a  1.5  m  size  limit  on  all  harvested 
caiman.  The  yacare  was  additionally 
listed  as  endangered  under  the  U.S. 
Endangered  Species  Conservation  Act  of 
1969  and  was  added  to  Appendix  II  of 
CITES  in  1975. 

In  the  past,  existing  legislation  and 
decrees  protecting  the  yacare  caiman  or 
regulating  its  harvest  have  been 
inadequately  or  unevenly  enforced. 
Many  yacare  caiman  were  apparently 
illegally  killed  in  Argentina,  Bolivia, 
>Brazil,  and  Paraguay,  and  their  skins 
were  illegally  exported  with  real  or 
forged  CITES  export  permits  from  some 
South  American  countries.  The  CITES 
Secretariat,  in  conjunction  with  the 
CSG,  and  with  the  permission  and 
cooperation  of  the  range  coimtries, 
conducted  a  series  of  surveys  of  the 
status  of  the  yacare  caiman  during  the 
1980s  and  found  major  inadequacies 
associated  with  the  existing  regulatory 
mechanisms.  For  example,  Bolivia  did 
not  effectively  enforce  either  the 
himting  season  restriction  or  the 
minimum  size  limit  restrictions  on 
harvested  animals.  In  the  mid-1980s, 
large  numbers  of  poached  yacare  caiman 
skins  were  illegally  exported  to 
Paraguay,  encouraging  the  transnational 
movement  of  illegal  wildlife  products 
through  that  country  in  violation  of 
CITES.  As  a  result,  in  June  1986  and  to 
November  1987,  the  Bolivian 
Government  imposed  a  ban  on  the 
export  of  wildlife  specimens  (Decreto 
Supremo  21312  and  Decreto  Supremo 
21774,  respectively)  and,  through  the 
CITES  Secretariat,  asked  that  the  Parties 
to  the  Convention  no  longer  accept 
certain  CITES  export  permits  issued 
illegally  by  the  former  Bolivian 
Govermnent  (Notice  of  Information  No. 
3-50  FR  34016;  Notice  of  hiformation 
No.  4-50  FR  34016;  Notice  of 
Information  No.  8-50  FR  50965;  Notice 
of  Information  No.  11-51  FR  43978). 

Some  countries  of  manufacture, 
knowingly  or  unknowingly,  have  also 
apparently  accepted  illegally  killed  and 
illegally  exported  yacare  caiman,  used 
these  materials  in  the  production  of 
leather  goods,  and  shipped  the  resulting 
finished  products  to  the  United  States. 
Although  a  live  or  whole  yacare  caiman 
can  be  distinguished  &t)m  other  caiman 


species,  the  products  bom  tanned  or 
processed  skins  are  often  very  difficult 
to  distinguish  from  other  caiman 
species.  U.S.  Fish  and  Wildlife  Service 
Wildlife  Inspectors,  by  clearing 
crocodilian  products  from  these  leather 
good  manufacturing  countries,  could 
have  inadvertently  allowed  the  import 
of  parts  and  products  bom  illegally 
harvested  yacare  caiman.  Such  imports 
would  constitute  violations  of  the  U.S. 
Lacey  Act  and  the  Endangered  Species 
Act,  and  would  be  detrimental  to  the 
conservation  of  the  yacare  caiman  by 
not  effectively  promoting  the 
sustainable  management  of  the  species. 

However,  currently  available 
information  indicates  that  many  of  the 
irregularities  have  been  corrected  since 
the  CITES  survey  in  the  1980s.  A 
combination  of  increased  awareness  of 
conservation  needs,  reduced  crocodilian 
hide  prices,  increased  action  by 
government  and  international  agencies, 
and  increased  difficulty  in  marketing 
.illegally  harvested  crocodilian  skins 
have  relieved  some  of  the  hunting 
pressure  on  wild  caiman  populations 
(Scott  et  al.  1990,  King  et  al.  1994). 

International  illegal  trade  in 
crocodilian  skins  has  been  reduced 
significantly  since  the  adoption  by  the 
CITES  Parties  of  Resolution  Conf.  9.22 
(Universal  Tagging  System  Resolution 
for  the  Identification  of  Crocodilian 
Skins)  in  November  1994.  This 
resolution  establishes  an  universal 
tagging  system  for  the  tracking  of 
international  trade  in  crocodilian  skins, 
other  parts,  and  products,  which 
includes:  (1)  Universal  tagging  of  raw 
and  processed  crocodilian  skins  with 
non-reusable  tags  for  all  crocodilian 
skins  entering  international  trade, 
unless  they  have  been  further  processed 
and  cut  into  smaller  pieces;  (2)  tagging 
of  transparent  containers  for  crocodilian 
parts;  (3)  use  of  non-reusable  tags  that 
include  as  a  minimum  the  International 
Organization  for  Standardization  two- 
letter  code  for  the  country  of  origin,  a 
unique  serial  identification  number,  a 
standard  species  code,  and  the  year  of 
production  or  harvest;  (4)  registration  of 
such  non-reusable  tags  with  the  CITES 
Secretariat;  (5)  recording  of  the  same 
information  that  appears  on  the  tags  on 
the  export  permit,  re-export  certificate, 
or  other  Convention  document;  and  (6) 
implementation  by  the  re-exporting 
countries  of  an  administrative  system 
that  allows  for  effective  matching  of 
imports  and  re-exports,  and  ensures  that 
the  original  tags  are  intact  upon  re- 
export, and,  if  tags  are  broken,  the  re- 
tagging  of  skins  is  performed  as 
described  in  CITES  Resolution  Conf. 
9.22.  Given  that  all  four  range  countries 
are  Parties  to  CITES  (Argentina  acceded 
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on  April  8, 1981;  Bolivia  on  October  4, 
1979;  Brazil  on  November  14,  1975; 
Paraguay  on  February  13,  1977),  we 
believe  that  international  trade  in  yacare 
caiman  is  ade<^uately  regulated.       

To  improve  implementation  of  CITES, 
at  the  invitation  of  the  Bolivian 
Government  and  with  the  financial 
support  of  the  U.S.  Agency  for 
International  Development's  Partnership 
for  Biodiversity,  the  Service's  Office  of 
Scientific  Authority  and  Division  of 
Law  Enforcement  visited  Bolivia  in  the 
summer  of  1998  to  conduct  CITES 
training.  The  participants  included  not 
only  staff  from  the  Bolivian  CITES 
Management  and  Scientific  Authorities, 
but  also  representatives  from  other 
Bolivian  governmental  agencies 
involved  in  the  implementation  of 
CITES,  including  the  Bolivian  National 
Police  and  Defense  Ministry.  During  the 
one-week  training,  the  Service  also 
discussed  with  the  participants  how  to 
improve  collaboration  between  the 
United  States  and  Bolivia  in  the 
protection  and  conservation  of  wildlife. 
The  training  participants  also  took  this 
imique  opportunity  to  develop  a  plan  to 
implement  and  coordinate  CITES  as 
well  as  other  fish  and  wildlife 
enforcement  activities  in  Bolivia. 

Although  all  four  range  countries 
have  taken  steps  to  curtail  illegal 
international  trade  in  yacare  caiman  and 
other  crocodilians,  enforcement  of 
already  existing  laws  regulating 
domestic  trade  in  crocodilians  may  still 
be  insufficient  in  some  areas  (Brazaitis 
et  al.  1996,  Mourao  et  al.  1996),  due 
mostly  to  the  limited  resources  available 
to  local  enforcement  agencies  as  well  as 
the  remoteness  and  inaccessibility  of 
many  of  the  areas.  Therefore,  we  believe 
that  sufficient  cause  exists  to  find  that 
the  yacare  caiman  is  presently 
threatened,  but  no  longer  endangered,  in 
some  parts  of  its  range  by  the 
inadequacy  of  the  existing  regulatory 
mechanisms. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

A  recent  new  possible  threat  to  yacare 
caimans  and  their  habitats  is  chemical 
pollution,  primarily  from  mineral 
mining  and  industry  (Brazaitis  et  al. 
1996).  However,  short-and  long-term 
effects  of  chemical  contamination  on 
yacare  caiman  populations  are 
unknown. 

Summary  of  Findings 

Wildlife,  such  as  the  yacare  caiman, 
can  be  advantageously  utilized  in 
commerce  if  management  is  sufficient  to 
maintain  satisfactory  habitats  and 
harvest  is  at  levels  that  allow 
maintenance  of  healthy  and  sustainable 


populations.  The  yacare,  under  such 
conditions,  can  provide  revenue  to  pay 
for  its  own  management. 

In  developing  uiis  rule,  we  have 
carefully  assessed  the  best  available 
biological  and  conservation  status 
information  regarding  the  past,  present, 
and  future  threats  faced  by  the  yacare 
caiman.  The  available  data  from  these 
studies  on  the  distribution,  ecology,  and 
status  of  C.  yacare  indicate  that  this 
species  is  not  endangered  or  in  danger 
of  extinction  in  any  significant  portion 
of  its  range.  The  Service  has  concluded 
that  an  extensive  population  of  yacare 
caiman  still  exists  over  large  and 
seasonally  inaccessible  areas  within  the 
four  South  American  range  coimtries. 

The  Service  recognizes  that  yacare 
caimans  near  Inmian  populations  may 
be  illegally  taken.  However,  the  best 
available  infotmation  indicates  that  this 
and  many  other  species  of  crocodilians 
are  capable  of  surviving  despite 
unregulated  harvests  and  that  new 
international  requirements  are  being 
implemented  to  curtail  international 
trade  in  illegally  harvested  crocodile 
skins. 

Criteria  for  leclassification  of  a 
threatened  or  endangered  species,  foimd 
in  50  CFR  part  424.11(d),  include 
extinction,  recovery  of  the  species,  or 
error  in  the  original  data  for 
classification.  The  original  listing  did 
not  encompast  the  survey  information, 
such  as  Modem's  1973  work,  which 
documented  an  extensive  range  for  this 
species.  Given  the  reproductive 
capabihties  and  current  status  of  the 
yacare  caiman,  this  species  is  more 
properly  considered  not  as  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  fast  range,  but  as 
threatened  due  to  inadequately 
regulated  domestic  commercialization 
in  some  portions  of  its  range.  Therefore, 
if  range  coiutfies  continue  to 
successfully  implement  measures  to 
regulate  its  harvest  and  domestic 
commercialization,  the  yacare  caiman 
should  be  able  to  maintain  stable  and 
sustainable  population  levels. 

Similarity  of  Appearance 

In  determining  whether  to  treat  a 
species  as  endangered  or  threatened  due 
to  similarity  of  appearance,  the  Director 
shall  consider  the  criteria  in  section  4(e) 
of  the  Endangered  Species  Act.  Section 
4(e)  of  the  Act  and  criteria  of  50  CFR 
17.50  set  forth  three  criteria  in 
determining  v^hether  to  list  a  species  for 
reasons  of  similarity  of  appearance. 
These  criteria  apply  to  populations  of 
common  caiman  (C.  c.  cwcodilus)  in 
South  Americ^  and  the  brown  caiman 
(C.  c.  fuscus)  iti  Mexico  and  Central  and 
South  America. 


The  Service  hat  intercepted  nmnerous 
shipments  of  manufactured  items  with 
documents  identifying  them  as  a 
lawfully  tradeable  Appendix  11  species 
(most  often  C.  c.  crocodilus  and  C.  c. 
fuscus)  and  have  determined  that  they 
are,  in  fact,  made  from  yacare  caiman. 
In  other  instances,  products  from  other 
endangered  species,  such  as 
Melanosuchus  niger,  have  been  declared 
as  C.  c.  fuscus.  Ojte  reason  for  this 
situation  is  that  many  vendors,  buyers, 
and  traders  in  South  and  Central 
America  have  dehberately  misidentified 
yacare  caiman  byobtaining  documents 
pmporting  to  permit  export  of  other 
Appendix  n  species.  In  addition, 
representatives  of  the  manufacturing 
industry  and  others  have  indicated  Uiat 
a  common  practice  in  the  trade  is  to 
commingle  skins  at  the  tanning,  cutting, 
and  assembly  stages  of  the 
manufacttuing  process  so  that 
inadvertent  commingling  frequently 
occurs.  While  some  affirmative  yacare 
caiman  identifications  can  be  made  in 
manufactured  products,  in  nimierous 
instances,  proper  identifications  are  not 
made  and  significant  quantities  of 
yacare  caiman  are  probably  being 
imported  unlawfully.  This  situation 
occurs  because  a  positive  identification 
of  yacare  caiman  depends  upon  whether 
certain  indicator  patterns  are  present  on 
a  piece  of  skin.  However,  a  large 
proportion  of  commercially  useful 
pieces  of  skins  do  not  bear  these 
identification  patterns. 

In  his  conunenfs  submitted  in 
response  to  the  October  29, 1990,        -    • 
Federal  Register  notice,  Mr.  Peter 
Brazaitis  provided  extensive 
information  on  the  similarity  of 
appearance  among  six  caiman  and 
crocodilian  species  or  subspecies  as 
they  occvu'  in  manufactured  products 
and  some  hides.  He  discussed  in  detail 
the  indicator  chatacteristics  for  C. 
yacare,  C.  c.  crocodilus,  C.  c.  fuscus,  C. 
c.  apaporiensis,  C.  latirostris,  and  M. 
niger  for  live  animals,  whole  skins,  and 
untanned  skins  that  remain  after 
tanning  and  cutting,  and  how  frequently 
similar  characteristics  foimd  on  pieces 
of  skin  prevent  positive  identification. 

The  three  criteEia  for  listing  of  other 
caiman  by  similaiity  of  appearance  are 
discussed  below: 

(1)  The  degree  of  difficulty 
enforcement  personnel  would  have  in 
distinguishing  the  species,  at  the  point 
in  question,  from  an  endangered  or 
threatened  species  (including  those 
cases  where  the  criteria  for  recognition 
of  a  species  are  based  on  geographical 
boundaries). 

Caiman  yacare,  C.  c.  crocodilus,  and 
C.  c.  fuscus  are  distinguishable  as  Uve 
animals  because  of  different  markings 
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and  coloration  in  the  head  region. 
However,  manufactined  products 
(shoes,  purses,  belts,  or  watchbands, 
etc.)  are  extremely  difficult  even  for  an 
expert  to  identify  as  to  the  species  of 
origin  (Brazaitis  1989b).  Products  from 
the  three  crocodilians  often  cannot 
readily  be  distinguished  by  law 
enforcement  personnel,  which  means 
that  under  present  conditions  mixed 
products  from  U.S.  listed  and  unlisted 
species  may  occur  in  U.S.  commerce. 

(2)  The  additional  threat  posed  to  the 
endangered  or  threatened  species  by 
loss  of  control  occasioned  because  of  the 
similarity  of  appearance. 

The  inability  to  adequately  control 
commerce  in  caiman  products  has  likely 
allowed  losses  to  occiu-  to  other 
endangered  species  such  as  C.  latirostris 
and  M.  niger.  For  example,  the  Service 
has  records  of  leather  goods 
manufactured  from  M.  niger  being 
included  in  product  shipments  declared 
as  C.  c.  fuscus. 

Another  problem  occm-s  when 
imlawfully  harvested  yacare  caiman 
skins  enter  commerce  in  npn-range 
South  American  countries  and  then  are 
re-exported  with  docimients  describing 
the  export  as  native  caiman.  The  Service 
has  intercepted  a  number  of  shipments 
of  yacare  caiman  from  Colombia  despite 
domestic  laws  that  permit  only  the 
export  of  caimans  from  captive  breeding 
programs,  and  despite  the  fact  that  the 
yacare  caiman  does  not  occur  naturally 
in  Colombia. 

This  rule  allows  for  cessation  of 
commercial  trade  to  the  United  States  if 
CITES  bans  are  imposed  for  failing  to 
implement  appropriate  trade  control 
measures,  including  the  use  of  non- 
reusable  tags  for  species  identification. 
A  secondary  effect  of  this  rule  may  be 
to  enhance  the  management  of  C. 
yacare,  C.  c.  crocodilus,  and  C.  c.  fuscus 
to  facilitate  commerce  in  products  of 
caiman  species  that  can  tolerate  a 
managed  commercial  harvest,  and  to 
more  effectively  protect  the  endangered 
species  of  caiman  or  of  other  taxa  that 
cannot  sustain  a  managed  commercial 
harvest. 

(3)  The  probability  that  so  designating 
a  similar  species  will  substantially 
facilitate  enforcement  and  further  the 
purposes  and  policy  of  the  Act. 

Tne  Division  of  Law  Enforcement 
presentiy  inspects  caiman  shipments  to 
determine  the  validity  of  the  proffered 
Appendix  II  CITES  documents  and 
considts  herpetologists  to  evaluate 
specimens  when  warranted.  Due  to  the 
problems  of  commingling  and 
identification,  a  substantial  number  of 
seizines,  forfeitures,  and  penalty 
assessments  have  been  contested. 
Judicial  decisions  have  affirmed  the 


validity  of  the  Service's  identifications, 
but  the  expenditure  of  funds  and 
resources  is  disproportionate  to  that 
devoted  to  other  species.  An  earlier 
judicial  forfeitiu-e  action  was  concluded 
after  6  years,  a  full  trial,  and  the 
employment,  by  both  parties,  of  several 
expert  witnesses.  One  of  the  purposes  of 
this  similarity-or-appearance  listing  is  to 
shift  the  inquiry  from  one  of  evaluating 
a  particular  shipment  to  one  of 
supporting  the  effectiveness  of  the 
CITES  crocodilian  skin  control  system 
as  well  as  the  effectiveness  of  yacare 
caiman  management  programs  in 
countries  of  origin  and  re-export, 
thereby  enhancing  the  management  of 
the  species  while  permitting  other 
allocations  of  enforcement  resources. 
The  improved  management  of  trade 
should  enhance  the  conservation  status 
of  each  species,  and  this  listing  action 
and  special  rule  should  assist  CITES 
Parties  to  control  the  illegal  trade  in 
caiman  skins,  products,  and  parts. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition  of  conservation  status, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encoiu-ages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies  and 
groups,  and  individuals. 

Section  7(a)  of  the  Act.  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  to  be  listed  or 
is  listed  as  endangered  or  threatened 
and  with  respect  to  its  proposed  or 
designated  critical  habitat,  if  any  is 
being  designated.  However,  given  that 
C.  yacare  is  not  native  to  the  United 
States,  no  critical  habitat  is  being 
proposed  for  designation  with  this  rule. 

Currently,  with  respect  to  C.  yacare, 
no  Federal  activities,  other  than  the 
issuance  of  CITES  export  permits,  are 
known  that  would  require  conferral  or 
consultation.  According  to  the  CITES 
treaty,  Appendix-II  species  need  only  a 
CITES  export  permit  issued  by  the 
exporting  coimtry  for  their  importation 
into  another  coimtry.  However,  because 
of  its  listing  as  endangered  under  the 
Act,  the  importation  and  exportation  of 
specimens  fit)m  C.  yacare  presentiy 
require  an  Endangered  Species  Act 
permit  issued  by  the  Office  of 
Management  Authority.  Consequentiy,  a 
consultation  with  our  Office  of 
Scientific  Authority  is  currentiy 
required  before  our  Office  of 


Management  Authority  can  issue  any 
import  or  export  permit  for  C.  yacare. 

The  listing  of  C.  c.  fuscus  and  C.  c. 
crocodilus  as  threatened  by  similarity  of 
appearance  does  not  add  any  new 
requirements  to  those  already  in  place 
for  the  importation  or  re-exportation  of 
skins,  other  parts,  and  products  of  these 
two  subspecies  into/from  the  United 
States.  This  rule  just  requires  that 
shipments  involving  skins  and  other 
parts  of  C.  c.  fuscus  and  C.  c.  crocodilus 
be  tagged  in  accordance  with  the  CITES 
Universal  Tagging  System  Resolution 
and  accompanied  by  valid  CITES  export 
dociunents.  as  is  currently  required.  No 
U.S.  import  permits  will  be  required  for 
these  specimens.  However,  this  special 
rule  does  not  cover  the  importation  of 
viable  caiman  eggs  or  live  caimans  into 
the  United  States.  In  addition  to  a  valid 
CITES  export  permit  (already  required), 
importation  of  viable  eggs  or  live 
specimens  of  C.  c.  fuscus  and  C.  c. 
crocodilus  will  require  an  Endangered 
Species  Act  import  permit. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determ^ines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  coimtries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 

Sections  4(d)  and  9  of  the  Act.  and 
implementing  regulations  found  at  50 
CFR  part  17.31,  (which  incorporate 
certain  provisions  of  50  CFR  part  17.21), 
set  forth  a  series  of  prohibitions  and 
exceptions  that  generally  apply  to  all 
threatened  wildlife.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (within  U.S.  territory  or  on 
the  high  seas),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell.  deUver.  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  employees  or  agents  of  the  Service, 
other  Federal  land  management 
agencies,  the  National  Marine  Fisheries 
Service,  and  State  conservation  agencies 
(50  CFR  part  17.21(c)(3)  and  part 
17.31(b)). 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  wildlife  species 
imder  certain  circumstances. 
Regulations  governing  permits  are 
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codified  at  50  CFR  part  17.32.  With 
regard  to  threatened  wildlife,  a  pehnit 
may  be  issued  for  the  following 
purposes:  Scientific  research, 
enhancement  of  propagation  or  survival, 
zoological  exhibition  or  education, 
incidental  taking,  or  special  purposes 
consistent  with  the  Act.  All  such 
permits  must  also  be  consistent  with  the 
piuposes  and  policy  of  the  Act  as 
required  by  section  10(d).  Such  a  permit 
will  be  governed  by  the  provisions  of 
§  17.32  unless  a  special  rule  applicable 
to  the  wildlife  (appearing  in  §  17.40  to 
§  17.48)  provides  otherwise. 

Threatened  species  are  generally 
covered  by  all  prohibitions  applicable  to 
endangered  species,  under  section  4(d) 
of  the  Act.  The  Secretary,  however,  may 
propose  special  ndes  if  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  The 
special  rule  described  here  for  §  17.42 
allows  commercial  importation  and  re- 
exportation into/from  the  United  States 
of  certain  farm-reared,  ranch-reared,  and 
wild-collected  specimens  of  threatened 
caiman  species,  which  are  listed  in 
CITES  Appendix  II.  Importation  could 
be  restricted  from  a  particidar  country  of 
origin  or  re-export  if  that  coxuitry  is  not 
complying  with  the  CITES  Universal 
Tagging  System  Resolution,  or  if  that 
country  has  been  identified  as  a  subject 
to  a  reconunended  suspension  of  trade 
by  the  CITES  Standing  Committee  or  at 
a  CITES  Conference  of  the  Parties. 
Interstate  commerce  within  the  United 
States  and  re-export  of  C.  yacare,  C.  c. 
crocodilus,  and  C.  c.  fuscus  parts  will 
not  require  additional  U.S.  threatened 
species  permits. 

Effects  of  This  Rule 

This  rule  revises  §  17.11(h)  to 
reclassify  the  C.  yacare  from  endangered 
to  threatened  to  reflect  more  accurately 
the  present  status  of  this  species.  The 
Apaporis  River  caiman  (C  c. 
apaporiensis).  the  black  caiman  (M. 
niger],  and  the  broad-snouted  caiman 
(C.  latirostris)  retain  their  endangered 
status  under  the  Act.  Crocodylus 
crocodylus  crocodilus  and  C.  c.  fuscus 
(including  C.  c.  chiapasius)  are  listed  as 
threatened  by  reason  of  similarity  in 
appearance.  /- 

Description  of  the  Special  Rule 

Currently,  listing  of  C.  yacare  in 
Appendix  II  of  CITES  allows 
commercial  trade  in  the  species.  This 
special  rule  allows  commercial 
importation  and  re-exportation  into/ 
from  the  United  States  of  C.  yacare 
skins,  other  parts,  and  products 
originating  from  countries  effectively 
implementing  the  crocodilian  CITES 
Universal  Tagging  System  Resolution, 


and  only  from  countries  that  have  not 
been  identified  by  the  CITES  Parties  for 
inadequate  implementation  of  CITES. 
The  intent  of  this  special  rule  is  to 
enhance  the  conservation  of  the  yacare 
caiman  and  the  other  endangered  and 
threatened  caiman  populations  by 
supporting  those  coimtries  properly 
managing  thek  caiman  populations 
through  the  opening  of  commercial 
markets  in  tha  United  States. 

The  degree  of  endangerment  of 
crocodilian  species  varies  by  species 
and  specific  populations.  Some  caiman 
species  are  listed  on  Appendix  I  of 
CITES.  Such  listing  prohibits 
international  trade  in  the  species  if  such 
activity  is  conducted  for  primarily 
commercial  piuposes  and/or 
determined  ta  be  detrimental  to  the 
survival  of  the  species.  The  remaining 
species  and  populations  of  caiman  are 
included  in  A|}pendix  II,  thereby 
allowing  commercial  trade  if  certain 
scientific  and  management  findings  are 
made.  Some  caiman  species  are  also 
listed  as  endangered  in  the  U.S.  List  of 
Endangered  asd  Threatened  Wildlife, 
while  other  species  are  not  included.  In 
addition  to  the  United  States,  several 
countries  have  taken  domestic  actions  to 
protect  wild  caiman  populations,  but 
allow  trade  in  specimens  bred  or  raised 
in  captivity  under  appropriate 
management  programs. 

We  agree  that  yacare  caiman 
populations  in  some  range  countries  are 
being  sufficiently  managed  through 
ranching  or  cajptive  breeding  programs 
to  support  controlled  commercial  use. 
However,  the  Service  is  concerned 
about:  (1)  The  illegal  harvest  and 
inadequate  trade  controls  for  caiman 
species  in  Appendix  11  of  CITES;  (2)  the 
commingling  and  misidentification  of 
legal  and  illegpl  skins  in  intermediary 
trading,  proce$sing,  and  manufacturing 
countries;  an(|  (3)  the  sustainable 
management  of  the  yacare  caiman  in 
those  countries  allowing  a  legal  harvest 
of  wild  specimens. 

The  CITES  Parties  adopted  at  the  1994 
Fort  Lauderdale  meeting  (COP9)  and  are 
cmrently  implementing  proisions  of  the 
Universal  Tagging  System  Resolution 
for  crocodilian  skins  (Resolution  Conf. 
9.22).  The  Service  supports  these  efforts, 
including  the  most  recent  clarifications 
of  the  resolution  resulting  from  the 
Animals  Committee  meeting  held  in 
September  19$6.  At  the  CITES  meeting 
of  the  Conference  of  the  Parties  in 
Zimbabwe  in  1997,  the  CITES 
Secretariat  reported  that,  to  its 
knowledge,  all  range  coimtries  were 
effectively  implementing  the  Universal 
Tagging  Systepi  Resolution.  Adherence 
to  the  CITES  tagging  requirements  has 
reduced  the  potential  for  substitution  of 


illegal  skins  and  deduced  the  frade 
control  problems  with  the  similarity  of 
appearance  of  skins  and  products 
among  different  »)ecies  of  crocodilians. 

In  addition  to  the  measures 
estabhshed  by  CITES  in  the  Universal 
Tagging  System  Resolution,  this  special 
nde  contains  other  steps  designed  to 
restrict  or  prohibit  trade  from  coimtries 
that  are  not  effectively  implementing 
the  CITES  Universal  Tagging  System 
Resolution  and,  thus,  to  ensure  that  the 
United  States  does  not  become  a  market 
for  illegal  trade  in  crocodifian  species 
and  to  encourage  other  nations  to 
control  illegal  trade. 

Effects  of  the  Special  Rule 

Consistent  with  the  requirements  of 
sections  3(3)  and  4(d)  of  the  Act,  this 
rule  also  contains  a  special  rule  that 
amends  50  CFR  17.42  to  allow 
commercial  importation  and  re- 
exportation, under  certain  conditions,  of 
whole  and  partial  skins,  other  parts,  and 
finished  products  from  yacare  caiman 
without  a  threatened  species  import 
permit  otherwise  required  by  50  CFR 
part  17,  if  all  requirements  of  the  special 
rule  and  50  CFR  parts  13  (General 
Permits  ProceduriBs),  14  (Importation, 
Exportation,  and  Transportation  of 
Wildlife),  and  23  (Endangered  Species 
Convention — CITES)  are  met. 

The  reclassification  of  C.  yacare  to 
"threatened"  and  the  accompanying 
special  rule  allowing  commercial  trade 
into  the  United  States  without 
endangered  species  import  permits  does 
not  end  protection  for  this  species, 
which  remains  on  Appendix  11  of 
CITES.  To  the  contrary,  the  special  rule 
complements  the  CITES  Universal 
Tagging  System  Resolution  for 
crocodilian  skins  by  allowing  imports 
and  re-exports  only  from  those  range 
countries  properly  managing  this 
species  and  contrJDlling  exports,  and 
only  from  those  intermediary  countries 
properly  implementing  the  CITES 
Universal  Tagging  System  Resolution. 
Thus,  this  special  rule  simply  reconciles 
ESA  requirements  for  the  importation 
and  exportation  of  C.  yacare  shipments 
into  and  from  the  United  States  with 
CITES  ones.        J 

The  listing  of  u.  c.  fuscus  and  C.  c. 
crocodilus  as  threatened  by  similarity  of 
appearance,  and  the  accompanying 
special  rule  allowing  commercial  trade 
into  the  United  States,  also  will  have  no 
effect  on  the  issuance  of  permits  for  the 
commercial  importation  and  exportation 
of  skins,  other  parts,  and  products  of 
these  two  caiman  subspecies  into  and 
from  the  United  States.  Since  C.  c. 
fuscus  and  C.  c.  crocodilus  are  currently 
hsted  in  Appendix  II  of  CITES,  a  CITES 
permit  issued  by  the  exporting  or  re- 
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exporting  country  is  already  required  for 
importation  of  shipments  of  these  two 
subspecies  into  another  country.  This 
rule  requires  only  that  shipments 
involving  skins  and  other  parts  of  C.  c. 
fuscus  and  C.  c.  crocodilus  be  tagged  in 
accordance  with  the  CITES  Universal 
Tagging  System  Resolution  and 
accompanied  by  valid  CITES  export 
documents,  as  is  currently  done.  No 
U.S.  import  permits  are  required  for 
these  specimens.  However,  in  the  case 
of  viable  eggs  or  live  specimens  of  C.  c. 
fuscus  and  C.  c.  crocodilus  into  the 
United  States,  an  Endangered  Species 
Act  import  permit  will  be  required  in 
addition  to  the  already  required  CITES 
export  permit. 

In  summary,  this  special  rule 
prohibits  the  importation  and  re- 
exportation of  specimens  (skins,  other 
parts,  or  products)  of  C.  caiman,  C.  c. 
crocodilus,  and  C.  c.  fuscus  originating 
from  any  country  (range  country  or  a 
country  of  maniifactiue  or  re-export) 
that:  (1)  Is  not  effectively  implementing 
the  CITES  Universal  Tagging  System 
Resolution  including  (but  not  limited  to) 
the  use  of  properly  marked  tamper-proof 
tags  on  all  skins,  die  package  of  other 
crocodile  parts  in  transparent  sealed 
containers  clearly  marked  with  parts 
tags,  the  recording  of  the  same 
information  on  the  tags  on  the  CITES 
documents,  and  maintenance  of  records 
accounting  for  transactions  of  skins, 
parts,  and  products;  or  (2)  has  failed  to 
designate  a  Management  Authority  or 
Scientific  Authority;  or  (3)  have  been 
identified  by  the  Conference  of  the 
Parties  to  the  Convention,  the 
Convention's  Standing  Committee,  or  in 
a  Notification  from  the  Secretariat  as  a 
country  from  which  Parties  should  not 
accept  permits. 

In  a  limited  number  of  situations 
where  the  original  tags  from  the  country 
of  export  have  been  lost  in  processing 
the  skins,  we  will  allow  whole  skins, 
flanks,  and  chalecos  into  the  United 
States  if  CITES-approved  re-export  tags 
have  been  attached  in  the  same  manner 
as  the  original  tags  and  proper  re-export 
certificates  accompany  the  shipment.  If 
a  shipment  contains  more  than  25 
percent  replacement  tags,  the  re- 
exporting  country  must  consult  with  the 
U.S.  Office  of  Management  Authority 
prior  to  clearance  of  the  shipment,  and 
such  shipments  may  be  seized,  if  the 
Service  cannot  determine  that  the 
requirements  of  the  CITES  Universal 
Tagging  System  Resolution  have  been 
observed. 

In  the  case  where  tagged  caiman  skins 
are  exported  to  another  country  for 
manufacturing  purposes,  and  the 
finished  products  are  re-exported  to  the 
United  States,  then  neither  the  country 


of  origin  nor  the  country  of  re-export 
can  be  subject  to  a  Notice  of  Information 
based  on  the  criteria  described  in  the 
special  rule  if  imports  are  to  be  allowed. 
The  Service  will  initially  presume  that 
intermediary  countries  are  effectively 
implementing  the  CITES  Universal 
Tagging  System  Resolution,  but  the 
special  rule  has  provisions  to  impose 
bans  if  persuasive  evidence  to  the 
contrary  is  presented. 

Our  Office  of  Management  Authority 
will  provide  on  request  the  list  of  those 
countries  subject  to  a  Schedule  III 
Notice  of  Information  to  manufacturers 
in  the  country  of  re-export  and  to 
importers  so  that  they  may  be  advised 
of  restrictions  on  caiman  skins, 
products,  and  parts  that  can  be  utilized 
in  products  intended  for  U.S. 
commerce.  The  Management  Authority 
of  the  country  of  manufacture  should 
ensure  that  re-export  certificates 
provided  for  manufactured  goods 
intended  for  the  United  States  are  not 
for  products  and  re-exports  derived 
irom  coimtries  subject  to  a  Schedule  III 
Notice  of  Information.  In  compliance 
with  these  rules,  commerce  in  finished 
products  from  a  re-export  country 
would  be  allowed  only  with  the 
required  CITES  documentation  and 
without  an  endangered  or  threatened 
species  permit  for  individual  shipments 
otherwise  required  under  50  CFR  part 
17. 

Finally,  this  special  rule  does  not 
cover  the  importation  of  viable  caiman 
eggs  or  live  caimans  into  the  United 
States.  Importation  of  these  two  types  of 
specimens  will  require  an  Endangered 
Species  Act  import  permit  and  the 
appropriate  CITES  permit.  This 
requirement  will  allow  scrutiny  of 
individual  applications  for  importation 
of  hve  caimans  or  eggs  so  as  to  prevent 
accidental  introduction  of  these  exotic 
species  into  the  United  States,  which 
may  have  detrimental  effects  on  U.S. 
native  wildlife  or  ecosystems.  Re- 
exportation from  the  United  States  of 
caiman  skins,  other  parts,  and  products 
will  continue  to  require  CITES 
documents.  Interstate  commerce  within 
the  United  States  in  legally  imported 
caiman  skins,  other  parts,  and  products 
will  not  require  U.S.  threatened  species 
permits. 

This  special  rule  allows  trade  through 
intermediary  countries.  Countries  are 
not  considered  as  intermediary 
countries  or  countries  of  re-export  if  the 
specimens  remain  in  Customs  control 
while  transiting  or  being  transshipped 
through  the  country  and  provided  those 
specimens  have  not  entered  into  the 
commerce  of  that  country.  However,  the 
CITES  Universal  Tagging  System 
Resolution  presupposes  that  countries 


of  re-export  have  implemented  a  system 
for  monitoring  skins. 

We  wrote  this  special  rule  to  allow 
the  Service  to  respond  quickly  to 
chemging  situations  that  may  result  in 
lessened  protection  to  crocodilians.  The 
criteria  described  in  the  special  rule 
establish  specific,  non-discretionary 
bases  for  determining  whether  CITES 
provisions  are  being  effectively 
implemented.  Therefore,  by  the 
publication  of  such  notice  in  the 
Federal  Register,  we  can  deny  approval 
of  permits,  and  imports  into  the  United 
States  can  be  prohibited  from  any 
country  that  fails  to  comply  with  the 
requirements  of  the  special  rule. 

m  a  separate  rule-making  proposal, 
amending  50  CFR  part  23,  the  Service 
will  propose  implementation  of  the 
CITES  Universal  Tagging  System 
Resolution  for  all  crocodilians.  That 
rulemaking  will  adopt  CITES  tags  as  the 
required  tag  for  all  crocodilian  skins, 
including  caiman  chalecos  and  flanks, 
being  imported  into  or  exported  from 
any  country  if  the  skin  is  eventually 
imported  into  the  United  States.  For  the 
reasons  noted  above,  the  Service  finds 
that  the  special  rule  for  caiman  species, 
including  the  yacare  caiman,  includes 
all  of  the  protection  that  is  necessary 
and  advisable  to  provide  for  the 
conservation  of  such  species. 

The  Monitoring  of  Yacare  Caiman 

Requirements  of  the  Act  for  the 
monitoring  of  species  also  apply  to 
foreign  species  (see  final  rule 
"Endangered  and  Threatened  Wildlife 
and  Plants;  Removal  of  Three  Kangaroos 
From  the  List  of  Endangered  and 
Threatened  Wildlife"  pubUshed  in  the 
Federal  Register  on  March  9,  1995;  60 
FR  12887).  Monitoring  programs  are 
conducted  to  ensure  that  species 
continue  to  fare  well  after  delisting  or 
downUsting  occurs.  These  monitoring 
programs  frequently  include  population 
and  species  distribution  surveys, 
assessment  of  the  condition  of 
important  habitats  for  the  species,  and 
assessment  of  threats  identified  as 
relevant  to  the  species. 

The  Service  depends  primarily  on 
range  countries  to  monitor  C.  yacare.  To 
monitor  the  status  of  C.  yacare,  we  will 
request  the  governments  of  the  range 
countries  (Argentina,  Brazil,  Paraguay, 
and  BoUvia)  wishing  to  export 
specimens  of  C  yacare  to  the  United 
States  for  commercial  purposes  to 
provide  us  every  two  years,  for  the 
following  10  years,  with  the  most  recent 
information  available  on  the  status  of 
the  species,  gathered  by  the  respective 
range  countries  to  fulfill  thefr  CITES 
scientific  and  management 
requirements.  The  first  submission  of 
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status  information  is  due  on  December 
31,  2001.  All  information  provided  by 
the  range  coiuitries  will  be  available  for 
public  review. 

For  each  country,  the  following 
information  should  be  provided  on  the 
status  of  C.  yacare: 

(1)  Recent  distribution  and  population 
data,  and  a  description  of  the 
methodology  used  to  obtain  such 
estimates; 

(2)  Description  of  research  projects 
currently  being  conducted  related  to  the 
biology  of  the  above  species  in  the  wild, 
particularly  their  reproductive  biology 
(for  example,  age  or  size  when  animals 
become  sexually  mature,  number  of 
clutches  per  season,  number  of  eggs  per 
clutch,  siuvival  of  eggs,  survival  of 
hatchlings); 

(3)  Description  of  laws  and  programs 
regulating  harvest  of  the  above  species, 
including  approximate  acreage  of  land 
set  aside  as  natiual  reserves  ornational 
parks  that  provide  protected  habitat  for 
the  above  species; 

(4)  Description  of  current  sustainable 
harvest  programs  for  the  above  species, 
including  ranching  [i.e.,  captive-rearing 
of  crocodiles  collected  from  the  wild  as 
eggs  or  juveniles)  and  farming  (captive- 
breeding  of  animals)  programs; 

(5)  Ciurent  harvest  quotas  for  wild 
populations;  and 

(6)  Export  data  for  the  last  10  years 
(preferably  organized  according  to 
origin  of  animals:  wild-caught,  captive- 
reared,  and  captive-bred). 

Regulatory  Planning  and  Review 

This  rule  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  the  special  rule  in 
§  17.42(g)  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities,  as  defined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  Most  or  all  of  the  potential 
applicants  who  might  take  advantage  of 
the  procedures  implemented  through 
this  special  rule  are  individuals  or  small 
entities. 

Unfunded  Mandates  Reform  Act 

The  special  rule  in  §  17.42(g)  does  not 
impose  an  unfunded  mandate  on  State, 
local,  or  tribal  governments  or  the 
private  sector  of  more  than  $100  million 
a  year. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  special  rule  in  §  17.42(g)  does 
not  have  significant  takings 
implications. 


Federalism  I 

In  accordance  with  Executive  Order 
13132,  the  special  rule  in  §  17.42(g)  does 
not  have  significant  Federalism  effects 
to  warrant  tile  preparation  of  a 
Federalism  assessment. 

Gvil  Justicei  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  special  rule  in 
§  17.42(g)  does  not  imduly  burden  the 
judicial  system  and  meets  the 
requirement*  of  sections  3(a)  and  3(b)(2) 
of  the  Order. 

Paperwork  Reduction  Act 

The  special  rule  in  §  17.42(g)  does 
require  an  information  collection  from 
10  or  more  parties  and,  therefore,  a 
submission  nnder  the  Paperwork 
Reduction  Act  is  required.  The  Office  of 
Management  and  Budget  approved  the 
information  collection  requirements 
contained  in  this  special  rule  imder  the 
Paperwork  Reduction  Act  and  assigned 
clearance  number  1018-0093  as  part  of 
the  permit  requirements  contained  in 
Part  23  of  Title  50. 

National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  und$r  the  authority  of  the 
Nationcd  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pvusuant  to  Section  4(a)  of  the  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulations  Promulgation 

Accordingly,  the  Service  hereby 
amends  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


PARTI  7— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  revising  the 
current  entry  for  the  yacare  caiman  and 
by  adding  entries  for  the  brown  and  the 
common  caimans  in  alphabetic  order 
under  "Reptiles"  on  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

§17.11    Endangered  and  ttiraataned 
wildlife. 

***** 

(h)*  *  • 


Species 

Vertetnate 
population 
where  en- 
dangered or 
threatened 

States     ^ 

Critical 
tiabitat 

Common  name 

•       -    '■■ 

Scientffic  name 

Historic  range 

Special 
rules 

• 
REPTILES 

• 

Caiman,  brown 

* 
• 

Cairns 

* 
• 

n    crocodilus    tuscus 

• 

(in-     Mexico.  Central 

• 

Pntiro 

* 

Tl<i/A\                  ROC 

lUA 

• 
• 

Caiman,  common 


Caiman,  yacare 


eludes      Caiman      crocodilus       America,  Co- 
chiapasius).  lombia,  Ecua- 

dor, Venezula, 
Peru. 
Caiman  crocodilus  crocodilus  Brazil,  Colom- 
bia, Ecuador 
French  Gul- 
.      -  ana,  Guyana, 

Surinam,  Ven- 
ezuela, Bo- 
livia, Peru. 
Caiman  yacare Argentina,  Bo- 
livia, Brazil, 
Paraguay. 


Entire    T(S/A)  695  NA       17.42(g) 


Entire    T 


3,695  N/A       17.42(g) 


3.  Section  17.42  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§  1 7.42    Special  rules— reptiles. 

***** 

(g)  Threatened  caiman.  This 
paragraph  applies  to  the  following 
species:  Yacare  caiman  [Caiman 
yacare),  the  common  caiman  [Caiman 
crocodilus  crocodilus],  and  the  brown 
caiman  [Caiman  crocodilus  fuscus 
including  Caiman  crocodilus 
chiapasius}.  These  taxa  will  be 
collectively  referred  to  as  "caiman." 

(1)  What  are  the  definitions  of  terms 
used  in  this  paragraph  (g)?  (i)  Caiman 
skins  means  whole  or  partid  skins, 
flanks,  chalecos,  and  bellies  (whether 
these  are  salted,  crusted,  tanned, 
partially  tanned,  or  otherwise 
processed). 


(ii)  Caiman  parts  means  body  parts 
with  or  without  skin  attached  (including 
tails,  throats,  feet,  and  other  parts,  but 
excluding  meat  and  skulls)  and  small 
cut  skins  pieces. 

(iii)  Caiman  product  means  any 
processed  or  manufactured  product 
items  (including  curios  and  souvenirs) 
that  are  ready  for  retail  sale,  and 
composed,  totally  or  in  part,  of  yacare 
caiman,  brown  caiman,  or  common 
caiman. 

(iv)  Country  of  re-export  means  those 
intermediary  countries  that  import  and 
re-export  caiman  skins,  parts,  and/or 
products.  However,  we  will  not 
consider  intermediary  countries  those 
through  which  caiman  skins,  parts,  and/ 
or  products  are  shipped  while 
remaining  under  Customs  control. 


(v)  Universal  Tagging  System 
Resolution  means  the  CITES 
(Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Faima  and 
Flora)  resolution  entitled  "Universal 
Tagging  System  for  the  Identification  of 
Crocodilian  Skins"  and  numbered  Conf. 
9.22,  and  any  subsequent  revisions. 

(2)  What  activities  involving  yacare 
caiman  (Caiman  yacare),  the  common 
caiman  (Caiman  crocodilus  crocodilus), 
and  the  brown  caiman  (Caiman 
crocodilus  fuscus)  are  prohibited  by  this 
rule?  (i)  Import,  export,  and  re-export. 
Except  for  the  activities  described  in 
paragraph  (gj(3)  of  this  section,  it  is 
imlawful  to  import,  export,  re-export,  or 
present  for  export  or  re-export  without 
valid  permits  (as  required  under  50  CFR 
parts  17  and  23)  any  caiman  or  their 
skins,  other  parts  or  products. 
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(11)  Commercial  activity.  Except  as 
described  in  paragrapb  {g)(3)  of  this 
section,  it  is  unlawful  to  sell  or  offer  for 
sale,  deliver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  commerce 
any  caiman  or  their  skins,  other  parts, 
orproducts. 

(lii)  It  is  unlavtrful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  attempt  to  commit, 
solicit  to  commit,  or  cause  to  be 
committed  any  acts  described  in 
paragraphs  (g)(2)  (i)  and  (ii)  of  this 
section. 

(3)  What  activities  involving  yacare 
caiman  (Caiman  yacare),  the  common 
caiman  (Caiman  crocodilus  crocodilus), 
and  the  brown  caiman  (Caiman 
crocodilus  fuscus)  are  allowed  by  this 
rule?  The  import/export/re-export  of,  or 
the  interstate/foreign  commerce  in 
caiman  skins,  other  parts,  or  products 
may  be  allowed  without  a  threatened 
species  permit  (issued  according  to  50 
CFR  17.32)  only  when  the  provisions  in 
50  CFR  parts  13, 14,  and  23,  and  the 
requirements  of  the  applicable 
paragraphs  below  have  been  met. 

(i)  Import,  export,  or  re-export.  The 
import,  export,  or  re-export  into/from 
the  United  States  of  caiman  skins,  parts, 
or  products  may  be  allowed  provided 
the  following  conditions  are  met: 

(A)  Each  caiman  skin  imported  into  or 
exported  or  re-exported  from  the  United 
States  after  the  effective  date  of  the  final 
rule  must  bear  either: 

[1]  An  intact,  uncut  tag  from  the 
country  of  origin  meeting  all  the 
requirements  of  the  CITES  Universal 
Tagging  System  Resolution,  or 

(2)  An  intact,  uncut  replacement  tag 
from  the  country  of  re-export  where  the 
original  tags  were  lost  or  removed  from 
raw,  tanned,  and/or  processed  skins. 
These  replacement  tags  must  meet  all 
the  requirements  of  the  CITES  Universal 
Tagging  System  Resolution,  except 
showing  the  country  of  re-export  instead 
of  the  country  of  origin,  provided  those 
re-exporting  countries  have 
implemented  an  administrative  system 
for  the  effective  matching  of  imports 
and  re-exports  consistent  with  the 
CITES  Universal  Tagging  System 
Resolution.  If  a  shipment  contains  more 
than  25  percent  replacement  tags,  the 
Management  Authority  of  the  re- 
exporting  country  must  consult  with  the 
U.S.  Office  of  Management  Authority 
before  clearance  of  the  shipment.  Such 
shipments  may  be  seized  if  we 
determine  that  the  requirements  of  the 
CITES  Universal  Tagging  System 
Resolution  have  not  been  met. 

(B)  In  accordance  with  the  CITES 
Universal  Tagging  System  Resolution, 
all  caiman  parts  must  be  placed  in  a 
transparent,  sealed  container.  Each 


container  imported,  exported,  or  re- 
exported into/from  the  United  States 
after  the  effective  date  of  the  rule: 

(1)  Must  have  a  parts  tag  attached  in 
such  a  way  that  opening  of  the  container 
will  prevent  later  reuse  of  such  tag;  and 

[2]  The  parts  tag  must  contain  a 
description  of  the  contents  plus  total 
weight  of  the  container  and  its  contents. 

(C)  The  information  on  the  export 
permit  or  re-axport  certificate  must  be 
the  same  as  that  on  the  skin  and  part 
tags,  carry  the  same  permit  or  certificate 
number,  and  be  validated  by  the 
government  authority  designated  as  the 
CITES  doctiment-issuing  authority. 

(D)  The  CITES  permit  or  certificate 
accompanying  shipments  of  caiman 
skins,  parts,  or  products  must  contain 
the  following  information: 

(i)  The  coiAtry  of  origin,  its  export 
permit  number,  and  date  of  issuance; 

(2)  ff  re-export,  the  country  of  re- 
export, its  cettificate  niunber,  and  date 
of  issuance;  ^d 

(3)  If  applicable,  the  country  of 
previous  re-export,  its  certificate 
number,  and  date  of  issuance. 

(E)  The  country  of  origin  and  any 
intermediary  country(s)  must  be 
effectively  implementing  the  CITES 
Universal  Tagging  System  Resolution.  If 
we  receive  persuasive  information  from 
the  CITES  Secretariat  or  other  reliable 
sources  that  a  specific  country  is  not 
effectively  implementing  the  CITES 
Universal  Tagging  System  Resolution, 
we  will  prohpiit  or  restrict  imports  from 
such  country(s)  as  appropriate  for  the 
conservation  of  the  species. 

(F)  At  the  time  of  import,  for  each 
shipment  covered  by  this  exception,  the 
country  of  origin  and  each  country  of  re- 
export involvfed  in  the  trade  of  a 
particular  shipment  must  not  be  subject 
to  a  Schedule  III  Notice  of  Information 
(see  paragraph  (g)(4)  of  this  section) 
prohibiting  or  restricting  imports  of  all 
wildlife  or  any  members  of  the  Order 
Crocodylia.  A  listing  of  all  countries 
subject  to  sucjh  a  Schedule  III  Notice  of 
Information  i^  available  by  writing  to: 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  Mail  Stop 
ARLSQ-700,  Washington,  DC  20240,  or 
via  e-mail  at  f9oma@fws.gov. 

(ii)  Shipment  of  skulls,  processed 
meat,  and  scientific  specimens.  The 
import,  expoft,  and  re-export  into/from 
the  United  Sfetes  of  skulls,  processed 
meat,  and  scientific  specimens  of 
caiman  is  allowed  without  permits 
otherwise  required  by  50  CFR  part  17, 
provided  theprequirements  of  part  23  are 
met.  I 

(iii)  Noncommercial  accompanying 
baggage.  Thei  conditions  described  in 
paragraphs  (g)(3)(i)  and  (ii)  for  skins, 
skulls,  meat,  other  parts,  and  products 


made  of  specimenis  of  caiman  do  not 
apply  to  non-commercial  personal 
effects  in  accompanying  baggage  or 
household  effects. 

(iv)  Eggs  and  live  specimens.  This 
special  rule  doesi  not  apply  to  live 
specimens  or  eggs  of  caiman.  Import  of 
such  specimens  requires  an  import 
permit  as  described  in  50  CFR  17.32. 

(4)  When  and  how  will  we  inform  you 
of  additional  restrictions  in  trade  of 
yacare  caiman  (Caiman  yacare),  the 
common  caiman  (Caiman  crocodilus 
crocodilus),  and  the  brown  caiman 
(Caiman  crocodSus  fuscus)?  Except  in 
rare  cases  involving  extenuating 
circumstances  that  do  not  adversely 
affect  the  conservation  of  the  species, 
the  Service  will  Jssue  a  Notice  of 
Information  annbuncing  additional 
CITES  restrictions  in  trade  in  specimens 
of  caiman  dealt  with  in  this  paragraph 
(g)  if  any  of  the  following  criteria  are 
met:  j 

(i)  The  coimtry  is  listed  in  a 
Notification  to  the  Parties  by  the  CITES 
Secretariat  as  not  having  designated 
Management  and  Scientific  Authorities 
that  issue  CITES  documents  or  their 
equivalent. 

(ii)  The  coxmtiy  is  identified  in  any 
action  adopted  by  the  Conference  of  the 
Parties  to  the  Convention,  the 
Convention's  Standing  Committee,  or  in 
a  Notification  issued  by  the  CITES 
Secretariat,  whe*eby  Parties  are  asked 
not  to  accept  shipments  of  specimens  of 
any  CITES-listeq  species  from  the 
coimtry  in  question  or  of  any 
crocodilian  species  listed  in  the  CITES 
appendices. 

(iii)  We  detemline,  based  on 
information  fronj  the  CITES  Secretariat 
or  other  reliable  sources,  that  the 
coimtry  is  not  effectively  implementing 
the  CITeS  Universal  Tagging  System 
Resolution.         J 

(5)  What  are  tae  approved 
information  collection  requirements  in- 
this  rule?  The  Otece  of  Management  and 
Budget  approved  the  information 
collection  requiijements  contained  in 
this  special  rule  iinder  the  Paperwork 
Reduction  Act  and  assigned  clearance 
number  1018-0093  as  part  of  the  permit 
requirements  contained  in  Part  23  of 
Title  50.  We  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  collection  of 
information  undjer  this  rule  is  done  to 
provide  information  necessary  to 
evaluate  permit  applications.  We  will 
use  this  information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
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issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  permit.  We  estimate 
the  public  reporting  burden  for  these 
reporting  requirements  to  vary  from  20 
minutes  to  2  hours  per  response,  with 
an  average  of  1  hour  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
forms. 

Dated:  April  7,  2000. 

Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  00-11055  Filed  5-3-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
AdffllniatraMon 

50  CFR  Parte  600  and  660 

[Docket  No.  991223347-9347;  I.D.  042600B] 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Paciffc;  Pacific  Coast 
Groundflsh  Fishery;  Trip  Limit 
Adjustmente 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Fishing  restrictions;  request  for 
comments. 


SUMMARY:  NMFS  announces  changes  to 
trip  limits  in  the  Pacific  Coast 
groundfish  fishery.  These  actions, 
which  are  authorized  by  the  Pacific 
Coast  groundfish  fishery  management 
plan  (FMP),  are  intended  to  help  the 
fisheries  achieve  optimum  yield  (OY). 
DATES:  Effective  0001  hours  local  time 
May  1,  2000  (May  16,  2000  for  the  "B" 
platoon),  unless  modified,  superseded 
or  rescinded,  until  the  effective  date  of 
the  2001  annual  specifications  and 
management  measures  for  the  Pacific 
Coast  groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  May  19,  2000. 
ADDRESSES:  Submit  comments  to 
WiUiam  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  N.E.,  BIN  C15700,  Bldg.  1,  Seattle, 
WA  98115-0070;  or  Rodney  Mclnnis, 
Acting  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  King  or  Yvonne  deReynier, 


Northwest  Region,  NMFS,  206-526- 
6140. 

SUPPLEMENTARY  MFORMATKM:  The 
following  changes  to  current 
management  measures  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council),  in 
consultation  with  the  States  of 
Washington,  Oregon,  and  California,  at 
its  April  3-7,  2000,  meeting  in  Portland, 
OR.  Pacific  coast  groundfish  landings 
will  be  monitored  throughout  the  year, 
and  further  adjustments  to  the  trip 
limits  will  be  made  as  necessary  to  stay 
within  the  OYs  and  allocations 
announced  in  the  annual  specifications 
and  management  measures  for  the 
groundfish  fishery,  published  in  the 
Federal  Register  at  65  FR  221  (January 
4,  2000),  as  amended  at  65  FR  17805 
(April  5,  2000). 

Housekeeping 

The  Council  made  a  number  of 
housekeeping  recommendations  that 
would  remedy  minor  problems  in  the 
management  measures  that  were 
implemented  at  the  beginning  of  the 
year.  (1)  The  trip  limits  for  Pacific  ocean 
perch  (POP)  were  inadvertently  applied 
coastwide  even  though  POP  south  of 
40°10'  N.  lat.  were  already  included  in 
the  trip  limits  for  minor  slope  rockfish. 
This  document  clarifies  that  the  trip 
limits  for  POP  (line  5  in  Tables  3, 4,  and 
5)  apply  only  north  of  40"'10'  N.  lat.. 
South  of  40°10'.N.  lat.,  POP  remains  in 
the  minor  slope  rockfish  category.  (2) 
Flag  rockfish  are  not  found  north  of 
40''10'  N.  lat.,  and  in  Table  2  are 
removed  from  the  minor  shelf  rockfish 
category  in  that  area.  (3)  New  testimony 
from  fishers  revealed  that  red-banded 
rockfish  are  not  caught  on  the 
continent^  shelf,  but  are  taken  in 
deeper  waters.  Consequently,  red- 
banded  rockfish,  which  is  one  of  the 
minor  rockfish  species  that  occurs  both 
north  and  south  of  40°10'  N.  lat.,  is 
moved  from  the  shelf  to  the  slope 
category  in  Table  2.  These 
reassignments  result  in  no  change  to  the 
OYs  or  trip  limits  for  any  species  or 
species  group.  Other  provisions  remain 
the  same  except  as  explained  below. 

Flatfish 

The  Council  heard  testimony  that 
limited  entry  trawl  fishers  were 
encountering  small  amounts  of  flatfish, 
particularly  English  sole,  when  fishing 
with  large  footropes  in  deeper  water  on 
the  continental  slope.  Current 
restrictions  would  have  required  the  use 
of  small  footrope  gear  for  landings  of 
any  flatfish  except  Dover  and  rex  soles 
between  May  1-October  31,  2000.  (This 
provision  also  applies  to  petrale  sole 


from  March  1-April  30,  2000.)  The 
Council  recommended  an  incidental 
trip  limit  for  other  flatfish  of  400  lb  (181 
kg)  per  trip  for  large  footrope  trawls 
between  May  and  October  so  that 
unavoidable  incidental  catch  would  not 
have  to  be  discarded.  This  amount  is 
believed  to  be  too  small  to  encourage 
any  target  fishing  for  flatfish  on  the  shelf 
with  large  footrope  gear,  which  is 
discouraged  due  to  the  potential 
interception  of  depleted  species.  Dover 
and  rex  soles  remain  in  the  only  flatfish 
species  in  the  FMP  that  are  not  managed 
according  to  the  size  of  the  trawl 
footrope  onboard;  there  continues  to  be 
no  poundage  limit  on  arrowtooth 
flounder,  petrale  sole,  and  other  flatfish 
taken  with  small  footrope  trawb. 

Nearsbore  Minor  Rockfish 

A  new  strategy  for  managing  rockfish 
was  implemented  on  January  1 ,  2000, 
which  reduced  the  amount  of  rockfish 
available  to  nearshore  commercial 
fisheries  (65  FR  221,  January  4,  2000,  as 
amended).  When  the  current  limits  were 
recommended  by  the  Council  in 
November  1999,  there  was  a  clear  need 
to  reduce  landings  significantly,  but 
there  was  no  way  to  anticipate 
reductions  in  participation.  The  best 
available  information  at  the  April 
Council  meeting  indicated  that  landings 
of  rockfish  through  February  2000  were 
minimal.  Although  the  commercial 
nontrawl  fisheries  are  subject  to  a  high 
degree  of  seasonality,  it  appears 
unlikely  that  the  current  limits  would 
allow  achievement  of  the  nearshore 
rockfish  limited  entry  and  open  access 
allocations.  The  Council  recommended 
that  cautious  increases  to  the  nearshore 
rockfish  limits  begin  May  1 ,  vdth  further 
adjustments  to  be  made  later  in  the  year 
as  needed.  Any  increase  runs  some  risk 
of  accelerating  the  fisheries  to  the  point 
where  they  would  need  to  be  closed 
before  the  end  of  the  year,  but  the 
Council  believed  the  risk  to  be 
preferable  to  continuing  with  limits  that 
provide  very  little  opportunity  for 
profitable  trips.  Even  with  these 
increases,  the  trip  limits  for  nearshore 
rockfish  remain  significantly  lower  than 
in  recent  years,  and  will  not 
acconunodate  the  needs  of  the  entire 
open  access  fleet.  The  Council  made  the 
following  recommendations: 

For  the  limited  entry  nontrawl  fishery 
north  of  40°10'  N.  lat.,  the  nearshore 
minor  rockfish  trip  limit  is  changed 
from  2,400  lb  (1,089  kg)  per  2  months, 
of  which  1^0  more  than  1 ,200  lb  (544  kg) 
may  be  species  other  than  black  or  blue 
rockfish,  to  3,000  lb  (1,361  kg)  per  2 
months,  of  which  no  more  than  1 .400  lb 
(635  kg)  may  be  species  other  than  black 
or  blue  rockfish. 


ill 
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For  the  limited  entry  nontrawl  fishery 
south  of  40''10'  N.  lat.,  the  nearshore 
minor  rockfish  trip  limit  is  increased 
from  1.000  (454  kg)  to  1,300  lb  (590  kg) 
per  2-month  period. 

For  the  open  access  nontrawl  fishery 
north  of  40°10'  N.  lat.,  the  nearshore 
minor  rockfish  trip  limit  is  increased 
from  1,000  lb  (454  kg)  per  2  months,  of 
which  no  more  than  500  lb  (227  kg)  per 
2  months,  of  which  no  more  than  700 
lb  (318  kg)  may  be  species  other  than 
black  or  blue  rockfish.  In  addition, 
special  provisions  were  made  for  vessels 
landing  in  Pacific  City,  OR. 

The  Coimcil  heard  testimony  from 
two  dory  fishers  iiom  Pacific  City,  who 
stated  that  the  limits  were  so  low  that 
vessels  were  not  fishing  and  virtually  no 
landings  of  groimdfish  had  occurred  so 
far  this  year.  (Less  than  200  lb  (113  kg) 
of  groundfish  have  been  landed  in 
Pacific  City  through  March  30,  2000.) 
The  dory  representatives  asked  the 
Council  to  consider  compressing  their 
groundfish  fishery  into  a  5-month 
season,  from  May  1  through  September 
30,  2000,  after  which  no  landings  of 
groundfish  would  be  allowed  in  Pacific 
City  for  the  rest  of  the  year.  This  could 
provide  larger  monthly  ciunulative 
limits  when  the  season  is  open,  at  the 
expense  of  closing  Pacific  City  to 
landings  of  groundfish  for  the  rest  of  the 
year. 

Pacific  City  is  a  small  commimity, 
geographically  isolated  from  the  rest  of 
the  coast.  The  nearest  ports  with 
processing  facilities  are  Garibaldi  to  the 
north  and  Newport  to  the  south,  both  in 
Oregon.  The  higher  limit  and  later 
closure  would  be  linked  to  landing  in 
Pacific  City.  There  are  no  docks  for 


offloading  in  Pacific  City.  Therefore, 
these  limits  are  only  available  to  small 
vessels  that  can  land  on  the  beach,  and 
cannot  be  harvested  by  larger  vessels 
that  later  can  land  in  other  areas.  The 
Pacific  City  groimdfish  fleet  consists 
entirely  of  open  access  dories,  small 
vessels  less  man  25  feet  (7.68  m)  in 
length,  that  are  laimched  from,  and  land 
on,  the  beach-  These  vessels  are  so  small 
that  they  conduct  only  day  trips  near 
shore.  This  dory  fleet  consists  of  about 
11  vessels  of  which  half  are  active  in  the 
fishery.  The  groundfish  taken  by  these 
vessels  are  aBnost  entirely  black  and 
blue  rockfish,  predominantly  black. 
Occasionally  a  dory  fisher  also 
participates  in  the  salmon  fishery. 
Alternative  fisheries  do  not  exist  for  the 
dory  fleet  in  Pacific  City. 

The  Council  carefully  considered  the 
composition  of  the  fleet,  the  inability  of 
dories  to  participate  in  other  fisheries, 
the  geographical  isolation  and  lack  of 
port  and  processing  facilities  that  would 
discourage  other  vessels  from  landing  in 
Pacific  City,  and  agreed  to  recommend 
a  variation  ia  the  season  and  trip  limit 
for  this  localized  fleet.  The  Council 
reconunendad  a  ciunulative  trip  limit  of 
2,200  lb  (998  kg)  per  month  from  May 
1  through  September  30,  after  which  no 
open  access  landings  of  groimdfish  may 
be  made  in  I^cific  City,  even  if  taken  in 
the  salmon  fishery.  The  amount  of 
groundfish  available  during  the  year  is 
intended  to  be  no  different  than  for 
open  access  fishers  operating  under  a 
longer  season  and  landing  elsewhere 
along  the  coast.  This  action  is  consistent 
with  the  Council's  intent  "*  *  *  to 
provide  a  continued  opportunity  to 
nearshore  fishers  to  selectively  harvest 


black  and  blue  itockfish  *   *  *"(65FR 
235,  January  4,  2000). 

For  the  open  access  nontrawl  fishery 
south  of  40°10'  N.  lat.,  the  nearshore 
minor  rockfish  trip  Umit  is  increased 
from  550  lb  (249  kg)  to  800  lb  (363  kg) 
per  2-month  penod.  Sablefish  North  of 
35°  N.  lat.  ! 

Similarly,  landing  by  the  daily  trip 
limit  fisheries  for  sablefish  taken  with 
nontrawl  gear  north  of  36°  N.  lat.,  were 
lower  than  expected  through  the  end  of 
February  2000,  although  close  to  1999 
levels.  The  Council  recommended 
continuing  the  300-lb  (136-kg)  daily  trip 
limit,  but  increasing  the  cumulative 
amount  that  may  be  landed  from  2,100 
(953  kg)  to  2,400  lb  (1,089  kg)  per  2- 
month  period  in  both  the  limited  entry 
and  open  access  nontrawl  sablefish 
fisheries. 

At  its  June  meeting  in  Portland, 
Oregon,  the  Council  will  make 
recommendatiolis  for  the  opening  date, 
duration,  and  level  of  cumulative  trip 
limits  for  the  ncmtrawl,  limited  entry 
regular  sablefish  season. 

NMFS  Actions 

For  the  reasons  stated  here,  NMFS 
concurs  with  the  Council's 
recommendatiolis  and  announces  the 
following  changes  to  the  2000  aimual 
management  measures  (65  PR  221, 
January  4,  2000,  as  amended  at  65  FR 
17805,  April  5,  2000),  as  follows: 

In  Section  IV.,  a  new  paragraph  C.(4) 
is  added  and  Tables  2,  3,  4,  and  5  are 
revised  to  read  as  follows: 

IV.  NMFS  Actions 


Table  2.— Minor  Rockfish  Species  (Excludes  Thornyheads) 


Northof  40°10'N.  lat 


Nearshore 


black,  Sebastes  melanops  

black  and  yellow,  S.  chrysclmelas 

blue,  S.  mystinus 

brovn,  S.  auriculatus 

ca!k:o,  S.  dalli  

Ctiina,  S.  Nebulosus 

copper,  S.  caurinus  

gopher,  S.  camatus 

grass,  S.  rastrelliger 

kelp,  S.  atrovitens 

olive,  S.  serranoides 

quillback,  S.  maliger 

treefish,  S.  serriceps 


bronzespotted,  S.  gilli  .... 
bocaccio,  S.  paucispinis 
chameleon,  S.  phillipsi ... 
chlllpepper,  S.  goddei .... 


South  o  40°  10"  N.  lat. 


black,  Sebastes  melanops. 

black  and  yellow,  S.  chrysolmelas. 

blue,  S.  mystinus. 

brown,  S.  auriculatus. 

calico.  S.  dalli. 

California  scorpionfish,  Scorpaena  guttata. 

China,  Sebastes  nebulosus. 

copper,  S.  caurinus. 

gopher.  S.  camatus. 

grass,  S.  rastrelliger. 

kelp,  S.  atrovirens. 

olive,  S.  serranoides. 

quillback,  S.  maliger. 

treefish,  S.  serriceps 


Shelf 


bronzespotted,  S.  gilli. 
chameleon,  S.  phillipiei. 
dwarf-red,  S.  rufinanus. 
flag,  S.  rubrivinctus. 
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Table  2.— Minor  Rockfish  Species  (Excludes  Thornyheads)— Continued 


North  of  40°  10"  N.  lat. 


cowcod,  S.  tews 

dwarf-red,  S.  rufinanus 

freckled,  S.  lentiginosus  

greenblotched,  S.  rosenblatti .. 
greenspotted,  S.  chlorostictus 

greenstriped,  S.  elongatus  

tialftianded,  S.  semicinctus  .... 

honeycomb,  S.  umbrosus 

Mexican,  S.  macdonaldi 

pink,  S.  eos 

pinkrose,  S.  simulator 

pygmy,  S.  wilsoni 

redstriped,  S.  proriger 

rosethom,  S.  helvomaculatus  . 

rosy,  S.  rosaceus 

silvergrey,  S.  brevispinis 

speckled,  S.  ovalis , 

squarespot,  S.  hopkinsi 

starry,  S.  constellatus 

stripetail,  S.  saxicola 

swordspine,  S.  ensifer 

tiger,  S.  nigrocinctus 

vermilion,  S.  miniatus 

yelloweye,  S.  rut>errimus. 


Slope 


aurora,  S.  aurora  

bank,  S.  mfus  

blackglll,  S.  melanostomus 
darkblotched,  S.  crameri  ... 

redbanded,  S.  babcocki 

rougheye,  S.  aleutlanus 

sharpchin,  S.  zacentrus 

shortraker,  S.  tmrealis  

splitnose,  S.  diploproa 

yellowmouth,  S.  reedi 


South  of  40=  10"  N.  lat 


freckled,  S.  lentiginosus. 
greenblotched,  S.  rosenblatti. 
greenspotted.  S.  chlorostictus. 
greenstriped,  S.  elongatus. 
halfbanded.  S.  semicinctus. 
honeycomb.  S.  umbrosus. 
K4exican,  S.  macdonaldi. 
pink,  S.  eos. 
pinkrose,  S.  simulator. 
pygmy,  S.  wilsoni. 
redstriped,  S.  proriger. 
rosethom,  S.  helvomaculatus. 
rosy,  S.  rosaceus. 
silvergrey,  S.  brevispinis. 
speckled.  S.  ovalis. 
squarespot,  S  hopkinsi. 
starry,  S.  constellatus. 
stripetail,  S.  saxicola. 
swordspine,  S.  ensifer 
tiger,  S.  nigrocinctus. 
vermilion,  S.  miniatus. 
yelloweye,  S.  rut>errimus. 
yellowtail,  S.  flavidus. 


aurora,  S.  aurora. 

bank,  S.  rufus. 

blackgill,  S.  melanostomus. 

dar1(blotched,  S.  cramen. 

Pacifk:  ocean  perch  (POP),  S.  alutus. 

redbanded.  S  babcocki. 

rougheye.  S  aleutlanus. 

sharpchin,  S  zacentrus. 

shortraker,  S  borealis. 

yellowmouth,  S.  reedi. 


Table  3.— 2000  Trip  Limits  ^  and  Gear  Requirements  2  for  Limited  Entry  Trawl  Gear 

[Read  Section  IV.A.  NMFS  Actions  before  using  this  table.] 

Species/groups Jan-Feb  Mar-Apr  May-Jun  Jul-Aug  Sep-Oct  Nov-Oec 

Minor  slope  rockfish: 

^2 o'^  !^o  """"ll:^  ■  '•    '    •  5,000  lb/2 -months  1 .500  lb/month. 

qniitnoc?^Q«i,«; o'2^uo™"^^  '  5,000lb/2  months  1.500  lb/month. 

fo?Sr.r;?^        ®'^i^?K^  "'°!I'^'  14,000  lb/2  months  4,000  lb/month. 

POP-North 500  lb/month  2,000  lb/month  5OO  lb/month 

S^'«"S" 7,000  lb/2  months;  22-inch  size  10.000  lb/2  months;  22-inch  size  limits  3,000  lb/month 

''"^'•^  22-inch  size  ' 

Longspinethornyhead  2,000  lb/2  months                                                 4,000  lb/2  months  6,0od"lb/month 

Shortspine  thomyhead  3,000  lb/2  months                                                1 ,000  lb/2  months  1  500  lb/month 

Dover  Sole   55,000  lb/2  months             •                                  20,000  lb/2  months  20,000  lb/month 

Arrowtooth  flounder lO.OOO  lb/  trip                         Small  footrope-No  pound  limit;  Large  footrope-ln-  10,000  lb/trip.  ' 

„,    ,        ,  eluded  in  "other  flatfish"  trip  limits 

f'etraie  sole  No  restnction        No  limit  but  small        Small  footrope— No  pound  limit;  Large  footrope— In-  No  restriction 

'ootrope  required  duded  in  "other  flatfish"  trip  limits 

Rex  sole  No  limit 

Other  flatfish*  Small  footrope— No  pound  limit;  Large  footrope— 400  lb  per  trip^ 

Whrtingshoresides 20,000  lb/trip  before  primary  season                                    Primary  season  20,000  IbArip 

after  primary 
. season. 

U«o  of  small  footrope  bottom  trawl  or  midwater  trawl  required  for  landing  all  the  following  species:  ^ 

Minor  shelf  rockfish: 

N°^ 300  lb/month  1 ,000  lb/month  300  lb/month. 


■iP!9^^^^^^^^^^ 


Mpifiii;!'! 


1110^^^^^^ 


UMI 
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Table  3.— 2000  Trip  Limits  ^  and  Gear  Requirements  2  for  Limited  Entry  Trawl  G 

[Read  Section  IVA.  NMFS  Actions  before  using  this  table.] 


EAI 


R — Continued 


species/groups 

Jan-Feb                 Mar-Apr 

May-Jun                 Jul-Aug                  Sep-Oct                 Nov-Dec 

South  

Canary  rockfish  

500  lb/month 
100  lb/month 

30,000  lb/2  months 

1,000  lb/month 

10,000  lb/2  months 

1,500  lb/month 
300  lb/month 

25,000  lb/2  months 

7,500  lb/2  months 

1  fish  per  landing 

200  lb/month 

200  lb/month 

CLOSED 

1.000  lb/month 
300  lb/month 

30,000  lb/2  months 

1,000  lb/month 

30,000  lb/2  months 

1,500  lb/month 
500  lb/month 

25,000  lb/2  months 

7,500  lb/2  months 

1  fish  per  landing 

200  lb/month 

200  lb/month 

400  lb/month;  24-inch  size  limits 

500  lb/month. 
100  lb/month 

Widow  rockfish: 

Mid-water  trawl 

30  000  lb/2 

Small  footrope  trawl  ... 
Yeltowtail— North:  ^ 

Mid-Water  trawl  

months. 
1.000  lb/month. 

10,000  lb/2 

months. 

1,500  lb/month. 

300  lb/month 

Small  footrope  trawl  ... 
Bocaccio — South  ^ 

Chilipepper — South:  ^ 

Mid-water  trawl 

25,000  lb/2 
months. 
7,500  lb/2 
months. 
1  fish  per  land- 
ing. 

200  lb/month. 

200  lb/month. 

CLOSED. 

Small  footrope  trawl  ... 
Cowcod— South  ^ 

Minor  nearshore  rockfish: 

North 

South 

Lingcod  

^  These  trip  limits  apply  coastwide  unless  otherwise  specified  "North"  means  40°10'  N.  lat.  to  the  US-Canada  border.  "South"  means  40°10' 
N.  lat  to  the  US-Mexico  border.  40°10'  N.  lat.  Is  atwut  20  nautical  miles  south  of  Cape  Mendocino  CA. 

2Gear  requirements  and  prohibitions  are  explained  at  paragraph  IV.A.(14). 

3  No  more  than  500  lbs  (227  kg)  per  trip  may  t>e  sablefish  smaller  than  22  inches  (56  cm)  total  length,  which  counts  toward  the  cumulative 
limit. 

*  Other  flatfish  means  all  flatfish  listed  at  50  CFR  660.302  except  those  in  this  Table  3  with  a  trip  limit  (excludes  rex  sole). 

5 The  whiting  'per  trip"  limit  In  the  Eureka  area  Inside  100  fm  Is  10,000  lb/trip  throughout  the  year  (See  IV.B.(3)(c)). 

•Small  footrope  trawl  means  a  bottom  trawl  net  with  a  footrope  no  larger  than  8  Inches  (20  cm)  in  diameter.  Midwater  gear  also  may  be  used; 
the  footrope  must  be  bare.  See  paragraph  IV.A.(14). 

^  Yellowtall  rockfish  and  POP  in  the  south  and  bocaccio,  chilipepper,  and  cowcod  rockfishes  in  the  north  are  included  in  the  trip  limits  for  minor 
shelf  rockfish  In  the  appropriate  area  (Table  2). 

8  Lingcod  must  be  greater  than  or  equal  to  24  inches  (61  cm)  total  length.  See  IV.A.(6). 

To  convert  pounds  to  kilograms,  divide  by  2.20462,  the  number  of  pounds  in  one  kilogram. 

Table  4.— 2000  Trip  Limits  '  for  Limited  Entry  Fixed  Gear 

[Read  Section  IV.  A.  NMFS  Actions  before  using  this  table.] 


Species/groups 


Jarv-Feb 


Mar-Apr 


May-Jun 


July-Aug 


Minor  slope  rockfish: 

North 

South  

Splitnose — South 

pop— North 

Sablefish  (daily  trip  limit 
flshery):- 
North  of  36V2  N.  lat. 


South  of  36V2  N.  lat. 


Longsplne  thomyhead  

Shortspine  thomyhead  

Dover  sole  

Arrowtooth  flounder  

Petrale  sole  

Rex  sole  

Other  flatfish '  

Shoreside  whiting  ■*  

Minor  shelf  rockfish: 

North 

South: 

40'/^10V4- 
36V200y4  N.  lat.. 


3,000  lb/2  months 

3,000  lb/2  months 

8,500  lb/2  months 

500  lb/month 


300  lb/day,  2,100  lb/2  months  ot  1 
landing  atx}ve  300  lb  but  less  than 
600  lb/week,  less  than  1,800  lb/2 
months 

350  lb/day;  or  1  landing  above  350 
lb  per  week,  up  to  1 ,050  lb 


12,000  lb/2  months 
1 ,000  lb/month 

55,000  lb/2  months 
10,000  lb/trip 
No  restriction 
No  restriction 
No  restriction 
20,000  lb/trip 


5,000  lb/2  months 

5,000  lb/2  months 

14,000  lb/2  months 

2,500  lb/month 


300  lb/day,  2,400  lb/2  months  (option  to  make  one  land- 
ing per  week  above  300  lb  removed  May  1 J  may  be 
reinstated  in  July) 


Sep -Oct 


Nov-Dec 


300  lb/month 


500  lb/month 


CLOSED' 


350  lb/day;  or  1  landing  above  350  lb  per  wee  ( 
1 ,050  lb 


4,000  lb/2  months 

1,000  lb/month 
20,000  lb/2  months 
No  restriction 
No  restriction 
No  restriction 
No  restriction 
Open 

1,000  lb/month 

1,000  lb/month 


up  to 


1 ,500  lb/month. 
1,500  lb/month. 
4,000  lb/month. 
500  lb/month. 


300  lb/day, 
2,400  lb/2 
months. 

350  lb/day;  or  1 
landing  above 
350  lb  per 
week,  up  to 
1,0501b. 

6,000  lb/month. 

1,000  lb/month. 

20,000  lb/month. 

10,000  lb/trip. 

No  restriction. 

No  restrictkjn. 

No  restriction. 

20,000  lb/trip. 

300  lb/month. 
500  lt)/month. 
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Table  4— 2000  Trip  Limits '  for  Limited  Entry  Fixed  Gear— Continued 

[Read  Section  IV.  A.  NMFS  /Vctions  before  using  this  tat>te.] 


Species/groups 


Jan-Feb 


Mar-Apr 


May-Jun 


July-Aug 


oep— Oct 


Nov-Dec 


CLOSED 


500  lb/month 


100  lb/month     "       ■ 
1 00  lb/month  CLOSED 

CLOSED  100  lb/month 

3,000  lb/month 
3,000  lb/month        CLOSED 
CLOSED  3,000  lb/month 

1,500  lb/month 


South  of 
36V200y4  N.  lat.. 
Canary — Coastwise: 

North 

South: 

40^/^1  oy4- 

36V200y4  N.  lat. 
South  of 
36y200y4  N.  lat. 
Widow  rockfish — 
Coastwide: 

North 

South: 

36y200y4  N.  lat. 
South  of 

36y200y4  N.  lat. 

Yellowtall— North*  

Bocaccio — South:  * 

4oy2ioy4- 

36y200y4  N.  lat. 
South  of 
36y200y4  N.  lat. 
Chilipepper— South: » 

4oy2ioy4- 

36y200y4  N.  lat. 
South  of 
36y200y4  N.  lat. 
Cowcod — South: » 

4oy2ioy4- 

36y200y4  N.  lat. 
South  of 

36y20oy4. 

Minor  nearshore  rockfish: 

North 2,400  lb/2  months,  of  which  no  more 

than    1,200   lb   may   be   species 
other  than  black  or  blue  rockfish ' 


300  lb/month 
CLOSED 

2,000  lb/month 
CLOSED 


CLOSED 
300  lb/month 

CLOSED 
2,000  lb/month 


1  fish  per  landing    CLOSED 
CLOSED  1  fish  per  landing 


1,000  lb/month 

300  lb/month 
300  lb/month 
300  lb/month 

3,000  lb/month 
3,000  lb/month 
3,000  lb/month 
1 ,500  lb/month 
500  lb/month 
500  lb/month 

2,000  lb/month 
2,000  lb/month 

1  fish  per  landing 
1  fish  per  landing 


3,000  lb/2months,  of  whk:h  no  more  than  1 ,400  lb  may 
be  species  other  than  black  or  blue  rockfish 


South: 

4oy2ioy4- 

36'/^iOV4  N.  lat. 
South  of 
36y200y4  N.  lat. 
Lingcod^  


1,000  lb/2 

months 

CLOSED 


CLOSED 

1,000  lb/2 
months 
CLOSED 


1 ,300  lb/2  months 

1,300  lb/2months 

400  lt)/month;  size  limit  24  inches  north,  26  inches  south 


500  lb/month. 

100  lb/month. 
100  lb/month. 
100  lb/month. 

3,000  lb/month. 
3,000  lb/month. 
3,00.  lb/month. 
1 ,500  lb/month. 
300  lb/month. 
300  lb/month. 

2,000  lb/month. 
2,000  lb/month. 


1  fish  per  land- 
ing. 

1  fish  per  land- 
ing. 

3,000  lh/2 
months,  of 
whrch  no  more 
than  1 ,400  lb 
may  t>e  spe- 
cies other  than 
black  or  blue 
rcxrfcfish.'' 

1,300  lb/2 

months. 
1,300  lb/2 

montfts. 
CLOSED. 


■    '  Trip ''"Jifs  apply  coastwise  unless  othenwise  specified.  North  means  40y2l0y4  N.  lat.  to  the  US-Canada  border  "South"  means  40'/i10y4  N 
lat.  to  the  U.S. -Mexico  border. 

36yI^N  ^t*''!^?!?  B^T"  ^°^^  "°'  ^^^^  "^"""^  ^  ^'^  ^^  '"""  ^^^^'  ''"'  *^°®^  ^^'^  *^"""^  ^^  "regular"  and  "mop-up"  seasons  north  of 
'Other  flatfish  means  all  flatfish  listed  at  50  CFR  660.302  except  those  In  this  Table  4  with  a  trip  limit 
*The  whiting  "per  trip"  limit  In  the  Eureka  area  for  catch  inside  100  fathoms  Is  10.000  lb/trip  throughout  the  year 
12°,,    .  "?®^"?J.^ )?  P''^^l5lt?J^.'°  '^'^®  ^"'^  '■®^3'"'  possess,  or  land  the  designated  species  In  the  time  or  area  Indcated  (see  IV  A(7)) 

sheH ^odSsh  (Sle  2)^  '"        ^"**^  ^"*^  bocaccio,  chilipepper,  and  cowcod  rockfishes  in  the  north  are  included  in  trip  limits'  for  minor 

^The  "per  trip"  limit  for  black  rockfish  off  Washington  also  applies.  See  paragraph  IV  B  (4) 
8The  size  limit  for  lingcod  is  24  Inches  (61  cm)  in  the  north  and  26  Inches  (66  cm)  in  ttie  south,  total  length 
To  convert  pounds  to  kilograms,  divide  by  2.20462,  the  number  of  pounds  in  one  kilogram 


C.  Trip  Limits  in  the  Open  Access 
Fishery 


(4)  Landings  in  Pacific  City,  Oregon. 
For  purposes  of  this  paragraph.  Pacific 


aty,  Oregon  is  the  area  between 
45°20'15'TvJ.  lat. 

(a)  May  1-September  30,  2000:  No 
more  than  2,200  lb  (998  kg)  of  minor 
nearshore  rockfish  may  he  landed  per 
month  in  Pacific  City.  Within  the  2,200 
lb  (998  kg)  monthly  limit,  no  more  than 


700  lb  (318  kg)  may  be  species  other 
than  black  or  blue  rockfish. 

October  l-December  31,  2000: 
Groundfish  may  not  be  landed  in  Pacific 
City,  even  if  harvested  in  a 
nongroimdfish  fishery. 


Bipi|irs I '"''''t^^^^^^^^^^^^^^^ 
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Table  5.— 2000  Trip  Limits  ^  fof 

1  All  Open  Access  Gear  Except  Exempted  Trawl  Gear  ^ 

Engaged  in  Fishing  for 

Pink  Shrimp* 

[Read  Section  IV.  A.  NMFS  Actions  before  using  this  table.] 

Species/groups 

JAN-FEB 

MAR-APR 

MAY-JUN           JULY-AUG           SEP-OCT 

NOV                     DEC 

Minor  slope  rockfish: 

North  

500  lb/2  months 

500  lb/2  months 

^     500  lb/2  months. 

South 

500  lb/2  months 

500  lb/2  months 

.     500  lb/2  months. 

Splltnose— South  

200  lb/month 

200  lb/month 

200  lb/month. 

POP— North  

100  lb/month 

100  lb/month                              -■ 

100  lb/month. 

SaWefish:2 

North  of  36°  

300  Itj/day,  but  no  more  than 
2,100  lb/2  months 

100  lb/day,  but  no  more  than  2,400  lb/2months 

.*T-    - 

South  of  36° 

350 

b/day 

350  lb/day 

350  lb/day. 

Thomyheads 

(longsplne  and 

'* 

■ 

shortspine  com- 

bined): 

North  of  Pt.  Con- 

CLOSED3 

CLOSED 

CLOSED. 

ception. 

;  ,  . ' 

South  of  Pt.  Con- 

50 lb/day 

50  lb/day 

50  lb/day. 

ception. 

• 

Anx)wtooth 

200  lb/month 

200  lb/month 

200  lb/month. 

Dover  sole 

(included  in  "other"  flatfish  limit) 
(included  in  "other"  flatfish  limit) 
(included  In  "other"  flatfish  limit) 

Petrale  sole 

Nearshore  flatfish 

" 

"Other"  flatfish*  

300  lb/month 

300  lb/month 

300  lb/month.         ;= 
300  lb/month. 

Shoreside  whiting 

300  lb/month 

300  lb/month 

Minor  shelf  rockfish: 

North  

South' 

100  lb/month 

100  lb/month 

100  lb/month. 

40°10'-36''00' 

200  lb/month 

CLOSED 

200  lb/month 

200  lb/month. 

N.  lat. 

South  of 

CLOSED 

200  Ib/monfh 

200  lb/month 

200  lb/month. 

36°00'  N. 

lat. 

■■■ 

' 

Canary: 

' 

North  

50  lb/month                       | 

50  lb/month 

50  lb/month. 

South: 

. 

40°10'-36°00' 

50  lb/month 

CLOSED 

50  lb/month 

50  lb/month. 

N.  lat. 

South  of 

CLOSED 

50  lb/month 

50  lb/month 

50  lb/month. 

36°00'  N. 

-  ' '  . 

lat. 

Widow: 

. 

t 

North  

3,000  lb/month 

3,000  lb/month 

3,000  lb/month. 

South: 

40°10'-36°00' 
N  lat 

3,000  lb/month 

CLOSED 

3,000  lb/month 

3,000  lb/month.       '  ■    ' 

South  of 

CLOSED 

3,000  Ib/monfh 

3,000  lb/month 

3,000  lb/month. 

36°00'N. 

lat. 

Yellowtail— Norths  

100  lb/month 

100  lb/month 

100  lb/month. 

Bocaccio— South:5 

4O''10'-36°00' 

200  lb/month 

CLOSED 

200  lb/month 

200  lb/month. 

N.  lat. 

.■    , 

South  of 

CLOSED 

200  lb/month 

200  lb/month 

200  lb/month. 

36°0CN. 

lat. 

-    ■ 

•  - 

Chllipepper— South:5 

40°10'-36°00' 
N  lat 

2,000  lb/month 

CLOSED 

2,000  lb/month 

2,000  lb/month. 

South  of 

CLOSED 

2,000  lb/month 

2,000  lb/month 

2,000  lb/month. 

36°00'  N. 

■  / 

lat. 

_' 

' 

Cowcod— South:5 

40°10'-36°00' 
N.  lat. 

1  fish  per  land- 
ing 

CLOSED 

1  fish  per  landing 

1  fish  per  landing. 

South  of 
36°00'  N. 
lat. 
Minor  nearshore  rock- 

CLOSED 

1  fish  per  land- 

1  fish  per  landing 

1  fish  per  landing. 

fish: 

-  ■' 
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TABLE  5.— 2000  TRIP  LIMITS  1  for  ALL  OPEN  ACCESS  GEAR  EXCEPT  EXEMPTED  TRAWL  GEAR  ENGAGED  IN  FiSHING  FOR 

Pink  Shrimp  *— Continued 

[Read  Section  IV.  A.  NMFS  Actions  before  using  this  table.] 


Species/groups 


JAN-FEB  MAR-APR  MAY-JUN  JULY-AUG  SEP-OCT 


NOV 


DEC 


^°'^^  ■'■OOO  "^2  months,^  of  which  no    1,500  lb/2  months,^^  of  which  no  more  than  700    1,500  lb/2  months 67  of  whk:h 

more  than  500  lb  may  be       lb  may  be  species  other  than  black  or  blue       no  more  than  700  lb  may  be 

rockfish 


South: 

40°10'-36°00' 

N.  lat. 
South  of 
36°00'  N. 
lat. 
Lingcod*  


species  other  than  black  or 
blue  rockfish 


550  lb/2 

months 

CLOSED 


CLOSED 


550  lb/2 
months 


CLOSED 


800  lb/2  months 
800  lb/2  months 


400  lb/month  size  limit  24  inches  north,  26  inches 
south 


species  other  than  black  or 
blue  rockfish. 

800  lb/2  months. 

800  lb/2  months. 

CLOSED. 


"South"  means  40°10'  N.  lat.  to 


.K^TlJPJi'""^  apply  coastwide  unless  othen*vise  specified.  North  means  40°10'  N.  lat.  to  the  US-Canada  border 
the  US-Mexico  border.  =  i~  »«;■ . 

a  J!i'®'^®J^  "°  ^'^®  "'"''  *°''  sablefish  taken  and  retained  with  nontrawl  gear  in  the  open  access  fishery  See  IV  B  2 

4^^^     iiTi"^  ■*  '^  P^°,!^l^'!!^J^  '^*^5  ^"^  '■^*^'"'  possess,  or  land  the  species  in  the  time  or  area  indicated  (see'lV  A  (7)) 

mother  flatfish  nieans  all  flatfish  listed  at  50  CFR  660.302  except  those  inthis  Table  5  with  a  trip  limit  iv.m.j/,,. 

sheJStS  ^tli'apSSe  are'aV'^bt  2T'  '^""'°'  ''"'^'^'  '"'  "^"^  ^°''*'''''  *"  ^  "^'^  ^^  ''^^  *"  "^  »""  '"'''  ''"  "^"^ 
6  The  "per  trip"  limit  for  black  rockfish  off  Washington  also  applies.  See  paragraph  IV  B  (4) 
^  Provisions  for  landing  groundfish  in  Pacific  City,  OR  are  found  at  paragraph  IV  C  (4) 
8The  size  limit  for  lingcod  is  25  inches  (61  cm)  in  the  north  and  26  inches  (66  cm)  in  the  south  total  lenoth 
To  convert  pounds  to  kilograms,  divide  by  2.20462,  the  number  of  pounds  in  one  kikigram 


Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP  and 
the  emergency  rule  published  at  65  FR 
221  (January  4,  2000),  and  are  based  on 
the  most  recent  data  available.  The 
aggregate  data  upon  wrhich  these  actions 
are  based  are  available  for  public 
inspection  at  the  office  of  the 
Administrator,  Northwest  Region, 
NMFS  (see  ADDRESSES)  during  business 
hours. 

NMFS  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment  on 
this  action  pursuant  to  5  U.S.C. 
553(b)(B),  because  providing  prior 
notice  and  opportimity  for  comment 
would  be  impracticable.  It  would  be 
impracticable  because  the  next 
cumulative  limit  period  begins  on  May 
1,  2000,  and  affording  additional  notice 
and  opportimity  for  public  comment 
would  impede  the  due  and  timely 
execution  of  the  agency's  function  of 
managing  fisheries  to  achieve  OY.  In 
addition,  the  affected  public  had  the 
opportunity  to  comment  on  these 
actions  at  the  April  3-7,  2000  Coimcil 
meeting. 

NMFS  also  finds  good  cause  to  waive 
the  30-day  delay  in  effectiveness 
pursuant  to  5  U.S.C.  553(d)(1),  because 
all  of  the  trip  limit  changes  in  this 
notice  liberalize  trip  limits,  thereby 
relieving  restrictions.  This  action  should 
be  implemented  at  the  beginning  of  the 


cumulative  trip  limit  period  to  avoid 
confusion  and  provide  fishers  the 
uninterrupted  opportunity  to  achieve 
the  new  trip  limits.  For  these  reasons 
good  cause  exists  to  waive  the  30-day 
delay  in  effectiveness. 

These  actions  are  taken  under  the 
authority  of  50  CFR  660.323(b)(1),  and 
are  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  April  28,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-11108  Filed  5-1-00;  3:07  pm] 

BILUNG  CODE  351B-22-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 


[Docket  No.  000426114-0114-01;  I.D. 
041  GOOF] 

RIN  0648-AN53 

Rsheries  of  the  Northeastern  United 
States;  Spiny  Dogfish  Fishery;  2000 
Specifications 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Interim  final  rule;  request  for 
comments. 


summary:  NMFS  implements 
specifications  and  seasonal  trip  limits 
for  fishing  year  2000  (May  1,  2000. 
through  April  30,  2001)  for  the  spiny 
dogfish  [Squalus  acanthias)  fishery. 
This  action  establishes  a  total  quota  for 
the  2000  fishing  year  and  sets  aside  a 
portion  of  the  total  quota  for  vessels 
participating  in  spiny  dogfish  exempted 
fishing  projects.  This  interim  final  rule 
is  implemented  to  prevent  overfishing 
of  spiny  dogfish. 

DATES:  Effective  May  1,  2000,  through 
October  28,  2000.  Comments  must  be 
received  at  the  appropriate  address  or 
fax  nimiber  (see  ADDRESSES]  no  later 
than  5  p.m.,  eastern  daylight  time,  Jime 
5,  2000. 

ADDRESSES:  Comments  on  this  interim 
final  rule  should  be  sent  to  Patricia  A. 
Kiu-kul,  Regional  Administrator, 
Northeast  Regional  Office,  NMFS, 
1  Blackburn  Drive,  Gloucester,  MA 
01930-2298.  Please  mark  the  envelope 
"Comments— 2000  Spiny  Dogfish 
Specifications."  Comments  also  may  be 
sent  via  facsimile  (fax)  to  978-281- 
9135.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet  Copies 
of  dociunents  supporting  this  action  are 
available  from  the  Regional  Office  at  the 
address  specified  here. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  W.  Christopher,  Fishery  Policy 
Analyst,  978-281-9288,  fax  978-281- 


iillllM^^^^^^^^ 


mm 
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9135,  e-mail 
peter.cbristophei®noaa.gov. 

SUPPLEMENTARY  INFORMATK)N:  The  Spiny 

Dogfish  Fishery  Management  Plan 
(FMP)  was  partially  approved  by  NMFS 
on  behalf  of  the  Secretary  of  Commerce 
(Secretary)  on  September  29, 1999,  and 
the  final  rule  implementing  the  FMP 
was  published  on  January  10,  2000,  and 
initially  scheduled  to  be  effective  on 
February  10,  2000.  Included  among  the 
approved  management  measures  in  the 
FMP  is  a  requirement  that  the  Mid- 
Atlantic  Fishery  Management  Council 
(Mid-Atlantic  Council)  and  New 
England  Fishery  Management  Council 
(New  England  Council)  jointly  develop 
annual  specifications,  which  include  a 
commercial  quota  to  be  allocated  on  a 
semi-annual  basis,  and  other  restrictions 
to  assure  that  fishing  mortality  targets 
will  not  be  exceeded.  Both  the  Mid- 
Atlantic  and  New  England  Councils 
recommended  a  commercial  quota 
specification  and  trip  limits  to  achieve 
the  FMP's  objectives  for  fishing  year 
2000  at  their  respective  meetings  in 
November  and  December  1999. 
However,  the  Councils  failed  to  reach 
agreement  on  a  preferred  commercial 
quota  and  trip  limit  measure  for  this 
action.  While  the  Mid-Atlantic  Council 
recommended  a  quota  of  2.9  million  lb 
(1,316  mt)  and  a  trip  limit  of  300  lb  (136 
kg),  the  New  England  Council 
recommended  a  quota  of  22  million  lb 
(10,000  mt)  and  a  trip  limit  of  7,000  lb 
(3,175  kg)  for  the  first  quota  period  and 
a  trip  limit  of  not  more  than  7,000  lb 
(3,175  kg)  for  the  second  quota  period. 

Reasons  for  Delay  of  the  Final  Rule 
Effective  Date 

On  February  10,  2000,  NMFS,  on 
behalf  of  the  Secretary,  delayed  the 
effective  date  of  the  final  rule  for  the 
FMP  until  March  15,  2000  (65  FR  7460, 
February  15,  2000),  in  order  to  provide 
the  Coimcils  with  the  opportunity  to 
come  to  an  agreement  on  how  to 
proceed  with  implementation  of  the 
FMP.  The  effective  date  of  the  final  rule 
was  subsequently  delayed  until  March 
27,  2000,  to  provide  additional  time  for 
the  Councils  to  reconcile  their 
differences.  The  Mid-Atlantic  Council 
met  on  March  16,  2000  and  voted  to 
support  its  original  recommendation  for 
the  specifications.  The  New  England 
Coimcil  met  on  March  23,  2000  and 
voted  to  recommend  a  reduced  quota  of 
14.3  million  lb  (6,500  mt)  and  a  trip 
limit  of  7,000  lb  (3,175  kg)  for  both 
quota  periods.  The  effective  date  of  the 
final  rule  to  implement  the  FMP  was 
delayed  again,  until  April  3,  2000,  to 
provide  additional  time  to  consider 
options  for  the  spiny  dogfish 


specifications  for  the  2000  fishing  year. 
As  a  result  pf  the  Coimcils'  inability  to 
reach  agreelnent,  NMFS,  on  behalf  of 
the  Secretary,  is  issuing  this  rule 
establishing  a  quota  and  trip  limits  for 
fishing  yeat  2000  under  its  interim 
authority. 

Need  To  End  Overfishing 

The  FMP  specifies  that  a  fishing 
mortality  rate  (F)  of  0.03  on  female 
spiny  dogfi$h  is  required  for  the  3-year 
period  from  May  1,  2000,  through  April 
30,  2003.  to  end  overfishing  on  spiny 
dogfish.  The  FMP  further  specifies  that 
the  commeicial  quota  be  subdivided 
into  two  seiii-annual  quota  periods  as 
follows:  The  period  from  May  1  through 
October  31  (quota  period  1)  is  allocated 
57.9  percent  of  the  annual  quota,  and 
the  period  from  November  1  through 
April  30  (quota  period  2)  is  allocated 
42.1  percent  of  the  annual  quota.  The 
current  F  09  female  spiny  dogfish  has 
been  recently  estimated  to  be 
approxima^ly  0.42,  indicating  that 
severe  overfishing  is  occurring.  If 
overfishing  ds  occurring  in  a  fishery, 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MagnuiBon-Stevens  Act)  provides 
that  the  Secretary  may  implement 
interim  measures  necessary  to  address 
overfishing.  The  quota  and  management 
measures  id  this  interim  final  rule 
particularly  address  the  overfishing  that 
is  occurring  on  females  in  the  spiny 
dogfish  fishery.  This  is  an  immediate 
problem  that  will  become  more  serious 
if  implemeatation  of  management 
measures  to  end  overfishing  is  delayed 
beyond  the  start  of  the  fishing  year  on- 
May  1,2000. 

Interim  Fin^l  Rule  Measures 

This  inteiiim  final  rule  implements 
2000  specifications  for  the  spiny  dogfish 
fishery,  including  a  total  quota  of  4.5 
million  lb  (i.041  mt),  of  which  4  million 
lb  (1,814  m^  is  allocated  to  the 
commercial;  fishery  and  500,000  lb 
(226.7  mt)  ai^  a  set-aside  for  spiny 
dogfish  exefnpted  fishing  projects. 
Quota  pericil  1  is  allocated  57.9  percent, 
or  2,316,000  lb  (1,050  mt),  of  the 
commercial  quota,  and  quota  period  2  is 
allocated  43.1  percent,  or  1,684,000  lb 
(764  mt),  ofithe  commercial  quota.  In 
addition,  this  interim  final  rule 
establishes  seasonal  spiny  dogfish  trip 
limits  of  600  lb  (272  kg)  for  quota  period 

1,  and  300  ij)  (136  kg)  for  quota  period 

2.  The  measures  are  necessary  to  end 
overfishing  and  to  achieve  the  target  F 
of  0.03  for  Ashing  year  2000. 

The  spiny  dogfish  exempted  fishing 
quota  set-as^de  of  500,000  lb  (226.7  mt) 
will  be  allocated  to  vessels  participating 
in  projects  Resigned  to  improve 


selectivity  of  spiny  dogfish  fishing  gear 
and  methods.  The  primary  goal  in 
providing  this  incentive  for  such 
projects  is  to  investigate  ways  to  shift 
fishing  effort  aWay  from  female  spiny 
dogfish,  whichi  in  timi  would  help  to 
rebuild  the  female  portion  of  the  stock 
and  provide  greater  balance  in  terms  of 
the  ratio  in  the  stock  of  females  to 
males.  In  addition,  spiny  dogfish  gear- 
selectivity  studies  could  improve 
current  information  on  the  species, 
including  bycatch  and  discard 
mortality.  Interested  parties  are  required 
to  submit  proposals  pursuant  to  the 
provisions  for  0xperimental  fishing 
under  50  CFR  $48.12,  and  the 
provisions  for  exempted  fishing  set  forth 
in  50  CFR  600.745. 

There  is  uncertainty  and  variability  in 
the  population  estimates  for  spiny 
dogfish.  While  landings  associated  with 
the  mean  estimated  population  size 
would  be  2.9  million  lb  (1,316  mt)  with 
a  fishing  mortality  rate  of  F  =  0.03,  a 
range  of  populations,  considering 
uncertainty  in  the  estimates,  would 
result  in  landings  of  approximately  1.7 
million  lb  (771;  mt)  to  4.5  million  lb 
(2,041  mt)  with  a  fishing  mortality  rate 
of  F  =  0.03.  Uncertainty  in  the 
population  estimates  therefore  indicate 
that  a  2000  fishing  year  quota  of  4.5 
million  lb  (2,041  mt),  which  is  higher 
than  that  recommended  in  the  FMP, 
could  still  achieve  an  F  of  0.03, 
although  at  a  reduced  probability.  The 
trip  limits  contkined  in  this  rule  are 
probably  low  enough  to  end  the  directed 
fishery  for  spiny  dogfish  and  improve 
the  likelihood  that  the  measures  will 
achieve  an  F  o^0.03.  This  is  because 
vessel  operatorE  are  likely  to  avoid 
spiny  dogfish.  Although  discarding  of 
spiny  dogfish  would  likely  continue  in 
the  non-directe|d  fisheries,  it  is  not 
expected  to  cailse  negative  impacts  that 
have  not  already  been  considered  in  the 
FMP.  The  spiny  dogfish  exempted 
fishing  quota  set-aside  of  500,000  lb 
(226.7  mt)  is  nOt  expected  to  impact 
negatively  the  ioals  of  the  FMP.  Projects 
would  be  developed  to  investigate  ways 
to  avoid  catch  and  discards  of  female 
spiny  dogfish.  The  effect  of  the  projects 
on  female  dogfish  will  depend  on  the 
degree  of  targeting  that  occiu's  and  the 
survival  rate  of  discarded  female 
dogfish.  Both  aspects  will  be  important 
to  consider  and  to  meastire  during  the 
projects. 

The  trip  limits  for  quota  periods  1  and 
2  will  probably  eliminate  the  directed 
fishery,  and  they  are  likely  to  have 
similar  impacta  on  spiny  dogfish  trips 
during  the  respective  quota  periods, 
based  on  an  analysis  of  recent  NMFS 
landings  data.  Trip  limits  of  300  lb  (136 
kg)  during  quota  period  2  and  600  lb 
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(272  kg)  diuing  quota  period  1,  will 
each  impact  approximately  67  percent 
of  trips  after  which  spiny  dogfish  are 
landed. 

An  analysis  of  the  trip  limits 
examined  the  expected  reduction  in  the 
regulatory  discards  of  spiny  dogfish 
based  on  economic  decisions  of  vessel 
owners  when  faced  with  the  subject  trip 
limits.  This  analysis  indicates  that  trip 
limits,  in  combination  with  a  low 
commercial  quota,  will  produce  a  high 
level  of  regulatory  discards  because 
spiny  dogfish  are  caught  in  nearly  all 
major  fisheries  in  the  region.  However, 
the  goal  of  the  FMP  and  the  2000 
specifications  is  to  eliminate  the 
directed  fishery  in  order  to  meet  the  F 
of  0.03  target.  According  to  the  FMP, 
high  discards  are  also  associated  with 
the  directed  spiny  dogfish  fishery 
because  the  spiny  do^sh  landed  in  this 
fishery  are  primarily  large  females; 
smaller  spiny  dogfish  are  usually 
discarded.  Thus,  providing  for  a  low 
trip  limit  that  eliminates  the  directed 
fishery  should  decrease  the  mortality  on 
female  spiny  dogfish.  In  addition,  since 
dogfish  is  a  low  value  species  that  is 
difficult  to  handle  onboard  vessels,  the 
projection  of  spiny  dogfish  discards  in 
the  trip  limit  analyses  is  presumed  to  be 
overestimated;  vessel  owners  are 
expected  to  make  efforts  to  avoid  spiny 
dogfish  while  targeting  other  species 
because  of  the  effort  associated  with 
discarding  them. 

Alternatives  Proposed  by  the  Councils 

Mid-Atlantic  Council  Alternative 

The  Mid- Atlantic  Coimcil 
recommended  a  commercial  quota  of 
2,901,254  lb  (1,316  mt)  and  a  trip  limit 
of  300  lb  (136  kg)  for  both  quota  periods. 
The  Mid- Atlantic  Council's  rationale  for 
its  recommendation  is  as  follows:  (1) 
The  commercial  quota  associated  with 
the  F  =  0.03  target  for  fishing  year  2000 
(as  specified  in  the  FMP)  is  2,901,254  lb 
(1,316  mt);  (2)  a  trip  limit  of  300  lb  (136 
kg)  is  expected  to  produce,  on  average, 
the  level  of  landings  specified  in  the 
FMP  during  the  rebuilding  period  to 
achieve  an  F  of  0.03;  (3)  the  intent  of  the 
FMP  is  to  close  the  directed  fishery  for 
adult  female  spiny  dogfish  after  year 
one  of  the  rebuilding  period  and  allow 
for  the  landing  of  incidental  catch  of 
spiny  dogfish  only  during  the  rebuilding 
period;  and  (4)  these  restrictions  will 
prevent  a  derby  fishery  and  allow  for  a 
more  equitable  distribution  of  landings 
in  time  and  space.  The  Mid-Atlantic 
Council  submitted  to  NMFS  a  proprased 
rule  to  implement  its  recommendations; 
however,  that  proposed  rule  was  not 
published  in  the  Federal  Register. 


New  England  Council  Alternatives 

The  New  England  Council  initially 
recommended  a  commercial  quota  of 
22,059,228  lb  (10,006  mt)  and  a  trip 
hmit  of  7,000  lb  (3,175  kg)  for  quota 
period  1  and  a  trip  limit  of  not  more 
dian  7,000  lb  (3,175  kg)  for  quota  period 
2.  The  New  England  Coimcil  reasoned 
that  the  higher  commercial  quota, 
combined  with  a  high  trip  limit,  would 
allow  the  directed  fishery  to  operate  for 
another  year.  The  New  England  Council 
believed  that  a  commercial  quota  of 
22,059,228  lb  (10,006  mt)  would 
provide  for  as  much  as  a  50-percent 
reduction  of  landings  from  1990  to  1997 
levels.  Initially,  the  New  England 
Council  was  concerned  that  discarding 
of  spiny  dogfish  would  overwhelm 
stock  rebuilding  goals  and  that  the 
directed  fishery  should  be  maintained 
while  the  Councils  determine  the 
appropriate  rebuilding  target  and 
management  measures  to  control 
discarding.  After  reconsidering  their 
recommendation  at  the  request  of  the 
Secretary,  the  New  England  Council 
supported  a  quota  of  14.3  million  lb 
(6,486  mt),  which  the  New  England 
Council  believed  would  end  overfishing 
and  allow  a  limited  fishery  to  continue. 
The  New  England  Council  felt  that  a  trip 
limit  of  7,000  lb  (3,175  kg)  would  not 
encourage  a  directed  fishery  but  would 
instead  allow  vessels  to  land  dogfish 
that  would  have  been  discarded.  When 
combined  with  discards  of  spiny 
dogfish  in  other  fisheries,  the  New 
England  Council  argued  that  the 
discards  associated  with  a  low  trip  limit 
would  undermine  the  goals  of  the  FMP. 

Economic  Impact  Analysis 

NMFS  prepared  an  analysis  of 
economic  impacts  on  small  entities  was 
prepared  for  this  interim  final  rule.  It 
analyzes  impacts  of  measures  in  this 
interim  final  rule  and  incorporates 
information  contained  in  an  initial 
regulatory  flexibility  analysis  prepared 
by  the  Mid- Atlantic  Council  for  the 
initial  proposed  rule  submission. 

The  reasons  why  this  action  was 
considered  and  is  being  taken  by  NMFS 
by  interim  final  rulemaking  are 
described  elsewhere  in  the  preamble. 
Likewise,  the  objectives  and  the  legal 
basis  for  this  interim  final  rule  are 
covered  earlier  in  the  preamble. 

The  small  entities  considered  in  the 
analysis  include  512  vessels  that  have 
reported  spiny  dogfish  landings  to 
NMFS.  Vessels  that  did  not  have  a 
Federal  fishery  permit  in  1998,  such  as 
vessels  that  fish  in  state  waters  only, 
were  not  included  in  the  analysis. 
Although  it  is  likely  that  the  measures 
would  have  some  impact  on  the  activity 


of  these  vessels,  should  their  owners 
choose  to  acquire  a  Federal  spiny 
dogfish  permit,  the  magnitude  of  this 
impact  could  not  be  determined. 

There  are  no  new  reporting  or 
recordkeeping  requirements  contained 
in  the  preferred  alternative  or  any  of  the 
other  alternatives  that  were  considered 
for  this  action.  No  relevant  Federal  rules 
are  known  to  duplicate,  overlap  or 
conflict  with  the  measures  contained  in 
this  interim  final  rule. 

The  500,000-lb  portion  of  the  4.5- 
million  lb  quota  is  established  to 
minimize  the  economic  effects  of  the 
quota  without  compromising  the 
objective  of  the  FMP  to  begin  rebuilding 
the  spiny  dogfish  stock,  especially  the 
adult  female  portion. 

Analysis  01  the  action  considers  a 
preferred  alternative  having  a 
commercial  quota  of  4  million  lb  (1,814 
mt),  and  trip  limits  of  600  lb  (272  kg)  in 
quota  period  1  and  300  lb  (136  kg)  in 
quota  period  2.  Economic  impacts  on 
small  entities  are  also  analyzed  under 
four  eiltemative  options:  (1)  a 
commercial  quota  of  2,901,254  lb  (1,316 
mt)  and  a  trip  limit  of  300  lb  (136  kg) 
for  both  quota  periods  (Mid- Atlantic 
Council  Option):  (2)  a  commercial  quota 
of  22,059,228  lb  (10,006  mt)  and  a  trip 
limit  of  7,000  lb  (3,175  kg)  for  quota 
period  1  and  up  to  7.000  lb  (3.175  kg) 
for  quota  period  2  (the  New  England 
Council's  original  recommendation);  (3) 
a  commercial  quota  of  2.901,254  lb 
(1,316  mt),  trip  limits  of  600  lb  (272  kg) 
for  quota  period  1  and  300  lb  (136  kg) 
for  quota  period  2;  and  (4)  a  no  action 
alternative. 

A  large  portion  of  affected  vessels 
identified  in  the  analysis  would  likely 
experience  revenue  losses  under  any  of 
the  options.  Under  the  no  action 
alternative,  with  no  quota  or 
management  measures,  the  FMP 
projects  that  landings  of  spiny  dogfish 
would  decrease  approximately  50 
percent  from  1998  levels  to  25.5  miUion 
lb  (11,576  mt)  in  fishing  year  2000,  due 
to  continued  declines  in  stock  size  as 
the  result  of  overfishing.  The  analysis 
projects  that  this  reduction  in  spiny 
do^sh  landings  bom  1998  levels 
would  result  in  lower  revenues  for  a 
large  portion  of  the  industry.  Of  the  four 
options,  the  Mid-Atlantic  Council's 
option  would  have  the  greatest  negative 
economic  impact  on  vessels. 

An  analysis  was  conducted  for  the 
trip  limits  of  600  lb  (272  kg)  and  300  lb 
(136  kg)  based  on  possible  economic 
decisions  of  vessel  owners  during  spiny 
dogfish  trips.  The  trip  limit  analysis 
includes  estimates  of  the  reduction  in 
the  number  of  trips,  the  level  of 
landings  during  the  quota  period  and 
projected  closure  dates  of  die  quota 
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periods.  The  analysis  projected  that,  on 
average,  under  a  trip  limit  of  600  lb  (272 
kg)  for  quota  period  1,  landings  will 
exceed  the  semi-annual  quota  of 
2,316.000  lb  (1,050  mt)  on  about 
September  5,  2000  (128  days  into  the 
quota  period).  During  quota  period  2, 
however,  if  a  300-lb  trip  limit  was  in 
effect,  landings  were  projected  not  to 
exceed  the  semi-annual  quota  of 
1,684,000  lb  (764  mt).  The  analysis 
projected  landings  of  only  615,000  lb 
(279  mt)  during  quota  period  2.  Thus, 
approximately  1,069,000  lb  (485  mt)  of 
allowable  spiny  doghsh  landings  were 
projected  not  to  be  landed.  Although  the 
commercial  quota  is  4  million  lb  (1,814 
mt),  total  projected  landings  are 
projected  to  reach  only  2,930,000  lb 
(1,329  mt).  However,  the  analysis  does 
not  account  for  behavioral  changes  by 
vessel  operators,  which  could  impact 
the  amoiint  of  landings.  Also,  since 
vessels  without  Federal  permits  are  not 
captured  in  the  analysis,  additional 
landings  are  likely  to  occur.  In 
comparison  to  the  Mid-Atlantic  Council 
option,  the  impact  on  small  entities  is 
less  seVere. 

Based  on  the  economic  analysis  of  the 
trip  Umit  for  quota  period  1 ,  and 
considering  a  commercial  quota  of 
2,901.254  lb  (1,316  mt),  trip  limits  of 
300  lb  (13b  kg),  600  lb  (272  kg),  and 
7,000  lb  (3,175  kg)  are  estimated  to 
eliminate  approximately  28  percent.  26 
percent  and  28  percent,  respectively,  of 
fishing  trips  after  which  spiny  dogfish 
are  landed.  While  some  impacted 
vessels  would  continue  to  make  trips 
and  land  only  up  to  the  trip  limits,  a 
portion  of  the  impacted  trips,  i.e.  28 
percent,  26  percent  and  28  percent  of 
trips  under  trip  limits  of  300  lb  (136  kg), 
600  lb  (272  kg)  and  7,000  lb  (3.175  kg), 
respectively,  in  quota  period  1 ,  would 
cease  because  the  trip  limit  would  not 
provide  for  profitable  trips.  The  number 
of  trips  that  are  eliminated  under  a 
7,000-lb  trip  limit  increase  because  the 
length  of  the  season  under  the  high  trip 
Umit  woxdd  be  significantly  reduced. 
Dogfish  sell  at  around  16  cents  per 
poimd.  It  is  possible  that  the  effort  from 
the  eliminated  spiny  dogfish  trips  could 
move  into  other  fisheries  where  vessels 
may  make  up  for  the  lost  revenue. 
However,  it  is  not  clear  at  what  level 
this  would  occuj  or  how  much 
additional  revenue  it  would  create  for 
the  vessels. 

Although  more  vessels  would  find  it 
profitable  to  land  spiny  dogfish  under  a 
trip  Umit  of  7,000  lb  (3,175  kg)  while  the 
season  is  open,  a  trip  limit  of  7,000  lb 
(3,175  kg)  would  not  meet  the  objectives 
of  the  FMP  because  it  would  not  end  the 
directed  fishery.  Vessels  may  stiU  be 
able  to  make  profitable  trips  by  directing 


on  other  species  and  landing  up  to  the 
trip  limit  of  600  lb  (272  kg)  or  300  lb 
(136  kg)  of  a)iny  dogfish.  Revenues 
from  spiny  jogfish  alone  would  be 
minimal,  but  the  lower  trip  limits  will 
Ukely  end  the  directed  fishery  and  be 
consistent  with  the  FMP.  If  major  spiny 
dogfish  markets  are  eliminated  as  a 
result  of  low  supply  due  to  a  low  trip 
limit  or  quick  closure  of  the  fishery, 
much  of  the  revenue  from  the  spiny 
dogfish  fishery  would  also  be  drastically 
reduced. 

The  spiny  dogfish  exempted  fishing 
quota  set-aside  of  500,000  lb  (226.7  mt) 
will  provide  additional  revenue  for 
participating  vessels,  although  the  level 
cannot  be  determined  without  an 
estimate  of  the  number  of  vessels  that 
would  participate  in  the  exempted 
fishing  projects.  In  addition,  it  is  likely 
that  research  organizations  may  provide 
additional  funding  as  compensation  for 
the  use  of  the  vessels  in  the  projects. 

The  impact  of  the  annual 
specifications  for  2000  contained  in  this 
interim  final  rule  will  be  greatest  in 
Massachusetts,  North  Carolina, 
Maryland,  Maine  and  New  Jersey, 
which  account  cumulatively  for  90 
percent  of  spiny  dogfish  landings  from 
1988  through  1997.  Further,  the 
commimitiet  of  Wachapreague,  VA; 
Plymouth,  MA;  and  Scituate,  MA,  have 
benefitted  from  dogfish  landings  that 
made  up  76  percent,  76  percent,  and  21 
percent,  respectively,  of  the  value  of  all 
landed  fish,  based  on  1997  NMFS 
landings  data.  Communities  such  as 
these,  and  others  that  have  relatively 
high  income  bom  dogfish  landings 
compared  t3  landings  of  other  species, 
wiU  be  most  impacted  by  the 
commercial  quota  and  trip  limit  in  the 
specifications.  The  analysis  also 
concludes  that  small  vessels  (25  to  49  ft 
(7.6  to  14.9  m)),  which  constitute  88 
percent  of  the  affected  vessels,  would  be 
particularly  impacted  under  any  option. 
However,  if  no  action  is  taken, 
commimitiei  benefitting  from  dogfish 
landings  would  experience  greater  lost 
revenues  in  the  long  term  due  to  stock 
collapse  as  a  result  of  the  directed 
fishery.  Long-term  benefits  to  the  stocks 
and  revenues  resulting  from  rebuilt 
stocks  are  expected  to  outweigh  the 
short-term  negative  impacts  to  the 
sectors  of  the  fishing  industry  that  have 
utilized  the  (piny  dogfish  resource. 

Following  is  a  siunmary  of  the 
impacts  that  would  be  expected  by 
implementing  the  alternatives  that  were 
considered  by  the  Councils. 

The  Mid-Atlantic  Council 
recommended  a  commercial  quota  of 
2,901,254  lb  (1,316  mt)  and  a  trip  limit 
of  300  lb  (136  kg)  for  both  quota  periods 
during  fishing  year  2000.  Based  on  the 


analyses,  the  Mid-Atlantic  Council 
option  would  result  in  the  greatest 
reduction  in  revenues  of  the  options 
considered.  The  only  difference 
between  the  Mid-Atlantic  Council's  trip 
limit  recommendation  and  the  action  in 
this  interim  fin^l  rule  is  that  the  trip 
limit  for  quota  period  1  under  the  Mid- 
Atlantic  Council  option  would  be  300  lb 
(136  kg),  rather  than  600  lb  (272  kg)  in 
this  interim  finel  rule.  With  a  trip  limit 
of  300  lb  (136  kfe)  for  quota  period  2.  the 
quota  would  not  be  expected  to  be 
exceeded  and  the  fishery  would  not 
close,  although  revenues  per  trip  would 
be  small  due  tojthe  low  trip  limit  and 
low  veilue  of  spiny  dogfish.  The  lower 
trip  limit  would  be  more  likely  to  cause 
immediate  loss  of  spiny  dogfish  markets 
as  a  result  of  loVr  supply.  The  revenue 
losses  associatefl  with  a  trip  limit  of  300 
lb  (136  kg)  in  quota  period  1  is  expected 
to  be  higher  than  those  associated  with 
a  trip  limit  of  600  lb  (272  kg). 

The  New  En^and  Council 
recommended  a  quota  of  22.059,228  lb 
(10,006  mt)  for  Ashing  year  2000  and  a 
trip  limit  of  7,000  lb  (3,175  kg)  in  quota 
period  1  and  up  to  7.000  lb  (3.175  kg) 
in  quota  period  2.  The  higher 
commercial  quota  would  provide  for  a 
directed  fishery  for  spiny  dogfish  that 
would  likely  last  for  the  majority  of  the 
quota  periods,  thus  providing  vessels 
the  ability  to  sell  spiny  dogfish  for  a 
longer  period  of  time.  Fiuther,  the 
higher  trip  limits  would  allow  higher 
per  trip  revenues  from  spiny  dogfish 
and  would  reduce  regulatory  discards. 
However,  even  imder  this  option,  a  large 
niunber  of  vessels  would  likely  still 
suffer  revenue  losses  compared  to  1998 
revenues  because  stock  abundance  has 
declined.  The  New  England  Council's 
recommended  quota  would  Ukely  resiUt 
in  fishing  mortality  approaching  an  F  of 
0.3,  thus  well  exceeding  the  target  F  of 
0.03,  and  the  high  trip  limit  would 
encourage  directed  spiny  dogfish 
fishing,  both  of  which  are  counter  to  the 
objectives  of  the  FMP.  Further,  long- 
term  revenues  to  participants  in  the 
fishery  would  likely  be  reduced  due  to 
future  reductions  in  landings  that  could 
be  required  due  to  overfishing  caused  by 
directed  fishing  on  spiny  dogfish. 

The  trip  limit  analysis  was  not 
appUed  to  the  New  England  Coimcil's 
more  recent  qudta  recommendation  of  a 
14,300,000  lb  (6,500  mt)  and  trip  limit 
of  7,000  lb  (3,175  kg),  but  the  economic 
impacts  would  be  greater  than  those 
associated  with  the  Council's  original 
recommendation  of  a  quota  of 
22,059,228  lb  (10,006  mt)  and  trip  limit 
of  7,000  lb  (3,175  kg).  Because  of  the 
lower  quota,  the  fishery  would  close 
earlier  and  more  vessels  would  ' 
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experience  revenue  losses  due  to  the 
closure. 

Under  the  no  action  alternative,  the 
spiny  dogfish  fishery  would  remain 
unregulated  and  fishing  mortality  could 
be  expected  to  remain  at  or  near  an  F 
of  0.43,  consistent  with  current 
projected  fishing  mortality.  With  no 
restrictions,  the  FMP  projects  that 
landings  would  decline  to  about  25.5 
milUon  lb  (11,576  mt)  in  fishing  year 
2000  due  to  continued  reductions  in  the 
stock  size.  Revenues  would  decline  due 
to  the  projected  41  percent  reduction  in 
landings. 

Classificatioil 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  provide  prior 
notice  of  and  opportunity  for  public 
comment  on  this  action.  These  measures 
must  be  in  place  by  May  1,  2000,  the 
start  of  the  fishing  year.  Any  delay  in 
preventing  overfishing  increases  the 
likelihood  of  a  loss  of  long-term 
productivity  of  the  spiny  dogfish 
resource  and  increases  the  probabiUty 
that  more  severe  restrictions  would  be 
needed  in  the  future.  Therefore,  the  AA 
finds  good  cause  imder  5  U.S.C. 
553(b){B)  to  waive  prior  notice  and  the 
opportimity  for  public  comment. 

Similarly,  it  is  in  the  public  interest 
to  implement  these  measures  by  the 
begiiming  of  the  next  fishing  year  (May 
1 ,  2000)  in  order  to  prevent  overfishing 
and  reduce  the  likelihood  of  long  term 
productivity  losses  and  more  severe 


restrictions  in  the  future.  Therefore,  the 
AA  finds  good  cause  under  5  U.S.C. 
553(d)(3)  not  to  delay  for  30  days  the 
effectiveness  of  this  interim  final  rule. 

This  interim  final  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  E.O.  12866. 

Because  prior  notice  and  opportimity 
for  public  comment  are  not  required  for 
this  interim  final  rule  by  5  U.S.C.  553. 
or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  are 
inapplicable.  Nevertheless,  NMFS 
prepared  an  economic  analysis  as  part 
of  the  regidatory  impact  review,  which 
describes  the  impact  this  interim  final 
rule  will  have  on  small  entities.  This 
economic  analysis  is  described  in  the 
SUPPLEMENTARY  INFORMAHON  section  of 
thepreamble  to  this  interim  final  rule. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  interim  final  rule. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  1,2000. 
Penelope  D.  Dalton, 
Assistant  Administrator  for  Fisheries, 
Nationa]  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ef  seq. 

2.  In  §648.14,  paragraph  (aa)(7)  is 
added  to  read  as  foUows: 

§648.14    Prohibitions. 


(aa)  *   *   * 

(7)  Land  per  trip  more  than  the  trip 
limit  of  spiny  dogfish  specified  under 
§648.235. 

3.  In  §  648.235,  the  heading  is  revised 
and  paragraphs  (a)  and  (b)  are  added  to 
read  as  follows: 

§648.235    Possession  and  trip  limit 
restrictions. 

(a)  Quota  Period  1.  From  May  1 
through  October  31,  vessels  issued  a 
vaUd  Federal  spiny  dogfish  permit 
specified  under  §648.4(a)(ll)  may  land 
up  to  600  lb  (272  kg)  of  spiny  dogfish 
per  trip. 

(b)  Quota  Period  2.  From  November  1 
through  April  30,  vessels  issued  a  vaUd 
Federal  spiny  dogfish  permit  specified 
under  §648.4(a)(ll)  may  land  up  to  300 
lb  (136  kg)  of  spiny  dogfish  per  trip. 

(FR  Doc.  00-11107  Filed  5-1-00;  3:27  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
FHjrpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
mie  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  99-NE-4»-AD] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Aircraft  Engines  CT7  Series 
Turtwprop  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  General  Electric  Aircraft  Engines 
(GEAE)  CT7  series  turboprop  engines. 
This  proposal  would  require  initial  and 
repetitive  inspections  of  the  propeller 
gearbox  (PGB)  oil  filter  impending 
bypass  button  (IBB)  for  extension 
(popping).  This  proposal  would  also 
require  follow-on  inspections, 
maintenance,  and  replacement  actions  if 
the  PGB  oil  filter  IBB  is  popped;  and  if 
necessary,  replacement  of  the  PGB  with 
a  serviceable  PGB.  In  addition,  this 
proposal  would  require  a  one-time 
removal  of  possibly  improperly 
hardened  PGB  input  pinions  and 
replacement  with  PGB  input  pinions 
that  were  manufactured  using  the 
proper  hardening  process  as  terminating 
action  to  the  repetitive  inspections.  This 
proposal  is  prompted  by  reports  of 
improperly  hardened  PGB  input 
pinions.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
PGB  input  pinion  failure,  which  could 
result  in  PGB  failure  and  an  in-flight 
engine  shutdown. 

DATES:  Comments  must  be  received  by 
July  3,  2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-48-AD,  12  New 
England  Executive  Park,  Burlington,  MA 


01803-5299.  Comments  may  also  be 
sent  via  the  latemet  using  the  following 
address:  "9-aiie-adcomment@faa.gov". 
Comments  sefit  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:301  p.m.,  Monday  through 
Friday,  excepit  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi-om 
General  Electric  Aircraft  Engines,  1000 
Western  Ave,  Lynn,  MA  01910; 
telephone  (781)  594-3140,  fax  (781) 
594—4805.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Coimsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Caufield,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Exeoitive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7173, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conmietits  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  aveiilable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  petsons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will!  be  filed  in  the  Rules 
Docket. 

Commentels  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit «  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  itiade:  "Comments  to 
Docket  Number  99-NE-48-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-48-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.        1 

Discussion  | 

The  Federal  Ayiation  Administration 
(FAA)  has  receivied  reports  of 
improperly  hardened  propeller  gearbox 
(PGB)  input  pinions  installed  on 
General  Electric  Aircraft  Engines 
(GEAE)  CT7  series  turboprop  engines. 
The  investigation  revealed  that  the 
manufactiuing  process  for  PGB  input 
pinions  changed  in  September  1996. 
Two  PGB  input  pinions  have  been 
found  with  nonconforming  material 
hardness  and  case  depth,  which  led.to 
premature  pinion  wear.  Premature 
pinion  wear  may  be  detected  by  daily 
IBB  inspections  fnd  follow-on 
inspections  if  the  IBB  is  popped.  The 
requirement  to  inspect  the  IBB  for 
extension  daily  ensures  early  detection 
of  prematiue  pinion  wear.  This 
condition,  if  not  corrected,  could  result 
in  PGB  input  pinion  failure,  which 
could  result  in  PGB  failure  and  an  in- 
flight engine  shutdown. 

Service  Bulletins  (SB's) 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GEAE  (CT7-TP 
Series)  SB  72-422,  Revision  2,  dated     • 
November  3, 1999,  that  describes 
procedures  for  inspections  of  the  PGB 
oil  filter  impending  bypass  button  (IBB) 
for  extension  (popping),  and  if  the  PGB 
oil  filter  IBB  is  popped,  follow-on 
inspections,  maintenance,  and 
replacement  actions.  This  SB  also 
describes  rejection  criteria  for  replacing 
the  PGB,  if  necessary.  Finally,  this  SB 
identifies  PGB's  by  serial  number  (SN) 
that  require  inspection. 

The  FAA  has  also  has  reviewed  and 
approved  the  technical  contents  of 
GEAE  (CT7-TP  Series)  SB  72-423, 
dated  Jime  1, 19d9,  that  describes 
procedures  for  replacing  possibly 
improperly  hardened  PGB  input  pinions 
with  PGB  input  {>inions  manufactured 
using  the  proper  hardening  process.  In 
addition,  this  SB  identifies  the  PGB 
input  pinions  bySN  and  the  SN  of  the 
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Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  an  initial  inspection  of  the  PGB 
oil  filter  IBB  for  popping  within  50 
hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD.  If  the  PGB  oil 
filter  IBB  is  popped,  this  proposed  AD 
would  require  follow-on  inspections, 
maintenance,  and  replacement  actions, 
and  if  necessary,  replacement  of  the 
PGB  vdth  a  serviceable  PGB.  Following 
the  initial  inspection  of  the  PGB  oil 
filter  IBB,  the  inspections  would  take 
place  each  operational  day. 

Terminating  Action 

In  addition,  this  AD  would  require,  at 
the  next  return  of  the  PGB  to  a  CT7 
turboprop  overhaul  facility  after  the 
effective  date  of  this  AD,  replacing 
possibly  improperly  hardened  PGB 
input  pinions  with  PGB  input  pinions 
manufactured  the  proper  hardening 
process.  Installation  of  a  PGB  input 
pinion  manufactured  using  the  proper 
hardening  process  constitutes 
terminating  action  to  the  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SB's  described 
previously. 

Economic  Analysis 

There  are  approximately  170  engines 
of  the  affected  design  installed  on 
aircraft  of  US  registry  that  would  be 
affected  by  this  proposed  AD.  The  FAA 
estimates  that  each  IBB  inspection 
would  take  approximately  0.25  work 
hours  per  engine,  and  the  average  labor 
rate  is  $60  per  work  hour.  Follow-on 
borescope  inspections  would  take 
approximately  4  work  hours  per  engine; 
unscheduled  PGB  removal  and 
replacement  would  take  60  work  hours 
per  engine.  Therefore,  the  total  cost 
impact  on  US  operators  would  be 
approximately  $663,000. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wall  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Aircrait  Engines:  Docket 
No.  99-NE-48-AD. 
Applicability:  General  Electric  Aircraft 
Engines  (GEAE)  CT7  series  turboprop 
engines,  with  propeller  gearboxes  (PGB's) 
and  PGB  input  pinions  identified  by  serial 
number  (SN)  in  Table  1  of  GEAE  (CT7-TP 
Series)  Service  Bulletin  (SB)  72-422, 
Revision  2,  dated  November  3,  1999.  and  in 
Table  1  of  GEAE  (CT7-TP  Series)  SB  72-423. 
dated  June  1, 1999.  These  engines  are 
installed  on  but  not  limited  to  SAAB  340 
series  airplemes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  luisafe 
condition  has  not  been  eliminated,  the 


request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  PGB  input  pinion  failure, 
which  could  result  in  PGB  failure  and  an  in- 
flight engine  shutdown,  accomplish  the 
following: 

Inspections 

(a)  Inspect  the  PGB  oil  filter  impending 
bypass  button  (IBB)  for  extension  (popping) 
in  accordance  with  the  following  schedule: 

(1)  Initially  inspect  within  50  hours  time- 
in-service  (TIS)  after  the  effective  date  of  this 
AD. 

(2)  Thereafter,  inspect  each  operational 
day. 

(b)  If  the  PGB  oil  filter  IBB  is  popped, 
replace  the  oil  filter  and  perform  follow-on 
inspections  immediately.  Perform  PGB 
maintenance,  or  replace  the  PGB  with  a 
serviceable  PGB,  if  necessary;  in  accordance 
with  the  Accomplishment  Instructions  of 
GEAE  (CT7-TP  Series)  SB  72-422,  Revision 
2,  dated  November  3. 1999.  Then  comply 
with  (a)  or  (c). 

(c)  At  the  next  return  of  the  PGB  to  a  CT7 
turboprop  overhaul  facility  after  the  effective 
date  of  this  AD,  but  no  later  than  one  year 
after  the  effective  date  of  this  AD,  remove 
from  service  improperly  hardened  PGB  input 
pinions  and  replace  with  airworthy  PGB 
input  pinions  manufactured  using  the  proper 
hardening  process,  in  accordance  with  the 
Accomplishment  Instructions  of  GEAE  (CT7- 
TP  Series)  SB  72^23,  dated  June  1, 1999. 

Terminating  Action 

(d)  Installation  of  a  PGB  input  pinion  in 
accordance  with  paragraph  (c)  of  this  AD 
constitutes  terminating  action  to  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

Alternative  Mediods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  27.  2000. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-11178  Filed  5-3-00;  8:45  am] 
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LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 

[Dodwt  No.  RM  99-7C] 

Exemption  to  Prohibition  on 
Circumvention  of  Copyright  Protection 
Systems  for  Access  Control 
Technologies 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Announcement  of  change  in 
time  a  hearing  will  begin. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  announces  a  change 
in  the  time  of  a  public  hearing  on  the 
possible  exemptions  to  the  prohibition 
against  circumvention  of  technological 
measures  that  control  access  to 
copyrighted  works  to  be  held  in 
Stanford,  California  on  May  18,  2000. 
The  date  and  location  of  the  hearing 
remain  unchanged 

DATES:  May  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kasunic,  Senior  Attorney,  Office 
of  the  General  Coimsel,  Copyright  GC/ 
I&R,  P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION:  The 

Copyright  Office  is  conducting  a 
rulemaking  pursuant  to  17  U.S.C. 
1201(a)(1),  which  provides  that  the 
Librarian  of  Congress  may  exempt 
certain  classes  of  works  from  the 
prohibition  against  circumventing  a 
technological  measiu«  that  controls 
access  to  a  copyrighted  work.  On  March 
17,  2000  (65  FR  14505),  the  Office 
published  a  notice  which  announced 
that  pubhc  hearings  relative  to  the 
rulemaking  would  be  held  in 
Washington,  DC  on  May  2-4,  2000,  and 
in  Stanford,  California  on  May  18  and 
19,  2000.  A  schedule  for  all  of  the 
hearings  can  be  foimd  on  the  office's 
website  at  www.loc.gov/copyright/ 
1201/hearing.html.  The  Stanford 
hearings  were  scheduled  to  be  held  from 
9:30  a.m.  to  6:00  p.m.  The  hearing  on 
May  18,  2000,  is  now  scheduled  to 
begin  at  2:00  p.m.  rather  than  9:30  a.m. 

Dated:  May  1,2000. 
Marilyn  J.  Kretsinger, 

Assistant  General  Counsel. 

[FR  Doc.  00-11151  Filed  5-3-00;  8:45  am] 

BILUNQ  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

(FRL-6587-ff| 
RIN  2040-AA97 

Ground  Water  Rule  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Nottce  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environknental  Protection  Agency 
(EPA)  is  holding  a  public  meeting  on 
May  18,  2000  in  the  EPA  auditoriimi  in 
Washington,  DC.  The  meeting  will 
provide  a  description  and  summary  of 
the  proposed  Ground  Water  Rule  (GWR) 
to  be  published  in  the  Federal  Register 
on  May  10,  2000. 

EPA  is  inviting  all  interested  members 
of  the  public  to  attend  the  meeting.  EPA 
is  instituting  an  open  door  poUcy  to 
allow  any  ntember  of  the  public  to 
attend  the  meeting  for  any  length  of 
time.  Apprqximately  150  seats  will  be 
available  for  the  public.  Seats  will  be 
available  oa  a  first-come,  first  served 
basis. 

DATES:  The  meeting  will  start  at  2  PM 
on  May  18,  2000  and  will  adjourn  at 
4:00  PM. 

ADDRESSES:  The  meeting  will  be  held  in 
the  EPA  auditoriimi  located  at  401  M 
Street  SW,  Washington,  DC  20460. 

For  information  about  the  meeting, 
contact  the  Office  of  Groimd  Water  and 
Drinking  Water  (MC  4607),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20460;  telephone  (202)  260-3309.  The 
GWR  proposal,  GWR  fact  sheet,  and 
GWR  draft  implementation  guidance 
may  be  obt^ed  from  www.epa.gov/ 
safewater  ot  by  calling  the  Safe  Drinking 
Water  Hotline,  telephone  (800)  426- 
4791. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  Safe 
Drinking  Wftter  Hotline,  telephone  (800) 
426-4791.  The  Safe  Drinking  Water 
Hotline  is  ^en  Monday  through  Friday, 
excluding  Inderal  holidays,  from  9  a.m. 
to  5:30  p.m.  Eastern  Time. 

Dated:  April  28,  2000. 
Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

[FR  Doc.  00-11136  Filed  5-3-O0;  8:45  am] 

BILLINO  CODE  •S«0-60-i> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Admfeiistration 

42  CFR  Part  9  | 

Opioid  Drugs  hi  Maintenance  and 
Detoxification  Treatment  ot  Opiate 
Addiction;  Conditions  for  the  Use  of 
Partial  Agonists  Treatment 
Medications  in  the  Office-Based 
Treatment  of  Opiate  Addiction 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  intent  to  issue 
regulations. 


SUMMARY:  The  Secretary,  Department  of 
Health  and  HiUnan  Services,  is 
annoimcing  itsi  intent  to  develop  and 
issue  regulations  to  address  the  use  of 
approved  partial  agonist  treatment 
medications  in  the  "office-based" 
treatment  of  opiate  addiction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Reutet*,  Center  for  Substance 
Abuse  Treatment  (CSAT),  SAMHSA, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-0457. 

SUPPLEMENTARY  INFORMATION: 


L  Background 

Section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Pub.  L.  91-513)  requires  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  determine  the 
appropriate  msthods  of  professional 
practice  for  the  medical  treatment  of 
narcotic  addiction.  In  addition,  the 
Narcotic  Addict  Treatment  Act  of  1974 
(Pub.  L.  93-281)  amended  the 
Controlled  Substances  Act  (21  U.S.C. 
823)  to  require  that  practitioners  who 
wish  to  dispense  narcotic  drugs  to 
individuals  for  the  maintenance 
treatment  or  detoxification  treatment  of 
narcotic  addiction  must  be  registered 
annually  with  the  Department  of  Justice, 
Drug  Enforcempnt  Administration 
(DEA).  Registration  depends,  in  part, 
upon  a  determination  by  the  Secretary 
that  the  applicant  is  qualified,  under 
treatment  standards  established  by  the 
Secretary,  to  plovide  such  treatment.  In 
addition,  the  applicant  must  comply 
with  standards  established  by  the 
Secretary  (after  consultation  with  DEA) 
respecting  the  quantities  of  narcotic 
drugs  that  may  be  provided  for 
unsupervised  use  by  individuals  in  such 
treatment.  Finely,  the  applicant  must 
comply  with  st^dards  established  by 
DEA  respecting  security  of  stocks  of 
narcotic  drugs  used 
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for  such  treatment  and  maintenance  of 
records  on  such  drugs. 

These  statutory  mandates  have  been 
reflected  in  treatment  regulations  that 
have  been  enforced  by  the  Food  and 
Drug  Administration  (FDA)  since  1972. 
EDA  has  approved  over  900  "narcotic 
treatment  programs"  under  these 
regulations.  Up  until  1993,  methadone 
was  the  only  narcotic  treatment 
medication  approved  for  use  under 
these  regulations.  In  1993,  the 
regulations  were  revised  to  add 
regulatory  standards  for  the  use  of  levo- 
alpha-acetyl-methadol  (LAAM), 
following  review  and  approval  of  a  New 
Drug  Application  (NDA)  for  this  use  by 
FDA. 

FDA  has  received  and  is  reviewing 
NDAs  for  two  new  narcotic  treatment 
medications,  buprenorphine  and 
buprenorphine/naloxone 
(buprenorphine/nx).  If  approved,  both 
products  must  be  the  subject  of 
treatment  standards. 

The  Secretary  recognizes  that  partial 
or  mixed  agonist  medications,  are 
different  than  full  agonists,  such  as 
methadone  and  LAAM.  The  Secretary 
has,  therefore,  determined  that  these 
differences  warrant  a  different  treatment 
standard  model: 

The  Secretary  notes  that  there  are  new 
medications  under  development  for  the 
treatment  of  opioid  addiction.  While  still 
under  investigation  and  review,  it  is 
conceivable  that  these  new  medications  will 
present  safety  and  effectiveness  profiles  that 
differ  from  the  existing  approved  treatment 
medications,  methadone  and  LAAM.  A  new 
medication,  for  example,  could  rely  on  weak 
or  partial  agonist  properties  or  on  mixed 
agonist-antagonist  properties,  with 
pharmacokinetic  and  pharmacodynamic 
properties  that  would  minimize  the  risk  of 
deliberate  abuse  through  injection  and,  in 
turn,  would  minimize  the  overall  risk  of 
diversion.  As  such,  it  may  be  appropriate  to 
tailor  the  Federal  opioid  treatment  standards 
to  the  specific  characteristics,  of  these  future 
medications.  (See  Federal  Register,  July  22, 
1999,  64  FR  39810.) 

Because  of  their  special 
characteristics,  partial  agonist 
medications  should  be  the  subject  of 
specific  treatment  standards.  Indeed, 
partial  agonist  medications' 
pharmacological  properties  and  safety 
profiles  warrant  a  new  paradigm  in 
narcotic  addiction  treatment,  office- 
based  treatment.  Therefore,  the 
Department  of  Health  and  Human 
Services  is  annoimcing  its  intent  to 
develop  and  issue  a  proposed  rule  that 
will  address  the  use  of  partial  agonist 
treatment  medications  in  the  office- 
based  treatment  of  narcotic  addiction. 


n.  Office-Based  Treatment  of  Narcotic 
Addiction 

The  Department  is  preparing  a 
proposed  rule  for  publication  in  the 
near  future  that  vdll  address  the  use  of 
approved  narcotic  partial  agonist 
treatment  drugs  controlled  in  Schedules 
ni-V,  in  office-based  settings.  The 
proposed  rule  will  include  standards 
and  procedures  for  determining  the 
training  and  experience  necessary  to 
safely  and  effectively  treat  opiate 
addicts  with  partial  agonist  treatment 
medications  in  an  office-based  setting. 
This  may  include  limits  on  the  number 
of  patients  that  may  be  treated  by  any 
one  office-based  physician.  In  addition, 
the  proposal  will  include  standards  that 
relate  to  medical  and  psychosocial 
services,  including  counseling,  that 
should  be  available  to  patients  that  are 
determined  to  need  them.  The  proposed 
rule  will  include  standards  respecting 
the  quantities  of  medications  that  may 
be  prescribed,  dispensed  or 
administered  to  patients  for 
luisupervised  use. 

In  anticipation  of  the  availability  of 
partial  agonist  treatment  medications,  a 
Subcommittee  on  Buprenorphine  was 
formed  as  part  of  SAMHSA's  Center  for 
Substance  Abuse  Treatment  (CSAT) 
National  Advisory  Council.  The 
Subcommittee  considered  the  available 
research  base  on  buprenorphine,  office- 
based  settings,  and  Federal  oversight 
diuing  two  public  meetings.  The  full 
CSAT  National  Advisory  Coimcil,  after 
deliberation,  adopted  the 
Subcommittee's  findings  and 
recommendations  which  were 
subsequently  conveyed  to  CSAT  by  the 
Council  on  Jime  11, 1999,  in  the  form 
of  a  comprehensive  report.  The  report 
may  be  obtained  by  notifying  the  CSAT 
contact  listed  above.  The  report  is  also 
available  at  the  SAMHSA  website 
(www.samhsa.gov). 

SAMHSA  believes  that  a  key  featiue 
of  office-based  treatment  will  be  the 
ability  of  the  office-based  physician  to 
prescribe  partial  agonist  treatment 
medications  to  patients  in  treatment. 
Without  the  ability  to  prescribe,  office- 
based  physicians  would  have  to  store 
and  dispense  medications  directiy  to 
patients.  These  practices  could  be 
expensive  and  impractical  for  the 
patient  and  office-based  physician. 
Current  regulations  enforced  by  the 
Drug  Enforcement  Administration  (21 
CFR  1306.07(a))  prohibit  prescriptions 
for  narcotics  drugs  used  in  the  treatment 
of  narcotic  addiction.  However,  DEA  is 
preparing  a  separate  proposed  rule  to 
rescind  this  prohibition  as  it  pertains  to 
narcotic  treatment  drugs  controlled  in 
Schedules  UI-V. 


m.  References 

1.  Using  Buprenorphine  for  Office- 
Based  Treatment  of  Opiate  Addiction, 
Recommendations  to  the  Center  for 
Substance  Abuse  Treatment. 

Dated:  December  29,  1999. 
Nelba  Chavez, 

Administrator,  Substance  Abuse  and  Mental 
Health  Services  Administration. 

Dated:  March  30.  1999. 
Donna  E.  Shalala, 

Secretary,  Health  and  Human  Services. 
[FR  Doc.  00-10969  Filed  5-3-00;  8:45  am] 
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Extension  of  the  Rling  Requirement 
for  Children's  Television  Programming 
Reports  (FCC  Form  398) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  docimient  proposes  to 
amend  the  FCC's  rules  to  continue 
indefinitely  the  requirement  that 
commercial  broadcast  television 
licensees  file  with  the  Commission,  on 
an  annual  basis,  their  quarterly 
Children's  Television  Programming 
Reports  (FCC  Form  398).  The 
Commission's  rules  currentiy  state  that 
such  reports  shall  be  filed  on  an  annual 
basis  for  an  experimental  period  of  three 
years,  firom  January  1998  through 
January  2000.  Continuation  of  the 
annual  filing  requirement  will  permit 
the  Commission  to  continue  to  enforce 
the  Children's  Television  Act  of  1990 
("CTA"),  and  its  rules  implementing  the 
CTA,  by  monitoring  the  amount  and 
quaUty  of  educational  television 
programming  for  children  and  industry 
compliance  with  the  FCC's  children's 
educational  programming  requirements. 
DATES:  Conunents  are  due  on  or  before 
June  12,  2000;  reply  conunents  are  due 
on  or  before  July  12,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Stireet.  SW,  Room 
TW-A306,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATKW  CONTACT:  Kim 

Matthews,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  418-2154. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  ["NPRM"),  MM 
00-^4;  FCC  00-93,  adopted  March  9, 
2000;  released  April  6,  2000.  The  full 
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text  of  the  Commission's  NPRM  is 
available  for  inspection  and  copying 
during  normal  business  hoiu^  in  the 
FCC  Dockets  Branch  (Room  TW-A306), 
445  12  St.  SW.  Washington,  DC.  The 
complete  text  of  this  NPRM  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services  (202)  857-3800,  1231  20th  St., 
NW.  Washington,  DC  20036. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

/.  Introduction 

1.  This  NP/IW  proposes  to  amend 

§  73.3526(e)(ll)(iii}  of  the  Commission's 
rules  to  continue  indefinitely  the 
requirement  that  commercial  broadcast 
television  licensees  hie  with  the 
Commission,  on  an  annual  basis,  their 
quarterly  Children's  Television 
Programming  Reports  (FCC  Form  398). 
The  Commission's  rules  currently  state 
that  such  reports  shall  be  filed  on  an 
annual  basis  for  an  experimental  period 
of  three  years,  from  January  1998 
through  January  2000.  Continuation  of 
the  annual  filing  requirement  will 
permit  the  Commission  to  continue  to 
enforce  the  Children's  Television  Act  of 
1990  ("CTA"),  and  its  rules 
implementing  the  CTA,  by  monitoring 
the  amount  and  quality  of  educational 
television  programming  for  children  and 
industry  compliance  with  the 
Commission's  children's  educational 
programming  requirements. 

II.  Background 

2.  The  CTA  requires  the  Commission, 
in  its  review  of  each  television 
broadcast  license  renewal  application, 
to  "consider  the  extent  to  which  the 
licensee  .  .  .  has  served  the  educational 
and  informational  needs  of  children 
through  the  licensee's  overall 
programming,  including  programming 
specifically  designed  to  serve  such 
needs."  In  enacting  the  CTA,  Congress 
found  that,  while  television  can  benefit 
society  by  helping  to  educate  and 
inform  children,  there  are  significant 
market  disincentives  for  commercieil 
broadcasters  to  air  children's 
educational  and  informational 
programming.  The  objective  of  Congress 
in  enacting  the  CTA  was  to  increase  the 
amount  of  educational  and 
informational  progranuning  available  on 
television.  The  CTA  accomplished  that 
objective  by  placing  on  every  television 
licensee  an  obligation  to  provide  such 
programming,  including  programming 
specifically  designed  to  educate  and 
inform  children,  and  by  requiring  the 
FCC  to  enforce  that  obligation. 

3.  The  Commission's  initial  rules 
implementing  the  CTA,  adopted  in 


1991,  included  a  very  flexible  definition 
of  educational  programming  and  did  not 
establish  quantitative  guidelines 
regarding  the  amoimt  of  educational 
programming  licensees  were  required  to 
provide.  In  Addition,  these  initial  rules 
did  not  include  measures  designed  to 
inform  the  {iublic  about  educational 
programming.  Within  a  few  years  after 
these  initial  miles  took  effect,  questions 
began  to  be  f  aised  regarding  the 
effectiveness  of  the  new  rules,  and  in 
particular  about  the  content  of  the 
programs  stations  claimed  were 
educational. 

4.  In  August  1996,  the  Commission 
adopted  its  current  educational 
programmiqg  rules  to  strengthen  its 
enforcemenl  of  the  CTA  (61  FR  43981, 
August  27,  1996).  The  Commission's 
rules  include  several  measures  to 
improve  public  access  to  information 
about  the  availability  of  progranuning 
"specifically  designed"  to  serve 
children's  educational  and 
informational  needs  (otherwise  known 
as  "core"  programming).  These 
measures  in^ilude  a  requirement  that 
licensees  identify  core  programming  at 
the  time  it  is  aired  and  in  information 
provided  to  publishers  of  television 
program  guides.  Licensees  are  also 
required  to  designate  a  children's 
liaison  at  tht  station  responsible  for 
collecting  comments  on  the  station's 
compliance  with  the  CTA.  In  addition, 
the  rules  also  establish  a  definition  of  " 
"core"  progfamming  as  well  as  a  three- 
hour  per  week  processing  guideline 
pursuant  to  >vhich  broadcasters  airing  at 
least  three  hours  per  week  of 
programming  that  meets  the  definition 
of  "core"  wui  receive  staff-level 
approval  of  |heir  license  renewal 
application^ 

5.  One  of  Ihe  most  important  public 
information  imeasures  adopted  by  the 
Commission  in  1996  is  the  requirement 
that  licenseOs  complete  a  Children's 
Television  A-ogramming  Report  (FCC 
Form  398)  each  calendar  quarter. 
Among  othef  things,  these  Reports 
identify  the  jeducational  and 
informational  programs  aired  by  the 
licensee  ovat  the  previous  quarter  and 
the  days  and  times  these  programs  were 
regularly  sckeduled,  the  age  of  the  target 
child  audience  for  each  program,  and 
the  average  tiumber  of  hours  per  week 
of  core  programming  broadcast  over  the 
past  quarter^  Licensees  must  include  in 
the  Reports  an  explanation  of  how  each 
core  program  meets  the  definition  of 
"core"  programming  adopted  by  the 
Commission.  Stations  must  also  identify 
in  their  Reports  the  core  programs  the 
station  plan$  to  air  dimng  the  next 
calendar  quarter. 


6.  The  Reports  are  prepared  on  a 
quarterly  basis  and  must  be  placed  in 
the  station's  public  inspection  file. 
Stations  are  required  to  publicize  the 
existence  and  location  of  the  reports.  In 
addition,  as  nolbd  above,  the  rules 
ciurently  provide  that,  "for  an 
experimental  pariod  of  three  years" 
these  Reports  must  be  filed  with  the 
Commission  oij  an  annual  basis  (four 
quarterly  reports  filed  jointly  once  a 
year)  on  the  following  dates:  January  10, 
1998,  January  lb,  1999,  and  January  10, 
2000.  The  Reports  must  be  filed  with 
the  Commissioo  electronically,  and  the 
Commission  posts  the  Reports  on  the 
FCC's  Internet  home  page  where  they 
can  be  readily  accessed  by  the  public. 
The  address  for  the  Commission's  home 
page  is:  http://\^nvw.fcc.gov.  The 
Commission  aldo  encourages 
broadcasters  to  make  these  Reports 
available  on  their  own  websites. 

in.  Discussion 

7.  The  public  information  initiatives 
adopted  in  199©  are  an  integral  part  of 
the  children's  programming  rules.  These 
measures  are  designed  to  ensiu'e  that  the 
public,  and  especially  parents,  has 
access  to  infonifration  regarding  the 
educational  programming  being  aired  by 
broadcasters  so  that  parents  and  others 
can  help  achieve  the  goal  of  the  CTA  to 
increase  the  amount  of  educational 
programming  ayailable  on  television.  In 
adopting  the  public  information 
initiatives  as  part  of  its  revised 
educational  prqgramming  rules,  the 
Conunission  exblained  their  purpose  as 
follows:  [ 

8.  We  conclude  that  the  market 
inadequacies  that  led  Congress  to  pass 
the  Children's  Television  Act  can  be 
addressed,  in  p^,  by  enhancing 
parents'  knowledge  of  children's 
educational  programming.  One  way  to 
encoiuage  licensees  to  provide  such 
programming  ii  to  encoiu-age  and  enable 
the  public,  especially  parents,  to 
interact  with  bnoadcasters.  Easy  public 
access  to  information  permits  the 
Commission  to  [rely  more  on 
marketplace  foi|ces  to  achieve  the  goals 
of  the  CTA  and  facilitates  enforcement 
of  the  statute  by  allowing  parents, 
educators,  and  others  to  actively 
monitor  a  station's  performance.  As  CBS 
"wholeheartedty"  agrees,  "judgments  of 
the  quality  of  a  licensee's  programming, 
educational  or  otherwise,  are  best  made 
by  the  audience,  not  the  federal 
govermnent."  Tlhus,  oiu'  rules  should 
facilitate  easy  access  to  information 
regarding  children's  educational 
programming  io  the  community. 

9.  Facilitating  public  access  to  the 
information  contained  in  the  Children's 
Television  Proyamming  Reports  helps 


the  marketplace  to  achieve  the  goals  of 
the  CTA  in  a  niunber  of  ways.  Parents 
who  have  access  to  information  about 
educational  programming,  such  as  the 
titles  of  the  programs,  the  times  they  are 
regularly  scheduled  to  air,  and  the  age 
for  which  the  progriamis  are  intended, 
can  select  such  programming  for  their 
children  to  watch,  thereby  increasing 
the  audience  for  such  programs  and  the 
incentive  of  broadcasters  to  air,  and 
producers  to  supply,  more  such 
programs.  Better  information  also  helps 
parents  in  working  with  broadcasters  in 
their  local  communities  to  improve 
rfiildren's  educational  programming 
without  government  intervention.  "Hie 
information  contained  in  the  Reports 
can  be  used  by  parents,  educators,  and 
others  interested  in  educational 
programming  to  monitor  a  station's 
performance  in  complying  with  the  CTA 
and  the  Conunission's  rules.  The 
Commission  encourages  parents  and 
others  to  commimicate  directly  with 
stations  and  program  producers 
regarding  the  shows  stations  claim  meet 
the  FCC's  definition  of  "core" 
programming.  In  this  way,  the  public 
can  play  an  active  role  in  helping  to 
enforce  children's  progranuning 
requirements.  Finally,  requiring 
broadcasters  to  identify  programming 
they  rely  upon  to  meet  their  obligation 
to  air  educational  programming  makes 
broadcasters  more  accoimtable  to  the 
public.  Improving  broadcaster 
accountability  minimizes  the  need  for 
government  involvement  to  enforce  the 
CTA  and  helps  to  ensiue  that 
broadcasters,  with  input  from  the 
public,  rather  than  the  Commission 
determine  which  television  programs 
serve  children's  educational  needs. 

10.  The  requirement  that  broadcasters 
file  their  Children's  Television 
Programming  Reports  with  the 
Commission  was  initially  adopted,  on 
an  experimental  basis,  for  a  period  of 
three  years.  To  date.  Reports  have  been 
filed  for  two  successive  years,  January 
10, 1998  and  January  10,  1999.  Under 
the  ciurent  rules,  the  filing  requirement 
expires  after  Reports  for  1999  are  filed 
January  10,  2000.  We  believe  that  the 
requirement  that  broadcasters  file  these 
Reports  with  the  FCC  should  be 
continued.  Therefore,  we  propose  to 
retain  the  filing  requirement 
indefinitely,  and  request  comment  on 
this  proposal. 

1 1 .  Anecdotal  evidence  suggests  that 
organizations  devoted  to  informing 
parents  and  community  members  about 
children's  programming  use  the  reports 
as  a  primary  data  source.  For  example, 
the  Center  for  Research  on  the 
Influences  of  Television  on  Children  at 
the  University  of  Texas  reviews  local 
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broadcasters'  reports  as  part  of  an 
annual  evaluation  of  children's 
programming  in  the  Austin.  Texas 
market.  The  Center  for  Media  Education 
uses  the  reports  to  develop  tools  for 
parents.  Other  organizations,  including 
the  National  Institute  on  Media  and  the 
Family  and  the  Aimenberg  Public  Policy 
Center  at  the  University  of 
,  Pennsylvania,  use  the  reports  to  track 
national  trends  in  children's  television 
programming.  The  filing  requirement  is 
an  important  part  of  the  emphasis 
placed  by  the  rules  on  improving  the 
flow  of  information  to  the  public  about 
educational  programming.  Filing 
permits  the  Commission  to  place  the 
Reports  on  its  website,  making  this 
information  easily  accessible  in  one 
central  location.  Members  of  the  pubUc 
can  view  Reports  from  a  number  of 
stations  easily,  and  compare  results, 
without  having  to  contact  each  station 
individually.  Continuation  of  the  filing 
requirement  is  also  important  to  ensiu^ 
that  the  Conunission  itself  has  access  to 
information  regarding  licensee 
compliance  with  the  children's 
programming  rules.  Without  the  annual 
filing  requirement,  licensees  would  be 
required  to  report  on  their  station's 
children's  programming  only  once  every 
eight  years,  at  the  end  of  the  license 
term.  Extension  of  the  license  term  to 
eight  years  necessarily  places  a  heaivier 
emphasis  on  facilitating  pubUc 
monitoring  of  Ucensee  compliance  with 
the  rules,  to  assist  the  FCC  in  its 
enforcement  role.  Among  other  things, 
the  Commission  has  reUed  upon 
information  in  the  Reports  to  evaluate 
industry  practices  in  coimection  with 
preemption  of  children's  programming 
A  review  of  the  Children's  Television 
Programming  Reports  filed  with  the 
Commission  for  1998  indicates  that,  of 
the  4,964  quarterly  reports  filed,  63 
reported  less  than  3  hoiu-s  of  core 
children's  educational  and 
informational  progranuning,  2,116 
reported  exactly  3  hoiu-s  of  core 
programming,  and  1,832  reported  4  or 
more  hours  of  core  programming  In 
adopting  the  children's  programming 
rules,  the  Commission  stated  it  would 
monitor  the  broadcast  industry's 
children's  educational  programming 
performance  for  three  years  based  upon 
the  Children's  Television  Programming 
Reports  filed  with  the  Commission,  and 
would  review  the  reports  at  the  end  of 
the  three-year  period  and  take 
appropriate  action  as  necessary  to 
ensure  that  stations  are  complying  with 
the  rules  and  guidelines.  The 
Commission  will  commence  that  review 
after  January  10,  2000,  the  filing  due 
date  for  the  last  Children's  Television 


Programming  Reports  of  the  three-year 
period. 

12.  We  also  request  comment  on 
whether  our  rules  shoidd  be  revised  to 
require  that  Reports  be  filed  quarterly,  at 
the  time  they  are  prepared,  rather  than 
once  a  year.  As  broadcasters  must 
prepare  the  Reports  quarterly,  requiring 
Reports  to  be  filed  on  a  quarterly  basis 

is  imlikely  to  impose  a  significant 
additional  burden  on  licensees, 
especially  now  that  Reports  are  required 
to  be  filed  electronically  and 
transmission  to  the  Commission  should 
require  only  a  few  additional 
keystrokes.  Finally,  we  ask  conunenters 
to  address  whether  any  changes  should 
be  made  to  FCC  Form  398  to  make  the 
Reports  more  informative  or  easier  to 
prepare.  For  example,  are  there 
revisions  to  Form  398  that  would  make 
it  easier  for  the  reader  to  determine  the 
number  of  times  core  programs  are 
preempted  and  to  obtain  information 
about  the  rescheduling  of  any 
preempted  episodes? 

rV.  Administrative  Matters 

13.  Comments  and  Reply  Comments. 
Pursuant  to  47  CFR  1.415  and  1.419  of 
the  Conunission's  rules,  interested 
parties  may  file  conunents  on  or  before 
Jime  12,  2000  and  reply  comments  on  or 
before  July  12,  2000.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Dociunents  in  Rulemaking  Proceedings 
(63  FH  24121,  May  1,  1998). 

14.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://vkrww.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  conunenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
nxunber  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
conunenters  should  include  their  full 
name,  postal  service  maiUng  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  conunenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form,  <yoiu'  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  replv. 

15.  Parties  who  clioose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
conunenters  must  submit  two  additional 
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copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission.  445  Twelfth  Street,  SW; 
TW-A325,  Washington,  DC  20554. 

16.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Kim  Matthews, 
445  Twelfth  Street,  SW;  2-C225. 
Washington.  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  docket 
number  (MM  Docket  No.  00-44),  type  of 
pleading  (comment  or  reply  comment), 
date  of  submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferably  in  a  single 
elecbonic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Conunission's  copy  contractor. 
International  Transcription  Service, 
hic,  445  Twelfth  Street,  SW;  CY-B402, 
Washington.  DC  20554. 

17.  Ex  Parte  Rules.  This  is  a  permit- 
but-disclose  notice  and  comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted  except 
diu-ing  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202, 1.1203.  and 
1.1206(a). 

18.  Initial  Regulatory  Flexibility 
Analysis.  With  respect  to  this  Notice, 
and  initial  Regulatory  Flexibility 
Analysis  ("IRFA")  is  contained  in 
Appendix  A.  As  required  by  Section  603 
of  the  Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  IRFA  of 
the  expected  impact  on  small  entities  of 
the  proposals  contained  in  this  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  In  order  to  fulfill  the 
mandate  of  the  Contract  With  America 
Advancement  Act  of  1996  regarding  the 
Final  Regulatory  Flexibility  Analysis, 
we  ask  a  number  of  questions  in  our 
IRFA  regarding  the  prevalence  of  small 
business  in  the  television  broadcasting 
industry.  Comments  on  the  IRFA  must 
be  filed  in  accordance  with  the  same 
filing  deadlines  as  comments  on  the 
Notice,  but  they  must  have  a  distinct 
heading  designating  them  as  responses 
to  the  IRFA.  The  Secretary  shall  send  a 
copy  of  this  Notice,  including  the  IRFA, 


to  the  ChiefCounsel  for  Advocacy  of  the 
Small  Busiaess  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
No.  96-354, 94  Stat.  1164,  5  U.S.C.  601 
et  seq.  (198t),  as  amended. 

19.  Authcuity.  This  Notice  is  issued 
pursuant  to  authority  contained  in 
Sections  4(0,  303,  and  307  of  the 
Communic^ons  Act  of  1934,  as 
amended,  4^  U.S.C.  154(i),  303,  and 
307. 

VII.  Initial  regulatory  Flexibility 
Analysis 

20.  Initial  Paperwork  Reduction  Act  of 
1995  Analysis.  This  NPflM  proposes  to 
continue  indefinitely  the  requirement 
that  broadcast  television  licensees  file 
with  the  Coinmission  their  Children's 
Television  programming  Reports  on 
FCC  Form  3B8.  In  addition,  the  NPRM 
invites  comment  on  whether  these 
filings  should  be  required  on  a 
quarterly,  r^er  than  an  aimual,  basis, 
and  on  whether  revisions  should  be 
made  to  Foitn  398  to  reduce  the  burden 
on  licensees.  As  part  of  our  continuing 
effort  to  reduce  paperwork  biudens,  we 
invite  the  goneral  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  (eduction  Act  of  1995, 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  Notice; 
OMB  comments  are  due  60  days  ft'om 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  ofjthe  Conunission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commissioit's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  c»llection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  445  Twelfth  Street,  SW;  1- 
C8004,  Wastdngton,  DC  20554,  or  via 
the  Internet  to  jboley@fcc.gov  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725  17th  Street,  NW, 
Washington,  DC  20503  or  via  the 
Internet  to  fain_t@al.eop. gov. 

21.  Initial  Regulatory  Flexibility  Act 
Analysis.  Aa  required  by  the  Regulatory 


Flexibility  Act,;  5  U.S.C.  603  ("RFA"), 
the  Commissioti  has  prepared  an  Initial 
Regulatory  Flejkibility  Analysis 
("ERFA")  of  th^  expected  impact  on 
small  entities  o(f  the  proposals  contained 
in  this  NPRM.  Written  public  comments 
are  requested  with  respect  to  the  IRFA. 
These  comments  must  be  ftled  in 
accordance  witji  the  same  filing 
deadlines  for  comments  on  the  rest  of 
the  NPRM,  but  they  must  have  a 
separate  and  di^stinct  heading, 
designating  the  comments  as  responses 
to  the  IRFA.  The  Commission  shall  send 
a  copy  of  this  NPRM,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  the  RFA,  5  U.S.C. 
603(a). 

22.  Reasons  Why  Agency  Action  is 
Being  Considered.  Our  goals  in 
commencing  this  proceeding  and  in 
formulating  thd  proposals  in  the  NPRM 
are  to  ensure  that  the  FCC  and  the 
public  have  adequate  information 
regarding  educational  programming  for 
children  and  licensee  compliance  with 
the  CTA  and  the  FCC's  rules. 

23.  Need  For  and  Objectives  of  the 
Proposed  Rule  Changes.  Our  goal  in 
commencing  this  proceeding  and  in 
formulating  the  proposals  in  the  NPRM 
is  to  ensure  that  the  public  continues  to 
have  access  to  information  regarding  the 
educational  programming  being  aired  by 
television  broadcast  licensees  to  assist 
parents  in  selecting  educational 
programming  for  their  children  and  to 
assist  the  public  in  monitoring  the 
performance  of  stations  in  complying 
with  the  CTA  and  the  FCC's  rules.  Our 
goal  is  also  to  etisiue  that  the  FCC 
receives  adequate  information  to  enforce 
the  CTA  and  its  rules,  and  to  permit  it 
to  provide  a  centred  location  for  access 
to  Children's  Television  Reports  on  the 
FCC's  Internet  website. 

24.  Legal  Basis.  Authority  for  the 
actions  proposed  in  the  NPRM  may  be 
found  in  Sections  4(i)  and  303  and  307 
of  the  Commurti cations  Act  of  1934,  as 
amended,  47  UJS.C.  154(i),  303.  and  . 
307. 

25.  Recording,  Recordkeeping,  and 
Other  Compliance  Requirements.  The 
NPRM  propose!  to  continue  indefinitely 
existing  filing  requirements,  and  invites 
comments  on  whether  licensees  should 
be  required  to  file  Children's  Television 
Progranmiing  Reports  on  a  quarterly 
rather  than  an  annual  basis. 

26.  Federal  Rules  that  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rules.  The  rules  proposed  in  this 
proceeding  do  not  overlap,  duplicate,  or 
conflict  with  any  other  rules. 

27.  Description  and  Estimate  of  the 
Nimiber  of  Small  Entities  to  Which  the 
Rules  Would  Apply.  Under  the  RFA, 
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small  entities  may  include  small 
organizations,  small  businesses,  and 
small  governmental  jurisdictions.  5 
U.S.C.  601(6).  The  RFA,  5  U.S.C.  601(3), 
generally  defines  the  term  "small 
business"  as  having  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632.  A  small  business  concern  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  Pursuant  to  5  U.S.C.  601(3), 
the  statutory  definition  of  a  small 
business  applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportimity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register.  There  are  approximately  1,240 
existing  commercial  television 
broadcasters  of  all  sizes  that  may  be 
affected  by  the  proposals  contained  in 
this  NRPM. 

28.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  and  Consistent  with  the  Stated 
Objectives:  This  NPflM  solicits 
comment  on  a  number  of  proposals, 
including  continuation  of  the  existing 
requirement  to  file  Children's 
Television  Programming  Reports  with 
the  Commission.  We  seek  comment  in 
the  NPRM  on  this  proposal  as  well  as  on 
other  issues,  and  on  whether  there  is  a 
significant  economic  impact  on  any 
class  of  small  Ucensees  as  a  result  of  any 
of  o-ai  proposals.  Any  significant 
alternatives  presented  in  the  comments 
will  be  considered. 

List  of  Sub)ects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-11098  Filed  5-3-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1503  and  1552 
[FRL-6588-2] 

Acquisition  Regulation 

agency:  Enviromnental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  this  rule  to 
amend  the  EPA  Acquisition  Regulation 
(EPAAR)  to  add  a  contract  clause  to 
Agency  contracts  whereby  contractors, 
under  contracts  exceeding  $1,000,000, 
are  required  to  display  EPA  Office  of  the 
Inspector  General  Hotline  posters 
within  contractor  work  areas. 
DATES:  Comments  should  be  submitted 
not  later  than  July  3,  2000. 
ADDRESSES:  Conunents  must  be 
submitted  to  Larry  Wyborski,  U.S. 
Environmental  Protection  Agency. 
Office  of  Acquisition  Management 
(3802R),  1200  Pennsylvania  Avenue 
NW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wyborski,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802R),  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460;  (202)  564-4369, 
wyborski.larry@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background  Information 

EPA's  Office  of  Inspector  General 
(OIG)  requested  that  contractor 
personnel  imder  EPA  contracts  have 
access  to  information  for  contacting  the 
OIG  in  the  event  they  wish  to  report 
waste,  fraud  or  abuse  under  an  EPA 
contract.  The  information  will  be 
available  in  an  EPA  OIG  Hotline  Poster. 
A  contract  clause  will  notify  the 
contractor  of  the  requirement  to  display 
the  hoUine  posters  and  will  provide  a 
reference  for  obtaining  the  posters. 

B.  Executive  Order  12866 

This  is  not  a  significant  regiUatory 
action  for  purposes  of  Executive  Order 
12866;  therefore,  no  review  is  required 
at  the  Office  of  Information  and 
Regulatory  Affairs,  within  the  Office  of 
Management  and  Budget  (OMB). 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501,  et  seq). 

D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 


number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jimsdictions. 

For  purposes  of  assessing  the  impact 
of  this  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  meets  the  definition  of  a  small 
business  foimd  in  the  Small  Business 
Act  and  codified  at  13  CFR  121.201;  (2) 
a  small  govenunental  jmisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  proposed  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  Sections  603  and  604.  Thus,  an 
agency  may  certify  that  a  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  biuden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule.  This  direct  final  rule  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The 
requirements  imder  the  rule  impose  no 
reporting,  record-keeping,  or 
compliance  costs  on  small  entities. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  Public  Law 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regidatory  actions  on  State,  local  and 
Tribal  govenunents  and  the  private 
sector.  This  rule  does  not  contain  a 
Federal  mandate  that  may  residt  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Any  private  sector  costs 
for  this  action  relate  to  paperwork 
requirements  and  associated 
expenditures,  which  would  be  far  below 
the  level  established  for  UMRA 
applicability.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 
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F.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (6  FR  19885, 
April  23, 1997),  apphes  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have 
disproportionate  effect  on  children.  If 
the  regialatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  a 
significant  rule  as  defined  by  E.O. 
12866,  smd  because  it  does  not  involve 
decisions  on  environmental  health  or 
safety  risks. 

G.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  for  the  direct 
compliance  costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  Tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  (KTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  $o  woidd  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  "when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volimtary 
consensus  standards. 

I.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications.*'  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive!  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  theStates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  re$ponsibihties  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  th^  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  neoessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  govemiients,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  E^A  also  may  not  issue  a 
regulation  th^t  has  federalism 
implications  ^d  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  di^ct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  aid  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveinment,  as  specified  in 
Executive  Orier  13132.  The  rule 
amends  the  Et'A  Acquisition  Regulation 
to  add  a  contjact  clause  to  agency 
contracts  whareby  contractors,  under 


contracts  exceeding  $1,000,000,  are 
required  to  display  EPA  Office  of  the 
Inspector  General  Hotline  posters 
within  contractor  work  areas.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Orderdo  not  apply  to  this 
rule. 

Authority:  The  provisions  of  this 
regulation  are  issued  under  5  U.S.C.  301; 
section  205(c),  63  Stat.  390,  as  amended  40 
U.S.C.  486(c). 

List  of  Subfects  m  48  CFR  Parts  1503 
and  1552 

Government  procurement. 
Therefore,  48  CFR  Chapter  15  is 
amended  as  set  ^rth  below: 

1.  The  authority  citation  for  parts 
1503  and  1552  cWinues  to  read  as 
follows:  j 

Authority:  Sec.  ^05(c),  63  Stat.  390  as 
amended,  40  U.S.Q.  486(c). 

I 

PART1 503-{AMENDED] 

2.  Subpart  1500.5,  Other  Imports 
Business  Practices,  is  added  as  follows: 

Subpart  1503.5 — Ottier  Improper 
Business  Practices 

1503.500-70    Display  of  EPA  Office  of 
Inspector  General  Hotline  Poster. 

The  contractir^g  officer  shall  insert  the 
clause  at  1552.2p3-71,  Display  of  EPA 
Office  of  Inspectbr  General  Hotline 
Poster,  in  all  contracts  exceeding  a  value 
of  $1 ,000,000  including  all  contract 
options. 

PART  1552-{AllflENDED] 

3.  1552.203-7)  is  added  to  read  as 
follows: 


-T' 


1 552.203-71     Display  of  EPA  Office  of 
Irtspector  General  Hotline  Poster. 

As  prescribed  in  1503.500-70  insert 
the  following  clause  in  all  contracts 
valued  in  excess  iof  $1,000,000 
including  all  contract  options. 

Display  of  EPA  Oitce  of  Inspector  General 
Hotline  Poster 

(JUN  2000) 

(a)  For  EPA  cent  acts  exceeding  a  value  of 
$1,000,000  including  all  contract  options,  the 
contractor  shall  prominently  display  EPA 
Office  of  Inspector  General  Hotline  posters  in 
contractor  facilities  where  the  work  is 
performed  under  tie  contract. 

(b)  Office  of  Insppctor  General  hotline 
posters  may  be  obtained  from  the  EPA  Office 
of  Inspector  General,  ATTN:  OIG  Hotline 
(2443),  401  M  SU^et,  SW,  Washington,  DC 
20460,  or  by  callinfe  (202)  260-5113. 

Dated:  April  18,  EOOO. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
[FR  Doc.  00-1 11 37!  Filed  5-3-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 
Comment  Request 

April  28,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  Request  for  Direct  Loan 
Assistance.  v 

OMB  Control  Number:  0560-0167. 

Summary  of  Collection:  Section  302  (7 
U.S.C.  1922)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (CONACT) 
provides  that  "the  Secretary  is 
authorized  to  make  and  insure  loans 
under  this  title  to  farmers  and 
ranchers".  The  Farm  Service  Agency 
(FSA)  has  issued  regulations  through 
the  Federal  Register  process  to 
implement  the  making  and  servicing  of 
direct  loans  in  chapter  18  of  the  Code 
of  Federal  Regulations.  These 
regulations  establish  the  information 
collection  necessary  for  FSA  to  make 
and  service  direct  loans.  The  loans 
include  Operating,  Farm  Ownership, 
Soil  and  Water,  Softwood  Timber 
Production,  Emergency,  Economic 
Emergency,  Economic  Opportunity, 
Recreation,  and  Rural  Housing  loans  for 
farm  service  building.  FSA  will  collect 
information  using  from  FSA  410-1. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  determine  if 
the  applicant/borrower  meets  the 
eligibility  requirements  established  in 
the  CONACT.  FSA  will  also  collect  the 
following  information:  name,  address, 
telephone  niunber;  social  secxmty 
number;  type  of  farming  operation; 
information  relating  to  the  applicant's 
credit  history;  the  source  and  amount  of 
nonfarm  income;  and  a  financial 
statement.  If  the  information  were  not 
collected  FAS  would  not  be  able  to 
make  an  accurate  eligibility  and 
financial  feasibility  determination  on 
respondents'  request  for  new  loans  and 
loan  servicing  actions. 

Description  of  Respondents:  Farm; 
Federal  Government;  Business  or  other- 
for-profit;  Individuals  or  households. 

Number  of  Respondents:  49,670. 

Frequency  of  Responses:  Reporting: 
Other  (when  applying  for  benefits). 

Total  Burden  Hours:  99,340. 

Forest  Service 

Title:  Agreement  to  Initiate  (ATI)  and 
Exchange  Agreement  (EA). 

OMB  Control  Number:  0596-0105. 

Summary  of  Collection:  Land 
exchanges  are  an  important  tool  to 
consolidate  landownership  for  piuposes 
of  more  efficient  management;  to  secure 
important  Forest  Plan  objectives  of 
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resource  management,  enhancement, 
development,  and  protection;  and  to 
fulfill  other  public  needs  such  as 
acquiring  lands  important  for  such 
resources  as  fisheries  habitat,  wild  and 
scenic  rivers,  wildlife  habitat,  and 
wilderness.  A  land  exchange  is  where 
the  United  States  has  identified  either 
federal  land  or  federal  interest  in  land 
available  for  exchange  and  a  non- 
Federal  party  has  identified  either 
private  land  or  private  interest  in  land 
they  are  interested  in  exchanging.  The 
United  States  and  the  non-Federal  party 
agree  to  do  an  exchange  of  what  they 
own.  The  primary  authorities  used  to 
perform  land  exchanges  involving 
National  Forest  Systems  lands  include 
the  General  Exchange  Act,  the  Weeks. 
Act,  the  Federal  Land  Policy  and 
Management  Act  and  the  Federal  Land 
Exchange  Facilitation  Act.  The  Forest 
Service  (FS)  will  collect  information  by 

[>hone,  in  face  to  face  meetings  with 
and  exchange  parties,  or  by  requesting 
in  a  letter  to  the  exchange  party  that  the 
requested  information  4)e  submitted  by 
mail. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  on  the 
description  of  properties  being 
considered  in  land  exchange;  an 
implementation  schedule  of  action 
items  relating  to  preparation  and  review 
of  an  appraisal  of  the  land;  public 
scoping  and  notification;  preparation  of 
specialist  reports,  etc.,  and  the 
identification  of  the  party  responsible 
for  each  action  item,  as  well  as  target 
dates  for  completion  of  each  action 
item.  FS  will  also  collect  information 
such  as  the  identification  of  the  non- 
Federal  land  exchange  parties;  the 
description  of  the  lands  and  interests  to 
exchanged,  such  as  roads;  the 
identification  of  all  reserved  and 
outstanding  interests,  such  as  roads, 
minerals,  and  easements;  and  all  other 
terms  and  conditions  necessary  to 
complete  exchange.  To  not  collect  the 
information  would  mean  the  land 
exchange  was  dropped. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  100. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  200. 

Farm  Service  Agency 

Title:  Fax  Signature  Card. 
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OMB  Control  Number:  0560-NEW. 

Summary  of  Collection:  U.S. 
Department  of  Agriculture  (USDA), 
Farm  Service  Agency  (FSA)  is  seeiting 
alternative  service  delivery  process  that 
will  reduce  the  necessity  for  USDA 
service  center  customers  to  travel  to  a 
service  center  to  provide  information 
and  sign  documents.  One  of  the 
alternatives  being  implemented  is  to 
accept  information  provided  via 
telefacsimile.  Each  of  the  USDA  service 
center  agencies  (Farm  Service  Agency, 
Natural  Resources  Conservation  Service, 
and  Rural  Development  Agencies)  will 
share  the  signature  on  the  FAX 
signature  card  to  eliminate  redundant 
collection  of  the  same  data.  FSA  will 
collect  information  using  form  FSA-237 
FAX  signature  card. 

Need  and  use  of  the  Information:  FSA 
will  collect  the  name  and  signature  from 
service  center  customers.  The 
information  collected  will  be  used  to 
verify  the  authenticity  of  signatures  on 
documents  provided  to  USDA  service 
centers  via  telefacsimile.  Failure  to 
collect  and  maintain  the  original 
signature  will  limit  USDA's  ability  to 
offer  the  telefacsimile  alternative  to  its 
service  center  customers. 

Description  of  Respondents:  Farms; 
Individuals  or  households. 

Number  of  Respondents:  866,089. 

Frequency  of  Responses:  Reporting: 
Other  (once). 

Total  Burden  Hours:  14,429. 

Agency  is  requesting  emergency 
approval  by  May  5,  2000. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Animal  Welfare  Act,  Part  3, 
Subparts  A  and  D,  Dogs,  Cats,  Primates. 

OMB  Control  Number:  0579-0093. 

Summary  of  Collection:  The 
Laboratory  Animal  Welfare  Act  (AWA) 
(Public  Law  890544)  enacted  August  24, 
1966,  required  the  U.S.  Department  of 
Agriculture.  (USDA),  to  regulate  the 
humane  care  and  handling  of  dog,  and 
nonhuman  primates.  The  legislation 
was  the  result  of  extensive  demand  by 
organized  animal  welfare  groups  and 
private  citizens  requesting  a  Federal  law 
covering  the  transportation,  care,  and 
handling  of  laboratory  animals.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  Animal  Care  (AC)  has 
the  responsibility  to  enforce  the  Animal 
Welfare  Act  (7  U.S.C.  2131-2156)  and 
the  provisions  of  9  CFR,  Subchapter  A, 
which  implements  the  Animal  Welfare 
Act. 

Need  and  use  of  the  Information: 
APHIS  will  collect  to  insure  that  animal 
use  in  research  facilities  or  exhibition 
purposes  are  provided  humane  care  and 
treatment.  The  information  is  used  to 


ensure  those  dealers,  exhibitors, 
research  facilities,  carriers,  etc.,  are  in 
compliance  with  the  Animal  Welfare 
Act  and  regulations  and  standards 
promulgated  tmder  this  authority  of  the 
Act. 

Description]  of  Respondents:  Business 
or  other  for-pfofit;  Not  for-profit 
institutions;  Sjlate,  Local  and  Tribal 
Government.  ; 

Number  of  Respondents:  82,000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  44,313. 

Food  and  Nullition  Service 

Title:  Civil  fcghts  Title  VI— Collection 
Reports— FN^l  91  and  FNS-101. 

OMB  Control  Number:  0584-0025. 

Summary  cf  Collection:  Title  VI  of  the 
Civil  Rights  Act  of  1964  requires  the 
collection  of  recial/ethnic  data  for  all 
programs  utilizing  Federal  Funds.  Title 
28  of  the  Code  of  Federal  Regulations 
(CFR).  Section  42.107(b),  require  all 
Federal  Departments  to  have  racial  and 
ethnic  informttion  available  showing 
the  extent  to  which  minority  groups  are 
beneficiaries  of  the  federally  assisted 
programs  they  administer.  In  order  to 
comply  with  tfie  Civil  Rights  Act, 
Department  of  Justice  regulations  and 
the  Department's  nondiscrimination 
policy  and  regulations  (7  CFR  Part  15), 
the  Department's  Food  and  Nutrition 
Service  (FNS)  requires  State  agencies  to 
submit  data  on  the  racial/ethnic 
categories  of  person  receiving  benefits 
from  FNS  food  assistance  programs. 
FNS  will  collact  information  using 
forms  FNS  191  and  FNS  101. 

Need  and  Use  of  the  Information:  FNS 
will  collect  the  names,  address, 
telephone  number,  and  nimiber  of 
clinics  to  compile  a  local  agency 
directory  which  serves  as  the  primary 
source  of  data  on  number  and  location 
for  local  agencies  and  number  of  clinics 
operating  Commodity  Supplemental 
Food  Program  (CSFP).  FNS  will  also 
collect  information  on  the  number  of 
CFSP  individuals  (women,  infant, 
children,  and  elderly)  in  each  racial/ 
ethnic  category  for  one  month  of  the 
year.  The  information  will  be  used  in 
the  Department's  annual  USDA  Equal 
Opportunity  Report.  If  the  information 
is  not  collected  FNS  could  not  track 
racial/ethnic  data  for  program 
evaluation. 

Description  of  Respondents:  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  2,939. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Annually. 

Total  Burdeti  Hours:  6,595. 

Rural  Business-Cooperative  Service 

Title:  Rural  Economic  Development 
Loan  and  Grant  Program. 


OMB  Control  Number:  0570-0012. 

Summary  of  Collection:  Section  313  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  940(c))  established  a  loan  and 
grant  program.  The  program  provides 
zero  interest  loans  and  grants  to  Rural 
Utilities  Service  (RUS)  borrowers  for  the 
purpose  of  promoting  rural  economic 
development  and  job  creation  projects. 
The  loans  and  grants  under  this  program 
may  be  provided  to  approximately  1,700 
electric  and  telephone  utilities  across 
the  country  that  has  borrowed  funds 
from  RUS.  Under  this  program,  the  RUS 
borrowers  may  receive  the  loan  funds 
and  pass  them  on  to  businesses  or  other 
organizations.  Ruiral  Business- 
Cooperative  Service  (RBS)  will  collect 
information  using  form  RD  1703-1. 

Need  and  Use  of  the  Information:  RBS 
will  collect  inforttiation  to  evaluate 
applications  for  funding  consideration, 
conduct  an  environmental  review, 
prepare  legal  documents,  receive  loan 
payments,  oversee  the  operation  of  a 
revolving  loan  fund,  monitor  the  use  of 
RBS  funds,  enforce  other  government 
requirements  such  as  compliance  with 
civil  rights  regulations.  If  die 
information  were  not  collected  RBS 
would  be  unable  to  select  the  projects 
that  will  receive  loan  or  grant  funds. 

Description  of  Respondents:  Business 
or  other  for-profitl. 

Number  of  Respondents:  180. 

Frequency  of  Iwsponses: 
Recordkeeping;  RJeporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  7,742. 

Rural  Housing  Service 

Title:  Farm  Labbr  Housing  Technical 
Assistance  Grants. 

OMB  Control  Number:  0575-NEW. 

Summary  of  Collection:  Section  514  of 
Title  V  of  the  Housing  Act  of  1949 
authorizes  USDA  to  make  loans  for  the 
construction  of  farm  labor  housing. 
Section  516  of  the  Act  authorizes  USDA 
to  make  grants  fot  the  same  purpose. 
USDA  is  authorizbd  to  provide 
"financial  assistance  to  private  and 
public  nonprofit  agencies  to  encourage 
the  development  of  domestic  and 
migrant  farm  laboir  housing".  Up  to  10 
percent  of  the  annual  section  516 
appropriation  may  be  used  for 
"technical  assistance"  purposes 
($1,350,000  in  FY  2000).  Recipients  of 
this  assistance,  in  turn,  assist  other 
organizations  obtain  loans  and  grants  for 
the  construction  of  farm  labor  housing. 
The  Rural  Housing  Service  will  collect 
information  using  the  Technical 
Assistance  Grant  Agreement. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  to 
determine  applicant  eligibility  for  a 
grant,  project  feasibility,  to  select  grant 
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proposals  for  funding,  and  to  monitor 
performeince  after  grants  have  been 
awarded.  Failure  to  collect  this 
information  could  result  in  the 
improper  use  of  Federal  funds. 

Description  of  Respondents:  Not-for- 
profit  institutions;  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  12. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Quarterly; 
Annually. 

Total  Burden  Hours:  7,878. 

Agency  is  requesting  emergency 
approval  by  May  12.  2000. 

Rural  Housing  Service 

Title:  7  CFR  1944-E,  Rural  Rental  and 
Cooperative  Housing  Loan  Policies, 
Procedures,  and  Authorizations. 

OMB  Control  Number:  0575-0047. 

Summary  of  Collection:  The  Rural 
Housing  Agency  (RHS),  an  agency  of  the 
U.S.  Department  of  Agricidture  is 
authorized  to  make  loans  to  finance 
rural  rental  and  cooperative  housing 
projects  and  related  facilities  under 
Section  515  and  521  of  Tide  V  of  the 
Housing  Act  of  1949,  as  amended.  The 
intent  of  the  program  is  to  provide 
affordable  rental  housing  for  elderly  or 
handicapped  person  or  famiUes,  or 
other  persons  and  families  of  low  or 
moderate  income  in  rural  areas.  RHS 
will  collect  information  using  forms  RD 
1944-7,  30,  31,  33,  34,  35,  and  38. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  to  evaluate 
the  cost,  benefits,  feasibility  and 
financial  performance  of  the  proposed 
project,  as  well  as  the  eligibility  of  the 
applicant.  Failure  to  collect  this 
information  would  result  in 
unauthorized  federal  assistance  being 
granted. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Government. 

Number  of  Respondents:  425. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  28,246. 

William  McAndrew, 

Departmental  Clearance  Officer. 

[PR  Doc.  00-11077  Filed  5-3-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fanshaw  Project  Environmental  Impact 
Statement;  Notice  of  Intent 

agency:  Forest  Service.  USDA. 
ACnON:  Revision  of  Notice  of  Intent 
(NOI). 


SUMMARY:  This  document  revises  the 
Notice  of  Intent  to  prepare  and 
Environmental  Impact  Statement  (EIS) 
for  the  Port  Houghton/Cape  Fanshaw 
timber  harvest  as  originally  published  in 
the  Federal  Register  on  September  12, 
1994  (Federal  Register  Vol.  59.  No.  175, 
pp.  46819-46820).  A  revised  NOI  was 
published  on  August  14.  1995  (Federal 
Register  Vol.  60,  No.  156.  p.  41862) 
stating  that  two  decisions-makers  will 
sign  the  Record  of  Decision.  A  NOI  to 
prepare  a  Revised  Draft  EIS  was 
published  on  September  23.  1997 
(Federal  Register  Vol.  62,  No.  184,  pp. 
49665-49666).  This  revision  to  the  NOI 
is  necessary  because  a  new  Record  of 
Decision  (ROD)  for  the  Tongass  Land 
and  Resource  Management  Plan  was 
signed  by  Under-Secretary  of 
Agriculture  Jim  Lyons  in  April  1999. 
which  changed  some  of  the  existing 
Forest  Plan  Land  Use  Designations 
(LUD)  within  the  project  area.  Most  of 
the  Forest  Plan  LUDs  within  the  Port 
Houghton/Cape  Fanshaw  EIS  were 
changed  to  Non-Development  LUDs. 
This  NOI  revision  includes  changes  in 
the  proposed  action,  the  size  of  the 
project  area,  the  name  of  the  project  as 
well  as  changes  in  the  project  schedule 
to  reflect  the  changes  in  the  new  Forest 
Plan  ROD. 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  (EIS)  to  provide  a 
supply  of  timber  for  the  Tongass 
National  Forest  timber  sale  program,  to 
identify  recreational  opportunities  and 
potential  watershed  project  needs  and  to 
develop  a  road  management  plan  for  the 
project  area.  The  Record  of  Decision 
will  disclose  where,  if  any,  the  Forest 
Service  has  decided  to  provide  timber 
harvest  imits,  roads,  associated  timber 
harvesting  facilities,  identify  dispersed 
recreation  opportunities,  and  potential 
watershed  projects.  The  proposed  action 
is  to  harvest  timber  on  a  estimated  2100 
acres  and  to  provide  multiple  timber 
sale  opportiinities  for  the  total  of 
approximately  41  million  board  feet 
(mmbf)  of  timber.  Timber  harvest  vdll 
be  accomplished  using  a  variety  of 
silvicultural  prescriptions  and  harvest 
methods  that  meet  the  standards  and 
guidelines  of  the  Tongass  Forest  Plan. 
This  project  woiUd  include  the 
construction  of  up  to  33  miles  of  road 
and  one  new  log  transfer  facility  (LTF) 
within  the  project  area.  This  project  may 
also  include  cm  analysis  and  decision 
for  a  nonsignificant  amendment  to  the 
Forest  Plan  to  revise  the  location  of 
small  Old  Growth  Reserve(s)  within  the 
study  area.  Recreational  opportunities 
for  enhancement  may  include  dispersed 
sites  for  camping,  and  improved  access 


for  hunting  and  subsistence  users. 
Potential  watershed  projects  may 
include  exiisting  land  slide  restoration 
and  fish  enhancement.  A  range  of 
alternatives  responsive  to  significant 
issues  will  be  developed  and  will 
include  a  no-action  alternative.  The 
Fanshaw  project  area  is  approximately 
92 .000  acres  in  size  and  is  located  on 
parts  of  Value  Comparison  Units  820. 
830. 840,  850, 860,  870.  880.  890,  and 
900  on  the  mainland  on  the  Petersburg 
and  Juneau  Ranger  Districts  of  the 
Tongass  National  Forest.  Part  of  this 
project  area  is  within  Inventoried 
Roadless  Areas  Fanshaw  #201, 
Windham — Port  Houghton  #308  and 
Spires  #202  as  identified  by  the  Tongass 
Land  and  Resource  Management  Plan. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
June  15,  2000. 

ADDRESSES:  Please  send  written 
comments  to  the  Petersburg  Ranger 
District;  Tongass  National  Forest;  Attn: 
Tom  Parker;  Fanshaw  Project  EIS;  PO 
Box  1328;  Petersburg,  AK  99833. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  Patricia  Grantham, 
District  Ranger,  Petersburg  Ranger 
District.  Tongass  National  Forest,  PO 
Box  1328,  Petersburg,  AK  99833; 
telephone  (907)  772-3871  or  Tom 
Parker.  Interdisciplinary  Team  Leader, 
Petersburg  Ranger  District,  PO  Box 
1328,  Petersburg,  AK  99833;  telephone 
(907)  772-3871. 

SUPPLEMENTARY  INFORMATION:  Public 
participation  has  been  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
points  during  the  analysis.  The 
proposed  activities  were  first  identified 
during  the  Port  Houghton/Cape 
Fanshaw  EIS,  which  incorporated 
aspects  of  collaborative  stewardship. 
During  the  last  year,  the  Forest  Service 
has  been  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies.  Federally- 
recognized  Indian  tribes,  and 
individuals  and  organizations  that  may 
be  interested  in,  or  affected  by,  the 
proposed  activities.  Written  scoping 
comments  have  been  solicited  through  a 
scoping  package  that  was  sent  to  the 
project  mailing  list  and  available  at 
open  houses  in  Petersburg,  Juneau  and 
Kake,  Alaska.  The  scoping  process 
includes:  (1)  identification  of  potential 
issues;  (2)  identification  of  issues  to  be 
analyzed  in  depth;  and,  (3)  elimination 
of  insignificant  issues  or  those  which 
have  been  covered  by  a  previous 
environmental  review.  For  the  Forest 
Service  to  best  use  the  scoping  input, 
comments  should  be  received  by  June 
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15.  2000  (30  days  from  expected 
publication). 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives,  including  a  "no 
action"  alternatives,  will  be  developed 
for  the  Draft  Environmental  Impact 
Statement.  The  Draft  Environmental 
Impact  Statement  is  projected  to  be  filed 
with  the  Environmental  Protection 
Agenc>-  (EPA)  in  the  summer  2000. 
Subsistence  hearings,  as  provided  for  in 
Title  Vm,  Section  810  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  will  occur,  if  necessary, 
during  the  comment  period  on  the  Draft 
Environmental  Impact  Statement.  The 
Final  Environmental  Impact  Statement 
and  Record  of  Decision  are  anticipated 
to  be  published  in  February  2001. 

The  conmient  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  Environmental 
Impact  Statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553,  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  Draft 
Environmental  Impact  Statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2nd  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  Environmental  Impact 
Statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  Draft  Environmental 
Impact  Statement  shoidd  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  Environmental 
Impact  Statement.  Comments  may  also 
address  the  adequacy  of  the  Draft 
Environmental  Statement  or  the  merits 


of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.  Cbmments  received  in 
response  to  this  solicitation,  including 
names  and  addresses  of  those  who 
comment,  will  be  considered  part  of  the 
public  record  on  this  proposed  action 
and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  Parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  subtnission  bom  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  FOIA.  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 

Permits  which  may  be  required  for 
implementation  of  the  project  include 
thf  following: 

1.  U.S.  Army  Q)rps  of  Engineers 

— Approval  Of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of  the 
Clean  Water  Act; 

— Approval  of  the  construction  of 
structiues  or  work  in  navigable  waters 
of  the  United  States  under  Section  10  of 
the  Rivers  and  Harbors  Act  of  1899; 

2.  Environmental  Protection  Agency 
— National  Pt)llutant  Discharge 

Elimination  System  (402)  Permit; 

— Review  Spill  Prevention  Control 
and  Coimtermaasure  Plan; 

3.  State  of  Alas}ca.  Department  of 
Natural  Resources 

— Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska,  Department  of 
Environmental  Conservation 
— Solid  Waste  Disposal  Permit; 

— Certification  of  Compliance  with 
Alaska  Water  Quality  Standards  (401 
Certification) 

Responsible  Oficial 

Carol  Jorgenaen.  Assistant  Forest 
Supervisor.  Tongass  National  Forest,  PO 
BOX  309.  Petersburg.  Alaska  99833.  is 
the  responsible;  official.  The  responsible 


official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regiilations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  April  10,  2000. 
Carol  J.  Jorgensen,  i 
Assistant  Forest  Supervisor. 
[PR  Doc.  00-9951  Filed  5-3-00;  8:45  amj 

BILLING  COOE  3410-11-«l 


NSCL 


DEPARTMENT  OP  AGRICULTURE 

Rural  Telephone  Bank 

Staff  Briefing  for  the  Board  of 
Directors  | 

action:  Board  of  Directors  Meeting. 

TIME  AND  DATE:  2:0p  p.m.,  Thursday, 
May  11,  2000. 

PLACE:  Room  5030,  South  Building, 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW, 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  1.  Current 
telecommunications  industry  issues. 

2.  Status  of  PBO  planning  and 
recommendations  to  accelerate 
privatization  of  the  Bank. 

3.  President's  proposed  budget  for  FY 
2001. 

4.  Office  of  the  Inspector  General's 
audit  report  on  FY  1999  financial 
statements. 

5.  FY  1999  annual  report  of  the  Board. 

6.  Administrative  issues. 

TIME  AND  DATE:  9:00  a.m.,  Friday,  May 
12,  2000. 

PLACE:  Room  104-iA,  The  Williamsburg 
Room,  Department  of  Agriculture,  12th 
&  Jefferson  Drive,  SW,  Washington,  DC. 

STATUS:  Open.       I 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  order. 

2.  Action  on  Mil  lutes  of  the  February 
11,  2000,  board  meeting. 

3.  Report  on  loans  approved  in  the 
second  quarter  of  F^  2000. 

4.  Report  on  second  quarter  financial 
activity  for  FY  2000. 

5.  Privatization  ([lonmiittee  report. 

6.  Action  on  the  Bank's  aimual  report 
for  FY  1999. 

7.  Adjournment, 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Roberta  D.  Purcell,  Assistant  Governor, 
Rural  Telephone  B|ank,  (202)  720-9554. 
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Dated:  April  28.  2000. 
Christopher  McLean, 
Acting  Governor,  Rural  Telephone  Bank. 
(PR  Doc.  00-11279  Filed  5-2-00;  2:48  pm] 
BILLING  COOE  3410-1S-f> 


UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS 

Sunshine  Act  Notice 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TIME:  Friday,  May  12,  2000, 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  N.W.,  Room  540, 
Washington,  DC  20425. 
STATUS: 

Agenda 

I.  Approval  of  Agenda 
n.  Approval  of  Minutes  of  April  14, 
2000  Meeting 

III.  Aimouncements 

IV.  Staff  Director's  Report 

V.  Police  Practices  and  Civil  Rights  in 
New  York  City  Report 

VI.  Future  Agenda  Items 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Aronson,  Press  and 
Conmiunications  (202)  376-8312. 

Edward  A.  Hailes,  Jr., 

Acting  General  Counsel. 

[FR  Doc.  00-11282  Filed  5-2-00;  2:48  pm] 

BILLING  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1083] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone  County  of 
Boundary,  Idaho 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934-,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *   *   *  the  establishment. 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of. the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  County  of  Boujidary, 
Idaho  (the  Grantee),  has  made 
application  to  the  Board  (FTZ  Docket 
26-99,  filed  5/24/99),  requesting  the 


establishment  of  a  foreign-trade  zone  at 
a  site  in  the  Eastport  (Boundary 
County),  Idaho  area,  adjacent  to  the 
Eastport,  Idaho  Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (64  FR  29993,  6/4/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  242,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  20th  day  of 
April  2000. 

Foreign-Trade  Zones  Board. 
William  M.  Daley, 

Secretary  of  Commerce  Chairman  and 
Executive  Officer. 

Attest:  Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  00-11175  Filed  5-3-00:  8:45  amj 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  15-2000] 

Foreign-Trade  Zone  37 — Orange 
County,  NY;  Request  for  Processing 
Authority;  Newburgh  Dye  &  Printing, 
inc.;  Prismatic  Dyeing  &  Finishing,  inc. 
(Textile  Finishing) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  FTZ  of  Orange,  Ltd., 
operator  of  FTZ  37,  pursuant  to 
§  400.32(b)(1)  of  the  Board's  regulations 
(15  CFR  Part  400),  requesting  authority 
on  behalf  of  Newburgh  Dye  &  Printing, 
Inc.  (NDPI),  and  Prismatic  Dyeing  & 
Finishing,  Inc.  (PDFI),  to  process 
foreign-origin  textile  products  under 
FTZ  procedures  within  FTZ  37.  It  was 
formally  filed  on  April  26,  2000. 

NDPI  and  PDFI  operate  separate 
textile  processing  facilities  (120,000 
sq.ft.,  250  employees)  within  FTZ  37— 
Site  1  located  adjacently  at  40-41A 
Wisner  Avenue  in  Newburgh,  New 
York,  within  the  Stewart/Newburgh 
State  Enterprise  Zone  and  the 
Newburgh/Kingston  Federal 
Empowerment  Zone.  In  October  1999, 
the  Wisner  Avenue  site  received 
temporary  general-purpose  FTZ 


authority  (to  11-1-2003)  from  the  Board 
to  include  the  two  facilities  (120,000 
sq.ft.  authorized)  within  FTZ  37.  The 
FTZ  of  Orange  is  now  requesting 
authority  on  behalf  of  NDPI  and  PDFI  to 
process  textile  fabrics  under  FTZ 
procedures  for  the  U.S.  market  and 
export.  In  this  activity,  foreign,  quota- 
class  woven  and  knit  fabrics  (HTSUS 
5007.00  through  6022.99)  would  be 
admitted  to  the  zone  luider  privileged 
foreign  status  (19  CFR  146.41)  in  greige 
form  to  be  dyed,  printed,  and  finished 
using  domestic  dyes  and  chemicals.  The 
proposed  finishing  activity  would 
involve  shrinking,  sanferizing,  desizing. 
sponging,  bleaching,  cleaning/ 
laundering,  calendaring,  hytfi'oxilating, 
decatizing,  fulling,  mercerizing, 
chintzing,  moiring,  framing/beaming, 
stiffening,  weighting,  crushing,  tubing, 
thermofixing,  anti-microbial  finishing, 
shower  proofing,  flame  retardation,  and 
embossing  of  customer-owned  fabric. 
The  finished  privileged  foreign  status 
fabric  would  then  be  transferred  from 
the  zone  for  Customs  entry  imder  its 
original  textile  quota  and  HTS 
classifications  (no  activity  would  be 
permitted  that  would  result  in 
transformation,  tariff  shift,  or  change  in 
quota  class  or  country  of  origin),  with 
appropriate  duty  assessment  and  quota 
decrement. 

FTZ  procedures  would  exempt  NDPI 
and  PDFI  from  Customs  duty  payments 
on  the  foreign  fabric  processed  for  re- 
export. On  shipments  for  the  U.S. 
market,  full  duty  payment  would  be 
deferred  imtil  the  fabric  is  transferred 
from  the  zone  for  Customs  entry.  The 
application  indicates  that  the  savings 
from  FTZ  procedures  would  help 
improve  the  facilities'  international 
competitiveness . 

The  application  has  requested  review 
under  Section  400.32(b)(1)  of  the  FTZ 
Board  regulations  based  on  the  election 
of  privileged  foreign  status  for  the  fabric 
admitted  to  FTZ  37. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary-  at  the  address 
below.  The  closing  date  for  their  receipt 
is  June  7,  2000. 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  Room  4008,  U.S. 
Department  of  Commerce,  14th  Street  & 
Permsylvania  Avenue,  NW., 
Washington,  DC  20230. 
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Dated:  April  26.  2000. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  00-11174  Filed  5-3-00;  8:45  am] 

BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-«70-«301 

Coumarin  From  the  People's  Republic 
of  China;  Final  Results  of  Expedited 
Sunset  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
expedited  sunset  review. 

summary:  On  December  30, 1999,  the 
Department  of  Commerce  published  the 
notice  of  initiation  of  sunset  review  of 
the  antidumping  duty  order  on 
coimiarin  from  the  People's  Republic  of 
China  ("China").  On  the  basis  of  a 
notice  of  intent  to  participate  and  an 
adequate  substantive  response  from 
domestic  interested  parties  and 
inadequate  response  (in  this  case  no 
response)  from  respondent  interested 
parties,  we  determined  to  conduct  an 
expedited  sunset  review.  Based  on  our 
analysis  of  the  substantive  comments 
received,  we  find  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
diunping  at  the  levels  listed  below  in 
the  section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  May  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  V.  Douthit  or  Carole  A.  Showers, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone;  (202) 
482-5050  and  (202)  482-3217, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 


simset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16, 1991)  ("Sunset  Policy 
Bulletin"). 

Background 

On  December  30, 1999,  the 
Department  published  the  notice  of 
initiation  of  the  simset  review  of  the 
antidumping  duty  order  on  coimoiarin 
from  China  (64  FR  73510)  pursuant  to 
section  751(c)  of  the  Act.  We  invited 
parties  to  comaient.  On  the  basis  of  a 
notice  of  intent  to  participate  and 
adequate  substantive  response  of 
domestic  interested  parties,  inadequate 
res{>onse  (in  this  case  no  response)  from 
respondent  interested  parties,  we 
determined  it  was  appropriate  to 
conduct  an  expedited  simset  review. 
The  Department  has  conducted  this 
sunset  review  Jn  accordance  with 
sections  751  aUd  752  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  order  is 
coumarin  from  China.  Coumarin  is  an 
aroma  chemical  with  the  chemical 
formula  C9  He  O2  that  is  also  known  by 
other  names,  iacluding  2H-1- 
benzopyran-2-©ne,l,2-benzopyrone,  cis- 
o-coumaric  acid  lactone,  coumarin 
anhydride,  2-Oxo-l,2-benzopyran,  5,6- 
benzo-alpha-pjrrone,  ortho-hydroxyc 
innamic  acid  Uctone,  cis-ortho- 
coumaric  acid  anhydride,  and  tonka 
bean  camphor.  All  forms  and  variations 
of  coumarin  are  included  within  the 
scope  of  the  order,  such  as  coumarin  in 
crystal,  flake,  or  powder  form,  and 
"crude"  or  undefined  coumarin  [i.e. 
prior  to  purification  or  crystallization). 
Excluded  from  the  scope  of  this  order 
are  ethylcoumtrins  Ci  1  Hm  O2  and 
methylcoumarins  Cio  Hs  O2.  Coumarin 
is  classifiable  Qnder  subheading 
2932.21.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Akhough  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  dispositive. 

The  antidumping  duty  order  remains 
in  effect  for  all  manufacturers, 
producers,  and  exporters  of  coumarin 
from  China. 

Analysis  of  Cotmnents  Received 

All  issues  raised  in  the  substantive 
responses  by  parties  to  this  sunset 
review  are  addfessed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  lefirey  A.  May,  Duector, 
Office  of  Policy,  Import  Administration, 


to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  April  28,  2000,  which  is  hereby 
adopted  in  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  tha  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  thfe  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memotandum,  which  is  on 
file  in  the  Department's  Central  Record 
Unit,  Room  B-099,  14th  Street  and 
Constitution  Ave.,  NW,  Washington,  DC 
20230. 

In  addition,  a  complete  version  of  the 
Decision  Memo  cto  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import — admin/records/fiTi.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuStton  or  recurrence  of 
dumping  at  the  following  percentage 
weighted-average  margins: 


Manufacturer/prodiicer/exporter 


Jiangsu  Native  Prepuce  Import/ 
Export  Corporation 

TIangin  Native  Produce  Import/ 
Export  Corporatiort 

All  Others 1 


Margin 
(percent) 


31.02 

70.45 
160.80 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to         ' 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  infomiation  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  of  the  Department's  regulations. 
Timely  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(ic),  752,  and  777(i){l) 
of  the  Act.  I 

Dated:  April  28,  2^0 
Troy  H.  Cribb, 

Acting  Assistant 
Administration. 
[FR  Doc.  00-11169 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S70-838] 

Notice  of  Postponement  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Suspension 
Agreement  on  Honey  from  the 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  postponement  of 
preliminary  results  of  antidumping  duty 
administrative  review. 

EFFECTIVE  DATE:  May  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  J.  Hagen  or  James  C.  Doyle,  Office 
DC,  DAS  Group  EH,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-3362  and  (202) 
482-0159,  respectively. 

Postponement  of  Preliminary  Residts 

The  Department  of  Commerce  ("the 
Department")  is  postponing  the 
preliminary  results  in  the  antidumping 
administrative  review  of  the  Suspension 
Agreement  on  Honey  from  the  People's 
Republic  of  China  ("PRC").  The 
deadline  for  issuing  the  preliminary 
results  in  these  administrative  reviews 
is  now  August  30,  2000. 

On  August  30,  1999,  the  Department 
initiated  this  administrative  review, 
setting  May  2,  2000  as  the  date  for 
issuing  the  preliminary  results  of  the 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  August  30,  1999  (64  FR  53318). 
Because  it  is  only  the  second  time  a 
review  of  a  suspension  agreement 
involving  export  limits  and  reference 
prices  has  been  initiated  by  the 
Department,  raising  novel  legal  and 
enforcement  issues,  we  have  determined 
that  it  is  not  practicable  to  complete  this 
review  within  the  normal  time  frame 
and  are  therefore  extending  the  time 
limit  for  these  preliminary  results  of  the 
administrative  review  of  the  Suspension 
Agreement  on  Honey  from  the  PRC  by 
120  days,  in  accordance  with  section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930,  as 
amended. 

The  date  for  issuing  the  preliminary 
results  is  moved  from  May  2,  2000  to 
August  30,  2000. 


Dated:  April  28.  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 

[FR  Doc.  00-11172  Filed  5-3-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-58e-«50,  A-588-e51,  A-791-808] 

Notice  of  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Certain  Large 
Diameter  Cartx>n  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  from 
Japan;  and  Certain  Small  Diameter 
Cartx>n  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Japan 
and  the  Republic  of  South  Africa 

AGENCY:  Important  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  at  (202)  482-5288  or 
Constance  Handley  at  (202)  482-0631, 
Important  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230. 

The  Applicable  Staitute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  ("the 
Department")  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Final  Determinations 

We  determine  that  large  diameter 
carbon  and  alloy  seamless  standard,  line 
and  pressure  pipe  (large  diameter 
seamless  pipe)  from  Japan,  and  small 
dieuneter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  (small 
diameter  seamless  pipe)  from  Japan  and 
the  Republic  of  South  Africa  (South 
Africa)  are  being  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Act.  The 
estimated  margins  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

The  preliminary  determinations  in 
these  investigations  were  issued  on 
December  7, 1999.  See  Notice  of 


Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Large 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  from 
Japan  and  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Japan  and 
the  Republic  of  South  Africa,  64  FR 
69718  (December  14,  1999) 
"(Preliminary  Determinations").  On 
January  13,  2000,  in  the  investigations 
involving  Japan,  case  briefs  were  filed 
by  Sumitomo  Metal  Industries,  Ltd. 
(SMI),  MC  Tubular  Products,  hic. 
(MCTP)  and  the  American  Boiler 
Manufacturers  Association  (ABMA). 
The  petitioners  ^  submitted  a  rebutUd 
brief  on  January  21,  2000.  No  briefs 
were  filed  in  the  investigation  involving 
the  Republic  of  South  Airica  (South 
Africa).  On  March  9,  2000,  we 
published  an  affirmative  preliminary 
determination  of  critical  circumstances 
in  the  investigations  involving  small 
diameter  pipe  from  Japan  and  South 
Afiica.2  A  hearing  was  held  on  March 
14,  2000,  in  the  context  of  the 
investigations  involving  Japan.  On  April 
26,  2000,  the  petitioners  requested  that 
the  scope  of  the  large  diameter 
investigation  be  amended  to  exclude 
certain  products. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal,  briefs  by  parties  to  these 
investigations  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Holly  A. 
Kuga,  Acting  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  April  27,  2000,  which  is  hereby 
adopted  bv  this  notice. 

A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  these  investigations  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building. 


'  The  petitioners  in  the  large  diameter  pipe  cases 
include  U.S.  Steel  Group  (a  unit  of  USX  Corp.), 
Lorain  Tubular  Co.  LLC  ("fonnerly  USS/Kobe  Steel 
Company")  and  the  United  Steel  Workers  of 
America.  The  petitioners  in  the  small  diameter  pipe 
cases  include  Koppel  Steel  Corporation,  Sharon 
Tube  Company,  U.S.  Steel  Group,  Lorain  Tubular 
Co.  LXC  and  Vision  Metals,  Inc.  (Gulf  States  Tube 
Division)  and  the  United  Steel  Workers  of  America. 

*  See  Preliminary  Determinations  of  Critical 
Circumstances:  Certain  Small  Diameter  Carbon  and 
Alloy  Seamless  Standard.  Line  and  Pressure  Pipe 
from  Japan  and  South  Africa  65  FR  12509  (Ndarch 
9,  2000). 
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In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  World  Wide  Web  at 
www.ita.doc.gov/import_admin/ 
records/fm.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Scope  of  Investigations 

For  a  description  of  the  scope  of  this 
investigation,  see  the  "Scope  and 
Investigations"  section  of  the  Decision 
Memorandimi,  which  is  on  file  in  B-099 
and  available  on  the  Web  at 
www.ita.doc.gov/import_admin/ 
records/fm/.  The  scope  of  the 
investigations  has  been  amended  since 
the  preliminary  determination. 

Period  of  Investigations 

The  period  of  the  investigations 
("POI")  for  both  the  large  and  small 
diameter  seamless  pipe  cases  is  April  1, 
1998,  through  March  31, 1999. 

Facts  Available 

In  the  preliminary  determinations,  the 
Department  based  the  dumping  margins 
for  the  mandatory  respondents, 
Kawasaki  Steel  Corporation  (Kawasaki], 
Nippon  Steel  Corporation  (Nippon),  and 
Sumitomo  Metal  Industries  (SMI)  for 
both  investigations  involving  Japan;  and 
Iscor  Ltd.  (Iscor)  in  the  investigation 
involving  South  Africa,  on  facts 
otherwise  available  pursuant  to  section 
776(a)(2)(A)  of  the  Act.  The  use  of  facts 
otherwise  available  is  necessary  because 
the  record  does  not  contain  company- 
specific  information  due  to  the  fact  that 
each  of  these  respondents  failed  to 
respond  to  the  Department's 
questionnaire,  nor  did  they  provide  any 
indication  that  they  were  luiable  to  do 
so.  Therefore,  the  Department  found 
that  they  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability.  As  a 
result,  pursuant  to  section  776{b),  the 
Department  used  an  adverse  inference 
in  selecting  from  the  facts  available. 
Specifically,  the  Department  assigned  to 
the  mandatory  respondents  the  highest 
margins  alleged  in  the  respective 
petitions.  We  continue  to  find  these 
margins  corroborated,  pursuant  to 
section  776(c)  of  the  Act,  for  the  reasons 
discussed  in  the  Preliminary 
Determinations.  No  interested  parties 
have  objected  to  the  use  of  adverse  facts 
available  for  the  mandatory  respondents 
in  these  investigations,  nor  to  the 
Department's  choice  of  facts  available. 
For  its  final  determinations,  the 
Department  is  continuing  to  use  the 
highest  margins  alleged  by  petitioners 


for  all  non-responding  mandatory 
respondents  in  these  proceedings.  See 
Preliminary  Determinations.  In 
addition,  the  Department  has  left 
unchanged  from  the  preliminary 
determinations  the  "All  Others  Rate"  in 
each  investigation. 

Critical  Circiunstaiices 

No  comments  were  received  regarding 
the  Department's  preliminary  critical 
circimistances  determinations,  and  the 
Department  ha^  not  made  any  changes 
to  those  determinations.  For  the  reasons 
given  in  the  preliminary  determinations, 
the  Department  continues  to  find  that 
critical  circiunstances  exist  with  respect 
to  small  diameter  seamless  pipe 
imported  from  SMI,  Kawasaki  and 
Nippon  in  the  investigation  involving 
Japan  and  Iscot  in  the  investigation 
involving  South  Africa  in  accordance 
with  section  733(e)(1)  of  the  Act. 

As  set  forth  in  preliminary 
determinations,  because  the  massive 
imports  criterion  necessary  our  to  find 
critical  circumstances  has  not  been  met 
with  respect  to  firms  other  than  SMI, 
Kawasaki,  Nippon  and  Iscor,  the 
Department  continues  to  find,  for  the 
purposes  of  these  final  determinations, 
that  critical  circiunstances  do  not  exist 
for  imports  of  small  diameter  seamless 
pipe  for  the  "all  others"  category  in  both 
the  Japan  and  $outh  Africa 
investigations. 

There  was  nd  allegation  of  critical 
circiunstances  in  the  investigation  of 
large  diameter  pipe  from  Japan. 

Continuation  of  Suspension  of 
Liquidation      I 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  all  entries  of  small  diameter 
seamless  pipe  ("om  the  Japan  produced 
by  Kawasaki,  Nippon  and  SMI  and  all 
entries  of  small  diameter  seamless  pipe 
from  South  Africa  produced  by  Iscor, 
that  are  entereq,  or  withdrawm  from 
warehouse,  forconsumption  on  or  after 
September  15, 1999,  the  date  90  days 
prior  to  the  datp  of  publication  of  our 
preliminary  determination.  The 
Customs  Service  will  also  be  directed  to 
continue  to  suspend  liquidation  of  all 
entries  of  large  diameter  seamless  pipe 
exported  from  Japan  and  all  entries  of 
small  diameter  seamless  pipe  from 
Japan  and  South  Africa  produced  by  all 
companies  not  named  above,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December 
14, 1999,  the  date  of  publication  of  our 


preliminary  determinations  in  the 
Federal  Register.  The  Customs  Service 
shall  require  a  casfa  deposit  or  bond 
equal  to  the  dimiping  margin,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice.  The 
dumping  margins  are  provided  below: 


Manufacturer/eicporter 


Japan — large  diamefer 

Nippon  Steel  Corporation  . 

Kawasaki  Steel  Corpora- 
tion   , 

Sumitomo  Metal  Industries 

All  others  

Japan — small  diameter 

Nippon  Steel  CcMporation  .. 

Kawasaki  Steel  Qorpora- 
tran  \. 

Sumitomo  Metaf  Industries 

All  others  

South  Africa — small  diameter 

Iscor  Ltd 

All  others  


Margin 
(percent) 


107.80 

107.80 

107.80 

68.88 

106.07 

106.07 

106.07 

70.43 

43.51 
40.17 


ITC  Notificatioii 

In  accordance  With  section  735(d)  of 
the  Act,  we  have  ilotified  the 
International  Trade  Commission  (ITC)  of 
our  determinations.  As  our  final 
determinations  are  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  FTC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  seciuities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidiunping  duty  order  directing  the 
Customs  Service  to  assess  antidimiping 
duties  on  all  imports  of  the  subject 
merchandise  enteoed,  or  withdrawn 
from  warehouse,  fOr  consiunption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation.        j 

These  determinations  are  published 
pursuant  to  sections  735(d)  and  777(i)(l) 
of  the  Act. 

Dated:  April  27,  2(  00. 

TroyH.  Cribb, 

Acting  Assistant  Sea  etaryfor  Import 
Administration. 

Appendix  I — Issues  In  Decision  Memo 

Comments  and  Responses 
1.  Class  or  Kind     t 

[FR  Doc.  00-11171  nied  5-3-^)0;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-825;  A-533-ei0;  A-588-833;  A- 
46&-80S] 

Stainless  Steel  Bar  From  Brazil,  India, 
Japan,  and  Spain;  Final  Results  of 
Antidumping  Duty  Expedited  Sunset 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  expedited  sunset 
reviews:  Stainless  steel  bar  from  Brazil, 
India,  Japan,  and  Spain. 

SUMMARY:  On  December  30, 1999,  the 
Department  of  Commerce  ("the 
Department")  published  the  notice  of 
initiation  of  simset  reviews  of  the 
antidumping  duty  orders  on  stainless 
steel  bar  ("SSB")  from  Brazil,  India, 
Japan,  and  Spain.  On  the  basis  of 
notices  of  intent  to  participate  and 
adequate  substantive  comments  filed  on 
behalf  of  domestic  interested  parties  and 
inadequate  response  (in  these  cases,  no 
response)  from  respondent  interested 
parties,  we  determined  to  conduct 
expedited  reviews.  As  a  result  of  these 
reviews,  we  find  that  revocation  of  the 
antidiunping  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  levels 
listed  below  in  the  section  entitled 
"Final  Resuhs  of  Reviews." 
EFFECTIVE  DATE:  May  4,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  D.  Young,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-6397. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

These  reviews  are  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  The  Department's  procedures  for 
the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidimiping  and  Counterveiiling  Duty 
Orders,  63  FR  13516  (March  20, 1998) 
("Sunset  Regulations")  and  19  CFR  part 
351  (1999)  in  general.  Guidance  on    ^ 
methodological  or  analytical  issues 


relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidiunping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 

Background 

On  December  30, 1999,  the 
Department  published  the  notice  of 
initiation  of  the  sunset  reviews  of  the 
antidumping  duty  orders  on  SSB  from 
Brazil,  India,  Japan,  and  Spain  (64  FR 
73510).  The  Depeirtment  received 
Notices  of  Intent  to  Participate  on  behalf 
of  Empire  Specialty  Steel  Inc.  (formerly 
AL  Tech  Specialty  Steel  Corp.), 
Carpenter  Technology  Corp.,  Republic 
Technologies  International  (formerly 
Republic  Engineered  Steels,  Inc.), 
Crucible  Specialty  Metals  Division  of 
Crucible  Materials  Corp.,  Electralloy 
Corp.,  Slater  Steels  Corporation,  and  the 
United  Steelworkers  of  America,  AFL- 
CIO/CLC  (collectively  "domestic 
interested  parties"),  within  the  deadline 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  The  domestic 
interested  parties  claimed  interested 
party  status  under  section  771(9)(C)  and 
(D)  of  the  Act,  as  U.S.  manufacturers  of 
SSB  and  a  certified  union.  We  received 
complete  substantive  responses,  in  the 
Brazilian,  Indian,  Japanese,  and  Spanish 
reviews,  from  the  domestic  interested 
parties  on  January  28.  2000,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3){i).  In  their  substantive 
responses,  the  domestic  interested 
parties  stated  that  they  were  the 
petitioners  in  the  original  investigations 
of  SSB  from  Brazil,  India,  Japan,  and 
Spain.  Furthermore,  the  domestic 
interested  parties  stated  that  they  have 
been  involved  in  these  proceedings 
since  their  inception.^  We  did  not 
receive  a  substantive  response  from  any 
respondent  interested  paty  to  these 
proceedings.  As  a  result,  pursuant  to 
751(c)(3)(B)  of  the  Act  and  19  CFR 


'  iVo  of  the  original  petitioners  have  undergone 
a  change  of  name:  AL  Tech  Specialty  Steel  Corp. 
is  now  Empire  Specialty  Steel  Inc.  and  Republic 
Engineered  Steel,  Inc.  is  now  Republic 
Technologies  International.  Talley  Metals 
Technology.  Inc.  also  was  a  petitioner  in  these 
cases;  Talley  was  acquired  by  Carpenter  Technology 
Corp.  and  is  now  a  part  of  Carpenter's  operations. 


351.218(e)(l)(ii)(C)  of  the  Department's 
Regulations,  the  Department  determined 
to  conduct  expedited,  120-day,  reviews 
of  these  orders. 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  SSB,  specifically  articles 
of  stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  SSB  includes  cold-finished 
SSB  that  are  turned  or  ground  in  straight 
lengths,  whether  produced  from  hot- 
rolled  bar  or  from  straightened  and  cut 
rod  or  wire,  and  reinforcing  bars  that 
have  indentations,  ribs,  grooves,  or 
other  deformations  produced  during  the 
rolling  process.  Except  as  specified 
above,  the  term  does  not  include 
stainless  steel  semi-finished  products, 
cut  length  flat-rolled  products  (i.e.,  cut 
length  rolled  products  which  if  less  than 
4.75  mm  in  thickness  have  a  width 
measuring  at  least  10  times  the 
thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections.  The  SSB  subject  to 
these  reviews  are  currently  classifiable 
under  subheadings  7222.10.0005, 
7222.10.0050,  7222.20.0005, 
7222.20.0045.  7222.20.0075,  and 
7222.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

With  respect  to  the  order  on  the 
subject  imports  from  Japan  the 
Department  has  made  two  scope  rulings. 
The  foUowring  product  was  determined 
to  be  within  the  scope  of  the  order: 

The  following  product  was 
determined  to  be  outside  the  scope  of 
the  order: 
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Product  wittiin  scope 


Keystone  2000 


Company 


Keystone  Stainless  Inc 


Citation 


63  FR  6722  (February  10,  1998). 


Product  within  scope 

Company 

Citation 

M35FL  steel  bar  

Tohoku  Steel  Co  .... 

64  FR  50273  (Sej^ember  16,  1999). 

1 

These  reviews  cover  all  imports  from 
all  manufactiuers  and  exporters  of  SSB 
from  Brazil,  India,  Japan,  and  Spain. 

Analysis  of  Comments  Received 

All  issues  raised  in  these  cases  by 
parties  to  these  sunset  reviews  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  ("Decision  Memo") 
from  Jeffrey  A.  May,  Director,  Office  of 
Policy,  Import  Administration,  to  Troy 
H.  Cribb,  Acting  Assistant  Secretary  for 
Import  Administration,  dated  April  28, 
2000,  which  is  hereby  adopted  by  this 
notice.  The  issues  discussed  in  the 
Decision  Memo  include  the  likelihood 
of  continuation  or  recurrence  of 
dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  orders 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  these 
reviews  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  room 
B-099  of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
importadmin/records/fm/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Final  Results  of  Reviews 

We  determine  that  revocation  of  the 
antidumping  duty  orders  on  SSB  from 
Brazil,  India,  Japan,  and  Spain  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  following 
percentage  weighted-average  margins: 


Margin 
(percent) 

Brazilian  Manufacturers/Exporters: 
Acos  Villares,  S.A  

1943 

All  Ottiers  

1943 

Indian  Manulacturers/Exporters: 
Grand  Foundry  Limited  

3.87 

Mukand,  Limited 

All  Ottiers  

21.02 
12  45 

Japanese     Manufacturers/Export- 
ers: 

Aictii  Steel  Works,  Ltd  

Daido  Steel  Co.,  Ltd  

Sanyo  Special  Steel  Co.,  Ltd  .... 
All  Others  

61.47 
61.47 
61.47 
61  47 

Spanish  Manufacturers/Exporters: 
Acensor,    S.A.    (And    all    suc- 
cessor  companies    including 
Digeco,   S.A.   and  Ckjrimax, 

SRL)  

Roldan,  S.A 

62.85 
7  72 

All  Others  

25  77 

Uc4i 


This  notic^  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  of  the  Department's  regulations. 
Timely  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  viofetion  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  these 
results  and  nptice  in  accordance  with 
sections  T'SlQ:),  752,  and  777(i)(l)  of  the 
Act. 

Dated:  April;28.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-11170  Filed  5-3-00;  8:45  am] 
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DEPARTMErh*  OF  COMMERCE 

International  Trade  Administration 
[C-122-815]   1 

Pure  Magnesium  and  Alloy  Magnesium 
From  Canada:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  administrative  reviews  of 
the  countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  for  the  period  January  1, 1998 
through  Decamber  31,  1998.  We  have 
preliminarily  determined  that  certain 
producers/exporters  have  received  net 
subsidies  duting  the  period  of  review.  If 
the  final  results  remain  the  same  as 
these  preliminary  results,  we  will 
instruct  the  Customs  Service  to  assess 
coimtervailiqg  duties  as  detailed  in  the 
Preliminary  Kesults  of  Reviews  section 
of  this  notice.  Interested  Parties  are 
invited  to  comment  on  these 
preliminary  Besults  (see  the  Public 
Comment  section  of  this  notice). 


EFFECTIVE  DATE:  May  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annika  O'Hara  dr  Craig  Matney,  AD/ 
CVD  Enforcement,  Group  I,  Office  1, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3798  or 
(202)  482-1778,  respectively. 

Case  History 

On  August  31  i  1992,  the  Department 
of  Commerce  ("fce  Department") 
published  in  the  Federal  Register  the 
coimtervailing  duty  orders  on  pure 
magnesiiun  and  alloy  magnesium  from 
Canada  (57  FR  39392).  On  August  11, 
1999,  the  Departtment  published  a  notice 
of  "Opportunity  to  Request 
Administrative  Review"  of  these 
countervailing  duty  orders  (64  FR 
43649).  We  received  timely  requests  for 
review  from  NoCsk  Hydro  Canada  Inc. 
("NHCI"),  the  Government  of  Quebec 
("GOQ"),  and  the  petitioner.  We 
initiated  these  rd views,  covering 
calendar  year  1988,  on  October  1, 1999 
(64  FR  53318).  In  accordance  with  19 
CFR  351.213(b),  these  reviews  cover 
NHCI,  the  only  producer  or  exporter  of 
the  subject  merchandise  for  which  a 
review  was  specifically  requested. 
These  reviews  cover  16  subsidy 
programs. 

On  Npvemberl30, 1999,  we  issued 
countervailing  diuty  questionnaires  to 
NHCI,  the  GOQ,  and  the  Government  of 
Canada  ("GOC").  We  received 
questionnaire  responses  from  the  GOC 
on  January  12,  2000,  and  from  NHCI  and 
the  GOQ  on  January  14,  2000. 

Applicable  StatVte  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Roimd  Agreements  Act 
("URAA"),  effective  January  1, 1995 
("the  Act").  Unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  shiptnents  of  pure  and  alloy 
magnesitmi  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesitim  by  weight  and  is 
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sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
metallic  element  in  the  edloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes. 

The  pure  and  alloy  magnesium 
subject  to  review  is  currently 
classifiable  under  items  8104.11.0000 
and  8104.19.0000,  respectively,  of  the  , 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  descriptions  of  the  merchandise 
subject  to  the  orders  are  dispositive. 

Secondary  and  granular  magnesium 
are  not  included  in  the  scope  of  these 
orders.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada,  57  FR  6094 
(February  20,  1992). 
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Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1,  1998  through  December 
31, 1998. 

Subsidies  Valuation  Information 

Discount  Rate 

As  noted  below,  the  Department 
preliminarily  finds  that  NHCI  benefitted 
from  one  countervailable  subsidy 
program  during  the  POR:  Article  7 
grants  from  the  Quebec  Industrial 
Development  Corporation.  As  in  the 
investigations  and  previous 
administrative  reviews  of  this  case,  we 
have  used  the  company's  cost  of  long- 
term,  fixed-rate  debt  in  the  year  in 
which  this  grant  was  approved  as  the 
discount  rate  for  purposes  of  calculating 
the  benefit  pertaining  to  the  POR. 

Allocation  Period 

In  the  investigations  and  previous 
administrative  reviews  of  this  case,  the 
Department  used,  as  the  allocation 
period  for  non-recurring  subsidies,  the 
average  useful  life  ("AUL")  of 
renewable  physical  assets  in  the 
magnesiiun  industry  as  recorded  in  the 
Internal  Revenue  Service's  1977  Class 
Life  Asset  Depreciation  Range  System 
("the  IRS  tables"),  i.e..  14  years.  In  these 
administrative  reviews,  the  Department 
is  applying  for  the  first  time  its  new 
coimtervailing  duty  regulations. 
Pursuant  to  section  351.524(d)(2)  of 
these  regulations,  the  Department  will 
use  the  AUL  in  the  IRS  tables  as  the 
allocation  period  unless  a  party  can 
show  that  the  IRS  tables  do  not 
reasonably  reflect  the  company-specific 
AUL  or  the  country-wide  AUL  for  the 
industry.  If  a  party  can  show  that  either 


of  these  time  periods  differs  from  the 
AUL  in  the  IRS  tables  by  one  year  or 
more,  the  Department  will  use  the 
company-specific  AUL  or  the  country- 
wide AUL  for  the  industry  as  the 
allocation  period. 

Neither  NHCI  nor  the  petitioner  has 
contested  using  the  AUL  reported  for 
the  magnesium  industry  in  the  IRS 
tables.  We  are,  therefore,  continuing  to 
allocate  non-recurring  benefits  over  14 
years. 

Analysis  of  Programs 

/.  Program  Preliminarily  Determined  to 
Confer  Countervailable  Subsidies 

A.  Article  7  Grant  from  the  Quebec 
Industrial  Development  Corporation  » 
("SDI") 

SDI  (Societe  de  Developpement 
Industriel  du  Quebec)  administers 
development  programs  on  behalf  of  the 
GOQ.  SDI  provides  assistance  under 
Article  7  of  the  SDI  Act  in  the  form  of 
loans,  loan  guarantees,  grants, 
assumptions  of  costs  associated  with 
loans,  and  equity  investments.  This 
assistance  involves  projects  capable  of 
having  a  major  impact  upon  the 
economy  of  Quebec.  Article  7  assistance 
greater  than  2.5  million  dollars  must  be 
approved  by  the  Council  of  Ministers 
and  assistance  over  5  million  dollars 
becomes  a  separate  budget  item  under 
Article  7.  Assistance  provided  in  such 
amounts  must  be  of  "special  economic 
importance  and  value  to  the  province." 
(See  Final  Affirmative  Countervailing 
Duty  Determinations:  Pure  Magnesium 
and  Alloy  Magnesium  from  Canada,  57 
FR  30946,  30948  Quly  13,  1992) 
("Magnesium  Investigation").) 

In  1988,  NHCI  was  awarded  a  grant 
imder  Article  7  to  cover  a  large 
percentage  of  the  cost  of  certain 
environmental  protection  equipment.  In 
the  Magnesium  Investigation,  the 
Department  determined  that  NHCI 
received  a  disproportionately  large 
share  of  assistance  imder  Article  7.  On 
this  basis,  we  determined  that  the 
Article  7  grant  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and,  therefore, 
coimtervailable.  In  these  reviews, 
neither  the  GOQ  nor  NHCI  has  provided 
new  information  which  would  warrant 
reconsideration  of  this  determination. 

In  the  Magnesium  Investigation,  the 
Department  found  that  the  Article  7 
assistance  received  by  NHCI  constituted 
a  non-recurring  grant  because  it 
represented  a  one-time  provision  of 
funds.  In  the  Preliminary  Results  of  First 
Countervailing  Duty  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada,  61  FR  11186, 
11187  (March  19, 1996),  we  foimd  this 
determination  to  be  consistent  with  the 


principles  enunciated  in  the  Allocation 
section  of  the  General  Issues  Appendix 
("GIA")  appended  to  the  Final 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria,  58 
FR  37225,  37226  Quly  9,  1993).  In  the 
current  review,  no  new  information  has 
been  placed  on  the  record  that  would 
cause  us  to  depart  from  this  treatment. 
Therefore,  in  accordance  with  section 
351.524(b)(2)  of  our  regulations,  we 
have  continued  to  allocate  the  benefit  of 
this  grant  over  time.  We  used  our 
standard  grant  methodology  as 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
countervailable  subsidy.  We  divided  the 
benefit  attributable  to  the  POR  by 
NHCI's  total  sales  of  Canadian- 
manufactured  products  in  the  POR.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  from  the 
Article  7  SDI  grant  to  be  1.38  percent  ad 
valorem  for  NHCI. 

U.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  NHCI 
did  not  apply  for  or  receive  benefits 
under  these  programs  during  the  POR: 

•  St.  Lawrence  River  Environment 
Technology  Development  Program 

•  Program  for  Export  Market 
Development 

•  The  Export  Development 
Corporation 

•  Canada-Quebec  Subsidiary 
Agreement  on  the  Economic 
Development  of  the  Regions  of  Quebec 

•  Opportimities  to  Stimulate 
Technology  Programs 

•  Development  Assistance  Program 

•  Industrial  FeasibiUty  Study 
Assistance  Program 

•  Export  Promotion  Assistance 
Program 

•  Creation  of  Scientific  Jobs  in 
Industries 

•  Business  Investment  Assistance 
Program 

•  Business  Financing  Program 

•  Research  and  Innovation  Activities 
Program 

•  Export  Assistance  Program 

•  Energy  Technologies  Development 
Program 

•  Transportation  Research  and 
Development  Assistance  Program 

m.  Program  Previously  Determined  To 
Be  Terminated 

•  Exemption  from  Pa)mient  of  Water 
Bills 

In  the  last  administrative  reviews, 
covering  calendar  year  1997,  the 
Department  foimd  that  this  program  was 
terminated  during  the  POR.  In  our  final 
results,  we  stated  that  we,  therefore,  did 
not  intend  to  continue  to  examine  this 
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program  in  the  future  [see  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada:  Final  Results  of  Countervailing 
Duty  Administrative  Reviews,  64  FR 
48805,  48806  (September  8, 1999)). 

Preliminary  Results  of  Reviews 

In  accordance  with  19  CFR 
351.221(b){4){i).  we  calculated  a  subsidy 
rate  for  NHCI,  the  sole  producer/ 
exporter  subject  to  these  administrative 
reviews.  For  the  period  January  1,  1998, 
through  December  31.  1998.  we 
preliminarily  determine  the  net  subsidy 
rate  for  NHQ  to  be  1.38  percent  ad 
valorem.  We  will  disclose  our 
calculations  to  the  interested  parties 
upon  request  pursuant  to  section 
351.224(b)  of  the  regulations. 

If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service 
("Customs")  to  assess  countervailing 
duties  at  the  net  subsidy  rate.  The 
Department  also  intends  to  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  the 
rate  of  1.38  percent  on  the  f.o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  NHCI  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  reviews  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b)(2).  Pursuant  to  19  CFR 
351.212(c).  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be -assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  v.  United  States,  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g).  the 
predecessor  to  19  CFR  351.212(c)). 
Therefore,  the  cash  deposit  rates  for  all 


companies  except  the  company  covered 
by  these  reviews,  will  be  unchanged  by 
the  results  of  these  reviews. 

We  will  inftruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies,  (except  Timminco 
Limited  whidh  was  excluded  from  the 
orders  during  the  investigations)  at  the 
most  recent  (aompany-specific  or 
country-widg  rate  applicable  to  the 
company.  Accordingly,  the  cash  deposit 
rate  that  will  be  applied  to  non- 
reviewed  companies  covered  by  these 
orders  is  that  established  in  Pure  and 
Alloy  Magnesium  From  Canada;  Final 
Results  of  the  Second  (1993) 
Countervailiitg  Duty  Administrative 
Reviews,  62  PR  48607  (September  16. 
1997)  or  the  company-specific  rate 
published  in  the  most  recent  final 
results  of  an  administrative  review  in 
which  a  company  participated.  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1.  1998, 
through  December  31, 1998.  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  these 
orders  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry,  except  for 
Timminco  Limited  which  was  excluded 
fi-om  the  ordek°s  in  the  original 
investigations. 

Public  Comment 

Interested  parties  may  request  a 
hearing  withiti  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  [see  below).  Interested 
parties  may  stibmit  written  argiunents  in 
case  briefs  within  3D  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  no  later  than  five 
days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summary 
of  the  argiunetits  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  intarested  parties  in 
accordance  with  19  CFR  351.303(f). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  iniformation  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  {he  case  briefs,  under  19 
CFR  351.309(c)(l)(ii),  are  due. 

The  Department  will  publish  a  notice 
of  the  final  re$ults  of  these 
administrative  reviews  within  120  days 


fi'om  the  publication  of  these 
preliminary  results. 

These  achninijtrative  reviews  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  77r(i)(l)  of  the  Act, 

Dated:  April  28,12000. 
TroyH.  Cribb,       j 
Acting  Assistant  Secretary  for  Import 
Administration.     | 
(FR  Doc.  00-11173  Filed  5-3-00;  8:45  am] 

BILUNG  CODE  3510-OS-P 

t 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042700A]       I 

Marine  Mammals;  File  No.  782-1438 
andP77-44i2 

agency:  National  Marine  Fisheries 
Service  (NMFS)., National  Oceanic  and 
Atmospheric  Adtninistration  (NOAA). 
Commerce.         | 

ACTION:  Receipt  if  applications  for 
amendment. 

SUMMARY:  Notice  is  hereby  given  that 
National  Marine  Manmial  Laboratory, 
National  Marine  Fisheries  Service. 
NOAA,  7600  Saad  Point  Way  NE, 
Seattle,  Washington  98115-0070;  and 
Northeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service. 
NOAA.  166  Water  Street.  Woods  Hole, 
MA  02546-1026;  have  requested  an 
amendment  to  scientific  research  Permit 
No.  782-1438  and  917.  respectively. 
DATES:  Written  or  telefaxed  conunents 
must  be  received  on  or  before  Jime  5, 
2000. 

ADDRESSES:  The  amendment  requests 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

File  Nos.  782-1438  and  P77-4#2: 
Permits  and  Documentation  Division, 
Office  of  Protected  Resoiu-ces.  NMFS. 
1315  East-West  Highway.  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289); 

File  No.  782-1438:  Southwest  Region, 
National  Marine  Fisheries  Service, 
NOAA.  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach,  CA  90802-4213 
(562/980-4001); 

File  No.  782-1438:  Alaska  Region. 
National  Marine- Fisheries  Service. 
NOAA.  P.O.  Box  21668.  Juneau,  AK 
99802  (907/586-7235); 

File  No.  P77-4#2  (Permit  No.  917): 
Northeast  Region,  NMFS,  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
(978/281-9250). 

Written  comments  or  requests  for  a 
public  hearing  oa  these  requests  should 
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be  submitted  to  the  Chief.  Permits  and 
Documentation  Division.  F/PRl,  Office 
of  Protected  Resources,  NMFS.  1315 
East-West  Highway,  Room  13130.  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  these 
particular  amendment  requests  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmeu-ked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Simona  Roberts.  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  782- 
1438  issued  on  May  8, 1998  (63  FR 
27265)  and  917  issued  on  May  11.  1994 
(59  FR  25892).  as  amended  April  16. 
1999  (64  FR  6326),  and  is  requested 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  etseq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.)  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

Permit  No.  782-1438  authorizes  the 
permit  holder  to  take  large  and  small 
cetaceans  and  incidentally  harass  some 
pinniped  species  during  aerial  surveys. 

The  permit  holder  requests 
authorization  to  amend  this  permit  to 
satellite-tag,  flipper  tag,  VHF  radio/time 
depth  recorder  (TDR)  suction  cup-tag 
and  biopsy  sample  beluga  whales 
[Delphinapterus  leucas)  in  Alaskan 
waters.  Specifically,  they  request 
authority  to  satellite  tag  and  flipper  tag 
a  maximum  of  40  beluga  whales  in  the 
Gulf  of  Alaska,  Bristol  Bay,  Norton 
Sound,  Kotzebue  Soimd,  and  Beaufort 
Sea;  VHF/TDR  suction  cup  tag  a 
maximum  of  30  beluga  whales  in  the 
Gulf  of  Alaska;  and  biopsy  sample  a 
maximum  of  90  beluga  whales  in  the 
Gulf  of  Alaska.  Bristol  Bay,  Norton 
Sound,  Kotzebue  Sound,  and  Beaufort 
Sea. 

Permit  No.  917  (File  No.  P77-4#2) 
authorizes  three  projects:  (1)  Aerial  and 
boat  surveys,  biopsy  sampling  and 
photo-identification  of  various  cetacean 
species  during  stock  assessment 
research;  (2)  capture,  sample,  tag  and 
release  pinnipeds  diuring  pinniped  stock 
assessment  research;  and  (3)  collection 
of  samples  fi-om  animals  of  the  Orders 


Cetacea  and  Pinnipedia  [except  walrus] 
for  deposit  into  a  scientific  collection 
for  research. 

The  NMFS.  Northeast  Fisheries 
Science  Center  is  requesting  authority  to 
extend  the  permit  to  December  31 ,  2000. 
No  additional  animals  are  requested  or 
will  be  authorized. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  fi'om  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  28,  2000. 
Ann  Terbush. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-11184  Filed  5-3-00;  8:45  am] 
BILUNG  0006  3510-22-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  meeting  With  the  Community 
College  of  the  Air  Force  Board  of 
Visitors  to  Review  and  Discuss 
Academic  Policies  and  Issues  Relative 
to  the  Operation  of  the  College 

agency:  Commimity  College  of  the  Air 
Force;  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Community  College  of 
the  Air  Force  (CCAF)  Board  of  Visitors 
will  hold  a  meeting  to  review  and 
discuss  academic  policies  and  issues 
relative  to  the  operation  of  the  college. 
Agenda  items  include  a  review  of  the 
operations  of  the  CCAF  and  an  update 
on  the  activities  of  the  CCAF  Policy 
Coimcil. 

Members  of  the  public  who  wish  to 
make  oral  or  written  statements  at  the 
meeting  should  contact  First  Lieutenant 
Matthew  M.  Groleau.  Designated 
Federal  Officer  for  the  Board,  at  the 
address  below  no  later  than  4:00  p.m.  on 
May  30,  2000.  Please  mail  or 
electronically  mail  all  requests. 
Telephone  requests  will  not  be  honored. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  A  minimum  of  35 
copies  of  the  presentation  materials 
must  be  given  to  First  Lieutenant 


Groleau  no  later  than  three  days  prior  to 
the  time  of  the  board  meeting  for 
distribution.  Visual  aids  must  be 
submitted  to  First  Lieutenant  Groleau 
on  a  3V2  inch  computer  disc  in 
Microsoft  PowerPoint  format  no  later 
than  4:00  p.m.  on  May  30.  2000  to  allow 
sufficient  time  for  virus  scanning  and 
formatting  of  the  slides. 
DATES:  The  meeting  will  be  held  on 
Tuesday.  June  6.  2000  at  8:00  a.m.  on 
the  Main  Floor  Conference  Room,  Air 
University.  Building  800,  130  West 
Maxwell  Boulevard,  Maxwell  Air  Force 
Base,  Alabama  36112. 
FOR  FURTHER  INFORMATION  CONTACT:  First 
Lieutenant  Matthew  M.  Groleau,  (334) 
953-7322,  Community'  College  of  the 
Air  Force,  130  West  Maxwell  Boulevard, 
Maxwell  Air  Force  Base,  Alabama, 
36112-6613.  or  through  electronic  mail 
at  matthew.groleau@maxwell.af.mil. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-11133  Filed  5-3-00;  8:45  am] 

BILUNG  CODE  S001-OS-^ 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Information 
Manage^nent  Group.  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  0MB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  5. 
2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB . EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
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Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubhc  comment. 

Dated:  April  28.  2000. 

William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Grants  under 
Student  Support  Services  Program. 

Frequency.-  Biennially. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:    1,200 

Burden  Hours:    40,800. 

Abstract:  Information  requested  from 
eligible  institutions  of  higher  education 
is  needed  to  provide  department 
program  officers  with  necessary 
information  to  make  funding  decisions 
to  determine  compliance  with 
authorizing  legislation  and  program 
regulations. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  {1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 


(202)  708-5319  or  via  her  internet 

address  Jackie Montague@ed.gov. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  calll  the  Federal  Information 
Relay  Servica  (FIRS)  at  1-800-877- 
.8339. 

(FR  Doc.  00-1  ip82  Filed  5-3-00;  8:45  am] 

BtLUNG  CODE  40«M>1-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 96-^)00] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

April  28,  2000. 

Take  notice  that  on  April  19,  2000, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CfOO-1 96-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  to 
construct  and  operate  certain  facihties 
at  Compressor  Station  No.  90  in 
Marengo  County,  Alabama  to  comply 
with  the  Clean  Air  Act  Amendments  of 
1990,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  atihttp://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Any  questions  regarding  the 
application  should  be  directed  to  Alfred 
E.  White,  Jr.,  Senior  Attorney, 
Transcontineiital  Gas  Pipe  Corporation, 
Post  Office  Box  1396,  Houston,  Texas 
77251  or  call  (713)  215-2000. 

Transco  states  that  the  Clean  Air  Act 
Amendments  of  1990  and  state 
implementation  plans  pursuant  thereto 
require  certain  reductions  of  NOx 
(oxides  of  nitnogen)  air  emissions  at 
certain  of  Transco's  compressor  stations. 
Accordingly,  ever  the  next  few  years 
Transco  plans  to  install  certain  facilities 
at  these  stations  to  achieve  the 
reductions  of  NOx.  Transco  plans  to 
install  these  facilities  pursuant  to 
Transco's  blaj)ket  facilities  certificate 
issued  in  Doclet  No.  CP82-426  when  it 
is  authorized  to  do  so  (either  under 
automatic  or  prior  notice  authorization, 
depending  on  the  estimated  dollar 
amount).  However,  at  the  stations  where 
the  estimated  total  cost  of  installing 
these  facilities  is  more  than  $20.2 
million,  Tranaco  states  that  it  is  not 
authorized  to  perform  such  work 


pvu-suant  to  its  blanket  facilities 
certificate  and,  therefore^  is  required  to 
file  an  application  for  a  certificate  of 
public  convenience  and  necessity  (such 
is  the  case  with  the  instant  application). 

Transco  states  that  proposes  to  modify 
several  of  its  existing  reciprocating 
engines  at  Compressor  Station  No.  90  in 
order  to  comply  with  the  State  of 
Alabama  plan  to  implement  the  Clean 
Air  Act  Amendnients  of  1990.  Station 
90  has  17  xmits  including  15 
reciprocating/compressor  imits,  one 
Solar  Centaur  gas  turbine  and  one  Solar 
Mars  gas  turbine  driven  centrifugal 
compressor  unit.  The  facilities  at  Station 
90  are  located  within  a  fenced  area  of 
approximately  58  acres. 

"rransco  states  that  it  plans  to  install 
tiirbochargers  and  associated  equipment 
on  9  of  the  15  reciprocating  engines  in 
order  to  reduce  NOx  emissions.  These 
engines  currently  do  not  have 
turbochargers  on*  them.  Transco  plans  to 
modify  the  existing  turbochargers  at  the 
other  6  reciprocating  units  to  increase 
their  capacity  and  install  associated 
equipment  in  order  to  reduce  NOx 
emissions.  At  all  15  engines  emissions 
will  be  reduced  by  achieving  a  true  lean 
air-fuel  ratio,  injecting  high  pressure 
fuel  directly  into  the  power  cylinders 
and  making  other  engine  adjustments. 
The  injection  of  high  pressure  fuel 
directly  into  the  power  cylinders 
significantly  improves  the  combustion 
process  by  producing  a  more 
homogeneous  mi>cture  of  air  and  fuel 
within  the  power  cylinder.  The  true 
lean  air-fuel  ratio  coupled  with  the  high 
pressure  fuel  injection  works  by 
promoting  stable  combustion 
characteristics  arid  thus  reduces  the 
formation  of  NOx- 

Transco  states  the  9  engines  which 
will  have  turbochargers  installed  will 
have  the  potential  to  perform  above 
their  current  operating  horsepower. 
However,  since  Station  90  is  automated, 
it  is  stated  that  Transco  has  the  ability 
to  shut  down  other  engines  or  reduce 
their  load  to  ensure  that  the  station  will 
not  operate  above  the  station's  total 
certificated  horsepower.  Since  Transco 
will  install  these  turbochargers  at 
Station  90  solely  to  achieve  an 
environmental  iniprovement  i.e.,  lower 
NOx  emissions,  Transco  states  that  it 
has  no  intent  or  need  to  operate  the 
station  above  its  Certificated 
horsepower.  Thefefore,  when  Transco 
installs  these  turbochargers  at  Station  90 
Transco  states  that  it  will  adjust  the 
automation  program  at  the  station  so 
that  it  will  not  operate  above  its 
certificated  horsepower. 

At  the  other  6  engines,  Transco  states 
that  modification  of  the  existing 
turbochargers  to  increase  their  capacity 
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will  not  create  the  potential  of  these 
engines  performing  above  their  current 
horsepower  because  the  engines  are 
already  operating  at  maximiun 
horsepower  and  cannot  operate  at  a 
higher  horsepower  output.  Accordingly, 
it  is  stated  that  there  will  be  no  increase 
in  the  capacity  of  Transco's  system  in 
the  vicinity  of  the  station  as  a  result  of 
installing  the  9  new  tiu-bochargers  and 
modifying  the  6  existing  turbochargers. 

Transco  states  that  installation  of  new 
turbochargers  and  modifications  to 
existing  ones  at  Station  90  will  require 
some  work  to  be  done  outside  of  the 
compressor  building.  All  of  the 
proposed  work  described  above  will  be 
built  within  50  feet  of  existing  station 
facilities  and  will  be  done  wiSiin  the 
confines  of  previously  disturbed  areas. 
Approximately  0.7  acre  of  previously 
disturbed  ground  will  be  affected  by  the 
proposed  project.  Restoration  of  this 
area  will  be  conducted  according  to  the 
Commission's  Upland  Erosion  Control, 
Revegetation,  and  Maintenance  Plan. 

Transco  estimates  that  the  proposed 
modifications  will  cost  $24.5  million. 
Transco  states  that  a  state  air  permit  will 
be  negotiated  with  the  Alabama 
Department  of  Environmental 
Management. 

Transco  states  that  the  construction 
and  operation  of  the  proposed  facilities 
will  have  no  significant  impact  on  the 
quality  of  human  health  or  the 
environment  other  than  the  positive 
impact  of  reducing  NOx  emissions.  The 
proposed  facilities  will  be  installed 
either  entirely  within  existing  buildings 
or  within  50  feet  of  existing  station 
facihties  (and  within  the  confines  of 
previously  disturbed  areas).  Transco 
certifies  that  the  proposed  facilities  will 
be  designed,  constructed,  operated  and 
maintained  in  accordance  with  all 
applicable  safety  standards  and  plans 
for  maintenance  and  inspection. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
apphcation  should  on  or  before  May  19, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  The  Commission's  rules 
require  that  protestors  provide  copies  of 
their  protests  to  the  party  or  parties 
directory  involved.  Any  person  wishing 


to  become  a  party  to  a  proceeding  or  the 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  \n\h  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  docuiments  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Conunission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 


unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-11076  Filed  5-3-00:  8:45  am] 

BILUNG  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  ECOO-46-000] 

Vermont  Yankee  Nuclear  Power 
Corporation,  AmerGen  Vermont, 
LLC,  Vermont  Electric  Power 
Company,  inc.;  Notice  of  Filing 

April  28,  2000. 

Take  notice  that  on  February  10,  2000, 
Vermont  Yankee  Nuclear  Power 
Corporation,  AmerGen  Vermont,  L.L.C., 
and  Vermont  Electric  Power  Company, 
Inc.,  tendered  for  filing  and  Amendment 
No.  1  to  Purchase  and  Sale  Agreement 
dated  December  21, 1999. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  8, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-11124  Filed  5-3-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-80-000, 6t  al.] 

Portland  General  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  27.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Company 

[Docket  No.  ECOO-eO-OOOj 

Take  notice  that  on  April  20,  2000, 
Portland  General  Electric  Company 
(PGE)  filed  an  application  pursuant  to 
Section  203  of  the  Federal  Power  Act  for 
authority  to  sell  certain  jurisdictional 
transmission  facilities,  as  more  fully  set 
forth  in  the  application,  to  The 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon. 

A  copy  of  this  application  has  been 
served  upon  the  Oregon  Public  Utility 
Commission. 

Comment  date:  May  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Millennium  Power  Partners,  L.P. 

[Docket  No.  ECOO-82-OOOj 

Take  notice  that  on  April  24,  2000, 
Millennium  Power  Partners,  L.P.,  on 
behalf  of  Peach  III  Power  Corporation, 
Black  Hawk  II  Power  Corporation  and 
East  Syracuse  Generating  Company, 
tendered  for  filing  pursuant  an 
application  for  approval  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
16  U.S.C.  824b  (1994),  and  Part  33  of  the 
Commission's  regulations  (18  CFR  part 
33),  for  an  intra-corporate  restructviring. 

Comment  date:  May  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  th«  Internet  at  http:// 
www.ferc.fed,us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-11073  Filed  5-3-00;  8:45  am] 

mujNO  CODE  em-m-p 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-83-000,  at  al.] 

The  Potomac  Edison  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  28,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conmiission: 

1.  The  Potomac  Edison  Company, 
Allegheny  Energy  Supply  Company, 
L.L.C.,  PE  Transferring  Agent,  L.L.C. 
and  [To  be  named],  L.L.C. 

[Docket  No.  EC|0-83-000l 

Take  notice  that  on  April  26,  2000, 
the  Potomac  Bdison  Company 
(Potomac),  Allegheny  Energy  Supply 
Company,  L.LC.  (AE  Supply),  PE 
Transferring  Agent,  L.L.C,  and  [To  be 
named],  L.L.Q  (collectively. 
Applicants),  filed  a  joint  application 
under  Section  203  of  the  Federal  Power 
Act  for  the  di^osition  of  jurisdictional 
facilities.  Applicants  request 
Commission  approval  of  the  following 
intra-corporate  transfers  of  jurisdictional 
assets:  (1)  The  shares  of  jurisdictional 
step-up  transformers  allocable  to 
Potomac's  Matyland,  West  Virginia  and 
Virginia  service  areas  (excluding 
Potomac's  Virginia  hydroelectric  assets); 
(2)  securities  evidencing  Potomac's 
ownership  shtre  of  Allegheny 
Generating  Company;  (3)  certain 
wholesale  power  purchase  and  supply 
agreements,  including  those 
jiu-isdictional  agreements  Potomac  may 
enter  into  between  the  date  of  the 
Application  and  the  date  of  proposed 
corporate  reorganization;  and  (4) 
Potomac's  pollution  control  and  solid 
waste  bonds  associated  with  the 
transferred  generating  assets. 

Comment  dote:  May  26,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  OAe7-508-001] 

Take  notice  Ithat  on  April  25,  2000, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 


for  filing  in  combliance  with  the 
Commission's  Fefcruary  29,  2000  Order 
in  Docket  No.  OA97-508-000. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Virginia  Electric  and  Power 
Company 

[Docket  Nos.  EROO+1 72 1-000  and  EROO- 
1737-000] 

Take  notice  that  on  April  25,  2000, 
Virginia  Electric  and  Power  Company 
agreed  to  a  one-nlonth  deferral  (from 
May  1,  2000  to  June  1,  2000)  of  the 
proposed  effective  date  for  die 
submittals  in  the  above  dockets  in  order 
to  provide  additional  time  for  the 
Commission  to  rdview  and  take  action 
on  the  filings. 

Copies  of  the  filing  were  served  on  all 
persons  designated  on  the  official 
service  lists  in  th^se  dockets. 

Comment  datei  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Minilesota  Municipal 
Power  Agency     I 

(Docket  No.  NjOO-3-000) 

Take  notice  that  on  April  25,  2000, 
Southern  Minnesota  Miuiicipal  Power 
Agency  tendered  for  filing  modifications 
to  its  non-jurisdictional  tariff  previously 
filed  under  Docket  Number  NJ97-12- 
000,  reflecting  chjanges  to  Schedules  1 
and  4.  | 

Comment  date:  May  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Notice. 

5.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  OA97-^06-O01] 

Take  notice  thA  on  April  25,  2000,   ■ 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  in  compjliance  with  the 
Commission's  February  29,  2000  Order 
in  Docket  No.  OA97-706-000. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER0O-t987-O01] 

Take  notice  that  on  April  25,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  Amendment  No.  1  to 
Supplement  No.  32  to  the  Market  Rate 
Tariff  to  incorporate  a  Netting 
Agreement  with  CMS  Marketing 
Services  and  Trading  Company  into  the 
tariff  provisions. 
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Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
the  Amendment  effective  as  of  March  1, 
2000  or  such  other  date  as  ordered  by 
the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  on  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission  and  all  parties  of 
record. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2273-000] 

Take  notice  that  on  April  25,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  MIECO, 
Inc.,  and  the  Service  Agreement  for 
Non-Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  MIECO,  Inc. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  Transmission 
Customer  imder  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  April  25,  2000,  the  date  of  filing 
of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
MIECO,  Inc..  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROD-2274-000] 

Take  notice  that  on  April  24,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  ior 
filing  an  agreement  entitled  "Reliability 
Must-Run  SetUement  Agreement  Among 
California  ISO,  Northern  California 
Power  Agency  and  Pacific  Gas  and 
Electric  Company"  as  well  as  certain 
additional  agreements  appended  to  and 
incorporated  in  the  Agreement. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 


Electricity  Oversight  Board,  Pacific  Gas 
and  Electric  Company  and  Northern 
California  Power  Agency. 

Comment  date:  May  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-22  75-000] 

Take  notice  that  on  April  25,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Notice  of  Termination  for  the  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service  dated  January  21, 
1997  and  originally  approved  by  the 
FERC  in  a  letter  order  on  April  17, 1997 
in  Docket  No.  ER97-1 93  7-000  and 
subsequentiy  assigned  to  IPMI, 
successor  to  Illinois  Power  Company,  in 
a  letter  order  dated  November  16, 1999 
in  Docket  No.  EROO-95-000. 

Virginia  Power  respectfully  requests  a 
retroactive  effective  date  of  the 
termination  of  March  31,  2000,  as 
requested  by  Dynegy  Power  Marketing, 
Inc.  (DYPM),  successor  to  IPML 

Copies  of  the  filing  were  served  upon 
DYPM,  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-2276-0001 

Take  notice  that  on  April  25,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Notice  of  Termination  for  the  Service 
Agreement  Ijetween  Illinova  Power 
Marketing.  Inc.  (IPMI)  and  Virginia 
Power  for  Firm  Point-To-Point 
Transmission  Service  dated  October  7, 
1999  and  approved  by  the  FERC  in  a 
letter  order  on  December  29,  1999  under 
Docket  No.  EROO-0552-000. 

Virginia  Power  respectfully  requests 
an  effective  date  of  the  termination  of 
April  30,  2000,  as  requested  by  Dynegy 
Power  Marketing,  Inc.  (DYPM), 
successor  to  IPMI. 

Copies  of  the  filing  were  served  upon 
DYPM,  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  &  Light  Company 

[Docket  No.  EROO-2277-OOOl 

Take  notice  that  on  April  25,  2000, 
Wisconsin  Power  &  Light  Company 
(WPL),  tendered  for  filing  an 


Amendment  to  Service  Agreement  No.  2 
under  FERC  Electric  Tariff,  Original 
Volume  No.  11. 

WPL  indicates  that  copies  of  the  filing 
have  been  provided  to  the  customer  and 
to  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER00-2278-000) 

Take  notice  that  on  April  25,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  Notice  of 
Termination  of  the  "Economy  Energy 
Agreement"  between  PG&E  and  the 
Public  Service  Company  of  New 
Mexico,  PG&E  Rate  Schedule  FERC  No. 
101. 

PG&E  has  requested  a  waiver  allowing 
an  April  14,  2000,  effective  termination 
date. 

Copies  of  this  filing  have  been  served 
upon  Public  Service  Company  of  New 
Mexico  and  the  California  Public 
Utilities  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  EROO-2279-000] 

Take  notice  that  on  April  25,  2000, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  service 
agreement  establishing  The  Legacy 
Energy  Group,  LLC  as  a  firm  point-to- 
point  customer  under  the  terms  of 
SCE&G's  Open  Access  Transmission 
Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
The  Legacy  Energy  Group,  LLC  and  Ae 
South  Carolina  Public  Service 
Commission. 

Comment  date:  May  16,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  EROO-2280-000) 

Take  notice  that  on  April  25,  2000, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  service 
agreement  establishing  The  Legacy 
Energy  Group,  LLC  as  a  non-firm  point- 
to-point  customer  under  the  terms  of 
SCE&G's  Open  Access  Transmission 
Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
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service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  fihng  were  served  upon 
The  Legacy  Energy  Group,  IXC  and  die 
South  Carolina  Public  Service 
Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  EROO-2281-000] 

Take  notice  that  on  April  25,  2000, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  service 
agreement  establishing  The  Legacy 
Energy  Group,  LLC  as  a  customer  under 
the  terms  of  SCE&G's  Negotiated  Market 
Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  date  of  filing. 
Accordingly,  SCE&G  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
The  Legacy  Energy  Group,  LLC  and  die 
South  Carolina  Public  Service 
Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Illinois  Light  Company 

[Docket  No.  EROO-2282-OOOj 

Take  notice  that  on  April  25,  2000, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  service 
agreements  for  two  new  customer.  El 
Paso  Merchant  Energy,  L.P.,  and 
Amerada  Hess  Corporation. 

CILCO  requested  an  effective  date  of 
April  14,  2000  for  the  service 
agreements. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2283-000] 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  APS — Bulk  Power  Marketing 
(APS),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
APS. 


Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2284-OOOl 

Take  notic*  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Poi»t  'Transmission  Service 
with  Citizensf  Power  Sales  LLC 
(Citizens),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
Citizens. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ERPO-2285-000] 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Idaho  Power  Company  (Idaho 
Power),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2 2 86-000] 

Take  notice  that  on  April  26,  2000. 
Puget  Sound  Energy,  Inc.,  as 
Transmission!  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Western  Power  Services  (WPS),  as 
Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
WPS. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

21.  Puget  Soioid  Energy,  Inc. 

(Docket  No.  ERpO-2287-0001 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Southern  Company  Energy  and 
Marketing,  Inc.  (Southern),  as 
Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
Southern. 


Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER00-2288-O00] 

Take  notice  that  on  April  25,  2000, 
Puget  Soimd  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  lyansmission  Service 
with  Valero  Power  Services  Co.  (Valero), 
as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
Valero. 

Comment  date;  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2289-000] 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Tk'ansmission  Service) 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  MP  Energy  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
MP  Energy. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-2290-000) 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Bonneville  Power  Administration 
(BPA),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  date;  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  {notice. 

25.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-2291-000] 

Take  notice  that  on  April  25,  2000, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  British  Colombia  Power  Exchange 
Corporation  (Povrerex),  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
Powerex. 
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Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-2292-000] 

Take  notice  that  on  April  25,  2000, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  an  Interconnected  Control  Area 
Operating  Agreement  between  the  ISO 
and  Nevada  Power  Company  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Nevada  Power  Company,  the 
Nevada  Public  Service  Commission,  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Interconnected  Control  Area  Operating 
Agreement  to  be  made  effective  as  of 
March  21,  2000. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Entergy  Services,  Inc. 

[Docket  No.  EROO-2293-000] 

Take  notice  that  on  April  25,  2000, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States.  Inc.,  tendered  for 
filing  a  Generator  Imbalance  Agreement 
with  Calcasieu  Power,  LLC. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROO-2 2 94-000] 

Take  notice  that  on  April  25,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  signature  pages  to  the 
Reliability  Assurance  Agreement  among 
Load  Serving  Entities  in  the  PJM  Control 
Area  (RAA)  for  BGE  Home  Products  & 
Services,  Inc.  (BGE),  Conectiv  Energy 
Supply,  Inc.  (Conectiv),  and  Smart 
Energy.com,  Inc.  (Smart  Energy),  and  an 
amended  Schedule  17  listing  the  parties 
to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  BGE,  Conectiv,  and  Smart 
Energy,  and  each  of  the  state  electric 
regulatory  commissions  within  the  PJM 
Control  Area. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROO-2295-000] 

Take  notice  that  on  April  25,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an 


amendment  to  FERC  Electric  Tariff  No. 
10,  its  market-based  rates  sales  tariff 
(MR  Tariff).  WPSC  filed  this  amendment 
to  enable  it  to  make  sales  of  the 
following  ancillary  services  under  the 
MR  Tariff:  Regulation  and  Frequency 
Response  Service,  Operating  Reserves — 
Spinning  Reserve  Service  and  Operating 
Reserves — Supplemental  Reserve 
Service. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  customers  under  the 
MR  Tariff,  die  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  May  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-11123  Filed  5-3-00;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

April  28,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  2203-007. 

c.  Date  Filed:  April  5,  2000. 

d.  Applicant:  Alabama  Power 
Company  (APC). 


e.  Name  of  Project:  Holt  Lock  and 
Dam  Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Black  Warrior  River  in  Tuscaloosa 
Coimty,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant's  Contact:  Mr.  James  R. 
Schauer,  600  North  18th  Street, 
Birmingham,  Alabama.  (205)  257-1401. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Moe 
Fayyad  at  (202)  219-2665  or  e-mail 

address  mohamad.fayyad@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests:  June  8, 
2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington.  DC  20426. 

Please  include  the  Project  Number 
(2203-007)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  APC 
filed  an  application  to  replace  the  40- 
megawatt  (MW)  generating  unit  with  a 
new,  more  efficient  turbine  runner.  The 
existing  runner  is  more  than  30  years 
old  and  has  excessive  deterioration. 
This  installation  will  provide  5  to  6  MW 
of  additional  generating  capacity  and 
increase  the  hydrauhc  capacity  from 
9,800  cubic  feet  per  second  (cfs)  to 
11,000  cfs. 

I.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  ReferenciB  Room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1371.  This  fiUng  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  F*rotests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presmned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-11074  Filed  5-3-00;  8:45  am] 

BILUNQ  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Joint  Application  for 
Amendment  to  License 

April  28,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Request  for 
amendment  to  license  section  (C)(2)  and 
articles  59.  64,  65,  66,  and  67. 

b.  Project  No.:  5-055. 

c.  Dated  Filed:  April  21,  2000. 

d.  Applicants:  PP&L  Montana,  L.L.C. 
(PPLM),  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead 
Reservation  (the  Tribes),  co-licensees, 
and  the  U.S.  Department  of  the  Interior 
(Interior). 

e.  Name  of  Project:  Kerr  Hydroelectric 
Project. 

f.  Location:  The  Kerr  Project  is  located 
in  Lake  and  Flathead  Counties,  Montana 
and  partially  on  lands  within  the 
Flathead  Indian  Reservation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Applicaiits'  Contacts:  For  the 
Tribes,  Joe  H0venkotter,  The 
Confederated'Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation, 
Tribal  Legal  Department,  P.O.  Box  278, 
Pablo,  MT  59855  (406)  675-2700,  Ext. 
1169;  For  PPLM,  David  R.  Poe,  LeBoeuf, 
Lamb,  Greene  &  MacRae  LLP,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20009  (202)  986-8039;  For  Interior, 
Kerry  O'Hara,  Attorney  of  Record, 
Department  of  the  Interior,  1849  C 
Street,  NW,  MS  6456,  Washington,  D.C. 
(202)  208-6967. 

i.  FERC  Coiitact:  Robert  Grieve,  (202) 
219-2655,  or  e-mail  address: 
Tobert.grieve9ferc.fed.  us 

].  Deadline  for  filing  comments  and 
recommendations,  motions  to  intervene, 
and  protests:  Jime  8,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  SecBetary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Please  include  the  project  number  on 
any  comments  and  recommendations, 
motions  to  intervene  and  protests. 

k.  Description  of  Application:  PPLM 
and  the  Tribes,  co-licensees  of  the 
above-captioned  hydroelectric  project, 
and  Interior  have  filed  an  application  to 
amend  section  (C)(2)  and  articles  59,  64, 
65,  66,  and  67  of  the  Kerr  Hydroelectric 
Project  license,  in  order  to  facilitate 
settlement  of  htigation  pending  with 
respect  to  certain  license  conditions 
promulgated  by  Interior  and  included 
by  the  Commission  in  its  orders  of  Jime 
25, 1997  (79  FERC  ^61,376(1997))  and 
October  30,  1998  (85  FERC  161,164 
(1998)). 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE  Room  2A, 
Washington,  DC  20426  or  by  calling 
(202)  208-1371.  The  apphcation  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.hUn.  Call  (202)  208-2222 
for  assistance. 

m.  Comments,  Protests,  or  Motions  to 
Intevene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  tf  the  Commission's  Rides 
of  Practice  and  Procedure,  18  CFR 
385.210,  385.211  or  385.214.  hi 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  pretests  or  motions  to 
intervene  must  be  received  on  or  before 


the  specified  comment  date  for  this 
application. 

Filing  and  Serving  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  or 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  nimiber  of 
the  application  to  which  the  filing 
refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
an  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regulations  to  the  address  listed  in 
Section  j.  A  copy  of  any  motion  to 
intervene  must  ako  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  application. 

Agency  Comments — Federal,  state 
and  local  agencies  are  invited  to  file 
comments  on  the'  described  application 
in  addition  to  other  interested  parties.  A 
copy  of  the  application  may  be  obtained 
by  agencies  directly  from  the 
Applicants.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicants'  representatives. 

Linwood  A.  Watsod,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-1 1075  Filed  5-3-00;  8:45  am) 

BIUJNG  CODE  en7-014M 


ENVIRONMENTAL  PROTECTION 
AGENCY  1 


FRI--6587-6]         i 
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Regulatory  Reinvention  (XL)  Pilot 
Projects 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  to  announce  the  signing 
of  the  International  Paper  Project  XL 
Final  Project  Agreement. 

SUMMARY:  EPA  is  announcing  the 
signing  of  the  Pn^ect  XL  Final  Project 
Agreement  (FPA)  for  International  Paper 
and  the  availability  of  the  agreement 
and  related  docuitients. 
DATES:  The  FPA  was  signed  on  20  April 
2000  in  Jay,  Maine. 
ADDRESSES:  To  obtain  a  copy  of  the 
Final  Project  Agreement,  Test  Plan  or 
Fact  Sheet,  contact:  Chris  Rascher,  EPA 
New  England,  1  Congress  Street  (SPP), 
Boston,  Massachusetts,  or  Ted  Cochin, 
U.S.  EPA,  1200  Pennsylvania  Avenue 
NW  (Mail  Code  1802),  Washington,  DC 
20460.  The  FPA  and  related  documents 
are  also  available  via  the  Internet  at  the 


following  location:  http://www.epa.gov/ 
ProjectXL.  Public  files  on  the  project, 
including  the  FPA,  are  also  available  for 
review  at  the  Town  Hall,  Town  of  Jay, 
Maine.  Questions  to  EPA  regarding  the 
doctunents  can  be  directed  to  Chris 
Rascher  at  (617)  918-1834  or  Ted 
Cochin  at  (202)  260-0880.  To  be 
included  on  the  International  Paper 
Project  XL  mailing  list  about  future 
public  meetings,  XL  progress  reports 
and  other  mailings  from  International 
Paper  on  the  XL  project,  contact 
Kimberly  Thompson,  International 
Paper,  Androscoggin  Mill,  207-897- 
1554.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy  and 
Reinvention,  United  States 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW  (Mail  Code 
1802),  Washington,  DC  20460. 
Additional  information  on  Project  XL, 
including  dociunents  referenced  in  this 
document,  other  EPA  policy  documents 
related  to  Project  XL,  regional  XL 
contacts,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
http://www.epa.gov/projectxl/inter/ 
pagel.htm. 

SUPPLEMENTARY  INFORMATION:  The  Final 
Project  Agreement  (FPA)  is  a  voluntary 
agreement  developed  by  EPA, 
International  Paper,  the  State  of  Maine, 
Town  of  Jay,  and  active  stakeholders. 
Project  XL,  annoimced  in  the  Federal 
Register  on  May  23, 1995  (60  FR  27282), 
gives  regulated  sources  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  Aey 
produce  greater  environmental  benefits. 

On  February  15,  2000,  EPA 
announced  the  availability  of  the  draft 
FPA  and  Test  Plan  in  the  Federal 
Register  (65  FR  7546)  and  requested 
comments  by  March  16,  2000.  No 
comments  were  received  as  a  result  of 
the  annoimcement. 

International  Paper  will  develop,  test, 
and  implement  a  computer  model  that 
can  estimate  pollutant  emissions  on  a 
continuous  basis.  Currently, 
International  Paper  is  required  to 
measure  some  of  these  pollutants  only 
once  every  year.  If  successfully 
developed  and  implemented,  this 
computer  model  will  provide  the 
company  and  make  available  to  the 
community,  information  on  emissions 
that  is  continuous  and  reliable.  To 
accomplish  this,  IP  will  be  granted 
regulatory  flexibility  in  two  areas.  The 
first  is  to  allow  potential  minor 
exceedances  above  existing  permit 
limits  for  the  waste  fuel  incinerator  to 
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develop  the  computer  model.  However, 
as  set  forth  more  fully  in  the  FPA,  IP 
will  offset  any  emission  increases.  The 
second  area  of  flexibility  will  involve 
the  frequency  of  stack  testing  and  the 
replacement  of  continuous  emission 
monitoring  with  the  computer  model,  if 
the  computer  model  proves  successful. 

Elizabeth  Shaw, 

Deputy  Associate  Administrator,  Office  of 
Reinvention  Programs. 

[FR  Doc.  00-11143  Filed  5-3-00;  8:45  am] 

BH.UNG  CODE  6S60-S<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-62163A;  FRL-6553-1] 

Aebeetoe-Contalning  Materiale  in 
Schoole;  State  Requeet  for  Waiver 
From  Requirements;  Notice  of  Final 
Decision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  decision  on 
requested  waiver. 

SUMMARY:  EPA  is  issuing  a  final  decision 
which  approves  the  request  from 
Oklahoma  for  a  waiver  from  the 
Agency's  asbestos-in-schools  program. 
A  waiver  of  these  requirements  is 
granted  since  EPA  has  determined,  after 
notice  and  comment  and  opportunity 
for  a  public  hearing,  that  Oklahoma  is 
implementing  or  intends  to  implement 
a  program  of  asbestos  inspection  and 
management  at  least  as  stringent  as 
EPA's  program.  This  notice  announces 
the  official  grant  of  the  waiver. 
ADDRESSES:  A  copy  of  the  complete 
waiver  application  submitted  by  the 
State,  identified  by  docket  control 
niunber  OPPTS-62163,  is  on  file  and 
available  for  review  at  the  EPA  Region 
VI  office  in  Dallas,  TX. 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 

Pflum,  Asbestos  Coordinator,  (6PD-T), 
Region  VI,  Environmental  Protection 
Agency,  1445  Ross  Ave.,  Dallas,  TX 
75202;  telephone:  (214)  665-2295;  e- 
mail:  pfliun.neil@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  special  interest  to  teachers  and  other 
school  persormel,  their  representatives, 
and  parents  in  Oklahoma,  and  asbestos 
professionals  working  in  Oklahoma. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  entities  that 


may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  any  entity, 
contact  the  person  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

EPA  has  established  an  official  record 
for  this  action  under  docket  control 
number  OPPTS-62163.  The  official 
record  consists  of  the  documents 
referenced  in  this  action  and  is  available 
by  contacting  the  person  under,  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  Background 

A.  What  Action  is  the  Agency  Taking 
and  Under  What  Authority? 

In  the  Federal  Register  of  January  10, 
2000  (65  FR  1387)  (FRL-6397-2),  EPA 
published  a  notice  on  the  proposed 
grant  of  a  waiver  of  the  asbestos-in- 
schools  program  in  Oklahoma,  soliciting 
written  comments  and  providing  an 
opportiuiity  for  a  public  hearing.  No 
comments  and  no  requests  for  a  public 
hearing  were  received  during  the 
comment  period,  which  ended  on 
March  9,  2000.  Consequently,  no  public 
hearing  was  held. 

EPA  is  granting,  with  conditions,  a 
waiver  of  the  asbestos-in-schools 
program  to  Oklahoma.  The  waiver  is 
issued  under  section  203(m)  of  TSCA 
and  40  CFR  763.98.  Section  203  is 
vrithin  Title  II  of  TSCA.  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA). 

In  1987,  imder  TSCA  section  203,  the 
Agency  promulgated  regulations  that 
require  the  identification  and 
management  of  asbestos-containing 
material  by  local  education  agencies 
(LEAs)  in  the  nation's  elementary  and 
secondary  school  buildings:  the 
"AHERA  Schools  Rule"  (40  CFR  part 
763,  subpart  E).  Under  section  203(m)  of 
TSCA  and  40  CFR  763.98,  upon  request 
by  a  State  Governor  and  after  notice  and 
comment  and  opportunity  for  a  public 
hearing  in  the  State,  EPA  may  waive,  in 
whole  or  in  part,  the  requirements  of  the 
asbestos-in-schools  program  (TSCA 
section  203  and  the  AHERA  schools 
rule)  if  EPA  determines  that  the  State 
has  established  and  is  implementing  or 
intends  to  implement  a  program  of 
asbestos  inspection  and  management 
that  contains  requirements  that  are  at 
least  £is  stringent  as  those  in  the 
Agency's  asbestos-in-schools  program. 
A  State  seeking  a  waiver  must  submit  its 
request  to  the  EPA  Region  in  which  the 
State  is  located. 

The  Agency  recognizes  that  a  waiver 
granted  to  any  State  does  not  encompass 
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schools  operated  under  the  defense 
dependents'  education  system  (the  third 
type  of  LEA  defined  at  TSCA  section 
202(7)  and  40  CFR  763.83).  which  serve 
dependents  in  overseas  areas,  and  other 
elementary  and  secondary  schools 
outside  a  State's  jurisdiction,  which 
generally  include  schools  in  Indian 
country.  Such  schools  remain  subject  to 
EPA's  asbestos-in-schools  program. 

B.  When  Did  Oklahoma  Submit  its 
Request  for  a  Waiver  and  How  is  EPA 
Responding? 

On  October  4, 1999,  Oklahoma 
Governor  Frank  Keating,  submitted  to 
Gregg  A.  Cooke,  Regional  Administrator, 
EPA  Region  VI,  a  letter  requesting  a  full 
waiver  of  the  requirements  of  EPA's 
asbestos-in-schools  program,  to  which 
was  appended  supporting 
documentation. 

EPA  is  hereby  announcing  its  final 
decision  to  grant  a  waiver  of  the 
asbestos-in-schools  program  to 
Oklahoma.  The  Agency  is  also 
describing  the  information  submitted  by 
Oklahoma  and  the  Agency's 
determinations  as  to  how  the  waiver 
request  meets  the  criteria  for  the  grant 
of  a  waiver. 

C.  What  was  EPA's  Determination  With 
Regard  to  the  Completeness  of 
Oklahoma 's  Waiver  Request? 

The  Oklahoma  waiver  request  has 
been  deemed  complete  by  H'A  and 
contains  the  following: 

1.  A  copy  of  the  Oklahoma  provisions 
that  include  its  program  of  asbestos 
inspection  and  management  in  schools. 
These  consist  of:  The  Oklahoma 
Asbestos  Control  Act,  Title  40  section 
450  et  seq.  and  Oklahoma  Statutes,  Title 
27A,  Section  l-3-101(J),  and  the 
Oklahoma  Administrative  Code  (OAC) 
Title  380,  Oklahoma  Department  of 
Labor,  Chapter  50,  "Abatement  of 
Friable  Asbestos  Materials  Rules." 

2.  The  name  of  the  Oklahoma  agency 
responsible  for  administrating  and 
enforcing  the  requirements  of  a  waiver, 
namely  the  Oklahoma  Department  of 
Labor  (ODOL).  Responsible  officials 
include:  Brenda  Reneau,  Commissioner; 
Trey  Davis,  Deputy  Commissioner;  and 
John  Crowder,  Director  of  Asbestos — 
telephone:  (405)  528-1500,  ext.  352. 

3.  Reasons,  supporting  papers,  and 
the  rationale  for  concluding  that 
Oklahoma's  asbestos  inspection  and 
management  programs,  for  which  the 
waiver  request  is  made,  are  at  least  as 
stringent  as  the  requirements  of  EPA's 
program,  as  discussed  in  EPA's 
Determinations  in  Units  n.D.2.  and  3. 

4.  A  discussion  of  any  special 
situations,  problems,  and  needs 
pertaining  to  the  waiver  request 


accompanied  by  an  explanation  of  how 
Oklahoma  plans  to  handle  them,  as 
discussed  in  BPA's  Determination  in 
Unit  n.D.6. 

5.  A  statement  of  the  resources  that 
Oklahoma  intends  to  devote  to  the 
administratio0  and  enforcement  of  its 
program,  as  discussed  in  EPA's 
Determination  in  Unit  II.D.5. 

6.  Copies  of  Oklahoma  laws  and 
regulations  relating  to  the  request, 
including  provisions  for  assessing 
penalties,  as  referenced  in  Unit  II.C.l. 

7.  Assurance  from  the  legal  counsel  of 
ODOL  that  the  Department  has  the  legal 
authority  necessary  to  carry  out  the 
requirements  relating  to  the  waiver 
request,  as  indicated  in  a  letter  from 
Kevin  Able,  General  Counsel,  to  Gregg 
Cooke,  dated  September  20,  1999. 

D.  What  are  the  Criteria  for  EPA's  Grant 
of  the  Waiver  and  What  are  EPA 's 
Determinations  Relating  to  These 
Criteria? 

EPA  has  waived  the  requirements  of 
the  Agency's  asbestos-in-schools 
program  for  Oklahoma  since  the  Agency 
has  determined  that  Oklahoma  has  met 
the  criteria  set  forth  at  40  CFR  763.98. 
The  criteria  and  EPA's  determinations 
relating  to  the  grant  of  the  waiver  to 
Oklahoma  are  set  forth  below: 

1.  Criterion.*! Oklahoma's  lead  agency 
has  the  legal  authority  necessary  to 
carry  out  the  provisions  of  asbestos 
inspection  and  management  in  schools 
relating  to  the  waiver  request. 

EPA's  Detennination:  EPA  has 
determined  that  the  statutory  and 
regulatory  provisions  cited  at  Unit 
n.C.l.  give  ODOL  such  legal  authority. 

2.  Criterion  .'Oklahoma's  program  is  or 
will  be  at  least  as  stringent  as  the  EPA 
asbestos-in-schools  program. 

EPA's  Detennination:  Since 
Oklahoma  has  adopted  the  AHERA 
schools  rule  by  reference  in  its 
regulations,  EPA  has  determined  that 
Oklahoma's  program  is  or  will  be  at 
least  as  stringent  as  EPA's  program.  See 
EPA's  Determination  in  Unit  II.D.6. 

3.  Criterion.'Oklahoma  has  an 
enforcement  mechanism  to  allow  it  to 
implement  the  program  described  in  the 
waiver  request. 

EPA 's  Determination :  EPA  has 
determined  that  the  compliance  and 
enforcement  provisions  of  Oklahoma's 
asbestos-in-schools  program  are 
adequate  to  run  the  program.  Inspectors 
will  use  site  visits  to  determine  if  the 
LEAs  are  complying  with  the  program. 
Violations  will  be  cited  for  enforcement 
action  which  can  range  from  warning 
letters  (notices  of  noncompliance)  to 
administrative  actions  to  civil  actions. 

4.  Criterion:  ODOL  has  or  will  have 
qualified  personnel  to  carry  out  the 


provisions  relating  to  the  waiver 
request. 

EPA 's  Determination :  EPA  has 
determined  that  ODOL  has  or  will  have 
qualified  persoiuiel  to  carry  out  the 
provisions  of  the  waiver.  Inspectors 
currentiy  employied  by  ODOL  have  had 
experience  in  conducting  asbestos 
inspections  in  schools. 

5.  Criterion:  Oklahoma  will  devote 
adequate  resources  to  the  administration 
and  enforcement  of  the  asbestos 
inspection  and  management  provisions 
relating  to  the  waiver  request. 

EPA 's  Detennination:  EPA  has 
determined  that  Oklahoma  has  adequate 
resources  to  administer  and  enforce  the 
provisions  of  the  program.  Oklahoma 
plans  to  devote  $143,508  to  the  program 
aimually.  It  plans  to  match  a  Federal 
grant  of  $107,631,  with  $35,877  of  State 
funds.  The  budget  allows  for  two 
inspectors,  travel,  supplies,  and 
training. 

6.  Criterion:  Oklahoma  gives 
satisfactory  assurences  that  the 
necessary  steps,  including  specific 
actions  it  proposes  to  take  and  a  time 
schedule  for  tiieir  accomplishment,  will 
be  taken  within  a  reasonable  time  to     - 
conform  with  applicable  criteria  in 
Units  II.D.2-4. 

EPA 's  Detennination:  As  a  condition 
of  EPA's  grant  of  the  waiver,  Oklahoma 
has  given  a  written  assurance 
satisfactory  to  EPA  (letter  from  Brenda 
Reneau,  Commissioner,  ODOL,  to  Gregg 
Cooke,  dated  March  9,  2000,  that,  if 
following  the  grant  of  the  waiver,  any 
provision  of  either  TSCA  section  203  or 
the  AHERA  schools  rule  is  changed,  the 
State  would,  witfadn  a  reasonable  period 
of  time,  make  appropriate  changes,  as 
necessary,  to  the  statutory  and 
regulatory  provisions  of  its  asbestos-in- 
schools  program  to  ensure  that  the 
program  remains  ^t  least  as  stringent  as 
the  EPA  asbestos4n-schools  program. 

In  addition,  as  long  as  the  waiver 
remains  in  effect,  Oklahoma,  utilizing 
adequate  resources,  will  need  to 
continue  its  asbestos-in-schools 
implementation  and  enforcement 
strategy.  EPA  may  evaluate  periodically 
the  adequacy  of  Oklahoma's  program 
under  40  CFR  763.98,  and,  under 
circumstances  set  forth  in  the 
regulation,  may,  in  whole  or  in  part, 
rescind  the  waiver  if  the  Agency 
determines  the  prbgram  to  be 
inadequate. 

E.  What  Recordkeeping  and  Reporting 
Burden  Approvals  Apply  to  the 
Oklahoma  Waiver  Request? 

The  recordkeeping  and  reporting 
burden  associated  with  waiver  requests 
was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
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OMB  control  niunber  2070-0091.  This 
docimient  aimoimces  the  Agency's  grant 
of  the  Oklahoma  waiver  request  and 
imposes  no  additional  burden  beyond 
that  covered  under  existing  OMB 
control  number  2070-0091. 

m.  Materials  in  the  Official  Record 

The  official  record,  under  docket 
control  number  OPPTS-62163,  contains 
the  Oklahoma  waiver  request, 
supporting  documentation,  and  other 
relevant  documents. 

List  of  Subjects 

Enviroimiental  protection. 
Administrative  practice  and  procediu-e, 
Asbestos,  Hazardous  substances. 
Imports,  Intergovernmental  relations, 
Labeling,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Schools. 

Dated:  April  21,  2000. 
Jerry  Clifford, 

Acting  Regional  Administrator,  Region  VI. 
[FR  Doc.  00-11148  Filed  5-3-00;  8:45  am) 
BILUNG  CODE  6S60-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-MN-nA;  FRL-6499-3] 

Lead-Based  Paint  Activities  In  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  IMInnesota  Approval  of  Lead- 
Based  Paint  Activities  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  approval  of  the 
Minnesota  TSCA  Section  402/404  Lead- 
Based  Paint  Accreditation  and 
Certification  Program. 

SUMMARY:  On  September  29, 1999,  the 
State  of  Minnesota,  through  the 
Minnesota  Department  of  Health, 
submitted  an  application  for  EPA 
approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA). 
Minnesota  provided  a  self-certification 
letter  stating  that  its  program  is  at  least 
as  protective  of  himian  health  and  the 
environment  as  the  Federal  program  and 
it  has  the  legal  authority  and  ability  to 
implement  the  appropriate  elements 
necessary  to  receive  EPA  approval.  In 
the  Federal  Register  of  December  22, 
1999  (64  FR  71781)  (FRL-6393-2),  EPA 
published  a  notice  announcing  receipt 
of  the  State's  application  and  requesting 


public  comment  and/or  opportunity  for 
a  public  hearing  on  the  State's 
application.  EPA  did  not  receive  any 
comments  regarding  any  aspect  of  the 
Minnesota  program  and/or  application. 
Today's  notice  aimoimces  the  approval 
of  the  Mirmesota  application,  and  the 
authorization  of  the  Minnesota 
Department  of  Health's  Lead-Based 
Paint  Activities  Program  to  apply  in  the 
State  of  Minnesota,  effective  September 
29,  1999,  in  lieu  of  the  corresponding 
Federal  program  under  section  402  of 
TSCA. 

DATES:  Based  upon  the  State's  self- 
certification,  Lead-Based  Paint 
Activities  Program  authorization  was 
granted  to  the  State  of  Minnesota  on 
September  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emma  Avant-Parks,  Project  Officer, 
Environmental  Protection  Agency, 
Region  V,  77  W.  Jackson  Blvd.,  DT-8J, 
Chicago,  IL  60604.  Telephone:  312-886- 
7899;  e-mail  address: 
avant.  emma@epa.gov . 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  lead-based  paint  activities  in 
Minnesota.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infomiation,  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PB- 
402404-MN.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  this  notice,  the  State  of 
Minnesota  authorization  application, 


any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  is  located  at  the 
EPA  Region  V  Office,  Environmental 
Protection  Agency,  Waste,  Pesticides 
and  Toxics  Division,  Pesticides  and 
Toxic  Substances  Branch,  Toxic 
Programs  Section.  DT-8J,  77  West 
Jackson  Blvd.,  Chicago,  IL. 

n.  Background 

On  October  28, 1992,  the  Housing  and 
Commimity  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  titled  Lead 
Exposure  Reduction.  Section  402  of 
TSCA  (15  U.S.C.  2682)  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges  and  other 
structures.  Under  section  404  of  TSCA, 
a  State  may  seek  authorization  from 
EPA  to  administer  and  enforce  its  own 
lead-based  paint  activities  program.  On 
August  29,  1996  (61  FR  45777)  (FRL- 
538»-9),  EPA  promulgated  final  TSCA 
section  402/404  regulations  (40  CFR 
part  745)  governing  lead -based  paint 
activities  in  target  bousing  and  child- 
occupied  facilities.  States  and  Tribes 
that  choose  to  apply  for  program 
authorization  must  submit  a  complete 
application  to  the  appropriate  Regional 
EPA  Office  for  review.  To  receive  EPA 
approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(TSCA  section  404(b),  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

Under  these  regulations,  a  State  must 
demonstrate  that  it  has  the  legal 
authority  and  ability  to  immediately 
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implement  certain  elements,  including 
legal  authority  for  accrediting  training 
providers,  certification  of  individuals, 
work  practice  standards  and  pre- 
renovation  notification,  authority  to 
enter,  and  flexible  remedies.  In  order  to 
receive  final  approval,  the  State  must  be 
able  to  demonstrate  that  it  is  able  to 
immediately  implement  the  remaining 
performance  elements,  including 
training,  compliance  assistance, 
sampling  techniques,  tracking  tips  and 
complaints,  targeting  inspections, 
follow  up  to  inspection  reports,  and 
compliance  monitoring  and 
enforcement. 

m.  Federal  Overfiling 

Section  404(b)  of  TSCA  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  imder  TSCA  against  a 
violation  of,  or  a  failiu«  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

IV.  Withdrawal  of  Authorization 

Pursuant  to  section  404(c)  of  TSCA, 
the  EPA  Administrator  may  withdraw  a 
State  or  Tribal  lead-based  paint 
activities  program  authorization,  after 
notice  and  opportunity  for  corrective 
action,  if  the  program  is  not  being 
administered  or  enforced  in  compliance 
with  standards,  regulations,  and  other 
requirements  established  under  the 
authorization.  The  procedures  EPA  will 
follow  for  the  withdrawal  of  an 
authorization  are  found  at  40  CFR 
745.324(1). 

V.  Submission  to  Cong^vss  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promidgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
docxmient  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 


List  of  Subjects 

Environmental  protection,  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  21,  2000. 
Francis  X.  Lyon^ 

Regional  Administrator,  Region  V. 

[FR  Doc.  00-11149  Filed  5-3-00;  8:45  am] 

BIUJNQ  CODE  6S6(MS0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6587-5] 

Clean  Water  Act  Section  303(d): 
Availability  of  Total  Maximum  Daily 
l-oads  (TMDL^  and  Determinations 
That  TMDU  Are  Not  Needed 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability,  comment 
period  extended. 

SUMMARY:  This  notice  extends  the 
comment  period  of  the  Federal  Register 
notice  published  at  65  FR  19762  on 
April  12,  2000. 

DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  May  31,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
Ellen  Caldwell,  Environmental 
Protection  Specialist,  Water  Quality 
Protection  Division,  U.S.  Environmental 
Protection  Agency  Region  6, 1445  Ross 
Ave.,  Dallas,  TX  75202-2733.  For 
further  information,  contact  Ellen 
Caldwell  at  (21ft)  665-7513. 

Dated:  April  24,  2000. 

William  B.  Hathaway, 

Director,  Water  (polity  Protection  Division, 
Region  6. 

(FR  Doc.  00-11144  Filed  5-3-00;  8:45  am] 

BILLMG  CODE  65«a«>-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  «  TIME:  Ti^sday,  May  9,  2000  at 

10:00  a.m. 

PLACE:  999  E  Sfceet.  1 

DC. 


NW.,  Washington, 


STATUS:  This  meeting  will  be  closed  to 
the  Public. 

rTEMS  TO  BE  DISCUSSED:  CompUance 
matters  pursuant  to  2  U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  § 438(b),  and  Tide  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 


DATE  &  TIME:  Thursday,  May  11,  2000  at 
10:00  a.m. 

PLACE:  999  E  Stretjt,  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  The  meeting  will  be  open  to  the 

Public. 

ITEMS  TO  BE  DISCUSSED:  Correction  and 
Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-05:  The 
Oneida  Nation  of  l^ew  York  by  counsel, 
Markham  C.  Erickion.  (continued  from 
April  27,  2000). 

Final  Rules  and  Explanation  and 
Justification  for  the  Administrative  Fine 
Program  | 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  00-11247  Filed  5-2-00;  11:57  am] 

BILLING  CODE  6715-01-1^ 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Hied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  a^ements  at  the 
Washington,  DC  ofiices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Conmiission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No..- 203-011426-029. 

Title:  West  Coast  of  South  America 
Discussion  Agreenlent. 

Parties: 

A.P.  MoUer-Maersk  Sealand 

APL  Co.  PTE  Ltd. 

Colombus  Line  | 

Compania  Chilena  de  Navegacion 

Interoceania,  S.A. 
Compania  Sud  Americana  de 

Vapores,  S.A. 
Crowley  American  Transport,  Inc. 
Seaboard  Marine  Ltd. 
Mediterranean  Shipping  Company, 

S.A.  i 

NYK/NOS  Joint  Service 
P&O  Nedlloyd  B.V. 
Seaboard  Marine,  Ltd. 
Ecuadorian  Line 
South  American  Independent  Lines 

Association  and  its  members: 

Interocean  Lines,  Inc.,  Trinity 

Shipping  Line^  S.A. 

Synopsis:  The  proposed  amendment 
clarifies  that  authority  to  discuss  service 
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contract  rates  extends  to  joint  and/or 
individual  service  contracts.  The 
amendment  also  clarifies  that  the  parties 
may  communicate  with  one  another 
indirectly  as  well  as  directly. 

i^greeme/it  No.;  203-011637-002. 
Title:  MLL/TMG/Columbus/Maruba 
Cooperative  Working  Agreement. 
Parties: 

Mexican  Line  Limited 
Transportacion  Maritima 

Grancolombiana,  S.A.  ("TMG") 
Columbus  Line 
Maruba  S.C.A. 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  Japan,  the 
People's  Republic  of  China,  Hong  Kong, 
Taiwan,  and  Korea.  It  would  also  delete 
TMG  as  a  party  to  the  Agreement  and 
change  the  Agreement's  name  to  the 
"Ampac  Cooperative  Working 
Agreement."  In  addition,  the 
amendment  would  modify  the 
Agreement  to  reflect  changes  to  the 
parties'  services  and  space  allocations 
necessary  to  accommodate  their 
expanded  trade  area  and  would  make 
other  clarifying  modifications  to  their 
service  contract  and  withdrawal 
provisions.  The  parties  have  requested 
expedited  review. 

Agreement  No.:  217-011706. 
Title:  Kent  Line/Seaboard  Space 
Charter  and  Sailing  Agreement. 
Parties: 

Kent  Line  International  Limited 
Seaboard  Marine  Ltd. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  and  to  coordinate 
their  vessel  service  in  the  trade  between 
United  States  Atlantic  and  Puerto  Rican 
ports  and  ports  in  Antigua,  Barbados, 
Trinidad,  the  Dominican  Republic, 
Jamaica,  Venezuela  and  on  the  AUantic 
Coast  of  Canada.  The  parties  have 
requested  expedited  review. 

Agreement  No.:  203-011707. 

Title:  Gulf/South  America  Discussion 
Agreement. 

Parties: 

Associated  Transport  Line,  L.L.C. 
Industrial  Maritime  Carriers  (U.S.A.) 
Inc.,  operating  as  Intermarine. 

Synopsis:  The  agreement  permits  the 
parties  to  discuss  and  voluntarily  agree 
on  rates  and  related  matters  in  the  trade 
between  the  U.S.  Gulf  and  Colombia, 
Ecuador,  Peru,  Chile,  Argentina,  Brazil, 
Venezuela  and  Trinidad. 

Dated:  April  28,  2000. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  00-11069  Filed  5-3-00;  8:45  am] 
BILUNQ  CODE  6730-01-P 


GENERAL  SERVICES 
ADMINISTRATION 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  hcenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants: 

BDP  Transport,  LLC,  510  Walnut 
Street,  Philadelphia,  PA  19106. 
Officers:  Richard  J.  Bolte,  Jr., 
President,  (Qualifying  Individual) 
John  McMillan,  Director. 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants: 

Logistics  +,  Inc.,  One  Centennial 
Drive,  Jamestovra,  NY  14701, 
Officers:  Debra  A.  Wagner, 
Manager,  (Qualifying  Individual) 
James  R.  Berlin,  President. 
Atlantic  Pacific  Container  Line  LLC  d/ 
b/a  APC  Line,  Aero  Marine 
hidustrial  Park  Oak  Street,  Bldg.  #K, 
Keyport,  NJ  07735.  Officer:  Nadia 
A.  Otagah,  CEO,  (Qualifying 
Individual). 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary 
Applicants: 

J&M  International,  Inc.,  7020  S.  Yale, 
Suite  207,  Tulsa,  OK  74136-5744, 
Officers:  Joseph  D.  Fain.  President, 
(Qualifying  Individual)  Tom  K. 
Murray,  Vice  President. 

Dated:  April  28,  2000. 
Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  00-11068  Filed  5-3-00;  8:45  am] 

BILUNO  CODE  6730-01-^ 


President's  Commission  on  the 
Celebration  of  Women  in  American 
History 

AGENCY:  General  Services 
Administration. 
ACTION:  Meeting  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  President's  Commission  on  the 
Celebration  of  Women  in  American 
History  will  hold  an  open  meeting  from 
9  a.m.  to  4:30  p.m.  on  Tuesday,  June  6, 
2000.  The  meeting  will  be  held  at  the 
U.S.  Custom  House,  #1  Bowling  Green, 
in  Lower  Manhattan,  New  York  City. 

Purpose:  To  hear  testimony  about  the 
recommendations  for  institutionalizing 
ways  to  commemorate  women  in 
American  history  and  review  current 
related  activities.  Guest  speakers  will 
address  how  to  celebrate  achievements 
of  American  Women  and  review  the 
status  of  the  Commission's 
recommendations  for  action  for  the  year 
2000.  Participants  may  wish  to  make  a 
statement  covering  personal  interests  in 
thu  history  of  women  in  America  or 
share  thoughts  on  appropriate 
commemorative  events. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Davis  (202)  501-0705,  Assistant 
to  the  Associate  Administrator  for 
Communications,  General  Services 
Administration.  Also,  inquiries  may  be 
sent  to  martha.davis@gsa.gov. 

Dated:  April  27,  2000. 
Beth  Newburger, 

Associate  Administrator  for  Communications. 
[FR  Doc.  00-11090  Filed  5-3-00;  8:45  am] 
BILLM6C00E  6a20-44-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Information  Coiiection 
Acthdtles:  Proposed  Collections;; 
Comment  Request 

AGENCY:  Agency  information  collection 
activities: 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collection 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Sections  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
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Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  OCR  Pre-grant 
Automation  Project —  New — The  Office 
for  Civil  Rights  (OCR)  has  developed  a 
standardized  automated  review  format 
for  the  conduct  of  civil  rights 
compliance  investigations  of  health  care 
providers  who  have  requested 
certification  to  participate  in  the 
Medicare  program.  Health  care 
providers  requesting  certification  must 
review  their  policies/practices  and 
submit  material  to  demonstrate 
compliance  with  the  civil  rights 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Age 
Discrimination  Act  of  1975. 
Respondents:  Businesses  or  other  for- 
profit,  State.  Local  or  Tribal 
Government;  Annual  Nimiber  of 
Respondents:  3,000;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  16  hours;  Aiuiual  Burden: 
48,000  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  S.W., 
Washington  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  April  18,  2000. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary.  Budget. 

(FR  Doc.  00-11126  Filed  5-3-00:  8:45  am] 

BIUJNO  COOE  4180-Q4-V 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statlstica:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 


Name:  National  Committee  on  Vital 
and  Health  SUtistics  (NCVHS) 
Executive  Subcommittee. 

Time  and  Date:  10:00  a.m.-3:00  p.m. 
EOT,  May  9,  2D00. 

Place:  Hubert  H.  Himiphrey  Building, 
Conference  Room  425A,  200 
Independence  Avenue  S.W., 
Washington,  DC. 

Status:  Open. 

Purpose:  At  this  meeting,  the 
Executive  Subcommittee  will  discuss 
work  plans  fot  the  year  2000,  including 
future  meetings,  hearings,  reports,  and 
other  projects.  They  will  also  begin  to 
plan  for  a  strategic  planning  retreat  to  be 
held  later  this  year. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-govemment 
employees.  Persons  without  a 
government  identification  card  may 
need  to  have  the  guard  call  for  an  escort 
to  the  meeting 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Substantive  program  information  as 
well  as  summaries  of  meetings  and  a 
roster  of  committee  members  may  be 
obtained  from  Marjorie  S.  Greenberg, 
Executive  Secretary,  NCVHS,  National 
Center  for  Health  Statistics,  Centers  for 
Disease  Control  and  Prevention,  Room 
1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  telephone  (301)  458-4245. 
Information  also  is  available  on  the 
NCVHS  home  page  of  the  HHS  website: 
http://www.ncvhs.hhs.gov/,  where 
further  information  will  be  posted  when 
available.        I 

Dated:  April  36,  2000. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-11125  Filed  5-3-00;  8:45  am] 
BUJJNQ  COOE  41Sfl-05-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 


Agency  Information  Collection 
Activities;  Proposed  Collection: 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality  (AHRQ),  formerly  known  as 
the  Agency  fot  Health  Care  PoHcy  and 
Research  (AHCPR).  HHS. 
ACTION:  Notica. 

SUMMARY:  This  notice  annotinces  the 
Agency  for  Healthcare  Research  and 


UMI 


Quality  (AHRQ)  intention  to  request  the 
Office  of  Management  and  Budget 
(OMB)  to  allow  a  proposed  information 
collection  project  "Development  and 
Implementation  of  National  guideline 
Clearinghouse  (NGC)  Evaluation".  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  Public  law  104- 
13  (44  U.S.C.  3506(c)(2)(A)),  AHRQ 
invites  the  public  to  comment  on  this 
proposed  information  collection. 

This  proposed  information  collection 
was  previously  published  in  the  Fede;ral 
Register  on  February  25,  2000  and 
allowed  60  days  Cor  public  comment.  No 
public  comments  were  received. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment. 


I  da 


DATES:  Comments  on  this  notice  must  be 
received  by  June  5,  2000. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  OMB  Desk  Officer 
at  following  address:  AlUson  Eydt, 
Hiunan  Resources  and  Housing  Branch, 
Office  of  Information  and  Regulatory 
Afftdrs,  OMB,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503.  I 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

In  accordance  with  the  above  cited 
legislation,  comments  on  the  AHRQ 
information  collection  proposal  are 
requested  with  regard  to  any  of  the 
following:  (a)  whether  the  proposed 
collection  of  infotmation  is  necessary 
for  the  proper  performance  of  functions 
of  the  Agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  Agency's 
estimate  of  the  bifrden  (including  hours 
and  costs)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 

Copies  of  the  proposed  collection 
plans,  data  collection  instruments,  and 
specific  details  on  the  estimated  burden 
can  be  obtained  from  the  AHRQ  Reports 
Clearance  Officerj 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  D.  McMichael,  AHRQ  Reports    / 
Clearance  Officer,  (301)  594-3132. 


SUPPLEMENTARY  INFORMATION: 

Proposed  Project 

Development  and  Implementation  of 
National  Guideline  Clearinghouse 
(NGC)  Evaluation 
» 
The  NGC  already  reaches  many 
individuals  indicating  its  great  potential 
to  affect  medical  practice.  In  the  nine 
months  since  it  became  available  to  the 
public,  the  NGC  site  has  processed  over 
5  million  requests  guideline  information 
with  an  average  user  visit  lasting  seven 
minutes.  Over  the  last  six  months,  the 
"hit  volimie"  [e.g.  connection  to  the 
Internet  site)  has  been  fairly  constant 
with  approximately  36,000  per  day.  The 
majority  of  users  are  within  the  United 
States,  but  the  site  is  also  utilized 
globally,  indicating  the  potential  for  far 
reaching  effects. 

AS  the  NGC  audience  continues  to 
grow  and  the  field  of  best  practices 
develops,  the  Web  site  will  only  be 
effective  if  it  keeps  pace  with  the  needs 
of  its  users.  A  small  study  conducted  by 
the  American  Medical  Association 
(AMA)  to  gauge  NGC  awareness  and 
satisfaction  with  the  site  among  their 
members  provides  the  only  data  to  date 
on  how  the  NGC  is  currently  perceived 
by  users.  Although  its  conclusions  were 
limited  by  a  small  sample  size  of 
physician  respondents  {e.g.,  n=44),  the 
AMA  survey  suggested  that  several 
functions  of  the  NGC  could  be 
improved.  These  findings  support  the 
need  for  a  further,  more  comprehensive 
evaluation  of  the  site's  quality  and 
usefulness  in  order  for  AHRQ  to  meet 
users'  needs  and  to  promote 
implementation  of  guidelines  by  health 
care  professionals.  The  results  of  this 
type  of  evaluation  will  assist  AHRQ  and 
others  to  imderstand  what  users  want 
and  need  to  utilize  clinical  guidelines  in 
the  provision  of  care.  The  timeliness 
and  need  for  this  evaluation  effort  are 
further  underscored  by  the  development 
of  a  customer  satisfaction  survey  by  the 
NGC  Web  site  developer  pursuant  to  its 
original  contract  in  accordance  with 
widely  accepted  management  practices. 
This  electronic  sxirvey  is  designed  to 
capture  NGC  audience  satisfaction  with 
the  interface  and  format  of  the  Web  site 
and  will  complement  this  proposed 


evaluation  of  the  content,  quality,  and 
usefulness  of  information. 

The  NGC  is  intended  to  serve  the 
needs  of  a  diverse  population  of  users. 
Not  only  are  the  user  groups  different, 
their  expectations  and  uses  of  the  NGC 
are  unique.^Moreover,  no  single 
sampling  or  data  collection  technique  is 
sufficient  to  capture  the  needed 
information  from  these  groups.  A  survey 
that  attempted  to  captiire  the 
perspectives  of  all  groups  would  be 
long,  complicated,  and  burdensome. 

Tnerefore,  we  propose  using  a  three- 
tiered  data  collection  scheme  designed 
to  get  distinct  types  of  information  in  a 
manner  most  useful  to  helping  evaluate 
how  well  the  Web  site  is  serving  its 
intended  populations.  The  three 
proposed  approaches  are  survey 
questionnaire,  focus  group  discussions, 
and  unstructured,  informational 
discussions.  Each  will  be  applied  to  a 
subset  of  all  users,  as  appropriate,  to 
capture  their  unique  needs  and 
complement  the  overall  data  collection 
effort. 

Data  Confidentiality  Provisions 

Although  no  information  on  race, 
income,  sexual  behavior  and  attitudes, 
religious  beliefs,  or  other  matters 
commonly  considered  private  will  be 
requested,  the  contractor  responsible  for 
conducting  the  study  will  perform  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  5  USC  552a,  and  the 
Agency's  confidentiality  statute,  42  USC 
299c-3(c),  to  protect  respondents' 
privacy  and  the  confidentiality  of  data 
collected.  All  results  will  be  reported 
without  attributing  responses  to  any 
individual  source.  Information  gained 
for  the  purposes  of  this  data  collection 
will  only  be  used  for  the  purposes  of 
this  project. 

Data  Products 

The  evaluation  goals  will  be  achieved 
through  three  types  of  data  collection: 
(1)  Written  survey  questionnaires,  (2) 
focus  groups,  and  (3)  discussions  with 
individuals  working  in  health  care  who 
contribute  to  guideline  development 
and  use.  Assignments  of  data  collection 
modes  to  target  audience  groups  are 
designed  to  reach  the  maximum  number 
of  respondents  and  the  broadest  range  of 
groups.  Participation  will  be  minimally 

ESTIMATED  Annual  Respondent  Burden 


burdensome  and  is  voluntary.  Both 
qualitative  and  quantitative  data  will  be 
collected  to  characterize  the  experiences 
and  needs  of  users  in  a  manner  most 
likely  to  facilitate  improvement 
activities  by  AHRQ. 

The  project  will  benefit  AHRQ,  the 
medical  community,  policymakers, 
health  service  researchers,  and 
ultinoately  patients  in  the  JFollowing 
ways: 

•  AHRQ  will  be  able  to  monitor  how 
their  ciurent  format  and  content  are 
serving  their  intended  audiences; 

•  AHRQ  will  be  able  to  assess  how 
the  Clearinghouse  is  affecting  future 
development  of  guidelines  and  their 
implementation  in  clinical  practices; 

•  AHRQ  will  be  able  to  use  the 
evaluation  results  to  refine  die  site, 
thereby  making  it  more  useful  for  the 
medical  community  and  other 
professionals  who  use  guidelines  in  care 
management; 

•  Individual  clinicians  will  be  better 
able  to  obtain  timely  guidance  about  the 
management  of  complex  clinical 
problems; 

•  Federal,  State,  and  private 
purchasers  will  be  better  able  to 
encourage  contracted  or  prospective 
plans  and  providers  to  adopt  clinical 
practices  that  are  consistent  with  the 
best  available  standards  of  care;  and 

•  Public  pohcy  experts  will  be  better 
able  to  obtain  unbia.sed,  evidence-based 
guidelines  and  information  for 
decisionmaking  and  policy  purposes. 

Method  of  Collection 

Electronic  mail  will  be  used  to 
transmit  the  written  survey  responses. 
The  written  survey  will  be  also  be 
linked  to  the  NGC  Website.  Users  can 
complete  the  survey  on-line,  and  their 
responses  will  be  automatically 
submitted.  By  using  e-mail  and  the  Web 
link  to  target  our  audience,  we  are 
ensuring  that  our  respondents  are  Web- 
based  users.  This  approach  ^ignificantiy 
reduces  the  burden  to  non-Web  users 
who  would  be  unable  to  contribute 
information  useful  to  this  data 
collection.  Additionally,  this  use  of 
information  technology  minimizes  the 
burden  on  the  targeted  respondents  by 
improving  the  ease  with  which  they  can 
submit  their  survey  responses. 


Annual  number  of  respondents 


1.359 


Estimated  time 
per  respond- 
ent (hours) 


0.25 


Estimated  total 

annual  txjrden 

hours 


408 


Estimated  an- 
nual cost  to 
the  govem- 
ment 


$249,993 
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The  survey  instnunent  is  short  and 
poses  minimal  burden  on  the  time  of 
respondents.  Estimates  of  time  required 
to  complete  the  survey  during  the  pilot 
phase  range  from  7  to  20  minutes.  The 
annual  hour  burden  calculation  assiunes 
each  siu^rey  will  last  15  minutes, 
therefore  the  total  of  annualized  hourly 
costs  to  participants  is  estimated  to  be 
$30,040. 

John  M.  Eisenbert, 

Director. 

[FR  Doc.  00-10983  Filed  5-3-00;  8:45  am] 

BaUNQ  COOe  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  And 
Prevention 

[600ay-00-36] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recomnrtendatlons 

In  compliance  with  the  requirement 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  is  providing  opportunity  for 
public  comment  on  proposed  data 
collection  projects.  To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instruments,  call  the  CDC 


Reports  Clearance  Officer  on  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forma  of  information 
technology.  Smd  comments  to  Seleda 
Perryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  shotdd  be  received  within  60 
days  of  this  notice. 

Proposed  Proiects 

Youth  Risk  Behavior  Sm^rey — (0920- 
0258)— Renewal— National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCXZDPHP).  The  proposed 
project  is  the  2P01  national  school- 
based  Youth  Risk  Behavior  Survey.  The 
purpose  of  this  request  is  to  renew  0MB 
clearance  to  continue  an  ongoing 
biennial  siuvey  among  high  school 
students  attending  regular  pubUc, 
private,  and  CathoUc  schools  in  grades 
9-12.  The  survey  assesses  priority  heath 


risk  behaviors  related  to  the  major 
preventable  causes  of  mortality, 
morbidity,  and  social  problems  among 
both  youth  and  adiUts  in  the  U.S.  OMB 
clearance  for  the  1999  survey  expired 
January  2000  (OMB  No.  0920-0258, 
expiration  01/00).  Data  on  the  health 
risk  behaviors  of  adolescents  is  the 
focus  of  approximately  40  national 
health  objectives  in  Healthy  People 
2010.  The  Youth  Risk  Behavior  Survey 
provides  data  to  nteasure  at  least  10  of    - 
these  health  objectives  and  3  of  the  10 
Leading  Health  Indicators.  In  addition, 
the  Youth  Risk  Bdiavior  Survey  can 
identify  racial  and  ethnic  disparities  in 
health  risk  behaviors.  No  other  national 
source  of  data  measures  as  many  of  the 
2010  objectives  that  address  behaviors 
of  adolescents.  The  data  also  will  have 
significant  implications  for  policy  and 
program  development  for  school  health 
programs  nationwide. 

The  total  estimated  cost  to  student 
respondents  is  $47,250,  which  is 
calculated  in  terms  of  their  time  spent 
in  responding  to  the  survey  and  is  based 
on  an  assiuned  minimum  wage  of  $5.25/ 
hour  for  the  1999-2000  school  year.  The 
total  estimated  cost  to  school 
administrators  is  $5,882  which  is 
calculated  in  terms  of  their  time  spent 
in  recruitment  and  is  based  on  an 
assumed  average  hourly  rate  of  $34. 
Thus,  the  total  costs  to  respondents, 
based  on  the  costs  of  their  time,  are 
$53,132. 


Respondents 


High  school  students  , 
School  administrators 


Total 


Dated:  April  28,  2000. 
Charles  W.  Gglimar, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-11095  Filed  5-3-00;  8:45  am] 
BILUNO  COOE  416»-1*-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Intent;  Genetic  Testing  Under 
ttie  Clinical  Laboratory  improvement 
Amendments 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  acts  as  a 


Numt>er  of 
respondents 


12,000 
345 


12,345 


Numt)er  of 
responses 
per  re- 
spondent 


Burden  per 
response 
(In  hours) 


0.75 
0.50 


Total  bur- 
den hours. 


9,000 
173 


9,173 


scientific  advisor  to  the  Health  Care 
Financing  Administration  (HCFA)  in 
development  of  requirements  for 
clinical  laboratories  imder  the  Clinical 
Laboratory  Improvement  Amendments 
(CLIA).  The  CDC  is  issuing  this  notice 
to  advise  the  public  that  the  Department 
of  Health  and  Himian  Services  (HHS) 
will  be  preparing  a  Notice  of  Proposed 
Rule  Making  (NPRM)  to  revise  the  CLIA 
regulations  applicable  to  laboratories 
perfoFming  human  genetic  testing. 
Before  issuing  the  NPRM,  comments  are 
being  solicited  on  the  recommendations 
of  the  Clinical  Laboratory  Improvement 
Advisory  Committee  (CUAC)  to  change 
current  CLIA  requirements  to 
specifically  recognize  a  genetic  testing 
specialty.  This  new  speciality  area  will 
address  unique  testing  issues  in  the  pre- 


analytic,  analytic'and  post-analytic 
phases  of  testing  that  could  affect  the 
accuracy  and  reliability  of  test  results, 
and  related  issues  such  as  informed 
consent,  confidentiality,  coimseling, 
and  the  clinical  appropriateness  of  a 
genetic  test.  To  ensure  that  a  full  range 
of  issues  relating  to  this  proposed  action 
are  addressed  and  potential  impacts  are 
identified,  conunants  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  regarding  this 
proposed  action  should  be  directed  to 
CDC  at  the  address  below. 

The  Department  has  also  established 
a  Secretary's  Advisory  Committee  on 
Genetic  Testing  (SACGT)  to  advise  the 
Department  on  the  medical,  scientific, 
ethical,  legal,  and  social  issues  raised  by 
the  development  and  use  of  genetic 
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testing.  The  SACGT  is  currently 
addressing,  in  consultation  with  the 
public,  broad  questions  related  to  the 
adequacy  of  oversight  of  genetic  testing. 
If,  after  public  consultation  and 
analysis,  SACGT  finds  that  further 
oversight  measures  are  warranted,  it 
will  recommend  options  for  such 
oversight.  The  public  comment  for  the 
SACGT  issues  is  being  conducted 
separately  (See  the  December  1, 1999 
Federal  Rc^er,  64  FR  67273).  The 
reason  for  independent  solicitations  is 
that  the  SACGT  is  addressing  more 
general  aspects  of  genetic  testing,  such 
as  the  criteria  that  should  be  used  to 
assess  the  benefits  and  risks  of  genetic 
tests.  That  purpose  differs  from  this 
solicitation  that  deals  specifically  with 
the  application  of  CLIA  to  genetic 
laboratory  testing.  The  two  requests  for 
public  comments  thus  solicit 
complementary  information:  the  SACGT 
comments  will  guide  development  of 
recommendations  to  the  Secretary  on 
policy  and  oversight  issues,  whereas 
comments  on  the  CUAC 
recommendations  will  guide 
development  of  appropriate  genetic 
testing  laboratory  requirements  for 
revision  of  the  CLIA  regulations. 
DATES:  Written  comments  received  by 
July  3,  2000,  will  be  incorporated  into 
the  record. 

ADDRESSES:  Send  comments  to  D.  Joe 
Boone,  Ph.D.,  Assistant  Director  for 
Science,  Division  of  Laboratory 
Systems,  Public  Health  Practice  Program 
Office,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.,  N.E., 
Mailstop  G25,  Atlanta,  Georgia  30341,  at 
telephone  (770)  488-8080. 
SUPPLEMENTARY  INFORMATION: 

Background 

A.  Human  Genetic  Testing 

Human  genetic  testing  involves  the 
analysis  of  chromosomes, 
dioxyribonucleic  acids  (DNA), 
ribonucleic  acids  (RNA),  and  genes  and  i 
gene  products  (e.g.  proteins  and 
enzymes)  to  detect  heritable  or  acquired 
disease-related  disorders  or  conditions. 
Federal  and  private-sector  human 
genome  projects  will  soon  decipher  the 
structure  for  the  100,000  to  140,000 
genes  residing  on  the  23  pairs  of  human 
chromosomes.  It  is  expected  that  along 
with  this  definition  of  structure  will 
come  associations  between  the 
variations  in  gene  structure  and  a 
variety  of  conditions  and  diseases.  Once 
associations  have  been  delineated,  the 
use  of  genetic  testing  is  expected  to 
expand  significantly  to  determine 
whether  an  individual  has  a  condition 
or  disease  or  might  develop  a  condition 
or  disease  in  the  future. 


Himian  genetic  testing  is  expected  to 
lead  to  a  whole  new  era  in  health  care. 
Some  tests  may  determine  not  only 
whether  an  individual  has  a  particular 
disease  or  condition,  but  also  may 
determine  their  risk  of  developing  a 
disease  or  condition  in  the  future. 
However,  along  with  the  tremendous 
potential  for  improving  health  and 
preventing  disease,  genetic  testing  can 
also  do  great  harm  if  errors  occur  in:  (1) 
The  selection  of  an  appropriate  test,  (2) 
the  performance  of  the  test,  (3)  the 
interpretation  of  the  tests  residts,  or  (4) 
the  clinical  application  of  the  test 
results.  False-positive  or  false-negative 
results  can  be  especially  troublesome 
when  the  test  is  being  used  to  predict 
future  risk  of  disease  in  an  individual 
without  any  current  symptoms  of 
disease. 

The  process  of  performing  a  genetic 
test  can  be  broken  into  three  distinct 
phases:  (1)  The  pre-analytic  phase, 
which  encompasses  such  events  as 
determining  which  genetic  test,  if  any, 
is  appropriate  to  answer  the  clinical 
question  being  asked  and  collecting  an 
appropriate  sample  and  transporting  it 
to  the  test  site;  (2)  the  analytical  phase, 
which  involves  steps  taken  to  perform 
the  analysis  and  analyze  the  results;  and 
(3)  the  post-analytic  phase,  which 
includes  reporting  and  interpretation  of 
the  results.  It  is  important  to  recognize 
that  the  laboratory  may  need  to  be 
involved  in  carrying  out  or  assisting 
with  all  three  phases  of  testing  and  that 
errors  can  occur  either  within  the 
laboratory  or  at  the  interface  between 
the  laboratory  and  the  care  provider. 

In  the  pre-analytic  phase,  one  recent 
study  found  that  20  percent  of 
adenomatous  polyposis  coli  (APC) 
genetic  tests  were  ordered  for 
inappropriate  indications  and  19 
percent  of  patients  received  genetic 
counseling  before  testing  occurred 
(Giardiello  FM,  et  al.  The  use  and 
interpretation  of  conunercial  APC  gene 
testing  for  familial  adenomatous 
polyposis.  N  Engl  J  Med  1997:336:823- 
827).  Another  recent  survey  of  245 
molecular  genetic  testing  laboratories 
foimd  that  55  percent  of  the  laboratories 
did  not  require  informed  consent  prior 
to  testing  and  31  percent  did  not  have 
a  written  policy  on  confidentiality 
(McGovem  MM,  et  al.  Quality  assurance 
in  moleadar  genetic  testing  laboratories. 
JAMA  1999:835-840).  This  same  study 
foimd  what  the  authors  considered  to  be 
substandard  laboratory  practice,  which 
could  lead  to  adverse  clinical  outcomes, 
in  15  percent  of  the  laboratories.  In  the 
post-analytic  phase  of  testing,  the 
Giardiello  study  reported  that  31 
percent  of  the  cases  were  misinterpreted 
by  the  physician.  The  McGovem  study 


found  that  30  percent  of  laboratories  did 
not  provide  access  to  genetic 
counseling. 

These  and  other  studies  point  to  the 
need  for  improvements  in  laboratory 
practice  and  better  coordination 
between  the  care  provider,  laboratory, 
genetic  counselor,  and  the  patient  to 
ensure  quality  in  genetic  testing.  The 
HHS  has  sought  the  advice  of  experts  in 
laboratory  medicine  and  genetic  testing 
to  help  identify  places  in  the  testing 
process  where  testing  problems  are  most 
likely  to  occur,  and  to  determine  what 
modifications  to  current  CLIA 
regulations  could  provide  greater 
assurance  of  accurate  and  reliable 
testing.  Issues  for  which  the  laboratory 
might  provide  additional  assistance  to 
the  laboratory  user  such  as  informed 
consent,  coimseling,  and  protecting 
confidentiaUty  were  also  considered. 
The  recommendations  below  were 
developed  during  a  series  of  public 
meetings  of  the  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CUAC). 

B.  Current  Roles  of  Government  and 
Professional  Organizations  in  Genetic 
Testing 

In  considering  whether  to  create  a 
genetic  specialty  imder  CLIA  and 
whether  to  include  the  provisions 
recommended  by  the  CLIAC,  it  is 
important  to  understand  the  current 
roles  of  government  and  professional 
organizations  in  genetic  testing,  and  to 
note  that  no  single  agency  or 
organization  is  likely  to  be  able  to 
address  all  of  the  issues  raised  by 
genetic  testing. 

Genetic  tests  are  currently  regulated  at 
the  Federal  level  through  three 
mechanisms:  (1)  The  Clinical  Laboratory 
Improvement  Amendments  (CLIA);  (2) 
the  Federal  Food,  Drug,  and  Cosmetic 
Act;  and  (3)  during  investigational 
phases  of  test  development,  under 
applicable  regulations  for  the  Protection 
of  Himian  Subjects  (45  CFR  46,  21  CFR 
50,  and  21  CFR  56).  In  addition,  some 
States  regulate  and  private-sector 
organizations  monitor  genetic  testing 
laboratories. 

On  October  31,  1988,  Public  Law  100- 
578,  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  Section 
353  of  the  Public  Health  Service  Act,  (42 
U.S.C.  263a)  was  enacted.  On  February 
28.  1992  (57  FR  7002).  HHS  published 
a  final  rule  applicable  to  all  laboratories 
that  examine  human  specimens  to 
provide  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of.  or  assessment  of  the 
health  of,  human  beings.  (Note: 
Facilities  that  only  perform  testing  for 
forensic  purposes  and  research 
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laboratories  that  test  human  specimens 
but  do  not  report  patient  specific  results 
are  exempt  from  the  CLIA  regulations.) 

Under  CLIA,  laboratories  are  required 
to  meet  specific  requirements  before 
they  can  become  CLIA-certified. 
Regulated  tests  are  categorized 
according  to  their  level  of  complexity: 
waived,  moderate,  and  high  complexity, 
with  the  regulatory  requirements 
increasing  in  stringency  with  the 
complexity  of  the  tests  performed. 
Under  CLLA,  the  Health  Care  Financing 
Administration  (HCFA)  in  partnership 
with  CDC  develops  standards  for 
laboratory  certification.  The  advice  of 
the  HHS  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CLIAC)  may  also  be  sought. 
Laboratories  performing  non-waived 
tests  receive  on-site  inspections 
conducted  by  HCFA  or  by  designated 
organizations  or  State-operated  CUA 
programs. 

Overall  monitoring  includes  a 
comprehensive  evaluation  of  the 
laboratory's  operating  environment, 
personnel,  proficiency  testing,  quality 
control,  and  quaUty  assurance. 
Laboratory  directors  are  required  to  take 
specific  actions  to  establish  a 
comprehensive  ongoing  quality 
assurance  program,  which  ensures  that 
the  performance  of  all  steps  in  the 
testing  process  is  accurate.  Although 
laboratories  under  CLIA  are  responsible 
for  all  aspects  of  the  testing  process 
(from  specimen  collection  through 
specimen  analysis  and  reporting  of  the 
results),  CLIA  oversight  emphasizes 
intralaboratory  processes  as  opposed  to 
the  clinical  uses  of  test  results. 

All  laboratory  testing  devices,  kits  and 
their  components  are  subject  to  FDA 
oversight  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Testing  devices  and 
tests  that  are  packaged  and  sold  as  kits 
to  multiple  laboratories  require 
premarket  approval  or  clearance  by  the 
FDA.  This  premarket  review  involves  an 
analysis  of  the  device's  accuracy  as  well 
as  its  analytical  sensitivity  and 
specificity.  Premarket  review  is 
performed  based  on  data  submitted  to 
FTJA's  scientific  reviewers.  In  addition, 
for  devices  for  which  the  link  between 
clinical  performance  and  analytical 
performance  has  not  been  well 
established,  FDA  requires  additional 
analyses  to  determine  the  test's  clinical 
characteristics,  or  its  clinical  sensitivity 
and  specificity.  In  some  cases,  FDA 
requires  that  the  predictive  value  of  the 
test  be  analyzed. 

The  majority  of  new  genetic  tests  are 
being  developed  by  laboratories  for  their 
own  use,  that  is,  in-house  tests.  The 
FDA  established  a  measure  of  regulation 
of  in-house  tests  by  instituting  controls 


over  the  active  ingredients  (analyte- 
specific  reagents)  used  by  laboratories  to 
perform  tests.  This  regulation  subjects 
reagent  manufacturers  to  certain  general 
controls,  such  As  good  manufacturing 
practices;  however,  with  few 
exceptions,  the  current  regulatory 
process  does  not  require  a  premarket 
review  of  these  reagents.  The  regulation 
requires  that  the  sale  of  reagents  be  only 
to  laboratories  capable  of  performing 
high-complexity  tests  and  requires  that 
certain  information  accompany  both  the 
reagents  and  the  test  results.  The  labels 
for  the  reagents  must  also  state  that 
"analytical  and  performance 
characteristics  are  not  established." 
Also,  the  test  results  must  identify  the 
laboratory  that  developed  the  test  and 
its  performance  characteristics  and  must 
include  a  statement  that  the  test  "has 
not  been  cleared  or  approved  by  the 
U.S.  FDA."  In  addition,  the  regulation 
prohibits  direct  marketing  of  in-house 
developed  tests  to  consumers. 

Human  subjects  participating  in  the 
research  phase  of  development  of  a 
genetic  test  are  under  the  protection  of 
human  research  subjects  regulations 
administered  by  the  National  Institutes 
of  Health  (NIH)  and  the  FDA.  NIH 
oversees  the  protection  of  human 
research  subjects  in  HHS-funded 
research,  while  the  FDA  oversees  the 
protection  of  human  research  subjects  in 
trials  of  investigational  (imapproved) 
devices,  drugs,  pr  biologies  being 
developed  for  eventual  commercial  use. 
Fundamental  requirements  of  these 
regulations  are  that  experimental 
protocols  involving  human  subjects  be 
reviewed  by  an  organization's 
Institutional  Review  Board  (IRB)  to 
assure  the  safety  of  the  subjects  and  that 
risks  do  not  outweigh  potential  henefits. 

Some  State  agencies  may  monitor 
laboratories  penorming  genetic  testing, 
including  licensure  of  personnel  and 
facilities.  In  some  instances,  the  State 
Public  Health  Laboratory  and  State- 
operated  CLIA  program  are  responsible 
for  quality  assurance  activities.  A  few 
States,  such  as  New  York,  have 
promulgated  regulations  that  go  beyond 
the  requirements  of  CLIA.  States  also 
administer  newborn  screening  programs 
and  provide  other  genetic  services 
through  matem^  and  child  health 
programs. 

Private-secto(  organizations,  in 
partnership  with  HCFA  and  CDC  may 
also  develop  laboratory  and  clinical 
guidelines  cuid  standards.  A  number  of 
organizations  ate  involved  in  helping  to 
assure  the  quality  of  laboratory  practices 
and  in  developing  clinical  practice 
guidelines  to  ensure  the  appropriate  use 
of  genetic  tests.  These  organizations 
include  the  College  of  American 


Pathologists  (CAP),  which  develops 
standards  for  its  membership  and 
establishes  and  operates  proficiency 
testing  programs;  ifae  NCCLS  (formerly 
called  the  National  Committee  on 
Clinical  Laboratory  Standards),  which 
develops  consensus  recommendations 
for  the  standardization  of  test 
methodologies:  and  the  American 
College  of  Medical  Genetics  (ACMG), 
which  develops  guidelines  for  the  use  of 
particular  tests  and  test  methodologies 
and  works  with  the  CAP  to  provide 
proficiency  tests  for  certain  genetic 
tests.  Other  organizations,  such  as  the 
American  Academy  of  Pediatrics, 
American  College  of  Obstetrics  and 
Gynecology,  American  Society  of 
Human  Genetics,  and  National  Society 
of  Genetic  Counselors,  are  also  involved 
in  the  development  of  guidelines  and 
recommendations  regarding  the 
appropriate  use  of  genetic  tests. 

Presentiy,  no  federal  agency  has 
specifically  addressed  otiber  aspects  of 
oversight  that  are  critical  to  the 
appropriate  use  of  a  genetic  test, 
including  the  clinical  validity  and 
clinical  utility  of  a  given  test.  Also  not 
addressed  are  other  important  issues 
such  as  informed  consent  and  genetic 
counseling. 

C.  Proposed  Changes  to  CUA  Laboratory 
Regulations 

Currently,  CLIA  has  very  specific 
requirements  for  certification  of 
laboratories  in  areas  such  as  cytology, 
microbiology,  and  clinical  cytogenetics; 
a  specialty  category  of  genetics  does  not 
currently  exist  even  though  genetic 
testing  is  covered  under  tibe  general 
provisions  of  CUA,  If  a  genetics 
specialty  category  is  created,  genetic 
testing  will  need  to  be  defined  (see 
definitions  under  (Question  1). 

Recommendations  of  Clinical 
Laboratory  Improvement  Advisory 
Committee  (CUAC) 

On  September  ll,  1997,  January  29, 
1998,  May  28-29,  1998,  September  17-    , 
18,1998,  and  September  22-23,1 999 
the  CLIAC  met  to  develop 
recommendations  On  how  the  CLIA 
regulation  might  be  modified  to  address 
genetic  testing.  Summary  accoimts  of 
the  meetings  at  which  these 
recommendations  Yfere  developed  can 
be  found  at  the  CDC  website  at  http:// 
www.phppo.cdc.gQv/dls/cliac/ 
default.asp.  The  CLIAC's  deliberations 
provide  definitions  for  laboratories 
performing  genetic  testing;  address 
issues  in  the  pre-analytic,  analytic,  and 
post-analytic  phases  of  testing;  and 
describe  how  a  laboratory's 
responsibilities  and  those  of  the  care 
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provider,  genetics  counselor,  and 
individual  being  tested  are  related. 

While  these  recommendations  were 
developed  by  experts  in  the  field  of 
genetics  and  laboratory  aspects  of 
genetic  testing,  we  are  interested  in 
determining  the  impact  of  imposing  the 
specific  requirements  recommended  by 
CLIAC  on  the  wide  spectrum  services 
offered  by  the  nation's  170,000  clinical 
laboratories.  We  are  interested  in 
determining  which,  if  any,  of  these 
recommendations  might  prove 
problematic  to  low  volimie  laboratories, 
which  may  be  the  only  source  of  a 
specific  genetic  test.  Finally,  we  are 
interested  in  receiving  comments  about 
whether  implementing  these 
recommendations  would  increase, 
decrease,  or  have  no  effect  on  the 
quality  of,  access  to,  or  cost  of  genetic 
testing  services. 

Please  note  that  genetic  testing 
laboratories  are  already  subject  to  the 
current  personnel,  quality  assurance, 
quality  control,  and  patient  test 
management  provisions  of  CLIA  (42 
CFR  Part  493).  Also  note  that  the 
recommendations  have  been  divided 
into  topics  which  apply  globally  to  all 
phases  of  genetic  testing,  and  those 
specific  to  the  pre-analytic,  analytic, 
and  post-analytic  phases  of  testing. 

While  this  Notice  of  Intent  requests    ■ 
comments  on  a  range  of  laboratory 
issues  related  to  potential  regulation  of 
genetic  testing  recommended  by  the 
CLIAC,  the  Department  has  not  yet 
determined  whether  the  scope  of  CLIA 
will  allow  regulation  of  all  of  these 
issues. 

CLIA  Questions  on  Which  Comment  Is 
Being  Solicited 

The  CLIAC  has  made 
recommendations  on  the  issues  listed 
below.  We  are  interested  in  receiving 
comments  on  the  following  questions 
which  arise  when  considering  the 
adoption  of  these  recommendations 
under  the  regulatory  provisions  of  CLIA. 

General  Requirements 

Note:  These  issues  apply  to  more  than  one 
phase  of  the  testing  process. 

1.  Are  the  Following  Definitions  for 
Categories  of  Genetic  Testing  To  Be 
Covered  Under  a  New  CLIA  Specialty  of 
Genetics  Appropriate  (or  Too  Broad  or 
Too  Restrictive)? 

A.  Current  CLLA  Requirement:  A 
specialty  of  genetic  testing  has  not  been 
defined  under  CLIA.  However,  CLIA 
already  applies  to  genetic  testing  since 
it  regulates  any  laboratory  that  examines 
human  specimens  to  provide 
information  for  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 


of,  or  assessment  of  the  health  of, 
human  beings. 

B.  CLL\C  Recommendation:  The 
CLIAC  suggested  that  the  following 
definitions  for  the  specialty  of  genetic 
testing  be  adopted. 

Molecular  genetic  and  cytogenetic 
test — An  analysis  performed  on  human 
DNA,  RNA,  and  chromosomes  to  detect 
heritable  or  acquired  disease-related 
genotypes,  mutations,  phenotypes,  or 
karyotypes  for  clinical  purposes.  Such 
purposes  would  include  predicting  risk 
of  disease,  identifying  carriers,  and 
establishing  prenatal  or  clinical 
diagnoses  or  prognoses  in  individuals, 
families,  or  populations. 

Biochemical  genetic  test — The 
analysis  of  human  proteins  and  certain 
metabolites,  which  is  predominantly 
used  to  detect  inborn  errors  of 
metaboUsm,  heritable  genotypes,  or 
mutations  for  clinical  purposes.  Such 
purposes  would  include  predicting  risk 
of  disease,  identifying  carriers,  and 
establishing  prenatal  or  clinical 
diagnoses  or  prognoses  in  individuals, 
families,  or  populations.  [Tests  that  are 
used  primarily  for  other  purposes,  but 
may  contribute  to  diagnosing  a  genetic 
disease  (e.g.  blood  smear,  certain  serum 
chemistries),  would  not  be  covered  by 
this  definition.] 

C.  Issue:  A  genetic  speciality  will  be 
linked  to  specific  personnel 
qualifications  and  responsibility 
requirements,  as  well  as  proficiency 
testing  and  quality  control  provisions 
(see  other  recommendations  which 
could  also  be  implemented  under  the 
specialty).  Therefore,  inclusion  or 
exclusion  from  the  specialty  could  alter 
a  laboratory's  staffing  plans, 
reimbursements,  and  overall  costs. 

2.  What  Is  the  Role  of  a  Laboratory 
Director  in  Dociunenting  the  Clinical 
Validity  of  a  Genetic  Test  Their 
Laboratory  Plans  To  Offer?  If  There  is  a 
Role,  How  Should  the  Laboratory 
Director's  Documentation  of  the  Clinical 
Validity  of  a  Genetic  Test  Be  Monitored? 

A.  Current  CLIA  Requirement:  Under 
493.1407  Standard;  Laboratory  director 
responsibiUties,  (e)  the  laboratory 
director  must  ensure  that  testing 
systems  developed  and  used  for  each  of 
the  tests  performed  in  the  laboratory 
provide  quality  laboratory  services  for 
all  aspects  of  test  performance,  which 
includes  the  pre-analytic,  analytic,  and 
post-analytic  phases  of  testing,  ensiu« 
that  the  test  methodologies  selected 
have  the  capability  of  providing  the 
quality  of  results  required  for  patient 
care,  and  ensure  that  verification 
procedures  used  are  adequate.  Under 
493.1213  Standard;  establishment  and 
verification  of  method  performance 


specifications,  prior  to  reporting  patient 
test  results  the  laboratory  must  verify  or 
establish  for  each  method,  the 
performance  specifications  for: 
accuracy;  precision;  analytical 
sensitivity  and  specificity,  if  appUcable; 
the  reportable  range  of  patient  test 
results;  the  reference  range;  and  any 
other  applicable  performance 
characteristics. 

B.  CLIAC  Recommendation:  Although 
the  CLIAC  considered  the  scope  of  the 
current  laboratory  director 
responsibilities  to  be  adequate,  they 
were  concerned  about  how  to  monitor 
the  laboratory  director's  documentation 
of  the  clinical  validity  for  the  tests 
performed.  The  CLIAC  recommended 
adding  specific  requirements  for 
analytical  and  clinical  validation  of  tests 
(see  question  7  below). 

C.  Issue:  Although  there  are  specific 
requirements  for  analjrtic  validation,  no 
specific  requirements  for  clinical 
validation  have  been  included  under 
CLIA.  Clinical  validation  of  all  tests, 
such  as  cholesterol,  has  been  assiuned 
to  have  been  dociunented  before  tests 
are  offered.  Concerns  about  requiring 
specific  documentation  of  the  clinical 
validity  of  genetic  tests  have  been 
expressed,  with  some  expressing  the 
view  that  establishing  the  clinical 
validity  and  documenting  it  for  the  tests 
offered  are  outside  of  the  laboratory's 
purview. 

3.  Who  Should  Be  Authorized  To  Order 
a  Genetic  Test? 

A.  Current  CLLA  Requirement:  Under 
493.1105  Standard;  Test  requisition— 
the  laboratory  must  perform  tests  only  at 
the  written  or  electronic  request  of  an 
authorized  person. 

Note:  Under  493.2  Definitions— An 
authorized  person  means  an  individual 
authorized  under  State  law  to  order  tests  or 
receive  results,  or  both. 

B.  CLLAC  Concern:  The  CLIAC  raised 
the  issue  that  some  States  provide  no 
guidance  on  this  issue. 

C.  Issue:  Is  genetic  testing  sufficiently 
different  from  other  types  of  laboratory 
testing  to  warrant  a  new  Federal 
requirement  to  define  who  is  authorized 
to  order  a  genetic  test? 

4.  Should  the  Laboratory  Be  Required 
to  Document  That  Informed  Consent 
Has  Been  Obtained  by  an  Authorized 
Person  From  the  Person  Being  Tested 
Before  Performing  Certain  Genetic  Tests 
or  Types  of  Tests  (Screening,  Diagnostic, 
Carrier,  Presymptomatic, 
Susceptibility)? 

A.  Current  CUA  Requirement:  CLIA, 
at  present,  does  not  specifically  require 
a  laboratory  to  dociunent  that  an 
informed  consent  has  been  obtained  by 
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an  authorized  person  before  testing  is 
performed. 

B.  CU AC  Recommendation:  The 
CLIAC  recommended  the  following 
guidance  on  this  issue. 

•  Because  of  the  sensitive  nature  of 
certain  genetic  tests,  the  laboratory  must 
have  assurance  that  the  "authorized" 
person  has  obtained  informed  consent. 

•  At  the  request  of  the  "authorized" 
person,  the  laboratory  shall  assist  in 
developing  appropriate  informed 
consent  for  the  particular  test,  including 
the  limitations  and  consequences  of  the 
test  results. 

Note:  The  National  Bioethics  Advisory 
Commission  in  its  August  1999  report  on 
"Research  Involving  Human  Biological 
Materials:  Ethical  Issues  and  Policy 
Guidance"  provides  guidance  to  research 
laboratories,  which  are  exempt  from  CLIA  if 
they  do  not  report  patient  specific  results. 
These  recommendations  do  not  apply  to 
clinical  interventions,  quality  control,  or 
teaching,  but  only  to  "a  systematic 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge." 

C.  Issue:  Imposition  of  this 
requirement  on  laboratories  could  serve 
to  protect  patients  from  inappropriate 
testing,  but  increases  the  laboratory 
burden  of  docimientation  and  could  also 
delay  obtaining  genetic  testing  results. 
Are  the  CLIA  regulations  an  appropriate 
place  for  regulating  informed  consent 
related  to  genetic  testing?  Also,  how  do 
current  State  medical  consent  laws 
factor  into  this? 

5.  Should  Additional  Processes  Be  in 
Place  to  Enhance  the  Confidentiality  of 
Certain  Genetic  Test  Information  and 
Results? 

A.  Current  CUA  Requirement:  Under 
493.1109  Standard;  Test  report,  (a)— the 
laboratory  must  have  adequate  systems 
in  place  to  report  results  in  a  timely, 
accurate,  reliable,  and  confidential 
manner,  and,  ensure  patient 
confidentiality  throughout  those  parts  of 
the  testing  process  that  are  imder  the 
laboratory's  control. 

B.  CLIAC  recommendation:  The 
CLIAC  recommended  the  following 
guidance  on  this  issue. 

•  Due  to  the  sensitive  nature  of 
certain  genetic  test  results,  the 
laboratory  must  have  a  policy  in  place 
to  protect  the  confidentiality  of  test 
result  reporting. 

•  AH  requests  for  additional  tests 
must  follow  confidentiality  and 
informed  consent  requirements  (see 
above). 

Note:  HHS  under  the  Health  Insurance  and 
Portability  and  Accountability  Act  (HIPAA) 
published  in  the  Federal  Register  on 
November  3. 1999  a  proposed  rule  Standards 
for  Privacy  of  Individually  Identifiable 
Health  Information.  This  rule  applies  to 
individually-identifiable  health  information 


that  has  been  eleotronically  transmitted  or 
maintained.  The  NPRM  is  accessible  at 
(http://www.aspahhs.gov/admnsimp/). 

C.  Potential  implication  of  the  CUAC 
issue:  This  would  not  impose  an 
additional  requirement  on  laboratories, 
but  would  clarify  that  a  policy  must  be 
in  place  for  the  genetic  specialty.  Is 
being  this  explicit  for  genetic  testing 
necessary? 

6.  Assuming  That  a  Genetic  Specialty 
Under  CLIA  Is  Defined  and  Recognized, 
Should  a  Laboratory  Covered  Under 
This  Specialty  Be  Required  To  Provide 
Genetic  Counseling  to  Their  Clients 
(Including  Medical  Care  Providers  and 
Patients),  for  the  Tests  They  Offer? 

A.  Current  CUA  Requirement:  Under 
493.1419/493.1457  Standard;  Clinical 
Consultant  respionsibilities — 
laboratories  are  reqiiired  to  have  a 
qualified  clinical  consultant  to  provide 
consultation  regarding  the 
appropriateness  of  the  testing  ordered 
and  interpretation  of  test  results.  The 
consultant  must  be  available  to  provide 
consultation  and  to  assist  in  ensuring 
that  appropriate  tests  are  ordered  to 
meet  clinical  e}q)ectations,  and  ensure 
that  reports  of  test  results  include 
pertinent  information  required  for 
specific  patient  interpretation,  and  that 
matters  related  to  the  quafity  of  test 
results  are  communicated. 

B.  CUAC  Recpmmendation:  The 
CLLAC  recommended  that  the 
qualifications  and  responsibilities  of  the 
clinical  consultant  be  expanded  to 
assiure  that  someone  associated  with  the 
laboratory  be  capable  of  providing 
genetic  counseling  to  the  laboratory's 
clients  (care  providers,  patients, 
individuals,  etc.). 

Clinical  Consultant — Be  an  M.D., 
D.O.,  and  have  two  years  experience  in 
genetic  testing.;  or  hold  a  Ph.D.  in  a 
relevant  discipline,  be  Board  certified, 
and  have  two  years  experience  in 
genetic  testing;  or  hold  an  MS  in 
Genetic  Counseling,  be  Board  certified, 
and  have  two  yaars  experience  in 
genetic  testing  (prospective). 

Clinical  Consultant — For  genetic 
testing,  require  <hat  the  Clinical 
Consultant  assist  clients  in  ordering 
appropriate  testa  to  meet  cUnical  needs. 

C.  Issues:  Will  there  be  a  sufficient 
nimiber  of  qualified  clinical  consultants 
available  and  is  the  experience 
mentioned  necessary  for  all  types  of 
genetic  tests?  Will  care  providers 
request/accept  assistance  in  ordering 
genetic  tests?  What  should  the  role  of 
the  laboratory  be  in  counseUng 
providers  and/or  patients.  Does  it 
extend  to  family  members? 


Requirements  Related  to  Specific  Phases 
of  the  Testing  Process 

These  issues  apply  to  one  phase  of  the 
testing  process. 

7.  Should  the  Following  Requirements 
Be  Added  Under  a  Specialty  of  Genetics 
to  CLIA  To  Address  Unique  Aspects  of 
Laboratory  Responsibility  for  Genetic 
Testing?  j 

Pre-Analytic  Phase! 

Obtaining  Clinical  Information  on  the 
Test  Requisition  and  the  Ordering  of 
Additional  Tests 

A.  Current  CUA  Requirement:  Under 
493.1419/493.1457;  Standard;  Clinical 
Consultant  responsibilities — 
laboratories  are  required  to  have  a 
qualified  clinical  consultant  to  provide 
consultation  regarding  the 
appropriateness  of  the  testing  ordered 
and  interpretation  of  test  results.  The 
consultant  must  be  available  to  provide 
consultation  and  to  assist  in  ensuring 
that  appropriate  tests  are  ordered  to 
meet  clinical  expectations,  and  ensure 
that  reports  of  test  results  include 
pertinent  information  required  for 
specific  patient  interpretation,  and  that 
matters  related  to  the  quality  of  test 
results  are  communicated.  Also  imder 
493.1105,  Standard:  Test  Requisition, 
(f) — ^the  laboratory  must  assure  that  the 
requisition  or  test  authorization 
includes  any  additional  information 
relevant  and  necessary  to  a  specific  test 
to  assiu^  accurate  and  timely  testing 
and  reporting. 

B.  CLMCrecomniendation;  Test 
Requisition  and  ordering  additional 
tests:  I 

•  Appropriate  clinical  information  to 
ensiu^  accurate  and  reliable  genetic 
testing  must  be  provided  with  the  test 
request. 

Note:  In  some  instances  very  explicit 
information  may  be  required  to  decide  which 
test  method  to  use  and  to  appropriately 
interpret  the  results.  Such  information  would 
Include  all  that  is  relavant  and  necessary  to 
ensure  accurate  and  timely  testing, 
interpretation  and  reporting  of  results  and 
elements  to  ensure  proper  identification  of 
the  subject  being  tested.  Relevant  information 
for  a  genetic  test  mayjnclude  date  of  birth, 
gender,  ethnicity,  and/or  family  history) 

•  When  deemed  necessary,  the 
laboratory  shall  assist  those  ordering 
tests  by  suggesting  foUow-up  tests, 
when  appropriate,  \o  expedite  the 
function  of  obtainiiig  relevant  clinical 
information. 

Re-Use  of  Tested  Specimens. 

•  When  patient  identifiers  are  not 
removed  from  the  ^ecimens,  informed 
consent  must  be  obtained  prior  to  re-use 
of  previously  tested  specimens  for 
quality  control  (QC)  and  quality 
assxirance  (QA)  purposes. 
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•  When  the  laboratory  intends  to  re- 
use previously  tested  specimens 
without  patient  identifiers  for  QC  and 
QA,  it  must  have  a  procedure  that 
permits  patients  with  a  personal 
objection  to  other  uses  of  their  specimen 
to  be  able  to  elect  not  to  have  their 
specimen  used  for  these  purposes. 

•  The  use  of  a  retained  sample  does 
not  require  informed  consent  if  all 
identifiers  are  removed  and  the  patient 
has  had  an  opportunity  to  decUne  being 
tested. 

C.  Issue.  The  laboratory  may  require 
additional  patient  information  in  order 
to  make  decisions  about  which  specific 
tests  or  additional  tests  would  be  most 
useful  to  provide  the  needed  clinical 
information.  However,  this  information 
may  be  difficult  to  obtain  in  every 
instance.  With  respect  to  additional 
testing,  coverage  or  payment  for  testing 
may  be  an  issue.  The  conditions  under 
which  testing  specimen  may  be  re-used 
for  quality  control  is  generally  accepted 
as  good  laboratory  practice,  but  not 
expUcitly  provided  for  imder  current 
requirements. 

Analytic  Phase 

Personnel  Qualifications 

A.  Current  CUA  Requirement:  Under 
Subpart  M — Personnel  for  High 
Complexity  Testing: 

Laboratory  Director—Be  an  M.D.  or 
D.O.  or  DPM  with  certification  in 
clinical  and/or  anatomic  pathology;  or 
be  a  Ph.D.  and  be  certified  by  a  board 
approved  by  HHS;  or  be  an  M.D.  or  D.O. 
and  have  two  years  directing  or 
supervising  high  complexity  testing;  or 
hold  a  doctorate  degree  in  a  chemi^, 
physical,  biological,  or  cUiucal 
laboratory  science,  be  certified,  and 
have  two  years  of  supervisory 
experience  in  high  complexity  testing; 
or  be  grandfethered. 

Technical  Supervisor — ^Although  no 
genetic  specialty  currently  exists,  the 
following  technical  supervisor 
requirements  apply  to  the  specialty  of 
cjrtogenetics. — Be  an  M.D.,  D.O.  or  DPM 
with  four  years  of  training  or  experience 
in  genetics,  two  of  which  have  been  in 
clinical  cytogenetics;  of  Ph.D.  with  foiu- 
years  of  training  or  experience  in 
genetics,  two  of  which  have  been  in 
clinical  cytogenetics. 

General  Supervisor— Be  qualified  as  a 
laboratory  director  or  technical 
supervisor;  or  be  an  M.D.,  D.O.,  DPM,  or 
have  a  Doctorate,  Masters  or 
Baccalaureate  degree  in  a  chemical, 
physical,  biological  or  clinical 
laboratory  science,  and  have  one  year 
training  or  experience  in  high 
complexity  testing;  or  have  an  Associate 
degree,  or  equivalent,  in  a  chemical. 


physical,  biological  or  clinical 
laboratory  science  and  have  two  years 
training  or  experience  in  high 
complexity  testing;  or  be  grandfathered. 

Clinical  Consultant — Be  qualified  as  a 
laboratory  director  or  be  an  M.D.,  D.O., 
DPM  and  licensed  to  practice  medicine 
in  the  State  in  which  the  laboratory  is 
located. 

B.  CUAC  recommendation:  To  the 
current  requirements  listed  above,  add 
the  following: 

Laboratory  Director — Be  an  M.D.  or 
D.O.  or  DPM  with  certification  in 
clinical  and/or  anatomic  pathology;  or 
be  an  M.D.,  D.O.,  or  Ph.D.  and  be 
certified  in  medical  genetics  by  a  board 
approved  by  HHS;  or  be  an  M.D.  or  D.O. 
and  have  two  years  directing  or 
supervising  high  complexity  testing;  or 
hold  a  doctorate  degree  in  a  chemiral, 
physical,  biological,  or  clinical 
laboratory  science,  be  certified,  and 
have  two  years  of  supervisory 
experience  in  high  complexity  testing; 
or  be  grandfathered 

If  a  genetic  specialty  is  developed,  the 
CLIAC  recommended  the  following 
personnel  qualifications. 

Technical  Supervisor — Be  an  M.D.  or 
D.O.  with  certification  in  clinical  and/ 
or  anatomic  pathology  plus  two  years 
sub-specialty  training  in  genetics  and 
have  two  years  supervisory  experience 
in  high  complexity  genetic  testing,  or 
have  foiu'  years  supervisory  experience 
in  high  complexity  genetic  testing  in  the 
relevant  subspecialty;  or  be  an  M.D., 
D.O.  or  Ph.D.  and  be  certified  in  the 
appropriate  medical  genetics  specialty 
and  have  two  years  experience  directing 
or  supervising  high  complexity  genetic 
testing  in  the  relevant  subspecialty;  or 
hold  a  doctorate  degree  in  a  chemical, 
physical,  biological,  or  clinical 
laboratory  science,  and  have  four  years 
of  training  or  supervisory  experience  in 
high  complexity  genetic  testing  in  the 
relevant  subspecialty;  or  be 
grandfathered. 

General  Supervisor — Be  qualified  as  a 
laboratory  director  or  technical 
supervisor;  or  be  an  M.D.,  D.O.,  hold  a 
Doctorate  or  Masters  degree  in  a 
chemical,  physical,  biological  or  clinical 
laboratory  science,  and  have  two  years 
experience  in  high  complexity  genetic 
testing;  or  hold  a  Baccalaureate  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  and  have 
three  years  experience  in  high 
complexity  genetic  testing;  or  be 
grandfathered. 

Clinical  Consultant — Be  an  M.D., 
D.O.,  and  have  two  years  experience  in 
genetic  testing.;  or  hold  a  Ph.D.  in  a 
relevant  discipline,  be  Board  certified, 
and  have  two  years  experience  in 
genetic  testing;  or  hold  an  MS  in 


Genetic  Coimseling,  be  Board  certified, 
and  have  two  years  experience  in 
genetic  testing  (prospective). 

C.  Issue:  Could  assure  higher  quality 
in  genetic  testing,  but  could  restrict  who 
could  serve  in  these  {>ersonnel 
categories.  The  extent  of  the  impact  is 
dependent  upon  the  tests  included  in 
the  definition  of  the  genetic  specialty. 

Personnel  Responsibilities 

A.  Current  CUA  Requirements:  See 
Subpart  M  of  42  CFR  Part  493. 

B.  CUAC  Recommendations.  To  the 
current  requirements,  add  the  following: 

Technical  Supervisor— The  Technicd 
Supervisor  (in  addition  to  the 
Laboratory  Director  and  Clinical 
Consultant  currenUy  required  under 
CLIA)  must  ensure  that  reports  include 
pertinent  information  required  for 
clinical  interpretation  that  is  meaningful 
to  a  non-geneticist  health  care  provider. 

Clinical  Consultant — For  genetic 
testing,  require  that  the  Clinical 
Consultant  assist  clients  in  ordering 
appropriate  tests  to  meet  clinical  needs. 

C.  Issue:  Could  assure  higher  quality 
in  genetic  testing,  but  could  be  (hfficult 
for  all  laboratories  to  acquire  the 
personnel  with  the  skills  needed. 

Quahty  Control  and  Patient  Test  ^ 

Management 

A.  Current  CUA  Requirement.  Under 
493.1105  Standard;  Test  requisition  and 
493.1107  Standard;  Test  records  a 
laboratory  must  enstu^  that  the 
requisition  or  test  records  include 
patient's  name  or  unique  identifier  and 
laboratory  number;  date  of  collection 
and  receipt  in  the  laboratoiy.  Under 
493.1213  Standard;  establishment  and 
verification  of  method  performance 
specifications,  prior  to  reporting  patient 
test  results  the  laboratory  must  verify  or 
establish  for  each  method,  the 
performance  specifications  for. 
accuracy;  precision;  analytical 
sensitivity  and  specificity,  if  applicable; 
the  reportable  range  of  patient  test 
results;  the  reference  range;  and  any 
other  applicable  performance 
characteristics. 

B.  CUAC  Recommendation.  The 
CLIAC  recommended  that  the  following 
new  provisions  be  added: 

Quality  Control/Contamination 

•  A  specimen  should  be  stabilized 
until  the  clinical  information  for 
accurate  testing  is  available. 

•  The  laboratory  must  be  designed  to 
minimize  contamination. 

•  AmpUfication  procedures  which  are 
not  in  wholly  closed  systems  must  have 
separation  between  preparative  and 
post-amplification  steps. 

•  Work  processes  must  minimize  risk 
of  mixing  samples,  and  risk  of 
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contamination  of  equipment,  reagents, 
and/or  supplies. 

•  RNA  work  areas  must  be  separated 
from  DNA  work  areas. 

Specimen  Integrity 

•  Requirements  to  ensure 
identification  of  the  subject  being 
testing  include:  date  of  birth;  gender; 
ethnicity;  patient  or  family  niunber; 
specimen  source;  time  of  collection;  and 
name  of  person  obtaining  sample 

Validation  of  Tests 

Analytic  validation: 

•  Laboratories  must  verify  or 
«stablish  reproducibility  for  each 
method  within  and  between  nms,  and 
between  technologists. 

•  Methodology  must  be  appropriate 
for  conditions  being  evaluated. 

•  Quality  control  parameters  must  be 
applicable. 

•  Reagents  must  be  validated. 
Clinical  Validation:  Laboratories  must 

consider  the  following  clinical 
parameters  for  test  validation: 

•  A  positive  confirmatory  test  must 
have  a  defined  positive  predictive  value 
which  can  be  commimicated  to  the  care 
giver. 

•  Where  the  disease  prevalence  is 
more  frequent  than  1/10,000,  the 
validity  must  be  documented  in  at  least 
10  positive  probands  (including  cell 
lines  or  DNA/RNA)  prior  to  offering  the 
test. 

•  Predictive  value  should  be  deflned 
in  terms  of  ethnic  populations,  when 
applicable 

C.  Issue:  These  recommendations  are 
based  on  what  the  CLIAC  considers  to 
be  good  laboratory  practice  in  genetic 
testing.  They  represent  extensions  to 
existing  requirements  to  specifically 
address  some  of  the  unique  aspects  of 
genetic  testing.  Are  these  sufficiently 
comprehensive,  adequate,  or  are  they 
not  needed? 

Proficiency  Testing  (PT) 

A.  Current  CLLA  Requirement:  Under 
493.801  Condition;  Enrollment  and 
testing  of  samples — a  laboratory  must 
enroll  in  an  approved  proficiency 
testing  program  for  each  specialty  for 
which  it  seeks  certification.  Currently, 
no  PT  requirement  exists,  because  there 
is  no  genetic  specialty,  therefore  the 
following  PT  requirement  applies. 
Under  493.1703  Standard;  Comparison 
of  test  results — when  a  laboratory 
performs  tests  for  which  PT  is 
imavailable,  the  laboratory  must  have  a 
system  for  verifying  the  accuracy  and 
reliability  of  its  test  results  at  least  twice 
a  year. 

B.  CUAC  Recommendation:  The 
CLIAC  recommended  including  the 
following  new  provision: 


•  When  an  approved  PT  program 
does  not  exist  for  the  test,  the 
regulations  shoidd  require  alternatives 
(to  be  performed  three  times  per  year, 
on  five  specimens  per  event).  Examples 
include:  Split  samples  sent  to  another 
laboratory;  blinded  test  samples;  test 
samples  in  duplicate  by  separate 
technologists,  in  a  blinded  manner;  and 
other  equivalent  approaches 

C.  Issue:  Requiring  PT  would  provide 
a  basis  for  evaluating  the  accuracy  of 
genetic  testing. 

Post- Analytic  Phase 

Special  Reporting  Requirements 

A.  Current  CLLA  Requirement:  Under 
493.1109  Standard;  Test  report— a 
laboratory  must,  upon  request,  make 
available  to  clients  a  list  of  test  methods 
and  information  that  may  affect  the 
interpretation  of  test  results,  such  as 
interferencsE. 

B.  CLIAC  Recommendation: 
Laboratory  reports  must  include  the 
following,  a$  applicable,  as  they  relate 
to  the  interpretation  of  the  test  result: 

— Interpretation. 

— Commoits. 

— Recommendations  for  further 
testing  or  clinical  consultation. 

— Summary  of  the  test  method  and  its 
limitations. 

•  When  individual  interpretation  of 
the  test  result  is  required,  the  signature 
of  the  Direclor  or  designee  must  appear 
on  the  repoil. 

•  A  means  to  quickly  contact  the 
Laboratory  Director/Technical 
Supervisor,  in  addition  to  address,  must 
be  indicated  on  the  report. 

•  Any  reference  to  family  members  in 
a  test  report  must  utilize  standardized 
pedigree  nomenclature  or  numeric 
indicators,  instead  of  individual  names. 

•  Specific  requirements  for  reporting 
molecular  genetic  testing  include: 

— A  list  o|the  mutant  alleles  tested. 

— The  rat0  detection  of  the  panel. 

—  A  revised  assessment  of  likelihood 
based  on  test  results,  as  applicable. 

— Import^it  clinical  implications  for 
other  family  members  should  be 
provided,  as  applicable. 

— Variables  that  affect  test 
interpretation  (e.g.  ethnicity)  niust  be 
specified  in  the  report,  and  limitations 
of  the  testii^  must  be  defined. 

C.  Issuei  Requiring  laboratories  to 
provide  this  information  could  increase 
the  accuracy  of  interpretation  of  genetic 
testing  repofts,  but  may  increase  the 
laboratories*  burden. 

Record/Specimen  Retention 

A.  Current  CLLA  Requirement:  Under 
493.1109  Standard;  Test  report— the 
laboratory  niust  retain  the  original  or  an 


exact  duplicate  of  each  test  report  for  a 
period  of  at  least  two  years  after  the  date 
of  reporting. 

B.  CUAC Recommendation: 

•  Copies  of  patient  reports  of  genetic 
testing  shall  be  retrievable  for  a 
minimum  of  10  years,  or  longer  if 
required  by  State  law.  Electronic  reports 
are  acceptable. 

•  The  laboratory  must  have  a  policy 
defining  specii|ten  retention  policies. 

C.  Lssue:  Maintaining  reports  for  a 
longer  period  of  time  may  be  beneficial 
but  this  coidd  be  biudensome. 

Dated:  April  27,  2000.  "    ■- 

Jeffrey  Kopian, 

Director,  Centers  for  Disease  Control  and 
Prevention.  j 

(FR  Doc.  00-11093  Filed  5-3-O0;  8:45  am] 

aUJNG  CODE  4163->I8-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00107] 

Popuiatlon-Based  Surveillance  of 
Autism  Spectrum  Disorders  and  Otiier 
Developmental  Disabilities;  Notice  of 
Availability  of  Funds 

A.  Purpose       I 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement 
program  for  Population-Based 
Surveillance  of  Autism  Spectrum 
Disorders  and  other  Developmental 
Disabilities.  CDC  is  committed  to 
achieving  the  hfealth  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010."  This 
announceniont  is  related  to  the  focus 
area  of  Maternal,  Infant  and  Child 
Health,  http://vrww.health.gov/ 
healthypeople. 

The  purpose  of  the  program  is  to: 
Enhance  an  existing  system  or  develop 
and  implement  a  new  system  to 
undertake  a  multiple  source 
surveillance  methodology,  from  existing 
data  records,  for  determining  the 
prevalence  of  autism  and  other 
developmental  disabiUties,  such  as 
mental  retardation,  cerebral  palsy,  and 
vision  and  hearing  impairments,  in  3-10 
year-old  children  within  a 
geographically-defined  area 
(combination  of  States,  Statewide,  or 
regions  within  «  State). 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
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bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam, 
federally  recognized  Indian  tribal 
governments,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Repubfic  of 
Palau. 

AppUcants  must  dociunent  a 
surveillance  population  of  at  least 
30,000  live  per  births  per  year  within  a 
State,  area  of  a  state  (such  as  the 
catchment  of  a  local  health  agency),  or 
a  combination  of  States. 

Note:  Only  one  application  will  be 
accepted  from  each  State  or  combination  of 
States,  and  the  latter  must  specify  which 
State  is  the  lead  applicant. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2000  to  fund  two  awards.  Each 
award  is  expected  to  be  approximately 
$150,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2000,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  Fimding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  To  develop  or  enhance  a 
surveillance  program  for  autism  and 
other  developmental  disabilities: 

i.  Develop  surveillance  case 
definition(s); 

ii.  Develop  multiple  soxirce 
surveillance  methodology;  and 

iii.  Develop  data  collection 
instruments  and  methods  for  obtaining 
information  from  medical/clinical  and 
school  records. 

b.  Establish  a  multiple-source 
methodology  to  ascertain  cases  of 
autism  and  generate  population-based 
prevalence  estimates  by  developing 
collaborative  relationships  with 
appropriate  professionals  and 
organizations. 

c.  Develop  a  plan  for  training 
community  service  providers  to 
improve  case  ascertainment. 

d.  Implement  quality  assurance 
procedures,  including  clinical 


validation  of  diagnoses  in  a  sample  of 
cases,  to  ensure  that  study  protocols  are 
being  followed. 

e.  Develop  an  evaluation  plan  for 
estimating  the  completeness  of  the 
surveiUance  system. 

f.  Compile  and  disseminate  the 
findings  of  the  project. 

2.  CDC  Activities 

a.  Assist  recipient  in  the  development 
and  implementation  of  surveillance 
activities  including  the  development  of 
a  standardized  surveillance  case 
definition. 

b.  Provide  ciurent  scientific 
information  on  surveillance  methods. 

c.  Provide  assistance  in  the 
development  of  an  evaluation  plan  for 
the  completeness  of  the  surveillance 
system. 


E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins, 
luireduced  font,  unbound,  and 
unstapled. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  in  the  application  Idt. 

Chi  or  before  July  7,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement.  Deadline: 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Objective  Review  Panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 


criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  of  the  Problem  (20 
Percent) 

(a)  The  extent  to  which  the  applicant 
has  a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  piuposes 
of  the  cooperative  agreement. 

(b)  The  extent  to  which  the 
apphcation  reflects  an  understanding  of 
the  complexities  of  autism  and 
developmental  disabiUties  surveillance. 

2.  Technical  Approach  (30  Percent) 

The  extent  to  which  the  applicant 
describes  the  planning  process, 
including  specific  planning  objectives, 
strategies  for  achieving  these  objectives, 
and  describes  an  approach  to 
surveillance  of  autism  and  other 
developmental  disabilities.  The 
appUcant  should  demonstrate  its 
collaboration  with  health  and  education 
services  that  would  be  appropriate 
sources  of  cases  for  the  surveillance 
system  (by  letters  of  support).  The 
degree  to  which  the  applicant  has  met 
the  CDC  poUcy  requirements  regarding 
the  inclusion  of  women,  ethnic,  and 
racial  groups  in  the  proposed  research. 
This  includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  The  proposed  justification  when 
representation  is  limited  or  absent 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  estabUshing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

3.  Capability  and  Experience  (30 
Percent) 

The  extent  to  which  the  applicant  has 
the  professed  skills  and  experience  to 
conduct  a  project  of  this  nature, 
including  reputation  in  the  field  and 
demonstrated  experience  in  conducting 
similar  projects. 

4.  Staffing  and  Management  Resources 
(20  Percent) 

The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  Project 
Director  or  Principal  Investigator  is 
knowledgeable  regarding  autism, 
developmental  disabilities,  and 
siirveillance  issues,  as  evidenced  by 
publications,  presentations,  or  other 
materials  that  docimienl  prior  work.  The 
extent  to  which  the  applicant 
demonstrates  that  other  project  staff 
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have  appropriate  training  and 
experience  in  the  field  of  autism,  other 
developmental  disabilities,  and 
surveillance  activities,  as  evidenced  by 
publications,  presentations,  or  other 
materials  that  document  prior  work. 
Demonstration  of  the  ability  to  provide 
adequate  facilities  and  other  necessary 
resources  to  carry  out  all  proposed 
activities. 

5.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  stated  objectives  and 
proposed  activities. 

6.  Human  Subjects  Requirements  (Not 
Scored) 

The  extent  to  which  the  applicant 
complies  with  the  Department  of  Health 
and  Himian  Services  regulation  (45  CFR 
part  46)  on  the  protection  of  human 
subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semi-annual  reports,  no  more  than 
30  days  after  the  end  of  the  report 
period; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Fined  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 
Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Orderl  2372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  luider 
sections  301  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  sections 
241  and  247b,  as  amended).  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 


J.  Where  To  Obtain  Additional 
Information 

This  and  ether  documents  may  be 
downloaded  through  the  CDC  homepage 
on  the  Internet  at  http://www.cdc.gov 
(click  on  funding). 

Please  refer  to  Program 
Announcement  00107  when  you  request 
information.  For  business  management 
technical  asaastance,  please  contact: 
Mattie  B.  Jackson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandytvine  Road,  Room  3000, 
Atlanta,  GA  80341-4146,  Telephone 
number:  770/488-2718,  Email  address: 
mij3@cdc.gov. 

For  program  technical  assistance, 
contact:  Toni  Home,  Principal 
Management  Officer,  Developmental 
Disabilities  Branch,  National  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  and  Prevention  (F-15), 
4770  Buford  Hwry,  NE,  Atlanta.  GA 
30341,  Telephone:  770/488-7364,  Email 
address:  tjhl©cdc.gov. 

Dated:  April  28,  2000. 
John  L.  Williatns, 

Director,  Proa^rement  and  Grants  Office, 
Can  fere  for  Disease  Con  troi  and  Preven  Hon 
(CDC).  ' 

(FR  Doc.  00-1*092  Filed  5-3-00;  8:45  am) 

BILLING  CODE  4163-1S-P 


DEPARTMEiU  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  ' 

[Program  Announcement  00103] 

C.  Everett  Koop  Community  Health 
Information  Center— A  National  Model 
for  Physician-Based  Community 
Health  Information  Centers;  Notice  of 
Availability  of  Funds 

A.  Purpose   . 

The  Centefs  for  Disease  Control  and 
Prevention  (GDC)  announces  the 
availability  qf  fiscal  year  (FY)  2000 
funds  for  a  grant  program  entitled  "C. 
Everett  Koop  Community  Health 
Information  Center — A  National  Model 
for  Physician-based  Community  Health 
Information  Centers." 

CDC  is  coilunitted  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010"  a  national  activity  to 
reduce  morl^dity  and  mortality  and 
improve  the  quality  of  life.  This 
program  add^sses  the  "Healthy  People 
2010"  focus  ftrea  of  Health 
Communication. 


For  the  conference  copy  of  "Healthy 
People  2010,"  visit  the  internet  site: 
http://www.health.gov/healthypeople. 

The  piupose  of  the  program  is  to 
strengthen  the  G.  Everett  Koop 
Community  He^th  Information  Center 
(CHIC)  by  (1)  conducting  a  follow-up 
evaluation  of  CHIC  as  an  effective  model 
for  other  community  health  information 
centers,  (2)  disseminating  the  results  of 
the  evaluation  to  professional  medical 
societies  nationwide,  and  (3)  conducting 
a  final  assessment  of  the  dissemination 
and  use  of  the  nlodel  in  other 
commimities. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  C.  Everett  Koop  Conmiimity  Health 
Information  Center,  Philadelphia 
College  of  Physicians,  Philadelphia,  PA. 
No  other  applications  are  solicited.  The 
sole  source  justification  is  based  on 
congressional  language  in  fiscal  year 
2000  CDC  Appropriation,  which 
provides  earmaijced  funding  for  the  C. 
Everett  Koop  Commimity  Health 
Information  Ceqter  in  Philadelphia,  PA. 

Note:  Public  LaW  104-65  states  tliat  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement,  contract 
loan,  or  any  other  {form. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2000  to  fund  the  C.  Everett  Koop 
Community  Health  Information  Center. 
It  is  expected  th^t  the  award  will  begin 
on  or  about  September  30,  2000,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  three 
years.  Funding  Estimates  may  change. 

Continuation  Awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting!  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following: 

1 .  Strengthening  the  CHIC  program  by 
fully  implementing  the 
recommendations  of  the  1999 
evaluation  related  to  (a)  marketing, 
promotion,  and  visibility,  (b)  resources, 
and  (c)  accessibility  (See  attachment  I 
for  recommendations). 

2.  Encouraging  commimity 
involvement  by  developing  a  network  of 
partners  in  providing  current,  complete, 
and  comprehensive  health  information, 
and  in  increasing  awareness  of  the 
availability  of  information  resources. 

3.  After  the  recommendations  have 
been  fully  implemented,  developing  a 


Federal  Register /Vol.  65,  No.  87 /Thursday,  May  4,  2000/Notices 


plan  for  a  follow-up  evaluation  of  the 
CHIC  program. 

4.  Establishing  an  advisory  committee 
to  plan  for  the  dissemination  of  the 
evaluation  results  nationwide. 
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5.  Analyzing  data,  implementing 
recommendations  from  the  follow-up 
evaluation,  disseminating  the  evaluation 
results  to  similar  medical  societies 
nationwide,  and  a  followup  assessment 
of  the  dissemination  of  and  use  of  the 
model  in  other  communities  in  years 
two  and  three. 

E.  Application  Content 

Application 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
the  appUcation  PHS  Form  398  (OMB 
Nimiber  0925-0001)  (adhere  to  the 
instructions  on  the  Errata  Instruction 
Sheet  for  PHS  398),  Forms  are  available 
at  the  following  Internet  address: 
www.cdc.gov/.  Forms,  or  in  the 
application  kit.  On  or  before  June  1, 
2000,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

Deadline:  The  application  shall  be 
considered  as  meeting  the  deadline 
above  if  it  is  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline 
date. 

(Applicant  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated  by 
an  objective  review  panel  based  on  the 
following  criteria: 


Background  (10  Points) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
current  literature  and  theories  relevant 
to  the  proposed  activities. 

Program  Plan  (40  Points) 

1 .  The  extent  to  which  the  overall 
program  plan  has  clear  objectives  that 
are  specific,  measurable,  and  realistic. 
(10  points) 

2.  The  extent  to  which  the  proposed 
program  activities  are  well-specified, 
achievable,  time-phased,  and  consistent 
with  the  proposed  objectives.  (10 
points) 

3.  The  extent  to  which  the  proposed 
research  methods  (e.g.,  data  collection, 
outcome  measures,  data  analyses,  etc.) 
are  clear  and  appropriate,  have 
scientific  merit,  and  are  consistent  with 
proposed  objectives  and  activities.  (10 
points) 

4.  The  degree  to  which  the  appUcant 
has  met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic  and  racial  groups  in  the  proposed 
research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 
(10  points). 

Evaluation  Plan  (20  Points) 

The  quality  of  the  plan  to  evaluate  the 
overall  project  as  well  as  specific 
program  activities  in  regard  to  progress, 
efficacy,  and  cost  benefits. 

Collaborations  (20  Points) 

1.  The  extent  to  which  the  applicant 
has  described  a  plan  for  establishing 
and  gathering  input  from  an  advisory 
committee  that  includes  experts  with 
expertise  critical  to  the  success  of  the 
project.  (10  points) 

2.  The  extent  to  which  the  applicant 
has  described  a  plan  for  establishing 
collaborative  relationships  with 
appropriate  organizations,  individuals, 
federal,  state,  and  local  health  and 
education  agencies  to  implement  and 
evaluate  the  proposed  activities.  (10 
points) 

Management  and  Staffing  Plan  (10 
Points) 

The  extent  to  which  the  apphcant 
demonstrates  the  scientific  expertise 
and  capacity  to  carry  out  the  program 
objectives  and  specific  project  plan. 


Budget  (Not  Scored) 

The  extent  to  which  the  budget  and 
justification  are  consistent  with  program 
objectives  and  purpose. 

Human  Subjects  (Not  Scored) 

If  the  proposed  project  involves 
hiunan  subjects,  whether  or  not  exempt 
from  the  Department  of  Health  and 
Himian  Services  (DHHS)  regulations, 
the  extent  to  which  adequate  procedures 
are  described  for  the  protection  of 
human  subjects. 

H.  Other  kequirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Progress  reports  (annual); 

2.  Financial  status  report,  not  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  n  in  the 
appUcation  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobb)ring  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  317(k)(2)  and  1706  [42 
U.S.C.  241(a),  247(k)(2)  and  300u-5]  of 
the  PubUc  Health  Services  Act,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.135. 

J.  Where  To  Obtain  Additional 
Information 

This  announcement  and  other  CDC 
program  announcements  can  be  found 
on  the  CDC  home  page  Internet — http:/ 
/www.cdc.gov.  CUck  on  "Funding"  then 
"(kants  and  Cooperative  Agreements." 

To  obtain  additional  information 
contact:  Cynthia  Collins,  Grants 
Management  Specialist,  Grants 
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Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (Centers  for 
Disease  Control),  2920  Brandywine 
Road,  Room  3000,  Atlanta,  GA  30341- 
4146,  Telephone  (770)  488-2757,  E-mail 
address:coc9@cdc.gov. 

For  program  technical  assistance, 
contact:  EUjah  West,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  K-44,  Atlanta, 
GA  30341-3724,  Telephone  404-488- 
5549,  E-mail  address:ejwl@cdc.gov. 

Dated:  April  28.  2000. 
Henry  S.  Cassell,  m, 

Acting  Director,  Procurement  and  Grants 
Office.  Center  for  Disease  Control  And 
Prevention  (CDC). 

[FR  Doc.  00-11094  Filed  5-3-00;  8:45  am] 
BILUNG  CODE  4103-1 9-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 220] 

The  Future  of  the  International 
Conference  on  Harmonization  of 
Technical  Requirements  for  the 
Registration  of  Pharmaceuticals  for 
Human  Use  (ICH);  Notice  of  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 

SUMKIARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  a 
public  meeting  entitled  "The  Future  of 
the  International  Conference  on 
Harmonization  of  Technical 
Requirements  for  the  Registration  of 
Pharmaceuticals  for  Human  Use"  to 
solicit  information  and  receive 
comments  on  the  futiire  of  the  ICH.  The 
purpose  of  the  meeting  is  to  solicit 
public  input  prior  to  the  next  Steering 
Committee  meeting  in  Brussels, 
Belgium,  July  2000,  at  which  discussion 
of  the  future  of  the  ICH  will  be 
continued. 

DATES:  The  pubUc  meeting  will  be  held 
on  May  16,  2000,  from  10  a.m.  to  2  p.m. 
Registration  must  be  received  by  May  9, 
2000.  Written  and  electronic  comments 
regarding  the  public  meeting  must  be 
submitted  by  May  20,  2000. 
ADDRESSES:  The  public  meeting  will  be 
held  in  the  Center  for  Drug  Evaluation 
and  Research,  Advisory  Committee 
Conference  Room,  5630  Fishers  Lane, 
rm.  1066,  Rockville,  MD  20857. 


Written  submissions  must  be  sent  to 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Two  copies  of  any  written  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document,  ^ectronic  submissions  must 
be  sent  to  the  Dockets  Management 
Branch  at  http://www.fda.gov/scripts/ 
oc/dockets/oomments/ 
commentsnuun.cfm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  L.  Topper,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-7001,  FAX  301-827-6801,  or 
e-mail:  Topperk@cder.fda.gov. 

Registration:  There  is  no  registration 
fee  for  this  public  meeting,  but 
registration  by  May  9,  2000,  is  required. 
Participation  is  limited  to  the  first  140 
registrants  due  to  limited  space.  FDA 
employees  are  required  to  register  to 
attend  the  meeting.  Interested  persons 
may  register  with  the  contact  person  via 
e-mail  at:  topperk@cder.fda.gov  or  fax 
301-827-6801  and  provide  the 
following  information:  Name,  affiliation, 
address,  phone,  fax,  and  e-mail  address. 
Interested  persons  may  also  register  by 
mail  with  the  contact  person  (address 
above). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  ICH  was  established  in  1990  as  a 
joint  regulatory/industry  project  to 
improve,  through  harmonization,  the 
efficiency  of  the  process  for  developing 
and  registering  new  medicinal  products 
in  Europe,  Japan,  and  the  United  States 
without  conipromising  the  regulatory 
obligations  of  safety  and  effectiveness. 

In  recent  jnears,  many  important 
initiatives  have  been  xmdertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirement*.  FDA  has  participated  in 
many  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  medical  product 
development  among  regulatory 
agencies.  The  ICH  was  organized  to 
provide  an  c^portunity  for 
harmonization  initiatives  to  be 
developed  with  input  from  both 
regulatory  and  industry  representatives. 
The  ICH  is  concerned  with 


harmonization  among  the  following 
three  regions:  The  European  Union, 
Japan,  and  the  United  States.  The  six 
ICH  sponsors  are  the  European 
Commission,  the  European  Federation 
of  Pharmaceutical  Industries 
Associations,  the  Japanese  Ministry  of 
Health  and  Welfare,  the  Japanese  ■^ 

Pharmaceutical  Manufacturers 
Association,  FDlA,  and  the 
Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  docimientation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 
The  ICH  Steeriilg  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian 
Therapeutics  Products  Programme,  and 
the  European  Free  Trade  Area.  The  ICH 
process  has  achieved  significant 
harmonization  of  the  technical 
requirements  for  the  approval  of 
pharmaceuticals  for  human  use  in  the 
three  ICH  regions.  The  current  ICH 
process  and  structure  can  be  found  on 
the  Internet  at  bttp://www.ifpma.org/ 
ichl.html. 

The  ICH  will  present  the  Common 
Technical  Document  and  other 
significant  achievements  at  the  ICH  5 
Conference  in  Sen  Diego  in  November 
2000.  In  preparing  for  this  meeting,  the 
ICH  Steering  Committee  is  evaluating 
the  future  direction  for  the  ICH, 
including  structure,  processes,  work 
program,  and  global  cooperation.  FDA  is' 
soliciting  public  input  at  this  time  to 
assist  the  agency  in  these  deUberations. 

n.  Issues  To  Be  I)i8cussed  at  the  Public 
Meeting  I 

The  issues  to  be  discussed  include  the 
foUovydng:  (1)  Administrative  and 
technical  issues^  (2)  future  participation, 
(3)  global  cooperation,  and  (4)  new  topic 
areas. 

Interested  pecsons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  at  the  public 
meeting.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  10:30  a.m.  and  2  p.m. 
Time  allotted  for  oral  presentations  may 
be  limited  to  10  minutes.  Those  desiring 
to  make  oral  presentations  should  notify 
the  contact  person  by  May  9,  2000,  and 
submit:  A  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses,  phone  number,  fax,  and  e- 
mail  of  proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 
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The  full  agenda  for  the  public  meeting 
will  be  available  on  May  10,  2000,  at  the 
Dockets  Management  Branch  (address 
above).  Requests  should  be  identified 
with  the  Docket  Number  OON-1220. 
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Dated:  April  28,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-11246  Filed  5-2-00;  11:30  am) 

BILUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-452] 

Agency  Infonnation  Collection 
Activities:  Proposed  Collsctlon; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c){2)(A)t  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Admiiiistration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuraicy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  i^se  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biu-den. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection;  Title 
of  Information  Collection:  Ambulatory 
Surgical  Center  Payment  Rate  Survey; 
Form  No.:  HCFA-452  (OMB#  0938- 
0434);  Use:  Section  1833(i)(2)(A)(i)  of 
the  Act  requires  that,  for  the  purpose  of 
estimating  Medicare  Part  B  payment 
amounts  for  ASCs,  the  Secretary  take  a 
sxirvey  not  later  than  January  1, 1995, 
and  every  fives  years  thereafter,  of  the 
audited  costs  incurred  by  ASCs,  based 
upon  a  representative  sample  of 
procedures  and  facilities;  Frequency: 
Once;  Affected  Public:  Business  or  other 
for-profit,  Not-for-profit  institutions; 
Number  of  Respondents:  2,200;  Total 
Annual  Responses:  2,200;  Total  Annual 
Hours:  77,000. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiu:  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  JuUe  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  Aprilll,  2000. 
John  P.  Burke,  m. 

Reports  Clearance  Officer.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-11134  Filed  5-3-00;  8:45  am] 
BNJJNGCOOE  4120-03-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Great  Lakes  Panel 

agency:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisarioe 
Species  Task  Force  Great  Lakes  Panel  on 
Aquatic  Nuisance  Species.  The  meeting 
topics  are  identified  in  the' 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Great  Lakes  Panel  on 
Aquatic  Nuisance  Species  will  meet 
from  1:00  pm  to  5:00  pm  oO  May  10, 
2000.  and  bom  8:00  am  to  12:00  noon 
on  May  11,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn — Downtown 
Waterfront,  Duluth,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  Kathe  Glassner- 
Schwayder  at  734-665-9135. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aqua'tic  Nuisance  Species  Task 
Force  Great  Lakes  Panel  on  Aqwatic 


Nuisance  Species.  The  Task  Force  was 
estabUshed  by  the  Nbnindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741). 

Topics  to  be  addressed  at  this  meeting 
include  updates  irom  subcommittees  on 
information/education,  research 
coordination  and  policy  and  legislation: 
review  and  discussion  of  the 
information/education  strategy  for 
aquatic  nuisance  prevention  and 
control;  review  and  discussion  of  the 
Great  Lakes  Action  Plan;  and  discussion 
of  current  policy  initiatives  including 
reauthorization  of  NISA,  ballast  water 
standards,  and  Michigan  State  Ballast 
Water  Legislation. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  851,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622. 
Minutes  for  the  meetings  will  be 
available  at  this  location  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday. 

Dated:  April  28.  2000. 
Cathleen  I.  Short, 

Aquatic  Nuisance  Species  Task  Force  Co- 
Chair,  Assistant  Director — Fisheries. 
[FR  Doc.  00-11091  Filed  5-3-00;  8:45  am] 
BNXINQ  CODE  431 0-S6-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-^34-5700;  00062391,00082392,    ■ 
COC82431] 

Notica  Of  Proposed  Reinstatsmant  of 
Tsrminatad  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  leases, 
COC62391,  COC62392,  and  COC62431, 
for  lands  in  San  Miguel  and  Montrose 
counties,  Colorado,  were  timely  filed 
and  were  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16  2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as'  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  Bureau  of  Land  Management 
is  proposing  to  reinstate  leases 
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COC62391.  COC62392.  and  COC62431 
effective  December  1,  1999,  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Kathleen  L.  Toth. 

Land  Law  Examiner,  Oil  and  Gas  Lease 

Maintenance. 

(FR  Doc.  00-11135  Filed  5-3-00;  8:45  am] 

BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-100-«700-Oa-EU;  WYW-82538] 

Realty  Action:  Direct  Sale  of  Public 
Ijnds;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
jinterior. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  land  in 
Sublette  County  has  been  examined  and 
foujid  suitable  for  direct  sale  ujider 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713)  at  not  less  than  the  fair  market 
value. 

Sixth  Principal  Meridian 

T.  30  N..  R.  106  W. 
Sec.  9.  SEV«NWV« 

The  above  lands  contain  40  acres,  more  or 
less. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
proposes  to  sell  the  surface  estate  of  the 
above  described  land  to  William  and 
Phyllis  Mayo.  The  parcel  is  completely 
surrounded  by  William  and  Phyllis 
Mayo's  private  land  holdings. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Wadsworth,  Realty  Specialist,  Bureau  of 
Land  Management,  Pinedale  Field 
Office,  P.O.  Box  768,  Pinedale,  WY 
82941.  307-367-5341. 

The  proposed  sale  is  consistent  with 
the  Pinedale  Field  Office  Management 
Plan  and  because  of  its  location  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department.  The  land  contains 
no  other  known  public  values.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Pinedale  Field 
Office,  432  East  Mill  Street,  Pinedale, 
WY  82941. 

Conveyance  of  the  public  land  will  be 
subject  to: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30.  1890,  43  U.S.C.  945. 

2.  Reservation  of  all  minerals  to  the 
United  States  Of  America,  together  with 


the  right  to  prospect  for,  mine  and 
remove  the  Biinerals. 

3.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  conveyance. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the  Federal 
Land  Policy  and  Management  Act  and 
leasing  \mddr  the  mineral  leasing  laws. 
The  segregative  effect  will  end  upon 
issuance  of  tfie  patent  or  270  days  from 
the  date  of  tkis  publication,  whichever 
occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management, 
Field  Mana^r,  Pinedale  Field  Office, 
P.O.  Box  768,  Pinedale,  Wyoming, 
82941.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  proposed  realty  action  will  become 
final. 

Dated:  April  27,  2000. 
Priscilla  E.  Macham, 
Field  Managei. 
[FR  Doc.  00-11097  Filed  5-3-00;  9:45  ami 

BILUNG  CODE  4310-84-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[C  A-680-00-1 220-HQ] 

Extension  of  the  Comment  Period 
Regarding  the  Proposal  of  a 
Supplemental  Rule  Restricting 
Recreational  Shooting  to  Protect 
Human  Health  and  Safety  In  the 
Populated  Western  Portion  of  Wonder 
Valley  California,  Federal  Register 
Notice  00-601 7 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Barstow 
Field  Office,  Desert  District,  California. 
ACTION:  This  notice  extends  the 
comment  period  for  Federal  Register 
Notice  00-8017  to  May  30,  2000.  A 
public  information  meeting  will  be  held 
May  9,  2000  at  the  Wonder  Valley 
Community  Center  located  at  80526V2 
Amboy  Road  in  Wonder  Valley, 
California.  Bureau  of  Land  Management 
officials  will.be  available  from  5:00  to 
8:00  P.M.  to  ineet  with  concerned 
citizens  and  answer  questions  regarding 
Federal  Reg^er  Notice  00-8017. 

SUMMARY:  This  notice  extends  the 
comment  period  for  Federal  Register 


Notice  00-8017  to  May  30,  2000.  A 
public  information  meeting  will  be  held 
May  9,  2000  at  the  Wonder  Valley 
Community  Center  located  at  80526  Vz 
Amboy  Road  in  Wonder  Valley, 
California.  Bureau  of  Land  Management 
officials  will  be  available  from  5:00  to 
8:00  P.M.  to  meet  with  concerned 
citizens  and  answer  questions  regarding 
Federal  Register  Notice  00-8017. 
Federal  Register  Notice  00-8017 
proposes  that  oQ  those  public  lands 
administered  by  the  BLM  and  bounded 
to  the  west  by  the  corporate  limits  of  the 
City  of  Twentynine  Palms,  California, 
the  south  by  Joshua  Tree  National  Park, 
the  north  by  the  Marine  Corps  Afr 
Ground  Combat  Center  and  the  east  by 
Range  11  East,  San  Bernardino 
Meridian,  it  would  be  prohibited  to  fire 
any  firearm  except  shotguns  with  shot 
shells  containing  shot  no  larger  than 
one-half  the  diameter  of  the  bore.  This 
proposed  supplemental  rule  would  not 
affect  the  legitimate  and  legal  pursuit  of 
game  or  shooting  at  controlled, 
permitted  ranges. 

DATES:  Comments  regarding  Federal 
Register  Notice  00-8017  must  be 
received  in  writing  to  the  BLM  by  May 
30,  2000.  Written  comments  shall  be 
mailed  to  the  following  addresses:  Mr. 
Tim  Read.  Field  Manager,  Bureau  of 
Land  Management,  Barstow  Field 
Office,  2601  Barstow  Road,  Barstow,  CA 
92311. 

SUPPLEMENTARY  INFORMATION: 
Uncontrolled  recreational  shooting  on 
public  land  creates  a  public  health  and 
safety  hazard  by  firing  solid  projectile 
firearms  (such  as  rifles  and  pistols),  that 
have  a  long  range,  into  and  about  a 
populated  rural  area.  The  area  of 
concern  also  receives  heavy  recreational 
use  by  equestrians,  recreational  miners 
and  off-highway  vehicles.  BLM  has 
received  complaints  from  area  residents 
and  recreationist  that  have  nearly  been 
struck  by  stray  bullets  from  recreational 
shooting.  The  proposed  supplemental 
rule  would  prohibit  the  firing  of  any 
firearm  except  shotguns  with  shot  shells 
containing  shot  no  larger  than  one-half 
the  diameter  of  the  bore.  Roirnds  of  this  - 
type  have  less  energy  and  travel 
considerably  shorter  distances  than 
solid  projectiles  (such  as  those  fired 
from  a  rifle  or  pistol).  By  prohibiting  all 
but  low  energy,  short  range  gunfire,  a 
safer  environment  on  both  public  and 
private  lands  within  this  populated  area 
will  be  created.  This  proposed 
supplementary  rule  only  affects  public 
lands  administeted  by  BLM  and  would 
not  affect  the  legitimate  and  legal 
pursuit  of  game  or  shooting  at 
controlled,  permitted  ranges.  This 
proposed  supplemental  rule  will  not 
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infringe  upon  Constitutional  rights  of  an 
individual  to  owm  or  possess  a  lawful 
firearm.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations  Section 
8365.1-6,  the  State  Director  may 
establish  supplementary  rules  in  order 
to  provide  for  the  protection  of  persons, 
property  and  public  lands  and 
resources.  This  authority  was  delegated 
to  the  District  Managers  and  Field 
Managers  pursuant  to  BLM  Manual 
1203,  California  Supplement.  Failiue  to 
comply  with  the  proposed 
supplementary  rule  would  be 
punishable  by  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  twelve  mondis.  The 
environmental  effects  of  the  proposed 
rule  were  analyzed  separately  by 
Environmental  Assessment  CA-680-00- 
29. 

FOR  FURTHER  INFORMATION  CONTACT: 
BLM  Barstow  Field  Office,  2601 
Barstow  Road,  Barstow,  CA  92231, 
telephone  (760)  252-6000. 

Tim  Read, 


Field  Manager. 

[FR  Doc.  00-11096  Filed  5-3-00;  8:45  am] 

BILLmO  CODE  4310-«4-^ 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-433] 

In  the  Matter  of  Certain  Safety  Eyewear 
and  Components  Thereof;  Notice  of 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  31,  2000,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Bacou  USA 
Safety,  Inc.  and  Uvex  Safety 
Manufacturing,  Inc.,  both  of  Smithfield, 
Rhode  Island.  Supplements  to  the 
complaint  were  filed  on  April  18  and 
19,  2000.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  safety 
eyewear  and  components  thereof  by 
reason  of  (a)  infringement  of  claims 
1-5.  8-14,  and  16-18  of  U.S.  Letters 
Patent  5,457,505,  (b)  infringement  of  the 
claim  of  U.S.  Letters  Patent  Des.  322,616 
and  (c)  misappropriation  of  trade  dress, 
the  threat  or  effect  of  which  is  to  destroy 
or  substantially  injure  an  industry  in  the 


United  States.  The  complaint  also 
alleges  that  there  exists  an  industry  in 
the  United  States  with  respect  to  the 
asserted  intellectual  property. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 
ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
diuing  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission,  500  E  Street,  SW,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Glazer,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2577. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(1999). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  28,  2000,  ordered  that  — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine: 

(a)  whether  there  is  a  violation  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  safety  eyewear  and  components 
thereof  by  reason  of  infringement  of 
claims  1-5,  8-14,  and  16-18  of  U.S. 
Letters  Patent  5,457,505.  or  of  the  claim 
of  U.S.  Letters  Patent  Des.  322,616.  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337;  or 

(b)  whether  there  is  a  violation  of 
subsection  (a)(1)(A)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 


the  United  States  after  importation  of 
certain  safety  eyewear  and  components 
thereof  by  reason  of  misappropriation  of 
trade  dre^s.  the  threat  or  effect  of  which 
is  to  destroy  or  substantially  injure  an 
indu|try  in  the  United  States. 

(2)  Tor  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served:  ^ 

(a)  The  complainants  are  — 
BacoM  USA  Safety,  Inc.,  10  Thurber 

Boulevard.  Smithfield.  Rhode  Island 

02917 
Uvex  Safety  Manufacturing.  Inc..  10 

Thurber  Boulevard,  Smithfield,  Rhode 

Island  02917 
(b)  The  respondent  is  the  following 

company  alleged  to  be  in  violation  of 

section  337,  and  is  the  party  upon 

which  the  complaint  is  to  be  served: 

Crews,  Inc.,  5191  Hickory  Hill  Road, 

Memphis,  Tennessee  38141. 

(c)  Steven  A.  Glazer,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Room  401-K,  Washington. 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Debra  Morriss  is 
designated  as  the  presiding 
administrative  law  judge. 

A  response  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  21013(a)  of  the 
Commission's  Rules,  such  response  will 
be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint  and  the  notice  of 
investigation.  An  extension  of  time  for 
submitting  a  response  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  the 
respondent. 
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By  order  of  the  Commission. 

Issued:  May  1,  2000. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-11168  Filed  5-3-00;  8:45  am] 
BILLING  CODE  702(M»-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade 
Commission 

TIME  AND  OATE:  May  9,  2000  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Agenda 
for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-318  and  731- 
TA-538  and  561  (Review)(Sulfanilic 
Acid  from  China  and  India) — briefing 
and  vote.  (The  Commission  will 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  May  18, 
2000.) 

5.  Inv.  Nos.  701-TA-286  and  731- 
TA-365  (Review)(Industrial  Phosphoric 
Acid  from  Belgium  and  Israel) — briefing 
and  vote.  (The  Commission  will 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  May  22, 
2000.) 

6.  Outstanding  action  jackets: 

(1.)  Document  No.  GC-00-020: 
Administrative  matters. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  May  1.  2000. 
Donna  R.  Koelinke, 
Secretary. 
|FR  Doc.  00-11332  Filed  5-2-00;  3:48  pm] 

BILLJNOCOOE  7020-02-^ 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

[OJP(NIJ>-1t70] 

Announcement  of  the  Availability  of 
the  National  Institute  of  Justice 
SolicitatioA  for  Evaluation  of  the 
Comprehensive  Indian  Resources  for 
Community  and  Law  Enforcement 
(CIRCLE)  Project 

agency:  0$ce  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  solicitation. 


-h 


SUMMARY:  Aimouncement  of  the 
availabilitylof  the  National  Institute  of 
Justice  solicitation  "Evaluation  of  the 
Comprehensive  Indian  Resources  for 
Communitjf  and  Law  Enforcement 
(CIRCLE)  Project." 

DATES:  Proposals  must  be  received  by  5 
p.m.  ET,  Friday,  June  23,  2000. 
ADDRESSES:  National  Institute  of  Justice, 
810  Seventh  Street,  NW,  Washington, 
DC  20531. 

FOR  FURTH91  INFORMATION  CONTACT:  For 
a  copy  of  tl^  solicitation,  please  call 
NCJRS  1-80O-851-342O.  For  general 
informatioQ  about  application 
procediu'es  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  at  l-f800-421-€770. 
SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968i  Sections  201-03,  as 
amended,  42  U.S.C.  3721-23  (1994). 

Background 

The  National  Institute  of  Justice  (NIJ) 
is  soliciting  proposals  to  conduct  a 
participate^  evaluation  of  the 
Compreheiisive  Indian  Resources  for 
Community  and  Law  Enforcement 
(CIRCLE)  Ptoject,  a  U.S.  Department  of 
Justice  initiative  designed  to  empower 
Native  American  Communities  to  more 
effectively  fcght  crime,  violence,  and 
substance  abuse. 

The  CIRCLE  Project  is  based  on  two 
key  principles: 

(1)  The  CIRCLE  tribal  communities 
will  play  thje  lead  role,  with  assistance 
from  the  Federal  government,  in 
developing  and  implementing  crime, 
violence,  ai|d  drug  control  efforts. 

(2)  The  problems  to  be  addressed 
require  a  comprehensive  approach  that 
incorporates  coordinated  and  multi- 
disciplinary  efforts. 

This  evaluation  will  focus  on  the 
development,  implementation,  and 
outcomes  of  the  CIRCLE  Project  at  three 
sites:  Oglala  Sioux  Tribe,  Northen 
Cheyenne  Tribe,  and  Zuni  Pueblo. 


An  award  to^ahng  up  to  $270,000  will 
be  made  available  for  ^is  first  18  month 
phase  of  the  CIRCLE  Project  Evaluation. 

Interested  oiganizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Evaluation  of  the 
Comprehensive  Indian  Resources  for 
Community  aiid  Law  Enforcement 
(CIRCLE)  Project"  (refer  to  document 
no.  SL000417).  For  Worid  Wide  Web 
access,  connect  to  either  NIJ  at  http:// 
www.ojp.usdQj.gov/nij/funding.htm,  or 
the  NCJRS  Justice  Information  Center  at 
http://wrww.ndjrs.Org/fedgrant.htm#nij. 

Dated:  April  2b,  2000. 
Julie  E.  Samuels^ 
Acting  Director,  hjational  Institute  of  Justice. 

[FR  Doc.  00-11129  Filed  5-3-00;  8:45  am] 

I 

BILUNG  CODE  4410t-1S-P 


Ot-1t 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
0MB  Emergency  Review;  Comment 
Request         I 

April  28,  2000.   I 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  ctJlection  request  (ICR), 
utilizing  emergency  review  procediu«s, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  revifew  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  Public  Law  104- 
12,  44  U.S.C.  Chapter  35).  OMB 
approval  has  been  requested  by  May  5, 
2000.  A  copy  Of  this  ICR,  with 
applicable  supporting  documentation 
may  be  obtained  by  calling  the 
Department  of  jLabor  Departmental 
Clearance  Officer,  ha  Mills  (202)  219- 
5095  X129. 

Comments  a&d  questions  about  the 
ICR  listed  beloiv  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Employment  ahd  Training 
Administratioa,  Office  of  Management 
and  Budget,  Room  10235,  WasWngton, 
D.C.  20503 (202) 395-7316. 

The  Office  of  Management  and  Budget 
is  particularly  Interested  in  comments 
which:  ] 

•  Evaluate  vrhether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  tlie 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submissions  of  responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  WIA  Transition  Sununer  Report. 

OMB  Number:  1205-ONew. 

Frequency:  End  of  simimer. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  696. 

Estimated  Time  Per  Respondent:  1 
hour. 

Total  Burden  Hours:  696. 

Description:  The  Employment  and 
Training  Administration  (ETA)  has 
oversight  responsibilities  for  the 
Summer  Youth  Employment 
Opportunities  imder  the  Workforce 
Investment  Act  (WIA)  (P.L.  102-367). 
As  part  of  this  oversight  effort,  the 
summer  participation  levels  will  be 
monitored.  The  State  and  service 
delivery  area  participant  data  will  be 
reported  at  the  end  of  Program  Year 
2000  Quarter  1  (September  30,  2000). 
The  participant  data  wrill  reflect  JTPA 
Title  II-B  participants  who  terminate 
prior  to  July  1,  2000,  JTPA  Title  II-B 
participants  who  are  transitioned  to 
WIA  on  July  1,  2000,  and  youth  who 
register  for  the  sunmier  employment 
opportunities  component  of  WIA 
through  the  end  of  the  report  period 
(September  30.  2000).  JTPA  Title  II-B 
participants  who  receive  only  objective 
assessment  and  individual  service 
strategy  services  will  not  be  included  in 
the  participant  reports. 

Ira  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-11122  Filed  5-3-00;  8:45  am] 

BILUNQ  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
OMB  Review;  Comment  Request 

May  1,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  44  U.S.C.  Chapter 
35).  A  copy  of  each  individual  ICR,  with 


appUcable  supporting  docimientation, 
may  be  obtained  by  calling  the 
Department  of  Labor.  To  obtain 
documentation  for  BLS,  ETA,  PWBA, 
and  OASAM  contact  Karin  Kurz  ({202} 
216-5096  ext.  159  or  by  E-mail  to  Kurz- 
Karin@dol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OHSA, 
and  VETS  contact  Darrin  King  {{202} 
219-5096  ext.  151  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Department  Management. 

Title:  Customer  Satisfaction  Surveys 
and  Conference  Evaluations  Generic 
Clearance. 

OMB  Number:  1225-0059. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  government;  State,  Local,  or 
Tribal  govenunent.  -- 

Total  Respondents:  Varies  by  5urvey/ 
evaluation;  may  range  from  as  few  as  10 
to  over  63,  750. 

Frequency:  On  Occasion. 

Total  Responses:  Varies  by  survey/ 
evaluation;  may  range  from  as  few  as  10 
to  over  63,750. 

Average  Time  Per  Response:  Varies  by 
survey/evaluation  with  an  average  of  9.5 


minutes  per  survey  and  2.5  minutes  per 
evaluation. 

Total  Burden  Hours:  13,500. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Ck)st  (operating/ 
maintenance):  SO. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  of  purchasing 
services):  $0. 

Description:  The  Department  of  Labor 
(DOL)  is  seeking  a  generic  clearance  for 
customer  satisfaction  surveys  and 
conference  evaluations  to  gather 
information  from  customers  and 
conference  attendees  about  the  services 
and  products  provided  by  the 
Department.  This  is  part  of  an  ongoing 
process  to  improve  DOL  programs. 

Ira  L.  MUls, 

Department  Clearance  Officer. 

[FR  Doc.  00-11153  Filed  5-3-00;  8:45  am) 

BILLMQ  CODE  4610-a-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary;  President's 
Committee  on  the  International  Labor 
Organizations;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
hereby  given  of  a  meeting  of  the 
President's  Committee  on  the  ILO: 

Name:  President's  Conunittee  on  the 
International  Labor  Organization. 

Date:  Tuesday,  May  16,  2000. 

Time:  2  p.m. 

Place:  U.S.  Department  of  Labor, 
Third  &  Constitution  Ave.,  N.W.,  Room 
S-2508,  Washington,  D.C.  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
relating  to  United  States'  negotiating 
positions  with  member  nations  of  the 
International  Labor  Organization.  The 
meeting  will  concern  matters  the 
disclosing  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  and  bargaining 
positions.  Accordingly,  the  meeting  will 
be  closed  to  the  public,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  Section  9(B)  of  the 
Govenmient  in  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(B). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  J.  Samet,  President's  Committee 
on  the  International  Labor  Organization, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room 
S-2235,  Washington,  D.C.  20210. 
Telephone  (202)  693-4770. 
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Signed  at  Washington,  DC  this  1st  day  of 
May.  2000. 

Alexis  M.  Herman, 

Secretary  of  Labor. 

[FR  Doc.  00-11154  Filed  5-3-00;  8:45  am) 

BILUNG  COM  4510-2»-M 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Presidential  Tasit  Force  on 
Employment  of  Adults  With 
Disabilities;  Notice  of  Town  Hail 
Meeting 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  Town  Hall  meeting. 

summary:  Piirsuant  to  Executive  Order 
No.  13078,  authorizing  the  Presidential 
Task  Force  on  Employment  of  Adults 
with  Disabilities  (Task  Force),  notice  is 
given  of  a  Tovra  Hall  Meeting.  The 
purpose  of  the  Task  Force  is  to  create  a 
"coordinated  and  aggressive  national 
policy  to  bring  adults  with  disabilities 
into  gainful  employment  at  a  rate  that  is 
as  close  as  possible  to  that  of  the  general 
adult  population."  The  purpose  of  the 
Town  Hall  Meetings  is  to  invite  the 
public  to  participate  by  discussing  their 
thoughts,  concerns,  and  experiences 
with  Task  Force  members.  The  topics  to 
be  addressed  at  this  Tov\m  Hall  Meeting 
will  include  expanding  employment 
opportimities  for  people  with 
psychiatric  disabilities. 

DATES:  The  Task  Force  will  hold  a  Town 
Hall  Meeting  on  Wednesday,  May  24, 
2000  from  2:00  p.m.  to  approximately 
7:00  p.m.  Registration  will  begin  at 
12:00  noon.  The  date,  location,  and  time 
for  each  subsequent  Town  Hall  Meeting 
will  be  annoimced  in  advance  in  the 
Federal  Register. 

ADDRESSES:  The  site  of  this  Town  Hall 
Meeting  is  the  State  Capitol,  Legislative 
Office  Building,  Hartford,  Connecticut. 
All  interested  parties  are  invited  to 
attend  this  Town  Hall  Meeting.  Seating 
may  be  limited  and  will  be  available  on 
a  first-come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
E.  Bennett,  Presidential  Task  Force  on 
Employment  of  Adults  with  Disabilities, 
U.  S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
2220D.  Washington.  DC  20210.  Requests 
can  be  made  by  e-mail  to:  bennett- 
paul@dol.gov;  by  phone  (202)  693-4939; 
TTY  (202)  693-4920;  or  fax  (202)  693- 
4929.  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Piusuant 
to  Executive  Order  No.  13078,  the 
Presidential  Task  Force  on  Employment 
of  Adults  with  Disabilities  (Task  Force), 
notice  is  given  of  a  Town  Hall  Meeting. 


The  purpose  of  the  Task  Force  is  to 
develop  a  "coordinated  and  aggressive 
national  policy  to  bring  adidts  with 
disabilities  into  gainful  employment  at 
a  rate  that  is  as  close  as  possible  to  that 
of  the  general  adult  population."  The 
purpose  of  this  Town  Hall  Meeting  is  to 
invite  stakeholders  to  address  the 
alarming  uqemployment  rate  among 
Americans  with  disabilities.  The  theme 
for  the  meeting  is:  "Recovering  Our 
Ehreams:  Persons  with  Psychiatric 
Disabilities  in  Search  of  Opportunities 
and  Careers".  Particular  focus  is 
requested  at  this  meeting  on  expanding 
employment  opportunities  for  people 
widi  psychiatric  disabiUties. 

Appointed  by  President  Clinton,  the 
membership  of  the  Task  Force  is  as 
follows:  Secretary  of  Labor,  Chair  of  the 
Task  Force;  Chair  of  the  President's 
Committee  on  Emplojrment  of  People 
with  Disabilities,  Vice  Chair  of  the  Task 
Force;  Secretary  of  Education;  Secretary 
of  Veterans  Affairs;  Secretary  of  Health 
and  Human  Services;  Commissioner  of 
the  Social  Security  Administration; 
Secretary  of  the  Treasury;  Secretary  of 
Commerce;  Secretary  of  Transportation; 
Director  of  the  Office  of  Persoimel 
Management;  Administrator  of  the 
Smedl  Business  Administration;  Chair  of 
the  Equal  Employment  Opportimity 
Commission;  Chair  of  the  National 
Council  on  Disability;  Commissioner  of 
the  Federal  Communications 
Commissioq;  Secretary  of  Agriculture; 
Secretary  of  Housing  and  Urban 
Development;  Secretary  of  the  Interior; 
the  Attorney  General;  and  such  other 
senior  executive  branch  officials  as  may 
be  determined  by  the  Chair  of  the  Task 
Force.  j 

Agenda       ' 

The  Towrt  Hall  Meeting  is  an  open 
forum  wherf  the  public  is  invited  to 
give  testimony  and/or  make 
presentations  with  a  focus  on  expanding 
employment  opportunities  for  people 
widi  psychittric  disabilities. 

Public  Participation 

Members  ct  the  public  wishing  to 
present  an  oral  statement  to  the  Task 
Force  should  forward  their  requests  as 
soon  as  pos^ble  but  no  later  than  May 
10,  2000.  Requests  may  be  made  by 
telephone,  fax  machine,  or  mail.  Time 
permitting,  tftie  members  of  the  Task 
Force  wuU  attempt  to  accommodate  all 
requests  by  reserving  time  for 
presentations.  The  order  of  persons 
making  such  presentations  will  be 
assigned  in  the  order  in  which  the 
requests  are  received.  Members  of  the 
public  must  limit  oral  statements  to  five 
minutes,  but  extended  written 
statements  may  be  submitted  for  the 


record.  Members  of  the  pubhc  may  also 
submit  written  statements  for 
distribution  to  the  Task  Force  members 
and  inclusion  ih  the  public  record 
without  presenting  oral  statements. 
Such  written  statements  should  be  sent 
by  mail  or  fax  machine  no  later  than 
May  10,  2000. 

Information  6n  Town  Hall  Meetings 
and  summaries  of  other  documents  are 
available  to  the  public  on  the  Task 
Force's  web  site,  found  on  the 
Department  of  tabor's  web  site  at 
www.dol.gov.  I 

Reasonaole  accommodations  will  be 
available.  Persons  needing  any  special 
assistance  such  as  sign  language 
interpretation,  or  other  special 
accommodation,  are  invited  to  contact 
the  Task  Force  as  showm  above. 

Signed  at  Washington,  DC,  this  first  day  of 
May,  2000. 

Rebecca  L.  Ogle, 

Executive  Directed,  President ia]  Task  Force 
on  Employment  df  Adults  with  Disabilities. 
[FR  Doc.  00-11132  Filed  5-3-00;  8:45  am] 
BILUNG  CODE  4S10-e3-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-37,451;  TA-W-37,451A] 

Cross  Creek  Af>parel,  Inc.,  Mt.  Airy, 
and  Walnut  Cove,  Nortti  Carolina; 
Amended  Certtfication  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worlcer  Adjustment 
Assistance  on  April  4,  2000,  applicable 
to  workers  of  Cross  Creek  Apparel,  Inc., 
Mt.  Airy  and  Walnut  Cove,  North 
Carolina.  The  notice  will  be  published 
soon  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produqe  knit  apparel.  New 
information  shows  that  the  Department 
inadvertently  included  the  workers  of 
the  Mt  Airy,  North  Carolina  location  of 
Cross  Creek  Apparel  in  its  certification. 
Findings  show  that  a  previous 
certification,  TA-W-35,750,  was  issued 
on  March  17, 1999,  covering  the  same 
worker  group,  Who  were  engaged  in 
employment  related  to  the  production  of 
knit  apparel.  That  certification  expires 
March  17,  2001. 

Based  on  these  findings,  the 
Department  is  aknending  the 
certification  to  limit  coverage  to  only 


workers  of  Cross  Creek  Apparel,  Walnut 
Cove,  North  CaroUna. 

The  intent  of  the  Departmenf's 
certification  is  in  include  all  workers  of 
Cross  Creek  Apparel,  Inc.,  Walnut  Cove, 
North  Carolina  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,451  is  hereby  issued  as 
follows: 

"All  workers  of  Cross  Creek  Apparel, 
Walnut  Cove,  North  Carolina  who  became 
totally  or  partially  separted  from  employment 
on  or  after  February  21, 1999  through  April 
4,  2002  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C.  this  20th  day 
of  April,  2000. 
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[FR  Doc.  00-11112  Filed  5-3-00;  8:45  am) 

BILUNG  CODE  4510-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,874] 

Fahnos  Apparel,  inc.  El  Paso,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  19, 1999  appUcable  to 
workers  of  Fashions  Apparel 
Corporation,  El  Paso,  Texas.  The  notice 
was  pubUshed  in  the  Federal  Register 
on  December  28, 1999  (64  FR  72691). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  identified  the  subject  firm 
name  in  its  entirety.  The  Department  is 
amending  the  certification 
determination  to  correctly  identify  the 
subject  firm  title  name  to  read  "Fahnos 
Apparel,  Inc.". 

The  amended  notice  appUcable  to 
TA-W-36,874  is  hereby  issued  as 
follows: 

All  workers  of  Fahnos  Apparel,  Inc.,  El 
Paso,  Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  10, 1998  through  November  19, 
2001  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  D.C.  this  20tji  day 
of  April  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-11110  Filed  5-3-00;  8:45  am] 

BMJJNG  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


TA-W-35,196 

New  Monarch  Machine  Tool,  Inc. 
Formerly  Known  as  Monarch  Machine 
Tool  Company  Cortland,  NY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibifity  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  2,  1998,  applicable  to  workers 
of  Monarch  Machine  Tool  Co.,  Cortland, 
New  York.  The  notice  was  pubhshed  in 
the  Federal  Register  on  December  23, 
1998  (63  FR  71165). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  vertical  machining  centers.  Findings 
show  that  Monarch  Machine  Tool  Co. 
was  sold  in  February,  2000  to  local 
management  and  is  now  known  as  New 
Monarch  Machine  Tool,  Inc.  The 
Department  is  amending  the 
certification  determination  to  correcdy 
identify  the  new  title  name  to  read 
"New  Monarch  Machine  Tool,  Inc., 
(formerly  known  as  Monarch  Machine 
Tool  Co.)",  Cortland,  New  York. 

The  amended  notice  applicable  to 
TA-W-35,196  is  hereby  issued  as 
follows: 

All  workers  of  New  Monarch  Machine 
Tool,  Inc.  (formerly  known  as  Monarch 
Machine  Tool  Co.),  Cortland.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  28, 1997 
through  December  2,  2000  are  eligible  to 
apply  for  adjustment  assistance  under 
■Section  223  of  the  Trade  Act  of  1974. 

Dated:  Signed  at  Washington,  D.C.  this 
25th  day  of  April,  2000. 
Grant  D.  Beale. 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-11111  Filed  5-3-00;  8:45  am] 
BiLUNC  CODE  4610-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdmlnistratkMi 

[TA-W-37.082] 

OutlMard  Marine  Corporation,  OMC 
Evlnrude  Plant  Milwaukee,  Wisconsin; 
Nottee  of  Negattve  Determinatkxi 
Regarding  Applkartton  for 
Reconskleration 

By  application  dated  March  24,  2000, 
the  United  Steelworkers  of  America 
(USWA),  Local  1302,  request 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  worker  eligibility  to  apply  for 
TAA.  The  denial  notice  applicable  to 
workers  of  the  subject  firm  located  in 
Milwaukee,  Wisconsin,  was  signed  on 
March  3,  2000  and  published  in  the 
Federal  Register  on  March  17,  2000  (65 
14627). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fiacts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Findings  of  the  initial  investigation 
show  that  workers  of  Outboard  Marine 
Corporation,  OMC  Evinnide  Plant, 
Milwaukee,  Wisconsin,  producing 
component  parts  for  outboard  motors 
were  denied  eligibility  to  apply  for  TAA 
based  on  the  finding  that  the 
"contributed  importantly"  criterion  of 
the  worker  group  eUgibihty 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  Layoffs  were  attributable  to  the 
company's  decision  to  consoUdate 
operations  and  outsource  to  U.S. 
manufacturers. 

The  USWA,  Local  1302,  states  that 
OMC  has  entered  into  an  agreement 
with  Suzuki  of  Japan  for  the  purchase  of 
marine  power  products,  and  provided 
the  ntunber  of  imits  to  be  purchased 
from  that  suppher  this  year.  This 
information  was  available  to  the 
Department  during  the  investigation  but 
not  elaborated  on  in  the  notice  of 
negative  determination.  The  subject  firm 
did  not  import,  nor  were  there  any 
schedided  imports,  of  components  like 
or  directly  competitive  with  those 
produced  by  workers  of  the  firm. 
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The  USWA,  Local  1302,  also  assert 
that  coimecting  rods  for  OMC  were 
produced  exclusively  at  OMC 
Milwaukee  plant  and  those  articles  were 
outsourced  to  a  forei^  manufacturer. 
Information  provided  by  the  company 
during  the  petition  investigation  did  not 
specifically  identify  connecting  rods  as 
one  of  the  articles  produced.  The  sales 
and  production  information  submitted 
to  the  Department  by  the  subject  firm 
was  for  crankshafts,  drive  shafts, 
propellers  and  miscellaneous  steel 
products  (which  included  connecting 
rods). 

In  order  to  respond  to  the  USWA. 
Local  1302,  the  Department  contacted 
the  subject  firm,  which  confirmed  that 
connecting  rods  were  produced  at  the 
Milwaukee  plant  of  the  subject  firm. 
The  company  had  planned  to  outsource 
the  production  of  connecting  rods  to  a 
domestic  manufacturer,  but  chose  a 
foreign  supplier.  There  were  no 
company  of  connecting  rods  during  the 
time  period  relevant  to  the 
investigation,  nor  have  any  company 
imports  occurred  since  the  March  3, 
2000  negative  determination  for  TA-W- 
37,082.  Connecting  rods  were  an 
insignificant  percentage  of  output  at  the 
subject  firm  plant.  The  majority  of 
production  at  the  OMC  Evinrude  plant 
in  Milwaukee,  Wisconsin  was 
transferred  domestically. 


J 


Condusioi 

After  review  of  the  apphcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpreitation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  D.C.  this  20th  day 
of  April  2000. 

Edward  A.  Tbmchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-ail21  Filed  5-3-00;  8:45  am] 

BIUJNG  COOE  4510-30-M 
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DEPARTME^^'  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  UpMi  receipt  of  these  petitions, 
the  DirectoB  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  22  Ka)  of  the  Act. 

Appendix 

[Petitioiis  instituted  on  04/10/2000] 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  ehgible  to  apply  for 
adjustment  as^stance  imder  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  bf  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shovra  below, 
not  later  than  May  15,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  15, 
2000.  I 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  10th  day  of 
April  2000. 
Grant  D.  Beale, 

Program  Managet.  Division  of  Trade 
Adjustment  Assiktance. 


TA-W 


37.548  . 
37.54  9 

37.550  . 

37.551  . 

37.552  . 

37.553  . 

37.554  . 

37.555  . 

37.556  . 

37.557  . 

37.558  . 

37.559  . 

37.560  . 

37.561  . 

37.562  . 

37.563  . 

37.564  . 

37.565  . 


Subject  firm  (petitioners) 


Reo  Plating,  Inc.  (Co.) 

LatwIIng  Systems,  Inc.  (Co.) 

Lenrter  Aircraft  Galley  (Co.)  

PDH  d/b/a  Omnigrid,  Inc.  (Co.)  .. 

Willamette  Ind.,  Inc.  (Wkrs) 

Swanic,  Inc.  (Wkrs)  

Ross  Corp.  (Co.)  

Alrose  Shoe/Ballet  Makers  (Co.) 

Cintas  #765  (Wkrs) 

Touch  of  Lace  (Wkrs) 

ExkJeCorp.  (Co.) 

Anchor  Laming  America  (Wkrs)  . 

Honeywell,  Inc.  (USWA) 

Manpower  Agency  (Wkrs) 

BekJit  Corp.  (Co.) 


Tocumseh  Products  Co.  (Wkrs) 

American  Camper  (Co.)  

Philips  Components  (Co.)  


Location 


Proi/klence.  Rl 
Oalland.  tvij  .... 
EalDntown,  NJ  . 
Burlington,  WA 

Dallas,  OR 

Attlet>oro,  MA  .. 
Eugene,  OR  .... 

Exeter,  NH  

Stevenson,  AL  . 
Faifview,  NJ  .... 
Retding,  PA  .... 
Cheshire,  CT  ... 

Irorlton,  OH  

San  Jose,  CA  .. 
Belbit,  Wl 

Sotfierset,  KY  .. 
St.  George,  UT 
Saiigerties,  NY 


Date  of 
petitton 


03/02/2000 
03/20/2000 
03/25/2000 
03/24/2000 
03/21/2000 
03/23/2000 
03/25/2000 
03/28/2000 
03/25/2000 
03/24/2000 
03/20/2000 
03/02/2000 
03/29/2000 
03/09/2000 
03/27/2000 

03/10/2000 
03/28/2000 
03/20/2000 


Product(s) 


Electro  Plating  of  Jewelry. 

Pressure  Sensitive  Labeling  Machines. 

Food  Service  Carts. 

Quilting  Rulers  and  Mats. 

Plywood. 

Custome  Jewelry 

Heavy  Logging  Equipment. 

Dance  Shoes. 

Ladies'  and  Men's  Shirts  and  Pants. 

Embroider. 

Lead  Acid  Batteries. 

Die  Sets,  Blanchard  Grand  Plate. 

Coal  Tar  Products. 

Disk  Drives,  Storage  at  IBM. 

Sells    and    Sendees    Paper    Machinery 

Equip. 
Refrigeration  Compressors. 
Sleeping  Bags. 
Yoke  Rings. 
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[FR  Doc.  00-11115  Filed  5-3-00;  8:45  am) 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  UKBOR 

Employment  and  Training 
Administration 

[TA-W-37,466,  TA-W-37,466A] 

Rochester  Button  Company;  South 
Boston,  VA;  Kent>ridge  VA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
13,  2000,  appUcable  to  workers  of 
Rochester  Button  Company,  South 
Boston,  Virginia.  The  notice  will  be 
published  soon  in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  received  by  the  company 
shows  that  worker  separations  occurred 
at  the  Kenbridge.  Virginia  location  of 
Rochester  Button  Company.  The 
workers  are  engaged  in  the  production 
of  polyester  buttons. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Rochester  Button  Company  who  were 
adversely  affected  by  increased  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Rochester  Button  Company, 
Kenbridge,  Virginia. 

The  amended  notice  applicable  to 
TA-W-37,466  is  hereby  issued  as 
follows: 

All  workers  of  Rochester  Button  Company. 
South  Boston,  Virginia  (TA-W-37,466),  and 
Kenbridge,  Virginia  (TA-W-37.466A).  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1, 1999, 
through  April  13,  2002  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  27th  day  of 
April,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-11114  Filed  5-3-00;  8:45  am] 

BMJJNG  CODE  4S10-WMi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-37.331] 

Vesuvius  Premier  Refractories 
Washington,  Pennsylvania;  Dismissal 
of  Application  for  Reconsideration 

Pm^uant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  vkith  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  Workers  at 
Vesuvius  Premier  Refractories, 
Washington,  Pennsylvania.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-37,331;  Vesuvius  Premier 
Refractories.  Washington,  Peimsylvania 
(April  26,  2000) 

Signed  at  Washington,  D.C.  this  27th  day 
of  April,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-11116  Filed  5-3-00;  8:45  am) 

BIUJNG  COOE  4510-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03151] 

A  and  M,  Inc.  d/b/a  Homemaker  North 
Charleston,  SC;  Amended  Certifk»tlon 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transltional  Adjustment 
Assistance 

In  accordance  with  Section  250(A). 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  June  25, 
1999,  applicable  to  workers  of 
Homemaker  Industries,  Inc.  located  in 
North  Charleston,  South  Carolina.  The 
notice  was  pubUshed  in  the  Federal 
Register  on  July  20,  1999  (64  FR  38922). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  braided  rugs.  New  information 
received  from  the  company  shows  that 
on  April  17,  2000.  A  and  M.  Inc. 
purchased  Homemaker  Industries.  Inc. 
and  became  known  as  A  and  M  Inc..  d/ 
b/a  Homemaker.  Information  also  shows 
that  workers  separated  from 
employment  at  Homemaker  Industries. 


Inc.  had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  A  and  M,  Inc.,  d/b/a 
Homemaker. 

Accordingly,  the  E)epartment  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Homemaker  Industries,  Inc.  who  were 
adversely  affected  by  the  shift  of 
production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 03151  is  hereby  issued  as 
follows: 

'  All  workers  of  A  and  M,  Inc.,  d/b/a 
Homemaker,  North  Charleston.  South 
Carolina  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
4,  1998  through  June  25.  2001  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day 
of  April,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-11118  Filed  5-3-00;  8:45  am] 

nUJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Empk>yment  and  Training 
Administratk>n 

rrA-W-37,011  ar>d  NAFTA-3527] 

Cooper  Energy  Services,  Grove  City, 
PA;  Notice  of  Affirmath^e 
Determinatton  Regarding  Applicatkm 
for  Reconskleratk>n 

By  letter  of  January  31,  2000.  the 
petitioners  request  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  (TAA)  and  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA) 
application  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notices  were  signed  on  January  14, 
2000,  and  published  in  the  Federal 
Register  on  February  4,  2000  (65  FR 
5690)  and  (65  FR  5691).  respectively. 

The  petitioners  present  evidence  that 
some  of  the  production  performed  by 
workers  at  the  subject  firm  has  been 
shifted  to  Canada  and  is  returning  to  the 
United  States. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
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Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  27th  day 
of  April  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-11109  Filed  5-3-00;  8:45  am] 

aiUJNQ  CODE  4S10-03-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36,108  &  NAFTA  3,104] 

Sherman  Lumber  Company,  Sherman 
Station,  IME;  ^totlce  of  Negative 
Detennination  on  Reconsideration 

On  August  17, 1999,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  August  31, 1999  (64  FR 
47521). 

The  Department  initially  denied  TAA 
to  workers  of  Sherman  Lumber  because 
the  "contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  workers  at  the  subject 
firm  were  engaged  in  employment 
related  to  the  production  of  maple 
flooring. 

The  petitioner  asserted  that  sufficient 
customers  have  not  been  surveyed  and 
requested  that  the  Department  survey 
bids  lost  by  the  subject  firm. 

On  reconsideration,  the  Department 
requested  that  the  subject  firm  provide 
additional  information  about  customers 
and  lost  bids.  The  Department 
conducted  a  siuT^ey  of  lost  domestic 
bids  by  the  subject  firm.  The 
respondents  indicated  that  their 
purchase  of  maple  flooring  were  from 
domestic  manufactiu-ers. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Sherman 
Lumber,  Sherman  Station,  Maine. 

Signed  at  Washington,  DC,  this  21st  day  of 
April,  2000. 

Edward  A,  Tomchick, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  00-11120  Filed  5-3-00;  8:45  am) 
BILUNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

NAFTA-3369 

Superior— Essex,  Pauline,  KS;  Notice 
of  Negative  Determination  on 
Reconsideration 

On  March  20,  2000,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm. 
United  Steelworkers  of  America  stated 
that  the  production  of  copper  rod  was 
shifted  from  the  Pauline,  Kansas  plant 
of  Superior-iEssex  to  Mexico.  The  notice 
was  published  in  the  Federal  Register 
on  March  27,  2000  (65  FR  16227). 

The  Depaftment  initially  denied 
NAFTA-TAA  to  workers  producing 
copper  building  wire  at  Superior-Essex, 
Pauline,  Kansas  based  on  the  finding 
that  criteria  (3)  and  (4)  of  the  group 
eligibility  requriements  of  paragraph 
(a)(1)  of  Section  250  of  the  Trade  Act, 
as  amended,  were  not  met.  The  subject  - 
firm  did  not  increase  imports  of  like 
products  from  Canada  or  Mexico,  nor 
did  it  shift  production  to  Canada  or 
Mexico. 

New  infofmation  obtained  on 
reconsideration  regarding  the 
production  of  copper  rod  at  the  subject 
plant  show  that  prior  to  the  plant 
closure,  salds  and  production  of  copper 
rod  increasQd  from  1998  to  1999. 
Superior — Bssex  did  not  import  copper 
rod  form  Mf  xico  or  Canada,  nor  did  it 
shift  production  from  Pauline,  Kansas  to 
those  countries.  The  copper  rod 
produced  by  workers  at  the  Superior- 
Essex,  Paulsie,  Kansas,  is  being 
transferred  to  other  domestic  plants  of 
the  subject  firm. 

Conclusion 

After  recc  nsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
NAFTA-TA^A  for  workers  and  former 
workers  of  Superior — Essex,  Pauline, 
Kansas. 

Signed  at  Washington,  D.C,  this  20th  day 
of  April  200(^ 

Edward  A.  T#mchick, 

Director,  Divhion  of  Trade  Adjustment 
Assistance.    I 

[FR  Doc.  00-11119  Filed  5-3-00;  8:45  am] 
BILUNC  COOE  C1&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA— 02738A] 

Talon,  inc.,  Division  of  Coats  North 
America,  l^lte  City,  SC;  Including 
Temporary  Worfcera  of  Will  Staff 
Personnel  Services,  Greenville,  SC; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA- 
Transltlonal  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  title  II,  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  11, 
1998,  applicable  to  workers  of  Talon, 
Inc.,  Division  of  Coats  North  America, 
Lake  City,  South  Carolina.  The  notice 
was  published  in  the  Federal  Register 
on  December  23,  1998  (63  FR  71166). 

At  the  request  of  the  States  agency, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  information  provided  by  the 
State  shows  that  some  workers 
separated  from  employment  at  Talon, 
Inc.  had  their  Adages  reported  imder  a 
separate  imemplojonent  insurance  (UI) 
tax  accoimt  at  Will  Staff^  Personnel 
Services.  Workers  from  Will  Staff 
Personnel  Services  produced  zippers  at 
the  Lake  City,  South  Carolina  location  of 
Talon,  Inc. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  from 
Will  Staff  Personnel  Services, 
Greenville,  Sotlth  Carolina  who  were 
engaged  in  the  production  of  zippers  at 
Talon,  Inc.,  Lal^e  City,  South  Carolina. 

The  intent  ofthe  Department's 
certification  is  to  include  all  workers  of 
Talon,  Inc,  Division  of  Coats  North 
America  adversely  affected  by  the  shift 
of  production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 02  738 A  is  hereby  issued  as 
follows:  I 

"All  workers  of  Talon,  Inc.,  Division  of 
Coats  North  Am*ica,  Lake  City,  South 
Carolina  (NAFTA— 2738A),  including 
temporary  workers  of  Will  Staff  Personnel 
Services,  Greenville,  South  Carolina,  engaged 
in  employment  related  to  the  production  of 
zippers  for  Talonl  Inc.,  EN  vision  of  Coats 
North  America,  Ijake  City,  South  Carolina 
who  became  tota)ly  or  partially  separated 
from  employment  on  or  after  November  16, 
1997  through  December  11,  2000  are  eligible 
to  apply  for  NAFTA-TAA  under  Section  250 
of  the  Trade  Act  bf  1974. 
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Signed  at  Washington,  D.C.  this  27th  day 
of  April,  2000. 
Grant  D.  Beale, 

Progrom  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-11117  Filed  5-3-00;  8:45  am] 
BtUJNO  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03669] 

Mineral  Ridge  Resources,  Inc.  Sliver 
Peak,  NV,  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Mineral  Ridge  Resources,  Inc.,  Silver 
Peak,  Nevada.  The  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA— 03669;  Mineral  Ridge  Resources, 
Inc.  Silver  Peak,  Nevada  (April  26,  2000) 

Signed  at  Washington,  D.C.  this  27th  day 
of  April,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-11113  Filed  5-3-00;  8:45  am] 
BILUNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibitsd  Transaction  Exemption  2000- 
17;  Exemption  Application  No.  D-10730,  et 
•L] 

Grant  of  Individual  Exemptions;  Earl  R. 
Waddell  &  Sons,  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  fi'om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 


exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In„ 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forUi  in  29 
CFR  Part  2570,  Subp^  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Earl  R.  Waddell  &  Sons,  Inc.,  Profit 
Sharing  Plan  and  Trust  (the  Flan). 
Located  in  Fort  Worth.  TX 

[Prohibited  Transaction  Exemption  2000-17; 
Exemption  Application  No.  D-10730] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
arrangement  between  the  Plan  and  Earl 
R.  Waddell  &  Sons,  Inc.  (The  Waddell 
Company)  involving  the  sale  (the  Sale) 
by  the  Plan  of  5,183.840  shares  of  the 
Waddell  Holdings  Stock  to  the  Waddell 


Company,  provided  the  following 
conditions  are  satisfied: 

(A)  The  Sale  price  is  the  greater  of 
S280.29  per  share  or  the  Waddell 
Holdings  Stock's  ciurent  fair  market 
value  as  of  the  date  of  the  Sale; 

(B)  The  current  fair  market  value  of 
the  Waddell  Holdings  Stock  is 
determined  by  a  qualified,  independent 
appraiser; 

(C)  The  Plan  incurs  no  commissions 
or  expenses  associated  with  the  Sale: 

(D)  The  Waddell  Company  pays  in 
cash  to  the  Plan  an  additional  $191,126, 
an  amount  equal  to  an  eight  {}ercent 
(8%)  per  annum  rate  of  return  on  the 
Waddell  Holdings  Stock,  as  converted, 
for  each  year  the  Plan  owned  the 
Waddell  Holdings  Stock  (the  Interest 
Payment);  and 

(E)  The  Plan's  Trustees  will  not 
receive  any  portion  of  the  Interest 
Payment. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  notice  of  proposed 
exemption  published  on  February  29, 
2000  at  65  FR  10828. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

J.  Martin  Jara  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Rhode  Island  Carpenters  Local  No.  94 
Pension  Fund  (the  Pension  Plan),  Rhode 
Island  Carpenters  Local  No.  94 
Apprenticeship  Fund  (the 
Apprenticeship  Plan;  collectively,  the 
Plans),  and  Rhode  Island  Carpenters 
Local  No.  94  (the  Union).  Located  in 
Warwick,  Rhode  Island 

(Prohibited  Transaction  Exemption  2000-18; 
Exemption  Application  No.  D-10739  and  L- 
10740] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to:  (1)  "The 
cash  sale  (the  Parking  Lot  Sale)  of 
improved  real  property  (the  Parking  Lot) 
by  Rhode  Island  Carpenters 
Apprenticeship  Fimd  (the 
Apprenticeship  Plan)  to  the  Carpenters 
Local  No.  94  (the  Union)  for  the  greater 
of  (a)  $1 73,000  or  fb)  the  fair  market 
value  of  the  Parking  Lot  as  of  the  date 
of  the  Parking  Lot  Sale;  and  (2)  the  cash 
sale  (the  Building  Sale)  of  improved  real 
property  (the  Building)  by  the  Rhode 
Island  Carpenters  Local  No.  94  Pension 
Fund  (the  Pension  Plan)  to  the  Union, 
for  the  greater  of  (a)  S777,0O0  or  (b)  the 
fair  market  value  of  the  Building  as  of 
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the  date  of  the  Building  Sale,  provided 
the  following  conditions  are  satisfied: 

(A)  The  Parking  Lot  Sale  occurs  at  a 
price  not  less  than  the  fair  market  value 
of  the  Parking  Lot,  as  determined  by  a 
qualified  independent  appraiser; 

(B)  The  Building  Sale  occurs  at  a  price 
not  less  than  the  fair  market  value  of  the 
Building,  as  determined  by  a  qualified 
independent  appraiser; 

(C)  The  Building  Sale  and  the  Parking 
Lot  Sale  (collectively,  the  Sales)  are  one- 
time transactions  for  cash;  and 

{D)  The  Plans  pay  no  fees  or 
commissions  in  connection  with  the 
Sales. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  29,  2000  at  65  FR  10829. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Martin  Jara  at  the  United  States 
Department  of  Labor,  telephone  (202) 
219-8883  (this  is  not  a  toll  firee  number). 

BOSC,  Inc.  (BOSC),  Located  in  Tulsa, 
Oklahoma 

[Prohibited  Transaction  Exemption  2000-19; 
Exemption  Application  No.  I>-10834l 

Exemption 

I.  Tmnsactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 


with  respect  to  the  assets  of  that 
Excluded  Plan.^ 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  tlie  Code  by  reason  of  section 
4975(c)(l)(EJ  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  tontained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificatds  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  cleiss  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plaa's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates. of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and  (iv)  immediately  after 
the  acquisition  of  the  certificates,  no 
more  than  2S  percent  of  the  assets  of  a 
plan  with  respect  to  which  the  person 
has  discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ^  For  purposes  of  this 
paragraph  3.(1  )(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  diject  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 


'  Section  I.A.  provides  no  relief  ftx)m  sections 
406(a)(1)(E),  40a(a)(2)  and  407  for  any  person 
rendering  invesfenent  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regulation  29  CPR  2510.3-21(c). 

^  For  purposes  of  this  proposed  exemption,  each 
plan  participating  in  a  commingled  fund  (such  as 
a  bank  collectivt  trust  fund  or  insurance  company 
pooled  separate  account)  shall  be  considered  to 
own  the  same  ptoportionate  undivided  interest  in 
each  asset  of  the  commingled  fund  as  its 
proportionate  iderest  in  the  total  assets  of  the 
commingled  fund  as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  fund. 


(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in,  the 
prospectus  or  private  placement 
memorandum  provided  to  investing 
plans  before  thgy  purchase  certificates 
issued  by  the  triist.^ 

Notwithstanding  the  foregoing, 
section  I.e.  doei  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  CJode,  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
luiless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 

ins. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  thfe  Act,  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  tiirough  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  diet: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 


s  of  a  priv 


'  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 
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favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  from  a  rating 
agency  (as  defined  in  section  III.W.)  at 
the  time  of  such  acquisition  that  is  in 
one  of  the  three  highest  generic  rating 
categories; 

(4)  The  trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group.  However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occiurence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  imderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Seciuities  Act  of  1933;  and 

(7)  In  the  event  that  the  obligations 
used  to  fund  a  trust  have  not  all  been 
transferred  to  the  trust  on  the  closing 
date,  additional  obligations  as  specified 
in  subsection  III.B.(l)  may  be  transferred 
to  the  trust  during  the  pre-fimding 
period  (as  defined  in  section  m.BB.)  in 
exchange  for  amoimts  credited  to  the 
pre-funding  accoimt  (as  defined  in 
section  ni.Z.),  provided  that: 

(a)  The  pre-funding  limit  (as  defined 
in  section  in.AA.)  is  not  exceeded; 

(b)  All  such  additional  obligations 
meet  the  same  terms  and  conditions  for 
eligibility  as  those  of  the  original 
obligations  used  to  create  the  trust 
corpus  (as  described  in  the  prospectus 
or  private  placement  memorandtmi  and/ 
or  pooling  and  servicing  agreement  for 


such  certificates),  which  terms  and 
conditions  have  been  approved  by  a 
rating  agency.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
determining  the  eligibility  of  an 
obligation  may  be  changed  if  such 
changes  receive  prior  approval  either  by 
a  majority  of  the  outstanding  certificate- 
holders  or  by  a  rating  agency; 

(c)  The  transfer  of  such  additional 
obligations  to  the  trust  during  the  pre- 
funding  period  does  not  result  in  die 
certificates  receiving  a  lower  credit 
rating  from  a  rating  agency  upon 
termination  of  the  pre-funding  period 
than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance  of  the 
certificates  by  the  trust; 

(d)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  trust  at  the  end  of  the  pre-funding 
period  will  not  be  more  than  100  basis 
points  lower  than  the  average  interest 
rate  for  the  obligations  which  were 
transferred  to  the  trust  on  the  closing 
date; 

(e)  In  order  to  ensure  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  pre- 
funding  period  are  substanti^y  similar 
to  those  which  were  acquired  as  of  the 
closing  date,  the  characteristics  of  the 
additional  obligations  will  be  either 
monitored  by  a  credit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  sponsor,  or  an 
independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the  rating 
agency,  the  underwriter  and  the 
trustees)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  conform  to  the 
characteristics  of  such  obligations 
described  in  the  prospectus,  private 
placement  memorandum  and/or  pooling 
and  servicing  agreement.  In  preparing 
such  letter,  the  independent  accoimtant 
will  use  the  same  tjrpe  of  procedures  as 
were  applicable  to  the  obligations  which 
were  transferred  as  of  the  closing  date; 

(f)  The  pre-funding  period  sh^  be 
described  in  the  prospectus  or  private 
placement  memorandum  provided  to 
investing  plans;  and 

(g)  The  trustee  of  the  trust  (or  any 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 
responsibilities  and  liabilities  as  a 
fiduciary  under  the  Act.  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  enforce  all  the  rights  created 
in  favor  of  certificateholders  of  such 
trust,  including  employee  benefit  plans 
subject  to  the  Act. 


B.  Neither  any  imderwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  II.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
piirchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

in.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  a  certificate — 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entities  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  or  a  Financial  Asset 
Sectiritization  Investment  Trust  (FASIT) 
within  the  meaning  of  section  860D(a) 
or  section  860L,  respectively,  of  the 
Internal  Revenue  Code  of  1986;  and 

(b)  that  is  issued  by,  and  is  an 
obligation  of,  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  above 
for  which  BOSC  or  any  of  its  affiliates 
is  either  (i)  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent. 

For  purposes  of  this  proposed 
exemption,  references  to  "certificates 
representing  an  interest  in  a  trust" 
include  certificates  denominated  as  debt 
which  are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  (a)  secured  consumer  receivables 
that  bear  interest  or  are  purchased  at  a 
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discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
seciired  by  shares  issued  by  a 
cooperative  housing  association);  and/or 

(b)  secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ni.T);  and/or 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-femily  residential, 
multi-family  residential  and  commercial 
real  proper^  (including  obligations 
seciu«d  by  leasehold  interests  on 
commercial  real  property);  and/or 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  quahfied  motor  vehicle 
leases  (as  defined  in  section  m.U);  and/ 
or 

(e)  "guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2);  and/or 

(f)  fi^ctional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  (a)  imdistributed  cash  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next  date  on 
which  distributions  are  to  made  to  be 
certificateholders;  and/or 

(b)  cash  or  investments  made 
therewith  which  are  credited  to  an 
account  to  provide  payments  to 
certificateholders  pursuant  to  any  yield 
supplement  agreement  or  similar  yield 
maintenance  arrangement  to 
supplement  the  interest  rates  otherwise 
payable  on  obhgations  described  in 
subsection  ni.B.(l)  held  in  the  trust, 
provided  that  such  arrangements  do  not 
involve  swap  agreements  or  other 
notional  principal  contracts;  and/or 

(c)  cash  transferred  to  the  trust  on  the 
closing  date  and  permitted  investments 
made  therewith  which: 

(i)  are  credited  to  a  pre-funding 
account  established  to  purchase 
additional  obligations  with  respect  to 
which  the  conditions  set  forth  in  clauses 
(a)-(g)  of  subsection  II.A.(7)  are  met 
and/or; 

(ii)  are  credited  to  a  capitalized 
interest  accoimt  (as  defined  in  section 
m.X.);  and 

(iii)  are  held  in  the  trust  for  a  period 
ending  no  later  than  the  first 
distribution  date  to  certificateholders 
occiirring  after  the  end  of  the  pre- 
funding  period. 

For  purposes  of  this  clause  (c)  of 
subsection  III.B.(3),  the  term  "permitted 


investments"  means  investments  which 
are  either:  (i)  Direct  obligations  of,  or 
obligations  &illy  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
United  Statas,  or  any  agency  or 
instrumentality  thereof,  provided  that 
such  obligations  are  backed  by  the  full 
faith  and  cradit  of  the  United  States  or 
(ii)  have  been  rated  (or  the  obligor  has 
been  rated)  in  one  of  the  three  highest 
generic  ratii^  categories  by  a  rating 
agency;  are  described  in  the  pooling  and 
servicing  agreement;  and  are  permitted 
by  the  rating  agency;  and 

(4)  rights  of  me  trustee  imder  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  poficies, 
third-party  guarantees,  contracts  of 
suretyship,  yield  supplement 
agreements  described  in  clause  (b)  of 
subsection  IlI.B.(3)  and  other  credit 
support  arratigements  with  respect  to 
any  obligations  described  in  subsection 
m.B.d). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type 
described  in  clauses  (a)  through  (f)  of 
subsection  1]I.B.(1)  which  have  been 
included  in  other  investment  pools,  (ii) 
certificates  etddencing  interests  in  such 
other  investment  pools  have  been  rated 
in  one  of  the  three  highest  generic  rating 
categories  by  a  rating  agency  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  piut:hased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  BOSC; 

(2)  any  petson  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  coatrol  with  BOSC;  or 

(3)  any  member  of  an  imderwriting 
syndicate  or  selling  group  of  which 
BOSC  or  a  person  described  in  (2)  is  a 
manager  or  cx>-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  tiie  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
obligations  contained  in  the  trust,  but  is 


not  a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  obhgations  contained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer, 

H.  "Trustee"  Jneans  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indentiu^  trust. 

I.  "hisurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  seciirities 
representing  an  Interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  "Obligor"  nieans  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  quahfied 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter; 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer; 

(6)  any  obligor  with  respect  to 
obhgations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  uneunortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  {l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

.    (3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 


N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  the  other  person,  or  an  affihate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  proposed  exemption 
(if  granted)  applicable  to  sales  are  met. 

Q.  "Forward  defivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
dehvered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
{which  give  one  party  the  right  but  not 
the  obhgation  to  deliver  certificates  to, 
or  demand  deUvery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amoimt  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amoimt 
of  any  such  fee  waived  by  the  servicer, 

T.  "Quahfied  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  which  is  secuj«d  by  equipment 
which  is  leased; 
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(2)  which  is  secured  by  the  obhgation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  with  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  the  trust  owns  or  holds  a  security 
interest  in  the  lease; 

(2)  the  trust  owrns  or  holds  a  security 
interest  in  the  leased  motor  vehicle;  and 

(3)  the  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing  ' 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

W.  "Rating  Agency"  means  Standard 
&  Poor's  Structured  Rating  Group 
(S&P's),  Moody's  Investors  Service,  Inc. 
(Moody's).  Duff  &  Phelps  Credit  Rating 
Co.  (D  &  P)  or  Fitch  IBCA,  hic.  (Fitch), 
or  their  successors. 

X.  "Capitalized  Interest  Accoimt" 
means  a  trust  account:  (i)  which  is 
estabhshed  to  compensate 
certificateholders  for  shortfalls,  if  any, 
between  investment  earnings  on  the  pre- 
funding  account  and  the  pass-through 
rate  payable  under  the  certificates;  and 
(ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  III.B.(3). 

Y.  "Closing  Date"  means  the  date  the 
trust  is  formed,  the  certificates  are  first 
issued  and  the  trust's  assets  (other  than 
those  additional  obligations  which  are 
to  be  funded  from  the  pre-funding 
account  pursuant  to  subsection  II.A.(7)) 
are  transferred  to  the  trust. 

Z.  "Pre-Funding  Account"  means  a 
trust  account:  (i)  which  is  established  to 
purchase  additional  obligations,  which 
obligations  meet  the  conditions  set  forth 
in  clauses  (a)-(g)  of  subsection  I1.A.(7); 
and  (ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  m.B.O). 

AA.  "Pre-Funding  Limit"  means  a 
percentage  or  ratio  of  the  amount 
allocated  to  the  pre-funding  account,  as 
compared  to  the  total  principal  amount 
of  the  certificates  being  offered  which  is 
less  than  or  equal  to  25  percent. 

BB.  "Pre-Funding  Period"  means  the 
period  commencing  on  the  closing  date 
and  ending  no  later  than  the  earliest  to 


occur  of:  (i)  the  date  the  amount  on 
deposit  in  the  pre-funding  account  is 
less  than  the  minimum  dollar  amount 
specified  in  the  pooling  and  servicing 
agreement;  (ii)  the  date  on  which  an 
event  of  default  occurs  under  the 
pooling  and  servicing  agreement;  or  (iii) 
the  date  which  is  the  later  of  three 
months  or  90  days  after  the  closing  date. 

CC.  "BOSC"  means  BOSC,  hic.  an 
Oklahoma  corporation,  and  its  affiliates. 

The  Department  notes  that  this 
exemption  is  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  section 
V(h)  of  Prohibited  Transaction 
Exemption  95-60  (60  FR  35925,  July  12, 
1995).  the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts  (see  60  FR 
at  35932). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  notice  of  proposed 
exemption  published  on  March  14,  2000 
at  65  FR  13844. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Martin  Jara  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toil-free  number.) 

Taylor  M.  Cole  IRA  Rollover  (the  IRA). 
Located  in  Deerfield,  VA 

[Prohibited  Transaction  Exemption  2000-20: 
Exemption  Apphcation  No.  D-10859] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain 
unimproved  property  (the  Property)  by 
the  IRA  to  Taylor  M.  Cole,  the  IRA 
participant  and  a  disqualified  person 
with  respect  to  the  IRA;  *  provided  that 
the  following  conditions  are  met: 

(a)  The  sale  is  a  one-time  cash 
transaction; 

(b)  The  IRA  receives  the  current  fair 
market  value  for  the  Property,  as 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser:  and 

(c)  The  IRA  pays  no  commissions  or 
other  expenses  associated  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  22,  2000  at  65  FR  15368. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 


*  Pursuant  to  CFR  2510.3-2(d),  there  is  no 
jurisdiction  with  respect  to  the  IRA  under  Title  I  of 
the  Act.  However,  there  is  jurisdiction  under  Title 
11  of  the  Act  pursuant  to  section  4975  of  the  Code. 
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at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Inibnnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Ck>de  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  1st  day  of 
May,  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determination. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  00-11128  Filed  5-3-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10789,  et  a!.] 

Proposed  Exemptions;  Fortis,  Inc. 
Employees'  Uniform  Profit  Sharing 
Plan  (the  Fortis  Plan) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 


SUMMARY:  This  dociunent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  ti&nsaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  fthe  Act)  and/or  the  hitemal 
Revenue  Code  of  1986  (the  Code). 

Written  CoDimentB  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  RegiBter  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adrersely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-564e,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Attention: 

Application  No. ,  stated  in  each  Notice 

of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Dociunents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  tke  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  tha  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  pubUcation 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  piu-suant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 


32836.  32847,  August  10. 1990). 
Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996).  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
sununarized  below.  Interested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Departaient  for  a  complete 
statement  of  the  facts  and 
representations.! 

Fortis,  Inc.  Employees'  Uniform  Profit 
Sharing  Plan  (the  Fortis  Plan)  Located 
in  New  York,  New  York 

[Application  NunAer  D-107B9] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32826.  32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  The  restoration 
payment  (the  Restoration  Pa5maent)  by 
Fortis.  a  party  in  interest  with  respect  to 
the  Fortis  Plan  to  the  Fortis  Plan  with 
respect  to  a  certain  coimterfeit 
certificate  of  deposit  (the  Plan  CD);  and 
(2)  the  potential  future  payment  to 
Fortis  of  recapture  payments  (the 
Recapture  Pajrments)  made  to  the  Fortis 
Plan  pursuant  to  proceedings  involving 
the  issuer  of  the  counterfeit  CD. 

This  exemption  is  subject  to  the 
following  conditions: 

(A)  The  Restoijation  Payment  consists 
of: 

(i)  $501,125,  an  amount  equal  to  the 
Plan  CD's  full  face  value  at  the  time  of 
the  Plan  CD's  maturity;  and 

(ii)  An  amoimt  in  cash  which  is  equal 
to: 

(a)  A  5.5%  annual  rate  of  return  on 
the  Plan  CD's  maturity  value  of 
$501,125  for  the  period  beginning 
October  30. 1997  and  ending  on 
December  31.  1998;  and 

(b)  A  rate  of  return  on  the  amount 
described  in  (A)(ii)(a)  above  which  is 
equal  to  the  average  annual  rate  of 
return  of  the  Fortis  Money  Market  Fxmd 
from  January  1, 1999  imtil  the  date  of 
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the  Restoration  Pajrment  (j.e.,  the 
Interest  Payment); 

(B)  The  Restoration  Payment  is  a  one- 
time transaction  for  cash; 

(C)  The  Fortis  Plan  pays  no  expenses 
with  respect  to  the  Restoration  Payment; 

(D)  The  Fortis  Plan  retains  any 
amount  in  excess  of  the  Restoration 
Payment  that  it  collects  in  its  attempts 
to  recover  monies  due  imder  the  Plan 
CD;  and 

(E)  Any  Recapture  Payments  paid  by 
the  Fortis  Plan  to  Fortis  are  limited  to 
the  amoimt  of  the  Restoration  Pajnnent 
and  are  restricted  solely  to  the  amounts, 
if  any  recovered,  by  the  Fortis  Plan  v«th 
respect  to  the  coimterfeit  CD  in 
litigation  or  otherwise. 

Summary  of  Facts  and  Representations 

1.  Fortis,  a  diversified  financial 
services  company  providing  insurance 
and  investment  products,  is  a  Nevada 
corporation,  with  its  principal  office 
located  in  New  York,  New  York.  Fortis 
is  the  sponsor  of  the  Plan  which  is  a 
profit  sharing  plan  having 
approximately  12,000  participants  and 
approximately  $366  million  in  assets  as 
of  May  11,  1999. 

2.  Interfinancial,  Inc.  (Interfinancial), 
a  Georgia  Corporation  whose  function  is 
merely  to  hold  the  stock  of  subsidiary 
operating  companies,  is  a  subsidiary  of 
Fortis.  On  August  31, 1998, 
Interfinancial  acquired  the  John  Alden 
Life  Insurance  Company  (John  Alden), 
the  sponsor  of  the  John  Alden  Employee 
Savings  Incentive  Plan  (the  Alden  Plan), 
a  defined  contribution  plan. 

Under  the  Alden  Plan,  participants 
could  direct  the  investment  of  their 
accounts  among  various  investment 
options  selected  by  the  John  Alden 
Asset  Management  Company 
(JAAMCO),  a  subisidiary  of  John  Alden. 

JAAMCO  managed  the  investment  of 
the  Alden  Plan  assets.  According  to  the 
Alden  Plan's  "Pohcy  and  Procedures," 
the  Money  Market  Fund  was  to  consist 
of  money  market  instruments  such  as 
bank  certificates  of  deposits, 
commercial  paper,  and  bonds.  Portfolio 
managers  were  permitted  to  purchase 
CDs  issued  by  pre-approved  entities, 
which  included  Deutsche  Bank. 

The  Plan  CD  was  a  certificate  of 
deposit  offered  to  the  Alden  Plan  by 
Charles  Bradley  McCoskey,  a  securities 
broker  with  Tri-Star  Financial,  a 
securities  firm  located  in  Houston, 
Texas.  The  Plan  CD  was  represented  as 
an  obligation  of  the  Deutsche  Bank 
Argentina.  S.A.  to  "Robert  W.  Hallock/ 
Himmel  &  Grund  LLC."  Annexed  to  the 
Plan  CD  was  an  "Irrevocable  Stock/ 
Bond  Power  bearing  the  signature  of 
"Robert  W.  Hallock/Himmel  &  Grund 
LLC."  The  Plan  CD  had  a  5.5%  coupon 


and  a  maturity  date  of  October  30, 1997. 
JAAMCO  purchased,  on  behalf  of  the 
John  Alden  Money  Market  Fund,  the 
Plan  CD  on  January  10,  1997  for 
$475,403.75  and  anticipated  the  receipt 
of  $501,125  on  October  30, 1997,  the 
Plan  CD's  maturity  date.  At  the  time  of 
the  purchase,  the  Plan  CD  comprised 
approximately  0.61%  percent  of  the 
Alden  Plan's  assets. 

3.  On  May  5, 1997,  the  Securities 
Exchange  Commission  (SEC)  issued  a 
subpoena  which  demanded  the 
production  of  the  Plan  CD. 
Subsequentiy,  the  SEC  informed  the 
Alden  Plan  tiiat  the  Plan  CD  was 
counterfeit.  The  applicant  represents 
that  John  Alden,  on  behalf  of  the  Alden 
Plan,  conducted  an  investigation  and 
retained  counsel  to  recoup  the  value  of 
the  Plan  CD  bom  the  culpable  parties. 
The  applicant  further  represents  that 
John  Alden  subsequentiy  obtained  a 
settiement  judgment  (the  Settlement 
Judgment)  against  Robert  W.  Hallock  for 
the  recovery  of  monies  due  the  Alden 
Plan  under  the  Plan  CD.  The  applicant 
represents  that,  despite  the  Settiement 
Judgment,  the  Alden  Plan  did  not 
recover  any  of  the  monies  due  the  Alden 
Plan  under  the  Plan  CD. 

The  Alden  Plan  and  the  Fortis  Plan 
merged  on  December  31, 1998.  As  a 
result,  the  Plan  CD  was  transferred  from 
the  Alden  Plan  to  the  Fortis  Plan  and 
the  portion  of  each  Alden  Plan 
participant's  account  allocated  to  the 
Plan  CD  was  frozen.  The  applicant 
represents  that  Fortis,  on  behalf  of  the 
Fortis  Plan,  endeavored  to  recover  the 
monies  due  the  Fortis  Plan.  In  this 
regard,  the  apphcant  represents  that 
currentiy  the  Fortis  Plan  has  not  been 
successful  in  recovering  any  of  the 
monies  due  the  Fortis  Plan  as  a  result 
of  the  Fortis  Plan's  ownership  of  the 
Plan  CD.  The  applicant  represents, 
however,  that  in  the  event  that  the 
Fortis  Plan  recovers  monies  on  the  Plan 
CD  which  are  in  excess  of  the  Plan  CD's 
maturity  value,  the  Fortis  Plan  will 
retain  that  excess  amount.  Accordingly, 
Fortis  and  the  Fortis  Plan  have  signed 
an  agreement  to  this  effect. 

4.  The  apphcant  proposes  the 
Restoration  Payment  by  Fortis  to  the 
Fortis  Plan  with  respect  to.  the  Plan  CD. 
The  applicant  proposes  that  the 
Restoration  Payment  include  both  a 
payment  of  the  Plan  CD's  maturity  value 
(the  Maturity  Value  Payment)  emd  a 
payment  of  interest  (the  Interest 
Payment).  In  this  regard,  the  apphcant 
states  that  the  Plan  CD  had  a  face  value 
of  $501,125  as  of  its  October  30,  1997 
maturity  date.  As  a  result,  the  applicant 
proposes  that  the  Maturity  Value 
Payment  equal  $501,125. 


The  apphcant  proposes  that  the 
Interest  Payment  consist  of  two 
components.  First,  the  Interest  Payment 
equals  a  5.5%  annual  rate  of  return  on 
the  maturity  value  amount  for  the 
period  beginning  October  30. 1997  and 
ending  on  December  31.  1998.  i 

Thereafter,  from  January  1, 1999  until 
the  date  of  the  Restoration  Payment,  the 
Interest  Payment  will  equal  the  rate  of 
return  on  the  Fortis  Money  Market 
Fund.z 

5.  In  addition,  the  Recapture  Payment 
shall  consist  of  any  monies  recovered 
due  on  the  Plan  CD  up  to  the 
Restoration  Payment  amount,  of  which 
the  Fortis  Plan  will  be  required  to 
refund  these  monies  to  Fortis. 
Specifically,  the  Recapture  Payment 
would  include  any  amount  recovered 
up  to  the  $501,125  plus  the  Interest 
Payment. 

6.  The  applicant  represents  that,  in 
connection  with  Fortis'  acquisition  of 
John  Alden,  Fortis  has  discontinued 
John  Alden 's  asset  management 
operations.  The  applicant  further  notes 
that  the  portfolio  manager  responsible 
for  the  purchase  of  the  Plan  CD,  his 
supervisor,  and  most  John  Alden 
employees,  who  might  have  knowledge 
about  the  Plan  CD  purchase,  are  no 

-  longer  employed  by  any  Fortis 
company. 

7.  The  applicant  represents  that  the 
proposed  transaction  is  feasible  since  it 
involves  a  one-time  transaction  for  cash. 
Furthermore,  the  applicant  represents 
that  the  proposed  transaction  is 
protective  of  the  rights  of  participants 
and  beneficiaries  since  the  Restoration 
Payment  would  ensure  that  the  Fortis 
Plan  recovers  the  Plan  CD's  full 
maturity  value  despite  the  uncertainty 
of  any  recovery  from  the  Settiement 
Judgment.  Finally,  the  applicant 
represents  that  the  proposed  transaction 
is  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries  since 
the  Interest  Payment  enables  the  Fortis 
Plan  to  receive  a  rate  of  return  on  the 
Plan  CD  which  is  comparable  to  that 
which  it  would  have  received  if  the  Plan 
CD  had  not  been  a  counterfeit  and  the 
rate  of  return  the  money  market  funds 
(John  Alden,  5.5%  and  the  average 
annual  return  on  Fortis)  earned  during 
the  appUcable  time  frames. 


'  The  applicant  represents  that  the  S.5%  annual 
rate  is  derived  from  the  following:  (1)  The  average 
rate  of  retiirn  on  the  John  Alden  Money  Market 
Fund  for  1998  was  5.483%;  and  (2)  the  average  rate 
of  return  on  the  short-term  funds  within  the  John 
Alden  Money  Market  Fund  for  1998  was  5.46%. 

^  In  this  regard,  the  applicant  states  that  when  the 
Alden  Plan  merged  info  the  Fortis  Plan  as  of  the 
end  of  December  31,  1998.  the  John  Alden  Money 
Market  Fund  (other  than  the  Plan  CD)  was 
liquidated.  Accordingly,  the  money  market  fund 
under  the  Fortis  Plan  became  available. 
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8.  The  appUcant  represents  that  once 
the  proposed  transaction  is 
consummated,  (he  cash  proceeds  from 
the  transaction  will  be  allocated  to  the 
accounts  of  the  affected  participants,  in 
accordance  with  their  direction.  The 
applicant  hirther  represents  that  the 
proposed  transaction  does  not  violate 
the  requirements  set  forth  in  section  415 
of  the  Code. 

9.  In  simimary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  and 
section  4975(c)(2)  of  the  Code  because: 

(A)  The  Restoration  Payment  consists 
of: 

(i)  $501,125,  an  amount  equal  to  the 
Plan  CD's  full  face  value  at  the  time  of 
the  Plan  CD's  matvu^ity;  and 

(ii)  An  amount  in  cash  which  is  equal 
to: 

(a)  A  5.5%  annual  rate  of  return  on 
the  Plan  CD's  maturity  value  of 
$501,125  for  the  period  beginning 
October  30,  1997  an  ending  on 
December  31,  1998;  and 

(b)  A  rate  of  retiun  on  the  amount 
described  in  (A)(ii)(a)  above  which  is 
equal  to  the  average  annual  rate  of 
return  of  the  Fortis  Money  Market  Fimd 
from  January  1, 1999  imtil  the  date  of 
the  Restoration  Payment  (i.e.,  the 
Interest  Payment); 

(B)  The  Restoration  Payment  is  a  one- 
time transaction  for  cash; 

(C)  The  Fortis  Plan  pays  no  expenses 
with  respect  to  the  Restoration  Payment; 

(D)  The  Fortis  Plan  retains  any 
amount  in  excess  of  the  Restoration 
Payment  that  it  collects  in  its  attempts 
to  recover  monies  due  under  the  Plan 
CD;  and 

(E)  Any  Recapture  Payments  paid  by 
the  Fortis  Plan  to  Fortis  are  limited  to 
the  amoimt  of  the  Restoration  Payment 
and  are  restricted  solely  to  the  amounts, 
if  any  recovered,  by  the  Fortis  Plan  with 
respect  to  the  counterfeit  CD  in 
litigation  or  otherwise. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Martin  Jara,  telephone  (202)  219- 
8881.  (This  is  not  a  toll-free  nimiber). 

Canada  Life  Assurance  Company 
(Canada  Life)  Located  in  Toronto, 
Ontario,  Canada 

(Application  No.  D-10790] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 


forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32647,  August  10. 1990).3 

Section  I.  Cofered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sancttons  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  November  4,  1999,  to  the  (1) 
receipt  of  coitunon  shares  (the  Common 
Shares)  of  Canada  Life  Financial 
Corporation,  the  holding  company  for 
Canada  Life  (the  Holding  Company),  or 
(2)  the  receipt  of  cash  (the  Cash)  or 
pohcy  credits  (the  Policy  Credits),  by  or 
on  behalf  of  any  eligible  policyholder 
(the  Eligible  Policyholder)  of  Canada 
Life  which  is  an  employee  benefit  plan 
(the  Plan),  subject  to  applicable 
provisions  of  ithe  Act  and/or  the  Code, 
other  than  a  Plan  established  by  Canada 
Life  or  an  affiliate  for  its  own  employees 
(the  Canada  Life  Plan),  in  exchange  for 
such  Eligible  Policyholder's 
membership  interest  in  Canada  Life,  in 
accordance  with  the  terms  of  a 
conversion  proposal  (the  Conversion 
Proposal)  ad(^ted  by  Canada  Life  and 
implemented  under  the  insurance  laws 
of  Canada  and  the  State  of  Michigan. 

This  proposed  exemption  is  subject  to 
the  conditions  set  forth  below  in  Section 

I 

Section  II.  Gefieral  Conditions 

(a)  The  Conversion  Proposal  was 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  were  imposed  under  the  insurance 
laws  of  Canada  and  the  State  of 
Michigan  and  was  subject  to  review 
and/or  approval  in  Canada  by  the  Office 
of  the  Superintendent  of  Financial 
Institutions  (OSFI)  and  the  Minister  of 
Finance  (the  Canadian  Minister  of 
Finance)  and,  in  the  State  of  Michigan, 
by  the  Commissioner  of  Insurance  (the 
Michigan  Insvance  Commissioner). 

(b)  OSFI.  the  Canadian  Finance 
Minister  and  the  Michigan  Insurance 
Commission^  reviewed  the  terms  of  the 
options  that  were  provided  to  Eligible 
Policyholders  of  Canada  Life  as  part  of 
their  separate  reviews  of  the  Conversion 
Proposal.  In  this  regard.  (1)  OFSI  (i) 
authorized  the  release  of  the  Conversion 
Proposal  and  all  information  to  be  sent 
to  Eligible  Policyholders;  (ii)  oversaw 
each  step  of  the  conversion  process  (the 
Conversion);  and  (iii)  made  a  final 
recommendation  to  the  Canadian 
Finance  Minister  on  the  Conversion 
Proposal. 


'  For  purposes  pf  this  proposed  exemption, 
reference  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specifiad  refer  also  to  the  corresponding 
provisions  of  the  Code. 


(2)  The  Canadian  Finance  Minister,  in 
his  sole  discretion,  could  consider  such 
factors  as  (i)  whether  the  Conversion 
Proposal  was  fair  and  equitable  to 
Eligible  Policyhc^lders;  (ii)  whether  the 
Conversion  Proposal  was  in  the  best 
interests  of  the  financial  system  in 
Canada;  and  (iii)  if  sufficient  steps  had 
been  taken  to  inform  Eligible 
Policyholders  of  the  Conversion 
Proposal  and  of  the  special  meeting  on 
Conversion. 

(3)  The  Michigan  Insurance 
Commissioner  made  a  determination 
that  the  Conversion  Proposal  was  (i)  fair 
and  equitable  to  all  Eligible 
Policyholders  and  (ii)  consistent  with 
the  requirement^  of  Michigan  law. 

(4)  Both  the  Canadian  Finance 
Minister  and  the  Michigan  Insurance 
Commissioner  conciured  on  the  terms 
of  the  Conversion  Proposal. 

(c)  Each  Eligible  Policyholder  had  an 
opportimity  to  vote  to  approve  the 
Conversion  Proposal  after  full  written 
disclosure  was  given  to  the  Eligible 
Policyholder  by  Canada  Life. 

(d)  One  or  more  independent 
fiduciaries  of  a  Plan  that  was  an  Eligible 
Policyholder  received  Common  Shares. 
Cash  or  Policy  Credits  pursuant  to  the 
terms  of  the  Conversion  Proposal  and 
neither  Canada  Life  nor  any  of  its 
affiliates  exercisdd  any  discretion  or 
provided  "investtnent  advice,"  as  that 
term  is  defined  in  29  CFR  2510.3-21(c), 
with  respect  to  such  acquisition. 

(e)  After  each  Eligible  Policyholder 
was  allocated  100  Common  Shares, 
additional  consideration  was  allocated 
to  such  Eligible  Policyholder  who 
owned  an  eligible  policy  based  on  an 
actuarial  formula  that  took  into  account 
such  factors  as  the  total  cash  value,  the 
basic  annual  premiiun  and  the  duration 
of  such  eligible  policy.  The  actuarial 
formula  was  reviewed  by  the  Canadian 
Finance  Minister  and  the  Michigan 
Insurance  Commissioner. 

(f)  All  Eligible  Policyholders  that  were 
Plans  participated  in  the  transactions  on 
the  same  basis  within  their  class 
groupings  as  other  Eligible 
Policyholders  that  were  not  Plans. 

(g)  No  Eligible  Policyholder  paid  or 
will  pay  any  brokerage  commissions  or 
fees  to  Canada  Life  or  its  affiliates  in 
connection  with  their  receipt  of 
Common  Shares,  in  connection  with  the 
implementation  0f  the  secondary 
ofi'ering  (the  Share  Sale  Service)  or  the 
assisted  sales  program  (the  Assisted 
Sales  Program). 

(h)  All  of  Canada  Life's  policyholder 
obligations  will  remain  in  force  and  will 
not  be  affected  by  the  Conversion 
Proposal. 
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Section  ID.  Definitions 

For  purposes  of  tliis  proposed 
exemption: 

(a)  The  term  "Canada  Life"  means 
The  Canada  Life  Assurance  Company 
and  any  affiUate  of  Canada  Life  as 
defined  in  paragraph  (b)  of  this  Section 

m. 

(b)  An  "affiliate"  of  Canada  Life 
includes  — 

(1)  Any  person  directly  or  indirectly 
tlirough  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  Canada  Life;  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.)  or 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(c)  The  term  "Eligible  Policyholder" 
means  a  policyholder  who — 

(i)  Was  the  owner  of  a  voting  policy 
at  any  time  on  April  2,  1998  (the 
Eli^bility  Day); 

(li)  Became  the  owner  of  a  voting 
policy,  if  the  voting  policy  was  applied 
for  by  that  person  before  the  EUgibility 
Day,  and  the  application  was  received 
by  Canada  Life  on  or  before  the  close  of 
business  on  June  30, 1998;  or 

(iii)  Was  the  owner  of  a  voting  policy 
that  lapsed  before  June  2, 1998  and, 
where  the  poUcy  terms  provided  that,  as 
of  June  2, 1998.  the  owner  was  entitled 
to  request  that  the  policy  be  reinstated, 
the  policy  was  reinstated  by  the  person 
who  was  the  owner  at  the  time  the 
policy  lapsed  in  accordance  with  its 
terms  (without  regard  to  when  the  right 
to  reinstate  expired)  during  the  period 
which  began  on  April  2, 1998  and 
ended  90  days  before  the  special 
meeting. 

(d)  The  term  "Policy  Credit"  means  — 

(1)  For  an  individual  life  insurance 
policy  with  respect  to  which  dividends 
may  be  paid,  dividend  deposits  when 
the  dividend  deposit  option  has  been 
selected  imder  the  policy  and,  in  all 
other  cases,  dividend  additions; 

(2)  For  in  individual  life  insurance 
policy  other  than  a  policy  with  respect 
to  which  dividends  may  be  paid,  an 
increase  in  the  fund  value  (to  which  no 
sales  or  siurender  or  similar  charges 
will  be  applied); 

(3)  For  an  individual  deferred  annuity 
policy  with  respect  to  which  dividends 
may  be  paid,  dividend  additions; 

(4)  For  an  individual  deferred  annuity 
policy  other  than  a  policy  with  respect 
to  which  dividends  may  be  paid,  an 
increase  in  accumulation  value  (to 
which  no  sales  or  surrender  or  similar 
charges  will  be  applied);  and 

(5)  For  a  supplementary  contract, 
settlement  option  or  annuity  in 


annuitization  status,  an  increase  in  the 
periodic  annuity  payment  amoimt.  If  the 
periodic  annuity  payment  is  on  a  life 
basis,  the  increase  will  be  on  a  life 
annuity  with  cash  refimd  basis. 
EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  as  of 
November  4, 1999. 

Summary  of  Facts  and  Representations 

1.  Canada  Life.  Canada's  oldest 
domestic  life  insurer,  was  estabUshed  in 
1847  and  incorporated  in  1849  by  a 
Special  Act  of  the  Canadian  Parliament. 
In  1962,  Canada  Life  became  a  mutual 
life  insurance  company  and  it  remained 
that  way  imtil  November  4,  1999,  which 
is  the  effective  date  (the  Effective  Date) 
of  the  Conversion  transaction  described 
herein.  Canada  Life  is  currently 
headquartered  at  330  University 
Avenue,  Toronto,  Ontario,  Canada.  It  is 
subject  to  the  Insurance  Companies  Act 
of  Canada  (ICA)  as  well  as  the  regulatory 
authority  of  OSFI.  Currently,  Canada 
Life  is  rated  by  national  ratings  firms  as 
follows:  Duff  &  Phelps,  AA+;  Moody's 
Investors  Service,  Aa3;  Standard  & 
Poor's,  AA;  and  A.M.  Best  Company, 
AA+.  During  1998.  Canada  Life  had 
total  assets  under  administration  of 
$47.4  billion  and  $2.7  bilUon  in 
policyholders'  equity. 

Although  Canada  Life's  principal 
place  of  business  in  the  United  States  is 
6201  Powers  Ferry  Road,  N.W.,  Atlanta, 
Georgia,  it  uses  the  State  of  Michigan  as 
its  port  of  entry  for  its  operations  in  the 
United  States.  Therefore.  Canada  Life  is 
also  subject  to  the  insurance  laws  of  the 
State  of  Michigan  and  to  regulation 
within  the  United  States,  by  the 
Michigan  Department  of  Insurance  (the 
Michigan  Insurance  Biireau). 

2.  Canada  Life  carries  on  its  insurance 
business  in  Canada  and  internationally 
through  branch  operations  in  the  United 
States,  the  United  Kingdom  and  frelaind. 
In  addition,  Canada  Life  serves  over  8 
million  people  under  individual  and 
group  contracts  in  these  areas. 
Moreover,  Canada  Life  provides  life 
insurance,  health  insurance,  property 
and  automobile  insurance,  investment 
management  and  related  services 
through  various  subsidiaries  located  in 
Canada  and  worldwide.  The  insurance 
business  that  Canada  Life  carries  on 
directly  in  Canada  and  through  its 
international  branch  operations 
includes  the  sale  of  individual  and 
group  life,  disability,  health  and  dental 
insurance,  annuities  and  pension 
products. 

3.  As  a  mutual  life  insurance 
company,  Canada  Life  had  no  issued  or 
outstanding  capital  stock.  Instead, 
Canada  Life's  "products"  included     * 
policies  entitling  holders  to  participate 


in  its  profits  (the  Participating  Poficies) 
as  well  as  other  policies  that  did  not 
generally  so  entitle  th&  holders  (the 
Non-Participating  Policies).  Aside  from 
the  contractual  right  to  receive  policy 
benefits  (i.e.,  payment  under  the  terms 
of  the  policy),  the  holders  of 
Participating  Policies  (the  Participating 
Policyholders)  possessed  certain  other 
rights  with  respect  to,  and  interests  in, 
Canada  Life  as  a  mutual  company, 
including  the  right  to  vote  at  Canada 
Life  meetings.*  In  addition. 
Participating  Policyholders  had  the  right 
to  receive  bonuses  or  pohcyholder 
dividends  when  declared  by  Canada 
Life's  Board  of  Directors  and  an 
inchoate  right  to  participate  in 
Conversion  benefits  (the  Conversion 
Benefits).  Further,  if  Canada  Life  was 
liquidated,  the  Participating 
Policyholders  would  be  entitled  to  share 
in  the  insurer's  residual  assets  after  all 
claims  assessed  against  the  insurer  had 
been  satisfied  in  frdl. 

4.  Canada  Life's  Participating  Policies 
included,  without  limitation,  policies 
that  qualified  for  tax-favored  status  in 
the  United  States,  such  as  policies 
issued  as  tax-deferred  aimuities  under 
section  403(b)  of  the  Code  and 
individual  retirement  annuities  under 
section  408(b)  of  the  Code.  In  addition, 
the  Participating  Policies  covered, 
without  limitation,  certain  tax-exempt 
entities  in  the  United  States  such  as  tax- 
quahfied  retirement  plans  within  the 
meaning  of  section  491(a)  of  the  Code. 
Participating  Policyholders  included 
individuals,  corporations,  trusts  and 
other  persons  who  were  residents  for  tax 
purposes  in  Canada,  the  United  States, 
the  United  Kingdom,  Irel&nd  and 
elsewhere. 

The  Decision  To  Demutualize 

5.  On  April  2.  1998,  Canada  Life 
issued  a  press  release  stating  that  its 
Board  of  Directors  had  requested  the 
insurer's  management  to  develop  a  plan 
to  convert  Canada  Life  from  a  mutual 
life  insurance  company  to  a  pubUcly- 
traded  stock  company,  whose  Common 
Shares  are  listed  on  the  Toronto  Stock 
Exchange  and  the  Montreal  Stock 
Exchange,  through  a  process  known  as 
"demutualization."  Canada  Life 
believed  that  as  a  result  of  the  flexibility 
offered  by  the  stock  company  structure 
and  the  access  to  capital  markets,  it 
would  be  in  a  position  to  enhance  its 
market  leadership,  financial  strength 
and  strategic  position.  Moreover,  the 


*  Voting  rights  included  the  right  to  vote  on  such 
matters  as  the  review  and  approval  of  Canada  Life's 
annual  fwancial  statements,  the  election  of 
directors,  the  appointment  of  Canada  Life's  auditors 
and  the  approval  of  certain  fundamental  changes, 
including  the  Conversion. 
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insurer  could  aggressively  pursue 
opportunities  for  growth,  thereby 
providing  greater  protection  to 
policyholders. 

hi  November  1998,  a  bill  was 
introduced  in  the  Canadian  Parliament 
to  amend  the  ICA  to  set  forth  the 
statutory  rules  allowing  the 
demutualization  of  Canadian  mutual  life 
insurance  companies  with  assets  in 
Canada  of  CDN  $7.5  billion  or  more. 
When  the  bill  was  introduced,  the 
Canadian  Department  of  Finance 
reported  that  each  of  Canada's  four  large 
mutual  life  insurance  companies  had 
already  announced  its  intention  to 
develop  demutualization  plans  in  order 
to  improve  the  efficiency  and 
competitiveness  of  their  companies 
through  increased  flexibility  to  access 
capital,  to  gain  greater  market  scrutiny 
and  to  achieve  a  better  understood 
corporate  structure.  Therefore,  on  March 
13, 1999,  the  Canadian  Government 
enacted  the  ICA  amendments  permitting 
the  demutualization  of  large  Canadian 
mutual  life  insurance  companies.  The 
Canadian  Department  of  Finance 
subsequently  released  "Mutual 
Company  (Life  Insurance)  Conversion 
Regulations"  (the  Conversion 
Regulations)  which  became  effective  on 
March  12, 1999  and  implemented  the 
new  legislation. 

On  November  4,  1999,  Canada  Life 
demutualized.  As  a  result  of  the 
Conversion,  Canada  Life  became  a  stock 
insurer  and  a  subsidiary  of  Canada  Life 
Financial  Corporation,  a  newly-formed 
holding  company.  The  reorganization 
provided  economic  value  to  Eligible 
Policyholders  in  the  form  of  shares  of 
stock  of  the  Holding  Company  (i.e.,  the 
Common  Shares),  Cash  or  PoUcy 
Credits,  in  exchange  for  their  respective 
ownership  rights  (the  Ownership 
Rights)  in  Canada  Life. 

6.  Therefore.  Canada  Life  requests  an 
administrative  exemption  from  the 
Department  that  would  cover  the  receipt 
of  Common  Shares,  Policy  Credits  or 
Cash  by  Eligible  Policyholders  which 
are  trusteed  and  non-trusteed  Plans, 
other  than  Canada  Life  Plans,^  in 
exchange  for  their  mutual  membership 
interests  in  Canada  Life.  If  granted,  the 
proposed  exemption  would  be  effective 
as  of  November  4,  1999,  the  Effective 
Date  of  the  Conversion. 

Canada  Life  represents  that  it  is  not  a 
party  in  interest  with  respect  to  a  Plan 
policyholder  merely  because  it  has 
issued  an  insurance  policy  to  such  Plan. 
However,  Canada  Life  represents  that 


'  Canada  Life  determined  that  the  Canada  Life 
Plans  were  not  Ehgible  PoHcyholders.  Therefore, 
these  Plans  did  not  receive  any  consideration  as  a 
resuh  of  Canada  Life's  Conversion. 


both  it  and  its  af^Iiates  have  provided 
a  variety  of  fiduciary  and  other  services 
to  Plans  which  are  also  Canada  Life 
policyholdefs.  Canada  Life  further 
represents  that  the  provision  of  such 
services  to  iHan  policyholders  causes  it 
to  be  a  party  in  interest  with  respect  to 
such  Plans  mder  section  3(14)(A)  and 
(B)  of  the  Ad  or  the  related  "derivative" 
provisions  of  this  section. 

The  proposed  exemption  includes  a 
requirement  that  all  Eligible 
Policyholdets  that  were  Plans 
participated  in  the  transactions  on  the 
same  basis  within  their  class  groupings 
as  other  Eligible  Policyholders  that  were 
not  Plans.  Thus,  Canada  Life  did  not 
treat  Plan  policyholders  any  differently 
from  non-Plan  policyholders  within 
their  respective  class  groupings. 

Regulatory  Supervision 

7.  The  various  steps  of  the  Conversion 
were  subject  to  the  approval  of  Canada 
Life's  Board  of  Directors,  the  OSFI,  the 
Canadian  Finance  Minister,  the 
Michigan  Insurance  Commissioner,  and 
other  regulatory  authorities  in  the 
United  Kingdom  and  Ireland.  In 
pertinent  part,  the  Conversion 
Regulations  required  that  the  conversion 
of  a  mutual  life  insurance  company  be 
implemented  in  accordance  with  a 
detailed  proposal  that  sets  forth  the 
terms  and  means  of  effecting  the 
demutualization.  In  accordance  with 
this  requirement,  on  July  8. 1999, 
Canada  Life'l  Board  of  Directors 
formally  adopted  the  Conversion 
Proposal  which  permitted  Canada  Life 
to  demutualize  and  convert  into  a  stock 
life  insiuanoe  company  pursuant  to 
section  237  at  seq.  of  the  ICA,  the 
Conversion  Regulations  and  the  terms  of 
such  Proposal. 

Also,  on  July  8,  1999,  Canada  Life 
provided  to  OSFI,  which  had  oversight 
responsibiliQr  for  the  entire 
demutualization  process,  a  draft  of  the 
Conversion  Proposal  for  review.  OSFI 
reviewed  and  commented  on  the 
Conversion  Proposal  and,  on  July  16, 
1999,  authorized  the  Board  to  vote  on 
the  Conversion  Proposal  and  to  send 
Eligible  Policyholders  notice  of  a  special 
meeting  to  consider  such  Proposal. 

On  September  16, 1999,  the  special 
meeting  of  Eligible  Policyholders  was 
held  in  Toronto,  Ontario.  Canada. 
Approximately  388.000  Eligible 
Policyholder  were  entitled  to  vote  on 
the  Conversion  Proposal.  Of  this  total, 
approximately  40.000  Eligible 
Policyholdens  resided  in  3ie  United 
States  and  lees  than  one  percent  of  the 
Eligible  Policyholders  were  Plans.  When 
the  vote  was  tallied,  more  than  99.1 
percent  of  the  Eligible  PoUcyholders 
who  voted  on  the  Conversion  Proposal 


voted  to  approve  such  Proposal.* 
Followring  the  special  meeting,  the 
Directors  of  Canada  Life  applied  to  the 
Canadian  Finance  Minister  for  approval 
of  the  Conversion  Proposal  and  issuance 
of  Letters  Patent  to  effect  the 
Conversion. 

Canadian  law*  did  not  require  that  the 
Canadian  Finance  Minister  make  any 
particular  findings  in  deciding  whether 
to  approve  the  Conversion  Proposal. 
Therefore,  approval  was  entirely  within 
the  discretion  of  such  Minister. 
However,  the  Canadian  Finance 
Minister,  in  deciding  to  approve  the 
Conversion  Proposal,  coiUd  consider 
such  factors  as  Qa)  whether  the 
Conversion  Proposal  was  fair  and 
equitable  to  policyholders;  (b)  whether 
the  Conversion  Proposal  was  in  the  best 
interest  of  the  financial  system  in 
Canada;  and  (c)  whether  sufficient  steps 
had  been  taken  to  inform  policyholders 
of  the  Conversion  Proposal  and  of  the 
special  meeting  on  the  Conversion. 

8.  Because  Canada  Life  operates  in  the 
United  States  through  its  U.S.  branch 
imder  the  Michigan  State  of  Entry 
Statute,  the  laws  of  Michigan  regarding 
demutualization  (the  Michigan 
Demutualization  Law)  were  also 
applicable  to  Canada  Life's 
demutualizatioQ.  The  requirements  of 
Michigan  Demutualization  Law  are 
similar  to  those  of  the  ICA  and  the 
Conversion  Regulations.  Among  other 
things,  the  Statute  provides  that  the 
Conversion  Proposal  be  submitted  to  the 
Michigan  Insurance  Commissioner  prior 
to  a  vote  by  Canada's  Eligible 
Policyholders.  In  addition,  the  Michigan 
Demutualization  Law  states  that  the 
Conversion  Proposal  cannot  become 
effective  withoiA  the  approval  of  the    • 
Michigan  Insin^ance  Commissioner 
following  a  public  hearing  and  it  cannot 
be  amended  v^diout  the  prior  approval 
of  such  Commissioner. 

The  Michigan  Insurance 
Commissioner  was  authorized  to  retain, 
and  did  retain,  independent  legal  and 
actuarial  advise^  to  assist  in  reviewing 
the  Conversion  Proposal.  Under  the 
Michigan  Demutualization  Law,  the 
Michigan  Insvu^nce  Commissioner 
could  approve  or  disapprove  the 
Conversion  Proposal  within  90  days 
after  its  submission,  and  could  not 
approve  it  unless  he  found  the 
Conversion  Proposal  did  not  prejudice 
the  interests  of  its  members,  was  fair 
and  equitable,  and  was  not  inconsistent 
with  the  purpose  and  intent  of  the 
Michigan  Demutualization  Law.  If 


*  Under  the  ICA,  the  Conversion  Proposal  must  be 
approved  by  the  Eligible  Pohcyholders,  each  of 
whom  is  entitled  to  one  vote  irrespective  of  the 
number  or  size  of  Po  icies  held. 
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approved,  the  Conversion  would  take 
effect  as  of  the  Effective  Date  specified 
in  the  Conversion  Proposal. 

In  accordance  with  Michigan  law,  on 
or  about  July  26, 1999,  Canada  Life 
mailed  notice  of  the  public  hearing  to 
all  U.S.  resident  Eligible  Policyholders. 
The  Michigan  Insurance  Bureau  also 
published  notice  of  the  hearing  in  the 
Wall  Street  Journal  on  August  5, 1999  as 
well  as  in  three  newspapers  that  are 
published  in  different  areas  of  the  State 
of  Michigan  on  August  7,  1999.  Then, 
on  August  23,  1999,  the  Michigan 
Insurance  Bureau  conducted  a  public 
hearing  with  respect  to  the  Conversion 
Proposal.  Finally,  on  September  3,  1999, 
the  Michigan  Insurance  Commissioner 
approved  the  Conversion  Proposal. 

The  Transaction 

9.  As  noted  above,  the  Conversion 
Proposal  provided  for  Canada  Life  to 
demutualize  and  convert  to  a  stock  life 
insurance  company  under  section  237  et 
seq.  of  the  ICA,  the  Conversion 
Regulations  and  the  terms  of  the 
Conversion  Proposal.  To  this  end,  in 
advance  of  the  Conversion,  Canada  Life 
incorporated  the  Holding  Company  in 
Canada  under  the  ICA  as  a  new  stock 
holding  company.  Thus,  in  accordance 
with  section  5.03  of  the  Conversion 
Proposal,  the  folloMdng  transactions, 
among  others,  occurred  on  November  4, 
1999,  the  Effective  Date  of  the 
Conversion: 

•  Change  in  Business  Structure.  Canada 
Life  ceased  to  be  a  mutual  life  insurance 
company  and  became  a  life  insurance 
company  with  Common  Shares  under  the 
ICA.  The  pohcyholders  of  Canada  Life  ceased 
to  have  any  rights  with  respect  to  or  any 
interest  in  Canada  Life  as  a  mutual  life 
insurance  company  and  the  Eligible 
Policyholders  were  entitled  to  receive 
Conversion  Benefits. 

•  Issuance  of  Common  Shares  to  the 
Holding  Company.  Canada  Life  issued  160 
million  Common  Shares  to  the  Holding 
Company. 

•  Issuance  of  Consideration  to  Eligible 
Policyholders.  The  Holding  Company  issued 
Common  Shares  to  Eligible  Policyholders 
and  made  Cash  payments  to  other  Eligible 
Policyholders.  In  addition,  Canada  Life 
issued  Policy  Credits  to  Eligible 
Policyholders  in  accordance  with  the 
allocation  and  distribution  rules  set  forth  in 
the  Conversion  Proposed. 

•  Sale  and  Cancellation  of  Common  Share 
and  Preferred  Share  (the  Preferred  Share)  by 
the  Holding  Company.  At  the  time  the 
Holding  Company  was  initially  capitalized,  it 
issued  one  Preferred  Share  and  one  Common 
Share  to  Canada  Life  in  exchange  for  CDNSIO 
million  and  CDN$1,  respectively.  However  at 
the  time  of  the  Conversion,  the  amount  of 
capital  was  repaid  to  Canada  Life  by  the 
Holding  Company  and  the  Preferred  Share 
and  the  Common  Share  were  canceled. 
Under  Canada  law,  Canada  Life  was  required 


to  capitalize  the  Holding  Company  with  at 
least  CDNSIO  million.  Therefore.  Canada  Life 
received  the  Preferred  Share  in  exchange  for 
the  CDNSIO  million  capital  contribution  to 
help  ensure  that  the  repayment  of  the  capital 
to  Canada  Life  at  the  time  of  the 
demutualization  would  not  be  a  taxable  event 
in  Canada.  • 

10.  Following  the  Conversion,  all 
pohcies  generally  remained  in  force  as 
policies  of  Canada  Life,  and  all  policy 
premiums,  benefits,  values,  guarantees. 
or  other  policy  obligations  remained 
imchanged,  except  that  policies  credited 
with  Policy  Credits  were  enhanced  by 
such  Credits.  Dividends  would  continue 
to  be  declared  with  respect  to  the 
Participating  Policies  at  the  discretion  of 
Canada  Life's  Board  of  Directors. 
Accordingly,  the  Conversion  would  not 
adversely  affect  the  contractual  rights  of 
any  Participating  Policyholder  whose 
former  ownership  rights  in  the  mutual 
insurer  were  extingiiished. 

11.  Most  Eligible  Policyholders, 
including  Eligible  Pohcyholders  that 
were  Plans  covered  imder  the 
provisions  of  the  Act,  initially  received 
Conversion  Benefits  in  the  form  of 
Common  Shares  issued  by  the  Holding 
Company.^  Fewer  than  10  percent  of  ^e 
Eligible  Policyholders  received 
Conversion  Benefits  in  the  form  of  Cash 
or  Pohcy  Credits. 

Section  8.02(a)  of  the  Conversion 
Proposal  provides  that  Eligible 
Policyholders  which  are  not  residents  of 
the  United  States,  the  United  Kingdom, 
Canada  or  Ireland,  as  well  as 
governments  or  agents  thereof,  would  be 
entitled  to  receive  Cash  distributions 
from  Canada  Life  as  a  result  of  its 
Conversion.  In  addition,  under  section 
8.02(b)  of  the  Conversion  Proposal, 
certain  individuals  which  are  EUgible 
Policyholders  in  the  United  States  with 
certain  tax-qualified  retirement 
contracts  would  be  credited  with  Policy 
Credits.  Specifically,  Policy  Credits 
would  be  posted  to  each  Eligible 
PoUcyholder  in  the  United  States  whose 
Participating  Policy  was — 

•  An  individual  retirement  annuity  policy 
within  the  meaning  of  section  408(b)  of  the 
Code  or  a  tax  sheltered  annuity  policy  within 
the  meaning  of  section  403(b)  of  the  Code; 

•  An  individual  retirement  annuity  policy 
that  had  been  issued  directly  to  the  Plan 
participant  pursuant  to  a  plan  qualified 
under  section  401(a)  of  the  Code  or  pursuant 
to  a  Plan  described  in  section  403(a)  of  the 
Code: 


•  An  individual  life  insurance  policy  that 
had  been  issued  directly  to  the  plan  qualified 
under  section  401(a)  of  the  Code;  or 

Also,  included  within  the  category 
entitled  to  receive  Policy  Credits  were 
custodial  accounts  tmder  section 
403(b)(7)  of  the  Code  and  retirement 
accounts  under  section  403(b)(9)  of  the 
Code. 

Further,  Policy  Credits  were  posted  to 
each  Eligible  Policyholder  with  respect 
to  whom  Canada  Life's  Board  of 
Directors  determined  that  the  receipt  of 
Conversion  Benefits  in  the  form  of  Cash 
or  Common  Shares  would  be 
disadvantageous  for  such  Eligible ' 
Policyholder,  provided  that  such 
Ehgible  Policyholder  received 
notification  of  such  determination. 
EUgible  Policyholders  holding  certain 
tax-quahfied  retirement  contracts 
ending  after  April  2, 1998  and  before  the 
Conversion,  received  Common  Shares 
and  could  elect  to  sell  those  shares  in 
theIPQ.8 

12.  The  aggregate  amount  of 
Conversion  Benefits  provided  to  Eligible 
Policyholders  in  the  Conversion  and  the 
allocation  of  such  Benefits  among 
Eligible  Policyholders  was  determined 
by  an  actuary  employed  by  Canada  Life. 
The  total  amount  of  Conversion  Benefits 
received  by  each  Eligible  Policyholder 
varied  and  took  into  account  such 
factors  as  the  basic  annual  premium,  the 
duration  and  the  total  cash  value  of  the 
relevant  Participating  Policy,  but 
included  a  fixed  component  equal  to  the 
value  of  100  Common  Shares. 

Pursuant  to  the  ICA.  the  Conversion 
Proposal  was  accompanied  by  an 


'  However,  as  noted  herein,  Eligible  Policyholders 
residing  outside  Canada  could  elect  to  sell  their 
Common  Shares  in  an  initial  public  offering  (the 
IPO)  under  the  Share  Sale  Service  Program  which 
was  offered  contemporaneously  vrith  the 
Conversion. 


■Consistent  with  sections  1  and  4(l)(e)(i)  of  the 
Conversion  Regulations,  the  Conversion  Proposal 
generally  provides  that  the  policyholder  eligible  to 
participate  in  the  distribution  of  Common  Shares. 
Cash  or  Policy  Credits  resulting  from  the 
Conversion  ftoposal  is  the  "owner"  of  any  policy 
shall  generally  be  determined  on  the  basis  of  the 
records  of  Canada  Life.  Canada  Life  further 
represents  that  an  insurance  or  annuity  pblicy  that 
provides  benefits  under  an  employee  benefit  plan, 
typically  designates  the  employer  that  sponsors  the 
plan,  or  a  trustee  acting  on  behalf  of  the  plan,  as 
the  owner  of  the  policy.  In  regard  to  insurance  or 
annuity  policies  that  designate  the  employer  or 
trustee  as  owner  of  the  policy,  Canada  Life 
represents  that  it  was  required  under  the  foregoing 
provisions  of  Canadian  Law  and  the  Conversion 
Proposal  to  make  distributions  resulting  from  such 
Plan  to  the  employer  or  trustee  as  owner  of  the 
policy. 

In  general,  it  is  the  Department's  view  that,  if  an 
insurance  policy  (including  an  annuity  contract)  is 
purchased  with  assets  of  an  employee  benefit  plan, 
including  participant  contributions,  and  if  there 
exist  any  participants  covered  under  the  plan  (as 
defined  at  29  CFR  2510.3-3)  at  the  time  when 
Canada  Life  incurred  the  obligation  to  distribute 
Common  Shares,  Cash  or  Policy  Credits,  then  such 
consideration  would  constitute  an  asset  of  such 
plan.  Under  these  circuimstances,  the  appropriate 
plan  fiduciaries  must  take  all  necessary  steps  to 
safeguard  the  assets  of  the  plan  in  order  to  avoid 
engaging  in  a  violation  of  the  fiduciary 
responsibility  provisions  of  the  Act 
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opinion  prepared  by  the  actuary  for 
Canada  Life  and  an  opinion  prepared  by 
an  independent  actuary  to  the  effect  that 
the  allocation  of  benefits  to  Eligible 
Pohcyholders  in  the  Conversion  was  fair 
and  equitable  to  Eligible  Policyholders. 
The  Common  Shares,  Cash  or  Policy 
Credits  distributed  in  the  Conversion 
had  a  fair  market  value  equal  to  the  fair 
market  value  of  the  Ownership  Rights 
that  ceased  in  connection  with  the 
Conversion. 

13.  Approximately  57  percent  of 
Canada  Life's  Eligible  Policyholders 
were  Canadian  residents,  9  percent  were 
United  States  residents,  20  percent  were 
residents  of  the  United  Kingdom  and  14 
percent  were  residents  of  Ireland.  While 
United  States  residents  constituted 
roughly  9  percent  of  the  total  number  of 
Eligible  Policyholders,  Canada  Life 
projected  that  United  States  citizens 
would  receive  roughly  18  percent  of  the 
total  Common  Shares  and  other 
Conversion  Benefits  that  were 
distributed  by  Canada  Life.« 

14.  In  connection  with  the 
Conversion,  the  Holding  Company  held 
an  IPO  of  Common  Shares  to  Canadian 
investors  and  a  private  placement  of 
Common  Shares  to  large  institutional 
investors  located  in  the  United  States 
and  elsewhere.  The  Common  Shares 
were  offered  at  an  initial  share  price  of 
CDN$17.50  per  share. 

The  private  placement  involved  the 
sale  by  certain  underwriters  (the 
Underwriters),  which  were  unrelated  to 
Canada  Life  and  its  affiliates,  to  the 
investors  (the  Investors)  of  Common 
Shares  the  Underwriters  had  purchased 
previously  from  Eligible  Policyholders 
who  resided  outside  of  Canada  and  who 
had  elected  to  sell  their  Common  Shares 
for  Cash.  Such  purchases  ocourred  at 
the  initial  share  price  of  CDN$17.50  per 
share.  In  addition,  the  private  placement 
involved  the  sale  by  the  Underwriters  to 
the  Investors  of  newly-issued  Common 
Shares  (the  Primary  Shares)  the 
Underwriters  had  purchased  from  the 
Holding  Company  in  a  primary  offering 
(the  Primary  Offering). 

The  proceeds  of  the  IPO  were  (a) 
initially  paid  to  Eligible  Policyholders 
who  were  eligible  to  receive  a  cash 
payment  pursuant  to  section  8.03(b)  of 
the  Conversion  Proposal  and 
contributed  by  the  Holding  Company  to 
Canada  Life  in  an  amount  sufficient  to 


'The  difFerences  between  the  relative  numbers  of 
Eligible  Policyholders  residing  in  each  country  and 
the  estimated  percentages  of  total  Conversion 
Benefits  to  be  distributed  to  Eligible  Policyholders 
who  resided  in  each  covered  country  were 
attributed  by  Canada  Life  to  the  fact  that  Conversion 
Benefits  were  allocated  in  part  based  on  such 
factors  as  the  type,  duration,  face  amount  and  cash 
surrender  value  of  an  eligible  policy,  and  not 
simply  on  a  per  capita  basis. 


enable  Canada  Life  to  credit  Policy 
Credits;  (b)  then  retained  by  the  Holding 
Company  in  an  amoimt  sufficient  to 
recoup  the  costs  incurred  by  the 
Holding  Coispany  in  purchasing 
Common  Shares  from  Canadian  Eligible 
Policyholders  who  elected  to  sell  their 
Common  Shares;  and  (c)  finally  retained 
by  the  Holding  Company  or  contributed 
by  the  Holding  Company  to  Canada  Life 
to  help  defim'  the  costs  of  conversion  or 
to  provide  additional  working  capital. 

The  Primary  Offering  enabled  tne 
Holding  Company  to  ensure  that  a 
proper  market  and  price  for  the  trading 
of  Comimon  Shares  would  develop  and 
create  an  active  trading  profile  for  those 
shares.  As  soon  as  practicable  after  the 
IPO,  the  Holing  Company  paid  cash 
and  Canada  Life  posted  Policy  Credits  to 
Eligible  Policyholders  who  were 
entitled  to  receive  Cash  or  Policy 
Credits  in  accordance  with  the 
Conversion  Proposal. 

15.  As  stated  in  Representation  14, 
Eligible  Policyholders  residing  outside 
Canada  who  were  issued  Common 
Shares  in  tha  Conversion  could  elect, 
prior  to  the  demutualization,  to  sell  all 
of  their  Comtion  Shares  for  cash  to  the 
Underwriters  immediately  upon 
issuance  through  the  Share  Sale  Service 
which  was  established  by  Canada  Life 
and  run  conourrently  with  the  IPO.io 
The  Share  SsAe  Service  ended  shortly 
after  the  closing  date  of  the 
demutualization  and  the  IPO.  Such 
Eligible  Policyholders  were  referred  to 
as  "Electing  folicyholders,"  and  the 
Common  Shares  they  elected  to  sell 
were  referred  to  as  "Electing  Shares." 
Electing  Policyholders  residing  outside 
Canada  had  their  Electing  Shares  (the 
Resale  Share$)  sold  for  cash  to  the 
Underwriters  who,  in  turn,  sold  them  to 
the  Investors  through  the  IPO  procedure 
described  abpve.  The  Holding  Company 
paid  all  of  the  Underwriters'  fees 
associated  whh  the  Underwriters' 
purchase  of  the  Common  Shares  from 
Eligible  Policyholders  through  the  Share 
Sales  Service  Program  or  the  sale  of 
such  Common  Shares  to  the  Investors  in 
the  Primary  Offering." 

16.  As  noted  above,  the  Conunon 
Shares  that  were  sold  in  the  IPO 


"■Conversely,  Canadian  Eligible  Policyholders 
electing  to  recei«  cash  could  sell  their  Common 
Shares  to  the  Holding  Company. 

• '  Canada  Life  concluded  that  no  portion  of  the 
fees  it  paid  to  th«  Underwriters  should  be  treated 
for  Canadian  tax  purposes  as  a  dividend  to 
policyholders  who  elected  to  sell  their  Common 
Shares  in  the  IPO.  As  a  result,  Canada  Life  did  not 
believe  there  wo»ld  be  any  Canadian  withholding 
tax  due  in  connection  with  its  payment  of  the 
Underwriter  fees,  Canada  Life  also  represented  that 
it  would  not  seek  reimbursement  from  U.S.  Eligible 
Policyholders  foj  any  Canadian  withholding  tax 
that  ultimately  n|ight  be  imposed  with  respect  to  its 
payment  of  the  IJnderwriter  fees. 


consisted  of  both  the  Resale  Shares  and 
the  Primary  Shares.  For  this  purpose, 
the  Holding  Company  determined  the 
maximum  nimiber  of  Common  Shares  to 
be  sold  to  the  Underwriters  and  in  the 
IPO  (the  IPO  Shares),  hi  the  event  that 
the  niunber  of  Electing  Shares  exceeded 
the  number  of  IPO  shares,  the  shares  of 
Electing  Policyholders  were  to  be 
repurchased  by  the  Holding  Company 
(in  the  case  of  Canadian  Electing 
Policyholders)  and  sold  to  Underwriters 
(in  the  case  of  npn-Canadian  Electing 
Policyholders)  in  ascending  order,  from 
those  Common  Shares  held  by  Electing 
Policyholders  holding  the  smallest 
number  of  Common  Shares  to  those 
holding  the  greatest  number  of  Common 
Shares  imtil  the  total  number  of  IPO 
Shares  is  reached.  Any  Electing  Shares 
not  sold  in  connection  with  the 
Conversion  and  IPO  were  retained  by 
the  Electing  Policyholders  and 
confirmation  of  Common  Share 
ownership  was  sent  to  those  Electing 
Policyholders. 

1 7.  Canada  Life  represents  that  in 
addition  to  the  Share  Sale  Service,  it 
currently  is  offering  the  Assisted  Sales 
Program  to  Eligible  Policyholders  who 
received  Common  Shares  in  the 
demutualization  and  who  do  not  have 
pre-existing  brokerage  accotmts  to 
which  such  ConUnon  Shares  can  be 
transferred.  The  Assisted  Sales  Program 
commenced  on  December  6, 1999  for 
Canadian  Eligible  Policyholders  and 
was  implemented  in  the  United  States 
on  January  4,  2000  for  United  States 
Eligible  Policyholders.  Canada  Life 
anticipates  that  the  Assisted  Sales 
Program  will  continue  for  up  to  two 
years  bom  the  Effective  Date  although  it 
may  be  discontinued  at  any  time. 

The  Assisted  Sales  Program  is 
designed  to  provide  an  Eligible 
Policyholder,  who  has  received 
Common  Shares  in  book  entry  or 
certificated  form,  an  opportunity  to  sell 
such  Common  Shares  after  the 
demutualization  so  that  the 
policyholder  will  not  have  to  find  a 
stock  broker.  Under  the  Assisted  Sales 
Program,  sales  will  take  place  in  Canada 
through  Montreal  Trust  Company  of 
Canada  (Montreal  Trust),  the  Holding 
Company's  transfer  agent,  and  in  the 
United  States,  through  EquiServe  Trust 
Company,  N.  A.  of  Jersey  City,  New 
Jersey  (Equi-Serve  Trust),  an  agent  of 
Montreal  Trust.  Both  Montreal  Trust 
and  Equi-Serve  Trust  are  not  related  to 
Canada  Life  or  its  affiliates. 

For  United  States  Eligible 
Policyholders,  Equi-Serve  Trust  will 
collect  all  required  shareholder  request 
forms  and  provide  the  information  to 
Montreal  Trust  on  a  daily  basis.  A  bulk 
order  vtrill  be  placed  each  day  by  a 
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Canadian  broker,  as  per  Montreal 
Trust's  instructions,  to  sell  the  Common 
Shares  on  The  Toronto  Stock  Exchange. 
The  Common  Shares  will  be  sold  at  the 
average  price  paid  for  such  shares  on 
the  date  of  the  sale.'^  Although  the 
United  States  Eligible  Policyholder  will 
be  required  to  pay  a  one-time 
administration  fee  of  $25  to  Equi-Serve 
Trust,  such  Eligible  PoUcyholder  will 
not  be  charged  any  brokerage 
commissions  or  other  fees. 

18.  Under  the  ICA,  Canada  Life  is 
required  to  maintain  two  separate 
accounts — a  Participating  Policyholder 
Accoxmt  and  a  Shareholder  Accoimt. 
The  Participating  Policyholder  Account 
must  have  sufficient  capital  to  provide 
reasonable  assurance  that  the 
contractual  obligations  and  the 
reasonable  expectations  of  the 
Participating  Policyholders  will  be 
satisfied  and  to  provide  capital  for 
ongoing  sales  of  Participating  Policies. 
The  Shareholder  Account  entitles 
Canada  Life's  shareholders  to  receive 
dividends.  The  ICA  also  limits  the 
transfer  of  fimds  to  the  Shareholder 
Accoimt  from  the  Participating 
Policyholder  Account. 

For  individual  Participating  Policies 
that  pay  experience-based  policy 
dividends,  Canada  Life  has  estabhshed 
a  Closed  Block,  as  defined  in  the 
Conversion  Proposal,  for  the  purpose  of 
giving  reasonable  assurances  to  the 
holders  of  such  Participating  Policies 
that,  after  the  Effective  Date,  assets  will 
be  available  to  meet  contractual 
obligations  with  respect  to  such 
Participating  Policies  and  to  meet  the 
reasonable  expectations  of  the  holders 
of  such  Participating  Pohcies  regarding 
future  dividends,  as  experience  justifies. 
The  establishment  of  the  Closed  Block 
will  not  alter,  diminish,  reduce  or  in 
any  way  modify  or  amend  the  terms  or 
provisions  of  the  Participating  Pohcies 
included  therein. 

For  policyholder  dividend  purposes 
only,  Canada  Life  is  operating  the 


"  Because  a  United  States  Eligible  Policyholder 
will  receive  the  average  price  paid  for  the  Common 
Shares  on  the  date  of  the  sale,  Canada  Life 
represents  that  the  price  may  not  correspond 
exactly  to  the  price  quoted  In  the  newspaper  or 
elsewhere.  Therefore,  within  7  business  days  of  the 
receipt  of  an  Eligible  Policyholder's  properly 
completed  documents  [i.e.,  the  sales  request  form, 
taxpayer  identification  number  and  certification 
form,  and  the  share  ownership  statement  or  share 
certificate),  Equi-Serve  Trust  will  mail  the  United 
States  Eligible  Policyholder  a  check  in  U.S.  dollars, 
made  out  in  the  names  of  all  owners.  In  addition, 
the  Eligible  Policyholder  will  receive  a  statement 
showing  the  amoimt  of  the  check,  the  average  price 
paid  for  the  Common  Shares  in  Canadian  dollars 
converted  to  U.S.  dollars,  the  administration  charge 
deducted  and  any  applicable  withholding  tax.  The 
amount  of  Canadian  dollars  will  be  converted  to 
U.S.  dollars  at  the  wholesale  Interbank  rate  in  effect 
at  the  time  of  the  sale. 


Closed  Block  as  a  closed  block  of 
participating  business  for  the  benefit  of 
Participating  Pohcies  included  therein. 
A  block  of  assets  in  Canada  Life's 
Participating  Accoimt  has  been 
allocated  to  the  Closed  Block  sub- 
account. Assets  allocated  to  the  Closed 
Block  vdll  continue  to  be  assets  owned 
by  Canada  Life  in  its  general  account, 
subject  to  the  same  liabilities  (in  the 
same  priority)  to  which  other  assets  in 
its  general  account  are  subject. 

As  of  the  Effective  Date,  Canada  Life 
caimot  make  any  transfers  from  the 
Closed  Block,  except  as  is  necessary  to 
pay  the  guaranteed  benefits  and 
experience  dividends  in  respect  of  the 
Participating  Policies  for  which  the 
Closed  Block  is  being  maintained. 
Although  under  certain  circumstances, 
the  Closed  Block  may  be  terminated, 
Canada  Life  must  ensure  that  assets  that 
are  allocated  to  the  Closed  Block  be 
used  to  provide  for  guaranteed  benefits, 
pohcyholders'  reasonable  dividend 
expectations,  and  expenses  and  taxes 
relating  to  Participating  Pohcies  for 
which  such  account  is  being 
maintained. 

Under  the  ICA,  Participating 
Policyholders  have  rights  upon 
completion  of  the  Conversion  that  are 
accorded  to  participating  policyholders 
of  a  stock  life  insurance  company  in 
(Canada.  Such  rights  include  the  right  to 
elect  at  least  one-third  of  the  directors 
of  Canada  and  the  right  to  receive  pohcy 
dividends  that  are  declared. 

18.  In  summary,  it  is  represented  that 
the  transactions  satisfied  or  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Conversion  Proposal  was 
implemented  pursuant  to  stringent 
procedural  and  substantive  safeguards 
imposed  under  Canadian  and  Michigan 
law,  will  not  require  any  ongoing 
supervision  by  the  Department. 

(b)  One  or  more  independent  Plan 
fiduciaries  had  an  opportunity  to 
determine  whether  to  vote  to  approve 
the  Conversion  Proposal  and  will  be 
responsible  for  all  such  decisions  that 
were  permitted  under  the  Conversion 
regarding  the  form  of  consideration  to 
be  received  in  return  for  Ovraership 
Rights. 

(c)  Eligible  Policyholders  that  were 
Plans  were  permitted  to  acquire 
Common  Shares,  Cash,  or  Policy  Credits 
in  exchange  for,  and  in  extinguishment 
of,  their  Ownership  Rights  in  Canada 
Life  and  no  Eligible  Policyholder  has 
paid  or  will  pay  any  brokerage 
commissions  or  fees  to  Canada  Life  or 
its  affiliates  in  connection  with  the 
receipt  of  Common  Shares,  the 
implementation  of  the  Share  Sale 
Service  or  the  Assisted  Sales  Program. 


(d)  Neither  Canada  Life  nor  its 
affihates  exercised  discretion  with 
respect  to  voting  on  the  Conversion 
Proposal  or  with  respect  to  any  election 
to  be  made  by  any  Eligible  Policyholder 
which  was  a  Plan,  nor  did  they  provide 
"investment  advice"  as  that  term  is 
defined  in  29  CFR  2510.3-21(c)  with 
respect  to  any  election  made  by  such 
Plan  policyholder. 

(e)  The  Conversion  Proposal  will  not 
change  premiums  or  reduce  policy 
benefits,  values,  guarantees  or  other 
policy  obligations  of  Canada  Life  to  its 
policyholders. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fr«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve 
a  fiduciary  or  other  party  in  interest  or 
disquahfied  person  &t)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the    • 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
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representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  Ist  day  of 
May.  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc.  00-11127  Filed  5-3-00;  8:45  am] 

MLUNQ  CODE  4S10-2»-P 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:  a.m.,  Thursday,  May 

4,  2000. 

PLACE:  Room  6005,  6th  Floor,  1730  K 

Street.  NW..  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Local  2232,  UMWA  v.  Island  Creek 
Coal  Co.,  Docket  No.  VA  99-79-C 
(Issues  include  whether  miners  were 
idled  by  MSHA's  section  107 
withdrawal  order,  thereby  qualifying 
them  for  compensation  imder  section 
111  of  the  Mine  Act). 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiUary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§§  2706.150(a)(3)  and  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

(FR  Doc.  00-11185  Filed  5-01-00;  4:32  pm] 

nujNGCooE  aass-oi-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  00-044] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee 
Commercial  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Commercial  Advisory 
Subcommittee. 

DATES:  Thursday,  May  11,  2000,  9  a.m. 
to  12  noon.    I 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  MIC-5, 
300  E  Street  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Candace  Livingston,  Code  UM,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546;  202-358-0697. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Thursday,  May  11,  2000,  from  12  noon 
to  4  p.m.  in  accordance  with  5  U.S.C. 
552b(c)(4),  for  a  briefing  on  Commercial 
Space  Center  activities  which  will 
contain  proprietary  information.  The 
meeting  will  be  open  to  the  public  on 
Thursday.  May  11.  2000,  from  9  a.m.  to 
12  noon.  The  agenda  for  the  meeting  is 
as  follows: 

Report  on  LMSAAC  Activities 

Report  on  SSUAS  Activities 

Status  of  Current  Commercial  Program 

Activities 
Organizational  Status 
Discussion  of  Commercial  Strategy 
Briefing  on  Commercial  Space  Center 

Activities 
Recommendations  and  Wrap-Up 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors'  register. 

Dated:  April  J7,  2000. 
Matthew  M.  Crouch. 

Advisory  Comi^ittee  Management  Officer. 
National  Aeroniputics  and  Space 
Administration^ 

[FR  Doc.  00-11130  Filed  5-3-00;  8:45  am) 
BtLUNG  CODE  7S1p-01-l> 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-045] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license.  . 

SUMMARY:  NASA  hereby  gives  notice 
that  USA  Video  Interactive.  Corp..  of 
Mystic,  CT,  has  apphed  for  an  exclusive 


license  to  practice  the  invention 
disclosed  in  U.S.  Patent  No.  5.426.512 
entitled  "Image  Data  Compression 
Having  Minimum  Perceptual  Error 
(DCTUNE)"  and  U.S.  Patent  No. 
5,629,780  entitled  "Image-Adapted 
Visually  Weighted  Quantization 
Matrices  For  Digital  Image 
Compression"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  July  3.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla.  Pbtent  Counsel,  NASA 
Ames  Research  Center,  M/S  202 A-3, 
Moffett  Field,  CA  94035-1000,  (650) 
604-5104.  I 

Dated:  April  26,  2000. 
Edward  A.  Franld*, 
General  Counsel.   I  ,;  ' 

[FR  Doc.  00-1 11 32  Filed  5-3-00;  8:45  am] 

nUJNG  CODE  7510 


10-0«-P 


NATIONAL  CREtMT  UNION 
ADMINISTRATION 

Notice  of  Meetings 

TIME  AND  DATE:  10  a.m.,  Monday,  May  8, 
2000. 

PLACE:  Board  Ro6m,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 


STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

1.  Final  Rule:  Amendments  to  Parts  716 

and  741,  NClJA's  Rules  and 

Regulations.  Privacy  of  Consumer 

Fineincial  Information; 

Requirements  for  Insiuance. 
RECESS:  10:45  a.ik. 

TIME  AND  DATE:  li  a.m.,  Monday,  May  8, 
2000.  I 

PLACE:  Board  Roim,  7th  Floor.  Room 
7047.  1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  One  (1)  Personnel  Matter.  Closed 

pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker.  Secretary  of  the  Board. 
Telephone  (703) 518-6304. 

Becky  Baker, 

Secretary  of  the  Bod 

[FR  Doc.  00-11245  Filed  5-2-00;  11:11  am] 

BtLUNG  CODE  7S35-01>M 


oard. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  National  Museum 
Services  Board 

AGENCY:  Institute  of  Museum  and 
Library  Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  function  of  the 
board.  Notice  of  this  meeting  is  required 
under  the  Government  through  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App..  and  regulations  of  the 
Institute  of  Museiun  and  Library 
Services,  45  CFR  1180.84. 

Time/Date:  1:30  p.m.-3:30  p.m.  on 
Thursday.  May  18,  2000. 

Status:  Open. 

Address:  The  Walter  Art  Gallery, 
Hackennan  House  Conference  Room, 
600  N.  Charles  Street,  Baltimore,  MD2 
20004,  (410)  547-9000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW,  Room  510,  Washington, 
DC  20506,  (202)  606-4649. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  pursuant  to  20  U.S.C. 
Section  9175.  The  Board  has 
responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties,  and 
authorities  vested  in  the  Institute  under 
the  Museiun  Services  Act. 

The  meeting  on  Thursday,  May  18, 
2000  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services.  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506— (202)  606-8536— TDD  (202) 
606-8636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

Agenda 

78th  Meeting  of  the  National  Museum 
Services  Board  in  The  Hackerman  House 
Conference  Room  at  the  Walter  Art  Gallery, 
600  N.  Charles  Street,  Baltimore,  MD  21201 
on  Thursday,  May  18,  2000,  1:30  pm-3:30 
pm 

I.  Chairperson's  Welcome  and  Minutes  of  the 

77th  NMSB  Meeting — November  5.  2000 

II.  Director's  Report 

in.  Departmental  Reports 
Legislative/Public  Affairs  Report 
Office  of  Research  and  Technology  Report 
Office  of  Museum  Services  Program  Report 
Office  of  Library  Services  Program  Report 

IV.  Museums.  Libraries  and  the  21st  Century 

Learner 

V.  Perspectives  on  Fundraising 


Dated:  April  28,  2000. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget, 
National  Foundation  on  the  Arts  and 
Humanities,  Institute  of  Museum  and  Library 
Services. 

(PR  Doc.  00-11186  Filed  5-1-00;  8:45  am] 

BILUNG  CODE  70386-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317,  50-318,  and  72-8] 

Baltimore  Gas  and  Electric  Company, 
Caivert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2  and  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation;  Notice  of  Consideration  of 
Approval  of  Transfer  of  Renewed 
Facility  Operating  Licenses  and 
Materials  License  and  Conforming 
Amendment,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Renewed  Facility  Operating 
Licenses  Nos.  DPR-53  and  DPR-69  for 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2  (CCNPP),  and 
Materials  License  No.  SNM-2505  for  the 
Calvert  Cliffs  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  currently 
held  by  Baltimore  Gas  and  Electric 
Company  (BGE),  as  owner  and  licensed 
operator  of  CCNPP  and  the  ISFSI.  The 
transfer  would  be  to  Calvert  Cliffs,  Inc. 
The  Commission  is  also  considering 
amending  the  licenses  and  Technical 
Specifications  (TSs)  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

By  application  dated  February  29, 
2000,  as  supplemented  April  7,  2000, 
BGE  requested  the  Commission's 
approval  of  the  proposed  license 
transfers  as  part  of  the  corporate 
restructiuing  of  BGE  in  accordance  with 
Maryland's  Electric  Customer  Choice 
and  Competition  Act  of  1999.  Under 
this  restructuring,  Constellation  Energy 
Group,  Inc.  ("Constellation  Energy"), 
the  parent  of  BGE,  has  formed  a  wholly 
owned  subsidiary.  Constellation 
Nuclear  Group,  LLC  ("CN").  BGE 
proposes  to  transfer  ownership  of  and 
the  licenses  for  CCNPP  and  the  ISFSI  to 
a  subsidiary  of  BGE,  Calvert  Cliffis,  Inc. 
("Company").  BGE  will  then  transfer  the 
ownership  of  Company  to  Constellation 
Energy,  which  in  turn  will  transfer  the 
ovraership  of  Company  to  CN.  The 
result  will  be  that  CN,  as  owned  by 
Constellation  Energy,  will  own 
Company,  which  will  be  the  owner  and 
licensee  of  CCNPP  and  the  ISFSI. 


The  proposed  amendments  would 
revise  the  licenses  and  the  ISFSI  TSs,  to 
reflect  their  transfer  from  BGE  to 
Company. 

Pursuant  to  10  CFR  50.80  and  10  CFR 
72.50,  no  license,  or  any  right 
thereimder,  shall  be  transferred,  directly 
or  indirectly,  through  transfer  of  control 
of  the  license,  unless  the  Commission 
shall  give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  be 
the  holder  of  the  liceQse,  and  that  the 
transfer  is  otherwise  Consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  or  the 
license  of  an  ISFSI  which  does  no  more 
than  conform  the  license  to  reflect  the 
transfer  action,  involves  respectively, 
"no  significant  hazards  consideration" 
or  "no  genuine  issue  as  to  whether  the 
health  and  safety  of  the  public  will  be 
significantly  affected."  No  contrary 
determination  has  been  made  with 
respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determinations  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  May  24,  2000.  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  appUcation 
may  request  a  hearing,  and.  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procediues  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
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requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Jay  Silberg,  Esq.,  counsel  for  BGE, 
at  Shaw,  Fittman,  Potts  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037  (tel:  202-663-8063;  fax:  202- 
663-8007;  e-mail: 
jay.silberg@shawpittman.com);  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  F^eral 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
June  5,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  coDunents,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Conunents  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
t  the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  29,  2000,  as  supplemented 
April  7,  2000,  available  for  public 
inspection  at  the  Commission's  Public 
Docuiment  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 


Dated  at  Rockville,  Maryland  this  28th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adeniam, 

Director,  Project  Directorate  I,  Division  of 
Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  00-11102  Filed  5-3-00;  8:45  am] 

BIUJNG  CODE  7SS»-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50«1 16] 

Iowa  state  University,  UTR-10 
Research  Reactor;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [ihe  Commission)  is 
considering  the  issuance  of  a  license 
amendment  to  Facility  License  No.  R- 
59,  issued  to  Iowa  State  University  (ISU 
or  the  licensee),  that  would  allow 
decommissioning  of  the  UTR-10 
Research  Reactor  located  on  the  west 
edge  of  the  main  campus  of  the  ISU,  in 
Ames,  Iowa. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

By  application  dated  January  6, 1999, 
the  licensee  submitted  a 
decommissioning  plan  in  accordance 
with  10  CFR  50.82(b),  in  order  to 
dismantle  the  10-kilowatt  (thermal)  ISU 
UTR-10  Argonaut  Research  Reactor,  to 
dispose  of  its  component  parts  and 
radioactive  material,  and  to 
decontaminate  the  facility  in  accordance 
with  the  proposed  dismantling  plan  to 
meet  the  Commission's  unrestricted 
release  criteria.  After  the  Commission 
verifies  that  thie  release  criteria  have 
been  met.  Facility  License  No.  R-59 
would  be  terminated.  The  licensee 
submitted  an  Environmental  Report, 
dated  January  4,  1999,  that  addresses 
the  estimated  environmental  impacts 
resulting  from  decommissioning  the 
UTR-10  reactor. 

ISU  ceased  operating  the  reactor  in 
May  1998.  All  the  reactor  fuel  has  been 
removed  from  the  facility. 

A  "Notice  of  Application  for 
Decommissioning  Amendment.  Iowa 
State  University  UTR-10  Research 
Reactor"  was  published  in  the  Federal 
Register  on  January  25.  1999,  64  FR 
3725.  A  "Notice  and  Solicitation  of 
Comments  Puisuant  to  10  CFR  20.1405 
and  10  CFR  5a82(b)(5)  Concerning 
Proposed  Action  to  Decommission  Iowa 
State  University  UTR-10  Research 
Reactor"  was  published  in  the  Federal 
Register  on  Fdbruary  12, 1999,  64  FR 


7214,  and  in  the  Ames,  Iowa  daily 
newspaper.  The  Tribime,  on  February 
19, 1999.  There  were  no  comments. 

Need  for  the  Proposed  Action 

The  proposed  action  is  necessary 
because  of  ISU's  decision  to  cease 
operations  permanently.  As  specified  in 
10  CFR  50.82,  any  licensee  may  apply 
to  the  Nuclear  Regulatory  Commission 
for  authority  to  surrender  a  license 
voluntarily  and  to  decommission  the 
affected  facility.  Further,  10  CFR 
51.53(d)  stipulates  that  each  applicant 
for  a  license  amendment  to  authorize 
decommissioning  of  a  production  or 
utilization  facility  shall  submit  with  its 
application  an  environmental  report 
that  reflects  any  new  information  or 
significant  environmental  change 
associated  with  the  proposed 
decommissioning  activities.  ISU  is 
planning  to  use  tie  area  that  would  be 
released  for  other  academic  purposes. 

Environmental  Impact  of  the  Proposed 
Action  I 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures,  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
with  NRC  requirements.  The  operations 
are  calculated  to  result  in  a  total 
occupational  radiation  exposure  of  2.4 
person-rem.  Radiation  exposure  to  the 
general  public  during  decommissioning 
is  expected  to  be  tero.  This  will  be 
accomplished  by  keeping  the  public  at 
a  safe  distance  and  by  eliminating 
effluent  releases  diuing 
deconunissioning. 

Occupational  and  public  exposiu-e 
may  result  from  olffsite  disposal  of  the 
low-level  residual  radioactive  material 
from  the  ISU.  The  handling,  storage,  and 
shipment  of  this  cadioactive  material  are 
to  meet  the  requiuements  of  10  CFR 
20.2006,  and  "Transfer  for  Disposal  and 
Manifest,"  49  CFR  parts  100-177, 
"Transportation  of  Hazardous 
Materials."  The  proposed  low-level 
radioactive  waste  facility  (LLRW)  has 
the  licenses  and  permits  to  accept  and 
dispose  LLRW  from  reactor 
decommissioning  projects.  The 
materials  that  are  classified  LLRW  will 
be  packaged  and  shipped  from  ISU 
directly  to  this  facility  for  disposal. 

The  NRC  Final  Rule  on  License 
Termination,  10  CFR  20.1402,  provides 
radiological  criteda  for  release  of  a  site 
for  unrestricted  uje.  Release  criteria  for 
unrestricted  use  it  a  maximum  Total 
Effective  Dose  Equivalent  (TEDE)  of  25 
mrem  per  year  from  residual 
radioactivity  above  background. 
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Application  of  As  Low  As  Reasonably 
Achievable  (ALARA)  is  also  a 
requirement.  The  results  of  the  final 
survey  will  be  used  to  demonstrate  that 
the  predicted  dose  to  a  member  of  the 
public  from  any  residual  activity  does 
not  exceed  the  25  mrem  per  year  dose 
limit. 

All  liquid  waste  that  is  generated 
during  the  decommissioning  activities 
will  be  collected  in  barrels  and  disposed 
of  in  accordance  with  state  and  Federal 
guidelines.  All  decommissioning 
activities  will  be  carried  out  within  the 
Nuclear  Engineering  Laboratory's 
confinement  boundary.  Additional 
containment  measures  will  be  taken  as 
necessary  to  minimize  the  spread  of 
contamination  within  the  confinement 
boundary.  These  measures  will  include 
wood  framing  covered  with  plastic  and 
low  volume  water  misting.  Airborne 
releases  of  radioactive  materials  are  not 
expected.  Dust  production  will  be 
minimized  by  low  voliune  water  mist  at 
points  where  dust  is  produced. 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismanUing  and  decontamination  of  the 
ISU  facility,  the  staff  has  determined 
that  the  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

The  four  alternatives  for  disposition 
of  the  UTR-10  reactor  are:  DECGN, 
SAFSTOR.  ENTOMB,  and  no  action. 
These  alternatives  are  defined  as 
follows: 

DECON  is  the  alternative  in  which  the 
equipment,  structures,  and  portions  of  the 
facility  containing  radioactive  contaminants 
are  removed  or  decontaminated  to  a  level 
that  permits  the  property  to  be  released  for 
unrestricted  use  after  cessation  of  operations. 
SAFSTOR  is  the  alternative  in  which  the 
nuclear  facility  is  placed  and  maintained  in 
a  condition  that  allows  the  nuclear  facility  to 


be  safely  stored  and  subsequently 
decontaminated  (deferred  decontamination) 
to  levels  that  permit  release  for  unrestricted 
use.  ENTOMB  is  the  alternative  in  which 
radioactive  contaminants  are  encased  in  a 
structurally  long-lived  material,  such  as 
concrete;  the  entombed  structure  is 
appropriately  maintained;  and  continued 
surveillance  is  carried  out  until  the 
radioactivity  decays  to  a  level  permitting 
release  of  the  property  for  unrestricted  use. 
The  no-action  alternative  would  leave  the 
facility  in  its  present  configm^tion.  However, 
the  regulations  inlO  CFR  50.82(b)  only  allow 
a  limited  time  for  this  condition  to  exist. 

The  radiological  impacts  of  SAFSTOR 
would  be  less  because  of  radioactive 
decay  prior  to  DECON.  The  ENTOMB 
option  would  result  in  lower 
radiological  exposure  but  continued  use 
of  resources.  ISU  has  determined  that 
the  proposed  action  (DECON)  is  the 
most  efficient  use  of  the  existing  facility, 
since  it  proposes  to  use  the  space  that 
will  become  available  for  other 
academic  purposes.  The  SAFSTOR. 
ENTOMB,  and  no-action  alternatives 
would  entail  continued  surveillance  and 
physical  security  measures  to  be  in 
place  and  continued  monitoring  by 
licensee  personnel. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiut:es  not  previously 
considered  in  the  Environmental  Report 
submitted  on  January  4. 1999.  and  the 
Decommissioning  Report  submitted  on 
January  6. 1999.  for  the  UTR-10  reactor. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  March  7.  2000,  the  staff  consulted 
with  the  Iowa  State  official,  Donald  A. 
Flater,  Chief,  Bureau  of  Radiological 
Health,  Iowa  Department  of  Public 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  state 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  January  4,  and  6. 1999. 
which  are  available  for  public 
inspection  at  the  NRC's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,  Washington,  DC 
20555.  Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 


the  NRC  Web  site.  /ittp./Zivww.nfc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  April  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Branch  Chief  Events  Assessment.  Generic 
Communications  and  Non-Power  Reactors 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-11103  Filed  5-3-00;  8:45  am] 

aiLlJNG  CODE  75MM>1-P 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Agency  Information  Collaction 
Requost 

AGENCY:  Occupational  Safety  and  Health 
Review  Conunission. 

ACTION:  Notice;  Submission  for  OMB 
Review;  Comment  Request. 

SUMMARY:  The  Occupational  Safety  and 
Health  Review  Commission  (OSHRC) 
submitted  the  following  requirements  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1965.  Pub. 
L.  104-13.  Interested  persons  may 
obtain  copies  of  the  submissions  bv 
calling  the  OSHRC  Clearance  Officer 
listed.  Send  comments  regarding  this 
information  collection  to  the  OMB 
reviewer  listed  and  to  the  OSHRC 
Clearance  Officer.  Occupational  Safety 
and  Health  Review  Commission.  1120 
20th  Street.  N.W..  Ninth  Floor, 
Washington.  DC  20036-3419. 
DATES:  Submit  written  conunents  on  or 
before  May  18.  2000. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  Not  applicable,  new 
submission. 

Fonn  Number:  Not  applicable. 

Type  of  Review:  Emergency — 
Approval  requested  by:  05/26/00. 

Title:  Evaluation  of  "Settlement  Part" 
and  Evaluation  of  "E-Z  Trial". 

Description:  Information  collection  is 
required  to  evaluate  the  Review 
Commission's  "Settlement  Part" 
process.  The  Review  Commission  is  also 
collecting  information  from  key 
stakeholders  to  evaluate  the  "E-2i- 
Trial"  program. 

Respondents:  Employers  and/or  their 
representatives,  labor  organizations  and 
staff  of  the  Office  of  the  Solicitor  of 
Labor  who  have  been  involved  in  cases 
with  the  Review  Commission. 

Estimated  Number  of  Responses:  80. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Estimated  Total  Reporting  Burden: 
130  hours. 
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ADDRESSES:  Ledia  Esther  Beraal,  OSHRC 
Clearance  Officer,  202-606-5390. 
Occupational  Safety  and  Health  Review 
Commission,  1120  20th  Street,  N.W., 
Ninth  Floor,  Washington,  DC  20036- 
3419,  Stuart  Shapiro.  OMB  Reviewer. 
(202)  395-7857.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Patricia  A.  Randle, 

Executive  Director. 

(FR  Doc.  00-11081  Filed  5-3-00;  8:45  am] 

BILUNO  COOe  7600-01-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Request  for  Agency  and  Public 
Comments 

AGENCY:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Request  for  agency  and  public 

comments. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  publishes  a  request 
for  agency  and  public  comments  on 
three  proposed  technical  changes  to  the 
OMB  Circular  A-76  Revised 
Supplemental  Handbook. 
DATES:  Agency  and  public  comments  on 
the  proposed  changes  are  due  to  OMB 
not  later  than  June  19,  2000. « 
ADDRESSES:  Address  all  comments  to 
the  Office  of  Federal  Procurement 
Policy,  NEOB  Room  9013,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.  Washington,  DC  20503. 
FAX  Nvunber  (202)  395-5105. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  C.  Childs.  Office  of  Federal 
Procurement  Policy,  Telephone  No. 
(202) 395-6104. 

AVAlLABILmr:  Copies  of  the  OMB 
Circular  A-76,  its  Revised 
Supplemental  Handbook  and  currently 
applicable  Transmittal  Memoranda  may 
be  obtained  at  the  OMB  Home  page.  The 
online  address  (URL)  is  http:// 
www.whitehouse.gov/OMB/circulars/ 
index.html#nimierical. 

Interested  parties  are  reminded  that 
OMB  Circular  No.  A-76,  Transmittal 
Memoranda  1  through  Transmittal 
Memorandum  14  are  canceled. 
Transmittal  Memorandum  No.  15 
provided  the  Revised  Supplemental 
Handbook  dated  March  27, 1996 
(Federal  Register,  April  1, 1996,  pages 
14338-14346)  and  remains  in  effect. 
Transmittal  Memoranda  No.  16. 17  and 
18,  which  provided  previous  A-76 
related  Federal  pay  raise  and  inflation 
factor  assumptions  are  canceled. 


Transmittal  Memorandiun  No.  19,  to  the 
extent  that  it  provided  last  year's  A-76 
related  Federal  pay  raise  and  inflation 
factor  assumptions,  is  canceled.  The 
standard  retirement  cost  factors  for  the 
weighted  average  CSRS/FERS  pension 
and  Federal  retiree  health  cost  numbers 
and  the  post-retirement  health  costs  also 
provided  by  Transmittal  Memorandum 
No.  19.  remain  in  effect.  Transmittal  20. 
which  implemented  the  Federal 
Activities  Invientory  Reform  (FAIR)  Act, 
remains  in  effect. 

SUPPLEMENTARY  INFORMATION: 

1.  In  last  year's  Federal  Activities 
Inventory  Reiorm  Act  (FAIR)  guidance 
(OMB  Circular  A-76  Transmittal 
Memorandum  No.  20),  OMB  stated  that 
the  statutory  SO-day  and  28-day 
challenge  and  challenge  response 
periods  would  be  calendar  days,  while 
the  10-day  appeal  period  would  be 
working  days,  OMB  is  aware  that  the  30- 
day  deadline  for  filing  chdlenges  was 
very  difficult  to  meet  in  1999.  OMB 
therefore  proposes  to  change.  Appendix 
2.  paragraph  |.3..  of  the  Revised 
Supplemental  Handbook  to  provide  for 
30-working  days.  It  is  likewise  proposed 
that  Appendix  2.  paragraph  g.4..  be 
changed  to  reflect  28-working  days. 

2.  When  asled  what,  if  any,  other 
changes  are  needed  to  the  Supplemental 
Handbook,  the  Department  of  Defense 
expressed  only  one  concern — that  Part 
1,  Chapter  3,  paragraph  K.l.e.,  which 
requires  appellants  to  "demonstrate  that 
the  items  appealed  (in  an  A-76  cost 
comparison)  individually  or  in 
aggregate,  would  reverse  the  tentative 
decision."  appears  to  be  in  conflict  with 
the  statement  at  Part  1.  Chapter  3. 
paragraph  K.7.,  that  provides  that 
sequential  appeals  are  not  authorized.  It 
has  been  sug^sted  that  these  two 
statements  create  an  inappropriate 
standard  for  the  initial  wiimer  of  the 
tentative  decision.  We  agree.  All 
concerns  regarding  the  conduct  of  a  cost 
comparison  stoidd  be  brought  forward 
to  the  appeal  authority  within  the  single 
appeal  period.  Therefore,  to  ensure  that 
all  relevant  concerns  with  the  conduct 
of  a  cost  comparison  are  brought 
forward,  it  is  proposed  that  Part  1. 
Chapter  3,  paragraph  K.l.e.  be  voided. 

3.  Recently,  the  General  Accounting 
Office  expressed  concerns  regarding  the 
inclusion  of  Ftederal  employees,  whose 
jobs  are  included  in  an  A-76  cost 
comparison  study,  as  members  of  a 
related  A-76  Soiu'ce  Selection  Team.  As 
a  result,  OMBihas  decided  to  strengthen 
its  long  standing  policy  limiting  such 
participation,  as  a  better  business 
practice.  Individuals  who  hold  positions 
in  an  A-76  stvdy  shoidd  not  be 
members  of  the  Source  Selection  Team, 


imless  an  exception  is  authorized  by  the 
head  of  the  contiacting  activity. 
Exceptions  may  be  authorized  only  in 
compelling  circumstances  and,  in  such 
cases,  the  head  of  the  contracting 
activity  will  provide  a  written  statement 
of  the  reasons  for  the  action.  OMB  has 
also  been  concerned  that  serving  on  a 
Source  Selection  Team  develops  certain 
important  skills  among  the  employees 
that  the  Govermaent  could  be  in  greater 
risk  of  losing,  if  lihis  "workforce 
investment"  became  subject  to  being 
outsourced.  OMB  has.  therefore, 
determined  that  restrictions  on  source 
Selection  evaluation  or  advisory  team 
membership  should  be  clarified.  OMB 
proposes  to  revise  Part  1.  Chapter  3 
paragraph  H.  3.b.  of  the  Revised 
Supplemental  Handbook  as  follows: 

b.  "The  Govenkment  should  establish 
a  source  selection  evaluation  or 
advisory  team.  Individuals  who  hold 
positions  in  the  function  imder  study 
should  not  be  members  of  the  team, 
unless  an  exception  is  authorized  by  the 
head  of  the  contracting  activity. 
Exceptions  will  be  authorized  only  in 
compelling  circumstances  and,  in  such 
cases,  the  head  of  the  contracting 
activity  shall  provide  a  written 
statement  of  the  teasons  for  the  action." 

Sylvia  M .  MathewS. 

Deputy  Director. 

Circular  No.  A-7B  (Revised) 
Transmittal  Memorandum  No.  22 

To  the  Heads  of  Executive  Departments 

and  Agencies 
Subject:  Performance  of  Commercial 

Activities 
This  Transmittal  Memorandum 
implements  changes  to  the  OMB 
Circular  A-76  Revised  Supplemental 
Handbook  in  furtherance  of  the 
requirements  of  the  Federal  Activities 
Inventory  Reform  Act  ("The  FAIR  Act"), 
Public  Law  105-270  and  to  clarify  other 
issues  of  concern.  The  March  1996 
Revised  Supplemental  Handbook  was 
issued  through  Transmittal 
Memorandum  15.  published  in  the 
April  1. 1996.  Federal  Register  at  pages 
14338-14346.  The  March  1996  Revised 
Supplemental  Handbook  was  further 
revised  to  implement  the  requirements 
of  the  FAIR  Act  on  June  14. 1999. 
Federal  Register  at  pages  33927-33935. 

The  Federal  Activities  Inventory 
Reform  Act  (FAIR)  provides  that  there 
shall  be  a  30-day  administrative 
challenge  period  available  to  interested 
parties  who  might  wish  to  challenge  and 
agency's  decision  to  include  or  omit  an 
activity  fi'om  the  list  of  potential 
cominercial  activities.  As  a  part  of  OMB 
Circidar  A-76  Transmittal 
Memorandimi  No.  20.  dated  Jime  14, 


1999.  OMB  stated  that  the  statutory  30- 
day  and  28-day  challenge  and  challenge 
response  periods  would  be  calendar 
days,  while  the  10-day  appeal  period 
would  be  working  days.  OMB  is  aware 
that  the  30-day  deadline  for  filing 
challenges  was  very  difficult  to  meet  in 
1999.  Appendix  2.  paragraph  g.3.,  of  the 
Revised  Supplemental  Handbook  is, 
therefore,  revised  to  reflect  30-working 
days.  Appendix  2,  paragraph  g.4.,  is  also 
changed  to  reflect  28-worldng  days. 

Concern  has  been  expressed  that  Part 
1,  Chapter  3,  paragraph  K.l.e.,  may  be 
in  conflict  with  the  statement  at  Part  1, 
Chapter  3.  paragraph  K.7.,  that  provides 
that  sequential  administrative  cost 
comparison  appeals  are  not  authorized. 
It  is  OMB's  view  that  all  concerns 
regarding  the  conduct  of  a  cost 
comparison  should  be  brought  forward 
to  the  designated  appeal  authority 
within  the  single  appeal  period. 
Therefore,  to  ensiue  that  all  relevant 
concerns  with  the  conduct  of  a  cost 
comparison  are  brought  forward,  Part  1. 
Chapter  3,  paragraph  K.l.e.  is  hereby 
voided. 

And  finally.  OMB  has  been  concerned 
that  the  use  of  Federal  employees  on 
Soiuce  Selection  Teams,  when  those 
employees  are  subject  to  losing  their 
jobs  or  otherwise  being  adversely 
affected  by  the  award  of  the  contract 
being  reviewed  by  that  Source  Selection 
Team,  is  a  poor  business  practice.  OMB 
is  also  concerned  that  such  a  practice 
puts  certain  important  skills  &at  are 
developed  by  participating  on  a  Source 
Selection  Team  at  Risk.  Therefore.  OMB 
revises  Part  1.  Chapter  3  paragraph  H. 
3.b.  of  the  Revised  Supplemental 
Handbook  as  follows: 

b.  "The  Govenunent  should  establish 
a  source  selection  evaluation  or 
advisory  team.  Individuals  who  hold 
positions  in  the  function  under  study 
should  not  be  members  of  the  team, 
unless  an  exception  is  authorized  by  the 
head  of  the  contracting  activity. 
Exceptions  will  be  authorized  only  in 
compelling  circumstances  and,  in  such 
cases,  the  head  of  the  contracting 
activity  shall  provide  a  written 
statement  of  the  reasons  for  the  action. 
As  a  result.  OMB  has  decided  to 
strengthen  its  long  standing  policy 
limiting  such  participation,  as  a  better 
business  practice.  Individuals  who  hold 
positions  in  an  A-76  study  should  not 
be  members  of  the  Source  Selection 
Team,  unless  an  exception  is  authorized 
by  the  head  of  the  contracting  activity. 
Exceptions  may  be  authorized  only  in 
compelling  circumstances  and,  in  such 
cases,  the  head  of  the  contracting 
activity  will  provide  a  written  statement 
of  the  reasons  for  the  action." 


Federal  Register /Vol.  65.  No.  87 /Thursday,  May  4.  2000 /Notices 


25967 


All  changes  in  this  Transmittal 
Memorandiun  are  effective  inunediately 
and  shall  apply  to  all  cost  comparisons 
in  process  where  the  Government's  in- 
house  cost  estimate  has  not  been 
publicly  revealed  before  this  date. 
Ciurent  A-76  guidance  can  be  accessed 
at  OMB's  homepage  at  http:// 
www.  whitehouse.gov/OMB/circulars/ 
index.htmHtnumerical. 

Sylvia  M.  Mathews, 

Deputy  Director. 

(FR  Doc.  00-11155  Filed  5-3-O0;  8:45  am] 

SaUNG  CODE  3110-01-l> 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Issuance  of  Transmittal  Memorandum 
No.  21  Amending  OMB  Circular  No.  A- 
76,  "Performance  of  Commercial 
Activities" 

AGENCY:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Issuance  of  Transmittal 

Memorandum  No.  21.  amending  OMB 

Circular  No.  A-76.  "Performance  of 

Conunercial  Activities." 


SUMMARY:  This  Transmittal 
Memorandiun  updates  the  annual 
Federal  pay  raise  assiunptions  and 
inflation  factors  used  for  computing  the 
Government's  in-house  personnel  and 
non-pay  costs,  as  generally  provided  in 
the  President's  Budget  for  Fiscal  Year 
2001. 

DATES:  All  changes  in  the  Transmittal 
Memorandum  are  effective  immediately 
and  shall  apply  to  all  cost  comparisons 
in  process  where  the  Government's  in- 
house  cost  estimate  has  not  been 
publicly  revealed  before  this  date. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  C.  Childs,  Office  of  Federal 
Procurement  Policy,  NEOB  Room  9013. 
Office  of  Management  emd  Budget.  725 
17th  Street.  NW.  Washington,  DC  20503, 
Tel.  No.  (202)  395-6104. 
AVAILABIUTY:  Copies  of  the  OMB 
Circular  A-76.  its  Revised 
Supplemental  Handbook  and  currently 
applicable  Transmittal  Memoranda  may 
be  obtained  at  the  OMB  Homepage  on 
the  Internet.  The  online  address  (URL) 
is  http://www.whitehouse.gov/OMB/ 
circulars/index.html§numerical. 

Sylvia  M.  Mathe%irs. 

Deputy  Director. 

Circular  No.  A-76  (Revised) 

Transmittal  Memorandiun  No.  21 

To  the  Heads  of  Executive  Departments 
and  Agencies 


Subject:  Performance  of  Commercial 
Activities 

This  Transmittal  Memorandum 
updates  the  annual  Federal  pay  raise 
assumptions  and  inflation  factors  used 
for  computing  the  Govenunent's  in- 
house  personnel  and  non-pay  costs,  as 
generally  provided  in  the  President's 
Budget  for  Fiscal  Year  2001. 

The  non-pay  inflation  factors  are  for 
purposes  of  A-76  cost  comparison 
determinations  only.  They  reflect  the 
generic  non-pay  inflation  assumptions 
used  to  develop  the  FY  2001  Budget 
baseline  estimates  required  by  law.  The 
law  requires  that  a  specific  inflation 
factor  (FY/FY  G.D.P.  chain  price  index) 
be  used  for  this  purpose.  These  inflation 
factors  should  not  bis  viewed  as 
estimates  of  expected  inflation  rates  for 
specific  major  long-term  procurement 
items  or  as  an  estimate  of  inflation  for 
any  particular  agency's  non-pay 
purchases  mix. 


Federal  pay  raise  assumptions 
effective  date 


January  2000 
January  2001 
January  2002 
January  2003 
January  2004 
January  2005 


Military/ 

civilian 

(percent) 


4.8 
3.7 
3.7 
3.2 
3.2 
3.2 


Nton-pay  cafegories  (supplies  and 
equipnient.  etc.) 

Percent 

FY  1999 

1  3 

FY  2000  

1  5 

FY  2001  

20 

FY  2002  

20 

FY  2003  

20 

FY  2004  

20 

FY  2005  

20 

The  pay  rate  (including  geographic 
pay  differentials)  that  are  in  effect  for 

2000  shall  be  included  for  the 
development  of  in-house  personnel 
costs.  "The  pay  raise  factors  provided  for 

2001  and  beyond  shall  be  applied  to  all 
employees,  with  no  assumption  being 
made  as  to  how  they  will  be  distributed 
between  possible  locality  and  ECI-based 
increases. 

Agencies  are  reminded  that  OMB 
Circular  No.  A-76,  Transmittal 
Memoranda  1  through  Transmittal 
Memorandum  14  are  canceled. 
Transmittal  Memorandum  No.  15 
provided  the  Revised  Supplemental 
Handbook  dated  March  27. 1996 
(Federal  Register,  April  1,  1996,  pages 
14338-14346)  and  remains  in  effect. 
Transmittal  Memoranda  No.  16,  17  and 
18,  which  provided  previous  A-76 
related  Federal  pay  raise  and  inflation 
factor  assumptions  are  canceled. 
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Transmittal  Memorandum  No.  19,  to  the 
extent  that  it  provided  last  year's  A— 76 
related  Federal  pay  raise  and  inflation 
factor  assumptions,  is  canceled.  The 
standard  retirement  cost  factors  for  the 
weighted  average  CSRS/FERS  pension 
and  Federal  retiree  health  cost  numbers 
and  the  post-retirement  health  costs  also 
provided  by  Transmittal  Memorandum 
No.  19,  remain  in  effect.  Transmittal  20, 
with  implemented  the  Federal  Activities 
Inventory  Reform  (FAIR)  Act,  remains 
in  effect.  Current  A-76  guidance  can  be 
accessed  at  OMB's  Homepage  at  bttp:// 
www.  whitehouse.gov/OMB/circulars/ 
index.h  tmMn  umerical 

Sylvia  M.  Mathews, 

Deputy  Director. 

(FR  Doc.  00-11156  Filed  5-3-00;  8:45  ami 

BILUNQ  CODE 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24425;  812-11752] 

Cohesion  Technologies,  Inc.;  Notice  of 
Application 

April  27,  2000. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 
order  imder  sections  6(c)  and  6(e]  of  the 
Investment  Company  Act  of  1940  (the 
"Act"). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  exempting  it  from  all 
provisions  of  the  Act,  except  sections  9, 
17(e)  (as  modified  in  the  application), 
17(f)  (as  modified  in  the  application), 
and  37  through  53  of  the  Act,  and  the 
r\iles  and  regulations  under  those 
sections,  from  the  date  the  requested 
order  is  issued  until  the  earlier  of  (a) 
August  18,  2001  or  (b)  the  date 
applicant  may  no  longer  be  deemed  an 
investment  company. 
Filing  Dates:  The  apphcation  was  filed 
on  August  18, 1999  and  amended  on 
November  18, 1999.  Applicant  has 
agreed  to  file  an  amendment,  the 
substance  of  which  is  reflected  in  this 
notice,  during  the  notice  period. 
Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  22,  2000  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549- 
0609.  Applicant,  Cohesion  Technology, 
Inc.,  2500  Faber  Place,  Palo  Alto,  CA 
94303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffroy,  Senior  Counsel,  at 
(202)  942-0553,  or  Nadya  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  Hie  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  DC,  20549- 
0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  that  is  engaged  in  the 
business  of  developing  and 
commercializing  proprietary  surgical 
products.  Applicant  also  is  engaged 
directly  or  indirectly  through  majority- 
owned  subsidiaries  in  the  development 
and  marketing  of  collagen-based 
biomaterials.  Applicant  became  a  public 
company  on  August  18,  1998,  when  it 
was  spim-off  from  Collagen  Aesthetics, 
Inc.,  formerly  known  as  Collagen 
Corporation  ("Collagen").  Collagen  was 
engaged  in  the  business  of  designing, 
developing,  manufactiuing,  and 
marketing  biomedical  devices  for  the 
treatment  of  defective,  diseased, 
traiunatized  or  aging  human  tissues. 
Collagen  currently  focuses  on  the 
aesthetic  and  reconstructive  cosmetic 
business.  In  anticipation  of  the  spin-off. 
Collagen  contributed  several  assets  to 
applicant.  Among  the  assets  contributed 
to  applicant  by  Collagen  were  minority 
interests  in  Boston  Scientific 
Corporation  ("Boston  Scientific"), 
Innovasive  DeRrices,  Inc.  ("Innovasive"), 
and  Pharming;  B.V.  ("Pharming"). 

2.  Boston  Scientific  is  a  leading 
manufacturer  of  catheter-based  devices. 
Collagen  acquired  its  interest  in  Boston 
Scientific  in  J^uary  1988  as  a  result  of 
a  joint  venture  between  Collagen  and  Eli 
Lilly  and  Conipany.  Since  then, 
applicant  has  not  acquired  any 
additional  shares  of  Boston  Scientific 
and  has  contisued  to  sell  portions  of  its 
holdings  in  Boston  Scientific  to  fund 
applicant's  research  and  development 
activities.  As  of  December  31, 1999, 


approximately  29%  of  applicant's  total 
assets  on  an  unconsolidated  basis 
(exclusive  of  cash  items  and  government 
securities)  consisted  of  the  stock  of 
Boston  Scientific.  Applicant  ciurently 
ownos  less  than  1%  of  Boston  Scientific's 
common  stock.  Applicant  also  acquired 
from  CoUagen  certain  rights  and 
undertook  certain  obligations  pursuant 
to  various  equity  collar  instruments  to 
protect  against  fluctuations  in  the 
market  value  of  its  Boston  Scientific 
stock. 

3.  Collagen  also  transferred  to 
applicant  a  minority  interest  in 
Innovasive,  a  company  engaged  in  the 
development,  manufacture  and 
marketing  of  tissUe  and  bone 
reattachment  systems.  Collagen 
acquired  Innovasive  stock  in  connection 
with  a  joint  ventiire  ("Innovasive 
Agreements")  between  the  two 
companies  to  devjelop  tissue  fixation 
devices.  Applicant  assimied  Collagen's 
rights  and  obligations  under  the 
Iimovasive  Agreements.  As  of  December 
31, 1999,  applicant  has  an 
approximately  9%  ownership  interest  in 
Innovasive,  which  represented 
approximately  9.6%  of  applicant's  total 
assets  on  an  imconsolidated  basis 
(exclusive  of  cash  items  and  government 
securities). 

4.  Finally,  Collagen  transferred  to 
applicant  a  minority  interest  in 
Pharming,  a  company  engaged  in 
developing  and  commercializing  human 
health  care  produced  in  tremsgenic 
animals.  Collagen's  investment  in 
Pharming  was  made  in  connection  with 
a  collaborative  a^^ement  between  the 
two  companies  far  the  development  of 

a  product  to  prodiice  collagen  in  the 
milk  of  transgenic  animals  ("Pharming 
Agreement").  Applicant  assumed 
Collagen's  rights  ftnd  obUgations  imder 
the  Pharming  Agreement.  As  of 
December  31, 1999,  applicant  had  an 
approximately  6%  ownership  interest  in 
Pharming,  which  represented 
approximately  llj.3%  of  applicant's 
total  assets  on  an  unconsolidated  basis 
(exclusive  of  cash  items  and  government 
securities). 

Applicant's  Legal  Analysis 

1.  Section  3(a)(J)(C)  of  the  Act  defines 
"investment  company"  to  include  any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40%  of  the  value  of  that 
issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  imconsolideted  basis.  Under 
section  3(a)(2),  "investment  securities" 
included  all  securities  except 


Government  securities  and  securities 
issued  by  employee's  securities 
companies  and  certain  majority-owned 
subsidiaries. 

2.  Applicant's  investments  in  Boston 
Scientific,  Innovasive,  and  Pharming 
constitute  "investment  securities" 
within  the  meaning  of  section  3(a)(2)  of 
the  Act.  Applicant  states  that  as  of 
December  31,  1999,  these  investment 
seciuities  constituted  more  than  40%  of 
its  total  assets  (exclusive  of  cash  items 
and  government  securities)  on  an 
unconsolidated  basis.  Applicant, 
therefore,  is  an  investment  company 
within  the  meaning  of  section  3(a)(1)(C) 
of  the  Act.  Rule  3a-2  imder  the  Act 
generally  provides  that,  for  purposes  of 
section  3(a)(1)(C),  an  issuer  will  not  be 
deemed  to  be  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities  for  a  period  not 
to  exceed  one  year  if  the  issuer  has  a 
bona  fide  intent  to  be  engaged  in  a  non- 
investment  company  business. 
Applicant  relied  on  rule  3a-2  for  the 
period  August  18, 1998  to  August  18, 
1999. 

3.  Section  6(c)  of  the  Act  permits  the 
SEC  to  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Section  6(e) 
permits  the  SEC  to  require  companies 
exempted  from  registration 
requirements  of  the  Act  to  comply  with 
certain  specified  provisions  of  the  Act 
as  though  the  company  were  a 
registered  investment  company. 

4.  Applicant  requests  an  exemption 
under  sections  6(c)  and  6(e)  from  all 
provisions  of  the  Act  except,  sections  9, 
17(e)  (as  modified  below),  17(f)  (as 
modified  below,  and  37  through  53  of 
the  Act,  and  the  rules  and  regulations 
under  those  sections,  irom  the  date  the 
requested  order  is  issued  until  the 
earlier  of  August  18,  20G1  or  the  date 
applicant  no  longer  may  be  deemed  an 
investment  company  (the  "Exemption 
Period").  Applicant  believes  that  within 
the  Exemption  Period  it  vdll  be  able  to 
reduce  its  holdings  of  Boston  Scientific 
stock  so  that  applicant  would  no  longer 
fall  within  the  definition  of  investment 
company  under  section  3(a)(1)(C). 

5.  Applicant  contends  that  granting 
the  order  imder  section  6(c)  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  Applicant  states  that  it  is  an 
operating  company  that  was  not 
designed  to  be  regulated  under  the  Act, 
and  that  the  requested  temporary 
exemption  would  enable  applicant  to 
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resolve  its  transient  status  under  the 
Act.  As  conditions  to  the  requested 
order,  applicant  also  agrees  to  comply 
with  certain  provisions  of  the  Act  while 
the  requested  order  is  in  effect. 

6.  Section  17(e)  of  the  act  generally 
makes  it  unlawful  for  any  "^liated 
person"  of  a  registered  investment 
company,  or  any  affiliated  person  of  an 
affiliated  person,  acting  as  agent,  to 
receive  compensation  (other  than 
regular  salary  or  wages)  for  the  purchase 
and  sale  of  any  property  to  or  from  the 
investment  company  or  any  company 
controlled  by  the  investment  company, 
or,  acting  as  broker  for  the  investment 
company  in  the  purchase  or  sale  of 
securities,  to  receive  remuneration 
exceeding  certain  amounts.  Applicant 
requests  that  the  section  17(e) 
restrictions  apply  only  to  those 
employees  of  applicant  who  are  also 
officers  and  directors  of  appUcant. 
Applicant  believes  that  it  would  be 
overly  burdensome  for  it  to  investigate 
and  identify  all  affiliations  of  its  82 
employees.  Further,  applicant  contends 
that  because  the  employees  who  are  not 
also  officers  or  directors  generally  are 
not  in  a  position  to  determine  or 
influence  appUcant 's  actions,  no  policy 
reason  would  be  served  by  requiring 
those  person  to  comply  with  section 
17(e).  Applicant  also  requests  that  the 

.  provisions  of  section  17(e)(1)  not  apply 
to  the  occasional  receipt  by  its 
employees,  officers  and  directors  of 
modest  gifts  and  other  forms  of  gratuity 
irom  third  parties.  Applicant  contends 
that  this  relief  is  appropriate  because  it 
relates  to  routine  business  practices  of 
companies  that  are  not  investment 
companies  and  because  it  involves 
items  of  de  minimis  value,  such  as  non- 
lavish  entertainment,  holiday  gifts  and 
similar  items.  Applicant  states  that  in 
all  other  respects,  it  will  comply  with 
section  17(e). 

7.  Under  section  17(f)  of  the  Act,  a 
registered  investment  company  may 
maintflin  custody  of  its  securities  and 
similar  investments  with  a  member  of  a 
national  securities  exchange,  subject  to 
rule  17f-l  under  the  Act.  Rule  17f-l 
prohibits  the  assets  of  an  investment 
company  held  by  a  member  of  a 
national  securities  exchange  from  being 
subject  to  any  lien  or  charge  of  any  kind 
in  favor  of  the  custodian  or  any  persons 
claiming  through  the  custodian.  With 
respect  to  applicant's  assets  that  are 
held  by  a  member  of  a  national 
securities  exchange,  applicant  requests 
relief  from  the  provisions  of  rule  17f- 
1(b)(3)  to  permit  the  custodian  to 
continue  to  hold  applicant's  securities 
and  similar  assets  as  collateral  in 
connection  with  certain  loans  it  grants 
to  applicant.  Applicant  believes  that,  for 


the  limited  time  during  which  applicant 
would  be  subject  to  rule  17f-l,  it  would 
neither  be  necessary  nor  cost  effective 
for  applicant  to  establish  an  account 
with  a  separate  custodian  solely  for  the 
purpose  of  holding  securities  as 
collateral  for  loans.  Applicant  states 
that,  in  all  other  respects  it  will  comply 
with  rule  17f-l. 

Applicant's  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

a.  Applicant  will  not  purchase  or 
otherwise  acquire  any  "investment 
securities,"  as  that  term  is  defined  in  the 
Act,  other  than  short-term  investments 
including  U.S.  Government  securities, 
money  market  funds,  certificates  of 
deposit,  and  conunercial  paper  rated  A- 
1/P-l  that  are  consistent  with  the 
preservation  of  capital: 

b.  Applicant  will  not  hold  itself  out  as 
being  engaged  primarily  in  the  business 
of  investing,  reinvesting,  or  trading  in 
securities; 

c.  Applicant  will  allocate  and  utilize 
its  accumulated  cash  and  securities  for 
the  purpose  of  funding  its  business  of 
developing  and  commercializing 
proprietary  surgical  products  and  other 
biomedical  products; 

d.  Applicant  will  not  sell  any  of  its 
investment  securities  (other  than  those 
described  in  condition  (a)  above)  to  any 
affiliated  person  of  applicant,  or  any 
affiliated  person  of  an  affiliated  person 
of  applicant:  and 

e.  While  any  order  is  in  effect, 
applicant's  Form  10-K,  Form  10-Q  and 
annual  reports  to  shareholders  will  state 
that  an  exemptive  order  has  been 
granted  under  sections  6(c)  and  6(e)  of 
the  Act  and  that  applicant,  and  other 
persons  in  their  transactions  with 
applicant,  are  subject  to  sections  9, 
17(e),  17(f)  and  37  through  53  of  the  Act, 
and  the  rules  and  regulations  under 
these  sections,  with  certain  exceptions 
as  described  in  the  application  as  if 
applicant  were  a  registered  investment 
company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-11080  Filed  5-3-00;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  3305] 

Bureau  of  Educationat  and  Cultural 
Affairs  Southeast  Europe  Youth 
Leadership  Program;  Notice:  Request 
for  Proposals 

SUMMARY:  The  Office  of  Citizen 
Exchanges,  Youth  Programs  Division,  of 
the  Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  the  Southeast  Europe  Youth 
Leadership  Program.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  (A)  recruit  and  select  youth 
participants  in  Albania,  Bosnia- 
Herzegovina,  Kosovo,  and  Montenegro 
or  (B)  provide  the  youth  with  a  U.S.- 
based  project  focused  on  civic 
education,  leadership,  and  conununity 
activism,  or  (C)  both.  Organizations 
should  apply  to  implement  a  grant  for 
at  least  24  of  the  60  participants. 
Priority  consideration  will  be  given  to 
organizations  that  can  do  both  parts 
and/or  can  manage  all  of  the  Part  A  or 
the  Part  B  activities  for  all  participants. 

Program  Infbrmatioii 

Overview 

Secondary  school  students  and  adults 
(educators  and/or  community  activists) 
from  Albania,  Bosnia  and  Herzegovina, 
Kosovo,  and  Montenegro  will 
participate  in  four-to  six-week-long 
projects  in  the  United  States  with  a 
focus  on  civic  education  and  youth 
leadership.  They  will  participate  in 
workshops,  community  service 
activities,  meetings  with  community 
leaders,  and  discussion  groups.  This 
project  will  serve  the  emerging  priorities 
of  leadership  training  and  civic 
education  for  youth  in  Southeast 
Europe,  as  well  as  providing  an 
introduction  to  the  topics  of  citizen 
activism  for  a  civil  society,  conflict 
resolution  and  intergroup  dialogue. 

The  goals  of  the  program  are: 

(1)  To  provide  a  civic  education 
program  that  helps  the  participants 
understand  civic  participation  and  the 
rights  and  responsibilities  of  citizens  in 
a  democracy; 

(2)  To  develop  leadership  skills 
among  secondary  school  students 
appropriate  to  their  needs;  and 

(3)  To  foster  relationships  among 
youth  from  different  ethnic  and 
religious  groups  based  on  their 
commonalities. 

EGA  expects  to  award  approximately 
$294,000  for  this  program  in  grants  to 
no  more  than  three  organizations.  An 
organization  may  apply  to  administer 


"Part  A,"  "Patt  B,"  or  both.  If  necessary. 
ECA  will  thea  match  selected 
organizationsjto  administer  the  two 
parts  of  the  pfogram. 

Part  A:  An  organization  may  apply  to 
administer  thfc  recruitment  and 
selection  of  participants  in  Albania, 
Bosnia-Herzegovina,  Kosovo,  and/or 
Montenegro,  and  to  conduct  pre- 
departure  orientations  and  follow-up 
debriefings. 

Part  B:  An  organization  may  apply  to 
implement  the  U.S. -based  program  for 
the  participants,  including  all 
programmatic  and  logistical 
arrangements  for  a  group  of  12  to  15 
participants. 

Part  A  and  Part  B:  Organizations  with 
a  capacity  and  desire  to  administer  both 
the  in-country  recruitment  and  selection 
of  participants  and  the  U.S. 
progranmiing  may  apply  to  manage  all 
components  of  the  project. 

Gtiidelines 

Timing:  Grants  should  begin  on  or 
about  September  1,  2000.  subject  to  the 
availability  of  funds.  The  grant  period 
will  be  15  months  in  duration.  The 
projects  will  take  place  in  either  January 
2001  or  during  the  summer  of  2001. 
Each  project  urill  be  four  to  six  weeks 
in  length  (January  projects  will  be  no 
more  than  four  weeks). 

Participants:  The  participants  will  be 
(1)  approximately  50  students,  aged  15 
to  18,  who  have  demonstrated 
leadership  aptitude  and  an  interest  in 
community  service,  and  (2) 
approximately  ten  adults  who  are 
teachers,  administrators,  and/or 
community  leaders  who  work  with 
youth.  Participants  will  be  proficient  in 
English.  The  approximate  number  of 
participants  (Itoth  students  and 
educators)  will  be  as  follows:  Albania — 
18;  Bosnia-Herzegovina — 6;  Kosovo — 
18;  Montenegro— 18. 

Criteria  for  selection  of  participants 
will  be  strong  leadership  skills,  an 
interest  in  service  to  the  community, 
strong  academic  and  social  skills, 
overall  composure,  and  English 
proficiency.  It  is  important  that  two  or 
three  participants  attend  or  teach  at  the 
same  school  or  live  in  the  same 
community  so  that  they  have  the 
support  of  others  upon  their  retmn 
home. 

Gmups:  The  program  will  be  divided 
into  four  or  five  teams  in  order  to 
accommodate  the  proposed  number  of 
participants  is  reasonably  sized  groups 
and  to  offer  diverse  programming.  Each 
group  will  be  a  mix  of  students  and 
adult  educators  (e.g.,  10  students  and  2 
teachers  or  colnmimity  leaders).  Each 
applicant  organization  should  apply  to 


implement  a  grant  for  at  least  24 
individuals. 

The  size  of  eadi  group  will  be  aroiuid 
12  to  15  participants.  Ideally,  each 
group  should  have  participants 
representing  at  least  three  of  the  four 
geographic  areas  identified  above,  and 
the  ethnic  groups  within  them,  as 
possible.  These  requirements  may  be 
adjusted  depending  on  the  grant 
recipient's  resources  for  recruitment  and 
selection,  but  the  organizers  must  strive 
for  the  broadest  regional  and  ethnic 
diversity.  The  Department  of  State  and/ 
or  its  overseas  representatives  reserve 
final  approval  of  all  selected 
delegations.         l 

Part  A — RecruitDtent  and  Selection 

The  grant  recipient  will  manage  the 
recruitment  and  (election  of 
participants  in  cooperation  with  the 
Public  Affairs  Sections  (PAS)  at  the  U.S. 
Embassies  or  other  USG  representative 
offices  in  the  region. 

Part  B— U.S.  Program 

Grants  will  be  provided  to  U.S.-based 
nonprofit  organizations  for  designing 
and  implementing  projects  focusing  on 
leadership  development,  civic 
education,  community  service, 
computer  training,  and  conflict 
resolution.  Each  project  will  provide  a 
sampling  of  topics  for  breadth,  with  a 
more  complex  exploration  of  one  or  two 
of  these  topics  for  depth.  Some  activities 
shovdd  be  school-based,  as  feasible,  and 
the  project  will  involve  as  much 
interaction  with  American  peers  as 
possible.  The  projects  may  take  place  in 
up  to  three  commimities  in  order  to 
offer  the  participants  exposure  to  the 
variety  of  American  life.  Participants 
will  stay  with  host  families  for  at  least 
two  weeks  of  the  project.  Community 
contributions  to  the  program  will  be 
expected. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  be  sure  to  refer  to  the 
complete  Solicitation  Package — this 
RFP,  the  Project  Objectives,  Goals,  and 
Implementation  CPOGI).  and  the 
Proposal  Submission  Instructions     :  - 
(PSI) — for  further  information. 

Budget  Guidelines 

The  total  amount  of  funding  available 
for  this  project  is  $294,000  and  may  be 
disbursed  through  grants  to  several 
organizations.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  eligible  only  for  grants 
of  $60,000  or  less  for  Part  A  of  this 


competition,  and  are  not  eligible  at  all 
for  Part  B  of  this  competition  because 
the  minimum  grant  v»dll  exceed  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Please  refer  to  the  complete 
Solicitation  Package.  The  POGI  outlines 
allowable  costs;  the  PSI  offers  complete 
budget  guidelines  and  formatting 
instructions. 
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Announcement  Title  and  Number 

All  correspondence  with  the  Biu«au 
concerning  this  RFP  should  reference 
the  above  tide  and  number  ECA/PE/C- 
00-56. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Youth  Programs  Division.  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State, 
301  4th  Street.  SW,  Washington.  DC 
20547,  telephone:  (202)  619-6299,  fax: 
(202)  619-5311;  e-mail: 
clantz@pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Carolyn  Lantz  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  frx)m  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Biu-eau  of  Educational  and 
Cultiiral  Affairs  by  5  p.m.  Washington, 
DC  time  on  Wednesday,  June  21,  2000. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Docimients  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  nine  copies  of  the 
application  should  be  sent  to:  U.S. 


Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Afbirs,  Ref.: 
ECA/PE/C-00-56,  Program 
Management.  ECA/EX/PM.  Room  336, 
301  4tii  Street,  SW,  Washington.  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Biu^au  will 
transmit  these  files  electronically  to  U.S. 
Department  of  State  representatives 
overseas  for  their  review. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Biu«au's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cidtural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
rY2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inabihty  to 
process  information  in  accordance  with 
Federal  requirements  could  residt  in 
grantees'  being  required  to  return  funds 
that  have  not  been  accounted  for 
projperly. 

Ine  Bureau  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 


and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  ^fore 
and  after  the  begiiming  of  the  year  2000 
and  correctiy  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  foimd  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://wvirw.itpolicy.gsa.gov. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Sohcitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as 
Department  of  State  representatives 
overseas,  where  appropriate.  Eligible 
proposals  will  be  forwarded  to  panels  of 
Bureau  officers  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Under  Secretary 
for  Public  Diplomacy  and  PubUc  Affairs. 
Final  technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  .    .  . 
;  to  strengthen  the  ties  which  imite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  .  .  .  and  thus  to  assist  in  the 
development  of  friendly,  s)rmpathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
Support  for  Eastern  European 
Democracy  (SEED)  legislation. 

Section  566  of  the  FY  2000  Foreign 
Operations  Authorization  Act  restricts 
most  forms  of  assistance  to  countries, 
entities,  and  municipalities  which  are 
determined  to  harbor  publicly  indicted 
war  criminals  in  the  former  Yugoslavia. 
On  February  9,  the  Secretary  [of  State] 
issued  a  determination  that  the 
Republika  Srpska  and  Serbia  (excluding 
Kosovo)  were  subject  to  Section  566 
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restrictions.  On  March  15,  the  Secretary 
issued  the  determination  .  .  .  that 
waived  FOAA  restrictions  for  the  RS 
and  Serbia,  but  only  for  carefully 
targeted  categories  of  assistance.  Certain 
RS  municipalities  remain  subject  to  a 
comprehensive  assistance  ban.  Any 
assistance  to  them,  except  for 
emergency  foods  or  me<Ucal  or 
demining  assistance,  would  require  a 
separate  waiver  for  specified  activities, 
and  must  be  justified  on  the  basis  that 
achievement  of  Dayton  goals  provide  an 
overriding  justification,  e.g.,  minority 
returns  or  concrete  democratization 
objectives.  The  assistance  for  Serbia  is 
carefully  designed  to  be  compatible 
with  standing  U.S.  policy  against 
providing  significant  assistance  imtil 
there  is  a  transition  to  democracy  in 
Belgrade. 

In  the  Republika  Srpska,  support  for 
.  .  .  USAID  and  State  public  diplomacy 
programs  promoting  democratization, 
reconciliation,  and  free  and 
independent  media  ...  is  exempt  from 
these  restrictions.  The  municipalities  of 
Foca,  Pale,  and  Prijedor  are  excluded 
from  this  waiver,  because  competent 
authorities  have  failed  to  take  necessary 
and  significant  steps  to  apprehend  and 
transfer  war  crimes  indictees  to  the 
International  Criminal  Tribunal  for  the 
Former  Yugoslavia.  These 
municipalities  will  not  be  eligible  for 
new  U.S.  assistance. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  April  26.  2000. 
Evelyn  S.  Lieberman, 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-11024  Filed  5-3-00;  8:45  am] 
BILLMC  CODE  4710-1 1-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  to 
Consider  the  Designation  of  Nigeria  as 
a  Beneficiary  Developing  Country 
Under  ttie  GSP;  Solicitation  of  Public 
Comments  Relating  to  the  Designation 
Criteria. 

AGENCY:  Office  of  the  United  States 
Trade  Represaritative. 
ACTION:  Notice  and  solicitation  of  public 
comment  with  respect  to  the  eligibility 
of  Nigeria  for  the  GSP  program. 

SUMMARY:  Thit  notice  announces  the 
initiation  of  a  review  to  consider  the 
designation  of  Nigeria  as  a  beneficiary 
developing  country  under  the  GSP 
program  and  solicits  public  comment 
relating  to  the  designation  criteria. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Riepresentative,  600  17th 
Street,  N.W.,  Room  518,  Washington, 
D.C.  20508.  Tie  telephone  number  is 
(202) 395-6971. 

SUPPLEMENTARY  INFORMATION:  The 
government  of  Nigeria  has  requested 
that  it  be  granted  eligibility  for 
beneficiary  status  under  the  GSP 
program.  The  Trade  Policy  Staff 
Committee  (TSPC)  has  initiated  a  review 
to  determine  if  Nigeria  should  be 
designated  as  a  beneficiary  developing 
country  under  the  GSP  program.  A 
country  may  aot  be  designated  a 
beneficiary  deK^eloping  coimtry,  absent  a 
finding  that  such  designation  would  be 
in  the  economic  interests  of  the  United 
States,  if  any  one  of  several  elements  are 
found,  including:  the  coimtry  is  a  party 
to  an  arrangeiient  of  coimtries  and 
participates  in  any  action  pursuant  to 
such  arrangement,  the  effect  of  which  is 
to  withhold  supplies  of  vital  commodity 
resources  froi^  intranational  trade  or  to 
raise  the  price  of  such  commodities  to 
an  unreasonable  level,  and  to  cause 
serious  disruption  of  the  world 
economy;  the  provision  by  the  coimtry 
of  preferential'  treatment  to  products  of 
other  developed  countries  which  has  a 
significant  adverse  effect  on  U.S. 
commerce;  tht  expropriation  by  thfe 
country  of  U.S.-owned  property  without 
compensation;  a  failure  by  the  country 
to  enforce  arbitral  awards  in  favor  of 
U.S.  persons;  the  support  by  the  country 
of  intemationil  terrorism;  or  a  failure  by 
the  country  to:  take  steps  to  protect 
internationally  recognized  worker 
rights.  Other  fectors  taken  into  account 
in  determining  whether  a  country  will 
be  designated  a  beneficiary  developing 
country  include:  the  extent  to  which  the 
country  has  assured  the  United  States 


that  it  will  provide  market  access  for 
U.S.  goods;  the  extent  to  which  the 
country  has  taken  action  to  reduce 
trade-distorting  investment  practices 
and  policies;  and  the  extent  to  which 
the  country  is  providing  adequate  and 
effective  protection  of  intellectual 
property  rights.  Tlie  criteria  for 
designation  are  sdt  forth  in  full  in 
section  502  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2461  et  seq.). 
Interested  parties  are  invited  to 
submit  comments  regarding  the 
eligibility  of  Nigeria  for  designation  as 
a  GSP  beneficiary  developing  country. 
Submission  of  comments  must  be  made 
in  English  in  14  copies  to  the  Chairman 
of  the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  and  be  received  in 
Room  518  at  600  17th  Street,  N.W., 
Washington,  D.C.  20508,  no  later  than  5 
p.m.  on  Monday,  July  10th.  Except  for 
submission  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  information  and  comments 
submitted  regarding  Nigeria  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room.  For  an 
appointment,  please  call  Ms.  Brenda 
Webb  at  202/395-r6186.  If  the  document 
contains  business  confidential 
information,  14  copies  of  a 
nonconfidential  Version  of  the 
submission  along  with  14  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  submission  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  page  of  the 
document.  The  version  which  does  not 
contain  business  confidential 
information  (the  J>ublic  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "noniconfidential"). 

H.J.  Rosenbaiun, 

Assistant  U.S.  Trade  Representative. 

(FR  Doc.  00-11071  piled  5-3-00;  8:45  am) 

BILLING  CODE  3190-01 -W 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 


Aviation  Proceedings,  Agreements 
Filed  During  the  Weeic  Ending  March 
31,2000 


We 


The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  Sections 
U.S.C.  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7161 . 

Date  Filed:  March  29,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  PTC3  0424  dated  28  March 
2000;  Mail  Vote  073— Resolution  063dd; 
TC3  Restricted  Economy  Class  Fares 
firom  Japan  to  Korea. 

Intended  effective  date:  April  15, 
2000. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison. 

[FR  Doc.  00-11160  Filed  5-3-00;  8:45  am) 

BILLING  CODE  4010-62-P 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending  March 
24,2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7120. 

Date  Filed:  March  23,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0594  dated  21 
March  2000;  Mail  Vote  070— Resolution 
OlOh;  Special  Passenger  Currency 
Conversion  Resolution — euro. 

Intended  effective  date:  1  April  2000. 

Docket  Number:  OST-200O-7133. 

Date  Filed:  March  24,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  ME-AFR  0049  dated  24 
March  2000;  Mail  Vote  072— TC2 
Middle  East-Africa  Special  Passenger; 
Amending  Resolution. 

Intended  effective  date:  1  April  2000. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison . 

[FR  Doc.  Oa-11161  Filed  5-3-00;  8:45  am) 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Hied 
Under  Subpart  Q  During  the  Weeic 
Ending  March  24, 2000 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 


below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-7102. 

Date  Filed:  March  20,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  17,  2000. 

Description:  Application  of  Alaska 
Scenic  Air,  LLX^  d/b/a  A  Ball  Air 
pursuant  to  49  U.S.C.  section  41102  and 
Subpart  Q,  applies  for  a  Certificate  of 
Public  Convenience  and  Necessity  for 
an  indefinite  term  to  perform  scheduled, 
interstate  transportation  of  persons, 
property  and  mail. 

Docket  Number:  OST-2000-7121. 

Date  Filed:  March  23,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  20,  2000. 

Description:  Application  of  AOM- 
Minerve,  S.A.  pursuant  to  49  U.S.C. 
section  41302,  and  Subpart  Q,  requests 
an  amendment  to  its  foreign  air  carrier 
permit  to  allow  it:  (1)  To  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  fi-om  points 
behind  France  via  France  to  a  point  or 
points  in  the  United  States  and  beyond 
to  two  points  in  the  Western 
Hemisphere  and  points  in  the  French 
Territories  in  the  Pacific;  (2)  to  engage 
in  scheduled  foreign  air  transportation 
of  persons,  property  and  mail  firom 
points  behind  French  Polynesia  via 
French  Polynesia  and  intermediate 
points  to  a  point  or  point  in  the  United 
States  and  beyond;  (3)  to  the  extent 
necessary,  to  commingle  traffic  moving 
in  air  transportation  between  the  United 
States  and  France  or  French  Polynesia 
and  traffic  not  in  air  transportation;  (4) 
to  engage  in  charter  foreign  air 
transportation  of  persons,  property  and 
mai)  between  any  point  or  points  in 
France  and  any  point  or  points  in  the 
United  States;  and  (5)  to  engage  in  other 
charter  foreign  air  transportation  as  may 
be  authorized  pursuant  to  the 
department's  regulations. 

Docket  Number:  OST-2000-7128. 

Date  Filed:  March  23,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  20,  2000. 

Description:  Notice  of  Sun  Pacific 
International,  Inc.  pursuant  to  14  CFR 
section  204.7(b),  of  its  intent  to  resume 
charter  domestic  and  foreign  air 
transportation  of  persons,  property  and 
mail,  subsequent  to  restoration  of 
effective  Part  121  certificate  authority  by 


the  Federal  Aviation  Administration. 
Sun  Pacific  requests  that  the 
Department  grant  a  waiver  of  the  45-day 
advance  filing  requirement  of  this  rule; 
the  carrier  expects  restoration  of  its  FAA 
certificate  authority  shortly,  and  it  is 
essential  that  it  be  able  to  resume 
operations  as  soon  thereafter  as 
possible. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison. 

[FR  Doc.  00-11159  Filed  5-3-00;  8:45  am) 

BILLING  CODE  401O-S2-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-200&-6847] 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (OMB):  2115-0053, 2115-0025, 
and  2115-0607 

AGENCY:  Coast  Guard.  DOT. 
ACHON:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  three 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  conmiensurate  with 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  Jime  5,  2000. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Management  System 
PMS),  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW,  Washington,  DC 
20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  NW. 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG-2000-6847  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov;  and  for  inspection 
firom  the  Commandant  (G-Sn-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW,  Washington,  DC,  between  10 
&.A.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
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Management.  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330.  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [65  FR 
7094  (February  11,  2000)1  the  60-day 
notice  required  by  OMB.  That  request 
elicited  the  following  comments. 

The  comment  concerned  ICR  2115- 
0025— Oil  Record  Book  for  Ships.  It 
suggested  the  following  changes  to  the 
Oil  Record  Book  for  Ships:  (1)  "On  page 
13  the  instructions  say  to  'circle  one' 
and  then  present  the  choice  of  cargo/ 
ballast  of  machinery  space.  On  the 
remaining  pages  there  is  no  choice 
given."  (2)  "Under  the  code  and  item 
numbers  for  tankers,  the  instructions 
under  the  letter  K  lists  the  operations  to 
be  documented  when  discharging  clean 
ballast.  These  operations  are  written  to 
confirm  [sic]  to  Marpol  regulations 
where  clean  ballast  does  not  have  to  be 
monitored.  Under  33  CFR  157.43  clean 
ballast  [sic]  discharges  must  go  thru  the 
cargo  monitor.  It  would  follow  that  a 
listed  operation  such  as  H  37  '[sic]  Was 
the  discharge  monitoring  and  control 
system  in  operation'  should  be  included 
under  H." 

The  Coast  Guard  has  reviewed  and 
concurs  with  the  first  suggested  change 
and  will  make  the  corrections  when  the 
book  is  revised.  While  the  second 
suggestion  is  a  good  one,  the  Coast 
Guard  will  consider  it  when  it  reviews 
the  book  for  the  next  revision.  On  April 
6,  2000,  we  replied  to  the  commentor 
and  sent  copies  to  OMB. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;.(3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Nimtibers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
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request,  USGG-2000-6847.  Comments 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  Title:  R^uest  for  Designation  and 
Exemption  of  Oceanographic  Research 
Vessels. 

OMB  Control  Number  2115-0053. 

Type  of  Request:  Extension  of 
durently  apfiroved  collection. 

Affected  Public:  Owner  or  operator  of 
vessel. 

Form(s):  N/A. 

Abstract:  This  information  is 
necessary  to  ensure  that  a  vessel 
qualifies  for  the  designation. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  29  hoius  annually. 

2.  Title:  Oil  Record  Book  for  Ships. 
OMB  Control  Number:  2115-0025. 
Type  of  Request:  Extension  of  a 

currently  approved  collection. 

Affected  niblic:  Operators  of  vessels. 

Forms:  N/A. 

Abstract:  The  Act  to  Prevent  Pollution 
firom  Ships  (APPS)  and  the  International 
Convention  lor  Prevention  of  Pollution 
from  Ships,  1973,  as  modified  by  the 
1978  Protocol  relating  thereto  (MARPOL 
73/78),  require  that  information  about 
oil  (cargo  or  fuel)  be  entered  into  an  Oil 
Record  Book  (CG-4602A).  The 
requirement  appears  at  33  CFR  151.25. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  35,828  hours 
annually. 

3.  Title:  Vessel  Identification  System. 
OMB  Control  Number:  2115-0607. 
Type  of  Request:  Extension  of  a 

currently  approved  collection. 

Affected  Public:  Governments  of 
States  and  territories. 

Forms:  N/A. 

Abstmct:  The  Secretary  of 
Transportation  must  establish  a 
nationwide  vessel-identification  system 
(VIS)  and  centralize  certain  vessel- 
documentation  functions.  VIS  provides 
participating;  States  and  territories  with 
access  to  their  own  data  on  numbered 
vessels.  Participation  in  VIS  is 
voluntary. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  5,697  hours 
annually. 

Forms:  N/A. 

Abstmct:  TJo  protect  marine  workers 
fi'om  exposuie  to  toxic  Benzene  vapor, 
the  Coast  Guard  implemented  46  CFR 
part  197,  subpart  C. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  5,697  hours 
annually. 


Dated:  April  19,  2000. 
Daniel  F.  Sheehait, 

Director  of  Information  and  Technology. 
[FR  Doc.  00-1115^  Filed  5-3-^)0;  8:45  am] 

BILLING  CODE  4910-1 


-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  29967] 

Airport  Privatization  Pilot  Program;    . 
Correction        | 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  df  acceptance  for  review: 
Preliminary  application  for  Rafael 
Hemandex  Airport,  Aguadilla,  Puerto 
Rico;  corrections 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  acceptance  for 
review.  The  Federal  Aviation 
Administration  (FAA)  completed  its 
review  of  the  Rafael  Hernandez  Airport 
(BQN)  preliminary  application  for 
participation  in  the  airport  privatization 
pilot  program.  The  preliminary 
application  was  accepted  for  review, 
with  a  filing  date  of  December  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  C.  Willis  (202)  267-8741. 

Correction  of  Piiblication 

In  Fr  Doc.  00-3823,  beginning  on  page 
9304  in  the  Federal  Register  issue  of 
February  24,  2000,  make  the  following 
corrections: 

1.  On  page  9304,  in  column  3.  in  the 
heading  section,  beginning  on  line  3, 
insert  the  docket  number  to  read, 
"[Docket  No.  29967]". 

2.  On  page  9305,  in  coliunn  1,  on  the 
fourth  line,  imntediately  following 
"(AGC-200)",  iilsert,  "Docket  No. 
"[29967]".  I 

Issued  in  Washington,  DC  on  April  28, 
2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations 
Division. 

[FR  Doc.  00-11164  Filed  5-3-00;  8:45  am] 

BILLING  CODE  491&-1)-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  March  31, 2000 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 


Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-7141. 

Date  Filed:  March  27,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  24,  2000. 

Description:  Application  of  Florida 
West  International  Airways,  Inc. 
("FWIA")  pursuant  to  49  U.S.C.  Section 
41102  and  Part  201  and  Subpart  Q. 
requests  issuance  of  a  new  certificate  of 
public  convenience  and  necessity,  or  an 
amendment  to  its  existing  international 
certificate,  authorizing  FWIA  to  engage 
in  scheduled  foreign  air  transportation 
of  property  and  mail  between  any  point 
or  points  in  the  United  States,  via 
intermediate  points,  in  both  directions, 
to  a  point  or  points  in  Colombia,  and 
beyond  Colombia  to  points,  in  the 
Western  Hemisphere.  FWIA  also 
requests  authority  to  integrate  this 
certificate  authority  with  all  services 
FWIA  is  otherwise  authorized  to 
conduct  pursuant  to  its  exemption  and 
certificate  authority  and  consistent  with 
applicable  agreements  between  the  U.S. 
and  foreign  countries. 

Docket  Number:  OST-2000-7143. 

Date  Filed:  March  27,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  17,  2000. 

Description:  Application  of 
.  Continental  Micronesia,  Inc.  pursuant  to 
49  U.S.C.  Section  41102  and  Subpart  B. 
applies  to  renew  its  Segment  9  Saipan/ 
Guam-Sapporo/Sendai,  Japan)  and 
Segment  13  (Honolulu-Tokyo,  Japan) 
Route  171  certificate  authority  for  a 
period  of  no  less  than  five  Years. 

Docket  Number:  OST-2000-7152. 

Date  Filed:  March  28,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  18,  2000. 

Description:  Application  of  Farwest 
Airlines,  LLC  ("Far-west")  pursuant  to 
49  U.S.C.  Section  41738  and  Subpart  B, 
requests  authority  to  operate  scheduled 
passenger  service  as  a  commuter  air 
carrier. 

Docket  Number:  OST-2000-7168. 

Date  Filed:  March  31,  2000. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  21,  2000. 

Description :  Application  of  Tie 
Aviation,  Inc.  d/b/a  Trans  International 
Express  ("Tie")  pursuant  to  49  U.S.C 
Section  41102,  Part  201  and  Subpart  Q, 
requests  that  the  Department  issue  it  a 
Certificate  of  Public  Convenience  and 
Necessity  to  authorize  foreign  charter  air 
transportation  of  property  and  mail. 

Andrea  M.  Jenkins, 

Federal  Register  Liaison . 

[FR  Doc.  00-11158  Filed  5-3-00;  8:45  am] 

BaXMQ  COOC  4«10-6»-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[Docket  No.  RSAC-96-1 ,  Nottee  No.  21] 

Railroad  Safety  Advisory  Committee; 
Notk:e  of  Meeting 

AGENCY:  Federal  Raihoad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Railroad  Safety 
Advisory  Committee  ("RSAC")  meeting. 

SUMMARY:  FRA  announces  the  next 
meeting  of  the  RSAC,  a  Federal 
Advisory  Committee  that  develops 
railroad  safety  regulations  through  a 
consensus  process.  The  meeting  will 
address  a  wide  range  of  topics, 
including  possible  adoption  of  specific 
recommendations  for  regulatory  action. 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  9:30  a.m.  and 
conclude  at  3:00  p.m.  on  Friday,  May 
19,2000. 

ADDRESSES:  The  meeting  of  the  RSAC 
will  be  held  at  The  Madison  Hotel,  1177 
Fifteenth  Street  NW,  Washington,  DC, 
(202)  862-1600.  The  meeting  is  open  to 
the  public  on  a  first-come,  first-served 
basis  and  is  accessible  to  individuals 
with  disabilities.  Sign  and  oral 
interpretation  can  be  made  available  if 
requested  10  calendar  days  before  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Trish  Paolella,  RSAC  Coordinator.  FRA, 
1120  Vermont  Avenue.  NW,  Stop  25. 
Washington,  D.C.  20590,  (202)  493-6212 
or  Grady  Cothen,  Deputy  Associate 
Administrator  for  Safety  Standards  and 
Program  Development,  FRA,  1120 
Vermont  Avenue,  NW,  Stop  25, 
Washington,  D.C.  20590,  (202)  493- 
6302. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  FRA  is  giving  notice  of  a  meeting 


of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  meeting  is 
scheduled  to  begin  at  9:30  a.m.  and 
conclude  at  3:00  p.m.  on  Friday,  May 
19,  2000.  The  meeting  of  the  RSAC  will 
be  held  at  The  Madison  Hotel,  1177 
Fifteenth  Street  NW,  Washington,  DC. 
(202)  862-1600.  All  times  noted  are 
Eastern  Standard  Time. 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FRA  on  railroad  safety  matters.  The 
Committee  consists  of  48  individual 
representatives,  drawn  from  among  27 
organizations  representing  various  rail 
.  industry  perspectives,  and  2  associate 
non-voting  representatives  from  the 
agencies  with  railroad  safety  regvdatory 
responsibility  in  Canada  and  Mexico. 
Staff  of  the  National  Transportation 
Safety  Board  and  Federal  Transit 
Administration  also  participate  in  an 
advisory  capacity. 

The  RSAC  will  be  briefed  on  the 
current  status  of  activities  of  RSAC 
working  groups  and  task  forces 
responsible  for  carrying  out  tasks  the 
RSAC  has  accepted  involving 
locomotive  cab  working  conditions, 
positive  train  control,  the  definition  of 
reportable  "train  accident",  roadway 
maintenance  equipment  safety 
standards,  and  incorporation  of  a 
provision  for  gage  restraint 
measurement  within  the  Track  Safety 
Standards. 

An  informational  briefing  concerning 
a  technical  conference  about  remote 
control  locomotives  will  be  presented. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11,  1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

Issued  in  Washington,  DC  on  May  1.  2000. 
George  Gavaila, 

Associate  Administrator  for  Safety. 

[FR  Doc.  00-11105  Filed  5-3-00;  8:45  am) 

BlUJNa  CODE  4»10-0(-r 


DEPARTMENT  OF  TRANSPORTATION 

Natk>nai  Highway  Traffk:  Safety 
Administration 

[Docket  No.  NHTSA-99-6632;  Notice  2] 

Ford  Motor  Company,  Grant  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Ford  Motor  Company  (Ford)  has 
determined  that  certain  2000  model  year 
Ford  Focus  vehicles  it  produced  are  not 
in  full  compliance  with  49  CFR  571.135, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  135,  "Light  Vehicle  Brake 
Systems,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
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"Defect  and  Noncompliance  Reports." 
Ford  has  also  appHed  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  an  application 
was  published,  with  a  30-day  comment 
period,  on  December  20, 1999,  in  the 
Federal  Register  (64  FR  71181).  NHTSA 
received  no  comments  on  this 
application  during  the  comment  period. 

Paragraph  S5.4.3(b)  of  FMVSS  No. 
135  states  that  the  brake  fluid  warning 
statement  lettering  shall  be  "located  so 
as  to  be  visible  by  direct  view,  either  on 
or  within  100  mm  (3.94  inches)  of  the 
brake  fluid  reservoir  filler  plug  or  cap." 
Ford  manufact\ired  approximately 
11,000  model  year  2000  Focus  vehicles 
that  may  not  comply  with  the 
requirement  that  the  brake  fluid  label  be 
located  within  100  mm  of  the  reservoir 
filler  plug  or  cap.  All  Ford  Focus 
vehicles  that  are  potentially  in 
noncompliance  with  this  requirement 
were  manufactiu^d  between  October  7, 

1999  and  October  20, 1999.  According 
to  Ford,  the  location  of  the  labels 
containing  the  required  lettering  was 
not  controlled  and,  while  clearly  visible 
by  direct  view,  some  labels  were  located 
such  that  the  lettering  is  120  to  130  mm 
distance  from  the  reservoir  filler  cap. 
Ford  believes  this  condition  to  be 
inconsequential  to  motor  vehicle  safety. 

Ford  stated  in  its  application  that  the 
noncompliance  was  precipitated  by  a 
production  change.  Prior  to  the 
production  change,  the  labels  were 
affixed  by  Ford  during  vehicle 
assembly.  The  production  change 
resulted  in  the  brake  fluid  warning 
labels  being  affixed  by  the  supplier  of 
the  vehicle  component  on  which  the 
labels  are  moimted.  The  supplier  was 
not  aware  of  the  importance  of  the 
positioning  of  the  brake  fluid  warning 
label  on  the  vehicle  component. 
According  to  Ford,  the  manufacturing 
process  has  been  extensively  reviewed, 
the  cause  of  the  noncompliance  has 
been  isolated,  and  changes  in  the 
manufacturing  process  have  been 
instituted  to  prevent  any  future 
occurrence  of  this  noncompliance. 

Ford's  petition  included  a  brake  fluid 
warning  label  of  the  type  affixed  to  the 

2000  model  year  Focus.  Ford  also 
provided  photographs  of  an  engine 
compartment  in  which  the  label  is 
properly  located  (approximately  75  mm 
from  the  brake  fluid  reservoir  cap)  and 
an  engine  compartment  with  an 
improperly  located  label.  Ford 
supported  its  claim  that  the 
noncompliance  is  inconsequential  by 
stating  that  the  subject  labels  meet  all 


other  federal  requirements,  and  the 
location  of  these  labels  does  not  present 
reasonably  anticipated  risks  to  motor 
vehicle  safety. 

The  agency  believes  that  the  true 
measure  of  inconsequentiality  to  motor 
vehicle  safety  is  the  effect  of  the 
noncompliance  on  the  availabihty  of  the 
brake  fluid  warning  labels  for  review  by 
the  vehicle  operators  and  service 
technicians.  Ford  has  supplied  the 
agency  with  photographs  which 
indicate  that,  although  the  brake  fluid 
warning  labels  are  not  located  within 
the  specified  distance  from  the  brake 
fluid  reservoir  filler  cap,  the  labels  are 
plainly  visible  by  direct  view  and  in 
close  proximity  to  the  reservoir  filler 
cap.  In  this  instance,  the  agency  does 
not  believe  the  noncompliance  is  a 
threat  to  motftr  vehicle  safety. 

In  considemtion  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequenSal  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  ewempted  from  providing 
the  notification  of  the  noncompliance 
that  would  be  required  by  49  U.S.C. 
30118,  and  from  remedying  the 
noncompliance,  as  woiild  be  required 
by  49  U.S.C.  30120. 

(49  U.S.C.  301^8.  30120;  delegations  of 
authority  at  49)CFR  1.50  and  501.8) 

Issued  on:  April  28,  2000. 

Stephen  R.  KrflUke, 

Associate  Administrator  for  Safety 
Performance  Slpndards. 

[FR  Doc.  00-1  in  67  Filed  5-3-00;  8:45  am] 

BILUMG  CODE  491fr-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Doclcet  No.  33782] 

Entergy  Arlcansas  and  Entergy  Raii — 
Construction  and  Operation 
Exemption— White  Bluff  to  Pine  Bluff, 
AR 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notioe  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
Board  conditionally  exempts  fi-om  the 
prior  approval  requirements  of  49  U.S.C. 
10901  the  construction  and  operation  by 
Entergy  Rail  of  an  8.6-mile  line  of 
railroad  from  White  Bluff  to  Pine  Bluff, 
AR. 

DATES:  The  exemption  will  not  become 
effective  until  the  environmental  review 
process  is  completed.  The  Board  will 
then  issue  a  further  decision  addressing 
the  environm|9ntal  matters  and 


establishing  an  eecemption  effective 
date,  if  appropriate.  Petitions  to  reopen 
must  be  filed  by  May  24,  2000. 

ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  33782,  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  John  R.  Molm,  Troutman 
Sanders  LLP,  1300  I  Street,  N.W.,  Suite 
500  East,  Washington,  DC  20005-3314. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
M.  Fan,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  MF0RMAT10N: 
Additional  information  is  contained  in 
the  Board's  decision  available  on  otir 
website  at  "WWW.STB.DOT.GOV." 

Decided:  April  2p,  2000. 

By  the  Board,  Qjairman  Morgan,  Vice 
Chairman  Burkes,  ^d  Commissioner 
Clybum.  ! 

Vernon  A.  Williants, 
Secretary. 

[FR  Doc.  00-107841  Filed  5-3-00;  8:45  am] 
BILLING  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33867] 

Heart  of  Georgia  Railroad,  Inc.— 
Acquisition  and  Operation 
Exemption — State  of  Georgia  and 
Georgia  Southwestern  Railroad,  Inc. 

Heart  of  Georgia  Raihoad,  Inc.  (HOG), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.31  to 
acquire  and/or  operate  four  contiguous 
sections  of  rail  line  totaling  177.76  miles 
between  Vidalia.  GA,  and  Mahrt,  AL, 
owned  by  the  St^te  of  Georgia, 
Department  of  Transportation  (State), 
and  the  Georgia  Southwestern  Railroad, 
Inc.  (GSWR),  as  follows:  (1)  HOG  wiU 
lease  (by  assigniient  of  GSWR's  rights 
imder  a  lease  with  State)  State's  segment 
of  the  rail  line  between  milepost  577.85, 
at  or  near  Vidalia,  and  milepost  644.00, 
at  Rochelle,  GA,  and  the  .48-mile 
Abbeville  Wye  TVack,  at  Abbeville,  GA; 
(2)  HOG  will  acquire  the  exclusive  rail 
freight  easement  over  GSWR's  segment 
between  milepost  644.00,  at  Rochelle, 
and  milepost  7l3.00,  at  or  near  Preston, 
GA;  (3)  HOG  will  lease  State's  segment 
between  milepost  713.00,  at  or  near 
Preston,  and  milepost  753.00,  at  Omaha, 
GA;  and  (4)  HOG  will  acquire  the 
exclusive  rail  freight  easement  over 
GSWR's  segment  between  milepost 
753.00,  at  Omaha,  and  milepost  755.13, 
at  Mahrt,  AL.  All 


be  operated  by  MOG. 


of  the  segments  will 


The  transaction  was  expected  to  be 
consummated  shortly  after  April  26, 
2000,  the  effective  date  of  the  exemption 
(7  days  after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33867,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  F. 
McFarland,  Jr.,  Esq.,  McFarland  & 
Herman,  20  North  Wacker  Drive,  Suite 
1330,  Chicago,  IL  60606-2902. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  April  27,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-11180  Filed  5-3-00;  8:45  am] 
BILUNG  COOE  491S-00-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0042] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs. 
ACnON:  Notice. 


SUMMARY:  The  Board  of  Veterans' 
Appeals  (BVA),  Department  of  Veterans 
Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  previously  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  for  veteran's  service 
organization  to  present  argument  before 
the  Board  on  behalf  of  appellants  who 
the  service  organizations  represent. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  be 
received  on  or  before  July  3,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Sue 
Hamlin,  Board  of  Veterans'  Appeals 
(01),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  Please  refer  to  "OMB  Control 
No.  2900-0042"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Hamlin  at  (202)  565-5686  or  FAX  (202) 
565^064. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  itom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  BVA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  BVA 's 
functions,  including  whether  the 
information  will  have  practical  utihty; 
(2)  the  accuracy  of  BVA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the      ' 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Accredited 
Representative  in  Appealed  Case,  VA 
Form  646. 

OMB  Control  Number:  2900-0042. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  "The  form  is  used  by 
accredited  veterans'  service  organization 
representatives  to  present  their 
argument  to  the  Board  on  behalf  of 
appellants  of  whom  the  service 
organizations  represent.  It  facilitates 
appellants'  exercise  of  their 
representation  rights.  The  legal  and 
factual  argtmients  presented  on  the  form 
are  considered  and  addressed  by  the 
Board  in  making  decisions  on  appeals. 
The  form  is  also  designed  to  solicit 
enough  identifying  data  to  enable  VA  to 
identify  the  particular  case  to  which  the 
statement  pertains  so  that  it  may  be 
properly  considered  and  filed  when 
received  by  VA.  It  aids  the  Board  in 
assuring  that  rights  to  representation 
have  been  honored  by  estabUshing  that 
the  record  has  been  made  available  to 
the  representative  for  review  and 
presentation  of  argument. 


Affected  Public:  Not-for-profit 
institutions. 

Estimated  Annual  Burden:  32,895 
hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
32,895. 

Dated:  April  7,  2000. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Senrice. 
[FR  Doc.  00-11083  Filed  5-3-00;  8:45  am] 
BNJJNO  CODE  S330-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0078] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Information  and 
Technology,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  The  Office  of  Information  and 
Technology  (IT),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  previously  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  obtain  additional  data  to 
assist  in  identifying  a  specific  veteran. 
DATES:  Written  comments  and 
reconunendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  3.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Barbara  Epps  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  900-0078"  in  any 
correspondence. 

FOR  FURTHER  WFORMATKW  CONTACT: 
Barbara  Epps  at  (202)  273-8013  or  FAX 
(202) 273-5981. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  eadi 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
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being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  IT  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  IT's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  IT's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titie:  Request  to  Correspondent  for 
Identifying  Information,  VA  Form  Letter 
70-2. 

OMB  Control  Number:  2900-0078. 

Type  of  Review:  Extension  of  a 
previously  approved  collection. 

Abstract:  The  form  letter  is  used  to 
obtain  additional  information  from  a 
correspondent  when  the  incoming 
correspondence  does  not  provide 
sufficient  information  to  identify  a 
veteran.  VA  personnel  use  the 
information  to  identify  the  veteran, 
determine  the  location  of  a  specific  file, 
and  to  accompUsh  tbe  action  requested 
by  the  correspondent  such  as;  process  a 
benefit  claim  or  file  material  in  the 
individual's  claims  folder.  Completion 
of  the  form  is  volimtary  and  failure  to 
furnish  the  requested  information  has 
no  adverse  effect  on  either  the  veteran 
or  the  correspondent. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,750 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
45,000. 

Dated:  April  13,  2000. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-11084  Filed  5-3-00;  8:45  am] 
BNJJNQ  COM  nio-ai-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0466] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


action:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notioe  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
verify  beneficiaries'  deposit  remaining 
at  a  financial  institution  against  a 
fiduciary's  aocoimting. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  3,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0466"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-f3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  Ttiis  request  for  comment  is 
being  made  piu-suant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utili^,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Certificate  of  Balance  on  Deposit 
and  Authori^tion  to  Disclose  Financial 
Records,  VA  Form  27-4718a. 

OMB  Control  Number:  2900-0466. 


Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstmct:  Fiduciaries  are  required  to 
obtain  certifications  that  the  balances 
remaining  on  deposit  in  financial 
institutions  as  shown  on  accountings 
are  correct.  The  form  is  completed  by  a 
certifying  official  at  a  financial 
institution  who  must  also  affix  the 
financial  seal  or  stamp.  An  Estate 
analyst  reviews  the  information 
provided  on  this  form  when  auditing 
accounting  to  determine  the  veracity  of 
the  information  supplied  by  fiduciaries. 
The  purpose  is  to  prevent  fiduciaries 
from  supplying  blse  certification, 
embezzling  funds,  and  possibly  prevent 
and/or  identify  fraud,  waste,  and  abuse 
of  government  funds  paid  to  fiduciaries 
on  behalf  of  VA  beneficiaries. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  for- 
Profit,  Not  for  Profit  Institutions,  and 
State,  Local  or  Tribal  Government. 

Estimated  AnHual  Burden:  1,185 
hours. 

Estimated  Average  Burden  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
23,700. 

Dated:  April  24,2000. 
Donald  L.  Neilson« 

Director,  Information  Management  Service. 
[FR  Doc.  00-11083  Filed  5-3-00;  8:45  am) 
BUUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS     I 

Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

AGENCY:  Departi^ent  of  Veterans  Affairs. 
ACTION:  Notice. 


SUMMARY:  Notic^  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
program  matching  Railroad  Retirement 
Board  (RRB)  benefit  recipient  records 
with  VA  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIG)  records. 

The  goal  of  this  match  is  to  compare 
income  status  as  reported  to  VA  with 
benefit  records  mainteiined  by  RRB. 

VA  plans  to  match  records  of  veterans 
and  surviving  spouses  and  children  who 
receive  pension,  and  parents  who 
receive  DIC,  with  Railroad  Retirement 
benefit  records  maintained  by  RRB.  The 
match  with  RRB  will  provide  VA  with 
data  from  the  RRB  Research  File  of 
Retirement  and  Survivor  Benefits. 


VA  will  use  this  information  to 
update  the  master  records  of  VA  ^ 

beneficiaries  receiving  income 
dependent  benefits  and  to  adjust  VA 
benefit  payments  as  prescribed  by  law. 
Otherwise,  information  about  a  VA 
beneficiary's  income  is  obtained  only 
fit)m  reporting  by  the  beneficiary.  The 
proposed  matching  program  will  enable 
VA  to  ensure  accurate  reporting  of 
income. 

Records  To  Be  Matched 

VA  records  involved  in  the  match  are 
VA's  system  of  records.  Compensation, 
Pension,  Education  with  Rehabilitation 
Records— VA  (58  VA  21/22)  first 
published  at  41  FR  9294,  March  3,  1976, 
and  last  amended  at  63  FR  37941  (July 
14, 1998).  The  RRB  records  consist  of 
information  fix)m  the  Research  File  of 
Retirement  and  Survivor  Benefits, 
System  of  Records  RRB  225  and  RRB  26 
contained  in  the  Privacy  Act  Issuances, 
1991  compilation,  Voliune  V,  Pages 
518-519.  In  accordance  with  Title  5 
U.S.C.  subsection  552a(o)(2)  and  (r), 
copies  of  the  agreement  are  being  sent 
to  both  Houses  of  Congress  and  to  the 
Office  of  Management  and  Budget. 

This  notice  is  provided  in  accordance 
with  provisions  of  the  Privacy  Act  of 
1974  as  amended  by  Public  Law  lOO- 
503. 

DATES:  The  match  will  start  no  sooner 
than  June  5,  2000,  and  end  not  more 
than  18  months  after  the  agreement  is 
properly  implemented  by  the  parties. 
The  involved  agencies'  Data  Integrity 
Boards  (DIBs)  may  extend  this  match  for 
12  months  provided  the  agencies  certify 
to  their  DIBs  writhin  three  months  of  the 
ending  date  of  the  original  match  that 
the  matching  program  will  be  conducted 
without  change  and  that  it  has  been 
conducted  in  compliance  with  the 
original  matching  program. 
ADDRESSES:  Interested  individuals  may 
submit  written  comments  to  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW,  Room  1154,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  8 
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a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge  (212A),  (202)  273-7218. 
SUPPLEMENTARY  INFORMATION:  This 
information  is  required  by  Title  5  U.S.C. 
subsection  552b(e)(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  OMB. 

Approved:  April  25,  2000.  - 

Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  00-11087  Filed  5-3-00;  8:45  am) 

MLUNQ  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  Appointment  of  New 
System  Manager 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice;  amendment  of  systems 
of  records. 


SUMMARY:  As  required  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552(a)(e),  notice  is 
hereby  given  that  the  Department  of 
Veterans  (VA)  is  changing  the  System 
Manager,  system  number  and  address  in 
three  systems  of  records. 
DATES:  These  amendments  are  effective 
on  May  4,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Field  Liaison  Staff  (20SA), 
Office  of  Information  Management, 
Veterans  Benefits  Administration,  VA 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
6947. 

Approved:  April  18,  2000. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  Systems  of 
Records 

1.  The  system  identified  as  38VA23, 
"Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem- VA,"  published  at  40  FR 
38095  (8/26/75),  completely  revised  at 
47  FR  367  (1/5/82)  and  amended  at  48 
FR  45491  (10/15/83),  50  FR  13448  (4/4/ 
85),  60  FR  32210  (6/20/95),  63  FR  7196 


(2/12/98),  and  64  5862  (2/5/99)  is 
amended  to  read  as  follows: 

38VA21 

SYSTEM  NAMC: 

Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem-VA 


SYSTEM  MANAQEn(S)  AND  AOORESS: 

Director.  Compensation  and  Pension 
Service  (21),  VA  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

2.  The  system  identified  as  45VA23, 
"Veterans  Assistance  Discharge  System" 
which  was  established  at  40  FR  38095 
(8/26/75),  completely  revised  at  47  FR 
367  (1/5/82),  and  amended  at  51  FR 
36894  (10/16/86),  and  52  FR  24086  (6/ 
26/87)  is  amended  to  read  as  follows: 

45FVA21 
SYSTEM  NAME: 

Veterans  Assistance  Discharge 
System-VA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Compensation  and  Pension 
Service  (21),  VA  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

3.  The  system  identified  as  60VA23, 
"Repatriated  American  Prisoners  of 
War-VA"  established  at  44  FR  36287  (6/ 
21/79)  and  amended  at  46  FR  16173  (3/ 
11/81),  48  FR  38708  (8/25/83),  and  50 
FR  36952  (9/10/85)  is  amended  to  read 
as  follows: 

60VA21 

SYSTHINAME: 

Repatriated  American  Prisoners  of     • 
War-VA. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Compensation  and  Pension 
Service  (21),  VA  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

(FR  Doc.  00-11086  Filed  5-3-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Nortli  Daicota;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

Correction 

In  notice  document  00-9996 
appearing  on  page  21397  in  the  issue  of 
Friday,  April  21,  2000,  make  the 
following  correction: 

On  page  21397,  in  the  first  column,  in 
the  third  paragraph,  in  the  eleventh  line, 
"10-11"  should  read  "10-"  ". 

[FR  Doc.  CO-9996  Filed  5-3-00;  8:45  am] 
BMJJNQ  CODE  190S-01-O 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPartl 
RIN  3038-AB34 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  ttte 
Term  "Commodity  Pool  Operator" 

Correction     \ 

In  rule  document  00-10087  beginning 
on  page  24127,  in  the  issue  of  Tuesday, 
April  25,  2000,  make  the  following 
correction:    | 

§  4.5    [Corrected] 

On  page  24128.  in  the  third  column 
§4.5  (a)(4),  in  the  third  line,  after  "shall" 
add  "not" 


■  1 

:o-i4o8 


[FR  Doc.  C0-1W87  Filed  5-3-00;  8:45  am) 

BILUNG  CODE  15t5-01-O 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -00-01$] 
RIN2115-AA97 

Safety  Zone:  Staten  Island  Fireworks, 
Arthur  Kill 


Correction 

In  proposed  rule  dociunent  00-10153 
beginning  on  page  21686,  in  the  issue  of 


Monday,  April  24,  2000,  make  the 
following  correction: 

§165.T01-015    [Conwrtedls 

On  page  21688,  in  the  first  column 
§165.701-015  (^,  in  the  fifth  line,  "40° 
3018'  N  074°  1500  W"  should  read  "40° 
30' 18"  N  074°  15' 30"  W". 

[FR  Doc.  CO-10153  Filed  5-3-00;  8:45  am] 
BIUJNG  CODE  150S-01-D 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2000-7206 

Voluntary  Guidelines  on  RecreatioiMii 
Activities  To  Control  the  Spread  of 
Zebra  Mussels  and  Other  Aquatic 
Nuisance  Species 

Correction 

In  notice  docxunent  00-9248 
beginning  on  page  19953  in  the  issue  of 
Thursday,  April  13,  2000,  make  the 
following  corrections: 

1.  On  page  19955,  in  the  first  column, 
under  the  heading  "Guidelines  " 
designated  paragraph  (2)  should  read, 
"Submerge  and  wash  your  suit  and 
equipment,  and  rinse  the  inside  of  your 
be  with  hot  watar  (at  least  40°C  or 
104°F}". 

2.  On  page  19^56.  in  the  first  column, 
in  the  table,  the  heading  should  read, 
"Gallons  of  Water". 

[FR  Doc.  CO-9248  Filed  5-3-00;  8:45  am]    '. 
BILUNG  CODE  4910-1»-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 141. 142  and  143 

[FRL-6580-2] 

RIN  2040-AD06 

National  Primary  Drinldng  Water 
Regulations:  Public  Notification  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Today,  EPA  is  publishing 
final  regulations  to  revise  the  general 
public  notification  regulations  for 
public  water  systems  to  implement  the 
public  notification  requirements  of  the 
1996  Safe  Drinking  Water  Act  (SDWA) 
amendments.  The  regulations  set  the 
requirements  that  public  water  systems 
must  follow  regarding  the  form,  manner, 
frequency,  and  content  of  a  public 
notice.  Public  notification  of  violations 
is  an  integral  part  of  the  public  health 
protection  and  consumer  right-to-know 
provisions  of  the  1996  SDWA 
amendments.  Owners  and  operators  of 
public  water  systems  are  required  to 
notify  persons  served  when  they  fail  to 
comply  with  the  requirements  of  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR);  have  a  variance 
or  exemption  fi-om  the  drinking  water 
regulations;  or  are  facing  other 
situations  posing. a  risk  to  public  health. 
EPA  is  also  publishing  today  revisions 
to  the  Consumer  Confidence  Report 
(CCR)  regulation  to  be  consistent  with 
the  final  public  notification  regulation. 
DATES:  Today's  rule  is  effective  June  5, 
2000.  However,  the  new  regulations 
under  Part  141 ,  Subpart  Q  do  not  apply 
to  public  water  systems  in  States  widi 
primacy  for  the  public  water  system 
supervision  program  until  May  6,  2002 
or  until  the  State-adopted  rule  becomes 
effective,  whichever  comes  first.  The 
new  regulations  under  Part  141,  Subpart 
Q  also  do  not  apply  to  public  water 
systems  in  jurisdictions  where  EPA 
directly  implements  the  program  until 
October  31,  2000.  Until  the  new 
regulations  under  Part  141,  Subpart  Q 
apply,  public  water  systems  must 
continue  to  comply  with  the  public 
notification  requirements  under 
§  141.32.  For  purposes  of  judicial 
review,  this  final  rule  is  promulgated  as 
of  1  p.m.  Eastern  time  on  May  18,  2000. 
ADDRESSES:  Copies  of  the  public 
comments  received,  EPA  responses,  and 
all  other  supporting  documents  are 
available  for  review  at  the  U.S. 
Environmental  Protection  Agency;  401 
M  Street  SW,  Water  Docket  (MC-4101), 
Docket  #W-98-19,  Room  EB  57, 


Washington!  DC  20460.  For  an 
appointmenjt  to  review  the  docket,  call 
202-260-30(27  between  9  a.m.  and  3:30 
p.m.  and  refer  to  docket  W-98-19. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  toll  free 
(800)  426-4f  91  for  general  information 
about  the  nje  and  copies  of  this 
docimient.  For  technical  inquiries, 
contact  Carl  B.  Reeverts  at  (202)  260- 
7273  ore-mail:  reeverts.carl@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Acronyms  Used  in  This  Rule 

CCR    Consiimer  Confidence  Report 
CWS    Community  Water  System 
DBP    Disinfection  Byproduct 
EPA    Envirormiental  Protection  Agency 
HPC    Heterptrophic  Plate  Count 
lESWTR    I4terim  Enhanced  Surface 

Water  TVeatment  Rule 
IOC    Inorganic  Chemical 
LCR    Lead  and  Copper  Rule 
MCL    Maximum  Contaminant  Level 
MCLG    Majkimiun  Contaminant  Level 

Goal 
MRDL    Maximum  Residual 

Disinfectant  Level 
MRDLG    Maximum  Residual 

Disinfe<|tant  Level  Goal 
NCWS    Not-Community  Water  System 
NPDWR    National  Primary  Drinking 

Water  Regulation 
NTNCWS    Non-Transient  Non- 

Commiitiity  Water  System 
NTU    Nephelometric  Tmbidity  Unit 
OGWDW    Office  of  Ground  Water  and 

Drinking  Water 
OW    Office  of  Water 
PN    Public  Notification 
PWS    Public  Water  System 
SDWA    Safife  Drinking  Water  Act 
SMCL    Secondary  Maximum 

Contaminant  Level 
SOC    Synthetic  Organic  Chemical 
SWTR    Surface  Water  Treatment  Rule 
TCR    Total  Conform  Rule 
TT    Treatment  Technique 
TWS    Transient  Non-Community  Water 

System 
VOC    Voladle  Organic  Chemical 
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I.  Statutory  Authority 
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III.  SignificanI 

Rule 
rV.  Discussior 

A.  Purpose 

B.  Effective 

C.  Summar] 
Notification 

D.  "Plain 

E.  General 
(§141.201 

1.  Who  Must 

2.  What  Tyi 
for  Each 

3.  Who  Mus  I 

F.  Form,  Ms  nner 
Tier  1  Pul  1 


Background 

Decisions  Affecting  the  Final 

of  Final  Rule 
ind  Applicability 
Dates  and  Rationale 
of  Changes  to  Current  Public 
Requirements 
uage"  Format  of  Final  Rule 
flrovisions  of  Final  Rule 
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Give  Public  Notice? 
e  of  Public  Notice  is  Required 
ituation? 

Be  Notified? 

and  Frequency  of  the 

ic  Notice:  Violations  and 


Situations  VWth  Significant  Potential  to 
Have  Serious  Adverse  Effects  on  Human 
Health  as  a  Mesult  of  Short-Term 
Exposure  (§  Ml. 202) 

1.  Tier  1  Violations  and  Situations 

2.  Timing  of  the  Tier  1  Public  Notice  (and 
ConsultationlRequirement) 

3.  Form  and  Manner  of  the  Delivery  of  the 
Tier  1  Noticej 

G.  Form,  Mannfer,  and  Frequency  of  the 
Tier  2  PublidNotice:  Other  Violations 
With  Potentiil  To  Have  Serious  Adverse 
Effects  on  Hijman  Health  (§  141.203) 

1.  Tier  2  Violations  and  Situations 

2.  Timing  of  thi  Tier  2  Public  Notice 

3.  Form  and  Minner  of  the  Delivery  of  the 
Tier  2  Notice 

H.  Form,  Manner,  and  Frequency  of  the 
Tier  3  Public  Notice:  All  Other 
Violations  and  Situations  Requiring    . 
Public  Notice  (§141.204) 

1.  Tier  3  Violatons  and  Situations 

2.  Timing  of  thd  Tier  3  Public  Notice 

3.  Form  and  Mi  nner  of  the  Delivery  of  the 
Tier  3  Notice 

4.  Option  to  Us  3  an  Annual  Notice, 
Including  the  CCR,  to  Deliver  Tier  3 
Notices 

I.  Content  of  this  Public  Notice  (§  141.205) 

1.  Standard  Elenents  of  the  Public  Notice 

2.  Multilingual  Requirements  for  Public 
Notices 

3.  Standard  Health  Effects  Language 

4.  Standard  Language  for  Monitoring  and 
Testing  Procadure  Violations 

5.  Standard  Language  to  Encourage 
Customers  Receiving  the  Public  Notice 
To  Distribute  the  Notice  to  Other  Persons 
Served 

J.  Other  Public  >Jotification  Requirements 

1.  Notice  to  New  Billing  Units  or  New 
Customers  (§[l4 1.206) 

2.  Special  Notice  to  Announce  the 
Availability  c  f  the  Results  of 
Unregulated  I  Contaminant  Monitoring 
(§141.207) 

3.  Special  Notice  for  Exceedance  of  the 
Fluoride  Seccmdary  Maximum 
Contaminant  Level  (SMCL)  (§141.208) 

4.  Special  Notice  for  Nitrate  Exceedances 
Above  the  M(  ;L  by  Non-Community 
Water  Systen:  s  (NCWS),  Where  Granted 
Permission  b' '  Primacy  Agency  Under 

§  141.11(d)  (§141.209) 

5.  Conditions  Under  Which  the  Primacy 
Agency  May  ( jive  Notice  on  Behalf  of 
Public  Water  System  (§141.210) 

K.  Reporting  to  the  Primacy  Agency  and 
Retention  of  Records 

1.  Public  Water  System  Reporting  to  the 
Primacy  Agency  (§  141.31) 

2.  Retention  of  1  Records  by  Public  Water 
Systems  (§141.33) 

L.  Other  Change  is  to  the  Current  Code  of 
Federal  Regulations  (CFR)  To  Be 
Consistent  W  th  the  Final  Public 
Notification  Regulations  "  ' 

M.  Special  Statd/Tribal  Primacy 
Requirements  and  Rationale  (40  CFR  Part 
142.  Subpart  3) 

V.  Changes  to  the  Consumer  Confidence 

Report  (CCR)  Regulation  To  Be 
Consistent  W  th  the  Final  Public 
Notification  F  egulation 

VI.  Cost  of  Rule 
Vn.  Other  Administrative  Requirements 


A.  Executive  Order  12866:  Regulatory 
Review 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

C.  Paperwork  Reduction  Act 

D.  Executive  Order  13132:  Federalism 

E.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

F.  Unfunded  Mandates  Reform  Act 

G.  Executive  Order  12898:  Environmental 
Justice 


H.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Congressional  Review  Act 

Regulated  Entities.  Entities  potentially 
regulated  by  this  action  are  public  water 
systems  (PWS).  The  following  table 
provides  examples  of  the  regulated 
entities  under  this  rule.  A  pubHc  water 
system,  as  defined  by  section  1401  of 

Table  of  Regulated  Entities 


SDWA.  is  "a  system  for  the  provision  of 
water  for  himian  consumption  through 
pipes  or  other  constructed  conveyances, 
if  such  system  has  at  least  fifteen  service 
cormections  or  regularly  serves  at  least 
twenty-five  individuals."  EPA  defines 
"regularly  served"  as  receiving  water' 
from  the  system  sixty  or  more  days  per 
year.  EPA  has  an  inventory  totaling  over 
170,000  public  water  systems 
nationwide. 


Category 


State/Local/Triljai  governments 


Industry 


Federal  government 


Examples  of  regulated  entities 


Publicly-owned  PWSs,  such  as  municipalities;  county  governments,  water  districts,  water  and 
sewer  authorities,  state  governments,  and  ottier  puWicty-owned  entities  that  deliver  drinking 
water  as  an  adjunct  to  their  primary  business  (e.g.,  schools,  State  parits,  roadside  rest 
stops). 

Privately-owned  PWSs,  such  as  private  utilities,  homeowner  associations,  and  other  privately- 
owned  entities  that  deliver  drinking  water  as  an  adjunct  to  their  primary  business  (e.g.,  trailer 
paries,  factories,  retirement  homes,  day-care  centers). 

Federally-owned  PWSs,  such  as  water  systems  on  military  bases. 


The  table  is  not  intended  to  be 
exhaustive  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  tjrpes  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
shoidd  carefully  examine  the 
applicability  criteria  in  §  141.201  of  the 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  section  to  a 
particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

I.  Statutory  Authority 

Section  114  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996  (Public 
Law  104-182),  enacted  August  6,  1996, 
amended  section  1414(c)  of  the  Acrt  (42 
U.S.C.  300g-3(c)).  Sections  1414(c)(1) 
and  (c)(2)  were  significantly  revisecl  and 
require  EPA  to  amend  the  existing 
public  notification  regulations.  The 
amended  rules  are  intended  to  give 
consumers  more  accurate  and  timely 
information  on  violations,  taking  into 
accoimt  the  seriousness  of  any  potential 
adverse  health  effects  that  may  be 
involved.  There  is  no  deadline  for 
promulgating  the  revised  public 
notification  rule,  but  EPA  is  publishing 
the  final  rule  today  to  enable  States  to 
coordinate  public  notification  rule 
adoption  and  implementation  with  the 
ongoing  adoption  and  implementation 
of  the  Consumer  Confidence  Report 
regulations. 


The  pubhc  notification  (PN) 
provisions  were  part  of  the  original 
SDWA  in  19^  and  were  subsequently 
modified  in  the  1986  SDWA 
amendments.  The  public  notification 
regulations  currendy  in  place  were 
promidgated  in  1987  and  became 
effective  in  1989  (40  CFR  141.32).  The 
existing  rule  remains  in  place  until  the 
new  rule  goes  into  effect. 

SDWA  Section  1414(c)(1)  establishes 
virho  must  give  public  notice,  under 
what  circumstances  a  notice  must  be 
given,  and  who  must  receive  the  notice. 
Section  1414(c)(1)(A)  requires  that  all 
public  water  systems  (PWS)  give  notice 
to  persons  served  of  any  failure  to 
comply  with  any  national  primary 
drinking  water  regulations  (NPDWR), 
including  any  required  monitoring. 
Section  1414(c)(1)(B)  further  requires  a 
PWS  to  provide  a  notice  when  it  is 
operating  under  a  variance  or 
exemption,  or  when  a  PWS  fails  to 
comply  with  the  requirements  of  a 
variance  or  exemption.  Section 
1414(c)(1)(C)  authorizes  EPA,  at  the 
Administrator's  discretion,  to  require 
PWSs  to  provide  notice  of  the 
concentration  level  of  any  unregulated 
contaminant  monitored  under  EPA 
regulations.  Except  for  the  addition  of 
paragraph  (C)  of  section  1414(c)(1). 
these  requirements  are  unchanged  from 
the  previous  SDWA. 

Section  1414(c)(2)  sets  the  specific 
requirements  for  the  form,  manner,  and 
frequency  of  a  notice.  Section 
1414(c)(2)(A)  requires  EPA  to  issue 
regulations,  after  consultation  with  the 
States,  that  prescribe  the  detailed  public 
notification  requirements.  The 


regulations  must  provide  for  different 
frequencies  of  notices  based  on  the 
persistence  of  the  violations  and  the 
seriousness  of  any  potential  adverse 
health  effects  that  may  be  involved. 
Except  for  the  explicit  requirement  in 
the  1996  amendments  that  EPA  consult 
with  the  States  prior  to  promulgating 
the  revised  regulations,  the  general 
directions  to  EPA  for  issuing  regulations 
are  imchanged. 

Section  1414(c)(2)(B)  enables  States, 
at  their  option,  to  establish  alternate 
requirements  with  respect  to  the  form 
and  content  of  the  public  notice,  as  long 
as  the  alternative  State  program 
provides  the  same  type  and  amount  of 
information  as  required  under  the  EPA 
regulations.  This  section  was  added  as 
a  residt  of  the  1996  amendments. 

Section  1414(c)(2)(C)  directs  EPA  to 
issue  regulations  which  require  PWSs  to 
distribute  a  notice  within  24  hours  to 
persons  served  for  violations  with 
potential  to  have  serious  adverse  effects 
on  human  health  from  short-term 
exposure.  The  PWS  is  also  required  to 
send  the  same  notice  to  the  primacy 
agency  and  to  consult  with  die  primacy 
agency  within  the  same  24-hour  period 
on  any  additional  public  notice 
requirements.  This  section  is  also  a  new 
statutory  requirement. 

Section  1414(c)(2)(D)  directs  that 
EPA's  regulations  require  PWS  to 
provide  written  notice  to  each  person 
served  for  each  violation  not  covered 
under  Section  1414(c)(2)(C).  The  section 
specifies  that  the  notice  may  be:  (1)  In 
the  first  bill,  if  any,  after  the  violation; 
(2)  in  an  annual  report  issued  no  later 
than  one  year  after  the  violation;  or  (3) 
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by  mail  or  direct  delivery  as  soon  as 
practicable,  but  no  later  than  one  year 
after  the  violation.  This  section 
significantly  revises  and  simplifies  the 
previous  statutory  requirements  on  the 
form,  manner,  and  timing  of  the  notice. 

Section  1414(c)(2)(E)  allows  the 
Administrator  the  option  to  require  a 
PWS  to  give  notice  to  persons  served  of 
the  results  of  unregulated  contaminant 
monitoring  required  by  EPA  under 
section  1445(a).  EPA  recently  published 
a  revised  unregulated  contaminant 
monitoring  regulation  (UCMR).  which 
requires  some  systems  to  monitor  for 
specified  contaminants  (64  FR  50556, 
September  17,  1999).  This  Section  is 
new  under  the  1996  SDWA 
amendments. 

Today's  final  rule  fulfills  the 
rulemaking  requirements  outlined  in 
amended  Sections  1414(c)(1)  and 
1414(c)(2)  of  the  SDWA,  as  amended. 

n.  Regulation  Background 

The  final  rule  published  today  was 
proposed  on  May  13,  1999  (64  FR 
25963).  At  the  same  time  as  the  rule  was 
proposed,  EPA  made  available  for 
review  a  draft  Public  Notification 
Handbook,  comprised  of  public  notice 
templates  for  different  violation 
situations  and  other  aids  to  public  water 
systems  to  support  implementation  of 
the  revised  regulation.  The  final  rule  is 
based  on  input  fi"om  a  broad  range  of 
stakeholders  from  the  public  and  private 
sectors.  The  Agency  has  also  actively 
involved  the  States  as  partners  in  the 
rule  development,  as  required  under 
Section  1414(c)(2)(A)  of  the  1996  SDWA 
amendments. 

To  gain  early  input  and  information 
from  stakeholders  on  problems  with  the 
current  public  notification  program, 
EPA  held  a  series  of  stakeholder 
meetings  in  Indianapolis,  Indiana, 
Washington,  D.C.,  and  Seattle, 
Washington  in  late  1997,  prior  to 
initiating  the  rulemaking.  EPA  also  used 
the  findings  and  recommendations  from 
a  June,  1992  GAO  report  ("Drinking 
Water  Consiuners  Often  Not  Well 
Informed  of  Potentially  Serious 
Violations"  (GAO/RCED-92-135)). 

In  May  and  June  of  1999,  during  the 
public  comment  period  after  the  rule 
was  proposed,  EPA  hosted  public 
meetings  in  Madison,  Wisconsin; 
Washington.  DC;  Allentown, 
Pennsylvania;  and  Phoenix,  Arizona. 
The  purpose  of  the  meetings  was  to  take 
comment  on  the  proposed  public 
notification  rule  and  to  discuss  (in  a 
workshop-type  setting)  the  draft  Public 
Notification  Handbook.  The  meetings 
were  very  well  attended  and  the  results 
greatly  benefitted  both  the  final  public 
notification  rule  and  the  final  Public 


Notification  Handbook.  The  final 
Handbook  i^  expected  to  be  published 
shortly.  Reports  from  all  the  meetings 
are  available  for  review  at  EPA's  Water 
Docket  (W-98-19)  or  by  dovraloading 
the  documeots  from  EPA's  website 
(www.epa.gov/safewater). 

EPA  consulted  with  the  States 
throughout  the  development  of  this  rule, 
as  required  under  section  1414(c)(2)(A). 
Prior  to  initiating  the  rulemaking,  EPA 
met  with  a  group  of  States,  as  part  of  the 
early  involvement  meetings  set  up  by 
the  Association  of  State  Drinking  Water 
Administrators  (ASDWA),  to  develop 
the  scope  of  the  process  and  identify 
significant  issues  twder  the  new  statute. 
During  the  development  of  the  proposed 
rule,  several  State  drinking  water 
managers  participated  as  members  of 
the  EPA  regulation  workgroup.  Their 
involvement  in  the  workgroup 
continued  through  the  development  of 
this  final  rule.  EPA  also  provided 
briefings  to  ASDWA  on  request  several 
times  as  the  rule  moved  forward. 

m.  Significant  Decisions  Affecting  the 
Final  Rule 

The  final  rule  published  today  makes 
a  number  of  significant  changes  to  what 
was  proposed,  based  on  decisions  EPA 
made  in  response  to  the  comments 
received.  Section  IV  of  the  preamble 
gives  a  detailed  summary  of  the  final 
rule  and  an  explanation  of  the 
significant  changes  made  in  response  to 
comments.  Decisions  on  five  key  issues 
affecting  the  final  rule  are  highlighted 
below: 

A.  List  of  Viadations  and  Situations 
Requiring  a  fier  1  (24-Hour)  Public 
Notice 

EPA  receivied  many  comments  related 
to  the  propo^d  public  notice  tier  level 
for  violations  of  the  Total  Coliform  Rule 
(TCR)  and  the  Surface  Water  Treatment 
Rule  (SWTRJl.  Except  for  violations 
where  fecal  dontamination  was  found, 
the  notice  tier  level  for  all  the  TCR  MCL 
and  SWTR  TI  violations  was  proposed 
to  be  Tier  2  (jO-day  notice).  Over  half 
of  the  commf  nters  on  this  issue 
recommended  that  the  final  rule  change 
the  notice  requirement  for  at  least  some 
of  the  TCR  and  SWTR  violations  to  Tier 
1.  In  particul^,  many  of  these 
commenters  believed  that  violations 
related  to  exceedances  of  the  turbidity 
limit  were  mpre  often  than  not  a  strong 
indicator  of  Harmful  drinking  water 
posing  a  significant  risk  from  short-term 
exposure.  The  rest  of  those  commenting 
on  this  issue  specifically  supported 
leaving  as  Tifer  2  the  routine  TCR 
violations  anil  all  SWTR  violations, 
including  thpse  violations  related  to 
exceedances  0f  the  turbidity  limit. 


These  commenters  believed  that 
tiu-bidity  violations  were  more  often 
than  not  a  false  indicator  of  potential 
health  risk. 

After  considering  all  the  comments, 
EPA  decided  to  stay  with  the  proposal 
requiring  a  Tier  2  notice  for  all  TCR  and 
SWTR  violations  (other  than  where  fecal 
contamination  is  found  under  the  TCR 
rule)  because  EPA  believes  that  an 
automatic  Tier  i  notice  requirement  is 
not  justified.  Routine  TCR  and  SWTR 
violations  (without  supporting 
evidence)  are  not  sufficiently  strong  or 
predictable  indicators  of  significant 
potential  of  risk  ftom  short-term 
exposure.  At  tha  same  time,  in  response 
to  the  range  of  comments  related  to  the 
appropriate  tier  level  for  turbidity 
exceedances,  EPA  agrees  that  certain 
exceedances  of  the  tvubidity  limit 
deserve  special  attention  by  the  primacy 
agency  for  public  notification  purposes. 

Accordingly,  the  final  rule  continues 
to  classify  all  turbidity  violations  as  Tier 
2;  adds  a  new  requirement  that  PWSs 
consult  with  the  primacy  agency  within 
24  hours  when  exceedances  of  the 
maximum  allowfable  tiu-bidity  limit 
occur;  enables  the  primacy  agency  after 
the  consultation  to  elevate  specific 
tiirbidity  violations  to  Tier  1  when 
warranted;  and  requires  an  automatic 
Tier  1  notice  when  consultation  does 
not  take  place  Within  the  24-hour 
period.  Since  the  significance  of  the  risk 
to  health  of  an  exceedance  of  the 
turbidity  limits  Is  situational,  EPA 
believes  the  final  rule  ensures  that 
notices  for  txu-bidity  violations 
indicating  an  immediate  health  risk  will 
go  out  quickly  Mfhen  necessary  (based 
on  the  immediate  consultation 
requirement)  and  unnecessary  notices 
will  be  avoided  where  the  violation 
indicates  no  imitiediate  risk  to  health. 
These  decisions  ;are  discussed  in  greater 
detail  in  section;  IV.F.l  of  the  preamble. 

B.  Standard  Health  Effects  Language 
Required  in  Notices  for  MCL/TT 
Violations  ; 

EPA  requested  comment  on  EPA's 
proposal  to  use  the  CCR  standard  health 
effects  language  to  meet  the  public 
notification  requirement.  Although  most 
commenters  si^orted  keeping  the  CCR 
and  public  notide  health  effects 
language  the  same,  a  significant 
minority  of  commenters  believed  that 
the  public  notice  language  should  be 
separate  from  the  CCR  language  because 
of  the  different  dbjectives  of  the  public 
notice.  Several  commenters  also 
believed  that  thq  proposed  language  for 
specific  violations  needed  revision,  and 
several  offered  alternative  language  that 
they  believed  was  more  accurate  and 


useful. 
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After  considering  all  the  comments, 
EPA  decided  to  reaffirm  its  intent  to 
keep  the  standard  health  effects 
language  identical  for  the  public 
notification  and  CCR  rules.  Today's  rule 
publishes  identical  language  in  the  two 
rules  for  all  the  existing  regulated 
contaminants.  EPA  believes  the  benefits 
of  having  identical  core  health  effects 
language  outweighs  the  value  of 
tailoring  the  language  to  any  unique 
objectives  of  the  public  notice.  EPA  also 
reviewed  the  comments  offering 
alternative  language  for  specific 
violations,  with  particular  focus  on 
whether  any  of  the  proposed  language 
was  erroneous  or  misleading.  With  Aree 
exceptions,  the  final  language  in  today's 
rule  (including  the  amended  CCR  rule) 
is  the  same  language  as  was  proposed. 
The  three  exceptions  are  for  fluoride, 
fecal  coliform/E.coli,  and  several  of  the 
disinfectant/disinfection  byproducts. 
These  decisions  are  discussed  in  greater 
detail  in  section  IV.I.3  of  the  preamble. 

C.  Tier  2  (30-Day)  Notice  Deadline  and 
Flexibility  To  Extend  in  Appropriate 
Circumstances 

EPA  requested  comment  on  the 
proposed  30-day  time  period  required 
for  the  initial  Tier  2  public  notice,  the 
requirement  for  a  repeat  notice  of 
ongoing  violations  every  three  months, 
and  the  discretion  given  to  the  primacy 
agency  in  specific  circumstances  to 
extend  the  initial  notice  to  three  months 
or  the  repeat  notice  frequency  to  one 
year  (either  on  a  case-by-case  basis  or  by 
rule).  EPA  received  a  wide  range  of 
comments  on  the  proposed  30-day  time 
period,  ranging  from  leaving  the  current 
14-day  requirement  intact  (or  even 
requiring  the  notice  sooner),  to  support 
for  the  30-day  proposed  period,  to 
moving  the  initial  notice  to  90  or  120 
days  after  the  violation.  The  comments 
received  related  to  the  proposed 
discretion  allowing  primacy  agencies  to 
extend  the  deadline  also  ranged  widely, 
from  disagreeing  with  allowing  any 
discretion  at  all,  to  extending  the 
deadline,  to  requesting  that  the 
discretion  allowed  be  more  open-ended. 

After  considering  the  wide  range  of 
comments,  EPA  retained  the  proposed 
30-day  deadline  for  the  initial  notice 
and  the  3-month  repeat  notice  frequency 
in  the  final  rule.  But  EPA  did  make 
changes  in  the  final  rule  language  in 
response  to  commenters  requesting 
reconsideration  or  clarification  of  EPA's 
intent  in  the  proposed  rule.  The  final 
rule  redefines  how  and  when  a  primacy 
agency  would  be  allowed  to  extend  the 
initial  notice  beyond  30  days  and  imder 
what  circumstances  the  primacy  agency 
could  allow  less  frequent  repeat  notices 
for  unresolved  violations.  The  final  rule 


specifically  disallows  extensions 
beyond  30  days  for  unresolved 
violations  or  less  frequent  repeat  notice 
for  ongoing  TCR  and  SWTR  violations. 
The  final  rule  also  does  not  allow 
primacy  agencies  to  set  "across-the- 
board"  extensions  in  their  policies  and 
rules  that  would  automatically  extend 
the  notice  period  or  frequency  of  repeat 
notice  for  all  the  other  violations. 

EPA  continues  to  believe  that 
extensions  to  the  fixed  deadlines  may  be 
appropriate  in  certain  circumstsmces, 
since  Tier  2  violation  situations  are  very 
diverse.  Tier  2  situations  range  from 
violations  that  on  some  occasions  may 
pose  potential  adverse  health  effects 
from  short-term  exposing  (such  as 
SWTR  TT  violations),  to  imresolved 
violations  that  pose  chronic  health 
effects  from  long-term  exposure  (such  as 
benzene  violations),  and  to  resolved 
violations  no  longer  posing  any 
potential  risk  to  health.  One  size  does 
not  fit  all.  The  final  rule  reaffirms  this 
intent  to  provide  flexibility  to  the 
primacy  agency  to  deviate  from  the 
deadline  in  EPA's  rule  where  warranted. 
These  decisions  are  discussed  in  greater 
detail  in  Section  IV.G.2  of  the  preamble. 

D.  Form  and  Manner  of  the  Delivery  of 
Public  Notices 

EPA  requested  comment  on  the 
revised  requirements  in  the  proposal  for 
deciding  on  the  method  of  delivery  of 
the  public  notice.  The  proposed  rule 
would  require  a  water  system  to:  (1) 
Select  at  least  one  minimum  method 
from  a  short  list  in  the  regulation,  and 
(2)  provide  additional  notices  by  any 
other  method  reasonably  calculated  to 
reach  other  persons  not  reached  by  the 
initial  method  selected.  Some 
conunenters  believed  the  minimiun  list » 
should  be  expanded  to  allow,  for 
instance,  use  of  the  newspaper  as  the 
minimum  method,  as  in  the  ciuxent 
rule.  Other  commenters  requested  that 
the  final  rule  require  that  water  systems 
use  more  than  one  minimum  meUiod, 
since  one  method  is  likely  to  be  an 
inadequate  response  in  many  cases. 

After  considering  the  comments,  EPA 
has  decided  to  maintain  the  basic 
requirement  as  proposed:  To  require 
water  systems  to  select  at  least  one 
delivery  method  from  the  regulatory  fist 
and  to  take  steps  reasonably  calculated 
to  reach  the  others  served  by  the  system. 
EPA  believes  requiring  water  systems  to 
select  at  least  one  minimum  method  sets 
a  simple,  enforceable  baseline  level  of 
performance  for  all  public  notices.  This 
initial  step  must  be  supplemented  by 
other  actions  when  the  minimum 
method  is  not  likely  to  reach  all  persons 
served  by  the  system.  In  the  final  rule, 
EPA  did  not  expand  the  list  of 


minimum  delivery  methods  it  proposed 
but  it  does  give  the  primacy  agency 
discretion  to  select  a  different  minimum 
method  not  listed  in  EPA's  rule  where 
warranted.  The  final  rule  also  includes 
other  minor  changes  to  the  rule 
language  to  respond  to  specific  requests 
for  clarification  of  EPA's  intent.  These 
decisions  for  each  of  the  three  notice 
tiers  are  discussed  in  greater  detail  in 
sections  IV.F.3,  IV.G.3.  and  IV.H.3  of  the 
preamble. 

E.  Consolidating  Public  Notice 
Regulations  Into  New  Subpart  (40  CFR 
Part  141,  Subpart  Q). 

As  part  of  the  development  of  the 
final  rule,  EPA  conducted  a  thorough 
search  of  Part  141  of  the  ciurent  Code 
of  Federal  Regulations  (CFR)  to  identify 
all  the  places  where  a  public 
notification  requirement  is  set  or  where 
the  current  public  notification 
regulations  are  referenced.  This  led  to  a 
consolidation  of  several  ongoing  public 
notification  requirements  into  the  new 
public  notification  regulations  in 
Subpart  Q  of  40  CFR  Part  141.  The 
benefits  of  consolidating  all  the 
requirements  in  one  place  (Subpart  Q) 
are  significant.  The  final  Subpart  Q 
provides  in  one  place  a  complete  and 
easily  referenced  set  of  requirements. 
This  should  greatly  enhance  the 
understanding  of  the  public  notification 
requirements  and  lead  to  greater 
volimtary  compliance.  Many  of  these 
ancillary  public  notification 
requirements  are  not  in  the  current 
regulations  under  §  141.32  and  many 
were  not  part  of  the  proposed  rule 
revision  on  May  13,  1999.  EPA  beUeves 
that  since  they  do  not  substantively  alter 
the  existing  requirements,  they  do  not 
require  prior  notice  and  opportunity  for 
comment.  A  siunmary  list  of  the 
changes  to  the  CFR  are  included  in 
Table  C  in  Section  IV.L  of  the  preamble. 

rv.  Discussion  of  Final  Rule 

This  section  explains  the  elements  of 
the  final  regulation,  comments 
requested  and  comments  received  on 
the  proposal,  and  EPA's  response  to  the 
comments.  EPA  made  a  number  of 
significant  changes  to  the  proposal 
based  on  comments  received,  clarified 
some  requirements,  and  edited  and 
reorgaiyzed  some  of  the  proposed 
regulatory  language  to  improve  the 
presentation.  EPA  requested  comment 
on  all  elements  of  the  proposed 
regulation.  Comments  were  received 
from  53  individuals  and  organizations, 
representing  22  States,  20  utiUties,  and 
1 1  environmental  organizations  and 
public  interest  groups.  Almost  200 
people  participated  in  at  least  one  of  the 
four  public  meetings  hosted  by  EPA  to 
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take  comment  on  the  proposed 
regulation.  The  "Response  to 
Comments"  document,  all  the  written 
comments,  and  the  public  meeting 
reports  are  available  for  review  at  EPA's 
Water  Docket  (W-98-19).  Copies  are 
also  available  by  downloading  the 
documents  from  EPA's  website 
( www.  epa  .gov/safewater/pws/pn/ 
pn.html). 

A.  Purpose^nd  Applicability 

Today's  rule  revises  the  minimum 
requirements  that  public  water  systems 
must  meet  regarding  the  form,  manner, 
frequency,  and  content  of  the  public 
notification.  Public  water  systems  must 
give  notice  to  persons  served  for  all 
violations  of  National  Primary  Drinking 
Water  Regulations  (NPDWR)  and  for 
other  situations  posing  a  risk  to  public 
health  from  the  drinking  water.  The 
term  NPDWR  Violations  is  used  in  the 
public  notification  regulations  to 
include  violations  of  the  Maximum 
Contaminant  Level  (MCL),  Maximum 
Residual  Disinfectant  Level  (MRDL), 
treatment  technique  (TT),  monitoring, 
and  testing  procedvue  requirements. 
Public  notice  is  not  required,  for 
example,  for  violation  of  the  Consumer 
Confidence  Report  regulation.  See  Table 
1  and  Appendix  A  of  the  final  rule  for 
the  NPDWR  violations  and  other 
situations  requiring  a  public  notice. 
Violations  and  situations  not  listed  in 
Appendix  A  do  not  require  a  public 
notice  under  Subpart  Q. 

The  rule  applies  to  existing  and  new 
public  water  systems  that  violate  a 
NPDWR  or  have  other  situations  that 
pose  a  risk  to  health  from  the  drinking 


water.  A  "piiblic  water  system,"  as 
defined  in  At  CFR  141.2  ,  is  "a  system 
for  the  provision  to  the  public  of  water 
for  hiunan  consumption  through  pipes 
or  *  *  *  other  constructed 
conveyances,  if  such  system  has  at  least 
fifteen  service  cormections  or  regularly 
serves  at  lea|t  twenty-five  individuals 
daily  at  least  60  days  out  of  the  year." 
Public  watep  systems  regulated  under 
Part  141  may  be  publicly-owrned  or 
privately-owned. 

A  public  T^ater  system  (PWS)  is  either 
a  community  water  system  (CWS)  or 
non-commuaity  water  system  (NCWS). 
A  CWS,  as  defined  in  §  141.2,  means  "a 
public  water  system  which  serves  at 
least  15  service  cormections  used  by 
year-round  residents  or  regularly  serves 
at  least  25  year-round  residents."  A 
NCWS  means  "a  public  water  system 
that  is  not  a  commiuiity  water  system." 

Non-comiBunity  water  systems  are 
further  broken  out  in  the  drinking  water 
regulations  into  transient  non- 
community  Water  systems  (TWS)  and 
non-transient  non-community  water 
systems  (NTNCWS).  A  NTNCWS  is 
defined  by  E|»A  under  §  141.2  as  "a 
public  water  system  that  is  not  a 
community  water  system  and  that 
regularly  serves  25  of  the  same  people 
over  six  moilths  of  the  year."  An 
example  is  aischool  or  business  that  has 
its  own  water  well.  A  TWS  is  defined 
by  EPA  imdar  §  141.2  as  "a  non- 
community  water  system  that  does  not 
regularly  serye  25  of  the  same  persons 
over  six  months  of  the  year."  An 
example  is  a  roadside  rest  stop  with  its 
own  water  wiell. 


For  illustration  purposes,  Table  A 
provides  a  summary  of  the  niunber  of 
public  water  systems,  broken  out  by 
type  of  system,  the  number  of  these 
systems  with  violations  during  fiscal 
year  1998,  and  tjie  total  number  of 
violations  duriiig  the  same  period.  The 
niunbers  have  been  updated  horn  those 
presented  in  the  preamble  of  the 
proposed  rule,  which  were  based  on  FY 
1996  informatian  in  the  Safe  Drinking 
Water  hiformatipn  System  (SDWIS)  in 
mid-1997.  I 

Public  water  ^sterns  must  meet  the 
requirements  of*  all  NPDWRs  in  effect. 
Currently,  there  are  NPDWRs  in  effect 
covering  80  separate  contaminants.  EPA 
has  also  published  final  regulations  for 
the  Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR)  and  the  Stage 
1  Disinfection/Disinfectant  Byproducts 
Rule  (D/DBP),  Which  wall  increase  the 
number  of  regulated  contaminants  to  88 
once  they  go  into  effect.  There  are  also 
other  regulations  in  progress  that  will 
increase  the  number  of  regulated 
contaminants  to  over  90  contaminants 
by  2002.  , 

Table  A  showfe  that  36,467  (21 
percent)  of  the  170,376  PWS  had  one  or 
more  violations  jin  FY  1998.  Overall,  the 
36,467  PWS  with  violations  conunitted 
a  total  of  128,450  violations  in  FY  1998. 
Over  86  percent  (or  108,459)  of  these 
violations  were  for  failure  to  monitor 
according  to  thej  regulations.  Although 
not  all  violation^  requfre  a  separate 
public  notice,  each  violation  requires 
the  PWS  to  comply  with  the  public 
notification  requirements. 


Table  A.— Number  of  Public  Water  Systems  (PWS)  and  Violations  in  FY  1998 


Type  of  PWS 


1.  Community  Waler  Systems  (CWS)  

2.  Non-transient  Non-community  Water  Systems  (NTNCWS) 

3.  Transient  Non-community  Water  Systems  (TWS)  


Total 


Source:  FY  1998  inventory  and  violation  data  from  Safe  Drinldng  Water  Information  System  (SDWIS),  January,  19J  9. 


Number  of 
PWS 


54,367 
20,255 
95,754 


170,376 


Number  of 
PWS  with 
violations 


As  shown  in  Table  A,  54,367  (32 
percent)  of  the  public  water  systems  are 
CWSs.  CWSs  mu.st  comply  with  all 
NPDWRs  in  effect.  CWSs  serve 
residential  populations  and  range  from 
large  municipal  systems  that  serve 
millions  of  persons  to  small  systems 
that  serve  fewer  than  100  persons.  CWSs 
can  be  further  categorized  as  publicly- 
owned  systems,  privately-owned 
systems,  and  systems  that  provide  water 
as  an  ancillary  function  of  their 
principal  purpose.  In  FY  1998,  13,024 


CWSs  conunitted  64,914  violations. 
Approximately  80  percent  of 
community  Water  systems  serve  fewer 
than  3,300  people. 

Of  the  pubjic  water  systems,  20,255 
(12  percent)  ^e  NTNCWS.  Virtually  all 
NTNCWSs  pfovide  water  as  an  ancillary 
function  of  tieir  principal  purpose  (for 
example,  schools,  day-care  facilities, 
factories).  In {general,  NTNCWSs  must 
comply  with  the  same  national  primary 
drinking  water  regulations  as 
community  Water  systems.  During  FY 


13,024 

4,672 

18,771 


36,467 


Number  of 
violations 


64,914 
27,785 
35,760 


128,459 


1998,  4,672  NTPftCWSs  conunitted 
27,785  violations.  Approximately  99 
percent  of  NTNCWSs  serve  fewer  than 
3.300  people. 

The  rest  of  the  regulated  public  water 
systems  (95,754  systems  or  56  percent) 
are  TWSs.  Virtually  all  TWSs  provide 
water  as  an  ancillary  function  of  their 
principal  purpose  (for  example, 
highway  rest  stojps,  gas  stations,  state 
parks).  TWSs  must  comply  only  with 
specified  national  primary  drinking 
water  regulations  where  short-term 
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exposiue  may  pose  a  health  threat — 
total  coliform,  nitrate,  nitrite,  total 
nitrate  and  nitrite,  and  violations  of  the 
Surface  Water  Treatment  Rule.  TWSs 
using  siuface  water  serving  10,000 
persons  or  more  must  also  comply  with 
the  new  Interim  Enhanced  Surface 
Water  Treatment  Rule  (lESWTR)  and 
certain  provisions  of  the  Stage  1 
Disinfectant/Disinfection  Byproducts 
(D/DBP)  rule  when  they  go  into  effect 
starting  in  2002.  TWSs  using  stuface 
water  serving  less  than  10,000  persons 
or  using  ground  water  sources  must 
comply  with  certain  provisions  of  the 
Stage  1  D/DBP  rule  by  2004.  In  FY  1998, 
18,771  TWSs  committed  35,760 
violations.  Over  99  percent  of  TWSs 
serve  fewer  than  3,300  people. 

B.  Effective  Dates  and  Rationale 

Today's  Rule:  The  public  notification 
rule  provisions  imder  Part  141,  Subpart 
Q  become  effective  June  5,  2000. 
However,  public  water  systems  will 
continue  to  comply  with  the  public 
notification  requirements  imder 
§  141.32  xmtil  Uie  date  the  new  Subpart 
Q  regulations  go  into  effect  in  each 
State,  Territory,  Tribe,  or  the  District  of 
Columbia.  EPA  has  set  different 
compliance  deadlines  based  on  whether 
EPA  or  the  State  (or  Territory  or  Tribe) 
has  primary  enforcement  authority 
("primacy")  for  the  public  water  system 
supervision  program.  As  of  today's  rule. 
States  (or  Territories)  have  primacy  in 
all  jurisdictions  except  Wyoming,  the 
District  of  Columbia,  and  on  Indian 
lands.  EPA  directly  implements  the 
public  water  system  supervision 
programs  in  Wyoming,  Washington, 
D.C.,  and  on  all  Indian  lands.  The  term 
"primacy  agency"  is  used  in  the  final 
public  notification  rule  to  refer  to  either 
EPA  or  the  State  (or  Territory  or  Tribe) 
in  cases  where  EPA,  or  the  State, 
Territory,  or  Tribe,  exercises  primary 
enforcement  responsibility  for  the 
Subpart  Q  public  notification.  The  term 
"State"  is  used  throughout  the  rule  to 
apply  to  States,  Territories.  Tribes,  and 
the  District  of  Coliunbia. 

Public  water  systems  in  primacy 
States  must  continue  to  comply  vnth  the 
public  notification  requirements  under 
§  141.32  until  May  6,  2002  or  until  the 
date  the  State's  revised  regulation  imder 
its  approved  primacy  program  becomes 
effective,  whichever  comes  first.  The 
two-year  period  matches  the  maximum 
time  period  allowed  for  States  under  the 


primacy  regulations  (40  CFR  Part  142, 
Subpart  B)  to  adopt  new  and  revised 
National  Primary  Drinking  Water 
Regulations  (NPDWRs).  EPA  believes  it 
is  appropriate  to  make  the  effective  date 
in  primacy  States  consistent  with  the 
basic  two-year  time  primacy  revision 
period.  Coordinating  the  phase-in  of  the 
new  public  notification  requirements 
with  the  State  adoption  of  the  revised 
regulations  in  each  State  will  avoid  the 
potential  confusion  of  having  different 
State  and  EPA  requirements  in  effect  in 
the  State  at  the  same  time.  Although 
States  are  free  to  wait  the  full  two  years 
to  adopt  the  new  rule,  EPA  strongly 
encoiu'ages  States  to  consider  early 
adoption  in  order  to  combine  the  public 
notification  rule  and  the  Consumer 
Confidence  Report  rule  into  one 
primacy  revision  package  or  to 
otherwise  take  early  advantage  of  the 
efficiencies  in  today's  rule. 

Public  water  systems  in  jurisdictions 
where  the  drinking  water  program  is 
directiy  implemented  by  EPA  must 
continue  to  comply  with  the  public 
notification  requirements  imder 
§  141.32  until  October  31,  2000.  EPA 
believes  that  setting  the  compliance  date 
for  the  new  rule  at  180  days  after 
publication  is  appropriate  and 
achievable  for  public  water  systems  in 
the  jurisdictions  directiy  implemented 
by  EPA.  Six  months  after  publication  of 
the  final  rule  is  sufficient  time  for  EPA 
and  the  water  systems  to  adjust  their 
operating  procedures  to  comply  with 
the  new  requirements.  Early 
implementation  will  enable  the  water 
systems  to  take  advantage  of  the 
efficiencies  in  the  new  regulation  as 
early  as  possible,  leading  to  a  more 
effective  public  notification  program. 

In  practical  terms,  the  different 
compliance  dates  allowed  under  this 
rule  mean  that  the  new  requirements 
will  go  into  effect  at  different  times 
nationwide,  based  on  the  speed  of  the 
State  adoption  of  the  new  requirements 
and  whether  EPA  or  the  State  directly 
implements  the  program.  Regardless  of 
the  State  primacy  situation,  the  latest 
the  rule  will  go  into  effect  in  any  State 
will  be  May  6,  2002,  even  in  those 
States  that  request  and  are  granted  an 
extension  to  adopt  the  revised 
regulation  beyond  the  basic  two-year 
primacy  revision  time  period. 

The  final  public  notification  rule 
applies  to  new  and  existing  violations 
and  situations  sifter  the  date  public 


water  systems  must  comply  with  the 
new  rule.  However,  EPA  is  not  requiring 
that  public  water  systems  provide  initial 
public  notices  under  the  new  rule  where 
the  initial  public  notice  has  already 
been  given  imder  the  regulations  in 
place  at  the  time.  However,  unless  the 
primacy  agency  makes  a  different 
determination  on  a  case-by-case  basis, 
the  new  rule  will  apply  to  repeat  notices 
for  existing  violations  or  for  any  public 
notice  requirements  applying  to  ongoing 
violations  after  the  new  rule  is  in  effect. 

Comments  Requested  on  Proposal: 
EPA  had  asked  for  comment  on  the 
proposed  effective  dates  and  solicited 
suggestions  on  other  options  to  put  the 
new  regulations  into  effect  earlier. 
Several  comments  were  received  on  the 
proposed  effective  date,  all  in  support  of 
the  two-year  period  allowed  for  water 
systems  in  primacy  States. 

EPA  Response  to  Comments:  The  two- 
year  effective  date  in  the  final  rule  for 
water  systems  in  primacy  States  is 
identical  to  what  was  proposed.  The 
final  rule  does,  however,  change  the 
propc^sed  effective  date  for  water 
systems  in  drinking  water  programs 
directiy  implemented  by  EPA  from  90 
days  after  publication  to  180  days  after 
publication.  The  shift  from  90  days  to 
180  days  was  a  result  of  a  strong 
concern  raised  during  discussions  on 
the  proposed  rule  that  90  days  gave  EPA 
insufficient  time  to  effectively  make  the 
transition  from  the  existing  program  to 
the  new  program  in  areas  where  it 
directly  implements  the  program.  EPA 
believes  the  change  to  180  days  in  the 
final  rule  better  fits  the  time  period 
needed  to  shift  to  the  new  program 
under  the  revised  regulations. 

C.  Summary  of  Changes  to  Current 
Public  Notification  Requirements 

The  final  rule  is  a  significant  revision 
from  the  public  notification  regulation 
under  §  141.32  of  this  part,  which  has 
been  in  effect  since  1989.  The  regulation 
under  §  141.32  is  referred  to  throughout 
the  preamble  as  the  "current  rule."  The 
reason  EPA  chose  to  refer  to  the  rule 
under  §  141.32,  which  will  be  replaced 
by  today's  action,  as  the  "current  rule" 
is  because  it  will  continue  to  apply  to 
some  water  systems  for  up  to  two  years 
after  publication  of  today's  rule.  Table  B 
is  a  summary  of  the  major  differences 
between  the  current  rule  and  the  final 
revised  rule. 
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Table  B.— Summary  of  Differences  Between  Revised  PN  Rule  and  CurrenV  Rule 


Statutory  authority  (SDWA,  as  amended  in 
1996) 


1414(c)(1),  Each  owner  or  operator  of  a  PWS 
shall  give  notice  of  NPDWR  violations,  levels 
of  unregulated  contaminants,  and  existence 
of  a  variance  or  exemption  to  the  persons 
sen/ed  by  the  system. 


Cirrentrule(§141.32) 


1414(c)(2)(A),  Manner,  frequency,  and  form  are 
prescribed  based  on  seriousness  and  fre- 
quency of  violations. 


1414(c)(2)(C)(iii),  Notice  must  be  provided  to 
Administrator  or  primacy  agency. 


1414(c)(2)(C)(1),  For  violations  with  potential  to 
have  serious  adverse  effects  on  human 
health  as  a  result  of  short-term  exposure,  no- 
tice must  be  distributed  as  soon  as  prac- 
ticable but  no  later  than  24  hours  after  the 
occunrence  of  the  violation. 


(§141 .32(a)  at\6  (b))  Owner  or  operators  of 
PWSs  must  notify  persons  served  by  the 
system  for  the  following  violations/  situa- 
tions;. 

Maximum  contaminant  levels  (MCL) 

Treatment  technique 

Testing  procedure 

Monitoring 

Operation  under  a  variance  or  exemption 

Noncompliance  with  variance  or  exemption 
schedule. 


(§§141.32(a)C^(iii)  and  141.32(a)  and  (b)) 
There  is  a  three-tier  system,  although  tiers 
are  not  named. 

Public  notices  are  divided  into  three  tiers:  vio- 
lations of  MCLs  thai  may  pose  an  acute 
risk  to  human  health;  MCLs,  treatment  tech- 
nique, and  variance  or  exemption  schedule 
violations;  and  other  violations  (including 
monitoring)  and  operation  under  a  variance 
or  exemption. 


(§141 .31(d))  System  must  provide  a  copy  of 
the  notice  toithe  State  within  10  days. 


Revised  PN  rule  (part  141,  subpart  Q) 


(§141.32(a)(1)^ii)(A)-(D)  Acute  violations  in- 
clude. 

(1)  Any  violations  specified  by  State  , 

(2)  Nitrate/nitrite  MCLs 

(3)  Fecal  coliform/E.  coli 

(4)  Waterboma  disease  outbreak  in  unfiltered 
systems  sul^ect  to  Surface  Water  Treat- 
ment Rule. 


(§§141 .201  (a)  and  141.202(a))  Includes  viola- 
tions from  cun-ent  rule  and  adds  broader 
definition  of  waterbome  disease  outbreak 
and  other  waterbome  emergencies,  adds 
new  lESWTR  and  DBP  standards,  moves 
fluoride  SMCL  and  nitrate  exceedances  of 
the  MCL  for  NCWS  when  allowed  by  pri- 
macy agency  under  141.11(d),  failure  to 
take  confirmation  sample  for  nitrate,  and 
unregulated  contaminant  monitoring  public 
notices  from  other  parts  of  the  regulations. 
Adds  a  new  Appendix  A  to  the  rule  listing 
all  violations  anti  situations  where  public 
notification  Is  required. 

(§141.201(0))  Requires  water  systems  to  no- 
tify owners  or  operators  of  consecutive  sys- 
tems. Also  allows  primacy  agencies  to  per- 
mit systems  to  limit  distribution  of  the  notice 
if  the  violation  is  in  a  portion  of  the  distribu- 
tion system  that  is  physically  or  hydrau- 
lically  isolated  from  other  parts  of  the  sys- 
tem. 

(§  141.201(b))  Tiers  are  defined  based  on  se- 
riousness of  the  violation  or  situation  and  of 
potential  health  affects,  and  all  violations  or 
situations  are  assigned  to  a  tier  (Appendix 
A). 

7/er  1  notice  for  violations  or  situations  with 
significant  potential  to  have  serious  adverse 
effects  on  human  health  as  a  result  of 
short-term  exposure; 

Tier  2  notice  for  al  other  violations  or  situa- 
tions with  potential  to  have  serious  adverse 
effects  on  human  health;  and 

Tier  3  notice  for  all  other  violations  and  situa- 
tions not  included  in  Tier  1  and  Tier  2. 

(§141 .31(d))  Revised  to  require  PWS  to  sub- 
mit to  the  primacy  agency  within  10  days  a 
certification,  with  copies  of  the  notices,  for 
both  the  initial  notice  cycle  and  all  repeat 
notice  cycles. 

(§§  141.202(b)(2)  and  141.203(b)(3))  New 
sections  added  to  require  consultation  with 
primacy  agency  within  24  hours  for  viola- 
tions or  situation^  requiring  a  Tier  1  notice 
and  for  violations  of  the  turbidity  MCL  of  5 
NTU  or  a  treatnent  technique  resulting 
from  a  single  exceedance  of  turbidity  limits. 

(§141.202)  Tier  1  rtoftce— Violations  and  situ- 
ations include  those  defined  as  acute  in  the 
current  rule,  plus:  an  expanded  definition  of 
waterborrie  disease  outbreak  to  include  all 
water  systems  and  to  add  other  waterbome 
emergencies;  violations  of  the  maximum 
turbidity  limit  where  detennined  by  the  pri- 
macy agency  or  where  consultation  be- 
tween the  system  and  the  primacy  agency 
does  not  occur  within  24  hours;  chlorine  di- 
oxide MRDL  violation  under  new  DBP  rule 
where  samples  taken  in  the  distribution  sys- 
tem exceed  the  standard  or  where  repeat 
samples  are  not  taken  in  the  distribution 
system  when  required;  violation  of  the  test- 
ing procedures  to  determine  if  fecal  coliform 
is  present  after  any  repeat  sample  tests 
positive  for  coliform;  violations  of  combined 
nitrate  and  nitrite  MCL;  and  failure  to  take  a 
confirmation  sample  for  nitrate  within  24 
hours  when  initial  sample  exceeds  MCL. 
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Table  B.— Summary  of  Differences  Between  Revised  PN  Rule  and  Current  Rule— Continued 


Statutory  authority  (SDWA,  as  amended  in 
1996) 


1414(c)(2)(D)(1),  Regulations  shall  specify  noti- 
fication procedures  for  violations  other  than 
Tier  1 ;  notice  shall  be  in  written  form. 


Current  njle  (§141.32) 


Provide  copy  of  notice  to  radio  and  TV  sta- 
tions within  72  hours,  or  by  posting  or  hand 
delivery  within  72  hours.  Posting  must  con- 
tinue as  long  as  the  violation  persists. 


Additional  notices:  by  newspaper  within  14 
days  or  posting  or  hand  delivery  if  no  news- 
paper is  available;  by  mail  within  45  days 
(may  be  waived  if  state  determines  vk)lation 
has  been  corrected);  and  repeat  notice 
every  three  months  thereafter. 

(§141.32)(a))  For  MCL,  treatment  technique, 
and  variance  or  exemption  schedule  vk)la- 
tions. 


By  newspaper  within  14  days  or  by  posting  or 
hand  delivery  if  no  newspaper  is  available. 


Additional  notices:  by  mail  within  45  days 
(may  be  waived  it  State  determines  viola- 
tion has  been  con-ected),  and  repeat  notice 
every  three  months  thereafter  by  mail  or 
hand  delivery. 


(§  141.32(b),  For  monitoring  and  testing  pro- 
cedure violations,  and  operation  under  vari- 
ance or  exemptran. 


Revised  PN  mie  (part  141.  subpart  0) 


Under  §141.209.  Tier  1  notice  is  also  re- 
quired for  exceedance  of  the  nitrate  MCL 
by  NCWS  where  permitted  to  exceed  the 
MCL  by  the  primacy  agency. 

Timing  revised  to  require  notice  within  24 
hours;  must  use  at  a  minimum  electronic 
media,  posting,  hand  delivery,  or  other 
mettTod  approved  by  the  primacy  agency, 
plus  any  additional  methods  necessary  to 
reach  all  persons  served. 

Revised  to  not  require  additional  notices  for 
same  violation,  defemng  instead  to  the  pri- 
macy agency  to  set  additional  requirements 
(including  additional  notices)  on  a  case-by- 
case  basis. 

(§141.203)  Tier  2  notice  includes  those  de- 
scribed in  §141.32(3)  of  the  current  mIe, 
plus  the  new  standards  under  the  lESWTR 
and  DBP  rules,  and  serious  and  persistent 
monitoring  and  testing  procedure  violations, 
as  determined  by  the  primacy  agency. 

Revised  under  §  141.203(b)  to  require  notkie 
within  30  days  unless  ttie  primacy  agency 
allows  an  extension  of  up  to  three  months 
in  appropriate  circumstances.  Extensions 
will  not  be  allowed  for  any  unresolved  viola- 
tions, nor  will  automatic  '  across-the-t>oard" 
extensions  for  the  remaining  violations  be 
allowed.  Unless  primacy  agency  directs  oth- 
enwise,  CWS  must  use  mail  or  direct  deliv- 
ery, and  other  methods  reasonably  cal- 
culated to  reach  persons  served  NCWS 
must  use  posting  (for  as  long  as  vkilation 
persists  or  for  at  least  seven  days),  direct 
delivery,  or  mail,  and  other  methods  rea- 
sonably calculated  to  reach  persons  served 
Also  requires  systems  to  consult  the  pri- 
macy agency  within  24  hours  of  teaming  of 
an  exceedance  of  maximum  turbidity  limits. 

The  initial  notice  does  not  require  multiple 
methods  of  delivery  untess  needed  to  reach 
persons  served.  Repeat  notice  required 
every  three  months  where  violation  persists. 
unless  the  primacy  agency  determines  less 
frequent  repeat  notice  (no  less  frequent 
than  annually)  is  warranted  in  appropriate 
circumstances.  Primacy  agencies  may  not 
allow  less  frequent  repeat  notices  for  mk:ro- 
bJotogkal  violations,  nor  will  automatk: 
"across-the-board"  decreases  in  frequency 
be  allowed  for  the  remaining  violations. 
Method  of  delivery  for  repeat  notice  will  be 
the  same  as  that  required  for  initial  notices. 

(§141.204)  The  violations  and  situations  re- 
quiring a  Tier  3  notice  are  tr>e  same  as 
those  described  in  §  141.32(b)  of  current 
mIe 

Tier  3  notk^e  is  also  required  to  announce  the 
availability  of  unregulated  contaminant  mon- 
itoring results  as  required  under  §141.207; 
and  for  exceedances  of  the  SMCL  for  fluo- 
ride as  required  under  §  141.208. 
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Table  B.— Summary  of  Differences  BeIween  Revised  PN  Rule  and  Current  Rule— Continued 


Statutoty  authority  (SDWA,  as  amended  In 
1996) 


Notice  to  new  billing  units  or  new  customers 
(not  in  statute). 


1414(c)(2)(C)(ii)  and  1414(c)(2)(D)(ii),  Content 
of  notices. 


Providing  notice  in  other  languages  (not  in  stat- 
ute). 


Special  notice  for  exceedance  of  Fluoride  Sec- 
ondary Maximum  Contaminant  Level  (SMCL) 
(not  in  statute). 

Special  notice  for  exceedance  of  nitrate  MCL 
for  NCWS  (not  in  statute). 


Current  rule  (§141.32) 


By  newspapt r  within  three  months  of  the  vio- 
lation or  this  granting  of  variance  or  exemp- 
tion, or  by  hand  delivery  or  posting  if  no 
newspaper  is  available.  State  may  allow 
less  frequant  public  notice  (up  to  1  year)  for 
minor  monitoring  violations. 


Repeat  noticp  every  three  months  thereafter 
by  mail  or  hand  delivery. 

(§141 .32(c))  Community  water  system  must 
give  a  copf  of  the  most  recent  public  notice 
for  any  outstanding  violation  of  any  MCL, 
any  treatnlent  technique  requirement,  or 
any  V&E  schedule. 


(§  141 .32(d))  ^ach  notice  must  provide  a  clear 
explanatiorl  of  the  violation,  potential  health 
effects,  population  at  risk,  steps  being  taken 
to  correct  violation,  telephone  number  of 
the  owner,  operator,  or  designee  of  the 
public  water  system,  necessity  for  seeking 
alternative  water  supplies,  if  any,  and  any 
preventive  measures  consumers  should 
take  until  tl^e  violation  is  corrected. 


(§  141 .32(e))  iSystems  must  include  standard 
health  effects  language  for  MCL,  treatment 
technique,  variance  or  exemption  schedule 
violations,  and  operation  under  a  variance 
or  exemption. 


(§  141.32(d))  I  Systems    must   provide    multi- 
lingual notl^s  "where  appropriate". 


(§141 .32(f))  iMotice  of  SMCL  exceedances 
between  2  Vng/I  and  4  mg/l  (the  MCL  level) 
required  wthin  12  mos.;  shall  contain  lan- 
guage in  §4  43.5(b). 

Public  notiqe  is  required  as  part  of 
§141.11(d)i  §141.1 1(d)  allows  NCWS  to 
have  nitrat^  levels  above  MCL>  (10  mg/l), 
up  to  20  n^,  if  State  approves  and  if  they 
post  and  mfeet  other  conditions. 


Revised  PN  Ajle  (part  141,  subpart  Q) 


Revised  to  require  notice  within  one  year.  Un- 
less primacy  agency  directs  othenwise, 
CWS  must  use  mail  or  direct  delivery,  and 
other  methods  reasonably  calculated  to 
reach  persons  served.  NCWS  must  use 
posting  (for  as  long  as  violation  persists  or 
minimum  of  seven  days),  direct  delivery,  or 
mail,  and  othdr  methods  reasonably  cal- 
culated to  reach  persons  served.  Consumer 
Confidence  reports  (CCRs)  or  other  annual 
reports  may  ba  used,  as  long  as  notice  in 
CCR  meets  PN  requirements. 

Repeat  notice  ahnually;  method  of  delivery 
must  be  the  same  as  in  the  initial  notice. 

(§141.206)  Revised  to  require  notice  for  any 
outstanding  violation  or  situation  requiring 
notice,  including  monitoring  and  testing  pro- 
cedure violations. 

Revised  to  require  non-community  water  sys- 
tems to  keep  notice  posted  for  as  long  as 
violation  persists,  even  if  notice  was  initially 
hand-delivered  or  otherwise  distributed. 

(§141.205)  Adds  "when  violation  or  situation 
was  found"  and  "when  system  expects  to 
return  to  compliance  or  resolve  the  situa- 
tion" to  content  elements.  New  requirement 
to  include  "comtaminant  level."  Adds  name 
and  business  address  to  phone  number  of 
operator.  Add$  new  element  requiring 
standard  language,  where  applicable,  ask- 
ing bill  paying  Customers  to  provide  copies 
of  notice  to  other  persons  served  who  may 
not  have  received  the  notice  directly  from 
the  PWS. 

Also,  adds  minimum  content  elements  for  no- 
tices of  operation  under  variance  or  exemp- 
tion, which  parallel  CCR  requirements.  No 
longer  requires  health  effects  language  for 
operation  under  a  variance  or  exemption. 

(New  Appendix  6)  Revises  standard  health 
effects  language,  using  language  identical 
to  the  CCR  rule 


1 


Adds  standard  language  for  monitoring  and 
testing  procedure  violations. 

(§  141.205(c)(2))  Revised  to  require  that  no- 
tices contain  information  in  the  appropriate 
language(s)  regarding  the  importance  of  the 
notice  or  contain  a  telephone  number  or  ad- 
dress so  people  can  obtain  a  translated 
copy  or  request  assistance  in  the  appro- 
priate language,  if  system  serves  a  large 
proportion  of  non-English  speaking  con- 
sumers. SysterHs  must  determine  what  con- 
stitutes a  "lailge  proportion"  if  primacy 
agency  does  not  make  a  determination. 

(§141.208)  Moved  to  new  Subpart  Q  (deletes 
§143.5);  mandatory  language  is  simplified. 


(§141.209)  Incorporates  public  notice  require- 
ments in  §  141.11 1(d)  to  new  Subpart  Q,  re- 
quiring the  PN  to  follow  Tier  1  notice  re- 
quirements and  content  requirements  in 
§  141.205;  chariges  §  141.1 1(d)  to  cross  ref- 
erence the  Subpart  Q  PN  requirement. 
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Table  B.— Summary  of  Differences  Between  Revised  PN  Rule  and  Current  Rule— Continued 


Statutory  authority  (SDWA,  as  amended  in 
1996) 

Public    notice    by    primacy    agency    (not 
in  statute). 


14t4(c)(2)(E)  Administrator  may  require  notice 
of  levels  of  unregulated  contaminants  mon- 
itored under  section  1445(a). 


1414(c)(2)(B)  States  may  establish  arteniatjve 
notification  requirements. 


Current  rule  (§141 .32) 


(§  141 .32(g))  The  State  may  give  notice  to  the 
put)lic  on  behalf  of  the  public  water  system 
if  the  State  complies  with  the  requirements 
of  §141.32.  However,  the  owner  or  oper- 
ator of  the  public  water  system  remains  le- 
gally responsible. 

(§141.35(d)>  Written  notice  of  availability  of 
results  within  three  months  after  system  re- 
ceives results  (surface  water  systems  only 
need  to  notify  after  the  first  quarter  of  moni- 
toring). 

(§  142.10(a))  Authority  to  require  public  water 
systems  to  give  public  notrce  that  is  no  less 
stringent  than  the  EPA  requirements  in 
§§141.32  and  142.16(a). 

(§  142.16(a))  If  the  state  chooses  to  decrease 
notice  frequency  for  minor  monitoring  viola- 
tions it  must  submit  to  EPA  the  criteria  used 
10  decide  the  decreased  frequency  ar>d 
which  violations  are  nrjinor,  and  it  must  sub- 
mit the  r>ew  notice  requirements. 


Revised  PN  rule  (part  141,  subpart  Q) 


(§141.210)  No  change. 


(§141.207)  Revised  to  require  notk»  of  avail- 
ability of  results  within  12  months,  following 
Tier  3  delivery  requirements;  deletes 
§141 .35(d). 


(§142.10(3))  No  change 


(§  142.16(a))  Deletes  cun'ent  requirement.  Al- 
kjws  primacy  agencies  to  estat>lish  alter- 
native publk:  notificatkjn  requirements  with 
respect  to  form  and  content  of  notice,  con- 
sistent with  1414(c)(2)(B)  of  1996  SDWA 
amendments,  as  long  as  they  provkle  same 
type  and  amount  of  information. 

New  §  142.16(a)(2)  added  to  require  State  to 
include  in  primacy  program  enforceable  re- 
quirements and  procedures  wtien  State 
augments  its  program  to  take  advantage  of 
ttie  flexibilities  built  into  EPA's  oile.  List  of 
special  primacy  requirements  included  in 
§  142.16(a)(2). 


D.  "Plain  Language"  Format  of  Final 
Rule 

Today's  Rule:  As  discussed  in  the 
preamble  to  the  proposed  rule,  EPA  has 
formatted  Subpart  Q  of  these  regulations 
in  question-and-answer  format  and 
made  other  changes  in  format  and 
language,  consistent  with  the 
requirements  outlined  in  the  Jime  1, 
1998  memorandum  sent  by  President 
Clinton  to  all  Federal  agencies,  to  take 
steps  to  improve  both  the  clarity  and 
comprehension  of  regulatory  language. 
The  intent  of  "plain  language"  is  to 
produce  rules  which  are  clear,  concise, 
straight-forward,  understandable,  and 
enforceable  without  extensive 
"legalese."  The  current  public 
notification  rule,  in  particular,  has  been 
criticized  by  the  General  Accounting 
Office  (GAO)  and  others  as  being  too 
complex  and  confusing  to  implement. 
This  criticism  was  viewed  by  GAO  in  its 
1992  report  as  one  of  the  reasons  the 
public  notification  process  is 
ineffective. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  new 
format  and  solicited  ideas  on  ways  to 
make  the  public  notification  regulation 
more  readable  by  the  regulated 
community.  In  general,  commenters 
supported  the  new  format,  finding  it  a 
significant  improvement  from  the 
current  rule. 


EPA  Response  to  Comments:  The  final 
rule  is  consistent  with  the  overall  "plain 
language"  strategy  incorporated  into  the 
proposed  rule.  EPA  has  made  minor 
formatting  and  language  changes  in 
response  to  specific  comments  that 
improve  the  overall  presentation. 

E.  General  Provisions  of  Final  Rule 
(§141.201) 

Today's  final  rule  replaces  the 
existing  puBlic  notification  regulation 
v«th  an  entirely  new  subpart  (40  CFR 
Part  141,  Subpart  Cy,  which 
incorporates  the  new  provisions  under 
sections  1414(c)(1)  and  (c)(2)  of  the 
SDWA,  as  amended  in  1996.  The  final 
rule  streamlines  the  requirements  to 
more  effectively  meet  the  objectives  of 
the  public  notification  process.  Today's 
final  rule  revises  the  existing  public 
notification  requirements: 

•  To  tailor  the  public  notification 
requirements  to  address  the  potential 
risk  from  the  violations,  with  particular 
focus  on  the  notice  for  violations  posing 
the  greatest  potential  risk  to  public 
health: 

•  To  simplify  the  requirements  and 
make  them  more  self-implementing, 
allowing  water  systems  to  understand 
and  implement  their  public  notification 
obligation  without  further 
interpretation; 


•  To  give  greater  latitude  to  States  to 
develop  alternative  programs  to  meet 
their  unique  needs  and  to  provide 
greater  flexibility  to  public  water 
systems  to  tailor  distribution  of  the 
notice  to  best  reach  persons  served; 

•  To  better  integrate  the  public 
notification  requirements  for  less 
serious  violations-with  the  annual 
Consumer  Confidence  Report  (CCR)  for 
community  water  systems  and  with 
other  annual  reporting  mechanisms  for 
non-commtmity  water  systems;  and 

•  To  reduce  the  biu"den  on  water 
systems  of  complying  with  the  pubhc 
notification  requirements. 

1.  Who  Must  Give  Public  Notice? 

Today's  Rule:  The  final  rule  under 
§  141.201(a)  requires  owners  and 
operators  of  public  water  systems  to 
give  notice  to  persons  they  serve  for  all 
violations  of  national  primary  drinking 
water  regulations  (NPDWRs),  when  they 
are  operating  under  a  variance  or 
exemption  (or  violate  conditions  of  the 
variance  or  exemption),  and  for 
waterbome  emergencies  and  other 
specified  situations  posing  a  potential 
risk  to  public  health.  The  violation 
categories  and  other  situations  requiring 
a  public  notice  are  identified  in  the  final 
rule  in  Table  1  to  §  141.201  and 
Appendix  A  of  Subpart  Q. 
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The  final  rule  makes  several  changes 
to  the  ciirrent  public  notice  regulatory 
language  to  improve  the  clarity  and 
understanding  of  when  a  public  notice 
is  required.  Appendix  A  provides  a 
complete  reference  guide  (including 
regulatory  citations)  to  all  violations  and 
situations  requiring  a  public  notice.  Not 
all  violations  under  the  EPA  drinking 
water  regulations  require  a  public 
notice.  For  instance,  public  notices  are 
not  required  for  violations  of  the 
reporting  regulations  under  §  141.31  and 
other  Part  141  sections.  Public  notices 
are  also  not  required  for  violations  of 
the  Consumer  Confidence  Report 
regulations  under  Subpart  O  of  Part  141. 
Appendix  A  will  be  updated  as  new 
NPDWRs  are  promulgated  or  when 
other  situations  arise  where  a  public 
notice  is  required.  A  public  notice  is 
only  required  for  the  violations  or  other 
situations  listed  in  Appendix  A. 

Several  other  changes  were  made  to 
Table  1  to  §  141.201  in  today's  rule 
modifying  the  violations  and  situations 
requiring  a  public  notice: 

•  Special  public  notice  provisions 
already  required  in  the  current 
regulations,  but  not  included  in  the 
current  public  notification  regulations 
under  §  141.32.  are  added  to  the  list  of 
violations  and  situations  requiring  a 
public  notice  in  Table  1  to  §  141.201. 
These  special  public  notice  provisions 
include:  The  notice  requirements  for 
exceedance  of  the  fluoride  secondary 
maximum  contaminant  level  (SMCL) 
under  the  existing  §  143.5;  the 
requirement  to  give  notice  of  the 
availability  of  unregulated  contaminant 
monitoring  results  originally  found 
under  §  141.35;  and  the  public  notice 
required  of  non-community  water 
systems  under  the  current  %  141.11(d) 
for  exceedances  of  the  MCL  of  10  mg/ 

1  for  nitrate  (up  to  20  mg/1)  without 
receiving  a  violation.  These  changes  are 
discussed  in  Section  IV.J  of  the 
preamble  related  to  special  public 
notices. 

•  The  existing  requirement  to  give 
notice  for  waterbome  disease  outbreaks 
under  the  Surface  Water  Treatment  Rule 
is  broadened  and  clarified  to  include  a 
requirement  for  a  public  notice  for  any   ' 
waterbome  disease  outbreak  and  other 
waterbome  emergencies.  This  change  is 
discussed  in  Section  IV.F.l  of  the 
preamble  related  to  Tier  1  public 
notices. 

•  A  new  requirement  is  added  that 
explicitly  incorporates  additional  public 
notice  requirements  as  determined  by 
the  primacy  agency  for  other  violations 
and  situations  not  explicitly  listed  in 
Appendix  A  of  Subpart  Q.  This  enables 
the  primacy  agency  to  broaden  the 
applicability  of  the  public  notice 
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regulation  to  any  situation  it  deems 
important. 

Comments  Requested  on  Proposal: 
EPA  asked  for  comment  on  the  proposal 
to  add  explicit  regulatory  language 
enabling  the  primacy  agency  to  require 
public  notification  for  other  situations  it 
believes  havie  the  potential  for  serious 
health  risk.  EPA  also  asked  for  comment 
on  its  proposal  to  present  in  tabular 
form  ail  the  Eituations  requiring  a  public 
notice  and  its  plans  to  update  Appendix 
A  as  new  njes  are  published.  In 
general,  commenters  strongly  supported 
the  addition  of  Appendix  A  to  the 
revised  regulation  and  the  flexibility 
explicitly  allowed  the  primacy  agency 
to  require  public  notices  beyond  those 
listed  in  Appendix  A. 

EPA  Resppnse  to  Comments:  The  final 
rule  is  consistent  with  what  was 
proposed.  Other  than  several  minor 
formatting  and  wording  changes  to 
improve  the  presentation,  the  only 
significant  change  to  what  was  proposed 
was  to  revis#  the  proposed  Table  1  to 
§  141.201(a)  to  conform  to  the  changes 
made  in  other  sections  of  the  rule.  Table 
1  to  §  141.2ail(a)  now  includes  other 
situations  requiring  a  Tier  1  notice 
under  §  141.202(a)  that  were  added  in 
response  to  conunents.  These  changes  to 
the  Tier  1  requirements  are  discussed  in 
Sections  FV.f  .1  and  IV.J  of  the  preamble. 

2.  What  Typ^  of  Public  Notice  Is 
Required  for  Each  Situation? 

Today's  Rule:  The  final  mle  imder 
§  141.201(b)  (divides  the  public  notice 
requirementi  into  three  tiers: 

•  Tier  1  Public  Notice,  for  violations 
and  situatio»s  with  significant  potential 
to  have  seriorus  adverse  effects  on 
human  healtb  as  a  result  of  short-term 
exposure; 

•  Tier  2  Pliblic  Notice,  for  other 
violations  and  situations  with  potential 
to  have  serioius  adverse  effects  on 
human  heal^;  and 

•  Tier  3  Ptiblic  Notice,  for  all  other 
violations  aijd  situations  requiring  a 
public  notic^  not  included  in  Tier  1  and 
Tier  2. 

The  form,  knanner,  and  frequency  of 
the  public  notice  is  determined  by  the 
tier  to  which  the  violation  or  situation 
is  assigned.  Appendix  A  assigns  each 
violation  an4  situation  to  one  of  the 
three  tiers,  itie  specific  requirements  for 
the  public  notice  in  each  tier  are  defined 
under  §§  141202,  141.203,  and  141.204. 

EPA  is  establishing  the  three-tier 
approach  to  public  notification  to  be 
consistent  with  the  intent  of  the  new 
public  notification  provisions  in  the 
1996  SDWA  amendments.  Section 
1414(c)(2)(Ai  '^''■^^^  ^®  Administrator 
to  issue  regx4ations  that  provide  for 
different  fi'eduencies  of  notice  based  on 


the  differences  between  intermittent  and 
persistent  violations  and  the  seriousness 
of  any  potential  adverse  health  effects. 
Section  1414(c)(2)(C)  sets  very  specific 
requirements  fdr  violations  with  the 
potential  to  ha^te  serious  adverse  effects 
on  human  health  from  short-term 
exposure.  This  includes  a  new 
requirement  that  such  notices  be 
distributed  to  persons  served  no  later 
than  24  hours  after  the  occurrence  of  the 
violation.  Section  1414(c)(2)(D)  requires 
EPA  to  define  in  its  regulations  the 
notification  procedures  for  all  violations 
not  included  under  subparagraph  (C).    ^ 
This  section  requires  that  such 
procedures  specify  that  the  water 
system  provide  written  notice  to  each 
person  served  in  either:  (1)  The  first  bill 
prepared,  if  any,  after  the  violation;  (2) 
in  an  annual  report  issued  no  later  than 
one  year  after  the  violation;  or  (3)  by 
mail  or  direct  delivery  as  soon  as 
practicable,  but  no  later  than  one  year 
after  the  violation. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  whether  a 
two-or  three-tiered  structure  would  be 
more  appropriate  for  the  final  EPA 
regulation  and  what  the  advantages  and 
disadvantages  of  the  preferred  tier 
structure  would  be.  All  but  three  of  the 
twenty  conuneaters  supported  the  three- 
tier  structure.    ' 

EPA  Response  to  Comments:  EPA 
made  no  changes  in  the  final  rule  to 
what  was  proposed  imder  Section 
141.201(b).  In  response  to  the  three 
commenters  preferring  a  two-tier  notice 
structure.  EPA  believes  that  a  three-tier 
approach  is  mote  appropriate  than  a 
two-tier  approach  because  it  provides 
more  effective  tailoring  of  the  public 
notice  requirements  based  on  the 
seriousness  of  any  potential  health 
effects  and  is  still  relatively  simple  and 
straightforward  to  implement. 
Violations  span  a  wide  range  of 
potential  health  risks.  A  "middle-tier" 
public  notice  requirement  between  the 
24-hour  notice  4nd  the  annual  notice  is 
appropriate  for  ihose  lower-tier 
violations  and  situations  that  may  have 
the  potential  for  serious  adverse  effects 
on  human  health,  but  are  not  significant 
or  urgent  enough  to  require  an 
emergency  notice.  EPA  believes  a  three- 
tier  system  of  ptiblic  notification 
effectively  separates  the  form,  manner, 
content,  and  frequency  of  public  notice 
based  on  the  seriousness  of  any 
potential  adverse  health  effects.  The 
three-tier  system  also  meets  the  clear 
objectives  and  purposes  of  public 
notification,  is  sdmple  and 
straightforward  to  implement,  and 
meets  the  requisements  of  the  statute. 


3.  Who  Must  Be  Notified? 

Today's  Rule:  The  final  rule  imder 
§  141.201(c)  requires  that  each  public 
water  system  provide  public  notice  to 
persons  served  by  the  water  system. 
EPA  believes  that  consumers  have  a 
right  to  know  in  a  timely  manner 
whenever  violations  occur  that  may 
affect  them,  to  allow  them  to  make  their 
own  choices  about  using  drinking  water, 
based  on  their  own  perceived  risk.  This 
is  consistent  with  the  statutory 
requirement  under  the  SDWA.  which 
requires  that  public  notice  be  provided 
to  "the  persons  served  by  the  system." 
(SDWA,  Section  1414(c)(1)).  In  response 
to  comments  on  the  proposal,  EPA  in 
the  final  rule  has  clarified  the 
requirement  in  three  ways. 

First,  EPA  interprets  the  obligation  of 
the  water  system  to  reach  persons 
served  to  extend  beyond  bill-paying 
customers  and  service  connections  to  all 
consumers  of  the  system's  drinking 
water.  This  is  defined  in  the  final  mle 
to  require  that  water  systems  provide 
the  notice  in  a  form  and  manner 
"reasonably  calculated  to  reach  persons 
served."  EPA  recognizes  that  reaching 
the  persons  served  beyond  the  bill- 
paying  customers  and  service 
connections  may  pose  a  challenge  to 
some  water  systems.  Some  consumers 
(such  as  apartment  dwellers,  other 
renters,  imiversity  students,  prison 
inmates,  and  condominium  residents) 
may  not  be  the  persons  paying  the  water 
bill  or  be  otherwise  linked  to  the  service 
connection  address.  The  form  and 
manner  of  the  public  notice  necessary  to 
reach  all  the  persons  served  depends  on 
the  local  situation.  To  illustrate  how 
EPA  interprets  the  breadth  of  this 
obligation,  EPA  has  added  examples  in 
the  mle  language  under  §§  141.202(c), 
141.203(c),  and  141.204(c)  outlining 
what  additional  efforts  it  expects  of 
public  -water  systems  to  reach  persons 
other  than  the  bill-payers  or  the  service 
connection  addresses. 

EPA  has  also  added  standard  language 
imder  §  141.205(d)(3)  for  water  systems 
to  use  in  their  public  notices  (where 
applicable)  to  encourage  those  receiving 
the  notice  to  distribute  it  to  other 
persons  who  may  drink  the  water. 
Examples  where  the  use  of  this  standard 
distribution  language  would  apply 
include  notices  that  are  sent  to 
apartment  and  condominium  managers, 
building  managers  or  physical  plant 
superintendents,  or  others  who  receive 
the  notice  who  provide  drinking  water 
to  others. 

Second,  language  under 
§  141.201(c)(a)(l)  has  been  added  to 
define  the  public  notice  obligation  of 
public  water  systems  that  sell  or 


otherwise  provide  drinking  water  to 
other  public  water  systems.  These 
"parent"  systems  are  responsible  for 
providing  public  notice  of  the  violation 
or  situation  to  the  owner  or  operator  of 
the  "consecutive"  systems  to  whom 
they  sell  water,  but  they  are  not  required 
under  the  rule  to  distribute  the  notice  to 
persons  served  by  the  consecutive 
system.  Although  different  public  notice 
arrangements  are  sometimes  made 
between  the  parent  and  consecutive 
system,  the  consecutive  system  is  the 
water  system  responsible  under  this  mle 
for  delivering  the  notice  to  the  persons 
it  serves.  Although  the  legal  obligation 
is  clear  under  the  mle,  EPA 
recommends  that  each  consecutive 
water  system  in  its  contract  with  the 
parent  system  agree  on  the  most 
effective  approach  for  distributing 
public  notices.  EPA  will  give  examples 
of  such  agreements  in  the  Public 
Notification  Handbook. 

Third,  language  under  §  141.201(c)(2) 
has  been  added  to  enable  the  primacy 
agency,  at  its  option,  to  make  exceptions 
to  the  system-wide  notice  requirement  if 
specific  regulatory  criteria  are  met.  The 
new  language  will  allow  a  water  system 
to  limit  distribution  of  the  notice  to 
those  persons  served  by  a  portion  of  the 
distribution  system  impacted  by  the 
violation,  where  the  water  system  is 
able  to  demonstrate  that  the  affected 
portion  of  the  system  is  physically  or 
hydraulically  isolated  from  all  other 
parts  of  the  distribution  system.  This 
replaces  the  more  limited  discretion 
given  to  primacy  agencies  in  the  current 
mle,  which  allows  less  than  system- 
wide  notice  for  violation  of  EPA's 
chemical  standards  only  when  the 
elevated  contaminant  levels  are 
contained  in  a  separable  portion  of  the 
distribution  system  with  no 
interconnections.  Today's  rule  broadens 
the  allowable  exceptions  to  a  system- 
wide  notice  by  adding  "hydraulically 
isolated"  to  the  exception  criteria. 
Although  not  open-ended,  the  amended 
language  recognizes  situations  other 
than  physical  separation  where  there  is 
clear  and  certain  evidence  that  persons 
served  by  a  portion  of  the  distribution 
system  have  no  chance  of  being  affected 
by  the  violation. 

To  meet  EPA's  criterion  that  a  portion 
of  the  distribution  system  must  be 
physically  isolated  to  be  eligible  for  an 
exception  to  the  system-wide  notice 
requirement,  a  system  must  show  the 
primacy  agency  that  the  affected  portion 
is  separated  from  other  parts  of  the 
distribution  system  with  no 
intercoimections.  Because  of  the 
physical  separation,  the  elevated 
contaminant  levels  contained  in  only 
that  portion  of  the  system  would  have 


no  bearing  on  the  contaminant  levels  in 
other  parts  of  the  system.  In  such  a 
situation,  EPA  believes  a  primacy 
agency  may  permit  an  exception  to 
system-wide  notice.  These  exceptions  to 
system-wide  notice  are  already  allowed 
in  the  current  mle  for  violations  of  the 
chemical  standards  under 
§§  141.23(i)(4),  141.24(fl(15)(iii),  and 
(h)(ll)(iii).  Today's  mle  incorporates 
this  exception  criteria  into 
§  141.201(c)(2). 

To  meet  EPA's  criterion  that  a  portion 
of  the  distribution  system  must  be 
hydraulically  isolated  to  be  eligible  for 
an  exception  to  the  system-wide  notice 
requirement,  a  system  must  show  that 
the  water  in  the  affected  portion  is 
separated  from  the  water  in  all  other 
parts  of  the  distribution  system  because 
the  projected  water  flow  patterns  and 
water  pressure  zones  effectively  isolate 
the  water  to- that  portion  of  the  system. 
This  hydraulic  isolation  can  result  from 
the  design  of  the  distribution  system 
(e.g.,  pressure  zones,  backflow 
prevention  devices)  or  be  created 
through  system  operation  (e.g.,  flow 
control).  An  example  associated  with 
the  Total  Coliform  Rule  is  the  presence 
of  E.  coll  downstream  from  a  pipe  break 
that  the  system  can  demonstrate,  to  the 
satisfaction  of  the  primacy  agency,  led 
to  the  entry  of  fecaJ  contamination,  and 
that  the  water  downstream  fi-om  the 
break  does  not  flow  into  any  other  part 
of  the  distribution  system-  Another 
example,  related  to  a  chemical  standard 
''{e.g.,  nitrate,  fluoride),  is  a  situation 
where  contaminant  levels  exceeding  the 
MCL  are  shown  to  be  from  a  single 
source  and  found  only  in  the 
distribution  main  leading  from  that 
source.  The  water  system  in  this 
situation  may  be  eligible  for  an 
exception  if  it  could  demonstrate,  using 
other  monitoring  information  and 
distribution  flow  modeling,  that 
exceedances  above  the  MCL  could  only 
be  found  in  the  single  distribution  main 
because  of  water  flow  patterns  and 
pressure  zones  (the  "hydraulics")  under 
all  operational  scenarios.  For  both  of 
these  examples,  the  decision  on  whether 
to  permit  an  exception  to  the  system- 
wide  notice  requirement  rests  solely 
with  the  primacy  agency. 

Primacy  agencies  seeking  authority  to 
grant  exceptions  to  the  system-wide 
notice  requirement  must  meet  the 
special  primacy  conditions  under 
§  142.16(a)(2)  in  their  approved  primacy 
program.  Decisions  by  the  primacj- 
agency  to  permit  exceptions  must  be  in 
writing  and  otherwise  documented 
based  on  use  of  the  regulatory  criteria  in 
today's  mle.  EPA  recognizes  that  there 
are  other  situations  where  the  water 
system  has  evidence  that  not  all  the 
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persons  served  by  the  system  are 
affected  equally  by  the  violation.  In 
these  situations,  EPA  expects  the  water 
system  to  tailor  the  language  in  the 
public  notice  its  sends  system-wide,  to 
communicate  who  is  at  most  risk  from 
the  violation  and  who  is  at  minimal 
risk.  All  such  notices,  unless  the  water 
system  is  granted  an  exception  by  the 
primacy  agency,  are  required  to  be 
distributed  system-wide  according  to 
the  requirements  in  this  part. 

Comments  Requested  on  Proposal: 
EPA  asked  for  comments  on  its 
interpretation  of  who  must  be  notified 
under  the  SDWA  and  the  proposed  rule. 
A  substantial  number  of  commenters 
recommended  that  EPA  allow 
exceptions  to  the  proposed  (and  current) 
requirement  that  the  notice  go  to 
persons  served  by  the  entire  system, 
particularly  where  it  is  clear  that  only 
a  portion  of  the  persons  served  are 
affected  by  the  violation.  Other 
commenters  asked  EPA  to  clarify  how 
far  the  water  system  must  go  to  ensure 
that  its  notice  reaches  all  persons 
served. 

EPA  Response  to  Comments:  The  final 
rule  reaffirms  the  statutory  language  that 
water  systems  provide  the  public  notice 
to  persons  served  by  the  entire  system. 
In  response  to  comments,  however,  the 
final  rule  now  includes  language 
enabling  the  primacy  agency,  at  its 
option,  to  maike  exceptions  to  the 
system-wide  notice  requirement  where 
the  violation  is  shown  to  be  due  to 
exceedances  in  a  portion  of  the  system 
that  is  physically  or  hydraulically 
isolated  from  the  rest  of  the  system.  EPA 
also  added  language  in  the  final  rule  to 
respond  to  requests  that  EPA  clarify 
public  notice  responsibilities  for 
persons  selling  water  to  other  water 
systems  (i.e.,  "consecutive  systems"). 

Several  commenters  requested  that 
EPA  change  the  distribution 
requirement  from  "persons  served  by 
the  system"  to  "persons  affected,"  to 
allow  less  than  system-wide  notice 
where  the  available  evidence  indicates 
that  the  violation  affects  only  a  portion 
of  the  persons  served  by  the  system. 
EPA  disagrees  with  changing  the 
baseline  requirement  to  distribute 
notices  of  all  violations  system-wide, 
because  EPA  strongly  believes  that 
consumers  have  a  right-to-know  in  a 
timely  manner  when  violations  occur 
that  may  affect  them.  In  situations 
where  evidence  indicates  that  not  all 
persons  served  are  affected  equally  by 
the  violation,  EPA  expects  the  water 
system  to  tailor  the  language  in  the 
public  notice  to  communicate  who  is  at 
most  risk  and  what  actions  they  should 
take,  not  to  limit  the  notice  distribution 
based  on  relative  risk.  EPA  does  agree. 


however,  that  exceptions  to  the  system- 
wide  notice  distribution  may  be 
warranted  When  the  contaminant 
exceedancda  are  shown  to  be  contained 
exclusively  in  an  isolated  portion  of  the 
distribution  system.  In  such  a  situation, 
only  those  persons  served  by  that 
portion  of  tl^  system  are  affected. 
Accordingly,  EPA  has  added  language 
in  the  final  rule  allowing  the  primacy 
agency  to  gr»nt  exceptions,  at  its  option, 
where  the  violation  is  shown  to  be  due 
to  exceedances  in  a  portion  of  the 
system  that  is  physically  or 
hydraulically  isolated  from  the  rest  of 
the  system. 

Several  other  commenters  gave 
examples  of  isituations  where  they 
believed  a  system-wide  notice  is 
imwarranted.  EPA  believes  the  language 
added  in  tha  final  rule  effectively 
addresses  these  comments  by  allowing 
exceptions  to  the  system-wide 
requirement,  at  the  primacy  agencies 
discretion,  when  the  system  can 
demonstrateithat  specific  engineering 
and  hydraulic  criteria  are  met.  EPA's 
intent  in  adding  the  language  is 
explained  earlier  in  this  preamble 
section.  EPAt's  detailed  response  to 
specific  compients  on  this  provision  is 
contained  inithe  "Response  to 
Comments"  document  contained  in  the 
docket  for  tlis  rule. 

F.  Form,  Matmer,  and  Frequency  of  the 
Tier  1  PubliO  Notice:  Violations  and 
Situations  With  Significant  Potential  to 
Have  Seriou$  Adverse  Effects  on  Human 
Health  as  a  Besult  of  Short-Term 
Exposure  (§141.202) 

1.  Tier  1  Viojations  and  Situations 

Today's  Riile:  The  final  rule  under 
§  141.202(a)  requires  a  Tier  1  public 
notice  for  specific  violation  categories 
and  other  sitiiations.  The  list  of 
violations  requiring  a  Tier  1  public 
notice  in  today's  rule  includes  all 
violations  in  the  current  rule  defined  as 
posing  acutsjhealth  effects.  In  addition, 
a  number  of  hew  violations  and 
situations  h^e  been  added  to  those 
already  required  under  the  current 
regulation.  TJer  1  notice  requirements 
imder  the  filial  rule  are  required  for: 

•  Violation  of  the  MCL  for  total 
coliform,  whien  fecal  coliform  or  E.  coli 
are  present  ifi  the  water  distribution 
system,  or  when  the  water  system  fails 
to  test  for  feqal  coliforms  or  E.  coli  after 
any  repeat  sample  tests  positive  for 
coliform.  Failure  to  test  for  fecal 
coliform  or  a.  coli  is  not  defined  as  an 
acute  violation  requiring  a  72-hour 
notice  in  thei  current  rule. 

•  Violation  of  the  MCL  for  nitrate, 
nitrite,  or  totpl  nitrate  and  nitrite,  or 
when  a  water  system  fails  to  take  a 


confirmation  sample  within  24  hours  of 
the  system's  receipt  of  the  first  sample 
showing  exceedance  of  the  nitrate  or 
nitrite  MCL.  Vitiation  of  the  total  nitirate 
and  nitrite  MCL  and  the  failing  to  take 
a  required  confirmation  sample  are  not 
defined  as  acute  violations  in  the 
current  rule. 

•  Exceedancd  of  the  nitrate  MCL  by 
non-community  water  systems 
(NCWSs),  where  permitted  to  exceed  the 
MCL  by  the  primacy  agency  under  the 
criteria  established  under  §  141.11(d). 
The  authority  given  by  primacy  agencies 
under  §  141.11(^)  to  allow  NCWS  to 
exceed  the  MCL  level  of  10  mg/1  (up  to 
20  mgA)  is  imchanged  by  today's  action. 
The  final  public  notification  rule 
incorporates  the  public  notice 
requirements  for  qualifying  NCWSs  into 
a  new  special  public  notice  under 

§  141.209.  Qualifying  NCWS  must 
follow  the  Tier  1  notice  requirements. 
This  existing  requirement  is  not 
explicitiy  incorporated  into  the  ciurent 
public  notice  nfle. 

•  Violation  of  the  MRDL  for  chlorine 
dioxide,  where  bne  or  more  samples 
taken  in  the  distribution  system  the  day 
following  an  exceedance  of  the  MRDL  at 
the  entrance  of  the  distribution  system 
exceed  the  MROL.  A  Tier  1  notice  is 
also  required  when  the  wrater  system 
does  not  take  required  samples  in  the 
distribution  system.  These  are  new  Tier 
1  notice  requiretnents  incorporated  from 
the  Stage  1  D/DBP  rule  published  on 
December  16, 1998  (63  FR  69390). 

•  Violation  of  the  turbidify  MCL 
under  §141. 13(b)  or  a  violation  of  the 
SWTR  and  lESWTR  treatment  technique 
requirements  resulting  from  a  single 
exceedance  of  the  maximum  allowable 
turbidity  level,  where  the  primacy 
agency  determines  after  consultation 
initiated  by  the  Water  system  that  a  Tier 
1  public  notice  is  required.  Violations 
resulting  from  exceedance  of  these 
turbidity  Umits  ^vill  routinely  require  a 
Tier  2  notice  exCept  where  the  primacy 
agency  determines,  after  consultation, 
that  a  Tier  1  notice  is  required  for  the 
specific  situation.  The  consultation 
requirement  under  §  141.203(b)(3)  is 
triggered  whenever  these  specific 
tiirbidity  violations  occur.  Consultation 
must  take  place  as  soon  as  practical  but  * 
no  later  than  24  hoiu-s  after  the  violation 
is  known.  If  the  [water  system  is  unable 
to  consult  with  the  primacy  agency 
within  the  24-hour  period,  the  public 
notice  requirempnt  is  automatically 
elevated  to  a  Ti^r  1.  Where  the  notice 
requirement  is  ^evated  to  a  Tier  1,  the 
public  water  system  must  distribute  the 
notice  as  soon  as  practical  but  no  later 
than  the  subsequent  24-hour  period 
after  the  Tier  1  Dequirement  is  known 
(i.e.,  no  later  th^n  48  hours  after  the 
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public  water  system  first  learns  of  the 
violation).  This  provision  is  not 
included  in  the  current  rule. 

•  Occiurence  of  a  waterbome  disease 
outbreak,  as  defined  in  Section  141.2, 
and  other  waterbome  emergencies.  This 
is  an  expanded  Tier  1  notice 
requirement  from  that  required  under 
the  current  rule,  which  is  limited  to 
outbreaks  related  to  violations  of  the 
Siuface  Water  Treatment  Rule  for 
unfiltered  systems.  Today's  final  rule 
adds  an  explicit  reference  to  §  141.2  to 
clarify  the  definition  of  waterbome 
disease  outbreaks  requiring  a  Tier  1 
public  notice.  The  following  definition 
of  a  waterbome  disease  outbreak  is  in 
§141.2: 

Waterbome  disease  outbreak  means  the 
significaiit  occurrence  of  acute  infectious 
illness,  epidemiologically  associated  with  the 
ingestion  of  water  from  a  public  water  system 
which  is  deficient  in  treatment,  as 
determined  by  the  appropriate  local  or  state 
agency. 

Today's  final  mle  also  adds  "other 
waterbome  emergencies"  to  the  list  of 
situations  requiring  a  public  notice.  The 
definition  of  "waterbome  emergency"  is 
illustrated  in  the  final  rule  by  example, 
but  EPA's  intent  is  to  have  the  Tier  1 
public  notice  requirement  apply  to  any 
waterbome  emergency  (whether  a 
violation  or  not)  with  significant 
potential  to  pose  adverse  health  effects 
from  short-term  exposure.  The  examples 
in  the  final  rule  to  illustrate  this 
include,  but  are  not  limited  to:  Failing 
or  significant  interruption  in  key  water 
treatment  processes,  a  natural  disaster 
that  disrupts  the  water  supply  or 
distribution  system,  or  a  chemical  spill 
or  imexpected  loading  of  possible 
pathogens  into  the  soiuxie  water  that 
significantiy  increases  the  potential  for 
drinking  water  contamination. 

•  Other  violations  or  situations  with 
significant  potential  to  have  serious 
adverse  health  effects  from  short-term 
exposure,  as  determined  by  the  primacy 
agency.  This  enables  the  primacy 
agency  to  elevate  to  Tier  1  other 
violations  and  situations  not  specifically 
identified  as  requiring  a  Tier  1  notice  in 
Appendix  A,  when  necessary  to  protect 
public  health.  The  final  mle  allows  the 
primacy  agency  to  elevate  either 
violations  or  situations;  the  current  ride 
applies  only  to  "violations." 

EPA  has  limited  its  list  of  violations 
and  situations  routinely  requiring  a  Tier 
1  notice  to  those  with  a  significant 
potential  for  serious  adverse  health 
effects  from  short-term  exposure.  There 
are  other  serious  violations  which  may 
indicate  a  potential  for  adverse  health 
effects  from  short-term  exposing  in 
specific  circumstances.  But  EPA  did  not 
designate  these  other  violations  as 


automatically  requiring  a  Tier  1  notice 
because  they  represent  exceedances  of 
indicator  parameters  which  are  not 
strongly  or  consistently  linked  to  the 
occurrence  of  the  possible  acute  health 
effects.  Most  routine  Total  Coliform 
Rule  (TCR)  MCL  violations  and  Surface 
Water  Treatinent  Rule  (SWTR)  TT 
violations  would  fall  into  this  category. 
These  violations  are  included  in  the 
Tier  2  Ust.  EPA  believes  focusing  the  24- 
hour  notice  requirement  in  its  rule  on 
the  more  limited  set  of  violations  will 
increase  the  effectiveness  of  the  Tier  1 
notices  and  lead  to  greater  health 
protection.  When  a  specific  violation  or 
situation  clearly  warrants  a  Tier  1  notice 
based  on  the  strength  of  the  evidence, 
EPA  expects  the  primacy  agency  to  use 
its  discretion  to  elevate  the  notice 
requirement  to  Tier  1.  Use  of  this 
discretion  is  authorized  under  the  final 
EPA  rule  to  ensure  that  the  public  is 
effectively  informed  of  these  violations 
and  situations  not  explicitly  listed  by 
EPA  as  requiring  a  Tier  1  notice. 

EPA  decided  to  include  violations 
resulting  from  exceedance  of  the 
maximum  allowable  tiu-bidity  limit  in 
its  Tier  1  list  of  violations  imder  Table 
1  to  §  141.202,  but  Tier  1  would  only 
apply  when  the  primacy  agency  directs 
such  a  notice  after  consultation  with  the 
public  water  system.  This  was  because 
EPA  believes  that  violations  resulting 
from  an  exceedance  of  the  maximum 
allowable  tvu-bidity  limit  may  be  an 
indicator  that  there  is  significant 
potential  of  adverse  health  effects  from 
short-term  exposing.  There  is  a  strong 
possibility  of  serious  consequences  to 
public  health  if  the  public  is  not  alerted 
quickly  when  pathogens  have  passed 
through  to  the  drinking  water.  However, 
EPA  does  not  believe  tihat  all  such 
turbidity  excursions  should  prompt  a 
Tier  1  notice,  thus  justifying  a  new 
requirement  that  the  system  consult 
with  the  primacy  agency  within  24 
hours  to  determine  whether  the  specific 
situation  warrants  a  Tier  1  notice. 
Requiring  immediate  consultation  with 
the  primacy  agency  will  ensure  that  Tier 
1  notices  will  be  required  when 
supported  by  the  evidence.  Requiring 
consultation  rather  than  an  automatic 
Tier  1  notice  also  avoids  unnecessary 
and  costiy  notices.  When  consultation 
with  the  primacy  agency  does  not  occin 
within  24  hours,  the  final  rule 
automatically  requires  that  a  Tier  1 
notice  be  distributed. 

EPA  expects  that  some  of  the  routine 
violations  related  to  turbidity 
exceedances  should  require  a  Tier  2  (not 
a  Tier  1)  notice  because  a  tin-bidify 
exceedance  by  itself,  without  other 
supporting  information,  has  not  been 
shown  to  date  to  be  a  predictable 


indicator  of  a  pathogen  loading  in  the 
finished  water.  A  single  exceedance  of 
the  maximum  allowable  turbidity  limit, 
although  a  violation,  may  also  prove  to 
be  a  false  reading  because  of  a  testing 
equipment  malfunction.  EPA  is 
continuing  research  on  turbidity  as  an 
indicator  of  pathogen  loading  as  part  of 
the  development  of  the  Long  Term 
Enhanced  Surface  Water  Treatment 
Rule.  Given  the  relatively  small  number 
of  single  exceedance  turbidity  violations 
(estimated  at  less  than  200  per  year),  the 
additional  primacy  agency  workload  for 
considtation  should  not  be  overly 
biu-densome.  The  final  rule  provides  the 
best  balance  between  getting  a  notice 
out  quickly  to  protect  public  health  and 
avoiding  imnecessary  alarm  and 
confusion  through  issuance  of 
uimecessary  notices. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  its  proposed 
list  of  violations  and  situations 
requiring  Tier  1  public  notification.  EPA 
received  a  range  of  comments 
recommending  changes  to  the  proposed 
list. 

First,  many  commenters  specifically 
focused  on  those  proposed  Tier  2 
violations  which  may  in  some 
circiunstances  pose  a  significant  and 
immediate  risk  from  short-term 
exposure,  specifically  violations  of  the 
TCR  and  SWTR/IESWTR.  hi  particular, 
over  half  of  these  commenters 
recommended  that  turbidity  excursions 
resulting  in  a  violation  be  automatically 
elevated  to  a  Tier  1  notice  because  they 
believed  that  turbidity  violations  were 
more  often  than  not  a  strong  indicator 
of  harmful  drinking  water  posing  a 
significant  risk  from  short-term 
exposure.  The  rest  of  those  commenting 
on  this  issue  specifically  supported 
leaving  all  turbidity  violations  in  Tier  2 
(as  was  proposed)  because  they  believed 
that  turbidity  violations  were  more  often 
than  not  a  false  indicator  of  potential 
health  risk.  Virtually  all  the  conunenters 
agreed  that  turbidity  was  useful"  as  an 
indicator  to  trigger  immediate  follow-up 
by  the  water  system. 

Second,  commenters  asked  EPA  to  be 
more  precise  in  defining  which 
violations  or  situations  required  a  Tier 
1  notice.  In  particular,  commenters 
asked  EPA  to  better  define  when  EPA 
intended  a  Tier  1  notice  to  be  triggered 
for  a  waterbome  disease  outbreak,  to 
clarify  when  fedlure  to  test  for  fecal 
coliform  required  a  Tier  1  notice,  and  to 
better  specify  which  chlorine  dioxide 
violations  required  a  Tier  1  notice. 

Third,  several  commenters  requested 
that  EPA  provide  more  explicit  criteria 
for  when  EPA  intended  for  the  primacy 
agency  to  elevate  other  violations  and 
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situations  not  explicitly  listed  in  the 
EPA  rule  to  a  Tier  1  notice. 

EPA  Response  to  Comments:  The  final 
rule  reflects  several  substantive  changes 
to  what  EPA  proposed,  based  on 
comments  received  on  the  proposal.  In 
response  to  comments  recommending 
that  the  proposal  be  changed  to  require 
that  all  TCR  MCL  violations  and  all 
SWTR  TT  violations  require  a  Tier  1 
notice  because  of  their  potential  risk 
from  short-term  exposure,  EPA  decided 
to  stay  with  the  Tier  2  requirement  as 
proposed.  EPA  believes  that  an 
automatic  Tier  1  notice  requirement  is 
not  justified  because  routine  TCR  and 
SWTR  violations  (without  supporting 
evidence)  are  not  sufficiendy  strong  or 
predictable  indicators  of  significant 
potential  of  risk  from  short-term 
exposiu-e.  Routine  TCR  violations  with 
no  evidence  of  fecal  contamination 
clearly  do  not  provide  sufficient 
evidence  indicating  significant  potential 
of  short-term  health  risk.  Routine 
violations  of  the  treatment  technique 
requirements  under  the  SWTR  and 
lESWTR  do  provide  an  indication  of 
problems  with  disinfection  or  filtration 
treatment,  but  they  are  not  in 
themselves  sufficient  evidence 
indicating  significant  potential  of  short- 
term  health  risk. 

In  response  to  the  range  of  comments 
related  to  the  appropriate  tier  level  for 
turbidity  violations,  EPA  agrees  that 
certain  exceedances  of  the  turbidity 
limit  deserve  special  attention  in  the 
final  rule.  Accordingly,  EPA  has  added 
language  in  the  final  rule  addressing 
this  specific  situation.  For  the  reasons 
outiined  earlier  in  this  section,  the  final 
rule:  Continues  to  classify  all  turbidity 
violations  as  Tier  2;  adds  a  new 
requirement  that  PWSs  consult  with 
their  primacy  agency  within  24  hours 
when  exceedances  of  the  maximum 
allowable  tiubidity  limit  occur;  enables 
the  primacy  agency  after  the 
consultation  to  elevate  specific  turbidity 
violations  to  Tier  1  when  warranted; 
and  requires  an  automatic  Tier  1  notice 
when  consultation  does  not  take  place 
within  the  24-hour  period.  Since  the 
significance  of  the  risk  to  health  of  an 
exceedance  of  the  tiu-bidity  limit  is 
situational,  EPA  believes  the  final  rule 
ensures  that  Tier  1  notices  will  go  out 
quickly  when  necessary  (based  on  the 
immediate  consultation  requirement) 
while  avoiding  unnecessary  notices 
where  the  violation  poses  no  risk  to 
health. 

In  response  to  comments  asking  that 
EPA  clarify  the  violations  and  situations 
requiring  a  Tier  'hnotice,  EPA  agrees 
and  has  added  language  in  Table  1  to 
§  141.202  of  die  final  rule  to  more 
precisely  define  when  a  Tier  1  notice  is 


required.  In  response  to  specific 
comments,  EPA  also  added  several  new 
Tier  1  categories  to  Table  1  to  ensiure 
that  Table  1  acciirately  and  completely 
lists  all  the  violations  and  situations 
where  a  Tier  1  notice  is  required.  In 
addition,  the  final  Table  1  list 
incorporates  t^o  existing  public  notice 
requirements  not  explicitiy  referenced 
as  Tier  1  reqidrements  under  the 
proposal:  Theiuotice  required  under 
§  141.11(d)  fof  diose  NCWS  allowed  by 
the  primacy  agency  to  exceed  the  nitrate 
standard;  and  the  notice  required  under 
§  141.23(f)(2)  when  a  system  fails  to  take 
a  nitrate  confiimation  sample  after  the 
initial  sample  showed  an  exceedance  of 
the  MCL.  Theie  changes  incorporated 
existing  requirements  currently  found  in 
other  sections  of  the  CFR.  Finally, 
changes  were  made  in  the  final  rule 
language  to  broaden  the  definition  of 
waterbome  disease  outbreak  by  adding 
other  waterbome  emergencies  and 
making  minor  changes  in  the  language 
related  to  failure  to  test  for  fecal 
coliform  and  Chlorine  dioxide  violations 
to  clarify  wheti  the  Tier  1  notice  is 
required. 

In  response  to  comments  asking  for 
more  explicit  Criteria  to  guide  primacy 
agencies  on  vwjien  to  elevate  other 
violations  and  situations  to  the  Tier  1 
list,  EPA  has  decided  not  to  specify 
additional  criteria  in  the  final  rule.  EPA 
believes  that  tjie  primacy  agency  needs 
wide  latitude  to  access  individual 
situations  based  on  the  regiUatory 
definition  of  the  Tier  1  notice  under 
§  141.201(b).  BPA  also  encourages 
public  water  systems  to  use  the  Tier  1 
notice  protocols  whenever  a  violation  or 
situation  has  significant  potential  to 
pose  adverse  health  effects  from  short- 
term  exposura  Since  time  is  of  the 
essence  to  project  public  health  in  such 
situations,  putlic  water  systems  should 
act  quickly  to  notify  persons  served, 
without  waiting  for  direction  from  the 
primacy  agency.  EPA  will  shortly  be 
issuing  the  fiiBl  Public  Notification 
Handbook  and  the  Public  Notification 
Primacy  Guidance,  which  will  offer 
examples  of  other  situations  where  it 
believes  a  Tief  1  notice  may  be 
necessary. 

2.  Timing  of  t^e  Tier  1  Public  Notice 
(and  Consultation  Requirement) 

Today's  Ruk:  The  final  rule  imder 
§  141.202(b)  requires  that  a  Tier  1  public 
notice  be  provided  by  the  public  water 
system  as  soof  as  possible  but  no  later 
than  24  hours  iafter  the  system  leams  of 
the  violation.  The  public  water  system 
is  also  required  to  initiate  consultation 
with  the  primacy  agency  within  that 
same  24-hour  period  and  comply  with 
whatever  subaequent  public  notification 


requirements  are  established  during  that 
consultation. 

The  timing  and  process  established 
for  the  Tier  1  public  notice  in  the  final 
nUe  is  significantly  different  from  the 
ciurent  rule. 

•  First,  the  public  water  system  is 
required  to  distrit)ute  the  notice  within 
24  hours  (as  required  under  Section 
1414(c){2)(C)(i)  of  die  SDWA),  rather 
than  within  72  hours  required  in  the 
current  rule.  This  is  a  statutory 
obligation  for  sudh  violations  under  the 
1996  SDWA  amendments.  EPA 
interprets  the  statute  under  Section 
1414(c)(2)(C)(i)  to  require  this  initial 
public  notice  wit^n  the  first  24  hoiu% 
to  apply  regardle$s  of  when  the 
consultation  with  the  primacy  agency 
takes  place. 

•  Second,  the  final  nde  sets  a  new 
requirement  that  the  water  system 
consult  with  the  primacy  agency  to 
determine  subsequent  public 
notification  requirements.  EPA 
interprets  the  statute  under  Section 
1414{c)(2){C)(iii)  and  (C)(iv)  to  require 
that  the  public  witter  system  consult 
with  the  primacy  agency  within  the  first 
24  hours  after  the  violation  becomes 
known  to  the  water  system,  to 
determine  subsequent  public  notice 
requirements  {e.g.,  repeat  notice 
frequencies,  form  and  manner  of 
subsequent  notice,  etc.).  In  contrast,  the 
current  rule  sets  the  subsequent  public 
notice  requirements  in  the  rule  itself, 
rather  than  on  a  qase-by-case  basis  as  a 
result  of  consultation  with  the  primacy 
agency.  ' 

The  final  rule  identifies  a  number  of 
elements  which  ihay  be  covered  during 
the  consultation,  including  the  timing, 
form,  manner,  frequency,  and  content  of 
subsequent  notices,  the  duration  of  the 
notice  when  posted,  and  other  actions 
reasonably  calculated  to  ensure  the 
notice  is  provided  to  persons  served. 
Additional  notices  may  be  necessary  to 
reach  other  persons  served  who  may  not 
have  seen  the  initial  notice  and  to 
reaffirm  the  seriousness  of  the  public 
health  risk  from  drinking  the  water.  EPA 
also  believes,  but  does  not  require  in  the 
final  rule,  that  a  supplemental  notice  to 
announce  that  the  violation  has  been 
resolved  and  the  risk  from  the  drinking 
water  has  been  abated  is  an  effective 
way  to  bring  closiire  to  the  emergency 
situation.  The  decision  on  when  to 
require  subsequent  notices  can  best  be 
handled  by  the  primacy  agency  on  a 
case-by-case  basis  in  consultation  with 
the  public  water  System. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  new 
requirement  for  a|  24-hoiu-  notice  for  T^er 
1  public  notices  £|nd  the  new 
consultation  process  within  the  same 


24-hour  period  proposed  in  lieu  of  more 
prescriptive  EPA  requirements.  EPA 
also  asked  for  comment  on  its 
interpretation  of  the  statute  under 
Section  1414(c)(2)(C),  which  allows  EPA 
to  require  public  water  systems  to 
consult  with  the  primacy  agency.  EPA 
received  many  comments  on  the  new 
24-hour  notice  requirement,  ranging 
fi^m  support  of  the  new  requirement  to 
a  request  that  the  final  rule  give  water 
systems  (or  the  primacy  agency) 
flexibilify  to  allow  more  than  24  hours 
when  necessary  to  produce  an  effective 
notice.  Some  commenters  supported 
maintaining  the  72-hour  requirement  in 
the  ciurent  rule,  others  thought  that  24 
hours  was  too  long  a  period.  Many  other 
comments  were  received  requesting 
clarification  of  when  the  24-hour  clock 
would  start. 

EPA  Response  to  Comments:  In 
response  to  comments  received,  EPA 
made  minor  changes  in  rule  language  to 
what  was  proposed,  primarily  to  clarify 
EPA's  intention.  In  response  to 
comments  that  the  24-hour  deadline  be 
increased  or  decreased,  EPA  has 
decided  to  maintain  the  proposed 
period  because  of  the  clear  statutory 
language  and  intent  imder  the  1996 
SDWA  amendments.  As  described  in 
the  preamble  to  the  proposed  rule,  in 
setting  the  deadline  for  Tier  1 
notification,  EPA  was  limited  by  the 
provisions  of  the  Safe  Drinking  Water 
Act  {1414(c){2)(C)(i)),  which  allow  a 
maximum  of  24  hours  for  violations 
with  the  potential  to  cause  serious 
health  effects  as  a  result  of  short-term 
exposure. 

In  response  to  questions  about  when 
EPA  intended  the  24-hour  clock  to 
begin,  EPA  wants  to  reaffirm  the 
language  in  the  proposal:"  *  *  *  as 
soon  as  possible  but  no  later  tban  24 
hours  after  the  system  leams  of  the 
violation."  EPA  believes  it  is  important 
to  hold  the  PWS  responsible  for  learning 
about  a  violation  and  the  actions  it  is 
required  to  take.  Accounting  in  the  rule 
for  every  way  in  which  a  system  could 
learn  of  a  violation  would  make  the  rule 
overly  complicated.  EPA  wishes  to 
restate  that  the  trigger  point  for 
notification  is  when  the  system  leams 
that  the  violation  has  occurred,  not  at 
the  point  when  a  system  expects  that  a 
violation  will  occur  (e.g.,  when  the 
presence  of  coliform  is  discovered  and 
the  system  is  awaiting  the  results  of  a 
confirmation  sample).  If  systems  use  an 
independent  laboratory,  this  means  that 
the  24-hour  clock  starts  when  the 
laboratory  reports  to  the  public  water 
system  the  analytical  results  that 
indicate  a  violation  has  occurred.  To  get 
the  notice  out  as  soon  as  practical  but 
no  later  than  24  hours,  EPA  encourages 


systems  to  "gear  up"  in  advance  for 
preparing  a  notice.  EPA  recommends 
that  public  water  systems  review  the 
public  notification  requirements  for 
each  violation  type  and  develop  a  fill- 
in-the-blank  Tier  1  notice  based  on  the 
templates  to  be  issued  with  the  final 
Public  Notification  Handbook. 

In  response  to  comments  on  the 
proposed  new  consultation  requirement 
under  §  141.202(b)(2)  and  (b)(3),  EPA 
has  decided  to  retain  the  language  as 
proposed.  Some  commenters  requested 
that  the  consultation  deadline  be 
changed  from  24  hours  to  the  end  of  the 
next  business  day.  Even  though  the 
public  water  system  is  required  to 
distribute  the  notice  to  persons  served 
within  24  hours  whether  or  not 
consultation  occurs,  EPA  believes  that 
any  delay  in  getting  the  primacy  agency 
involved  is  unwarranted  given  the 
seriousness  of  the  Tier  1  situation.  Other 
commenters  asked  for  clarification  of 
the  term  "initiate  consultation," 
particularly  when  the  water  system  is 
unable  to  contact  the  State  within  the 
24-hour  period.  EPA  intends  the  phrase 
"initiate  consultation"  to  require,  at  a 
minimum,  that  the  system  take  active 
steps  to  contact  the  primacy  agency. 
EPA  and  most  States  now  have  voice 
mail  or  an  emergency  hoUine,  so  public 
water  systems  should  always  be  able  to 
leave  a  message  indicating  that  an 
attempt  at  initiating  consultation  was 
made.  EPA  recognizes  that  full  and 
complete  consultation  may  not  be 
possible  if  the  primacy  agency  is 
unavailable.  EPA  plans  to  work  with 
States  during  the  primacy  revision 
process  to  augment  the  States*  capability 
to  respond  on  a  24-hour  basis  to 
potential  Tier  1  notice  situations. 

Finally,  several  commenters  believed 
that  the  proposed  requirement  under 
§  141.202(b)(3)  to  comply  with  any 
additional  notice  requirements  resulting 
from  the  consultation  was  too  vague  and 
open-ended.  In  response,  EPA  intends 
that  the  primacy  agency  have  broad- 
based  discretion  to  respond  to  the 
specific  situation.  Authorizing  the 
primacy  agency  to  respond 
appropriately  to  the  specific  situation 
will  strengthen  the  public  notice 
response  to  situations  posing  significant 
potential  of  short-term  risk  to  health. 

3.  Form  and  Manner  of  the  Delivery  of 
the  Tier  1  Notice 

Today's  Rule:  The  final  mle,  under 
§  141.202(c),  allows  the  public  water 
system  some  flexibility  in  choosing  the 
specific  method  of  delivery  to  distribute 
the  notice.  This  is  significandy  different 
from  the  current  rule,  which  requires 
that  an  initial  notice  be  provided  in'all 
cases  by  electronic  media  and  that 


subsequent  notices  be  delivered  first  by 
newspaper  and  later  on  by  mail.  The 
final  rule  does  require  water  systems  to 
use,  at  a  minimum,  at  least  one  of  the 
following  delivery  methods:  appropriate 
broadcast  media,  posting  of  the  notice  in 
conspicuous  locations,  hand  delivery,  or 
another  minimum  delivery  method 
specified  in  writing  by  the  primacy 
agency.  It  also  establishes  an 
enforceable  performance  standard, 
requiring  the  water  system  to  use 
delivery  methods  reasonably  calculated 
to  reach  all  other  persons  not  reached  by 
the  minimum  method  within  the  24- 
hour  period,  including  all  residential, 
transient,  and  non-transient  users  of  the 
water. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  revised 
requirements  defining  the  form  and 
manner  of  the  Tier  1  notices.  Many 
commenters  believed  that  the  proposed 
list  of  minimum  methods  was  too 
limiting,  and  that  other  methods  should 
be  added  to  this  minimum  list  to  give 
water  systems  greater  choice.  Other 
commenters  requested  that  the  final  rule 
require  water  systems  to  use  more  than 
one  minimum  method,  since  one 
method  in  many  cases  would  not  reach 
all  persons  served.  Several  commenters 
felt  that  the  use  of  a  performance 
standard  ("take  steps  reasonably 
calculated  to  reach  all  persons  served"), 
in  lieu  of  additional  listed  methods  to 
reach  others  not  covered  by  the 
minimum  method,  gave  water  systems 
too  much  flexibilify. 

EPA  Response  to  Comments:  EPA 
made  one  substantive  change  and  made 
other  edits  to  the  language  in 
§  141.202(c),  in  response  to  the 
comments  received  on  the  proposal. 
Based  on  comments  received,  the  final 
mle  added  a  fourth  item  to  the  list  of 
minimum  forms  of  notice  delivery, 
which  authorizes  the  primacy  agency  to 
approve  in  writing  the  use  of  a 
substitute  delivery  method  not  already 
listed  in  EPA's  mle.  The  proposed  mle 
did  not  give  the  primacy  agency  the 
discretion  to  allow  use  of  methods  other 
than  those  explicitiv  listed  under 
§  141.202(c).  EPA  agrees  widi  die 
commenters  that  the  proposed 
minimum  list  of  delivery  methods 
(broadcast  media,  posting,  and  hand 
delivery)  was  too  limiting  and 
potentially  inappropriate  to  some  Tier  1 
situations. 

Commenters  recommended  adding  a 
wide  variety  of  delivery  methods  to  the 
minimum  list,  including  newspaper, 
postal  patron  mailing,  e-mail,  or  priority 
mail.  EPA  believes  the  best  response  to 
these  comments  is  to  allow  primacy 
agencies  to  substitute  methods  other 
than  those  listed  to  fit  the  specific 
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situation,  because  no  single  list  will  fit 
all  situations. 

Other  commenters  believed  EPA 
should  require  that  more  than  one 
minimum  delivery  method  be  used. 
EPA  disagrees.  Using  one  of  the  listed 
minimiun  methods,  coupled  with  the 
requirement  that  the  system  take  steps 
"reasonably  calculated  to  reach  all 
persons  served"  ensures  that  additional 
methods  are  employed  where  necessary. 
Although  additional  methods  are  not 
always  required,  EPA  expects  that  most 
community  water  systems  will  need  to 
use  more  than  one  method  of  delivery 
to  effectively  reach  all  persons  served. 
In  contrast,  one  method  may  be 
adequate  for  many  very  small 
community  water  systems  or  non- 
commiuiity  systems  to  reach  the  persons 
they  serve.  In  addition,  the  consultation 
with  the  primacy  agency  required  for 
Tier  1  notices  under  §  141.202(b)  is 
intended  to  be  a  backup  where  systems 
are  unable  or  unwilling  to  comply  fully 
with  the  requirement. 

G.  Form,  Manner,  and  Frequency  of  the 
Tier  2  Public  Notice:  Other  Violations 
With  Potential  To  Have  Serious  Adverse 
Effects  on  Human  Health  (§  141.203) 

1.  Tier  2  Violations  and  Situations 

Today's  Rule;  The  final  rule  imder 
§  141.203(a)  requires  a  Tier  2  public 
notice  for  the  following  violation 
categories  and  other  situations: 

•  All  violations  of  the  MCL,  MRDL, 
and  treatment  technique  requirements, 
except  where  a  Tier  1  notice  is  required 
under  141.202(a)  or  where  the  primacy 
agency  determines  a  Tier  1  notice  is 
required; 

•  Violations  of  the  monitoring  and 
testing  procedure  requirements  where 
the  primacy  agency  determines  that  a 
Tier  2  public  notice  is  required;  and 

•  Failure  to  comply  with  the  terms 
and  conditions  of  any  existing  variance 
or  exemption  in  place. 

The  above  list  is  similar  to  the  list  in 
the  comparable  section  of  the  current 
rule,  with  three  exceptions: 

•  First,  the  final  rule  sets  the  new 
public  notice  requirements  for  the  Stage 
1  Disinfectant/Disinfection  Byproducts 
(D/DBP)  Rule  and  the  Interim  Enhanced 
Surface  Water  Treatment  Rule  (63  FR 
69389  and  69477,  December  16,  1998). 
(Today's  rule  also  amends  the  Consumer 
Confidence  Report  (CCR)  regulations  to 
define  the  CCR  requirements  for  these 
new  rules.  See  Section  V  of  the 
preamble  for  discussion  of  the  CCR  rule 
changes  included  in  today's 
rulemaking.) 

•  Second,  the  final  rule  enables  the 
primacy  agency,  at  its  option,  to  elevate 
the  public  notice  requirement  for 


specific  monitoring  or  testing  procediu'e 
violations  ftort  a  Tier  3  to  a  Tier  2 
notice,  taking  Into  accoiuit  the  potential 
health  impacts  and  the  persistence  of 
the  violation.  Unless  the  primacy 
agency  determines  otherwise, 
monitoring  and  testing  procediue 
violations  will  be  reported  in  a  Tier  3 
notice. 

•  Third,  although  the  final  rule 
continues  to  designate  turbidity  MCL 
and  TT  violations  as  Tier  2  (as  in  the 
current  rule  and  as  proposed),  the  final 
rule  has  added  a  new  requirement  under 
§  141.203(b)(3)  that  a  public  water 
system  consult  with  the  primacy  agency 
within  24  houfs  after  learning  of  the 
violation  to  deitermine  whether  the 
specific  situation  should  be  elevated  to 
a  Tier  1  notice, 

Table  1  to  §  141.202  explicitly 
authorizes  the  primacy  agency,  after 
consultation,  to  elevate  to  Tier  1  those 
violations  related  to  exceedance  of  the 
maximiun  alldwable  turbidity  level. 
When  consultation  does  not  take  place 
within  the  24-hour  period,  a  Tier  1 
notice  is  automatically  required.  The 
public  water  system  must  distribute  the 
Tier  1  notice  l^  the  end  of  the  next  24- 
hour  period  (or  no  later  than  48  hovirs 
after  the  system  learns  of  the  violation). 
(See  discussion  in  preamble  imder 
Section  IV.F.l  related  to  Tier  1  notices 
and  under  Section  rV.G.2  related  to  the 
turbidity  constiltation  requirements.) 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  list  of 
violations  included  under  Tier  2. 
Comments  wete  also  requested  on  an 
alternative  optton  that  would  require  a 
Tier  2  notice,  father  than  a  Tier  3  notice, 
for  all  monitoiing  and  testing  procediu^ 
violations,  unless  the  primacy  agency 
explicitly  alloived  a  Tier  3  notice.  Many 
comments  received  on  this  section 
related  to  whiih  of  the  violations 
proposed  as  re|quiring  a  Tier  2  notice 
should  be  ele\«ted  to  Tier  1.  The 
response  to  these  comments  is  included 
in  Section  IV.F.l  of  the  preamble, 
related  to  Tierjl  requirements.  Other 
than  the  Tier  1  issue,  most  of  the 
comments  supported  the  proposed  list 
of  violations  a$  requiring  a  Tier  2  notice. 
A  few  of  the  commenters  did,  however, 
recommend  tltt  certeiin  violations 
proposed  as  T|er  2  (e.g..  Lead  and 
Copper  Rule  (tCR)  treatment  technique 
violations)  be  inoved  to  Tier  3.  Other 
commenters  aiked  EPA  to  clarify  and 
possibly  add  (^-iteria  for  the  situations  in 
which  EPA  expects  primacy  agencies  to 
elevate  monitQring  violations  from  a 
Tier  3  notice  ti  a  Tier  2  notice. 

EPA 's  Response  to  Comments:  EPA 
made  no  changes  to  the  language  in 
§  141.203(a)  frpm  what  was  proposed, 
based  on  comkients  received  on  the 


proposal.  In  response  to  comments 
recommending  that  LCR  violations  be 
moved  to  Tier  3,  EPA  has  decided  to  . 
leave  the  rule  as  proposed.  For  public 
health  and  right-to-know  reasons,  EPA 
believes  that  treattnent  technique 
violations  deserve  the  same  level  of 
notice  as  MCL  violations.  LCR  TT 
violations  are  an  indicator  of  potential 
increased  levels  of  lead  or  copper  in 
drinking  water.  Tiiis  is  a  significant 
public  health  issiie  for  a  large  segment 
of  the  population  and,  for  this  reason, 
EPA  believes  that  a  Tier  3  notice  is  not 
appropriate.  In  response  to  comments 
that  EPA  specify  additional  criteria  on 
when  primacy  agencies  should  elevate 
Tier  3  notices  to  Tier  2,  EPA  has 
decided  not  to  add  to  the  performance 
criteria  in  the  proposal  ("  *  *  *  taking 
into  account  healu  effects  and  the 
persistence  of  the  violation  *   *   *"). 
EPA  intends  that  the  primacy  agency 
exercise  broad  di^retion  on  when  to 
elevate  Tier  3  notices  to  Tier  2  as  part 
of  its  approved  prf  macy  program.  EPA 
plans  to  make  recommendations  on  how 
to  decide  when  to  elevate  violations  to 
higher  tiers  in  its  guidance  to  primacy 
agencies  on  implementing  the  public 
notification  rule. 

2.  Timing  of  the  Tier  2  Public  Notice 

Today's  Rule:  Tthe  final  rule  imder 
§  141.203(b)(1)  requires  The  public  water 
system  to  provide  a  Tier  2  public  notice 
to  persons  served  as  soon  as  practical, 
but  no  later  than  30  days  after  the 
system  learns  of  the  violation.  Posted 
notices  are  requirfed  by  the  final  rule  to 
remain  in  place  for  as  long  as  the 
violation  or  situation  persists,  but  in  no 
case  for  less  than  $even  days,  even  if  the 
violation  or  situation  is  resolved.  The 
final  rule  under  §141. 203(b)(2)  also 
requires  the  public  water  system  to 
repeat  the  notice  every  three  months  for 
as  long  as  the  violation  persists.  In 
contrast,  the  current  rule  requires  a 
newspaper  notice  within  14  days,  a 
notice  mailed  to  a(ll  bill-payers  within 
forty-five  days,  aitd  a  repeat  notice 
mailed  every  three  months  thereafter 
imtil  the  violation  is  resolved. 

The  final  rule  gives  the  primacy 
agency  discretion,  in  appropriate 
circiunstances,  tolextend  the  time 
period  allowed  fot  the  Tier  2  notice 
from  30  days  to  up  to  three  months  for 
the  initial  notice  ind  to  allow  repeat 
notice  less  frequently  than  every  three 
months  (but  no  lees  than  once  per  year). 
Permission  must  be  granted  in  writing. 
Although  the  disqretion  given  to  the 
primacy  agency  i$  fairly  broad,  the  final 
rule  specifically  disallows  extensions  of 
the  30-day  deadline  for  the  initial  public 
notice  for  any  unijesolved  violation.  It 
also  specifically  disallows  primacy 
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agencies  from  approving  repeat  notices 
less  frequentlv  than  every  three  months 
for  TCR,  SWTR,  and  lESWTR  TT 
violations.  The  final  rule  also  does  not 
allow  primacy  agencies  to  establish 
regulations  or  policies  that 
automatically  give  "across-the-board" 
extensions  or  reductions  in  the  repeat 
notice  frequency  for  all  the  other 
violations. 

EPA  believes  that  giving  the  primacy 
agency  discretion  in  appropriate 
circumstances  to  extend  the  initial 
notice  beyond  30  days  or  to  allow  repeat 
notices  less  frequently  than  every  three 
months  is  clearly  warranted.  The 
violation  situations  under  Tier  2  are 
very  diverse,  ranging  from  violations 
that  on  some  occasions  may  pose 
potential  adverse  health  effects  from 
short-term  exposure  (such  as  routine 
SWTR  TT  violations),  to  imresolved 
violations  that  pose  chronic  health 
effects  from  long-term  exposure  (such  as 
benzene  violations),  and  to  resolved 
violations  no  longer  posing  any 
potential  risk  to  health.  One  size  does 
not  fit  all!  An  extension  beyond  30  days 
may  be  appropriate  for  violations  that 
were  quickly  resolved.  An  extension  to 
three  months  may  allow  the  water 
system  to  include  the  initial  notice  in 
the  same  mailing  as  the  quarterly  bill, 
with  no  loss  in  effectiveness. 

As  referred  to  earlier  in  Section  IV.G.l 
of  the  preamble,  the  final  rule  also 
establishes  a  new  provision  imder 
§  141.203(b)(3)  requiring  pubUc  water 
systems  to  consult  with  the  primacy 
agency  within  24  hours  of  learning  of  a 
violation  related  to  exceedance  of  the 
maximum  allowable  turbidity  limit 
Violation  of  the  maximum  allowable 
turbidity  limit,  when  combined  with 
other  site-specific  information,  is  an 
indication  that  pathogens  may  have 
passed  through  to  the  finished  water. 
EPA  is  requiring  consultation  under  the 
public  notification  rule  so  the  primacy 
agency  can  determine  whether  to 
elevate  the  notice  requirement  to  a  Tier 
1.  Where  consultation  does  not  take 
place  as  required  in  the  24-hour  period, 
a  Tier  1  public  notice  requirement  is 
automatically  triggered  and  the  public 
water  system  must  distribute  the  notice 
within  the  next  24-hour  period.  The 
new  consultation  requirement  overlaps 
with  current  SWTR  regulations 
requiring  public  water  systems  to 
inform  the  primacy  agency  by  the  close 
of  the  next  business  day  whenever 
turbidity  levels  exceed  5  NTU.  Today's 
rule  amends  the  current  SWTR  rule  to 
eliminate  the  overlapping  requirement. 
A  discussion  of  this  new  provision, 
including  why  EPA  established  this  new 
consultation  requfrement,  is  contained 
in  Section  IV.F.l  of  the  preamble. 


Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
proposed  30-day  time  period  required 
for  the  initial  Tier  2  public  notice,  the 
requirement  for  a  repeat  notice  of 
ongoing  violations  every  three  months, 
and  the  discretion  given  to  the  primacy 
agency  in  specific  circumstances  to 
extend  the  initial  notice  to  three  months 
or  the  repeat  notice  frequency  to  one 
year  (either  on  a  case-by-case  basis  or  by 
rule).  A  broad  range  of  comments  were 
received  on  the  proposed  30-day  time 
period  for  the  initial  Tier  2  notice, 
ranging  from  leaving  the  current  14-day 
requirement  intact  (or  even  requiring 
the  notice  sooner),  to  support  for  the  30- 
day  proposed  period,  or  to  moving  the 
initial  notice  to  90  or  120  days  after  the 
violation.  A  significant  minority  of 
commenters  objected  to  allowing  the 
primacy  agency  any  discretion  to  extend 
the  Tier  2  deadlines,  believing  that  such 
discretion  made  a  more  complex  rule 
which  could  be  used  inappropriately  to 
give  public  water  systems  longer  notice 
periods  than  intended  under  the  rule. 
Other  commenters  supported  giving  the 
primacy  agency  flexibility  to  extend  the 
Tier  2  deadlines,  but  asked  for 
clarification  or  offered  alternatives  to 
the  proposed  extension  process. 

EPA  Response  to  Comments:  After 
considering  all  the  conunents,  EPA  has 
decided  to  retain  the  proposed  30-day 
period  for  the  initial  notice  and  the  3- 
month  repeat  notice  frequency  in  the 
final  rule.  But,  in  response  to  the  large 
number  of  commenters  requesting 
reconsideration  or  clarification  of  the 
proposed  deadline  extension,  the  final 
rule  redefines  how  and  when  primacy 
agencies  would  be  allowed  to  extend  the 
initial  notice  beyond  30  days  and  under 
what  cfrcumstances  the  primacy  agency 
would  allow  less  fi^uent  repeat  notices 
for  unresolved  violations.  The  proposed 
rule  would  have  allowed  the  primacy 
agency  the  discretion  to  deviate  from 
the  regulatory  time  period  for  "specific 
circumstances"  as  defined  under  the 
individual  approved  primacy  programs. 
In  §  141.203(b)(1)  and  (b)(2)  of  the  final 
rule,  EPA  replaced  the  proposed  criteria 
allowing  extensions  in  "specific 
circumstances"  with  a  list  of  the 
specific  violation  situations  where  the 
discretion  to  extend  or  allow  less 
frequent  repeat  notice  is  prohibited. 

In  response  to  comments 
reconunending  that  the  Tier  2  deadline 
be  set  at  14  days  or  less,  EPA  believes 
the  30-day  deadline  will  work  most 
effectively  because  of  the  need  to 
sharply  differentiate  the  public  health 
oircumstances  for  violations  requiring  a 
Tier  2  notice  from  those  requiring  a  Tier 
1  notice.  Routine  violations  in  Tier  2  are 
not  usually  considered  to  pose  a  serious 


health  risk  from  short-term  exposure, 
thus  immediate  notification  is  not 
routinely  needed  to  get  people  out  of 
harm's  way.  The  final  rule  recommends, 
however,  that  the  notice  be  distributed 
as  soon  as  practical,  but  sets  the  outer 
boundary  at  no  longer  than  30  days  after 
the  system  learns  of  the  violation.  A 
violation  that  routinely  requires  a  Tier 
2  notice  but  for  whatever  reason  poses 
elevated  risk  from  short-term  exposure 
may  be  elevated  to  Tier  1  at  the 
discretion  of  the  primacy  agency. 

EPA  also  disagrees  with  commenters 
recommending  that  the  Tier  2  deadline 
be  set  at  90  or  120  days  after  the 
violation  is  known.  EPA  believes  that  a 
30-day  baseline  period  is  appropriate 
and  achievable  for  most  Tier  2 
violations  and  situations.  A  30-day 
period  is  long  enough  after  the  violation 
for  the  system  to  gather  the  information 
needed  to  develop  an  effective  notice 
and  soon  enough  to  meet  the  clear 
preference  of  many  stakeholders  to  be 
informed  as  soon  as  practical  after  the 
violation.  EPA  believes  setting  a  90-  or 
120-day  baseline  period  for  the  wide 
range  of  violations  requiring  a  Tier  2 
notice  would  threaten  the  public  health 
and  right-to-know  objectives 
underpinning  the  public  notification 
requirement.  EPA  does  believe  that 
there  are  situations  where  it  is 
appropriate  to  extend  the  time  fr^ime  for 
notification  of  some  of  these  violations 
beyond  30  days,  but  these  situations  are 
the  exception  to  the  norm.  The  final  rule 
addresses  the  exceptions  to  the  30-day 
deadline  by  enabling  the  primacy 
agency,  at  its  option,  to  extend  the 
deadline  for  the  initial  notice  up  to 
three  months  in  appropriate 
circumstances. 

In  response  to  comments  opposing 
any  extension  of  the  initial  public  notice 
period  beyond  30  days,  EPA  believes 
that  the  violations  and  situations 
requiring  a  Tier  2  notice  encompass  a 
wide  range  of  violations.  One  size  does 
not  fit  all!  Although  EPA  believes  that 
the  30-day  deadline  is  applicable  for 
most  Tier  2  situations,  giving  the 
primacy  agency  the  discretion  to  extend 
the  30-day  deadline  gives  the  needed 
flexibility  to  respond  to  local  situations. 
For  example,  an  extension  may  be 
especially  appropriate  for  violations  that 
were  quickly  resolved  and  no  longer 
pose  a  risk  to  public  health,  or  where  an 
extension  may  allow  the  water  system  to 
include  the  notice  in  the  same  mailing 
as  a  quarterly  bill  with  no  loss  in 
effectiveness.  At  the  same  time,  EPA  has 
limited  the  primacy  agency  flexibility  to 
grant  extensions  by  prohibiting 
extensions  for  any  unresolved  violation. 
The  final  rule  also  does  not  allow 
primacy  agencies  to  establish  "across- 
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the-board"  extensions  for  all  violations 
through  their  rules  and  regulations.  EPA 
will  work  with  the  States  as  they 
develop  their  primacy  revision  packages 
to  reach  agreement  on  how  this 
flexibility  will  be  used  in  their  approved 
primacy  program. 

3.  Form  and  Manner  of  the  Delivery  of 
the  Tier  2  Notice 

Today's  Rule:  The  final  rule  under 
§  141.203(c}  requires  public  water 
systems  issuing  Tier  2  notices  to  use  one 
or  more  of  the  minimum  methods 
specifically  listed  in  the  rule  and  to  take 
other  steps  that  are  reasonably 
calculated  to  reach  persons  served  in 
the  required  time  period.  The  final  rule 
significantly  changes  the  requirements 
for  delivery  of  the  Tier  2  notice  in  the 
current  nde.  For  example,  the  ciurent 
rvde  (for  community  water  systems)  first 
requires  a  newspaper  notice,  followed 
by  a  notice  either  mailed  or  directly 
delivered  to  customers. 

In  contrast,  the  final  rule  requires  that 
community  water  systems,  at  a 
minimum,  mail  or  otherwise  directly 
deliver  the  notice  to  each  customer 
receiving  a  bill  and  to  other  service 
connections  to  which  water  is  delivered. 
The  requirement  to  deliver  the  notice  to 
other  service  connections  where  water 
is  delivered  adds  an  obligation  not 
explicit  in  the  current  rule.  The  final 
rule  requires  that  non-community  water 
systems,  at  a  minimum,  post  the  notice 
in  conspicuous  places  or  mail  or 
directly  deliver  to  each  customer  and 
service  connection  (if  known).  Beyond 
this  regulatory  minimum,  all  public 
water  systems  must  take  steps 
reasonably  calculated  to  reach  other 
persons  served  by  the  system  who 
would  not  normally  be  reached  by  the 
minimum  regulatory  method.  Examples 
where  persons  served  may  not  be 
reached  by  the  minimum  method 
include:  community  water  systems  that 
provide  drinking  water  to  persons  who 
do  not  pay  a  water  bill  (e.g..  students, 
renters,  nursing  home  residents,  prison 
inmates)  and  therefore  would  not 
routinely  see  a  mailed  notice;  and  non- 
community  water  systems  with 
situations  where  persons  who  use  the 
drinking  water  might  not  see  the  posted 
notice  (e.g.,  seasonal  residents  in  a 
resort).  The  final  rule  also  gives  the 
primacy  agency  the  option  to  prescribe 
a  different  method  of  delivery  for  the 
water  system,  based  on  policies  and 
procedures  established  as  part  of  its 
approved  primacy  program. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  revised 
requirements  for  the  method  of  delivery 
of  the  Tier  2  public  notice.  Comments 
were  also  requested  on  an  alternative 


option  to  the  proposal  on  the  method  of 
delivery  that  wjould  give  the  public 
water  system  discretion  to  select  fi-om  a 
list  the  methods  it  would  use,  with  no 
required  minimum,  to  meet  the  overall 
performance  st^dard.  Many  comments 
were  received  ^n  the  proposed  list  of 
minimum  meti)ods  systems  could 
choose  from.  Some  commenters 
believed  the  minimum  list  should  be 
expanded  to  allow,  for  instance,  use  of 
the  newspaper  as  the  minimum  method, 
as  in  the  curreot  rule.  Other  commenters 
requested  that  the  final  rule  require  that 
water  systems  use  more  than  one 
minimimi  method.  Still  other 
commenters  retommended  that  the  final 
rule  add  a  requirement  to  consult  with 
the  primacy  agency  before  selecting  a 
method. 

EPA  Response  to  Comments:  The  final 
rule  maintains  the  obligation  that  was 
proposed,  requiring  water  systems  to 
take  steps  beyaid  the  specified 
minimum  that  fu'e  reasonably  calculated 
to  reach  persons  served  by  the  system, 
whether  they  were  bill-paying 
customers,  other  service  connections 
where  water  is  delivered,  or  other 
persons  served]  The  final  rule  also 
includes  two  new  requirements  that 
were  not  in  the  proposal:  delivery  of 
repeat  notices  must  follow  the  same 
requirements  a|  the  initial  notice;  and 
permission  given  by  the  primacy  agency 
to  deviate  fi-om  the  method  of  delivery 
presented  in  the  final  rule  must  be  in 
writing. 

In  response  tp  conunents  that  the 
proposed  list  of  minimum  delivery 
methods  be  expanded,  EPA  believes  no 
additions  to  the  proposed  minimum  list 
are  necessary,  as  the  listed  methods 
provide  a  goodpaseline  for  most 
systems  in  meeting  the  performance 
standard  to  reach  all  persons  served. 
Beyond  this  regulatory  minimum,  water 
systems  are  obligated  to  use  any  other 
method  reasonibly  calculated  to  reach 
other  persons  served  by  the  system  if 
they  would  nolj  normally  be  reached  by 
solely  relying  dp  the  minimum 
regulatory  metiod.  Any  other  methods 
used  would  seijve  to  enhance  this 
minimum  objective. 

EPA  disagrees  that  a  newspaper 
notice  should  tie  explicitly  listed  as  one 
of  the  minimuEi  delivery  methods,  as  it 
is  in  the  curren  t  rule.  EPA  believes  that 
a  newspaper  n(  tice  is  beneficial  as  a 
supplemental  method  to  mail  or  hand 
delivery,  and  it  may  be  included  in  a 
water  system's  strategy  to  use  media 
coverage  to  reai  ;h  others  not  reached  by 
mail  or  hand  delivery.  But  newspaper 
notices  are  not  ^s  effective  as  mail  or 
hand  delivery  i  n  directly  reaching 
persons  served  Newspaper  notices  are 
typically  place  1  in  the  legal  notices 


section  of  the  newspaper  where  they  are 
not  likely  to  be  read.  If  newspapers  are 
used  as  an  additional  method  of 
delivery,  EPA  strotigly  recommends  that 
systems  purchase  advertising  space  near 
the  front  of  the  newspaper,  rather  than 
placing  a  legal  noUce.  EPA  prefers  that 
community  water  systems  focus  on 
methods  that  will  get  the  notice  in 
people's  hands  at  their  place  of 
residence.  | 

In  response  to  comments  requesting 
that  EPA  not  set  a  minimum  delivery 
method  at  all  in  the  final  rule,  relying 
instead  solely  on  ai  narrative 
performance  standard,  EPA  believes  that 
a  list  of  minimum  methods  establishes 
a  necessary  baseline  level  of 
performance  that  is  clear  and  simple  to 
understand  and  intplement.  EPA  agrees 
with  these  commenters  on  the 
importance  of  flexibility  in  the  public 
notification  process.  However,  EPA  feels 
that  the  rule  must  specify  basic 
minimum  requireUients  in  order  to 
allow  the  rule  to  be  self-implementing 
and  enforceable.  Tlierefore,  while  the 
rule  provides  flexibility  it  also  requires 
that  at  least  one  li^ed  minimum  method 
be  used  to  measure  baseline 
performance,  to  be  supplemented  if  the 
minimum  method  |is  not  likely  to  reach 
all  persons  served.  Systems  have 
flexibility  in  determining  what 
supplemental  metliods  shoidd  be  used. 
In  addition,  primaty  agencies  may 
allow,  as  part  of  thjeir  approved  primacy 
program,  other  minimimi  methods  not 
listed  as  the  mininlum  methods  in 
EPA'srule.  j    . 

H.  Form,  Manner,  hnd  Frequency  of  the 
Tier  3  Public  NotiOe:  All  Other 
Violations  and  Situations  Requiring  • 
Public  Notice  (§  141 .204) 

1.  Tier  3  Violation^  and  Situations 

Today's  Rule:  The  final  rule  under 
Table  1  to  §  141.2(J4(a)  requires  a  Tier  3 
public  notice  for:  a  monitoring  or  testing 
procedure  violatioh.  except  where  a  Tier 
1  notice  is  already  irequired  for  specific 
violations  or  wher^  the  primacy  agency 
determines  that  thfe  violation  requires  a 
Tier  2  or  Tier  1  notice;  operation  under 
a  variance  granted  junder  Section  1415 
or  exemption  granted  under  Section 
1416  of  the  SDWA^  announcing  the 
availability  of  unregulated  contaminant 
monitoring  results^  as  required  imder 
§  141.207;  and  exceedances  of  the 
secondary  maximi^m  contaminant  level 
(SMCL)  for  fluoride,  as  required  ujider 
§  141.208.  The  special  public  notice 
required  for  aumouncing  the  availability 
of  the  unregulated  contaminant 
monitoring  resultsjand  the  special 
notice  for  exceedances  of  the  fluoride 
SMCL,  while  not  included  in  the 
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comparable  section  of  the  current  rule, 
are  not  new  requirements  and  can  be 
found  elsewhere  in  the  current  Code  of 
Federal  Regulations.  The  final  rule 
simply  consolidates  all  the  Tier  3  notice 
requirements  in  a  single  table  for  ease  of 
reference. 

Today's  rule  also  makes  two  other 
changes  from  the  current  nde.  It 
explicitly  enables  the  primacy  agency  to 
require  a  Tier  2  (rather  then  a  Tier  3) 
notice  for  specific  monitoring  or  testing 
procedure  violations,  taking  into 
accoimt  the  potential  health  impacts 
and  persistence  of  the  violation.  It  also 
explicitly  excludes  from  Tier  3  the 
monitoring  and  testing  procedure 
violations  where  a  Tier  1  notice  is 
already  required  under  the  rule.  These 
Tier  1-type  monitoring  and  testing 
procedure  violations  are  listed  in  Table 
1  to  §  141.202  and  discussed  in  Section 
IV.F.l  of  the  preamble. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  list  of 
violations  proposed  to  require  ft  Tier  3 
notice.  Specifically,  comments  were 
requested  on  an  alternative  option  that 
would  require  a  Tier  2  (rather  than  Tier 
3)  notice  for  monitoring  and  testing 
procedure  violations,  with  the  option 
given  to  the  primacy  agency  to 
downgrade  such  violations  to  a  Tier  3 
notice  for  minor  violations.  Most  of  the 
comments  received  supported  the  lead 
proposal:  requiring  a  Tier  3  notice  for 
monitoring  and  testing  procedure 
violations,  but  giving  the  primacy 
agency  the  option  to  elevate  serious 
violations  to  a  Tier  2.  A  significant 
minority  of  commenters,  however, 
preferred  the  alternative  option, 
requiring  Tier  2  notice  for  these  types  of 
violations,  unless  the  primacy  agency 
lowered  the  notice  requirement  for  a 
specific  violation  to  Tier  3.  A  few 
commenters  requested  that  the  final  rule 
require  a  Tier  2  notice  for  certain 
monitoring  and  testing  procedure 
violations,  rather  than  giving  discretion 
to  the  primacy  agency  to  m^e  these 
decisions. 

EPA  Response  to  Comments:  EPA 
made  several  changes  in  the  regulatory 
language  proposed  under  §  141.204(a), 
but  the  changes  did  not  alter  in  any 
significant  way  the  list  of  violations  and 
situations  requiring  a  Tier  3  notice.  The 
final  rule  deleted  the  item  from  the 
proposed  Table  1  to  §  141.204(a)  which 
authorized  the  primacy  agency  to  add 
other  violations  and  situations  to  the 
Tier  3  list,  as  it  was  redundant  with  the 
same  authority  already  granted  imder 
Table  1  to  §  141.201(a).  The  final  rule 
also  added  to  the  Tier  3  list  the  special 
notice  requirements  already  required 
under  §§  141.207  and  141.208.  Table  1 
to  §  141.204  of  the  final  rule  now  offers 


a  complete  list  of  Tier  3  required  notices 
for  ease  of  reference.  The  other  changes 
made  to  the  proposed  language  were 
similar  clarifications  to  improve  the 
overall  presentation. 

In  response  to  the  comments  received 
on  the  proposed  alternative  option  to 
require  Tier  2  notices  for  monitoring 
violations,  EPA  disagrees  and  has 
decided  to  retain  the  lead  proposal  {i.e., 
requiring  Tier  3  notice  for  monitoring 
violations,  with  discretion  given  to  the 
primacy  agency  to  elevate  to  Tier  2). 
EPA  believes  that  Tier  3  notice  is 
appropriate  because  most  monitoring 
and  testing  procedure  violations  pose  no 
ongoing  risk  to  public  health,  and 
annual  notice  fulfills  the  public's  right- 
to-know  expectations  about  these 
violations.  While  some  monitoring  and 
testing  procedure  violations  may  have 
the  potential  for  serious  adverse  health 
effects,  most  do  not.  EPA  believes  that 
elevating  the  major  or  more  serious 
monitoring  and  testing  procedure 
violations  from  Tier  3  to  Tier  2  must  be 
done  on  a  case-by-case  basis,  based  on 
the  primacy  agency's  assessment  of  the 
potential  health  impacts  arising  from 
the  lack  of  monitoring  and  the 
persistence  of  the  monitoring  violation. 
It  would  be  impossible  to  identify  in  the 
rule  all  instances  where  Tier  2  notice 
would  be  more  appropriate.  As  a  result, 
the  rule  gives  primacy  agencies  the 
authority  to  elevate  any  monitoring 
violation  to  Tier  2,  based  on  potential ' 
health  effects  or  persistence  of  the 
violation. 

EPA  also  disagrees  with  conmienters 
who  recommend  that  the  rule  should 
distinguish  major  monitoring  and 
testing  procedure  violations  from  other 
monitoring  and  testing  procedure 
violations.  EPA  believes  this  would 
make  the  rule  imnecessarily  complex. 
Again,  primacy  agencies  have  discretion 
under  the  rule  to  elevate  monitoring  and 
testing  procedure  violations  to  Tier  2  if 
they  see  a  need  to  do  so. 

2.  Timing  of  the  Tier  3  Public  Notice 

Today's  Rule:  The  final  rule  under 
§  141.264(b)(1)  requires  that  public 
water  systems  provide  a  Tier  3  public 
notice  to  persons  served  no  later  than 
one  year  after  the  system  learns  of  the 
violation  or  other  situations  requiring  a 
Tier  3  public  notice.  The  final  rule  also 
requires  the  public  water  system  to 
repeat  the  notice  annually  for  as  long  as 
the  violation  or  situation  persists.  In 
contrast,  the  current  rule  requires  an 
initial  notice  to  be  mailed  writhin  three 
months  (with  possible  extension  to  one 
year  at  the  State's  option  for  minor 
monitoring  violations)  and  a  repeat 
notice  every  three  months  thereafter 
until  the  violation  is  resolved.  EPA 


believes  that  requiring  a  notice  no  more 
frequently  than  annually  for  Tier  3-type 
situations  is  appropriate,  given  the  great 
number  of  violations  requiring  such  a 
notice  (i.e.,  108,599  of  the  128,459 
violations  reported  to  EPA  in  FY  1998) 
and  the  fact  that  most  monitoring  and 
testing  procedure  violations  do  not  pose 
a  health  risk.  The  final  rule  allows  water 
systems,-9t  their  option,  to  distribute  the 
Tier  3  public  notice  as  soon  as  they 
believe  it  is  appropriate  for  their 
specific  situation. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
proposal  to  require  Tier  3  notices  no 
later  than  12  months  after  the  violation 
occurs.  A  substantial  number  of 
commenters  expressed  concern  over  the 
long  time  period  (12  months)  allowed  to 
complete  the  Tier  3  public  notice 
requirements  for  monitoring  and  testing 
procedure  violations.  Some  commenters 
recommended  that  the  12-month  period 
be  limited  to  minor  monitoring 
violations  only  (as  in  the  current  rule), 
with  the  notice  for  the  major  monitoring 
violations  to  be  required  much  sooner. 
A  significant  minority  of  commenters 
believed  that  12  months  was  too  long 
after  the  violation  to  be  useful  to 
consumers  and  in  some  cases  (transient 
non-commxmity  water  systems)  would 
be  quite  ineffective  since  consumers 
present  at  the  time  of  the  violation  will 
be  long  gone. 

EPA  Response  to  Comments:  EPA 
carried  forward  to  the  final  rule  the 
proposed  12-month  requirement  for  Tier 
3  notices,  making  language  changes  to 
§  141.204(b)  to  conform  to  the  changes 
made  imder  the  comparable  section  for 
Tier  2  requirements.  In  response  to 
comments  requesting  that  the  final  rule 
add  the  phrase  "as  soon  as  possible"  to 
the  one-year  Tier  3  notice  deadline,  EPA 
has  decided  to  retain  the  language  as 
proposed,  without  adding  the  phrase. 
EPA  believes  that  requiring  notice  "as 
soon  as  possible"  is  appropriate  and 
necessary  for  the  more  serious 
violations  in  Tiers  1  and  2.  But 
violations  and  situations  requiring  a 
Tier  3  notice  by  definition  do  not  pose 
any  direct  risk  to  public  health.  EPA  has 
chosen  not  to  parallel  this  language  for 
Tier  3,  so  as  not  to  hinder  the 
effectiveness  of  other  more  immediate 
notices.  Systems  are  of  course  free  to 
issue  the  notice  in  advance  of  the  12- 
month  deadline  where  they  believe  it  is 
appropriate. 

m  response  to  comments  that  a  12- 
month  period  is  too  long  after  the 
violation  to  be  useful  and  this  deadline 
should  be  limited  to  minor  monitoring 
violations  only,  EPA  disagrees  with 
such  a  limitation.  The  routine  violations 
and  situations  in  Tier  3  are  by  definition 
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non-serious  violations,  and  EPA 
believes  that  Tier  3  requirements  should 
apply  to  all  the  routine  monitoring  and 
testing  procedure  violations.  Tier  3 
notification  is  more  a  right-to-know 
issue  than  a  pubhc  health  concern.  EPA 
acknowledges  that  some  monitoring  and 
testing  procediu^  violations  have  the 
potential  to  mask  potentially  serious 
situations.  Rather  than  attempt  to 
address  every  case  where  this  may 
happen,  it  is  more  efficient  to  provide 
primacy  agencies  the  authority  to 
elevate  monitoring  and  testing 
procedure  violations  to  Tier  2  or  even 
Tier  1  if  they  believe  the  need  exists. 
A  commenter's  point  that  requiring 
notice  as  soon  as  possible  would 
motivate  systems  to  return  to 
compliance  more  quickly  is  well  taken. 
However,  EPA  believes  that  the  vast 
majority  of  systems  with  monitoring  or 
testing  procedure  violations  retiun  to 
compliance  wbII  in  advance  of  the 
requirement  for  the  pubhc  notice. 
Elevating  the  notice  requirements  for 
these  violations  to  encourage  systems  to 
return  to  compliance  is  not  relevant.  For 
systems  with  continuing  monitoring 
violations,  using  the  public  notification 
process  as  an  incentive  to  comply  with 
the  monitoring  requirements  should  be 
part  of  the  primacy  agency's  overall 
compliance  strategy.  Primacy  agencies 
are  free  under  the  final  rule  to  elevate 
the  notice  requirements  from  Tier  3  to 
Tier  2  to  meet  this  compliance  objective. 

3.  Form  and  Manner  of  the  Delivery  of 
the  Tier '3  Notice 

Today's  Rule:  The  notice  distribution 
requirements  for  Tier  3  notices  are 
patterned  after  the  Tier  2  requirements 
under  §  141.203.  The  basic  requirement 
to  take  steps  reasonably  calculated  to 
reach  both  bill-paying  customers  and 
the  other  persons  served  who  do  not 
receive  a  bill  applies  for  Tier  3  notices 
as  well.  The  method  of  delivery 
requirements  in  the  final  rule  for  the 
initial  Tier  3  notices  and  any  repeat 
notices  are  the  same  as  those  prescribed 
for  the  Tier  2  public  notice. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  revised 
requirements  for  the  method  of  delivery 
of  the  Tier  3  notices.  Commenters 
generally  supported  the  proposed 
method  of  delivery  requirements. 
Several  conunenters  requested 
clarification  of  EPA's  intent  related  to 
reporting  multiple  monitoring  violations 
in  a  single  notice,  since  in  some  cases 
a  water  system  missing  a  single  sample 
may  generate  separate  monitoring 
violations  for  all  regulated  contaminants 
under  the  single  analytical  technique. 
For  example,  one  analytical  method  is 
used  to  monitor  for  the  21  regulated 


VOCs;  missing  the  one  sample, 
therefore,  generates  21  monitoring 
violations. 

EPA  Response  to  Comments:  EPA 
made  minor  changes  to  proposed 
§  141.204(c),  to  conform  to  the  changes 
made  in  the  comparable  section  of  the 
final  rule  for  the  form  and  manner  of  the 
Tier  2  notice.  See  the  discussion  of 
EPA's  response  to  conunents  in  Section 
IV.G.3  of  the  preamble.  In  response  to 
the  request  that  EPA  clarify  how 
multiple  monitoring  violations  should 
be  presented  in  a  single  Tier  3  notice, 
EPA  strongly  supports  efforts  by 
systems  to  use  a  single  Tier  3  notice  to 
communicate  nultiple  violations 
whenever  apptopriate.  To  make  EPA's 
intent  clearer,  EPA  changed  the  first  of 
the  ten  elements  required  in  every 
public  notice  to  explicitly  reference  the 
possibihty  of  multiple  violations  in  a 
single  notice.  Section  141.205(a)(1)  now 
reads  (with  the  changes  in  italics): 
"*  *  *  description  of  the  violation  or 
situation,  including  the  contaminant(s) 
of  concern  *   *  *  "  EPA  will  also 
provide  examples  and  a  notice  template 
in  the  Public  Notification  Handbook  to 
illustrate  how  piultiple  monitoring 
violations  can  be  presented  in  a  single 
notice. 

4.  Option  To  Use  an  Annual  Notice, 
Including  the  CCR,  To  Deliver  Tier  3 
Notices 

Today's  Rul0:  The  final  rule  under 
§  141.204(b)(2)  gives  the  water  systems 
the  option  of  providing  an  annual  notice 
listing  all  Tier  3  violations  occurring 
during  the  previous  year,  as  long  as  the 
water  system  makes  certain  that  the 
annual  notice  is  distributed  no  later 
than  one  year  after  the  earliest  of  the 
included  violations.  For  systems  with 
multiple  moniioring  violations,  the 
advantages  of  «sing  an  annual  notice 
instead  of  individual  notices  for  every 
violation  are  compelling,  both  in  terms 
of  reduced  cost  and  in  terms  of  effective 
communicatioti  with  the  consumers. 
Further,  §  141.204(d)  allows  community 
water  systems,  if  appropriate,  to  use  the 
annual  Consui^er  Confidence  Report 
(CCR)  as  the  vehicle  for  giving  initial 
public  notice  for  violations  occurring 
during  the  pretious  twelve  months. 
However,  the  Use  of  the  CCR  as  a 
vehicle  for  the  lannual  public  notice  has 
strict  limitations:  the  CCR  can  only  be 
used  if  the  CCJ  meets  the  timing, 
content,  and  distribution  requirements 
required  undef  the  public  notification 
rule.  The  specie  conditions  for  use  of 
the  CCR  as  the^annual  Tier  3  public 
notice  are  listed  in  §  141.204(d)  of  the 
final  rule. 

Since  the  va$t  majority  of  the 
violations  reqt  ire  a  Tier  3  public  notice, 


the  burden  on  public  water  systems 
with  multiple  Tier  3  violations  would 
be  dramatically  reduced  through  use  of 
an  annual  notice  and,  where  possible, 
the  CCR.  EPA  recommends  that  public 
water  systems  consider  how  the  CCR 
and  public  notification  requirements 
can  be  better  coordinated  to  take 
advantage  of  these  efficiencies. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  option 
to  allow  pubhc  water  systems  to  provide 
an  annual  notice  of  violations  in  lieu  of 
individual  Tier  3  notices  and  on  the  use 
of  the  CCR  to  meet  the  Tier  3  public 
notification  requilements.  In  general, 
virtually  all  commenters  supported  the 
option  given  to  pubhc  water  systems 
with  multiple  Tier  3  violations  to  use  an 
annual  pubhc  notice.  But  many 
commenters  had  reservations  about  the 
proposed  option  for  using  the  CCR  as 
the  vehicle  for  the  aiuiual  public  notice. 
Most  commenters  beUeved  that  using 
the  CCR  was  a  good  idea  in  concept,  but 
they  identified  significant  problems  in 
practice  if  the  final  rule  required  that 
the  CCR  must  first  meet  the  Tier  3 
public  notificatioQ  rule  requirements. 
The  CCR  and  pub^c  notification  rules 
have  different  timing,  delivery,  and 
content  requirements  that  are  difficult  to 
reconcile.  A  significant  minority  of 
commenters  disagreed  altogether  with 
giving  systems  the  option  to  use  the 
CCR  as  the  annua]  public  notice  because 
they  believed  the  |)iuT)oses  of  the  public 
notice  and  the  CCR  are  so  different. 

EPA  Response  tv  Comments:  EPA 
retained  in  the  fin^l  rule  the  proposed 
language  allowing  water  systems,  at 
their  option,  to  issue  an  aimual  Tier  3 
notice  of  violations  occurring  during  the 
year  (including  using  the  CCR  where 
appropriate).  The  final  rule  made  minor 
changes  to  the  prdposed  language  in 
§§  141.204(a)(2)  and  141.204(d)  to  better 
define  the  limitations  on  their  use  and 
to  clarify  EPA's  intent,  but  the  final  rule 
makes  no  significant  changes  to  what 
EPA  proposed.  EpU  agrees  with  the 
commenters  who  supported  the  use  of 
the  CCR  but  expressed  reservations 
about  how  such  aji  option  would 
actually  work.  EPA  acknowledges  that 
there  are  significant  limitations  to  using 
the  CCR  as  the  aniual  Tier  3  public 
notice.  However,  ^here  the  timing  of 
violations  allows  it,  EPA  does 
recommend  coordinating  the  CCR  and 
the  aimual  Tier  3  public  notice. 
Coordinating  the  two  related  activities 
would  reduce  redtindancy  and  would  be 
less  costly.  An  aniual  Tier  3  public 
notice  as  part  of  the  CCR  would  sharpen 
the  overall  message  and  be  more  likely 
to  get  consumers*  attention.  EPA  will 
provide  in  the  final  Public  Notification 
Handbook  suggest  ions  and  examples  on 
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how  to  coordinate  the  annual  Tier  3 
notices  with  the  CCR. 

In  response  to  comments  that  EPA 
should  change  the  public  notice 
requirements  to  better  fit  into  the  format 
and  content  of  the  CCR,  EPA  believes 
such  changes  would  imdermine  the 
intent  of  the  public  notice.  EPA  is  also 
limited  by  the  specific  timing,  delivery, 
and  content  requirements  of  the  public 
notification  provisions  in  the  SDWA,  as 
amended.  Because  EPA  encourages 
water  systems  to  use  the  CCR  where 
possible,  EPA  investigated  ways  to 
extend  the  deadline  for  Tier  3  notices  to 
18  months.  EPA  concluded  such  a 
change  could  not  be  made  in  the  rule 
because  the  12-month  period  is  clearly 
required  by  statute.  This  limits  the  use 
of  the  CCR  as  the  initial  public  notice 
to  only  those  violations  occxuring 
within  12  months  of  the  CCR 
publication.  Practically,  this  means  that 
for  CCRs  published  on  July  1  (as 
required  under  the  CCR  rule),  the  CCR 
could  only  be  used  as  the  initial  public 
notice  for  violations  that  occurred  after 
July  1  of  the  previous  year. 

In  response  to  the  commenters  who 
objected  to  EPA  allowing  use  of  the  CCR 
at  all  for  the  initial  public  notice,  EPA 
continues  to  support  initiatives  by 
public  water  systems  to  better 
coordinate  the  CCR  and  the  pubhc 
notices  because  the  violation 
information  required  for  both  is 
complimentary,  the  objectives  are 
similar,  and  coordinating  the  two 
similar  requirements  is  more  efficient 
and  effective. 

/.  Content  of  the  Public  Notice 
(§141.205) 

1.  Standard  Elements  of  the  Pubhc 
Notice 

Today's  Rule:  The  final  rule  specifies 
a  list  of  ten  elements  that  must  be 
included  in  a  public  notice  for  water 
systems  with  violations  of  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  and  for  most  other  situations 
requiring  a  public  notice.  The  rule  also 
specifies  four  elements  that  must  be 
included  in  notices  for  water  systems 
operating  imder  a  variance  or 
exemption.  The  final  rule  revises  and 
edits  the  existing  list  of  standard 
elements  required  in  every  pubhc  notice 
and  strengthens  the  criteria  and 
standards  defining  notice  quahty. 

•  Ten  elements  are  required  under 
§  141.205(a)  for  public  notices  of 
violations  of  NPDWRs,  including 
monitoring  and  testing  procedure 
violations,  or  other  situations  requiring 
a  public  notice.  The  ten  required 
elements  include: 


1  A  description  of  the  violation  or 
situation  that  occurred,  including  the 
name  of  the  contaminant(s)  and  level(s) 
(where  applicable); 

2.  When  the  violation  or  situation 
occurred; 

3.  Any  potential  adverse  health 
effects; 

4.  The  pojpulation  at  risk; 

5.  Whether  alternative  water  supplies 
should  be  used; 

6.  What  actions  consumers  should 
take; 

7.  What  the  system  is  doing  to  correct 
the  violation  or  situation; 

8.  When  the  water  system  expects  to 
return  to  compliance  or  otherwise 
resolve  the  situation; 

9.  The  name,  business  address,  and 
phone  nimiber  of  the  water  system 
owner  or  operator;  and 

10.  A  statement  appended  to  the 
notice  (where  applicable)  to  encourage 
notice  recipients  to  distribute  the  notice 
to  other  consumers  who  might  not  have 
seen  the  notice. 

This  list  of  elements  is  significantly 
changed  from  the  content  requirements 
in  the  current  rule,  as  discussed  later  in 
this  section. 

•  Four  elements  are  required  imder 

§  141.205(b)  for  public  notices  for  water 
systems  operating  under  a  variance  or 
exemption: 

1 .  An  explanation  for  the  reasons  for 
the  variance  or  exemption; 

2.  The  date  the  primacy  agency 
granted  the  variance  or  exemption; 

3.  A  brief  status  report  on  compliance 
with  the  variance  or  exemption 
conditions;  and 

4.  A  notice  of  any  opportimity  for 
public  input  into  the  review  of  the 
variance  or  exemption. 

The  current  rule  does  not  set  the 
required  content  elements  for  public 
notices  for  variances  or  exemptions. 

•  Four  performance  standards  are 
hsted  under  §  141.205(c)(1)  defining  the 
adequacy  of  the  notice.  The  notice: 

1.  Must  be  displayed  in  a  conspicuous 
way  when  printed  or  posted; 

2.  Must  not  contain  overly  technical 
language  or  very  small  print; 

3.  Must  not  be  formatted  in  a  way  that 
defeats  the  purpose  of  the  notice;  and 

4.  Must  not  contain  language  that 
nullifies  the  piu-pose  of  the  notice. 

The  performance  standards  in  today's 
final  rule  modify  slightly  the 
comparable  elements  in  the  current  rule. 

Note  that  the  information  required 
under  §  141.205(b)  for  variances  or 
exemptions  is  identical  to  that  already 
required  to  be  included  in  the  CCR. 
Community  water  systems  operating 
mider  a  variance  or  exemption  are 
encouraged  to  use  their  CCR  to  give  the 
Tier  3  public  notification,  as  long  as  the 


timing  and  delivery  requirements 
required  under  the  final  public 
notification  regulation  are  met.  Public 
water  systems  that  are  not  required  to 
issue  a  CCR  may,  at  their  option, 
combine  the  variance  and  exemption 
notice  with  other  violations  occurring 
over  the  last  year  into  a  single  annual 
pubhc  notice.  Using  the  CCR  or  other 
annual  notice  is  inappropriate  for  public 
water  systems  violating  the  conditions 
of  a  variance  or  exemption.  Such 
violations  reauire  a  30-dav  Tier  2  notice. 

Today's  rule  broadens  the 
applicability  of  the  content 
requirements  under  §  141.205(a)  to 
include  not  only  notices  required  for 
violations  of  the  NPDWRs  but  also  for 
other  situations  requiring  a  public 
notice.  The  current  rule  does  not  specify' 
content  requirements  for  "other 
situations"  requiring  a  public  notice. 
The  list  of  "other  situations"  requiring 
a  public  notice  has  been  considerably 
expanded  in  today's  rule.  The  situations 
requiring  a"  public  notice  other  than  an 
NPDWR  violation  or  a  variance  or 
exemption  are  listed  in  part  IV  of  the 
final  Appendix  A  to  Subpart  Q.  Six 
"other  situations"  are  listed: 

•  Tier  1  Notice  Requirement  Under 
§  141.202(a)  for  Waterbome  Disease 
Outbreak; 

•  Tier  1  Notice  Requirement  Under 
§  141.202(a)  for  Other  Waterbome 
Emergency; 

•  Tier  1  Notice  Requirement  Under 
§  141.202(a)  for  Other  Situations  as 
Determined  by  Primacy  Agency; 

•  Special  Notice  Under  §141.207  to 
Armounce  the  Availability  of 
Uiu«gulated  Contaminant  Monitoring 
Data; 

•  Special  Notice  Requirement  Under 
§  141.208  for  Exceedance  of  the  Fluoride 
Secondary  Maximum  Contaminant 
Level  (SMCL);  and 

•  Special  Notice  Requirement  Under 
§  141.209  for  Exceedance  of  Nitrate  MCL 
for  Non-Community  Water  Systems, 
When  Allowed  by  Primacy  Agency. 

Except  where  the  content 
requirements  are  otherwise  specified  in 
the  rule  language,  EPA  intends  the 
content  requirements  under  §  141.205(a) 
to  apply.  The  only  exceptions  in  the 
rule  are:  (1)  The  special  notice  for  the 
fluoride  SMCL  exceedance  under 
§  141.208,  where  the  entire  text  of  the 
notice  consists  of  standard  language 
specified  in  §  141.208(c);  and  (2)  the 
special  notice  aiuiouncing  the 
availability  of  unregulated  contaminant 
monitoring  results  under  §  141.207, 
where  the  standard  elements  related  to 
a  violation  do  not  apply.  Applying  the 
same  content  requirements  under 
§  141.205(a)  for  both  violations  and 
other  situations  makes  sense  because 
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the  questions  posed  by  persons  served 
by  water  systems  for  both  are  basically 
the  same.  In  both  cases,  the  persons 
served  need  to  understand  what  is 
prompting  the  notice,  what  health  risk 
the  underlying  violation  or  situation 
poses,  what  steps  should  be  taken  to 
minimize  risk,  and  what  the  water 
system  is  doing  to  resolve  the  violation 
or  situation. 

Under  §  141.205(a)  of  today's  rule, 
EPA  is  making  small  but  significant 
changes  from  the  list  of  notice  elements 
currently  required  under  §  141.32.  Other 
than  adding  the  "other  situations"  to  the 
definition  of  each  element,  the  changes 
from  the  current  rule  are  as  follows: 

•  Element  (a)(1),  the  description  of 
the  violation  or  situation,  is  modified  to 
include  both  the  name  of  the 
contaminant(s)  and  the  contaminant 
level(s)  (where  applicable); 

•  Element  (a)(2),  when  the  violation 
or  situation  occurred,  and  element 
(a)(8).  when  the  system  will  return  to 
compliance  or  resolve  the  situation,  are 
added; 

•  Element  (a)(9),  the  water  system 
contact  information,  is  expanded  to 
require  the  name  and  business  address 
of  the  contact  in  addition  to  the  phone 
number; 

•  Element  (a)(10),  standard  language 
encouraging  persons  receiving  the 
notice  to  distribute  it  to  other  persons 
served  (where  applicable),  is  added. 

Comments  Requested  on  Proposal: 
Comments  were  requested  on  the  list  of 
elements  in  the  proposal  and  the  four 
performance  standards  identified  for 
how  the  notices  must  be  presented. 
Several  commenters  expressed  concern 
that  the  ten  elements  required  in  notices 
for  violations  of  NPDWRs  do  not  fit  into 
every  notice  situation.  They  felt  that  by 
requiring  them  in  every  notice,  EPA's 
proposal  may  inadvertently  hinder  the 
public  water  system's  ability  to  issue  an 
effective  notice.  Other  commenters 
raised  specific  concerns  around  the 
individual  elements. 

EPA  Response  to  Comments:  EPA 
made  several  changes  to  the  proposed 
language  in  the  final  rule,  but  the 
changes  did  not  substantively  change 
the  notice  content  requirements  under 
§§  141.205(a),  (b).  and  (c)(1).  In  response 
to  comments  that  the  proposed 
requirement  under  §  141.205(a)  may  be 
too  restrictive  because  it  requires  all  ten 
elements  to  be  included  for  every  notice 
regardless  of  the  situation,  EPA  wants  to 
reaffirm  its  intent  that  the  ten  elements 
are  meant  to  apply  to  every  notice 
situation.  Each  of  the  ten  elements  must 
be  addressed  in  some  manner  for  each 
notice,  regardless  of  the  violation  type 
(including  monitoring  and  testing 
procedure  violations)  or  situation,  the 


notice  tier,  and  the  method  of  delivery. 
But  EPA  expects  public  water  systems 
to  use  this  simple  baseline  requirement 
to  guide  development  of  a  complete  and 
effective  notice,  not  to  force  systems  to 
add  informatioii  that  is  inappropriate  or 
not  useful  in  a  fciven  situation.  To  reflect 
this  intent,  EPA  has  made  key  changes 
to  the  rule  language  to  clarify  where 
discretion  in  their  use  is  allowed.  In 
response  to  comments,  EPA  also 
amended  the  language  to  provide  better 
definition  and  clarity  for  some  of  the 
elements.  If  ustd  as  EPA  intends,  the 
content  requiraments  under 
§  141.205(a),  as  amended  in  the  final 
rule,  will  not  hinder  the  development  of 
effective  noticas.  To  enhance  EPA's 
expectations  r^arding  use  of  the  ten 
elements,  EPA  has  developed  public 
notice  templates  and  sample  notices  for 
a  variety  of  vi(Hations  and  situations. 
These  template  and  sample  notices  will 
be  included  in  jUie  Public  Notification 
Handbook  to  b^  issued  shortiy. 

2.  Multilingual  Requirements  for  Public 
Notices 

Today's  Rula:  The  final  rule  imder 
§  141.205(c)(2)  is  much  more  specific 
than  the  current  rule  in  defining  the 
multilingual  retiuirements  to  be  met  by 
public  water  sjjstems.  The  ciurent  rule 
under  §  141.32i(c)(2)  sets  a  general 
performance  stBndard,  requiring  simply 
that  the  notice  shall  be  multilingual 
where  appropriate.  The  final  rule 
requires  public  water  systems  serving  a 
large  proportion  of  non-English 
speaking  consi^mers  (as  determined  by 
the  primacy  agency)  to  include  in  their 
notices,  in  the  Appropriate  languages, 
information  onjthe  importance  of  the 
notice  or  a  telephone  number  or  address 
where  persons  feer\'ed  may  contact  the 
water  system  t9  obtain  a  translated  copy 
of  the  notice  at.  to  request  assistance  in 
the  appropriate  languages.  The 
multilingual  requirement  in  the  final 
rule  is  in  two  piarts: 

•  §  141.205«;)(2)(i),  which  sets  the 
same  basic  multilingual  requirements  as 
in  the  CCR  rule;  and 

•  §  141.205(<:)(2)(ii),  which  requires 
the  water  syste^  to  determine  when  and 
how  it  must  m#et  the  multilingual 
requirement  wfcen  the  primacy  agency 
has  not  made  tke  determination. 

EPA  encourages  water  systems  to  go 
beyond  the  mi»imum  multilingual 
requirements  i^  this  rule,  particularly 
for  Tier  1  notice  situations,  and  provide 
a  fully  translated  copy  of  the  notice  on 
request  or  offer  telephone  assistance  in 
the  appropriate  language.  The  Public 
Notification  Handbook  will  contain 
Scunple  language  regarding  the 
importance  of  the  notice  in  various 


languages  as  well  ks  complete  Tier  1 
public  notice  temjilates  in  Spanish. 

Comments  Requested  on  Proposal: 
Comments  were  requested  on  the  more 
specific  multilingual  requirements  for 
public  water  systems  required  under  the 
proposed  rule.  Mo6t  of  the  commenters 
requested  that  the  final  rule  provide 
more  clarity  on  when  the  multilingual 
requirements  woujd  apply  and  how  the 
rule  language  ("P^i^S  serving  a  large 
proportion  of  non'English  speaking 
consumers")  would  be  interpreted  by 
the  primacy  agency. 

EPA  Response  tp  Comments:  To 
respond  to  commits  requesting  more 
clarity  on  how  and  when  the 
multilingual  requirements  would  apply, 
EPA  added  a  new  paragraph  in  the  faial 
rule  (§  141.205(c)(2)(ii))  amending  the 
proposed  section  tio  require  water 
systems  to  comply  with  the  multilingual 
requirements  whete  appropriate,  even 
in  those  cases  where  the  primacy  agency 
does  not  provide  further  direction.  The 
proposed  rule  language  required  water    . 
systems  serving  a  large  proportion  of 
non-English  speaking  consumers,  as 
determined  by  the  primacy  agency,  to 
meet  the  multilingual  requirements.  The 
final  rule  maintains  the  proposed 
language  under  §  141.205(c)(2)(i),  but  it 
now  also  includes  a  second  paragraph 
not  in  the  CCR  rule  requiring  that  water 
systems,  in  the  absence  of  further 
primacy  agency  direction,  comply  with 
the  multilingual  requirements  where 
appropriate.  EPA  mtends  the  second 
paragraph  (141.20^(c)(2)(ii))  to  provide  a 
baseline  regulatory  requirement 
ensuring  that  public  water  systems,  in 
the  absence  of  additional  primacy 
agency  direction,  would  continue  the 
multilingual  progijams  they  are  required 
to  have  in  place  uader  the  current  rule. 

In  response  to  comments  that  the  final 
rule  establish  critejria  to  guide  the 
primacy  agencies  4nd  water  systems  on 
who  must  comply  with  the  multilingual 
requirements,  EPA  has  decided  not  to 
establish  such  criteria  in  the  final  rule. 
EPA  agrees,  however,  that  additional 
guidance  would  b^  useful.  EPA  will 
provide  examples  in  the  Public 
Notification  Handbook  of  the  range  of 
situations  where  it  believes  multilingual 
notices  are  approplriate.  EPA  will  work 
with  those  States  which  are  already 
developing  multilingual  programs  under 
the  CCR  rule  to  guide  implementation  of 
the  similar  requiretments  for  the  public 
notification  program. 

EPA  agrees  with  a  number  of 
commenters  that  compliance  with  the 
letter  and  spirit  of  the  multilingual 
requirements  will  pe  extremely  difficult, 
particularly  for  situations  where  many 
different  languages  are  spoken  by  large 
numbers  of  consumers.  EPA  also 
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believes  that  compliance  with  the 
multilingual  requirements  is  very 
important  if  notices  are  to  effectively 
reach  all  persons  served,  particularly  for 
Tier  1  situations.  Although  EPA  is 
imable  to  provide  a  translation  service, 
as  some  commenters  reconunended, 
EPA  will  include  in  Appendix  C  of  the 
Public  Notification  Handbook  a 
translation  in  several  languages  of  the 
key  phrases  EPA  believes  are  critical  in 
a  public  notice  for  conmiunicating  the 
importance  of  the  message.  It  will  also 
work  actively  with  the  States,  utility 
associations,  and  other  assistance 
providers  to  provide  better  support  to 
utilities  where  needed.  EPA  believes 
that  widespread  compliance  with  the 
multilingual  requirements  depends  on 
active  and  ongoing  support  from  EPA, 
the  States,  the  Tribes,  and  utility 
associations,  and  other  assistance 
providers. 

3.  Standard  Health  Effects  Language 

Today's  Rule:  The  final  rule  imder 
§  141.205(d)(1)  retains  the  requirement 
that  all  public  notices  for  MCL  and 
treatment  technique  violations  use 
mandatory  health  effects  language  to 
explain  the  health  risks  posed  by  the 
violation.  The  final  rule  replaces  the 
standard  language  in  the  ciurent  rule  for 
'  each  NPDWR  with  a  new  Appendix  B 
to  Subpart  Q,  which  provides  a  table  of 
regulated  contaminants  with  the 
required  language.  The  final  health 
effects  language  is  shorter,  simpler,  and 
consistent  with  the  language  EPA  uses 
in  similar  outreach  fonuns  and 
dociunents.  Under  the  rule  published 
today,  the  health  effects  language 
required  for  both  the  final  public 
notification  rule  and  the  Consumer 
Confidence  Report  rule  are  identical. 

EPA  believes  it  does  not  make  sense 
to  require  standard  health  effects 
language  different  from  the  CCR 
language  unless  there  is  a  compelling 
reason  specific  to  the  public  notice 
situation.  Although  EPA  recognizes  that 
the  CCR  and  public  notice  may  be  given 
at  different  times  and  may  be  intended 
to  meet  different  objectives,  EPA 
believes  that  the  benefit  of  using 
identical  core  health  effects  language 
outweighs  the  value  of  tailoring  the 
language  to  the  unique  objectives  of  the 
public  notice.  EPA  expects  that  public 
water  systems  will  supplement  die 
mandatory  health  effects  language  or 
otherwise  put  the  language  in  the 
context  of  the  overall  notice  to  meet  the 
unique  purposes  of  the  specific  public? 
notice.  Examples  of  public  notices 
applicable  to  different  situations  are 
included  in  the  final  Public  Notification 
Handbook,  which  will  be  issued  shorUy. 


Comments  Requested  on  Proposal: 
EPA  requested  comment  on  EPA's 
proposal  to  use  the  CCR  standard  health 
effects  language  to  meet  the  public  • 
notification  requirement.  In  particular, 
EPA  solicited  comment  on  specific 
situations  or  violations  where  the  CCR 
language  is  believed  to  be  inappropriate 
or  incomplete.  Most  commenters 
supported  keeping  the  CCR  and  public 
notice  health  effects  language  the  same. 
A  significant  minority  of  conunenters 
believed  that  the  public  notice  language 
should  be  separate  from  the  CCR 
language  because  of  the  different 
purpose  of  public  notification.  Several 
conunenters  provided  alternative 
language  for  specific  violations  that  they 
believe  better  expressed  the  health 
concerns  that  needed  to  be 
communicated  in  the  public  notice  for 
the  violation.  Other  commenters 
requested  that  EPA  vary  the  required 
health  effects  language  based  on  the 
strength  of  evidence  underlying  the 
standard,  particularly  for  carcinogens, 
or  include  in  the  language  information 
on  the  quality  of  the  source  waters. 

EPA  Response  to  Comments:  With 
three  exceptions,  the  health  effects 
language  in  today's  final  rule  is 
identical  with  the  language  that  was 
proposed: 

•  The  first  exception  is  the  language 
in  the  final  rule  for  violations  of  the 
fluoride  MCL.  Today's  rule  revises  the 
public  notification  language  proposed  in 
Appendix  B  to  Subpart  Q  for  fluoride. 
Today's  action  also  amends  the  CCR 
rule  to  include  this  revised  fluoride 
language.  The  revised  fluoride  language 
for  violations  of  the  MCL  now  includes 
more  specific  information  on  the 
cosmetic  effects  of  exceedances  above  2 
mg/1,  which  is  the  fluoride  secondary 
maximum  contaminant  level  (SMCL). 
EPA's  response  to  comments  received 
concerning  the  fluoride  standard 
language  is  included  in  Section  rV.J.3  of 
the  preamble. 

•  The  second  exception  is  the 
language  EPA  proposed  in  the  public 
notification  rule  for  new  and  revised 
standards  under  the  Stage  1  D/DBP  rule. 
EPA  is  incorporating  the  language  that 
was  proposed  into  the  final  rule  with 
only  minor  editorial  changes  to 
maintain  consistent  language  for 
contaminants  with  the  same  health 
effects.  Today's  action  also  amends  the 
existing  CCR  rule  to  insert  the  exact 
language  that  is  contained  in  the  final 
public  notification  rule. 

•  The  third  exception  is  the  language 
in  the  final  rule  for  fecal  coliform/£.  coli 
MCL  violations.  The  language  in  the 
ciurent  CCR  rule  and  the  proposed  rule 
listed  infants,  young  chilclren,  and 
people  with  severely  compromised 


immune  systems.  EPA  agrees  with 
several  commenters  that  drinking  water 
with  violations  of  the  fecal  coliform/ 
E.coli  standard  may  pose  a  special 
health  risk  to  the  elderly  as  well. 
Accordingly,  the  EPA  has  amended  the 
proposed  public  notification  rule  and 
revised  the  current  CCR  rule  to  add 
"some  of  the  elderly'  to  the  standard 
health  effects  language  for  fecal 
coliform/f.co/i. 

The  final  rule  affirms  the  proposed 
requirement  to  use  standard  health 
effects  language  in  Appendix  B  in 
public  notices  for  violations  of  the  MCL, 
TT,  and  MRDL  standards.  In  addition, 
EPA  reaffirmed  its  intent  to  keep  the 
standard  health  effects  language 
identical  for  the  public  notification  and 
CCR  rules.  Today's  action  publishes 
identical  language  in  the  two  rules  for 
all  the  existing  regulated  contaminants. 
EPA  will  maintain  this  policy  direction 
when  considering  the  public 
notification  and  CCR  rule  requirements 
for  new  and  revised  standards,  unless 
there  is  a  compelling  reason  specific  to 
the  new  rules  for  the  language  to  be 
different. 

In  response  to  the  comments  received 
offering  alternative  language  to  the 
proposal  for  specific  violations,  EPA 
undertook  a  systematic  review  of  each 
comment  to  determine,  first,  if  the 
proposed  public  notification  language 
(and  the  underlying  CCR  rule  language) 
was  erroneous  or  misleading  and, 
second,  if  there  was  a  reason  unique  to 
the  public  notification  objective  for  the 
'language  to  be  different  fi:t)m  the  CCR. 
EPA  started  with  the  presumption  that 
the  CCR  language  and  the  public 
notification  language  should  be  the 
same  unless  there  were  compelling 
reasons  to  be  different.  Based  on  this 
review,  EPA  has  concluded  that  there 
were  no  errors  in  the  standard  language 
in  the  existing  CCR  rule  justifying  a 
change  and  no  compelling  reason  for  the 
core  health  effects  language  in  the  final 
public  notification  rule  to  be  different 
than  what  was  already  in  place  in  the 
CCR  rule.  Therefore,  with  the  two 
exceptions  discnissed  earlier  in  this 
section,  the  proposed  language  is 
carried  forward  unchanged  into  the  final 
public  notification  and  amended  CCR 
rules.  EPA's  detailed  response  to  the 
commenters  offering  alternative 
language  is  contained  in  the  "Response 
to  Comments"  document  in  EPA's 
docket  for  this  rule. 

In  response  to  several  commenters 
who  recommended  that  the  language  be 
greatiy  simplified  for  low-literacy 
audiences,  EPA  believes  such  a  change 
is  unwarranted.  EPA  notes  that  the 
health  effects  language  developed  for 
the  CCR  rule,  and  used  in  the  proposed 
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public  notification  rule,  was  targeted  to 
low-literacy  audiences.  It  is  intended  to 
be  simplified  language,  while  still 
communicating  essential  health 
information. 

EPA  does  agree  with  several  of  the 
commenters  who  reconunended  that 
EPA  periodically  review  the  public 
notification  and  health  ejects  language 
required  in  both  the  CCR  and  the  public 
notification  rules.  EPA  intends  to 
conduct  such  a  review  periodically  as 
new  and  revised  regulations  are 
developed  and  as  new  health  effects 
materials  are  developed  based  on 
ongoing  research  and  new  information. 

4.  Standard  Language  for  Monitoring 
and  Testing  Procedure  Violations 

Today's  Rule:  The  final  rule  luider 
§  141.205(d)(2)  adds  a  new  section 
requiring  that  all  public  notices  contain 
the  following  standard  language  for 
monitoring  and  testing  procediu^ 
violations: 

We  are  required  to  monitor  your  drinking 
water  for  specific  contaminants  on  a  regular 
basis.  Results  of  regular  monitoring  are  an 
indicator  of  whether  or  not  your  drinking 
water  meets  health  standards.  During 
(compliance  period],  we  ("did  not  monitor  or 
test"  or  "did  not  complete  all  monitoring  or 
testing")  for  [contaminant(s)],  and  therefore 
cannot  be  sure  of  the  quality  of  your  drinking 
water  during  that  time. 

The  mandatory  language  is  required 
in  all  public  notices  for  monitoring  and 
testing  procedvue  violations.  EPA 
recognizes  that  many  monitoring 
violations  are  minor,  and  are  quickly 
resolved  and  pose  little  potential  risk  to 
health.  For  most  monitoring  and  testing 
procedure  violations,  water  systems 
resume  monitoring  quickly  after  a  single 
violation.  The  standard  language  will  be 
most  effective  where  the  water  system 
supplements  the  standard  language  with 
a  clear  explanation  of  the  status  of  the 
violation,  its  relative  seriousness  related 
to  public  health  risk,  and  how  it  was 
rectified. 

Comments  Requested  on  Proposal: 
EPA  solicited  comment  on  proposed 
standard  language,  particularly  the 
phrase"*   *   *  and  we  are  unable  to  tell 
whether  yoiu-  health  was  at  risk  diuing 
that  time."  EPA  also  requested  comment 
on  an  option  to  not  require  any  specific 
language  in  the  public  notice  for  all 
monitoring  violations.  Although  most 
commenters  supported  the  new 
provision  requiring  standard  language  to 
be  included  in  public  notices  for 
monitoring  violations,  several 
commenters  offered  edits  or  alternative 
language.  Other  commenters 
recommended  that  the  standard 
language  be  applied  selectively  or 
tailored  to  take  account  of  the  wide 


range  of  monitoring  violation  situations. 
A  significant  minority  of  the 
commenters  disagreed  altogether  with 
the  need  to  require  any  standard 
language  for  monitoring  violations  in 
EPA'srule.   j 

EPA  Response  to  Comments:  The  final 
rule  retains  the  proposed  new 
requirement  to  use  standard  language  in 
the  public  notice  for  monitoring  and 
testing  procedure  violations.  In  response 
to  commenters  supporting  the  standard 
language  but  offering  edits  to  better 
meet  EPA's  abjective,  the  standard 
language  under  §  141.205(d)(2)  in  the 
final  rule  has  been  significantly  revised 
fi'om  the  language  as  proposed. 

EPA  revised  the  proposed  language  to 
speak  of  the  potential  health  effects  of 
failiu«  to  monitor  in  more  general  terms, 
in  response  to  comments  that  more 
specific  health  effects  language  does  not 
always  apply  to  notices  across  the  wide 
range  of  monitocing  and  testing 
procedure  violations  where  the  language 
must  be  used.  EPA's  intent  is  to  clearly 
and  simply  ^ert  consiuners  that  lack  of 
monitoring  or  failure  to  meet  testing 
requirements  may  in  some  cases 
disguise  a  potential  risk  to  health.  It  is 
intended  to  prompt  questions  fi-om 
persons  served  about  the  significance  of 
a  specific  monitoring  and  testing 
procedure  violation.  EPA  expects  water 
systems  to  anticipate  such  questions 
and  to  answer  them  for  the  specific 
situation  in  die  full  public  notice. 

In  response  to  comments  that  EPA 
delete  the  reouirement  to  use  standard 
language  in  mvor  of  a  narrative 
performance  standard,  EPA  considered 
setting  a  performance  standard  rather 
than  requiring  mandatory  standard 
language  in  the  final  rule.  EFA  opted  to 
retain  standard  language  in  the  final 
rule  because  the  Agency  believes  that, 
in  the  absence  of  a  reported  MCL, 
MRDL,  or  treatment  technique  violation, 
consumers  may  presume  that  the 
drinking  water  provided  by  their  water 
system  is  saft.  This  may  sometimes  not 
be  an  approiiriate  presumption.  The 
standard  language  clearly  and  simply 
alerts  consumers  that  lack  of  monitoring 
in  some  case^  may  disguise  a  potential 
risk  to  health.  Although  EPA  believes 
that  the  vast  majority  of  monitoring 
violations  arc  quickly  resolved  and  do 
not  disguise  a  potential  risk  to  health, 
EPA  intends  the  standard  language  to 
prompt  questions  about  the  significance 
of  the  specific  monitoring  violation.  In 
routine  circumstances,  these  questions 
should  be  anticipated  and  answered  in 
the  full  public  notice.  EPA's  intent  is 
not  to  alarm  consiuners  unnecessarily; 
rather,  the  information  should  help 
inform  consumers  about  the  significance 


of  the  monitoring  or  testing  procediue 
violation. 

5.  Standard  Language  To  Encourage 
Customers  Receiving  the  Public  Notice 
To  Distribute  the  Notice  to  Other 
Persons  Served 

Today's  Rule:  The  final  rule  imder 
§  141.205(d)(3)  adds  a  new  section 
requiring  that  public  notices  contain 
standard  language,  where  applicable, 
encouraging  the  customers  receiving  the 
public  notice  to  distribute  the  notice  to 
other  persons  served  by  the  public  water 
system  (such  as  tenants,  residents, 
patients,  etc.).  Tlie  required  standard 
language  is  as  fdllows: 

Please  share  thii  information  with  all  the 
other  people  who  jdrink  this  water,  especially 
those  who  may  nc*  have  received  this  notice 
directly  (for  examble,  people  in  apartments, 
nursing  homes,  scjiools,  and  businesses).  You 
can  do  this  by  posjting  this  notice  in  a  public 
place  or  distributing  copies  by  hand  or  mail. 

Mailed  notices,  in  particular,  are 
routinely  sent  to  oidy  the  bill-pajdng 
customers,  and  therefore  may  not  reach 
some  consiuners  at  risk  unless  actions 
are  taken  to  notify  them  of  the 
violations.  EPA  believes  that  this 
standard  language  is  appropriate  as  a 
safety  net  and  is  necessary  to  encourage 
those  receiving  the  public  notice  to  take 
steps  to  alert  others  of  the  violations  and 
potential  risk  frOm  drinking  water. 

Compliance  with  this  requirement  is 
one  of,  but  not  the  only,  reasonably- 
calculated  steps  a  public  water  system 
must  take  to  reach  other  persons  who 
may  not  receiveior  see  the  notice.  The 
final  rule  gives  the  water  system 
discretion  to  add  the  distribution 
language  when  it  determines  such  a 
notice  is  needed  to  reach  persons  served 
beyond  those  who  receive  the  initial 
notice  directly  fi'om  the  water  system. 

Comments  Requested  on  Proposal: 
Comments  were  solicited  on  the 
proposed  standard  language  and  any 
alternative  language  that  would  meet 
EPA's  intent.  Most  commenters 
supported  the  proposed  requirement  to 
include  standard  distribution  language 
in  public  notices.  A  few  commenters 
believed  such  standard  language  was 
not  always  appropriate  and 
recommended  that  the  final  rule  give 
the  water  system  or  primacy  agency 
flexibility  in  determining  when  it  was 
applicable.  A  number  of  comments 
offered  edits  to  the  proposed  text  to 
better  commimitate  the  intended 
message. 

EPA  Response  to  Comments:  The  final 
rule  retains  the  proposed  requirement 
that  water  systems  include  in  their 
notices  the  standard  language  contained 
in  §  141.205(d)(3)  to  encourage  persons 
receiving  the  notice  to  distribute  it  to 
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others  who  are  served  by  the  water 
system.  EPA  agreed  with  commenters, 
however,  that  the  standard  language 
should  be  required  only  where  it  is 
applicable  and  useful  to  reach  those 
persons  served  by  the  system  who  may 
not  hear  about  the  violations  through 
traditional  means.  Therefore,  the  final 
rule  gives  the  water  system  discretion  to 
determine  when  the  standard  language 
is  applicable.  The  proposed  rule 
required  the  standard  language  to  be 
used  for  all  notices.  The  &ial  rule  also 
includes  minor  edits  to  the  proposed 
standard  language  in  response  to 
suggestions  from  commenters.  EPA 
believes  the  revised  language  is  simpler 
than  what  was  proposed  and  would 
apply  to  more  situations  and  encotu-age 
wider  distribution.  EPA  disagrees  with 
several  conunenters  who  claimed  that 
such  a  new  requirement  is  not 
warranted.  On  the  contrary,  EPA 
believes  the  standard  language  will 
serve  as  a  safety  net,  encom-aging  those 
receiving  the  public  notice  to  alert 
others  who  would  otherwise  not  hear  of 
the  potential  risk  from  thefr  drinking 
water  due  to  the  violation. 

/.  Other  Public  Notification 
Requirements 

1.  Notice  to  New  Billing  Units  or  New 
Customers  (§141.206). 

Today's  Rule:  The  final  rule  modifies 
the  current  regulatory  provision 
requiring  that  public  notices  go  to  new 
billing  imits.  The  ciurent  rule  requires 
that  community  water  systems  send  a 
copy  of  the  most  recent  public  notice  to 
all  new  billing  imits  for  ongoing  MCL 
and  TT  violations  or  violations  of  the 
conditions  of  existing  variances  or 
exemptions.  The  final  rule  broadens  the 
requirement  to  include  any  ongoing 
violation  or  situation  that  required  an 
initial  public  notice  (including  ongoing 
monitoring  and  testing  procedure 
violations)  and  adds  a  new  provision 
requiring  non-commimity  water  systems 
to  continuously  post  the  notice  to 
inform  new  customers  of  any  ongoing 
violations.  EPA  is  revising  the  current 
rule  to  better  ensvu-e  that  new  customers 
served  by  all  public  water  systems  are 
made  aware  of  any  continuing 
violations  of  drinking  water  standards. 
The  initial  notice,  if  posted  in  a  location 
where  new  consumers  pass  by,  will 
meet  this  new  requirement.  However, 
water  systems  that  deliver  the  initial 
notice  to  some  but  not  all  the  existing 
customers  (or  that  otherwise  have  the 
notice  out  of  sight  of  new  consumers) 
have  an  additional  responsibility  under 
this  new  provision.  EPA  believes  this 
new  provision  makes  notices  more 
readily  available  to  new  consumers  not 


receiving  the  notice  under  the  current 
regulation. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the  change 
to  the  ciurent  rule  extending  the 
requirement  to  cover  ongoing 
monitoring  and  testing  procedure 
violations  and  to  require  that  the  notice 
be  provided  to  new  customers  by  both 
community  and  non-community  water 
systems.  Commenters  raised  a  number 
of  concerns  with  the  proposed  language. 
Several  commenters  believed  that 
compliance  with  the  new  requirement 
would  be  difficult  to  track.  Other 
conunenters  felt  that  the  notice  to  new 
billing  units  of  ongoing  monitoring 
violations  was  unnecessary  and  that  the 
more  effective  vehicle  to  communicate 
these  violations,  for  community  water 
systems  at  least,  would  be  the  CCR. 

EPA  Response  to  Comments:  EPA  is 
retaining  the  requirement  for  notice  to 
new  billing  units  as  proposed.  The  final 
rule  makes  minor,  clarifying  changes 
from  the  proposal,  but  the  basic  changes 
to  the  current  requirements  in  the 
proposal  have  been  retained  in  the  final 
rule.  In  response  to  comments  that  the 
new  requirement  extending  the  current 
requirement  to  include  notice  to  new 
billing  units  for  ongoing  monitoring 
violations  was  inappropriate  and 
difficult  to  track.  EPA  has  decided  to 
leave  the  proposed  requirement 
unchanged.  EPA  believes  that 
notification  to  new  customers  of  all 
ongoing  violations  meets  a  clear  right- 
to-know  objective.  It  is  part  of  the 
operator's  obligation  to  reach  the 
persons  they  serve,  regardless  of  when 
they  move  into  the  distribution  area.  In 
response  to  State  commenters 
anticipating  significant  difficulty  in 
tracking  compliance,  EPA  expects  that 
when  a  system  submits  the  certification 
of  compliance  to  the  primacy  agency 
under  §  141.31(d)  after  each  violation 
event,  it  would  also  commit  the  PWS  to 
sending  the  notice  to  new  billing  units 
until  the  violation  is  resolved.  EPA  does 
not  intend  for  systems  to  forward  to 
primacy  agencies  a  copy  of  every  public 
notice  sent  to  new  customers.  EPA  will 
include  in  the  Public  Notification 
Handbook  a  discussion  of  how  the 
certification  process  will  work. 

2.  Special  Notice  To  Announce  the 
Availability  of  the  Results  of 
Unregulated  Contaminant  Monitoring 
(§141.207) 

Today's  Rule:  The  final  rule  creates  a 
new  §  141.207  to  add  the  timing  and 
other  public  notification  details  to  the 
notice  requirement  under  the  recently 
published  Unregulated  Contaminant 
Monitoring  Rule  (UCMR).  The  UCMR 
carried  over  an  existing  provision  in 


§  141.35,  which  required  that  the  water 
systems  give  notice  to  the  public  of  the 
availabihty  of  unregulated  contaminant 
monitoring  results.  The  UCMR  retains 
the  same  reporting  requirement  as  in  the 
former  §  141.35  but  eliminates  the  3- 
month  deadline  for  giving  the  public 
notice,  referencing  instead  the  timing 
and  other  requirements  contained  under 
§  141.207  of  today's  rule.  Today's  rule 
sets  a  12-month  deadline  for  this  special 
notice,  to  allow  public  water  systems,  at 
their  option,  to  report  the  availability  of 
all  the  results  in  a  single  annual  notice, 
reducing  the  number  of  required  notices 
from  four  to  one.  EPA  encourages 
community  water  systems  to  include  the 
annual  notice  required  under  this 
section  in  their  CCR,  as  long  as  the  CCR 
meets  the  public  notification  timing  and 
delivery  requirements.  The  unregulated 
contaminant  monitoring  results  (where 
detected)  must  already  be  included  in 
the  CCR,  so  meeting  both  requirements 
in  the  CCR  will  be  both  more  efficient 
for  the  regulated  community  and  less 
confusing  to  the  public. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
proposed  approach  to  meeting  the 
requirements  under  Sections 
1414(c)(2)(E)  and  1445(a)(2KE)  of  the 
1996  SDWA.  EPA  also  requested 
comment  on  its  proposal  to  shift  the 
timing  of  the  notice  fit)m  three  months 
to  twelve  months.  Most  commenters 
supported  the  timing  change.  Several 
commenters^recommended  that  EPA 
delete  the  requirement  for  this  special 
notice  requirement  altogether  fixjm  the 
public  notification  rule,  as  it  is  already 
adequately  covered  by  the  CCR  (for 
community  water  systems  at  least). 

EPA  Response  to  Comments:  The  final 
rule  retains  the  requirement,  as 
proposed,  to  provide  notice  of  the 
availability  of  imregulated  contaminant 
monitoring  results  within  twelve 
months  of  the  monitoring.  In  response 
to  several  commenters  who 
recommended  that  the  notice 
requirements  be  provided  within  three 
months  (as  required  in  the  former 
§  141.35),  EPA  has  decided  to  retain  the 
proposed  12-month  notice  deadline. 
EPA  sees  this  distribution  of 
information  as  a  right-to-know  issue, 
with  a  different  public  notification 
message  than  the  higher-tier  notices 
because  it  is  not  related  to  a  violation  of 
an  existing  standard.  The  change  in  the 
timing  of  the  public  notice  is  to  allow 
water  systems,  at  thefr  option,  to  report 
the  availability  of  all  the  results  just 
once  during  the  year.  Nothing  precludes 
a  water  system  from  distributing  notice 
of  the  availability  of  fesults  of 
monitoring  for  uiu'egulated 
contaminants  sooner. 
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In  response  to  comments  that  the 
special  notice  announcing  the 
availabiUty  of  unregulated  contaminant 
monitoring  resuhs  is  overlapping  and 
redundant  with  a  similar  requirement  in 
the  CCR  rule,  EPA  is  responding  to  a 
statutory  requirement  under  Section 
1414(c)(1)  and  (c)(2)(E)  of  the  1996 
SDWA  amendments  and  is  carrying  over 
an  existing  requirement.  EPA  does 
agree,  however,  that  community  water 
systems  should  be  allowed  and 
encouraged  to  include  the  notice  of  the 
availability  of  the  results  in  the  CCR,  if 
the  timing  and  delivery  requirements 
are  met.  EPA  believes  close 
coordination  between  the  public 
notification  requirement  and  the  CCR 
reporting  requirement  for  this 
information  will  be  both  more  efficient 
for  the  regulated  community  and  less 
confusing  to  the  public. 

3.  Special  Notice  for  Exceedance  of  the 
Fluoride  Secondary  Maximum 
Contaminant  Level  (SMCL)  (§  141.208) 

Today's  Rule:  Today's  action  moves 
the  ciuxent  special  fluoride  notice 
requirements  imder  §  143.5  into  the  new 
Subpart  Q  public  notification  provision 
at  §  141.208.  The  special  public  notice 
is  to  alert  persons  served  who  may  not 
otherwise  be  notified  that  the  fluoride 
levels  in  the  drinking  water  may  pose  a 
cosmetic  dental  risk  to  children  under 
nine  years  old.  The  final  rule  retains  the 
current  requirement  that  community 
water  systems  provide  a  special  notice 
to  persons  served  when  they  exceed  the 
SMCL  of  2  mg/1  for  fluoride  but  do  not 
exceed  the  MCL  violation  level  of  4  mg/ 
1.  As  in  the  current  rule,  a  copy  of  the 
notice  must  also  be  sent  to  all  new 
bilUng  units  and  new  customers  at  the 
time  service  begins  and  to  the  State 
public  health  officer.  Community  water 
systems  must  use  the  mandatory  notice 
language  in  the  rule.  The  final  rule 
requires  that  the  notice  be  sent  out  as 
soon  as  practical  but  no  later  than  12 
months  from  the  day  the  water  system 
learns  of  the  exceedance.  Repeat  notices 
must  be  sent  out  at  least  annually  until 
the  exceedance  is  eliminated.  At  its 
option,  a  primacy  agency  may  require 
an  initial  notice  sooner  than  12  months 
or  a  repeat  notice  more  frequently  than 
annually  when  warranted  by  the 
specific  situation. 

The  final  rule  under  §  141.208  of 
Subpart  Q  makes  four  changes  to  the 
current  public  notice  requirements  for 
exceedance  of  the  fluoride  SMCL: 

•  To  require  that  the  form  and 
manner  of  the  special  notice  follow  the 
Tier  3  requirements  in  §§  141.204(c)  and 
141.204(d)  of  the  final  rule,  including 
that  the  notice  be  sent  to  persons  served 


by  the  system  (rather  than  just  to  the 
billing  units); 

•  To  requiife  that  the  notice  be  sent 
out  "as  soon  as  practical  but  no  later 
than  12  months  from  the  day  the  water 
system  learns  of  the  exceedance"  (rather 
than  "annually"); 

•  To  explicitly  authorize  the  primacy 
agency  to  require  notice  sooner  and 
repeat  notices  more  frequently  when 
warranted  by  the  specific  situation;  and 

•  To  revise  *the  mandatory  language  to 
reflect  recent  studies  of  the  incidence 
and  potential  cosmetic  effects  of  dental 
fluorosis  and  to  make  other  changes  to 
better  communicate  the  intended 
message. 

Today's  rult  also  requires  that  the 
proposed  standard  health  effects 
language  for  violations  of  the  fluoride 
MCL  in  Appendix  B  of  Subpart  Q  be 
revised  to  include  the  effects  of  dental 
fluorosis  on  children  under  nine  years 
of  age.  This  wbs  added  in  response  to 
comments  that  the  proposed  standard 
language  required  for  a  violation  of  the 
MCL  did  not  adequately  address  the 
risks  to  children  from  fluoride  levels 
above  the  SMCL. 

EPA  believes  it  is  important  to  retain 
and  strengthen  the  existing  fluoride 
SMCL  specialnotice  requirement. 
Consumers  halve  a  right  to  know  about 
the  cosmetic  affects  from  dental 
fluorosis  that  may  occin-  in  children 
resulting  from  exposure  to  drinking 
water  exceedi|ig  the  fluoride  SMCL.  The 
current  notice  requirement  for 
exceedance  of  the  fluoride  SMCL  in 
§  143.5  was  put  in  place  when  the 
fluoride  national  primary  drinking 
water  regulation  (NPDWR)  was 
published  in  April  2,  1986  (50  FR 
11396).  The  1986  fluoride  NPDWR 
replaced  the  more  stringent  MCL  in 
place  as  an  interim  standard  since  the 
original  SDWA  in  1974.  The  interim 
MCL  of  2  mg/1  became  the  SMCL  when 
the  final  prinlfery  standard  was 
published  on  April  2,  1986.  Part  of  the 
agreement  for  (reducing  the  stringency  of 
the  MCL  fromi  2  mg/1  to  4  mg/1  was  that 
the  public  would  continue  to  be  notified 
of  the  potential  for  developing  dental 
fluorosis  fromj  exposure  to  their 
drinking  watet  when  the  levels 
exceeded  2  mg/l. 

NTNCWS  ate  not  cmrently  required 
to  monitor  for  fluoride  under  EPA's 
current  regulations,  and  therefore  the 
EPA  SMCL  ncitice  requirement  does  not 
apply  to  themi  However,  EPA 
recommends  fliat  NTNCWS,  particularly 
schools  and  dey-care  centers,  provide 
the  special  SMCL  notice  to  persons  they 
serve  when  thpy  learn  they  are 
providing  drinking  water  with  fluoride 
levels  exceedjiig  2  mg/1. 


Comments  Requested  on  Proposal: 
EPA  requested  comment  on  whether 
EPA  should  retaih  the  special  public 
notice  for  exceedance  of  the  fluoride 
SMCL  and,  if  retained,  whether 
retaining  the  requirement  allowing  the 
public  notice  to  be  given  as  soon  as 
practical  but  no  Ititer  than  12  months 
after  the  exceedance  is  known  is 
sufficient.  EPA  cilso  requested  comment 
on  whether  the  revised  mandatory 
language  better  communicates  the 
purpose  of  the  notice  and  the  cosmetic 
risks  from  drinking  the  water.  Several 
commenters  supported  continuation  of 
the  special  notice  requirement  but 
believed  that  EPA  should  require  it  to  be 
distributed  as  a  Tier  2  (30-day)  notice 
rather  than  annually  because  of  the  risk 
of  dental  fluorosis  in  children  from 
relatively  short-term  exposure.  Other 
commenters  requested  that  EPA  either 
delete  the  requirement  outright  or 
somehow  merge  it  with  the  CCR 
requirements. 

EPA  Response  to  Comments:  The  final 
rule  carries  forward  the  principal 
elements  of  the  proposed  notice 
requirement  for  exceedances  of  the 
SMCL  basically  unchanged.  In  response 
to  comments,  however,  EPA  did  make 
significant  changes  to  the  proposed 
mandatory  notice  language  to  improve 
the  effectiveness  of  the  notice.  Also,  in 
response  to  comments,  EPA  has 
explicitly  author^ed  the  primacy 
agency  to  require!  the  initial  notice 
sooner  than  12  mbnths  and  any  repeat 
notices  more  frecmently  than  annually. 
EPA  also  restored  in  the  final  rule  the 
language  in  §  143l5  of  the  current  rule 
(inadvertently  left  out  of  the  proposal) 
requiring  that  the  notice  be  distributed 
not  only  to  persohs  served,  but  also  to 
new  billing  unitsiand  new  customers 
and  to  the  State  Health  officer. 

In  addition,  EPK  agreed  with 
commenters  that  the  proposed  standard 
language  required  for  violations  of  the 
fluoride  MCL  dic^  not  adequately  cover 
the  cosmetic  effetts  from  the  violation. 
Accordingly,  EPA  has  modified  in 
Appendix  B  of  the  final  rule  the 
standard  health  effects  language  for 
violations  of  the  fluoride  MCL,  to 
include  more  coitplete  information  on 
the  effects  of  dental  fluorosis.  The 
existing  fluoride  language  required  in 
the  CCR  rule  was  amended  as  well.  This 
change  will  ensure  that  parents  of  the 
children  most  vulnerable  to  the 
cosmetic  effects  of  fluoride  exceedances 
(i.e.,  children  nine  years  old  and  under) 
receive  information  on  both  the 
cosmetic  and  health  effects  from 
fluoride  MCL  violations. 

In  response  to  Commenters 
recommending  that  the  mandatory 
notice  for  exceedknce  of  the  fluoride 
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SMCL  be  deleted  or  somehow  combined 
with  the  CCR  requirements,  EPA  has 
decided  to  retain  the  ciurent 
requirement  basically  unchanged.  EPA 
sees  no  need  to  question  the  decision  to 
require  this  special  fluoride  notice  made 
when  EPA  first  published  the  primary 
fluoride  standard  in  1986.  EPA 
continues  to  believe  that  consumers 
have  a  right  to  know  about  the  cosmetic 
effects  from  dental  fluorosis  that  may 
occur  in  children  from  exposure  to 
drinking  water  exceeding  the  fluoride 
SMCL.  EPA  encoiu^ges  community 
water  systems  to  use  the  CCR  to  meet 
this  special  notice  requirement,  where 
possible,  as  long  as  the  CCR  is  able  to 
meet  the  timing  and  delivery 
requirements  under  the  public 
notification  regulation. 

In  response  to  comments  that  the 
notice  be  required  sooner  than  12 
months  after  the  exceedance  because  of 
the  Ukely  effects  from  exposing  as  short 
as  three  months,  EPA  has  decided  to 
retain  the  timing  of  the  notice  as 
proposed.  EPA  did,  however,  add 
language  in  the  final  rule  that  explicitly 
authorizes  the  primacy  agency  to 
require  a  more  frequent  notice  when 
warranted  by  the  specific  situation.  EPA 
is  aware  of  recent  studies  that  indicate 
possible  risk  of  dental  fluorosis  from 
short-term  exposure  to  fluoride  levels 
above  the  SMCL,  but  it  has  not  done  a 
sufficient  review  of  the  various  studies 
to  consider  changing  the  notice  timing 
from  what  was  proposed.  Review  of  the 
fluoride  standard  falls  within  the 
required  six  year  review  of  the  existing 
national  primary  drinking  water 
standards  under  Section  1412(b)(9)  of 
the  SDWA,  which  is  not  due  to  be 
completed  until  August  2002.  Since 
some  recent  studies  do  indicate  a 
possible  risk  of  dental  fluorosis  from 
short-term  exposure  in  certain 
circumstances,  EPA  believes  it  is 
prudent  for  a  water  system  with 
continuous  levels  of  fluoride  above  the 
SMCL  to  work  with  the  primacy  agency 
to  determine  when  and  how  often  the 
notice  should  be  given,  based  on  the 
severity  and  persistence  of  the  fluoride 
exceedance  in  the  specific  situation. 

4.  Special  Notice  for  Nitrate 
Exceedances  Above  the  MCL  by  Non- 
Community  Water  Systems  (NCWS), 
Where  Granted  Permission  by  Primacy 
Agency  Under  §  141.11(d)  (§  141.209)' 

Today's  Rule:  The  final  rule 
incorporates  into  Subpart  Q  the  current 
public  notification  requirement  tmder 
§  141.11(d)  for  non-community  water 
systems  (NCWS)  that  have  been  granted 
permission  by  the  primacy  agency  to 
continue  to  exceed  the  nitrate  MCL  of 
10  mg/1  (although  they  must  not  exceed 


20  mg/1).  The  current  rule  imder 
§  141.11(d)  sets  criteria  that  primacy 
agencies  must  follow  in  considering 
whether  to  allow  NCWS  to  exceed  the 
nitrate  MCL  without  incurring  a 
violation.  The  criteria  under  §  141.11(d) 
require  that  the  water  system:  (1) 
Demonstrate  that  the  drinking  water 
will  not  be  available  to  children  under 
6  months  of  age;  (2)  provide  continuous 
posting  of  the  fact  that  nitrate  levels  are 
above  10  mg/1  and  identify  the  potential 
health  effects  of  exposiue;  (3)  notify 
local  and  State  health  authorities 
annually  of  nitrate  levels  that  exceed  10 
mg/1;  and  (4)  ensiu-e  that  no  adverse 
health  effects  shall  result.  The  pubUc 
notice  provision  under  §  141.11(d)(2)  is 
revised  today  to  reference  §  141.209  of 
Subpart  Q,  which  requires  that  NCWS 
granted  permission  to  exceed  the  MCL 
follow  the  Tier  1  notice  requirements 
(including  the  deadline,  delivery  and 
content)  in  much  the  same  way  as 
required  for  violations  of  the  nitrate 
MCL.  EPA  believes  incorporating  the 
public  notice  requirement  under 
§  141.11(d)  into  the  more  specific  Tier  1 
standard  public  notification  protocol 
will  allow  NCWS  to  more  systematically 
meet  their  public  notice  obligations 
when  allowed  to  exceed  the  MCL. 

With  today's  final  rule,  EPA  is 
incorporating  into  Subpart  Q  all  the 
public  notification  requirements 
currently  in  other  parts  of  CFR  Part  141 , 
including  the  requirement  in 
§  141.11(d).  See  Section  IV.L  of  this 
preamble  for  a  summary  of  these 
changes.  This  action  does  not 
substantively  change  the  existing  public 
notification  requirement  and  therefore 
requires  no  prior  notice  and  opportunity 
to  comment. 

5.  Conditions  Under  Which  the  Primacy 
Agency  May  Give  Notice  on  Behalf  of 
Public  Water  System  (§141.210) 

Today's  Rule:  The  final  rule  retains 
the  provision  in  the  current  rule 
specifying  under  what  conditions  the 
primacy  agency  may  give  notice  on 
behalf  of  a  public  water  system.  Under 
this  provision,  the  primacy  agency  may 
give  a  public  notice  for  the  public  water 
system  if  all  public  notification 
requirements  are  met.  The  responsibility 
to  comply,  however,  would  always 
remain  with  the  public  water  system. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
proposal  to  retain  this  provision. 
Virtually  all  the  comments  received  on 
this  provision  supported  the  proposal. 

EPA  Response  to  Comments:  The  final 
rule  ift  unchanged  from  what  was 
prop(£ed. 


K.  Reporting  to  the  Primacy  Agency  and 
Retention  of  Records 

1.  Public  Water  System  Reporting  to  the 
Primacy  Agency  (§  141.31(d)) 

Today's  Rule:  The  final  rule  amends 
the  existing  reporting  requirement 
imder  §141. 31(d)  by  requiring  public 
water  systems  to  submit  a  certification 
to  the  primacy  agency  that  all  public 
notification  requirements  have  been 
met.  Under  the  current  §  141.31(d), 
public  water  systems  are  required  to 
submit  copies  of  all  pubUc  notices  to  the 
primacy  agency  within  10  days  of 
completing  each  public  notice.  EPA 
believes  that  including  a  simple 
certification  of  compliance  trom  the 
public  water  system  with  the  copies  of 
the  notices  will:  Encourage  voluntary 
compliance;  save  primacy  agency 
resources;  and  allow  better  targeting  of 
noncompliers.  EPA  also  believes  that 
maintaining  the  existing  10-day 
reporting  deadline  allows  the  primacy 
agency  to  quickly  understand  how  the 
system  met  its  public  notification 
obligation  and  to  pursue  whatever 
follow-up  is  necessary  to  ensure  the 
public  is  effectively  informed  of  the 
violation.  The  opportunity  for 
immediate  feedback  to  the  water  system 
and  quick  resolution  will  strengthen  the 
public  notification  program. 

Comments  Received  on  Proposal:  EPA 
requested  comment  on  the  timing  and 
content  of  the  revised  reporting 
requirement,  particularly  the  new 
certification  requirement.  A  majority  of 
commenters  either  requested 
clarification  on  what  EPA  intended 
imder  the  new  certification  requirement 
or  recommended  that  EPA  delete  the 
new  certification  requirement  from  the 
final  rule  altogether.  Several 
commenters  also  objected  to  the  10-day 
reporting  deadline,  some  wanting  a  30- 
or  60-day  period  and  others 
recommending  that  it  be  required 
immediately  after  the  notice  is  given. 

EPA  Response  to  Comments:  The  final 
rule  retains  the  proposed  requirement 
that  public  water  systems  send  a 
certification  of  compliance,  with  copies 
of  the  public  notices,  to  the  primacy 
agency  within  10  days  after  the  public 
notification  requirements  are  completed 
for  the  initial  notice  and  for  each  repeat 
notice  cycle.  EPA  made  minor  changes 
to  the  proposed  language  to  respond  to 
requests  that  EPA  clarify  what  tiie  scope 
of  the  new  certification  requirement  is 
and  when  the  certification  must  be 
submitted.  In  response  to  comments 
questioning  the  need  for  this  new 
requirement,  EPA  believes  that  a  simple 
certification  sent  with  copies  of  the 
notice  will  facilitate  compliance 
monitoring  and  follow-up  by  the 
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primacy  agency.  It  may  also  encourage 
voluntary  compliance.  In  response  to 
comments  that  EPA  extend  the 
proposed  ten-day  deadline  to  30  or  60 
days,  EPA  believes  it  is  important  for 
primacy  agencies  to  receive  the  notices 
(and  assess  their  adequacy)  as  soon  as 
possible  after  the  public  water  system 
sends  the  notice  to  its  customers.  The 
primacy  agency's  quick  follow-up  to  an 
inadequate  public  notice  response  to 
violations  will  ensure  pubhc  health  is 
protected.  In  response  to  a  commenter's 
suggestion  of  a  certification  "box,"  EPA 
agrees  that  a  properly  worded  box  that 
indicates  the  system  complied  with  all 
of  the  PN  requirements  would  meet  the 
certification  requirement.  A  sample 
certification  statement  for  PWSs  to  use 
will  be  included  in  the  final  Pubhc 
Notification  Handbook. 

2.  Retention  of  Records  by  Public  Water 
Systems  (§141.33) 

Today's  Rule:  The  final  rule  requires 
that  public  water  systems  retain  public 
notification  records  for  three  years. 
Today's  action  also  amends  the 
Consumer  Confidence  Report  (CCR) 
regulation  to  change  the  public  water 
system  record  retention  requirement 
fi-om  five  years  to  three  years  to  be 
consistent  with  the  public  notification 
requirement.  The  current  public 
notification  regulation  has  no  provision 


for  retention  of  public  notification 
records.  A  record  retention  requirement 
for  public  notices  conforms  with  the 
requirements  already  in  place  for  other 
EPA  regulatory  requirements  {e.g., 
sampling  results,  variances  and 
exemptions).  The  record  retention 
period  of  no  more  than  three  years  is 
consistent  with  the  limits  set  in  the 
Office  of.Management  and  Budget 
(0MB)  regulations  at  5  CFR  1320.5, 
which  implement  the  Paf)erwork 
Reduction  Act. 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
reporting  and  record  keeping  proposal, 
including  an  ahemative  to  the  proposal 
to  set  the  retention  period  for  records 
luider  the  public  notification  regulations 
to  five  years.  EPA  also  requested 
comment  on  whether  the  record 
retention  periods  reqiiired  luider  the 
related  CCR  regulation  should  be         , 
adjusted  to  three  years,  if  necessary,  to 
be  consistent  with  the  final  public 
notification  retention  requirement  and 
Paperwork  Reduction  Act  regulations. 
Commenters  were  split  on  whether  a 
five-  or  three-year  record  retention 
period  should  be  required,  but  virtually 
all  the  conunents  supported  requiring 
the  same  period  under  the  CCR  rule  and 
pubhc  notific&tion  rule. 

EPA  Response  to  Comments:  The  final 
rule  setting  a  three-year  record  retention 


period  for  public  notice  records  is 
unchanged  from  the  proposal.  In 
response  to  comments  on  the  need  to 
keep  the  required  record  retention 
period  consistent  with  the  CCR  rule, 
EPA  is  also  amending  the  CCR  rule 
today  to  match  the  three-year  period 
proposed  for  the  public  notification 
rule.  EPA  decided  to  require  a  three- 
year  {rather  than  a  five-year)  record 
retention  period  to  be  consistent  with 
the  baseline  requirement  under  OMB's 
paperwork  reduction  act  guidelines.  No 
comments  vrere  deceived  that  gave 
compelling  reasons  to  deviate  from  this 
baseline  0MB  requirement. 

L.  Other  Changes  to  the  Current  Code  of 
Federal  Regulations  (CFR)  To  Be 
Consistent  With  the  Final  Public 
Notification  Regulations 

Table  C  is  a  listing  of  the  changes 
made  in  today's  rule  to  various 
provisions  in  40  CFR  Part  141  to  change 
the  public  notification  references  to  the 
new  Subpart  Q  and  to  otherwise  modify 
the  language  to  be  consistent  with  the 
final  public  notification  regulations.  The 
amendments  do  not  substantively  alter 
the  existing  requirements  in  these 
provisions  and  t)terefore  require  no 
prior  notice  and  opportunity  for 
comment. 


Table  C— Summary  of  Other  Changes  to  CFR  to  Be  Consistent  With  Final  Public 

141,  Subpart  Q) 


NOTf  iCATiON  Rule  (Part 


CFR  Section 


§141.6(0),  §141 .6(g)  Effec- 
tive dates. 


§  141.11(d)  Nitrate  levels  in 
non-community  systems. 


§  141.21(g)(1)  Total  colifomi 
MCL. 


Subject 


"The  regulations  set  fortti  In 
§  141.32(b)(3)  and  §141.32(d>|  shall  take 
effect  immediately  upon  .promulga- 
tion. .  .  The  regulations  contained  in 
§141.32(e)(16).  (25-27),  and  (46)  .  .  . 
are  effective  January  1,  1993". 

"At  the  discretion  of  the  State,  nitrate  levels 
not  to  exceed  20  mg/l  may  be  allowed  in 
a  non-community  water  system  if  the 
supplier  of  water  demonstrates.  .  .  that 
(1)  Such  water  will  not  be  available  to 
children  under  6  months  of  age;  and  (2) 
There  will  be  continuous  posing  of  the 
fact  that  nitrate  levels  exceed  10  mg/l 
and  the  potential  health  etfectB  of  expo- 
sure; and  local  and  State  public  health 
authorities  will  be  notified  annually  of  ni- 
trate levels.  .  .  and  (4)  No  adverse 
health  effects  shall  result.". 

"A  public  water  system  which  has  exceed- 
ed the  MCL  for  total  coliform  ih  §141.63 
must  report  the  violation  to  the  State  no 
later  than  the  end  of  the  next  business 
day  after  it  leams  of  the  viobtion,  and 
notify  the  public  in  accorc^nce  with 
§141.32".    . 


Subpart  Q  Reference 
(where  applicable) 


§141.201 


§141.209 


§141.203  (Tier  2) 
and  §141.204  (Tier 
3). 


Change 


Delete  all  reference  to  §141.32.  Effective 
dates  for  new  Subpart  Q  are  contained 
in  §141.201  introductory  paragraph. 


Change  §1 41.  l|l  (d)(2)  to  require  that  sys- 
tems meet  PN  requirements  under 
§141.209.      i 

Add  new  special  notice  (§141.209),  require 
Tier  1  notification  and  the  ten  elements 
required  for  vblations 


Change  referen  le  to  "§141 .32"  to  "subpart 
0" 
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TABLE  C— Summary  of  Other  Changes  to  CFR  to  Be  Consistent  With  Final  Public  Notification  Rule  (Part 

141,  Subpart  Q)— Continued 


CFR  Section 


§  141.21(g)(2)  Coliform  moni- 
toring. 


§  141 .22(b)  OTurbidity  MCL 


§  141.23(f)(2)  Confirmation 
sample  for  nitrate  and  ni- 
trate. 


§141.23(l)(4), 
§141.24(f)(15)(iii), 
§  141 .24(h)(11)(iii)  Public 
notice  to  the  area  affected 
for  inorganics,  VOCs,  and 
SOCs. 

§141.23(n)  Inorganics  MCL 


§141.23(0)  Nitrate  MCL 


§  141.26(a)(4)  Gross  alpha 
or  total  radium  MCL. 


§  141 .26(b)(5)  Man-made  ra- 
diation MCL. 


§141.30(d)TTHMMCL 


§  141.63(b)  Total  colifomi 
MCL  (fecal  positive  repeat 
sample). 


Subject 


Subpart  Q  Reference 
(where  applicable) 


§141.204  (Tier  3)  or 
§141.202  (Tier  1). 


§141.203  (Tier  2) 


§141.202  (Tier  1) 


Subpart  Q 


"A  public  water  system  which  has  failed  to 
comply  with  a  coliform  monitoring  re- 
quirement, including  the  sanitary  survey 
requirement,  must  report  the  monitoring 
violation  to  the  State  within  ten  days 
after  the  system  discovers  the  violation, 
and  notify  the  public  in  accordance  with 
§141.32". 

"If  the  monthly  average  of  the  daily  sam- 
ples exceeds  the  maximum  allowable 
limit  or  If  the  average  of  2  samples  taken 
on  consecutive  days  exceeds  5  TU  .  .  . 
report  to  the  state  and  notify  the  public 
as  directed  in  §141.31  and  §141.32". 

"Where  nitrate  or  nitrite  sampling  results  in- 
dicate an  exceedance  of  the  maximum 
contaminant  level,  the  system  shall  take 
a  confirmation  sample  within  24 
hours.  .  .  Systems  unable  to  comply 
with  the  24-hour  sampling  requirement 
must  immediately  notify  consumers 
served  ...  in  accordance  with  §141.32 


"If  a  public  water  system  has  a  distribution 
system  separable  from  other  parts  of  the 
distribution  system  with  no  interconnec- 
tions, the  State  may  allow  the  system  to 
give  public  notice  to  only  the  area  served 
by  that  portion  of  the  system  which  is  out 
of  compliance". 

"When  the  average  of  four  analyses  .  .  . 
exceeds  the  maximum  contaminant  level, 
the  supplier  of  water  shall  notify  the 
State  pursuant  to  §141.31  and  give  no- 
tice to  the  public  pursuant  to  §  141 .32". 

".  .  .When  a  level  exceeding  the  maximum 
contaminant  level  for  nitrate  is  found,  a 
second  analysis  shall  be  initiated  within 
24  hours,  and  if  the  mean  of  the  two 
analyses  exceeds  the  maximum  contami- 
nant level,  the  supplier  of  water  shall  re- 
port his  findings  to  the  State  pursuant  to 
§141.31  and  shall  notify  the  public  pur- 
suant to  §141.32". 

"If  the  average  annual  maximum  contami- 
nant level  for  gross  alpha  particle  activity 
or  total  radium  ...  is  exceeded,  the 
supplier  .  ,  shall  give  notice  to  the 
State  pursuant  to  §141.31  and  notify  the 
public  as  required  by  §  141 .32". 

"If  the  average  annual  maximum  contami- 
nant level  for  man-made  radioactivity 
...  is  exceeded,  the  supplier  .  .  .  shall 
give  notice  to  the  State  pursuant  to 
§  141.31  and  notify  the  public  as  required 
by  §141.32". 

"If  the  average  of  samples  covering  any  12 
month  period  exceeds  the  Maximum 
Contaminant  Level,  the  supplier  of  water 
shall  report  to  the  State  pursuant  to 
§  141.31  and  notify  the  public  pursuant  to 
§141.32". 

'For  purposes  of  the  public  notification  re-  !  §141.202  (Tier  1) 
quirements  in  §141.32,  this  is  a  violation 
that  may  pose  an  acute  risk  to  health.".     I 


§141.203  (Tier  2) 


§141.202  (Tier  1) 


§141.203  (Tier  2) 


§141.203  (Tier  2) 


Change 


§141.203  (Tier  2) 


Change  reference  to  "§141.32"  to  "subpart 
O" 


Change  reference  to  "§  141.32"  to  "subpart 
Q" 


Change  reference  to  "§141.32"  to 
"§141.202  and  meet  other  requirements 
under  Subpart  Q  of  this  part" 


Change  "consumers"  to  "persons" 
Add  this  requirement  to  §141.202  along 
with  that  for  nitrate  MCLs  (item  2  of 
Table  1) 
Delete  these  sections  since  parallel  re- 
quirement will  be  included  in 
§141.201(cjig)-^ 


/ 


Change  "§  141.32"  to  "Subpart  0" 


Change  "§141.32"  to  "Subpart  0" 


Change  "§  141.32"  to  "Subpart  0" 


Change  "§  141.32"  to  "Subpart  Q" 


Change  "§  141.32"  to  "Subpart  Q" 


Change  "§  141 .32"  to  "Subpart  Q" 
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Table  C— Summary  of  Other  Changes  to  CFR  to  Be  Consistent  With  Final  Public  Notification  Rule  (Part 

1 41 ,  Subpart  Q)— Continued 


CFR  Section 


Subject 


Subpart  Q  Reference 
(where  applicable) 


Change 


§  141. 75(a)(5)(ii)SWTR  re- 
porting requirements 
(unfiltered  systems). 


§141.75(b)(3)(ii)SWTR  re- 
porting requirements  (fil- 
tered systems). 


§  141.133(b)(1)  TTHMs  and 
HAA5  MCLs. 


§  141.133(b)(2)  Bromate 
MCL. 


§  141.133(b)(3)  Chlorite  MCL 


§  141.133(c)(1)  Chlorine  and 
chloramines  MRDL. 


§  1 41. 133(c)(2)(l)  Chlorine 
dioxide  MRDL. 


§  1 41. 133(c)(2)(ii)  Chlorine 
dioxide  MRDL. 


"It  at  any  time  turbidity  exceeds  5  NTU,  the 
system  must  inform  the  State  as  soon  as 
possible,  but  no  later  than  the  f  nd  of  the 
next  business  day". 


"If  at  any  time  turbidity  exceeds  5  NTU,  the 
system  must  inform  the  State  as  soon  as 


possible,  but  no  later  than  the 
next  business  day". 


nd  of  the 


"If  the  running  annual  arithmetic  average  of 
quarterly  averages  covering  any  con- 
secutive four-quarter  period  exceeds  the 
MCL,  the  system  is  in  violation  of  the 
MCL  and  must  notify  the  public  pursuant 
to  §141.32.  . 

"If  the  average  of  samples  covering  any 
consecutive  four-quarter  period  exceeds 
the  MCL,  the  system  is  in  violation  of  the 
MCL  and  must  notify  the  public  pursuant 
to  §141 .32  .  .  .'. 

"If  the  arithmetic  average  of  any  three 
sample  set  exceeds  the  MCL,  the  sys- 
tem is  in  violation  of  the  MCL  and  must 
notify  the  public  pursuant  to 
§141.32.  .  .". 

"If  the  average  of  quarlerty  averages  cov- 
ering any  consecutive  four-quarter  period 
exceeds  the  MRDL,  the  system  is  in  vio- 
lation of  the  MRDL  and  must  notify  the 
public  pursuant  to  §141.32  .  .  .'. 

"If  any  daily  sample  taken  at  the  entrance 
to  the  distribution  system  exceeds  the 
MRDL,  and  on  the  following  day  one  (or 
more)  of  the  three  samples  .  .  .  exceed 
the  MRDL,  the  system  must  .  ,  .  notify 
the  public  pursuant  to  the  procedures  for 
acute  health  risks  in  §141 .32(a)(1) 
(iii)(E).  Failure  to  take  samples  In  the  dis- 
tribution system  the  day  following  an  ex- 
ceedance  of  the  chlorine  dioxide 
MRDL.  .  will  also  t>e  considered  an 
MRDL  violation  and  the  system  must  no- 
tify ...  in  accordance  with  the  provi- 
sions for  acute  violations  under 
§141.32(a)(1)(iii)(E)". 

"If  any  two  consecutive  daily  samples 
taken  at  the  entrance  to  the  distribution 
system  exceed  the  MRDL  and  all  dis- 
tribution system  samples  are  below  the 
MRDL,  the  system  .  .  .  will  notify  the 
public  pursuant  to  the  procedures  for 
non-acute  health  risks  in  §141.32(e)(78). 
Failure  to  take  samples  in  the  distribution 
system  the  day  following  an  ejoceedance 
of  the  chlorine  dioxide  MRDL  at  the  en- 
trance to  the  distribution  systeni  ...  is 
also  an  MRDL  violation  and  tlie  system 
must  notify  ...  in  accordance  with  the 
provisions  for  non-acute  violations  under 
§141.32(e)(78)". 


§141 .203(b)(3) 


§141 .203(b)(3) 


§141.203  (Tier  2) 


§141 .203  (Tier  2) 


§141 .203  (Tier  2) 


§141 .203  (Tier  2) 


§141.202  (Tier  1) 


§141.203  (Tier  2) 


Change  §141.7$(a)(5)(ii)  to  require  con- 
sultation with  the  primacy  agency  after 
turbidity  exceedance  above  5  NTU,  as 
soon  as  pracfcal  but  no  later  than  24 
hours  in  accortlance  with  the  public  noti- 
fication requirements  under 
§141 .203(b)(3) 

Change  §141.76(b)(3)(ii)  to  require  con- 
sultation with  the  primacy  agency  after 
turtiidity  exceedance  above  5  NTU,  as 
soon  as  pracfcal  but  no  later  than  24 
hours  in  accortiance  with  the  public  noti- 
fication requirements  under 
§141.203(b)(3 

Change  '§  141.32"  to  "Subpart  Q" 


Change  "§141 .36"  to  "Subpart  Q" 


Change  "§141.3>"  to  "Subpart  Q" 


Change  "§  141.3 1"  to  "Subpart  Q" 


Change  "§141.32(a)(1)(iii)(E)"  to  "Subpart 
Q" 


Change  "§  141.3  >(e)(78)"  to  "Subpart  Q" 
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Table  C— Summary  of  Other  Changes  to  CFR  to  Be  Consistent  With  Final  Public  Notification  Rule  (Part 

141,  Subpart  Q)— Continued 


CFR  Section 


§141. 175(c)(1)  IESWTR  re- 
porting requirements  (fil- 
tered systems  using  con- 
ventional or  direct  filtration 
treatment). 


§141.175(c)(2)IESWTR  re- 
porting requirements  (fil- 
tered systems  using  other 
than  conventional  or  direct 
filtration  treatment). 


Subject 


"If  at  any  time  the  turt)idity  exceeds  1  NTU 
in  representative  samples  of  fiHered 
water  in  a  system  using  conventional  fil- 
tration treatment  or  direct  filtration,  the 
system  must  inform  the  State  as  soon  as 
possible,  but  no  later  than  the  end  of  the 
next  business  day". 

"If  at  any  time  the  turbidity  in  representa- 
tive samples  of  filtered  water  exceed  the 
maximum  level  set  by  the  State  under 
§  142.173(b)  for  filtration  technologies 
other  than  conventional  filtration  treat- 
ment, direct  filtrafion,  slow  sand  filtration, 
or  diatomaceous  earth  filtration,  the  sys- 
tem must  inform  the  State  as  soon  as 
possible,  but  no  later  than  the  end  of  the 
next  business  day". 


Subpart  Q  Reference 
(where  applicable) 


§141 .203(b)(3) 


§141 .203(b)(3) 


Change 


Change  §  141.175(c)(1)  to  require  consulta- 
tion with  the  primacy  agency  after  tur- 
bidity exceedance  above  1  NTU,  as  soon 
as  practkal  but  no  later  than  24  hours  in 
accordance  with  the  public  notification 
requirements  under  §  141.203(b)(3) 

Change  §141. 175(c)(2)  to  require  consulta- 
tion with  the  primacy  agency  after  tur- 
bidity exceedance  above  ttie  maximum 
level  set  by  the  State,  as  soon  as  prac- 
fical  but  no  later  than  24  hours  in  accord- 
arx»  with  the  puWk;  notifcation  require- 
ments under  §  141 .203(b)(3) 


M.  Special  State/Tribal  Primacy 
Requirements  and  Rationale  (40  CFR 
Part  142.  Subpart  B) 

Today's  Rihe:  The  final  rule  amends 
§§  142.10  and  142.16  of  the  primacy 
regulations  (40  CFR  Part  142,  Subpart  B) 
to  define  the  requirements  that  States 
(including  eligible  Indian  Tribes)  must 
follow  to  incorporate  the  revised  public 
notification  regulations  into  their 
approved  primacy  program.  The  final 
rule  also  amends  §  142.14  to  require  that 
the  State  retain,  for  three  years,  the 
certifications  and  public  notices 
received  from  the  public  water  systems 
and  any  determinations  establishing 
alternative  public  notification 
requirements.  Finally,  the  final  rule 
amends  §  142.15  to  reaffirm  the 
requirement  that  the  State  report 
violations  of  the  public  notification 
regulations  on  a  quarterly  basis  to  EPA. 
^   Under  the  primacy  regulations,  a  State 
IS  required  to  adopt,  as  a  condition  of 
primacy,  a  State  rule  that  is  no  less 
stringent  thkn  the  regulation  being 
proposed  today.  The  requirements 
States  must  meet  to  receive  primary 
enforcement  responsibility  ("primacy") 
are  listed  in  §  142.10  and  requirements 
to  revise  an  approved  primacy  program 
are  in  §  142.12.  Under  §  142.10(b)(6)(v), 
each  State  with  primary  enforcement 
responsibility  must  adopt  and 
implement  adequate  procedures  to 
require  public  water  systems  to  give 
public  notice  that  is  no  less  stringent 
than  the  EPA  public  notification 
requirements.  Special  primacy 
requirements  xmique  to  the  public 
notification  regulation  are  in  §  142.16(a). 

The  final  rule  amends 
§  142.10(b)(6)(v)  to  replace  the  existing 
citation  (§  141.32)  vdth  the  new  public 
notification  citation  (40  {^FR  Part  141, 


Subpart  Q).  The  final  rule  replaces  the 
existing  language  in  §  142.16(a)  with  a 
new  section  comprised  of  two  elements. 

First,  §  142.16(a)(1)  requires  primacy 
States  to  submit  requests  for  approval  of 
a  revised  primacy  program  adopting  the 
new  public  notification  requirements 
imder  40  CFR  Part  141,  Subpart  Q.  At 
its  option,  a  State  may  establish 
alternative  public  notification 
requirements  with  respect  to  the  form 
and  content  of  the  public  notice 
required  under  Subpart  Q  of  Part  141. 
The  alternative  requirements  must 
provide  the  same  type  and  amount  of 
information  required  under  Subpart  Q 
and  must  meet  the  primacy 
requirements  imder  §  142.10.  States  will 
have  two  years  after  the  final  rule  is 
published  in  the  Federal  Register  to 
submit  a  complete  amd  final  primacy 
program  revision  package  to  EPA, 
unless  the  State  requests  and  EPA 
approves  an  extension  of  up  to  two 
additional  years. 

Second,  §  142.16(a)(2)  lists  the 
sections  of  the  final  public  notification 
regulations  (Subpart  Q  of  Part  141) 
where  EPA  explicitly  authorizes 
primacy  States  to  augment  or  otherwise 
change  the  EPA  requirements  to  build  a 
more  complete  and  effective  State 
public  notification  program.  Income 
cases,  EPA  is  counting  on  the  States  to 
augment  the  EPA  regulation  by 
providing  authority  under  their  own 
regulations  for  making  determinations 
unique  to  a  specific  situation  that  are 
more  appropriate  than  the  regulatory 
default  under  the  EPA  rule  [e.g.,  adding 
supplemental  Tier  1  requirements  after 
consultation  with  the  public  water 
system;  elevating  a  monitoring  violation 
from  a  Tier  3  to  a  Tier  2).  In  odier  cases, 
the  authority  given  to  the  State  to 


deviate  from  the  EPA  rule  is  intended  to 
build  in  flexibility  to  give  a  "common 
sense"  solution  to  unique  situations 
where  the  EPA  rule  default  requirement 
just  does  not  work.  The  regulation  in 
some  cases  enables  the  State  to  tailor  the 
EPA  baseline  requirements  to  increase 
program  flexibility  and  in  other  cases 
recognizes  and  expects  the  State  to 
exercise  its  option  under  primacy  to  be 
more  stringent  than  the  EPA  rule. 
Building  in  this  flexibility  allows  the 
program  to  be  responsive  to  different 
situations.  One  size  does  not  fit  all.  Of 
course,  States  are  free  to  establish 
requirements  that  are  more  stringent 
and  broader  in  scope  than  the  EPA 
program  without  including  them  in  the 
approved  primacy  program.  The 
advantage  of  including  such  more 
stringent  requirements  in  the  approved 
primacy  program  is  that  it  enables  EPA 
and  the  State  to  jointly  implement  and 
enforce  the  expanded  program. 

Where  the  State  uses  the  flexibility 
built  into  EPA's  rule  as  part  of  its 
approved  primacy  program, 
§  142.16(a)(2)  requires  that  a  State 
establish,  as  part  of  its  revised  primacy 
program,  enforceable  requirements  and 
procedures.  The  EPA  rule  provisions 
that  explicitly  authorize  primacy  States 
to  augment  the  EPA  requirements  are  as 
follows: 

•  Table  1  to  40  CFR  141.201(a)  (Item 
3v) — To  require  public  water  systems  to 
give  a  public  notice  for  violations  or 
situations  other  than  those  listed  in 
Appendix  A  of  Subpart  Q  of  Part  141. 
This  supports  existing  State  authority 
under  primacy  to  add  notice 
requirements  not  explicit  in  the  EPA 
rule,  to  tailor  its  program  to  respond  to 
its  imique  public  notification  policies 
and  situations. 
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•  40  CFR  141.201(c)(2)— To  permit 
public  water  systems,  under  the  specific 
circumstances  listed  in  §  141.201(c)(2), 
to  limit  the  distribution  of  the  public 
notice  to  persons  served  by  the  portion 
of  the  distribution  system  that  is  out  of 
compliance.  This  authorizes  the  State  to 
use  its  discretion  to  respond  to  unique 
situations  where  strict  compliance  with 
EPA's  baseline  requirements  may  lead 
to  an  ineffective  notice  or  imnecessary 
•costs. 

•  Table  1  of  40  CFR  141.202(a)  (Items 
5,  6,  and  8} — To  require  public  water 
systems  to  give  a  Tier  1  public  notice 
(rather  than  a  Tier  2  or  Tier  3  notice)  for 
violations  or  situations  listed  in 
Appendix  A  of  Subpart  Q  of  Part  141  of 
this  chapter.  This  supports  existing 
State  authority  under  primacy  to  elevate 
specific  violations  to  Tier  1  where  the 
EPA  default  Tier  requirement  does  not 
meet  the  State's  public  health 
objectives.  EPA  expects  States  to  use 
this  authority  when  needed  to  respond 
to  situations  where  there  is  significant 
potential  for  adverse  health  effects  from 
short-term  exposure.  In  particular,  EPA 
needs  the  State  to  exercise  its  authority 
to  elevate  single  exceedance  turbidity 
violations  to  a  Tier  1  when  consultation 
under  §  141.203(b)(3)  indicates  high 
potential  for  short-term  health  risk. 

•  40  CFH  141.202(b)(3}—To  require 
public  water  systems  to  comply  with 
additional  Tier  1  public  notification 
requirements  set  by  the  State 
subsequent  to  the  initial  24-hom'  Tier  1 
notice,  as  a  result  of  their  consultation 
with  the  State  required  under 

§  141.202(b)(2).  This  supports  existing 
State  authority  under  primacy  to  add 
supplemental  Tier  1  requirements  as  a 
result  of  the  Tier  1  consultation  required 
under  §  141.202(b)(2).  EPA  expects 
States  to  use  this  authority  to  ensure 
effective,  enforceable  follow-up  to  the 
initial  Tier  1  notice.  The  EPA  rule  does 
not  require  any  specific  follow-up 
action  by  the  water  system  after  the 
initial  Tier  1  notice,  deferring  totally  to 
the  primacy  agency  to  define  all 
supplemental  requirements. 

•  40  CFR  141.202(c),  141.203(c)  and 
141.204(c) — To  require  a  different  form 
and  manner  of  delivery  for  Tier  1 ,  2  and 
3  public  notices.  This  supports  existing 
State  authority  under  primacy  to  use  its 
discretion  to  tailor  the  public  notice 
delivery  to  the  specific  situation  or 
specific  approach  preferred  by  the  State, 
as  long  as  it  otherwise  meets  primacy 
requirements. 

•  Table  1  to  40  CFR  141.203(a)  (Item 
2) — To  require  the  public  water  systems 
to  provide  a  Tier  2  public  notice  (rather 
than  Tier  3)  for  monitoring  or  testing^ 
procedme  violations  specified  by  the 
State.  This  supports  existing  State 


authority  under  primacy  to  elevate  the 
notice  requirement  for  a  monitoring 
violation  to  Tier  2.  The  default  tier  level 
for  all  monitoring  violations  is  Tier  3 
unless  the  primacy  agency  chooses  to 
elevate  the  requirement  to  a  Tier  2 
notice  when  warranted.  EPA  expects 
States  to  buil4  this  additional  authority 
into  their  approved  programs  to  ensiu^ 
that  notices  for  monitoring  violations 
posing  potential  serious  adverse  health 
effects  are  delivered  within  30  days. 

•  40  CFR  lfl.203(b)(l}— To  grant 
public  water  systems  an  extension  of  up 
to  three  months  for  distributing  the  Tier 
2  public  notice,  in  appropriate 
cinmmstances  other  than  those 
specifically  prohibited  by  the  rule.  This 
authorizes  the  State  to  use  its  discretion, 
where  appropriate,  to  extend  the  Tier  2 
notice  deadline  to  give  water  systems 
some  relief  from  EPA's  default  deadline. 

•  40  CFR  141. 203(b)(2}— To  grant  a 
different  repeat  notice  frequency  for  the 
Tier  2  public  notice  in  appropriate 
circumstances  (other  than  those 
specifically  prohibited  by  the  rule),  but 
no  less  frequently  than  once  per  year. 
This  authorizes  the  State  to  use  its 
discretion,  where  appropriate,  to  allow 
less  frequent  repeat  notice  frequency  for 
violations  to  give  water  systems  some 
relief  from  EPA's  default  repeat  notice 
requirement. 

•  40  CFR  141.203(b)(3)— To  respond 
within  24  hoitrs  to  a  request  for 
consultation  by  the  public  water  system 
to  determine  Whether  a  Tier  1  (rather 
than  a  Tier  2)  notice  is  required  for  a 
turbidity  MCL  violation  under 

§  141.13(b)  or  a  SWTR/IESWTR  TT 
violation  due  to  a  single  exceedance  of 
the  maximum  allowable  turbidity  limit. 
This  ensures  that  the  State  is  prepared 
to  respond  to  the  request  for 
consultation  from  the  water  system  after 
it  learns  of  a  etiolation  of  the  turbidity 
single  exceedince  limit.  EPA  expects 
States  to  establish  a  process  that  would 
lead  to  a  determination  within  the  24- 
hour  windowito  avoid  a  "no  action" 
default  to  a  Tier  1  notice  on  every 
turbidity  single  exceedance  violation. 

•  40  CFR  141.205(c)(2)— To 
determine  tha  specific  multilingual 
requirement  for  public  water  systems, 
including  deflning  "large  proportion  of 
non-English-^eaking  consumers."  This 
supports  existing  State  authority  under 
primacy  to  ailment  the  EPA  rule  to 
clarify  who  nrust  comply  with  the  EPA 
requirements  and  how  the  requirements 
will  be  met.  EPA  expects  States  to 
provide  more  specific  direction  to  water 
systems  than  is  provided  under  the  EPA 
rule,  particularly  by  developing  criteria 
for  determining  which  systems  serve  a 
large  proportipn  of  non-English 
speaking  consumers. 


EPA  believes  that  State  adoption  and 
implementation  of  the  revised  public 
notification  rule  should,  where  possible, 
be  coordinated  w&th  the  State 
implementation  of  the  CCR  rule.  EPA 
encoinages  and  will  support  efforts  by 
the  State  to  merge  the  adoption  and 
implementation  (if  the  two  rules  because 
of  the  close  interrelationship  between 
the  two  programs.  Merging 
implementation  of  the  two  programs 
will  make  both  programs  more  effective 
and  understandable  to  the  water 
systems  and  to  the  public. 

Although  the  final  date  fc*  adoption 
of  the  revised  public  notification  rule  is 
two  years  from  the  date  of  today's  rule. 
States  may  adopt  the  revised  public 
notification  requirements  earlier.  The 
new  requirements  will  then  go  into 
effect  when  the  State's  revised 
regulations  adopting  the  new 
requirements  go  into  effect.  EPA 
encourages  States  to  take  immediate 
steps  to  determine  how  the  more 
streamlined  and  effective  public  notice 
requirements  can  be  integrated  into  both 
the  ongoing  public  notice  programs  and 
the  emerging  CCR  program.  Early 
adoption  of  the  new  rule  will  enable 
water  systems  to  jtake  early  advantage  of 
the  efficiencies  ahd  flexibility  built  into 
the  revised  program. 

EPA  expects  to  issue  interim  primacy 
guidance  shortly,  which  will  outline  the 
new  requirement  and  describe  how 
they  can  most  effectively  be  adopted 
and  implemented  by  the  States.  The 
guidance  will  include  recommended 
steps  States  can  tftke,  at  their  option,  to 
combine  the  new]  public  notification 
rule  with  the  CCR  rule  to  better 
coordinate  the  related  primacy  and 
implementation  activities. 

Comments  Recpiested  on  Proposal: 
EPA  requested  comment  on  the 
proposed  requir^ents  States  would 
have  to  follow  to  develop  the  approved 
primacy  program  revision  and  on  other 
changes  to  the  State  record  keeping  and 
reporting  requirements  related  to  the 
public  notification  rule.  EPA  also 
requested  comment  on  the  proposed 
interpretation  of  the  primacy  standard 
to  be  applied  for  p-eview  of  State 
alternative  programs.  All  comments 
received  on  the  primacy  proposal  were 
in  support  of  allowing  States  the  full 
two  years  to  adopt  the  revised  public 
notification  regulation.  Several 
commenters  saw  no  need  to  set  special 
primacy  requirements  for  provisions 
allowing  States  to  be  more  stringent 
than  EPA's  rule,  since  States  already 
have  that  authority.  Several  other 
commenters  asked  EPA  to  establish 
criteria  in  the  regulation  for  when  EPA 
expects  States  to  elevate  violations  to  a 
more  stringent  vjblation  tier.  A 
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significant  minority  of  commenters 
asked  that  EPA  set  more  specific 
requirements  in  the  final  rule  on  State 
compliance  reporting  and  tracking. 

EPA  Response  to  Comments:  The  final 
rule  retains  the  requirement,  as 
proposed,  that  States  must  revise  their 
approved  primacy  programs,  including 
addressing  the  new  special  primacy 
requirements  under  Section 
142.16(a)(2),  to  retain  primacy.  The 
proposed  list  of  specisd  primacy 
conditions  was  modified  in  the  final 
rule  to  conform  to  changes  made  in 
other  sections  of  the  rule  and  to  make 
other  edits  to  improve  the  presentation. 
The  basic  primacy  requirements, 
however,  were  unchanged  from  the 
proposal. 

In  response  to  conmienters  who 
questioned  the  need  for  special  primacy 
conditions  where  the  State  chooses  to  be 
.  more  stringent,  EPA  has  reaffirmed  the 
requirement  that  the  primacy  revision 
package  submitted  to  EPA  for  approval 
must  address  all  the  program  elements 
where  EPA  explicitly  allows  the  State  to 
.  set  different  requfrements  from  the  EPA 
rule  requirements.  The  advantage  of 
including  all  the  program  elements  in 
the  approved  primacy  program  where 
the  State  is  explicitly  allowed  to  be 
different  is  that  it  enables  EPA  and  the 
State  to  jointly  implement  and  enforce 
the  expanded  program.  EPA 
recommends  that  primacy  States  take 
advantage/bf  this  opportunity  to  work 
together  t*  develop  an  effective  State 
public?««Aification  program.  Under  the 
final  rule.  States  are  of  course  stiU  free 
to  establish  more  stringent  requirements 
outside  the  approved  primacy  program. 

In  response  to  other  commenters 
requesting  that  the  final  rule  include 
criteria  for  when  EPA  expects  States  to 
be  more  stringent,  EPA  has  chosen  not 
to  specify  additional  criteria  on  how  the 
States  should  use  the  discretion 
authorized  in  the  EPA  rule.  The  final 
rule  provisions,  in  most  cases,  do 
establish  boundaries  on  the  use  of  the 
State  discretion.  Beyond  that,  EPA 
believes  the  State  program  should  work 
with  EPA  to  address  those  questions 
during  the  primacy  revision  approval 
process.  EPA  is  acutely  interested  in 
how  the  flexibility  is  used  and  how  EPA 
and  the  States  can  jointly  implement 
and  enforce  this  tailored  program.  EPA 
wants  to  work  with  States  individually 
to  fashion  a  flexible  program  which 
meets  the  State's  needs. 

In  response  to  comments  concerning 
EPA's  specific  expectations  regarding 
State  compliance  reporting  and  tracking, 
EPA  believes  that  these  questions  are 
most  appropriately  addressed  in  the 
primacy  guidance  rather  than  the 
regulations.  The  final  rule  does  reaffirm 


the  requirement  that  primacy  agencies 
report  public  notification  violations  to 
EPA  on  a  quarterly  basis.  It  also  requires 
public  water  systems  to  submit  a 
compliance  certification,  with  copies  of 
the  public  notices,  to  the  State  within 
ten  days  after  every  public  notification 
event.  EPA  will  address  compliance  and 
reporting  strategies  in  its  guidance  to 
primacy  agencies  on  implementing  the 
PN  rule. 

V.  Changes  to  Consiuner  Confidence 
Report  (CCR)  Regulation  To  Be 
Consistent  With  the  Final  Public 
Notification  Regulation 

Today's  Rule:  The  Consumer 
Confidence  Report  rule  is  updated  today 
in  several  aspects,  to  be  better  aligned 
with  the  final  public  notification  rule 
being  pubUshed  today.  First,  the  three 
Appendices  to  Subpart  O,  which 
contain  various  pieces  of  information 
about  the  contaminants  that  EPA 
regulates,  are  deleted  and  the 
information  is  combined  into  a  new, 
comprehensive  Appendix  A  to  Subpart 
O.  This  new  single  Appendix  makes  the 
information  more  accessible.  EPA  will 
republish  the  entire  table  in  each  final 
rule  that  changes  the  information  it 
contains.  As  a  result  of  this  change,  a 
number  of  references  to  the  three 
appendices  are  revised  to  reflect  the 
new  combined  Appendix  A.  EPA  will 
consider  at  a  later  date  whether  and 
how  to  further  afign  the  CCR  and  public 
notification  rules  by  combining  the 
Appendices  in  the  two  rules,  since 
much  of  the  information  is  similar. 

Second,  the  new  Appendix  A  to 
Subpart  O  is  updated  to  contain 
regulatory  and  health  effects 
information  on  each  of  the  disinfectants 
and  disinfection  byproducts  regulated 
in  the  Stage  1  D/DBRrule  that  EPA 
published  in  Decgrpbet^t^S.  The  health 
effects  langua^  was  proposed  in  the 
public  notification  rule  on  May  13, 
1999.  The  final  language  being 
published  today  in  Appendix  A  to 
Subpart  O  is  identical  to  that  which  is 
established  through  today's  public 
notification  regulations  imder  Subpart 
Q.  Although  systems  will  not  be 
required  to  include  information  in  their 
CCRs  on  these  contaminants  until  after 
the  effective  date  of  the  new  regulations, 
some  systems  may  choose  to  do  so 
earlier. 

Third,  the  standard  health  effects 
language  for  fluoride  in  the  current  CCR 
regulations  is  revised  to  be  identical  to 
the  health  effects  language  required  for 
violation  of  the  fluoride  MCL  in  the 
public  notification  rule  published  today. 
The  revised  language  incorporates 
language  on  the  cosmetic  effects  (i.e., 
dental  fluorosis)  that  may  occur  at  levels 


above  2  mg/1  (the  SMCL).  The  MCL 
standard  is  4  mg/1.  With  this  change,  thg 
health  effects  language  required  for  all 
the  regulated  contaminants  in  the  public 
notification  rule  is  now  identical  to  the 
language  required  in  the  CCR  rule. 

Fourth,  the  §  141.155(h)  requirement 
that  systems  retain  copies  of  Uieir  CCRs 
for  at  least  five  years  is  amended  to 
require  retention  for  three  years.  EPA  is 
making  this  change  to  slightly  reduce 
the  paper  storage  burden  on  water 
suppliers  and  to  make  this  requirement 
consistent  with  other  drinking  water 
record  retention  requfrements. 

Finally,  definitions  for  Maximum 
Residual  Disinfectant  Level  (MRDL)  and 
Maximum  Residual  Disinfectant  Level 
Goal  (MRDLG),  modeled  on  the  current 
definitions  for  MCL  and  MCLG,  are 
added  to  the  regulatory  terms  that 
systems  must  include  in  thefr  CCRs 
under  141.153(c)  when  reporting  on 
contSaminantsjgovemed  by  them.  EPA 
considers  these  changes  to  be 
straightforward  and  noncontroversial. 
Since  the  new  requirements  to  include 
the  definitions  for  MRDL  and  MRDLG 
are  consistent  with  the  similar 
requirements  to  include  other 
definitions,  EPA  believes  no  prior  notice 
and  opportunity  to  comment  are 
required. 

The  final  public  notification  rule  is 
closely  related  to  the  Consumer 
Confidence  Report  (CCR)  regulation 
promulgated  in  August,  1998  (63  FR 
44511  (August  19,  1998)],  as  amended 
today.  The  final  rule  uses  identical 
language  from  the  CCR  rule  where  there 
is  an  overlap,  defers  to  the  CCR  process 
where  the  public  notification  objectives 
could  be  effectively  accomplished 
through  the  CCR,  and  otherwise  uses 
language  consistent  with  the  CCR  when 
appropriate. 

•  Health  Effects  Language 

(§  1 41 .205(d)(1),  Appendix  B  to  Subpart 
Q).  Language  on  potential  health  effects 
of  violations  is  required  both  for  the 
CCR  and  public  notification.  The  final 
rule  requires  identical  health  effects 
standard  language  for  the  public  notice 
and  the  CCR  rule,  as  amended  today 
under  Appendix  A  to  Subpart  O). 

•  Use  of  CCR  for  Some  Public  Notices 
(§  141.204(d)).  The  CCR  requires  an 
annual  summary  of  all  violations  that 
have  occurred  in  the  previous  year 

(§  141.153(f)).  The  final  public 
notification  rule  allows  community 
water  systems,  at  thefr  option,  to  use  the 
Consumer  Confidence  Report  as  the 
mechanism  to  notify  their  customers  of 
any  or  all  Tier  3  violations,  as  long  as 
those  violations  occurred  within  ^e  last 
12  months,  the  content  requirements  of 
§  141.205  are  complied  with,  and  the 
delivery  requirements  under 
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§  141.204(c)  are  met.  The  final  rule  also 
allows  public  water  systems  that  are  not 
required  to  distribute  a  CCR  to  use  an 
annual  report  of  all  their  Tier  3 
violations  or  variances  or  exemptions, 
in  lieu  of  individual  public  notices.  In 
all  cases,  the  CCR  or  other  annual  report 
would  have  to  follow  the  requirements 
of  the  public  notice  rule  to  be  used  for 
this  purpose. 

•  Notice  of  the  Availability  of  the 
Results  of  Unregulated  Contaminant 
Monitoring  (§  141.207).  The  1996  SDWA 
amendments  for  both  the  CCR  and 
public  notification  contained  provisions 
related  to  giving  notice  of  the  results  of 
unregulated  contaminant  monitoring 
required  by  EPA.  EPA  is  deferring  to  the 
requirement  in  the  CCR  nde  (under 

§  141.153(d)  and  (e))  to  meet  the  public 
notification  statutory  provision.  The 
CCR  rule  requires  that  such  information 
be  included  in  the  annual  CCR  for 
community  water  systems  when 
contaminants  are  detected.  The  final 
public  notification  rule  does,  however, 
contain  a  special  public  notice 
requirement  (under  §  141.207)  to 
announce  the  availability  of  the  results 
of  the  imregulated  contaminant 
monitoring  required  under  the 
Uiu'egulated  Contaminant  Monitoring 
Rule  (UCMR). 

•  Certification  by  PWS  That  Public 
Notification  Requirements  Are  Met 

(§  141.31(d)).  The  final  rule  adds  a  new 
requirement  that  public  water  systems 
provide  a  certification  to  the  primacy 
agency,  along  with  a  copy  of  their 
public  notices,  that  all  requirements 
have  been  met.  This  is  patterned  after 
(although  not  identical)  to  the 
certification  requirement  in  the  CCR 
regulation  (§  141.155(c)). 

•  Use  of  Multilingual  Notices 

[§  141.205(c)(2)).  The  CCR  regulation 
requires  that  in  communities  with  a 
large  proportion  of  non-English 
speaking  residents,  as  determined  by  the 
primacy  agency,  the  report  must  contain 
information  in  the  appropriate 
language(s)  regarding  the  importance  of 
the  notice  or  contain  a  telephone 
number  or  address  where  persons 
served  may  contact  the  water  system  to 
obtain  a  translated  copy  of  the  notice  or 
to  request  assistance  in  the  appropriate 
language.  The  final  public  notification 


rule  uses  the  exact  language  in  the  CCR 
rule  to  set  the  multilingual 
requirements.  The  public  notification 
rule,  howevei,  includes  a  second 
provision  not  in  the  CCR  rule  that 
requires  PWSs  to  comply  with  the 
multilingual  requirements  where 
appropriate,  9ven  when  the  primacy 
agency  opts  npt  to  make  a 
determinatio*.  (§  141.153(h)(3)). 

Comments  Requested  on  Proposal: 
EPA  requested  comment  on  the 
approach  in  the  proposed  rule  aligning 
the  public  notification  requirements 
with  the  parallel  requirements  in  the 
CCR  rule  for  fce  five  areas  and  for  any 
other  areas  that  woidd  make  compliance 
with  the  two  rules  more  effective  and 
efficient.  Comment ers  overwhelmingly 
supported  EPA's  proposed  intention  to 
closely  coordinate  the  CCR  and  public 
notification  rule  language.  A  niunber  of 
commenters,  however,  disagreed  or 
questioned  how  EPA  proposed  to  do 
this  for  certain  program  elements. 

EPA  Respotise  to  Comments:  In  the 
final  rule  pufaQished  today,  EPA  "^ 

continues  to  support  a  close  regulatory 
relationship  between  the  CCR  and  the 
public  notification  rules  and  strongly 
encourages  ptimacy  agencies  and  water 
systems  to  integrate  the  two 
requirements  in  implementation  where 
it  makes  sens0.  EPA's  response  to 
commenters  who  questioned  how  EPA 
planned  to  coordinate  the  CCR  and 
public  notification  rules  is  addressed  in 
the  individual  preamble  sections  related 
to  each  progr^  element. 

VI.  Cost  of  Rule 

EPA  has  estimated  the  costs  both  for 
public  water  $y stems,  which  must 
comply  with  the  requirements  of  the 
revised  public  notification  rule 
published  today,  and  the  primacy 
agencies,  which  must  implement  the 
new  requirentents  on  behalf  of  EPA. 

For  public  Water  systems,  the 
estimated  costs  of  complying  with  the 
new  regulation  are  divided  into  three 
component  activities:  notice  preparation 
costs,  notice  distribution  costs,  and 
costs  of  repeat  notices.  Only  public 
water  systems  with  a  violation  or  other 
situation  requiring  a  public  notice  incur 
costs  under  tkis  rule. 


•  Notice  preparation  costs  include 
those  costs  that  a  public  water  system 
must  incur  to  comply  with  the 
requirements  regardless  of  how  many 
copies  of  the  nonce  it  must  deliver. 
These  costs  include  the  labor  hour  costs 
associated  with  becoming  familiar  with 
the  requirements  for  the  notice, 
collecting  data  regarding  monitoring 
results  and  the  violation,  consulting 
with  the  primacy  agency  (when 
necessary),  preparing  the  technical 
content  of  the  public  notification  in  a 
format  suitable  for  distribution, 
identifying  the  recipients  of  the  notice, 
and  providing  instructions  about 
production  of  the  notice. 

•  Notice  distribution  costs  are  costs 
that  increase  or  decrease  along  with  the 
number  of  public  notices  to  be 
delivered.  These  costs  include  costs  of 
producing  the  reports  (costs  of  paper 
and  photocopyiitg  or  printing),  postage 
costs  when  the  notice  is  mailed,  costs  of 
posting  notices  in  specified  locations, 
and  other  labor  l^our  costs  of  producing 
and  delivering  the  notices. 

•  Repeat  notice  costs  involve  the 
costs  of  updating  the  initial  notice  and 
delivering  a  second  copy  of  the  notice, 
if  the  violation  i  j  not  corrected  within 
the  specified  timie  period. 

For  primacy  agencies,  the  estimated 
incremental  costs  of  implementing  the 
new  requirements  are  divided  into  four 
components: 

•  Cost  of  revising  primacy  packages 
to  incorporate  the  new  requirements; 

•  Costs  of  consulting  with  public 
water  systems  to  clarify  notice 
requirements  on  a  case-by-case  basis; 

•  Costs  of  receiving  and  reviewing  the 
public  water  system  compliance 
certification  and  copies  of  the  notices; 
and 

•  Costs  of  filing  and  maintaining  the 
public  notification  records. 

Table  D  provides  a  summary  of  the 
estimated  average  annual  cost  and  labor 
hours  to  public  water  systems  and  to  the 
State  primacy  agencies.  The  public 
water  system  costs  are  broken  out  by 
size  of  the  system.  The  combined  total 
cost  per  year  to  both  the  PWS  and  the 
primacy  agencies  is  $13,543,277.  The 
combined  total  burden  hours  are 
748,811.  I 


Table  D.— Average  Annual  Cost  and  Labor  Hours  for  Public  Water  Systems  and  Ppimacy  Agencies 


I 


Summary  tat)le 


PWS: 


PWS  serving  25-500 
PWS  serving  501- 
3.300. 


Total  cost  per 
year* 

(1) 


$5,218,727.77 
1,482.639.78 


Total 

labor 

hours 

(2) 


515,656 
116,007 


umt)er  of  systems  in 
violation  ** 
(3) 


31 


3.F40 


187 


Labor  hours  per  system 

(2)/(3) 

(4) 


16.53 


Cost  per  system  (1)/(3) 
(5) 


$167.34 


31.02  396.43 
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Table  D.— Average  Annual  Cost  and  Ubor  Hours  for  Public  Water  Systems  and  Primacy  Agencies— 

Continued 


Summary  table 


PWS  serving  3,301- 

10,000. 
PWS  serving  10,001- 

100.000. 
PWS  serving  over 

100,000. 

Totals  for  PWS  

State  Primacy  Agencies  ... 

Totals 


Total  cost  per 
year* 
(1)  . 


1,052,496.62 

2,074.925.70 

2,171,777.56 

12.000,567.43 
1,542,709.87 

$13,543,277.30 


Total 

lat)or 

hours 

(2) 


28,799 

27,379 

2,550 

690,390 
58,420 

748.811 


Numl)er  of  systems  in 

violation  ** 

(3) 


854  

632  

54  _ 

36,467  PWS  

56  Primacy  agerxHes 


Lat>or  hours  per  system 


33.72  

43.32  

47.23  

18.93  hours  per  PWS  . 
1 ,043.22  hours  per  ptp- 
macy  agericy. 


Cost  per  system  (1)/(3) 
(5) 


1.232.43 

3,283.11 

40,218.10 

329.08  per  PWS 
27,548.39  per  primacy 
agerKy 


^Ckwts  include  both  labor  hour  costs  and  operations  and  maintenance  (O&M)  costs 
Source:  FY  1998  inventory  and  violation  data  from  Safe  Drinking  Water  Information  System  (SDWIS),  January,  1999. 


The  Agency  estimates  that  the  average 
annual  cost  to  all  public  water  systems 
with  one  or  more  violations  during  the 
year  is  $12,000,567,  including  the  costs 
for  690,390  labor  hours  and  the  costs  for 
copying,  postage  and  other  related  O&M 
costs.  This  is  an  average  annua]  cost  of  * 
$329.08  for  each  of  the  36,467  public 
water  systems  required  to  comply  with 
the  public  notice  requirements  because 
they  had  one  or  more  violations  during 
the  year.  As  shown  in  Table  D,  the 
average  annual  per  system  costs  and 
labor  hours  vary  significantly  by  size  of 
the  water  system: 

•  The  dollar  costs  include  both  labor 
hour  costs  and  non-labor  costs.  The 
non-labor  costs  incurred  are  principally 
to  cover  the  costs  of  copying  and 
mailing  the  notice.  Because  the  cost  of 
distribution  varies  directly  with  the 
number  of  persons  served,  the  cost  per 
water  system  for  the  large  and  very  large 
water  systems  is  many  times  higher  than 
the  cost  per  water  system  for  small  and 
very  small  systems  (e.g.,  $167.34  per 
system  serving  less  than  500  people  vs. 
$40,218.10  per  system  serving  over 
100,000  people). 

•  The  labor  hours  vary  by  both  the 
type  and  size  of  the  water  system.  For 
example,  a  non-community  water 


system  may  post  the  notice,  a 
significantly  lower  labor  hour  burden 
than  preparing  a  mailing  or  hand 
delivering  the  notice.  System  size  also 
makes  a  significant  difference  in  total 
labor  costs.  The  labor  estimated  to 
prepare  and  distribute  the  notice  for  a 
very  small  system  is  16.5  hours.  For 
very  large  systems,  the  labor  hour 
estimate  is  47.2  hours,  almost  three 
times  the  rate  estimated  for  the  very 
small  systems. 

The  Agency  estimates  the  annual 
primacy  agency  costs  and  labor  hours  to 
be  $1,542,710  and  58,420  hours.  The 
average  aimual  cost  per  primacy  agency 
is  estimated  at  $27,548  per  primacy 
agency  ($1,542,710  divided  by  56)  and 
the  aimual  labor  hours  per  primacy 
agency  are  estimated  at  1,043  hours  per 
primacy  agency  (58,420  divided  by  56). 
This  does  not  include  the  costs  for  EPA 
direct  implementation  of  the  regulatory 
program  in  Wyoming,  the  District  of 
Colimibia,  and  on  Indian  lands. 

The  paperwork  burden  associated 
with  the  current  public  notification 
requirements,  which  are  being  revised 
by  today's  action,  was  included  in  the 
baseline  drioking  water  ICR  (OMB 
Control  No.  2040-0090,  EPA  ICR# 
270.39).  The  estimated  burden  imder 


ICR#270.39  wa»  955,191  hours,  and  the 
costs  were  $21,969,393.  This  included 
the  estimated  cost  to  public  water 
systems  only.  ICR#270.39  did  not 
include  any  incremental  costs  to  the 
primacy  agencies. 

To  estimate  the  change  in  the  burden 
for  public  water  systems  imdet  the 
revised  nile,  EPA  recalculated  the 
burden  numbers  under  ICR#270. 39  to 
provide  a  common  basis  for  comparison. 
The  ICR  burden  estimate  under 
ICR#270.39  could  not  be  used  as  the 
basis  for  comparison  because  it  used 
different  external  cost  and  workload 
assimiptions.  First,  the  cost  assumptions 
in  ICR#270.39  used  lower  postage  and 
labor  rates  than  are  currently  in  place.  - 
Second,  it  assimied  the  violation  levels 
that  were  in  place  when  ICR#270.39  was 
developed,  which  are  quite  different 
from  the  violation  levels  assumed  for 
the  revised  ICR.  Third,  some  activities 
were  omitted  from  ICR#270.39.  such  as 
repeat  notices. 

The  combined  changes  in  the  average 
annual  burden  and  costs  to  primacy 
agencies  and  PWSs,  based  on  comparing 
the  estimate  under  the  revised  rule  to 
the  adjusted  estimate  under  the  current 
rule,  are  shown  in  the  table  below: 


Changes  in  Average  Annual  Burden  and  Cost  Estimates  (for  PWS  and  primacy  agency) 

[Rounded  to  nearest  10,000  for  burden  and  nearest  $100,000  for  cost] 


Burden 
Cost  .... 


Current  rule 
(Recalculated)  ^ 


955,000  hours 
$22,100,000  ... 


Revised  rule 
ICR 


748,000  hours. 
$13,500,000  ... 


Decrease 


206,000  hours 
$8,600,000  


Percent 
change 


21.6 
38.8 


..^?^^  the  current  rule  estiniate  and  revised  rule  estimate  comparable,  the  current  ruie  estimate  was  adiusted  to  be  the  sum  of  the  costs 
under  the  revised  nile  plus  the  estimated  cost  savings  that  will  be  realized  under  the  revised  rute!^  wi|U5iea  lo  oe  me  sum  oi  me  costs 


Two  programmatic  changes  associated 
^with  the  revised  rule  account  for  the 
bulk  of  the  reduction  in  burden  and  cost 


estimates  from  the  current  rule  imder 
§141.32: 


•  The  revised  rule  changes  both  the 
tinjing  and  method  of  deUvery  options 
for  Tier  3  violations — 
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— The  revised  rule  would  require  notice 
within  one  year  after  the  occurrence 
of  the  violation  rather  than  within 
three  months,  as  required  by  the 
current  rule.  Systems  with  monitoring 
and  testing  procedure  violations 
occurring  several  times  throughout 
the  year  are  able,  under  the  revised 
rule,  to  consolidate  their  notices  into 
one  annual  notice.  The  current  rule 
limits  the  PWS's  ability  to  combine 
multiple  violations  into  a  single 
notice  to  those  occurring  within  the 
prior  three  months.  For  estimating  the 
burden  reduction  from  this  change, 
EPA  assiunes  that,  under  the  airrent 
rule,  systems  with  violations  send  out 
a  statistical  average  of  1.5  notices  per 
year. 
— The  revised  rule  allows  community 
water  systems  to  meet  the  public 
notice  requirements  for  Tier  3  through 
the  existing  Consumer  Confidence 
Report  (CCR).  Tier  3  violations  are 
primarily  monitoring  or  testing 
procedure  violations.  Systems  that 
would  otherwise  incur  a  large  labor 
burden  and  postage  burden  for 
distributing  a  mail  notice  and  paying 
for  a  newspaper  notice  will  be  able  to 
insert  the  text  of  the  notice  into  the 
CCR  and  incur  no  additional  costs. 
EPA  estimates  that  half  of  all  . 
community  water  systems  serving  less 
than  10,000  and  all  community  water 
systems  serving  more  than  10,000  will 
use  the  CCR  for  Tier  3  notices. 
— The  average  annual  estimated  burden 
reduction  associated  with  the  changes 
to  the  timing  and  method  of  delivery 
for  Tier  3  notices  is  approximately 
186,000  hours  (19.5  percent)  and  the 
cost  reduction  is  approximately 
$6,300,000  (28.7  percent). 
•  The  revised  rule  changes  the 
required  methods  of  delivery  for  Tiers  1 
and  2  notices.  The  current  rule  requires 
both  newspaper  and  mail  delivery  for 
all  tiers,  although  the  primacy  agency 
could  waive  the  mail  requirement  if  it 
determines  the  violation  has  been 
resolved  within  a  given  time.  Those 
systems  for  whom  no  newspaper  outlet 
is  available  are  allowed  to  hand  deliver 
or  post  instead  of  mailing  and  using  the 
newspaper.  Under  the  current  rule, 
systems  with  Tier  1  violations  must  also 
issue  a  notice  via  television  or  radio. 
The  revised  rule  requires  only  one 
method  of  delivery  for  Tier  2 — mail  or 
hand  dehvery  (or  posting  for  non- 
commiinity  systems).  The  biuden 
reduction  for  Tier  2  is  small,  because  it 
eliminates  only  newspaper  notices, 
which  are  estimated  to  take  only  1  hour 
of  labor.  For  Tier  1 .  however,  systems 
will  have  the  option  of  issiiing  the 
notice  via  electronic  media,  hand 


delivery,  or  posting.  The  burden 
reduction  resulting  from  the  change  in 
the  Tier  1  and  Tier  2  method  of  delivery 
requirements  in  the  revised  rule  would 
be  approximately  20,000  hours  (2.1 
percent),  and  the  cost  reduction  would 
be  $2,300,000  (10.2  percent). 

The  estimated  total  average  annual 
savings  resulting  from  the  above 
revisions  to  the  public  notification 
requirements  are  approximately  206,000 
hours  (21.6  pflrcent)  and  $8,600,000 
(38.8  percent). 

In  considering  the  burden  and  cost 
reduction  for  the  revised  rule  relative  to 
the  current  refluirements  under 
§  141.32,  it  is  important  to  keep  in  mind 
that  this  comparison  is  based  on 
assimiing  full  compliance  with  both 
rules.  In  fact,  as  documented  in  the  1992 
GAO  report  on  the  public  notification 
program  {GAO/RCED-92-135,  June 
1992),  there  has  been  widespread 
noncompliance  with  the  public 
notification  requirements.  EPA  expects 
that  by  clarifying  and  streamlining  the 
requirements  in  the  revised  regulation, 
the  revised  rule  will  result  in  a 
significantly  l|igher  level  of  compliance 
with  the  public  notification 
requirements.  To  the  extent  that  this 
occurs,  there  will  also  be  an  increase  in 
State  and  watar  system  resources 
devoted  to  public  notification,  despite 
the  savings  estimated  here  because  of 
the  streamlined  revised  rule.  On  the 
other  hand,  for  those  systems  that  have 
been  complying  with  public  notice 
requirements  all  along,  the  revised  rule 
should  result  in  genuine  cost  and 
burden  savings. 

For  more  information  about  the  costs 
of  the  rule  and  how  EPA  developed  the 
estimates,  see  the  Supporting  Statement 
for  the  EPA  Information  Collection  ^^ 
Request  (ICR  #1898.02)  and  the 
Regulatory  Flaxibility  Screening 
Analysis  in  the  EPA  docket  for  this  rule. 

Vn.  Other  AdministratiTe 
Requirements 

A.  Executive  Order  12866:  Regulatory 
Review 

Under  Executive  Order  12866  [58  FR 
51735  (Octobar  4, 1993)],  the  Agency 
must  determiae  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OVffi  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  cule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sactor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  jpublic  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  br  the  rights  and 
obligations  of  the  recipients  thereof;  or 
(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  the  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  E^tecutive  Order. 

It  has  been  detarmined  that  this  final 
rule  action  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Regulatory  FleKibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  3  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
uhder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency,"  after  proposing 
the  alternative  drfinition(s)  in  the 
Federal  Register  and  taking  conunent  (5 
U.S.C.  sees.  601  (3H5)).  hi  addition  to 
the  above,  to  establish  an  alternative 
small  business  definition,  agencies  must 
consult  with  Small  Business 
Administration's  Chief  Counsel  for 
Advocacy. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  EPA 
considered  small  entities  to  be  public 
water  systems  serving  10,000  or  fewer 
persons.  In  accordance  with  the  RFA 
requirements,  EPA  proposed  using  this 
alternative  definition  in  the  Federal 
Register  notice  for  the  proposed 
Consumer  Confidence  Report  (CCR) 
regulation  (63  FR  7620,  February  13, 
1998),  requested  public  comment, 
consulted  with  the  Small  Business 
Administration  on  the  alternative 
definition  for  small  businesses,  and 
finalized  the  alternative  definition  in 
the  final  CCR  regulation  (63  FR  44511, 
August  19, 1998).  As  stated  in  that  Final 
Rule,  the  alternative  definition  would  be 
applied  to  other  drinking  water 
regulations  as  waU. 
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After  considering  the  econoinic 
impacts  of  today's  final  rule  on  small 

.    entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

■    We  have  determined  that  all  small 

••    entities  will  experience  an  impact  of 
much  less  than  one  percent  of  their 
annual  revenues  or  expenditures.  The 
analyses  supporting  this  certification  are 
contained  in  the  "Regulatory  Flexibility 
Screening  Analysis"  prepared  for  this 
final  rule.  About  64,000  small  water 
systems  are  impacted  by  the  revised 
public  notification  rule:  24,000  small 
governments ,  3 1 ,000  small  businesses, 
and  9,000  small  non-profit 
•  organizations.  We  compared  for  each 
small  entity  category  the  ratio  of  the 
average  aimual  per  system  compliance 
costs  to  the  estimated  average  annual 
per  system  revenue  and  expenditures. 
The  ratio  for  small  government  entities 
ranged  firom  0.19  percent  for  systems 
serving  less  than  500  people  to  0.02 
percent  for  systems  serving  between 
3,301  to  10,000  people.  The  ratio  for 
small  business  entities  ranged  bom  0.01 
percent  for  systems  serving  less  than 
500  people  to  0.03  percent  for  systems 
serving  between  3,301  to  10,000  people. 
The  ratio  for  small  non-profit 

•    organization  entities  ranged  from  0.06 
percent  for  systems  serving  less  than 
500  people  to  0.01  percent  for  systems 
serving  between  3,301  to  10,000  people. 
Although  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities  by 

-    providing  flexibility  to  public  water 
systems  on  the  method  of  deUvery  of  the 
public  notice  and  by  offering  all  public 
water  systems  the  opportimity  to  use  an 
annual  report  of  violations  in  lieu  of 
individual  Tier  3  notices.  In  addition, 
all  community  water  systems  are 
encouraged  to  use  the  CCR  to  meet  the 
requirements  of  the  public  notice  rule 
wherever  appropriate.  (Note  that  to  use 
the  CCR,  many  small  systems  would 
have  to  distribute  their  CCR  more 
widely  to  meet  the  public  notification 

.    distribution  requirements.)  In  addition, 
if  the  primacy  agency  permits,  systems 
may  be  allowed  to  provide  notice  to 
only  the  portion  of  the  distribution 
system  that  is  affected  by  the  violation. 
Finally,  small  community  water  systems 

.   and  all  non-community  water  systems 
may  hand  deliver  or  post  the  notice  in 
heu  of  mailing,  reducing  substantially 
their  overall  cost  of  compliance  with 
this  rule. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 


collection  requirements  contained  in 
this  rule  imder  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0209. 

This  information  is  being  collected  in 
order  to  fulfill  the  statutory 
requirements  of  section  114  of  the  Safe 
Drinking  Water  Act  Amendments 
(SDWA)  of  1996  (Public  Uw  104-182) 
enacted  August  6, 1996.  Public  notice  of 
violations  is  an  integral  part  of  the 
public  health  protection  and  consimier 
right-to-know  provisions  of  the  1996 
SDWA  amendments.  The  public 
notification  requirement  is  one  of  six 
interrelated  provisions  now  included  in 
the  SDWA,  related  to  providing 
information  to  the  public.  Responses  are 
mandatory.  None  of  the  information 
submitted  under  the  revised  rule  is 
confidential  business  information. 

The  burden  to  public  water  systems  is 
based  on  the  cost  of  the  rule  discussed 
under  Section  VI  of  the  Preamble. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utiUze  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  way  to  comply  with  any 
previous  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  information. 

The  total  average  annual  burden  to 
both  public  water  systems  and  primacy 
agencies  is  748,811  hours  at  an  annual 
cost  of  $13,543,277.  The  cost  estimate 
includes  both  the  labor  hour  costs  and 
the  operations  and  maintenance  (O&M) 
costs  of  implementing  the  rule. 

The  average  annual  burden  to  public 
water  systems  to  meet  the  requirements 
of  the  revised  public  notification  rule  is 
690,390  hours  at  an  annual  cost  of 
$12,000,567.  The  burden  estimate  is  the 
siun  of  the  costs  of  three  component 
activities:  notice  preparation  costs; 
notice  distribution  costs;  and  costs  of 
repeat  notices.  The  costs  to  the  public 
water  systems  include  labor  and  non- 
labor  costs,  such  as  the  costs  to  copy 
and  mail  the  pubUc  notices  where 
required.  Public  water  systems  are 
required  to  comply  with  the  public 
notification  rule  if  they  have  one  or 
more  violations  of  National  Primary 
Drinking  Water  Regulations  (NPDWR)  or 


have  other  situations  requiring  a  public 
notice.  The  number  of  public  water 
systems  estimated  to  have  violations  on 
an  annual  basis  is  36,467.  The  annual 
average  burden  per  public  water  system 
violating  one  or  more  drinking  water 
standards  is  $329.08  and  18.9  hours. 

The  average  annual  burden  to 
primacy  agencies  of  implementing  the 
new  public  notification  regulations  is 
58,420  hours  at  an  annual  cost  of 
$1,542,710.  The  burden  estimate  is  the 
sum  of  four  component  activities:  cost 
of  revising  primacy  packages  to 
incorporate  the  new  requirements;  costs 
of  consulting  with  public  water  systems; 
costs  of  receiving  and  reviewing  the 
compliance  certification  and  notice 
copies  received  from  the  public  water 
system;  and  the  costs  of  filing  and 
maintaining  the  public  water  system 
notification  records.  The  costs  to  the 
primacy  agency  include  labor  costs 
only.  Primacy  agencies  are  required  to 
adopt  and  implement  the  new  public 
notification  regulation  as  a  condition  of 
maintaining  primacy.  Fifty-six  States 
and  Territories  currently  have  primacy 
under  the  Safe  Drinking  Water  Act.  EPA 
directly  implements  the  regulatory 
program  in  Wyoming,  Washington,  D.C., 
and  the  Indian  Lands.  Jhe  average 
annual  burden  for  each  of  the  56  States 
and  Territories  with  primacy  to 
implement  the  revised  public 
notification  rule  is  $27,548  and  1,043 
hours  per  primacy  agency.  For 
additional  detail,  see  Section  VI  of  this 
preamble. 

An  Agency  may  not  conduct,  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  EPA  is  amending  the  table  in  Part  9 
of  currently  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  list  the  information 
requirements  contained  in  this  final 
rule. 

D.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  Sfetes,  or  on  the 
distribution  of  powemAd 
responsibilities  amo^  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  rule 
published  today  replaces  an  existing 
rule  and  represents  a  significant 
streamlining  of  requirements  from  those 
currently  in  place.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
EPA  consulted  extensively  with  State 
and  local  officials  in  developing  this 
rule.  See  Section  II  of  this  preamble  for 
more  detail  regarding  our  work  with  the 
State  and  local  govenunent 
representatives. 

E.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incinred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  Tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 


Executive  Orcler  13084  requires  EPA  to 
develop  an  efiective  process  permitting 
elected  officials  and  other 
representativeB  of  Indian  Tribeil 
governments  'Ho  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  apr  uniquely  affect  their 
communities.*' 

Today's  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  cf  Indian  Tribal 
governments,  nor  does  it  impose 
substantial  di|ect  compliance  costs  on 
such  commuofities.  The  impact  on 
Tribal  governments  is  not  unique  in  that 
this  rule  applies  equally  to  all  public 
water  systems;  including  those  owned 
and  operated  by  Federal,  State,  and 
local  governments.  Public  water  systems 
on  Indian  lands  incur  costs  imder  the 
public  notification  rule  only  if  they 
violate  a  national  primary  drinking 
water  regulation  or  have  a  variance  or 
exemption  from  EPA.  The  public 
notification  requirements  will  in  most 
cases  be  met  either  through  hand 
delivery  of  a  stngle  notice  to  all  persons 
served  or  by  posting  the  notice  in 
conspicuous  locations.  Costs  of  meeting 
these  requireiyents  will  be  minimal.  In 
fact,  the  publio  notification  costs 
resulting  fi:omi  this  rule  are  less  than 
those  required  for  full  compliance  with 
the  public  notification  regulations 
currently  in  e^ect  under  §  141.32. 
Accordingly,  ftie  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  tb  this  final  rule. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  thie  Unfunded  Mandates 
Reform  Act  0^995  (UMRA),  Public 
Law  104-4,  eSablishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatofy  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal! Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  0r  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  nupiber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law.       * 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 


costly,  most  cost-effective  or  least 
burdensome  alternative  if  the  . 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  iBefore  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small    - 
governments,  including  Tribal 
govenmients,  it  must  have  developed 
under  section  20^  of  the  UMRA  a  small 
government  agency  plan.' The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affectdd  small  governments 
to  have  meaningfiil  and  timely  input  in 
the  development  of  EPA  reg\ilatory 
proposals  with  significant  Federal 
intergovernmental  mandates  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  &  Federal  mandate  that 
may  result  in  expenditiires  of  $100 
million  or  more  for  State,  local,  and 
Tribal  govenmients,  in  the  aggregate,  or 
the  private  sector^  in  any  one  year.  The 
estimated  total  ailnual  average  cost  of 
the  final  rule  is  $13,543,277.  (See 
Section  VI  of  the  Supplementary 
Information.)  Thijs,  today's  nile  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  This  rule 
will  establish  requirements  that  affect 
small  community  water  systems. 
However,  EPA  has  determined  that  this 
rule  contains  no  Jegulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  the  regulation  reduces  the 
burden  associated  with  the  public 
notification  reguMions  ciuxently  in 
effect  under  §  141.32  and  requires  a 
minimal  expenditure  of  resources.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA. 

G.  Executive  Order  12898: 
Environmental  Justice 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16,  1994),  the 
Agency  has  considered  environmental 
justice  related  issiues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  add  health  conditions  in 
low-income  and  minority  communities. 
The  Agency  believes  that  several  of 
today's  requirements  will  be 
particularly  beneficial  to  these 
communities: 

•  Public  water  systems  would  be 
required  to  distribute  the  notice  to  all 
persons  served,  both  through  the  use  of 
required  delivery  methods  and  through 
the  use  of  additional  measures 
reasonably  calculated  to  reach  other 
persons  served,  if  they  would  not 
normally  be  readied  by  the  required 
method.  In  additjon,  the  notice  to  bill- 
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paying  customers  must  include  standard 
language  encouraging  those  receiving 
the  public  notice  to  make  the  notice 
available  to  other  consiuners  who  are 
not  bill-paying  customers  (e.g.,  renters, 
transients,  students). 

•  Public  notices  would  include 
information  on  what  the  consiuners 
should  do  to  minimize  the  health  risk 
from  drinking  water  in  violation  of  EPA 
standards  and  when  to  seek  further 
medical  advice.  All  notices  would  be 
required  to  include  the  name,  address, 
and  phone  niunber  of  the  water  system 
official  who  can  provide  further 
information. 

•  Public  water  systems,  where 
appropriate,  must  include  information 
on  the  importance  of  the  notice  and 
other  information  in  languages  other 
than  English.  Primacy  States  may,  at 
their  option,  augment  these  multilingual 
requirements.  For  example,  a  primacy 
State  could  define  when  a  system  is 

.  serving  a  population  with  a  large 
proportion  of  non-English  speaking 
consumers.  Thus,  the  State  could 
specify  which  water  systems  must 
comply  with  the  augmented  State 
requirements. 

H.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Enviroimiental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmentaJ  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviromnental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  final  rule  is  not  suoject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866  and  because  the  Agency 
does  not  have  reason  to  believe  the 
enviroimiental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
purpose  of  the  pubhc  notification  rule  is 
to  provide  a  public  notice  to  persons 
served  when  a  violation  of  EPA  drinking 
water  standards  occurs,  to  enable 
consumers  to  avoid  health  and  safety 
risks  from  potential  exposure  to  harmful 
contaminants  in  the  drinking  water.  The 
regulation  addresses  the  particular  risks 
that  certain  contaminants  may  pose  by 


considering  such  risks  in  assigning 
contaminants  to  the  appropriate  tier  and 
by  identifying  such  risks  in  the  required 
health  effects  language,  with  specific 
reference  to  risks  to  children,  where 
appropriate.  The  public  notice 
requirements,  however,  apply-to 
potential  health  and  safety  risks  to  all 
consumers  and  all  vulnerable 
populations,  and  are  not  targeted 
specifically  to  address  a 
disproportionate  risk  to  children. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  imless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards.  This 
action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5  * 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  U.S.C.  804(2).  This  rule  will 
be  effective  June  5,  2000. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 


40  CFR  Part  141 

Environmental  protection,  Chemicals, 
Indians-lands,  Intergovernmental 
relations.  Radiation  protection. 
Reporting  and  record-keeping 
requirements,  Water  supply. 

40  CFR  Part  142 

Environmental  protectipn, 
Administrative  practice  and  procedure. 
Chemicals,  Indians-lands,  Radiation 
protection.  Reporting  and  record- 
keeping requirements.  Water  supply. 

40  CFR  Part  143 

Chemicals,  Indians-lands,  Water 
supply. 

Dated:  April  7,  2000. 
Carol  M .  Bro%raer, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Parts  9, 141,  142,  and 
143  are  amended  as  follows: 

PART  ^-{AMENDED] 

1 .  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001.  2003,  2005,  2006.  2601-2671; 
21  U.S.C.  331j,  345a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq..  1311,  1313d,  1314,  1318, 
1321,  1326  1330.  1324.  1344,  1345  (d)  and 
(e).  1361;  E.O.  11735.  38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241. 
242b.  243.  246.  300f,  300g.  300g-l.  300g-2, 
300g-3.  300g-4.  300g-5.  300g-6,  300)-l, 
300}-2,  300J-3,  300J-4,  300f-9.  1857  et  seq.. 
69016992k.  7401-7671q,  7542.  9501-9657. 
11023,11048. 

2.  In  §  9.1  the  table  is  amended  by 
removing  the  entries  "§  141.31-141.32". 
"§  141.33-141.35",  "§  142.10-142.15". 
and  "142.16"  and  adding  in  numerical 
order  new  entires  under  the  indicated 
heading  to  read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


OMB  Control  No. 


National  Primary  Drinldng  Water 
RagulaKons 


141.31(a)-(c) 2040-0090 

14t31(d)  2040-0209 

141.31(e)  2040-0090 

141.32(aHg) 2040-0090 

141.33(aHd) 2040-0090 

141.33(e)  2040-0209 

•  •  •  • 

141.201-141.210  2040-0209 
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40  CFR  citation 


OMB  Control  No. 


National  Primary  Drinking  Water 
Regulations  implementation 


142.10-142.13 2040-0090 

142.14(aHe) 2040-0090 

142.14(f)  2040-0209 

142.14(g)  2040-0090 

142.15(a)  2040-0090,  2040- 

0209 

142.15(b)-(d) 2040-0090 

142.16(a)  2040-0209 

142.16(b)-(e) 2040-0090 


PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l.  300g-2, 
300g-3,  300g-4,  300g-5.  300g-6,  300J-4. 
300J-9,  and  300J-11. 

2.  Section  141.11  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  141 .11    Maximum  contaminant  levels  for 
inorganic  chemicals 

*  *         •         •         • 

(d)  *  *  * 

(2)  The  non-community  water  system 
is  meeting  the  public  notification 
requirements  under  §  141.209,  including 
continuous  posting  of  the  fact  that 
nitrate  levels  exceed  10  mg/1  and  the 
potential  health  effects  of  exposure;  and 
***** 

3.  Sections  141.21(g)(1)  and  (g)(2), 
141.22(b).  141.23(n)  and  (o), 
141.26(a)(4),  (b)(5),  141.30(d),  141.63(b). 
141.133(b)(l)(i),  (b)(2),  (b)(3)  and 
(c)(l)(i)  are  amended  by  revising 

"§  141.32"  to  read  "subpart  Q"  emd  in 

§  141.133(c)(2)(i)  by  revising 

"§  141.32(a)(l)(iii)(E)  (which  appears 

twice)  to  "subpart  Q"  and  in 

§  141.33(c)(2)(ii)  by  revising 

"§  141.133(e)(78)"  to  read  "subpart  Q." 

§§141.21, 141.22, 141.23, 141.26, 141.30, 
1 41 .63,  and  1 41 .1 33,    [Amended] 

4.  Section  141.23  is  amended  by 
removing  paragraph  (i)(4)  and  revising 
paragraph  {f)(2),  to  read  as  follows: 

§  1 41 .23    Inorganic  chemical  sampling  and 
analytical  requirements. 

*  *         *         *        •» 

(0  *  *  * 

(2)  Where  nitrate  or  nitrite  sampling 
results  indicate  an  exceedance  of  the 
maximum  contaminant  level,  the  system 
shall  take  a  confinnation  sample  within 


24  hours  of  the  system's  receipt  of 
notification  of  the  analytical  results  of 
the  first  sample.  Systems  imable  to 
comply  with  Ihe  24-hour  sampling 
requirement  itust  immediately  notify 
persons  served  by  the  public  water 
system  in  accordance  with  §  141.202 
and  meet  other  Tier  1  public 
notification  requirements  under  Subpart 
Q  of  this  part.  Systems  exercising  this 
option  must  take  and  analyze  a 
confirmation  $ample  within  two  weeks 
of  notification  of  the  analytical  results  of 
the  first  sample. 


§141.24    [Amended] 

5.  Part  141  Is  amended  by  removing 
§§141.24(f)(l6)(iii)and 
141.24(h){ll)(iii). 

6.  In  Part  l4l,  the  heading  for  Subpart 
D  is  revised  to  read  as  follows: 

Subpart  D — Reporting  and  Record 
Keeping 

7.  Section  1141.31  is  amended  by 
revising  paragraph  (d),  to  read  as 
follows:  I 

§141.31    Repdrting  requirements. 

***** 

(d)  The  pubiic  water  system,  within 
10  days  of  completing  the  public 
notification  requirements  under  Subpart 
Q  of  this  part  for  the  initial  public 
notice  and  any  repeat  notices,  must 
submit  to  the  primacy  agency  a 
certification  tfcat  it  has  fully  complied 
with  the  public  notification  regulations. 
The  public  wtter  system  must  include 
with  this  certification  a  representative 
copy  of  each  ijype  of  notice  distributed, 
published,  poBted,  and  made  available 
to  the  persona  served  by  the  system  and 
to  the  media. 


8.  Section  l|41.32  is  amended  by 
revising  the  iitroductory  paragraph,  to 
read  as  follows: 

§  1 41 .32    Public  notification. 

The  requirements  in  this  section 
apply  until  thJB  requirements  of  Subpart 
Q  of  this  part  are  applicable.  Public 
water  systems  where  EPA  directly 
implements  tke  public  water  system 
supervision  pf  ogram  must  comply  with 
the  requirements  in  Subpart  Q  of  this 
part  on  October  31,  2000.  All  other 
public  water  systems  must  comply  with 
the  requirements  in  Subpart  Q  of  this 
part  on  May  8,  2002  or  on  the  date  the 
State-adopted  rule  becomes  effective, 
whichever  comes  first. 
***** 

9.  Section  141.33  is  amended  by 
adding  paraglaph  (e),  to  read  as  follows: 


§  1 41 .33    Record  maintenance. 

***** 

(e)  Copies  of  p«blic  notices  issued 
pursuant  to  Subpiart  Q  of  this  part  and 
certifications  made  to  the  primacy 
agency  pursuant  to  §  141.31  must  be 
kept  for  three  ye^rs  after  issuance. 

10.  Section  14l75  is  amended  by 
revising  paragraphs  (a)(5)(ii)  and 
(b)(3)(ii)  to  read  as  follows: 

§  1 41 .75    Reporting  and  record  keeping 
requirements. 

(a)*  *  * 

(5)*  *  * 

(ii)  If  at  any  tinie  the  turbidity  exceeds 
5  NTU,  the  system  must  consult  with     ^ 
the  primacy  agency  as  soon  as  practical, 
but  no  later  than  24  hours  after  the 
exceedance  is  known,  in  accordance 
with  the  public  notification 
requirements  un<^er  §  141.203(b)(3), 

*  *        * 

(b)  *  *  * 

(3)*  *  * 

(ii)  If  at  any  tinie  the  turbidity  exceeds 
5  NTU,  the  system  must  consult  with 
the  primacy  agency  as  soon  as  practical, 
but  no  later  than  24  hours  after  the 
exceedance  is  known,  in  accordance 
with  the  public  notification 
requirements  under  §  141.203(b)(3). 

*  *  *  i  * 

11.  Section  14i.l53  is  amended  by: 

a.  Revising^ (c)(3)  introductory  text. 

b.  Addi^gparagraphs  (c)(3)(iii)  and 
(c)(3)(iv). 

c.  Revising  paragraphs  (d)(l)(i), 
(d)(4)(ix)  and  (d)(6). 

d.  Revising  paragraphs  (f)(3)  and 
(f)(4). 

The  additions  ;  ind  revisions  are  as 
follows:  I 

§  1 41 .1 53    Contertf  of  the  reports. 


)ort  that  ( 


(c)* 

(3)  A  report  th^t  contains  data  on 
contaminants  th^t  EPA  regulates  using 
any  of  the  following  terms  must  include 
the  applicable  dilutions:  i 

*****  ' 

(iii)  Maximumiresidual  disinfectant 
level  goal  or  MRDLG:  The  level  of  a 
drinking  water  disinfectant  below 
which  there  is  nO  known  or  expected 
risk  to  health.  MRDLGs  do  not  reflect 
the  benefits  of  the  use  of  disinfectants 
to  control  microbial  contaminants. 

(iv)  Maximum  residual  disinfectant 
level  or  MRDL:  The  highest  level  of  a 
disinfectant  allowed  in  drinking  water. 
There  is  convincing  evidence  that 
addition  of  a  disinfectant  is  necessary 
for  control  of  microbial  contaminants. 

(d)* 

(D* 

(i)  Contaminants  subject  to  a  MCL, 
action  level,  ma^mum  residual         | 
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disinfectant  level,  or  treatment 
technique  (regulated  contaminants). 

***** 
(4)  *   *   * 

(ix)  The  likely  source{s)  of  detected 
contaminants  to  the  best  of  the 
operator's  knowledge.  Specific 
information  regarding  contaminants 
may  be  available  in  sanitary  surveys  and 
source  water  assessments,  and  should 
be  used  when  available  to  the  operator. 
If  the  operator  lacks  specific  information 
on  the  likely  source,  die  report  must 
include  one  or  more  of  the  typical 
sources  for  that  contaminant  listed  in 
appendix  A  to  this  subpart  that  is  most 
applicable  to  the  system. 
***** 

(6)  The  table(s)  must  clearly  identify 
any  data  indicating  violations  of  MCLs, 
MRDLs,  or  treatment  techniques,  and 
the  report  must  contain  a  clear  and 
readily  imderstandable  explanation  of 
the  violation  including:  the  length  of  the 
violation,  the  potential  adverse  health 


effects,  and  actions  taken  by  the  system 
to  address  the  violation.  To  describe  the 
potential  health  effects,  the  system  must 
use  the  relevant  language  of  appendix  A 
to  this  subpart. 

•        *        *        •        •      ■   ■       .       " 
(f).  *  * 

(3)  Lead  and  copper  control 
requirements  prescribed  by  subpart  I  of 
this  part.  For  systems  that  fail  to  take 
one  or  more  actions  prescribed  by 

§§  141.80(d),  141.81,  141.82, 141.83  or 
141.84,  the  report  must  include  the 
applicable  language  of  appendix  A  to 
this  subpart  for  lead^  copper,  or  both. 

(4)  Treatment  techniques  for 
Acrylamide  and  Epichlorohydrin 
prescribed  by  subpart  K  of  this  part.  For 
systems  that  violate  the  requirements  of 
subpart  K  of  this  part,  the  report  must 
include  the  relevant  language  from 
appendix  A  to  this  subpart. 
***** 

12.  Section  141.154  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 


§141.154    Required  additional  health 
Information. 


(e)  Community  water  systems  that 
detect  TTHM  above  0.080  mg/1,  but 
below  the  MCL  in  §  141.12,  as  an  annual 
average,  monitored  and  calculated 
imder  the  provisions  of  §  141.30,  must 
include  health  effects  language  for 
TTHMs  prescribed  by  appendix  A. 

13.  Section  141.155  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


§141.155    Report  deHvery 
keeping. 


(h)  Any  system  subject  to  this  subpart 
must  retain  copies  of  its  Consumer 
Confidence  Report  for  no  less  than  3 
years. 

14.  Appendix  A  to  Subpart  O  is 
revised  to  read  as  follows: 
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Appendices  B  and  C  to  Subpart  O 
[Removed] 

15.  Appendices  B  and  C  to  Subpart  O 
are  removed. 

16.  Section  141.175  is  amended  by 
revising  paragraplis  {c)(l)  and  (c)(2)  to 
read  as  follows: 

§  1 41 . 1 75    Reporting  and  record  Iteeping 
requirements. 

***** 

(c)*  *  * 

(1)  If  at  any  time  the  turbidity  exceeds 
1  NTU  in  representative  samples  of 
filtered  water  in  a  system  using 
conventional  filtration  treatment  or 
direct  filtration,  the  system  must  consult 
with  the  primacy  agency  as  soon  as 
practical,  but  no  later  than  24  hours 
after  the  exceedance  is  known,  in 
accordance  with  the  public  notification 
requirements  under  §  141.203(b)(3). 

(2)  If  at  any  time  the  tiu-bidity  in 
representative  samples  of  filtered  water 
exceed  the  maximum  level  set  by  the 
State  under  §  142.173(b)  for  filtration 
technologies  other  than  conventional 
filtration  treatment,  direct  filtration, 
slow  sand  filtration,  or  diatomaceous 
earth  filtration,  the  system  must  consult 
with  the  primacy  agency  as  soon  as 
practical,  but  no  later  than  24  hours 
after  the  exceedance  is  known,  in 
accordeince  with  the  public  notification 
requirements  under  §  141.203(b)(3). 

17.  Part  141  is  amended  by  adding 
Subpart  Q,  to  read  as  follows: 

Subpart  Q— Public  Notification  of 
Drinlcing  Water  Violations 

Sec. 

141.201  General  public  notification 
requirements. 

141.202  Tier  1  Public  Notice— Form. 
manner,  and  frequency  of  notice. 

141.203  Tier  2  Public  Notice— Fonn, 
manner,  and  frequency  of  notice. 

141 .204  ryer  3  Public  No'tice—FoTm, 
manner,  and  frequencry  of  notice. 

141.205  Content  of  the  public  notice. 

141.206  Notice  to  new  billing  units  or  new 
customers.  ^ 

141.207  Special  notice  of  the  availability  of 
unregulated  contaminant  monitoring 
results. 

141.208  Special  notice  for  exceedance  of 
the  SMCL  for  fluoride. 

141.209  Special  notice  for  nitrate 
exceedances  above  MCL  by  non- 
community  water  systems  (NCWS), 
where  granted  permission  by  the 
primacy  agency  under  §  141.11(d). 

141.210  Notice  by  primacy  agency  on 
behalf  of  the  public  water  system. 

Appendix  A  to  Subpart  Q  of  Part  141 — 

NPDWR  Violations  and  Situations 

Requiring  Public  Notice 
Appendix  B  to  Subpart  Q  of  Part  141— 

Standard  Health  Effects  Language  for 

Public  Notification 


Appendix  C  to  Subpart  Q  of  Part  141 — List 
of  Acronyms  Used  in  Public  Notification 
Regulation 

Subpart  Q— Public  Notification  of 
Drinlcing  Water  Violations 

§  1 41 .201    General  public  notification 
requirements. 

Public  water  systems  in  States  with 
primacy  for  the  public  water  system 
supervision  (PWSS)  program  must 
comply  with  the  requirements  in  this 
subpart  no  later  than  May  6,  2002  or  on 
the  date  the  State-adopted  rule  becomes 
effective,  whichever  comes  first.  Public 
water  systems  in  jurisdictions  where 
EPA  directly  implements  the  PWSS 
program  must  comply  with  the 
requirements  in  this  subpart  on  Ocrtober 
31,  2000.  Prior  to  these  dates,  pubUc 
water  systems  must  continue  to  comply 
with  the  public  notice  requirements  in 
§  141.32  of  this  part.  The  term  "primacy 
agency"  is  used  in  this  subpart  to  refer 
to  either  EPA  or  the  State  or  the  Tribe 
in  cases  where  EPA,  the  State,  or  the 
Tribe  exercises  primary  enforcement 
responsibility  for  this  subpart. 

(a)  Who  must  give  public  notice?  Each 
owner  or  operator  of  a  public  water 
system  (community  water  systems,  non- 
transient  non-community  water 
systems,  and  transient  non-community 
water  systems)  must  give  notice  for  all 
violations  of  national  primary  drinking 
water  regulations  (NPDWR)  and  for 
other  situations,  as  listed  in  Table  1. 
The  term  "NPDWR  violations"  is  used 
in  this  subpart  to  include  violations  of 
the  maximum  contaminant  level  (MCL), 
maximum  residual  disinfection  level 
(MRDL),  treatment  technique  (TT), 
nionitoring  requirements,  and  testing 
procedures  in  this  part  141.  Appendix  A 
to  this  subpart  identifies  the  tier 
assignment  for  each  specific  violation  or 
situation  requiring  a  public  notice. 


Table  1  to  §141.201.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Public  Notice 

(1)  NPDWR  violations: 

(I)  Failure  to  comply  with  an  applicable 
maximum  contaminant  level  (MCL)  or 
maximum  residual  disinfectant  level 
(MRDL) 

(II)  Failure  to  cx>mply  with  a  prescribed 
treatment  technique  (TT). 

(IJI)  Failure  to  perform  water  quality  mon- 
itoring, as  required  by  the  drinking 
water  regulations. 

(iv)  Failure  to  comply  with  testing  proce- 
dures as  prescribed  by  a  drinking 
water  regulation. 

(2)  Variance  and  exemptions  under  sections 
1415  and  1416of  SDWA: 

(!)  Operation  under  a  variance  or  an  ex- 
emption. 


Table  1  to  §141.201.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Public  No- 
tice— Continued 

(ii)  Failure  to  comply  with  the  require- 
ments of  any  schedule  that  has  been 
set  under  a  variance  or  exemption. 
(3)  Special  public  notices: 

(i)  Ocxrurrence  of  a  watertx>me  disease 
outbreak  or  other  watert)orr>e  emer- 
gency. 

(ii)  Exceedance  of  the  nitrate  MCL  by 
non-community  water  systems 
(NCWS).  where  granted  permission  by 
the  primacy  agency  under  141.11(d)  of 
this  part. 

(ill)  Exceedance  of  the  secondary  max- 
imum contaminant  level  (SMCL)  for 
fluoride. 

(iv)  Availat)ility  of  unregulated  contami- 
nant monitoring  data. 

(v)  Other  violations  and  situatkxis  deter- 
mined by  the  primacy  agency  to  re- 
quire a  public  notice  under  this  sut>- 
part,  not  already  listed  in  Appendix  A. 

(b)  What  type  of  public  notice  is 
required  for  each  violation  or  situation? 
Public  notice  requirements  are  divided 
into  three  tiers,  to  take  into  account  the 
seriousness  of  the  violation  or  situation 
and  of  any  potential  adverse  health 
effects  that  may  be  involved.  The  public 
notice  requirements  for  each  violation 
or  situation  listed  in  Table  1  of  this 
section  are  determined  by  the  tier  to 
which  it  is  assigned.  Table  2  of  this 
section  provides  the  definition  of  each 
tier.  Appendix  A  of  this  part  identifies 
the  tier  assigiunent  for  each  specific 
violation  or  situation. 


Table  2  to  §  141 .201  .—Definition 
OF  Public  Notice  Tiers 

(1)  Tier  1  public  notice— required  for  NPDWR 
violations  and  situations  with  signific:ant  po- 
tential to  have  serious  adverse  effects  on 
human  health  as  a  result  of  short-term  ex- 
posure. 

(2)  Tier  2  public  notice— required  for  all  other 
NPDWR  violations  and  situations  with  po- 
tential to  have  senous  adverse  effects  on 
human  health. 

(3)  Tier  3  public  notice — required  for  all  other 
NPDWR  violations  and  situations  not  in- 
cluded in  Tier  1  and  Tier  2. 

(c)  Who  must  be  notified? 

(1)  Each  public  water  system  must 
provide  public  notice  to  persons  served 
by  the  water  system,  in  accordance  with 
this  subpart.  Public  water  systems  that 
sell  or  otherwise  provide  drinking  water 
to  other  public  water  systems  (i.e.,  to 
consecutive  systems)  are  required  to 
give  public  notice  to  the  owner  or 
operator  of  the  consecutive  system;  the 
consecutive  system  is  responsible  for 
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providing  public  notice  to  the  persons  it 
serves. 

(2)  If  a  public  water  system  has  a 
violation  in  a  portion  of  the  distribution 
system  that  is  physically  or 
hydraulically  isolated  from  other  parts 
of  the  distribution  system,  the  primacy 
agency  may  allow  the  system  to  limit 
distribution  of  the  public  notice  to  only 
persons  served  by  that  portion  of  the 
system  which  is  out  of  compliance. 
Permission  by  the  primacy  agency  for 
limiting  distribution  of  the  notice  must 
be  granted  in  writing. 

(3)  A  copy  of  the  notice  must  also  be 
sent  to  the  primacy  agency,  in 
accordance  with  the  requirements  under 
§  141.31(d). 

§  1 41 .202    Tier  1  Public  Notice— Fonn, 
manner,  and  frequency  of  notice. 

(a)  Which  violations  or  situations 
require  a  Tier  1  public  notice?  Table  1 
of  this  section  lists  the  violation 
categories  and  other  situations  requiring 
a  Tier  1  public  notice.  Appendix  A  to 
this  subpart  identifies  the  tier 
assignment  for  each  specific  violation  or 
situation. 


Table  1  to  §141.202.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Tier  1  Public 
Notice 

(1)  Vioiation  of  the  MCL  for  total  coliforms 
wtien  fecal  coliform  or  E.  coii  are  present 
in  the  water  distribution  system  (as  speci- 
fied in  §  141 .63(b)),  or  when  the  wafer  sys- 
tem fails  to  test  tor  fecal  coliforms  or  E. 
coli  when  any  repeat  sample  tests  positive 
for  coliform  (as  specified  in  §  141.21(e)); 

(2)  Violation  of  the  MCL  for  nitrate,  nitrite,  or 
total  nitrate  and  nitrite,  as  defined  in 
§  141.62,  or  when  the  water  system  fails  to 
take  a  confirmation  sample  within  24  hours 
of  the  system's  receipt  of  the  first  sample 
showing  an  exceedance  of  the  nitrate  or 
nitrite  MCL,  as  specified  in  §  141.23(f)(2); 

(3)  Exceedance  of  the  nitrate  MCL  by  non- 
community  water  systems,  where  permitted 
to  exceed  the  MCL  by  the  primacy  agency 
under  §141.1 1(d),  as  required  under 
§141.209; 

(4)  Violation  of  the  MRDL  for  chlorine  diox- 
ide, as  defined  in  §141 .65(a),  when  one  or 
more  samples  taken  in  the  distribution  sys- 
tem the  day  foltowing  an  exceedance  of 
the  MRDL  at  the  entrance  of  the  distribu- 
tion system  exceed  the  MRDL,  or  when 
the  water  system  does  not  take  the  re- 
quired samples  in  the  distribution  system, 
as  specified  in  §141.1 33(c)(2)(i); 

(5)  Violation  of  the  turbidity  MCL  under 
§  141.13(b),  where  the  primacy  agency  de- 
termines after  consultation  that  a  Tier  1  no- 
tice is  required  or  where  consultation  does 
not  take  place  within  24  hours  after  the 
system  leams  of  the  violation; 


TABLE  1  lb  §141.202.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Tier  1  Public 
Notice— Continued 

(6)  Violatran  ol  the  Surface  Water  Treatment 
Rule  (SWTRJ  or  Interim  Enhanced  Surface 
Water  Treatment  rule  (lESWTR)  treatment 
technkiue  requirement  resulting  from  a  sin- 
gle exceedance  of  the  maximum  allowable 
turbidity  limit  (as  Identified  in  Appendix  A), 
where  the  primacy  agency  determines  after 
consultation  that  a  Tier  1  notice  is  required 
or  wf>ere  consultation  does  not  take  place 
within  24  hours  after  the  system  leams  of 
the  violation; 

(7)  Occun-enca  of  a  watertxsme  disease  out- 
breeik,  as  defined  in  §141.2,  or  other  wa- 
terbome  emergency  (such  as  a  failu  a  or 
signifk^nt  interruption  in  key  water  eat- 
ment  processes,  a  natural  disaster  that  dis- 
rupts the  water  supply  or  distribution  sys- 
tem, or  a  chemical  spill  or  unexpected 
loading  of  possible  pathogens  into  the 
source  water  that  signlfk:antly  Increases 
the  potential  for  drinking  water  contamina- 
tron); 

(8)  Other  violations  or  situations  with  signifi- 
cant potential  to  have  serious  adverse  ef- 
fects on  human  health  as  a  result  of  short- 
term  exposure,  as  determined  by  the  pri- 
macy agency  either  in  its  regulations  or  on 
a  case-by-case  basis. 

< 

(b)  When  is  the  Tier  1  public  notice 
to  be  provided?  What  additional  steps 
are  required?  Public  water  systems 
must: 

(1)  Provide  a  public  notice  as  soon  as 
practical  but  no  later  than  24  hoiu-s  after 
the  system  leems  of  the  violation; 

(2)  Initiate  consultation  with  the 
primacy  ageacy  as  soon  as  practical,  but 
no  later  than  24  hours  after  the  public 
water  system  leams  of  the  violation  or 
situation,  to  determine  additional  public 
notice  requirements;  and 

(3)  Compljl  with  any  additional  public 
notification  riequirements  (including  any 
repeat  notices  or  direction  on  the 
duration  of  the  posted  notices)  that  are 
established  as  a  result  of  the 
ponsultation  with  the  primacy  agency. 
Such  requirements  may  include  the 
timing,  form,  manner,  frequency,  and 
content  of  repeat  notices  (if  any)  and 
other  actions;  designed  to  reach  all 
persons  serv4d. 

(c)  What  is(the  form  and  manner  of 
the  public  nt^ice?  Public  water  systems 
must  provide  the  notice  within  24  hours 
in  a  form  and  maruier  reasonably 
calculated  to  reach  all  persons  served. 
The  form  and  manner  used  by  the 
public  water  jsystem  are  to  fit  the 
specific  situ^on,  but  must  be  designed 
to  reach  residential,  transient,  and  non- 
transient  users  of  the  water  system.  In 
order  to  reach  all  persons  served,  water 
systems  are  tp  use,  at  a  minimum,  one 


or  more  of  the  fdllowing  forms  of 
delivery:  I 

(1)  Appropriate  broadcast  media  (such 
as  radio  and  television); 

(2)  Posting  of  the  notice  in 
conspicuous  locations  throughout  the 
area  served  by  the  water  system; 

(3)  Hand  delivery  of  the  notice  to 
persons  served  by  the  water  system;  or 

(4)  Another  dwivery  method 
approved  in  writing  by  the  primacy 
agency. 

§  1 41 .203    Tier  2  Public  Notice— Form, 
manner,  and  frequency  of  notice. 

(a)  Which  violations  or  situations 
require  a  Tier  2  public  notice?  Table  1 
of  this  section  lists  the  violation 
categories  and  other  situations  requiring 
a  Tier  2  public  notice.  Appendix  A  to 
this  subpart  identifies  the  tier 
assignment  for  each  specific  violation  or 
situation. 


Table  1  to  §141.203.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Tier  2  Public 
Notice 

(1)  All  violations  lof  the  MCL,  MRDL,  and 
treatment  technique  requirements,  except 
where  a  Tier  1  notice  is  required  under 
§  141.202(a)  or  where  the  primacy  agency 
determines  that  a  Tier  1  notice  is  required; 

(2)  Violations  of  the  monitoring  and  testing 
procedure  requirements,  where  the  pri- 
macy agency  determines  that  a  Tier  2  rath- 
er than  a  Tier  3  p>ublic  notice  is  required, 
taking  into  account  potential  health  impacts 
and  persistence  of  the  violation;  and 

(3)  Failure  to  comply  with  the  terms  and  con- 
ditions of  any  variance  or  exemption  in 
place. 

(b)  When  is  the  Tier  2  public  notice 
to  be  provided? 

(1)  Public  water  systems  must  provide 
the  public  notice  as  soon  as  practical, 
but  no  later  than  30  days  after  the 
system  leams  ofthe  violation.  If  the 
public  notice  is  posted,  the  notice  must 
remain  in  place  for  as  long  as  the 
violation  or  situation  persists,  but  in  no 
case  for  less  than  seven  days,  even  if  the 
violation  or  situation  is  resolved.  The 
primacy  agency  may,  in  appropriate 
circumstances,  allow  additional  time  for 
the  initial  notice  of  up  to  three  months 
from  the  date  th6  system  leams  of  the 
violation.  It  is  not  appropriate  for  the 
primacy  agency  to  grant  an  extension  to 
the  30-day  deadline  for  any  muesolved 
violation  or  to  allow  across-the-board 
extensions  by  mile  or  policy  for  other 
violations  or  situations  requiring  a  Tier 
2  public  notice.  Extensions  granted  by 
the  primacy  agency  must  be  in  writing. 

(2)  The  public  water  system  must 
repeat  the  noticd  every  three  months  as 
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long  as  the  violation  or  situation 
persists,  luiless  the  primacy  agency 
determines  that  appropriate 
circumstances  warrant  a  different  repeat 
notice  frequency.  In  no  circumstance 
may  the  repeat  notice  be  given  less 
frequently  than  once  per  year.  It  is  not 
appropriate  for  the  primacy  agency  to 
allow  less  frequent  repeat  notice  for  an 
MCL  violation  imder  the  Total  Coliform 
Rule  or  a  treatment  technique  violation 
under  the  Surface  Water  Treatment  Rule 
or  Interim  Enhanced  Surface  Water 
Treatment  Ride.  It  is  also  not 
appropriate  for  the  primacy  agency  to 
allow  through  its  rules  or  policies 
across-the-board  reductions  in  the 
repeat  notice  frequency  for  other 
ongoing  violations  requiring  a  Tier  2 
repeat  notice.  Primacy  agency 
determinations  allowing  repeat  notices 
to  be  given  less  frequently  than  once 
every  three  ifionths  must  be  in  writing. 

(3)  For  the  turbidity  violations 
specified  in  this  paragraph,  public  water 
systems  must  consiilt  with  the  primacy 
agency  as  soon  as  practical  but  no  later 
than  24  horns  after  the  public.water 
system  leams  of  the  violation,  to 
determine  whether  a  Tier  1  public 
notice  under  §  141.202(a)  is  required  to 
protect  public  health.  When 
considtation  does  not  take  place  within 
the  24-hour  period,  the  water  system 
must  distribute  a  Tier  1  notice  of  the 
violation  within  the  next  24  hours  [i.e., 
no  later  than  48  hours  after  the  system 
leams  of  the  violation),  following  the 
requirements  imder  §  141.202(b)  and  (c). 
Consultation  with  the  primacy  agency  is 
required  for: 

(i)  Violation  of  the  turbidity  MCL 
under  §  141.13(b);  or 

(ii)  Violation  of  the  SWTR  or  lESWTR 
treatment  technique  requirement 
resiUting  from  a  single  exceedance  of 
the  maximum  allowable  tiu-bidity  limit. 

(c)  What  is  the  form  and  manner  of 
the  Tier  2  public  notice?  Public  water 
systems  must  provide  the  initial  public 
notice  and  any  repeat  notices  in  a  form 
and  manner  that  is  reasonably 
calculated  to  reach  persons  served  in 
the  required  time  period.  The  form  and 
manner  of  the  public  notice  may  vary 
based  on  the  specific  situation  and  type 
of  water  system,  but  it  must  at  a 
minimum  meet  the  following 
requirements: 

(1)  Unless  directed  otherwise  by  the 
primacy  agency  in  writing,  community 
water  systems  must  provide  notice  by: 

(i)  Mail  or  other  direct  delivery  to 
each  customer  receiving  a  bill  and  to 
other  service  connections  to  which 
water  is  delivered  by  the  public  water 
system;  and 

(ii)  Any  other  method  reasonably 
calcidated  to  reach  other  persons 


regularly  served  by  the  system,  if  they 
would  not  normally  be  reached  by  the 
notice  required  in  paragraph  (c)(l)(i)  of 
this  section.  Such  persons  may  include 
those  who  do  not  pay  water  bills  or  do 
not  have  service  connection  addresses 
(e.g.,  house  renters,  apartment  dwellers, 
imiversity  students,  nursing  home 
patients,  prison  inmates,  etc.).  Other 
methods  may  include:  Publication  in  a 
local  newspaper;  delivery  of  midtiple 
copies  for  distribution  by  customers  that 
provide  their  drinking  water  to  others 
[e.g.,  apartment  building  owners  or  large 
private  employers);  posting  in  public 
places  served  by  the  system  or  on  the 
Internet;  or  delivery  to  community 
organizations. 

(2)  Unless  directed  otherwise  by  the 
primacy  agency  in  writing,  non- 
community  water  systems  must  provide 
notice  by: 

(i)  Posting  the  notice  in  conspicuous 
locations  throughout  the  distribution 
system  fi^uented  by  persons  served  by 
the  system,  or  by  mail  or  direct  delivery 
to  each  customer  and  service  coimection 
(where  known);  and 

(ii)  Any  other  method  reasonably 
calculated  to  reach  other  persons  served 
by  the  system  if  they  would  not 
normally  be  reached  by  the  notice 
required  in  paragraph  (c)(2)(i)  of  this 
section.  Such  persons  may  include 
those  served  who  may  not  see  a  posted 
notice  because  the  posted  notice  is  not 
in  a  location  they  routinely  pass  by. 
Other  methods  may  include:  Publication 
in  a  local  newspaper  or  newsletter 
distributed  to  customers;  use  of  E-mail 
to  notify  employees  or  students;  or, 
delivery  of  multiple  copies  in  central 
locations  [e.g.,  community  centers). 

§141.204    Tier  3  Public  Notice— Form, 
manner,  and  frequency  of  notice. 

(a)  Which  violations  or  situations 
require  a  Tier  3  public  notice?  Table  1 
of  this  section  lists  the  violation 
categories  and  other  situations  requiring 
a  Tier  3  public  notice.  Appendix  A  to 
this  subpart  identifies  the  tier 
assignment  for  each  specific  violation  or 
situation. 


Table  1  To  §141.204.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Tier  3  Public 
Notice 

(1)  Monitoring  violatk>ns  under  40  CFR  part 
141,  except  wfiere  a  Tier  1  notk:e  is  re^ 
quired  under  §  141 .202(a)  or  where  the  pri-' 
macy  agency  determines  that  a  Tier  2  nor 
tice  is  required;  y 


Table  1  To  §141.204.— Violation 
Categories  and  Other  Situa- 
tions Requiring  a  Tier  3  Public 
Notice — Continued 

(2)  Failure  to  comply  with  a  testing  procedure 
established  in  40  CFR  pan  141,  except 
wtiere  a  Tier  1  notKC  is  required  under 
§  141 .202(a))  or  where  the  primacy  agency 
determines  that  a  Tier  2  notice  is  required; 

(3)  Operation  under  a  variance  granted  under 
Sectton  1415  or  an  exemption  granted 
under  Section  1416  of  the  Safe  Drinking 
Water  Act; 

(4)  Availability  of  unregulated  contaminant 
monitofing  results,  as  required  under 
§141.207;  and 

(5)  Exceedance  of  ttte  fluoride  secondary 
maximum  contaminant  level  (SMCL),  as 
required  under  §  1 41 .208. 

*  ■ 

(b)  When  is  the  Tier  3  public  notice 
to  be  provided? 

(1)  Public  water  systems  must  provide 
the  public  notice  not  later  than  one  year 
after  the  public  water  system  leams  of 
the  violation  or  situation  or  begins 
operating  under  a  variance  or 
exemption.  Following  the  initial  notice, 
the  public  water  system  must  repeat  the 
notice  annually  for  as  long  as  the 
violation,  variance,  exemption,  or  other 
situation  persists.  If  the  public  notice  is 
posted,  the  notice  must  remain  in  place 
for  as  long  as  the  violation,  variance, 
exemption,  or  other  situation  persists, 
but  in  no  case  less  than  seven  days 
(even  if  the  violation  or  situation  is 
resolved). 

(2)  (2)  Instead  of  individual  Tier  3 
public  notices,  a  public  water  system 
may  use  an  annual  report  detailing  all 
violations  and  situations  that  occurred 
during  the  previous  twelve  months,  as 
long  as  the  timing  requirements  of 
paragraph  (b)(1)  of  this  section  are  met. 

(c)  What  is  thejorm  and  maimer  of 
the  Tier  3  public  notice?  Public  water 
systems  must  provide  the  initial  notice 
and  any  repeat  notices  in  a  form  and 
manner  that  is  reasonably  calculated  to 
reach  persons  served  in  die  required 
time  period.  The  form  and  manner  of 
the  public  notice  may  vary  based  on  the 
specific  situation  and  type  of  water 
system,  but  it  must  at  a  miniiniim  meet 
the  following  requirements: 

(1)  Unless  directed  otherwise  by  the 
primacy  agency  in  vmting,  commimity 
water  systems  must  provide  notice  by: 

(i)  Mail  or  other  direct  delivery  to 
each  customer  receiving  a  bill  and  to 
other  service  connections  to  which 
water  is  delivered  by  the  publac  water 
system;  and 

(ii)  Any  other  method  reasonably 
calculated  to  reach  other  persons 
regularly  served  by  the  system,  if  they 
would  not  normally  be  reached  by  tl^, 
notice  required  in  paragraph  (c)(l)(i)  of^" 
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this  section.  Such  persons  may  include 
those  who  do  not  pay  water  bills  or  do 
not  have  service  connection  addresses 
[e.g.,  house  renters,  apartment  dwellers, 
university  students,  nursing  home 
patients,  prison  inmates,  etc.).  Other 
methods  may  include:  Publication  in  a 
local  newspaper;  delivery  of  multiple 
copies  for  distribution  by  customers  that 
provide  their  drinking  water  to  others 
(e.g.,  apartment  building  owners  or  large 
private  employers);  posting  in  public 
places  or  on  the  Internet;  or  delivery  to 
community  organizations. 

(2)  Unless  directed  otherwise  by  the 
primacy  agency  in  writing,  non- 
community  water  systems  must  provide 
notice  by: 

(i)  Posting  the  notice  in  conspicuous 
locations  throughout  the  distribution 
system  frequented  by  persons  served  by 
the  system,  or  by  mail  or  direct  delivery 
to  each  customer  and  service  connection 
(where  known);  and 

(ii)  Any  other  method  reasonably 
calculated  to  reach  other  persons  served 
by  the  system,  if  they  would  not 
normally  be  reached  by  the  notice 
required  in  paragraph  (c)(2){i)  of  this 
section.  Such  persons  may  include 
those  who  may  not  see  a  posted  notice 
because  the  notice  is  not  in  a  location 
they  routinely  pass  by.  Other  methods 
may  include:  Publication  in  a  local 
newspaper  or  newsletter  distributed  to 
customers;  use  of  E-mail  to  notify 
employees  or  students;  or,  delivery  of 
multiple  copies  in  central  locations 
(e.g.,  community  centers). 

(d)  In  what  situations  may  the 
Consumer  Confidence  Report  be  used  to 
meet  the  Tier  3  public  notice 
requirements?  For  community  water 
systems,  the  Consumer  Confidence 
Report  (CCR)  required  under  Subpart  O 
of  this  part  may  be  used  as  a  vehicle  for 
the  initial  Tier  3  public  notice  and  all 
required  repeat  notices,  as  long  as: 

(1)  The  CCR  is  provided  to  persons 
served  no  later  than  12  months  after  the 
system  learns  of  the  violation  or 
situation  as  required  under  §  141.204(b); 

(2)  The  Tier  3  notice  contained  in  the 
CCR  follows  the  content  requirements 
under  §141.205;  and 

(3)  The  CCR  is  distributed  following 
the  delivery  requirements  under 

§  141.204(c). 

§  1 41 .205    Content  of  the  public  notice. 

(a)  What  elements  must  be  included 
in  the  public  notice  for  violations  of 
National  Primary  Drinking  Water 
Regulations  (NPDWR)  or  other 
situations  requiring  a  public  notice? 
When  a  public  water  system  violates  a 
NPDWR  or  has  a  situation  requiring 
public  notification,  each  public  notice- 
must  include  the  following  elements: 


(1)  A  description  of  the  violation  or 
situation,  includiiig  the  contaminant(s) 
of  concern,  aad  (as  apphcable)  the 
contaminant  level(s); 

(2)  When  the  violation  or  situation 
occurred; 

(3)  Any  potential  adverse  health 
effects  from  tie  violation  or  situation, 
including  the  standard  language  under 
paragraph  (d)(1)  or  (d)(2)  of  this  section, 
whichever  is  applicable; 

(4)  The  poptilation  at  risk,  including 
subpopulations  particularly  vulnerable 
if  exposed  to  the  contaminant  in  their 
drinking  watar; 

(5)  Wnethei  alternative  water  supplies 
should  be  used; 

(6)  What  actions  consumers  should 
take,  includiqg  when  they  should  seek 
medical  help,  if  known; 

(7)  What  the  system  is  doing  to  correct 
the  violation  pi  situation; 

(8)  When  tlie  water  system  expects  to 
return  to  comjiliance  or  resolve  the 
situation; 

(9)  The  name,  business  address,  and 
phone  number  of  the  water  system 
owner,  operator,  or  designee  of  the 
public  water  ^stem  as  a  source  of 
additional  infbrmation  concerning  the 
notice;  and 

(10)  A  statement  to  encourage  the 
notice  recipient  to  distribute  the  public 
notice  to  othef  persons  served,  using  the 
standard  language  under  paragraph 
(d)(3)  of  this  section,  where  applicable. 

(b)  What  elements  must  be  included 
in  the  public  $otice  for  public  water 
systems  operating  under  a  variance  or 
exemption? 

(1)  If  a  public  water  system  has  been 
granted  a  variance  or  an  exemption,  the 
public  notice  must  contain: 

(i)  An  explanation  of  the  reasons  for 
the  variance  or  exemption; 

(ii)  The  data  on  which  the  variance  or 
exemption  wais  issued; 

(iii)  A  brief  status  report  on  the  steps 
the  system  is  iaking  to  install  treatment, 
find  alternative  sources  of  water,  or 
otherwise  comply  with  the  terms  and 
schedules  of  the  variance  or  exemption; 
and 

(iv)  A  notice  of  any  opportunity  for 
public  input  iti  the  review  of  the 
variance  or  exemption. 

(2)  If  a  public  water  system  violates 
the  condition^  of  a  variance  or 
exemption,  thfe  public  notice  must 
contain  the  ten  elements  listed  in 
paragraph  (a)  of  this  section. 

(c)  How  is  tke  public  notice  to  be 
presented? 

(1)  Each  public  notice  required  by  this 
section: 

(i)  Must  be  displayed  in  a 
conspicuous  \4ray  when  printed  or 
posted; 

(ii)  Must  not  contain  overly  technical 
language  or  v*y  small  print; 


(iii)  Must  not  be  formatted  in  a  way 
that  defeats  the  purpose  of  the  notice; 

(iv)  Must  not  contain  language  which 
nullifies  the  purpose  of  the  notice. 

(2)  Each  public  notice  required  by  this 
section  must  comply  with  multilingual 
requirements,  as  follows: 

fi)  For  public  Water  systems  serving  a 
targe  proportion  of  non-English 
speaking  consumers,  as  determined  by 
the  primacy  ager(cy,  the  public  notice 
must  contain  infiirmation  in  the 
appropriate  language(s)  regarding  the 
importance  of  the  notice  or  contain  a 
telephone  number  or  address  where 
persons  served  may  contact  the  water 
system  to  obtain  a  translated  copy  of  the 
notice  or  to  request  assistance  in  the 
appropriate  language. 

(ii)  In  cases  wnere  the  primacy  agency 
has  not  determined  what  constitutes  a 
large  proportion  bf  non-English 
speaking  consumers,  the  public  water 
system  must  include  in  the  public 
notice  the  same  itiformation  as  in 
paragraph  (c)(2)(il  of  this  section,  where 
appropriate  to  reach  a  large  proportion 
of  non-English  speaking  persons  served 
by  the  water  system. 

(d)  What  standard  language  must 
public  water  systems  include  in  their 
public  notice?  Pi^blic  water  systems  are 
required  to  include  the  following 
standard  language  in  their  public  notice: 

(1)  Standard  health  effects  language 
for  MCL  or  MRDL  violations,  treatment 
technique  violations,  and  violations  of 
the  condition  of  a  variance  or 
exemption.  Public  water  systems  must 
include  in  each  pkiblic  notice  the  health 
effects  language  specified  in  Appendix 
B  to  this  subpart  corresponding  to  each 
MCL,  MRDL,  and  treatment  technique 
violation  listed  in  Appendix  A  to  this 
subpart,  and  for  each  violation  of  a 
condition  of  a  variance  or  exemption. 

(2)  Standard  language  for  monitoring 
and  testing  procedure  violations.  Public 
water  systems  must  include  the 
following  language  in  their  notice, 
including  the  language  necessary  to  fill 
in  the  blanks,  for  ell  monitoring  and 
testing  procedure!  violations  listed  in 
Appendix  A  to  thSs  subpart: 

We  are  required  to  monitor  your  drinking 
water  for  specific  contaminants  on  a  regular 
basis.  Results  of  regiilar  monitoring  are  an 
indicator  of  whether  or  not  your  drinking 
water  meets  health  Standards.  During 
[compliance  period),  we  "did  not  monitor  or 
test"  or  "did  not  coinplete  all  monitoring  or 
testing"  for  (contaniinant(s)],  and  therefore 
cannot  be  sure  of  thje  quality  of  your  drinking 
water  during  that  time. 

(3)  Standard  language  to  encourage 
the  distribution  oJF  the  public  notice  to 
all  persons  served.  Public  water  systems 
must  include  in  their  notice  the 
following  language  (where  applicable): 
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Please  share  this  information  witti  all  the 
other  people  who  drink  this  water,  especially 
those  who  may  not  have  received  this  notice 
directly  (for  example,  people  in  apartments, 
nursing  homes,  schools,  and  businesses).  You 
can  do  this  by  posting  this  notice  in  a  public 
place  or  distributing  copies  by  hand  or  mail. 

§  1 41 .206    Notice  to  new  billing  units  or 
new  customers. 

(a)  What  is  the  requirement  for 
community  water  systems?  Commiuiity 
water  systems  must  give  a  copy  of  the 
most  recent  public  notice  for  any 
continuing  violation,  the  existence  of  a 
valance  or  exemption,  or  other  ongoing 
situations  requiring  a  public  notice  to 
all  new  billing  units  or  new  customers 
prior  to  or  at  the  time  service  begins. 

(b)  What  is  the  requirement  for  non- 
community  water  systems?  Non- 
community  water  systems  must 
continuously  post  the  public  notice  in 
conspicuous  ibcations  in  order  to 
inform  new  consumers  of  any 
continuing  violation,  variance  or 
exemption,  or  other  situation  requiring 
a  public  notice  for  as  long  as  the 
violation,  variance,  exemption,  or  other 
situation  persists. 

§  1 41 .207    Special  notice  of  ttie  availability 
of  unregulated  contaminant  monitoring 
results. 

(a)  When  is  the  special  notice  to  be 
given?  The  owner  or  operator  of  a 
community  water  system  or  non- 
transient,  non-community  water  system 
required  to  monitor  under  §  141.40  must 
notify  persons  served  by  the  system  of 
the  availability  of  the  results  of  such 
sampling  no  later  than  12  months  after 
the  monitoring  results  are  known. 

(b)  What  is  the  form  and  manner  of 
the  special  notice?  The  form  and 
manner  of  the  public  notice  must  follow 
the  requirements  for  a  Tier  3  public 
notice  prescribed  in  §§  141.204(c), 
(d)(1),  and  (d)(3).  The  notice  must  also 
identify  a  person  and  provide  the 
telephone  number  to  contact  for 
information  on  the  monitoring  results. 

§  1 41  ^08    Special  notice  for  exceedance  of 
the  SMCL  for  fluoride. 

(a)  When  is  the  special  notice  to  be 
given?  Communify  water  systems  that 
exceed  the  fluoride  secondary 
maximum  contaminant  level  (SMCL)  of 
2  mg/1  as  specified  in  §  143.3 
(determined  by  the  last  single  sample 
^  taken  in  accordance  with  §  141.23),  but 


do  not  exceed  the  maximum 
contaminant  level  (MCL)  of  4  mg/1  for 
fluoride  (as  specified  in  §  141.62),  must 
provide  the  public  notice  in  paragraph 
(c)  of  this  section  to  persons  served. 
PubUc  notice  must  he  provided  as  soon 
as  practical  but  no  later  than  12  months 
from  the  day  the  water  system  leams  of 
the  exceedemce.  A  copy  of  the  notice 
must  also  be  sent  to  all  new  billing  units 
and  new  customers  at  the  time  service 
begins  and  to  the  State  public  health 
officer.  The  public  water  system  must 
repeat  the  notice  at  least  annually  for  as 
long  as  the  SMCL  is  exceeded.  If  the 
pubUc  notice  is  posted,  the  notice  must 
remain  in  place  for  as  long  as  the  SMCL 
is  exceeded,  but  in  no  case  less  than 
seven  days  (even  if  the  exceedance  is 
eliminated).  On  a  case-by-case  basis,  the 
primacy  agency  may  require  an  initial 
notice  sooner  than  12  months  and 
repeat  notices  more  frequendy  than 
annually. 

(b)  what  is  the  form  and  manner  of 
the  special  notice?  The  form  and 
manner  of  the  public  notice  (including 
repeat  notices)  must  follow  the 
requirements  for  a  Tier  3  public  notice 
in  §  141.204(c)  and  (d)(1)  and  (d)(3). 

(c)  What  mandatory  language  must  be 
contained  in  the  special  notice?  The 
notice  must  contain  the  following 
language,  including  the  language 
necessary  to  fill  in  the  blanks: 

This  is  an  alert  about  your  drinking  water 
and  a  cosmetic  dental  problem  that  might 
affect  children  under  nine  years  of  age.  At 
low  levels,  fluoride  can  help  prevent  cavities, 
but  children  drinking  water  containing  more 
than  2  milligrams  per  liter  (mg/1)  of  fluoride 
may  develop  cosmetic  discoloration  of  their 
permanent  teeth  (dental  fluorosis).  The 
drinking  water  provided  by  your  community 
water  system  [name]  has  a  fluoride 
concentration  of  [insert  value]  mg/1.* 

Dental  fluorosis,  in  its  moderate  or  severe 
forms,  may  result  in  a  brown  staining  and/ 
or  pitting  of  the  permanent  teeth.  This 
problem  occurs  only  in  developing  teeth, 
before  they  ^pt  from  the  gums.  Children 
imder  nine  should  be  provided  with 
alternative  sources  of  drinking  water  or  water 
that  has  been  treated  to  remove  the  fluoride 
to  avoid  the  possibility  of  staining  and  pitting 
of  their  permanent  teeth.  You  may  also  want 
to  contact  your  dentist  about  proper  use  by 
young  children  of  fluoride-containing 
products.  Older  children  and  adults  may 
safely  drink  the  water. 

Drinking  water  containing  more  than  4  mg/ 
L  of  fluoride  (the  U.S.  Environmental 


Protection  Agency's  drinking  water  standard) 
can  increase  your  risk  of  developing  bone 
disease.  Your  drinking  water  does  not 
contain  more  than  4  mg/1  of  fluoride,  but 
we're  required  to  notify  you  when  we 
discover  that  the  fluoride  levels  in  your 
drinking  water  exceed  2  mg/1  because  of  this 
cosmetic  dental  problem. 

For  more  information,  please  call  (name  of 
water  system  contact]  of  [name  of  community 
water  system)  at  [phone  number].  Some 
home  water  treatment  units  are  also  available 
to  remove  fluoride  from  drinking  water.  To 
leam  more  about  available  home  water 
treatment  units,  you  may  call  NSF 
hitemational  at  1-877-8-NSF-HELP." 

§141.209    Special  notice  for  nitrate 
exceedances  above  MCL  by  non- 
community  water  systems  (NCWS),  wttera 
granted  pennission  i>y  ttte  primacy  agency 
under  §141.1 1(d) 

(a)  When  is  the  special  notice  to  be 
given?  The  owner  or  operator  of  a  non- 
community  water  system  granted 
permission  by  the  primacy  agency 
under  §  141.11(d)  to  exceed  the  nitrate 
MCL  must  provide  notice  to  ptersons 
served  according  to  the  requirements  for 
a  Tier  1  notice  under  §  141.202(a)  and 
(b). 

(b)  What  is  the  form  and  manner  of 
the  special  notice?  Non-community 
water  systems  granted  permission  by  the 
primacy  agency  to  exceed  the  nitrate 
MCL  under  §  141.11(d)  must  provide 
continuous  posting  of  the  fact  that 
nitrate  levels  exceed  10  mg/1  and  the 
potential  health  effects  of  exposure, 
according  to  the  requirements  for  Tier  1 
notice  delivery  under  §  141.202(c)  and 
the  content  requirements  under 
§141.205. 

§141.210    Notice  by  primacy  agency  Of) 
behalf  of  the  public  water  system. 

(a)  May  the  primacy  agency  give  the 
notice  on  behalf  of  the  pubhc  water 
system?  The  primacy  agency  may  give 
the  notice  required  by  this  subpart  on 
behalf  of  the  owner  and  operator  of  the 
public  water  system  if  the  primacy 
agency  complies  with  the  requirements 
of  this  subpart. 

(b)  What  is  the  responsibihty  of  the 
pubhc  water  system  when  notice  is 
given  by  the  primacy  agency?  The 
owner  or  operator  of  the  public  water 
system  remains  responsible  for  ensuring 
that  the  requirements  of  this  subpart  are 
met. 
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Appendix  A  to  Subpart  Q  of  Part  141.— NPDWR  Violations  and  Other  Situations  Requiring  Public  Notice  : 


Contaminant 


Violations  of  National  Priowty  Drinking  Water  Regulations 
(NPDWR):  ^ 
.  Microbtologtcal  Contaminants 

1.  Total  colifomri 

2.  Fecal  coHfomrr/E.  cdi _... 

3.  Turt>idity  MCL  

4.  Tutttdity  MCL  (average  of  2  days'  samples  >5  NTU) 

5.  Turt))dity  (for  TT  violations  resulting  from  a  single  ex- 
ceedance  of  maximum  alk>wat>le  turt>id<ty  level) 


6.  Surface  Water  Treatment  Rule  violations,  other  tfian 
violations  resulting  from  single  exceedance  of  max.  al- 
lowable turbidity  level  (TT) 

7.  Interim  Enhanced  Surface  Water  Treatment  Rule  vio- 
lations, other  tfMin  violations  resulting  from  single  ex- 
ceedance of  max.  turtxdity  level  (TT)  

B.  Inorganic  Chemicals  (lOCs) 

1 .  Antimony 

2.  Arsenic 

3.  Asbestos  (fibers  >10  (im) 

4  Barium  

5.  Beryllium 

6.  Cadmium  

7.  Chromium  (total) 

8.  Cyanide  

9.  Fluoride 

10.  Mercury  (Inorganic) 

1 1 .  Nitrate ""'" 

12.  Nitrite  

13.  Total  Nitrate  and  Nitrtte 

14.  Selenium 

15.  Thallium  

C.  Lead  and  Copper  Rule  (Action  Level  for  lead  is  0.015  mgl 
L,  for  copper  is  1 .3  mgH) 

1.  Lead  and  Copper  Rule  (TT)  

D.  Synthetic  Organic  Chemicals  (SOCs) 

1.  2,4-D  

2.  2.4,5-TP  (Silvex) 

3.  Alachlor 

4.  Atrazirw  

5.  Benzo(a)pyrene  (PAHs)  

6.  Ceubofuran 

7.  Chlordane 

8.  Dalapon  

9.  Di  (2-ethylhexyl)  adipate  

10.  Di  (2-ethylhexyl)  phthalate  

11.  Dibromochloropropane  

12.  Dinoseb  

13.  Dioxin  (2,3.7.8-TCDD) 

14.  Diquat 

15.  EndothaH 

16.  Endrin 

17.  Ethylene  ditKomide 

18.  Glyphosate  !!!!!!!!!!!!!! 

19.  hteptachlof 

20.  Heptachlor  epoxide  

21 .  Hexachlorobenzene 

22.  Hexachlofocyclo-pentadiene 

23.  Lindane 


MCL/MRDLHT  violations  ^ 


Tier  of  public  no- 
tice required 


2 

1 

2 

'2,  1 

*2.  t 


Citation 


141.63(a) 
141.63(b) 
141.13(a) 
141.13(b) 

141.71(a)(2), 

141.71(c)(2)(i), 

141.73(a)(2), 

141.73(b)(2). 

141.73(c)(2), 

141.73(d), 

141.173(a)(2), 

141.173(b) 


141.70-141.73 


■'141.170-141.173 

141.62(b) 
141.11(b). 
141.23(n) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 
141.62(b) 

141.62(b) 

141.62(b) 
141.62(b) 
141.62(b) 


141.80-141.85 

141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(C) 
141.61(c) 
>  141.61(C) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 


Monitoring  &  testing  procedure  viola- 
tions 


Tier  of  public  no- 
tice required 


3 

*1,3 

3 

3 


Citation 


141.21(a)-<e) 

141.21(e) 

141.22 

141.22 

141.74(a)(1), 

141.74(b)(2), 

141.74(c)(1), 

141.174 


141.74 


3 

141.172,  141.174 

-    3 

'  141.23(a).  (c) 

3 

141.23(a).  (I),|(m) 

3 

141.23(aHb) 

3 

141.23(a),  (c) 

3 

141.23(a),  (c) 

3 

141.23(a),  (c) 

,3 

141.23(a).  (c) 

3 

141.23(a).  (c) 

3 

141.23(a).  (c) 

3 

141.23(a),  (c) 

M.3 

141.23(a),  (d). 

141.23(f)(2) 

M.3 

141.23(a),  (e). 

141.23(f)(2) 

3 

141.23(a) 

3 

141.23(a),  (c) 

3 

141.23(a).  (c) 

3 

141.86-141.89 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

•.    3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

'    3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

-    3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

141.24(h) 

3 

^       141.24(h) 

3 

141.24(h) 
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Contaminant 


24.  Methoxychlor  

25.  Oxamyl  (Vydate) 

26.  Pentachlorophenol 

27.  Pidoram 

28.  Polychlorinated  biphenyts  (PCBs)  

29.  Simazine  

30.  Toxaphene 

E.  Volatile  Organic  Chemicals  (VOCs) 

1.  Benzene  

2.  Cartx)n  tetrachloride  

3.  Chlorobenzene  (monochlorobenzene)  

4.  o-Dichlorobenzene  

5.  p-Dichlorot)enzene  

6.- 1 ,2-Dichloroethane 

7.  1,1-Dichloroethylene 

8.  cis-1 ,2-Dichloroethylene  

9.  trans-1 ,2-Dichloroethylene  

10.  Dichloromethane  

11.1 ,2-Dichloropropane  ; 

12.  Ethylbenzene 

13.  Styrene  

14.  Tetrachloroethylene 

15.  Toluene .t ; 

16.  1 ,2,4-Trichlorobenzene 

17.  1,1,1-Trichloroethano  

18.  1,1,2-Trichloroethane  

19.  Trichloroethylene  

20.  Vinyl  chloride  

21.  Xylenes  (total)  

F.  Radioactive  Contaminants 

1.  Beta/photon  emitters  

2.  Alpha  emitters  , 

3.  Combined  radium  (226  &  228) 

G.  Disinfection  Byproducts  (DBFs).  Byproduct  Precursors. 
Disinfectant  Residuals.  Where  disinfection  is  used  In  the 
treatment  of  drinking  water,  disinfectants  combine  with  or- 
gans and  inorganic  matter  present  in  water  to  form  chemi- 
cals called  disinfection  byproducts  (DBPs).  EPA  sets 
standards  for  controlling  the  levels  of  disinfectants  and 
DBPs  in  drinking  water,  including  trihalomethanes  (THMs) 
and  haloacetic  acids  (HAAs).' 

1.  Total  trihalomethanes  (TTHMs)  „ 

2.  Haloacetk:  Ackls  (HAA5) „ 

3.  Bromate  _ 

4.  Chlorite 

5.  Chlorine  (MRDL)  

6.  Chloramine  (MRDL)  

7.  Chlorine  dioxide  (MRDL),  where  any  2  consecutive 
daily  samples  at  entrance  to  distributkin  system  only 
are  above  MRDL 

8.  Chlorine  dioxide  (MRDL),  where  sample(s)  in  distribu- 
tion system  Vne  next  day  are  also  above  MRDL  

9.  Control  of  DBF  precursors— TOC  (TT)  

10.  Bench  marking  and  disinfection  profiling  

11.  Development  of  monitoring  plan  

H.  Other  Treatment  Techniques 

1.  Acrylamide  (TT)  

2.  Epichlorohydrin  (TT)  

II.  Unregulated  Contaminant  Monitoring:  '^ 

A.  Unregulated  contaminants 

B.  Ntekel 


MCUMRDL^T  violations  ^ 


Tier  of  publk:  no- 
tice required 


"2  1 

2 
N/A 
N/A 

2 

2 

N/A 
N/A 


Citatton 


141.61(c) 
141.61(c) 
141.61(c) 
141.61(c) 
141.61(C) 
141.61(C) 
141.61(c) 

141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a)^ 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 

i41.16 

141.15(b) 

141.15(a) 


'0141.12. 
141.64(a) 
141.64(a) 
141.64(a) 
141j64(a) 
141.65(a) 
141.65(a) 


141.65(a). 
141.133(c)(3) 

141.65(a). 

141.133(c)(3) 

141.135(a)-(b) 

N/A 

N/A 

141 111 
141.111 

N/A 
N/A 


Monitoring  &  testing  procedure  vk)la- 
tions 


Tier  of  publk:  r>o- 
^OB  required 


3 
3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 


2". 3 


3 
3 
3 

N/A 
N/A 

3 
3 


Citation 


141.24(h) 
141.24(h) 
141.24(h) 
141.24(h) 
141.24(h) 
141.24(h) 
141.24(h) 

141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
.  141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 
141.24(f) 

141.25(a), 
141.26(b) 

141.25(a). 
141.26(a) 

141.25(a). 
141.26(a) 


141.30, 
141.132(a)-(b) 
141.132(a>-(b) 
141.132(a)-(b) 
141.132(a)-(b) 
141.132(a).  (c) 
141.132(a).  (c) 


141.132(a).  (c). 
141.133(c)(2) 

141.132(a),  (c), 

141.133(c)(2) 

141.132(a),  (d) 

141.172 

141.132(f) 

N/A 

N/A 

141.40 
141.23(c).  (k) 
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Contaminant 


III.  Public  Notification  for  Variances  and  Exemptions: 

A.  Operation  under  a  variance  or  exemption  

B.  Violation  of  conditions  of  a  variance  or  exemption 

IV.  Ottier  Situations  Requiring  Public  Notification: 

A.  Ruoride  secondary  maximum  contaminant  level  (SMCL) 
exceedance 

B.  Exceedance  of  nitrate  MCL  for  non-community  systems, 
as  allowed  by  primacy  agerKy 

C.  Availability  of  unregulated  contaminant  monitoring  data  .... 

D.  Watert>ome  disease  outt)reak 

E.  Other  watertwme  emergency'* 

F.  Ottier  situations  as  determined  by  primacy  agency  


MCL/MRDLTTT  violations  2 


Tier  of  public  no- 
tice required 


'M.2 


Citation 


"•1415,  1416, 

1415,  1416, 

"142.307 


143.3 

141.11(d) 

141.40 

141.2, 

141.71(c)(2)(ii) 

N/A 

N/A 


Monitoring  &  testing  procedure  viola- 
tions 


Tier  of  puWic  no- 
tice required 


Appendix  A — Endnotes 

1.  Violations  and  other  situations  not  listed 
in  this  table  (e.g.,  reporting  violations  and 
failure  to  prepare  Consumer  Confidence 
Reports),  do  not  require  notice,  unless 
otherwise  determined  by  the  primary  agency. 
Primacy  agencies  may,  at  their  option,  also 
require  a  more  stringent  public  notice  tier 
(e.g.,  Tier  1  instead  of  Tier  2  or  Tier  2  instead 
of  Tier  3)  for  specific  violations  and 
situations  listed  in  this  Appendix,  as 
authorized  under  §  141.202(a)  and 

§  141.203(a). 

2.  MCL — Maximum  contaminant  level, 
MRDL — Maximum  residual  disinfectant 
level,  TT — Treatment  technique 

3.  The  term  Violations  of  National  Primary 
Drinking  Water  Regulations  (NPDWR)  is  used 
here  to  include  violations  of  MCL,  MRDL, 
treatment  technique,  monitoring,  and  testing 
procedure  requirements. 

4.  Failure  to  test  for  fecal  coliform  or  E.  coli 
is  a  Tier  1  violation  if  testing  is  not  done  after 
any  repeat  sample  tests  positive  for  coliform. 
All  other  total  coliform  monitoring  and 
testing  procedure  violations  are  Tier  3. 

5.  Systems  that  violate  the  turbidity  MCL 
of  5  NTU  based  on  an  average  of 
measurements  over  two  consecutive  days 
must  consult  with  the  primacy  agency  within 
24  hours  after  learning  of  the  violation.  Based 
on  this  consultation,  the  primacy  agency  may 
subsequently  decide  to  elevate  the  violation 
to  Tier  1.  If  a  system  is  unable  to  make 
contact  with  the  priinacy  agency  in  the  24- 
hour  period,  the  violation  is  automatically 
elevated  to  Tier  1 . 

6.  Systems  with  treatment  technique 
violations  involving  a  single  exceedance  of  a 
maximum  turbidity  limit  under  the  Surface 
Water  Treatment  Rule  (SWTR)  or  the  Interim 
Enhanced  Surface  Water  Treatment  Rule 
(lESWTR)  are  required  to  consuU  with  the 
primacy  agency  within  24  hours  after 
learning  of  the  violation.  Based  on  this 
consultation,  the  primacy  agency  may 
subsequently  decide  to  elevate  the  violation 


-l.Ifasfs 


to  Tier  1.  If  a  sfstem  is  unable  to  make 
contact  with  the  primacy  agency  in  the  24- 
hour  period,  the  violation  is  automatically 
elevated  to  Tier  1. 

7.  Most  of  the  requirements  of  the  Interim 
Enhanced  Surfice  Water  Treatment  Rule  (63 
FR  69477)  (§§  141.170-141.171,  141.173- 
141.174)  become  effective  January  1,  2002  for 
Subpart  H  systems  (surface  water  systems 
and  ground  water  systems  under  the  direct 
influence  of  su^ace  water)  serving  at  least 
10,000  persons*  However,  §  141.172  has  some 
requirements  t^at  become  effective  as  early 
as  April  16, 19§9.  The  Surface  Water 
Treatment  Rule  remains  in  effect  for  systems 
serving  at  least  10,000  persons  even  after 
2002;  the  Interim  Enhanced  Surface  Water 
Treatment  Rule  adds  additional  requirements 
and  does  not  in  many  cases  supercede  the 
SWTR. 

8.  Failure  to  lake  a  confirmation  sample 
within  24  hourf  for  nitrate  or  nitrite  after  an 
initial  sample  apcceeds  the  MCL  is  a  Tier  1 
violation.  Othet  monitoring  violations  for 
nitrate  are  Tiers. 

9.  Subpart  H  tonrnfiunity  and  non-transient 
non-community  systems  serving  >1 0,000 
must  comply  w|th  new  DBF  MCLs, 
disinfectant  M^Ls,  and  related  monitoring 
requirements  bfginning  January  1,  2002.  All 
other  community  and  non-transient  non- 
community  systems  must  meet  the  MCLs  and 
MRDLs  beginnihg  January  1,  2004.  Subpart  H 
transient  non-ct»mmunity  systems  serving 
10,000  or  more  persons  and  using  chlorine 
dioxide  as  a  disinfectant  or  oxidant  rnust 
comply  with  the  chlorine  dioxide  MRDL 
beginning  January  1,  2002.  Subpart  H 
transient  non-community  systems  serving 
fewer  than  10,000  persons  and  using  only 
ground  water  n^t  under  the  direct  influence 
of  surface  watei  and  using  chlorine  dioxide 
as  a  disinfectant  or  oxidant  must  comply 
with  the  chloride  dioxide  MRDL  beginning 
January  1,  2004* 

10.  §  141.12  tfrill  no  longer  apply  after 
January  1,  2004i 


N/A 
N/A 


N/A 

N/A 
N/A 
N/A 

N/A 
N/A 


Citation 


N/A 
N/A 


N/A 

N/A 
N/A 
N/A 

N/A 
N/A 


11.  Failure  to  mc  nitor  for  chlorine  dioxide 
at  the  entrance  to  the  distribution  system  the 
day  after  exceeding  the  MRDL  at  the  entrance 
to  the  distribution  system  is  a  Tier  2 
violation. 

12.  If  any  daily  sample  taken  at  the 
entrance  to  the  distribution  system  exceeds 
the  MRDL  for  chlorine  dioxide  and  one  or 
more  samples  taken  in  the  distribution 
system  the  next  day  exceed  the  MRDL,  Tier 
1  notification  is  rec^uired.  Failure  to  take  the 
required  samples  i*  the  distribution  system 
after  the  MRDL  is  exceeded  at  the  entry  point 
also  triggers  Tier  1  notification. 

13.  Some  water  srystems  must  monitor  for 
certain  unregulated  contaminants  listed  in 
§141.40. 

14.  This  citation  refers  to  §§  1415  and  1416 
of  the  Safe  Drinking  Water  Act.  §§  1415  and 
1416  require  that  "ft  schedule  prescribed  .  .  . 
for  a  public  water  system  granted  a  variance 
[or  exemption]  shall  require  compliance  by 
the  system  ..." 

15.  In  addition  to  §§  1415  and  1416  of  the 
Safe  Drinking  Water  Act,  40  CFR  142.307 
specifies  the  items.and  schedule  milestones 
that  must  be  included  in  a  variance  for  small 
systems.  ' 

16.  Other  waterbome  emergencies  require 
a  Tier  1  public  notipe  under  §  141.202(a)  for 
situations  that  do  not  meet  the  definition  of 
a  waterbome  disease  outbreak  given  in  40 
CFR  141.2  but  that  still  have  the  potential  to 
have  serious  adverse  effects  on  health  as  a 
result  of  short-term  exposure.  These  could 
include  outbreaks  not  related  to  treatment 
deficiencies,  as  well  as  situations  that  have 
the  potential  to  cause  outbreaks,  such  as 
failures  or  significant  interruption  in  water 
treatment  processes,  natxiral  disasters  that 
disrupt  the  water  s»pply  or  distribution 
system,  chemical  skills,  or  imexpected 
loading  of  possible  pathogens  into  the  source 
water. 

17.  Primacy  agencies  may  place  other 
situations  in  any  tier  they  believe 
appropriate,  based  pn  threat  to  public  health. 
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Contaminant 


National     Primary     Drinking    Water 

Regulations  (NPDWR): 
A.  Microbiological  Contaminants: 
la.  Total  colifomi  


sib.  Fecal  coliform/E.  coli 


2a.  Tuit>idity(MCL)' 


2b.  Turbidity  (SWTR  TT)* 


2c.  Turbidity  (lESWTR  TT)8 


B.   Surface   Water  Treatment   Rule 

(SWTR)    and    Interim    Enhanced 

Surface    Water    Treatment    Rule 

(lESWTR)  violations: 

3.     Giardia     lamblia     (SWTR/ 

lESWTR). 


4.  Viruses  (SWTR/IESWTR). 

5.  Heterotrophic  plate  count 
(HPC)  bacteria  9  (SWTR/ 
lESWTR). 

6.  Legionella  (SWTR/IESWTR). 

7.  Cryptosporidium  (lESWTR). 

8.  Antimony 

.  9.  Arsenic 

10.  Asbestos  (10  nm)  

11.  Barium  „ 

12.  Beryllium  _ 

13.  Cadmium  „ 

14.  Chromium  (total) 

15.  Cyanide 

16.  Ruoride 


17.  Mercury  (inorganic) 


MCLG 1  mg/L 


Zero 


Zero 


None 


None 


None 


Zero 


0.006 

0.006 

None 

0.05 

7MFL" 

7MFL 

2 

2 

0.004 

0.004 

0.005 

0.005 

0.1 

0.1 

0^ 

0.2 

4.0 


0.002 


MCL2mg/L 


See  foot- 
note 3 


Zero 


1  NTUV5 
NTU 


TT 


TT10 


4.0 


0.002 


Standard  health  effects  language  for  public  notification 


Conforms  are  bacteria  that  are  naturally  present  in  the  environment  and 
are  used  as  an  indicator  that  other,  potentially-harmful,  bacteria  may 
be  present.  Coliforms  vyere  found  in  more  samples  than  allowed  and 
this  was  a  warning  of  potential  problems. 

Fecal  coliforms  and  E.  coli  are  tjacteria  whose  presence  indicates  that 
ttie  water  may  be  contaminated  with  human  or  animal  wastes.  Mi- 
crobes in  these  wastes  can  cause  short-term  effects,  such  as  diar- 
rt»ea,  cramps,  nausea,  headactws,  or  other  symptoms.  They  may 
pose  a  special  health  risk  for  infants,  young  children,  -some  of  tt>e  el- 
derty,  and  people  with  severely  compromised  Immune  systems. 

Turbidity  has  no  health  effects.  However,  turbidity  can  interfere  with  dis- 
infection and  provide  a  medium  for  microbial  growth  Turbidity  may  in- 
dicate the  presence  of  disease-causing  organisms  These  organisms 
include  bacteria,  viruses,  and  parasites  that  can  cause  symptoms 
such  as  nausea,  cramps,  diarrhea  and  associated  headact>es. 

Turbidity  has  no  health  effects  However,  turt>dity  can  interfere  with  dis- 
infection and  provide  a  medium  for  microbtal  growth.  Turbidity  may  in- 
dicate ttie  presence  of  disease-causing  organisms.  Ttiese  organisms 
include  txacteria,  viruses,  and  parasites  ttiat  can  cause  symptoms 
such  as  nausea,  cram^,  diarrttea  and  associated  headaches 

Turbidity  has  no  heatth  effects.  However,  turt>idity  can  interfere  with  dis- 
infection and  provide  a  medium  for  microbial  growth  Turbidity  may  in- 
dicate the  presence  of  disease-causing  organisms  These  organisms 
include  bacteria,  viruses,  and  parasites  that  can  cause  symptoms 
such  as  nausea,  cramps,  diarrbea  and  associated  headaches. 


Inadequately  treated  water  may  contain  disease-causing  organisms. 
These  organisms  include  bacteria,  viruses,  and  parasites  which  can 
cause  symptoms  such  as  nausea,  cramps,  diarrhea,  and  associated 
headaches. 


Some  people  who  drink  water  containing  antinxxiy  well  in  excess  of  the 
MCL  over  many  years  could  experierx^  increases  in  blood  cholesterol 
and  decreases  In  bk>od  sugar. 

Some  people  who  drink  water  containing  arsenk;  in  excess  of  tt>e  MCL 
over  many  years  could  experience  skin  damage  or  problems  with  their 
drculalory  system,  and  may  have  an  increased  risk  of  getting  cancer. 

Some  peopie  who  drink  water  containing  asbestos  in  excess  of  the  MCL 
over  many  years  may  have  an  increased  risk  of  devetoping  benign  in- 
testinal polyps. 

Some  people  who  drink  water  containing  barium  in  excess  of  the  MCL 
over  many  years  coukj  experience  an  increase  in  tf>eir  t>kxxj  pres- 
sure. 

Some  people  who  drink  water  containing  beryHium  well  in  excess  of  tt>e 
MCL  over  many  years  could  devekip  intestinal  lesions. 

Some  people  who  drink  water  containing  cadmium  in  excess  of  tt>e  MCL 
over  many  years  coukj  exp)erience  kidney  damage. 

Some  people  who  use  water  containing  chromium  well  in  excess  of  the 
MCL  over  many  years  could  expenence  allergk;  dermatitis. 

Son^  people  who  drink  water  containing  cyanide  well  in  excess  of  ttie 
MCL  over  many  years  coukj  experience  nerve  damage  or  prot>lems 
with  their  thyroid. 

Son>e  people  wtio  drink  water  containing  fluoride  in  excess  of  the  MCL 
over  many  years  coukJ  get  bone  disease,  including  pain  and  terxjer- 
ness  of  tt)e  bones.  Fluoride  in  drinking  water  at  half  the  MCL  or  more 
may  cause  mottling  of  children's  teeth,  usually  in  children  less  than 
nine  years  old.  Mottling,  also  known  as  dental  fluorosis,  may  Irrclude 
brown  staining  and/or  pitting  of  the  teeth.  ar>d  occurs  only  in  devel- 
oping teeth  before  they  erupt  from  the  gums. 

Some  p)eople  who  drink  water  containing  inorganic  mercury  well  in  ex- 
cess of  the  MCL  over  many  years  could  experience  kklney  damage. 
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Contaminant 


18.  Nitrate  

19.  Nitrite  

20.  Total  Nitrate  and  Nitrite 

21.  Selenium 

22.  Thallium  

C.  Lead  and  Copper  Rule: 

23.  Lead 

24.  Copper 


4- 


MCLG 1  mg/L       MCL^  jng/L 


10 


10 


0.05 


0.0005 


Zero 


1.3 


25.  2,4-0  

26.  2,4,5-TP  (Silvex)  

27.  Alachlor , 

28.  Atrazine 

29.  Ben20(a)pyrene  (PAHs)  

30.  Cartxjfuran 

31.  Chlordane  

32.  Dalapon  

33.  Di  (2-ethylhexyl)  adipate 

34.  Di  (2-ethylhexyl)  phthalate  .... 

35.  Dibromochloropropane 
(DBCP). 

36.  Dinoseb 

37.  Dioxin  (2,3,7,8-TCDD)  

38.  Diquat ' 


0.07 

0.05 
Zero 

0,003 
Zero 
004 
Zero 

0.2 

0.4 

Zero 

Zero 

0.007 
Zero 

0.02 


10 


10 


0.05 


0.002 


TT12 


-n-13 


0.07 

0.05 
0.002 

0.003 

• 

0.0002 

0.04 

0.002 

0.2 
0.4 

0.006 

0.0002 

0.007 
3x10-8 

0.02 


Standard  health  effects  language  fof  public  notification 


Infants  below  the  age  of  six  months  who  drink  water  containing  nitrate  in 
excess  of  the  MCL  could  become  seriously  ill  and,  if  untreated,  may 
die.  Symptoms  include  shortness  of  breath  and  blue  baby  syndrome. 

Infants  below  the  age  of  six  months  who  drink  water  containing  nitrite  in 
excess  of  the  MCL  could  become  seriously  ill  and,  if  untreated,  may 
die.  Symptoms  include  shortness  of  breath  and  blue  baby  syndrome. 

Infants  below  the  age  of  six  months  who  drink  water  containing  nitrate 
and  nitrite  in  excess  of  the  MCL  could  become  seriously  ill  and,  if  un- 
treated, may  die.  Symptoms  include  shortness  of  breath  and  blue 
baby  syndrome. 

Selenium  is  an  essential  nutrient.  However,  some  people  who  drink 
water  containing  selenium  in  excess  of  Ihe  MCL  over  many  years 
could  experience  hair  or  fingernail  losse^,  numbness  in  fingers  or 
toes,  or  problems  with  their  circulation. 

Some  people  who  drink  water  containing  thallium  in  excess  of  the  MCL 
over  many  years  could  experience  hair  loss,  changes  in  their  blood, 
or  problems  with  their  kkJneys,  intestines,  or  liver. 

Infants  and  children  who  drink  water  containing  lead  in  excess  of  the  ac- 
tion level  could  experience  delays  in  their  physical  or  mental  develop- 
ment. Children  could  show  slight  deficits  iri  attention  span  and  learn- 
ing abilities.  Adults  who  drink  this  water  over  many  years  could  de- 
velop kidney  problems  or  high  blood  pressure. 

Copper  is  an  essential  nutrient,  but  some  p«ople  who  drink  water  con- 
taining copper  in  excess  of  the  action  lejvel  over  a  relatively  short 
amount  of  time  could  experience  gastrointestinal  distress.  Some  peo- 
ple who  drink  water  containing  copper  in  excess  of  the  action  level 
over  many  years  could  suffer  liver  or  kidney  damage.  People  with  Wil- 
son's Disease  should  consult  their  personal  doctor.  11D.  Synthetic  Or- 
ganic Chemicals  (SOCs): 

Some  people  who  drink  water  containing  th«  weed  killer  2,4-0  well  in 
excess  of  the  MCL  over  many  years  could  experience  problems  with 
their  kidneys,  liver,  or  adrenal  glands. 

Some  people  who  drink  water  containing  si^ex  in  excess  of  the  MCL 
over  many  years  could  experience  liver  problems. 

Some  people  who  drink  water  containing  alaChlor  in  excess  of  the  MCL 
over  many  years  could  have  problems  with  their  eyes,  liver,  kidneys, 
or  spieen,  or  experience  anemia,  and  may  have  an  increased  risk  of 
getting  cancer. 

Some  people  who  drink  water  containing  atrizine  well  in  excess  of  the 
MCL  over  many  years  could  experience  problems  with  their  cardio- 
vascular system  or  reproductive  difficulties. 

Some  people  who  drink  water  containing  benzo(a)pyrene  in  excess  of 
the  MCL  over  many  years  may  experience  reproductive  difficulties 
and  may  have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  cartiofuran  in  excess  of  the 
MCL  over  many  years  could  experience  problems  with  their  blood,  or 
nervous  or  reproductive  systems. 

Some  people  who  drink  water  containing  chlordane  in  excess  of  the 
MCL  over  many  years  could  experience  problems  with  their  liver  or 
nervous  system,  and  may  have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  dalfipon  well  in  excess  of  the 
MCL  over  many  years  could  experience  minor  kidney  changes. 

Some  people  who  drink  water  containing  di  (2-ethylhexyl)  adipate  well  in  ' 
excess  of  the  MCL  over  many  years  could  experience  general  toxte 
effects  or  {eproductive  difficulties. 

Some  people  who  drink  water  containing  di  (2-ethylhexyl)  phthalate  in 
excess  of  the  MCL  over  many  years  may  have  problems  with  their 
liver,  or  experience  reproductive  difficultly,  and  may  have  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  DBCP  in  excess  of  the  MCL 
over  many  years  could  experience  reproductive  difficulties  and  may 
have  an  infcreased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  dinoseb  well  in  excess  of  the 
MCL  over  many  years  could  experience  reproductive  difficulties. 

Some  people  who  drink  water  containing  dioxin  in  excess  of  the  MCL 
over  many  years  could  experience  reproductive  difficulties  and  may 
have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  diquat  in  excess  of  the  MCL 
over  many  years  could  get  cataracts. 
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Contaminant 


39.  Endothall 

40.  Endrin  

41.  Ethylene  dibromide 

42.  Glyphosate 

43.  Heptachlor  

44.  Heptachlor  epoxide 

45.  Hexachiorobenzene 

46.  Hexachlorocydo-pentadiene 

47.  Lindane 

48.  Methoxychtor  

49.  Oxamyl  (Vydate) 

50.  Pentachkjrophenol 

51.  Pfcloram 

52.  Polychlorinated     t)iphenyls 
(PCBs). 

53.  Simazine 

54.  Toxaphene 

55.  Benzene  _ 

56.  Cartxjn  tetrachloride 


57.  Chlorobenzene  (monochk>FO- 
tienzene). 

58.  o-Dk:hlorobenzene 


59.  p-Dfchlorobenzene 


60.  1,2-Dk:hloroethane 


61.  1,1-Dk:hloroethylene 


MCLG '  mg/L 


0.1 

0.002 
Zero 

0.7 

Zero 

Zero 


0.05 

0.0002 

0.04 

0.2 

Zero 

0.5 

Zero 

0.004 
Zero 

Zero 

Zero 

0.1 

0.6 

0.075 

Zero 

0.007 


MCL2mg/L 


0.1 

0.002 
0.00005 

0.7 

0.0004 
0.0002 
0.001 

0.05 

0.0002 

0.04 

0.2 

0.001 

0.5 
0.0005 

0.004 
0.003 

0.005 

0.005 

0.1 

0.6 

0.075 

0.005 

0.007 


Standard  health  effects  language  for  public  notificatkx) 


Some  people  who  drink  water  containing  endothall  in  excess  of  the  MCL 
over  many  years  couW  experience  problems  with  their  stomach  or  in- 
testines. 

Some  people  who  drink  water  containing  endrin  in  excess  of  the  MCL 
over  many  years  could  experience  liver  problems. 

Some  people  who  drink  water  containing  ethytene  dibromide  in  excess 
of  the  MCL  over  many  years  could  experience  problems  with  tfieir 
liver,  stomach,  reproductive  system,  or  kklneys,  arxl  may  have  an  in- 
creased risk  of  getting  carKer. 

Some  people  who  drink  water  containing  glyphosate  in  excess  of  ttie 
MCL  over  many  years  could  experience  problems  with  their  kkjneys 
or  reproductive  difficulties. 

Some  people  who  drink  water  containing  heptachtor  in  excess  of  the 
MCL  over  many  years  couW  expenence  liver  damage  and  may  have 
an  increased  risk  of  getting  cancer. 

Some  people  wfio  drink  water  containing  heptachtor  epoxkle  in  excess 
of  the  MCL  over  many  years  could  experierKe  liver  damage,  arnj  may 
have  an  increased  risk  of  getting  cancer. 

Some  people  who  drink  water  containing  hexachiorobenzene  in  excess 
of  the  MCL  over  many  years  could  experience  problems  with  their 
liver  or  kidneys,  or  adverse  reproductive  effects,  and  may  have  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  fiexachk>rocyck>pentadier>e 
weH  in  excess  of  the  MCL  over  many  years  couW  experience  p>rob- 
lems  witti  their  kkJneys  or  stomach. 

Some  people  who  drink  water  containing  lindane  in  excess  of  the  MCL 
over  many  years  couW  experience  problems  with  their  kkJneys  or 
liver. 

Some  people  who  drink  water  containing  mefhoxychlor  in  excess  of  the 
MCL  over  many  years  could  experience  reproductive  difficulties 

Some  people  who  drink  water  containing  oxamyl  in  excess  of  the  MCL 
over  many  years  could  experience  siight  nervous  system  effects. 

Some  people  who  drink  water  containing  pentachlorophend  in  excess  of 
ttie  MCL  over  many  years  couW  experience  problems  with  their  liver 
or  kidneys,  and^  may  have  an  increased  nsk  of  getting  cancer. 

Some  people  who  drink  water  containing  picloram  in  excess  of  tt>e  MCL 
over  many  years  could  experience  prot)lems  with  tfieir  liver. 

Some  people  who  drink  water  containing  PCBs  in  excess  of  the  MCL 
over  many  years  couW  experience  cfianges  in  their  skin,  problems 
with  ttieir  thymus  gland,  immune  deficiencies,  or  reproductive  or  nerv- 
ous system  diffkxjtties,  and  may  have  an  increased  risk  of  getting 
cancer. 

Some  people  who  drink  wafer  containing  simazine  in  excess  of  the  MCL 
over  many  years  could  experience  problems  with  their  blood. 

Some  people  who  drink  water  containing  toxaphene  in  excess  of  the 
MCL  over  many  years  could  have  problems  with  their  kidneys,  liver, 
or  thyrokj,  and  may  have  an  increased  risk  of  getting  cancer.  11E. 
Volatile  Organk;  Chemkals  (VOCs): 

Some  people  who  drink  water  containing  benzene  in  excess  of  the  MCL 
over  many  years  coukJ  experience  anemia  or  a  decrease  in  blood 
platelets,  and  may  have  an  irxreased  risk  of  getting  cancer 

Some  people  who  drink  water  containing  cartxjn  tetrachloride  m  excess 
of  the  MCL  over  many  years  could  expener>ce  proWems  with  their 
liver  and  may  have  an  increased  risk  of  getting  cancer.- 

Some  people  vyho  drink  water  containing  chtorobenzene  in  excess  of 
the  MCL  over  many  years  couM  experience  problems  with  ttieir  liver 
or  kidneys. 

Some  people  wtw  drink  water  containing  o-dKfitorot)enzene  well  in  ex- 
cess of  tfie  MCL  over  many  years  coukJ  experience  problems  with 
ttieir  liver,  kidneys,  or  circulatory  systems 

Some  people  who  drink  water  containing  p-dichlorobenzene  in  excess  of 
the  MCL  over  many  years  could  experience  anemta,  damage  to  their 
liver,  kidneys,  or  spleen,  or  cfianges  in  tfieir  btood. 

Some  people  who  drink  water  containing  1 .2-dk:hk)roetf)ane  in  excess 
of  the  MCL  over  many  years  may  have  an  increased  risk  of  getting 
cancer. 

Some  people  who  drink  water  containing  1,1-dk:hk>roethylene  in  excess 
of  the  MCL  over  many  years  couW  experience  problems  with  their 
liver. 


I 
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Contaminant 


62.  C(S-1,2-Dichloroethylene 


63.  frans- 1,2-Dichloroethylene  .... 

64.  Dichloromethane 

65.  1 ,2-Dichloropropane  

66.  Ethylbenzene  

67.  Styrene  

68.  Tetrachloroettiylene  

69.  Toluene 

70.  1 ,2,4-Trichlorobenzene 

71.  1,1,1-Trichloroethane 

72.  1,1.2-Trichloroettiane 

73.  Trichloroethylene  

74.  Vinyl  chloride  

75.  Xylenes  (total) 

76.  Beta/photon  emitters  

77.  Alpha  emitters 


78.  Combined   radium   (226   & 
228). 

G.  Disinfection  Byproducts  (DBPs), 
Byproduct  Precursors,  and  Dis- 
infectant Residuals:  Where  dis- 
infection is  used  in  the  treatment  of 
drinking  water,  disinfectants  com- 
bine with  organic  and  irrorganic 
matter  present  in  water  to  form 
chemicals  called  disinfection  by- 
"-^  products  (DBPs).  EPA  sets  stand- 
ards for  controlling  the  levels  of 
disinfectants  and  DBPs  in  drinking 
water,  including  trihalomethanes 
(THMs)  and  haloacetic  acids 
(HAAs):  i« 

79.  Total        trihalomethanes 
(TTHMs). 


MCLG '  mg/L 


0.07 


0.1 


Zero 


Zero 


0.7 


0.1 


Zero 


MCL2mg/L 


0.07 

0.2 

0.003 

Zero 

Zero 
10 

Zero 
Zero 
Zero* 


N/A 


0.07 

0.1 

0.005 

0.005 

0.7 

0.1 

0.005 

1 

0.07 

0.2 

0.005 

0.005 

0.002 
10 

4  mrem^r^* 

15pCi/Lf5 

5pCi/L 


0.10/ 
0.080 


18 


Standard  health  effects  language  for  public  notification 


Some  people  who  drink  water  containing  cis-1 ,2-dichloroethylene  in  ex- 
cess of  the  MCL  over  m«iny  years  could  experience  problems  with 

their  liver. 
Some  people  who  drink  water  containing  trans-1,2-dichloroethylene  well 

in  excess  of  the  MCL  over  many  years  could  experience  problems 

with  their  liver. 
Some  people  who  drink  water  containing  dithloromethane  in  excess  of 

the  MCL  over  many  years  could  have  liver  problems  and  may  have 

an  increased  risk  of  getting  cancer. 
Some  people  who  drink  water  containing  1 ,2-dichloropropane  in  excess 

of  the  MCL  over  many  years  may  have  an  increased  risk  of  getting 

cancer. 
Some  people  who  drink  water  containing  ethylbenzene  well  in  excess  of 

the  MCL  over  many  years  could  experience  problems  with  their  liver 

or  kidneys. 
Some  people  who  drink  water  containing  styrene  well  in  excess  of  the 

MCL  over  many  years  could  have  problems  with  their  liver,  kidneys, 

or  circulatory  system. 
Some  people  who  drink  water  containing  tetrachloroethylene  in  excess 

of  the  MCL  over  many  years  could  have  problems  with  their  liver,  and 

may  have  an  increased  risk  of  getting  canoer. 
Some  people  who  drink  water  containing  toluene  well  in  excess  of  the 

MCL  over  many  years  could  have  problems  with  their  nervous  sys- 
tem, kidneys,  or  liver. 
Some  people  who  drink  water  containing  1 ,2,4-trichlorobenzene  well  in 

excess  of  the  MCL  over  many  years  could  experience  changes  in 

their  adrenal  glands. 
Some  people  who  drink  water  containing  1,1,1-trichloroethane  in  excess 

of  the  MCL  over  many  years  could  experience  problems  with  their 

liver,  nervous  system,  or  circulatory  system. 
Some  people  who  drink  water  containing  1,1,2-trichloroethane  well  in 

excess  of  the  MCL  over  many  years  could  have  problems  with  their 

liver,  kidneys,  or  immune  systems. 
Some  people  who  drink  water  containing  trichloroethylene  in  excess  of 

the  MCL  over  many  years  could  experience  problems  with  their  liver 

and  may  have  an  increased  risk  of  getting  cancer. 
Some  people  who  drink  water  containing  vinyl  chloride  in  excess  of  the 

MCL  over  many  years  may  have  an  increaeed  risk  of  getting  cancer. 
Some  people  who  drink  water  containing  xylenes  in  excess  of  the  MCL 

over  many  years  could  experience  damage  to  their  nen/ous  system. 

11F.  Radioactive  Contaminants: 
Certain  minerals  are  radioactive  and  may  emit  forms  of  radiation  known 

as  photons  and  beta  radiation.  Some  pepple  who  drink  water  con- 
taining beta  and  photon  emitters  in  excess  of  the  MCL  over  many 

years  may  have  an  increased  risk  of  getting  cancer. 
Certain  minerals  are  radioactive  and  may  emit  a  form  of  radiation  known 

as  alpha  radiation.  Some  people  who  drink  water  containing  alpha 

emitters  in  excess  of  the  MCL  over  many  years  may  have  an  in- 
creased risk  of  getting  cancer. 
Some  people  who  drink  water  containing  radium  226  or  228  in  excess 

of  the  MCL  over  many  years  may  have  an  increased  risk  of  getting 

cancer. 


Some  people  who  drink  water  containing  trihalomethanes  in  excess  of 
the  MCL  over  many  years  may  experience  problems  with  their  liver, 
kidneys,  or  central  nervous  system,  and  may  have  an  increased  risk 
of  getting  cancer. 
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Contaminant  ' 
g         80.  Haloacetic  Acids  (HAA) 

81.  Bromate  

82.  Chlorite  

83.  Chlorine  

84.  Chloramines 


85a.  Chlorine  dioxide,  where  any 
2  consecutive  daily  samples 
taken  at  the  entrance  to  the 
distribution  system  are  atwve 
the  MRDL. 


85b.  Chlorine  dioxide,  where  one 
or  more  distribution  system 
samples  are  above  the  MRDL. 


86.  Control  of  DBP  precursors 
(TOO. 


H.  Other  Treatment  Techniques: 
87.  Acrylamkte 


88.  Epichlorohydrin 


MCLG  1  mg/L 


N/A 

Zero 
0.08 

4(MRDLG)2P 
4  (MRDLG) 
0.8  (MRDLG) 


0.8  (MRDLG)      0.8  (MRDL) 


MCL  2  mg/L 


0.060  « 

0.010 
1.0 

4.0  (MRDL)  21 
4.0  (MRDL) 
0.8  (MRDL) 


None 


Zero 


Zero 


Standard  health  effects  language  for  puble  notificatkxi 


Some  people  who  drink  water  containing  hak>acetk:  ackls  in  excess  of 
the  MCL  over  many  years  may  have  an  increased  risk  of  getting  can- 
cer. 

Some  people  who  drink  water  containing  bromate  fi  excess  of  the  MCL 
over  many  years  may  have  an  increased  risk  of  ^getting  cancer. 

Some  infants  and  young  children  who  drink  water  containing  chlorite  in 
excess  of  the  MCL  could  experience  nervous  system  effects.  Similar 
effects  may  occur  in  fetuses  of  pregnant  women  who  drink  water  con- 
taining chlorite  in  excess  of  the  MCL.  Some  people  may  experience 
anemia.  » 

Sonr>e  people  who  use  water  containing  chlorine  well  in  excess  of  the 
MRDL  could  experience  imtating  effects  to  their  eyes  and  nose.  Some 
people  who  drink  water  containing  chlorine  well  in  excess  of  ttie 
MRDL  could  experience  stomach  discomfort. 

Some  people  who  use  water  containing  chloramines  well  in  excess  of 
the  MRDL  could  experience  imtating  effects  to  their  eyes  and  nose. 
Some  people  who  drink  water  containing  chtoramines  well  in  excess 
of  the  MRDL  could  experience  stomach  discomfort  or  anemia. 

Some  infants  and  young  children  who  drink  water  containing  chtorine  di- 
oxide in  excess  of  the  MRDL  could  experience  nervous  system  ef- 
fects Similar  effects  may  occur  in  fetuses  of  pregnant  women  wtx3 
drink  water  containing  chlorine  dioxkJe  in  excess  of  the  MRDL.  Some 
people  may  experience  anemia. 

AM  for  public  notification  only:  The  chlorine  dkjxkle  violations  reported 
today  are  the  result  of  exceedances  at  the  treatment  facility  only,  not 
within  tf>e  distribution  system  which  delivers  water  to  consumers.  Con- 
tinued compliance  with  chlorine  dk)xkJe  levels  within  the  distributkin 
system  minimizes  the  potential  risk  of  these  violations  toconsumers 

Sorne  infants  and  young  chikjren  who  drink  water  containing  chtorine  di- 
oxide in  excess  of  the  MRDL  could  experience  nervous  system  ef- 
fects. Similar  effects  may  occur  in  fetuses  of  pregnant  women  who 
drink  water  containing  chlorine  dioxide  in  excess  of  the  MRDL.  Some 
people  may  experience  anemia. 

Add  for  public  notification  only:  The  chlorine  dioxide  vk>latk>ns  reported 
today  include  exceedances  of  the  EPA  standard  within  the  distritxitwn 
system  which  delivers  water  to  consumers.  Violatrens  of  tt>e  chtorine 
dioxkle  standard  within  the  distribution  system  may  harm  human 
health  based  on  short-term  exposures  Certain  groups,  including 
fetuses,  infants,  and  young  chiWren,  may  be  especially  susceptible  to 
nervous  system  effects  from  excessive  chlorine  dioxide  exposure 

Total  organk:  cartxsn  (TOC)  has  no  health  effects.  However,  total  or- 
gank:  cartwn  provides  a  medium  for  the  formatkjn  of  disinfectron  by- 
products. These  byproducts  include  trihalomethanes  (THMs)  and 
haloacetk:  acids  (HAAs).  Drinking  water  containing  these  byproducts 
in  excess  of  the  MCL  may  lead  to  adverse  health  effects,  liver  or  kid- 
ney problems,  or  nen/ous  system  effects,  and  may  lead  to  an  in- 
creased risk  of  getting  cancer. 

Some  people  who  drink  water  containing  high  levels  of  acrylamide  over 
a  long  period  of  time  couW  have  prol>lems  with  their  nervous  system 
or  blood,  and  may  have  an  increased  risk  of  getting  cancer 

Some  people  who  drink  water  containing  high  levels  of  epchlorohydrin 
over  a  long  period  of  time  couW  experience  stomach  problems,  and 
may  have  an  increased  risk  of  getting  cancer. 


Appendix  B — ^Endnotes 

1.  MCLG — Maximum  contaminant  level 
goal 

2.  MCL — Maximum  contaminant  level 

3.  For  water  systems  analyzing  at  least  40 
samples  per  month,  no  more  than  5.0  percent 
of  the  monthly  samples  may  be  positive  for 
total  coliforms.  For  systems  analyzing  fewer 
than  40  samples  per  month,  no  more  than 
one  sample  per  month  may  be  positive  for 
total  coliforms. 

4.  There  are  various  regulations  that  set 
turbidity  standards  for  different  tjpes  of 


systems,  including  40  CFR  141.13.  the  1989 
Surface  Water  Treatment  Rule,  and  the  1998 
Interim  Enhanced  Surface  Water  Treatment 
Rule.  The  MCL  for  the  monthly  turbidity 
average  is  1  MTU;  the  MCL  for  the  2-day 
average  is  5  NTU  for  systems  that  are 
required  to  filter  but  have  not  yet  installed 
filtration  (40  CFR  141.13). 

5.  NTU — Nephelometric  turbidity  unit 

6.  There  are  various  regulations  that  set 
turbidity  standards  for  different  types  of 
systems,  including  40  CFR  141.13,  the  1989 
Surface  Water  Treatment  Rule  (SWTR),  and 
the  1998  Interim  Enhanced  Surface  Water 


Treatment  Rule  (lESWTR).  Systems  subject  to 
the  Surface  Water  Treatment  Rule  (both 
filtered  and  unfiltered)  may  not  exceed  5 
NTU.  In  addition,  in  filtered  systems,  95 
percent  of  samples  each  month  must  not 
exceed  0.5  NTU  in  systems  using 
conventional  or  direct  filtration  and  must  not 
exceed  1  NTU  in  systems  using  slow  sand  or 
diatomaceous  earth  filtration  or  other 
filtration  technologies  approved  by  the 
primacy  agency. 

7.  TT — Treatment  technique 

8.  There  are  various  regulations  that  set 
turbidity  standards  for  different  types  of 
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systems,  including  40  CFR  141.13,  the  1989 
Surface  Water  Treatment  Rule  (SWTR),  and 
the  1998  Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR).  For  systems 
subject  to  the  lESWTR  (systems  serving  at 
least  10.000  people,  using  surface  water  or 
ground  water  under  the  direct  influence  of 
surface  water),  that  use  conventional 
filtration  or  direct  filtration,  after  January  1, 
2002,  the  turbidity  level  of  a  system's 
combined  filter  effluent  may  not  exceed  0.3 
NTU  in  at  least  95  percent  df  monthly 
measurements,  and  the  turbidity  level  of  a 
system's  combined  filter  effluent  must  not 
exceed  1  NTU  at  any  time.  Systems  subject     ' 
to  the  lESWTR  using  technologies  other  than 
conventional,  direct,  slow  sand,  or 
diatomaceous  earth  filtration  must  meet 
turbidity  limits  set  by  the  primacy  agency. 

9.  The  bacteria  detected  by  heterotrophic 
plate  count  (HPC)  are  not  necessarily 
harmful.  HPC  is  simply  an  alternative  f 
method  of  determining  disinfectant  residual  / 
levels.  The  number  of  such  bacteria  is  an       / 
indicator  of  whether  there  is  enough             [ 
disinfectant  in  the  distribution  system.          \ 

10.  SWTR  and  lESWTR  treatment  ' 
technique  violations  that  involve  turbidity 
exceedances  may  use  the  health  effects 
language  for  turbidity  instead. 

11.  The  bacteria  detected  by  heterotrophic 
plate  count  (HPC)  are  not  necessarily 
harmful.  HPC  is  simply  an  alternative 
method  of  determining  disinfectant  residual 
levels.  The  number  of  such  bacteria  is  an 
indicator  of  whether  there  is  enough 
disinfectant  in  the  distribution  system. 

12.  Millions  fibers  per  liter. 

13.  Action  Level  =  0.015  mg/L 

14.  Action  Level  =  1.3  mg/L 

15.  Millirems  per  years 

16.  Picocuries  per  liter 

17.  Surface  water  systems  and  ground 
water  systems  under  the  direct  influence  of 
surface  water  are  regulated  under  Subpart  H 
of  40  CFR  141.  Supbart  H  community  and 
non-transient  non-community  systems 
serving  >  10,000  must  comply  with  DBP 
MCLs  and  disinfectant  maximum  residual 
disinfectant  levels  (MRDLs)  beginning 
January  1,  2002.  All  other  community  and 
non-transient  noncommunity  systems  must 
meet  the  MCLs  and  MRDLs  beginning 
January  1,  2004.  Subpart  H  transient  non- 
community  systems  serving  10,000  or  more 
persons  and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply  with  the 
chlorine  dioxide  MRDL  beginning  January  1, 
2002.  Subpart  H  transient  non-community 
systems  serving  fewer  than  10,000  persons 
and  systems  using  only  ground  water  not 
under  the  direct  influence  of  surface  water 
and  using  chlorine  dioxide  as  a  disinfectant 
or  oxidant  must  comply  with  the  chlorine 
dioxide  MRDL  beginning  January  1,  2004. 

18.  The  MCL  of  0.10  mg/1  for  TTHMs  is  in 
effect  until  January  1,  2002  for  Subpart  H 
community  water  systems  serving  10,000  or 
more.  This  MCL  is  in  effect  until  January  1, 
2004  for  community  water  systems  with  a 
population  of  10,000  or  more  using  only 
ground  water  not  under  the  direct  influence 
of  surface  water.  After  these  deadlines,  the 
MCL  will  be  0.080  mg/1.  On  January  1,  2004, 
all  systems  serving  less  than  10,000  will  have 
to  comply  with  the  new  MCL  as  well. 


19.  The  MCL  for  total  trihalomethanes  is 
the  sum  of  the  concentrations  of  the 
individual  trihalomethanes. 

20.  The  MCL  for  haloacetic  acids  is  the 
sum  of  the  concentrations  of  the  individual 
haloacetic  acid^. 

21.  MRDLG-i-Maximum  residual 
disinfectant  leijel  goal. 

22.  MRDL — Maximum  residual 
disinfectant  le\tel. 

Appendix  C  to  Subpart  Q  of  Part  141 — List 
of  Acronyms  Used  in  Public  Notification 
Regulation 

CCR    Consumer  Confidence  Report 
CWS    Community  Water  System 
DBP    Disinfection  B)rproduct 
EPA    Environmental  Protection  Agency 
HPC    Heterotrophic  Plate  Count 
lESWTR    Interim  Enhanced  Surface  Water 
y       Treatment  Rule 
IOC    Inorganic  Chemical 
LCR    Lead  and  Copper  Rule 
MCL    Maximum  Contaminant  Level 
MCLG    Maximum  Contaminant  Level  Goal 
MRDL    Maximum  Residual  Disinfectant 

Level 
MRDLG    Maxitnum  Residual  Disinfectant 

Level  Goal  i 
NCWS    Non-Ciimmunity  Water  S)rstem 
NPDWR    Natl(*ial  Primary  Drinking  Water 

Regulation  ^ 

NTNCWS    Noa-Transient  Non-Community 

Water  Systam 
NTU    Nephelometric  Turbidity  Unit 
OGWDW    Office  of  Ground  Water  and 

Drinking  Wfater 
OW    Office  of  Water 
PN    Public  Nof fication 
PWS    Public  Water  System 
SDWA    Safe  Winking  Water  Act 
SMCL    Secondary  Maximum  Contaminant 

Level 
SOC    Synthetic  Organic  Chemical 
SWTR    Surface  Water  T-  3atment  Rule 
TCR    Total  Coliform  Rule 
TT    Treatment  fTechnique 
TWS    Transient  Non-Conmivuiity  Water 

System        I 
VOC    Volatile  Organic  Chemical 

PART  142— {AMENDED] 

1.  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300  g-3,  300g-^  300  g-5,  300  g-6,  300  j-4, 
300J-9,  and  300J-11. 

2.  Section  142.10  is  amended  by 
revising  paragraph  (b)(6)(v)  to  read  as 
follows: 

§  1 42.1 0    Requirements  for  a  determination 
of  primary  enforcement  responsibility. 

(b)*  *  *     1 

(6)*  *  *     I 

(v)  Authority  to  require  public  water 
systems  to  give  public  notice  that  is  no 
less  stringent  ^an  the  EPA 
requirements  in  Subpart  Q  of  Part  141 
of  this  chapter  and  §  142.16(a). 

3.  Section  142.14  is  amended  by 
redesignating  paragraph  (f)  as  (g)  and 
adding  a  new  f),  to  read  as  follows: 


§142.14    Records  kept  by  States. 

*        *        *        •        * 

(f)  Public  notification  records  under 
Subpart  Q  of  Part  141  of  this  chapter 
received  from  public  water  systems 
(including  certifications  of  compliance 
and  copies  of  public  notices)  and  any 
state  determinations  establishing 
alternative  public  notification 
requirements  for  the  water  systems  must 
be  retained  for  three  years. 
***** 

4.  Section  142.15  is  amended  by 
revising  paragraph  (a)(1),  to  read  as 
follows:  I 

§142.15    Reports  by  States.  '. 

***** 

(a)*  *  *         J 

(1)  New  violations  by  public  water 
systems  in  the  State  during  the  previous 
quarter  of  State  regulations  adopted  to 
incorporate  the  requirements  of  national 
primary  drinking  water  regulations, 
including  violations  of  the  public 
notification  requirements  under  Subpart 
Q  of  Part  141  of  this  chapter; 
***** 

5.  Section  142.16  is  amended  by 
revising  paragrapb  (a),  to  read  as 
follows:  i 

§142.16    Special  i^rlmacy  requirements. 

(a)  State  public  notification 
requirements.       I 

(1)  Each  State  mat  has  primary 
enforcement  authority  under  this  part 
must  submit  complete  and  final  requests 
for  approval  of  program  revisions  to 
adopt  the  reqtiirebients  of  Subpart  Q  of 
Part  141  of  this  chapter,  using  the 
procedures  in  §  142.12(b)  through  (d). 
At  its  option,  a  State  may,  by  rule,  and 
after  notice  and  comment,  establish 
alternative  public  notification 
requirements  with  respect  to  the  form 
and  content  of  the  public  notice 
required  imder  Subpart  Q  of  Part  141  of 
this  chapter.  The  alternative 
requirements  mu«t  provide  the  same 
type  and  amount  of  information 
required  under  Subpart  Q  and  must 
meet  the  primacy  requirements  under 
§142.10. 

(2)  As  part  of  the  revised  primacy 
program,  a  State  must  also  establish 
enforceable  requirements  and 
procedures  when  the  State  adds  to  or 
changes  the  requirements  imder: 

(i)  Table  1  to  40  CFR  141.201(a)(Item 
(3)(v)} — To  require  public  water  systems 
to  give  a  public  notice  for  violations  or 
situations  other  than  those  listed  in 
Appendix  A  of  Subpart  Q  of  Part  141  of 
this  chapter; 

(ii)  40  CFR  141^01(c)(2)—To  allow 
public  water  systems,  under  the  specific 
circumstances  listed  in  §  141.201(c)(2), 
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to  limit  the  distribution  of  the  public 
notice  to  persons  served  by  the  portion 
of  the  distribution  system  that  is  out  of 
compliance; 

(iii)  Table  1  of  40  CFR  141.202(a) 
(Items  (5),  (6).  and  (8))— To  require 
public  water  systems  to  give  a  Tier  1 
public  notice  (rather  than  a  Tier  2  or 
Tier  3  notice)  for  violations  or  situations 
listed  in  Appendix  A  of  Subpart  Q  of 
Part  141  of  this  chapter; 

(iv)  40  CFR  141.202(b)(3)— To  require 
public  water  systems  to  comply  with 
additional  Tier  1  public  notification 
requirements  set  by  the  State 
subsequent  to  the  initial  24-hour  Tier  1 
notice,  as  a  result  of  their  consultation 
with  the  State  required  imder 
§§  141.202(b)(2); 

(v)  40  CFR  141.202(c).  141.203(c}and 
141.204(c)— To  require  a  different  form 
and  manner  of  delivery  for  Tier  1,  2  and 
3  public  notices. 

(vi)  Table  1  to  40  CFR  141.203(a) 
(Item  (2)) — To  require  the  public  water 


systems  to  provide  a  Tier  2  public 
notice  (rather  than  Tier  (3))  for 
monitoring  or  testing  procedure 
violations  specified  by  the  State; 

(vii)  40  CFR  141.203(b)(1)— To  grant 
public  water  systems  an  extension  up  to 
three  months  for  distributing  the  Tier  2 
public  notice  in  appropriate 
circumstances  (other  than  those 
specificallv  excluded  in  the  rule); 

(viii)  40  CFR  141.203(b)(2)— To  grant 
a  different  repeat  notice  frequency  for 
the  Tier  2  public  notice  in  appropriate 
circumstances  (other  than  those 
specifically  excluded  in  the  rule),  but  no 
less  frequenUy  than  once  per  year; 

(ix)  40  CFR  141.203(b)(3)— To 
respond  vdthin  24  hours  to  a  request  for 
consultation  by  the  public  water  system 
to  determine  whether  a  Tier  1  (rather 
than  a  Tier  2)  notice  is  required  for  a 
turbidity  NJCL  violation  under 
§  141.13(b)  or  a  SWTR/IESWTR  TT 
violation  due  to  a  single  exceedance  of 
the  maximum  allowable  tvu-bidity  limit; 


(x)  40  CFR  141.205(c)— To  determine 
the  specific  multilingual  requirement 
for  a  public  water  system,  including 
defining  "large  proportion  of  non- 
English-speaking  consimiers." 
***** 

§142.16    [Amended] 

6.  Section  142.16(e)  introductory  text 
is  amended  by  removing  "§  141.32". 

PART  14»-{AMENDED] 

1.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f  et  seq. 
§143.5    [Removed] 

2.  Part  143  is  amended  by  removing 
§143.5. 

[FR  Doc.  00-9534  Filed  5-3-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NatloiHri  Park  Service 

Standard  Concession  Contract; 
Revision 

action:  Final  Revision  of  the  National 
Park  Service  Standard  Concession 
Contract. 

summary:  The  National  Park  Service 
(NPS)  authorizes  certain  business 
entities  to  operate  concessions  in  areas 
of  the  national  park  system.  The 
agreements  embodying  these 
authorizations  are  concession  contracts 
(and,  previously,  concession  permits) 
that  incorporate  NPS  terms  and 
conditions  established  by  law  and 
prudent  contract  administration.  In 
1998.  Public  Law  105-391  (the  1998 
Act)  was  enacted  which  in  many 
significant  ways  affects  the  content  of 
concession  contracts  to  be  entered  into 
after  its  effective  date.  Accordingly,  NPS 
amends  its  existing  standard  concession 
contract  to  conform  to  the  requirements 
of  the  1998  Act  and  to  otherwise  make 
improvements  to  the  standard  form. 

NPS,  although  not  required  to  do  so 
by  law,  sought  by  publication  in  the 
Federal  Register  on  September  3, 1999, 
pubhc  comments  on  the  proposed 
standard  concession  contract  to  assist  it 
in  the  development  of  a  final  version  as 
a  matter  of  pubhc  policy.  Similarly,  NPS 
sought  public  comment  on  the  proposed 
exhibits  to  the  contract  and  amended 
environmental  language  by  publication 
in  the  Federal  Register  on  February  23, 
2000.  NPS,  after  consideration  of  public 
comments,  adopts  a  new  standard 
concession  contract.  NPS  points  out  that 
the  new  standard  concession  contract  is 
only  an  internal  guideline  for  the  form 
of  concession  contracts.  The  form  may 
be  changed  by  the  Director  in  his 
discretion  to  accommodate  the 
circimistances  of  any  particular 
contracting  situation  or  otherwise  as 
long  as  the  contract  form  used  is 
consistent  with  the  1998  Act  and  36 
CFRpartSl. 

EFFECTIVE  DATE:  June  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Orlando,  Concession  Program 
Manager,  National  Park  Service,  1849 
"C"  Street.  NW.,  Washington,  DC  20240 
(202/565-1219). 

SUPPLEMENTARY  INFORMATION:  The  1998 
Act,  among  other  matters,  amended  the 
statutory  pohcies  and  procedures  under 
which  NPS  operates  its  concession 
program.  The  new  law  requires 
adoption  of  new  regvdations  governing 
the  award,  content  and  management  of 
concession  contracts.  On  June  30,  1999, 
NPS  pubUshed  for  pubUc  comment 


proposed  regulations  implementing  the 
new  law.  The  final  new  regulations 
were  published  in  the  Federal  Register 
on  April  17,  2000.  The  final  standard 
concession  contract  set  forth  in  this 
notice  reflects  the  requirements  of  the 
1998  Act  and  the  requirements  of  the 
amended  36  CFR  part  51.  It  also  reflects 
a  variety  of  improvements  NPS  wishes 
to  make  to  its  standard  concession 
contract,  including  a  new  organizational 
structure  for  the  sake  of  clarity. 

public  Comments 

Fifteen  public  comments  were 
received  in  response  to  the  pubhc 
notice,  all  but  one  from  existing 
concessioners  or  their  attorneys.  For  the 
most  part,  the  comments  were  negative, 
some  going  so  far  as  to  state  that  "no 
one"  will  submit  proposals  under  the 
terms  of  the  new  concession  contract. 
NPS  disagrees.  It  beheves  that  the  new 
contract  form  is  appropriate  in  light  of 
the  1998  Act  and  proper  administration 
of  the  NPS  concessions  program.  NPS 
also  believes  that  it  will  have  no 
difficulty  attracting  qualified  business  to 
submit  proposals  for  new  concession 
contracts.  NPS  concession  businesses 
are  profitable  and  enjoyable.  NPS 
considers  that  many  qualified 
companies  will  seek  to  become 
concessioners  under  the  terms  of  the 
1998  Act,  the  amended  36  CFR  Part  51 
and  the  new  standard  concession 
contract. 

Several  conenenters  philosophically 
objected  to  the  special  terms  that  NPS 
concession  contracts  contain,  terms  that 
are  required  14  order  to  give  NPS  the 
ability  to  propierly  preserve  and  protect 
the  resources  of  areas  of  the  national 
park  system  afid  their  visitors.  These 
include  the  ability  to  describe  and 
modify  the  nature  of  concessioners' 
operations  froin  time  to  time  and  the 
ability  to  terminate  the  contract  when 
necessary  for  fesource  and  visitor 
protection.  NJS  appreciates  that  these 
types  of  authorities  are  not  typical  in 
commercial  leasing  or  contracting 
arrangements.  However,  they  are 
essential  to  adhieving  the  NPS  mission 
of  protecting  and  preserving  park  areas 
and  their  visitors. 

NPS  points  out  that  the  provisions 
objected  to  for  the  most  part  are  not  new 
provisions  but  have  been  successfully 
implemented  over  many  years  in  a 
cooperative  relationship  with 
concessioners  that  share  the  goals  of 
preservation  and  protection  of  park 
areas  and  visitors.  A  concession  contract 
is  a  special  form  of  government  contract 
that  requires  the  contractor  to  accept 
terms  and  conditions  necessary  to 
achieve  these  goals.  NPS  does  not 
expect  every  businessperson  to  be 


willing  to  accept  these  terms  and 
conditions.  However,  NPS  considers 
that,  as  in  the  past,  it  will  be  able  to 
attract  qualified  bosinesspersons, 
committed  to  the  objectives  of  park  area 
protection,  to  become  NPS 
concessioners. 

Another  general  comment  was  to  the 
effect  that  &e  NP$  standard  contract  is 
a  "contract  of  adhpsion,"  i.e.,  a 
prospective  concessioner  is  not  given  an 
opportunity  to  negotiate  the  terms  of  a 
contract.  M'S  disagrees.  If  a  prospective 
concessioner  seeks  authorization  to 
operate  within  the  park,  he  must  agree 
to  the  conditions  placed  on  such 
operation  by  the  federal  agency  charged 
with  protecting  and  preserving  the 
national  park  resources. 

Several  comments  objected  to 
including  contract  provisions  by 
reference  to  36  CFR  part  51.  The 
leasehold  surrender  interest  provisions 
of  36  CFR  part  51  were  cited  by 
reference  to  protect  against  inadvertent 
changes  to  the  rules  by  individual 
contracts,  to  shorten  the  contract,  and  to 
make  the  contract  easier  to  understand. 
However,  in  response  to  this  comment, 
and  to  ensure  clarity,  NPS  has  included 
as  Exhibit  A  to  the  final  contract 
relevant  leasehold  surrender  provisions 
contained  in  36  GFR  part  51  as  express 
terms  of  the  contract  rather  than 
incorporating  these  terms  by  reference 
to  36  CFR  part  51. 

A  number  of  comments  expressly 
incorporated  by  reference  objections  the 
commenters  had  made  on  the  proposed 
amendment  to  36  CFR  part  51.  Those 
comments  are  not  addressed  here  unless 
necessary  in  relation  to  the  new 
standard  contract  The  preamble  to  the 
final  36  CFR  part  51  addresses  public 
comments  on  the,  proposed  regulatory 
amendment. 

A  concessioner  organization  with 
some  150  existing  concessioner 
members  made  extensive  comments  on 
the  proposed  concession  contract. 
Reference  in  the  Analysis  to  comments 
from  the  "general  concessioner 
organization"  refers  to  this  incumbent 
concessioner  organization  and  to  any 
individual  concessioners  that  endorsed 
the  comments  of  the  general 
concessioner  organization. 

An  environmental  consulting  firm 
suggested  inclusion  of  references  to 
environmental  management  matters  in  a 
number  of  places  in  the  contract.  NPS 
considers  these  suggested  changes  to  be 
redundant  for  the  most  part,  as  the 
environmental  protection  provisions  of 
the  contract  are  comprehensive.  A 
further  discussion  of  these  issues  is 
contained  in  section  6. 

NPS  has  made  several  editorial  and    , 
conforming  chances  to  the  proposed 


^  ■  contract  form  in  addition  to  the  changes 
discussed  below.  It  has  also  re-labeled 
the  exhibits  to  the  contract  to  reflect 
their  final  sequence  in  the  contract  and 

.     defined  "days"  as  used  in  the  contract 
as  calendar  days.  Two  new  general 

.    provisions  have  been  added  tq  section 
19,  a  standard  non-waiver  clause  and  a 
reference  to  28  U.S.C.  2514  with  respect 
to  claims  arising  from  the  contract.  In 
addition,  for  the  sake  of  clarity,  the  final 
contract  includes  the  definition  of 
"subconcessioner"  as  set  forth  in  36 
CFR  part  51. 

Section-by-Section  Analysis  of 
Comments  and  Changes 

The  following  discusses  significant 
comments  made  on  the  several  sections 
of  the  proposed  standard  contract. 
Where  no  discussion  is  included,  no 
significant  comments  were  received  or 
conmients  received  primarily  were 
concerned  with  related  provisions  of  the 
proposed  concession  regulations. 

Opening  Paragraph 

A  commenter  objected  to  the 
description  of  the  parties  to  the  contract 
on  the  grounds  that  it  suggests  that  all 
partners  of  a  partnership  must  execute 
the  contract.  This  is  not  the  case. 
However,  a  clarifying  change  has  been 
made  in  the  final  contract. 

Purpose  and  Authorities 

Section  1.  Term  of  Contract 

A  commenter  objected  to  the  use  of 
the  word  approximately  in  this 
provision.  It  has  been  deleted  from  the 
final  contract.  It  also  objected  to  the  fact 
that  the  contract  term  may  be  shortened 
if  the  concessioner  does  not  complete 
required  improvements  under  the  terms 
of  the  contract  for  reasons  beyond  its 
control.  This  provision  has  been 
retained  as  a  necesseiry  and  prudent 
contract  term.  However,  a  sentence  has 
been  added  expressly  referencing  the 
authority  of  NPS  to  extend  the 
completion  date  for  reasons  beyond  the 
control  of  the  concessioner. 

Section  2.  Definitions  y 

2(a).  Apphcable  Laws 

Several  commenters  objected  to  this 
definition  as  being  overly  broad  because 
of  possible  changes  in  law.  NPS 
considers  this  concern  to  be  unfounded. 
Changes  in  law  frequently  have 
applicabihty  to  existing  government 
contracts.  Furthermore,  this  concept  is 
not  new  and  has  been  standard  in  NPS 
concession  contracts  for  many  years. 
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Section  2(b).  Areas 

Section  2(c).  Capital  Improvement  - 

Section  2(d).  Concession  Facilities 

Several  commenters  suggested  that 
the  contract  should  spell  out  in  more 
detail  the  concessioner's  responsibility 
for  maintenance  of  Concession 
Facilities.  The  Maintenance  Plan  that  is 
attached  to  each  NPS  concession 
contract  describes  in  detail  the 
maintenance  responsibilities  of  the 
concessioner. 

Section  2(e).  Director 

Section  2(f).  Exhibit  or  Exhibits 

Section  2(g).  Gross  Receipts 

"The  general  concessioner  organization 
objected  to  the  definition  of  gross 
receipts  on  several  grounds,  stating, 
among  other  matters,  that  NPS  should 
have  no  "right"  to  receive  a  franchise 
fee  on  the  activities  of  the  concessioner 
butside  of  park  areas.  However,  the 
definition  of  gross  receipts  refers  to 
receipts  generated  "pursuant  to  the 
rights  granted  by  this  contract."  It  is 
entirely  appropriate  that  NPS  seek  a 
franchise  fee  in  the  form  of  a  percentage 
of  the  concessioner's  gross  receipts  for 
all  receipts  generated  pursuant  to  the 
rights  granted  by  the  concession 
contract. 

The  commenter  requested  a  change  to 
exclusion  (ix),  renumbered  (9).  to  clarify 
that  payments  from  leasehold  surrender 
interest  are  excluded  from  gross 
receipts.  No  change  has  been  made 
because  the  definition,  as  proposed, 
does  not  include  the  concept  that 
payments  of  leasehold  surrender 
interest  are  included  in  gross,-receipts. 

Item  (x),  renumbered  (WTThas  not 
been  changed  as  requested  by  the 
commenter.  The  commenter 
misimderstands  it.  The  provision 
applies  to  taxes  that  are  added  to 
approved  sale  prices  that  are  collected 
by  the  concessioner  and  remitted  to  the 
taxing  authority. 

Most  of  the  other  technical 
suggestions  made  by  the  commenter 
have  been  considered  and  rejected  as 
inappropriate.  Particularly,  the  terms  of 
the  definition  preclude  the  concern  that 
gross  receipts  include  payments  to  the 
concessioner  for  work  the  concessioner 
may  perform  for  NPS.  Any  such 
payments  would  necessarily  be  under 
the  terms  of  a  procurement  contract  and 
not  a  concession  contract. 

Another  commenter  requested  that 
the  definition  of  gross  receipts  be 
changed  so  as  to  state  that  the  franchise 
fee  for  outfitters  and  guides  is  calculated 
only  on  activities  conducted  within 
park  area  boundaries  pursuant  to  the 
rights  granted  by  the  contract.  NPS  has 


not  made  this  change  as  it  considers  that 
it  has  a  right  and  an  obligation  to  collect 
franchise  fees  on  all  revenues  of  a 
concessioner  derived  from  the  rights 
granted  by  the  contract  regardless  of 
where  the  activities  occur.  The 
commenter,  however,  argues  that  some 
NPS  field  managers  attempt  to  calculate 
franchise  fees  based  on  all  receipts  of  a 
concessioner,  no  matter  how  derived.  If 
this  is  true,  it  is  a  management  error,  not 
a  matter  that  requires  changes  to  the 
standard  contract. 

Section  2(h).  Gross  Receipts  of 
Subconcessioners 

The  general  concessioner  organization 
states  that  the  gross  receipts  of 
subconcessioners  should  have  the  same 
exclusions  as  concessioner  gross 
receipts.  NPS  has  changed  this  section 
in  the  final  contract  to  make  clear  that 
the  gross  receipts  of  subconcessioners 
reported  to  the  concessioner  are  not 
subject  to  exclusions  but  that  the 
general  exclusions  applicable  to  the 
concessioners'  gross  receipts  extend  to 
its  gross  receipts  generated  by  the 
subconcessioner. 

Section  2(i).  Leasehold  Surrender 
Interest 

Section  2(j.)  Leasehold  Surrender 
Interest  Value 

Section  2(k).  Major  Rehabilitation 

Section  2(1).  Possessory  Interest 

Section  2(m).  Real  Property 
Improvements 

Section  2(n).  Superintendent 

Section  2(o).  Visitor  .Services 

A  commenter  states  that  the  words 
"Section  3(a)"  should  be  removed  so  as 
to  include  services  provided  by  the 
concessioner  no  matter  where 
referenced  in  the  contract.  However. 
Section  3(a)  is  the  only  place  in  the 
standard  contract  that  describes  visitor 
services. 

NPS  has  also  added  a  new  definition, 
(f),  to  this  section  to  clarify  that  the  term 
"days"  used  throughout  the  contract 
refers  to  calendar  days.  This  section  has 
been  re-lettered  accordingly. 

Section  3.  Services  and  Operations 

Section  3(a).  Required  and  Authorized 
Visitor  Services 

A  commenter  suggested  that  the 
inclusion  of  the  instruction  under  this 
section  to  the  effect  that  a  concessioner 
may  only  provide  imspecified  visitor 
services  "incidental"  to  the  specified 
visitor  services  will  stifle  iimovative 
concession  programs  and  the 
concessioner's  ability  to  meet  the 
expectations  of  the  pubUc.  NPS 
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disagrees,  and  notes  that  this  instruction 
has  been  standard  in  NFS  concession 
contracts  for  many  years.  In  addition, 
concession  contracts  may  be  amended 
by  agreement  of  the  parties  to  add 
additional  services  in  certain 
circumstances.  NFS,  in  the  amendment 
to  36  CFR  part  51,  has  addressed  the 
scope  of  additional  services  that  may  be 
added  to  a  concession  contract  by 
contract  amendment  in  response  to 
public  comments.  In  light  of  36  CFR 
part  51,  the  sentence  regarding 
incidental  services  has  been  deleted  in 
the  final  contract. 

Section  3(b).  Operation  and  Quality  of 
Operation 

Several  commenters  objected  to  this 
section  on  the  groimds  that  it  is  too 
vague,  i.e.,  operations  must  be 
conducted  to  the  satisfaction  of  NFS. 
NFS  disagrees.  In  the  first  instance,  it 
notes  that  all  existing  NFS  concession 
contracts  contain  this  provision  in  one 
form  or  another,  including  the  contracts 
of  all  of  the  members  of  the  general 
concessioner  organization.  NFS  is 
unaware  of  any  litigation  at  least  since 
1965  based  on  the  alleged  vagueness  of 
this  term.  A  comment  also  suggests  that 
the  phrase  "except  as  may  be  provided 
by  the  Director"  be  added  to  the  second 
sentence  of  this  provision.  NFS  has 
made  a  change  to  reflect  this  comment. 

Section  3(c).  Operating  Flan 

Several  commenters  objected  to  this 
provision  as  it  gives  the  Director 
authority  to  amend  the  terms  and 
conditions  of  a  contract's  Operating 
Flan.  However,  NFS  notes  that  this 
circxmistance  is  required  by  the 
obligations  of  NFS  under  law  to  ensure 
that  a  concessioner's  operations  are  not 
detrimental  to  the  resources  of  the  area 
or  to  park  visitors. 

The  concept  that  NFS  and  the 
concessioner  could  agree  ten  or  twenty 
years  in  advance  as  to  the  details  of  the 
concessioner's  operations  in  the  future 
is  untenable.  For  example, 
circumstances  may  occur  where,  in  an 
effort  to  protect  the  safety  of  park 
visitors,  NFS  needs  to  limit  the  hours 
that  a  hotel  or  restaurant  may  be  open. 
If  NFS  had  agreed  in  an  Operating  Flan 
that  a  hotel  or  restaurant  would  be  open 
certain  hours,  and  any  change  in  the 
Operating  Flan  was  subject  to  agreement 
by  the  concessioner,  NFS  could  be 
effectively  precluded  from  adequately 
and  appropriately  protecting  park 
visitors  to  reflect  the  changed 
circimistances. 

Accordingly,  the  Operating  Flan  is 
necessarily  subject  to  change  by  NFS  so 
that  it  may  carry  out  its  responsibilities 
under  law  for  the  proper  management  of 


park  areas.  However,  the  provision 
expressly  states  that  changes  may  not  be 
inconsistent  with  the  terms  and 
conditions  of  the  main  body  of  the 
contract.  NFS  notes  that  this  concept  is 
contained  in  the  prior  NFS  standard 
concession  contract.  It  is  not  a  new 
provision.  NPS  has  modified  this 
provision  in  ^e  final  contract,  in 
response  to  comments,  to  make  clear 
that  any  changes  to  an  operating  plan 
must  not  only  be  consistent  with  the 
terms  of  the  Aain  body  of  the  contract 
but  must  also  be  reasonable  and  in 
furtherance  of  the  purposes  of  the 
contract.        I 

Section  3(d).  Merchandise  and  Services 

Section  3(d)(1) 

The  general  concessioner  organization 
states  tihat  thi^  provision  is  too  broad. 
However,  this  same  (or  similar) 
provision  is  aontained  in  all  existing 
concession  contracts,  including  the 
contracts  of  all  of  the  members  of  the 
organization.  -NFS  does  net  consider  it 
to  be  too  broad;  rather,  it  provides  the 
NPS  the  ability  to  carry  out  its 
responsibilities  under  law  for  the  proper 
management  of  park  areas. 

Section  3(d)(2) 

A  commenter  objected  to  this 
provision  on  the  grounds  that  it  is  too 
broad,  suggesting  that  it  applies  to 
confirmation  of  reservations  and  other 
day-to-day  activities  of  a  concessioner. 
In  response,  NFS  has  included  the  word 
"promotional"  to  modify  "material"  in 
the  final  contract.  As  requested  by  the 
general  concossioner  organization,  the 
phrase  "in  connection  with  the  services 
provided  under  the  Contract"  has  been 
included  in  ^e  final  contract. 

Section  3(d)(8) 

The  general  concessioner  organization 
objected  to  the  term  "all"  as  contained 
in  this  section.  NFS  has  deleted  the 
word  in  the  final  contract. 

Section  3(e).  Rates 

The  general  concessioner  organization 
requests  that  the  standard  contract 
contain  provisions  that  allow  the 
concessioner  pricing  flexibility  without 
gaining  the  ^proval  of  NFS.  NFS  does 
not  generally  include  in  concession 
contracts  ratf  approval  provisions 
except  by  way  of  reference  to  NFS  rate 
approval  guidelines.  However,  the  NFS 
rate  approval  guidelines  do  provide  for 
pricing  flexibility  without  NFS  approval 
in  certain  ciacumstances. 

Section  3(f).  Impartiality  as  to  Rates  and 
Services 

NFS  has  added  the  phrase  "subject  to 
Section  (f)(2  and  (0(3)  below"  to  this 


provision  as  requested  by  the  general 
concessioner  organization.  It  also  notes 
that  Exhibit  C  was  published  for  public 
comment  on  February  23,  2000.  It  has 
also  changed  Sec{tion  3(e)(2)  to  make 
clear  that  any  modification  of  a  pricing 
policy  by  NFS  will  be  in  the  course  of 
the  general  rate  approval  program. . 

Section  4.  Conce$sioner  Personnel 

Section  4(a)(1)     j 

Section  4(a)(2)     ' 

The  general  concessioner  organization 
and  others  objecljed  to  this  section  on 
the  grounds  that  Exiiibit  C  may  be 
unlawful  as  a  result  of  a  judicial 
decision.  The  Exhibit  C  included  in  the 
standard  conces^on  contract  meets  cdl 
legal  requiremei^. 

Section  4(a)(3) 

Section  4(a)(4) 

Several  commenters  objected  to  this 
section  as  being  too  burdensome.  NFS 
has  limited  its  application  in  the  final 
contract  to  persons  to  whom  a  job  has 
been  offered.  It  has  not  deleted  the  word 
"appropriate"  as  requested  by  one 
commenter.  The  word  indicates  that  the 
level  of  effort  regarding  backgroimd 
checks  is  to  be  commensurate  with  the 
circumstances. 

Section  4(a)(5)  "  :      * 

Several  commenters  objected  to  this 
section  on  the  grounds  that  it  is 
impracticable  to  achieve.  It  has  been 
deleted  from  the  final  contract.         .  ' . 

Section  4(a)(6) 

Section  4(a)(7) 

The  general  concessioner  organization 
objected  to  this  section  on  the  grounds 
that  it  may  require  a  concessioner  to  fire 
an  employee.  That  is  correct.  It  may  be 
necessary  to  for  ^  concessioner  to  fire  an 
employee,  e.g.,  an  employee  that  is 
stealing  from  guestrooms,  in  order  to 
correct  the  situation.  However,  the  word 
"fully"  has  been  deleted  in  the  final 
contract  as  unnecessary. 

Section  4(a)(8) 

Several  conm»nters  objected  to  the 
requirement  that  concessioners 
maintain  a  drugifree  workplace  to  the 
"greatest  extent  possible."  NFS, 
however,  considers  that  most 
concessioners  and  the  American  public 
share  this  goal. 

Section  4(a)(9) 

Section  4(a)(10) 

In  response  to  a  comment  by  the 
general  concessioner  organization,  NPS 
has  changed  this  section  in  the  final 
contract  to  make  clear  that  it  is 
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'     operative  only  when  an  employee  is 
found  to  be  in  violation  of  controlled 
substance  laws. 

Section  4(b).  Employee  Housing 

NPS  has  changed  this  section,  in 
response  to  comments,  to  limit  it  to  the 
reasonableness  of  rates  a  concessioner 
charges  employees  for  housing.  It  has 
.     also  changed  the  requirements  for 
employee  recreational  activities  in 
response  to  comments. 

Section  5.  Legal,  Regulatory  and  Policy 
Compliance 

Section  5(a) 

"The  general  concessioner  organization 
objected  to  this  section  "if  it  purports  to 
give  the  government  the  right  to  renege 

.     on  vested  contract  rights."  NPS 

considers  that  the  section  is  appropriate 
and  in  accordance  with  existing  law 
regarding  the  rights  of  the  Congress  or 
an  executive  agency  to  amend  statutes 
•  or  regulations  promulgated  under 
statutes.  NPS  does  not  consider  that  this  ■ 
section  gives  NFS  the  ability  to  alter 

'.    vested  contract  rights. 

.  Section  5(b) 

The  existing  concessioner 

organization  suggested  that  this  section 
» ^  be  changed  to  make  clear  that  it  applies 

to  violations  of  law  by  the  concessioner. 
. .  NPS  has  made  a  change  in  the  final 
-    contract  in  resjJonse  to  this  comment. 

,  Section  6.  Environmental  and  Cultural 
-  Protection 

On  February  23,  2000,  NPS  published 
'  a  revised  proposed  version  of  this 
section  (and  minor  modifications  to 
related  sections)  for  public  comment. 
Thirteen  public  comments  were 
received  and  are  responded  to  as 
follows  (except  for  conunents  that  were 
repetitive  of  comments  received  earlier 
on  the  proposed  concession  contract 
and  regulations). 

1.  Addition  of  a  New  "Whereas  Clause" 
One  comment  suggested  that  this 

introductory  clause  is  superfluous.  NPS 
disagrees.  The  clause  sets  forth  an 
understanding  of  the  environmental 
objectives  of  the  contract.  It  is  included 
in  the  final  contract. 

2.  Modification  of  the  Definition  of 
"Applicable  Laws" 

No  comments  discussed  this 
definition  except  as  a  reiteration  of 
earlier  comments. 

3.  Addition  of  a  Definition  of  "Best 
Management  Practices" 

The  general  concessioner  organization 
objected  to  the  concept  of  "Best 
Management  Practices"  to  the  extent 


that  implementation  of  BMFs  as  defined 
would  not  provide  the  concessioner  a 
financial  return.  NPS  considers  that  in 
many  instances  the  implementation  of 
BMF's  will  provide  a  specific  return  on 
investment.  In  other  circumstances,  NPS 
considers  that  investment  in  BMFs  is 
likely  to  enhance  the  quality  of  the 
concessioner's  operations  and, 
therefore,  indirecUy  provide  financial 
return. 

Another  commenter  stated  that  it 
considers  the  definition  to  be  vague. 
NPS  does  not  consider  this  to  be  the 
case.  The  concept  of  BMFs  is  not  new; 
it  is  well  known  in  many  commercial 
settings.  The  commenter  also  asked 
several  specific  questions  regarding 
implementation  of  BMFs.  However,  the 
applicabihty  of  the  BMP  concept  to 
particular  ciromistances  cannot  be  done 
in  the  abstract.  NPS  does  note,  however 
that  the  BMP  implementation  is 
required  only  to  the  extent  reasonable  in 
light  of  the  particular  ciroimstances  of 
the  contract. 

Another  commenter  suggested  a 
change  to  the  definition  to  the  effect  that 
BMFs  are  practices  not  required  by  law 
or  are  used  in  the  absence  of  regulatory 
requirements.  NFS  does  not  consider 
this  definition  to  be  accurate. 

The  definition  of  BMFs  as  proposed 
by  NPS  is  contained  in  the  final 
contract. 

4.  Proposed  Change  to  Section  5 

A  comment  suggested  that  requiring 
notice  of  violation  of  environmental 
laws  and  taking  corrective  action  is 
ambiguous  and  burdensome.  NFS  does 
not  consider  either  to  be  the  case.  The 
provision  is  included  in  the  final 
contract. 

5.  Proposed  Changes  to  Section  6 
Section  6(a).  Environmental 

Management  Objectives.  A  comment 
suggested  that  NFS  adopt  a 
corresponding  obligation  to  incorporate 
BMFs  in  its  activities.  This  is  being 
done  administratively  in  the  form  of 
new  environmental  management 
policies  and  practices  being  developed 
for  management  of  the  national  park 
system. 

Section  6(b).  Environmental 
Management  Program.  A  comment 
questioned  how  NPS  intends  to  take 
into  account  the  costs  associated  with 
the  development  of  an  Environmental 
Management  Program  by  NPS.  NFS 
considers  that  the  costs  of 
environmental  management  activities 
are  costs  of  doing  business  by  all 
commercial  entities  that  engage  in 
activities  that  may  affect  the 
environment.  NFS  does  not  consider 
that  associated  costs  for  these  purposes 


require  any  more  consideration  by  NPS 
than  a  concessioner's  other  costs,  e.g., 
insurance,  maintenance,  personnel,  etc. 

A  comment  suggested  that  this 
subsection  should  be  amended  to  allow,^ 
for  other  methods  of  measuring 
environmental  performance.  NPS, 
however,  considers  that  the 
identification  of  specific  goals  and 
targets  is  the  best  means  to  achieve  the 
purposes  of  the  Environmental 
Management  Program. 

A  commenter  suggested  that  the  goals 
for  the  Environmental  Management 
Program  should  be  established  by  NPS 
rather  than  the  concessioner  and  that 
they  must  meet  minimum^  set  by  NPS. 
This,  however,  is  not  the  intention  of 
NPS.  The  plan  is  to  be  developed  by  the 
concessioner  to  meet  the  objectives  set 
forth  in  Section  6(a). 

Several  comments  objected  to  the 
term  "environmental  audits"  as  used  in 
this  section  as  having  unintended  legal 
implications.  An  environmental 
consulting  firm  suggested  changing  the 
term  to  environmental  "self- 
assessments."  This  change  has  been 
made  in  the  final  provision. 

The  environmental  consulting  firm 
also  suggested  that  the  provision  require 
environmental  outreach  programs  to  be 
conducted  by  the  concessioner.  NPS 
considers  this  to  be  an  appropriate 
objective  but  beUeves  that  it  should  be 
achieved  through  encouragement  rather 
than  by  contractual  obligations.  The 
same  is  true  with  the  comment's 
suggestion  for  concessioner  employee 
award  programs  for  exceptional 
environmental  performance. 

Section  6(c).  Environmental 
Performance  Measures.  A  commenter 
suggested  that  a  new  provision  be  added 
to  this  section  requiring  the 
concessioner  to  comply  with  the  NPS 
environmental  audit  program.  This 
comment  misimderstands  the  nature  of 
this  program. 

Section  6(d).  Environmental  Data, 
Reports,  Notifications,  and  Approvals.  A 
commenter  suggested  that  the 
responsibility  for  notifications  of 
discharges  should  be  limited  to 
discharges  on  lands  assigned  to  the 
concessioner.  NPS  disagrees.  Discharges 
anywhere  in  the  vicinity  of  the  park  area 
are  of  concern  to  NFS.  ■ 

The  same  commenter  suggested  that  a 
concessioner  shoidd  not  have  to  submit 
private  conununications  with  coimsel  to 
NFS.  However,  section  (d)(5)  does  not 
state  such  a  requirement. 

A  comment  suggested  that  the  term 
"waste  stream"  is  vague.  NPS  disagrees 
and  notes  that  the  types  of  waste  a 
concession  operation  will  generate  will 
vary  from  park  to  park.  No  other 
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comments  suggested  that  the  term  was 
vague. 

The  same  comment  suggested  that 
section  {d)(3)  may  require  notice  of  any 
type  of  waste,  not  just  hazardous 
substances.  However,  the  section  only 
applies  to  waste  that  is  subject  to 
regulation  under  applicable  law. 

A  comment  suggested  that 
notifications  be  protected  against  public 
disclosure.  Usual  public  availability 
rules  (under  the  Freedom  of  Information 
Act)  will  apply  to  notifications  received 
byNPS. 

A  comment  suggested  that  the 
requirement  for  a  concessioner  to  give 
NPS  notice  of  violations  may  be 
inconsistent  with  laws  that  give  States 
environmental  enforcement 
responsibilities  in  certain  areas.  The 
NPS  requirement  is  not  inconsistent 
with  these  laws.  NPS  has  a  right  as 
owner  of  the  property  to  be  made  aware 
of  violations  of  law  by  a  concessioner, 
irrespective  of  the  law's  enforcement 
authority. 

A  comment  stated  that  requiring 
notice  of  any  "threatened"  notice  of 
violation  is  too  broad.  NPS  has  changed 
this  section  to  make  clear  that  it  applies 
only  to  written  communication  from 
appropriate  authorities. 

Section  6(f).  Corrective  Action.  A 
comment,  referring  to  comments  on  the 
initial  proposed  section  6,  requested  the 
deletion  of  the  word  "clean  up"  on  the 
grounds  that  only  clean  up  required  by 
law  or  specific  guidelines  incorporated 
into  the  contract  should  be  allowed. 
NPS  disagrees.  NPS  has  the  right,  as  the 
owner  of  the  property,  to  require 
concessioners  to  clean  up  in  the  event 
of  environmental  accidents.  As  to 
guidelines  for  clean  up,  they  will  be 
dealt  with  as  necessary  in  operation  and 
maintenance  plans  and  NPS  policies. 
The  comment  also  requested  a 
clarification  that  this  section  does  not 
apply  to  the  removal  of  building 
materials  already  incorporated  into 
structures.  This  may  generally  be  the 
case,  but,  if  required  by  Applicable 
Laws,  such  removal  must  be 
undertaken. 

Several  comments  suggested  that  it  is 
unclear  that  this  section  is  intended  to 
be  applicable  only  to  violations  of 
Applicable  Laws.  NPS  considers  that 
the  section  is  clear  that  this  is  the  case. 
Another  comment  suggests  that  the 
phrase  "response  actions  necessary  to 
remediate  the  release  is  vague."  NPS 
disagrees  and  notes  that  only  two 
duplicative  comments  made  this  point. 

This  section  was  incorrectly 
numbered  and  is  now  subsection  (e)  in 
the  final  contract. 

Section  6(g).  Indemnification  and 
Cost  Recovery  for  Concession 


Environmental  Activities.  A  comment 
suggested  that  subsection  (g)(2)  be 
amended  to  clarify  that  NPS  orders  for 
environmental  clean  up  or  corrective 
action  may  not  be  inconsistent  with 
requirements  of  enforcement 
authorities.  NPS  agrees  and  has  made  a 
clarification  to  this  effect. 

A  comment  suggested  that  the 
indemnification  clause  of  this  section 
should  be  mutual.  NPS,  however,  even 
if  this  were  apipropriate,  does  not  have 
legal  authority  to  enter  into 
indemnification  provisions.  The  same 
comment  suggested  that  the 
indemnification  clause  should  make 
clear  that  the  indemnification  does  not 
extend  to  losses  caused  by  the  United 
States.  NPS  considers  that  the  clause  is 
clear  in  this  respect.  The  comment  also 
states  that  costs  to  be  assessed  must  be 
reasonable.  NPS  considers  that  this  is 
implicit  in  th«  provisions.  Finally,  the 
comment  suggests  that  the  provision 
should  incliidle  a  clause  to  the  effect  that 
it  does  not  foreclose  the  concessioner's 
right  to  colled  costs  fi'om  a  responsible 
third  party.  NpS  has  included  such  a 
provision  in  the  final  contract. 

7.  Adding  a  New  Subsection  to  Section 
(a)(3) 

No  express  comments  were  received 
on  this  change.  It  has  been  included  in 
the  final  contract. 

8.  Amendment  of  Proposed  Section 
15(b) 


No  express  Comments  were  received 
on  this  section.  It  has  been  added  to  the 
final  contract. 

9.  Amending  Section  16  of  the  Proposed 
Contract 

No  express-comments  were  received 
in  response  tO  this  proposed  change. 

Section  7.  Interpretation  of  Area 
Resources 


Section  7(a) 

The  general  concessioner  organization 
objected  to  this  section  as  being  too 
vague.  It  has  been  modified  in  the  final 
contract  to  address  the  concerns  of  the 
commenter. 

Section  7(c) 

This  section  has  been  deleted  as 
unnecessary  in  the  final  contract. 

Section  8.  Concession  Facilities  Used  in 
Operations  by  the  Concessioner 

Section  8(a).  |i\ssignment  of  Concession 
Facilities 


r 


Several  coibmenters  objected  to  this 
section  on  the  grounds  that  it  permits 
NPS  to  assign  additional  lands  or 
buildings  to  <he  concessioner  without 


its  consent.  The  section,  however,  does 
not  say  this.  Adding  additional 
concession  facilities  to  the 
concessioner's  land  assignment  would 
require  mutual  agreement. 

Section  8(b).  Concession  Facilities 
Withdrawals 

The  general  concessioner  organization 
objected  to  this  section  on  the  same 
grounds  it  objected  to  Section  8(a). 
However,  Section  8(b)  is  different.  It 
permits  NPS  to  withdraw  land 
assignments  without  the  agreement  of 
the  concessioner  In  limited 
circumstances,  i.6.,  that  withdrawal  is 
necessary  for  the  enhancement  or 
protection  of  park  area  resources  or 
visitor  protection  and  enjojrment,  the 
operations  utilizing  the  land  have  been 
terminated,  or  the  land  is  no  longer 
necessary  for  the  concession  operation. 

NPS  notes  that  this  provision  is 
imchanged  from  the  prior  standard 
contract  with  respect  to  resource  and 
visitor  concerns.  The  right  to  withdraw 
assignment  in  these  circtunstances  is 
necessary  in  order  to  carry  out  NPS's 
responsibilities  for  management  of  park 
areas.  However,  in  response  to  the 
conunent,  NPS  has  deleted  the  word 
"enhancing"  in  the  final  contract.  NPS 
has  not  deleted  tie  right  to  withdraw 
land  when  it  is  no  longer  necessary  for 
the  purposes  of  the  concessioner's 
operations.  J 

Commenters  opjected  to  this  right; 
however,  it  is  necessary  to  permit  NPS 
to  carry  out  its  statutory  responsibility 
to  only  permit  "necessary  and 
appropriate"  concession  facilities  and 
activities  on  parklands.  Circumstances 
change  over  time  so  that  land  assigned 
to  a  concessioner  as  "necessary"  may 
cease  to  be  necessary  at  a  later  date. 

However,  NPS,  in  response  to 
comments,  has  included  in  Section  8(c) 
the  provision  th^  the  concessioner  may 
terminate  the  concession  contract  in  the 
event  of  permanent  land  assignment 
withdrawals  by  the  Director  which  the 
concessioner  considers  are  essential  for 
the  concessioner  to  provide  the  visitor 
services  required  by  the  contract. 

Section  8(c).  Effdct  of  Withdrawal 

The  general  concessioner  organization 
requested  that  the  word  "partial"  be 
included  before  the  word  "termination" 
in  the  first  sentence.  However,  the 
commenter  apparently  misunderstands 
this  section.  NPS  woiild  be  obliged  to 
pay  the  concessioner  for  any  leasehold 
surrender  interest  it  may  have  in  any 
permanently  withdrawrn  capital 
improvement.  The  organization  also 
asked  that  provisions  be  included  in  the 
contract  for  payttient  to  the  concessioner 


for  any  personal  property  associated 
with  withdrawrn  Concession  Facilities. 

NPS  does  not  consider  this  to  be 
appropriate.  Except  in  special 
circumstances,  personal  property  is 
ovraed  by  the  concessioner  and  may  be 
disposed  of  as  the  concessioner  sees  fit. 

"This  section  is  unchanged  in  concept 
fi-om  the  current  standard  concession 
contract. 

Section  8(d).  Right  of  Entry 

The  general  concessioner  organization 
objects  to  this  section  on  the  grounds 
that  it  is  overbroad.  NPS  considers  the 
provision  necessary  to  properly  carry 
out  its  responsibiUties  for 
administration  of  the  park  area.  It  also 
notes  that  the  United  States  is  the  owner 
of  all  Concession  Facilities  within  the 
boundaries  of  the  park  area. 

Section  8(e).  Personal  Property 

The  general  concessioner  organization 
and  others  objected  to  this  section  on 
the  grounds  discussed  under  8(c)  and 
also  on  the  grounds  that  this  section 
gives  NPS  too  much  authority  to 
withdraw  improvements.  However,  the 
section  by  its  terms  only  applies  to 
personal  property,  not  real  property 
improvements. 

Section  8(f).  Condition  of  Concession 
Facilities 

The  general  concessioner  organization 
objects  to  this  section  on  the  grounds 
that  a  concessioner  should  not  be 
responsible  for  deficiencies  in  a 
building  assigned  to  it  by  the 
government. 

However,  the  responsibility  for 
maintenance  of  government  assigned 
^  property  is  discussed  in  Section  10  of 
the  contract.  The  prospective 
concessioner  should  take  steps  to  be 
aware  of  the  condition  of  the  facilities 
to  be  assigned  to  it  prior  to  submitting 
a  proposal  for  a  contract.  As  discussed 
under  section  8(3)  above,  the 
concessioner  cannot  be  assigned 
additional  lands  or  buildings  under  the 
contract  without  the  concessioner's 
consent.  NPS,  in  these  circumstances, 
considers  this  provision  to  be 
appropriate. 

Section  8(g).  Utilities  Provided  by  the 
Director 

The  general  concessioner  organization 
objected  to  this  section,  stating  that  it 
should  be  more  specific  about  what 
utihties  may  be  provided  by  NPS  and  at 
what  cost.  NPS  has  not  made  these 
changes  as  it  would  be  difficult  to 
describe  all  possible  types  of  utilities 
that  may  be  applicable  to  the 
circumstances  of  particular  park  areas. 
NPS  also  notes  that  it  cannot  commit  to 
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make  utilities  available  to  a 
concessioner,  as  NPS  cannot  predict  to 
what  extent  it  will  have  funds  available 
to  construct  and  operate  utilities.  This 
section  has  been  changed  to  provide 
that  rates  for  utilities  shall  be 
established  in  accordance  with 
appHcable  laws.  NPS  is  not  in  a  position 
to  establish  prospectively  by  concession 
contract  the  rates  of  utility  services  that 
a  concessioner  may  wish  to  purchase 
over  the  term  of  a  concession  contract. 

Section  8(h).  Utilities  Provided  by  the 
Concessioner 

The  general  concessioner  organization 
objected  to  this  section  on  the  groimds 
that  a  concessioner  should  have  a  right 
to  obtain  utilities  from  a  third  party 
without  the  consent  of  NPS  and  to  grant 
utility  companies  access  ttfpark 
property  without  the  consent  of  NPS. 
These  suggestions  manifestly  conflict 
vdth  the  responsibilities  of  NPS 
regarding  protection  of  park  areas. 

Section  8(h)(1) 

The  general  concessioner  organization 
objects  to  this  section  on  the  grounds 
that  it  requires  a  concessioner  to 
purchase  water  rights  and  turn  them 
over  to  NPS.  The  section,  however,  does 
not  say  this.  Rather,  it  states  that  a 
concessioner  shall  acquire  necessary 
water  rights  through  applicable  State 
procediu«s  and  assign  any  rights 
obtained  to  NPS.  The  section  does  not 
require  purchase  of  existing  water  rights 
by  the  concessioner.  This  section  has 
been  in  NPS  concession  contracts  for 
many  years. 

Section  8(h)(2) 

"The  general  concessioner  organization 
objected  to  this  section  on  grounds  that 
it  is  unfair  that  the  concessioner  must 
provide  utilities  to  the  Director  at  cost. 
NPS  does  not  consider  it  good  business 
to  authorize  a  concessioner  to  install 
utilities  in  a  park  area  and  make  a  profit 
on  the  utilities  when  provided  to  the 
government.  This  section  has  been  in 
NPS  concession  contracts  for  many 
years. 

Section  8(h)(3) 

This  section  refers  to  appliances  and 
machinery  installed  in  connection  with 
utility  systems.  NPS  does  not  believe 
these  terms  to  be  ambiguous.  However, 
the  general  concessioner  organization 
objected  to  this  section  on  the  groimds 
that  it  is  ambiguous.  NPS  has  not 
changed  this  section  in  the  final 
contract  as  NPS  beheves  that  it  is  not 
vague  or  ambiguous.  This  section  has 
not  been  materiedly  altered  fi-om 
previous  versions  of  the  standard 
contract. 


Section  9.  Construction  or  Installation  of 
Real  Property  Improvements 

Section  9(a).  Construction  of  Real 
Property  Improvements 

A  comment  suggested  that  this  section 
should  make  clear  that  it  only  applies  to 
construction  on  government  property. 
NPS  considers  that  the  text  of  this 
section  makes  this  clear. 

Section  9(b).  Removal  of  Real  Property 
Improvements 

The  general  concessioner  organization 
objected  to  this  section  on  the  grounds 
that  NPS,  not  the  concessioner,  owns 
salvage  from  demolished  Capital 
Improvements.  NPS  has  changed  this 
section  in  the  final  rule  in  response  to 
this  comment. 

The  organization  also  Objects  to  being 
required  to  restore  land  it  occupies 
during  a  concession  contract  to  a  natural 
condition.  NPS  disagrees.  Land 
distxirbed  for  the  purposes  of  a 
concession  operation  should  be  subject 
to  restoration  by  the  concessioner. 

Section  9(c).  Leasehold  Surrender 
Interest 

Section  9(d).  Concession  Facilities 
Improvement  Program 

Section  9(d)(1) 

The  general  concessioner  organization 
suggests  that  this  section  be  changed  to 
reference  the  Department  of  Labor's 
CPI-U  Index.  NPS  has  made  this  change 
in  the  final  contract.  The  organization 
also  requests  that  a  ceiUng  on 
improvement  costs  be  included.  NPS 
has  not  accepted  this  suggestion.  A 
concessioner  is  able  to  make  its  own 
cost  estimates  in  advance  of  contract 
award. 

Section  9(d)(2) 

Section  9(d)(3) 

The  general  concessioner  organization 
argues  that  this  section  is  too  vague. 
NPS  disagrees  and  notes  that  the 
substance  of  most  of  this  section  has 
been  contained  in  NPS  concession 
contracts  for  many  years.  The  provisions 
clearly  state  the  obligations  of  the 
parties  regarding  commencement  of 
construction. 

Section  10.  Maintenance 
Section  10(a).  Maintenance  Obligation 
Several  commenters  objected  to  this 
section  on  grounds  that  it  is  too  vague. 
They  suggest  that  the  contract  should 
cover  in  detail  all  aspects  of 
maintenance.  NPS  disagrees  with  this. 
Maintenance  needs  will  change  from 
time  to  time  and  cannot  possibly  be 
fully  anticipated  over  the  life  of  a  long- 
term  concession  contract. 
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Section  10(b).  Maintenance  Plan 

Several  commenters  objected  to  this 
section  for  the  reasons  discussed  above 
with  respect  to  Operating  Plans,  i.e., 
that  it  allows  NPS  to  revise  Maintenance 
Plans  without  the  agreement  of  the 
concessioner.  The  NPS  response  is  the 
same.  NPS  must  have  the  ability  to 
specify  maintenance  obligations  of  a 
concessioner  over  the  term  of  a  contract 
in  order  to  carry  out  its  responsibilities 
to  protect  and  preserve  park  resources 
and  visitors.  Maintenance  requirements 
are  not  static. 

For  example,  it  may  be  determined 
during  the  term  of  a  contract  that  the 
use  of  a  certain  type  of  paint  is 
detrimental  to  a  native  plant  species 
located  in  the  vicinity  of  a  hotel.  Unless 
the  use  of  the  paint  was  determined  to 
be  vmlawful  imder  Applicable  Laws, 
NPS  would  not  necessarily  be  in  a 
position  to  effectively  require  that  use  of 
the  paint  be  stopped  if  a  change  to  the 
Maintenance  Plan  required  the 
agreement  of  the  concessioner. 

Accordingly,  no  change  has  been 
made  with  respect  to  the  general  ability 
of  NPS  to  modify  maintenance  plans. 
However,  in  response  to  comments,  NPS 
has  changed  this  section  in  the  final 
contract  to  state  that  changes  to  a 
Maintenance  Plan  must  reflect 
reasonable  requirements  in  furtherance 
of  the  purposes  of  the  contract. 

Section  10(c).  Repair  and  Maintenance 
Reserve 

The  general  concessioner  organization 
argues  that  this  provision  is  illegal  for 
the  reasons  discussed  in  its  comments 
on  the  proposed  NPS  concession 
contracting  regulations.  These 
comments  are  addressed  in  the 
preamble  to  the  final  regulations. 

NPS  has  made  a  change  in  this  section 
in  response  to  comments.  This  is  to 
permit  any  funds  left  in  the  account  at 
the  end  of  the  contract  to  remain  the 
property  of  the  concessioner  upon  the 
expiration  or  termination  of  the 
contract.  However,  this  section  has  also 
been  changed  to  expressly  state  that  any 
failure  by  the  concessioner  to  expend 
funds  from  the  reserve  in  accordance 
with  its  purposes  will  be  considered  as 
a  material  breach  of  the  contract. 

The  general  concessioner  organization 
made  a  number  of  other  comments 
regarding  this  section  that  were  duly 
considered  by  NPS.  To  the  extent  that 
they  did  not  repeat  legal  argiunents 
made  in  comments  on  the  proposed 
concession  regulations,  NPS  does  not 
consider  them  to  be  of  merit. 

One  commenter  suggested  that  this 
provision  constitutes  an  illegal  taking  of 
property.  However,  the  provision 


merely  requires  a  concessioner  to 
maintain  govomment  property  assigned 
to  it  and  to  escrow  sufficient  funds  for 
this  purpose.  Thi^  is  standard  practice 
in  commercial  leases. 

Section  1 1 .  Fees 

Section  11(a).  Franchise  Fees 

The  general  concessioner  organization 
requested  deletion  of  the  second 
sentence  of  this  section  on  the  grounds 
that  a  concessioner  shoidd  have  a  right 
to  request  a  waiver  of  franchise  fees 
under  section  407(b)  of  the  1998  Act. 
This  is  not  the  case,  section  407(b)  refers 
to  an  adjustment  of  firanchise  fees,  not 
a  waiver.  Section  407(b)  is  reflected  in 
the  terms  of  Subsection  11(d)  of  this 
section. 


Section  11(b)  J  Payments  Due 

The  general  concessioner  organization 
suggests  that  any  franchise  fee 
overpayments  due  a  concessioner  at  the 
expiration  of  a  concession  contract 
should  be  remitted  to  the  concessioner 
by  NPS.  NPS  has  made  this  change  in 
the  final  contract. 

Section  11(c).  Interest 

The  general  concessioner  organization 
suggests  that  NPS  should  have 
discretion  not  to  charge  interest  on 
overdue  payments.  NPS  disagrees.  In 
fact,  it  has  a  legal  obligation  to  charge 
interest  on  overdue  payments  to  the 
government.  The  conmienter  also 
objects  to  the  last  sentence  as  vague  and 
overbroad.  However,  all  the  sentence 
states  is  that  (he  Director  may  impose 
penalties  for  late  payments  in 
accordance  with  apphcable  law.  NPS 
does  not  consider  this  sentence  to  be 
vague  or  oveAroad. 

Section  11(d).  Reconsideration  of 
Franchise  Fees 

NPS  has  made  several  changes  to  this 
section  in  response  to  the  comments  of 
the  general  concessioner  organization 
(and  has  used  the  term  "adjustment"  of 
franchise  fee$  to  track  the  term  used  in 
the  1998  Act). 

First,  NPS  has  made  all  aspects  of  the 
adjustment  process  (except  arbitration 
of  an  appropriate  adjusted  fee  if  the 
parties  agree  that  extraordinary, 
unanticipated  changes  have  occiured) 
subject  to  mutual  agreement  so  that  no 
advantage  is  given  NPS.  This  is 
consistent  with  changes  in  the  final 
concession  regulations.  Second,  it  has 
provided  for  prospective  adjustments 
only,  as  requested  by  the  general 
concessioner  organization.  Third,  NPS 
has  amended  the  time  periods  in 
accordance  with  the  suggestions  of  the 
commenter.  Other  conforming  changes 


have  been  made  lb  this  section  in  the 
final  contract. 

NPS  notes  that  several  commenters 
objected  to  the  aihitration  procedures  to 
be  followed.  The  section  has  been 
amended  to  state  that  the  procedxires  are 
to  be  agreed  to  by  the  parties  or  are  to 
be  established  by  the  arbitration  panel. 

Section  12.  Indettinification  and 
Insurance 

Section  12(a).  Indemnification 

The  general  concessioner  organization 
objected  to  the  indemnification 
provision  as  being  too  broad.  NPS  has 
considered  the  views  of  the  commenter 
but  believes  the  tBrms  of  the 
indemnification  provision  are 
appropriate.  Nevertheless,  NPS  has 
changed  the  phrase  "relating  to"  to 
"connected  with"  in  this  section  to 
address  this  concern.  Another 
commenter  suggested  that  a 
concessioner  should  not  be  required  to 
indemnify  NPS  if  the  injiuy  arose  from 
the  negligence  of  NPS.  NPS  does  not 
consider  that  the  indemnification 
provision  as  written  suggests  this. 

Section  12(b).  Insurance  in  General 

Several  commenters  objected  to  this 
on  the  grounds  that  it  permits  the 
Director  to  alter  the  contract's  insurance 
requirements.  However,  the  liabilities  of 
a  concessioner  necessarily  will  change 
over  time  as  a  result  of  new 
construction,  neyr  concessioner 
activities  or  means  to  implement 
activities,  or  chaliging  visitor  patterns 
and  activities.  NpS  must  have  the 
authority  to  require  changes  to  the 
concessioner's  insurance  program  to 
reflect  changing  bonditions  in  order  to 
properly  provide  for  the  protection  of 
park  resources  and  visitors.  NPS,  in 
response  to  cominents,  has  added  a 
sentence  to  this  section  in  the  final 
contract  setting  forth  the  scope  of  any 
changes  that  may  be  required. 

Section  12(c).  Commercial  PubUc 
LiabiUty  | 

NPS  has  ameijded  subsection  (4)  in 
response  to  public  comments.  However, 
NPS  has  an  obligation  to  park  visitors  to 
make  sure  that  cpncessioners  carry 
adequate  insurance.  Levels  and  types  of 
insurance  necessarily  change  over  time. 

Section  12(d).  Property  Insiuance 

Several  comments  were  made 
regarding  this  section.  NPS  has  duly 
considered  them  and  has  made  a  change 
to  the  final  contract  to  make  clear  that 
replacement  cost  coverage  is  the  basis  of 
required  property  insurance.  In 
addition,  it  has  changed  the  final 
contract  to  make  clear  that  the 
concessioner  may  obtain  additional 
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insurance  other  than  that  required  by 
NPS  or  in  higher  amounts.  Also,  it  has 
changed  the  final  contract  to  clarify  that 
the  concessioner  is  responsible  for 
repair  or  replacement  of  damaged 
property  even  if  insurance  proceeds  are 
not  sufficient. 

The  general  concessioner  organization 
argued  that  monies  a  concessioner 

-   spends  to  repair  or  replace  property 
over  and  above  insurance  proceeds 

.  should  result  in  leasehold  surrender 
interest.  NPS  agrees  with  this  to  the 
extent  that  the  concessioner  may 

.    construct  or  install  a  capital 

improvement  within  the  meaning  of  36 
CFR  Part  51  with  its  own  funds  (not 
insurance  proceeds). 

Finally,  NPS  has  changed  this  section 
in  the  final  contract  to  provide  that  any 
additional  insurance  NPS  may  require 
must  be  consistent  with  industry 
practices. 

Section  13.  Bonds  and  Liens 

Section  13(a) 

The  general  concessioner  organization 
states  that  historically  NPS  has  not 
required  bonds.  However,  NPS 
concession  contracts  for  many  years 
have  contained  a  bond  provision.  NPS 
has  changed  this  section  in  the  final 
contract  to  make  clear  that  bond 
amounts  are  to  be  reasonable  in 
response  to  a  conunent. 

Section  13(b).  Liens 

The  general  concessioner  organization 
objects  to  this  section  only  to  tiie  extent 
that  it  should  not  include  personal 
property  of  a  concessioner  located 
outside  the  boundaries  of  the  park  area. 
NPS  has  amended  this  section  in  the 
final  rule  to  reflect  this  comment. 
Another  commenter  suggested  that  the 
government's  lien  is  unworkable  in  the 
marketplace.  However,  this  lien 
provision  has  been  included  in  NPS 
concession  contracts  at  least  since  1965. 
NPS  considers  it  to  be  workable. 

Section  14.  Accounting  Records  and 
Reports 

Section  14(a).  Accounting  System 

The  general  concessioner  organization 
considers  that  the  $250,000  threshold 
for  accrual  method  accounting  is  too 
low.  NPS  disagrees.  NPS  has  a  direct 
interest  in  the  accounting  methods  of 
concessioners  that  pay  a  franchise  fee 
on  gross  receipts.  NPS  does  not  consider 
that  the  benefits  of  the  accrual  method 
are  outweighed  by  any  additional  costs 
that  the  general  concessioner 
organization  asserts  may  result  from  use 
of  accrual  method  accounting. 

The  general  concessioner  organization 
reads  subsection  (3)  of  this  section  as 


suggesting  that  it  is  not  proper  for  a 
concessioner  to  purchase  services  from 
an  affiliate  or  allocate  overhead.  This  is 
not  the  case.  The  provision  only  states 
that  the  concessioner  must  keep  its 
books  in  such  a  manner  that  no 
diversion  or  concealment  of  profits  may 
result  from  such  arrangements.  This  has 
been  a  standard  provision  (in  the 
General  Provisions  section)  of 
concession  contracts  for  many  years. 

Section  14(b).— Annual  Financial 
Report 

The  general  concessioner  organization 
requested  several  changes  to  this 
section.  In  response,  NPS  has  changed 
the  time  period  in  subsection  (1)  to  120 
days.  It  has  not  changed  the  thresholds 
for  accounting  by  certified  independent 
accountants  in  order  to  protect  the 
interests  of  the  United  States  in  the 
collection  of  franchise  fees. 

Section  14(c).  Other  Financial  Reports 

The  general  concessioner  organization 
objected  to  the  last  sentence  of 
subsection  (1)  on  the  grounds  that  the 
concepts  of  useful  life  and  book  value 
are  irrelevant  because  of  leasehold 
surrender  interest.  NPS  has  changed  the 
section  in  accordance  with  this 
comment. 

Section  15.  Other  Reporting 
Requirements 

The  general  concessioner  organization 
objected  to  this  section  as  overbroad. 
NPS  has  considered  these  comments  but 
believes  that  the  described  reporting 
requirements  are  necessary  for  the 
proper  administration  of  the  park  area. 

Section  16.  Suspension  and 
Termination 

Section  16(a).  Suspension 

The  general  concessioner  organization 
objected  to  the  circumstances  in  which 
NPS  may  suspend  a  concessioner's 
operations  imder  this  section.  NPS  notes 
that  this  provision  is  the  same  as  in  its 
current  standard  contract.  However. 
NPS  has  modified  this  section  in  the 
final  contract  in  response  to  this 
comment  and  to  more  directly  track  36 
CFR  Part  51. 

Section  16(b).  Termination 

Section  16(b)(1) 

A  commenter  suggested  that  there  is 
no  authority  for  NPS  to  have  the  ability 
to  terminate  concession  contracts  "nor 
is  such  power  provided  any  government 
agent  under  general  contract  law."  This, 
however,  is  not  the  case.  NPS  clearly 
has  not  only  the  authority  but  the 
obligation  to  include  termination 
provisions  in  concession  contracts  in 


circumstances,  among  others,  where 
park  area  and  visitor  protections  so 
require.  NPS  also  notes  that  goverrunent 
procurement  contracts  almost  always 
contain  a  "termination  for  convenience" 
clause  which  permits  the  government  to 
terminate  the  contract  for  any  reason 
whatsoever.  The  termination  clause 
contained  in  most  current  NPS 
concession  contracts  and  in  the  final 
new  contract  is  significantly  more 
restrictive  (to  the  benefit  of  the 
concessioner)  than  the  standard 
government  termination  for 
convenience  clause.  NPS  also  notes  that 
this  section  is  the  same  as  contained  in 
the  current  NPS  standard  contract. 
However,  NPS  has  modified  this  section 
in  the  final  contract  in  response  to  this 
comment  and  to  more  directly  track  36 
CFR  part  51.  It  has  also  included  the 
modifier  "material"  with  respect  to 
contract  breaches  in  response  to  a 
comment. 

Section  16(b)(2) 

The  general  concessioner  organization 
objected  to  this  section  on  the  grounds 
that  it  should  not  permit  partial 
termination  of  a  concession  contract  by 
NPS.  NPS  notes  that  this  section  has 
been  contained  in  NPS  concession 
contracts  for  many  years.  However,  in 
response  to  this  comment,  NPS  has 
deleted  reference  to  partial  termination. 

Section  16(b)(3) 

The  general  concessioner  organization 
objected  to  this  section  with  respect  to 
the  "sole  discretion"  provided  to  NPS. 
NPS  has  deleted  this  phrase  in  the  final 
contract.  NPS  has  also,  in  response  to 
the  conunents  of  the  general  ^ 

concessioner  organization,  defined 
"repeated  breaches"  in  the  final 
contract. 

Section  16(b)(3) 

The  general  concessioner  organization 
stated  that  this  section  should  permit 
the  concessioner  an  appropriate  time 
period  in  which  to  obtain  the  dismissal 
of  such  fihngs.  NPS  has  not  made  this 
change,  as  termination  in  these 
circumstances  is  discretionary,  not 
mandatory.  \ 

Section  16(c).  Bankruptcy 

In  response  to  the  comments  of  the 
general  concessioner  organization,  NPS 
has  amended  this^seption  in  the  final 
rule  to  prot^lor  notification  of  NPS 
in  the  event  of  the  filing  of  a  petition  in 
bankruptcy  and  to  make  clear  that  the 
description  of  a  concession  contract 
with  respect  to  bankruptcy  law  is  the 
position  of  NPS. 
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Section  16(d).  Requirements  in  the 
Event  of  Termination 

Section  16(d)(1) 

NPS  has  included  the  phrase  "in 
accordance  herewith"  after  the  word 
"contract"  in  this  section  as  requested 
by  the  general  concessioner 
organization. 

Section  16(d)(2) 

Section  16(d)(3) 

The  general  concessioner  organization 
objects  to  this  provision  which  requires 
a  concessioner,  if  requested  by  NPS,  to 
continue  to  operate  for  a  period  of  time 
after  contract  expiration  or  other 
termination.  This  has  been  a  standard 
provision  of  concession  contracts  for 
many  years.  However,  in  light  of  NPS's 
new  authorities  under  the  1998  Act, 
NPS  does  not  consider  this  provision  to 
be  necessary  and  has  deleted  it  from  the 
final  contract. 

Section  16(d)(4) 

NPS  has  considered  the  comments  of 
the  general  concessioner  organization 
and  does  not  beUeve  that  this  section 
should  be  changed.  The  provision 
provides  adequate  compensation  to  a 
prior  concessioner  for  the  temporary  use 
by  a  new  concessioner  of  the  prior 
concessioner's  personal  prop^ity.  NPS 
notes,  in  response  to  a 'comment,  that 
the  compensation  provisions  for 
temporary  use  of  a  concessioner's 
property  are  generally  the  same  or  even 
more  beneficial  to  the  concessioner  than 
those  that  have  been  contained  in  NPS 
concession  contracts  at  least  since  1965. 

Section  1 7.  Compensation 

Section  17(a).  Just  Compensation 

The  general  concessioner  organization 
states  that  this  provision  requires  the 
concessioner  to  accept  the 
compensation  provided  by  Section  17 
even  if  NPS  breaches  the  concession 
contract. 

However,  the  provision  is  only 
applicable  to  the  cirounstances 
described  in  the  provision,  which  do 
not  reference  breach  of  contract  by  NPS. 

Section  17(b).  Compensation  for 
Contract  Expiration  or  Termination 

Section  17(b)  has  been  reworded  for 
clarity,  to  reflect  the  deletion  of 
subsection  (c),  and  to  delete  its  last 
sentence  as  unnecessary. 

Section  17(c).  Compensation  When 
Contract  Terminated  for  Default 

The  general  concessioner  organization 
objected  to  this  provision  on  the 
grounds  that  NPS  may  not  offset 
leasehold  surrender  interest  payments 


based  on  damages  caused  by  a 
concessioner's  breach  of  contract.  NPS 
does  not  necessarily  agree  with  this 
conunent  but  has  deleted  this  section  in 
the  final  contfact  as  unnecessary. 

Section  17(d)i  Procedures  for 
Establishing  the  Value  of  a  Leasehold 
Surrender  Interest 

This  provision  has  been  changed  in 
accordance  with  the  terms  of  the  final 
amendment  to  36  CFR  part  51  and  for 
clarity.  I 

Section  17(e)i  Compensation  for 
Personal  Property 

NPS  has  modified  this  section  in 
response  to  conmients  from  the  general 
concessioner  organization.  Particularly, 
the  contract  now  provides  30  days  in 
most  cases  for  a  concessioner  to  remove 
its  personal  property  from  a  park  area 
after  contract  expiration  or  termination. 
This  provision  has  been  moved  to 
Section  16(d).  However,  NPS  does  not 
agree  that  concession  contracts  should 
provide  corasensation  for  a 
concessioners  personal  property  for  the 
reasons  discussed  above. 

Section  18.  Assignment,  Sale,  or 
Encumbrance  of  Interests 

This  section  has  been  clarified  in  the 
final  contract  to  make  clear  that  a  sale 
or  trfesfer  is  subject  to  all  applicable 
laws,  includiiig,  without  limitation,  36 
CFR  Part  51.  iSeveral  commenters  were 
concerned  thpt  this  provision  (and  other 
provisions  of  the  contract)  permits  NPS 
to  change  the  conditions  for  sales  and 
transfers  by  Amending  36  CFR  Part  51. 
Amendment!  to  36  CFR  Part  51, 
however,  or  to  other  laws  or  regulations, 
may  be  made  applicable  to  existing 
contracts  only  to  the  extent  permissible 
imder  law. 

Section  1 9.  General  Provisions 

Section  19(a] 

Section  19(bl 

The  general  concessioner  organization 
suggests  that  this  provision  requires 
NPS  to  release  concessioner 
information.  The  provision,  however, 
merely  state)  the  fact  that  information 
provided  to  NPS  by  a  concessioner  is 
subject  to  public  release  if  required  or 
authorized  fa^  law.  NPS  has  clarified 
this  provisiopi  in  the  final  contract  in 
this  coimect^on. 

Section  19((^ 

NPS  has  modified  this  section  in  the 
final  contract  in  response  to  a  comment 
from  the  general  concessioner 
organization  that  it  should  be  clarified 
to  make  clear  that  it  only  applies  to 
arrangements  where  a  third  party  is  to 


provide  visitor  services.  In  addition, 
NPS  has  deleted  the  sentences  in  this 
section  that  permitted  subconcessions 
in  limited  circumstances.  To  the  extent 
that  NPS  may  permit  subconcessions  in 
the  circiimstancds  of  a  particular 
concession  contract,  a  contract 
amendment  would  be  negotiated  with 
the  concessioner 

Section  19(d) 

Section  19(e) 

Section  19(f) 

Section  19(g) 

Section  19(h) 

Section  19(i) 

This  section  h^s  been  deleted  in  the 
final  contract  as  ^unnecessary. 

Section  19(k) 

Exhibits 

On  February  23,  2000,  NPS  published 
for  public  comments  proposed  exhibits 
to  the  proposed  standard  concession    * 
contract.  "Thirteen  comments  were 
received  and  responded  to  as  follows. 
An  environmental  consulting  firm  made 
a  number  of  comments  on  the  exhibits 
requesting  that  many  references  to 
environmental  concerns  be  included  in 
them.  Some  changes  have  been  made  in 
response  to  these  comments. 

Exhibit  A.  Non-Discrimination  (Exhibit 
C  in  the  Final  Contract) 

A  comment  suggested  deleting 
reference  to  the  term  "permit."  This 
change  has  been  made  in  the  final 
contract. 

A  comment  suggested  that  the  posting 
requirements  of  this  section  might  be 
redimdant  with  other  federal 
requirements.  The  inclusion  of  this 
provision  in  the  contract,  however,  is 
required  by  lawj 

Exhibit  B.  Existing  Facilities  (Exhibit  D 
in  the  Final  Contract) 

A  comment  pointed  out  that  the  land 
assignment  under  this  section  is  limited 
to  "housekeeping  purposes."  The  term 
"housekeeping"  has  been  deleted  in  the 
final  contract. 

Exhibit  C.  Assi^ed  Government 
Personal  Property  (Exhibit  E  in  the  Final 
Contract) 

Exhibit  D.  Leasehold  Surrender  Interest 
as  of  the  Effective  Date  of  the  Contract 
(Exhibit  G  in  th0  Final  Contract) 

Exhibit  E.  Insurance  Requirements 
(Exhibit  I  in  the  Final  Contract) 

The  general  concessioner  organization 
made  a  number  of  suggestions  regarding 
this  section.  Several  changes  have  been 
made  in  the  final  contract  in  response 
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to  these  comments.  However,  in  general, 
NPS  notes  that  this  Exhibit  E  is 
intended  to  be  tailored  on  a  case  by  case 
basis  to  fit  the  needs  of  particular 
concession  operations. 

A  comment  objected  to  the  $5,000 
self-insured  retention  as  being 
inconsistent  with  some  concessioners' 
business  practices.  This  may  be  the 
case,  but  NPS,  in  order  to  protect  its 
interests  and  those  of  park  visitors, 
considers  tliis  limit  to  be  appropriate. 

One  commenter  objected  to  the 
concessioner  being  required  to  provide 
NPS  with  copies  of  insurance  policies. 
However,  this  only  occurs  upon  the 
express  request  of  NPS. 

Several  comments  objected  to  the 
specific  deductibles  required  by  this 
Ebdiibit.  NPS,  however,  considers  that 
relatively  low  deductibles  are  necessary 
in  order  to  assiire  that  the  concessioner 
will  have  sufficient  resources  to  cover 
losses. 

The  proposed  requirement  for 
professional  liability  insurance  has  been 
deleted  in  response  to  comments. 

A  comment  stated  that  flood  and 
other  forms  of  insiu'ance  are  not  always 
available.  NPS  notes  that  the  insurance 
exhibit  will' be  tailored  to  fit  the  needs 
of  particular  concession  operations.  If 
insurance  is  not  obtainable,  as 
determined  by  the  Director,  it  will  not 
be  required. 

Exhibit  F.  Sample  Maintenance  Plan 
(Exhibit  H  in  the  Final  Contract) 

The  published  maintenance  plan  was 
a  sample  only.  None  of  its  provisions 
(except  for  its  introduction)  are 
required.  Rather,  a  maintenance  plan 
will  be  developed  for  each  concession 
operation  on  the  basis  of  the 
circumstances  of  that  operation. 
Accordingly,  the  final  contract  includes 
only  the  required  introductory 
paragraph  of  the  maintenance  plan  but 
not  any  of  the  sample  provisions.  A 
nimiber  of  conmients  objected  in  general 
to  the  fact  that  this  plan  may  be  changed 
from  time  to  time  by  the 
Superintendent.  Such  comments  were 
also  made  in  response  to  the  initial 
publication  of  the  proposed  contract. 
They  are  discussed  in  the  response  to 
comments  on  Section  10(b).  In  addition, 
in  response  to  a  comment,  it  is  noted 
that  NPS  administrative  guidelines  will 
provide  an  administrative  appeal  by  the 
concessioner  to  the  appropriate  NPS 
Regional  Director  wiih  respect  to 
changes  to  a  Maintenance  Plan 
proposed  by  a  superintendent  of  a  park 
area. 

The  plan  has  been  amended  to 
include  reference  to  the  fact  that 
amendments  to  it  must  be  reasonable 


and  in  furtherance  of  the  purposes  of 
the  contract. 

Exhibit  G.  Operating  Plan  (Exhibit  B  in 
the  Final  Contract) 

The  published  operating  plan  is  a 
sample  only.  None  of  its  provisions 
{except  for  its  introduction)  are 
required.  An  operating  plan  will  be 
developed  for  each  concession  , 
operation  on  the  basis  of  the  * 

circumstances  of  that  operation. 
Accordingly,  the  final  contract  includes 
only  the  required  introductory 
paragraph  of  the  operating  plan  but  not 
any  of  the  sample  provisions.  A  number 
of  comments  objected  in  general  to  the 
fact  that  this  plan  may  be  changed  from 
time  to  time  by  the  Superintendent. 
Such  comments  were  also  made  in 
response  to  the  initial  publication  of  the 
proposed  contract.  They  are  discussed 
in  the  response  to  comments  on  Section 
3(c).  In  addition,  in  response  to  a 
comment,  it  is  noted  that  NPS 
administrative  guidelines  will  provide 
an  administrative  appeal  by  the 
concessioner  to  the  appropriate  NPS 
Regional  Director  with  respect  to 
changes  to  an  Operating  Plan  proposed 
by  a  superintendent  of  a  park  area. 

The  plan  has  been  amended  to 
include  reference  to  the  fact  that 
amendments  to  it  must  be  reasonable 
and  in  furtherance  of  the  purposes  of 
the  contract. 

Exhibit  H.  Concessioner  Construction 
and  Repair  and  Maintenance  Project 
Procedures  (Exhibit  F  in  the  Final 
Contract) 

A  number  of  conunents  were  made  on 
this  exhibit  that  duplicated  comments 
made  on  the  proposed  contract  with 
respect  to  leasehold  surrender  interest 
provisions  and  related  matters. 

These  comments  are  responded  to 
under  the  leasehold  surrender  interest 
provisions.  In  addition.  Exhibit  H  has 
been  changed  in  the  final  contract  to 
reflect  the  changes  made  to  the 
leasehold  surrender  interest  provisions 
of  the  final  contract  and  regulations. 

A  comment  suggested  that  there  is  no 
definition  of  repair  and  maintenance 
projects.  Further  definitions  have  been 
included  in  the  final  exhibit  in  this 
connection. 

A  conunent  suggested  that  the 
identification  of  individuals  by  function 
should  permit  an  individual  to  perform 
more  than  one  function.  NPS  considers 
that  this  ability  is  implicit  in  the  terms 
of  the  Exhibit. 

A  comment  suggested  that  the  two 
separate  plans  should  be  combined. 
NPS  disagrees.  There  are  clear 
distinctions  between  the  plans. 


A  comment  suggested  that  the 
requirements  for  identification  of 
projects  is  vague  and  subjective.  The 
language  has  been  changed  in  the  final 
contract  to  make  it  more  specific. 

A  comment  suggested  that  the 
procedures  for  conferences  and  review 
are  unduly  bixrdensome.  NPS  does  not 
believe  this  to  be  the  case,  at  least  in  the 
circumstances  of  construction  in  areas 
of  the  national  park  system.  The 
comment  suggested  that  the  complete 
procedures  only  be  applicable  to 
construction  projects.  NPS  disagrees. 
Repair  and  maintenance  projects  may 
have  the  same  impacts  as  construction 
projects. 

A  comment  suggested  that  wording 
should  be  added  providing 
compensation  to  the  concessioner  if  a 
project  is  not  permitted  to  proceed.  NPS 
does  not  consider  this  appropriate. 
Concessioners  are  aware  that  a  number 
of  legal  and  policy  considecations  must 
be  dealt  with  before  any  binding 
commitment  to  permit  construction  on 
park  lands  may  be  made.  The  risk  that 
proposed  construction  or  repair  and 
maintenance  projects  may  not  be 
approved  is  a  cost  of  doing  business  as 
a  concessioner. 

A  comment  suggested  that  the  terms 
regarding  total  project  cost  and  total 
project  price  do  not  define  what  costs 
and  expenses  are  included.  This  would 
be  difficult  and  non-productive  in  a 
generic  document  such  as  Exhibit  H. 
The  expenses  and  costs  associated  with 
projects  will  be  identified  on  a  case  by 
Ceise,  subject  to  the  limitations  of 
leasehold  surrender  interest  cost  as 
described  in  Exhibit  A  to  the  contract. 

A  conunent  suggested  that  the  exhibit 
provide  for  a  simplified  process  in 
emergency  situations^  No  change  has 
been  made  but  the  Superintendent 
would  have  such  authority  in 
emergency  situations. 

Suggestions  for  Additional  Provisions 

Several  conunenters  requested  that 
additional  provisions  not  mentioned  in 
the  above  discussion  be  included  in 
concession  contracts. 

A  commenter  suggested  that  a  dispute 
resolution  clause  be  included  in  the 
contract.  NPS  does  not  consider  this 
appropriate  in  light  of  the  several 
arbitration  requirements  of  the  contract. 
In  circumstances  where  a  dispute  is  not 
subject  to  arbitration,  the  matter  is 
subject  to  resolution  imder  applicable 
legal  procedures. 

A  conunenter  also  suggested  that  the 
contract  contain  a  clause  that  permits 
the  parties  to  agree  to  alternative 
dispute  resolution  procedures  by 
mutual  agreement.  NPS  considers  that 
this  ability  exists  under  the  terms  of  the 
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contract  as  drafted  and  general  contract 
law. 

A  commenter  suggested  that  the 
concession  contract  contain  an 
exclusivity  clause.  NPS  disagrees  for  the 
reasons  discussed  in  response  to 
comments  on  the  amendment  to  36  CFR 
part  51. 

A  commenter  suggested  that 
performance  standards  should  be 
contained  in  the  contract  or  in  an 
exhibit.  NPS  is  considering  the 
possibility  of  adding  additional 
performance  measures  to  concession 
contracts.  For  the  present,  however, 
NPS  considers  that  the  standard 
contract  and  its  exhibits,  particularly 
the  operating  and  maintenance  plans, 
are  adequate  for  this  purpose.  M^S  also 
notes  that  it  has  previously  published 
for  public  comment  its  concessioner 
evaluation  program  currently  in  place. 

A  commenter  suggested  that  the 
contract  include  as  an  exhibit  a  standard 
document  equivalent  to  a  non- 
disturbance  and  attornment  agreement. 
NPS  disagrees  that  such  a  document 
should  be  included  as  part  of  the 
standard  concession  contract  in  light  of 
the  greatly  varying  circumstances  of 
concession  contracts  with  respect  to  the 
scopes  of  activities. 

Several  commenters  suggested 
including  a  provision  referring  to  the 
preferential  right  to  renewal  of  certain 
concession  contracts  that  NPS  is  to  grant 
to  some  concessioners  under  certain 
conditions  pursuant  to  the  terms  of 
section  403(7)  of  the  1998  Act.  NPS 
considers,  however,  that  inclusion  of  a 
contractual  provision  referring  to  a 
possible  preferential  right  to  renewal 
under  the  terms  of  the  1998  Act  would 
only  create  confusion  as  it  is  impossible 
to  know,  upon  execution  of  any 
particidar  concession  contract,  whether 
the  contract  will  be  renewed  at  all  or,  if 
renewed,  whether  NPS  is  to  give  a 
preferential  right  of  renewal  to  the 
concessioner  under  the  terms  of  the 
1998  Act  in  light  of  the  conditions 
applicable  to  the  exercise  of  such 
preference. 

A  commenter,  in  response  to  the 
notice  regarding  the  revised  section  6 
and  exhibits,  requested  that  the 
standard  concession  contract  be 
republished  for  further  public  comment. 
NPS  does  not  believe  this  to  be  in  the 
public  interest  for  the  reasons  discussed 
in  the  preamble  to  the  final  regulations 
(which  are  equally  applicable  to  the 
standard  contract). 

Based  on  the  foregoing,  NPS  adopts 
the  following  standard  form  concession 
contract  for  use  in  its  concession 
management  program,  with  the 
understanding  that  it  is  only  an  internal 
guideline.  The  Director,  in  his 


discretion,  may  utilize  any  form  of 
concession  contract  he/she  may  choose 
consistent  with  the  requirements  of  the 
1998  Act  and  36  CFR  part  51. 

U>nTED  STATES  DEPARTMENT  OF  THE 
INTERIOR 

NATIONAL  Park  service 


(Name  of  Ar(  a 


[Site] 


(Type  of  Sen 
CONCESSION 


[Name  of  Coi  icessioner] 
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[Corporation]  \ 

THIS  CONmACT  is  made  and 
entered  into  by  and  between  the  United 
States  of  Ametica,  acting  in  this  matter 
by  the  Director  of  the  National  Park 
Service,  through  the  Regional  Director 

of  the Region,  (hereinafter  referred  to 

as  the  "Directpr"),  and 

_,  a  corporation 


organized  and  existing  under  the  laws  of 

the  State  of (hereinafter 

referred  to  as  the  "Concessioner"): 

[Partnership] 

THIS  CONTRACT  is  made  and 
entered  into  by  and  between  the  United 
States  of  America,  acting  in  this  matter 
by  the  Director  of  the  National  Park 
Service,  through  the  Regional  Director 

of  the Region,  hereinafter  referred  to 

as  the  "Director",  and " 

a  partnership  organized  under  the  laws 

of  the  State  of ,  hereinafter 

referred  to  as  the  "Concessioner": 

[Sole  Proprietorship] 

THIS  CONTRACT  made  and  entered 
into  by  and  between  the  United  States 
of  America,  acting  in  this  matter  by  the 
Director  of  the  National  Park  Service, 
through  the  Regional  Director  of  the  _ 
Region,  hereinafter  referred  to  as  the 

"Director,"  and, ,  an 

individual  of,  doing  business  as 

,  hereinafter  referred  to 

as  the  "Concessioner": 

Witnesseth: 

That  Whereas,  [Name  of  Park, 
Recreation  Area,  etc.]  is  administered  by 
the  Director  as  a  imit  of  the  national 
park  system  to  conserve  the  scenery  and 
the  natural  and  historic  objects  and  the 
wildlife  therein,  and  to  provide  for  the 
public  enjoyment  of  the  same  in  such 
manner  as  will  leave  such  Area 
unimpaired  for  the  enjoyment  of  future 
generations;  and 

Whereas,  to  accomplish  these 
purposes,  the  Director  has  determined 
that  certain  visitor  services  are 
necessary  and  appropriate  for  the  public 
use  and  enjoyment  of  the  Area  and 
should  be  provided  for  the  public 
.  visiting  the  Area;  and 

Whereas,  the  Director  desires  the 
Concessioner  to  establish  and  operate 
these  visitor  services  at  reasonable  rates 
xmder  the  supervision  and  regulation  of 
the  Director;  and 

Whereas,  the  Director  desires  the 
Concessioner  to  conduct  these  visitor 
services  in  a  manner  that  demonstrates 
soimd  environmental  management, 
stewardship,  and  leadership; 

Now,  Therefore,  pursuant  to  the 
authority  contained  in  the  Acts  of 
August  25.  1916  (16  U.S.C.  1,  2-A),  and 
November  13,  1998  (Pub.  L.  105-391), 
and  other  laws  that  supplement  and 
amend  the  Acts,  the  Director  and  the 
Concessioner  agree  as  follows: 

Sec.  1.  Term  of  Contract 

This  Concession  Contract  No. 

("CONTRACT")  shall  be  effective  as  of 
_,  and  shall  be  for  the  term  of 
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.  ( )  years  until  its  expiration  on 


,  20 (if  the  Concessioner 

satisfactorily  completes  the  Concession 
Facilities  Improvement  Program 
described  in  Section  9(e)  of  this 
CONTRACT.  If  the  Concessioner  fails  to 
complete  this  program  to  the 
satisfaction  of  the  Director  within  the 
time  specified,  then  this  CONTRACT 

shall  be  for  the  term  of ( )  years 

xmtil  its  expiration  on ____. 

The  Director  may  extend  this  shortened 
term  (but  not  beyond  the  original  date 
of  expiration  of  this  CONTRACT)  in 
circimistances  where  the  Director 
determines  that  the  delay  resulted  from 
events  beyond  the  control  of  the 
Concessioner.) 

Sec.  2.  Definitioiis 

The  following  terms  used  in  this 
CONTRACT  will  have  the  following 
meanings,  which  apply  to  both  the 
singular  and  the  plural  forms  of  the 
defined  terms: 

(a)  "Apphcable  Laws"  means  the  laws 
of  Congress  governing  the  Area, 
including,  but  not  limited  to,  the  rules, 
regulations,  requirements  and  policies 
promulgated  under  those  laws  (e.g.,  36 
CFR  Part  51),  whether  now  in  force,  or 
amended,  enacted  or  promulgated  in  the 
future,  including,  without  limitation, 
federal,  state  and  local  laws,  rules, 
regulations,  requirements  and  policies 
governing  nondiscrimination,  protection 
of  the  environment  and  protection  of 
public  health  and  safety. 

(b)  "Area"  means  the  property  within 
the  boundaries  of  [Name  of  Park  Unit]. 

(c)  "Best  Management  Practices"  or 
"BMPs"  are  poUcies  and  practices  that 
apply  the  most  current  and  advanced 
means  and  technologies  available  to  the 
Concessioner  to  undertake  and  maintain 
a  superior  level  of  environmental 
performance  reasonable  in  light  of  the* 
circimistances  of  the  operations 
conducted  under  this  CONTRACT. 
BMPs  are  expected  to  change  bom  time 
to  time  as  technology  evolves  with  a 
goal  of  sustainability  of  the 
Concessioner's  operations. 
Sustainability  of  operations  refers  to 
operations  that  have  a  restorative  or  ntet 
positive  impact  on  the  environment. 

(d)  "Capital  Improvement"  shall  have 
the  meaning  set  forth  in  Exhibit  A  to 
this  CONTRACT. 

(e)  "Concession  Facilities"  shall  mean 
all  Area  lands  assigned  to  the 
Concessioner  under  this  CONTRACT 
and  all  real  property  improvements 
assigned  to  or  constructed  by  the 
Concessioner  under  this  CONTRACT. 
The  United  States  retains  title  and 
ownership  to  all  Concession  Facilities. 

(f)  "Days"  shall  mean  calendar  days. 

(g)  "Director"  means  the  Director  of 
the  National  Park  Service,  acting  on 


behalf  of  the  Secretary  of  the  Interior 
and  the  United  States,  and  his  duly 
authorized  representatives. 

(h)  "Exhibit"  or  "Exhibits"  shall  mean 
the  various  exhibits,  which  are  attached 
to  this  CONTRACT,  each  of  which  is 
hereby  made  a  part  of  this  CONTRACT. 

(i)  "Gross  receipts"  means  die  total 
amoimt  received  or  realized  by,  or 
accriiing  to,  the  Concessioner  from  all 
sales  for  cash  or  credit,  of  services, 
accommodations,  materials,  and  other 
merchandise  made  pursuant  to  the 
rights  granted  by  this  CONTRACT, 
including  gross  receipts  of 
subconcessioners  as  herein  defined, 
commissions  earned  on  contracts  or 
agreements  with  other  persons  or 
companies  operating  in  the  Area,  and 
gross  receipts  earned  from  electronic 
media  sales,  but  excluding: 

(1)  intracompany  earnings  on  account 
of  charges  to  other  departments  of  the 
operation  (such  as  laundry); 

(2)  charges  for  employees'  meals, 
lodgings,  and  transportation; 

(3)  cash  discounts  on  purchases; 

(4)  cash  discoimts  on  sales; 

(5)  returned  sales  and  allowances;  * 

(6)  interest  on  money  loaned  or  in 
bank  accoimts; 

(7)  income  from  investments; 

(8)  income  frtim  subsidiary  companies 
outside  of  the  Area; 

(9)  sale  of  property  other  than  that 
purchased  in  the  regular  course  of 
business  for  the  purpose  of  resale; 

(10)  sales  and  excise  taxes  that  are 
added  as  separate  charges  to  sales 
prices,  gasoline  taxes,  fishing  license 
fees,  and  postage  stamps,  provided  that 
the  amoimt  excluded  shall  not  exceed 
the  amount  actually  due  or  paid 
government  agencies;  and 

(11)  receipts  from  the  sale  of 
handicrafts  that  have  been  approved  for 
sale  by  the  Director  as  constituting 
authentic  American  Indian,  Alasi^ 
Native,  Native  Samoan,  or  Native 
Hawaiian  handicrafts. 

All  monies  paid  into  coin  operated 
devices,  except  telephones,  whether 
provided  by  the  Concessioner  or  by 
others,  shall  be  included  in  gross 
receipts.  However,  only  revenues 
actually  received  by  the  Concessioner 
from  coin-operated  telephones  shall  be 
included  in  gross  receipts.  All  revenues 
received  from  charges  for  in-room 
telephone  or  computer  access  shall  be 
included  in  gross  receipts. 

(j)  "Gross  receipts  of 
subconcessioners"  means  the  total 
amount  received  or  realized  by,  or 
accruing  to,  subconcessioners  fi-om  all 
sources,  as  a  result  of  the  exercise  of  the 
rights  conferred  by  a  subconcession 
contract.  A  subconcessioner  will  report 
all  of  its  gross  receipts  to  the 
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Concessioner  without  allowances, 
exclusions,  or  deductions  of  any  kind  or 
nature. 

(k)  "Leasehold  Surrender  Interest" 
shall  have  the  meaning  set  forth  in 
Exhibit  A  to  this  CONTRACT. 

(1)  "Leasehold  Surrender  Interest 
Value"  or  the  "value"  of  a  Leasehold 
Surrender  Interest  shall  have  the 
meaning  set  forth  in  Exhibit  A  to  this 
CONTRACT. 

(m)  "Major  Rehabilitation"  shall  have 
the  meaning  set  forth  in  Exhibit  A  to 
this  CONTRACT. 

(n)  "Possessory  Interest"  shall  have 
the  meaning  set  forth  in  Exhibit  A  to 
this  CONTRACT. 

(o)  "Real  Property  Improvements" 
shall  have  the  meaning  set  forth  in 
Exhibit  A  to  this  CONTRACT. 

(p)  "Subconcessioner"  means  a  third 
party  that,  with  the  approval  of  the 
Director,  has  been  granted  by  a 
concessioner  rights  to  operate  under  a 
concession  contract  (or  any  portion 
thereoO,  whether  in  consideration  of  a 
percentage  of  revenues  or  otherwise. 

(q)  "Superintendent"  means  the 
manager  of  the  Area. 

(r)  "Visitor  services"  means  the 
accommodations,  facilities  and  services 
that  the  Concessioner  is  required  and /or 
authorized  to  provide  by  section  3(a)  of 
this  CONTRACT. 

Sec.  3.  Services  and  Operations 

(a)  Required  and  Authorized  Visitor 
Services 

During  the  term  of  this  CONTRACT, 
the  Director  requires  and  authorizes  the 
Concessioner  to  provide  the  following 
visitor  services  for  the  public  within  the 
Area: 

{1)  Required  Visitor  Services.  The 
Concessioner  is  required  to  provide  the 
following  visitor  services  during  the 
term  of  this  CONTRACT: 

[Provide  a  detailed  description  of  required 
services.  Broad  generalizations  such  as  "any 
and  all  facilities  and  services  customary  in 
such  operations"  or  "such  additional 
facilities  smd  services  as  may  be  required" 
are  not  to  be  used.] 

(2)  Authorized  Visitor  Services.  The 
Concessioner  is  authorized  but  not 
required  to  provide  the  following  visitor 
services  during  the  term  of  this 
CONTRACT: 

(Provide  detailed  description  of  authorized 
services.  See  note  in  subsection  (a)(1)  above.) 

(b)  Operation  and  Quality  of  Operation 

The  Concessioner  shall  provide, 
operate  and  maintain  the  required  and 
authorized  visitor  services  and  any 
related  support  facilities  and  services  in 
accordance  with  this  CONTRACT  to 
such  an  extent  and  in  a  manner 


considered  satisfactory  by  the  Director. 
Except  for  any  such  items  that  may  be 
provided  to' the  Concessioner  by  the 
Director,  the  Concessioner  shall  provide 
the  plant,  personnel,  equipment,  goods, 
and  commodities  necessary  for 
providing,  operating  and  maintaining 
the  required  and  authorized  visitor 
services  in  accordance  with  this 
CONTRACT.  The  Concessioner's 
authority  to  provide  visitor  services 
under  the  terms  of  this  CONTRACT  is 
non-exclusive. 

(c)  Operating  Plan 

The  Director,  acting  through  the 
Superintendent,  shall  establish  and 
revise,  as  ndcessary,  specific 
requirements  for  the  operations  of  the 
Concessioner  imder  this  CONTRACT  in 
the  form  of  an  Operating  Plan 
(including,  without  limitation,  a  risk 
management  progrant,  that  must  be 
adhered  to  by  the  Concessioner).  The 
initial  Operating  Plan  is  attached  to  this 
CONTRACT  as  Exhibit  B.  The  Director 
in  his  discretion,  after  consultation  with 
the  Concessioner,  may  make  reasonable 
modifications  to  the  initial  Operating 
Plan  that  are  in  furtherance  of  the 
purposes  of  this  CONTRACT  and  are 
not  inconsistent  with  the  terms  and 
conditions  of  the  main  body  of  this 
CONTRACT. 

(d)  Merchandise  and  Services 

(1)  The  Director  reserves  the  right  to 
determine  and  control  the  nature,  type 
and  quality  of  the  visitor  services 
described  ia  this  CONTRACT, 
including,  but  not  limited  to,  the  nature, 
tjrpe,  and  quality  of  merchandise,  if  any, 
to  be  sold  or  provided  by  the 
Concessioner  within  the  Area. 

(2)  All  promotional  material, 
regardless  of  media  format  (i.e.  printed, 
electronic,  broadcast  media),  provided 
to  the  publip  by  the  Concessioner  in 
connection  jwith  the  services  provided 
under  this  CONTRACT  must  be 
approved  ia  writing  by  the  Director 
prior  to  use,  All  such  material  will 
identify  thet  Concessioner  as  an 
authorized  Concessioner  of  the  National 
Park  Service,  Department  of  the  Interior. 

(3)  The  Concessioner,  where 
applicable,  jbvill  develop  and  implement 
a  plan  satisfactory  to  the  Director  that 
will  assure  that  gift  merchandise,  if  any, 
to  be  sold  ot  provided  reflects  the 
purpose  and  significance  of  the  Area, 
including,  but  not  limited  to, 
merchandise  that  reflects  the 
conservation  of  the  Area's  resources  or 
the  Area's  geology,  wildlife,  plant  life, 
archeology,;  local  Native  American 
culture,  local  ethnic  culture,  and 
historic  significance. 


(e)  Rates 

All  rates  and  charges  to  the  public  by 
the  Concessionpr  for  visitor  services 
shall  be  reasonable  and  appropriate  for 
the  type  and  quality  of  facilities  and/or 
services  required  and/or  authorized 
under  this  CONTRACT.  The 
Concessioner's  rates  and  charges  to  the 
public  must  be  approved  by  the  Director 
in  accordance  with  Applicable  Laws 
and  guidelines  promulgated  by  the 
Director  from  tjme  to  time. 

(f)  Impartiality  as  to  Rates  and  Services 

(1)  Subject  td  Section  (f)(2)  and  (f)(3), 
in  providing  visitor  services,  the 
Concessioner  must  require  its 
employees  to  observe  a  strict 
impartiality  as  to  rates  and  services  in 
all  circumstances.  The  Concessioner 
shall  comply  wtith  all  Applicable  Laws 
relating  to  nondiscrimination  in 
providing  visitor  services  to  the  public 
including,  without  limitation,  those  set 
forth  in  Exhibit  C. 

(2)  The  Concessioner  may  grant 
complimentary  or  reduced  rates  under 
such  circumstances  as  are  customary  in 
businesses  of  the  character  conducted 
imder  this  CONTRACT.  However,  the 
Director  reserves  the  right  to  review  and 
modify  the  Concessioner's 
complimentary  or  reduced  rate  policies 
and  practices  as  part  of  its  rate  approval 
process. 

(3)  The  Concessioner  will  provide 
Federal  employees  conducting  official 
business  reduced  rates  for  lodging, 
essential  transportation  and  other 
specified  services  necessary  for 
conducting  offlcial  business  in 
accordance  with  guidelines  established 
by  the  Director,  Complimentary  or 
reduced  rates  abd  charges  shall 
otherwise  not  Ije  provided  to  Federal 
employees  by  the  Concessioner  except 
to  the  extent  thjat  they  are  equally 
available  to  the  general  public. 

Sec.  4.  Concessioner  Personnel   , 

(a)  Employees 

(1)  The  Concessioner  shall  provide  all 
personnel  necessary  to  provide  the 
visitor  services  required  and  authorized 
by  this  CONTRACT. 

(2)  The  Concessioner  shall  comply 
with  all  Applidable  Laws  relating  to 
employment  and  employment 
conditions,  including,  without 
limitation,  those  set  forth  in  Exhibit  C. 

(3)  The  Concessioner  shall  ensure  that 
its  employees  are  hospitable  and 
exercise  courtesy  and  consideration  in 
their  relations  with  the  public.  The 
Concessioner  shall  have  its  employees 
who  come  in  direct  contact  with  the 
public,  so  far  a$  practicable,  wear  a 
uniform  or  badige  by  which  they  may  be 


identified  as  the  employees  of  the 
Concessioner. 

(4)  The  Concessioner  shall  establish 
pre-employment  screening,  hiring, 
training,  emplo3rment,  termination  and 
other  policies  and  procedures  for  the 
purpose  of  providing  visitor  services 

■  through  its  employees  in  an  efficient 
and  effective  manner  and  for  the 
purpose  of  maintaining  a  healthful,  law 
abiding,  and  safe  working  environment 
for  its  employees.  The  Concessioner 
shall  conduct  appropriate  backgroimd 
reviews  of  applicants  to  whom  an  offer 
for  employment  may  be  extended  to 
assure  that  they  coniorm  to  the  hiring 
policies  established  by  the 
Concessioner. 

(5)  The  Concessioner  shall  ensiu^  that 
its  employees  are  provided  the  training 
needed  to  provide  quality  visitor 
services  and  to  maintain  up-to-date  job 
skills. 

(6)  The  Concessioner  shall  review  the 
conduct  of  any  of  its  employees  whose 
action  or  activities  are  considered  by  the 
Concessioner  or  the  Director  to  be 
inconsistent  with  the  proper 
administration  of  the  Area  and 
enjoyment  and  protection  of  visitors  and 
shall  take  such  actions  as  are  necessary 
to  correct  the  situation. 

(7)  The  Concessioner  shall  maintain, 
to  the  greatest  extent  possible,  a  drug 
free  environment,  bodi  in  the  workplace 
and  in  any  Concessioner  employee 
housing,  within  the  Area. 

(8)  The  Concessioner  shall  publish  a 
statement  notifying  employees  that  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the 
workplace  and  in  the  Area,  and 
specifyuig  the  actions  that  will  be  taken 
against  employees  for  violating  this 
prohibition.  In  addition,  the 
Concessioner  shall  establish  a  drug-free 
awareness  program  to  inform  employees 
about  the  danger  of  drug  abuse  in  the 
workplace  and  the  Area,  the  availability 
of  drug  counseling,  rehabihtation  and 
employee  assistance  programs,  and  the 
Concessioner's  policy  of  maintaining  a 
drug-free  environment  both  in  the 
workplace  and  in  the  Area. 

(9)  The  Concessioner  shall  take 
appropriate  personnel  action,  up  to  and 
including  termination  or  requiring 
satisfactory  participation  in  a  drug 
abuse  or  lehabilitation  program  which  is 
approved  by  a  Federal,  State,  or  local 
health,  law  enforcement  or  other 
appropriate  agency,  for  any  employee 
that  is  found  to  be  in  violation  of  the 
prohibition  on  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance. 
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(b)  Employee  Housing  and  Recreation 

(1)  If  the  Concessioner  is  required  to 
provide  employee  housing  under  this 
CONTRACT,  the  Concessioner's  charges 
to  its  employees  for  this  housing  must 
be  reasonable. 

(2)  If  the  visitor  services  required  and/ 
.or  authorized  under  this  CONTRACT 

are  located  in  a  remote  or  isolated  area, 
the  Concessioner  shall  provide 
appropriate  employee  recreational        N 
activities. 

Sec.  5.  Legal,  Regulatory,  and  Policy 
Compliance 

(a)  Legal,  Regulatory  and  Policy 
Compliance 

This  CONTRACT,  operations 
thereimder  by  the  Concessioner  and  the 
administration  of  it  by  the  Director, 
shall  be  subject  to  all  Applicable  Laws. 
The  Concessioner  must  comply  with  all 
Applicable  Laws  in  fulfilling  its 
obligations  under  this  CONTRACT  at 
the  Concessioner's  sole  cost  and 
expense.  Certain  Applicable  Laws 
governing  protection  of  the  environment 
are  further  described  in  this 
CONTRACT.  Certain  Applicable  Uws 
relating  to  nondiscrimination  in 
employment  and  providing  accessible 
facilities  and  services  to  the  public  are 
further  described  in  this  CONTRACT. 

(b)  Notice 

The  Concessioner  shall  give  the 
Director  immediate  written  notice  of 
any  violation  of  Applicable  Laws  by  the 
Concessioner,  including  its  employees, 
agents  or  contractors,  and,  at  its  sole 
cost  and  expense,  must  promptly  rectify 
any  such  violation. 

(c)  How  and  Where  to  Send  Notice 

All  notices  required  by  this 
CONTRACT  shall  be  in  writing  and 
shall  be  served  on  the  parties  at  the 
following  addresses.  The  mailing  of  a 
notice  by  registered  or  certified  mail, 
return  receipt  requested,  shall  be 
sufficient  service.  Notices  sent  to  the 
Director  shall  be  sent  to  the  following 
address: 

Superintendent 
Park  name 
Address 
Attention: 

Notices  sent  to  the  Concessioner  shall 
be  sent  to  the  following  address: 

Concessioner 

Address 

Attention: 


Sec.  6.  Environmental  and  Cultural 
Protection 

(a)  Environmental  Management 
Objectives 

The  Concessioner  shall  meet  the 
following  environmental  management 
objectives  (hereinafter  "Environmental 
Management  Objectives")  in  the 
conduct  of  its  operations  luider  this 
CONTRACT: 

(1)  The  Concessioner,  including  its 
employees,  agents  and  contractors,  shall 
comply  with  all  Applicable  Laws 
pertaining  to  the  protection  of  human 
health  and  the  environment. 

(2)  The  Concessioner  shall 
incorporate  Best  Management  Practices 
(BMPs)  in  its  operation,  construction, 
maintenance,  acquisition,  provision  of 
visitor  services,  and  other  activities 
under  this  CONTRACT. 

(bTEnvironmental  Management 
Program 

(1)  The  Concessioner  shall  develop, 
document,  implement,  and  comply  fully 
with,  to  the  satisfaction  of  the  Director, 

a  comprehensive  vmtten  Environmental 
Management  Program  (EMP)  to  achieve 
the  Environmental  Management 
Objectives.  The  initial  EMP  shall  be 
developed  and  submitted  to  the  Director 
for  approval  within  sixty  days  of  the 
effective  date  of  this  CONTRACT.  The 
Concessioner  shall  submit  to  the 
Director  for  approval  a  proposed 
updated  EMP  annually. 

(2)  The  EMP  shall  account  for  all 
activities  with  potential  environmental 
impacts  conducted  by  the  Concessioner 
or  to  which  the  Concessioner 
contributes.  The  scope  and  complexity 
of  the  EMP  may  vary  based  on  the  fype, 

-size  and  number  of  Concessioner 
activities  under  this  CONTRACT. 

(3)  The  EMP  shall  include,  without 
limitation,  the  following  elements: 

(i)  Policy.  The  EMP  shall  provide  a 
clear  statement  of  the  Concessioner's 
commitment  to  the  Environmental 
Management  Objectives. 

(ii)  Goals  and  Targets.  The  EMP  shall 
identify  environmental  goals  established 
by  the  Concessioner  consistent  with  all 
Environmental  Management  Objectives. 
The  EMP  shall  also  identify  specific 
targets  (i.e.,  measurable  results  and 
schedules)  to  achieve  these  goals. 

(iii)  Responsibilities  and 
Accountability.  The  EMP  shall  identify 
environmental  responsibilities  for 
Concessioner  employees  and 
contractors.  The  EMP  shall  include  the 
designation  of  an  environmental 
program  manager.  The  EMP  shall 
include  procedures  for  the  Concessioner 
to  implement  the  evaluation  of 
employee  and  contractor  performance 


I , i  !!i 


26066 


Federal  Register / Vol.  65,  No.  87 /Thursday,  May  4,  2000 /Notices 


against  these  environmental 
responsibihties. 

(iv)  [Documentation.  The  EMP  shall 
identify  plans,  procedures,  manuals, 
and  other  documentation  maintained  by 
the  Concessioner  to  meet  the 
Environmental  Management  Objectives. 

(v)  Documentation  Control  and 
Information  Management  System.  The 
EMP  shall  describe  (and  implement) 
document  control  and  information 
management  systems  to  maintain 
knowledge  of  Applicable  Laws  and 
BMPs.  In  addition,  the  EMP  shall 
identify  how  the  Concessioner  will 
manage  environmental  information, 
including  without  limitation,  plans, 
permits,  certifications,  reports,  and 
correspondence. 

(vi)  Reporting.  The  EMP  shall 
describe  (and  implement)  a  system  for 
reporting  environmental  information  on 
a  routine  and  emergency  basis, 
including  providing  reports  to  the 
Director  under  this  CONTRACT. 

(vii)  Communication.  The  EMP  shall 
describe  how  the  environmental  policy, 
goals,  targets,  responsibilities  and 
procedures  will  be  conununicated 
throughout  the  Concessioner's 
organization. 

(viii)  Training.  The  EMP  shall 
describe  the  environmental  training 
program  for  the  Concessioner,  including 
identification  of  staff  to  be  trained, 
training  subjects,  frequency  of  training 
and  how  training  will  be  docimiented. 

(ix)  Monitoring,  Measurement,  and 
Corrective  Action.  The  EMP  shall 
describe  how  the  Concessioner  will 
comply  with  the  EMP  and  how  the 
Concessioner  will  self-assess  its 
performance  under  the  EMP,  at  least 
annually,  in  a  manner  consistent  with 
NPS  protocol  regarding  audit  of  NPS 
operations.  The  self-assessment  should 
ensure  the  Concessioner's  conformance 
with  the  Environmental  Management 
Objectives  and  measure  performance 
against  environmental  goals  and  targets. 
The  EMP  shall  also  describe  procedures 
to  be  taken  by  the  Concessioner  to 
correct  any  deficiencies  identified  by 
the  self-assessment. 

(c)  Environmental  Performance 
Measurement 

The  Concessioner  shall  be  evaluated 
by  the  Director  on  its  environmental 
performance  under  this  CONTRACT, 
including,  without  limitation, 
compliance  with  the  approved  EMP,  on 
at  least  an  annual  basis. 

(d)  Environmental  Data,  Reports, 
Notifications,  and  Approvals 

(1)  Inventory  of  Hazardous 
Substances  and  Inventory  of  Waste 
Streams.  The  Concessioner  shall  submit 


to  the  Director,  at  least  annually,  an 
inventory  of  federal  Occupational  Safety 
and  Health  i'^dministration  (OSHA) 
designated  hazardous  chemicals  used 
emd  stored  ia  the  Area  by  the 
Concessionef.  The  Director  may  prohibit 
the  use  of  any  OSHA  hazardous 
chemical  by  the  Concessioner  in 
operations  uider  this  CONTRACT.  The 
Concessioner  shall  obtain  the  Director's 
approval  prior  to  using  any  extremely 
hazardous  siibstance,  as  defined  in  the 
Emergency  I^anning  and  Commimity 
Right  to  Know  Act  of  1986,  in 
operations  under  this  CONTRACT.  The 
Concessioner  shall  also  submit  to  the 
Director,  at  l^ast  aimually,  an  inventory 
of  all  waste  Streams  generated  by  the 
Concessioner  under  this  CONTRACT. 
Such  inventory  shall  include  any 
documents,  reports,  monitoring  data, 
manifests,  and  other  documentation 
required  by  Applicable  Laws  regarding 
waste  streeuas. 

(2)  Reporti.  The  Concessioner  shall 
submit  to  the  Director  copies  of  all 
documents,  reports,  monitoring  data, 
manifests,  arid  other  documentation 
required  under  Applicable  Laws  to  be 
submitted  to  regulatory  agencies.  The 
Concessioner  shall  also  submit  to  the 
Director  any  tenvironmental  plans  for 
which  coor(9nation  with  Area 
operations  are  necessary  and 
appropriate,  as  determined  by  the 
Director  in  accordance  with  Applicable 
Laws. 

(3)  Notification  of  Releases.  The 
Concessions  shall  give  the  Director 
immediate  written  notice  of  any 
discharge,  rejlease  or  threatened  release 
(as  these  ter^s  are  defined  by 
Applicable  Laws)  within  or  at  the 
vicinity  of  the  Area  (whether  solid, 
semi-solid,  liquid  or  gaseous  in  nature), 
of  any  hazardous  or  toxic  substance, 
material,  or  tvaste  of  any  kind, 
including,  \Vithout  limitation,  building 
materials  such  as  asbestos,  or  any 
contaminant  pollutant,  petroleum, 
petroleiim  product  or  petroleum  by- 
product. 

(4)  Notice  of  Violation.  The 
Concession*  shall  give  the  Director  in 
writing  immiediate  notice  of  any  written 
threatened  df  actual  notice  of  violation 
from  other  regulatory  agencies  of  any 
Applicable  Law  arising  out  of  the 
activities  of  the  Concessioner,  its  agents 
or  employees. 

(5)  Communication  with  Regulatory 
Agencies.  Tie  Concessioner  shall 
provide  timely  wrritten  advance  notice 
to  the  Directjor  of  communications, 
including  without  limitation,  meetings, 
audits,  inspections,  hearings  and  other 
proceedings,  between  regulatory 
agencies  and  the  Concessioner  related  to 
compliemce  Vvith  Applicable  Laws 


concerning  operations  imder  this 
CONTRACT.  The  Concessioner  shall 
also  provide  to  the  Director  any  written 
materials  preparied  or  received  by  the 
Concessioner  in  advance  of  or 
subsequent  to  any  such 
commimications.  The  Concessioner    - 
shall  allow  the  director  to  participate  in 
any  such  comminications.  The 
Concessioner  shall  also  provide  timely 
notice  to  the  Director  following  any 
unplanned  communications  between 
regulatory  agencies  and  the 
Concessioner. 

(e)  Corrective  Action 


(1)  The  Concessioner,  at  its  sole  cost 
and  expense,  shell  promptly  control  and 
contain  any  disciharge,  release  or 
threatened  release,  as  set  forth  in  this 
section,  or  any  threatened  or  actual 
violation,  as  set  ^orth  in  this  section, 
arising  in  connettion  with  the 
Concessioner's  (Operations  imder  this 
CONTRACT,  including,  but  not  limited 
to,  payment  of  any  fines  or  penalties 
imposed  by  appropriate  agencies. 
Following  the  ppmpt  control  or 
containment  of  ftny  release,  discharge  or 
violation,  the  Concessioner  shall  take  all 
response  actions  necessary  to  remediate 
the  release,  discharge  or  violation,  and 
to  protect  himiati  health  and  the 
environment. 

(2)  Even  if  not  specifically  required  by 
Applicable  Law$,  the  Concessioner  shall 
comply  with  directives  of  the  Director  to 
clean  up  or  rempve  any  materials, 
product  or  by-product  used,  handled, 
stored,  disposed,  or  transported  onto  or 
into  the  Area  by  the  Concessioner  to 
ensure  that  the  Area  remains  in  good 
condition. 

(f)  IndenmificaQon  and  Cost  Recovery 
for  Concession^  Environmental 
Activities 

(1)  The  Concessioner  shall  indemnify 
the  United  States  in  accordance  with 
section  12  of  this  CONTRACT  from  all 
losses,  claims,  damages,  envirorunental 
injuries,  expenses,  response  costs, 
allegations  or  judgments  (including, 
without  Umitation,  fines  and  penalties) 
and  expenses  (including,  without 
limitation,  attorneys  fees  and  experts' 
fees)  arising  out  of  the  activities  of  the 
Concessioner,  its  employees,  agents  and 
contractors  pursuant  to  this  section. 
Such  indemnifitation  shall  svuvive 
termination  or  expiration  of  this 
CONTRACT. 

(2)  If  the  Concessioner  does  not 
promptly  contain  and  remediate  an 
imaudiorized  discharge  or  release 
arising  out  of  the  activities  of  the 
Concessioner,  its  employees,  agents  and 
contractors,  as  set  forth  in  this  section, 
or  correct  any  environmental  self- 


assessment  finding  of  non-compliance, 
.    in  full  compliance  with  Applicable 
Laws,  the  Director  may,  in  its  sole 
discretion  and  after  notice  to  the 
Concessioner,  take  any  such  action 
consistent  with  Applicable  Laws  as  the 
Director  deems  necessary  to  abate, 
mitigate,  remediate,  or  otherwise 
respond  to  such  release  or  discharge,  or 
take  corrective  action  on  the 
environmental  self-assessment  finding. 
The  Concessioner  shall  be  liable  for  and 
shall  pay  to  the  Director  any  costs  of  the 
Director  associated  with  such  action 
upon  demand.  Nothing  in  this  section 
shall  preclude  the  Concessioner  from 
seeking  to  recover  costs  from  a 
responsible  third  party. 

-  (g)  Weed  and  Pest  Management 

The  Concessioner  shall  be  responsible 
for  managing  weeds,  and  through  an 
integrated  pest  management  program, 

.  harmful  insects,  rats,  mice  and  other 
pests  on  Concession  Facilities  assigned 
to  the  Concessioner  under  this 

.  CONTRACT.  All  such  weed  and  pest 
management  activities  shall  be  in 
accordance  with  Applicable  Laws  and 
guidelines  established  by  the  Director. 

(h)  Protection  of  Cultural  and 
Archeological  Resources. 

The  Concessioner  shall  ensiu-e  that 
any  protected  sites  and  archeological 
resources  within  the  Area  are  not 
disturbed  or  damaged  by  the 
Concessioner,  including  the 
Concessioner's  employees,  agents  and 
contractors,  except  in  accordance  with 
Applicable  Laws,  and  only  with  the 
prior  approval  of  the  Director. 
Discoveries  of  any  archeological 
resources  by  the  Concessioner  shall  be 
promptly  reported  to  the  Director.  The 
Concessioner  shall  cease  work  or  other 
distiu-bance  which  may  impact  any 
protected  site  or  archeological  resoiuce 
until  the  Director  grants  approval,  upon 
such  terms  and  conditions  as  the 
Director  deems  necessary,  to  continue 
such  work  or  other  disturbance. 

Sec.  7.  Interpretation  of  Area  Resources 

(a)  Concessioner  Obligations 

(1)  The  Concessioner  shall  provide  all 
visitor  services  in  a  manner  that  is 
consistent  with  and  supportive  of  the 
interpretive  themes,  goals  and  objectives 
of  the  Area  as  reflected  in  Area  planning 
documents,  mission  statements  and/or 
interpretive  prospectuses. 

(2)  The  Concessioner  may  assist  in 
Area  interpretation  at  the  request  of  the 
Director  to  enhance  visitor  enjoyment  of 
the  Area.  Any  additional  visitor  services 
that  may  result  from  this  assistance 
must  be  recognized  in  vmting  through 
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written  amendment  of  Section  3  of  this 
CONTRACT. 

(3)  The  Concessioner  is  encouraged  to 
develop  interpretive  materials  or  means 
to  educate  visitors  about  environmental 
programs  or  initiatives  implemented  by 
the  Concessioner. 

(b)  Director  review  of  content 

The  Concessioner  must  submit  the 
proposed  content  of  any  interpretive 
programs,  exhibits,  displays  or 
materials,  regardless  of  media  format 
(i.e.  printed,  electronic,  or  broadcast 
media),  to  the  Director  for  review  and 
approval  prior  to  offering  such 
programs,  exhibits,  displays  or  materials 
to  Area  visitors. 

Sec.  8.  Concession  Facilities  Used  in 
Operation  by  the  Concessioner 

(a)  Assignment  of  Concession  Facilities 

(1)  The  Director  hereby  assigns  the 
following  Concession  Facilities  to  the 
Concessioner  for  the  purposes  of  this 
CONTRACT: 

(i)  certain  parcels  of  Area  land  as 
described  in  Exhibit  D  upon  which, 
among  other  matters,  the  Concessioner 
may  be  authorized  to  construct  real 
property;  and 

(ii)  certain  real  property 
improvements  described  in  Exhibit  D  in 
existence  as  of  the  effective  date  of  this 
CONTRACT,  as  may  be  modified  fit)m 
time  to  time  to  include  additional  real 
property  improvements  completed  in 
accordance  with  the  terms  and 
conditions  of  this  CONTRACT. 
,  (2)  The  Director  shall  from  time  to 
time  amend  Exhibit  D  to  reflect  changes 
in  Concession  Facilities  assigned  to  the 
Concessioner,  including,  without 
limitation,  amending  Exhibit  D  to  reflect 
the  addition  of  real  property 
improvements  completed  in  accordance 
with  the  terms  and  conditions  of  this 
CONTRACT  and  to  reflect  die 
withdrawal  of  concession  faciUties  as 
set  forth  below. 

(b)  Concession  Facilities  Withdrawals 

The  Director  may  withdraw  all  or 
portions  of  these  Concession  Facilities 
assignments  at  any  time  during  the  term 
of  this  CONTRACT  if: 

(1)  the  withdrawal  is  necessary  for  the 
purpose  of  conserving,  preserving  or 
protecting  Area  resources  or  visitor 
enjoyment  or  safety; 

(2)  the  operations  utilizing  the 
assigned  Concession  Facilities  have 
been  terminated  or  suspended  by  the 
Director;  or 

(3)  land  or  real  property 
improvements  assigned  to  the 
Concessioner  are  no  longer  necessary  for 
the  concession  operation. 


(c)  Effect  of  Withdrawal 

Any  pennanent  withdrawal  of 
assigned  Concession  Facilities  which 
the  Director  or  the  Concessioner 
considers  to  be  essential  for  the 
Concessioner  to  provide  the  visitor 
services  required  by  this  CONTRACT 
v«ll  be  treated  as  a  termination  of  this 
CONTRACT  pursuant  to  Section  16.  The 
Concessioner  will  be  compensated 
pursuant  to  Section  17  for  the  value  of 
any  Leasehold  Surrender  Interest  it  may 
have,  if  any,  in  permanently  withdrawn 
Concession  Facilities.  No  other 
compensation  is  due  the  Concessioner 
in  these  circumstances. 

(d)  Right  of  Entry 

The  Director  shall  have  the  right  at 
any  time  to  enter  upon  or  into  the 
Concession  Facilities  assigned  to  the 
Concessioner  under  this  CONTRACT  for 
any  purpose  he  may  deem  necessary  for 
the  administration  of  the  Area. 

(e)  Personal  Property 

(1)  Personal  Property  Provided  by  the 
Concessioner.  The  Concessioner  shall 
provide  all  personal  property,  including 
without  limitation  removable 
equipment,  furniture  and  goods, 
necessary  for  its  operations  imder  this 
CONTRACT,  unless  such  personal 
property  is  provided  by  the  Director  as 
set  forth  in  subsection  (e)(2). 

(2)  Personal  Property  Provided  by  the 
Government.  The  Director  may  provide 
certain  items  of  govenunent  personal 
property,  including  without  limitation 
removable  equipment,  furniture  and 
goods,  for  the  Concessioner's  use  in  the 
performance  of  this  CONTRACT.  The 
Director  hereby  assigns  government 
personal  property  listed  in  Exhibit  E  to 
the  Concessioner  as  of  the  effective  date 
of  tiiis  CONTRACT.  This  Exhibit  E  will 
be  modified  from  time  to  time  by  the 
Director  as  items  may  be  withdrawn  or 
additional  items  added.  The 
Concessioner  shall  be  accountable  to  the 
Director  for  the  government  personal 
property  assigned  to  it  and  shall  be 
responsible  for  maintaining  the  property 
as  necessary  to  keep  it  in  good  and 
operable  condition.  If  the  property 
ceases  to  be  serviceable,  it  shall  be 
retiuned  to  the  Director  for  disposition. 

(f)  Condition  of  Concession  Facilities 

The  Concessioner  has  inspected  the 
Concession  Facilities  and  any  assigned 
government  personal  property,  is 
thoroughly  acquainted  with  their 
condition,  and  accepts  the  Concession 
Facilities,  and  any  assigned  government 
personal  property,  "as  is." 
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(g)  Utilities  Provided  by  the  Director 

The  Director  may  provide  utihties  to 
the  Concessioner  for  use  in  connection 
with  the  operations  required  or 
authorized  hereunder  when  available 
and  at  rates  to  be  determined  in 
accordance  with  Applicable  Laws. 

(h)  Utilities  Not  Provided  by  the  Director 

If  the  Director  does  not  provide 
utilities  to  the  Concessioner,  the 
Concessioner  shall,  with  the  written 
approval  of  the  Director  and  under  any 
requirements  that  the  Director  shall 
prescribe,  secure  necessary  utilities  at 
its  own  expense  from  sources  outside 
the  Area  or  shall  install  the  utilities 
within  the  Area  with  the  written 
permission  of  the  Director,  subject  to  the 
following  conditions: 

(1)  Any  water  rights  deemed 
necessary  by  the  Concessioner  for  use  of 
water  on  Area  or  other  federal  lands 
must  be  acquired  at  the  Concessioner's 
expense  in  accordance  with  applicable 
State  procedures  and  law.  Upon 
expiration  or  termination  of  this 
CONTRACT  for  any  reason,  the 
Concessioner  must  assign  these  water 
rights  to  the  United  States  without 
compensation,  and  these  water  rights 
will  become  the  property  of  the  United 
States; 

(2)  If  requested  by  the  Director,  the 
Concessioner  must  provide  to  the 
Director  any  utility  service  provided  by 
the  Concessioner  under  this  section  to 
such  extent  as  will  not  unreasonably 
restrict  anticipated  use  by  the 
Concessioner.  Unless  otherwise  agreed 
by  the  Concessioner  and  the  Director  in 
writing,  the  rate  per  unit  charged  the 
Director  for  such  service  shall  be 
approximately  the  average  cost  per  unit 
of  providing  such  service;  and 

(3)  All  appliances  and  machinery  to 
be  used  in  connection  with  the 
privileges  granted  in  this  subsection,  as 
well  as  the  plans  for  location  and 
installation  of  such  appliances  and 
machinery,  shall  first  be  approved  by 
the  Director. 

Sec.  9.  Construction  or  Installation  of 
Real  Property  Improvements 

(a)  Construction  of  Real  Property 
Improvements 

The  Concessioner  may  construct  or 
install  upon  lands  assigned  to  the 
Concessioner  under  this  CONTRACT 
only  those  real  property  improvements 
that  are  determined  by  the  Director  to  be 
necessary  and  appropriate  for  the 
conduct  by  the  Concessioner  of  the 
visitor  services  required  and/or 
authorized  under  this  CONTRACT. 
Construction  or  installation  of  real 
property  improvements  may  occur  only 


after  the  written  approval  by  the 
Director  of  their  location,  plans,  and 
specification!.  The  form  and  content  of 
the  application  and  the  procediues  for 
such  approvals ,  as  may  be  modified  by 
the  Director  from  time  to  time,  are  set 
forth  in  Exhilit  F.  All  real  property 
improvements  constructed  or  installed 
by  the  Conce$sioner  will  immediately 
become  the  property  of  the  United 
States  and  boi  considered  Concession 
Facilities. 

(b)  Removal  9fRea}  Property 
Improvements 

(1)  The  Concessioner  may  not  remove, 
dismantle,  or  demolish  real  property 
improvements  in  the  Area  without  the 
prior  approv^  of  the  Director. 

(2)  Any  salvage  resulting  from  the 
authorized  ramoval,  severance  or 
demolition  of  a  real  property 
improvement  within  the  Area  shall  be 
the  property  of  the  United  States. 

(3)  In  the  eVent  that  an  assigned  real 
property  imjiovement  is  removed, 
abandoned,  demolished,  or  substemtially 
destroyed  ana  no  other  improvement  is 
constructed  on  the  site,  the 
Concessionet,  at  its  expense,  shall 
promptly,  upon  the  request  of  the 
Director,  restore  the  site  as  nearly  as 
practicable  t^  its  original  condition. 

(c)  Leasehold  Surrender  Interest 

(1)  This  CONTRACT  hereby  provides 
the  Concessioner,  subject  to  all 
applicable  definitions,  requirements  and 
limitations  of  this  CONTRACT  and 
Exhibit  A,  a  teasehold  Surrender 
Interest  in  Capital  Improvements 
constructed  %y  the  Concessioner  under 
the  terms  of  this  CONTRACT,  including, 
but  not  limited  to,  those  Capital 
Improvements  constructed  as  part  of  the 
Concession  Pacilities  Improvement 
Program  and;  those  Capital 
Improvements  which  result  from  the 
Major  Rehabilitation  of  an  existing  real 
property  imjjrovement.  Upon 
completion  of  a  Major  Rehabilitation  by 
the  Concessipner,  em  existing  real 
property  im^ovement  assigned  to  the 
Concessionet  in  which  the  Concessioner 
had  no  Leasehold  Surrender  Interest 
prior  to  the  Major  Rehabilitation  shall 
be  considere(i  as  a  Capital  Improvement 
for  all  purposes  of  this  CONTRACT. 

(2)  This  c6nTRACT  may  provide  the 
Concessional-  a  Leasehold  Surrender 
Interest  in  ra^  property  improvements 
resulting  froin  possessory  interest 
obtained  under  the  terms  of  a 
possessory  interest  concession  contract. 
Exhibit  G  describes  the  real  property 
improvements,  if  any,  ^  which  the 
Concessionet  has  such^ Leasehold 
Surrender  Interest  and  states  the  value 


of  this  Leasehold  Surrender  Interest  as 
of  the  effective  diate  of  this  CONTRACT. 
(3)  The  Concessioner  shall  not  obtain 
Leasehold  Surrender  Interest  under  this 
CONTRACT  except  as  may  be  provided 
in  Exhibit  A  andj  Exhibit  F.  Among  other 
matters,  no  Leasehold  Surrender  Interest 
shall  be  obtained  as  a  result  of 
expenditvu-es  fi-otn  the  Repair  and 
Maintenance  Reterve  described  in  this 
CONTRACT,  and  this  CONTRACT  does 
not  provide  a  Leasehold  Surrender 
Interest  as  a  result  of  expenditures  for 
repair  and  main^nance  of  Concession 
Facilities  of  any  pature. 

(d)  Concession  Pacilities  Improvement 
Program  \ 

(1)  The  Concessioner  shall  "undertake 
and  complete  an  improvement  program 
(hereinafter  "Coticession  Facilities 
Improvement  Program")  costing  not  less 

than  $ ^s  adjusted  for  each 

project  to  reflect)  par  value  in  the  year 
of  actual  constniction  in  accordance 
with  the  appropriate  indexes  of  the 
Department  of  Labor's  CPI-U  Index,  as 
published  by  th«  Department  of  Labyr. 

(2)  The  Concefision  Facilities 
Improvement  Program  shall  include: 

[Provide  detailed  description  of  the 
Concession  Facilities  Improvement 
Program.] 

(3)  The  Concessioner  shall  commence 
construction  under  the  Concession 
Facilities  Improvement  Program  on  or 

before in  a  manner  that 

demonstrates  to  [the  satisfaction  of  the 
Director  that  thei  Concessioner  is  in  good 
faith  carrying  the  Concession  Facilities 
Improvement  Program  forward 
reasonably  unddr  the  circumstances.  No 
construction  n^y  begin  until  the 
Concessioner  rteceives  written  approval 
from  the  Directdr  of  plans  and 
specifications  in  accordance  with 
Exhibit  F.  During  the  period  of 
construction,  the  Concessioner  shall 
provide  the  Director  with  such  evidence 
or  documentatic  n,  as  may  be 
satisfactory  to  the  Director,  to 
demonstrate  that  the  Concession 
Facilities  Improvement  Program  duly  is 
being  carried  forward. 

(4)  The  Concessioner  shall  complete 
and  have  the  real  property 
improvements  available  for  public  use 
on  or  before       |  The  Director  may 
extend  this  date!  in  circumstances  where 
the  Director  determines  that  the  delay 
resulted  from  events  beyond  the  control 
of  the  Concessioner. 

Sec.  10.  Maintenance 

(a)  Maintenance  Obligation 

The  Concessioner  shall  be  solely 
responsible  for  maintenance,  repairs, 
housekeeping,  and  groundskeeping-for 


all  Concession  FaciUties  to  the 
satisfaction  of  the  Director. 

(b)  Maintenance  Plan 

For  these  purposes,  the  Director, 
acting  through  the  Superintendent,  shall 
undertake  appropriate  inspections,  and 
shall  establish  and  revise,  as  necessary, 
a  Maintenance  Plan  consisting  of 
specific  maintenance  requirements 
which  shall  be  adhered  to  by  the 
Concessioner.  The  initial  Maintenance 
Plan  is  set  forth  in  Exhibit  H.  The 
Director  in  his  discretion  may  make 
reasonable  modifications  to  the 
Maintenance  Plan  from  tune  to  time 
after  consultation  with  the 
Concessioner.  Such  modifications  shall 
be  in  furtherance  of  the  purposes  of  this 
CONTRACT  and  shall  not  be 
inconsistent  with  the  terms  and 
conditions  of  the  main  body  of  this 
CONTRACT. 

(c)  Repair  and  Maintenance  Reserve 

[No  Repair  and  Maintenance  Reserve 
is  included  in  this  CONTRACT.)  OR 

(1)  The  Concessioner  shall  establish 
and  manage  a  Repair  and  Maintenance 
Reserve.  The  funds  in  this  Reserve  shall 
be  used  to  carry  out,  on  a  project  basis 
in  accordance  with  Exhibits  F  and  H, 
repair  and  maintenance  of  Concession 
Facilities  that  are  non-recurring  within 
a  seven-year  time  frame.  Such  projects 
may  include  repair  or  replacement  of 
foundations,  building  frames,  window 
frames,  sheathing,  subfloors,  drainage, 
rehabilitation  of  building  systems  such 
as  electrical,  plumbing,  built-in  heating 
and  air  conditioning,  roof  replacement 
and  similar  projects.  Projects  will  be 
carried  out  by  the  Concessioner  as  the 
Director  shall  direct  in  vmting  in 
advance  of  any  expenditvue  being  made 
and  in  accordance  with  project 
proposals  approved  by  the  Director.  No 
projects  may  be  commenced  until  the 
Concessioner  receives  written  approval 
from  the  Director. 

(2)  Projects  paid  for  with  funds  from 
the  Repair  and  Maintenance  Reserve 
will  not  include  routine,  operational 
maintenance  of  facilities  or 
housekeeping  and  groundskeeping 
activities.  Nothing  in  this  section  shall 
lessen  the  responsibility  of  the 
Concessioner  to  carry  out  the 
maintenance  and  repair  of  Concession 
Facilities  or  housekeeping  and 
groimdskeeping  responsibilities  as 
required  by  this  CONTRACT  fit>m 
Concessioner  funds  exclusive  of  the 
funds  contained  in  the  Repair  and 
Maintenance  Reserve. 

(3)  The  Concessioner  shall  establish 
within  its  accounting  system  a  Repair 
and  Maintenance  Reserve.  The 
Concessioner  shall  debit  to  this  Reserve, 
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within  fifteen  (15)  days  after  the  last  day 
of  each  month  that  the  Concessioner 

operates  a  sum  equal  to: percent 

( %)  of  the  Concessioner's  gross 

receipts  for  the  previous  month.  If  the 
Concessioner  fails  to  make  timely  debits 
to  the  Repair  and  Maintenance  Reserve, 
the  Director  may  terminate  this 
CONTRACT  for  default  or  may  require 
the  Concessioner  to  post  a  bond  in  an 
amount  equal  to  the  estimated  annual 
Repair  and  Maintenance  Reserve 
allocation,  based  on  the  preceding  year's 
gross  receipts. 

(4)  The  balance  in  the  Repair  and 
Maintenance  Reserve  shall  be  available 
for  projects  in  accordance  with  the 
Reserve's  purpose.  For  all  expenditures 
made  for  each  project  from  the  Repair 
and  Maintenance  Reserve,  the 
Concessioner  shall  maintain  auditable 
records  including  invoices,  billings, 
canceled  checks,  and  other 
documentation  satisfactory  to  the 
Director.  Failure  to  expend  Repair  and 
Maintenance  Reserve  Fimds  when 
directed  by  the  Director  shall  be 
considered  as  a  material  breach  of  this 
CONTRACT  for  which  the  Director  may 
seek  monetary  damages  and  other  legal 
relief,  including,  without  limitation, 
termination  of  this  CONTRACT. 

(5)  Repair  and  Maintenance  Reserve 
funds  shall  not  be  used  for  a  major 
rehabilitation  as  defined  in  this 
CONTRACT.  The  Concessioner  shall 
obtain  no  ownership.  Leasehold 
Surrender  Interest,  or  other 
compensable  interest  as  a  consequence 
of  the  expenditure  of  Repair  and 
Maintenance  Reserve  funds. 

(6)  Any  Repair  and  Maintenance 
Reserve  funds  not  duly  expended  by  the 
Concessioner  as  of  the  terminatidn  or 
expiration  of  this  CONTRACT  shall  be 
retained  by  the  Concessioner  (subject  to 
otherwise  applicable  terms  and 
conditions  of  this  CONTRACT). 

Sec.  11.  Fees 

(a)  Franchise  Fee 

(1)  For  the  term  of  this  CONTRACT, 
the  Concessioner  shall  pay  to  the 
Duector  for  the  privileges  granted  under 
this  CONTRACT  a  franchise  fee  equal  to 

percent  { %)  of  the' 

Concessioner's  gross  receipts  for  the 
preceding  year  or  portion  of  a  year. 

(2)  Neither  the  Concessioner  nor  the 
Director  shall  have  a  right  to  an 
adjustment  of  the  fees  except  as 
provided  below.  The  Concessioner  has 
no  right  to  waiver  of  the  fee  imder  any 
circumstances. 

(b)  Payments  Due 

(1)  The  franchise  fee  shall  be  due  on 
a  monthly  basis  at  the  end  of  each 


month  and  shall  be  paid  by  the 
Concessioner  in  such  a  manner  that  the 
Director  shall  receive  payment  within 
fifteen  (15)  days  after  the  last  day  of 
each  month  that  the  Concessioner 
operates.  This  monthly  payment  shall 
include  the  franchise  fee  equal  to  the 
specified  percentage  of  gross  receipts  for 
the  preceding  month. 

(2)  The  Concessioner  shall  pay  any 
additional  fee  amounts  due  at  the  end 
of  the  operating  year  as  a  result  of 
adjustments  at  the  time  of  submission  of 
the  Concessioner's  Annual  Financial 
Report.  Overpayments  shall  be  offset 
against  the  following  year's  fees.  In  the 
event  of  termination  or  expiration  of 
this  CONTRACT,  overpayments  will 
first  be  offset  against  any  amounts  due 
and  owing  the  Government,  and  the 
remainder  will  be  paid  to  the 
Concessioner. 

(3)  All  franchise  fee  payments 
consisting  of  $10,000  or  more,  shall  be 
deposited  electronically  by  the 
Concessioner  using  the  Treasury 
Financial  Communications  System. 

(c)  Interest 

An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  thirty  (30) 
day  period,  or  portion  thereof,  that 
payment  is  delayed  beyond  the  fifteen 
(15)  day  period  provided  for  above.  The 
percent  of  interest  charged  will  be  based 
on  the  current  value  of  funds  to  the 
United  States  Treasury  as  published 
quarterly  in  the  Treasury  Fiscal 
Requirements  Manual.  The  Director  may 
also  impose  penalties  for  late  payment 
to  the  extent  authorized  by  Applicable 
Law. 

(d)  Adjustment  of  Franchise  Fee 

(1)  The  Concessioner  or  the  Director 
may  request,  in  the  event  that  either 
considers  that  extraordinary, 
unanticipated  changes  have  occurred 
after  the  effective  date  of  this 
CONTRACT,  a  reconsideration  and 
possible  subsequent  adjustment  of  the 
franchise  fee  established  in  this  section. 
For  the  purposes  of  this  section,  the 
phrase  "extraordinary,  unanticipated 
changes"  shall  mean  extraordinary, 
unanticipated  changes  from  the 
conditions  existing  or  reasonably 
anticipated  before  the  effective  date  of 
this  CONTRACT  which  have  or  will 
significantly  affect  the  probable  value  of 
the  privileges  granted  to  the 
Concessioner  by  this  CONTRACT.  For 
the  purposes  of  this  section,  the  phrase 
"probable  value"  means  a  reasonable 
opportunity  for  net  profit  in  relation  to 
capital  invested  and  the  obligations  of 
thi^  CONTRACT. 

(2)  The  Concessioner  or  the  Director 
must  make  a  request  for  a 
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reconsideration  by  mailing,  within  sixty 
(60)  days  from  the  date  that  the  party 
becomes  aware,  or  should  have  become 
aware,  of  the  possible  extraordinary, 
unanticipated  changes,  a  written  notice 
to  the  other  party  that  includes  a 
description  of  the  possible 
extraordinary,  unanticipated  changes 
and  why  the  party  believes  they  have 
affected  or  wiU  significantly  affect  the 
probable  value  of  the  privileges  granted 
by  this  CONTRACT.  -    ..^, 

(3)  If  the  Concessioner  and  the  ' 
Director  agree  that  extraordinary, 
unanticipated  changes  have  occurred, 
the  Concessioner  and  the  Director  will 
imdertake  good  faith  negotiations  as  to 
an  appropriate  adjustment  of  the 
franchise  fee. 

(4)  The  negotiation  will  last  for  a 
period  of  sixty  (60)  days  from  the  date 
the  Concessioner  and  the  Director  agree 
that  extraordinary,  unanticipated 
changes  occurred.  If  the  negotiation 
results  in  agreement  as  to  an  adjustment 
(up  or  dowm)  of  the  franchise  fee  within 
this  period,  the  franchise  fee  will  be 
adjusted  accordingly,  prospectively  as 
of  the  date  of  agreement. 

(5)  If  the  negotiation  does  not  result 
in  agreement  as  to  the  adjustment  of  the 
franchise  fee  within  this  sixty  (60)  day 
period,  then  either  the  Concessioner  or 
the  Director  may  request  binding 
arbitration  to  determine  the  adjustment 
to  franchise  fee  in  accordance  with  this 
section.  Such  a  request  for  arbitration 
must  be  made  by  mailing  written  notice 
to  the  other  party  within  fifteen  (15) 
days  of  the  expiration  of  the  sixty  (60) 
day  period. 

(6)  Within  thirty  (30)  days  of  receipt 
of  such  a  written  notice,  the 
Concessioner  and  the  Director  shall 
each  select  an  arbiter.  These  two 
arbiters,  within  thirty  (30)  days  of 
selection,  must  agree  to  the  selection  of 
a  third  arbiter  to  complete  the 
arbitration  panel.  Unless  otherwise 
agreed  by  the  parties,  the  arbitration 
panel  shall  establish  the  procedures  of 
the  arbitration.  Such  procedures  must 
provide  each  party  a  fair  and  equal 
opportunity  to  present  its  position  on 
the  matter  to  the  arbitration  panel. 

(7)  The  arbitration  panel  shall 
consider  the  written  submissions  and 
any  oral  presentations  made  by  the 
Concessioner  and  the  Director  and 
provide  its  decision  on  an  adjusted 
franchise  fee  (up,  down  or  unchanged) 
that  is  consistent  with  the  probable 
value  of  the  privileges  granted  by  this 
CONTRACT  within  sixty  (60)  days  of 
the  presentations. 

(8)  Any  adjustment  to  the  franchise 
fee  resulting  from  this  Section  shall  be 
prospective  only. 


(9)  Any  aiijustment  to  the  franchise 
fee  will  be  embodied  in  an  amendment 
to  this  CONTRACT. 

(10)  Diirijig  the  pendency  of  the 
process  described  in  this  Section,  the 
Concessioner  shall  continue  to  make  the 
established  franchise  fee  payments 
required  by  this  CONTRACT. 

Sec.  12.  Indemnification  and  Insurance 

(a)  Indemn^ication 

The  Concessioner  agrees  to  assume 
liability  for  and  does  hereby  agree  to 
save,  hold  harmless,  protect,  defend  and 
indemnify  the  United  States  of  America, 
its  agents  aiid  employees  from  and 
against  any  and  all  liabilities, 
obligations,  losses,  damages  or 
judgments  (including  without  limitation 
penalties  a$d  fines),  claims,  actions, 
suits,  costs  and  expenses  (including 
without  limitation  attorneys  fees  and 
experts'  fees)  of  any  kind  and  natiire 
whatsoeveij  on  account  of  fire  or  other 
peril,  bodily  injury,  death  or  property 
damage,  or  claims  for  bodily  injury, 
death  or  property  damage  of  any  nature 
whatsoever  and  by  whomsoever  made, 
in  any  way  [connected  with  or  arising 
out  of  the  attivities  of  the  Concessioner, 
its  employees,  agents  or  contractors 
under  this  CONTRACT.  This 
indemnifictition  shall  survive  the 
termination  or  expiration  of  this 
CONTRACT. 

(b)  Insurarwe  in  General 

(1)  The  Ck)ncessioner  shall  obtain  and 
maintain  during  the  entire  term  of  this 
CONTRACT  at  its  sole  cost  and  expense, 
the  types  and  amounts  of  insurance 
coverage  nfcessary  to  fulfill  the 
obligationsjof  this  CONTRACT  as 
determined  by  the  Director.  The  initial 
insurance  requirements  are  set  forth 
below  and  In  Exhibit  I.  Any  changed  or 
additional  reqtiirements  that  the 
Director  determines  necessary  must  be 
reasonable  and  consistent  with  the  types 
and  coverage  amoimts  of  insurance  a 
prudent  bi^inessperson  would  purchase 
in  similar  circumstances.  The  Director 
shall  approve  the  types  and  amounts  of 
insurance  coverage  piux:hased  by  the 
Concessioner. 

(2)  The  pirector  will  not  be 
responsibU  for  any  omissions  or 
inadequacies  of  insurance  coverages  and 
amoimts  iii  the  event  the  insiirance 
purchased  ^y  the  Concessioner  proves 
to  be  inadek^uate  or  otherwise 
insufficient  for  any  reason  whatsoever. 

(3)  At  the  request  of  the  Director,  the 
Concessioner  shall  at  the  time  insurance 
is  first  purchased  and  annually 
thereafter,  provide  the  Director  with  a 
Certificate  of  Insurance  that  accurately 
details  the  conditions  of  the  policy  as 


evidence  of  compliance  with  this 
section.  The  Concessioner  shall  provide 
the  Director  immediate  written  notice  of 
any  material  change  in  the 
Concessioner'^  insurance  program 
hereunder,  including  without 
limitation,  cancellation  of  any  required 
insurance  coverages. 

(c)  Commercidi  Public  Liability 

(1)  The  Concessioner  shall  provide 
commercial  general  liability  insurance 
against  claims  arising  out  of  or  resulting 
from  the  acts  or  omissions  of  the 
Concessioner  or  its  employees,  agents  or 
contractors,  in  carrying  out  the  activities 
and  operations  required  and/or 
authorized  under  this  CONTRACT. 

(2)  This  insurance  shall  be  in  the 
amount  conunensurate  with  the  degree 
of  risk  and  the  scope  and  size  of  the 
activities  requfred  and/or  authorized 
imder  this  CONTRACT,  as  more 
specifically  set  forth  in  Exhibit  I. 
Furthermore,  the  commercial  general 
liability  package  shall  provide  no  less 
than  the  coverages  and  limits  described 
in  Exhibit  I. 

(3)  All  liability  policies  shall  specify 
that  the  insurance  company  shall  have 
no  right  of  subrogation  against  the 
United  States  of  America  and  shall 
provide  that  the  United  States  of 
America  is  naihed  an  additional 
insured. 

(4)  From  time  to  time,  as  conditions 
in  the  insurance  industry  warrant,  the 
Director  may  qiodify  Exhibit  I  to  revise 
the  minimum  required  limits  or  to 
require  additional  types  of  insurance, 
provided  that  any  additional 
requirements  toust  be  reasonable  and 
consistent  with  the  types  of  insurance  a 
prudent  businessperson  would  purchase 
in  similar  circtunstances. 

(d)  Property  Iitsurance 

(1)  In  the  event  of  damage  or 
destruction,  the  Concessioner  will 
repair  or  replace  those  Concession 
Facilities  and  personal  property  utilized 
by  the  Concessioner  in  the  performance 
of  the  Concessioner's  obligations  under 
this  CONTRACT. 

(2)  For  this  purpose,  the  Concessioner 
shall  provide  fire  and  extended 
insurance  coverage  on  Concession  . 
Facilities  for  {dl  or  part  of  their 
replacement  cbst  as  specified  in  Exhibit 
I  in  amoimts  lio  less  than  the  Director 
may  require  during  the  term  of  the 
CONTRACT.  The  minimum  values 
currently  in  e0ect  are  set  forth  in 
Exhibit  I. 

(3)  Commercial  property  insurance 
shall  provide  for  the  Concessioner  and 
the  United  States  of  America  to  be 
named  insured  as  their  interests  may 
appear. 


(4)  In  the  event  of  loss,  the 
Concessioner  shall  use  all  proceeds  of 
such  insurance  to  repair,  rebuild,  restore 
or  replace  Concession  Facilities  and/or 
personal  property  utilized  in  the 
Concessioner's  operations  under  this 
CONTRACT,  as  directed  by  the  Director. 
Policies  may  not  contain  provisions 
limiting  insurance  proceeds  to  in  situ 
replacement.  The  lien  provision  of 
Section  13  shall  apply  to  such  insurance 
proceeds.  The  Concessioner  shall  not  be 
relieved  of  its  obligations  under 
subsection  (d)(1)  because  insurance 
proceeds  are  not  sufficient  to  repair  or 
replace  damaged  or  destroyed  property. 

(5)  Insurance  policies  that  cover 
Concession  Facilities  shall  contain  a 
loss  payable  clause  approved  by  the 
Director  which  requires  insurance 
proceeds  to  be  paid  directly  to  the 
Concessioner  without  requiring 
endorsement  by  the  United  States.  The 
use  of  insurance  proceeds  for  repair  or 
replacement  of  Concession  Facilities 
will  not  alter  their  character  as 
properties  of  the  United  States  and, 
notwithstanding  any  provision  of  this 
CONTRACT  to  the  contrary,  the 
Concessioner  shall  gain  no  ownership. 
Leasehold  Surrender  Interest  or  other 
compensable  interest  as  a  result  of  the 
use  of  these  insurance  proceeds. 

(6)  The  commercial  property  package 
shall  include  the  coverages  and  amounts 
described  in  Exhibit  I. 

Sec.  13.  Bonds  and  Liens 

(a)  Bonds 

The  Director  may  require  the 
Concessioner  to  furnish  appropriate 
forms  of  bonds  in  amounts  reasonable  in 
the  circumstances  and  acceptable  to  the 
Director,  in  order  to  ensure  faithful 
performance  of  the  Concessioner's 
obligations  under  this  CONTRACT. 

(b)  Lien 

As  additional  security  for  the  faithful 
performance  by  the  Concessioner  of  its 
obligations  under  this  CONTRACT,  and 
the  payment  to  the  Government  of  all 
damages  or  claims  that  may  result  from 
the  Concessioner's  failure  to  observe 
any  such  obligations,  the  Government 
shall  have  at  all  times  the  first  lien  on 
all  assets  of  the  Concessioner  within  the 
Area,  including,  but  not  limited  to,  all 
personal  property  of  the  Concessioner 
used  in  performance  of  the  CONTRACT 
hereunder  within  the  Area  and  any 
Leasehold  Surrender  Interest  of  the 
Concessioner. 
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Sec.  14.  Accounting  Records  and 
Reports 

(a)  Accounting  System 

(1)  The  Concessioner  shall  maintain 
an  accounting  system  under  which  its 
accounts  can  be  readily  identified  with 
its  system  of  accounts  classification. 
Such  accounting  system  shall  be 
capable  of  providing  the  information 
required  by  this  CONTRACT,  including 
but  not  limited  to  the  Concessioner's 
repair  and  maintenance  obligations.  The 
Concessioner's  system  of  accounts 
classification  shall  be  directly  related  to 
the  Concessioner  Annual  Financial 
Report  Form  issued  by  the  Director. 

f2)  If  the  Concessioner's  annual  gross 
receipts  are  $250,000  or  more,  the 
Concessioner  must  use  the  accrual 
accounting  method. 

(3)  In  computing  net  profits  for  any 
purposes  of  this  CONTRACT,  the 
Concessioner  shall  keep  its  accounts  in 
such  manner  that  there  can  be  no 
diversion  or  concealment  of  profits  or 
expenses  in  the  operations  authorized 
under  this  CONTRACT  by  means  of 
arrangements  for  the  procurement  of 
equipment,  merchandise,  suppUes  or 
services  from  sources  controlled  by  or 
under  common  owrnership  with  the 
Concessioner  or  by  any  other  device. 

(b)  Annual  Financial  Report 

(1)  The  Concessioner  shall  subqiit 
annually  as  soon  as  possible  but  not 
later  than  one  hundred  twenty  (120) 
days  after  the  last  day  of  its  fiscal  year 
a  financial  statement  for  the  preceding 
fiscal  year  or  portion  of  a  year  as 
prescribed  by  the  Director 
("Concessioner  Annual  Financial 
Report"). 

(2)  If  Uie  annual  gross  receipts  of  the 
Concessioner  are  in  excess  of 
$1,000,000,  the  financial  statements 
shall  be  audited  by  an  independent 
Certified  Public  Accountant  in 
accordance  with  Generally  Accepted 
Auditing  Standards  (GAAS)  and 
procedures  promulgated  by  the 
American  Institute  of  Certified  Public 
Accountants. 

(3)  If  annual  gross  receipts  are 
between  $250,000,  and  $1,000,000,  the 
financial  statements  shall  be  reviewed 
by  an  independent  Certified  PubUc 
Accountant  in  accordance  with 
Generally  Accepted  Auditing  Standards 
(GAAS)  and  procedures  promulgated  by 
the  American  Institute  of  Certified 
PubUc  Accountants. 

(4)  If  annual  gross  receipts  are  less 
than  $250,000,  the  financial  statements 
may  be  prepared  without  involvement, 
by  an  independent  Certified  Public 
Accountant,  unless  otherwise  directed 
by  the  Director. 


(c)  Other  Financial  Reports 

(1)  Balance  Sheet.  Within  ninety  (90) 
days  of  the  execution  of  this 
CONTRACT  or  its  effective  date, 
whichever  is  later,  the  Concessioner 
shall  submit  to  the  Director  a  balance 
sheet  as  of  the  beginning  date  of  the 
term  of  this  CONTRACT.  The  balance 
sheet  shall  be  audited  or  reviewed,  as 
determined  by  the  annual  gross  receipts, 
by  an  independent  Certified  PubUc 

.Accountant.  The  balance  sheet  shall  be 
accompanied  by  a  schedule  that 
identifies  and  provides  details  for  all 
capital  improvements  in  which  the 
Concessioner  claims  a  Leasehold 
Surrender  Interest.  The  schedule  must 
describe  these  capital  improvements  in 
detail  showing  for  each  such  capital 
improvement  the  date  acquired, 
constructed  or  installed. 

(2)  Statements  of  Reserve  Activity.  [No 
Repair  and  Maintenance  Reserve  is 
included  in  this  CONTRACT.)  OR 

[The  Concessioner  shall  submit 
annually,  not  later  than  one  hundred 
.twenty  (120)  days  after  the  end  of  the 
Concessioner's  accounting  year,  a 
statement  reflecting  total  activity  in  the 
Maintenance  Reserve  for  the  preceding 
accounting  year.  The  statement  must 
reflect  monthly  inflows  and  outflows  on 
a  project  by  project  basis.) 

Sec.  IS.  Other  Reporting  Requirements 

The  following  describes  certain  other 
reports  required  under  this  CONTRACT: 

(a)  Insurance  Certification 

As  specified  in  Section  12,  the 
Concessioner  shall,  at  the  request  of  the 
Director,  provide  the  Director  with  a 
Certificate  of  Insurance  for  all  insurance 
coverages  related  to  its  operations  under 
this  CONTRACT.  The  Concessioner 
shall  give  the  Director  immediate 
written  notice  of  any  material  change  in 
its  insurance  program,  including 
without  limitation,  any  cancellation  of 
required  insurance  coverages. 

(b)  Environmental  Reporting 

The  Concessioner  shall  submit 
environmental  reports  as  specified  in 
Section  6  of  this  CONTRACT,  and  as 
otherwise  required  by  the  Director 
under  the  terms  of  this  CONTRACT. 

(c)  Miscellaneous  Reports  and  Data 

The  Director  from  time  to  time  may 
require  the  Concessioner  to  submit  other 
reports  and  data  regarding  its 
performance  under  the  CONTRACT  or 
otherwise,  including,  but  not  limited  to, 
operational  information. 
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Sec.  16.  Suspension,  Termination,  or 
Expiration 

(a)  Suspension 

The  Director  may  temporarily 
suspend  operations  under  this 
CONTRACT  in  whole  or  in  part  in  order 
to  protect  Area  visitors  or  to  protect, 
conserve  and  preserve  Area  resources. 
No  compensation  of  any  nature  shall  be 
due  the  Concessioner  by  the  Director  in 
the  event  of  a  suspension  of  operations, 
including,  but  not  limited  to, 
compensation  for  losses  based  on  lost 
income,  profit,  or  the  necessity  to  make 
expenditures  as  a  result  of  the 
suspension. 

(b)  Termination 

(1)  The  Director  may  terminate  this 
CONTRACT  at  any  time  in  order  to 
protect  Area  visitors,  protect,  conserve, 
and  preserve  Area  resources,  or  to  limit 
visitor  services  in  the  Area  to  those  that 
continue  to  be  necessary  and 
appropriate. 

(2)  The  Director  may  terminate  this 
CONTRACT  if  the  Director  determines 
that  the  Concessioner  has  materially 
breached  any  requirement  of  this 
CONTRACT,  including,  but  not  limited 
to,  the  requirement  to  maintain  and 
operate  visitor  services  to  the 
satisfaction  of  the  Director,  the 
requirement  to  provide  only  those 
visitor  services  required  or  authorized 
by  the  Director  pursuant  to  this 
CONTRACT,  the  requirement  to  pay  the 
established  franchise  fee.  the 
requirement  to  prepare  and  comply  with 
an  Environmental  Management 
Program,  the  requirement  to  duly 
expend  funds  from  the  repair  and 
maintenance  reserve  and  the 
requirement  to  comply  with  Applicable 
Laws. 

(3)  In  the  event  of  a  breach  of  the 
CONTRACT,  the  Director  will  provide 
the  Concessioner  an  opportunity  to  cure 
by  providing  written  notice  to  the 
Concessioner  of  the  breach.  In  the  event 
of  a  monetary  breach,  the  Director  will 
give  the  Concessioner  a  fifteen  (15)  day 
period  to  cure  the  breach.  If  the  breach 
is  not  cured  within  that  period,  then  the 
Director  may  terminate  the  CONTRACT 
for  default.  In  the  event  of  a 
nonmonetary  breach,  if  the  Director 
considers  that  the  nature  of  the  breach 
so  permits,  the  Director  will  give  the 
Concessioner  thirty  (30)  days  to  cure  the 
breach,  or  to  provide  a  plan,  to  the 
satisfaction  of  the  Director,  to  cure  the 
breach  over  a  specified  period  of  time. 
If  the  breach  is  not  cured  within  this 
specified  period  of  time,  the  Director 
may  terminate  the  CONTRACT  for 
default.  Notwithstanding  this  provision, 
repeated  breaches  {two  or  more)  of  the 


same  natur^  shall  be  grounds  for 
terminatioq  for  default  without  a  cure 
period.  In  tjie  event  of  a  breach  of  any 
nature,  the  tJirector  may  suspend  the 
Concessioner's  operations  as 
appropriate  in  accordance  with  Section 
16(a). 

(4)  The  Director  may  terminate  this 
CONTRACT  upon  the  filing  or  the 
execution  ci  a  petition  in  bankruptcy  by 
or  against  ike  Concessioner,  a  petition 
seeking  reliaf  of  the  same  or  different 
kind  imder  any  provision  of  the 
Bankruptcy  Act  or  its  successor,  an 
assignment  by  the  Concessioner  for  the 
benefit  of  cfeditors,  a  petition  or  other 
proceeding  against  the  Concessioner  for 
the  appointment  of  a  trustee,  receiver,  or 
liquidator,  or,  the  taking  by  any  person 
or  entity  of  the  rights  granted  by  this 
CONTRACT  or  any  part  thereof  upon 
execution,  attachment  or  other  prc»cess 
of  law  or  equity.  The  Director  may 
terminate  this  CONTRACT  if  the 
Director  determines  that  the 
Concessioner  is  unable  to  perform  the 
terms  of  CONTRACT  due  to  bankruptcy 
or  insolvency. 

(5)  Termination  of  this  CONTRACT 
for  any  reaaon  shall  be  by  written  notice 
to  the  Concessioner. 

(c)  Notice  djf  Bankruptcy  or  Insolvency 

The  Conoessioner  must  give  the 
Director  immediate  notice  (within  five 
(5)  days)  after  the  filing  of  any  petition 
in  bankruptcy,  filing  any  petition 
seeking  relief  of  the  same  or  different 
kind  under  any  provision  of  the 
Bankruptcy  Act  or  its  successor,  or 
making-any  assigiunent  for  the  benefit  of 
cireditors.  The  Concessioner  must  also 
give  the  DiBector  immediate  notice  of 
any  petition  or  other  proceeding  against 
the  Conceslioner  for  the  appointment  of 
a  trustee,  reiceiver,  or  liquidator,  or,  the 
taking  by  aay  person  or  entity  of  the 
rights  granted  by  this  CONTRACT  or 
any  part  thereof  upon  execution,  » 

attachment  or  other  process  of  law  or 
equity.  Forpurposes  of  the  bankruptcy 
statutes.  NFS  considers  that  this 
CONTRACT  is  not  a  lease  but  an 
executory  dontract  exempt  from 
inclusion  if  assets  of  Concessioner 
pursuant  tq  11  U.S.C.  365. 

(d)  Requirements  in  the  Event  of 
Termination  or  Expiration  ^ 

( 1 )  In  tha  event  of  termination  of  this    * 
CONTRACT  for  any  reason  or  expiration 
of  this  CONTRACT,  the  total 
compensation  due  the  Concessioner  for 
such  termination  or  expiration  shall  be 
as  described  in  Section  1 7  of  this 
CONTRACT.  No  other  compensation  of 
any  nature  shall  be  due  the 
Concessioiler  in  the  event  of  a 
terminatioii  or  expiration  of  this 


CONTRACT,  including,  but  not  limited 
to,  compensation  for  losses  based  on 
lost  income,  profit,  or  the  necessity  to 
make  expenditures  as  a  result  of  the 
termination. 

(2)  Upon  termination  of  this 
CONTRACT  for  any  reason,  or  upon  its 
expiration,  and  except  as  otherwise 
provided  in  this  section,  the 
Concessioner  shall,  at  the 
Concessioner's  expense,  promptly 
vacate  the  Are4,  remove  all  of  the 
Concessioner's!  personal  property,  repair 
any  injury  occasioned  by  installation  or 
removal  of  such  property,  and  ensure 
that  Concessioli  Facilities  are  in  at  least 
as  good  condition  as  they  were  at  the 
begiiming  of  the  term  of  this 
CONTRACT,  reason,able  wear  and  tear 
excepted.  The  removal  of  such  personal 
property  must  occur  within  thirty  (30) 
days  after  the  termination  of  this 
CONTRACT  for  any  reason  or  its 
expiration  (unless  the  Director  in 
particular  circumstances  requires 
immediate  removal). 

(3)  To  avoid  interruption  of  services 
to  the  public  upon  termination  of  this 
CONTRACT  for  any  reason,  or  upon  its 
expiration,  the  Concessioner,  upon  the 
request  of  the  Director,  shall  consent  to 
the  use  by  another  operator  of  the       .   . 
Concessioner's  personal  property, 
excluding  invejntories  if  any,  not 
including  current  or  intangible  assets, 
for  a  j^eriod  of  time  not  to  exceed  one 
(1)  year  from  the  date  of  such 
termination  or  expiration.  The  other 
operator  shall  pay  the  Concessioner  an 
annual  fee  for  use  of  such  property, 
prorated  for  the  period  of  use,  in  the 
amount  of  the  annual  depreciation  of 
such  property,  plus  a  return  on  the  book 
value  of  such  property  equal  to  the 
prime  lending  rate,  as  published  by  the 
Federal  Reserve  System  Board  of 
Governors,  effective  on  the  date  the 
operator  assumes  managerial  and 
operational  responsibilities.  In  such 
circiunstances^  the  method  of 
depreciation  applied  shall  be  either 
straight  line  depreciation  or 
depreciation  as  shown  on  the 
Concessioner's  Federal  income  tax 
return,  whichever  is  less.  To  avoid 
interruption  of  services  to  the  public 
upon  termination  of  this  CONTRACT 
for  any  reason  or  its  expiration,  the 
Concessioner  shall,  if  requested  by  the 
Director,  sell  i^s  existing  inventory  to  • 
another  operatior  at  the  purchase  price 
as  shown  on  a{)plicable  invoices. 

Sec.  17.  Compensation 

(a)  fust  Compensation 

The  compensation  provided  by  this 
Section  shall  donstitute  full  and  just 
compensation  Ito  the  Concessioner  for 


\ 


all  losses  and  claims  occasioned  by  the 
circiunstances  described  below. 

"^  (b)  Compensatioitfor  CONTRACT 
Expiration  or  Termination 

If,  for  any  reason,  including 
CONTRACT  expiration  or  termination, 
the  Concessioner  shall  cease  to  be 
authorized  by  the  Director  to  conduct 
operations  under  this  CONTRACT,  the 
Concessioner  shall  convey  to  a  person 
designated  by  the  Director  (including 
the  Director  if  appropriate)  any 
Leasehold  Surrender  Interest  it  has 
under  the  terms  of  this  CONTRACT  and 
the  Director  shall,  subject  to  the  terms 
and  conditions  of  this  CONTRACT, 
assure  that  the  Concessioner  is  paid  the 
Leasehold  Surrender  Interest  Value. 

(c)  Procedures  for  Establishing  the 
Value  of  a  Leasehold  Surrender  Interest 

At  any  time  during  the  term  of  this 
CONTRACT,  the  Concessioner  shall, 
when  requested  by  the  Director,  enter 
into  negotiations  with  the  Director  as  to 
the  value  of  the  Concessioner's 
Leasehold  Surrender  Interest  under  this 
CONTRACT.  In  the  event  that  such 
negotiations  fail  to  determine  an  agreed 
upon  value  within  a  reasonable  period 
of  time  as  determined  by  the  Director, 
the  Director  or  the  Concessioner  may 
initiate  arbitration  proceedings  to 
determine  such  value  upon  written 
request  to  the  other  party.  Such 
arbitration  proceedings  shall  be 
conducted  in  accordance  with  the 
arbitration  procedures  set  forth  in 
Exhibit  A.  In  these  circumstances,  the 
Concessioner  and  the  Director  shall 
each  select  an  arbiter.  The  two  arbiters, 
within  thirty  (30)  days  of  selection, 
must  agree  to  the  selection  of  a  third 
arbiter  to  complete  the  arbitration  panel 
in  accordance  with  Exhibit  A.  The 
arbitration  panel  shall  consider  the 
written  submissions  and  any  oral 
presentations  made  by  the  Concessioner 
and  the  Director  and  shall  determine  the 
value  of  the  Leasehold  Surrender 
Interest  consistent  with  the  terms  of  this 
CONTRACT,  including  without 
limitation  Exhibit  A.  "Hie  arbitration 
panel  shall  also  provide  a  means  to 
calculate  the  change  in  the  value  of  such 
Leasehold  Siurcnder  Interest  as  may 
occur  for  up  to  two  (2)  years  from  the 
date  of  the  initial  determination.  The 
determination  of  the  arbitration  panel 
shall  be  binding  on  the  Director  and  the 
Concessioner. 

(d)  Compensation  for  Personal  Property 

No  compensation  is  due  the 
Concessioner  from  the  Director  or  a 
successor  concessioner  for  the 
Concessioner's  personal  property  used 
in  operations  under  this  CONTRACT. 
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However,  the  Director  or  a  successor 
concessioner  may  piux:hase  such 
personal  property  from  the 
Concessioner  subject  to  mutually  agreed 
upon  terms.  Personal  property  not 
removed  from  the  Area  by  the 
Concessioner  in  accordance  with  the 
terms  of  this  CONTRACT  shall  be 
considered  abandoned  property  subject 
to  disposition  by  the  Director,  at  full 
cost  and  expense  of  the  Concessioner,  in 
accordance  with  Applicable  Laws.  Any 
cost  or  expense  inciured  by  the  Director 
as  a  result  of  such  disposition  may  be 
offset  from  any  amounts  owed  to  the 
Concessioner  by  the  Director  to  the 
extent  consistent  vdth  Applicable  Laws. 

Sec.  18.  Assignment,  Sale  or       ^ 
Encumbrance  of  Interests 

(a)  This  CONTRACT  is  subject  to  the 
requirements  of  Applicable  Laws, 
including,  without  limitation,  36  CFR 
Part  51,  with  respect  to  proposed 
assignments  and  encumbrances,  as 
those  terms  are  defined  by  Applicable 
Laws.  Failure  by  the  Concessioner  to 
comply  with  Applicable  Laws  is  a 
material  breach  of  this  CONTRACT  for 
which  the  Director  may  terminate  this 
CONTRACT  for  default.  The  Director 
shall  not  be  obliged  to  recognize  any 
right  of  any  person  or  entity  to  an 
interest  in  this  CONTRACT  of  any 
natiu-e,  including,  but  not  limited  to. 
Leasehold  Siurender  Interest  or 
operating  rights  under  this  CONTRACT, 
if  obtained  in  violation  of  AppUcable 
Laws. 

(b)  The  Concessioner  shall  advise  any 
person(s)  or  entity  proposing  to  enter 
into  a  transaction  which  may  be  subject 
to  Applicable  Laws,  including  without 
limitation,  36  CFR  Part  51,  of  the 
requirements  of  Applicable  Law  and 
this  CONTRACT. 

Sec.  19.  General  Provisions 

(a)  The  Director  and  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  the  records  of  the 
Concessioner  as  provided  by  the  terms 
of  Applicable  Laws. 

(b)  All  information  required  to  be 
submitted  to  the  Director  by  the 
Concessioner  pursuant  to  this 
CONTRACT  is  subject  to  pubUc  release 
by  the  Director  to  the  extent  provided  by 
Applicable  Laws.  • 

(c)  Subconcession  or  other  thfrd  party 
agreements,  including  management 
agreements,  for  the  provision  of  visitor 
services  required  and/or  authorized 
under  this  CONTRACT  are  not 
permitted. 

(d)  The  Concessioner  is  not  entitled  to 
be  awarded  or  to  have  negotiating  rights 
to  any  Federal  procurement  or  service 


contract  by  virtue  of  any  provision  of 
this  CONTRACT. 

(e)  Any  and  all  taxes  or  assessments 
of  any  natiu«  that  may  be  lawfully 
imposed  by  any  State  or  its  political 
subdivisions  upon  the  property  or 
business  of  the  Concessioner  shall  be 
paid  promptly  by  the  Concessioner. 

(f)  No  member  of,  or  delegate  to. 
Congress  or  Resident  Commissioner 
shall  be  admitted  to  any  share  or  part  of 
this  CONTRACT  or  to  any  benefit  that 
may  arise  from  this  CONTRACT  but  this 
restriction  shall  not  be  construed  to 
extend  to  this  CONTRACT  if  made  with 
a  corporation  or  company  for  its  general 
benefit. 

(g)  This  CONTRACT  is  subject  to  the 
provisions  of  43  CFR,  Subtitie  A, 
Subpart  D,  concerning  nonprocurement 
debarment  and  suspension.  The  Director 
may  recommend  that  the  Concessioner 
be  debarred  or  suspended  in  accordance 
with  the  requirements  and  procedures 
described  in  those  regulations,  as  they 
are  effective  now  ^r  may  be  reVised  in 
the  future. 

(h)  This  CONTRACT  contains  the  sole 
and  entire  agreement  of  the  parties.  No 
oral  representations  of  any  natiu«  form 
the  basis  of  or  may  amend  this 
CONTRACT.  This  CONTRACT  may  be 
extended,  renewed  or  amended  only 
when  agreed  to  in  writing  by  the 
Director  and  the  Concessioner. 

(i)  This  CONTRACT  does  not  grant 
rights  or  benefits  of  any  nature  to  any 
third  party. 

(j)  The  invalidity  of  a  specific 
provision  of  this  CONTRACT  shall  not 
affect  the  validity  of  the  remaining 
provisions  of  this  CONTRACT. 

(k)  Waiver  by  the  Director  or  the 
Concessioner  of  any  breach  of  any  of  the 
terms  of  this  CONTRACT  by  the  other 
party  shall  not  be  deemed  to  be  a  waiver 
or  elimination  of  such  term,  nor  of  any 
subsequent  breach  of  the  same  type,  lior 
of  any  other  term  of  tlje  CONTRACT. 
The  subsequent  acceptance  of  any 
payment  of  money  or  other  performance 
required  by  this  CONTRACT  shall  not 
be  deemed  to  be  a  waiver  of  any 
preceding  breach  of  any  term  of  the 
CONTRACT. 

(1)  Claims  against  the  Director  (to  the 
extent  subject  to  28  U.S.C.  2514)  arising 
from  this  CONTRACT  shall  be  forfeited 
to  the  Director  by  any  person  who 
corruptly  practices  or  attempts  to 
practice  any  fraud  against  the  United 
States  in  the  proof,  statement, 
establishment,  or  allowance  thereof 
within  the  meaning  of  28  U.S.C.  2514. 

In  Witness  Whereof,  the  duly 
authorized  representatives  of  the  parties 
have  executed  this  CONTRACT  as  of 
the day  of , . 
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Concessioner 

United  States  of  America 

BY 

(Title), 
(Company  Name). 

BY 

Director, 

National  Park  Service. 

[Corporations] 

ATTEST: 
BY: 

TITLE: 


(Sole  Proprietorship] 

WITNESSES: 

NAME 

ADDRESS 

TITLE 

NAME 


ADDRESS. 
TITLE 


[Partnership] 

WITNESSES  AS  TO  EACH: 

(Concessioner] 

NAME 


ADDRESS 

(NAME) 

NAME 


ADDRESS 

NAME 

Exhibit  A 

Leasehold  Surrender  Interest 

This  Exhibit  A  to  this  CONTRACT 
establishes  certain  terms  and  conditions 
of  the  CONTRACT  regarding  the  nature, 
scope  and  applicable  conditions  of 
leasehold  surrender  interest.  In  event  of 
any  inconsistency  between  this  Exhibit 
A  and  Exhibit  F  of  this  CONTRACT  this 
Exhibit  A  shall  prevail. 

Section  1 .  Definitions 

"Arbitration"  means  binding 
arbitration  conducted  by  an  arbitration 
panel.  All  arbitration  proceedings 
conducted  under  the  authority  of  this 
Exhibit  A  will  utilize  the  followring 
procedures  unless  otherwise  agreed  by 
the  Concessioner  and  the  Director.  One 
member  of  the  arbitration  panel  will  be 
selected  by  the  Concessioner,  one 
member  will  be  selected  by  the  Director, 
and  the  third  (neutral)  member  will  be 
selected  by  the  two  party-appointed 
members.  The  neutral  arbiter  must  be  a 
licensed  real  estate  appraiser.  The 
expenses  of  the  neutral  arbiter  and  other 
associated  common  costs  of  the 
arbitration  will  be  borne  equally  by  the 
Concessioner  and  the  Director.  The 
arbitration  panel  will  adopt  procedures 
that  treat  each  party  equally,  give  each 
party  the  opportunity  to  be  heard,  and 
give  each  party  a  fair  opportunity  to 
present  its  case.  Determinations  must  be 
made  by  a  majority  of  the  members  of 
the  panel  and  will  be  binding  on  the 
Concessioner  and  the  Director. 


A"capital  improvement"  is  a 
structure,  fixture,  or  non-removable 
equipment  provided  by  the 
Concessioner  pursuant  to  the  terms  of 
this  CONTRACT  and  located  on  lands  of 
the  United  States  within  the  area.  A 
capital  improvement  does  not  include 
any  interest  in  land.  Additionally,  a 
capital  improvement  does  not  include 
any  interest  in  personal  property  of  any 
kind  includi^ig,  but  not  limited  to, 
vehicles,  boits,  barges,  trailers,  or  other 
objects,  regardless  of  size,  unless  an 
item  of  personal  property  becomes  a 
fixtiire  as  d^ned  in  this  Exhibit  A. 

"Construction  cost"  of  a  capital 
improvement  means  the  total  of  the 
incurred  eligible  direct  and  indirect 
costs  necessary  for  constructing  or 
installing  the  capital  improvement  that 
are  capitalized  by  the  concessioner  in 
accordance  with  Generally  Accepted 
Accounting  Principals  (GAAP). 

"Consumer  Price  Index"  means  the 
national  "Cqnsumer  Price  Index — All 
Urban  Consumers"  published  by  the 
Department  of  Labor.  If  this  index 
ceases  to  be  published,  the  Director  will 
designate  aqother  regularly  published 
cost-of-living  index  approximating  the 
national  Coilsumer  Price  Index. 

"Depreciation"  means  the  loss  of 
value  in  a  capital  improvement  as 
evidenced  by  the  condition  and 
prospective  perviceability  of  the  capital 
improvement  in  comparison  with  a  new 
unit  of  like  kind. 

"Eligible  direct  costs"  means  the  sum 
of  all  incurred  capitalized  costs  (in 
amounts  no  higher  than  those  prevailing 
in  the  locality  of  the  project),  that  are 
necessary  both  for  the  construction  of  a 
capital  improvement  and  are  typically 
elements  of  a  construction  contract. 
Eligible  direlct  costs  may  include, 
without  limitation,  the  costs  of  (if 
capitalized  in  accordance  with  GAAP 
and  in  amounts  no  higher  than  those 
prevailing  it  the  locality  of  the  project): 
building  peemits;  materials,  products 
and  equipment  used  in  construction; 
labor  used  in  construction;  security 
during  construction;  contractor's  shack 
and  temporary  fencing;  material  storage 
facilities;  pdwer  line  installation  and 
utility  costs  during  construction; 
performance  bonds;  and  contractor's 
(and  subcontractor's)  profit  and 
overhead  (including  job  supervision, 
worker's  compensation  insurance  and 
fire,  liability,  and  unemployment 
insurance). 

"Eligible  ^direct  costs"  means, 
except  as  pibvided  in  the  last  sentence 
of  this  definition,  the  sum  of  all  other 
incurred  capitalized  costs  (in  amounts 
no  higher  than  those  prevailing  in  the 
locality  of  tie  project)  necessary  for  the 
construction  of  a  capital  improvement. 


Eligible  indirect  costs  may  include, 
without  limitation,  the  costs  of  (if 
capitalized  in  accordance  with  GAAP 
and  in  amounts  no  higher  than  those 
prevailing  in  the  locality  of  the  project): 
architectural  anjd  engineering  fees  for 
plans,  plan  checks;  surveys  to  establish 
building  lines  and  grades; 
environmental  studies;  if  the  project  is 
financed,  the  points,  fees  or  service 
charges  and  interest  on  construction 
loans;  all  risk  insurance  expenses  and 
ad  valorem  taxfls  during  construction. 
The  actual  capitalized  administrative 
expenses  (in  amounts  no  higher  than 
those  prevailing  in  the  locality  of  the 
.project  did)  of  the  Concessioner  for 
direct,  on-site  construction  inspection 
are  eligible  indijrect  costs.  Other 
administrative  Expenses  of  the 
Concessioner  aje  not  eligible  indirect 
costs. 

"Fixtures  and  non-removable 
equipment"  are  manufactured  items  of 
personal  propetty  of  independent  form 
and  utility  necessary  for  the  basic 
functioning  of  i  structure  that  are 
affixed  to  and  considered  to  be  part  of 
the  structm^  such  that  title  is  with  the 
Director  as  real  property  once  installed. 
Fixtures  and  noii-removable  equipment 
do  not  include  building  materials  (e.g.," 
wallboard,  flooring,  concrete,  cinder 
blocks,  steel  befms,  studs,  window 
frames,  windovrs,  rafters,  roofing, 
framing,  siding,  lumber,  insulation, 
wallpaper,  paint,  etc.).  Because  of  their 
special  circiunstances,  floating  docks 
(but  not  other  ttpes  of  floating  property) 
that  may  be  constructed  by  the 
Concessioner  piirsuant  to  the  terms  of 
this  CONTRACT  are  considered  to  be 
non-removable  equipment  for  leasehold 
surrender  interest  purposes  only.  Except 
as  otherwise  indicated  in  Exhibit  A,  the 
term  "fixture"  includes  the  term  "non- 
removable equipment." 

"Leasehold  surrender  interest"  solely 
means  a  right  td  payment  in  accordance 
with  this  CONTRACT  for  related  capital 
improvements  that  the  Concessioner 
makes  or  provides  within  the  area  on 
lands  ov^med  by  the  United  States 
pursuant  to  the|  terms  and  conditions  of 
this  CONTRACT.  The  existence  of  a 
leasehold  surrender  interest  does  not 
give  the  Concessioner,  or  any  other 
person,  any  right  to  conduct  business  in 
a  park  area,  to  utilize  the  related  capital 
improvements,  or  to  prevent  the 
Director  or  another  person  from 
utilizing  the  related  capital 
improvements.  The  existence  of  a 
leasehold  surrender  interest  does  not 
include  any  interest  in  the  land  on 
which  the  related  capital  improvements 
are  located.       | 

"Leasehold  slurender  interest  value" 
means  the  amount  of  compensation  the 


Concessioner  is  entitled  to  be  paid  for 
a  leasehold  surrender  interest  in  capital 
improvements  in  accordance  with  this 
CONTRACT.  The  leasehold  surrender 
interest  value  in  existing  capital 
improvements  under  the  terms  of  this 
CONTRACT  is  an  amount  equal  to: 

(1)  The  initial  construction  cost  of  the 
related  capital  improvement; 

(2)  Adjusted  by  (increased  or 
decreased)  the  same  percentage  increase 
or  decrease  as  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
from  the  date  the  Director  approves  the 
substantial  completion  of  the 
construction  of  the  related  capital 
improvement  to  the  date  of  payment  of 
the  leasehold  surrender  interest  value; 

(3)  Less  depreciation  of  the  related 
capital  improvement  on  the  basis  of  its 
condition  as  of  the  date  of  termination 
or  expiration  of  this  CONTRACT,  or,  if 
appUcable,  the  date  on  which  the 
Concessioner  ceases  to  utilize  a  related 
capital  improvement  (e.^.,  where  the 
related  capital  improvement  is  taken  out 
of  service  by  the  Director  pursuant  to 
the  terms  of  this  CONTRACT). 

"Major  rehabilitation"  means  a 
planned,  comprehensive  rehabilitation 
of  an  existing  structure  that: 

(1)  The  Director  approves  in  advance 
and  determines  is  completed  within  18 
months  from  start  of  the  rehabilitation 
work  (tmless  a  longer  period  of  time  is 
approved  by  the  Director  in  special 

■  circumstances);  and 

(2)  The  construction  cost  of  which 
exceeds  fifty  percent  of  the  pre- 
rehabihtation  value  of  the  structure. 

"Pre-rehabilitation  value"  of  an 
existing  structiire  means  the 
replacement  cost  of  the  structure- less 
depreciation. 

"Real  property  improvements"  means 
real  property  other  than  land,  including, 
but  not  Umited  to,  capital 
improvements. 

"Related  capital  improvement"  or 
"related  fixture"  means  a  capital 
improvement  in  which  the  Concessioner 
has  a  leasehold  surrender  interest. 

"Replacement  cost"  means  the 
estimated  cost  to  reconstruct,  at  current 
prices,  an  existing  structure  with  utility 
equivalent  to  the  existing  structure, 
using  modem  materials  and  current 
standards,  design  and  layout. 

"Structure"  means  a  building,  dock, 
or  similar  edifice  affixed  to  the  land  so 
as  to  be  part  of  the  real  estate.  A 
structure  may  include  both  constructed 
infrastructiu«  (e.g.,  water,  power  and 
sewer  lines)  and  constructed  site 
improvements  {e.g.,  paved  roads, 
retaining  walls,  sidewalks,  paved 
driveways,  paved  parking  areas)  that  are 
permanently  affixed  to  the  land  so  as  to 
be  part  of  the  real  estate  and  that  are  in 
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direct  support  of  the  use  of  a  building, 
dock,  or  similar  edifice.  Landscaping 
that  is  integral  to  the  construction  of  a 
structure  is  considered  as  part  of  a 
structure.  Interior  furnishings  that  are 
not  fixtiu^s  are  not  part  of  a  structure. 

"Substantial  completion  of  a  capital 
improvement"  meeins  the  condition  of  a 
capital  improvement  construction 
project  when  the  project  is  substantially 
complete  and  ready  for  use  and/or 
occupancy. 

Section  2.  Obtaining  a  Leasehold 
Surrender  Interest 

The  Concessioner  will  obtain 
leasehold  surrender  interest  in  capital 
improvements  constructed  in 
accordance  with  the  terms  and 
conditions  of  this  CONTRACT, 
including,  without  limitation,  the  terms 
and  conditions  of  this  Exhibit  A  to  the 
CONTRACT. 

Section  3.  Authorizing  the  Construction 
of  a  Capital  Improvement 

The  Director  may  only  authorize  or 
require  the  Concessioner  to  construct 
capital  improvements  on  area  lands  in 
accordance  with  the  terms  and 
conditions  of  this  CONTRACT  and  for 
the  conduct  by  the  Concessioner  of 
visitor  services,  including,  without 
limitation,  the  construction  of  capital 
improvements  necessary  for  the  conduct 
of  visitor  services. 

Section  4.  Requirements  for  Beginning 
To  Construct  a  Capital  Improvement 

Before  beginning  to  construct  any 
capital  improvement,  the  Concessioner 
must  obtain  written  approval  from  the 
Director  in  accordance  with  the  terms  of 
this  CONTRACT,  including  the  terms 
and  conditions  of  this  Exhibit  A  and 
Exhibit  F.  The  request  for  approval  must 
include  appropriate  plans  and 
specifications  for  the  capital 
improvement  and  any  other  information 
that  the  Director  may  specify.  The 
request  must  also  incl|ide  an  estimate  of 
the  total  construction  cost  of  the  capital 
improvement.  The  estimate  of  the  total 
construction  cost  must  specify  all 
elements  of  the  cost  in  such  detail  as  is 
necessary  to  permit  the  Director  to 
determine  that  they  are  elements  of 
construction  cost  as  defined  in  this 
Exhibit.  (The  approval  requirements  of 
this  and  other  sections  of  this 
CONTRACT  also  apply  to  any  change 
orders  to  a  capital  improvement  project 
and  to  any  additions  to  a  structure  or 
replacement  of  fixtiu-es  eis  described  in 
this  CONTRACT.) 


Section  5.  Requirements  After 
Substantial  Completion  of  a  Capital 
Improvement 

Upon  substantial  completion  of  the 
construction  of  a  capital  improvement 
in  which  the  Concessioner  is  to  obtain 
a  leasehold  surrender  interest,  the 
Concessioner  must  provide  the  Director 
a  detailed  construction  report  in 
accordance  with  the  terms  and 
conditions  of  this  CONTRACT, 
including  without  limitation  Exhibit  A 
and  Exhibit  F.  The  construction  report 
must  be  supported  by  actual  invoices  of 
the  capital  improvement's  construction 
cost  together  with,  if  requested  by  the 
Director,  a  written  certification  from  a 
certified  public  accountant.  The 
construction  report  must  document,  and 
any  requested  certification  by  the 
certified  public  accountant  must  certify, 
that  all  components  of  the  construction 
cost  were  incurred  and  capitalized  by 
the  Concessioner  in  accordance  with 
GAAP,  and  that  all  components  are 
eligible  direct  or  indirect  construction 
costs  as  defined  in  this  Exhibit.  Invoices 
,  for  additional  construction  costs  of 
elements  of  the  project  that  were  not 
completed  as  of  the  date  of  substantial 
completion  may  subsequently  be 
submitted  to  the  Director  for  inclusion 
in  the  project's  construction  cost. 

Section  6.  Determining  Construction 
Cost  for  Purposes  of  Leasehold 
Surrender  Interest  Value 

After  receiving  the  detailed 
construction  report  (and  certification,  if 
requested),  from  the  Concessioner,  the 
Director  will  review  the  report, 
certification  and  other  information  as 
appropriate  to  determine  that  the 
reported  construction  cost  is  consistent 
with  the  construction  cost  approved  by 
the  Director  in  advance  of  the 
construction  and  that  all  costs  included 
in  the  construction  cost  are  eligible 
direct  or  indirect  costs  as  defined  in  this 
Exliibit  A.  The  construction  cost 
determined  by  the  Director  will  be  the 
construction  cost  for  purposes  of  the 
leasehold  surrender  interest  value  in  the 
related  capital  improvement  unless  the 
Concessioner  requests  arbitration  of  the 
construction  cost  under  Section  7  of  this 
Exhibit  A.  The  Director  may  at  any  time 
amend  a  construction  cost 
determination  (subject  to  arbitration 
under  Section  7  of  this  Exhibit  A)  if  the 
Director  determines  that  it  was  based  on 
false,  misleading  or  incomplete 
information. 

Section  7.  Arbitrating  the  Construction 
Cost  of  a  Capital  Improvement 

If  the  Concessioner  requests 
arbitration  of  the  construction  cost  of  a 
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capital  improvement  determined  by  the 
Director,  the  request  must  be  made  in 
writing  to  the  Director  within  3  months 
of  the  date  of  the  Director's 
determination  of  construction  cost 
under  Section  6  of  this  Exhibit  A.  If  a 
timely  request  is  not  made,  the 
Director's  determination  of  construction 
cost  under  Section  6  shall  be  the  final 
determination  of  the  construction  cost. 
The  arbitration  procedures  are  described 
in  Section  1  of  this  Exhibit  A.  The 
decision  of  the  arbitration  panel  as  to 
the  construction  cost  of  the  capital 
improvement  will  be  binding  on  the 
concessioner  and  the  Director. 

Section  8.  Actions  the  Concessioner  May 
or  Must  Take  Regarding  Leasehold 
Surrender  Interest 

The  Concessioner: 

(a)  May  encumber  a  leasehold 
surrender  interest  in  accordemce  with 
the  terms  of  this  CONTRACT; 

(b)  Where  applicable,  must  transfer  its 
leasehold  siurender  interest  in 
connection  with  any  assignment, 
termination  or  expiration  of  this 
CONTRACT;  and 

(c)  May  waive  or  relinquish  a 
leasehold  surrender  interest. 

Section  9.  Extinguishment  of  a 
Leasehold  Surrender  Interest 

A  leasehold  surrender  interest  may 
not  be  extinguished  by  the  expiration  or 
termination  of  this  CONTRACT  and  a 
leasehold  surrender  interest  may  not  be 
taken  for  public  use  except  on  payment 
of  just  compensation.  Payment  of 
leasehold  surrender  interest  value 
pursuant  to  the  terms  of  this 
CONTRACT  will  constitute  the  payment 
of  just  compensation  for  leasehold 
surrender  interest  within  the  meaning  of 
this  CONTRACT  and  for  all  other 
purposes. 

Section  10.  Leasehold  Surrender  Interest 
Under  a  New  Concession  Contract 

If  the  Concessioner  under  this 
CONTRACT  is  awarded  a  new 
concession  contract  by  the  Director,  and 
the  new  concession  contract  continues  a 
leasehold  surrender  interest  in  related 
capital  improvements,  then  the 
Concessioner's  leasehold  surrender 
interest  value  (established  as  of  the  date 
of  expiration  or  termination  of  this 
CONTRACT)  in  the  related  capital 
improvements  will  be  continued  as  the 
initial  value  of  the  Concessioner's 
leasehold  surrender  interest  under  the 
terms  of  the  new  concession  contract. 


Section  1 1 .  Payment  for  Leasehold 
Surrender  Irterest  if  the  Concessioner  is 
not  Awarde4  a  New  Concession 
Contract 

(a)  If  the  Cincessioner  is  not  awarded 
a  new  concession  contract  after 
expiration  or  termination  of  this 
C(DNTRACT,  or,  the  Concessioner,  prior 
to  such  termination  or  expiration,  ceases 
to  utilize  under  the  terms  of  this 
CONTRACT  capital  improvements  in 
which  the  Concessioner  has  a  leasehold 
surrender  interest,  the  Concessioper  will 
be  entitled  to  be  paid  its  leasehold 
surrender  interest  value  in  the  related 
capital  improvements.  The  leasehold 
surrender  interest  will  not  be  transferred 
until  paymeitt  of  the  leasehold 
surrender  interest  value.  The  date  for 
payment  of  the  leasehold  surrender 
interest  value,  except  in  special 
circumstances  beyond  the  Director's 
control,  will  be  the  date  of  expiration  or 
termination  of  this  CONTRACT,  or  the 
date  the  Contessioner  ceases  to  utilize 
related  capital  improvements  imder  the 
terms  of  this  CONTRACT.  Depreciation 
of  the  related  capital  improvements  will 
be  establishod  as  of  the  date  of 
expiration  o|  termination  of  this 
CONTRACTj  or,  if  applicable,  the  date 
the  Concessibner  ceases  to  utilize  the 
capital  improvements  under  the  terms 
this  CONTRACT. 

(b)  In  the  event  that  extraordinary 
circiimstances  beyond  the  control  of  the 
Director  prevent  the  Director  from 
making  the  leasehold  surrender  interest 
value  paymebt  as  of  the  date  of 
expiration  ot  termination  of  this 
CONTRACT;  or,  as  of  the  date  the 
Concessionef  ceases  to  utilize  related 
capital  improvements  under  the  terms 
of  this  CONTRACT,  the  payment  when 
made  will  iqclude  interest  on  the 
amount  that  was  due  on  the  date  of 
expiration  of  termination  of  this 
CONTRACT!  or  cessation  of  use  for  the 
period  after  the  payment  was  due  until 
payment  is  itiade  (in  addition  to  the 
inclusion  of  b  continuing  Consumer 
Price  Index  fdjustment  until  the  date 
payment  is  liiade).  The  rate  of  interest 
will  be  the  applicable  rate  of  interest 
established  fty  law  for  overdue 
obligations  bf  the  United  States.  The 
payment  forja  leasehold  surrender 
interest  valuje  will  be  made  within  one 
year  after  thf  expiration  or  termination 
of  this  CON'^TIACT  or  the  cessation  of 
use  of  related  capital  improvements 
under  the  tejms  of  this  CONTRACT. 

Section  12.  frocess  for  Determining 
Leasehold  Surrender  Interest  Value 

In  the  evetit  that  the  Concessioner  and 
the  Director  Icannot  reach  agreement  as 
to  a  leasehold  surrender  interest  value 


where  required  by  the  terms  of  this 
CONTRACT,  the  leasehold  surrender 
interest  value  will  be  determined  by 
arbitration  upon  request  of  the  Director 
or  the  Concessioner.  The  arbitration 
procedures  are  described  in  Section  1.  A 
prior  decision  a$  to  the  construction 
cost  of  capital  improvements  made  by 
the  Director  or  by  an  arbitration  panel 
in  accordance  with  this  Exhibit  A  are 
final  and  not  supject  to  further 
arbitration.        I 

Section  13.  Paytnent  of  Le'asehold 
Surrender  Interest  by  a  New 
Concessioner    ]  _  ■ 

A  new  conce^ion  contract  awarded 
to  a  new  concessioner  will  require  the 
new  concessioner  to  pay  the 
Concessioner  its  leasehold  surrender 
interest  value  in  existing  capital 
improvements  as  determined  under 
Section  12. 

Section  14.  Obtaining  Additional 
Leasehold  Surrender  Interest  by 
Undertaking  a  Major  Rehabilitation  or 
Adding  to  a  Strocture  in  Which  the 
Concessioner  has  a  Leasehold  Surrender 
Interest  I 


If  the  Concessioner,  with  the  written 
approval  of  the  birector,  undertakes  a 
major  rehabilitation  or  adds  a  new 
structure  {e.g.,  a  new  wing  to  an  existing 
building  or  an  extension  of  an  existing 
sidewalk)  to  an  existing  structure  in 
which  the  Concessioner  has  a  leasehold 
surrender  interest,  the  Concessioner  will 
increase  its  leasehold  surrender  interest 
in  the  related  stKicture,  effective  as  of 
the  date  of  substantial  completion  of  the 
major  rehabilitation  or  new  structure,  by 
the  construction  cost  of  the  major 
rehabilitation  o^  new  structure.  The 
Consmner  Pricel  Index  adjustment  for 
leasehold  surrender  interest  value 
purposes  will  apply  to  the  construction 
cost  as  of  the  date  of  substantial 
completion  of  toe  major  rehabilitation 
or  new  structure.  Approveds  for  major 
rehabilitations  and  additions  to 
structures  are  subject  to  the  same 
requirements  arid  conditions  applicable 
to  new  construdtion  as  described  in  this 
CONTRACT. 

Section  15.  Obtoining  Additional 
Leasehold  Surrender  Interest  by 
Replacing  a  Fiiifure  in  Which  the 
Concessioner  hbs  a  Leasehold  Surrender 
Interest  j 

If  the  Concessioner  replaces  an 
existing  fixttire  ^n  which  the 
Concessioner  h^s  a  leasehold  surrender 
interest  with  a  new  fixture,  the 
Concessioner  wjill  increase  its  leasehold 
surrender  interdst  by  the  amount  of  the 
construction  cost  of  the  replacement 


fixture  less  the  construction  cost  of  the 
replaced  fixture. 

Section  16.  Obtaining  a  Leasehold 
Surrender  Interest  in  Existing  Real 
Property  Improvements  in  which  no 
Leasehold  Surrender  Interest  Exists 

(a)  If  the  main  body  of  this 
CONTRACT  requires  the  Concessioner 
to  replace  fixtures  in  real  property 
improvements  in  which  there  is  no 
leasehold  surrender  interest  (e.g., 
fixtures  attached  to  an  existing 
government  facility  assigned  by  the 
Director  to  the  Concessioner),  a 
leasehold  surrender  interest  will  be 
obtained  by  the  Concessioner  in  such 
replacement  fixtures  subject  to  the 
approval  and  determination  of 
construction  cost  and  other  conditions 
contained  in  CONTRACT. 

(b)  If  the  main  body  of  this 
CONTRACT  requires  the  Concessioner 
to  undertake  a  major  rehabilitation  of  a 
structure  in  which  there  is  no  leasehold 
surrender  interest  (e.g.,  a  government- 
constructed  facility  assigned  to  the 
Concessioner),  upon  substantial 
completion  of  the  major  rehabilitation, 
the  Concessioner  will  obtain  a  leasehold 
surrender  interest  in  the  structure.  The 
initial  construction  cost  of  this 
leasehold  surrender  interest  will  be  the 
construction  cost  of  the  major 
rehabilitation.  Depreciation  for  purposes 
of  leasehold  surrender  interest  value 
will  apply  only  to  the  rehabilitated 
components  of  the  related  structure. 

Section  1 7.  No  Leasehold  Surrender 
Interest  Results  from  Repair  and 
Maintenance  of  Real  Property 
Improvements 

The  Concessioner  will  not  obtain 
initial  or  increased  leasehold  surrender 
interest  as  a  result  of  repair  and 
maintenance  of  real  property 
improvements  unless  a  repair  and 
maintenance  project  is  a  major 
rehabilitation. 

Exhibit  B 

(Sample)  Operating  Plan 

/.  Introduction 

This  Operating  Plan  between 

(hereinafter  referred  to  as  the 
"Concessioner")  and  [Park  Unit  Name] 
(hereinafter  referred  to  as  the  "Service") 
shall  serve  as  a  supplement  to 
Concession  Contract  CC-xxxxiuinn-yy 
(hereinafter  referred  to  as  the 
"CONTRACT").  It  describes  specific 
operating  responsibilities  of  the 
Concessioner  and  the  Service  with 
regard  to  those  lands  and  facilities 
within  [Park  Unit  Name]  which  are 
assigned  to  the  Concessioner  for  the 
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purposes  authorized  by  the 
CONTRACT. 

In  the  event  of  any  conflict  between 
the  terms  of  the  CONTRACT  and  this 
Operating  Plan,  the  terms  of  the 
CONTRACT,  including  its  designations 
and  amendments,  shall  prevail. 

This  plan  will  be  reviewed  annually  . 
by  the  Superintendent  in  consultation 
with  the  Concessioner  and  revised  as 
determined  necessary  by  the 
Superintendent  of  [Park  Unit  Name]. 

Any  revisions  shall  not  be 
inconsistent  with  the  main  body  of  this 
CONTRACT.  Any  revisions  must  be 
reasonable  and  in  furtherance  of  the 
purposes  of  the  CONTRACT. 

[From  this  point  on,  this  document  is 
tailored  to  the  requirements  of  each 
individual  park.] 

Exhibit  C 

Nondiscrimination 

Section  I:  Requirements  Relating  to 
Employment  and  Service  to  the  Public 

A.  Employment  ^. 

During  the  performance  of  this 
CONTRACT  the  Concessioner  agrees  as 
follows: 

(1)  The  Concessioner  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  age,  national 
origin,  or  disabling  condition.  The 
Concessioner  will  take  affirmative 
action  to  ensure  that  applicants  are 
employed,  and  that  employees  are 
treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex, 
age.  national  origin,  or  disabling 
condition.  Such  action  shall  include, 
but  not  be  limited  to,  the  following: 
Employment  upgrading,  demotion,  or 
transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including 
apprenticeship.  The  Concessioner 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants 
for  employment,  notices  to  be  provided 
by  the  Secretary  setting  forth  the 
provision  of  this  nondiscrimination 
clause. 

(2)  The  Concessioner  will,  in  all 
solicitations  or  advertisements  for 
employees  placed  by  on  behalf  of  the 
Concessioner,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex,  age,  national  origin, 
or  disabling  condition. 

(3)  The  Concessioner  will  send  to 
each  labor  union  or  representative  of 
workers  with  which  the  Concessioner 
has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a 


notice,  to  be  provided  by  the  Secretary, 
advising  the  labor  union  or  workers' 
representative  of  the  Concessioner's 
commitments  imder  Section  202  of 
Executive  Order  No.  11246  of 
September  24. 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available 
to  employees  and  applicants  for 
employment. 

(4)  Within  120  days  of  the 
commencement  of  a  contract  every 
Government  contractor  or  subcontractor 
holding  a  contract  that  generates  gross 
receipts  which  exceed  S50.000  and 
having  50  or  more  employees  shedl 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
which  shall  set  forth  the  contractor's 
policies,  practices,  and  procedures  in 
accordance  with  the  affirmative  action 
program  requirement. 

(5)  The  Concessioner  will  comply 
with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13,  1967,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(6)  The  Concessioner  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor,  or 
pursuant  thereto,  and  will  permit  access 
to  the  Concessioner's  books,  records, 
and  accounts  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations, 
and  orders. 

(7)  In  the  event  of  the  Concessioner's 
noncompliance  with  the 
nondiscrimination  clauses  of  this 
CONTRACT  or  with  any  of  such  rules, 
regulations,  or  orders,  this  CONTRACT 
may  be  canceled,  terminated  or 
suspended  in  whole  or  in  part  and  the 
Concessioner  may  be  declared  ineligible 
for  further  Govenunent  concession 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No. 
11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13,  1967,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  Order 
No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13,  1967,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of 
Labor,  or  as  otherwise  provided  by  law. 

(8)  The  Concessioner  will  include  the 
provisions  of  paragraphs  (1)  through  (7) 
in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations. 
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or  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of    , 
Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13,  1967,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or 
vendor.  The  Concessioner  will  take  such 
action  with  respect  to  any  subcontract 
or  purchase  order  as  the  Secretary  may 
direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncomplifmce:  Provided,  however,  that 
in  the  event  the  Concessioner  becomes 
involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor 
as  a  result  of  such  direction  by  the 
Secretary,  the  Concessioner  may  request 
the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

B.  Construction,  Repair,  and  Similar 
Contracts 

The  preceding  provisions  A(l) 
through  A(8)  governing  performance  of 
work  under  this  CONTRACT,  as  set  out 
in  Section  202  of  Executive  Order  No. 
11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13. 1967,  shall  be  applicable 
to  this  CONTRACT,  and  shall  be 
included  in  all  contracts  executed  by 
the  Concessioner  for  the  performance  of 
construction,  repair,  and  similar  work 
contemplated  by  this  CONTRACT,  and 
for  that  purpose  the  term  "CONTRACT" 
shall  be  deemed  to  refer  to  this 
instrument  and  to  contracts  awarded  by 
the  Concessioner  and  the  term 
"Concessioner"  shall  be  deemed  to  refer 
to  the  Concessioner  and  to  contractors 
awarded  contacts  by  the  Concessioner. 

C.  Facilities 

(1)  Definitions:  As  used  herein: 

(i)  Concessioner  shall  mean  the 
Concessioner  and  its  employees,  agents, 
lessees,  sublessees,  and  contractors,  and 
the  successors  in  interest  of  the 
Concessioner; 

(ii)  facility  shall  mean  any  and  all 
services,  facilities,  privileges, 
accommodations,  or  activities  available 
to  the  general  public  and  permitted  by 
this  agreement. 

(2)  The  Concessioner  is  prohibited 
from: 

(i)  publicizing  facilities  operated 
hereunder  in  any  manner  that  would 
directly  or  inferentially  reflect  upon  or 
question  the  acceptability  of  any  person 
because  of  race,  color,  religion,  sex,  age, 
national  origin,  or  disabling  condition; 

(ii)  discriminating  by  segregation  or 
other  means  against  any  person. 


Section  II:  Accessibility 

Title  V,  Section  504,  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978,  requires  that  action  be  taken  to 
assure  that  any  "program"  or  "service" 
being  provided  to  the  general  public  be 
provided  to  the  highest  extent 
reasonably  postible  to  individuals  who 
are  mobility  ini|)aired,  hearing 
impaired,  and  Usually  impaired.  It  does 
not  require  architectural  access  to  every 
building  or  facility,  but  only  that  the 
service  or  program  can  be  provided 
somewhere  in  an  accessible  location.  It 
also  allows  for  ft  wide  range  of  methods 
and  techniques:  for  achieving  the  intent 
of  the  law,  and  calls  for  consultation 
with  disabled  persons  in  determining 
what  is  reason^le  and  feasible. 

No  handicapped  person  shall,  because 
a  Concessioner's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  ^eluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  luider  any 
program  or  activity  receiving  Federal 
financial  assistance  or  conducted  by  any 
Executive  agency  or  by  the  U.S.  Postal 
Service. 

A.  Discrimination  Prohibited 

A  Concessioner,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(2)  Afford  a  (]ualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  ijot  equal  to  that  afforded 
others; 

(3)  Provide  alqualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(4)  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  aOy  class  of  handicapped 
persons  unless  puch  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(5)  Aid  or  pefpetuate  discrimination 
against  a  quali^ed  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  an  the  basis  of  handicap 
in  providing  aqy  aid,  benefit,  or  service 
to  beneficiaries!  of  the  recipient's 
program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 


(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  pri.vilegQ,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  jervice. 

B.  Existing  Facilities 

A  Concessioner  $hall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  in  its  entirety, 
is  readily  accessible  to  and  usable  by 
handicapped  pers(^ns.  This  paragraph 
does  not  require  a  Concessioner  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and  usable 
by  handicapped  persons. 

Exhibit  D  | 

Assigned  Land  and  Real  Property 
Improvements  (C(Micession  Facilities) 

Land  Assigned      I 

Land  is  assigned  in  accordance  with 
the  boundaries  shown  on  the  following 
map[s]: 

Real  Property  Improvements  Assigned 

The  following  real  property 
improvements  are  assigned  to  the 
concessioner  for  uje  in  conducting  its 
operations  under  tills  CONTRACT: 
Building  Number 
Description 

Approved,  effectiv  s ,  20 

By: 

Regional  Director,  Region 

Exhibit  E 

Assigned  Government  Personal 
Property 

Government  personal  property  is 
assigned  to  the  Concessioner  for  the 
purposes  of  this  CpNTRACT  as  follows: 
Property  Number 
Description  of  Iten  i 
Effective,  this lay  of ,  20 


By:. 


.Region 


Regional  Director, 

Exhibit  F 

Concessioner  Construction,  Major 
Rehabilitation,  and  Repair  and 
Maintenance  Proi^ct  ProGedures 

A.  Introduction      |  .    . 

This  exhibit  presents  step-by-step 
procedures  for  the  administration  of 
Concessioner  building  projects 
(construction,  major  rehabilitation,  and 
repair  and  maintenance  projects)  within 
the  park  Area.  Important  terms  are 
defined  first.  Project  plcuming  and 
design  are  presented  second,  followed 
by  guidelines  for  project  supervision. 
All  projects  imdertaken  by  the 
Concessioner  require  a  coordinated 
effort  between  the  Concessioner  and  the 
Superintendent.  This  exhibit  applies  to 


the  building  of  new  structures  or 
facilities,  major  rehabilitations,  and  the 
repair  and  maintenance  ("R&M 
projects")  of  existing  Concessit 
Facilities  that  change  the  nature, 
appearance  or  value  of  existing 
Concession  Facilities.  Rehabilitation 
projects  that  are  not  major 
rehabilitations  as  defined  in  the 
Contract  are  considered  as  R&M 
projects.  Facility  operations,  custodial 
and  preventive  maintenance  and 
maintenance  needed  for  facility 
operations  are  not  considered  R&M 
projects  subject  to  these  procedures. 
Repeiir  and  maintenance  is  also  not  to  be 
considered  as  a  project  subject  to  these 
procedures  when  the  activity  does  not 
change  the  nature,  appearance  or  value 
of  existing  Concession  Facilities.  All 
projects  must  be  proposed,  approved, 
and  accomplished  under  these 
procedures.  In  the  event  of  any 
inconsistency  between  this  exhibit  and 
the  main  body  of  this  CONTRACT  and 
Exhibit  A,  the  main  body  of  the 
CONTRACT  and  Exhibit  A  will  prevail. 

In  accordance  with  the  Contract,  only 
certain  new  construction  and  major 
rehabilitation  projects  may  qualify  for 
leasehold  surrender  interest  (LSI). 
Following  these  administrative 
procedures  for  both  LSI  and  non-LSI 
projects  will  enable  NPS  to  approve  LSI, 
as  well  as  to  ensure  that  all 
requirements  of  law  and  NPS  pohcy  are 
undertaken  with  respect  to  any  project. 

In  addition,  these  procediares  will 
enable  the  appraisal  of  LSI  to  occur  in 
an  orderly  way.  The  documentation 
collected  and  organized  by  the  use  of 
these  guidelines  will  provide  a  record  of 
decision  or  "paper  trail"  of  project 
development  and  implementation  that 
will  assist  the  park  euid  concessioner  in 
futtire  planning  and  facility  appraisal. 

All  project  activities  shall  l^  directed 
and  managed  as  presented  in  the 
"Aimual  Construction  and  Repair  and 
Maintenance  Management  Plan"  (CMP). 
In  addition  to  these  activities,  the  CMP 
is  also  to  present  scheduled  project 
development  and  implementation,  as 
presented  below  imder  Item  C,  Project 
Planning  and  Design,  paragraph  1. 
Individual  projects  included  in  the  CMP 
will  be  authorized  by  NPS  through  an 
approved  Project  Statement  (PS). 

Projects  may  be  required  to  be 
reviewed  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  Projects  within 
historic  and  culturally  significant  areas 
may  require  certain  building 
management  methods  established  under 
the  National  Historic  Preservation  Act  of 
1966,  as  amended.  All  construction 
shall  comply  with  codes  and  building 
requirements  adopted  by  NPS, 
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including  without  limitation  and  where 
applicable,  the  most  recent  International 
Building  Code  (IBC),  National  Fire 
Protection  Association  (NFPA)  codes, 
the  Americans  with  Disabilities  Act 
(ADA)  requirements,  and  NPS 
management  policies. 

The  Concessioner  is  responsible  for 
all  aspects  of  project  development  and 
implementation.  The  role  of  the  NPS  is 
to  provide  direction,  authorization  and 
oversight.  The  Concessioner  and  the 
Park  staff  must  work  closely  together  to 
successfully  complete  construction 
projects  in  a  manner  that  achieves  the 
goals  and  objectives  of  the  park  Area 
and  the  NPS. 

B.  Definition  of  Terms 

"Annual  Construction  and  Repair  and 
Maintenance  Management  Plan"  (CMP): 
A  written  document  presenting  all 
construction,  major  rehabilitation  and 
R&M  projects  to  be  undertaken  by  the 
Concessioner  during  the  following 
calendar  year  after  the  final  submittal 
date. 

"Approved  Project  Documents": 
Project  drawings  and  specifications 
approved  by  the  Park  Superintendent 
and  used  by  the  Concessioner  to  direct 
a  contractor  in  the  type,  size  and  quality 
of  projects. 

"Change  Order":  A  written  agreement 
between  the  "Construction  Supervisor" 
and  the  Contractor  Or  Consultant  that 
changes  the  contract  documents  or 
scope  of  project  work  as  agreed  upon 
contractually. 

"Construction":  The  removal  or 
assembly  of  a  building,  road,  utility  or 
any  other  facility  part  or  material  that 
changes  the  nature,  appearance,  or  value 
of  that  facility. 

"Construction  Supervisor":  A 
Concessioner  employee  designated  to 
administer  and  coordinate  day-to-day 
projects  representing  the  interests  of  the 
Concessioner  and  NPS  and  assuring 
quality  work  is  performed  that  meets  the 
design  and  specifications  of  the  project. 
This  person  must  have  the  authority  to 
direct  the  contractor  in  any  way  that 
may  change  the  contractual  agreement 
between  the  Concessioner  and  the 
contractor. 

"Conventional  Design-Bid-Build 
Methods":  Construction  developed  and 
implemented  imder  several  separate 
agreements  managed  and  coordinated 
directly  by  the  Concessioner. 

"Contact  Person":  A  Concessioner 
employee  designated  as  the  person  to 
contact  with  regard  to  a  specific  matter, 
concern,  or  issue. 

"Facilitator":  A  Concessioner 
employee  designated  to  have  the  role  of 
providing  structure  and  agendas  for 


meetings  with  NPS  and  who  records 
meeting  discussions  and  outcomes. 

"Guaranteed  Maximum  Price  Design- 
Build  Construction  Methods":  An 
industry  recognized  type  of  construction 
where  project  consultants  and 
contractors  form  an  agreement  to  work 
as  one  entity  providing  facility 
construction  in  response  to  a  developed 
request  for  proposal  issued  by  the 
Concessioner.  (Reference:  Design  Build 
Institute  of  America). 

"Licensed  Contractor":  An  entity 
performing  construction  certified  or 
licensed  by  the  State  to  perform 
construction  services  within  that  State. 

"Major  Rehabilitation":  Refined  in 
the  CONTRACT). 

"Project  Coordinator":  A  Concession 
employee  vested  with  the  authority  to 
direct  consultants  and  contractors  ib  the 
expendittire  of  construction  and  R&M 
funds. 

"Project  Statement"  (PS):  An 
agreement  between  NPS  and  the 
Concessioner  approved  by  the  Park 
Superintendent  that  authorizes  the. 
development  and  implementation  of 
individual  projects  identified  in  a  CMP. 

"Registered  Technical  Professionals": 
Architects,  engineers,  or  any  subject 
area  expert  either  certified  or  licensed 
by  the  State  to  perform  specialized 
services  or  certified  by  a  widely 
f^cognized  industry  regidator  held 
responsible  for  quality  and  standard 
application  of  technical  subject  matter. 

"Substantiallv  Complete":  (Defined  in 
the  CONTRACT). 

"Total  Project  Cost":  The  total  of  all 
actual  project  expenditures  (invoiced 
and  paid)  for  completion  of  a  project. 

"Total  Project  Price":  The  total  of  all 
estimated  project  expenditures  for 
completion  of  a  project. 

C.  Profect  Planning  and  Design 

(1)  Submit  an  Annual  Construction  and 
Repair  and  Maintenance  Plan  (CMP) 

Before  approval  to  proceed  with  any 
project  is  granted  by  NPS,  the 
Concessioner  must  submit  a  CMP  for 
implementation  the  following  year. 
Some  projects  may  require  several  years 
of  planning  and  design  before 
construction.  The  purpose  of  the  plan  is 
to  identify  the  need  and  tentative  scope 
of  projects  a  complete  year  in  advance 
of  actual  work  to  allow  adequate  time  to 
prepare  for  project  commencement.  The 
CNff>  should  include  any  intended 
projects.  Projects  shown  in, the  plan 
must  include  at  least  a  project  title; 
project  concept  description;  a  brief 
statement  of  justification;  and 
anticipated  NEPA  and  Section  106 
planning  and  compliance  established  in 
collaboration  with  NPS  staff. 
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(2)  Notify  NFS  of  Intent-to-Proceed 

The  Concessioner  shall  formally 
notify  the  Park  Superintendent  in 
writing  of  intent  to  proceed  with  any 
facility  planning,  design  and/or  projects. 
The  project  must  be  identified  in  th^ 
CMP  the  calendar  year  before  to  assist 
the  MPS  in  sequencing  and  scheduling 
necessary  support  staff.  The  time  of 
notification  shall  be  sufficiently  in 
advance  of  any  Concessioner  budget 
formulation  to  assure  the  requirements 
of  the  Park  Superintendent  are  included 
in  the  project  scope  before  the  project  is 
funded. 

(3)  Identify  a  Project  Coordinator 

The  Concessioner  project  coordinator 
must  be  identified  for  each  project.  This 
person  should  have  the  authority  to 
obligate  project  expendittires  and  hire 
and  direct  consultants  and  contractors, 
and  concessioner  support  staff. 

(4)  Prepare  a  Proposed  Project  Statement 
(PS) 

Arrange  and  facilitate  a  project 
planning  conference  with  MPS  staff  and 
'prepare  a  proposed  PS  to  be  submitted 
to  the  Park  Superintendent  for  review. 
The  conference  should  be  performed  on 
the  proposed  project  site,  if  needed. 

(a)  Conference  goal  and  product.  The 
primary  goal  of  the  conference  is  to 
clearly  identify  the  project  concepts  and 
scope  at  sufficient  detail  to  carry  the 
project  through  to  completion  without 
significant  deviation  fit)m  an  approved 
PS.  The  product  of  the  conference 
should  be  an  approved  PS  prepared  by 
the  Concessioner  resulting  from 
collaboration  between  the  Concessioner 
and  the  Park  Superintendent. 

M  Project  Statement  Content.  The  PS 
shall  include  the  following  as  a 
minimum:  Project  description; 
justification;  scope  of  work,  including 
NEPA  and  Section  106  planning  and 
compliance;  estimated  Total  Project 
Price;  proposed  schedule;  milestones  of 
MPS  design  review  and  third  party 
project  inspection  and  certification.  The 
elements  of  the  PS  will  function  as 
check  points  of  accountabilify  and  will 
vary  in  frequency  and  scope,  contingent 
upon  the  nature,  complexify  and  scope 
of  the  proposed  project. 

(c)  Leasehold  Surrender  Interest.  If  the 
Concessioner  seeks  leasehold  surrender 
interest  as  a  result  of  a  construction 
project,  the  Concessioner  must  request 
and  receive  the  written  approval  of  the 
proposed  construction  project  by  the 
Park  Superintendent  in  accordance  with 
the  terras  of  this  leasehold  surrender 
interest  concession  contract.  An 
estimate  of  the  amount  of  leasehold 
surrender  interest  shall  be  identified  in 


advance  if  the  Concessioner  requests 
leasehold  surrender  interest.  The 
estimated  leasehold  surrender  interest 
costs  shall  be  separately  identified  as 
part  of  the  Total  Project  Price  and 
substantiated,  if  requested,  with  written 
and  competitively  acquired  price 
proposals  or  coastruction  contracts.  Not 
all  projects  qualify  for  LSI.  LSI  is  only 
granted  under  the  terms  of  this 
CONTRACT,  including,  without 
limitation,  its  Exhibit  A. 

(d)  Methods  of  Establishing  the 
Expected  Value  of  Leasehold  Surrender 
Interest.  A  nimiber  of  methods  are 
available  to  estimate  the  Concessioner's 
leasehold  surreader  interest  as  long  as 
eligible  direct  a&d  indirect  costs  are 
specified.  The  methods  of  identifying 
the  expected  value  of  leasehold 
surrender  interest  include  guaranteed 
maximum  price  design-build 
construction  methods,  conventional 
design-bid-build  methods,  and 
construction  price  estimates 
professionally  prepared  by  subject  area 
experts. 

(e)  Professional  Services  and 
Construction,  llie  Concessioner  must 
assure  the  park  in  its  project  statement 
that  for  any  project  requiring 
professional  services,  such  services 
shall  be  acquired  from  appropriate 
registered  technical  professionals. 
Licensed  contractors  shall  perform  all 
project  work  unless  otherwise  approved 
in  writing  by  the  Superintendent.  The 
Concessioner  shall  provide  for 
registered  technical  professionals  to 
perform  project  inspection  and/or 
facilify  certification,  or  any  other  service 
needed  for  project  implementation  at 
the  request  of  the  Park  Superintendent. 

(f)  NPS  Operations.  Any  aspect  of  the 
proposed  project  where  the  scope  of 
work  interfaces  with  NPS  operations 
such  as  utilify  service  connections  or 
road'maintenance  operations  must  be 
clearly  identified  in  the  PS. 

(5)  Submit  Project  Statement  for  NPS 
Review  j 

The  proposed  PS  shall  be  submitted 
in  written  correspondence  from  the 
Concessioner  to  the  Park 
Superintendent  requesting  review.  A  PS 
signed  by  the  Ptrk  Superintendent 
constitutes  official  authority  for  the 
Concessioner  to  continue  further  project 
development  t3  the  level  specified  in 
written  correspondence  from  the 
Superintendent  The  Concessioner  may 
obtain  authority  to  complete-a  project 
when  sufficient  planning  and  design  has 
been  completed  to  meet  the  interests  of 
the  park.  Projects  that  do  not  have  the 
level  of  required  planning  are  likely  to 
receive  only  conceptual  cipproval  with 
authorization  to  proceed  with  further 


planning  and/or  delsign  as  required  to 
assure  park  objectives  are  met. 

(a)  Project  Statements  Containing 
Claims  for  Leasehold  Surrender  Interest. 
A  PS  must  present  an  estimate  of  project 
expenditures  to  be  claimed  for  LSI 
purposes.  The  eligibilify  of  any 
expenditiu'es  for  LSI  wiU  not  be 
identified  until  all  project  planning  is 
complete  to  the  satisfaction  of  the  Park 
Superintendent,  including  NEPA  and 
Section  106  compliance,  if  required.  An 
approved  PS  serves  only  as  a  guide  for 
further  project  development  to  the  level  . 
specified  in  the  PS.  The  Park 
Superintendent  shall  only  approve  final 
LSI  costs  after  project  completion  and 
written  project  close-out. 

(b)  Design  Requited  for  Leasehold 
Surrender  Interest  Eligibility  and  Value.  • 
The  Park  Superintendent  may  require 
an  appropriate  level  of  design  to 
determine  whether  a  project  is  eligible 
for  LSI,  and  if  so,  its  estimated  cost.  The 
level  of  project  planning  and  design 
required  may  include  completion  of 
concept  design,  schematic  design,  or 
preliminary  engineering  design,  to 
clearly  identify  the  elements  eligible  for 
LSI.  Some  projects  may  require  the 
completion  of  construction  drawings 
and  specifications  before  the  proposed 
LSI  is  dociunented  to  the  satisfaction  of 
the  Park  Superintendent.  All 
improvements  for  which  LSI  is  claimed 
must  be  defined  in  .record  "as-built" 
construction  drawitigs  and 
specifications  wheii  the  Concessioner 
submits  its  request  Ifor  LSI  at  Project 
Close-out. 

(6)  Estabhsh  a  Proj^  File 

A  file  of  all  project  documents  shall 
be  held  by  the  Concessioner  as  a 
chronological  audit  trail  of  all  project 
decision-making  activify  for  each 
project  from  concept  development  to 
completion  and  NPS  acceptance.  Each 
project  shall  be  idoitified  with  a  imique 
project  number  assigned  by  the  Park.  All 
documents  entered  into  the  file  should 
have  the  project  identification  number 
clearly  displayed  on  it  as  part  of 
document  identify. 

(a)  Leasehold  Surrender  Interest 
Project  File.  The  Puoject  File  will 
become  an  LSI  project  file  when  the 
Concessioner  requests  approval  of  LSI. 
It  shall  be  established  and  maintained 
by  the  Concessioner  and  shall  include 
all  of  the  documents  identified  in 
section  6(C)  of  this  Exhibit.  This  file 
shall  be  submitted  at  the  time  of  Project 
Close-out  to  the  Park  Superintendent  as 
the  basis  for  the  leasehold  siurender 
interest  request.  As  part  of  this  file,  the 
Concessioner  must  maintain  auditable 
records  of  all  expenditures  attributable 
to  each  project  and  have  them  available 


for  review  if  requested  by  NPS 
.s.    personnel.  Invoices  shall  contain 
sufficient  information  to  identify  the 
tasks  completed  or  products  delivered 
as  agreed  upon  in  contracts  presenting 
a  full  scope  of  work.  The  file  shall 
clearly  provide  a  "paper  trail"  between 
expenditures  eligible  for  LSI  purposes 
and  the  payment  of  those  expenses. 

(b)  Typical  Project  File.  The 
organization  of  a  typical  project  file  is 
presented  in  the  following  sections: 
Section  A.  Project  Statement.  The 
approved  PS,  scope  of  work,  and  a  copy 
of  the  notice-to-proceed  letter, 
authorizing  planning  and  design,  sent  to 
the  Concessioner  by  the  Park 
Superintendent  should  be  filed  in  this 
section. 

Section  B.  Planning.  This  section 
should  contain  documents  pertaining  to 
any  project  planning.  Typical 
documents  include  those  pxpduced  for 
NEPA  and  Section  106  compliance. 
Also  contained  in  this  section  should  be 
any  concept  design,  preliminary  design, 
or  schematic  design  correspondence  and 
documents.  When  the  Park 
Superintendent  grants  approval  for  any 
of  the  above  stages  of  project 
development,  correspondence  from  the 
Park  Superintendent  should  be  filed  in 
this  section. 

Section  C.  Assessment.  This  section 
should  contain  a  record  of  any 
assessment  performed  during  project 
implementation.  Soil,  vegetation, 
floodplain,  structural,  electrical 
Assessments,  for  example,  should  be 
filed  in  this  section.  Any  other  existing 
site  or  facility  investigative  reports,  and 
all  quality  assurance  docimients  such  as 
third  party  project  inspection,  testing 
and  certification  should  also  be  filed  in 
this  section. 
Section  D.  Design.  This  section  should 
s"         contain  a  record  of  documents  produced 
and  decisions  made  during  the  design 
phase  of  a  project.  The  design  phase 
typically  occurs  when  project  activify 
has  shifted  from  conceptual  discussion 
to  organizing  detailed  direction 
provided  to  a  contractor  for 
construction.  Correspondence  from  the 
Park  Superintendent  providing  design 
approval  should  be  in  this  section. 

Section  E.  Project  Work.  This  section 
should  contain  a  record  of  decisions 
made  during  project  work.  The  letter 
from  the  Park  Superintendent  granting 
notice-to-proceed  with  the  project 
should  be  in  this  section.  All  contractor 
proposals,  change-orders,  design 
modification  documents,  daily 
construction  activity  records,  weekly 
meeting  minutes,  etc.  should  be  in  this 
section.  Documentation  for  larger 
projects  should  be  organized  according 
to  subcontractor  activity  or  standard 
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specification  enumeration.  The  final 
document  filed  in  this  section  should  be 
the  NPS  correspondence  sent  to  the 
Concessioner  providing  project 
acceptance  and  close-out. 

Section  F.  Financial.  This  is  a  very 
important  section  where  a  copy  of  all 
contracts  and  contract  modifications 
should  be  filed.  It  is  important  to  assure 
that  all  expenditures  are  accounted  for. 
All  expenditures  must  have  sufficient 
supporting  documentation  cross- 
referenced  with  docimtients  in  other  file 
sections,  if  necessary.  Monthly  financial 
detail  reports  shall  be  prepared  and 
filed  in  this  section  with  copies  of  all 
project  budget  documents.  This  section 
must  Tcontain  all  correspondence 
supporting  LSI  with  appropriate  cross 
reference  to  other  sections  for  clarity  of 
the  LSI  "paper  trail."  (For  example, 
cross  reference  tabs).  Also  contained  in 
.  this  section  shall  be  a  copy  of  the 
project  acceptance  and  close-out  letter 
from  the  Park  Superintendent  that 
specifies  the  amount  of  leasehold 
surrender  interest,  if  any,  applicable  to 
the  project. 

Section  G.  Photo  Documentation. 
Complete  documentation,  including 
before-and-after  photos,  records  of  any 
special  situations  or  conditions 
requiring  changes,  documentation  of 
methods  used,  etc.,  should  be  kept  to 
support  requests  for  LSI  and  to  assist 
future  maintenance  and/ or  appraisal 
efforts.  Photographic  documentation  is 
also  usually  required  for  modifications 
to  "listed"  historic  structures.  To  be 
most  useful,  photos  should  be  filed  with 
the  documents  they  support. 

(7)  Submit  Resource  Compliance 
Documents  for  Review  and  Approval 

During  development  of  the  project 
statement,  responsibility  for  compliance 
work  will  be  established.  The 
Concessioner  must  request  the 
participation  of  NPS  staff  early  in 
project  plaiming  to  assure  uninterrupted 
project  implementation.  Development  of 
compliance  documentation  must  occur 
as  soon  as  possible.  Every  effort  shall  be 
made  to  perform  compliance  document 
preparation  tasks  concurrently  with 
project  planning  and  design. 

(a)  Historic/cultural  compliance. 
Historic  and  cultural  compUance 
document  approval  is  required  for 
property  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Any  undertaking 
affecting  property  listed  shall  be 
performed  in  accordance  with  The 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  &  Fllustrated  Guidelines 
for  Rehabilitating  Historic  Buildings. 
The  Concessioner  must  document 
proposed  actions  using  the  "XXX  Form" 


(available  bom  the  National  Park 
Service)  before  any  work  occurs  for  any 
project  that  may  affect  a  historic 
structure,  historic  district,  cultural 
landscape,  archeological  site  or  historic 
object  or  furnishing.  Compliance  will 
usually  require  the  preparation  of  at 
least  "assessment  of  effect"  drawings 
and  specifications  to  the  level  of  final 
documents  if  required.  Compliance 
shall  carry  through  to  submission  of  the 
"Construction  or  R&M  Completion 
Report"  for  many  projects  where 
significant  changes  are  made  to  the 
historic  structiu*  and/or  landscape. 
Therefore,  compliance  document 
approval  usually  will  not  occur  until 
after  submission  of  project  docimients. 
In-park  historic  compliance  review  and 
approval  will  require  at  least  several 
weeks  from  date  of  submittal.  Where 
submittal  is  made  to  the  State  Historic 
Preservation  Officer  or  the  Advisory 
Council  on  Historic  Preservation, 
additional  time  will  be  required  before 
approval  may  be  given.  This  may  be 
performed  concurrently  with  approval 
of  project  documents. 

(b)  Ground  disturbance.  Where 
ground  disturbance  will  take  place 
submittal  of  drawings  that  show  area 
and  depth  of  proposed  ground 
disturbance  will  be  required.  Submittal 
of  this  docxmient  early  in  project 
plaiming  is  recommended.  All  project 
documents  that  include  soil  disturbance 
shall  have  the  following  specification 
included  within  them: 

"Petroglyphs,  artifacts,  burial  groimds 
or  remains,  structural  feattires, 
ceremonial,  domestic,  and  archeological 
objects  of  any  nature,  historic  or 
prehistoric,  found  within  the  project 
area  are  the  property  of  and  will  be 
removed  only  by  the  Government. 
Should  Contractor's  operations  uncover 
or  his/her  employees  find  any 
archeological  remains.  Contractor  shall 
suspend  operations  at  the  site  of 
discovery;  notify  the  Government 
immediately  of  the  findings;  and 
continue  operations  in  other  areas. 
Included  with  the  notification  shall  be 
a  brief  statement  of  the  location  and 
details  of  the  findings.  Should  the 
temporary  suspension  of  work  at  the  site 
result  in  delays,  or  the  discovery  site 
require  archeological  studies  resulting 
in  delays  of  additional  work  for 
Contractor,  be/she  will  be  compensated 
by  an  equitable  adjustment  under  the 
General  Provisions  of  the  contract." 

(c)  Archeological  Monitoring. 
Monitoring  project  activity  is  a 
requirement  of  cultural  compliance 
when  significant  ground  disturbance 
occurs  during  project  work.  Any 
cultural  resource  monitoring  required 
shall  be  performed  under  the  direction 
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of  the  NPS.  The  NFS  shall  be  notified 
sufficiently  in  advance  of  the  need  for 
a  monitor  and  will  assist  the 
Concessioner  in  making  arrangements 
for  the  services  of  an  archeological 
monitor  at  the  expense  of  the 
Concessioner,  if  the  NPS  is  imable  to 
provide  the  expertise. 

(d)  National  Environmental  Policy  Act 
(NEPA)  compliance.  NEPA  compliance 
docmnent  approval  is  required  before 
any  construction  or  R&M  project  occurs 
^r  any  project  that  has  an  impact  on  the 
envirotmient.  Projects  requiring 
compliance  will  be  identified  by  the 
NPS  early  during  project  planning.  The 
actual  review  period  length  may  vary 
widely  depending  on  the  nature,  scope, 
and  complexity  of  the  project  elements 
that  relate  to  resource  compliance. 
Projects  that  have  an  insignificant  effect 
on  park  resources  usually  require  a 
"categorical  exclusion"  determination — 
a  process  that  may  require  sufficient 
extended  lead-time  from  submittal  of 
review  docimients.  Projects  having  a 
significant  effect  on  park  resources  or 
that  are  not  part  of  other  NEPA 
compliance  documentation  may  also 
require  a  longer  period  of 
implementation. 

(8)  Submit  Project  Documents  (PDs)  for 
Review  and  Approval 

The  Concessioner  shall  submit  PDs 
for  review  and  approval  to  establish 
project  activity  for  approval  by  the 
Superintendent.  Approved  PDs 
establish  the  full  scope  of  the  project 
and  the  quality  of  work  to  be  performed 
by  the  Concessioner.  The  scope  of  the 
documents  required  will  be  identified  in 
the  PS.  The  scope  and  detail  of  the 
documents  will  vary  depending  on  the 
nature  and  complexity  of  the  project. 
"Manufacturer's  cut-sheets"  may  be  all 
that  is  required  for  some  R&M  projects, 
and  for  others,  complete  detailed 
drawings  and  specifications  may  be 
required.  The  Concessioner  is 
responsible  for  the  technical  acctu^cy 
and  completeness  of  PDs  and  shall 
provide  the  technical  review  as  needed 
to  assure  compliance  with  all  applicable 
federal,  state  and  local  statutes,  codes, 
regulations  and  appropriate  industry 
standards.  Any  exception  to  this  will  be 
by  written  authorization  from  the 
Superintendent. 

(9)  Submit  a  Project  Estimate  and 
Schedule 

An  estimate  of  the  Total  Project  Price 
and  completion  schedule  shall  be 
submitted  to  the  Superintendent  before 
work  begins.  This  is  a  revision  of  the 
Total  Project  Price  and  completion 
schedule  estimated  in  the  Project 
Statement.  It  is  based  on  the  best 


information  available  identified  during 
project  planning  and  design. 

D.  Project  Management  Procedures 

(1)  Identify  a  Project  Supervisor 

A  Project  Supervisor  shall  be 
identified  and  vested  with  the  authority 
to  direct  the  contractor  on  behalf  of  the 
Concessioner.  Tlie  NPS  will  direct  its 
communication  concerning  the  nature 
and  progress  of  day-to-day  project 
activity  to  this  person.  This  person 
should  have  full  responsibility  for 
assuring  that  all  construction  complies 
with  the  approved  Project  Docimients 
and  specified  code  compliance.  The 
NPS  should  not  take  any  responsibility 
for  projects  until  Project  Close-out  and 
Acceptance  whan  the  NPS  receives 
certification  of  qompleted  work 
performed  in  compliance  with  Project 
Documents  and  all  specified  codes. 

(2)  Submit  a  Total  Project  Price  for" 
Review 

(a)  All  projects  completed  under  the 
terms  of  this  Coatract  where  LSI  is 
requested  shall  include  submittal  of  a 
Total  Project  Price  in  writing  to  the 
Superintendent  for  review. 

(d)  Where  no  LSI  is  requested,  the 
Total  Project  Price  is  provided  as  an 
informational  item.  Formal  approval  by 
the  Superintendent  is  not  required. 

(3)  Notice-to-Prdceed  with  a  Project 

A  "Notice-to-Proceed"  with  a  project 
will  be  issued  vtfhen  all  submittals 
requested  by  tha  Park  Superintendent 
have  been  reviewed  and  approved.  The 
Notice-to-Proceed  must  be  received  by 
the  Concessioner  in  writing  before  any 
project  work  occurs. 

(4)  Hold  a  Pre-Pfoject  Conference  with 
the  Contractor 

The  Concessioner  shall  arrange  and 
facilitate  a  pre-project  conference  as 
needed  or  as  reoiested  by  the  NPS  with 
the  Contractor.  The  purpose  of  the 
conference  is  to  provide  the  NPS  the 
opportunity  to  meet  the  Contractor  and 
confirm  that  the  Contractor  has  full 
imderstanding  and  knowledge  of  all 
wbrk  to  be  performed.  In  addition,  the 
conference  provides  the  opportunity  to 
confirm  established  communication 
linkages  between  the  Concessioner,  the 
Contractor  and  the  NPS.  Any  questions 
the  Contractor  rtay  have  regarding  any 
matter  of  the  project  or  anything  about 
Area  access,  rul^s  and  regulations  may 
also  be  discussed.  s 

(5)  Submit  Project  Activity  Reports  (As 
Required) 

A  record  of  pitoject  activity  shall  be 
provided  by  the^Concessioner  on  all 
approved  projects.  The  scope  and 


frequency  of  performing  this 
documentation  shall  be  identified  upon 
submittal  of  PDs  for  Park  approval.  The 
Concessioner  is  responsible  for  the 
accuracy  and  completeness  of  all  design 
and  completed  projects. 

(a)  Content.  Project  activity  reports 
shall  summarize  daily  project  activity 
recording  important  observations  and 
decisions.  It  shall  also  identify  project 
expenditures  to  date  if  required  for 
leasehold  surrender  interest  purposes. 
The  reports  shall  identify  any  changes 
to  the  approved  PD$  either  by  change 
order  or  any  other  variance  from 
approved  PDs.  The  NPS  shall  be 
notified  immediately,  if  a  change  is 
likely  to  occur  in  the  Total  Project  Price 
where  the  project  involves  LSI.  (See 
discussion  below  for  review  and 
approval  of  change  orders  and  contract, 
modifications.) 

(b)  Regulatory  coae  compliance  and 
project  inspection  (as  required). 
Inspection  reports  specifically 
addressing  regulatory  code  compliance 
and  adherence  to  PDs  will  be  required, 
at  the  request  of  the  Superintendent, 
during  certain  stages  of  the  work. 
Independent  industry  certified 
inspectors  or  registered  professional 
subject  area  experts  shall  perform  all 
inspections  and  project  component 
certification.  Inspection  reports  shall  be 
prepared  that  include  all  findings  and 
results  of  code  compliance  inspection. 
Section  and  paragraph  of  applicable 
codes  shall  be  referenced  when 
deficiencies  are  noted.  s. 
Reconmiendations  presenting 
remediation  shall  accompany  line  item 
deficiencies  in  the  report.  All  inspection 
reports  shall  be  included  in  the  final 
project  completion  report  submitted 
before  project  accei^tance  by  the 
Superintendent.      | 

(6)  Submit  Request^  for  Changes  in    - 
Approved  Project  Dbcuments 

The  Superintendent's  approval  will 
be  required  before  any  significant 
changes  are  made  to  the  project  scope 
during  the  completion  of  projects,  as 
identified  in  the  approved  PDs.  The 
Concessioner  shall  provide  the  NPS 
with  written  notification  immediately 
upon  identifying  the  need  for  a  change 
in  project  scope  that  effects  any  of  the 
items  listed  below.  The  written 
notification  shall  idclude  a  request  for 
change  in  the  approved  PDs  complete 
with  justification  and  explanation  of 
effect  of  change  on  all  other  aspects  of 
project  design  and  ^ork.  Requests  for 
any  significant  changes  in  the  approved 
PDs  shall  be  reported  in  project  activity, 
reports  with  attachment  of  any 
documentation  requested.  Changes  in 
approved  project  sdope  during  the  work 


that  will  require  review  and  approval  of 
the  Superintendent  include  the 
following: 

(a)  Changes  affecting  natural,  cultural 
and/or  historic  resources; 

(b)  Changes  in  designated  visual 
appearance; 

(c)  Changes  in  the  interface  with  NPS 
utility  and/or  road  facility  maintenance 
operations; 

(d)  Changes  in  project  scope  and/or 
the  estimated  leasehold  surrender 
interest,  as  required  for  facility 
improvement  projects. 

(e)  Proposed  changes  where  natural  or 
cultural/historic  resources  are  involved 
may  require  a  significant  period  of 
review  depending  on  the  complexity  of 
the  concern. 
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(7)  Submittal  of  Change  Orders  for 
Review  and  Approval  (For  Leasehold 
Surrender  Interest  Only) 

When  one  of  the  five  factors  listed 
above  exists,  the  Concessioner  shall 
submit,  for  the  review  and  approval  of 
the  Park  Superintendent, 
documentation  justifying  the  proposed 
changes.  The  Concessioner  shall  also 
submit  a  revised  Total  Project  Price  for 
each  proposed  change,  as  needed, 
indicating  the  proposed  change  in 
estimated  LSI.  All  change  orders  or  any 
other  means  of  directing  the  Contractor 
that  may  have  the  effect  of  increasing 
the  Total  Project  Price  will  require  the 
Park  Superintendent's  review  and 
approved,  if  the  project  has  LSI 
implications. 

(8)  NPS  Project  Inspection 

The  project  will  be  inspected 
periodically  by  a  representative  of  the 
Park  Superintendent.  The  purpose  of 
these  inspections  is  not  in  Ueu  of  or  in 
any  way  a  substitute  for  project 
inspection  provided  by  the 
Concessioner.  The  responsibiUty  to 
assure  safe,  accountable  project  activity 
and  for  providing  the  contractor  with 
direction  to  fulfill  the  full  scope  of 
approved  work  is  the  responsibility  of 
the  Concessioner. 

(9)  Project  Supervision  Docimients 

Project  drawings  and  specifications 
must  be  kept  on  the  project  site 
complete  with  any  design  or  project 
modifications,  in  a  well-organized  form. 
The  Construction  Supervisor  shall  keep 
a  current  "red-line"  copy  of  approved 
PDs  updated  daily  showing  any 
changes.  In  addition,  a  well-organized 
file  of  submittals  required  in  the 
approved  PDs  and  approved  where 
required  by  professional  Architects  and/ 
or  Engineers  must  also  be  kept  on  the 
project  site  with  the  PDs  for  periodic 
inspection  by  NPS  staff. 


(10)  Substantial  Completion  Inspection 
and  Occupancy 

Joint  inspection  by  the  NPS  and  the 
concessioner  will  occur  upon 
notification  that  the  project  is 
substantially  complete.  A  "punch  list" 
of  work  items  will  be  formulated  and 
performed  to  "close-out"  the  project. 
The  Superintendent,  in  writing  will 
accept  the  project,  when  the  "punch- 
list"  items  are  completed. 

The  Concessioner  is  not  to  occupy  the 
facility  imtil  authorized  in  writing  by 
the  Park  Superintendent. 

(11)  Requesting  Approval  of  Leasehold 
Surrender  Interest 

Upon  substantial  completion  of  a 
project,  as  determined  by  the  Park 
Superintendent,  the  Concessioner  must 
provide  the  Superintendent  a  written 
schedule  of  requested  LSI  eligible  costs 
incurred,  which  becomes  the 
Concessioner's  request  for  LSI  approval. 
The  project  file,  containing  actual 
invoices  and  the  administrative  record 
of  project  implementation,  must  support 
these  expenditures  and  shall  be 
submitted  to  the  Park  Superintendent 
for  review  with  the  request.  If  requested 
by  the  Park  Superintendent,  the 
Concessioner  shall  also  provide  written 
certification  from  a  certified  public 
accountant  regarding  the  LSI  costs.  The 
certification  must  comply  with  the 
requirements  of  Exhibit  A  of  this 
Contract. 

(12)  Project  Completion  Report 

Upon  completion  of  any  project,  the 
Concessioner  shall  submit  a  Project 
Completion  Report  to  the  NPS.  The 
completion  report  shall  include  the 
Total  Project  Cost;  before-and-after 
photo  documentation;  warranties; 
operation  and  maintenance  manuals,  if 
required;  all  inspection  and  certification 
reports;  and  "as-constructed"  drawings 
(see  item  section  C(13)  below).  Projects 
where  LSI  is  requested  may  require  the 
submittal  of  any  other  similar 
documents  deemed  by  the  NPS 
necessary  to  establish  complete  project 
dociunentation.  The  level  of 
documentation  requested  may  also 
include  adequate  photo-documentation 
provided  during  construction  to  record 
significant  unforeseen  site  and 
construction  conditions  resulting  in 
changes  to  approved  PDs  and  the 
approved  Total  Construction  Price. 

(13)  "As-Constructed  Drawings" 

The  "as  constructed"  drawings 
included  with  the  Project  Completion 
Report  for  all  projects  shall  be  full-size 
archival  quality  prepared  in  accordance 
with  NPS  management  policies  and 
must  be  submitted  before  project 


acceptance  by  the  National  Park  Service. 
At  least  two  half-size  sets  of  drawings 
shall  also  be  provided.  The  drawings 
establishing  LSI  shall  provide  a  full  and 
complete  record  of  all  "as-constructed" 
facilities  including  reproduction  of 
approved  submittals  and  manufacturer's 
literature  documenting  quality  of 
materials,  equipment  and  fixtures  in 
addition  to  a  record  set  of  project 
specifications  approved  for 
construction. 

(14)  Request  Project  Acceptance  and 
Close-out  by  the  Superintendent 

The  Concessioner  shall  request 
project  acceptance  by  the  Park 
Superintendent  either  at  the  time  of 
submittal  of  the  Project  Completion 
Report  or  at  any  time  thereafter.  Project 
acceptance  will  be  contingent  upon 
fulfillment  of  all  requested  project 
completion  work  tasks  and  submittal  of 
all  project  documentation  in  accordance 
with  these  guidelines  and  as  requested 
by  the  NPS.  Until  receiving  formal 
written  project  acceptance  and  close-out 
from  the  Park  Superintendent,  the 
Concessioner  retains  full  responsibility 
for  all  project  construction  activity  and 
liability  for  both  completed  and 
imcompleted  work.  For  LSI  projects,  the 
project  close-out  letter  issued  by  the 
Superintendent  will  specify  the  granted 
amount  of  LSI  value  resulting  bom  the 
project. 

Exhibit  G 

Leasehold  Surrender  Interest  as  of  the 
Effiective  Date  of  this  Contract 

Pursuant  to  Section  9(c)(2),  the 
Concessioner's  leasehold  surrender 
interest  in  real  property  improvements 
as  of  the  effective  date  of  this 
CONTRACT,  if  any,  is  as  follows: 
Building  Number 
Description 
Value 

(If  there  are  none,  this  exhibit  should 
say  "NONE".] 
Exhibit  G  Approved  Effective 

Concessioner 

United  States  of  America 

By: 

Director,  National  Park  Service 

By: 

Title: 


Exhibit  H 

(Sample)  Maintenance  Plan 

/.  Introduction 

This  Maintenance  Plan  between 

(hereinafter  referred  to  as  the 
"Concessioner")  and  [Park  Unit  Name], 
National  Park  Service  (hereinafter 
referred  to  as  the  "Service")  shall  serve 
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as  a  supplement  to  Concession  Contract 
CC-xxxxnnnn-yy  (hereinafter  referred 
to  as  the  "CONTRACT").  It  sets  forth  the 
maintenance  responsibihties  of  the 
Concessioner  and  the  Service  with 
regard  to  those  lands  and  facilities 
within  [Park  Unit  Name]  which  are 
assigned  to  the  Concessioner  for  the 
purposes  authorized  by  the 
CONTRACT. 

In  the  event  of  any  apparent  conflict 
between  the  terms  of  the  CONTRACT 
and  this  Maintenance  Plan,  the  terms  of 
the  CONTRACT,  including  its 
designations  and  amendments,  shall 
prevail. 

This  plan  shall  remain  in  effect  until 
superseded  or  amended.  It  will  be 
reviewed  annually  by  the 
Superintendent  in  consultation  with  the 
Concessioner  and  revised  as  determined 
necessary  by  the  Superintendent  of 
[Park  Unit  Name].  Revisions  may  not  be 
inconsistent  with  the  terms  and 
conditions  of  the  main  body  of  this 
CONTRACT.  Revisions  must  be 
reasonable  and  in  furtherance  of  the 
purposes  of  this  CONTRACT. 

[From  this  point  on,  this  document  is 
tailored  to  the  requirements  of  each 
individual  park.] 

Exhibit  I 

Insurance  Requirements 

/.  Insurance  Requirements 

The  Concessioner  shall  obtain  and 
maintain  during  the  entire  term  of  this 
CONTRACT,  at  its  sole  cost  and 
expense,  the  types  and  amounts  of 
insurance  coverage  necessary  to  fulfill 
the  obligations  of  the  CONTRACT: 

//.  Liability  Insumnce 

The  following  Liability  Coverages  are 
to  be  maintained  at  a  minimum,  all  of 
which  are  to  be  written  on  an 
occurrence  basis  only.  The  Concessioner 
may  attain  the  limits  specified  below  by 
means  of  supplementing  the  respective 
coverage(s)  with  Excess  or  Excess 
"Umbrella"  Liability. 

A.  Commercial  General  Liability 

1.  Coverage  will  be  provided  for 
bodily  injury,  property  damage, 
personal  or  advertising  injury  liability 
(and  must  include  Contractual  Liability 
and  Products/Completed  Operations 
Liability). 

Bodily  Injury  and  Property  Damage 

Limit 

Products/Completed  Operations  Limit 

Personal  Injury  &  Advertising  Injury 

Limit 

General  Aggregate 

Fire  Damage  Legal  Liability  "per  fire" 

2.  The  liability  coverages  may  not 
contain  the  following  exclusions/ 
limitations: 


a.  Athletic  or  Sports  Participants 

b.  Products/Conipleted  Operations 

c.  Personal  Injury  or  Advertising  Injury 
exclusion  or  limitation 

d.  Contractual  Liability  limitation 

e.  Explosion,  Collapse  and  Underground 
Property  Damage  exclusion 

f.  Total  Pollution  exclusion 

g.  Watercraft  limitations  affecting  the 
use  of  watercraft  in  the  course  of  the 
concessioner's  operations  (imless 
separate  Watercraft  coverage  is 
maintained) 

3.  For  all  lodging  facilities  and  other 
indoor  facilities  Where  there  may  be  a 
large  concentration  of  people,  the 
pollution  exclusion  may  be  amended  so 
that  it  does  not  apply  to  the  smoke, 
fumes,  vapor  or  Coot  from  equipment 
used  to  heat  the  building. 

4.  If  the  policy  insures  more  than  one 
location,  the  General  Aggregate  limit 
must  be  amended  to  apply  separately  to 
each  location,  or,  at  least,  separately  to 
the  appropriate  JIPS  loc:ation(s). 

B.  Automobile  liability 

Coverage  will  be  provided  for  bodily 
injury  or  properfy  damage  arising  out  of 
the  ownership,  ifiaintenance  or  use  of 
"any  auto,"  Symbol  1.  (Where  there  are 
no  owned  autos,  coverage  applicable  to 
"hired"  and  "noh-owned"  autos, 
"Symbols  8  &  9,*  shall  be  maintained.) 
Each  Accident  Limit 

C.  Liquor  Liability  (if  applicable) 

Coverage  will  be  provided  for  bodily 
injury  or  property  damage  including 
damages  for  cara,  loss  of  services,  or  loss 
of  support  arising  out  of  the  selling, 
serving  or  fumi^ing  of  any  alcoholic 
beverage. 

Each  Common  G^use  Limit 
Aggregate  Limit  • 

D.  Watercraft  Liability  (or  Protection  & 
Indemnity)  (if  af^plicable) 

Coverage  will  be  provided  for  bodily 
injury  or  properljy  damage  arising  out  of 
the  use  of  any  watercraft. 

Each  Occurrence  Limit 

E.  Aircraft  Liabitty  (if  applicable) 

Coverage  will  be  provided  for  bodily 
injury  or  proper^  damage  arising  out  of 
the  use  of  any  aitcraft. 

Each  Person  Limit 
Property  Damage  Limit 
Each  Accident  L4mit 

F.  Garage  Liability  (if  apphcable) 

This  coverage  is  not  required,  but  may 
be  used  in  place  .of  Commercial  General 
Liability  and  Auto  Liability  coverages 
for  some  operations.  Coverage  will  be 
provided  for  bodily  injiuy,  property 
damage,  person^  or  advertising  injury 


liability  arising  out  bf  garage  operations 
(including  products/completed 
operations  and  contractual  liability)  as 
well  as  bodily  injury  and  property 
damage  arising  out  of  the  use  of 
automobiles. 

Each  Accident  Limits — Garage 

Operations  I 

Auto  Only  I 

Other  Than  Auto  Oily 

Personal  Injury  &  Advertising 

Injury  Limit 

Fire  Damage  Legal  Liability  "per  fire" 

Aggregate  Linut — Gftrage  Operations 

Other  Than  Auto  0>ly 

If  owned  vehiclesi  are  involved. 
Liability  coverage  should  be  applicable 
to  "any  auto"  ("Symbol  21")  otherwise, 
coverage  applicable  to  "hired"  and 
"non-ownied"  autos  ("Symbols  28  & 
29")  should  be  maintained. 

G.  Excess  Liability  0r  Excess  ,  , 

"Umbrella"  Liabilitir 

This  coverage  is  not  required,  but  may 
be  used  to  supplement  any  of  the  above 
Liability  coverage  policies  in  order  to 
arrive  at  the  required  minimum  limit  of 
liability.  If  maintained,  coverage  will  be 
provided  for  bodily  injury,  property 
damage,  personal  or  advertising  injury 
liability  in  excess  of  scheduled 
imderlying  insurance.  In  addition, 
coverage  shall  be  at  least  as  broad  as 
that  provided  by  underlying  insurance 
policies  and  the  limits  of  underlying 
insurance  shall  be  sufficient  to  prevent 
any  gap  between  such  minimum  limits 
and  the  attachment  point  of  the 
coverage  afforded  under  the  Excess 
Liability  or  Excess  "Umbrella"  Liability 
policy. 

H.  Care,  Custody  and  Control — Legal 
Liability  (Describe  Specific  Coverage) 

Coverage  will  be  provided  for  damage 
to  property  in  the  c^e,  custody  or 
control  of  the  concessioner. 

Any  One  Loss  1 

I.  Environmental  hnpairment  Liability 

Coverage  will  be  provided  for  bodily 
injury,  personal  injury  or  property 
damage  arising  out  6f  pollutants  or 
contaminants  (on  siie  and/or  offsite). 

Each  Occurrence  orlEach  Claim  Limit 
Aggregate  Limit       j 

J.  Special  Provision*  for  Use  of 
Aggregate  Policies 

At  such  time  as  tne  aggregate  limit  of 
any  required  policy  is  (or  if  it  appears 
that  it  will  be)  reduced  or  exhausted,  the 
concessioner  may  be  required  to 
reinstate  such  limit  or  purchase 
additional  coverage  limits.  > 
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K.  Self-Insured  Retentions 

Self-insured  retentions  on  any  of  the 
above  described  Liability  insiu-ance 
policies  (other  than  Excess  "Umbrella" 
•  Liability,  if  maintained)  may  not  exceed 
$5,000. 

L.  Workers  Compensation  &  Employers' 
Liability 

Coverage  will  comply  with  the 
statutory  requirements  of  the  state(s)  in 
which  the  concessioner  operates. 

m.  Property  Insurance 

A.  Building(s)  and/or  Contents  Coverage 

1.  Insurance  shall  cover  buildings, 
structxu-es,  improvements  &  betterments 
and/or  contents  for  all  Concession 
Facilities,  as  more  specifically  described 
in  Exhibit  D  of  this  CONTRACT. 

2.  Coverage  shall  apply  on  an  "All 
Risks"  or  "Special  Coverage"  basis. 

3.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

4.  The  amount  of  insurance  should 
represent  no  less  than  90%  of  the  / 
Replacement  Cost  value  of  the  insured 
property. 

5.  The  coinsurance  provisionf,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amount  or  Agreed  Value  clause. 

6.  Coverage  is  to  be  provided  on  a 
blanket  basis. 

7.  The  Vacancy  restriction,  if  any, 
must  be  eliminated  for  property  that 
will  be  vacant  beyond  any  vacancy  time 
period  specified  in  the  policy. 

8.  Flood  Coverage  shall  be  maintedned 
with  a  limit  of  not  less  than  $. 

9.  Earthquake  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than 
$. 

10.  Ordinance  or  Law  Coverage  shall 
be  maintained  with  a  limit  of  not  less 
|than$. 

B.  Boiler  &  Machinery  Coverage 

1.  Insurance  shall  apply  to  all 
pressure  objects  within  Concession 
Facilities. 

2.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

3.  The  amount  of  insurance  should 
represent  no  less  than  75%  of  the 
Replacement  Cost  value  of  the  insured 
property. 

4.  The  coinsurance  provision,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amount  or  Agreed  Value  clause. 

5.  Coverage  is  to  be  provided  on  a 
blanket  basis. 

6.  If  insurance  is  written  with  a 
different  insurer  than  the  Building(s) 
and  Contents  insurance,  both  the 
Property  and  Boiler  insurance  policies 
must  be  endorsed  with  a  joint  loss 
agreement. 


7.  Ordinance  or  Law  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than 

$. 

C.  Builders  Risk  Coverage 

1.  Insurance  shall  cover  new 
buildings  or  structures  under 
construction  at  the  Concession 
Facilities,  and  include  coverage  for 
property  that  has  or  will  become  a  part 
of  the  project  while  such  property  is  at 
the  project  site,  at  temporary  off-site 
storage  and  while  in  transit.  Coverage 
should  also  apply  to  temporary 
structures  such  as  scaffolding  and 
construction  forms. 

2.  Coverage  shall  apply  on  an  "All 
Risks"  or  "Special  Coverage"  basis. 

3.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

4.  The  amount  of  insurance  should 
represent  no  less  than  90%  of  the 
Replacement  Cost  value  of  the  insured 
property. 

5.  The  coinsurance  provision,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amount  or  Agreed  Value  clause. 

6.  Any  occupancy  restriction  must  be 
eliminated. 

7.  Any  collapse  exclusion  must  be 
eliminated. 

8.  Any  exclusion  for  loss  caused  by 
faulty  workmanship  must  be  eliminated. 

9.  Flood  Coverage  shall  be  maintained 
with  a  limit  of  not  less  than  $. 

10.  Earthquake  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than 
$. 

D.  Business  Interruption  and/or  Expense 

1.  Business  Interruption  insurance,  if 
maintained  by  the  Concessioner,  should 
cover  the  loss  of  income  and 
continuation  of  fixed  expenses  in  the 
event  of  damage  to  or  loss  of  Concession 
Facilities.  Extra  Expense  insurance  shall 
cover  the  extra  expenses  above  normal 
operating  expenses  to  continue 
operations  in  the  event  of  damage  or 
loss  to  covered  property. 

E.  Deductibles 

Property  Insurance  coverages 
described  above  may  be  subject  to 
deductibles  as  follows:  ' 

1.  Direct  Damage  deductibles  shall  not 
exceed  the  lesser  of  10%  of  the  amount 
of  insurance  or  $25,000  (except  Flood  & 
Earthquake  coverage  may  be  subject  to 
deductibles  not  exceeding  $50,000). 

2.  Extra  Expense  deductibles  (when 
coverage  is  not  combined  with  Business 
Interruption)  shall  not  exceed  $25,000. 

F.  Required  Clauses 

1.  Loss  Payable  Clause: 

A  loss  payable  clause  similar  to  the 
following  must  be  added  to  Buildings 
and/or  Contents,  Boiler  and  Machinery, 
and  Builders  Risk  policies: 


"In  accordance  with  Concession 

Contract  No. dated ,  between  the 

United  States  of  America  and  [the 
Concessioner]  payment  of  insurance 
proceeds  resulting  &t>m  damage  or  loss 
of  structures  insured  under  this  policy 
is  to  be  disbiu^ed  directly  to  the 
Concessioner  without  requiring 
endorsement  by  the  United  States  of 
America." 

IV.  Construction  Project  Insumnce 

Concessioners  entering  into  contracts 
with  outside  contractors  for  various 
construction  projects,  including  major 
renovation  projects,  rehabilitation 
projects,  additions  or  new  buildings/ 
facilities  will  be  responsible  to  ensure 
that  all  contractors  retained  for  such 
work  maintain  an  insurance  program 
that  adequately  covers  the  construction 
project. 

The  insurance  maintained  by  the 
construction  and  construction-related 
contractors  shall  comply  with  the 
insurance  requirements  stated  herein 
(for  Commercial  General  Liability, 
Automobile  Liability,  Workers' 
Compensation  and,  if  professional 
services  are  involved.  Professional 
Liability).  Where  appropriate,  the 
interests  of  the  Concessioner  and  the 
United  States  shall  be  covered  in  the 
same  fashion  as  required  in  the 
Commercial  Operator  Insurance 
Requirements.  The  amounts/limits  of 
the  required  coverages  shall  be 
determined  in  consultation  with  the 
Director  taking  into  consideration  the 
scope  and  size  of  the  project. 

V.  Insurance  Company  Minimum 
Standards 

AH  insurance  companies  providing 
the  above  described  insurance  coverages 
must  meet  the  minimimi  standards  set 
forth  below: 

1.  All  insurers  for  all  coverages  must 
be  rated  no  lower  than  A-  by  the  most 
recent  edition  of  Best's  Key  Rating 
Guide  (Property-Casualty  edition). 

2.  All  insurers  for  all  coverages  must 
have  a  Best's  Financial  Size  Category  of 
at  least  VIII  according  to  the  most  recent 
edition  of  Best's  Key  Rating  Guide 
(Property-Casualty  edition). 

3.  All  insurers  must  be  admitted 
(licensed)  in  the  state  in  which  the 
concessioner  is  domiciled. 

VI.  Certificates  of  Insurance 

All  certificates  of  Insurance  required 
by  this  CONTRACT  shall  be  completed 
in  sufficient  detail  to  allow  easy 
identification  of  the  coverages,  limits, 
and  coverage  amendments  that  are 
described  above.  In  addition,  the 
insurance  companies  must  be  accurately 
listed  along  with  their  A.M.  Best 
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Identification  Number  ("AMB#").  The 
name,  address  and  telephone  number  of 
the  issuing  insurance  agent  or  broker 
must  be  clearly  shown  on  the  certificate 
of  insiuance  as  well. 

Due  to  the  space  limitations  of  most 
standard  certificates  of  insurance,  it  is 
expected  that  an  addendum  will  be 
attached  to  the  appropriate  certificate(s) 
in  order  to  provide  the  space  needed  to 
show  the  required  information. 


In  addition  ijo  providing  certificates  of 
insurance,  the  (concessioner,  upon 
written  request  of  the  Director,  shall 
provide  the  Director  with  a  complete 
copy  of  any  of  the  insurance  policies  {or 
endorsements  thereto)  required  herein 
to  be  maintained  by  the  concessioner. 

VII.  Statutory  tJmits 

In  the  event  that  a  statutorily  required 
limit  exceeds  ^  limit  required  herein. 


the  higher  statutorily  required  Umit 
shall  be  considereid  the  minimum  to  be 
maintained. 

Dated:  April  27.  2^0. 
Linda  Canzanelli, 

Acting  Associate  Dii  ector,  Park  Operations 
and  Education,  Nati  onal  Park  Service. 
[FR  Doc.  00-10984  I'iled  5-3-00;  8:45  am] 

BtLUNG  CODE  4310-70-  > 


o     F=l 


Thursday, 
May  4,  2000 


Part  IV 


Department  of  Labor 

OfiRce  of  Federal  Contract  Compliance 
Programs 


41  CFR  Parts  60-1  and  60-2 
Government  Contractors,  AflRrmative 
Action  Requirements;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1  and  60-2 
RIN  121S-AA01 

Government  Contractors;  Affirmative 
Action  Requirements 

AGENCY:  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP).  ESA, 

Labor, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  is 
proposing  to  revise  certain  regulations 
implementing  Executive  Order  11246, 
as  amended.  The  Executive  Order 
prohibits  Government  contractors  and 
subcontractors,  and  federally  assisted 
construction  contractors  and 
subcontractors,  from  discriminating  in 
employment,  and  requires  these 
contractors  to  take  affirmative  action  to 
ensiu^  that  employees  and  applicants 
are  treated  without  regard  to  race,  color, 
religion,  sex,  or  national  origin.  Today's 
proposal  would  refocus,  revise,  and 
restructure  41  CFR  Part  60-2,  the 
regulations  that  establish  the 
requirements  for  afGrmative  action 
programs,  and  related  sections  in  41 
CFR  Part  60-1.  The  proposal  would 
refocus  the  regulatory  emphasis  from 
the  development  of  a  written  document 
that  complies  with  highly  prescriptive 
standards,  to  a  performance  based 
standard  that  effectively  implements  an 
affirmative  action  program  into  the 
overall  management  plan  of  the 
contractor.  The  proposal  also  would 
introduce  a  new  tool  that  would  aid 
contractors  in  assessing  their  pay  and 
other  personnel  practices,  while 
increasing  the  efficiency  and 
effectiveness  of  program  monitoring. 
This  tool,  the  Equal  Opportunity 
Survey,  would  be  primarily  submitted 
electronically. 

The  proposal  would  help  fulfill  the 
Administration's  Equal  Pay  Initiative  to 
provide  contractors  with  the  i^ecessary 
tools  to  assess  and  improve  their  pay 
policies.  The  proposal  also  would  help 
fulfill  the  Department's  goal  of 
increasing  the  number  of  federal 
contractors  brought  into  compliance.  A 
means  to  fulfill  that  goal  is  for  OFCCP 
to  more  effectively  monitor  the  pay 
practices  of  federal  contractors. 

In  addition,  today's  proposal  to  revise 
and  restructure  the  regulations  relating 
to  affirmative  action  programs  is  part  of 
OFCCP's  continuing  efforts  to  meet  the 
objectives  of  the  Reinventing 
Government  Initiative.  These  objectives 


include  obtaining  input  ft-om  those  most 
directly  affected  by  the  regulations, 
reducing  paperwork  and  compliance 
burdens  wherever  possible,  more 
effectively  focasing  Government 
resources  where  most  needed  in  order  to 
administer  the  law  most  efficiently, 
making  the  regjidations  easier  to 
understand  by  streamlining  and 
simplifying  them  and  writing  them  in 
plain  language,  and  updating  the 
regulations  to  accommodate  modem 
organizational  structures  and  to  take 
advantage  of  new  technologies. 
DATES:  To  be  assured  of  consideration, 
comments  mu$t  be  in  writing  and  must 
be  received  on  or  before  July  3,  2000. 
ADDRESSES:  Cacaments  should  be  sent  to 
James  I.  Melvia,  Director,  Division  of 
Policy,  Planniag  and  Program 
Development,  OFCCP,  Room  C-3325, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

As  a  convenience  to  commenters, 
public  comments  transmitted  by 
facsimile  (FAX)  machine  will  be 
accepted.  The  telephone  number  of  the 
FAX  receiver  is  (202)  693-1304.  To 
assure  access  to  the  FAX  equipment, 
only  public  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  Receipts  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the'  sender  may  request 


nondiscrimination;  it  requires  that 
contractors  take  affirmative  steps  to 
identify  and  eliminate  impediments  to 
equal  employment  opporttinity. 

The  principles  ana  concepts 
underlying  the  cxurent  blueprint  for 
affirmative  action  under  Executive 
Order  11246,  as  amended,  have  their 
origins  in  Plans  for  Progress  (PfP), 
conceived  and  successfiiUy 
implemented  in  1961  by  a  group  of  300 
leading  corporations  committed  to 
achieving  equal  eoiployment 
opportunity  through  voluntary 
affirmative  action.  Each  company 
adopted  a  "plan  for  progress"  for  the 
corporation  as  a  whole  and  for  each  of 
its  individual  establishments.  These 
plans  for  progress,  as  a  management  tool 
for  achieving  equal  employment 
opportiuiity,  were  the  preciu^ors  to  the 
current  written  affirmative  action 
programs  (AAPs). 

In  JiUy  1969,  after  having  successfully 
tested  this  model  over  an  eight-year 
period,  PfP  merged  with  the  National 
Alliance  of  Business,  and  turned  its 
focus  to  youth  employment.  Seven 
months  later,  on  February  7, 1970,  the 
Office  of  Federal  Contract  Compliance 
incorporated  PfP'9  Guidelines  on 
Affirmative  Actioa  as  the  centerpiece  of 
its  affirmative  actibn  program 
regulations  applicable  to  larger  Federal 
nonconstruction  cx)n tractors.  These 


confirmation  of  receipt  by  calling  (202)  fc|»egulations-^l  CFR  Part  60-2— have 
693-0102  (voiqe).  (202)  693-1308  Served  as  reasonable  and  successfiil 

tools  that  aid  in  breaking  down  barriers 


ice) 
(TTY). 

FOR  FURTHER  IhFORMATION  CONTACT: 
James  I.  Melvio,  Director,  Division  of 
Policy,  Plaimiag  and  Program 
Development,  OFCCP,  Room  C-3325, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Telephone 
(202)  693-0102  (voice),  (202)  693-1308 
(TTY).  Copies  of  this  proposed  rule  in 
alternative  formats  may  be  obtained  by 
calling  (202)  693-0102  (voice)  or  (202) 
693-1308  (TTY).  The  alternative  formats 
available  are  large  print,  electronic  file 
on  computer  disk,  and  audiotape.  The 
proposed  rule  also  is  available  on  the 
Internet  at  http://www.dol.gov/dol/esa. 
SUPPLEMENTARY  INFORMATION: 

Background 

a.  History  of  tHe  Part  60-2  Regulations 

Executive  Older  11246,  as  amended, 
requires  that  Federal  Government 
contractors  and  subcontractors  "take 
affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  vyithout  regard  to  their 
race,  color,  religion,  sex,  or  national 
origin."  Affirmative  action  under 
Executive  Order  11246,  as  amended, 
connotes  more,  than  passive 


to  equal  employment  opportunity  for 
women  and  minorities  without 
impinging  upon  tl^e  rights  and 
reasonable  expectations  of  other 
members  of  the  workforce. 

b.  Overview  of  the  Affirmative  Action 
Program 

The  current  regulations  require 
Federal  Government  nonconstruction 
contractors  and  subcontractors  with  50 
or  more  employees  and  a  contract  of 
$50,000  or  more  t9  prepare  and 
implement  a  written  AAP  for  each  of 
their  establishments.  The  basic  elements 
of  the  AAP  are  discussed  in  more  detail 
in  the  Section-by-Section  Analysis 
which  follows,  but  an  overview  is 
provided  here  for  ease  of  luiderstanding. 

Under  the  current  regulations,  the 
written  AAP  must  contain  several 
elements.  One  element  of  the  AAP  is  a 
"workforce  analysis,"  which  essentially 
is  a  snapshot  of  all  employment  at  the 
establishment.  The  snapshot  shows  all 
the  job  titles,  arranged  by  department  or 
other  organizatiodal  unit,  and  reveals 
the  number  of  employees  in  each  job  by 
gender,  race,  and  ethnicity.  Examination 
of  the  employment  patterns  dociunented 
in  the  workforce  a  aalysis  is  intended  to 
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alert  the  contractor  to  potential 
problems  of  discrimination  and 
inadequate  affirmative  action. 

The  cvurent  written  AAP  also  must 
contain  a  midti-step  analysis  to  identify 
whether  minorities  or  women  are  being 
employed  at  a  rate  that  would  be 
expected  based  upon  their  availability 
for  employment.  This  analysis  is 
focused  on  contractor-defined  "job 
groups,"  which  consist  of  one  or  a  group 
of  jobs  that  are  similar  in  content,  wage 
rates,  and  opportunities.  The  contractor 
utilizes  census  and  other  available 
demographic  data  to  conduct  a 
prescribed  "eight  factor  analysis,"  to 
calculate  the  number  of  qualified 
women  and  minorities  that  should  be 
available  in  the  labor  market  to  work  in 
each  job  group.  The  contractor  then 
compares  the  number  of  minorities  and 
women  it  actually  employs  in  each  job 
group  against  the  calculated 
"availability"  for  that  group  to 
determine  whether  minorities  and 
women  are  being  employed  at  a  rate 
reasonably  expected  given  their 
availability  to  work  in  those  jobs.  If  so, 
the  analysis  is  concluded.  If  women  and 
minorities  are  being  employed  at  a  rate 
lower  than  reasonably  would  be 
expected  given  their  availability  to  work 
in  those  jobs,  the  contractor  determines 
that  "underutilization"  exists. 
Underutilization  means  that  the 
representation  of  minorities  or  women 
in  a  specific  job  group  is  less  than 
reasonably  would  be  expected  given  the 
availability  of  candidates. 

If  these  analyses  show 
underutilization  in  certain  job  groups, 
the  contractor  must  analyze  its  policies, 
practices,  and  procediu^s  to  determine 
possible  causes,  and  take  corrective 
action  that  is  designed  to  overcome  the 
underutilization.  For  example,  the  AAP 
would  include  outreach  and  other 
affirmative  steps  precisely  tailored  to 
eliminate  barriers  to  equal  employment 
opportunity,  and,  when  necessary,  goals 
and  organizational  objectives  to  measure 
success  toward  achieving  that  result. 

In  addition  to  the  quantitative 
analyses,  the  current  AAP  contains  an 
explanation  of  the  nondiscrimination 
and  equal  opportimity  policies  the 
contractor  has  established,  the  methods 
elected  to  implement  and  disseminate 
those  policies,  and  the  recruitment  and 
commimity  outreach  programs 
implemented.  The  contractor  is 
instructed  to  identify  various  problem 
areas  in  the  AAP  together  with  plans  for 
appropriate  solutions. 

The  affirmative  action  measures 
prescribed  by  the  regulations,  including 
the  establishment  of  goals,  are  intended 
to  implement  Executive  Order  11246 
that  contractors  "take  affirmative  action 


to  ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national 
origin."  These  requirements  are  rooted 
in  many  significant  governmental 
interests,  including:  that  Federal  funds 
may  not  be  used  to  support 
discrimination  (e.g..  Cannon  v. 
University  of  Chicago.  441  U.S.  677 
(1979));  that  the  Federal  Government 
may  rightfully  fix  the  terms  upon  which 
it  will  make  needed  piuchases, 
including  that  it  may  expect  more  of 
Government  contractors  than  is 
expected  of  employers  generally  {e.g., 
Perkins  v.  Lukens  Steel  Co.,  310  U.S. 
113  (1940));  and  that  the  Federal 
Government's  suppliers  should  not 
increase  the  costs  of  Government  work 
and  delay  programs  by  excluding  from 
the  labor  pool  available  minority  and 
female  workers  [Contractors  Association 
of  Eastern  Pennsylvania  v.  Secretary  of 
Labor.  442  F2d  159  (3d  Cir.  1971),  cert, 
denied,  404  U.S.  854  (1971)). 

The  goals  component  of  the  AAP  was 
not  designed  for,4ior  may  it  properly  or 
lawfully  be  interpreted  as,  permitting  or 
requiring  luilawfiil  preferential 
treatment  or  quotas  with  respect  to 
persons  of  any  race,  color,  religion,  sex, 
or  national  origin.  The  regidations 
specifically  prohibit  employment 
discrimination  based  on  these  factors, 
and  affirmative  action  goals  may  not  be 
used  to  impose  a  quota  or  preference 
based  on  race,  color,  religion,  sex,  or 
national  origin. 

The  policy  and  practice  of  the  agency 
is  to  meastue  the  compliance  of  the 
contractor  by  evaluating  the  steps  the 
contractor  took  to  analyze  its  policies, 
practices,  and  procedures,  and  the  good 
faith  efforts  the  contractor  has 
undertaken  to  overcome  any 
underutilization  found  and  to  meet  the 
goals  established  to  correct 
underutilization.  Under  that  policy  and 
practice,  moreover,  a  contractor  will  not 
be  charged  with  a  violation  of  the 
Executive  Order  solely  because  the  goals 
were  not  met. 

c.  The  Proposed  Revision 

The  basic  structure  of  the  Part  60-2 
written  AAP  regulations  has  remained 
essentially  unchanged  since  the 
regulations  first  were  promulgated  in 
1970.  Feedback  over  the  years,  from  the 
regulated  community  of  contractors, 
from  groups  representing  minorities  and 
women,  and  from  OFCCP  field  staff, 
suggested  that  portions  of  the 
regulations  should  be  improved.  For 
instance,  contractors  and  some  OFCCP 
staff  as  well,  long  have  been  critical  of 
the  eight  factors  that  must  be  considered 
in  determining  the  "availability"  of 


minorities  and  women  for  employment 
in  the  contractor's  workplace.  In 
addition,  the  workforce  analysis 
requirement  has  received  its  share  of 
criticism  as  being  the  most  expensive 
and  time  consuming  portion  of  the  AAP, 
while  also  being  an  analytical  tool  out 
of  touch  with  the  changing  nature  of  the 
workforce.  Therefore,  imder  the 
umbrella  of  Executive  Order  12866  and 
the  Clinton  Administration's 
Reinventing  Government  Initiative,  a 
regulatory  team  was  appointed  several 
years  ago  to  review  the  Part  60-2 
regulations. 

The  regulatory  team  began  work  with 
a  niunber  of  objectives.  These  included 
eliminating  outdated,  duplicative  and 
mmecessary  provisions;  eliminating 
mmecessary  compliance  burdens  by 
reducing  paperwork,  providing  more 
flexibility  to  contractors,  and  seeking 
greater  consistency  between  compliance 
requirements  and  standard  business 
practices;  improving  the  quality  and 
effectiveness  of  contractors'  affirmative 
action  efforts,  and  the  rate  of  voluntary 
compliance;  making  it  easier  for 
contractors  to  understand  and  comply 
with  the  regulations  by  simplifying  the 
requirements  and  stating  them  as  clearly 
as  possible;  enhancing  the  ability  of 
OFCCP  personnel  to  monitor 
compliance  in  a  time  of  smaller 
Government  and  diminishing  resources; 
and  reducing  uimecessary  friction 
between  contractors  and  OFCCP 
compliance  officers. 

More  recently,  an  additional  objective 
of  the  proposed  revision  has  been  to 
advance  the  Department  of  Labor's  goal 
of  pay  equity;  that  is,  ensiuing  that 
employees  are  compensated  equally  for 
performing  equal  work.  Today  working 
women  earn  just  76.5  cents  oh  the  dollar 
compared  to  men.  Black  women  earn  64 
cents  on  the  dollar  compared  to  White 
men,  and  Hispanic  women  earn  only  55 
cents.  The  pay  disparity  exists  even 
after  accounting  for  differences  in  jobs, 
education,  and  experience.  This  NPRM 
encourages  contractors  to  analyze  their 
own  compensation  packages  to  ensure 
that  all  their  employees  are  being  paid 
fturly. 

As  is  prescribed  by  Executive  Order 
12866,  and  in  accordance  with  the 
established  rulemaking  practices  of 
OFCCP,  prior  to  drafting  this  notice  of 
proposed  rulemaking  (NPRM)  OFCCP 
engaged  in  extensive  consultations  with 
its  stakeholders  regarding  the  regulatory 
requirements  for  the  AAP.  In  the  fall  of 
1994,  officials  in  OFCCP  invited 
contractors,  civil  rights  groups,  and 
women's  rights  groups  to  participate  in 
roundtable  discussions  as  to  whether 
and  to  what  extent  the  required  contents 
of  the  AAP  should  be  changed.  Front 
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line  staff  in  regional  and  district  offices 
of  OFCCP  also  submitted 
recommendations  for  changing  the 
regulatory  requirements  for  the  AAP.  As 
a  result  of  these  preliminary  discussions 
and  recommendations,  the  agency 
identified  a  number  of  issues  desirable 
to  address  through  regulatory  reforms. 

In  the  Spring  of  1995,  OFCCP  officials  ' 
convened  a  series  of  public  meetings         ' 
with  the  agency's  stakeholders  to  elicit 
their  recommendations  for  clarifying 
and  simplifying  the  regulations  at  41 
CFR  Part  60-2.  Several  hundred 
representatives  from  the  contractcH',  civil 
rights,  and  women's  rights  communities 
attended  these  "partnership"  meetings, 
which  were  held  in  Dallas,  Pittsburgh, 
San  Diego,  and  Chicago.  In  addition, 
during  this  consultation  process, 
interested  parties  submitted  written 
comments  and  suggestions  for  revising 
the  regulatory  requirements  for  the 
AAP.  Thus,  over  an  18  month  period 
OFCCP  engaged  in  broad  consultations 
that  focused  on  changing  the  regulatory 
requirements  for  the  AAP.  Fiuther 
stakeholder  meetings,  at  which  elements 
of  the  regulatory  package  were 
discussed,  have  been  held  over  the  past 
year. 

OFCCP  analyzed  the  comments  and 
recommendations  that  were  received. 
Then  OFCCP  thoroughly  examined  and 
pilot-tested  the  available  options  for 
effecting  the  desired  changes  in  the 
regulations.  Based  on  this  analysis, 
OFCCP  drafted  the  NPRM  being 
published  today. 

This  is  the  second  step  in  revising  the 
basic  regulations  implementing 
Executive  Order  11246,  as  amended. 
First,  on  August  19,  1997,  OFCCP 
pubhshed  {62  FR  44174)  revisions  to  the 
regulations  at  41  CFR  Part  60-1,  which 
eliminated  a  certification  requirement, 
clarified  sanction  authority,  streamlined 
the  compliance  evaluation  process,  and 
made  several  other  changes.  Those 
revisions  are  improving  agency 
efficiency  and  enforcement 
effectiveness,  while  reducing  biu'dens 
on  contractors. 

Today's  proposal  covers  the 
regulations  at  41  CFR  Part  60-2,  which 
address  the  content  of  AAPs.  We  also 
propose  a  corresponding  revision  of 
§  60-1.12,  which  covers  records  that 
must  be  retained,  and  §  60-1.40,  which 
covers  who  must  develop  and  maintain 
an  AAP. 

This  proposal  represents  a  significant 
departxu^  from  OFCCP's  existing 
approach  to  implementing  Government 
contractor  nondiscrimination  and 
affirmative  action  obligations  under 
Executive  Order  11246.  After  drafting 
and  considering  several  alternative 
revisions  of  Part  60-2  we  opted  in  favor 


of  this  new  direction,  which  we  believe 
will  greatly  beoefit  the  interests  of 
contractors,  minorities  and  women,  and 
OFCCP  itself.  Our  proposed  new 
approach  to  tha  nondiscrimination  and 
affirmative  action  regulations  is  based 
upon  the  following  principles: 

•  Contractor  workplaces  should  be 
free  of  discrimination.  "^ 

•  Contractors  should  have  greater 
freedom  to  design  their  AAPs  aroimd 
their  unique  business  structure  and 
needs. 

•  OFCCP  would  like  to  place  greater 
focus  on  contractors'  actual 
nondiscrimination  and  affirmative 
action  activities,  and  less  focus  on  item- 
by-item  review  of  whether  contractor 
AAPs  meet  detailed  technical  standards. 

•  OFCCP  can  do  a  better  job  of 
enforcing  the  Qcecutive  Order  if  it  has 
detailed  and  up-to-date  data  up-front 
about  the  contractor's  hiring  and 
advancement  of  minorities  and  women 
and  its  affirmalive  action  performance. 

•  The  regulatory  requirements  should 
lead  to  heightened  awareness  by 
contractor  officials  of  each 
establishment's  equal  employment 
opportimity  an^  affirmative  action 
performance. 

•  Heightened  awareness  of 
performance,  coupled  with  increased 
compliance  presence  by  OFCCP,  should 
dramatically  ii^prove  the  level  of 
compliance. 

Accordingly,  as  we  outline  in  more 
detail  in  the  Section-by-Section 
Analysis  below,  the  proposal  contains  a 
niunber  of  new  approaches. 

We  propose  to  greatly  reduce  the 
niunber  of  elements  required  to  be 
included  in  coatractor  AAPs.  Beyond 
the  required  eltments,  contractors 
would  include  4n  their  AAPs  those 
elements  and  actions  that  they 
considered  necessary  and  appropriate  to 
carry  out  the  nondiscrimination  and 
affirmative  action  commitments  of  their 
Government  contracts. 

We  propose  to  make  it  easier  for 
contractors  to  prepare  the  remaining 
required  elements  of  an  AAP  in  two 
ways.  First,  wahave  sought  to 
streamline  requirements,  for  example, 
by  proposing  that  contractors  consider 
only  two  availability  factors  instead  of 
the  current  eiglt.  Second,  we  have 
sought  to  enhance  contractor 
imderstanding  of  the  rules  by  stating  the 
requirements  ift  clear  terms,  and  by 
providing  in  thp  preamble  explanations 
and  illustratioas  of  how  the 
requirements  are  intended  to  be  applied. 

As  the  proposal  makes  clear,  an  AAP 
consists  of  a  diagnostic  component 
through  which  the  contractor  analyzes 
its  workforce  td  determine  whether 
there  are  problems  of  imderutilization 


that  need  to  be  addressed,  an  action- 
oriented  programs  component  through 
which  the  contractor  takes  steps  to 
address  the  identified  problems,  and  an- 
evaluative  component  through  which 
the  contractor  establishes  and  uses 
internal  auditing  akid  reporting  systems 
to  ensure  that  the  diagnostic  and  action- 
oriented  components  of  the  AAP  are 
effective. 

Under  the  propdsed  regulations,  an 
AAP  is  effective  when  the  diagnostic 
component  is  accurately  identifying 
problem  areas,  and  when  good  faith 
efforts  are  being  actively  undertaken 
through  action-oriented  programs  to 
effectively  address  those  areas. 
Together,  these  components  would  form 
the  cornerstone  of  the  new  AAP. 

To  help  OFCCP  better  monitor 
compliance,  and  to  further  the  objective 
of  contractor  self-analysis,  we  propose  a 
new  Equal  Opportunity  Survey,  to  be 
submitted  by  a  subset  of 
nonconstruction  establishments  each 
year.  The  Survey  would  provide  OFCCP 
with  the  data  necessary  to  more 
effectively  identify  contractor 
establishments  that  may  have  problems 
with  their  Executive  Order  11246 
obligations,  and  to  select  those 
contractors  for  further  evaluation  imder 
OFCCP's  new  compliance  evaluation 
procedures. 

Finally,  the  proposal  performs  several 
"housekeeping"  functions  with  respect 
to  the  Part  60-2  r^ulations.  A  final  rule 
was  published  on  December  30, 1980 
(45  FR  86215:  corrected  at  46  FR  7332, 
January  23,  1981),  but  was  stayed  in 
accordance  with  Executive  Order  12291 
on  January  28, 1981  (46  FR  9084).  This 
rule  later  was  stayed  indefinitely  on 
August  25, 1981  (46  FR  42865),  pending 
action  on  an  NPRM  published  on  that 
same  date  (46  FR  42968;  supplemented 
at  47  FR  17770,  April  23,  1982).  No 
further  action  on  the  August  25, 1981, 
proposal,  or  consequentiy  on  the  1980 
stayed  final  rule,  has  been  taken.  Both 
the  1980  final  rule  and  the  1981 
proposal  addressed  41  CFR  Part  60-2. 
To  avoid  confUct  with  the  NPRM 
pubhshed  today,  OFCCP  proposes  to 
withdraw  Part  60-'2  of  the  1980  final 
rule,  and  hereby  withdraws  the  1981 
and  1982  NPRMs  in  their  entirety. 
Additionally,  consistent  with  the 
President's  1998  "Plain  Language"  -  < 
Memorandum,  we  have  replaced  the 
word  "shall"  with  "must"  or  "will"  as 
appropriate  to  the  context. 

Section-by-Section  Analysis 

Section  60-1.12    Becord  Retention 

OFCCP  published  a  final  rule  revising 
41  CFR  Part  60-1  On  August  19, 1997. 
The  revision  proposed  today  would 
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further  amend  the  record  retention 
provisions  in  §  60-1.12  to  harmonize 
them  with  the  proposed  changes  to  Part 
60-2. 

Current  paragraph  (b)  recites  that 
contractors  subject  to  the  "written" 
affirmative  action  program  (AAP) 
requirement  shall  maintain  and  preserve 
their  ciurent  and  immediately  prior 
AAPs  and  dociunentation  of  good  faith 
effort.  Consistent  with  today's  proposed 
changes  to  Part  60-2,  which  de- 
emphasize  the  written  nature  of  the 
AAPs,  we  propose  to  remove  the 
modifier  "written"  from  this  section. 

Paragraphs  (c)  and  (d)  would  be 
redesignated  as  paragraphs  (d)  and  (e) 
4  respectively,  and  the  firet  sentence  of 
the  newly  designated  paragraph  (d) 
would  reflect  the  addition  of  a  new 
paragraph  (c).  The  new  paragraph  (c) 
would  require  that  the  contractor  be 
able  to  identify: 

•  the  gender,  race,  and  ethnicity  of 
each  employee;  and, 

•  where  possible,  the  gender,  race, 
and  ethnicity  of  each  applicant 

in  any  records  the  contractor  maintains 
piu-suant  to  this  section.  In  addition,  the 
contractor  would  be  required  to  supply 
this  information  to  OFCCP  upon 
request.  This  provision  is  necessary  for 
OFCCP  to  verify  EEO  data.  Although  not 
expressly  stated  in  the  regulations, 
OFCCP  traditionally  has  required 
contractors  to  maintain  and  submit 
■     upon  request  information  about  the 
gender,  race,  and  ethnicity  of  their 
applicants  and  employees.  See,  for 
example,  OFCCP's  Federal  Contract 
Compliance  Manual  at  Section  2H01 
and  Figiire  2-2.  Methods  for  collecting 
data  on  gender,  race,  and  ethnicity  are 
discussed  in  Question  and  Answer  88  in 
the  "Adoption  of  Questions  and 
Answers  to  Clarify  and  Provide  a 
Common  Interpretation  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedvires,"  44  F.R.  11996, 12008 
(March  2.  1979). 

Section  60-1.40    Affirmative  Action 
Progmms 

Current  §  60-1.40  describes  at 
peiragraph  (a)  which  contractors  are 
required  to  develop  "written"  AAPs. 
Paragraph  (a)  also  discusses  the 
importance  of  identification  of  problem 
areas  and  the  evaluation  of 
opportunities  for  the  utifization  of 
minority  employees.  Finally,  paragraph 
(a)  requires  that  AAPs  contain  specific 
steps  for  addressing  identified 
problems,  and  a  table  of  job 
classifications  detailing  jobs,  duties, 
rates  of  pay,  and  other  pertinent 
information.  Paragraph  (b)  of  the  current 
regulation  describes  utilization 
evaluations,  and  paragraph  (c)  describes 


when  AAPs  are  to  be  developed  and 
how  they  are  to  be  maintained.  Current 
paragraph  (c)  also  indicates  that  the 
required  information  pertaining  to  the 
AAP  is  to  be  made  available  to 
representatives  of  the  Director  of 
OFCCP. 

We  propose  several  modifications  to 
§  60-1.40.  The  proposal  retains  in 
paragraph  (a)  current  standards  for  who 
must  develop  and  maintain  an  AAP, 
although  the  standards^are  slightly 
edited  for  clarity.  Additionally,  as  we 
proposed  for  §  60-1. 12(b),  we  would 
remove  from  paragraph  (a)  references  to 
"written"  AAPs. 

The  remainder  of  existing  paragraph 
(a),  as  well  as  all  of  current  paragraphs 
(b)  and  (c),  would  be  removed  from  this 
section.  Much  of  the  material  is 
outdated,  in /that  it  references  only 
employment  problems  relating  to 
minorities,  and  not  those  relating  to 
women.  As  appropriate,  we  have 
updated  the  material  and  incorporated  it 
into  Part  60-2  with  the  rest  of  the 
regulatory  material  relating  to  contents 
of  AAPs. 

In  addition,  to  further  consolidate 
requirements  relating  to  AAPs  in  Part 
60-2,  specific  information  as  to  when 
the  obligation  to  develop  and  maintain 
an  AAP  arises,  which  is  addressed  in 
current  paragraph  (c),  has  been 
significantly  abbreviated  and  moved  to 
proposed  §  60-2. 1(c).  Finally,  we  are 
proposing  a  new  paragraph  (b),  which 
directs  construction  and 
nonconstruction  contractors  to  the 
regulations  that  establish  the  affirmative 
action  requi^ments  applicable  to  each. 

Part  60-2 

Subpart  A-lCeneral 

Section  60^2. 1     Scope  and  Application 

Existing  §60-2.1  describes  the 
purpose  and  scope  of  the  regulations 
contained  in  41  CFR  Part  60-2.  Current 
paragraph  (a)  specifies  which 
contractors  are  required  to  develop 
AAPs  and  provides  a  general  overview 
of  the  regulations  contained  in  Part  60- 
2.  Paragraph  (b)  of  the  ciurent  regulation 
states  that  relief,  including  back  pay 
where  appropriate,  must  be  provided  for 
an  affected  class  in  all  conciliation 
agreements  entered  into  to  resolve 
violations  uncovered  during  a 
compUance  review.  Paragraph  (b)  also 
states  that  an  "affected  class"  problem 
must  be  remedied  in  order  for  a 
contractor  to  be  considered  in 
comphance,  and  indicates  that  a 
contractor  may  be  subject  to  the 
enforcement  procedures  set  forth  in 
§  60-2.2  for  its  failure  to  remedy  past 
discrimination. 


Consistent  with  the  goals  of 
streamlining  and  simpUfying  the 
regulations,  the  proposal  would  revise 
and  restructure  §  60-2.1.  The  proposal 
would  revise  paragraph  (a)  by  limiting 
the  language  to  a  brief  description  of  the 
scope  of  the  regulations  contained  in 
Part  60-2. 

The  proposal  would  delete  as 
redundant  the  contents  of  paragraph  (b) 
of  current  §  60-2.1,  because  the 
requirement  that  conciliation 
agreements  include  provisions  for  back 
pay  and  other  remedies  also  is  set  forth 
in  §  60-1 . 3  3 .  The  removal  of  the  back 
pay  and  affected  class  language  from 
paragraph  (b).  however,  is  not  intended 
to  affect  OFCCP's  ability  to  recover  back 
pay  or  other  affirmative  relief  for 
victims  of  discrimination. 

The  proposal  also  would  delete  the 
historical  reference  to  "Revised  Order 
No.  4,"  the  predecessor  to  the  current 
Part  60-2,  as  it  would  not  be 
appropriate  or  necessary  in  light  of  the 
changes  proposed  to  be  made  to  Part 
60-2. 

Paragraph  (b)  in  proposed  §60-2.1 
would  specify  who  must  develop  an 
AAP;  it  would  repeat  the  standards 
found  in  §  60-1.40,  because  recitation  of 
the  scope  of  coverage  is  important  for 
completeness  in  both  parts  of  the 
regulation. 

The  proposal  would  add  a  paragraph 

(c)  that  specifies  that  AAPs  must  be 
developed  by  the  contractor  within  120 
days  from  the  commencement  of  the 
contract.  This  requirement  was 
previously  set  out  in  41  CFR  60-1. 40(c). 
Since  Part  60-2  addresses  the 
requirements  of  AAPs,  it  appears  more 
appropriate  to  include  information 
specifying  when  the  obligation  to 
develop  AAPs  begins  as  part  of  Part  60- 
2. 

The  proposal  would  add  a  paragraph 

(d)  describing  who  is  included  in 
affirmative  action  programs.  Proposed 
subparagraph  (2)  provides  three  options 
for  contractors  with  fewer  than  50 
employees  at  a  particular  establishment 
to  account  for  those  employees  for  AAP 
purposes.  Proposed  subparagraph  (3)  is 
designed  to  clarify  that  the  AAP  at  the 
establishment  that  makes  the  selection 
decision  is  the  appropriate 
estabUshment  for  inclusion  of  thefr 
selectees.  This  is  particularly  important 
for  corporate  headquarters  AAPs,  since 
selection  decisions  are  likely  to  be  made 
at  corporate  headquarters  for  employees 
who  are  assigned  to  other 
establishments  within  the  corporation. 
This  reflects  OFCCP's  "corporate 
initiative"  (53  FR  24830,  June  28, 1988). 
Paragraph  (e)  of  the  proposed  regulation 
explains  how  to  identify  employees  who 
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are  included  in  AAPs  at  establishments 
other  than  where  they  are  located. 

Section  60-2.2    Agency  Action 

Paragraph  (a)  of  existing  §  60-2.2 
deals  with  agency  approval  of  AAPs. 
The  entire  paragraph  would  be  revised 
for  clarity,  and  a  few  technical  changes 
(such  as  substituting  "Deputy  Assistant 
Secretary"  for  "Director")  would  be 
made  as  well.  No  substantive  change  is 
intended. 

Paragraph  (b)  of  existing  §  60-2.2 
deals  with  responsibility 
determinations.  A  few  technical  changes 
similar  to  those  in  paragraph  (a)  would 
be  made,  but  no  substantive  changes  are 
proposed  for  paragraph  (b)  at  this  time. 
Pursuant  to  the  authority  set  forth  in  5 
U.S.C.  552(b)(3KA),  which  allows 
Federal  agencies  to  alter  "ndes  of 
agency  organization,  procedure,  or 
practice"  without  notice  and  comment, 
OFCCP  is  not  accepting  comments  on 
paragraph  (b). 

Paragraphs  (c)  and  (d)  of  the  current 
§  60-2.2  address  show  cause  notices  and 
other  enforcement  procedures  for  a 
contractor's  failure  to  develop  an  AAP 
as  prescribed  in  the  regulations. 
Consistent  with  the  goals  of 
streamlining  and  simplifying  the 
regulations,  the  proposal  would  delete 
as  superfluous  paragraphs  (c)  and  (d) 
because  the  subjects  are  also  addressed 
in  §§60-1.26  and  60-1.28. 

Subpart  B — Purpose  and  Contents  of 
Affirmative  Action  Programs 

Section  60-2. 1 0    General  Purpose  and 
Contents  of  Affirmative  Action 
Programs 

The  current  §  60-2.10  describes  an 
AAP  as  a  set  of  specific  and  result- 
oriented  procedures  to  which  a 
contractor  commits  itself  to  apply  every 
good  faith  effort.  It  generally  describes 
the  contents  of  AAPs  and  states  that  the 
good  faith  efforts  must  be  directed  to 
correct  the  deficiencies  and  achieve 
prompt  and  full  utilization  of  minorities 
and  women. 

A  complete  rewrite  of  §  60-2.10  is 
proposed.  The  rewrite  is  intended  to 
convey  that  an  AAP  should  be 
considered  a  management  tool — an 
integral  part  of  the  way  a  corporation 
conducts  its  business.  The  proposed 
revision  emphasizes  the  philosophy 
OFCCP  intends  to  convey  throughout 
the  regulation,  that  affirmative  action  is 
not  to  be  a  mere  paperwork  exercise  but 
rather  a  dynamic  part  of  the  contractor's 
management  approach.  Paragraph  (a)  of 
proposed  §  2.10  states  that  the  premise 
underlying  AAPs  is  that  absent 
discrimination,  a  contractor's  workforce 
would  be  expected  to  generally  reflect 


the  available  qualified  labor  force.  The 
proposed  revision  explains  that,  in 
addition  to  identifying  and  correcting 
underutilizatioD,  AAPs  also  are 
intended  to  institutionalize  the 
contractor's  commitment  to  equality  in 
every  aspect  of  employment.  AAPs 
institutionalize  the  contractor's 
commitment  to  equality  by  establishing 
procedures  to  monitor  and  examine  the 
contractor's  employment  decisions  and 
compensation  systems.  AAPs  establish 
these  procedures  to  ensure  that  the 
contractor's  en^)loyment  decisions  and 
compensation  systems  eire  free  of 
discrimination. 

Paragraph  (b)  of  proposed  §  60-2.10 
outlines  the  required  elements  of  an 
AAP.  Contractors,  thus,  at  the  outset, 
can  get  a  general  sense  of  what  is 
required  for  an  AAP.  It  may  also  prove 
useful  when  a  qontractor  is  checking  to 
see  if  all  of  the  Required  AAP  elements 
have  been  addressed  in  its  AAP. 

Finally,  the  proposal  would  add  a 
paragraph  (c)  requiring  that  contractors 
maintain  and  make  available  to  OFCCP 
documentation  of  their  compliance  with 
§§60-2.11  through  2.17. 

Section  60-2. 1  i    Organizational  Profile 

The  ourent  §60-2.11  is  entitled 
"Required  utilitation  analysis."  It 
contains  an  intiloductory  paragraph 
which  identifies  broad  job  areas  (EEO- 
1  categories)  in  which  racial  and  ethnic 
minorities  or  women  are  likely  to  be 
underutilized,  and  sets  forth  in  lettered 
paragraphs  the  core  contents  of  a 
written  AAP.  Pfoposed  §60-2.11  would 
address  only  paragraph  (a)  of  the  current 
regulation,  which  deals  with  the 
workforce  analysis.  Paragraph  (b)  of  the 
current  regulation,  which  addresses  the 
job  group  analysis,  would  be  revised 
and  moved  to  new  §  60-2.12  discussed 
below  in  this  pceamble.  The 
introductory  paragraph  of  cmrent  §  60- 
2.11  would  be  deleted  as  outdated  and 
unnecessary. 

Paragraph  (a)  of  current  §  60-2 .11 
provides  that  a  workforce  analysis  is  a 
listing  of  job  titles  (not  job  groups) 
ranked  from  the  lowest  paid  to  highest 
paid  within  each  department  or  similar 
organizational  unit.  The  workforce 
analysis  also  shpws  the  lines  of 
progression  or  promotional  sequences  of 
jobs,  if  applicable.  If  no  lines  of 
progression  or  Usual  promotional 
sequences  exists  job  titles  are  listed  by 
departments,  job  families  or  disciplines, 
in  order  of  wage  rates  or  salary  ranges. 
For  each  job  title,  the  workforce  analysis 
must  reflect  the  wage  rate  or  salary 
range,  and  the  number  of  incujmbents  by 
race,  ethnicity,  6nd  sex.  In  short,  the 
workforce  analysis  is  a  map  pinpointing 
the  location  of  JDbs  and  incumbent 


employees  and  their  relationship  to 
other  jobs  arid  employees  in  the 
contractor's  workforce. 

During  the  consultation  process, 
several  contractor  representatives 
criticized  the  cvurent  workforce  analysis 
regulation.  Some  felt  that  the 
requirement  to  present  a  hierarchical 
array  of  jobs  by  job  title  and  by  pay  for 
departments  or  organizational  imits, 
along  with  lines  of  progression,  is  too 
burdensome.  These  contractor 
representatives  recommended  that  the 
workforce  analysis  be  eliminated  as  a 
required  element  oif  the  AAP. 

Other  contractor  representatives 
contended  that  the  current  regulation 
does  not  permit  cobtractors  to  capture 
the  structural  characteristics  of  today's 
workforces,  and  that  in  many  instances 
contractors  develop  "artificial" 
workforce  analyses  solely  for  the 
pvupose  of  complying  with  the 
regulations.  SpecmcaJly,  they  asserted 
that  the  current  regulation  does  not 
recognize  the  increasing  use  of  the  fluid 
team  structure  (e.g.,  a  multi-disciplinary 
team  drawn  from  several  components  of 
an  organization  to  Work  for  a  limited 
time  on  a  project),  does  not  allow 
contractors  to  indicate  that  a  job  is  part 
of  a  chain  of  command  outside  of  the 
establishment  (e.g.^  sales  personnel  who 
report  dfrectly  to  a  sales  manager  in 
another  office),  and  is  not  meaningful 
when  small  nimibers  of  employees  work 
at  remote  locations  (e.g.,  small  branch 
banks).  These  critics  of  the  current 
workforce  analysis  urged  OFCCP  to 
revise  the  regulations  to  permit 
contractors  to  base  their  workforce 
analyses  on  how  their  businesses 
actually  are  organised,  using  data  that 
are  readily  available  and  compiled  to 
meet  other  business  needs.  To  that  end, 
they  urged  removal  of  the  current 
geographical  restriction  that  the 
workforce  analysisi  (indeed  the  entire 
AAP)  cover  a  single  establishment,  and 
revision  of  the  woritforce  analysis 
regulation  so  as  to  permit  contractors  to: 
(1)  Include  several  small  locations  in 
one  workforce  anah'sis  (and 
corresponding  AAP;  this  sometimes  is 
referred  to  as  a  "consolidated"  AAP);  (2) 
prepare  a  workforcte  analysis  (and  AAP) 
for  a  group  or  groups  within  a  single 
establishment;  or  (3)  prepare  a  single 
workforce  analysis  (and  AAP)  based  on 
a  business  function  or  a  line  of  business, 
without  regard  to  the  geographic 
locations  of  the  establishments  and 
employees  (sometimes  referred  to  as  a 
"ftmctional"  AAP)i 

Other  contractorirepresentatives  were 
satisfied  with  the  durrent  workforce 
analysis  requirement.  Some  observed 
that  "wholesale  changes"  in  the  AAP 
format  could  be  costly  for  those 


Federal  Register / Vol.  65,  No.  87 /Thursday,  May  4,  2000 / Proposed  Rules 


contractors  that  have  been  developing 
the  AAP  for  many  years  in  accordance 
with  the  current  regulatory 
requirements. 

A  central  function  of  the  workforce 
analysis,  and  any  substitute,  is  to 
provide  a  picture  of  a  contractor's 
organizational  structure.  The  pictiire 
enables  an  individual  reviewing  equal 
employment  opportunity  at  the 
establishment  to  understand  how  the 
establishment  functions.  Adding  gender, 
race,  and  ethnicity  to  the  picture 
provides  a  graphic  representation  of 
where  minorities  and  women  may  be 
underrepresented  or  concentrated, 
which  permits  preliminary  review  for 
potential  discrimination  and  the  need 
for  affirmative  action.  This  graphic 
representation  is  useful  to  contractors 
engaging  in  self  analysis,  and  it  is  useful 
to  OFCCP's  comphance  officers.  OFCCP 
believes  that  the  concept  is  well  worth 
retaining. 

In  response  to  the  concerns  discussed 
above,  however,  OFCCP  has  attempted 
to  "reengineer"  the  workforce  analysis 
into  a  shorter,  simpler  format  which  we 
propose  to  call  an  "organizational 
profile."  The  organizational  profile  is 
described  in  proposed  §60-2. ll(ib)(l). 
In  basic  terms,  the  organizational  profile 
is  an  organization  chart  for  the 
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establishment,  shovong  each  of  the 
organizational  imits  and  their 
relationships  to  one  another,  and  the 
gender,  race,  and  ethnic  composition  of 
each  organizational  unit.  Unlike  the 
current  workforce  analysis,  the  profile 
would  focus  only  on  organizational 
imits;  it  would  not  require  the 
identification  of  individual  job  titles 
with  the  exception  of  the  supervisor,  if 
any.  Likewise,  reporting  of  race,  sex, 
and  salary  information  by  job  title 
would  be  eliminated. 

In  drafting  the  proposed  rule  we  have 
attempted  to  avoid  a  minutely  itemized 
prescription  for  the  organizational 
profile.  Thus,  we  specify  only  that  the 
profile  is  "a  detailed  organizational 
chart  or  similar  graphical  presentation 
of  the  contractor's  organizational 
structure,"  and  that  it  must  identify: 
each  organizational  imit;  the  job  title, 
gender,  race,  and  ethnicity  of  the  unit 
supervisor;  and  the  gender,  race,  and 
ethnic  composition  of  the  total 
employees  in  each  unit.  Our  intent  is 
that  the  profile  be  presented  in  a  visual, 
rather  than  narrative,  format,  and  that  it 
account  for  all  elements  of  the 
establishment's  workforce. 

Beyond  those  basic  requfrements, 
however,  the  proposal  leaves 
contractors  substantial  latitude  to 


present  the  organizational  profile  in  a 
manner  that  best  fits  their  operational 
needs.  In  most  cases,  contractors  should 
be  able  to  use  existing  organizational 
charts  as  the  core  for  their  profiles.  The 
only  additional  work  required  would  be 
to  annotate  the  charts  with  information 
about  supervisors,  and  with  the  gender, 
race,  and  ethnic  composition  of  each 
unit. 

A  key  definitional  question  is  what  is 
meant  by  the  term  "organizational 
unit."  As  we  set  forth  in  section  (b)(2) 
of  the  proposed  rule,  an  organizational 
imit  is  any  component  that  is  part  of  the 
contractor's  corporate  structure.  In  a 
more  traditional  organization,  an 
organizational  unit  might  be  a 
department,  division,  section,  branch, 
group,  or  similar  unit.  Typically,  such  a 
unit  would  be  headed  by  a  supervisor. 
In  a  less  traditional  organization,  an 
organizational  imit  might  be  a  project 
team,  job  family,  or  similar  unit.  Such 
a  unit  might  not  have  a  direct 
supervisor. 

Following  is  a  sample  organizational 
profile.  This  sample  is  provided  for 
illustrative  purposes  only,  and  should 
not  be  construed  to  represent  a  required 
format  or  template. 


26094 


Federal  Register /  Vol.  65,  No.  87  / Thursday,  May  4,  2000 / Proposed  Rules 


In  OFCCP's  estimation  the  proposed 
organizational  profile  simplihes  and 


improves  iibon 
analysis.  T\e 


the  existing  workforce 
proposed  rule's  focus  on 


actual  organiz^tioned  units,  and 
particularly  the  notion  that  the  core  of 


the  organizational  profile  can  be  the 
contractor's  actual  organizational  chart, 
should  result  in  the  profile  being  more 
accurate,  more  useful,  easier  for 
contractors  to  produce,  and  significantly 
shorter,  than  the  workforce  analysis  it 
would  replace.  These  changes  should 
benefit  both  contractors  and  OFCCP. 

Ehiring  the  consultations  it  was 
asserted  that  the  current  regidations  do 
not  provide  contractors  the  flexibility  to 
report  on  their  organizations  as  they 
actually  exist,  and  that  this  residts  in 
contractors  creating  special  report 
formats  solely  for  AAP  purposes. 
Because  the  proposed  rule  permits, 
indeed  encourages,  the  use  of  existing 
organizational  structures  and 
organizational  charts,  the  asserted 
practice  of  creating  special  report 
formats  should  diminish,  thus  reducing 
contractor  burden.  In  tiun,  if  the 
organizational  profile  more  closely 
reflects  the  actual  organization  of  the 
establishment,  it  should  be  a  more 
useful  and  reliable  analytical  tool. 

Finally,  as  noted  above,  imder  the 
proposal  the  organizational  profile 
would  not  require  the  itemization  of 
individual  job  titles,  or  the  reporting  of 
gender,  race,  ethnicity,  and  salary 
information  by  job  tide.  This  will 
greatly  reduce  the  volume  of  the 
organizational  profile,  as  compared  to 
the  existing  workforce  analysis  (which 
often  is  one  of  the  largest  sections  of  the 
AAP). 

Regarding  the  structure  of  the  AAP, 
except  as  provided  in  60-2. 1(d),  OFCCP 
decided  not  to  adopt  the 
recommendation  that  would  dlow  for 
the  development  of  a  "consolidated"  or 
"functional"  AAP  at  this  time.  Although 
some  of  the  concepts  may  have  merit, 
they  appear  to  also  have  shortcomings 
that  will  require  lengthy  and  substantive 
consultation  among  stakeholders. 

Finally,  in  subsection  (c)(4),  the 
minority  group  designations  woidd  be 
changed  to  conform  to  the  designations 
of  minorities  currenUy  used  in  the  EEO- 
1  report.  At  a  later  date,  OFCCP  intends 
to  revisit  the  racial  and  ethnic 
designations  used  in  the  regulations  at 
41  CFR  Chapter  60  to  render  them 
consistent  with  the  revised  standards  set 
forth  in  0MB 's  Statistical  Policy 
Directive  No.  15,  Race  and  Ethnic 
Standards  for  Federal  Statistics  and 
Administrative  Reporting  (62  FR  58782, 
October  30, 1997).  OFCCP  will 
coordinate  any  changes  in  these 
designations  with  the  Equal 
Employment  Opportiinity  Commission 
(EEOC)  so  that  recordkeeping  and 
reporting  requirements  for  both  agencies 
are  compatible. 
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Section  60-2. 1 2    Job  Group  Analysis. 

[Current  §  60-2 . 1 2  entitled 
"Establishment  of  goals  and  timetables" 
would  be  revised,  renamed,  and  moved 
to  §  60-2.16  as  discussed  below  in  the 
preamble.) 

Contractors  use  the  job  group  analysis 
for  combining  job  titles  in  their 
workforce.  This  is  the  first  step  in 
comparing  the  representation  of 
minorities  and  women  in  the 
contractor's  workforce  with  the 
estimated  availability  of  quahfied 
minorities  and  women  who  could  be 
employed.  When  the  representation  of 
minorities  or  women  within  a  job  group 
is  less  than  their  availability  by  some 
identifiable  measure  (see  discussion  of 
§  60-2.16,  below)  the  contractor  must 
establish  goals. 

The  reason  for  combining  job  tides  is 
to  organize  the  workforce  into 
manageable  size  groups  to  facilitate 
analysis,  while  still  maintaining 
elements  of  commonality  among  the 
jobs  grouped  together.  The  jobs 
included  in  a  job  group  must  have 
elements  in  common,  i.e.,  similar  job 
duties,  similar  compensation,  and 
similar  opportunities  for  advancement 
within  the  contractor's  workforce. 
Contractors  have  considerable 
discretion  in  determining  which  jobs  to 
combine,  but  the  residting  job  groups 
must  contain  jobs  with  the  requisite 
common  elements.  If  the  job  groups  are 
inappropriately  drawn,  the  availability 
and  utilization  analyses  based  on  those 
job  groups  will  be  flawed. 

The  current  regulations  {§  60-2. 11(b)) 
define  a  job  group  as  one  or  more  jobs 
having  similar  content,  wage  rates  and 
opportimities.  The  structure  of  the  job 
group  analysis  in  the  current  regulation 
often  is  criticized  by  contractors  and  by 
OFCCP  comphance  staff.  Some  view  the 
instruction  to  combine  jobs  by  similar 
content,  wage  rates  and  opportimities  as 
too  general  to  provide  clear,  consistent 
guidance.  The  result,  according  to  this 
appraisal,  is  inconsistent  interpretations 
among  different  OFCCP  offices,  and 
needless  disagreements  between 
contractors  and  compliance  officers 
about  the  grouping  of  particular  jobs. 
Others  say  that  the  current  regulation 
does  not  give  larger  contractors  enough 
flexibility  to  tailor  the  job  group 
analysis  to  the  idiosyncrasies  of 
different  organizational  structures, 
places  too  much  emphasis  on  tracking 
lines  of  progression,  and  precludes 
compliance  officers  fi-om  making  fair 
and  accurate  evaluations  of  contractor 
achievements.  Further,  critics  claim  that 
for  smaller  contractors,  the  existing  job 
group  analysis  regidation  often  results 
in  the  formation  of  job  groups  that  are 


too  small  to  conduct  a  meaningful 
utilization  analysis. 

Despite  the  criticisms  of  the  current 
job  group  regulation,  conti-actors  and 
OFCCP  staff  have  expressed  divergent 
views  on  whether  it  should  be  revised, 
and  if  so,  how.  During  the  consultation 
process,  some  contractor  representatives 
recommended  that  OFCCP  retain  the  job 
group  regulation  as  it  currenUy  exists. 
Those  who  fevored  keeping  the  cxurent 
regulatory  approach  observed  that  the 
current  approach  of  contractor- 
developed  job  groups  can  best 
accommodate  the  diversity  in 
organizational  structures  that  exists 
among  contractor  establishments. 
Other  contractor  representatives 
supported  the  idea  of  basing  job 
grouping  on  the  standard  EEO-1 
categories,  a  concept  which  OFCCP 
explored  during  the  consultation 
process.  The  term  "EEO-1  categories" 
refers  to  nine  broad  occupational 
groupings:  officials  and  managers, 
professionals,  technicians,  sales 
workers,  office  and  clerical,  craft 
workers  (skilled),  operatives  (semi- 
skilled), laborers  (unskilled),  and 
service  workers.  "These  groupings  are 
used  in  the  EEO-1  report  (the  Employer 
Information  Report),  which  most 
employers  file  annually  with  the  Joint 
Reporting  Committee  (an  entity 
composed  of  OFCCP  and  the  EEOC). 

Proponents  of  the  EEO-1  job  grouping 
approach  observed  that  most  contractors 
and  employers  already  are  familiar  with 
the  EEO-1  categories  and  that,  in 
practice^  those  categories  already  serve 
as  the  baseline  for  most  job  groups. 
They  asserted  that  another  advantage  of 
EEO-1  category  job  grouping  is  that,  in 
many  cases,  it  would  address  the 
problem  of  job  groups  with  too  few 
employees  to  conduct  a  meaningful 
utiUzation  analysis. 

Still  other  contractor  representatives 
recommended  that  OFCCP  revise  the 
regidations  in  a  manner  that  would 
allow  contractors  the  option  of  selecting 
either  approach — ^the  contractor- 
developed  job  group  prescribed  by  the 
current  regulations  or  the  EEO-1 
category-based  job  group. 

Alter  considerable  thought  about  the 
wide  range  of  views  described  above, 
OFCCP  has  decided  to  continue  the 
traditional  approach  to  the  job  group 
analysis,  as  reflected  in  current  §60- 
2.11(b),  for  larger  employers  (contractors 
with  150  or  more  employees). 
Accordingly,  proposed  §60-2.12(b) 
states  that  jobs  at  the  establishment  with 
similar  content,  wage  rates,  and 
opportunities,  must  be  combined  to 
form  job  groups.  OFCCP  is  proposing,  at 
§60-2. 12(e),  that  smaller  employers 
(contractors  with  fewer  than  150 
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employees)  may  use  EEO-1  categories 
as  job  groups. 

In  response  to  criticisms  that  the 
current  regulations  provide  inadequate 
guidance,  the  proposed  regulation 
would  ftuther  explain  the  criteria  that 
the  contractor  must  consider  when 
determining  which  jobs  to  combine  into 
job  groups.  Proposed  §  60-2. 12(b)  states 
"similarity  of  job  content  refers  to  the 
duties  and  responsibilities  of  the  job 
titles  which  make  up  the  job  group." 
Further,  the  proposed  regulation 
provides  that  "similarity  of 
opportunities  refers  to  training, 
transfers,  promotions,  pay  mobility,  and 
other  career  enhancement  opportunities 
offered  by  the  jobs  within  the  job 
group."  Although  OFCCP's  Federal 
Contract  Compliance  Manual  contains 
detailed  guidance  on  job  group 
formation,  the  agency  believes  the 
expanded  regulatory  definition  will 
address  many  of  the  issues  that  arise 
when  decisions  are  being  made  about 
job  groups. 

Once  the  appropriate  job  groups  are 
determined,  proposed  §  60-2. 12(c) 
would  require  the  contractor  to  prepare 
a  list  of  the  job  titles  that  comprise  each 
job  group.  The  paragraph  also  would 
reflect  the  provisions  of  proposed  §§  60- 
2.1(d)  and  (e)  relating  to  jobs  located  at 
another  establishment. 

Proposed  §60-2. 12(d)  would  provide 
that  all  jobs  located  at  an  establishment 
must  be  included  in  the  establishment's 
job  group  analysis,  except  as  provided 
in  §60-2. 1(d). 

Finally,  as  noted  above,  proposed 
§  60-2. 12(e)  permits  smaller  employers 
to  use  EEO-l  categories  as  job  groups. 
OFCCP  considers  job  grouping  by  EEO- 
1  category  to  be  simpler  both  for  smaller 
employers  and  for  OFCCP  than  grouping 
by  similarity  of  content,  wage  rates  and 
opportunities  (the  scheme  found  in 
§  60-2. 11(b)  of  the  current  regulations 
and  §60-2. 12(b)  of  this  proposal). 
Contractors  that  are  smaller  employers 
tend  to  have  so  few  employees  that  to 
subdivide  them  into  smaller  job  groups 
than  required  by  the  EEO-1  categories 
would  make  goal  setting  unreliable.  We 
are  expressly  soliciting  comments  on 
this  issue. 

Section  60-2.13    Placement  of 
Incumbents  in  Job  Groups 

[Current  §60-2.13  entitled 
"Additional  required  ingredients  of 
affirmative  action  programs"  would  be 
revised,  renamed,  and  moved  to  §  60- 
2.17  as  is  discussed  below  in  the 
preamble.] 

This  proposed  new  section  would 
require  the  contractor  to  record 
separately  the  percentage  of  minorities 
and  women  it  employs  within  each  job 


group.  The  current  regulations  (§  60- 
2.11)  do  not  directly  address  this 
procediu-e.  This  step  may  seem  obvious, 
but  it  is  expressly  included  here  in  an 
effort  to  make  the  process  of  preparing 
an  AAP  cletrer  to  first-time  and 
infrequent  users  of  the  regulations  and 
to  casual  readers. 

Section  60-2. 1 4    Determining 
Availability 

[Ciurent  1 60-2.14  entitled  "Program 
summary"  tvould  be  moved  to  §  60-  . 
2.31.) 

Proposed  §  60-2.14  contains  the 
guidelines  lor  determining  availability 
and  would  replace  the  regulations  that 
are  ciurentfy  found  at  §§  60-2. 11(b)(1) 
and  (2).  The  purpose  of  the  availability 
analysis  is  |o  determine  the 
representation  of  minorities  and  women 
among  those  qualified  (or  readily 
qualifiable)  for  employment  for  each  job 
group  in  thf  contractor's  workforce. 
Availabilit]^  is  the  yardstick  against 
which  the  actual  utilization  of 
minorities  or  women  in  the  contractor's 
job  group  is  measured. 

Under  the  ciurent  regulation,  the 
contractor  i^  required  to  compute 
availability,  separately  for  minorities 
and  for  women,  for  each  job  group.  In 
determining  availability,  the  contractor 
must  consider  each  of  eight  factors 
listed  in  the  regulations.  The  factors  are 
similar,  but  not  identical,  for  minorities 
and  womea.  Although  the  contractor 
must  consider  all  eight  factors,  it  is  not 
required  to  utilize  each  factor  in 
determining  the  final  availability 
estimate.  Ohly  the  factors  that  are 
relevant  to  the  actual  availability  of 
workers  fot|the  job  group  in  question 
must  be  used.  Most  contractors  actually 
use  only  a  few  of  the  eight  factors  to 
compute  the  final  availability  estimates. 

The  "eigl^t-factor  analysis"  for 
determining  availability  is  one  of  the 
most  frequently  criticized  elements  of 
the  Executive  Order  11246  program. 
Common  cf  mplaints  among  contractors 
are  that  thejrequirements  are 
unnecessarily  complex  and  not 
sufficiently  focused.  For  instance,  critics 
suggest  that  factors  such  as  the  minority 
population;  of  the  labor  area  siurounding 
the  facility  ]( factor  (l)(i)),  the  size  of  the 
minority  ai^d  female  unemployment 
force  in  thd  labor  area  surrounding  the 
facility  (favors  (l)(ii)  and  (2)(i)),  and  the 
percentage  tof  the  minority  and  female 
workforce  ts  compared  with  the  total 
workforce  |n  the  immediate  labor  area 
(factors  (l)|iii)  and  (2)(ii)),  are 
inappropriately  broad  because  they  do 
not  focus  oh  the  skills  needed  to 
perform  the  particular  jobs  in  the 
contractor's  workplace.  Even  for  jobs  for 
which  no  fecial  skill  is  needed,  the 


factor  on  minojity  population  is 
criticized  because  it  commingles  those 
who  are  ready  to  work  with  those  who 
are  imder  16  oc  over  65  years  of  age, 
completely  unable  to  work  due  to 
disability,  or  otherwise  unavailable. 
Similarly,  consideration  of  the  existence 
of  training  institutions  capable  of 
training  persoiK  in  the  requisite  skills 
(factors  (l)(vii)land  (2)(vii))  is  said  to 
focus  on  those  Who  may  be  available 
several  years  ia  the  futiu^  and  not  on 
those  who  can  Work  now.  Why, 
contractors  ask^  is  it  necessary  to 
analyze  or  consider  these  factors  if  it  is 
improper  to  use  them? 

Accordingly,  contractors  frequently  . 
recommend  that  the  niunber  of  fectors 
be  limited  to  the  few  most  commonly 
used.  Contractors  further  suggest  that  for 
ease  of  application  the  same  availability 
factors  be  used  for  minorities  and  for 
women.  Diuing  our  consultations, 
groups  represetiting  minorities  and 
women  were  not  strongly  opposed  to 
collapsing  the  list  of  factors  to 
concentrate  on  those  that  best  identify 
persons  available  for  employment. 
However,  the  civil  rights  and  women's 
groups  felt  strongly  that  the  concept  of 
affirmative  action  required 
consideration  of  those  who  reasonably 
could  be  trainejd  for  a  job,  as  well  as 
those  who  alrebdy  have  the  skills. 

Today's  proposal  would  simplify  the 
availability  coihputations  by  reducing 
the  number  of  factors  from  eight  to  two. 
The  proposed  Regulation  would  use  the 
same  factors  for  minorities  and  for 
women,  but  availability  would  be 
computed  separately  for  minorities  and 
women  for  eac)i  job  group,  as  is  done 
under  the  current  regulations.  Under 
proposed  §60-2. 14(c),  the  following 
factors  would  be  considered  in 
determining  availability: 

(1)  The  percentage  of  minorities  or 
women  with  requisite  skills  in  the 
reasonable  recruitment  area,  where 
"reasonable  recruitment  area"  refers  to 
the  geographical  area  fitim  which  the 
contractor  usually  seeks  or  reasonably 
could  seek  workers  to  fill  the  positions    ■ 
in  question;  and 

(2)  The  percentage  of  minorities  or 
women  among  those  promotable, 
transferable,  aad  trainable  within  the 
contractor's  oreanization,  where 
"trainable"  refers  to  employees  who 
could,  with  appropriate  training, 
become  promdtable  or  transferable 
within  the  AAt*  year. 

To  determine  the  percentages  in  §  60- 
2.14(c)(2),  the  contractor  would 
undertake  one  .or  both  of  the  following 
steps:  I 

•  Determine  which  job  groups  are 
"feeder  pools"  for  the  job  group  in 
question.  The  feeder  pools  are  job 
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groups  fit)m  which  individuals  are 
promoted. 

•  Ascertain  which  employees  could 
be  promoted  or  transferred  with 
appropriate  training. 

Example  #1;  A  contractor  has  a  job  group 
of  Engineering  Managers.  Over  the  past  year. 


all  individuals  who  have  been  promoted  into 
the  Engineering  Managers  job  group  have 
been  promoted  from  only  two  other  job 
groups:  Chemical  Engineering  Project 
'  Leaders  and  Petroleum  Engineering  Project 
Leaders.  The  Chemical  Engineering  Project 
Leaders  job  group  has  100  incumbents,  of 
which  20  are  minority  and  25  are  female.  The 


Petroleum  Engineering  Project  Leader  job 
group  also  has  100  incumbents,  of  which  15 
are  minority  and  20  are  female.  The  "feeder 
pool"  availability  is  the  total  number  of 
minority  or  female  incumbents  divided  by 
the  total  number  of  incumbents  for  the  two 
job  groups. 


Job  group 


Chem.E  PL 
Pet.E  PL  .... 


Total 
incumbents 


100 
100 


Minority 
incumbents 


20 
15 


Female 
irxnjmbents 


25 
20 


Minority 
promotatMes 
(in  percent) 


20 
15 


Female 
pronK>tat>les 
(in  percent) 


25 
20 


Minority  Availability  (20  +  15)  /  (100  +  100) 

=  17.5% 
Female  Availability  (25  +  20)  /  (100  +  100) 

=  22.5% 


Example  §2:  A  contractor  has  a  job  group 
of  Entry  Level  Managers.  This  contractor  has 
a  management  training  program.  A  review  of 
the  training  program  shows  that  of  the  200 
employees  in  the  program  last  year,  100 
completed  the  program  and  are  eligible  for 


Entry  Level  Manager  positions  this  AAP  year. 
Of  those  100  who  completed  the  program,  45 
are  minority  and  40  are  female.  The 
availability  in  this  example  is  the  percentage 
of  minorities  or  females  who  completed  the 
training  program. 


Total  individuals  eligible  for  promotion 


100 


Minorities 
eligit>te  for 
promotion 


45 


Females 
eligible  for 
promotion 


40 


Minority 
availat}ility 
(in  percent) 


45 


Female 
availabilfty 
(in  percent) 


40 


Our  experience  has  shown  that  these 
factors  are  the  ones  most  contractors  use 
to  compute  availability  estimates.  Taken 
together,  they  reflect.contractors' 
assertions  of  who  is  qualified  and 
avaulable  for  emplojrment.  In  addition  to 
the  percentage  of  minorities  or  women 
in  the  reasonable  recruitment  area  and 
within  the  contractor's  workforce  who 
already  possess  the  requisite  skills, 
proposed  §  60-2. 14(c)  would  require  the 
contractor  to  consider  the  percentage  of 
minorities  or  women  among  its 
employees  who  could,  with  appropriate 
training,  become  promotable  or 
transferable  during  the  AAP  year,  when 
determining  availability.  This  provision 
is  intended  to  address  the 
reconunendations  of  civil  rights  and 
women's  groups  that  the  availability 
computation  include  consideration  of 
training  opportimities.  It  is  a  refinement 
of  the  requirement  in  the  current 
regulations  (§§  60-2.1  l(b)(l)(viii)  and 
(b)(2)(viii))  that  the  contractor  consider 
the  degree  of  training  which  it  is 
reasonably  able  to  imdertake  as  a  means 
of  making  all  job  classes  available  to 
minorities  and  to  women. 

Proposed  §60-2. 14(e)  would  require  a 
contractor  to  define  its  recruitment  area 
reasonably  so  as  not  to  exclude 
minorities  and  women,  and  to  develop 
a  brief  written  rationale  for  selection  of 
that  recruitment  area.  On  occasion, 
defining  the  recruitment  area  in  a 
slightly  different  way  can  significantly 
enlarge  or  reduce  the  proportion  of 
minorities  or  women  with  requisite 
skills  available  for  employment.  In  such 


a  case,  the  contractor  would  be  required 
to  assure  that  the  recruitment  area 
chosen  would  not  have  the  effect  of 
excluding  minorities  or  women. 

Proposed  §60-2. 14(f)  would  require 
contractors  to  define  the  pool  of 
promotable,  transferable,  and  trainable 
employees  in  such  a  way  as  not  to 
exclude  minorities  or  women,  and  to 
develop  a  brief  documented  rationale 
for  the  selection  of  the  pool.  This 
provision  responds  to  concerns 
expressed  by  civil  rights  and  women's 
groups  that  a  contractor  may  have 
relatively  low  levels  of  available 
incumbent  minorities  and  women  due 
to  prior  discrimination  in  access  to 
training  and  employment  opportunities 
in  general,  and,  perhaps,  within  the 
contractor's  workforce.  When  barriers  to 
equal  employment  opportunity  have 
prevented  minorities  and  women  from 
entering  the  pipeline  to  promotional 
consideration,  contractors  must 
critically  evaluate  the  criteria  they  use 
to  identify  candidates.  Otherwise, 
generations  of  minority  and  female 
workers,  barred  bom  equal 
consideration  in  the  past,  may  continue 
to  experience  the  effects  of  prior 
discrimination  and  lack  of  affirmative 
action. 

Further,  proposed  §60-2. 14(d)  would 
require  contractors  to  use  the  most 
cvurent  and  discrete  statistical  data  to 
conduct  its  availability  analyses.  This  is 
addressed  in  Section  2G05(e)  and 
Appendix  2B  of  the  Federal  Contract 
Compliance  Manual.  Examples  ofsuch 
information  include  census  data,  data 


frtjm  local  job  service  offices,  and  data 
from  colleges  and  other  training 
institutions. 

When  a  job  group  is  composed  of  job 
tides  with  different  availability  rates, 
proposed  §  60-2.14(g)  would  require  the 
contractor  to  compute  a  composite 
availability  estimate.  The  composite 
availability  figiue  would  represent  a 
weighted  average  of  the  availabilify 
estimates  for  all  the  job  titles  in  the  job 
group. 

The  composite  weighted  average 
availability  is  computed  by  determining 
the  percentage  of  total  job  group 
incumbents  represented  by  the 
incumbents  in  each  job  title, 
multiplying  each  inciunbent  percentage 
by  the  corresponding  availability  for 
that  job  title,  and  summing  the  results. 
The  computation  is  illustrated  by  the 
following  job  group  of  professionals 
with  a  total  of  80  inciunbents: 


Job  title 

Number 
incumtMnts 

Avaitabitity 
(in  percent) 

Accountant 

Auditor  

Analyst  

20 
40 

20 

35 
20 

15 

1.  Accountant  =  20/80  incumbents,  or 

.25 
Auditor  =  40/80  incimibents,  or  .5 
Analyst  =  20/80  inciunbents,  or  .25 

2.  Accountant  =  .25  x  .35  =  .0875 
Auditor  =  .5  x  .20  =  .1 
Analyst  =  .25  x  .15  =  .0375 

3.  Composite  Availability  =  .0875  +  .1 

+  .0375  =  .225  or  22.5% 
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The  proposed  regulation  would  retain 
the  requirement  that  contractors 
determine  the  availability  of  total 
minorities.  OFCCP  requests  comments 
on  whether  the  regulation  should  be 
changed  to  require  the  contractor  to 
compute  availability  for  individual 
minority  subgroups  and  invites 
conunenters  to  address  the  following 
questions: 

1 .  Should  contractors  be  required  to 
compute  availability  separately  for 
individual  minority  subgroups  as  a 
general  rule? 

2.  Should  contractors  be  required  to 
compute  availability  for  individual 
minority  subgroups  only  when  the 
minority  subgroup  represents  a 
specified  percentage  of  the  population 
in  the  immediate  labor  area? 

3.  How  large  must  the  minority 
subgroup  population  be  before  the 
contractor  is  required  to  compute  the 
separate  availability  for  minority 
subgroups? 

Section  60-2.15     Comparing 
Incumbency  to  Availability 

(Current  §60-2.15  entitled 
"Compliance  status"  would  be  revised 
and  moved  to  §60-2.35,  discussed 
below  in  the  preamble.] 

Proposed  §60-2.15  addresses  an 
aspect  of  the  existing  regulations  that  is 
referred  to  as  the  "utilization  analysis," 
and  would  replace  one  portion  of 
existing  §60-2.1 1(b).  Proposed  §60- 
2.15(a)  would  require  the  contractor  to 
compare  the  representation  of 
minorities  and  women  in  pach  job  group 
with  their  representation  amonp,  those 
available  to  be  employed  in  that  group. 
During  compliance  reviews,  OFCCP 
typically  finds  that  more  minorities  and 
women  are  available  for  employment  in 
particular  occupations  and  job  groups 
than  are  actually  employed  in  those 
positions.  Indeed,  OFCCP  Regional 
Directors  report  that  virtually  every 
AAP  reviewed  by  their  offices  contains 
one  or  more  job  groups  in  which 
availability  exceeds  actual  employment. 
If  the  availability  for  a  job  group  is 
greater  than  incumbency,  and  the 
difference  is  of  a  sufficient  magnitude, 
the  contractor  must  establish  a  goal. 

The  current  regulation  refers  to  the 
difference  between  availability  and 
incumbency  as  "underutilization." 
which  is  defined  as  "having  fewer 
minorities  or  women  in  a  particular  job 
group  than  would  reasonably  be 
expected  by  their  availability."  When 
this  condition  exists,  the  contractor 
must  establish  a  goal.  Under  the  current 
practice,  contractors  are  permitted  to 
identify  underutilization  using  a  variety 
of  methods,  including:  the  "any 
difference"  rule,  i.e.,  whether  any 


difference  ei|tists  between  the 
availability  ^f  minorities  or  women  for 
employment  in  a  job  group  and  the 
number  of  siich  persons  actually 
employed  ia  the  job  group;  the  "one 
person"  rul^,  i.e.,  whether  the  difference 
between  availability  and  the  actual 
employment  of  minorities  or  women 
equals  one  person  or  more;  the  "80 
percent  rulej"  i.e.,  whether  actual 
employmeni  of  minorities  or  women  is 
less  than  80  {percent  of  their  availability; 
and  a  "two  standard  deviations" 
analysis,  i.e.,  whether  the  difference 
between  avajilability  and  the  actual 
employment  of  minorities  or  women 
exceeds  the  two  standard  deviations  test 
of  statistical  significance.  We  propose 
no  substantive  change  from  the  current 
regulation.  The  proposal,  which  is 
slightly  reworded  for  clarity,  appears  at 
§60-2.15(b)i 

Finally,  current  §60-2. 11(b)  specifies 
that  the  AAf  shall  contain  "[a]n 
analysis  of  aBl  ma/or  job  groups"  for 
which  underutilization  determinations 
will  be  made  (emphasis  added).  The 
regulations  do  not  define  "major,"  nor 
do  they  distinguish  major  job  groups 
from  other  job  groups.  Most  contractors 
have  treated!  all  job  groups  as  major,  and 
■  have  conducted  the  analyses  for  each. 
This  approach  correctly  reflects  that  no 
job  groups  aire  so  insignificant  that 
further  analysis  of  them  should  not  be 
performed.  Any  job  group  of  such 
insignificance  probably  should  not  be 
considered  t  job  group  at  all. 
Accordingly,  OFCCP  proposes  to  drop 
the  word  "niajor,"  thereby  requiring  that 
contractors  determine  availability, 
compare  inciunbency  to  availability, 
and  set  placement  goals  (where 
comparison  of  availability  to 
incumbency  indicates  a  need  to  do  so) 
for  all  job  gfloups.  OFCCP  is  soliciting 
comments  cx)nceming  dropping  the 
word  "major"  from  job  groups. 

Section  60-^.16    Placement  Goals 

I 

The  procedures  outlined  in  the 
preceding  sections  of  this  proposed  rule 
would  require  a  Federal  contractor  to 
analyze  its  Workforce  and  evaluate  its 
employment  practices  for  the  purpose  of 
identifying  tind  correcting  gender-,  race- 
and  ethnicity-based  obstacles  to  equal 
employment  opportunity.  Where  the 
need  for  coi^ctive  action  is  revealed, 
the  AAP  miist  include  outreach  and 
other  steps  precisely  tailored  to 
eliminate  the  barriers  disclosed,  and 
placement  joals  to  'arget  and  measure 
the  effectivi^ness  of  efforts  directed 
towards  achieving  that  result. 

In  1970,  when  me  goals  requirement 
first  was  incorporated  into  the 
regulations;  the  then  Office  of  Federal 
Contract  Compliance  recognized  that 


some  might  misunderstand  goals  to  be 
quotas  which  must  be  achieved,  or  that 
gender-,  race-,  iid  ethnicity-based 
preferences  were  permitted  or  required 
in  the  pursuit  of  goals.  Accordingly,  the 
Office  of  Federal  Contract  Compliance 
squarely  addre^ed  these  issues  in  the 
regulations,  stating  that:  quotas  are 
expressly  forbidden;  compliance  is 
judged  by  a  contractor's  efforts  rather 
than  whether  goals  have  been  met;  and 
goals  should  not  be  used  to  discriminate 
against  any  employee  or  applicant 
because  of  race,  color,  religion,  sex,  or 
national  origin.]  (See,  for  example, 
§§  60-2. 12(e),  2ll5  and  2.30  of  the 
current  regulatiions,  respectively.) 

To  further  clarify  and  maintain  the 
proper  focus  of  affirmative  action  in  the 
contract  complice  program,  OFCCP 
periodically  issued  supplemental 
guidance  and  instructions  explaining 
the  difference  between  permissible 
goals,  on  the  one  hand,  and  unlawful 
preferences,  onjthe  other.  The  latest 
such  guidance  is  contained  in  an 
OFCCP  Administrative  Notice  entitled 
"Numerical  Goals  under  Executive 
Order  11246,"  which  was  issued  in 
December  1995[  The  Adnunistrative 
Notice  reiteratefe  a  number  of  critical 
points  about  goals,  including  the 
following: 

•  The  goals  qomponent  of  the  AAP  is 
not  designed  tolbe,  nor  may  it  properly 
or  lawfully  be  interpreted  as,  permitting 
unlawful  preferential  treatment  and 
quotas  with  respect  to  persons  of  any 
race,  color,  religion,  sex,  or  national 
origin.  T 

•  Goals  are  iieither  quotas,  set-asides, 
nor  a  device  to  achieve  proportional 
representation  Or  equal  results;  rather, 
the  goal-setting;  process  is  used  to  target 
and  measure  thie  effectiveness  of 
affirmative  action  efforts  to  eradicate 
and  prevent  barriers  to  equal 
employment  ofiportunity. 

•  Goals  und^r  Executive  Order  11246, 
as  amended,  do  not  require  that  any 
specific  position  be  filled  by  a  person  of 
a  particular  gender,  race,  or  ethnicify; 
instead,  the  reqjuirement  is  that 
contractors  en^ge  in  outreach  and  other 
efforts  to  broaden  the  pool  of  qualified 
candidates  to  iaclude  minorities  and 
women. 

•  The  use  of  igoals  is  consistent  with 
principles  of  mierit,  because  goals  do  not 
require  an  employer  to  hire  a  person 
who  does  not  have  the  qualifications 
needed  to  perfprm  the  job  successfully, 
hire  an  unqualified  person  in  preference 
to  another  appEcant  who  is  qualified,  or 
hire  a  less  qualified  person  in 
preference  to  a  more  qualified  person. 

•  Goals  may  not  be  treated  as  a 
ceiling  or  a  floe  t  for  the  employment  of 
members  of  pai  ticular  groups. 


•  A  contractor's  compliance  is 
measured  by  whether  it  has  made  good 
faith  efforts  to  meet  its  goals,  and  failure 
to  meet  goals,  by  itself,  is  not  a  violation 
of  the  Executive  Order. 

Against  this  backdrop,  OFCCP  today 
proposes  to  revise  its  regulation  on  the 
establishment  of  goals  by  contractors. 
Goal  setting  currently  is  addressed  in 
§  60-2.12;  today's  proposal  would  move 
the  goals  provision  to  §  60-2.16,  and 
would  revise  the  section  to  provide 
additional  clarity  on  how  to  set  goals 
and  guidance  regarding  the  use  of  goals. 
The  substance  of  current  §  60-2.30  also 
is  included  in  this  section. 

Under  the  existing  regulations,  after 
determining  that  there  is 
underutilization  of  minorities  or  women 
in  a  specific  job  group,  the  contractor 
must  establish  goals.  Existing  §§60-2.10 
and  60-2.12  refer  to  "goals  and 
timetables"  to  which  a  contractor's 
"good  faith  efforts"  must  be  directed  to 
'  correct  deficiencies  in  the  utilization  of 
-  minorities  or  women. 

The  current  regulation  provides 
general  guidance  regarding  the 
establishment  of  goals.  For  instance, 
contractors  are  required  to  consider  the 
availability  of  minorities  or  women  for 
the  job  group  as  revealed  by  the 
requisite  utilization  analysis. 
Additionally,  the  current  regulation 
provides  that  "goals  may  not  be  rigid 
and  inflexible  quotas  which  must  be 
met,  but  must  be  goals  reasonably 
attainable  by  means  of  applying  every 
good  faith  effort  *   *   *."  However,  the 
regulation  does  not  further  define  the 
term  "goals,"  nor  explain  how  they 
should  be  set. 

In  order  to  clarify  that  AAPs 
(including  goals)  involve  annual 
planning,  which  accoimts  for  changes  in 
the  contractor's  business,  proposed 
§  60-2. 16(c)  would  require  the 
contractor  to  establish  a  "percentage 
annual  placement  goal"  for  a  particular 
job  group.  Thus,  under  proposed  §  60- 
2.16,  the  concept  of  "timetables"  would 
not  be  retained  because  it  implies  a 
requirement  of  multi-year  or  ultimate 
goals. 

Further,  proposed  paragraph  (c) 
would  require  the  contractor  to  set  goals 
at  a  level  "at  least  equal  to  the 
availability  figure"  derived  for 
minorities  or  women  for  the  job  group 
at  issue.  Proposed  paragraph  (c)  is  not 
a  new  requirement;  it  is  consistent  with 
OFCCP's  current  practice.  To  illustrate: 
If  pursuant  to  §  60-2.14  the  contractor 
determined  that  the  availabilify  of 
women  for  employment  in  a  particular 
job  group  was  17.3  percent,  the 
contractor  would  set  a  goal  to  place 
women,  during  the  ciurent  AAP  year,  in 
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(at  least)  17.3  percent  of  the  openings  in 
that  job  group. 

The  focus  on  annual  planning  and  the 
concomitant  deletion  of  timetables  in 
the  proposal  should  not  be 
misunderstood  to  mean  that  a  contractor 
must  fully  resolve  all  differences 
between  availabilify  and  actual 
utilization  within  the  current  AAP  year. 
In  many  cases  (for  instance,  few  hiring 
opportimities  during  the  year),  it  would 
be  mathematically  impossible  to  bridge_^ 
that  gap  in  such  a  short  time.  More        '^\ 
important,  however,  is  that  compliance,  \ 
as  in  the  past,  always  is  measured  by 
good  faith  effort,  and  not  by  the 
achievement  of  a  particular  niunerical 
result. 

The  proposal  would  considerably 
strengthen  existing  language  so  as  to 
reaffirm  that  goals  prescribed  by  the 
regulations  implementing  Executive 
Order  11246,  as  amended,  are  not  to  be 
used  as  quotas  which  must  be  achieved 
through  gender-,  race-,  or  ethnicify- 
based  preferences.  Although  OFCCP 
does  not  consider  it  necessary  to  repeat 
verbatim  in  the  regulations  the 
principles  set  forth  in  its  December  1995 
pohcy  statement,  the  proposed  rule  is 
intended  to  reflect  those  concepts.  The 
proposed  regulation  would  set  forth  the 
principles  that  govern  the  establishment 
and  use  of  placement  goals.  Specifically, 
proposed  paragraph  (e)  states  that:  (1) 
Quotas  are  expressly  forbidden  and  that 
goals  are  neither  a  floor  nor  ceiling  for 
the  emplojmient  of  particular  groups;  (2) 
employment  selection  decisions  must  be 
made  in  a  nondiscriminatory  maimer, 
and  that  placement  goals  do  not  provide 
a  contractor  justification  to  extend  a 
preference  to  any  individual,  select  an 
individual,  or  to  adversely  affect  an 
individual's  employment  status,  on  the 
biisis  of  that  person's  race,  color, 
religion,  sex,  or  national  origin;  (3) 
placement  goals  do  not  create  set-asides 
for  specific  groups,  nor  are  they 
intended  to  achieve  proportional 
representation  or  equal  results;  and  (4) 
placement  goals  may  not  be  used  to 
supersede  merit  principles. 

Proposed  paragraph  (f)  states  that 
contractors  extending  an  authorized 
preference  for  American  Indians  living 
on  or  near  a  reservation,  may  reflect 
such  a  preference  in  their  placement 
goals.  This  provision  appears  at  §  60- 
2.12(j)  of  the  current  regulations.  We 
have  added  the  adjective  "American" 
when  referring  to  Indians. 

Section  60-2. 1 7    Additional  Required 
Elements  of  Affirmative  Action 
Programs 

The  preceding  sections  of  the 
regulations  have  focused  primarily  on 
the  diagnostic  component  of  AAPs — the 


statistical  analyses  of  the  contractor's 
workforce  to  identify  equal  employment 
opportunity  problems.  However, 
meaningful  affirmative  action  also 
requires  that  the  contractor  develop  and 
carry  out  action-oriented  programs  to 
eliminate  the  identified  problems,  and 
establish  procedures  for  monitoring  its 
employment  activities  to  determine 
whether  the  AAP  is  effective. 

The  current  regulations  address  the 
action-oriented  and  evaluative 
components  of  AAPs  in  a  section 
designated  "Additional  required 
ingredients  of  affirmative  action 
programs."  The  current  regulation 
appears  at  §60-2.13.  OFCCP  proposes 
to  eliminate  a  number  of  elements  that 
no  longer  need  to  be  specifically  and 
separately  set  forth  in  regulatory  form. 
The  remaining  provisions  would  be 
moved  to  §  60-2.17  and  would  be 
renamed  "Additional  required  elements 
of  affirmative  action  programs." 
Although  OFCCP  is  eliminating  these 
provisions  fix)m  the  mandatory 
requirements  of  the  AAP,  the  contractor 
may  voluntarily  choose  to  retain  these 
elements  in  its  program. 

First,  OFCCP  proposes  to  delete  as 
specific  required  elements  the  following 
items: 

§60-2. 13(a)— reaffirmation  of  the 
contractor's  EEO  policy  in  all 
personnel  matters; 

§  60-2. 13(b) — formal  internal  and 
external  dissemination  of  the 
contractor's  EEO  policy; 

§60-2. 13(e) — estabhshment  of  goals  and 
objectives  by  organizational  units  and 
job  groups,  including  timetables  for 
completion; 

§  60-2.13(1) — active  support  of  local  and 
national  communify  action  programs 
and  conunimify  service  programs;  and 

§60-2.13(j) — consideration  of 
minorities  and  women  not  currently 
in  the  workforce  having  requisite 
skills. 

Effective  affirmative  action  is  not  a 
rote,  or  follow-the-numbers,  exercise.  As 
was  suggested  during  the  consultation 
process,  overly  prescriptive 
requirements  sometimes  lead  to 
contractors  simply  going  through  the 
motions,  and  not  really  working  to 
achieve  affirmative  action.  Instead, 
effective  affirmative  action  is  intensely 
situation  specific.  The  contractor  must 
assess  its  individual  circumstances — for 
example,  the  types  of  equal  employment 
opportunity  problems  in  evidence,  how 
the  problems  developed,  previous 
efforts  to  address  the  problems,  and  the 
t^^es  of  resources  available  to  the 
contractor — and  devise  mechanisms  and 
programs  to  address  those  particular 
circumstances. 


i 
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In  addition,  OFCCP  is  proposing  the 
deletion  of  §  60-2. 1 3(h)— compbance  of 
personnel  policies  and  practices  with 
the  Sex  Discrimination  Guidelines  (41 
CFR  Part  60-20).  The  Sex 
Discrimination  Guidelines  are  an 
independent  regulatory  requirement  to 
which  contractors  are  subject,  regardless 
of  whether  the  Guidelines  are 
mentioned  as  "additional  required 
elements."  Eliminating  redimdancy  by 
not  referencing  the  Guidelines  in 
proposed  §60-2.17,  therefore,  would  in 
no  way  affect  the  contractor's"  obligation 
to  comply  with  the  Guidelines  nor 
OFCCP's  commitment  to  enforcing  the 
Guidelines. 

The  proposed  rule  would  retain  four 
of  the  original  10  "additional  required 
ingredients."  OFCCP  intends  that  these 
remaining  items  capture  the  essence  of 
effective  affirmative  action,  including 
subsuming  many  aspects  of  the  specific 
"ingredients"  proposed  to  be  deleted. 
They  should  energize  and  encourage 
contractors  to  improve  upon  and 
eliminate  any  weaknesses  in  their  equal 
employment  opportunity  performance. 
The  following  elements  in  the  current 
§  60-2.13  would  be  retained: 
§60-2.13{c)— establishment  of 
responsibilities  for  implementation  of 
the  contractor's  AAP  (to  be  codified  as 
§60-2.1 7(a)); 
§  60-2. 13(d) — identification  of  problems 
areas  by  organizational  units  and  job 
groups  (to  be  codified  as  §60-2. 17(b)); 
§60-2.13(0 — development  and 
execution  of  action-oriented  programs 
designed  to  eliminate  problems  and 
further  designed  to  attain  established 
goals  and  objectives  (to  be  codified  as 
§60-2. 17(c));  and 
§60-2.13(g)--design  and 
implementation  of  internal  audit  and 
reporting  systems  to  measure 
effectiveness  of  the  total  program  (to 
be  codified  as  §  60-2. 17(d)). 

The  "required  ingredients"  that 
would  be  retained  in  the  proposed  rule 
have  been  rewritten  to  enhance  clarity. 
OFCCP  is  soliciting  comments 
concerning  the  proposed  deletion  and 
retention  of  the  additional  required 
elements  of  the  AAP.  In  addition, 
OFCCP  proposes  to  modify  the 
provision  in  §60-2. 13(c)  of  the  current 
regulations  (proposed  §60-2. 17(a)) 
concerning  the  "establishment  of 
responsibilities  for  implementation  of 
the  contractor's  affirmative  action 
program."  This  proposed  modification 
is  derived  from  §  60-2. 2 2 (a)  of  the 
current  regulations,  which  recommends, 
but  does  not  require,  that  the  contractor 
assign  an  executive  as  director  or 
manager  of  company  equal  opportunity 
programs  and  give  that  person  the 


management!  support  and  staffing  to 
carry  out  thei  assignment.  The  revised 
provision  would  expressly  require  that 
the  contractor  provide  for  the 
Lmplementatfon  of  the  affirmative  action 
program  by  assigning  responsibility  and 
accountability  to  a  company  official. 
However,  the  official  is  not  required  to 
be  an  executive  of  the  company. 

OFCCP  believes  that  responsibility 
and  accoimtftbility  are  essential  to  an 
effective  affirmative  action  program. 
Affirmative  action  programs  are  not  self- 
executing;  an  official  in  the  contractor's 
organization  must  be  responsible  for  the 
development  of  the  affirmative  action 
program.  Mcreover,  the  official  must  be 
held  responsible  for  the  program's 
implementation  and  accountable  for 
results.  Accqrdingly,  OFCCP  proposes 
to  make  this  {provision  mandatory. 

Section  60-i  .18    Equal  Opportunity 
Survey 

Proposed  f  60-2.18  would  require 
that  nonconatruction  contractor 
establishments  designated  by  OFCCP 
prepare  and  hie  an  Equal  Opportunity 
Survey.  The  Equal  Opportunity  Survey 
contains  information  about  personnel 
activities  and  compensation  concerning 
minorities  a$d  women,  and  the 
contractor's  affirmative  action  programs. 
Contractors  are  already  required  to 
maintain  information  necessary  for 
completing  the  Survey,  although  not  in 
the  precise  format  called  for  by  the 
Survey  instrument. 

This  proposal  codifies  the  Equal 
Opportimity  Survey  which  has  been 
under  development  since  March  1999. 
with  the  assistance  of  other  DOL 
agencies.  During  the  initial  development 
stage  there  were  also  discussions  with 
OMB.  and  mieetings  with  contractors 
and  contractor  representatives,  civil 
rights  groupa,  and  women's  groups.  The 
Survey  was  also  field  tested  begiiming 
in  August  1999. 

The  data  reported  in  the  Survey  will 
enable  OFCCP  to  more  effectively  and 
efficiently  sOlect  contractor 
establishmeftts  that  may  have  possible 
problems  fo?  compliance  evaluations, 
thus  enhancing  the  agency's  ability  to 
focus  its  enforcement  resoiuces  on  those 
establishments  most  likely  to  be  out  of 
compliance.  In  addition,  the  Survey  will 
streamline  tke  compliance  evaluation 
process  by  enabling  OFCCP  to  obtain 
compliance  information  earlier  in  the 
process.  This  should  also  alleviate  any 
potential  imdue  burden  on  contractors 
imder  revieV  by  allowing  more  focused 
compliance  evaluations.  Finally,  the 
Survey  requirement  is  expected  to 
heighten  contractor  awareness  of  each 
establishment's  equal  employment 
opportunityperformance.  which  should 


encourage  contractors  to  conduct  self- 
audits  of  their  performance  and  to  make 
any  necessary  corrections  and 
improvements  in  their  equal 
employment  opportimity  programs. 
OFCCP  expects  that  the  heightened 
awareness  of  peKormance,  along  with 
increased  monittoring  presence,  will 
improve  the  level  of  compliance. 

'The  proposal  establishes  as  a  base 
standard  that  OFCCP  will  require  a 
substantial  portion  of  all 
nonconstructioQ  contractor 
establishments  to  submit  the  Survey 
each  year.  At  this  time,  OFCCP 
contemplates  sending  the  Sm^ey  to  no 
less  than  50%  of  all  nonconstruction 
contractor  establishments  each  year, 
which  is  the  minimum  number  we 
consider  necess^  in  order  for  the 
Survey  to  be  a  cfedible  evaluation 
method.  Although  other  models  may  be 
used,  the  most  likely  initial  scenario  is 
that  OFCCP  will  require  most  contractor 
establishments  to  submit  the  Survey 
biennially,  witli  approximately  one  half 
of  all  establishments  submitting  the 
Survey  each  year.  This  approach  would 
enable  OFCCP  to  obtain  at  least  minimal 
information  about  the  entire  contractor 
universe  every  tXvo  years.  Although  the 
large  majority  of  establishments  will  be 
required  to  submit  the  Survey  only  once 
every  two  years,  OFCCP  might  also 
require  additioiial  Survey  responses  in 
special  situatioiis,  including,  but  are  not 
limited  to:  (1)  annual  follow-up  on 
establishments  that  are  not  selected  for 
compliance  evaluation  but  whose 
survey  respons^  indicate  potential 
equal  employment  problems;  and  (2) 
one-time  monitoring  of  all 
establishments  in  a  particular  industry 
that  is  suspected  of  having  industry- 
wide equal  employment  problems.  We 
do  not  contemplate  requiring  any 
establishment  to  submit  the  Survey 
more  than  once  in  a  year.  OFCCP  is 
considering  whether  to  include  in  the 
final  rule  codification  of  the  "50%  of 
nonconstruction  establishments"  floor 
mentioned  in  this  Preamble. 

Proposed  paragraph  (b)  provides  that 
the  Survey  must  be  prepared  in 
accordance  witk  the  format  specified  by 
the  Deputy  Assistant  Secretary.  The 
paragraph  further  stipulates  that  the 
Survey  will  include  information  that 
will  allow  for  an  accurate  assessment  of 
contractor  personnel  activities,  pay 
practices,  and  affirmative  action 
performance.  This  may  include  data 
elements  such  as  applicants,  hires, 
promotions,  terminations,  and 
compensation  by  race  and  gender. 

Proposed  paragraph  (c)  describes 
how,  when,  an(^  where  contractors  must 
file  the  Equal  O^iportunity  Survey. 
Contractors  are  lencouraged  to  file  the 


Survey  in  electronic  format.  Submission 
in  electronic  format  should  result  in 
savings  for  many  contractors.  It  also  will 
greatly  expedite  OFCCP's  receipt  and 
analysis  of  submitted  data.  Contractors 
also  may  mail  or  fax  the  Survey  to 
OFCCP. 

A  recurring  concern  of  contractors  is 
that  information  submitted  to  OFCCP 
may  be  disclosed  to  competitors  or  the 
public  under  the  Freedom  of 
Information  Act  (FOIA).  Proposed 
paragraph  (d)  states  that  OFCCP  will 
treat  information  contained  in  the  Equal 
Opportunity  Survey  as  confidential  to 
the  maximimi  extent  the  information  is 
exempt  from  public  disclosure  under 
FOIA.  OFCCP  explains  in  proposed 
paragraph  (d)  that  its  practice  is  not  to 
release  data  where  the  contractor  still  is 
in  business  and  where  the  contractor 
asserts,  and  through  the  Department  of 
Labor  review  phjcess  it  is  determined, 
that  the  data  are  confidential  and  that 
disclosure  would  subject  the  contractor 
to  commercial  harm. 

The  Equal  Opportunity  Survey  will 
require  no  additional  recordkeeping  on 
the  part  of  a  contractor.  Current 
regulations  already  require  a  contractor 
to  keep  the  information  needed  to 
complete  the  EO  Survey. 

Subpart  C — Miscellaneous 

Subpart  C  of  the  current  regulations 
contains  suggested  methods  for 
implementing  the  required  ingredients 
of  AAPs.  For  instance,  ciurent  §  60-2.21 
suggests  steps  that  a  contractor  may  take 
to  disseminate  its  equal  employment 
opportunity  policy,  both  within  the 
organization  and  externally.  Section  60- 
2.22  suggests  appropriate 
responsibilities  for  a  corporate  manager 
of  equal  opportimity  programs. 
Although  the  provisions  of  Subpart  C 
are  intended  to  be  advisory  only,  they 
frequently  are  confused  as  being 
mandatory.  OFCCP  is  aware  also  that 
conflicts  develop  between  compliance 
officers  and  contractors  as  to  whether 
certain  portions  of  Subpart  C  should  be 
implemented.  Some  of  the  guidance  also 
has  been  criticized  as  being  outdated. 

The  proposal  would  remove  the 
contents  of  ciurent  Subpart  C  &T>m  the 
regulations.  As  is  discussed  above  with 
respect  to  proposed  §60-2.17.  one  goal 
of  the  proposal  is  to  state  the  essence  of 
an  AAP,  without  binding  contractors 
into  prescriptive,  one-size-fits-all 
solutions  that  may,  at  times,  prove 
counterproductive  to  the  objective  of 
enhancing  opportunity.  OFCCP 
recognizes,  however,  diat  much  of  the 
information  contained  in  current 
Subpart  C  is  of  value  to  many 
contractors.  Accordingly,  while  the 
proposal  would  remove  the  provisions 
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from  the  regulations,  the  agency  intends 
to  incorporate  suggestions  for 
implementing  affirmative  action 
programs  in  a  technical  assistance 
manual  for  contractors. 

The  proposal  would  substitute  for 
current  Subpart  C.  a  new  Subpart  C 
containing  miscellaneous  items.  In 
current  Subpart  D  (Miscellaneous), 
sections  2.31  (Preemption)  and  2.32 
(Supersedure)  would  move  to  proposed 
Subpart  C  in  a  modified  form.  The 
remainder  of  current  Subpart  D  would 
be  eliminated. 

Section  60-2.30    Corporate 
Management  Compliance  Evaluations 

OFCCP  pioneered  the  concept  of 
corporate  management — or  "glass 
ceiling" — compliance  reviews  almost 
ten  years  ago.  "This  proposed  new 
section  draws  upon  OFCCP's  experience 
in  conducting  glass  ceiling  reviews, 
addressing  several  issues  that  are 
unique  to  the  corporate  management 
environment. 

Proposed  paragraph  (a)  briefly 
explains  the  purpose  of  corporate 
management  compliance  evaluations — 
to  ascertain  whether  individuals  are 
encountering  artificial  barriers  to 
advancement  into  mid-level  and  senior 
corporate  management  positions.  The 
term  "compliance  evaluation"  is  used  in 
the  proposed  regulation  to  clarify  that 
the  agency  may  use  any  of  the  methods 
authorized  under  §  60-1.20.  i.e., 
compliance  review,  off-site  review  of 
records,  compliance  check  and  focused 
review,  to  investigate  the  employment 
practices  at  a  corporate  headquarters 
facility. 

Proposed  paragraph  (b)  provides  that 
OFCCi»  may  expand  the  scope  of  a 
corporate  management  compliance 
evaluation  beyond  a  company's 
headquarters  establishment,  if.  during 
the  course  of  a  compliance  evaluation, 
it  comes  to  OFCCP's  attention  that 
compliance  problems  exist  at  other 
locations.  This  provision  codifies 
longstanding  OFCCP  policy  and  practice 
concerning  the  appropriate  scope  of 
corporate  management  evaluations.  The 
basic  policy  is  stated  in  OFCCP's 
compliance  manual,  which  provides 
that  corporate  management  reviews  may 
include  analysis  of  positions  at  lower- 
level  establishments,  i.e.,  "feeder  pools" 
frwm  which  selections  for  management 
positions  at  the  headquarters 
establishment  may  be  made.  See  Federal 
Contract  Compliance  Manual.  Section 
5A04. 

The  regulation  currently  at  §  60-2.30 
(Use  of  goals)  would  be  eliminated  with 
its  substance  included  in  proposed 
§  60-2 . 1 6  Placement  goals. 


In  addition,  OFCCP  is  considering 
including  in  the  regulatory  text  a 
number  of  approaches  we  have  found  to 
be  particularly  effective  in  addressing 
glass  ceiling  problems.  These 
approaches  are  drawm  from  OFCCP's 
report,  "The  Glass  Ceiling  Initiative:  Are 
There  Cracks  in  the  Ceiling?"  (June 
1997).  The  approaches  are  the 
following: 

(1)  commitment  of  top  management  to 
equal  employment  opportunity  and 
affirmative  action  principles; 

(2)  development  of  a  system  to 
identify  high  potential  minority  and 
female  employees  and  track  their 
progress; 

(3)  management  development 
programs,  including  early  identification 
of  senior  management  potential, 
developmental  assignments,  and  special 
training  opportunities; 

(4)  succession  planning,  designed  to 
identify  and  develop  employees  with 
management  or  executive  potential  so 
that  individuals  are  frained  and 
prepared  to  assume  greater 
responsibility  as  opportunities  arise; 

(5)  mentoring  programs; 

(6)  active  recruitment  at  colleges  and 
universities  with  predominantly 
minority  or  female  enrollment; 

(7)  monitoring  equal  employment 
opportunity  performance  and  reporting 
it  to  the  Chief  Executive  Officer  on  a 
regular  basis  to  ensure  maximiun 
accountability;  and 

(8)  making  equal  employment 
opportunity  performance  an  evaluation 
factor  for  top  level  managers. 

OFCCP  is  soUciting  comments 
concerning  whether  Uiis  list  of 
approaches  should  be  included  in  the 
regulations  or  in  subregulatory  guidance 
only. 

Section  60-2.31     Program  Summary 

The  regulation  currently  at  §60-2.14 
(Program  summary)  would  be 
redesignated  at  §60-2.31.  In  addition, 
the  regulation  would  be  revised  to  make 
one  technical  change — to  substitute  the 
title  "Deputy  Assistant  Secretary"  for 
"Director."  Pursuant  to  the  authority  set 
forth  in  5  U.S.C.  552(b)(3)(a).  which 
allows  Federal  agencies  to  alter  "rules  of 
agency  organization,  procedure,  or 
practice"  without  notice  and  comment. 
OFCCP  is  not  accepting  comments  on 
this  regulation.  OFCCP  intends  to 
replace  the  program  summary 
requirements  at  some  point  in  the  future 
should  it  be  found  to  be  duplicative  of 
the  Equal  Opportunity  Survey. 

Section  60-2.32    Affirmative  Action 
Records 

The  proposed  regulation  would  add  a 
provision  specifying  that  the  contractor 
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must  make  relevant  records,  including 
records  maintained  pursuant  to  §§  60- 
1.12  and  2.10.  available  to  OFCCP  on 
request.  This  provision  is  derived  from 
the  last  sentence  of  §  60-1 .40(c)  of  the 
current  regulations.  It  is  designed  to 
ensure  that  OFCCP  will  have  access  to 
the  records  it  needs  to  ascertain  a 
contractor's  compliance  with  its 
obligations  under  part  60-2. 

Section  60-2.33    Preemption 

OFCCP  intends  to  move  this  provision 
from  §  60-2.31  in  the  current 
regulations  to  §  60-2.33  without 
alteration,  except  for  several  technical 
wording  changes.  Pursuant  to  the 
authority  set  forth  in  5  U.S.C. 
552(b)(3)(A),  which  allows  Federal 
agencies  to  alter  "rules  of  agency 
organization,  procedure,  or  practice" 
without  notice  and  comment,  OFCCP  is 
not  accepting  comments  on  this 
regulation. 

Section  60-2.34    Supersedure 

This  provision  would  be  moved  from 
§  60-2.32  in  the  current  regulations  to 
§  60-2.34.  OFCCP  proposes  to  retain  the 
first  sentence  of  this  section  essentially 
as  it  appears  in  the  current  regulations. 
The  second  sentence,  which  references 
an  old  version  of  "Order  No.  4"  (a 
precursor  to  the  part  60-2  regulations), 
and  the  third  sentence,  which  states  that 
nothing  in  part  60-2  is  intended  to 
amend  parts  60-3  and  60-20,  are 
omitted  as  outdated  and  unnecessary  at 
this  time. 

Section  60-2.35    Compliance  Status 

This  section  would  expand  upon  and 
restructure  a  provision  that  appears  at 
§  60-2.15  of  the  ciuxent  regulations.  The 
new  section  would  begin,  as  does  the 
current  rule,  with  the  assurance  that  no 
contractor's  compliance  status  will  be 
judged  alone  by  whether  the  contractor 
reaches  its  goals. 

Consistent  with  the  proposal 
contained  in  §60-2.16  above,  we  would 
remove  from  this  section  the  existing 
reference  to  "timetables."  We  propose  to 
further  reinforce  this  point  by  adding  a 
new  sentence  that  restates  OFCCP 's 
longstanding  position  that  the 
composition  of  the  contractor's 
workforce  does  not,  by  itself,  serve  as 
the  basis  for  imposing  sanctions. 

The  remainder  of  the  section  would 
address,  in  turn,  compliance  with 
affirmative  action  and 
nondiscrimination  obligations.  A 
sentence  on  affirmative  action 
obligations  would  be  similar  to  the 
second  sentence  of  the  current 
regulation,  stating  that  a  contractor's 
compliance  status  will  be  determined- by 
the  entirety  of  its  affirmative  action 


activities  and  good  faith  efforts.  A 
sentence  oq  compliance  with 
nondiscrimination  obligations  would 
recite  that  a  contractor's  compliance 
status  will  lie  determined  by  analysis  of 
statistical  data  and  other  non-statistical 
informatioq  that  would  indicate 
whether  employees  and  applicants  are 
being  treated  without  regard  to  their 
race,  color,  religion,  sex,  or  national 
origin.  Examples  of  nonstatistical 
informatioq  are  collective  bargaining 
agreements]  company  policy  statements, 
and  training  notices. 

Regulatory  {Procedures 

Executive  Order  12866 

The  Department  is  issuing  this 
proposed  nile  in  conformance  with 
Executive  Order  12866.  This  proposal 
has  been  determined  to  be  significant 
for  purpose^  of  Executive  Order  12866 
and  therefa|-e  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  This 
proposal  meets  the  criteria  of  Section 
3(f)(1)  of  Ejjecutive  Order  12866  and 
therefore  tl^  information  enumerated  in 
Section  6(a)(3)(C)  of  that  Order  is 
contained  iii  the  Paperwork  Reduction 
Act  Sectioq  below.  The  proposed 
changes  to  (he  regulations  in  this  NPRM 
will  decrease  the  total  estimated 
aimualized  cost  to  contractors  of 
developing)  updating,  and  maintaining 
an  AAP  by  tel47,950,698.  The  estimated 
average  coa^  savings  per  establishment 
of  developihg,  updating,  and 
maintaining  an  AAP  is  $1378.  See 
PaperworkjReduction  Act  section 
below. 

Executive  Order  13132 

OFCCP  bias  reviewed  this  rule  in 
accordance!  with  Executive  Order  13132 
regarding  federalism,  and  has 
determined  that  it  does  not  have 
"federalisia  implications."  The  rule 
does  not  "bave  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  thb  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

RegulatoryJ'lexibility  Act 

The  projlosed  rule,  if  promulgated, 
would  not  |iave  a  significant  economic 
impact  on  4  substantial  number  of  small 
business  eotities. 

The  proposals  to  eliminate  the 
workforce  Analysis  requirement  and 
instead  reduire  an  organizational 
profile,  to  allow  smaller  contractors  to 
use  EEO-1  categories  for  their  job 
groups,  to  Reduce  the  niunber  of  factors 
that  must  be  considered  to  determine 
the  availability  of  women  and 
minorities  from  eight  to  two,  and  to 


eliminate  mora  than  half  of  the 
additional  required  ingredients  of  the 
dociunentation  of  the  AAP  will  reduce 
costs  associated  with  these  provisions 
for  all  covered  pontractors.  The  proposal 
to  require  an  Edual  Opportunity  Survey 
will  increase  cpsts,  but  the  overall  result 
of  the  proposed  rule  should  be  a 
reduction  in  the  recordkeeping  and 
reporting  burden. 

Thus,  the  Department  concludes  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
Therefore,  a  regulatory  fle)(ibility 
analysis  under  the  Regulatory 
Flexibility  Act:  is  not  required. 

Unfunded  Mai^dates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  as  well 
as  Executive  Obrder  12875,  the  proposed 
rule,  if  promulgated,  Will  not  include 
any  Federal  mtndate  that  may  result  in 
increased  expenditures  by  state,  local, 
and  tribal  governments,  or  increased 
expenditures  by  the  private  sector,  of 
$100,000,000  6r  more  in  any  one  year. 

Paperwork  Reduction  Act 

This  proposi  sd  rule  contains 
information  cc  llections  which  are 
subject  to  revii  iw  by  the  Office  of 
Management  ahd  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  pile  would  revise 
regulations  wnich  contain  information 
collection  requirements  which  are 
currently  approved  under  OMB  No. 
1215-0072.  Tl^e  proposal  includes  a 
new  requiremtot,  the  Equal 
Opportunity  Survey,  which  was 
reviewed  and  approved  by  OMB  under 
OMB  No.  1213-0196.  The  title  and 
description  of  |the  information 
collections  arej  shown  below  with  an 
estimate  of  thd  effect  the  revised 
requirements  would  have  on  the 
recordkeeping  hours  contained  in  the    . 
approved  12l5-OQ^|||p  file  at  OMB. 

The  six  information  collections 
discussed  below  relate  to  Federal 
imnconstructitin  contractor  and 
Subcontractor  Responsibilities  under 
Executive  Ordier  11246,  as  amended,  ' 
and  its  implementing  regulations  at  41 
CFR  parts  60-1  and  60-2.  Five  of  these 
collections  are  revisions  of  current  . 
methods  and  procedures  used  in 
developing  and  implementing  an  AAP. 
The  sixth  collection  relates  to  the 
proposed  annual  Equal  Opportunity 
Survey.  The  AiAP  is  updated  annudly 
by  the  contractor. 

OFCCP  invites  the  public  to  coimnent 
on  whether  eafch  of  the  proposed 
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collections  of  information:  (1)  Ensures 
that  the  collection  of  information  is 
necessary  to  the  proper  performance  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  estimates  the  projected  burden, 
including  the  validi^  of  the 
methodology  and  assumptions  used, 
accurately;  (3)  enhances  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimizes  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  (e.g.,  permitting  electronic 
submission  of  responses). 
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Title:  41  CFR  60-1.12    Record 
Retention 

Description:  The  proposed  rule  would 
amend  the  record  retention  provisions 
in  §  60-1. 12(c)  to  add  a  requirement  that 
contractors  be  able  to  identify  the 
gender,  race,  and  ethnicity  of  employees 
and  applicants  in  any  record  the 
contractors  maintain  pursuant  to  this 
section,  and  submit  this  information  to 
OFCCP  on  request.  This  proposal,  it  is 
estimated,  would  increase  the  burden  of 
developing,  maintaining,  and  updating 
an  AAP  by  5  percent. 

Title:  41  CFR  60-2.11     Organizational 
Profile 

Description:  This  proposed  rule 
would  replace  the  current  portion  of  41 
CFR  60-2.11(a)  which  describes  the 
method  to  be  used  in  developing  a 
workforce  analysis.  The  current  rule 
requires  a  listing  of  job  titles  (not  job 
groups)  ranked  from  the  lowest  paid  to 
highest  paid  within  each  department  or 
similar  organizational  unit  and  the  race 
and  sex  of  incumbents.  The  proposal 
would  not  require  listings  of  job  titles, 
with  the  exception  of  supervisors; 
instead,  the  contractor  would  include  in 
its  AAP  an  organizational  profile  which 
shows  each  of  the  work  units  and  their 
relationships  to  one  another,  and  the 
gender,  race,  and  ethnic  composition  of 
each  work  unit.  In  most  cases,  a 
contractor  should  be  able  to  use  its 
existing  organizational  chart  as  the  core 
for  its  organizational  profile.  This 
proposal,  it  is  estimated,  would  reduce 
the  burden  of  developing,  maintaining, 
and  updating  an  AAP  by  20  percent. 


Title:  41  CFR  60-2.12    Job  Group 
Analysis 

Description:  For  larger  contractors,  the 
proposed  rule  would  continue  the 
current  practice  of  grouping  jobs  by 
similarity  of  content,  wage  rates,  and 
opportunities.  Thus,  for  contractors      * 
with  150  or  more  employees  there 
would  be  no  change  from  the  ciurent 
regulation.  For  contractors  with  fewer 
than  150  employees,  the  proposal 
permits  the  use  of  the  nine  occupational 
groups  used  in  the  EEO-l  report  rather 
than  requiring  such  contractors  to 
develop  specific  job  groups.  Many  of 
these  contractors  are  already  grouping 
their  employees  this  way  for  the  annual 
EEO-1  report  and  the  proposal  would 
relieve  them  of  any  additional  grouping 
analysis.  This  proposal,  it  is  estimated, 
would  decrease  the  burden  of 
developing,  maintaining,  and  updating 
an  AAP  by  10  percent  for  smaller 
contractors. 

Title:  41  CFR  60-2.14    Determining 
Availability 

Description:  This  proposed  nde 
would  replace  the  current  portion  of  41 
CFR  60-2. 11(b)  which  describes  the 
method  of  determining  the  availability 
of  minorities  or  women  for  each  job 
group.  The  present  method  requires  the 
contractor  to  assess  each  of  eight  factors, 
separately  for  minorities  and  women,  to 
determine  the  availability  for  each  job 
group.  The  proposal  would  reduce  the 
number  of  factors  to  two.  This  proposal, 
it  is  estimated,  would  reduce  the  burden 
of  developing,  maintaining,  and 
updating  an  AAP  by  10  percent. 

Title:  41  CFR  60-2.17    Additional 
Required  Elements  of  Affirmative 
Action  Programs 

Description:  The  proposed  rule  would 
replace  the  current  41  CFR  60-2.13 
which  lists  10  required  additional 
ingredients  of  affirmative  action 
programs.  The  proposed  rule  would 
retain  four  of  the  items,  some  rewritten 
to  enhance  clarity,  and  one  of  which  is 
modified  slightly.  OFCCP  believes  that 
these  changes  would  reduce  the  burden 
of  developing,  maintaining,  and 
updating  an  AAP  by  an  estimated  20 
percent. 

Title:  41  CFR  60-2.18     Equal 
Opportimity  Survey 

Description:  This  proposal  would 
require  contractors  to  submit 


Affirmative  Action  Program,  Personnel 
Activity,  and  Compensation  Data 
information  to  OFCCP.  The  information 
required  for  the  Equal  Opportunity 
Survey  would  be  drawn  from  the 
records  required  to  be  retained  by  41 
CFR  part  60.  The  Equal  Opportunity 
Survey  would  not  impose  any  new 
recordkeeping  requirements.  The  Equal 
Opportimity  Survey  was  reviewed  and 
approved  by  OMB  under  OMB  No. 
1215-0196.  The  format  would  be 
available  from  OFCCP  in  electronic 
form.  The  Equal  Opportunity  Survey 
would  provide  contractors  with  an 
economical  means  of  assessing  their 
affirmative  action  efforts  and  provide 
OFCCP  with  an  improved  basis  for 
compliance  evaluations.  This  proposal, 
it  is  estimated,  would  increase  burden 
by  12  hours  per  respondent  or  720,000 
hours  for  the  current  estimate  of  60,000 
respondents  (see  Federal  Register 
Notices  64  FR  54056  (October  5,  1999) 
and  65  FR  5689  (February  4,  2000)). 

Description  of  respondents: 
Nonconstruction  Contractors  and 
Subcontractors  Subject  to  the 
Requirements  of  41  CFR  60-1.40 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  accomplish  the  desired 
results.  The  personnel  information 
being  recorded  and  included  in  the  AAP 
is  currently  available  during  the  normal 
course  of  business.  Estimated  operating 
and  maintenance  costs  are  included 
below. 

OrcCP  seeks  comments  on  these 
estimates. 

The  contractors  subject  to  these 
proposed  regulations  are  currently 
covered  by  die  approved  information 
collection  request  on  file  with  OMB 
under  No.  1215-0072.  TTiat  document 
represents  information  collection 
requirements  for  89,807  establishments 
which,  on  average,  expend 
approximately  150  hours  each  on 
developing,  maintaining,  and  updating 
the  AAP. 

At  this  time,  OFCCP  records  indicate 
that  the  number  of  establishments  has 
increased  from  approximately  89,807  to 
107.414.  Application  of  the  estimated 
changes  in  burden  hours  discussed 
above  for  §§60-1.12,  60-2.11,  60-2.12. 
60-2.14,  and  60-2.17  results  in  the 
following  burden  estimates  as  compared 
with  the  current  inventory  imder  1215- 
0072. 
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Burden  Change  Summary 


Current 
inventory 


Current 

inventory 

adjusted  for  # 

of  firms 


Revised 
estiniate 


Changes 


AAP  Development  

AAP  Updating  

AAP  Maintenance  

Total  Recordkeeping  Burden 
Average  hours  per  respondent  .... 


161,155 

6,658,288 

6,725,543 

13,544,986 

©150 


192,750 

7,963,670 

8,044,110 

16,200,530 

eiso 


99,624 

4,391,335 

4,435,692 

8,926,651 

@83 


-93,126 
-3,572.335 
-3,608,418 
-7,273,879 


Section  60-2.18  requires  contractors 
to  submit  an  Equal  Opportunity  Sim^ey 
to  OFCCP.  The  information  required  for 
the  Survey  would  come  from  the 
records  contractors  are  required  to 
retain  by  41  CFR  Part  60.  The  Survey 
would  not  impose  any  new 
recordkeeping  requirements.  Although 
we  estimate  that  Uiis  proposal  would 
increase  biu'den  by  12  hours  per 
respondent,  these  burden  hours  are  not 
included  in  this  NPRM.  OFCCP  has 
already  included  the  Survey  burden 
hours  in  a  previous  submission  to  0MB. 
See  Federal  Register  Notices  64  FR 
54056  (October  5,  1999)  and  65  FR  5689 
(February  4,  2000). 

The  estimated  annualized  cost  to 
respondents  is  based  on  Bureau  of  Labor 
Statistics  data  in  the  publication 
"Employer  Costs  for  Employee 
Compensation"  (USDL:  99-173),  which 
lists  total  compensation  for  executive, 
administrative,  and  managerial  as 
$35.18  per  hoiu  and  administrative 
support  as  $16.63  per  hour.  OFCCP 
estimates  that  20  percent  of  the  burden 
hours  will  be  executive,  administrative, 
and  managerial  and  80  percent  will  be 
administrative  support.  We  have 
calculated  the  total  estimated 
annualized  cost  as  follows: 

Executive  7,273,879  x  .20  x  $35.18  = 

$51,179,012 
Admin.  Supp.  7,273,879  x  .80  x  $16.63 

=  $96,771,686 
Total  annualized  cost  savings  estimate  = 

$147,950,698 
Estimated  average  cost  savings  per 

establishment  is:  $147,950,698/ 

107,414  =  $1,378 

OFCCP  estimates  that  contractors  will 
have  some  operations  and  maintenance 
cost  associated  with  this  collection.  For 
Supply  &  Service  compliance 
evaluations,  contractors  copy  their 
AAPs  and  mail  the  AAPs  to  OFCCP.  We 
estimate  an  average  copying  cost  of  8 
cents  per  page.  Under  the  proposed 
regulations,  the  size  of  an  AAP  will 
decrease,  on  average,  by  85.5%,  from 
150  pages  to  22  pages.  This  decrease  is 
associated  with  a  reduction  in  burden 
hoiu-s.  The  estimated  total  copying  cost 
to  contractors  will  be:  22  pages  x  $.08 


X  2762  =  $4861.  In  addition,  we  estimate 
an  average  mailing  cost  of  $5.00  per 
contractor.  The  total  mailing  cost  for 
contractorsiwill  be  $5  x  2762  =  $13,810. 
A  copy  of  this  proposed  rule  has  been 
submitted  to  OMB  for  its  review  and 
approval  of  these  information 
collections.  Interested  persons  are 
requested  tt)  send  comments  regarding 
this  information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building,  7^5  17th  Street  NW,  Room 
10235,  WaAington,  DC  20503, 
Attention:  Desk  Officer  for  DOL/ESA. 

List  of  Subjjects  in  41  CFR  Parts  60-1 
and  60-2 

Civil  rights.  Discrimination  in 
employment.  Employment,  Equal 
employment  opportimity,  Government 
contracts,  apd  Labor. 

Signed  at  fVashington,  DC,  this  28th  day  of 
April  2000. 
Alexis  M.  Herman, 
Secretary  of  Labor. 
Bernard  E.  Anderson, 
Assistant  Secretary  for  Employment 
Standards.  ^ 

Shirley  I.  WDcher, 

Deputy  Assimant  Secretary  for  Federal 
Contract  Compliance. 

Accordii^ly,  part  60-2  of  the  rule 
amending  41  CFR  Chapter  60  published 
on  Decembfer  30,  1980  (45  FR  86216), 
which  was  Idelayed  indefinitely  on 
August  25.  il981  (46  FR  42865),  is 
proposed  t#  be  withdrawn;  the  proposed 
rule  publ'slied  on  August  25, 1981  (46 
FR  42968;  Supplemented  at  47  FR 
17770,  April  23,  1982)  is  withdravra  in 
its  entiretyJ  and  parts  60-1  and  60-2  of 
Title  41  of  ^e  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows.  I 

PART  60-f— OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBQONTfiACTORS 

1.  The  aiithority  citation  for  part  60- 
1  continue!  to  read  eis  follows: 

Authorityi  Sec.  201,  E.O.  11246  (30  FR 
12319),  as  amended  by  E.O.  11375  (32  FR 
14303)  and  l.O.  12086  (43  FR  46501). 


la.  In  §60-1.12,  paragraph  (b)  is 
revised  to  read  as  follows: 

§60-1.12    Record  retention. 


(b)  Affirmative  action  programs.  A 
contractor  estaolishment  required  under 
§  60-1.40  to  develop  and  maintain  an 
affirmative  action  program  (AAP)  must . 
maintain  its  ciirrent  AAP  and 
documentatioil  of  good  faith  effort,  and 
must  preserve  5ts  AAP  and 
documentation  of  good  faith  effort  for 
the  immediately  preceding  AAP  year, 
imless  it  was  Qot  then  covered  by  the 
AAP  requirement. 
***** 

2.  In  §  60-1.12,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e),  respectively,  and  the  first  sentence 
of  newly  rede^gnated  paragraph  (d)  is 
revised  to  read  as  follows: 

§60-1.12    Record  retention. 

*  *         *         *         * 

(d)  Failure  to  preserve  records.  Failiue 
to  preserve  complete  and  accurate 
records  as  required  by  paragraphs  (a) 
through  (c)  of  this  section  constitutes 
noncompliance  with  the  contractor's 
obligations  lui^er  the  Executive  Order 
and  this  part.' 

*  *        * 

3.  In  §  60-1. |l2,  a  new  paragraph  (c)  is 
added  to  read  ^s  follows: 

§60-1.12    Record  retention. 


(c)(1)  In  anyjrecord  the  contractor 
maintains  pursuant  to  this  section,  the 
contractor  must  be  able  to  identify: 

(i)  The  gender,  race,  and  ethnicity  of 
each  employee;  and 

(ii)  Where  pbssible,  the  gender,  race, 
and  ethnicity  if  each  applicant. 

(2)  The  contfactor  must  supply  this 
information  toi  the  Office  of  Federal 
Contract  Compliance  Programs  upon 
request. 


4.  Section 
as  follows 


"I* 

ion  et-i 


40  is  revised  to  read 


,      §60-1.40    Affirmative  action  programs. 

(a)  Each  nonconstruction  contractor 
that  has  50  or  more  employees  and  has 
a  contract  of  $50,000  or  more;  or  has 
Government  bills  of  lading  which  in  any 
12-month  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more;  or 
serves  as  a  depository  of  Government 
funds  in  any  amount;  or  is  a  financial 
institution  which  is  an  issuing  and 
paying  agent  for  U.S.  savings  bonds  and 
savings  notes  in  any  amount,  must 
develop  and  maintain  an  affirmative 
action  program  for  each  of  its 
establishments. 

Each  contractor  and  subcontractor 
must  require  each  nonconstruction 
subcontractor  that  has  50  or  more 
employees  and  has  a  subcontract  of 
$50,000  or  more;  or  has  Government 
bills  of  lading  which  in  any  12-month 
period,  total  or  can  reasonably  be 
expected  to  total  $50,000  or  more;  or 
serves  as  a  depository  of  Government 
funds  in  any  amount;  or  is  a  financial 
institution  which  is  an  issuing  and 
paying  agent  for  U.S.  savings  bonds  and 
savings  notes  in  any  amoimt,  to  develop 
and  maintain  an  affirmative  action 

'     progreun  for  each  of  its  estabhshments. 

*        (b)  Nonconstruction  contractors 
should  refer  to  part  60-2  of  this  chapter 

.    for  specific  affirmative  action 

requirements.  Construction  contractors 
should  refer  to  part  60-4  of  this  chapter 
for  specific  affirmative  action 
requirements. 
V.        5.  Part  60-2  is  revised  to  read  as 
follows: 

PART  60-2— AFRRMATIVE  ACTION 
PROGRAMS 

Subpart  A— General 

Sec. 

60-2.1     Scope  and  application. 

60-2.2    Agency  action. 

Subpart  B— Purpose  and  Contents  of 
Affirmative  Action  Programs 

60-2. 10    General  purpose  and  contents  of 

affirmative  action  programs. 
60-2.11    Organizational  profile. 
60-2.12    Job  group  analysis. 
60-2. 1 3    Placement  of  incumbents  in  job 

groups. 
60-2.14    Determining  availability. 
60—2.15    Comparing  incumbency  to 

availability. 
60-2.16    Placement  goals. 
60-2.17    Additional  required  elements  of 

affirmative  action  programs. 
60-2.18    Equal  Opportunity  Survey. 

Subpart  C— Miscellaneous 

60-2.30  Corporate  management  compliance 

evaluations. 

60-2.31  Program  summary. 

60-2.32  Affirmative  action  records. 

60-2.33  Preemption. 

60-2.34  Supersedure. 

60-2.35  Sompliance  status. 
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Authority:  E.O.  11246,  30  FR  12319,  and 
E.O.  11375,  32  FR  14303,  as  amended  by  E.O. 
12086,  43  FR  46501. 

Subpart  A— General 

§  60-2.1    Scope  and  application. 

(a)  General.  The  requirements  of  this 
part  apply  to  nonconstruction 
contractors.  The  regulations  prescribe 
the  contents  of  aflinnative  action 
programs,  standards  and  procediu^s  for 
evaluating  the  compliance  of  affirmative 
action  programs  implemented  piu^uant 
to  this  part,  and  related  matters. 

(b)  Who  must  develop  affirmative 
action  programs.  Each  nonconstruction 
contractor  that  has  50  or  more 
employees  and  has  a  contract  of  $50,000 
or  more;  or  has  Government  bills  of 
lading  which  in  any  12-month  period, 
total  or  can  reasonably  be  expected  to 
total  $50,000  or  more;  or  serves  as  a 
depository  of  Government  funds  in  any 
amount;  or  is  a  financial  institution 
which  is  an  issuing  and  paying  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amoimt,  must  develop  and  maintain 
an  affirmative  action  program  for  each 
of  its  estabhshments. 

Each  contractor  and  subcontractor 
must  require  each  nonconstruction 
subcontractor  that  has  50  or  more 
employees  and  has  a  subcontract  of 
$50,000  or  more;  or  has  Government 
bills  of  lading  which  in  any  12-month 
period,  total  or  can  reasonably  be 
expected  to  total  $50,000  or  more;  or 
serves  as  a  depository  of  Government 
funds  in  any  amount;  or  is  a  financial 
institution  which  is  an  issuing  and 
paying  agent  for  U.S.  savings  bonds  and 
savings  notes  in  any  amount,  to  develop 
and  maintain  an  affirmative  action 
program  for  each  of  its  estabhshments. 

(cj  When  affirmative  action  programs 
must  be  developed.  The  affirmative 
action  programs  required  under 
paragraph  (b)  of  this  section  must  be 
developed  writhin  120  days  from  the 
commencement  of  a  contract  and  must 
be  updated  annually. 

(dj  Who  is  included  in  affirmative 
action  programs.  Contractors  subject  to 
the  affirmative  action  program 
requirements  must  develop  and 
maintain  an  affirmative  action  program 
for  each  of  their  establishments.  Each 
employee  in  the  contractor's  workforce 
must  be  included  in  an  affirmative 
action  program.  Each  employee  must  be 
included  in  the  affirmative  action 
program  of  the  establishment  at  which 
he  or  she  works,  except  that: 

(1)  Employees  who  perform  their 
normal  apid  customary  duties  at 
locations  other  than  that  of  the  manager 
to  whom  they  report,  must  be  included 
in  the  affirmative  action  program  of 
their  manager. 


(2)  Employees  who  work  at  an 
establishinent  where  the  contractor 
employs  fewer  than  50  employees,  may 
be  included  under  any  of  the  following 
three  options:  in  an  affirmative  action 
program  which  covers  just  that 
establishment;  in  the  affirmative  action 
program  which  covers  the  location  of 
the  personnel  function  which  supports 
the  establishment;  or,  in  the  affirmative 
action  program  which  covers  the 
location  of  the  official  to  whom  they 
report. 

(3)  Employees  for  whom  selection 
decisions  are  made  at  a  higher  level 
establishment  within  the  organization 
must  be  included  in  the  affirmative 
action  program  of  the  establishment 
where  the  selection  decision  is  made. 

(e)  Howr  to  identify  employees 
included  in  affirmative  action  programs 
other  than  where  they  are  located.  If 
pursuant  to  paragraph  (d)  of  this  section 
employees  are  included  in  an 
affirmative  action  program  for  a  location 
other  than  the  one  in  which  the 
employees  are  located,  the 
organizational  profile  and  job  group 
analysis  of  the  affirmative  action 
program  in  which  the  employees  are 
included  must  be  annotated  to  identify 
the  actual  location  of  such  employees.  If 
the  establishment  at  which  the 
employees  actually  are  located 
maintains  an  affirmative  action 
program,  the  organizational  profile  and 
job  group  analysis  of  that  program  must 
be  annotated  to  identify  the  program  in 
which  the  employees  are  included. 

§60-2.2    Agency  action. 

(a)  Any  contractor  required  by  §  60- 
2.1  of  this  chapter  to  develop  and 
maintain  an  affirmative  action  program 
for  each  of  its  establishments  that  has 
not  complied  with  that  section  is  not  in 
full  compliance  with  Executive  Order 
11246,  as  amended.  When  a  contractor 
is  required  to  submit  its  affirmative 
action  program  to  OFCCP  (e.g.,  for  a 
compliance  evaluation),  the  affirmative 
action  program  will  be  deemed  to  have 
been  accepted  by  the  Government  at  the 
time  OFCCP  notifies  the  contractor  of 
completion  of  the  compliance 
evaluation  or  other  action,  imless  within 
45  days  thereafter  the  Deputy  Assistant 
Secretary  has  disapproved  such 
program. 

(b)  If,  in  determining  such  contractor's 
responsibility  for  an  award  of  a  contract 
it  comes  to  the  contracting  officer's 
attention,  tlueugh  sources  within  his/ 
her  agency  or  through  the  OFCCP  or 
other  Government  agencies,  that  the 
contractor  does  not  have  an  affirmative 
action  program  at  each  of  its 
estabhshments.  or  has  substantially 
deviated  from  such  an  approved 
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affirmative  action  program,  or  has  failed 
to  develop  or  implement  an  affirmative 
action  program  which  complies  with  the 
regulations  in  this  chapter,  the 
contracting  officer  must  declare  the 
contractor/bidder  nonresponsible  and  so 
notify  the  contractor  and  the  Deputy 
Assistant  Secretary,  unless  the 
contracting  officer  otherwise 
affirmatively  determines  that  the 
contractor  is  able  to  comply  with  the 
equal  employment  obligations. 

Any  contractor/bidder  which  has 
been  declared  nonresponsible  in 
accordance  with  the  provisions  of  this 
section  may  request  the  Deputy 
Assistant  Secretary  to  determine  that  the 
responsibility  of  the  contractor/bidder 
raises  substantial  issues  of  law  or  fact  to 
the  extent  that  a  hearing  is  required. 
Such  request  must  set  forth  the  basis 
upon  which  the  contractor/bidder  seeks 
such  a  determination. 

If  the  Deputy  Assistant  Secretary,  in 
his/her  sole  discretion,  determines  that 
substantial  issues  of  law  or  fact  exist,  an 
administrative  or  judicial  proceeding 
may  be  commenced  in  accordance  with 
the  regulations  contained  in  §60-1.26; 
or  the  Deputy  Assistant  Secretary  may 
require  the  investigation  or  compliance 
evaluation  be  developed  further  or 
additional  conciliation  be  conducted: 
Provided.  That  during  any  pre-award 
conferences,  every  effort  will  be  made 
through  the  processes  of  conciliation, 
mediation,  and  persuasion  to  develop 
an  acceptable  affirmative  action 
program  meeting  the  standards  and 
guidelines  set  forth  in  this  part  so  that, 
in  the  performance  of  the  contract,  the 
contractor  is  able  to  meet  its  equal 
employment  obligations  in  accordance 
with  the  equal  opportunity  clause  and 
applicable  rules,  regulations,  and 
orders:  Provided  further,  That  a 
contractor/bidder  may  not  be  declared 
nonresponsible  more  than  twice  due  to 
past  noncompliance  with  the  equal 
opportunity  clause  at  a  particular 
establishment  or  facility  without 
receiving  prior  notice  and  an 
opportunity  for  a  hearing. 

Subpart  B — Purpose  and  Contents  of 
Affirmative  Action  Programs 

§  60-2.1 0    General  purpose  and  contents  of 
affirmative  action  programs. 

(a)  Purpose.  (1)  An  affirmative  action 
program  is  a  management  tool  designed 
to  ensure  equal  employment 
opportunity.  A  central  premise 
underlying  affirmative  action  is  that, 
absent  discrimination,  over  time  a 
contractor's  workforce,  generally,  will 
reflect  the  gender,  racial  and  ethnic 
profile  of  the  labor  pools  from  which  the 
contractor  recruits  and  selects. 


Affirmative  action  programs  contain  a 
diagnostic  component  which  includes  a 
number  of  quantitative  analyses 
designed  to  evaluate  the  composition  of 
the  workforce  of  the  contractor  and 
compare  it  XJp  the  composition  of  the 
relevant  labor  pools. 

Affirmative  action  programs  also 
include  action-oriented  programs.  If 
women  and  {minorities  are  not  being 
employed  a^  a  rate  to  be  expected  given 
their  availaljility  in  the  relevant  labor 
pool,  the  contractor's  affirmative  action 
program  includes  specific  practical 
steps  design(ed  to  address  tiiis 
underutiliz^tion.  Effective  affirmative 
action  programs  also  include  internal 
auditing  and  reporting  systems  as  a 
means  of  m4asuring  the  contractor's 
progress  toward  achieving  the  workforce 
that  would  He  expected  in  the  absence 
of  discrimination. 

(2)  An  affirmative  action  program  also 
ensures  equkl  employment  opportunity 
by  institutidnalizing  the  contractor's 
commitment  to  equality  in  every  aspect 
of  the  employment  process.  Therefore, 
as  part  of  it^  affirmative  action  program, 
a  contractor!  monitors  and  examines  its 
employment  decisions  and 
compensation  systems  to  evaluate  the 
impact  of  thpse  systems  on  women  and 
minorities.  : 

(3)  An  affirmative  action  program  is, 
thus,  more  than  a  paperwork  exercise. 
An  affirmative  action  program  includes 
those  policios,  practices,  and  procedures 
that  the  contractor  implements  to  ensure 
that  all  qualified  applicants  and 
employees  are  receiving  an  equal 
opportunity  for  recruitment,  selection, 
advancement,  and  every  other  term  and 
privilege  associated  with  employment. 
Affirmative  (action,  ideally,  is  a  part  of 
the  way  the  contractor  regularly 
conducts  its  business.  OECCP  has  found 
that  when  afi  affirmative  action  program 
is  approachod  from  this  perspective,  as 

a  powerful  management  tool,  there  is  a 
positive  cortelation  between  the 
presence  of  affirmative  action  and  the 
absence  of  discrimination. 

(b)  Contents  of  affirmative  action 
progmms.  (\)  An  affirmative  action 
program  mi^st  include  the  following 
quantitative!  analyses: 

(i)  Organisational  profile    §  60-2 .11; 

(ii)  Job  group  analysis    §  60-2 .12; 

(iii)  Placetnent  of  incumbents  in  job 
groups     §  60-2.13; 

(iv)  Deterinining  availability     §  60- 
2.14;  1 

(v)  Comparing  incumbency  to 
availability)  §60-2.15;  and 

(vi)  Placetnent  goals    §  60-2.16. 

(2)  In  ad(4tion,  an  affirmative  action 
program  must  include  the  following 
component^  specified  in  the  §  60-2.17 
of  this  part 


(i)  Designatioti  of  responsibility  for 
implementation; 

(ii)  Identification  of  problem  areas; 

(iii)  Action-oriented  programs;  and 

(iv)  Periodic  internal  audits. 

(c)  Documentation.  Contractors  must 
maintain  and  make  available  to  OFCCP 
documentation  of  their  compliance  with 
§§60-2.11  through  60-2.17. 

§  60-2.1 1    Organizational  profile. 

(a)  Purpose.  An  organizational  profile 
is  a  snapshot  oi  the  staffing  pattern 
within  an  establishment.  It  is  one 
method  contractors  use  to  determine 
whether  barriers  to  equal  employment 
opportunity  exist  in  their  organizations. 
The  profile  provides  an  overview  of  the 
workforce  at  the  establishment  that  may 
assist  in  identifying  organizational  units  . 
where  women  ^t  minorities  are 
underrepresentfed  or  concentrated.^' 

{b)(l)  An  organizational  profile  is  a 
detailed  organizational  chart  or  similar 
graphical  presentation  of  the 
contractor's  organizational  structure. 
The  profile  must  identify  each 
organizational  unit  in  the  establishment, 
and  show  the  relationship  of  each 
organizational  tinit  to  the  other  '  ■ 

organizational  iinits  in  the 
establishment. 

(2)  An  organizational  unit  is  any 
component  that  is  part  of  the 
contractor's  coBporate  structure.  In  a 
more  traditional  organization,  an 
organizational  Unit  might  be  a 
department,  diiision,  section,  branch, 
group  or  simila  r  component.  In  a  less 
traditional  orgalnization,  an 
organizational  unit  might  be  a  project 
team,  job  family,  or  similar  component. 
The  term  includes  an  umbrella  unit 
(such  as  a  depaktment)  that  contains  a 
number  of  subdrdinate  units,  and  it 
separately  includes  each  of  the 
subordinate  un^ts  (such  as  sections  or 
branches). 

(c)  For  each  organizational  unit,  the 
organizational  profile  must  indicate  the 
following: 

(1)  The  namd  of  the  unit; 

(2)  The  job  ti^le,  gender,  race,  and 
ethnicity  of  thei  unit  supervisor  (if  the 
unit  has  a  supervisor); 

(3)  The  total  number  of  male  and 
female  incumbents;  and 

(4)  The  total  humber  of  male  and 
female  incumbfents  in  each  of  the 
following  groups:  Blacks,  Hispanics, 
Asians/Pacific  Islanders,  and  American 
Indians/ Alaskali  Natives. 

§60-2.12    Job  group  analysis. 

(a)  Purpose.  A  job  group  analysis  is  a 
method  of  combining  job  titles  within 
the  contractor's  establishment.  This  is 
the  first  step  inj  the  contractor's 
comparison  of  the  representation  of 


minorities  and  women  in  its  workforce 
with  the  estimated  availability  of 
minorities  and  women  qualified  to  be 
einployed. 

(b)  In  the  job  group  analysis,  jobs  at 
the  establishment  with  similar  content, 
wage  rates,  and  opportunities,  must  be 
combined  to  form  job  groups.  Similarity 
of  content  refers  to  the  duties  and 
responsibilities  of  the  job  tides  which 
make  up  the  job  group.  Similarity  of 
opportimities  refers  to  training, 
transfers,  promotions,  pay  mobility,  and 
other  career  enhancement  opportimities 
offered  by  the  jobs  within  the  job  group. 

(c)  The  job  group  analysis  must 
include  a  list  of  the  job  titles  that 
comprise  each  job  group.  If,  pursuant  to 
§§  60-2.1(d)  and  (e)  the  job  group 
analysis  contains  jobs  that  are  located  at 

•  another  establishinent,  the  job  group 
analysis  must  be  annotated  to  identify 
the  actual  location  of  those  jobs.  If  thte 
establishment  at  which  the  jobs  actually 
are  located  maintains  an  affirmative 
action  program,  the  job  group  analysis 
of  that  program  must  be  aimotated  to 
identify  the  program  in  which  the  jobs 
are  included. 

(d)  Except  as  provided  in  §  60-2. 1(d). 
all  jobs  located  at  an  establishment  must 
be  reported  in  the  job  group  analysis  of 
that  establishment. 

(e)  Smaller  employers.  If  a  contractor 
has  a  total  workforce  of  fewer  than  150 
employees,  the  contractor  may  prepare 
a  job  group  analysis  that  utilizes  EEO- 
1  categories  as  job  groups.  EEO-1 
categories  refers  to  the  nine 
occupational  groups  used  in  the 
Standard  Form  100,  the  Employet 
Information  EEO-1  Smvey:  officials  and 
managers,  professionals,  technicians, 
sales,  office  and  clerical,  craft  workers 
(skilled),  operatives  (semiskilled), 
laborers  (unskilled),  and  service 
workers. 

f  60-2.1 3    Placement  of  incumbents  in  job 
groups. 

The  contractor  must  separately  state 
the  percentage  of  minorities  and  the 
"  percentage  of  women  it  employs  in  each 
job  group  established  pursuant  to  §  60- 
2.12. 

160-2.14    Determining  availability, 
(a)  Purpose.  Availability  is  an 
estimate  of  the  number  of  qualified 
minorities  or  women  available  for 
employment  in  a  given  job  group, 
expressed  as  a  percentage  of  all 
qualified  persons  available  for 
employment  in  the  job  group.  The 
purpose  of  the  availability 
determination  is  to  establish  a 
benchmark  against  which  the 
demographic  composition  of  the 
contractor's  inciunbent  workforce  can 
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be  compared  in  order  to  determine 
whether  barriers  to  equal  employment 
opportunity  may  exist  within  particular 
job  groups. 

(b)  The  contractor  must  separately 
determine  the  availability  of  minorities 
and  women  for  each  job  group. 

(c)  In  determining  availability,  the 
contractor  must  consider  at  least  the 
following  factors: 

(1)  The  percentage  of  minorities  or 
women  with  requisite  skills  in  the 
reasonable  recruitment  area.  The 
reasonable  recruitment  area  is  defined 
as  the  geographical  area  from  which  the 
contractor  usually  seeks  or  reasonably 
could  seek  workers  to  fill  the  positions 
in  question. 

(2)  The  ptercentage  of  minorities  or 
women  among  those  promotable, 
transferable,  and  trainable  within  the 
contractor's  or:ganization.  Trainable 
refers  to  those  employees  within  the 
contractor's  organization  who  could, 
with  appropriate  training  provided  by 
the  contractor,  become  promotable  or 
transferable  during  the  AAP  year. 

(d)  The  contractor  must  use  the  most 
current  and  discrete  statistical 
information  available  to  derive 
availability  figures.  Examples  of  such 
information  include  census  data,  data 
from  local  job  service  offices,  and  data 
from  colleges  or  other  training 
institutions. 

(e)  The  contractor  may  not  draw  its 
reasonable  recruitment  area  in  such  a 
way  as  to  have  the  effect  of  excluding 
minorities  or  women.  For  each  job 
group,  the  reasonable  recruitment  area 
must  be  identified,  with  a  brief 
explanation  of  the  rationale  for  selection 
of  that  recruitment  area. 

(f)  The  contractor  may  not  define  the 
pool  of  promotable,  transferable,  and 
trainable  employees  in  such  a  way  as  to 
have  the  effect  of  excluding  minorities 
or  women.  For  each  job  group,  the  pool 
of  promotable,  transferable,  and 
trainable  employees  must  be  identified 
with  a  brief  explanation  of  the  rationale 
for  the  selection  of  that  pool. 

(g)  Where  a  job  group  is  composed  of 
job  tides  with  different  availability 
rates,  a  composite  availability  figure  for 
the  job  group  must  be  calculated.  The 
contractor  must  separately  determine 
the  availability  for  each  job  title  within 
the  job  group  and  must  determine  the 
proportion  of  job  group  incumbents 
employed  in  each  job  tide.  The 
contractor  must  weight  the  availabihty 
for  each  job  title  by  the  proportion  of  job 
group  incumbents  employed  in  that  job 
group.  The  sum  of  the  weighted 
availability  estimates  for  all  job  tides  in 
the  job  group  must  be  the  composite 
availability  for  the  job  group. 


§60-2.15    Comparing  incumbency  to 
availability. 

(a)  The  co&tractor  must  compare  the 
percentage  of  minorities  and  women  in 
each  job  group  determined  pursuant  to 
§  60-2.13  with  the  availability  for  those 
job  groups  determined  pursuant  to  §  60- 
2.14. 

(b)  When  the  percentage  of  minorities 
or  women  employed  in  a  particular  job 
group  is  less  than  would  reasonably  be 
expected  given  their  availabihty 
percentage  in  that  particular  job  group, 
the  contractor  must  establish  a 
placement  goal  in  accordance  with  §  60- 
2.16. 

§60-2.16    Placement  goals. 

(a)  Purpose.  Placement  goals  serve  as 
objectives  or  targets  reasonably 
attainable  by  means  of  applying  every 
good  faith  effort  to  make  all  aspects  of 
the  entire  affirmative  action  program 
work.  Placement  goals  also  are  used  to 
measure  progress  toward  achieving 
equal  employment  opportxmity. 

(b)  Placement  goals  must  be  designed 
to  correct  any  identifiable  deficiencies. 
A  contractor's  determination  under 
§60-2.15  that  a  placement  goal  is 
required  constitutes  neither  a  finding 
nor  an  admission  of  discrimination. 

(c)  Where,  pursuant  to  §  60-2.15,  a 
contractor  is  required  to  establish  a 
placement  goal  for  a  particular  job 
group,  the  contractor  must  establish  a 
percentage  aimual  placement  goal  at 
least  equal  to  the  availability  figure 
derived  for  women  or  minorities,  as 
appropriate,  for  that  job  group. 

(d)  The  placement  goal-setting  process 
described  above  contemplates  that 
contractors  will,  where  required, 
establish  a  single  goal  for  aill  minorities. 
In  the  event  of  a  substantial  disparity  in 
the  utilization  of  a  particular  minority 
group  or  in  the  utilization  of  men  or 
women  of  a  particular  minority  group, 

a  contractor  may  be  required  to  establish 
separate  goals  for  those  groups. 

(e)  In  establishing  placement  goals, 
the  following  principles  also  apply: 

(1)  Placement  goals  may  not  be  rigid 
and  inflexible  quotas,  which  must  be 
met,  nor  are  they  to  be  considered  as 
either  a  ceiling  or  a  floor  for  the 
employment  of  particular  groups. 
Quotas  are  expressly  forbidden. 

(2)  In  all  employment  decisions,  the 
contractor  must  make  selections  in  a 
nondiscriminatory  manner.  Placement 
goals  do  not  provide  the  contractor  with 
a  justification  to  extend  a  preference  to 
any  individual,  select  an  individual,  or 
adversely  affect  an  individual's 
employment  status,  on  the  basis  of  that 
person's  race,  color,  religion,  sex,  or 
national  origin. 
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(3)  Placement  goals  do  not  create  set- 
asides  for  specific  groups,  nor  are  they 
intended  to  achieve  proportional 
representation  or  equal  results. 

(4)  Placement  goals  may  not  be  used 
to  supersede  merit  selection  principles. 
Affirmative  action  programs  prescribed 
by  the  regulations  in  this  part  do  not 
require  a  contractor  to  hire  a  person 
who  lacks  qualifications  to  perform  the 
job  successfully,  or  hire  a  less  qualified 
person  in  preference  to  a  more  quillified 
one. 

(f)  A  contractor  extending  a  publicly 
announced  preference  for  American 
Indians  as  is  authorized  in  41  CFR  60- 
1.5(a)(6)  may  reflect  in  its  placement 
goals  the  permissive  employment 
preference  for  American  Indians  living 
on  or  near  an  Indian  reservation. 

§60-2.17    Additional  required  elements  of 
affirmative  action  programs. 

In  addition  to  the  elements  required 
by  §60-2.10  through  §  60-2.16,  an 
acceptable  affirmative  action  program 
must  include  the  following: 

(a)  Designation  of  responsibility.  The 
contractor  must  provide  for  the 
implementation  of  equal  employment 
opportimity  and  the  affirmative  action 
program  by  assigning  responsibility  and 
accoimtability  to  an  official  of  the 
organization.  Depending  upon  the  size 
of  the  contractor,  this  may  be  the 
official's  sole  responsibility.  He  or  she 
must  have  the  authority,  resources, 
support  of  and  access  to  top 
management  to  ensure  the  effective 
implementation  of  the  affirmative  action 
program. 

(b)  Identification  of  problem  areas. 
The  contractor  must  perform  in-depth 
analyses  of  its  total  employment  process 
to  determine  whether  and  where 
impediments  to  equal  employment 
opportunity  exist.  At  a  minimum  the 
contractor  must  evaluate: 

(1)  The  workforce  by  organizational 
unit  and  job  group  to  determine  whether 
there  are  problems  of  minority  or  female 
utilization  (i.e.,  employment  in  the  unit 
or  group),  or  of  minority  or  female 
distribution  (i.e.,  placement  in  the 
different  jobs  within  the  unit  or  group); 

(2)  Personnel  activity  (applicant  flow, 
hires,  terminations,  promotions,  and 
other  personnel  actions)  to  determine 
whether  there  are  selection  disparities; 

(3)  Compensation  system(s)  to 
determine  whether  there  are  gender-, 
race-,  or  ethnicity-based  disparities; 

(4)  Selection,  recruitment,  referral, 
and  other  personnel  procedures  to 
determine  whether  they  result  in 
disparities  in  the  employment  or 
advancement  of  minorities  or  women; 
and 


(5)  Any  otter  areas  that  might  impact 
the  success  of  the  affirmative  action 
^  program. 

(c)  Action-oriented  programs.  The 
contractor  miust  develop  and  execute 
action-oriented  programs  designed  to 
correct  any  problem  areas  identified 
pursuant  to  1 60-2. 17(b)  and  to  attain 
established  goals  and  objectives.  In 
order  for  the$e  action-oriented  programs 
to  be  effective,  the  contractor  must 
ensure  that  they  consist  of  more  than 
following  the  same  procedures  which 
have  previously  produced  inadequate 
results.  Furtliermore,  a  contractor  must 
demonstrate  that  it  has  made  good  faith 
efforts  to  remove  identified  barriers, 
expand  employment  opportunities,  and 
produce  measurable  residts. 

(d)  Internal  audit  and  reporting 
system.  The  contractor  must  develop 
and  implement  an  auditing  system  that 
periodically  measures  the  effectiveness 
of  its  total  affirmative  action  program. 
The  actions  listed  below  are  key  to  a 
successful  alfirmative  action  program: 

(1)  Monitoir  records  of  all  personnel     ,' 
activity,  including  referrals,  placements, 
transfers,  promotions,  terminations,  and 
compensation,  at  all  levels  to  ensure  the 
nondiscrimitiatory  policy  is  carried  out; 

(2)  Require  internal  reporting  on  a 
scheduled  basis  as  to  the  degree  to 
which  equal  employment  opportunity 
and  organizational  objectives  are 
attained; 

(3)  Review!  report  results  with  all 
levels  of  management;  and 

(4)  Advise  top  management  of 
program  effectiveness  and  submit 
recommendations  to  improve 
unsatisfactory  performance. 

§60-2.18    Equal  Opportunity  Survey.   ' 

(a)  Survey  requirement.  Each  year, 
OFCCP  will  designate  a  substantial 
portion  of  all  nonconstruction 
contractor  e^ablishments  to  prepare 
and  file  an  Equal  Opportunity  Survey. 
OFCCP  will  |iotify  those  establishments 
required  to  prepare  and  file  the  Equal 
Opportunity  Survey.  The  Survey  will 
provide  OFCCP  compliance  data  early 
in  the  compliance  evaluation  process, 
thus  allowiiig  the  agency  to  more 
effectively  identify  contractor 
establishments  for  further  evaluation. 
The  Survey  will  also  provide 
contractors  with  a  useful  tool  for  self- 
evaluation.  , 

(b)  Surveyformat.  The  Equal 
Opportunity  Survey  must  be  prepared 
in  accordance  with  the  format  specified 
by  the  Deputy  Assistant  Secretary.  The 
Equal  Oppottunity  Survey  will  include 
information  that  will  allow  for  an 
acciu^ate  assessment  of  contractor 
persoimel  atjtivities,  pay  practices,  and 
affirmative  action  performance.  This 


may  include  data  elements  such  as 
applicants,  hire$,  promotions, 
terminations,  add  compensation  by  race 
and  gender. 

(c)  How,  when,  and  where  to  file. 
Contractors  are  encouraged  to  submit 
the  Equal  Opportimity  Survey  in 
electronic  format,  i.e.,  a  computerized 
version  prepared  in  accordance  with  the 
requirements  of  this  section.  The  Equal 
Opportunity  Su|vey  may  be  submitted 
in  electronic  format  or  via  facsimile  to 
the  address  indicated  in  the  Survey 
instructions.  Paper  versions  of  the  Equal 
Opportunity  Survey  must  be  mailed  to 
the  address  indicated  in  the  Survey 
instructions.  The  filing  deadline  will  be 
specified  by  thej  Deputy  Assistant 
Secretary. 

(d)  Confident\ality.  OFCCP  wall  treat 
information  contained  in  the  Equal 
Opportunity  Survey  as  confidential  to 
the  maximiun  extent  the  information  is 
exempt  from  piiblic  disclosure  under 
the  Freedom  of  Information  Act,  5 
U.S.C.  552.  It  is, the  practice  of  OFCCP 
not  to  release  data  where  the  contractor 
is  still  in  business,  and  the  contractor 
indicates,  and  through  the  Department 
of  Labor  jreview,  process  it  is 
determined,  that  the  data  are 
confidential  and  sensitive  and  that  the 
release  of  data  would  subject  the 
contractor  to  copimercial  harm. 

Subpart  C — Miscellaneous 

§60-2.30    Corporate  management  - 
compliance  evaluations. 

(a)  Purpose.  Corporate  Management 
Compliance  Ev^uations  are  designed  to 
ascertain  whether  individuals  are 
encountering  artificial  barriers  to 
advancement  iiito  midlevel  and  senior 
corporate  management,  i.e.,  glass 
ceiling.  Lhiring  Corporate  Management 
Compliance  Evaluations,  special 
attention  is  given  to  those  components 
of  the  employment  process  that  affect 
advancement  into  mid-  and  senior-level 
positions. 

(b)  If,  during  the  course  of  a  Corporate 
Management  Compliance  Evaluation,  it 
comes  to  the  attention  of  OFCCP  that 
problems  exist  et  locations  outside  the 
corporate  headquarters,  OFCCP  may 
expand  the  compliance  evaluation 
beyond  the  headquarters  establishment. 
At  its  discretiod.  OFCCP  may  direct  its 
attention  to  and  request  relevant  data  for 
any  and  all  areas  within  the  corporation 
to  ensure  compliance  with  Executive 
Order  11246. 

§60-2.31    Program  summary. 

The  affirmative  action  program  must 
be  summarized  and  updated  annually. 
The  program  supimary  must  be 
prepared  in  a  format  which  will  be 
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prescribed  by  the  Deputy  Assistant 
Secretary  and  published  in  the  Federal 
Register  as  a  notice  before  becoming 
effective.  Contractors  and 
subcontractors  must  submit  the  program 
summary  to  OFCCP  each  year  on  the 
anniversary  date  of  the  affirmative 
action  program. 

§60-2.32    Affirmative  action  records. 

The  contractor  must  make  available  to 
the  Office  of  Federal  Contract 
Compliance  Programs,  upon  request, 
records  maintained  pursuant  to  §  60- 
1.12  and  written  or  otherwise 
documented  portions  of  AAPs 
maintained  pursuant  to  §  60-2.10  for 
such  purposes  as  may  be  appropriate  to 
the  fulfillment  of  the  agency's 
responsibilities  under  Executive  Order 
11246. 

§60-2.33    Preemption. 

To  the  extent  that  any  state  or  local 
laws,  regulations  or  ordinances, 


including  those  that  grant  special 
benefits  to  persons  on  account  of  sex, 
are  in  conflict  with  Executive  Order 
11246,  as  amended,  or  with  the 
requirements  of  this  part,  they  will  be 
regarded  as  preempted  under  the 
Executive  Order. 

§60-2.34    Supersedure. 

All  orders,  instructions,  regulations, 
and  memorandums  of  the  Secretary  of 
Labor,  other  officials  of  the  Department 
of  Labor  and  contracting  agencies  are 
hereby  superseded  to  the  extent  that 
they  are  inconsistent  with  this  part  60- 
2.  i    . 

§60-2.35    Compliance  status. 

No  contractor's  compliance  status  will 
be  judged  alone  by  whether  it  reaches 
its  goals.  The  composition  of  the 
contractor's  workforce  (i.e.,  the 
employment  of  minorities  or  women  at 
a  percentage  rate  below,  or  above,  the 
goal  level)  does  not,  by  itself,  serve  as 


a  basis  to  impose  any  of  the  sanctions 
authorized  by  Executive  Order  11246  . 
and  the  regxdations  in  this  chapter.  Each 
contractor's  compliance  with  its 
affirmative  action  obligations  will  be 
determined  by  reviewing  the  nature  and 
extent  of  the  contractor's  good  faith 
affirmative  action  activities  as  required 
under  §60-2.17,  and  the 
appropriateness  of  those  activities  to 
identified  equal  employment 
opportimity  problems.  Each  contractor's 
compliance  with  its  nondiscrimination 
obligations  will  be  determined  by 
analysis  of  statistical  data  and  other 
non-statistical  information  which  would 
indicate  whether  employees  and 
applicants  are  being  treated  without 
regard  to  their  race,  color,  religion,  sex, 
or  national  origin. 

[PR  Doc.  00-10991  Filed  5-3-00;  8:45  am] 
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Proclamation  7301  of  May  2,  2000 
Older  Americans  Month,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation  ^' 

Older  Americans  are  a  treasured  link  to  our  past,  Wi^h  courage,  hard  work, 
and  unwavering  devotion  to  family,  community,  and  country,  our  older 
citizens  helped  to  make  the  20th  centiu-y  the  American  centiuy.  They  pre- 
served our  freedom  through  the  crucible  of  World  War  II;  opposed  Communist 
aggression  in  Korea  and  through  the  long,  dark  years  of  the  Cold  War; 
marched  for  labor  reform  and  civil  rights;  raised  their  families,  volunteered 
in  their  communities,  and  often  postponed  their  ovra  dreams  to  fulfill  the 
dreams  of  their  children.  Their  character,  values,  and  patriotism  laid  the 
foundation  for  the  peace  and  prosperity  we  enjoy  today. 

Older  Americans  have  indeed  contributed  much  to  the  story  of  oui  past; 
and  they  have  much  still  to  offer  ovir  futine.  Today,  people  are  living 
longer,  more  active,  and  more  independent  lives  than  ever  before,  and  one 
in  four  Americans  between  the  ages  of  65  and  69  has  a  job,  either  part- 
time  or  full-time.  Many  older  Americans  want  to  work,  are  able  to  work, 
and  have  skills  and  .experience  that  businesses  need  in  today's  booming 
economy. 

Recognizing  the  changing  role  of  older  men  and  women  in  our  society, 
this  year  the  Congress  unanimously  passed,  and  I  was  pleased  to  sign 
into  law,  the  Senior  Citizens'  Freedom  to  Work  Act  of  2000,  which  ushers 
in  a  new  era  of  opportunity  for  older  Americans.  Before  passage  of  this 
landmark  legislation,  seniors  who  continued  to  work  after  age  65  risked 
having  some  of  their  Social  Security  benefits  withheld  until  they  stopped 
working  or  tinned  70  years  old.  By  eliminating  this  confusing  and  outdated 
retirement  earnings  test,  the  new  legislation  will  ensure  that  millions  of 
older  workers  who  wish  to  continue  working  will  be  able  to  keep  their 
full  Social  Security  benefits  regardless  of  their  age  or  earning  levll. 

It  is  appropriate  ^at  we  enact  this  new  law  in  the  year  when  we  celebrate 
the  65th  anniversary  of  Social  Security  and  the  35th  anniversary  of  Medicare, 
Medicaid,  and  the  Older  Americans  Act.  Millions  of  older  citizens  have 
beeri  assisted  by  these  programs,  and,  as  the  baby  boom  generation  ages, 
millions  more  will  be  relying  on  them  in  this  new  century. 

To  recognize  the  profound  debt  our  Nation  owes  its  older  citizens,  and 
to  prepare  wisely  for  the  impact  that  increasing  longevity  will  have  on 
nearly  every  aspect  of  our  society  in  the  coming  years,  we  must  reaffirm 
our  commitment  to  saving  Social  Security,  strengthening  Medicare — includ- 
ing a  prescription  drug  benefit — and  modernizing,  improving,  and  reauthor- 
izing the  Older  Americans  Act.  We  must  also  enact  my  Administration's 
long-term  care  initiative,  which,  among  other  important  measures,  provides 
tax  relief  and  support  services  to  the  millions  of  family  caregi^rs  who 
devote  countless  hours  co  helping  older  loved  ones  remain  in  their  homes 
and  communities.  By  doing  so,  we  can  both  honor  the  immeasurable  contribu- 
tions that  older  men  and  women  bring  to  our  national  life  and  ensure 
that  they  lead  independent,  active,  hilfiUing  lives  for  many  years  to  come. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  ajfthe  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Nfay  2000  as  Older 
Americans  Month.  I  urge  Government  officials,  business  people,  community 
leaders,  educators,  volimteers,  and  all  the  people  of  the  United  States  to 
celebrate  the  contributions  older  Americans  have  made,  and  continue  to 
make,  to  the  progiess  and  prosperity  of  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hani  this  second  day 
of  May,  in  the  jiear  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fourth. 


[FR  Doc.  00-11335 
Filed  5-3-00:  8:45  am) 
Billing  code  3195-01-P 
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Executive  Order  13152  of  May  2,  2000 

Further  Amendment  to  Executive   Order   11478,   Equal   Em- 
ployment Opportunity  in  Federal  Government 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States,  and  in  order  to  provide  for  a  uniform  policy 
for  the  Federal  Government  to  prohibit  discrimination  based  on  an  individ- 
ual's status  as  a  parent,  it  is  hereby  ordered  that  Executive  Order  11478, 
as  amended,  is  further  amended  as  follows: 

Section  1.  Amend  the  first  sentence  of  section  1  by  substituting  "sexual 
orientation,  or  status  as  a  parent."  for  "or  sexual  orientation." 

Sec,  2.  Insert  the  following  new  sections  6  and  7  after  section  5: 

"Sec.  6.  'Status  as  a  parent'  refers  to  the  status  of  an  individual  who, 
with  respect  to  an  individual  who  is  under  the  age  of  18  or  who  is  18 
or  older  but  is  incapable  of  self-care  because  of  a  physical  or  mental  disability, 
is: 

(a)  a  biological  parent; 

(b)  an  adoptive  parent; 

(c)  a  foster  parent; 

(d)  a  stepparent; 

(e)  a  custodian  of  a  legal  ward; 

(f)  in  loco  parentis  over  such  an  individual;  or 

(g)  actively  seeking  legal  custody  or  adoption  of  such  an  individual. 

"Sec.  7.  The  Office  of  Personnel  Management  shall  be  authorized  to  develop 
guidance  on  the  provisions  of  this  order  prohibiting  discrimination  on  the 
basis  of  an  individual's  sexual  orientation  or  status  as  a  parent." 

Sec.  3.  Amend  section  4  by  substituting  "and  appropriate  to  carry  out 
its  responsibilities  under  this  Order."  for  "appropriate  to  carry  out  this 
Order." 

Sec.  4.  Renumber  current  sections  6,  7,  and  8  as  sections  8,  9,  and  10, 
respectively. 

Sec.  5.  Add  a  section  11  to  read  as  follows: 

"Sec.  11.  This  Executive  Order  does  not  confer  any  right  or  benefit  enforce- 
able in  law  or  equity  against  the  United  States  or  its  representatives." 
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THE  WHITE  HOUSE, 
May  2,  2000. 


(FR  Doc.  00-11336 
Filed  5-3-00:  8:45  am] 
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RULES  GOING  INTO 
EFFECT  MAY  4,  2000 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Potatoes  (Irish)  grown  in — 
Idaho  and  Oregon; 
published  5-3-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Azoxystrobin;  published  5-4- 
00 

Cyromazine;  published  5-4- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Oklahoma  and  Texas; 
published  4-11-00 

Telecommunications  Act  of 
1996 

Universal  service — 
End-user  bills;  published 
5-4-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Deceptive  written,  printed, 
and  graphic  matter; 
nonmanability;  published 
4-4-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Electronic  media  use; 
guidance^  published  5-4- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Grand  Canyon  National 
Park,  AZ;  special  flight 
rules  in  vicinity — 

Commercial  air  tour 
limitation;  published  4-4- 
00 

Airworthiness  directives: 
Airbus;  published  3-30-00 
Robinson  Helicopter  Co.; 
published  4-19-00 


COMMENTS  DUE  NEXT 
WEEK 

^^■^^^""^""^^^^■^^^■^^^^^^ 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 
Service 

Federal  Seed  Act: 
Regulations  review; 
comments  due  by  5-9-00; 
published  3-10-00 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Ports  of  entry- 
Honolulu,  HI;  limited  port 
of  entry  designation; 
Hawaii  Animal  Import 
Center  closed; 
comments  due  by  5-8- 
00;  published  3-9-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle,  bison, 
goats,  and  captive 
cervids — 

State  and  area 
classifications; 
comments  due  by  5-8- 
00;  published  5-1-00 
Viruses,  serums,  toxins,  etc.: 

Autogenous  biologies;  test 
summaries,  etc.; 
comments  due  by  5-8-00; 
published  3-8-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Smalltooth  and  largetooth 
sawfish;  comments  due 
by  5-9-00;  published  3- 
10-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  5-8- 
00;  published  4-6-00 

Bering  Sea  tanner  crato: 
comments  due  by  5-8- 
00;  published  3-7-00 

Scallop;  comments  due  by 
5-8-00;  published  3-9-00 
Atlantic  highly  migratory 

species — 

Pelagic  longline 
management;  comn^nts 


due  by  5-12-00; 

published  4-26-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Shark;  comments  due  by 

5-12-00;  published  4-12- 

00 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Management  and  operating 
contracts;  comments  due 
by  5-12-00;  published  3- 
13-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pharmaceuticals  production; 
comments  due  by  5-10- 
00;  published  4-10-00 
Air  programs;  eipproval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Alabama;  comments  due  by 
5-10-00;  published  4-10- 
00 

Mississippi;  comments  due 
by  5-8-00;  published  4-7- 
00 

Pennsylvania;  comments 
due  by  5-8-00;  pubdished 
4-7-00 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-10-00;  published  4-10- 
00 

Georgia;  comments  due  by 
5-€-00;  published  4-7-00 

Indiana;  comments  due  by 
5-11-00;  published  4-11- 
00 

Massachusetts;  comments 
due  by  5-11-00;  published 
4-11-00 

Texas;  comments  due  by  5- 
8-00;  published  4-6-00 
Freedom  of  Infonnation  Act; 

implementation;  comments 

due:by  5-12-00;  published 

4-12-00 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 

Natk>nal  priorities  list 
update;  comments  due 
by  5-10-00;  published 
4-10-00 
Toxic  substances: 
Methyl  Tertiary  Butyl  Ether 
(MTBE);  elimination  or 


limitatkxi  as  a  fuel 
additive  in  gasoline; 
comments  due  by  5-8-00; 
published  3-24-00 
FEDERAL  ELECTION 
COMMISSION 
Presidential  pnmary  and 
general  election  candidates; 
publk:  financing: 
Electronic  filing  of  reports; 
comments  due  by  5-11- 
00;  published  4-11-00 
FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  (Regulation  H): 
Financial  sut>skjiaries; 
comments  due  by  5-12- 
00:  published  3-20-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Clinical  diagnostic  laboratory 
services:  coverage  and 
administrative  policies; 
negotiated  rulemaking; 
comments  due  by  5-9-O0; 
put>llsf>ed  3-10-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac): 
New  housing  goals  for 
2000—2003  calendar 
years;  comments  due  by 
5-8-00;  published  3-9-00 
INTERIOR  DEPARTMENT 
Fish  and  Wiklllfe  Servtee 
Endangered  and  threatened 

Cntical  habitat 

designations — 

Alameda  whipsnatie; 
comments  due  by  5-8- 
00;  published  3-8-00 

San  Dtego  fairy  shrimp; 
cc)mments  due  by  5-8- 
00;  published  3-8-00 

Spectacled  eider; 
comments  due  by  5-8- 
00;  published  2-8-00 

Steller's  eider;  comments 
due  by  5-12-00; 
published  3-13-00 
POSTAL  SERVICE 
[Jomestic  Mail  Manual: 
Postage  and  fees  refunds: 

unused  adhesive  stamps 

and  stamps  affixed  to 

unmailed  matter; 

comments  due  by  5-9-00; 

published  3-10-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations  and 
ports  and  waterways  safety: 
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OPSAIL  2000,  Deleware 
River,  PA;  regulated 
areas;  comments  due  by 
5-12-00;  published  3-28- 
00 

Tall  Ships  Delaware 
activities,  DE;  comments 
due  by  5-8-00;  published 
4-7-00 
Electrical  engineering: 

Marine  shipboard  electrical 
cable  standards; 
comnr»ents  due  by  5-8-00; 
published  2-8-00 
Ports  and  waterways  safety: 

Naval  Station  Newport,  Rl; 
safety  zone;  comments 
due  by  5-8-00;  published 
3-22-00 

Newport,  Rl;  safety  zone; 
comments  due  by  5-8-00; 
published  3-22-00 
Regattas  and  marine  parades, 

arKhorage  regulations,  and 

ports  and  waterways  safety: 

OPSAIL  2000,  Baltimore, 
MD;  regulated  areas; 
comments  due  by  5-12- 
00;  published  3-28-00 

OPSAIL  2000,  New  London, 
CT;  regulated  areas; 
comments  due  by  5-12- 
00;  published  3-28-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 

8-00;  published  4-7-00 
Bell;  comments  due  by  5-8- 

00;  published  3-24-00 
Boeing;  comments  due  by 

5-8-00;  published  3-7-00 
British  Aerospace; 

comments  due  by  5-8-00; 

published  4-7-00 
Empresa  Braslieira  de 

Aeronautica  S.A.; 

comments  due  by  5-11- 

00;  published  4-11-00 
Eurocopter  Deutschland 

GMBH;  comments  due  by 

5-12-00;  published  3-13- 

00 
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Eurocopter  France; 

comments  due  by  5-8-1 

published  3-9-00 
General  Electric  Co.; 

comments  due  by  5-8-00; 

published  3-9-00 
Honeywell  Intemational,  Inc.; 

comments  due  by  5-8-00; 

published  3-7-00 
McDonnell  Douglas; 

comments  due  by  5-8-00; 

published  4-11-00 
Pratt  &  Whitney;  comments 

due  by  5-8-00;  published 

3-7-00 
Rolls-Royce  pic;  comments 

due  by  5-8-00;  pubiishsd 

3-8-00  I 

Class  D  and  Class  E  I 

airspace;  comments  due  by 
5-8-00;  published  3-24-00 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  t)y  5-8-00 
published  4-18-00 
Jet  routes;  comments  due 
5-10-00;  published  3-23-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rraarms  Bureau 

Alcoholic  beverages: 
Wine;  labeling  and 
advertising — 
Domfelder;  new  grape 
variety  name;  commAits 
due  by  5-8-00; 
published  3-9-00 

TREASURY  DEPARTMEN1 
Internal  Revenue  Service 

Income  taxes: 
Depletion;  treatment  of 

delay  rental;  comments 

due  by  5-8-00;  publish^ 

2-8-00 
Exclusions  from  gross 

income  of  foreign 

corporations;  comments 

due  by  5-8-00;  published 

2-8-00 
Financial  asset  securitization 

Investment  trusts;  real 
'        estate  mortgage 

investment  conduits; 

comments  due  by  5-8-^; 

published  2-7-00 
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Nonqualified  preferred  stoci<; 
comments  due  by  5-10- 
00;  published  1-26-00 

'   Correction;  comments  due 
by  5-10-00;  published 
2-25-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Individual  bom  with  spina 
bifida  whose  biological 
fattier  or  motfier  is 
Vietnam  veteran;  criteria 
for  monetary  allowance; 
comments  due  by  5-12- 
00;  published  3-13-00 
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LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1231/P.L.  106-187 

To  direct  the  Secretary  of 
Agriculture  to  convey  certain 
National  Forest  lands  to  Elico 
County,  Nevada,  for  continued 
use  as  a  cemetery.  (Apr.  28, 
2000;  114  Stat.  227) 


H.R.  2368/P.L.  106-188 

Bikini  Resettlement  and 
Relocation  Act  of  2000  (Apr. 
28,  2000;  114  Stat.  228) 

H.R.  2862/P.L.  106-189 

To  diiect  the  Secretary  of  the 
Interior  to  release  reversionary 
interests  held  by  the  United 
States  in  certain  parcels  of 
land  in  Washington  County,    - 
Utah,  to  facilitate  an 
anticipated  land  exchange. 
(Apr.  28,  2000;  114  Stat.  229) 

H.R.  2863/P.L  106-190 

To  clarify  ttie  legal  effect  on 
ttie  United  States  of  the 
acquisition  of  a  parcel  of  land 
in  the  Red  Cliffs  Desert 
Reserve  in  the  State  of  Utah. 
(Apr.  28,  2000;  114  Stat.  230) 

H.R.  8063/P.L.  106-191 

To  amend  the  Mineral  Leasing 
Act  to  increase  the  maximum 
acreage  of  Federal  leases  for 
sodium  that  may  be  held  by 
an  entity  in  any  one  State, 
and  for  other  purposes.  (Apr. 
28,  20OO;  114  Stat.  231) 

Last  List  April  27,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  ^ame. 

Note:  This  service  is  strictly 
for  E->mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avail£tt>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
addr^. 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  py|plic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weakly  CnmpUaMon  of 

Presidential 
Dociunents 


Hooity.  lamury  n.  I«g7 
Vbluaw  33 — ^Numbvr  2 

p»g«r-4o 


The  Weel<ly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  weel<.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  subniitted  to  the 
Senate,  a  checl<list  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  ttie  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  SubscHption  Order  Form 


Order  Processing  Code: 

*  5420 


Charge  your  order.    3^Kj  FSB^ 

HSEasyl  mKmSSm 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


U   YhjS,  pleasetnter  _ _  one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 


Iceep  up  to  date  on  Presidential  activities. 

LJ  $151.00  First  Class  Mail         d   $92.00  Regular  Mail 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 


Intemational  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES     NO 


May  we  make  your  name/address  avalaUe  to  otfaer  m^krs? 


nn 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GFO  Deposit  Account 


I I  VISA       CJ  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authoriz.ing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  tfie  Federal  Register. 
■  The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  ttie  nature  of  ttie  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  index 

The  index,  covering  tf>e  contents  of  ttie 
daily  Federal  Register,  Is  issued  monthly  in 
ctADulatiye  form.  Entries  are  earned 
prinwrily  under  ttie  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$28  per  year. 


A  Hndhg  aW  is  included  in  each  puMcation  which  lists 
Fadeitl  fitglster  page  numbers  with  the  date  of  ptMicathn 
In  the  Federal  Register. 


f 

Superintendent  of  DocuiAents  Subscription  Order  Form 


Onlar  Proc«uif>g  Cod« 

*5421 


I I  YlliS,  enter  the  following  indicated  subscriptions  fot  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS] 
Federal  Register  Index  (FRUS)  $28  per  year 


Charge  your  order. 

It's  Emy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


for  $31  per  year. 
Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Plea&e  type  or  print) 


Additional  address/attention  line 


Sueet  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     Nt 

MayweiiniceyoiirmyneAiddressavaiiabletootliermaflers?     | |  | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         [ 


-D 


LJ  visa       LJ  MasterCard  Accouiit 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature  "^v  4/00 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


I  ^• 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


;  AER    SMITH212J 

•  JOHN    SMITH 

:  212  MAIN  STREET   • 

:  FORESTVILLE  MD  20704 


DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•••••••     /•••••■• 

•  AfKDO  .smtth;^-2j 

DEC97R  1 

:  JOHN    SMITH 

^^^ 

-■^^    \ 

:  212    MAIN    STREET 

— 

:  FORESTVILLE   MD   20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


ilQWg' 


To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  aloil  with  your  new  address  to  the 
Superintendent  of  Documents,  Ann:  Chief,  Mail  List  Branch,  Mail  Sto^  SSOM.  Washington 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  D^uments,  Attn:  Chief,  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processtng  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It's  Easyl 
LJ  yes,  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


..  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  snurraniM/addressavaiaUe  to  Other  miders?      Q  |     [ 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [^ |-  |    | 

LJ   VISA        EH  MasterCard  Accoum 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  ,  4«o 

Mail  To:  Superintendent  of  £>ocuments 

P.O.  Box  371954,  Pittsburgh.  PA"  15250-7954 
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Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as.  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the;  106th  Congress,  2nd  Session,  2000. 


Individual  laws  also  may  be  purchalsed  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enactejd  laws  or  access  the  online  databajse  at 
http://www.access.gpo.gov/nara/index.rttJnl 


f  Superintendent  of  Docunents  Subscriptions  Order  Form 

Order  Processing  Code: 

*6216 

I I  YlLo,  enter  my  subscription(s)  as  follows: 


Mi 


Charge  your  oraer. 
It's  Ea»y! 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  lO^th  Congress,  2nd  Session,  2000  for  $136  per  siibscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


.  Price  includts.  regular  domestic  postage  and  handling  and  isi  subject  to  change. 


Its 


Company  or  personal  name 


(Please  type  or  prin^ 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  Nfc 

May  we  make  your  name/addms  availabie  to  other  mailers?      FJ   F  J 


V 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


n  VISA       n  MasterCard  Accou 

HI 


-a 


(Credit  card  expiration  date) 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documenti 

;        P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Thank  you  for 
your  order! 
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tinted  on  recycled  paper 


